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THIS  INDEX  is  baaed  on  a  consolidation  of  contents  entries 
appearing  in  the  January-June  issues  of  the  FEDQIAL 
REGISTER.  The  entries  are  arranged  first  under  the  name  of 
the  agency  which  issued  the  document.  Under  each  agency, 
the  entries  are  then  listed  alphabetically  within  the 
categories  of  Rules,  Proposed  Rules,  and  Notices.  Executive 
Orders,  Proclamations,  and  other  documents  from  the 
President  are  listed  under  Presidential  Documents.  The 
number  at  the  end  of  each  entry  gives  the  pages  in  the 
FEDERAL  REGISTER  where  the  document  b^ins.  Use  the 
table  of  Federal  Register  Pages  and  Dates  at  the  back  of  this 
index  to  locate  the  issue  date  for  each  page  number.  This 
index  is  published  monthly  and  is  cumulated  for  12  months. 

A  general  index  to  the  entire  Code  of  Federal  Regulations  is 
found  in  the  CFR  Index  and  Finding  Aids  volume,  and  is 
revised  as  of  January  1  each  year. 

The  List  of  CFR  Sections  Affected  (LSA),  a  cumulative 
numerical  finding  aid,  is  published  monthly  and  is 
cumulated  for  12  months,  keyed  to  the  revision  dates  of  the 
various  CFR  volumes. 

All  FEDERAL  REGISTER  publications  are  available  for 
purchase  &t>m  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington.  D.C.  20402. 

Melanie  Y.  Williams  is  Chief  Editor  (rf  the  Federal  Register 
Index,  assisted  by  Maxine  L.  Hill.  The  Index  is  prepared 
under  the  direction  of  Martha  B.  Girard,  assisted  by  Ruth 
Pontius. 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  area 
code  202-523-5227  or  (TDD)  202-523-5229.  These  are  not 
toll  free  numbers. 

SUGGESTIONS  concerning  this  and  other  publications  of 
the  Office  will  be  welcomed  by  John  E.  Byrne,  Director, 
Office  of  die  Federal  Register,  National  ^Jt^ves  and 
Records  Administration,  Washington,  D.C.  20408. 
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ACTION 

PROPOSED  RULES 

Regulatory  agenda,  14514 

NOTICES     i 

Agency  information  collection  activities  under 

OMB  review,  18331 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Volun^^r  Advisory  Council,  2935 
Foster  grandparent  and  senior  companion 

programs;  income  eligibility  levels,  23108 
Grants;  availability,  etc.: 
Special  volunteer  programs,  5568,  11960, 

17504,  22957 
State  Office  of  Voluntarism;  application 

guidelines,  1265,  13265 
Student  service-learning  project;  guidelines, 
9083,  18814 
Meetings: 
National  Volunteer  Advisory  Council,  5750, 
17662 

Actuaries,  Joint  Board  for  Enrollment 

See  Joint  Board  for  Enrollment  of  Actuaries 

AdministratiTe  Conference  of  the 
United  States 

RULES 

Equal  Access  to  Justice  Act;  model  rules  for 

implementation,  16659 
Nondiscrimination  on  basis  of  handicap  in 

federally-conducted  programs  and 

activities,  4566 
Correction,  7543 

PROPOSED  RULES 

Recommendations: 
Alternate  dispute  resolution  techniques; 
agency  use,  11928.  12981 
Correction,  15010 
Federal  agency  adjudications,  use  of  Federal 
rules  of  evidence,  8328 
Correction,  9215 
Freedom  of  Information  Act  disputes; 
handling  of  appeals  from  agency 
decisions,  10213 
Nonlawyer  representation;  barriers 
elimination,  12332,  18335 

NOTICES 

Meetings: 
Adjudication  Committee,  4946,  15028 
Administration  Committee,  7598,  10036, 

18014 
Governmental  Processes  Committee,  5730 
Judicial  Review  Committee,  6374,  13339 
Plenary  Session,  20861 
Regulation  Committee,  7969,  21385 
Rulemaking  Committee,  5569,  10643 

Private  attorneys;  use  by  Federal  agencies, 
18638 


\ 


AdministratiTe  OfRce  of  United  States 
Coorts 

NOTICES 

Circuit  executives.  United  States  Courts  of 
Appeals;  certification  applications,  22094 

Advisory  Committee  on  Federal  Pay 

See  Federal  Pay,  Advisory  Committee 

Advisory  CouncU  on  Historic 
PrMerration 

See  Historic  Preservation,  Advisory  Council 

African  Development  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  23491 

Agency  for  International  Development 

RULES 

Acquisition  regulations,  11449,  15268,  20651 

Correction,  12706 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  4566 
Correction,  7543 

PROPOSED  RULES 

Federal  claims  collection,  17068 
Regulatory  agenda,  14632 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  9725.  10579 
Housing  guaranty  programs: 
^     Mailing  list,  update,  21635 
Panama,  18967,  21635 
Tunisia,  21254 
Meetings: 
International  Food  and  Agricultural 

Development  Board,  3859,  9897,  13564, 
20897,  23606 
Research  Advisory  Committee,  13110 
Voluntary  Foreign  Aid  Advisory 
Committee,  6179 
Organization,  functions,  and  authority 
delegations: 
Asia;  Assistant  Administrator.  6810 
Planning,  Policy,  and  Evaluation  Staff, 

Chief,  11489 
Transportation  Division,  Chief,  343^ 
Procurement: 
Commercial  or  industrial  activities, 

performance;  review  schedule  (OMB  A- 
76  implementation),  9897 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
11357 

Agricultural  Marketing  Service 

See  also  Packers  and  Stockyards 
Administration 

RULES 

Almonds  grown  in  California,  7741,  9763 


Avocados  grown  in  Florida,  18565,  20955 
Avocados,  imported.  18365 
Beef  promotion  and  research: 
Certificatioa  and  nomination  procedures  for 
Cattlemen's  Beef  Promotion  and 
Research  Board.  11557 
Cherries  grown  in  Washington,  23039 
Cotton: 
American  upland;  grade  standards,  23037 
Classification,  testing,  and  standards;  user 

fees.  22059 
Research  and  promotion- 
Assessment  collection.  6097 
Dates  (domestic)  produced  or  packed  in 

California,  4477 
Filberts/hazelnuts  grown  in  Oregon  and 

Washington.  3937,  17317 
Fruits,  vegetables,  and  other  products,  fresh; 
inspection,  certification,  and  standards, 
8477 
Fruits,  vegetables,  and  other  products, 
processed;  inspection  and  certification, 
20437 
Grapes  gro^in  California,  12498,  13208, 

16285 
Grapes,  imported,  12498,  13208  ^ 

Honey  research,  promotion,  and  consumer 

information  order,  17917 
Hops  of  domestic  production,  4887 
Kiwifruit;  grade  standards,  4293 
Lettuce  grown  in  Texas,  1 
Limes  grown  in  Florida,  10535 
Marketing  orders;  expenses  and  rates  of 

assessment,  7054,  8789,  16003 
Meats,  prepared  meats,  and  meat  products; 
grading,  certification,  and  standards: 
Certificate  forms,  589 
Fee  increase,  5145,21134 
Melons  grown  in  Texas,  16003 
Milk  marketing  orders:  , 

Eastern  Colorado,  1361,  10610 
Georgia,  1245 
Georgia  et  al.,  20446 
Great  Basin,  2669,  8641,  19821      , 
Lake  Mead,  8642 
Memphis,  TN,  20933 
Middle  Atlantic  et  al.,  12830,  15876 
Nebradca-Westem  Iowa,  22271,  22923 
New  Orleans-Mississtppi.  11552,  15754 
Oregon- Washington,  7742 
Southern  Illinois,  15752 
Southern  Michigan,  15753 
Southwest  Plains,  6730,  7245,  11297,  15755 
Southwestern  Idaho-Eastern  Oregon,  12834 
St  Louis-Ozarks,  1361 
Upper  Florida,  11551 
Nectarines  grown  in  California,  11900,  19747 
Onions  grown  in  Texas,  7347 
Oranges  (navel)  grown  in  Arizona  and 
California.  189,  1244,  2669,  3167.  3937. 
5035,  5701.  6217,  7245,  7547.  7913,  11419 
Oranges  (Valencia)  grown  in  Arizona  and 
California,  9626,  11419,  18875,  19534, 
19747,  20645.  21726.  22496,  22795.  23405 
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Oranges,  grapdhitt.  tanceriaes.  and  tanfdos 

grown  in  Flonite.  7032.  1S7S0.  19S33 
Peadws  grown  in  Georgia.  16812 
Pean,  plomi.  and  peaches  grown  in  Califbrnia. 

11900,  1667a  19747 
Pofk  prainodan,  researoh.  and  coosumer 
infbraiatXBi: 
Noounatioa  and  apftotntment  procedures  for 
Natioad  Pork  Prodncen  Ddegate 
Body.  iiS33 
Potatoes,  peded;  grade  standards.  21133 
Poultry  and  rabbit  products  grading: 
Poultry;  volintary  standards  and  grades, 
17278 
Correction.  18873 
Rainns  prodnoed  from  grapes  grown  in 

California.  3*763.  9628,  1S300 
Spearmint  oil  produced  in  Far  West.  13299 
Tobacco  inspection: 
Floe-Cared  Tobacco  Advisory  Committee; 
additioaal  representative  and  alternate. 
5987 
PROPOSED  RULES 

Beans  and  peas,  frozen  quick-cooking;  grade 
standards.  4603 
Correction.  6742 
Beef  promotion  and  research.  3343.  8984 
Certification  and  nomination  procedures  for 
Cattlemen's  Beef  Promotion  and 
Research  Board,  6238 
Cherries  grown  in  Michigan  et  al.,  7378 
Cotton: 
American  upland;  grade  standards,  17193 
Classification,  testing,  and  standards;  user 

fees,  12624 
Research  snd  promotion — 
Assessment  collection.  209 
Dates  (domestic)  produced  or  packed  in 

CaUfbrnia.  19338 
Filberts/hazdnuts  grown  in  Oregon  and 

Washington.  8201,  10866,  11932,  17334 
Filberts,  imported,  8201,  10866,  11932 
Fruits,  vegetables,  and  other  products, 
processed;  inspection  and  certification, 
11043 
Grapes  grown  in  CaUfbmia,  10218 
Grapes,  imported.  10218 
Greens,  frozen  leafy;  grade  standards.  11744 
Honey  research,  promotion,  and  consumer 
information  order.  3603,  11313 
Decision  and  reiiereiidum  order,  16702 
Limes  grown  in  Florida,  13349.  16347 
Melons  grown  m  Texas.  7279 
Milk  marketing  orders: 
Central  Arizona  and  Great  Basin.  2306.  7379 
Chicago  Regional  et  al..  6241 
EMtera  Colorado.  7381 
Eastern  Ohio- Western  Pennsylvania,  6243 
Eaiteni  South  Dakota,  22944 
Georgia  et  al..  3363,  6240 
Great  BiMin.  3367 
Great  Basin  and  Lake  Mead.  3070 
Lake  Mead.  3368 
Memphis.  TN,  17982 
Middle  Atlantic  et  al.,  1378,  9669 
Ndmnka-Western  Iowa,  19353,  19846 
New  Orleans-Mississippti  11432 
Oregon- Washington,  3531 
Southern  Illinois,  11432 
Southern  Michigan,  11033 
Southwest  Plains,  11453 
Southwestern  Idaho-Eastern  Oregon,  5199, 

9677 
Texas  et  al.,  6230 
Upper  Florida,  7579 

Upper  Florida  et  al.;  basic  class  II  formula 
price  computation  (39  areasX  4374 


Upper  Midwest  et  al.,  7280 
Nectarines,  pears,  plums,  and  peaches  grown  in 

CaUfornia.  6239 
Onions  grown  in  Texas.  760 
Oranges  (navd)  grown  in  Arizona  and 

CaMlbmia.  11931.20664 
Oranges  (Valencia)  grown  in  Arizona  and 
CaUfornia.  553a  10217,  11931.  20664 
Oranges,  grapefitvit.  tangerines,  and  tangekx 

grown  in  Florida.  5361 
Pears  (Benrre  D'Anjou.  etc.)  gro>vn  in  Oregon, 

Washington,  and  Cahfomia.  9663.  22326 
Pears,  plums,  and  peaches  grown  in  CaUfornia. 

9827 
Perishable  Agricultural  Commodities  Act: 

License  fees  increase.  18390 
Pistachio  nuts,  in-shell;  grade  standards,  12322 

Correction,  13008 
Pork  promotion,  research,  and  consumer 
information.  3542.  9602 
Nominatioa  and  appointment  procedures  for 
National  Pork  Producers  Delegate 
Body,  6234 
Potatoes  (Irbh)  grown  in  Idaho  and  Oregon, 

187% 
Potatoes,  Irish;  import  regulations,  17334 
Potatoes  (whiteX  canned;  grade  standards, 

17349,  22814 
Raisins  produced  from  grapes  grown  in 

California,  9968 
Spearmint  oil  produced  in  Far  West.  4373 
Tobacco  inspection: 
Flue-cured  tobacco;  grade  standards,  19213 
Imported  tobacco;  testing  and  certification, 
15736 
Tomatoes  grown  in  Florida.  18890,  22941 

NOTICES 

Committees;  establishment,  renewals, 
tenmnations,  etc.: 
Flue-Cured  Tobacco  Advisory  Committee, 

20318 
Tobacco  Inspection  Services  National 
Advisory  Committee,  18915 
Meetings: 
Flue-Cured  Tobacco  Advisory  Committee, 

20540,22538 
Tobacco  Inspection  Services  National 
Advisory  Committee,  18915,  23448 
Wheat  and  wheat  foods;  research  and  nutrition 
education: 
1987  FY  budget,  16255 

Agricaltaral  Stabilizatioii  and 
CoDsermtioa  Service 

RULES 

Conservation  and  environmental  programs: 
Maximum  payment  limitation  purposes. 
eUgibility;  procedures,  12985 
Conservation  reserve  program: 
Food  Security  Act;  implementation.  8780. 
17167 
Dairy  indemnity  payment  program.  12986 
Marketing  quotas  and  acreage  allotments: 
Feed  grain,  rice,  cotton,  and  wheat- 
Food  Security  Act;  implementation,  8428, 
11419.21828 
Peanuts,  22485 

Referenda  challenges  or  disputes,  10609 
Tobacco,  22268 
Special  programs: 
Feed  grain,  rice,  cotton,  and  wheat- 
Food  Security  Act;  implemenution,  8428, 
11419 
Warehouse  regulations: 
Grain  warehouses;  stored  grain  transfer, 
17306 


PROPOSED  RULES 

Marketing  quotas  and  acreage  allotmenU: 
Peanuts,  11274 

NOTICES 

Feed  grain  donjbons: 
Colville  Indii^  Reservation.  WA.  3814 
Crow  Creek  Indian  Reservation,  SD,  10041 
Kalispel  and  Spokane  Indian  Reservations, 
WA.6014 

Marketing  quotas  and  acreage  allotments: 
Cotton,  upland.  9086 
Tobacco,  16575,  21004,  22958 

Warehouses,  ticensed;  list  availabiUty.  7970 

Agricnltiiral  Trade  and  Export  Ptriky 
Natfcwal  CommiMkHi 

NOTICES 

Meetmgs,  2538,  9727,  16409 

Agricultiire  DqMutmeBt 

See  also  Agricultural  Marketing  Service; 
Agricultural  StabiUzation  and 
Conservation  Service;  Animal  and  Plant 
Health  Inspection  Service;  Commodity 
Credit  Corporation;  Cooperative  Sute 
Research  Service;  Fanners  Home 
Administration;  Federal  Crop  Insurance 
Corporation;  Federal  Grain  Inqtection 
Service;  Food  and  Nutrition  Service; 
Food  Safety  and  Inspection  Service; 
Foreign  Agricultural  Service;  Forest 
Service;  Orantt  and  Program  Systems 
Office;  National  Agncahural  Statistics 
Service;  Packers  and  Stockyards 
Administration;  Rural  Electrification 
Administration;  Soil  Conservation  Service; 
Transportation  Office,  Agriculture 
Department 

RULES 

Advisory  committee  management;  CFR  Parts 

removed.  1761 1 
Agricultural  commodities  financing  of  sales 
and  exports;  ocean  freight  charges  on 
foreign  vessels.  2471 
Conservation,  highly  erodible  land  and 

wetland.  23496 
Federal  assistance  regulations,  uniform: 
Audit  requirements  for  State  sod  local 
governments,  1485 
Federal  claims  collection,  8993 
Grants  and  cooperative  agreements  to  further 
research,  extension,  and  teaching 
programs;  competitive  award  process, 
17169 
Import  quotas  and  fees: 

Dairy  products;  licensing  for  importation, 
8998 
Organization,  fimctioas,  and  authority 
ddegations: 
Marketing  and  Inspection  Services,  Assistant 

Secretary,  et  al..  7343,  22795 
National  Agricultural  StatiAics  Service  et  aL. 
17167 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,  7000 
World  market  price  determinations: 
Cotton,  upland.  20643 

PROPOSED  RULES 

Acquisition  regulations: 
Competition  in  contracting,  etc,  10034 
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Freedom  of  Infbmiatioii  Act;  implementatioii, 

•7799.  11930 
Intergovemmenttd  review  of  agency  programs 

and  activities,  762 
Regulatory  agenda,  13806 
World  market  price  determinations: 
Cotton,  upland,  8330 
Rice,  9940 

Noncxs 

Agency  information  collection  activities  under 
OMB  review,  233,  773,  1829.  3088,  3638, 
4528,  5218,  6152,  6774,  7598,  8523,  9473, 
10416,  11331.  12188.  12903.  15359.  16088. 
16878.  17662.  18638,  20318,  21196,  22094, 
23108 
Biotechnology  regulation,  coordinated 

framewofk,  23302 
Biotechnology  research;  proposed  guidelines, 

23367 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Human  Nutrition  Board  of  Scientific 

Counselors,  1267 
National  Animal  Damage  Control  Advisory 

Committee,  23564 
National  Plant  Genetic  Resources  Board, 

17759 
Wild  Horse  and  Burro  Advisory  Board,  7130 
Cooperative  agreements: 

Alabama  A&M  University,  20861 
American  Soybean  Association  et  al.,  20861 
Colorado  State  University,  6574 
Colorado  State  University  Research 

Foundation,  3354 
International  Rice  Resevch  Institute,  8223 
Iowa  State  University,  6S9,  18915 
Langston  University,  6574 
Puerto  Rico  University,  3233 
Purdue  University,  659 
Texas  A&M  University,  21585 
University  of  Georgia.  6575 
University  of  Maryland,  1417 
University  of  Michigan,  421 
Virgin  Islands  College,  3233 
Winrock  International,  1544 
Grants;  availability,  etc.: 

Competitive  research  grants  program,  6094 
Grazing  fees.  National  Forest  System  lands; 

domestic  livestock,  8861 
Import  quotas  and  fees: 
Meat  import  limitations;  quarterly  estimates, 

44,  11082 
Sugar- 
Quota  year  modification,  7475 
Intergovernmental  review  of  agency  programs 

and  activities,  21781 
Meetings: 
Agribusiness  Promotion  Council,  KXX) 
Equal  Opportunity  Citizens'  Advisory 

Committee,  4202,  9233^  *1082,  19880 
Meat  and  Poultry  Inspection  National 

Advisory  Committee,  21196 
National  Plant  Genetic  Resources  Board, 

15028 
Science  and  Education  Research  Grants 
Program  Policy  Advisory  Committee, 
13037 
Missing  children,  official  use  of  mail  in  location 

and  recovery,  23400 
Privacy  Act;  systems  of  records,  3233,  7969, 

10036,11961.18639,23564 
Program  payments;  income  tax  exclusion; 
primary  purpose  determination: 
Illinois  soil  conservation  practices  cost-share 

program,  1829 
Yuma  Mesa  Division  water  conservation 
program,  AZ,  1830 
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Wheat  producers  poll,  23448 

Air  Force  Dqwurtment 

RULES 

Administration: 
Air  Force  publications  and  forms;  issuance 
outside  the  Air  Force,  8671 
Air  Force  Academy;  appointment,  23220 
Privacy  Act;  implementation,  20277 
Public  relations: 
Architect-engineers,  selection  for 

professional  services  by  negotiated 
contracts;  CFR  Part  removed,  12313 

PROPOSED  RULES 

Administration: 
Air  Force  publications  and  forms  outside  Air 
Force;  issuance,  15352 

NOTICES 

Active  military  service  and  discharge 
determinations: 
Airlift  International  in  Vietnam  Conflict, 

Slick  Airways  Division,  23260 
Civil  Service  crewmembers  on  U.S.  Army 
transports  in  ocean  service  or  in  foreign 
waters  during  World  War  II,  21212 
Coast  and  Geodetic  Survey  vessels 

personnel,  World  War  II,  17509 
Contract  Surgeons,  World  War  II,  10252 
Occupational  therapists.  World  War  II, 

12635 
Stevedore  Superintendents,  U.S.  Army 
Transportation  Corps,  16186 
Agency  information  collection  activities  under 
OMB  review,  669,  775,  6452-6454,  23116 
Environmental  statements;  availability,  etc.: 
Military  operations  area.  Lake  Louise,  AK, 

16186 
Over-the-horizon  backscatter  (OTH-B) 
Central  radar  system;  Grand  Forks  Air 
Force  Base,  ND,  5222 
Small  Intercontinental  Ballistic  Missile 
development  and  deployment,  7485 
Meetings: 
Academy  Board  of  Visitors,  4531 
Air  Force  Reserve  Officer  Training  Corps 

Advisory  Committee,  22326 
Air  University  Board  of  Visitors,  3817 
Community  College  Board  of  Visitors,  10252 
Scientific  Advisory  Board,  240.  2418.  3565. 
3817.  6027.  6301.  6777.  7104,  7486,  7608, 
8694,  8870,  10252,  11091,  12365,  12366, 
13053,  13551,  15047,  16576,  16735. 
17077.  17078.  17510.  18017.  18480. 
18941,  19780,21589,23576 
Patent  licenses,  exclusive:  * 

TACAN  Aerospace  Corp.,  18941,  18942 
Privacy  Act;  systems  of  records,  4531,  7317, 

16735,  18927 
Procurement: 
Contracts — 
Activities  for  possible  conversion,  776, 

6777  _:^ 

Conversion  determinations,  19251,  20877, 
21972,  22963 

Alaska  Natural  Gas  Transportation 
System,  Office  of  Fede^ 
Inspector 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  4566 
Correction,  7543 


Alaska  Power  Administration 

NOTICES 

Wholesale  power  rate  adjuctmenU: 
Snettisham  Project,  AK,  19251 

Alcohol,  Drug  Abuse,  and  Mental 
Healtii  Administration 

NOTICES 

Alcohol  and  drug  treatment  service  coverage 

policy  alternative  assessment,  2574 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Institute  of  Mental  Health; 
nominal^ens,  8030 
Grants  and  cooperative  agreements: 
Acquired  Immunodeficiency  Syndrome 

(AIDS);  research  centers,  6934 
Homeless  with  alcohol-related  problems, 

research,  20551 
New  investigator  research  awards  for 
prevention  and  mental  health  services 
research,  6934 
Research  granU  for  alcohol  and  immunology 
including  Acquired  Immunodeficiency 
Syndrome  (AIDS),  16111 
Meetings;  advisory  committees:  ~^ 

February,  3509,  3843,  5262 
March,  6320 
April,  9720.  13095 
May.  15542 
June.  17832 

Alcoh<^  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol,  tobacco,  and  other  excise  taxes: 
Excise  tax  return,  Form  5000.24; 
implementation;  correction,  598 
Alcohol;  viticultural  area  designations: 
Kanawha  River  Valley,  WV.  11912 
Lodi.  CA.  5323 
Temecula.  CA,  749 
Alcoholic  beverages: 
Beer  labeling  requirements;  principal  place  of 

business,  8490 
Beer;  tax  payment,  qualification  of  breweries, 
etc.,  7666 
Correction,  9190,  10540 
Distilled  spirits  plants- 
Metric  standards  of  fill;  500  milliliter  size 
container  elimination,  16167 
•  Production  of  nonbeverage  wine  and  wine 
products  use,  13215 
Spirits  or  distilled  spirits;  definition,  21746 
Wine,  distilled  spirits,  and  malt  beverages; 
saccharin  disclosure  in  labeling; 
correction,  4338 
Wine  labeling  and  advertising- 
Geographic  brand  names,  20480,  21S46 
State  law  application  for  viticultural : 
appellation,  3773 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
Alexander  Valley  and  Northern  Sonoma, 

CA,  12876 
Arkansas  Mountain,  AR,  11753 
Bell  Mountain.  TX.  19854 
El  Dorado,  CA,  19853 
Kanawha  River  Valley,  WV.  2728 
Long  Island,  NY,  9846 
Monticello,  VA,  19856 
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Akohobc  beverages: 
Distineli^|)irit»— 
Labeliiig:  percent-alcohol-by-voluine, 

3208.4396 
Reduced  proof;  labeling  and  advertising. 
1393,  12342 
Vodka;  identity  standard.  6009 
Wine  labeUng  and  advertising— 

Winemaking  terminology.  19361,  21S74 
Wine  labeling  grape  variety  names,  4392. 
11944 
Correctioa.  5372 
Wine  regulations;  revision  and  recodification. 
8098 
Regulatory  agenda.  14374 

NOTICES 

Alcoholic  beverages: 

Display  and  retailer  advertising  specialties; 
dollar  limitations.  S139  . 
Organization,  functions,  and  authority 
delegations: 
Associate  Director  (Compliance  Operations), 

10489 
Regional  Audit  Manager  et  al.,  1469 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
20399 

AflMrican  Battle  MoDnments 
CommisrioB 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities.  4566 
Correction.  7543 

Animal  and  Plant  Health  Inq^ection 
Serrke 

RULES 

Exportation  and  importation  of  animals  and 
animal  products: 
African  swine  fever — 
Disease  status  change  for  Netherlands, 
11902 
Atlanta,  GA;  designated  limited  port,  4479, 

1648S 
Horses  from  countries  affected  with  CEM— 
Accompanying  certificates,  3167 
Approved  SUtes,  7055,  7549 
Origin  health  certificates,  17318 
Swine,  pork,  and  .pork  products  imported 
from — 
Great  Britain,  12987 
Wilmington,  OH;  designated  port  of 
embarkation,  12121 
Interstate  transportation  of  animals  and  animal 
products  (quarantine): 
Brucellosis — 
State  and  area  classifications,  2346,  4478, 
5309,  17922,  19162 
Equine  infectious  anemia;  official  testing 

laboratories;  procedures  for  denying  and 
withdrawing  approval,  12596 
Tuberculosis;  State  and  area  designations, 
10611,  17001,  19161 
Livestock  and  poultry  disease  control: 
Bovine  tuberculoss  indenmity,  2345 
BruceUosis,  11299 
Organization,  functions,  and  authority 
delegations: 
Animal  Damage  Control,  Deputy 
Administrator,  11703 
Overtime  services  relating  to  imports  and 
exports: 
Commuted  traveltime  allowances,  7544 


Plant-related  quarantine,  domestic: 

Africanized  honeybee,  9625 

Browntail  moth,  21136 

Qtrus  canker,  Florida;  ccMrection,  2873 

Fruits  and  vegetables;  movement  from 
Hawaii  to  Alaska.  9949 

Gypsy  and  browntail  moths,  16993 

Oriental  friiit  fly,  22267 

Pink  boUworm,  10183,  21498 

Witchweed,  21499 
Plant-related  quarantine,  foreign: 

Ethylene  dibromide;  mangoes,  6213 
Swine  health  protection: 

Enforcement;  Sttte  status;  removal- 
Kentucky,  2347,  15756 
Veterinarian  accreditation,  suspension,  etc.: 

Accrediution  of  veterinarians,  17318 

PROPOSED  RULES 

Animal  welfare  standards;  laboratory  animals, 

7950 
Animals,  purebred;  recognized  breeds  and 
books  of  record: 
Aberdeen-Angus  cattle,  19846 
Exportation  and  importation  of  animals  and 
animal  products: 
Bird  quarantine  faciUties,  22529 
Cattle  from  Canada.  6742 
Elephants,  hippopotami,  rhinoceroses,  and 

Upirs,  11316 
Federal  animal  quarantine  stations; 

contracting  with  private  firms,  19560 
Correction,  20834 
Foot-and-mouth  disease;  disease  status 

change  of  ChDe,  5716 
Hams;  importation,  5716,  15913 


iportation,  613 
animals  and  animal 


official  tests,  18455 
accompanying 


organisms  or 


Poultry  hatching  e; 
Interstate  transportati 
products  (quaran 
Equine  infectious 
Owner-shipper  stai 
cattle,  9059 
Plant  pests: 
Genetically  en 

products,  23352 
Poultry  improvement: 
National  Poultry  Improvement  Plan  General 
Conference  Committee;  meeting,  20791 
Swine  health  protection: 
License  cancellation;  inactive  garbage ' 
treatment  facilities,  etc.,  9682 
Veterinarian  accreditation,  suspension,  etc.: 
Standards,  15913  . 

NOTICES  • 

Environmental  statements;  availability,  etc.: 
Animal  damage  control  program,  6290  • 
Army  Dugway  Proving  Ground,  UT,  7095 
Gypsy  moth  suppression  and  eradication 

program,  11769 
Gypsy  moth  suppression  and  eradication 

projects,  5750,  16573 
Rangeland  grasshopper  cooperative 
management  program,  1000,  11603, 
17379,  20950 
Recombinant  derived  pseudorabies  virus 
vaccine  licensing,  15657 
Exportation  and  importation  of  animals  and 
animal  products: 
Cattle  imported  throu^  Harry  S  Truman 
Animal  Import  Center,  3482 
Interstate  transportation  of  animals  and  animal 
products  (quarantine): 
Pseudorabies  tests;  approved  laboratories, 
16574 
Meetings: 
Foreign  Animal  and  Poultry  Diseases 
Advisory  Committee,  6925 


National  Poultry  Improvement  Plan  General 

Conference  Committee,  6925 
Swine  Health  Protection  Advisory 
Committee,  22538 
Procurement: 
Commercial  activities,  performance; 
productivity  and  cost  comparison 
*    review  schedules  (OMB  A-76 
implementation),  1417,  19578 
Viruses,  serums,  toxins,  etc.: 
Licensing  requirements,  9695 

Antitrust  Diyisiott 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Allied  Corp.  et  al..  19091 
American  Pharmaceutical  Association  et  al., 

16401 
American  Savings  Bank,  FSB,  et  al. 

(Mortgage  Conference  of  New  York), 
18049 
Battery  Council  International  et  al.,  18968 
Beech  Aircraft  Corp.,  3519 
BeU  Resources  Ltd.  et  al.,  11489 
Burroughs  Adding  Machine  Co.,  13296 
CBS  Inc.  et  al.,  21426 
Columbia  Artists  Management  Inc.  et  al., 

13297 
Hughes  Tool  Co.,  13297 
Joy  Manufacturing  Co.,  21426 
Matthews  International  Corp.,  18050 
Pacific  Telesis  Group  et  al.,  9277,  23606 
S.p.A  Officine  Maccaferri  et  al.,  8039 
Toyou  Motor  Sales,  U.S.A.,  Inc.,  15852 
Waste  Management,  Inc.,  et  al.,  9286 
National  cooperative  research  notifications: 
Armco  Inc.  et  al.,  21426 
Brown  A  Root,  Inc.,  et  al.,  1567 
Computer  Aided  Manufacturing- 
International,  Inc.,  6812 
Corporation  for  Open  Systems  International, 

21260 
Fairfield  American  Corp.,  9286 
!»    International  Magnesium  Development 
Corp.,  23609 
Kean  Manufacturing  Corp.  et  al.,  3519 
KeraMont  Research  Corp.,  1 1489 
NAHB  Research  Foundation,  Inc.,  3520, 

18049 
Petroleum  Environmental  Research  Forum, 

8903,  20897,  22365 
Portland  Cement  Association,  4440,  8573, 

23479 
Semiconductor  Research  Corp.,  9287 
Software  Productivity  Consortium,  Inc., 

1450,  8373 
Southwest  Research  Institute,  5813,  21261 
TRW  Inc.  et  al.,  3519 

Architectural  and  Transportation 
Barriers  Compliance  Board 

RULES 

"Authorities  and  delegations,  17734 . 
Practice  and  procedure: 
Handicapped  persons;  access  to  and  use  of 
buildings;  standards  compliance,  18788 

PROPOSED  RULES 

Regulatory  agenda,  14520 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1001,  1002 
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Aircraft  boarding;  chairs  used  for  enplaning 
and  deplaning  physically  handicapped 
passengers,  etc.;  proposed  advisory 
standards,  17762 

Meetings,  8224,  17076,  22324 

Telecommunication  device  for  deaf  persons 
_  (TDD)  relay  service,  23251 

Arctic  Research  Commission 

NOTICES 

Meetings,  3355.  12903 

Arms  Control  and  Disarmament 
Agency 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  4566 
Correction,  7543 

NOTICES 

Hubert  H.  Humphrey  fellowship  competition, 

4204 
Meetings: 
General  Advisory  Committee,  4528,  18467 

Army  Department 

See  also  Engineers  Corps 
RULES 

Military  reservations  and  national  cemeteries: 
Arlington  National  Cemetery;  tributes 

donation,  19708 
Fort  Lewis  Military  Reservation,  WA;  land 
use  policy,  1 1722 
Personnel: 
Equal  employment  opportunity 

discrimination  complaints;  policies  and 
procedures,  4082 
Indebtedness  claim  processing  policies,  7268 
Correction,  8824,  17%1     , 
Relbcation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures;  CFR  Part  removed,  7000 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  7105,  16095,  22963 
Environmental  statements;  availability,  etc.: 
Biological  Aerosol  Test  Facility,  Dugway, 

UT,  6579 
Chemical  agents  and  munitions  stockpile 

disposal;  Aberdeen  Proving  Ground, 

MD,  et  al.,  3492 
Multi-Purpose  Range  Compleit,  Fort  Kik, 

LA.  8528 
Meetings: 
Aimed  Forces  Institute  of  Pathology 

Scientific  Advisory  Board,  16886 
Military  personal  property  claims 

symposium,  4952 
Military  personal  property  symposium.  670, 

15047 
Science  Board,  240,  1552.  3238,  4001.  6026, 

6160,  7105.  7318,  7319,  7986,  8873,  8874, 

109ia  10911,  11463,  11604,  11605, 

13054,  15361,  15662,  15663,  15957. 

16371.  16576,  17226.  18017.  19078. 

19251,  20690,  20877,  22963.  22964 
U.S.  Military  Academy,  Board  of  Visitors, 

ISS27.  21212 
Military  traffic  management: 
Arms,  ammunition,  and  explosives  shipments 

within  the  Continental  United  States; 

minimum  levels  of  security.  6580 
Class  C  explosives  on  Class  C  explosives 

tenders,  routing;  exceptions.  13551 


Dual  Driver  Protective  Service  (DDPS)  and 
DOD  Constant  Surveillance  Service 
(DOD  CSS),  670 
Freight  carrier  performance  program; 

procedural  changes,  670 
Installations  and  ports  in  U.S.; 

unaccompanied  baggage  and  crated 
household  goods,  movement,  16095 
International  commercial  air  unaccompanied 
baggage  and  household  goods,  17510 
Patent  licenses,  exclusive: 

T&E  International,  Inc.,  2418 
Privacy  Act;  systems  of  records,  23576 
Procurement: 

Subcontract  competition,  3096 
ResMrch  and  development;  proposed 
contracts: 
University  research  initiative  program,  2748 
Superfund: 
Rocky  Mountain  Arsenal  containment 
cleanup,  17386,  20877 
Water  pollution  control: 
Solid  and  semi-solid  wastes;  discharges  into 
U.S.  waters;  memorandum  ofagreement 
with  Environmental  Protection  Agency, 
8871 

Arts  and  Humanities,  National 
Foundation 

See  National  Foundation  on  the  Arts  and 
Humanities 

Bicentennial  of  the  United  States 
Constitution  Conunission 

See  Commission  on  the  Bicentennial  of  the 
United  States  Constitution 

Blind  and  Other  Severely 

Handicapped,  Committee  for 
Purchase  from 

See  Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 

Bonneville  Power  Administration 

NOTICES 

Allocation  methodologies  for  costs  and  benefits 

of  WNP-3  settlement  agreement,  11091 
Energy-efficient  awards;  refrigerators  and 

freezers,  etc.,  15666 
Environmental  statements;  availability,  etc.: 
Direct  service  industry  options,  3817,  18019 
Fall  River-Lower  VaUey  transmission  system 

reinforcement,  7618 
Tumwater  Dam  and  Dryden  Dam  Fish 
Passage  Projects,  WA,  5586 
Model  conservation  standards;  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
recommended  surcharge;  revised  proposed 
policy,  23118 
Nonfinn  energy  sales: 
Rate  design  workshops,  221 13 
Rate  schedule  amendment,  7987 
Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act;  project  capability 
marketing  services  priority;  legal 
interpretation,  4787.  10102 
Pacific  Northwest-Pacific  Southwest  Intertie 
access  policy: 
Firm  displacement  rate,  proposed.  13059 
Public  involvement  policy,  8624 
Southern  California  Edison  Co.;  proposed 
contract  rates,  10911 


Transmission  rate  hearings  procedures,  761 1 
Wholesale  power  rates: 
Direct-service  industrial  customers — 
Variable  industrial  power  rate,  16577 

Census  Bureau 

NOTICES 

Block  boundary  suggestion  project,  1990 

census;  State  legislative  reapportionment/ 
redistricting  needs,  9086 
Meetings: 

1990  Census  Advisory  Committees,  15933 
Agriculture  Statistics  Advisory  Committee, 

18818 
American  Economic  Association  Advisory 
Committee  ei  al.,  9474 
Surveys,  determinations,  etc.:  < 

Communication  service  industries,  3485 
Motor  freight  transportation  and 

warehousing,  2746,  7306  I 

Service  industries,  1005  I 

Single-establishment  employers,  6450         | 

UrtMmized  areas;  designation,  23572 

Voting  age  population,  1985;  estimates,  1041B 

Centers  for  Disease  Control  | 

NOTICES  I 

Advisory  committee  reports,  annual; 

availability,  8707 
Alveolar  Type  II  cells;  silica  effects,  etc.; 

NIOSH  meetings,  7853  j 

Brake  drum  service  controls,  evaluation;       . 

NIOSH  meeting,  17098 
Clinical  laboratories,  private;  fees  collection  for 

proficiency  testing,  9119  | 

Cooperative  agreements;  awanu:  | 

Acquired  Immunodeficiency  Syndrome 
(AIDS)— 
Human  T-lymphotropic  viruses  type  III 
(HTLV-III);  transmission  studies 
among  prostitutes,  20711 
Mexican  Ministry  of  Health,  23602 
Michigan  Department  of  Public  Health, 

17537 
North  Carolina  University,  4652. 
University  of  Puerto  Rico  School  of  Public 
Health,  8030 
Grants  and  cooperative  agreements;  I 

availability,  etc.:  I 

Acquired  Immunodeficiency  Syndrome 
(AIDS>- 
Health  education  and  risk  reduction 

programs,  3427^ 
Projects  for  HTLV-III/LAV  counseling 

and  testing  sites,  18500 
Surveillance  and  associated  epidemiologic 
investigations,  17412.  19606 
Behavionl  risk  factor  surveillance  system|, 

15384 
Cervical  cancer  prevention  and  controf 
demonstration  projects,  21980       \ 
Community-based  cardiovascukr  disease 

prevention  program,  19406 
Health  promotion  and  disease  prevention; 
research  and  demonstration  centers, 
20330 
Injury  control  interventions;  effectiveoeaal 

demonstratioa,  17835 
Injury  control  research  and  demonstratioli 
projects,  and  injury  prevention  research 
centers,  21017 
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Occupatiaaal  safiety  and  health — 
Center  fbr  excellence  in  construction 

safety,  11109 
Public  health  departments;  capacity 

building.  21806 
Research  and  denxMistration  projects,  6S96 
Research  and  demonstration  project^ 
engineering  control  systems,  10264 
Refugees  health  programs,  16747 
Sexually  transmitted  diseases  research, 
demonstration,  and  public  and 
professioaal  education,  22S6S 
State  smoking  cessation  during  pregnancy 
demonstration  and  research  project, 
7854 
State-based  diabetes  control  programs,  18S06 
Tubercnkxis  control  programs,  18S04 
Venturi  fluoride  saturator  project; 

community  and  -school  water  systems, 
13095 
Industrial  sand  workers  health  status,  ethylene 
oxide  exposure,  etc.;  NIOSH  meetings, 
4991 
Mechanical  power  presses,  safe  distance 
requirements;  NIOSH  meeting.  2969 
Meetings: 
Diabetes  outpatient  education,  third  party 

reimbursement,  13095 
Fluoride  chemical  shortage  seminar,  19606 
Immunization  Practines  Advisory 

Committee.  1855,  15543 
Mine  Health  Research  Advisory  Committee 

(NIOSH),  3255,  17098 
Scientific  Counselors  Board  (NIOSH),  15072 
Mesothelioma  production  by  asbestos 
substitutes  evaluation,  etc.;  NIOSH 
meetings,  20893 
Permissible  load  limits  for  manual  materials 
handling  task  other  than  sagittal  plane 
lifting  and  CbemofT/Kavlock  short-tertn  in 
vivo  reproductive  toxicity  test;  NIOSH 
meeting.  11479 
Vessel  sanitation  inspection  program,  13560 

CUld  Sopport  Enforcement  Office 

PROPOSED  RULES 

Federal  financial  participation: 
Costs  of  incarceration  and  counsel  for 
indigent  absent  parents;  prohibition, 
20673 

Civil  Rights  Commission 

NOTICES 

Handicapped  newborns,  protection;  hearing, 

10041,  15659,  18639 
Indian  civil  rights  issues;  hearing,  23453 
Meetings;  State  advisory  committees: 

Ahibama,  3088,  15657,  23452 

Alaska,  17662,  18916 

Arizona,  17663,  20319 

Arkansas,  19775 

California,  4947,  6291,  13038 

Colorado,  659,  3089.  3483,  4407,  5569,  6449, 
9696.  12533.  21010 

Connecticut.  3815.  5569,  5570,  18351 

Florida,  3815,  9473,  9696,  20319 

Georgia,  2745,  18916 

Hawau.  2745,  17663,  23452 

Idaho,  108% 

nUnois,  3089,  3484,  10417.  15658,  18916, 
21010 

Indiana.  3089.  10896.  21010 

Iowa,  4407 

Kansas,  4947 

Kentucky,  12724;  18916 


Louisiana,  15658 
Maine,  4407,  9696,  23453 
Maryland,  1002.  5570,  8224 
Massachusetts,  3089,  5570,  8690,  21781 
Michigan,  6449.  16089.  18916 
Minnesota.  6774.  15658 
Mississippi.  5570.  17663 
Missouri.  9696 
Montana.  4407.  7970 
Nebraska.  17663 
Nevada.  17663 

New  Hampshire.  4779.  5570.  13038.  15658 
New  Jersey.  6291.  17663.  17664 
New  Mexico,  10896 
New  York,  10417,  19776 
North  Carolina,  18916 
North  Dakota.  20319 
Ohio.  4408 

Oklahoma.  5571.  17664 
Oregon.  3815.  16089 
Pennsylvania.  10896 
Rhode  Island.  3484.  11769 
South  Carolina.  5571.  17664 
South  Dakota,  11770 

Tennessee,  3484,  12533.  12534.  16367.  22097 
Texas.  15658.  20319 
Utah.  6450.  10896.  11770 
Vermont,  7304.  12724.  15659 
Virginia.  2745 

Washington.  3484.  9697.  18917 
West  Virginia.  3816,  6291,  20319 
Wisconsin,  6450,  10417,  17664 
Wyoming,  5571,  10897 
Meetings;  Sunshine  Act,  812,  4841,  7874, 
12260,  16948,  21051 

Coast  Guard 

RULES 

Administrative  practice  and  procedure: 
Suspension  and  revocation  proceedings; 
authority  delegation,  22804 
Anchorage  regulations: 
California.  2881.  10197.  12314.  15322.  19752. 

23056 
Florida.  394.  11726 
Massachusetts.  12313 
Michigan.  21357  - 
New  Jersey,  22806 
New  York.  21346 
Vermont,  4592 
Boating  safety: 
Hybrid  inflatable  personal  flotation  devices 
(PFD's);  carriage  requirements,  4338 
Correction,  11580 
Bridge  lighting  and  signal  standards; 

retroreflectors,  daymarks,  fog  signals, 
vertical  clearance  gauges,  etc.,  16306 
Captain  of  the  Port  Zones: 
Long  Island  Sound,  10540 
Correction,  11914 
Cargo  container  and  road  vehicle  certification 
for  transport  under  customs  seal;  CFR 
Parts  removed,  22812 
Drawbridge  operations: 
Alabama,  7788 
Atlantic  Intracoastal  Waterway,  FL; 

correction,  2884 
California,  20482 

Florida.  395.  396.  2393.  5325.  12318       -., 
Georgia.  2393.  12320 
Louisiana.  2395 
Massachusetts,  1509 
Michigan,  13218 
New  Jersey,  21357 
North  Carolina.  10631,  17012 


South  Carolina,  886,  2393,  12320,  19754 
Washington.  2394.  18787 
Inland  waterways  navigation  regulations: 
Lake  Huron  to  Lake  Erie,  connecting 
waters,  17013 
Correction.  20823 
Tennessee-Tombigbee  Waterway,  etc.; 
Western  Rivers  provisions,  4591 
Lifesaving  equipment: 
Hybrid  inflatable  personal  flotation  devices 
(PFD'sX  4349 
Correction,  15496 
Thermal  protective  aids,  19342 
Correction.  20650 
Load  lines: 

Combination  load  tines,  9960 
Marine  engineering,  etc.: 
Vessel  plans;  address  change  for  submission, 
15497 
Marine  safety  reporting  program;  termination. 

19329.  19341 
Merchant  marine  ofRcers  and  seamen: 

Licensing  of  pilots.  10837 
Nautical  schools: 
Sailing  school  vessels;  inspection  standards. 
888 
Correction.  3785,  10632 
Navigation  aids: 
Electronic  private  aids  to  navigation;  radar 
beacons  (racons)  exception,  1 1447 
Navigation  rules: 
COLREGS  and  inland  navigation; 
alternative  compliance,  20820 
COLREGS  demarcation  lines.  7785 
Correction.  21748 
Pollution: 
Oil  and  hazardous  suhptances;  discharge 

reporting  requireqients.  17962 
Tank  vessels  carrying  oil  in  bulk;  address 
change  for  plans  for  review  submission. 
15480 
Ports  and  waterways  safety: 
Arkansas  River,  MempUs.  TN;  safety  zone. 

15769 
Atlantic  Intracoastal  Waterway,  ShaUotte 

River,  etc.,  NC;  safety  rone.  11019 
Baltimore  Harbor.  MD;  security  zone.  17968 
Baltimore  Harbor.  Potomac  River,  and 
Chesapeake  Bay.  MD;  security  zone. 
11727 
Chelsea  River.  Boston  Inner  Harbor.  MA; 

safety  zone.  10834.  23415 
Detroit  River.  MI;  safety  zone,  17016 
James  River,  VA;  security  zone,  18321 
Ketchikan  Harbor,  AK;  safety  zone,  4906 
Long  Island  Sound,  Block  Island  Sound,  CT; 

safety  zone.  4906.  4907 
Long  Island  Sound.  Block  Island  Sound. 

NY;  safety  zone.  11448 
Lower  Cumberland  River.  KY;  regulated 

navigation  area,  17332 
Mississippi  River.  LA;  safety  zone.  23226 
New  York  Harbor,  safety  and  security  zones. 

21346 
Outer  Apra  Harbor.  Guam.  Marianas 

Islands;  security  zone.  9652 
Pacific  Ocean  off  Mission  Beach,  San  Diego, 

CA;  security  zone,  8198 
Safety  and  security  zones,  etc.;  list  of 

temporary  rules,  2693,  12990 
San  Diego  Bay,  CA;  security  zone,  3775, 

5325.  8195-8198 
San  Francisco  Bay.  CA;  security  zone.  10835 
San  Pedro  Bay.  CA;  regulated  navigation 
area.  2396 
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SanU  Cruz  Island,  CA;  safety  zone,  377S 

Shipping  safety  fairways,  4S93 

Upper  Chesapeake  Bay,  MD;  safety  zone, 

17968 
Practice  and  procedure: 

Vessel  reporting  requirements,  19338 
Regattas  and  marine  parades: 
Empire  Sute  Regatta,  20821 
Fourth  of  July  Weekend  Coney  Island  Air 

Show,  23S36 
Harvard- Yale  Regatta,  17012 
National  Sweepstakes  Regatta.  1S479 
New  York  Harbor,  July  2-5;  area  activities, 

21346 
NJBA  Regatta,  4592 
Norfolk  Hartwrfest.  17961 
Seattle  Seafair  Unlimited  Hydroplane  Race, 

22283 
Southern  California  M^irine  Events,  17183, 

22805 
Twelve  Meter  Estuary  Festival,  10833 
Reporting  and  recordkeeping  requirements, 
5711,23536 

PROPOSED  RULES 

Anchorage  regulations: 
California,  8687 
Connecticut,  7287,  7288 
Louisiana,  10637 
Michigan,  2731 
New  York,  6066,  7812,  9069 
Texas,  991 
Boating  safety: 

,    Certification  and  safe  powering  standards. 
19364 
Correction,  20993 
Fuel  system  standard;  hoses,  9689 
Operating  a  vessel  while  intoxicated;  drug 
and  alcohol  abuse — 
Standards  for  operating  recreational 
vessels,  18900 
Personal  flotation  device;  pamphlet  revision, 

3807 
Ventilation  standards,  22830 
Boating  safety  regulations;  review,  5546 
Bridges: 
General  permit  program,  15503 
Correction,  18345 
Drawbridge  operations: 
California.  7813 
Florida,  10638 
Louisiana,  9072,  22312 
Maine,  19756 
Maryland,  17070 
New  Jersey,  17993 
Ohio,  9688,  22312 

South  Carolina,  402,*12342,  15353,  16568 
Tennessee.  10638,  10639 
Washington,  4933 
Equipment,  construction,  and  materials; 
specifications  and  approval: 
Lifesaving  equipment — 
Independent  laboratory  inspection,  10890 
Great  Lakes  pilotage: 

Rates  increase,  etc.,  18806,  19759  ^ 
Inland  waterways  navigation  regulafions: 
Lake  Huron  to  Lake  Erie,  connecting 
waters,  402 
Correction,  1521 
Lifesaving  equipment: 
Immenion  suits,  4401 
Launching  equipment  for  liferafh,  5377 
Line>throwing  appliances,  required 

equipment  on  merchant  vessels.  5734 
Marine  engineering: 
Drydocldng  and  tailshafl  examination 
intervals.  19720 


Vital  system  automation  of  commercial 
vessels.  3352 
Outer  Continental  Shelf  activities  and  mobile 
offshore  drilling  units: 
Offshore  cranes.  5547.  21387 
Passenger  vessels: 
Carriage  and  use  of  Hquefied  and 

nonliquefied  flammable  gas  as  cooking 
fuels,  4620 
Drydocking  and  tailshaft  examination 
intervals,  19720 
Pollution: 
MARPOL  73/78  provisions;  implementation; 
oil  pollution  prevention,  4768 
Ports  aiid  waterways  safety: 
•  Gulf  of  Mexico — 

Port  access  routes,  11755 
Shipping  safety  fairway,  etc.,  7814 
James  River,  VA;  security  zone,  6921 
Los  Angeles  Port.  CA;  safety  zone.  20845 
New  York  Harbor,  safety  and  security  zones. 

6066.  9069 
Pacific  Ocean  off  Mission  Beach.  CA; 

security  zone,  228 
Port  access  routes — 
Mobile,  AL,  6923,  7959 
New  York,  2408 

San  Francisco  Bay  entrance,  17071 
Tampa  Bay,  FL,  1257 
Riverhead,  Long  Island,  NY;  safety  zone, 

18803 
Shipping  safety  fairways;  Alaska,  4615 
San  Diego  Bay,  CA;  security  zone,  224-227 
Tampa  Bay,  FL;  safety  zone,  21387 
Regattas  and  marine  parades: 
Apache  Offshore  Challenge  Powerboat 

Race,  18344 
Blessing  of  the  Fleet  and  Water  Show,  20534 
City  of  Portsmouth  Power  Boat  Races, 

10888 
Elizabeth  River  Independence  Day 

Celebration  Fireworks,  10887  '      • 
Empire  Sute  Regatta,  15795 
Grand  Prix,  Niagara  River,  17205 
New  York  Harbor,  July  2-5;  area  activities, 

6066,9069 
Norfolk  Harborfest,  7286 
River  Spectacular  on  the  Delaware,  20844 
Seattle  Seafair  Unlimited  Hydroplane  Race, 

11590 
Southern  California  Annual  Marine  Events, 
4931 
Tank  vessete: 
Drydocking  and  tailshaft  examination 
intervals,  19720 
Correction,  20847 
Vessel  documenUtion  and  measurement: 

Forfeited  vessels,  21580 
Vessels,  operation  while  intoxicated;  drug  and 
alcohol  abuse;  commercial  marine 
operations,  etc..  18902 
Correction,  21928 
Waterfront  facilities: 
Liquefied  natural  gas,  18276 

NOTICES 

Bridges,  proposed  construction: 

Danvers  River,  MA,  10961 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Boating  Safety  Advisory  Council, 
20917 
Environmental  statements;  availability,  etc.: 
Caloosahatchee  River,  FL;  toll  bridge 

construction,  15568 
New  Rochelle  Harbor,  NY;  proposed  bridge 
construction.  10962 


Grants;  availability,  etc.: 

Aquatic  resources  trust  fimd,  3874 
Meetings: 
Coast  Guard  Academy  Advisory  Committee, 

10136 
Houston/Galveston  Navigation  Safety 

Advisory  Committee,  10962 
Lower  Mississippi  River  Waterway  Safety 

Advisory  Committee.  6965.  19804 
National  Boating  Safety  Advisory  Council. 

13576 
New  York  Harbor  Traffic  Management 

Advisory  Committee,  9133,  19805 
Rules  of  the  Road  Advisory  Council,  2447 
Towing  Safety  Advisory  Committee,  2449, 
3874,  15855 
Pollution: 

MARPOL  73/78,  Annex  II  seminar,  7871 
Voluntary  uninspected  U.S.  commercial  fishing 
vessel  safety  standards;  information  ^ 

availability,  3459 

Commerce  Department 

See  also  Census  Bureau;  Economic  Analysis 
Bureau;  Economic  Development 
Administration;  Foreign-Trade  Zones 
Board;  Intematianal  Trade  Actaninistration; 
Minority  Business  Development  Agency; 
National  Bureau  of  Standards;  National 
Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service; 
National  Telecommunications  and 
Information  Administration;  Patent  and 
Trademark  Office;  Travel  and  Tourism 
Administration 

RULES 

Acquisition  regulations: 
'..    Competition  in  contracting,  etc.,  15328 
Competition  in  contracting  requirements, 
1377 
Audit  requirements  for  State  and  local 

governments,  18879 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
'    and  procedures,  7000 
Rules  of  procedure  for  handling  contract 
-     appeal^  CFR  Part  removed.  1 8878 

PROPOSED  RULES 

Federal  claims  collection,  18605 

Salary  offset,  23241 
Intergovernmental  review  of  agency  programs 

and  activities,  5161 
Regulatory  agenda,  13844 

NOnCES 

Advisory  committees;  report  on  closed 

meetings;  availability,  21391 
Agency  information  collection  activities  under 
OMB  review.  660,  1002.  1831,  3235,  3355, 
6015,  6775,  7305,  7599,  8341,  11087.  11088. 
12354.  13268.  17076.  17380,  18014.  18015, 
18917,  19776,  210ia  21392,  21945,  21946, 
23110 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Federal  Coal  Export  Commission; 
membership.  3484 
Export  privileges,  actions  affecting;  appeals, 
etc.: 
Elzar,  Anton,  et  al..  8524 
Goldberg.  Albert  A.,  et  al.,  16183 
McVey.  Charles  J..  Jr..  et  al..  1 1460 
Noron  S.A.  et  al..  17505 
Scheele.  Werner,  et  al..  4529 
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.  Alaa  CT..  et  aL.  747« 

SpawT  Optical  RcMUch.  Inc.  et  aL,  7477 
TcKxan  Cocp..  8324 


FtalenI  Coal  Export  CommiMioa.  7096 
NalioMi  Medal  of  Tedmology  Nomiaatioa 

Evaiwflioa  Coamutiee,  8690 
Private  Sector  Initialivei  Preadential  Boanl 
of  Advinn.  2338.  3218.  3371,  7480. 
16367.20320 
Otgfaiaatjfoa,  ftmctiona.  and  anthority 
dfflfgatif— : 
iMpcctor  Ocaeral  Office  et  aL.  1267 


Commefcial  activities,  perionnance; 

iavcalory  and  review  ichedule  (OMB 

A-76  impfementatiaoX  4642 

Productivity,  tecfaaology,  and  innovatioa: 

AHeniatives  for  privatizing  Natioiial 

Technical  Information  Service;  study, 

1S868.  22939 
Metric  conversioa  poUcy  for  Federal 

agencies,  1002 

CtMUMKial  Space  Tnunportatkm 
Office 

SULES 

I  Vt—mg  oommercial  faumch  activities;  policies 
and  procedures,  6870 

CoMBiarioa  of  Ffaw  Arts  i. 

RULES 

NoBdiacrimination  on  basis  of  handicap  in 
federally-cooducted  programs  and 
activities,  22880  ^^ 

Tramfer  of  regulations;  CFR  chapter  vacated, 
23036 

NOTICES 

Meetings,  3392.  7312,  8707.  18500,  22963 

CommiaKkm  on  die  Bkentennfail  of  the 
Uaited  States  Coostitation 

SULES 

Donatioas;  policy  and  procedures,  3173 
Organization  and  functions,  7220 
Project  recognition  and  support;  National 
Bicentennial  Logo,  etc.,  8300 

NOTICES 

Conflict  of  interests;  appliji:ability  of  OPM 

rules,  13936  4 

Meetings,  3813.  9874.  20341 

CoaunisikM  oa  the  Ukraine  Famine 

NOTICES 

Meetings.  12364 

Cooaaittee  for  Parchase  tnm  the 
BUad  aad  Other  ScTcrely 
Handicapped 

RULES 

Nondiscriminatioa  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 

Procurement  list;  annual  republication,  etc., 
17188 

Procurement  requirements;  clarification,  17189 

PROPOSED  RULES 

Central  nonprofit  agencies: 
Commodities;  application  of  priorities  in 
assignment,  17212 
Employment  in  production  of  commodities  and 
provision  of  services,  766 


NOTICES 

Agency  information  coUectioa  activities  under 

OMB  review,  17223 
Procurement  list,  1986: 
Additioas  and  ddetioos,  1274,  1273,  2973, 
3237,  4783,  4786,  3733,  6293,  7313,  8868, 
8869,  9877,  10631.  10632,  11803.  12338, 
13280,  13662,  17223,  17226,  18016, 
18824,  18923. 18926,  20687,  20688, 
22340.  22341,  23439,  23373 


Coauaittee  for  Oe 
Textile 


of 


NOTICES 

Bilateral  agreement  negotiations  during  1986,  ' 

667,4000 
Caribbean  Basin  initiative;  special  access 

program,  21208 
Cotton,  wool,  and  man-made  textiles: 
Bangladesh.  349a  7312,  9876 
Brazil,  2937,  4409,  6024,  9240,  9302.  9875 
China.  3392.  7313,  7314,  7607,  8868,  9093, 
10230,  11462,  18821,  18822,  20332, 
22107,  23239 
Colombia.  3490,  4781,  4783.  11089,  19389 
Dominican  Republic  10908,  19248 
Egypt,  16733 

Hungary,  9241,  13279,  23239 
India.  6159,  9095,  11089,  12537,  16091 
Indonesia.  3491.  4649,  20874 
Israel,  9242 

Korea,  3393,  7102,  16092 
Malaysia,  2417,  11967,  160H  ?I386 
Mauritius,  20686.  20687 
Mexico,  4781,  7916,  8693,  19390,  20332, 

21585 
Nepal,  22325 

Pakistan,  1831,  9241,  9302,  22107 
Peru.  1026, 12907 
Philippines,  2539,  3237,  10651,  11802,  11803, 

18822 
Poland.  2417.  10099 
Portugal,  6294.  6295,  23258 
Romania,  15046 

Singapore,  2539,  8527,  17790,  17791,  21788 
South  Africa,  2540 
Sri  Lanka,  4783,  4784,  7102.  8224,  10420, 

16093,  16732,  18015,  18016,  19243,  19249 
Taiwan,  775,  1831,  2417.  158?3,  16094,  20875 
Thailand,  10421,  20686 
Turkey,  2417,  19590,  22106,  23458 
Uruguay,  9875,  18822 
Yugoslavia,  15526 
Export  visa  requirements;  certification,  etc.: 
India,  16092 
Korea,  10099.  12634 
Maldives.  19378 
Pakistan.  10565,  19243 
Peru,  4409,  15823 
Philippines,  9095 
Sri  Lanka,  16093 
Taiwan,  21393 
Uruguay,  19244,  22107 
Yugoslavia.  4413 
Export  visa  waivers: 

Cotton  terry  bar  mops,  22846 
Textile  and  apparel  categories: 
Coats  and  jackett  without  full  frontal 
openings 
Correction,  3095 
Correlation  with  U.S.  Tariff  Schedules, 
16185,  16734 
Textile  consultation;  review  of  trade: 
Bangladesh,  22108 
Brazil,  9503 


Bulgaria,  11090 

Chi^a,  3999,  12537,  18478,  22339 

Czechoslovakia.  10421. 19244 

HoBg  Kong,  16091 

India.  15526,  22109 

Japan.  19245 

Korea.  18334 

Mabyna.  6578.  9239 

Mauritius.  6023.  10421 

Pakistan.  18823 

South  Africa,  6023,  10422.  22846 

Sri  Lanka.  7314.  19246,  20541 

Taiwan,  4785 

Thailand,  23113 

Turkey,  19247 

CoauDodity  Credit  CorporatioB 

RULES 

Loan  and  purchase  programs: 
Cotton,  grains,  etc— 
Food  Secnrity  Act;  implemenution,  8428, 
11419,21828 
Dairy  termination  program,  7913 
Grain,  etc.;  rotation  provisions  for  grain 

reserve  stocks,  21730 
Grain,  etc;  warehouse  approval  standards, 

21877 
Milk  price  support  program,  1 1526 
Mohair,  9173,  17611 
Peanuts;  warehouse  storage  loans  and 

handler  operators,  21879 
Rice,  upland  cotton,  feed  grains,  and  wheat; 

^>ecial  disaster  payments,  21326 
Shorn  wool  and  unshorn  lambs  (pulled 

woolX  5158,  17612 
Sugar  producers  protection,  16285 
Tobacco,  4703 

PROPOSED  RULES 

Export  programs: 
Export  and  intermediate  export  credit 

guarantee  programs,  16532 
Export  credit  guarantee  program,  1 1744 
Interest  on  delinquent  ddMs: 
Credit  reporting  agencies;  delinquent  debt 
information  referral.  10222 
Loan  and  purchase  programs: 
Grain,  etc.;  warehouse  approval  standards. 

9970 
Rice,  upland  cotton,  feed  grains,  and  wheat; 
special  disaster  payments,  18552,  19214 
Sugar  producers  protection,  9760 

NOTICES 

Contract  fees,  annual: 
Cotton  storage  agreement,  19766 
Grain  and  rice  storage  agreement;  uniform, 
19767 

Food  Security  Act  of  1985: 

Dairy  export  incentive  program,  7300 

Loan  and  purchase  programs: 
Grain  for  fuel  ethanol  use,  21940 
Honey  price  support  program,  7839 
Peanut  price  support  program,  21941,  23109 
Pulled  wool  and  niohair,  17759 
Tobacco  price  support  levels,  6449,  22095 
Wheat,  17601 

Wheat,  feed  grains,  upland  cotton,  and  rice, 
17598 

Meetings;  Sunshine  Act,  2784,  3461,  5292 
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Commodity  Fotures  Trading 
Commission 

RULES 

Commodity  option  transactions: 
Foreign  currencies  traded  on  Montreal 
Exchange;  U.S.  bank  authorization, 
12698 

Contract  market  rule  enforcement  and  financial 
reviews;  audits  of  leverage  transaction;  fee 
schedule.  21149 
Contract  markets,  futures  commission 
merchants,  clearing  members,  foreign 
brokers  and  traders;  reporting  and 
recordkeeping  requirements,  47i2 
Domestic  exchange-traded  commodity  options: 
Agricultural  commodities  options;  pilot 

program  expansion,  1190S,  21344 
Non-agricultural  options  contracts;  pilot 
program  status  termination,  17464 
Equal  Access  to  Justice  Act;  implementation, 
18879 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 

Reports: 
Market  surveillance';  position  levels,  21343 

Trade  timing  standards  and  exchange  audit 
trail  systems,  2684 

PROPOSED  RULES 

Equal  Access  to  Justice  Act;  implementation, 

6262 
Foreign  options  and  futures  transactions,  12104 
Futures  comniission  merchants  and  introducing 

brokers;  minimum  financial  requirements, 

7285        ' 
Regulatory  agenda,  14772     ' 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3491,  8693,  11335,  16186, 
16734»  17665 
Committees;  establishment,  renewals, 
terminations,  etc.: 
CFTC-State  Cooperation  Advisory 
Committee,  12908 
Contract  market  proposals: 
Chicago  Board  of  Trade- 
Canadian  Market  Portfolio  Index,  4000 
Long-term  Municipal  Bond  Index,  1832 
Soybean  oil,  7607 

Wheat,  soybean  oil  and  meal  options, 

23115 
Chicago  Mercantile  Exchange — 
Canadian  dollar,  12540,  13051 
Feeder  cattle  and  pork  bellies  options, 

23115 

Japanese  yen  and  three-nsonth  Treasury 
bills.  422,  1275 

Coffee,  Sugar  &  Cocoa  Exchange,  Ina— 

Coffee  "C,  17077 
Comex  Clearing  Association.  Inc. — 

Linkage  agreement  with  Sydney  Futures 
Exchange,  Ltd.,  12539 
Commodity  Exchange,  Inc. — 

Copper.  13051 

Grade  1  copper,  9877 

Linkage  agreement  with  Sydney  Futures 
Exchange,  Ltd..  12539 


Stock  Index,  11967 
Minneapolis  Grain  Exchange — 

High  fructose  com  syrup,  2416 
New  York  Cotton  Exchange—* 
Five- Year  U.S.  Treasury  Index,  6296 
U.S.  Dollar  Index.  22109 
New  York  Futures  Exchange — 

NYSE  BeU  Index,  12540 
Pacific  Futures  Exchange — 
Pacific  Stock  Exchange  Technology 
Index,  4001 
Philadelphia  Board  of  Trade- 
British  pound,  Swiss  franc,  etc.,  2416 
Enforcement  proceedings;  adoption  of  interim 
informal  procedure  and  denial  of  petition 
for  rulemaking,  13548 
Meetings: 
Agricultural  Advisory  Committee,  5584 
Financial  Products  Advisory  Committee, 
10251 
Meetings;  Sunshine  Act,  1058,  2993,  4456, 
5635,  7360,  7361,  8741,  10703,  10704, 
15718.  16607,  17440.  18400,  19656,  19920, 
20920,  23181 
Subpoena;  release  of  information  on  silver 
market  investigations,  1832 

Community  Senices  Office 
NOTICES  . 

Grants;  availability,  etc.: 
Discretionary  program,  5020 

Comptroller  of  tlie  Currency 

RULES 

Loans  in  areas  having  special  flood  hazards; 

editorial  amendments,  18307 
National  banks:  » 

C^Mtal  forbearance  policies,  15305 
Lending  limits,  15303 

Correction,  19164 
Securities  offering  disclosure;  technical 
amendments,  18769 
Securities  Exchange  Act  disclosure  rules: 
Correction.  4889 
Technical  amendments,  4887 

PROPOSED  RULES 

National  banks: 
Corporate  activities — 
Domestic  branches  establishment,  seasonal 
agencies,  and  customer  bank 
communication  terminals,  6006 
Financial  and  other  information,  disclosure 
to  bank  depositors  and  security  holders, 
27,4504 
Minimum  capital  ratios;  risk-based  capital 
standard,  10602 
Regulatory  agenda,  14383 

NOTICES 

Organization,  functions,  and  authority 
delegations: 
Comptroller,  order  of  succession.  7662, 
10137 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
3138 

Congressional  Budget  Office 

NOTICES 

Balanced  Budget  and  Emergency  Deficit 
Control  Act  (Gramm-Rudman-HoUings): 
Sequestration  report  to  Comptroller  General, 
1918 


Consermtion  and  Renewable  E^iergy 
Office 

RULES 

Consumer  products: 
Energy  efficiency  standards;  refrigerators, 
freezers,  water  heaters,  etc.,  and  State 
petitions  for  exemption,  7549 
Federal  energy  management  and  planning 
programs;  technical  amendments,  4586 

PROPOSED  RULES 

Consumer  products: 

Energy  efficiency  standards;  dishwashers, 
television  sets,  clothes  washers,  etc.,  and 
State  petitions  for  exemption.  75S2 

Test  procedure  waiver  provisions,  12861 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Energy  Extension  Service  Advisory 
Board,  22967 
Consumer  product  test  procedures;  waiver 
petitions: 
Bock  Water  Heaters,  Inc.,  7622.  2197$ 
Carrier  Corp.,  5587 
Ford  Products  Corp.,  18659 
LocUnvar  Water  Heater  Corp.,  8227,  22966 
Whirlpool  Corp.,  18655 
White  Consolidated  Industries,  Inc.,  15679 
Consumer  products,  energy  conservation 
program: 
Average  unit  cost  of  residential  energy 

sources,  6165 
Heat  pumps.  New  York  efficiency  standard; 
exdnption  petition.  3097  | 

Energy  cons^vation  program:  | 

Affordable  Btii^uig  through  energy 
conservatioB;  availability,  3644 
Least-cost  utility  planning  project,  6164 
Grant  awards: 
Economic  Opportunity  Research  Institute, 
10438 
Grants;  availability,  etc.: 
Institutional  conservation  program; 

developmental  State  programs,  21794 
Industrial  energy  conservation  program: 
Corporations — 
Filing  exemption  list  and  adequate 

reporting  programs,  6166,  178H 
Industrial  energy  efficiency  improvement 
and  recovered  materials  utilization 
reporting  (one  trillion  Btu 
consumption).  17806 
Reporting  exemptions  deadline.  3399 
Meetings: 
National  Energy  Extension  Service  Advisory 
Board.  4230 

Consumer  Product  Safety  Commission 

RULES 

Nondiscrimination  on  basis  of  handic^>  in 

federally-condttcted  programs  and 

activities.  4566 
Correction,  7543 
Refrigerator  safety;  device  standards  for 

opening  doors  from  inside.  10 
Stibstantial  product  hazard  reports; 

enforcement  policy,  23409 

PROPOSED  RULES 

All  terrain  vehicles  hararrts,  8686 
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Poina  pfcveatioa  packafiiig: 
Efferveaont  tablets  coatuiuag  opirin;  chikl- 
ry**ir"l  reqairementt 
21925 
Regulatory  •genda,  14778 

NOTICES 

Afncy  iafonnatioa  coQectioii  activities  under 
OMB  review.  3093.  3492.  9242.  10906. 
10909.  11604,  1864S.  19391.  197ta  20542 
Ogvette  and  Little  Cigar  Fuc  Safety 

Interagency  Committee;  patented,  noo- 
commercial  cigafaltea  foe  ignition 
propeanty  testing:  reqnat  for  samples. 
21790 
Complaints  issued: 
Johnson  ft  JobnsoB  Baby  Products  Co..  inc., 
206U 
Meetings: 
Cigarette  and  Little  Cigar  Fue  Safety 
Interagency  Committee.  6159,  9877, 
19250 
«-o-,»i.«n«  priorities:  1988  F)f,  13052 
Methyloie  Chloride  Steering  Committee. 
10099.  16186 
Meetings:  Sunshine  Act.  470.  1327.  1471.  2784. 
3«61.  4078,  5009,  6063,  6489.  7361.  7516. 
8074,  9136,  10704,  11664,  12588,  13578, 
15858,  17440,  18400,  19656,  21436.  2164«, 
22591 
Settlement  agreements: 
Electro-Plastics,  Inc..  21791 

Cooperative  State  Researdi  Serrice 

RULES 

Raageland  research  granU  program.  16152 

FKCWOSED  RULES 

Rangdand  research  grants  program,  6700 

NOTICES 

Grants;  availability,  etc.: 

Rangdand  research.  6078.  17165 
Meeting*: 

Coounittee  of  Nine,  15028 

Conrright  Office,  library  of  CiMigreas 

RULES 

Cri>le  systems;  pompolsory  license;  refund  time 

limit  waiver,  policy  decision.  599 
Claims  registration: 
Copyright  deposit  requirdients.  6402 

NOnCES 

Berne  Convention,  Ad  Hoc  Working  Group 

on  United  States  Adherence;  draft  report 

availability,  3706,  12946 
Foreign  pubhoitioas;  copyright  deposit 

requirements;  pbbcy  decision,  789 
Privacy  Act;  systems  of  records.  19625 
Registration,  additional  certificates;  fee 

procedure.  462 

Copyri^  Royalty  Trlbaiial 

NoncES 

Cable  copyright  royalty  rates  adjustment.  4414 

Cable  royalty  fees: 
Distribution  determinatioiis.  3816,  12792 
Distributioa  proceedings,  4415,  8224,  18646. 
21587.  23115 

Meetings;  Sunshine  Act.  2993,  9924 

CooBdl  OB  EaTironmeiital  Quality 

RULES 

National  Environmental  Policy  Act; 
implementation: 
Incomplete  ot  unavailable  information,  15618 
Correction,  16846 
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PROPOSED  RULES 

Regutetory  agenda,  14524 

NOnCES 

Meetings;  Sunshine  Act,  9924 

CastooM  Serrice 

RULES 

Air  commerce: 
Private  aircraft  arriving  from  areas  south  of 
U.S.,  reporting  requirements  and 
overflight  exemptions,  11004 
Security  areas;  employee  identification  strip 
or  seal;  use  and  display,  etc,  4161 
Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
Cargo  containers;  marfcing  requirements. 

4163 
Caribbean  Basin  Initiative  and  Generalized 
System  of  Preferences;  documentation 
requirements  and  foreign  government 
certification.  20810 
Importation  bonds;  cancellation.  15762 
Cargo  containers  and  road  vdiides; 

certificatioa.  16159 
Conforming  amendments,  22513 
Country  of  origin  marking: 
Orange  juice  containers;  frozen  concentrate 
and  reconstituted;  labd  requirements. 
23045 
Entry  process;  entry  number  procedures.  19166 
Financial  and  accounting  procedure: 

User  fees.  2 11 52 
Foreign  trade  zones: 
General  revision.  5040 
Correction.  11012 
Merchandise  entry: 
Footwear,  imported;  invoice  requirements, 

16012 
Imports  from  countries  imposing  export 
restrictions  (use  of  visaed  mvoices); 
policy  statement,  7783 
Merchandise,  special  classes: 
Cultural  property  convention 

implementation;  illicit  imports  and 
exports  prohibited,  etc.  6905 
Correction.  15316.  17332 
Textiles  and  textile  fnoducts.  8314 
Organization  and  function^  fidd  organization, 
ports  of  entry,  etc.: 
Davenport,  LA,  and  Rock  Island  and  Moline, 

IL,  12843 
Neche,  ND;  change  of  hours.  16158 
Paacagoula,  MS,  9780 
Roberto  Landing.  ML  11013 
Recordkeeping,  inspectioo.  search,  and  seizure: 
Penalties  for  failure  to  manifest  narcotics  or 

marihuana,  8488 
VioUtions  of  19  U.S.C.  1592,  prior 
disclosures,  23047 
Reporting  and  recordkeeping  requirements, 

4721,  23050 
Transportation  in  bond  and  merchandise  in 
transit: 
Liquidated  damage  claims  against  bonded 
carriers;  correction,  10823 
Vessels  in  foreign  and  domestic  trades: 
Netherlands  Antilles;  reciprocal  privileges, 

10189 
Norway;  pleasure  vessels  licensing  list,  6904 


PROPOSED  RULES 

Country  of  origin  marking: 
Orange  juice  containers;  frozen  concentrate 
and  reconstituted;  labd  requirements, 
7285 


Customs  bondr- 

Liquidated  damages,  assessment;  unlawfully 
lading,  exporting,  or  disposing  of 
export-controlled  merchandise,  etc.. 
18801 

Customs  brokers: 

I  ifytifmg  >»Mwin«tif>n«,  15636 

tiquidM*^  damages;  petitioning  time 

reduction,  15637 
Merchandise  entry: 

Liens  for  freight  charges,  6555 
Merchandise,  special  classes: 
Importation  of  motor  vehicles  and  boato  by 
employees  of  public  international 
organizations,  4760 
Organization  and  functions;  field  orgsnization, 
portt  of  entry,  etc.: 
Brunswick.  GA,  4172 
New  Orleans,  Oramercy,  and  Baton  Rouge, 

LA,  12339 
Shreveport-Boasier  City.  New  Orleans.  LA, 
2897 
Regulatory  agenda,  14388 
Tariff  classifications: 
Inner  tubes,  Mexican,  17746 
Prefinished  hardboard  lap  siding,  8338,  12712 

NOnCES 

Country  of  origin  marking: 
Pipe  and  pipe  fittings  of  iron  or  steel, 
nnported,  4559 
Customhouse  broker  license  cancellation, 
suspension,  etc.: 
Behring  International,  Inc.,  8391 
Lorme,  Charles  A.,  Jr.,  15856 
McCormack,  Paul  V.,  7872 
Entry/Immediate  Delivery  (Form  3461).  23617 
Organizatioo  and  functions;  porto  of  entry  and 
stations: 
Criteria  for  establishment,  4559,  7357 
Petroleum  products,  approved  public  ganger: 
Coastal  Gulf  A  International.  Inc..  21434 
Independent  Surveyors  of  Petroleum.  Inc.; 
revocation.  15571 
Privacy  Act;  systems  of  records.  12435 
Reimbursable  services;  excess  cost  of 

preclearance  operations.  6496.  16947 
Seized  and  forfeited  property;  guidelines,  6608 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
17849,  22004 
I'arifT  rate  quotas: 
;    Fish,  15570 
'    Tuna  fish,  12585 
Tariff  reclassification  petitions,  etc.: 
Fuel  grade  ethanol.  2990 
Hook  and  eye  tabs  incorporated  in 

brassieres.  12014 
Leaded  naphtha.  4839 
Operatic  and  theatrical  costmnes,  6611 
Trade  name  recordation  applications: 
Baltimore  Luggage  Co..  19809 
Christian  Kim,  Inc,  15857 
Cryomec  Inc.,  12586 
Supreme  Import  Export  Co.,  Inc.,  4065 
Unitek  Corp.,  1057 
Trademarks,  impcHtations  bearing  recorded 
U.S.;  gray  market  policy  options,  22005 
Tuna  and  tuna  products  fiom  CosU  Rica; 
importation  prohibition,  15571 


Defense  Commnnications  Agency 

NOTICES 

Privacy  Act;  systems  of  records,  22111 
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Defense  Cootract  Audit  Agency 

NOTICES 

Privacy  Act;  systems  of  records,  18017 

Defense  Department 

See  also  Air  Force  Department;  Army 
Department;  Defense  Communications 
Agency;  Defense  Contract  Audit  Agency; 
Defense  Logistics  Agency;  Defense 
Nuclear  Agency;  Engineers  Corps;  Navy 
Department;  Uniformed  Services 
University  of  the  Health  Sciences 

RULES 

Acquisition  regulations: 
Contracting  officer  determination 

procedures,  12330 
Contracts;  employment  restrictions  in  Alaska 

and  Hawaii,  4301 
Identification  of  sources  of  supply,  19S32 
Overhead  cost  certification,  135 17 

Correction,  16042 
Progress  payment  limitations,  13S13 

Correction,  16042,  18587,  20651 
Weapon  systems  procurement  warranties, 
18587 
Banking  offices  on  DOD  installations; 

operating  procedures,  6521 
Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Appeals  and  hearings;  final  decisions, 
policies  and  proc^ures;  correction, 
10540 
Cosmetic,  reconstructive,  and  plastic 

surgery,  preauthorization  requirement 
elimination,  3041 
inpatient  mental  health  services,  2490 
Nonavailability  statement  requirements; 

exceptions  for  payments  that  supplement 
primary  coverage  provided  by  other 
insurance  plans  or  programs;  correction, 
10540 
Vision  care  benefit;  correction,  10540 
Credit  unions  on  DOD  installations;  operating 

procedures,  6531 
Federal  Acquisition  Regulation  (FAR): 
Amendments,  2648 
Competition  in  contracting  requirements; 

correction,  3070 
Corporate  aircraft  and  automobile,  public 

relations,  and  lobbying  costs,  etc.,  12296 
Foreign  acquisition;  Caribbean  Basin 
countries,  16802 
Correction.  20976 
International  Federal  Supply  Schedule,  etc., 

19712 
Subchapter  assignments;  editorial  note,  6004 
Utility  services  acquisition  and  flexitime, 
12292  V 

Financial  institutions  on  DOD  installations; 

operating  procedures,  6528 
Freedom  of  Information  Act;  implementation, 

3045 
Organization,  functions,  and  authority 
delegations: 
Defense  Mapping  Agency,  17481 
Personnel: 
Cooperation  with  Office  of  Special  Counsel 
of  the  Merit  Systems  Protection  Board, 
17178 
Personal  commercial  solicitation  on  DOD 
installations,  7552 
Privacy  Act;  nnplementation,  2364,  7070,  12312 

Correcfion,  15479 
Records: 
User  charges;  fixed  fees,  16024 


Relocation  assistance  and  real  property 

acquisition,  uniform  cost-dffective  policies 
and  procedures,  7000 
Sales  to  U.S.  companies  of  defense  articles  and 
services,  3041 
Correction,  4732 
Veterans: 
Post-Vietnam  era  veterans  educational 
assistance  program,  2694,  12852 
Correction,  12321,  16517 

PROPOSED  RULES 

Acquisition  regulations: 
Authorization  Act  of  1986;  implementation, 

11760 
Competition  at  subcontract  level,  7295 
Contracting  officer  determination 

procedures,  6772 
Contracts  for  preparation  of  personal 

property  for  shipment  or  storage,  23441 
Cost  accounting  standards,  19864 
Cost  and  price  management,  7296 

Correction,  9854 
Debarment  and  suspension,  7837 

Correction,  8522,  11602 
Foreign  ^nilitary  sales,  contract  financing; 

progress  payment  rates,  19865 
Indirect  cost  rates,  15356 
Industrial  modernization  incentives  program, 

19236 
Progress  payments;  limitations,  6284 
Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Adjunctive  dental  benefit,  7089 
Fraud,  abuse,  and  conflict  of  interest; 
administrative  remedies,  3210 
Federal  Acquisition  Regulation  (FAR): 
Construction  and  architect-engineer 

contracts,  15264 
Contract  changes  clauses,  16462 
Contract  costs;  reasonableness.  7379 
Contract  price  proposal  submission,  SF  1411, 

233% 
Cost  accounting  standards,  etc.,  20238 
Federal  Prison  Industries;  priority  status, 

21496 
Legislative  lobbying  costs,  19506 
Price  negotiation  memorandum,  15264 
Ratification  of  unauthorized  commitments; 

uniform  guidance,  9429 
Regulatory  agenda,  14756 
Selling  costs,  2536 

Service  contracts;  property  clauses,  6360 
Set-aside  contracts;  small  purchase  limitation, 

23396 
'  Small  business  set-aside  determinations  (rule 
of  two),  18810 
Stock-related  employee  compensation;  costs 

coverage,  12676 
Travel  costs.  19690 
Utihty  services,  16988.  23248 
National  security: 
Presentation  of  DOD-sponsored  scientific 
and  technical  papers  at  meetings,  5210 
Regulatory  agenda,  13898 
Veterans: 

Post- Vietnam  era  veterans  educational 
assistance  program,  20846 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  668,  6296-6300.  7104,  7316, 
8694.  10652,  12908,  16734,  18824,  18926, 
18927 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Advisory  conmiittees  renewal,  7104 
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Air  Force  Reserve  Officer  Training  Corps 

Advisory  Committee,  3643 
Defense  Information  School  Board  of 

Visitors,  17387 
Graduate  Medical  Education  (GME) 

Advisory  Committee,  6026 
Health  Care  Advisory  Committee,  20876 
Special  OperatiottS  Policy  Advisory  Group, 

1421 
Trade  Policy  Matters  Defense  Policy 
Advisory  Committee,  11091 
Courts-Martial  Manual;  annual  review,  4530 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities 

under  OMB  review,  4649,  15956,  19378 
Looaeleaf  edition;  ordering  procedures, 
21588 
Federally  funded  research  and  development 
centers: 
Strategic  Defense  Initiative  Institute,  9243, 
13550,  18646 
Foreign  assistance: 
Venezuela;  international  security  assistance 
determination,  10101 
Handicapped  persons;  uniform  Federal 

accessibility  standards;  correction,  18647 
Meetings! 
Ada  Board,  3643,  6777,  9700,  20876 
Armed  Forces  Epidemiological  Board,  669, 

20543,  21971 
Defense  Equal  Opportunity  Management 

Institute  Board  of  Visitors,  10652 
Defense  Management,  President's  Blue 
Ribbon  Commission,  668,  1552,  5753, 
10101,  1109»k  12365,  13280,  18017 
Defense  PoUcy  Board  Advisory  Committee. 

6026.20876 
Defense  Systems  Management  College 

Board  of  Visitors,  13550 
DL^  Defense  Intelligence  College,  17386 
DIA  Scientific  Advisory  Committee,  2417, 
3394,*4786,  6026,  7608,  8869,  10101, 
11335,  12635.  13550,  17508,  18647,19883 
DOD-University  Forum.  9244.  10566,  12190, 

13280 
Education  Benefits  Board  of  Actuaries, 

19780 
Electron  Devices  Advisory  Group,  669. 
2748,  3643,  5393,  9701,  12364,  12540. 
12541,  19883,22847,23115 
Graduate  Medical  Education  Advisory 

Committee,  18647,  23260 
Military  Personnel  Testing  Advisory 

Committee,  9701 
National  Defense  University  Board  of 

Visitors,  13280 
Retirement  Board  of  Actuaries,  19780 
Science  Board,  1551,  7103,  7608,  16186, 

21971,22110 
Science  Board  task  forces,  669,  775,  2417. 
2418.  2937,  3096.  3394.  3395.  4218.  4786, 
6452,  7103,  8870,  9242.  9243,  10565, 
15527,  16885,  17387,  17509,  21587, 
21588,21972,22110 
Scientific  Advisory  Group,  13550 
Strategic  Defense  Initiative  Advisory 

Committee,  8870,  21588 
U.S.  Court  of  Military  Appeals  Code 

Committee,  10102,  20876 
Wage  Committee,  1421,  4951,  8694,  12365, 

18825,  20876 
Women  in  Services  Advisory  Committee, 
4218.  lOIOO.  16370 
Privacy  Act;  systems  of  records.  11803,  17508, 
23573 
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ProcuremcAt: 
Commercal  activities,  performance; 

inventCM7  report  and  review  schedule 
(OMB  A-76  imptemenUtioaX  16370 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
21211 
Travel  per  diem  rates,  civilian  persramel; 
changes.  668,  10909,  16883 

Ddiease  Logistics  Ageacy 

NOTICES 

Cooperative  agreements;  procedures,  4006 
Privacy  Act: 
Computer  matching  program,  21213,  22848, 
22849.  23574.  23575 
Senior  Executive  Service: 
Performance  Review  Boards;  membership. 
21589 

Defease  Nuclear  Agency 


NOTICES 

Meetings: 
Scientific  Advisory  Group  on  Effects.  673, 
2540,  16886 

Delaware  RiTer  Basin  Comndssion 

RULES 

Basin  regulations: 
Comprehensive  plan  and  water  code; 
amendments.  20960 

PROPOSED  RULES 

Basin  regulations: 
Comprehensive  plan  and  water  code; 

amendments  and  hearing,  5369 
Water  code  and  quality  standards;  seasonal 

disinfection,  3473,  21928 

NOTICES 

Hearings,  2419,  6023,  9504,  15047,  18480.  91972 

Depository  Institntioiis  Deregulation 
Committee 

RULES 

Termination  of  functions;  CFR  chapter 
removed,  9767 

Drug  Enforcement  Administration 

RULES 

Nomenclature  changes,  etc.,  5319 

Correction.  9440 
Schedules  of  controlled  substances: 

Definition  changes;  administrative  controlled 
substances  code  number  use;  emergency 
scheduling  regulation  addition  (designer 
drugs),  15317 

Dronabinol.  17476 

3,4-Methylenedioxymethamphetamine,  21911 

3-Methylfentanyl,  15474 

Para-fluorofentanyl,  4722 

Quazepam  and  midazolam,  10190 

PROPOSED  RULES 

Manufacturers,  distributors,  and  dispensers  of 
controlled  substances,  registration 
requirements,  etc.: 
Protocol  and  prescription  requirements  for 
researchers  and  practitioners.  17494 
Prescriptions: 
Schedules  III  and  IV;  prescriptions  refilled. 
21773 
Schedules  of  controlled  substances: 
Alfentanil.  13025 


Changes  in  definitions;  use  of  administrative 
controlled  substances  code  numbers; 
addition  of  emergency  scheduling 
regulation.  5370 

Marijuana  and  components.  22946 

3-MeAylfentanyl.  15501 

Nabikne,  22085 

Quazepam  and  midazolam,  4763 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cannabis  eradication  program — 
Non-Federal  and  Indian  lands,  2443 
Schedules  of  controlled  substances;  production 
quotas: 
Schedules  I  and  II— 

1986  aggregate,  6930,  1266a  20561 
Applkatmu,  htarings.  detemunations.  etc: 
ADRI  Technam.  Inc..  10283 
Aerojet  Strategic  Propulsion  Co..  18383 
Andrews.  Ronald  W.,  M.D..  1308 
Apotheca.  Inc..  22575 
Applied  Science  Laboratories,  5612 
Bailey.  Ruth.  D.O.,  6327 
Barnes,  Robert  J..  M.D..  22576 
Burleigh.  Thomas  D..  Jr..  M.D..  13298 
Camacho.  Antonio  C,  M.D.,  11654 
Carranza.  William  H..  M.D..  2771 
Christiano.  Anthony  D.,  D.O..  7344 
Ciba-Geigy  Corp.,  6184 
Columbus  Foot  Clinic,  15555 
Cusmano,  Joseph  V..  M.D..  4667 
DePierro,  Kathleen  A..  M.D..  22986 
DiBella.  Geoffrey  A.  W..  M.D..  et  al..  20898 
DuPont  Foaraceuticals.  4045 
Eli  Lilly  Industries.  Inc..  5613 
Emory.  Emerson,  M.D..  9543 
Englt^.  Richard,  M.D.,  9726 
Farmacia  Leduc,  12751 
First  Sute  Chemical  Co.  Inc.,  1,8383,  21989 
Ford's  Park  Pharmacy,  22986 
Ganes  Chemicals,  Inc..  16401,  22365 
Gardner,  Steven  M.,  M.D.,  12576 
Gaul,  John  W.,  DO..  23479 
Hendricks.  Anne  L..  M.D..  9727 
Henson,  Fred  A..  D.O.,  23480 
Hoffinann-La  Roche,  Inc.,  17353 
Hoops,  Donald  F..  D.D.S..  17554 
Hottinger,  John  Howard,  D.D.S.,  9543 
Janssen  Inc..  18383 
Johnson  Matthey.  Inc.,  8257,  18384 
Jones,  Mary  B.,  M.D..  11845.  18674 
Knarr.  William  M..  D.O.,  2772 
KnoU  Pharmaceuticals.  6184.  13113 
kompus.  Larry  L.,  M.D.,  16402 
Landman,  George  Forest,  D.O.,  22575 
Lepis,  Albert,  M.D.,  17555 
Liebowitz,  Meyer,  M.D..  11654  y 
Lowe.  Richard  T..  M.D.,  6327  / 
Mallinckrodt,  Inc.,  8721,  9898^/18384 
Marion  Laboratories  Inc..  82^ 
Marshall,  Michael  Alva.  M.D>^M)46 
McCormick,  Michael  B..  M.D..  18050 
M.D.  Pharmaceutical.  Inc.,  7503 
Medicine  Shoppe,  18854 
Park  &  King  Pharmacy,  11846 
Penick  Corp..  16404.  22148,  22365 
Pincus,  Jack  H.,  M.D.,  3520 
Pittenger,  Rex  A..  M.D..  5422 
PoweU.  William  J..  M.D..  6328 
Ranheim.  Richard  Oliver.  M.D..  4667 
Rocco.  Donald  Patsy.  D.D.S..  18050 
Sesin.  Felix.  M.D..  3863 
Shahan.  Dale  D.,  D.D.S..  23481 
Sigma  Chemical  Co..  4045.  5613,  22148 
Smith  Discount  Drugs,  16403 
Smithkline  Corp..  13113.  22148 


Soreoaon,  Jay  Blaine.  D.D.S..'l80S0 
Somsin.  James  M.,  M.D..  6949 
Stepak.  Paul.  M:D..  17556 
Stepan  Chemical  Co.,  5613,  10283,  11846. 

22148 
Sterling  Drug,  Inc.,  8257.  18854 
Story.  John  H..  M.D..  4668 
Thorkelson.  John  M..  M.D..  4543.  3421 
Tony's  Discount  Drug  Store.  12578. 
Upjohn  Co..  5614 

Western  Fher  Laboratories.  Inc..  22949 
Whaley.  Walker  L.,  M.D..  15556     \ 
Zeitzew.  Steven  L..  M.D..  22988     ; 

Econmnic  Analysis  Bureau 

RULES  ^ 

Direct  investment  surveys: 
U.S.  direct  investment  abroad;  quarterly 
report  Form  BE-577,  11012 
International  trade  surveys: 
U.S.  trade  in  services  with  foreign  persons; 
reporting  and  recordkeeping 
requirements.  7770 

Economic  Development  Administration 

RULES 

Business  development  program: 
Financial  assistance  for  industrial  and 
commercial  purposes.  5513 
Economic  development  and  adjustment 
assistance  grants;  designation  of  eligible 
areas: 
Notification  of  public  officials,  1782 
Financial  assistance  programs: 
Energy  conservation.  1492 
Financial  assistance  requirements: 
Flood  hazards  and  environmental 

requirements.  23042 
Unfair  competition  prohibitions.  16292 
Property  management  standards;  mortgage 

provisions  waiver,  1783 
Public  works  and  development  facilities 
program: 
Tourism  and  recreation  requirements; 
exemption.  1782 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures;  CFR  Part  removed.  7000 

NOTICES 

Grants;  availability,  etc.: 
Economic  development  assistance  programs; 
funds  availabiUty.  3144 

Economic  Regulatory  Administration 

RULES 

Public  Utility  Regulatory  Policies  Act: 
Ratemaking  standards,  etc.;  annual  reports 
from  States  and  nonregulated  utilities 
(Fonn  ERA- 166).  593 

NOTICES 

Consent  orders: 
Alliance  Oil  A  Refining  Co.,  5394 
Atlantic  Richfield  Co..  5394.  9702,  15671 
Avant  Petroleum,  Inc.,  1 1095,  19383 
Bass  Enterprises  Production  Co.,  5400 
Cox,  Edwin  L.,  et  al.,  9098 
Crown  Central  Petroleum  Corp.,  8532,  15959 
Empire  Gas  Corp.,  426 
Marathon  Petroleum  Co..  3820 
Mountain  Fuel  Supply  Co.  et  al.,  17793 
Suburban  Propane  Gas  Corp.,  4218,  9878 
Texas  Pacific  OU  Co..  Inc..  426,  7846 
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Total  Petroleum,  Inc.,  22849 
Natural  gas  exportation  and  importation 
applications: 
ANR-TransCanada  Energy  Co.,  17794 
Canadian  Natural  Gas  Clearing  House  (U.S.) 

Inc.,  21394 
Canterra  Natural  Gas  Inc.,  10657,  20882 
Carlyle  Energy,  Inc.,  13552,  20544 
Carson  Water  Co.,  3823 
Chieftain  International,  Inc.,  9702,  19381 
Community  Gas  Acquisition,  Inc.,  9703, 

19382 
Czar  Resources  Inc.,  4417,  19389 
Gas  Ventures,  Inc.,  3645,  13552 
Great  Lakes  Gas  Transmission  Co.,  19251 
HNG/InterNorth  Gas  Marketing,  Inc.,  6587 
ICG  Energy  Marketing.  Inc.,  13059,  22114 
IGI  Resources,  Inc..  12728.  22114 
Kern  River  Gas  Supply  Corp.,  12637 
Koch  Hy4rocarfoon  Co.,  8696,  19383 
Michigan  Consolidated  Gas  Co.,  17795 
Midwestern  Gas  Transmission  Co.,  3645 
NATGAS  (U.S.)  Inc.,  6782,  13553,  17796 
Natural  Gas  PipeUne  Co.  of  America.  19382 
NHP  Energy,  Inc.,  16888,  23261 
Northwest  Marketing  Co.,  15960 
Northwest  Pipeline  Corp.,  3646 
Ocelot  Energy  Corp..  9097,  19382 
Petro-Canada  Hydrocarbons  Inc.,  19384 
PGC  Marketing  Inc.,  2750 
Phibro  Energy,  Inc.,  18947 
ProGas  U.S.A.,  Inc.,  11467,  15531,  22543 
Tennessee  Gas  Pipdiie  Co.,  427,  7847,  23262 
Texas  Eastern  Gas  Trading  Co.,  106$8, 

19382 
Texas  Gas  Transmission  Corp.,  19385 
Trkentrol  Petroleum  Marketing.  Inc.,  21395, 

23460 
Western  Gas  Marketing  U.S.A.  Ltd.,  5223 
Yankee  International  Co.,  9505,  16889 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemptioi  requests,  etc.: 
Alaska  Electric  Generation  &  Transmission 

Cooperative.  Inc.,  4788,  19595 
American  Cogen  Technology,  Inc..  1424. 

12729,  23261 
ARCO  Petroleum  Products  Co.,  5759 
Basic  American  Foods,  4788 
Boise  Cascade  Corp.,  4789 
Boston  Edison  Co.,  5758 
Capitol  District  Energy  Center  Cogeoeration 

Associates.  19387 
Champlin  Energy  Co.  et  al..  6783 
Cogen  Kern  Bluff  Inc.,  4418,  22971 
Consolidated  Power  Co.,  240 
Corona  CoGen,  Inc.,  20335 
Crown  Zellerbach  Corp.,  7107 
Dartmoutii  College,  6454 
Double  "C"  CoGen,  Inc..  19382 
Dover,  D&  2542 
General  EUctric  Co.,  3400,  3647,  4419, 

17665, '22971 
Golden  Valley  Electric  Association,  8228 
Gulf  States  Utilities  Co.,  7108,  15051 
Huntsville,  AL,  8530 
Kern  Front  CoGen,  Inc.,  4790.  13060 
Klondike  Equity  Enterprises.  Inc.,  3818, 

3819,  4419,  4420.  7109.  71  la  10915. 
10916 
LTV  Steel  Co.,  Inc.,  3824 
Merck  A  Co.,  Inc.,  8695 
MonUup  Electric  Co.,  4421 
Northern  Cogeoeration  One  Co.,  8874 
O'Brien  Energy  Systems.  Inc..  22968 
Occidental  Chemical  Corp..  7106 
Oceanside  Refngention,  Inc..  6455 


Oklahoma  Gas  ft  Electric  Co.,  4791-4794, 
4952 

O.L.S.  Energy-Camarillo,  10423,  19381 

Owens-Illinois  Inc.,  8531 

Pacific  Gas  ft  Electric  Co.,  19388 

Pacific  Thermonetics,  Inc.,  5759,  17666 

Pennwalt  Corp.,  6784 

Ponderay  Newsprint  Co.,  1425.  13061 

Power  E>evdoper8.  Inc.,  3824,  15961,  22972 

Santo  Clara,  CA,  22967 

Sierra  CoGen,  Inc.,  20336 

Smith  Cogeneration,  Inc.,  674 

Southwestern  Public  Service  Co.,  4423-4425, 
11814-11816 

Sycamore  Cogeneration  Co.,  17667 

Temple-Eastex,  Inc.,  48 

Thermo  Power  ft  Electric,  Inc.,  2543 

University  Cogeneration,  Inc.,  675 

University  of  Alaska-Fairbanks.  241,  13060 

Wellington,  KS,  22969 

Willamette  Industries,  Inc.,  6785 

Witchito  Falls  Energy  Investments,  Inc.-JV, 
15673 
Remedial  orders: 

Eton  Trading  Corp.  et  al.,  7107 

Franks  Petroleum  Inc.,  242 

Magna  Energy  Corp.,  2422 

Monsanto  Oil  Co.,  10424 

O.K.  Oil  ft  Gas.  Inc..  et  al.,  3825 

Port  Petroleum,  Inc.,  et  al.,  18019 

Scruggs  Energy  Co.  et  al.,  18020 

Ted  True,  Inc.,  et  al.,  9098 

Thetis  Energy  Corp.,  19595 
Settlement  agreements: 

Energy  Department  stripper  well  exemption 
litigation,  19380,  20337 

Education  Department 

See  abo  National  Council  on  the  Handicapped 
RULES 

Bilingual  education  and  minority  language 
affairs: 
Program  implementotion;  general  provisions, 
etc.,  22422 
Direct  grant  programs:  ' 

Continuation  awards;  application  procedures, 

20823 
New  awards;  i4>plication  procedures.  21163 
Educational  research  and  improvement: 
Educational  research  grant  program.  19314 

Correction,  22936,  22937 
.Library  Services  and  Construction  Act 
programs.  18580 
Correction.  23% 
Elementary  and  secondary  education: 
Areas  affected  by  Federal  activities,  etc.; 
assistance  for  local  educational  agencies 
(impact  aid  program) — 
Applications,  payments,  and  records  and 
reports.  6107 
Asbestos  detectton  and  control;  local  and 
Stote  educational  agencies;  CFR  Parts 
removed.  19173 
Correction.  20825 
Children  residing  on  Indian  lands;  special 

impact  aid,  4497 
Education  Consolidation  and  Improvement 
Act  of  1981;  financial  assistance  to  local 
educational  agencies  for  disadvantaged 
children.  Chapter  1  programs,  etc.. 
18404 
Indian  education  program;  formula  grants  to 
local  educational  agencies  and  tribal 
schools.  4733 
Magnet  schools  assistance  program.  20414 


Mathematics,  science,  foreign  languages,  and 
computer  learning;  Stote  grants  for 
strengthening  skills  of  teachers  and 
instruction,  19170 
Intergovernmental  review  of  agency  programs 

and  activities,  20823 
Postsecondary  education: 
College  housing  program,  10836,  13219 
Guaranteed  student  loan  program;  family 
contribution  schedule,  10988,  20422 
Republication,  12764 
Pell  grant  program — 
Application  information  verification,  8946 
Family  contribution  schedule,  4472,  20422 
Student  assistance;  appUcation  information 
verification,  894^ 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures.  7000 
Special  education  and  rehabilitotion  services: 
Handicapped  children — 

Assistance  to  Stotes.  17904,  19310 
Special  projects  and  demonstrations  , 

providing  transitional  services  for 
handicapped  youth,  3894 

PROPOSED  RULES 

Bilingual  education  and  minority  language 
affairs: 
Program  implementotion;  general  provisions, 
1393 
Educational  reseacb  and  improvement: 
National  Diffusion  Network;  dissemination 
process,  etc.,  17494 
Elementary  and  secondary  education: 
Areas  affected  by  Federal  activities,  etc.; 
assistance  for  local  educational  agencies 
Ompact  aid  program) — 
Payment  eligibility  criteria,  601 1,  17720 
Magnet  schools  assistance  program,  8294 
Postsecondary  education: 
Cari  D.  Perkins  scholarship  program,  20408 
Graduate  academic  faciUties  program,  15292 
National  direct  student  loan  program,  5484 
Stote  student  incentive  grant  program,  12480 
Regulatory  agenda,  13912 
Vocational  and  adult  education: 
Stote  vocational  education  and  discretionary 
programs,  7908 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1026,  1422,  3493,  4011.  6926, 
7319,  8225,  9096,  10252,  10911.  12191, 
12366,  12367,  15528,  16187,  16886,  17387, 
18942.  19379,  19887.  22541 
Dato  acquisition  activities  involving 

educational  agencies  and  institutions,  6160 
Education  Appeal  Board  hearings: 
Applications  for  review,  21590 
Claim  compromises — 

California  Department  of  Education,  7986 
Jurisdiction  designation,  5099 
Education  Consolidation  and  Improvement  Act 

of  1981;  reauthorization,  20543 
Grantback  arrangements;  award  of  funds: 
Arizona.  19781 
Mississippi.  1422 
Grants;  availabiUty,  etc.: 
Bilingual  education- 
Academic  excellence  program.  13055 
Fellowship  program.  3239 
Noncompeting  continuation  awards.  6581 
State  educational  agency  program.  6780 
Cart  D.  Perkins  scholarship  program.  20879 
College  bousing  program,  19592 
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College  work  study  program — 

Appeal  fibngs,  etc.,  3397 
Coopentive  ediicatioa  program,  2296S 
Discretiooary  grant  programs,  6027,  16887, 
183S4,  22448 
Fundmg  priorities,  423 
F<hir«tion«l  media  research,  productioii, 

distributioii,  and  training  program,  19888 
Funding  priorities,  20234 
Edticational  research  grant  program,  1S030 
Emergency  immigrant  education  program, 

924S 
Endowment  grant  program,  19079 
Experimental  and  innovative  training 

program.  18651.  18943 
Graduate  academic  fodhties  program,  20878 
Handicapped  children,  severely;  innovative 
programs;  auxiliary  activities — 
Funding  priorities,  6894 
Handicapped  children's  early  education 
program — 
Funding  priorities,  17161 
Handicapped  children's  early  educaticm 
program;  auxiliary  activities;  in-service 
trumns — 
Funding  priorities,  17227 
Handicapped  individuals,  severely;  special 
projects  and  demonstrations  for 
providing  vocational  rehabilitation 


Funding  priorities,  12476 
Handicapped  individuals;  special  recreation 
program,  17312 
Funding  priorities,  17S88 
Handicapped  persons — 
Centers  for  dbaf  individuals  projects,  3900 
Regional  cei|ters  for  deaf  individuals; 
geogr^jfeic  regions  establishment, 
3900,  17915 
Handicapped  research — 

Funding  priorities,  12590 
Handicapped  research  and  demonstration 
projects.  12542.  16188 
Funding  priorities,  12484 
Handicapped  research  and  training  centers; 

funding  priorities,  5302 
Handicapped  research;  research  fellowships, 
16187 
Funding  priorities,  15663 
Handicapped  special  studies  program — 
Annual  evaluation  priorities,  1598 
State  educational  agency /Federal 
evaluation  studies,  1598 
Independent  Uving  centers  program,  15528 
Independent  Uving  services  for  older  blind 

individuals  program,  18652 
Indian  education  programs;  formula  grant 

program.  15049 
Law-related  education  program.  1028.  6997 
Library  literacy  program,  10568 
Magnet  schoob  assistance  program,  8296 
Migrant  education  basic  State  formula  grant 

program.  6582 
National  diffusion  network  program,  17510 
National  direct  student  loan  program — 
Appeal  filings,  etc.,  3397 
Default  report  filings,  2541 
Pell  grant  program,  6583 
Pottsecondary  education  improvement  fund; 
comprehensive  program,  1833,  9244, 
18355 
Projects  with  industry,  17513 

Funding  priorities,  17512 
Rdiabilitation  long-term  training  program, 
18943   18944 
Funding  priorities,  15665,  18549.  18945 
Rehabilitation  training;  discretionary  grant 
programs,  12635,  13281 


Research  and  development  centers  program, 

15048 
School  construction  program,  6781 
Spedal  programs  staff  and  leadership 

personnel  training  program,  11968 
Supplemental  educational  opportunity  grant 

program — 
Appeal  filings,  etc.,  3397 
Unsolicited  proposal  program,  425 
Veterans  cost-of-instruction  payments 

program,  8529 
Vocational  education  Indian  and  Hawaiian 

Natives  program,  15362,  15363 
Women's  educational  equity  act  program, 

12543 
Meetings: 
AccrediUtion  and  Institutional  Eligibility 

National  Advisory  Committee,  7608, 

19079 
Adult  Education  National  Advisory  Council, 

6301,  7320 
Bilingual  Education  National  Advisory  and 

Coordinating  Council,  1 1463 
Bilingual  Education  National  Advisory 

Council,  4786 
Continuing  Education  National  Advisory 

CouncU,  2420,  5585,  11336 
Education  Intergovernmental  Advisory 

Coundl,  1424,  6163 
Education  Statistics  Advisory  Council,  7106, 

15049,  15050 
Educationid  Research  National  Council, 

2542,  12367,  19379 
Elementary  Education  Study  Group,  4649, 

15364 
Indian  Education  National  Advisory 

Council,  1833,  33%,  10102,  15823 
International  Education  Programs  National 

Advisory  Board,  6301 
National  Assessment  of  Educational  Progress 

Assessment  Policy  Committee,  2542, 

19594 
Research  in  Vocational  Education  National 

Center  Advisory  Committee,  1833, 

15529 
Vocational  Education  National  Council, 

1424,  8351,  16097 
Women's  Educational  Programs  National 

Advisory  CouncO,  2938,  10423,  12191, 

20333,  21213 
Postsecondary  education: 
Guaranteed  student  loan  and  PLUS 

programs;  special  allowances,  6782, 

17792 
National  defense  and  direct  student  loan 

programs;  directory  of  designated  low- 
income  schools  for  teacher  cancellation 

benefits;  availability,  22055 
Privacy  Act;  systenas  of  records,  19889" 
Special  education  and  rehabilitative  services: 
Arbitration  panel  decision  under  the 

Randolph-Sheppard  Act.  17511 

Employment  and  Training 
Administration 

RULES  ' — - 

Aid  to  Families  with  Dependent  Children 
(AFDC);  work  incentive  programs; 
implementation.  9440 
Employment  compensation  program: 
Income  and  eUgibility  verifioation 
procedures,  7178 

PROPOSED  RULES 

Administrative  procedure: 
Unemployment  insurance  audit  appeals, 
20991 


Alien  permanent  employment;  labor 
certification  process: 
Foreign  medical  school  graduates,  3191 
Alien  temporary  employment  labor 
certification  process: 
Advene  effect  wage  rate;  list  additions — 
Idaho,  11942 
Montana,  7084 
Oregon,  11942 
Agriculture — 
Adverse  effect  wage  rate,  12872,  15915 
Piece  rates,  adjustments,  20516 
Job  Training  Partnership  A^ct: 
Reports  required;  technical  amendments, 
4762 

NOTICES 

Adjustment  assistance: 
Active  Generation,  Inc.,  et  al.,  18386 
A&M  Rubber  Supply  Inc.  et  al.,  18385 
Albany  Industrial  Maintenance  Co.,  19622 
All  American  Trucking  et  al.,  19622 
Allen  Steel  Co.  et  al.,  8904 
AlU  Products.  Inc.,  et  al.,  4444 
Amax  Chemical  Corp.  et  al.,  7504 
American  Cyanamid  Co.  et  al.,  11117 
American  Motors  Corp.  et  al.,  6813 
American  Rubber  Manufacturing  Co.,  Inc., 

et  al.,  15ir78 
American  Standard,  Inc.,  et  al.,  5116 
American  Thread  Co.,  21025 
Amtex  Inc.,  8905 
Anamax  Mining  Co.  et  al..  17260 
A.P.  Green  Refractories  Co..  693 
Allied  Chemical  Co.  et  al.,  2773 
ASARCO,  Inc..  et  al.,  22992 
AT&T  Information  Systems,  18386,  19623 
AT&T  Network  Systems,  7505 
AT&T  Network  Systems  et  al.,  2773 
AT&T  Technologies,  Inc.,  8905 
Atlas  Chain  Co.,  17260 
Atlas  Chain  Co.  et  al.,  15971 
Axem  Resources,  Inc.,  et  al.,  21989 
Baldwin  Sportswear,  22577 
Bara,  Inc.,  6603 

Bellaire  Garment  Co.  et  al.,  1 1992 
B.F.  Goodrich  Co.  et  al.,  1310 
Black  &  Decker  Co.,  Inc.,  15077 
Brookfield  aothes  Corp.,  12941 
BRW  Industries  et  al.,  18386 
Burlington  Industries  et  al.,  20719 
Butler  County  Mushroom  Farm,  1312 
Cal-Crest  Outwear  Inc.  et  al.,  3522 
Carmel  Energy,  Inc.,  et  al.,  17261 
Carville-National  Leather  Co.,  et  al.,  1309 
Cascade  Handle  Co.  et  al.,  12941 
Commonwealth  Aluminum  Corp.  et  al., 

11118 
Conaway- Winter,  Inc.,  et  ^l    9289 
Control  DaU  Corp.  et  al.,  7506 
Dart  &  Kraft  Industries  et  al.,  6052 
Diamond  Chain  Co.  et  ali,  7506 
Duval  Corp.,  21990 
Eaton  Corp.,  4442 
Ertl  Co.,  20361 

Eversman  Manufacturing  Co.  et  al.,  22990 
F.  Powers  Co.,  Inc.,  et  al.,  12942 
Fieljicrest-Cannon,  Inc.,  9288 
Foote  Mineral  Co.,  20361 
Great  Western  Sugar  Co.,  1312,  4443 
Homestake  Mining  Co.,  6053,  10694 
HoneyweU,  Inc.,  et  al.,  21991 
Hughes  Tool  Co.  et  al.,  21026 
Hube  Manufacturing  Co.,  10694 
ITW  Paktron  et  al.,  15972 
Kentucky  Electric  Steel  Co.,  11993 
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♦      Kitt  Energy  Corp.,  4445 
'     Koppen  Co.  et  al.,  4443 
LTV  Steel  Co.  et  ■!.,  693 
Martin  Marietu  Energy  Systems,  Inc.,  8905 
MSM  Shoe  Corp.,  10694. 
Nitrochem  Energy  Corp.,  17261 
Oneida,  Ltd.,  8905.  11993 
Pascoe  Building  Systems!  18387 
Penick  Corp.  et  al.,  19623 
Petrotomics  Co.  et  al.,  10284 
Pettibone  Corp  et  al.,  3523 
Powder  Metal  Products,  Inc.,  10694 
Powder  Metal  Products,  Inc.,  et  al..  5117 
Prometech  Co..  1 1656 
Publix  Shirt  Corp..  15971 
Puna  Sugar  Co.,  Ltd..  18388 
Rawlings  Sporting  Goods.  1312 
Robe  Tex.  Inc.,  et  al.,  20361 
Scovill  Corp.,  5115 

Seamless  Hospital  Products  Co.,  Inc.,  2774 
SGA  Scientific,  Inc.,  et  al..  11118 
Simpson  Timber  Co..  17261 
Stackpole  Corp.,  8045 
Suttle  Apparatus  Corp.  et  al..  6814 
Switchcraft,  Inc..  16406 
Texas  Apparel  Co.,  16406 
United  Merchants  A.  Manufacturers,  Inc., 

18388 
United  Sutes  Steel  Corp.  et  al.,  11991 
United  Technologies  Corp.,  5116 
U.S.  Steel  Mining  Co..  Inc..  21991 
Wamaco.  Inc..  et  al..  10285 
Warner  Brothers.  Inc..  15078 
Washington  Overall  Manufacturing  Co.. 

15078 
Western  Nuclear.  Inc..  9289 
Westinghouse  Electric  Corp.,  3276 
Westinghouse  Electric  Corp.  et  al..  1309 
Westmoreland  Manufacturing  Ca.  6053 
Federal-State  unemployment  compensation 
program: 
Unemployment  insurance  program  letters — 
Offset  credit  reduction;  status  of  interest 
relief  for  1986  and  beyond  and/or 
cap,  1 1990 
Work-training  and  work-relief  exemption 
interpretation.  8046 
Federal-State  unemployment  compensation 
program;  extended  benefit  periods: 
Louisiana.  21427 
Industry  study  reports: 
Electric  shavers  and  parts,  17558 
Wood  shakes  and  shingles,  17558 
Job  Training  Partnership  Act: 
Delivery  area  reorganization  plans;  appeals 

procedures,  4544 
Indian  and  Native  American  employment 

and  training  programs;  designation 

procedures  for  grantees,  22578 
Lower  living  standard  income  level 

determination,  12752,  20720 
Migrant  and  seasonal  farmworker 

programs — 
State  planning  estimates  and  allocation 
formula,  9545 
Native  American  and  summer  youth 

employment  and  training  programs; 

allocations,  etc..  10683.  21639 
Performance  standards  (1986  and  1987  PY), 

4246 
Performance  standards  (1986  PY);  proposed 

numerical  values,  132 
Titles  II-A  and  III  programs  annual  status 

report.  1576.  22149 
Titles  II-A  and  III  programs  semiannual 

status  report  and  Title  II-B  summer 

performance  report,  1569.  169iO 


Within-Sute  incentive  granU;  policy.  20362 
Labor  surplus  area  classifications: 

Annual  list  additions.  6051.  8906.  22577 
Meetings: 
Federal  Committee  on  Apprenticeship,  3524 
State  Employment  Security  Agency  system 
administrative  financing,  264 
Cprrection,  1450 
Roundtable,  8906.  16406 
State  employment  security  agency  programs; 

financing,  etc.,  8906.  18052 
Trade  adjustment  assistance  for  workers;  trade 
readjustment  allowance  {>ayments; 
discontinuance.  3276 
Trade  adjustment  assistance  program;  general 
administration  letter  on  operating 
instruction  for  implementing  amendments, 
21027 
Unemployment  compensation: 
Ex-servicemembera.  remuneration  schedule, 
3276 
Unemployment  compensation  program; 
extended  benefit  periods: 
Alaska.  4442 
Idaho,  10286 
Wagner-Peyser  Act  fimds: 
Basic  labor  exchange  activities;  planning 
estimates  and  allotments;  1986  PY,  8373, 
19424 
State  public  employment  services;  planning 
estimates  and  allotments;  1986  PY,  2589 

Employment  Policy,  Natiomd 
Commission 

See  Natiotud  Commission  for  Employment 
Policy 

Employment  Standards  Administration 

See  also  Wage  and  Hour  Division 
RULES 

Federal  service  contract  labor  standards,  etc.; 

daily  overtime  requirements  elimination. 

12264,  13496 
Longshore  and  Harbor  Workers' 

Compensation  Act  Amendments  of  1984. 

implementation,  etc..  4270 

PROPOSED  RULES 

Federal  employees;  compensation  claims.  20736 

NOTICES 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  328,  1313,  2593, 
3276,  4045,  482^,  5614.  6328,  7143,  8048, 
8908,  9899,  10695,  11656,  12579,  13299, 
15706.  16406,  17262,  18051,  18969,  19624, 
20722,  21639,  22581,  23482 
Publication  procedure;  correction,  2594 

Endangered  Species  Committee 

NOTICES 

Consolidated  Grain  &  Barge  Co.;  exemption 
application  withdrawn,  2750 

Energy  Department 

See  also  Alaska  Power  Adqiiqistration; 
Bonneville  Power  Administration; 
Conservation  and  Renewable  Energy 
OfRce;  Economic  Regulatory 
Administration;  Energy  Information 
Administration;  Energy  Research  Office; 
Federal  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office.  Energy 
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Department;  Minority  Economic  Impact 
Office;  Southeastern  Power 
Administration;  Southwestern  Power 
Administration;  Western  Area  Power 
Administration 

RULES 

Financial  assistance: 
Audit  requirements  for  Sttte  and  local 
govenmtents.  4296 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities.  4566 
Correction.  7543 
OU: 
Defense  priorities  and  allocations  system, 
8311 
Powerplant  and  industrial  fiiel  use: 
New  fodlities;  cogeneration  exemption, 
18866 
Protective  force  personnel;  physical  fitness 

training  program,  7247 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,  7000 

PROPOSED  RULES 

Acquisition  regulaiboas: 

Contracts;  uniform  reporting  system.  1 1457  • 

Costs  aUowable.  7469,  1 1701 
Coal  loan  guarantee  program:  i 

Activity  suspension,  16854  ! 

Foreign  atomic  energy  activities,  assistantse; 

authorization  requirements,  19218 

Correction,  20978 
Regulatory  agenda,  13934 
Uranium  etuichment  services  criteria,  36^4, 
8509,15632  * 

NOTICES 

Atomic  energy  agreements;  subsequent 
arrangements: 
Austria,  10654,  18481 
Brazil,  18481 

Canada,  7609,  20880,  20881 

European  Atomic  Energy  Community,  426, 

777.  5222,  5756,  7610,  10654,  1065$, 

10656,  15957,  15958,  17388,  18481, 

18482,  19594,  20881,  21973  ; 

International  Atomic  Energy  Agency,  7610, 

10655 
Japan,  7610,  10655,  12637,  1595Sr.  18481, 

20880,  20881 
Korea,  7609,  10655  > 

Mexico,  7610 

Norway,  10656,  18481,  18482.  20881,  20882 
Sweden.  426.  5222,  5756.  7610.  10656.  I738S. 

20882 
Switzerland,  5586,  10656,  19380,  19594 
Clean  coal  technology  program,  3398 

Announcement.  6586 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Petroleum  Council,  1552 
Conflict  of  interests: 
Divestiture  requirements;  supervisory 
employee  waivers,  6586,  1146|6,  13281, 
15530  ■ 

Cooperative  agreements: 
Cascades  geothermal  research  holes,  9097 
Iowa  Sute  University,  22542 
l%ysics  of  plasma  confinement  of  reversed 
field  pinch.  15530 
Environmental  statements;  availability,  etc.: 
Aiken,  SC,  10652,  12727 
Dnrango,  CO,  12466 
Grand  Junction,  GO,  13056 
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Hi^hlevd  aodew  wane  TcpoMtory; 

y»,i.ip.«in«  of  five  titei,  197S3 
LewiMoa.  NY.  130SS 
Fkxxlpiaai  nd  wetfauKk  protectioo; 

envirouMBtal  review  detenniiMtioDt; 
avaiWiility,  etc: 
Dnmigo  waiuiiin  mil]  »*«w«»gy  nte,  CO, 

12472 
MoatioeDo  urmiBiii  mSl  taiBiigi  site.  UT, 
16371 
.  Savaanah  River  Plant.  Aiken.  SC  10634 
Grant  awards: 
Colorado  Slate  Univenity.  1S824 
Comiwnhia  de  Peaqam  E  Lavrat  Minerais 

(OOPELMIX  Bruil.  1S824 
MaMchnaetta  lattitute  of  Technology,  9877 
Natioiial  Coagreai  of  American  Indians. 

20334 
United  Natioos  institute  for  Training  and 

Researdi,  20690 
Univentty  of  Hawaii.  1S824 
Univeraty  of  North  Dakota.  21973 
U.S.  Territories  and  Puerto  Rico.  17793 
Grants;  avaOiMity.  etc.: 
Advanced  coal  research  at  colleges  and 

univeraities,  3399 
District  heating  and  cocking  systems.  575. 

6782 
OQ  shale  ntiTiratinn.  776 
Partnerships  in  low-income  residential 
retrofit,  5754 
Great  Plains  coal  gasificatioo  facility,  ND; 
solicitatioa  of  interest  in  proposed  sale, 
5508 

Inventions  available  for  license,  9246 
Liquefied  gaseous  fuels  spill  test  facility 

program.  21592 
Low-level  radioactive  waste;  aircharge  escrow 

account;  procedures,  23030 
Meetings: 
Dose  Assessment  Advisory  Group.  16372, 

17513 
International  Energy  Agency  Industry 

Advisory  Board.  4416.  16738 
International  Energy  Agency  Industry 

Working  Party,  18946 
Magnetohyc^odynamics  program;  cost 

sharing  requirements.  6164 
National  Coal  Council.  10656.  16371.  16372 
National  Petroleam  Council,  1552.  1553. 
3644.  4952.  6164,  6586,  8227,  9246,  9701. 
10657.  11336,  13058,  15531.  15825, 
15957,  15958,  17513,  18945,  18946, 
19380,  20334,  20690,  21972,  21973. 
22542,  22543,  23260 
New  fnd  form  workshop,  5222 
National  Enviroomental  Policy  Act; 

implementation.  18867 
Naval  Petroleum  Reserve;  crude  oil  sale 

provisions,  20882 
Nuclear  research  reactor  fuels;  receipt  and 

financial  settlement  provisions.  5754,  7487 
Nuclear  waste  management: 
Civilian  radioactive  waste  management — 
Cryst^line  Repository  Project;  draft  area 
recommendation  report,  1275,  2420, 
7486,  10568 
Spent  fuel  shipping  casks;  program  specific 

information  package,  8530 
Toll-free  telephone  information  service, 

21394 
Transportation  business  plan.  5393 
Radioactive  waste  management  system — 
Project  decision  schedule;  availability, 
11466 
Spent  nuclear  fuel  storage  and  disposal: 
nonnuclear  weapon  sutes;  technical 
assistance;  update,  11463 


Patent  licenses,  exclusive: 
Corazonix  Corp.,  19080 
RDM  Intematiooal.  Inc.,  12192 
Power  marketing  administratiao  and 

transmission  rates;  authority  delegation, 
19744 
Uranium  enrichment  program;  request  for 
expression  of  interest  in  participation. 
11811 

Energy  Infomiatioa  Administration 
NuncES 

Agency  information  collectioo  activities  under 
OMB  review,  3400,  510a  6456,  9099. 
10104.  11336.  16738.  18482 
Forms;  availability,  etc.: 
Electric  power  survey  forms.  18356 
Nonresidential  buildings  energy  consumption 
survey.  8351 
Meetings: 
American  Sutistical  Asaociatioo  Committee 
on  Energy  Statistics.  8228 
Natural  gas.  high  cost;  alternative  fuel  price 
ceilings  and  incremental  phcc  threshold, 
3102,  6457,  9878,  13554,  18826,  22850 
Reporting  and  recordkeeping  requirements, 
5756,  17514 

Energy  Researdi  OfBce 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Energy  Research  Advisory  Board,  23262 
Magnetic  Fusion  Advisory  Committee, 

20548 
Grants;  availability,  etc.: 

Pre-fireshman  engineering  program,  23593 
Special  and  basic  research  programs,  776 
Meetings: 
DOE/NSF  Nuclear  Science  Advisory 

Committee,  8006,  19080 
Energy  Research  Advisory  Board,  1433, 

2422,  7626,  13068,  17515,  17668,  19390, 

20882 
Health  and  Environmental  Research 

Advisory  Committee,  12730 
High  Energy  Physics  Advisory  Panel,  2751, 

15058 
Magnetic  Fusion  Advisory  Committee,  3401, 

16188 

Engineers  Corps 

RULES 

Danger  zones  and  restricted  areas: 
Norfolk  and  Virginia  Beach.  VA.  and  Gulf 
of  Mexico,  Panama  Qty,  FL,  4907 

Navigation  regulations: 

Fort  Everglades,  FL;  restricted  areas,  1370 

PROPOSED  RULES 

Discharge  of  dredged  or  fill  material  in  waters 
of  the  United  States,  etc.,  19694 
Correction,  22086 

Enforcement  program;  policy,  procedures,  and 
permit  regulations;  controlling  activities  in 
U.S.  waters,  9691 

NOTICES 

Environmental  statements;  availability,  etc.: 
Agana  River,  GU,  16576 
Alma;  Bacon  County,  GA.  10566 
Atchafalaya  Basin  Floodway  System, 

Morgan  City,  LA,  16096 
Buffalo  Bayou  and  Tributaries,  TX,  7846 
Buford  Dam  and  Lake  Sidney  Lanier,  GA, 
10252 


Butternut  Creek.  Dewitt.  NY,  10567 

Coyote  Creek,  CA.  671 

Crabtree  Creek,  Wake  County  NC.  3238 

Everett.  WA,  3395 

Fort  Wayne.  IN.  19592 

Guadalupe  River  and  adjacent  streams,  CA, 

672 
Jefferaon  Parish.  LA,  3395 
Lake  DarUng.  ND,  17078 
Little  River,  Niagara  County,  NY,  2419 
Los  Angeles  Harbor  Coal  Terminal,  CA,  672 
New  Orleans  to  Venice,  LA,  8873 
New  York  and  New  Jersey  Port,  12366 
New  York  Harbor,  Port  Jersey  channel,  NJ. 

12727 
Pamo  Dam  and  Reaervoir,  San  Diego 

County,  CA,  16096 
Putnam  County,  OH.  3238 
Richford,  Franklin  County.  VT.  20333 
San  Luis  Obispo  Creek.  CA.  5753 
South  Umpqua  River.  OR,  5099 
Southampton,  NY,  4415 
Swan  Creek  at  Toledo,  OH,  3097 
Un)er  Yazoo  Basin  Mitigation  Plan,  MS, 

10566 
Uruno  Point,  OU.  23459 
Land  determinations: 
Montana,  North  Dakota,  and  South  Dakota. 
22110 
Meetings: 
Coastal  Engineering  Research  Board.  15361. 
16737 
National  Environmental  Policy  Act; 

imfrfementation;  categorical  exclusions, 
22847 

EnTironmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 
Asbestos;  correction,  8199 
Authority  delegations— 
DeUware,  12144 
Iowa,  8673 
Louisiana,  1511     ' 
Maryland.  15886 
Missouri,  9190 
New  Jersey.  15769 
New  Mexico,  20648 
Oregon,  3171,  23419 
Tennessee,  4343,  11021 
Washington,  3172,  3173 
General  provisions;  amendments,  11021 
Toxic  pollutant  assessment — 
Perchloroethylene,  7719 
Trichloroethylene.  7715  * 

Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Authority  dele^tions— 
Delaware,  12144 
Iowa.  8673 
Maryland.  15886 
Missouri  9190 
New  Jersey,  15769 
New  Mexico.  20648 
Oregon.  6736,  22520,  23419 
South  Carolina,  14993 
Tennessee,  4343,  11021.  11727 
Basic  oxygen  process  furnaces.  150 
Equipment  leaks  from  synthetic  organic 
chemical  manufacturing  industry, 
benzene  equipment  leaks,  etc.;  flare 
requirements,  2699 
Hot  mix  asphalt  facilities.  3298 
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Correction,  12324 
Kraft  pulp  mills,  I8S38 
MeUl  coil  surface  coating  operation^ 

correction,  22938 
Opacity  provisions;  reporting  and 

recordkeeping  requirements;  correction, 
1790 
Oxygen,  carbon  dioxide,  sulfur  dioxide,  and 
nitrogen  oxides;  instijimental  test 
methods,  21164 
Sampling  location  acceptability;  alternative 

procedure,  20286 
SOi  and  NO,  continuous  emission 
monitoring  systems;  idtemative 
procedures  to  performance 
specifications,  21762 
Air  programs: 
Ambient  air  quality  surveillance;  monitoring 

and  data  reporting  revisions,  9582 
Primary  nonferrous  smelter  orders; 
correction,  10211 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
Missouri,  8827 
South  Carolina,  8674 
Air  quality  implementation  plans: 

Preparation,  adoption,  and  submittal — 
Dispersion  techniques  (intermittent  control 
y  systems)  implemented  before 

enactment  of  Clear  Ai4  Act 
Amendments  of  1970;  determination 
criteria.  11414 
Stack  height  requirements;  petitions 
denied.  1S88S 
Visibility  long-term  strategies,  integral  vistas, 
and  review  of  existing  impairments; 
notice  of  deficiency,  3046 
Visibility  new  source  review  and  monitoring 
strategy,  S504  I 

Air  quality  implementation  plans;  i^proval  and 
promulgation;  various  States: 
Alabama.  4908 
Arizona.  3335 
Arkansas.  4910 
California.  600.  8495 
Colorado,  12321 
District  of  Columbia,  123^2 
Florida,  2697 
Georgia.  3466,  3776 
Idaho,  22808 

Illinois,  2399,  10837,  15615.  15616,  20284 
Indiana.  2492.  4912.  5518.  11305.  15617, 
19834 
,   Kentucky.  10198 
Louisiana.  12853.  20967 
Massachusetts,  11019 
Mississippi.  192.  %53 
Missouri.  4916.  13000 
Montana.  2397.  20646 
Nebraska.  6221 
New  Hampshire.  886.  21550 
New  Jersey,  21549.  23416 
Noith  Carolina.  2695.  19834 
Ohio.  10198,  10387 
Oklahoma.  22937 

Oregon,  2401,  12323.  13496.  20285,  23418 
Pennsylvania,  18438 
Rhode  Island.  755 
South  Carolina,  2698 
Tenneaaee.  9445.  19836 
Texas.  18440 
Utah,  19550 

Washington.  10541,  23228 
West  Virginia,  12517 
Wisconsin,  23056 


Wyoming,  17334 
Air  quality  implementation  plans;  delayed 
compliance  orders: 

California.  7790 

Ohio,  6737 

Pennsylvania.  9956 
Air  quality  planning  purposes;  designation  of 


Alabama,  8828 
Arizona,  4917 
Georgia,  8828 
Indiana,  5518 
Kansas,  20969 
Mississippi.  886 
Oklahoma.  15322 
Oregon,  20285 
Grants,  State  and  local  assistance: 
Recipient  debts;  interest,  penalty  charges, 
etc.,  and  audit  requirements  for  State 
and  local  governments,  6352 
Hazardous  waste: 
Federal  hazardous  waste  facilities; 

compliance  policy,  7722 
Generators  of  hazardous  waste  (100  to  1000 
kilograms  per  month),  on  site  storage, 
etc..  10146 
Identification  and  listing — 
Ethylene  dibromide  production  wastes. 

5327 
Exclusions.  1253,  12148,  15887 
Solvent  mixtures;  correction,  2702 
Spent  pickle  liquor  firom  steel  finishing 

operations,  19320  , 

Spent  solvents,  etc.,  6537 
Land  disposal  restrictions;  schedule,  19300 
Statutory  provision  and  inderground  storage 
tanks,  etc.  (final  codification); 
correction,  19176 
Treatment,  storage,  and  disposal  facilities- 
Definitions,  |X>st-closure  care,  and  financial 
responsibility,  16422 
Underground  storage  tanks — 
Interpretive  ruling,  20418 
Notification  requirements  for  owners; 
correction,  13497 
Hazardous  waste  program  authorizations: 
Delaware,  3954 
Guam,  1370 
Illinois,  3778 
Indiana,  3953 
Montana.  3954 
New  York,  17737 
North  Carolinp,  10211 
Oregon,  3779 
Pennsylvania,  1791 
Procedures  for  approving  State  program 

revisions,  7540 
Procedures  for  State  RCRA  programs; 
expiration  of  interim  authorizations, 
4128 
Rhode  Island,  3780 
Texas,  3952 
Washington,  3782 
West  Virginia,  17739 
Wisconsin,  3783 
Noise  abatement  programs: 
Motor  carriers  engaged  in  interstate 
commerce;  and  medium  and  heavy 
trucks  (transportation  equipment),  850 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
(alnha  RS,  2R)-Fluvalinate  ((RS>^pha- 
cyano-3-phenoxybenzyl  (R)-2-(2-chlon>- 
4-(trifluoromethyl)Bnilino)-3- 
methylbutanoate.  15326 
t 
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Aluminum  tris(09ethylphosphonate),  18585 

Amitraz,  16844 

Ammonium  polyphosphate,  9446 

Carbaryl,  21172 

Chlorimuron  ethyl,  12854 

2-(2-Chlorophenyl)methyl-4,4-dimethyl-3- 

isoxazolidinone,  9445 
l-(4-Chlorophenoxy)-3,3-dimethyl-l-(lH- 

l,2,4-triazol-l-yl)-2-butanone,  15323 
Chlorpyrifos,  9449 
Croscarmellose  sodium,  9447 
Cyano  (3-phenoxyphenyl)methyl-4-chlon>- 

alpha-(l-methylethyl)benzeneacetate,  25, 

2702,  11307 
Cypermethrin,  16031 
3,5-Dichloro-N-(l,l-dimethyl-2- 
.    propynyl)benzamide,  22078 
(2-(3,5-Dichlorophenyl>2-(2,2,2- 

trichloroethyl)-oxirane,  6001    ' 
3-(3,S-Dichlorophenyl)-5-ethenyl-5-jnethyl- 

2,4-oxazolidinedione,  11448 
Diclofc^methyl,  3598,  19175 

Correction,  6536 
2-(4,5-Dihydro-4-methyl-4-(  1  -methylethyl)-5- 

oxo-lH-imidazol-2-yl)-3-quin(4ine 

carboxylic  acid,  11308 
3,5-Dimethyl-4-(methylthio)phenyl 

methylcarbamate,  22077 
Endothall,  4498 

Ethyl  4,4'-dichlorobenzilate,  8497 
Ethylene  dibromide,  5682 
Fenarimol,  7567 
Fluridone,  12145 
Glyphosate,  15324.  15325 
Heukis[2-methyl-2- 

phenylpropyljdistannoxane,  4498 
Iprodione,  6739 
Legume  vegetables;  definition  and 

interpretation,  21172 
Metsulfiiron  methyl,  12146 
Norflurazon,  15323,  16688 
Permethrin,  21173 
Potassium  salt  of  l-(4-chlor(^henyi)-l,4- 

dihydn>-6-methyl-4-oxo-pyriclazine-3- 

carboxylic  add,  11306 
Schradan,  terpene  polychlorinates,  and  1,2- 

dibromo-3-chkMopropane,  1790 
Sulfiir.9448 
Thiabendazole,  9448 
Tolerance  petitions;  processing  fees,  844 
Whole  egg  s(4ids,  7566 
Pesticide  prc>grams: 
Advocacy  of  uses  which  do  not  appear  on 

regiMered  pesticide  label,  19174 
Child-resistant  packaging  for  pesticide 

products,  21276  i 

Cross  references;  trrhnioal  amendments. 

6739 
Pesticides  under  emergency  condttioBs; 

exemption  of  Federal  and  State 

agencies,  1896,  16844 
Correction,  11306 
Registration  standards;  docketing  and  public 

participation  procedures,  17716 
Special  review  procedures,  10391,  17716 
Vertdwate  control  products,  performance 

requirements,  17716 
Pesticides;  tolerances  in  animal  feeds: 
(alpha  RS,  2R>Fluvalinate  ((RS>«lpha- 

cyano-3-phenoxybenzyl  (R)-2-<2-chloro- 

4-(trifIuoromethyl)anilino>-3- 

methylbutanoateX  15316 
Correction,  19168 
3,6-Bis(2-chlorophenyl)- 1 ,2,4.S-tetrazine, 

9439.  17174 
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Comctka,  1213S 
l^DftMTomo-a-chloropropaiie.  1784 
Pesticides;  toknnoet  in  foodK 
3-(3>Dichloropheiiyl>5-edienyl-5-inethyl- 
2,4-caaxolidiiiedioBe.  11437 
Relocatioa  MMtawx  and  ml  property 

acqimitioa,  nnifbfin  coat-dffective  policies 
and  procedons,  7000 
Superfiind  program: 
National  oil  and  hazardous  substances 
contingency  plan — 
National  priorities  list  update,  7934.  21054 
Toxic  tubstanccs: 
Asbestos  abatement  projects,  1S722 

Correction,  18326 
Authority  dtatiooa;  tcrhniral  amendments, 

6413 
Chemical  informatioa  and  preliminary 

assessment:  list  additions,  18323 
Diethylenetiiamine;  identificatioa  and  testing 

Correction.  3468,  4736 
Health  and  safety  data  reporting— 
Hesachlorocyclopentadiene,  1233 
List  additions,  18323 
P-Tert-b«!tylbenroic  add,  P-tert- 
butyltoluene,  and  P-tert- 
butylbenzaldehyde,  17336,  18323 
Submission  of  lists  and  copies  of  studies; 

additioa  to  bst  of  chemicals,  2890 
Vinyl  acetate;  correction,  2702 
Inventory  daU  baae;  {woduction  and  site 
report  requirements,  21438 
Correction,  22S21 
Premanufacture  notification  and  review 
procedures;  research  and  devdof>ment 
exemption,  etc.,  1S096,  22812 
Reporting  and  recordkeeping  requirements — 
4,4'-Methylenebis(2-chloro«niline),  13220 
P-Tert-butylbcnzoic  acid,  P-tert- 
butyholnene,  and  P-tert- 
butylbenzaldehyde,  17336,  18323 
Technical  amendments,  19839 
Significant  new  uses — 
Benzoic  add,  3,3'-methylendns  (6-amino-, 

di-2-propcnyl  ester,  16684.  17740 
Bona  fide  request  information;  address 

change,  23S38 
Hexamethylphosphoramide  and  urethane, 

9450 
Isopropylamine  and  ethylamine  distillation 
residues;  correction,  23539 
Testing  consent  agreements  and  test  rules 

procedures,  23706 
Testing  requirements- 
Chlorinated  benzenes,  11728,  18443 
Cresob,  15771 

Hydroqutnone;  correction,  3048 
Mesityl  oxide;  correction,  1793 
Water  pollution  control: 
Drinldng  water,  maximum  contaminant 
levdsfor — 
Ruoride.  11396 

Volatile  synthetic  organic  chemicals; 
correction,  4165 
National  pollutant  discharge  elimination 
system — 
Variance  requests,  etc.,  16028 
Pollutants  analysis  test  procedurei; 

guidelines;  technical  amendments,  23692 
State  undergrdtand  injection  control 
programs — 
Alaska.  16683 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Copper  forming,  7568 


Correction,  22520 
General  pretreatment  regulations  for  existmg 
and  new  sources,  20426 
Correction.  20828 
Metal  molding  and  casting;  correction  and 

availability.  21760 
Nonferrous  metals  forming  and  metal 
powders;  correctioo,  2884 
Water  quality  standards: 

Mississippi,  11580 
PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 
Radon-222  emissions;  licensed  uranium  mill 

taOmgs,  6382.  8205 
Test  method  107;  alternative  calibration 
procedure,  13528 
Air  p(^ution  control;  new  motor  vehicles  and 
engines: 
OaaoUne  vohitility  and  hydrocarbon 
emission^  workshop,  etc.,  7292 
Air  poUution;  standards  of  performance  for 
new  stationary  sources: 
Calciners  and  dryers  in  mineral  industries, 
15438 
Correction,  15916 
Calibration  standards,  critical  orifices,  7289 
Concentration  calculation  equations; 

revisions  and  additions  and  method  18 
clarifications,  7585 
Fluoride  emissions,  5725 
Industrial  surface  coating,  plastic  parts  for 
business  machines;  VOC  emissions,  854 
Correction,  3993,  10556 
Industrial-commercial-institutional  steam 

generating  units,  22384 
Magnetic  tape  manufacturing  industry,  2996 

Correction,  5212 
Sewage  treatment  plants,  13424 
Air  programs: 
Ambient  air  quality  standards  and  criteria  for 
particulate  matter  and  sulfur  oxides, 
11058 
Stratospheric  ozone  protection  plan,  1257, 
5091,  21576 
Air  programs;  fuel  and  fuel  additives: 
Dieaei  fuel  quality  effects  on  emissions, 

durability,  performance,  and  costs;  draft 
study  availability,  23437 
Air  quality  implementation  plans: 
Preparation,  adoption,  and  submittal— 
Fugitive  emissions,  surface  coal  mines, 
etc.,  7090,  15803,  21390 
Air  quality  implementation  plans;  approval  and 
promulgsftion;  various  States: 
Alabama,  41 
Alaska,  7960.  8203 
Arizona,  3343,  3346,  4934,  17210 
California,  6277 

Illinois,  5092,  19222,  20994,  23246 
Indiana,  1394,  2732,  11756 
Louisiana,  13027 

Missouri,  3475.  8517.  21932.  23247 
Montana,  38  ^ 

New  Jersey,  5093 
New  Yoric  21577 
North  Carolina,  7959 
Oklahoma,  13029 
Oregon.  3219,  23435 
Pennsylvania,  8518,  12882 
South  Dakota.  6564 
Washington.  17208.  23561 
Wisconsin,  12884 
Air  quaUty  implementation  plans;  delayed 
compliance  orders: 
Cabfomia,  5094 


Florida.  5561 
M^higan,  16353,  22535 
Pennsylvania,  4617.  6753.  13530.  19223 
Texas.  627 
Air  quality  planning  purposes;  designation  of 


Minnesota.  23438 
Oregon.  3219 
Pennsylvania.  7962 
South  Carolina.  7963 
Washington.  23561 
Hazardous  waste: 
Exports,  8744 

Federal  hazardous  waste  facilities,  7723 
Generators  of  hazardous  waste  (100  to  1000 
kilograms  per  month),  waste 
minimization  certification,  1017T 
Hazardous  waste  management  facilities; 

ground-water  analysis,  5561       ? 
Identification  and  Hsting— 
Commercial  chemical  products;  discarded 

mixtures,  5472 
Diphenylamine,  quinoline,  and  >, 

dipbenylamine  by  condenntion  of 
aniline  production  wastes,  6565 
Exclusions,  2526,  7815,  15916,  16061, 

16860 
Linuion  and  bromadl  production  wastes, 

etc.,  9076 
Notification  requirements;  reportable 

quantity  adjustments,  21648 
t>K,:ychlorinated  Wphenyls  (PCBs); 

response  to  petitions.  6423 
Recycled  used  oil,  8206 
Scrubber  water,  19859 
Tetraethyl  and  tetramethyl  lead,  etc.,  7455 
Used  oil  and  recycled  oil  standards.  3220 
Land  disposal  restrictions.  1602 
Correction,  7832 

Petitioner's  guidance  manual,  7593,  22948 
Land  disposal  restrictions  and  organic 

toxidty  characteristic,  229 
Recycled  used  oil,  etc.;  correction,  5095 
Statutory  provision  and  State  program 

requirements,  496 
Statutory  provisions;  land  disposal 
restrictions,  minimum  technology 
requirements  for  double-liners, 
corrective  action  beyond  facility 
boundary,  permits,  etc.,  10706 
Tank  risk  analysis,  9072 
Hazardous  waste  program  authorizations: 
California,  15018 
Michigan,  5095,  18804 
New  York,  631 
West  Virginia.  1394 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Carbaryl,  15353 
l-(4-Chlorophenoxy)-3,3-dimethyl-l-(lH- 

lA4-triazol-l-yl>2-butanone,  10411 
Daminozide.  12889,  18913 
Definition  aod  interpretation,  etc. — 
Beans.  12887.  16178 
Endive.  21  f^ 
Peas,  21187 
3,5-Didik>ix>-N-{  1 , 1  -dimethyl-2-propynyl) 

benzamide,  12886 
3-(3,5-Dichlorophenyl>5-ethenyl-5-methyl- 

2,4-oxazolidinedione,  3635 
4-(2,4-Dichk)rophenoxy)  butyric  acid,  21188 
Fluridone,  6136 

Hesakis  (2-methyl-2-pbenylpropyl) 
distaianoxane,  21189 
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Correction,  229 
Norfluruon,  8519 
Permethrin,  12885  ' 

Polypropylene,  9468 
Correction,  12168 
Potassium  salt  of  l-(4-chlorophenyl)-l,4- 
dihydro-6-methyl-4-oxo-pyridazine-3- 
carfooxylic  acid,  4S14 
Whole  egg  solids,  765 
Pesticide  programs: 
Advertising;  notification  to  Agriculture 
Secretary,  4513 
Pesticides;  tolerances  in  foods: 
3-(3,5-Dichlorophenyl)-5-ethenyl-5-methyl- 
^4-oxazolidinedione,  3632 
Privacy  Act;  implementation,  15797 
Radiation  protection  progiams: 
Radiation  protection  criteria;  cleanup  of  land 
and  facilities  contaminated  with  residual 
radioactive  materials,  22264 
Regulatory  agenda,  14526 
Sewage  sludge: 
State  sewage  sludge  management  program, 
4458 
Superfund  program: 
National  oil  and  hazardous  substances 
contingency  plan — 
National  priorities  list,  21099,  21 109    * 
Toxic  substances: 
Asbestos;  manufacturing,  importation,  and 
processing  prohibitions,  and  mining  and 
import  restrictions,  3738,  1 1947 
Correction,  6571 
Formaldehyde;  occupational  exposure,  9469 
4,4-Methylene  bis  (2-chloroaniline); 
termination  and  transfer  to  OSHA, 
22836 
Significant  new  uses — 
Acrylate  chemicals,  1159 1 
Alkybulfonic  acids,  ammonium  salt,  21 190 
Genera]  reporting  provisions,  generic 
requirements,  etc.,  15104,  17499 
Methylammoniiun  n- 

methyldithiocarbamate,  10027 
4,4'-Methylenebit(2-chk>roaniline),  13250 
N,N,N*,N'-Tetrakis(oxiranyhnethyl)  -1,3- 

cyclohexanedimethanamine,  1396 
Pentachloroethane,  10024 
Poly  (2-hydroxypropyl)  melamine, 
polymers  with  5-isocyanato-l- 
(isocyanatomethyl)- 1 ,3,3- 
trimethylcyclohexane,  2-hydroxyethyl 
acrylate-blocked,  22831 
Substituted  benzenes,  halogenated,  9221 
Test  guidelines,  1522 

Correction,  6754 
Testing  requirements — 
Chlorinated  benzenes.  11756.  17747 
Cresok,  1S803 

Diethylenetriamine  (DETA),  12344 
Ethyholuenes,  trimethylbenzenes,  and  C9 
aromatic  hydrocarbon  fraction,  10557 
Mesityl  oxide,  5376 
Methyicyclopentane  and  commercial 

hexane.  17854.  23440 
Octamethylcyclotetratilnxane, 

anthraquinone,  cumene,  etc.,  1521 
Pentabromoethylbenzene;  correction, 
1SS09      . 


Pfaenylenediamines,  unsubstituted,  472, 
4397,  7593 

Polyhalogenated  dibenzo-p-dioxins/ 

dibenzofurans,  2736,  12344 
Tetrabromobisphenol  A,  17872 
Triethylene  glycol  monomethyl  ethif,  etc., 
17883,  21933 
Waste  management,  solid: 
Asphalt  materials  containing  ground  tire 
rubber;  Federal  procurement  guideline, 
6202 
Solid  waste  disposal  facilities  and  practices; 
criteria  revision,  20671 
Water  pollution  control: 
Drinking  water;  maximum  contaminant 
levels  for — 
Synthetic  organic  chemicals,  inorganic 
chemicals,  and  microorganisms; 
correction,  4618 
Volatile  synthetic  organic  chemicals,  4618, 
19076  * 
National  pollutant  discharge  elimination 
system;  State  programs — 
Tennessee,  10236 
National  primary  drinking  water 
regulations — 
Point-of-use  treatment  devices,  etc.; 
meeting,  19075 
Ocean  dumping — 
Pacific  Ocean;  Coos  Bay,  OR;  site 
designation,  3348 
Pollutants  analysis  test  procedures; 

guidelines,  23704 
Underground  injection  control  program; 
criteria  and  standards;  hazardous  waste 
injection  restrictions,  4775 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Aluminum  forming,  9618 
Battery  manufacturing;  pretreatment  and 

new  source  performance  standards,  3477 
.  FertiUzer  manufacturing,  8520,  10889 
General  pretreatment  regulations;  existing 

and  new  sources,  2r454 
Nonferrous  metals;  primary  and  secondary 

aluminum  operations,  18530 
Ore  mining  and  dressing;  gold  placer  mining, 
5563,  12344 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  444,  4650,  6467,  6928,  7334, 
8240,  9113,  101 II,  10668,  12643,  13084, 
15825,  16586,  17230,  18367,  19082.  19894, 
20892,  21232,  21794,  22853,  23599 
Air  pollution  control: 
Kentucky;  Clean  Air  Act  grant  award.  7335 
Non-ferrous  smelter  order,  sulfur  dioxide 
emission  standards;  Phelps  Dodge  Corp., 
Douglas,  AZ.  1294,  5401,  13085 
Toxic  pollutant  assessment — 
1,3-Butadiene.  3250 
Cadmium,  3417 
Perchloroethylene;  clarification  and 

correction,  7718 
Phenol,  228S4 
Trichloroethylene  and  perchloroethylene, 

9510,  11103 
Trichloroethylene,  clarification  and 
correction,  7714 


Violating  facilities  list — 
Additions,  6470 
Removals,  6469 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
California  pollution  control  standards — 
Hearing,  6308,  17825 
Preemption  waiver,  2430,  12391,  15961, 
22858 
Federal  certification  test  results,  1985  model 

year;  availabihty,  2964 
In-use  motor  vehicle  evaporative 
hydrocarbon  emission  testing; 
workshop,  21977 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Industrial  surface  coating,  plastic  parts  for 
business  machines;  VC)C  emissions,  869 
Air  programs: 

Ambient  air  mcuiitoring  reference  and 
equivalent  methods — 
Ambient  air  analyzer,  2565 
Fluorescence  S02  Analyzer,  5802 
Sulfur  dioxide  air  analyzer,  12390 
Air  programs;  fuel  and  fuel  additive  waivers: 
American  Methyl  Corp.,  91 14 
E.I.  DuPont  de  Nemours  &  Co.,  Inc.,  15064 
Air  programs;  fuel  and  fuel  additives: 
Confidential  business  information;  access  by 
Comptroller  General,  4028 
Air  quality  criteria:  ' 

Acetaldehyde  and  acrolein;  draft  health 

assessment;  workshop,  23151 
Beryllium;  draft  health  assessment; 

availabihty,  12392 
Hydrogen  sulfide;  draft  health  assessment; 

workshop,  23152 
Lead;  revised  draft  addendum  availability, 

5100 
Particulate  matter  and  sulfiir  oxides; 

workshop,  17827 
Phosgene;  external  review  draft  health 

assessment;  workshop,  21794 
Tetrachloroethylene  (perchloroethylene, 
PERC,  PCE);  health  assessment 
document  addendum;  availability,  12202, 
13558,  19262 
Air  quahty;  prevention  of  significant 
deterioration  (PSD): 
Authority  delegations — 

Florida,  58 
Permit  determinations,  etc. — 
Region  1,9112 
Region  II,  2755,  12546 
Region  IV,  59.  102S7 
Region  IX,  441,  4650,  7335,  10570 
Region  VI,  1 1836.  21615 
Biotechnology  regulation,  coordinated 

framework.  23302 
Committees;  estabUsfament,  renewals, 
terminations,  etc.: 
Advisory  committee  to  negotiate  new  source 
performance  standards  for  residential    ' 
wood  combustion  units,  4800,  5402 
FIFRA  Scientific  Advisory  Panel; 

nominations,  10438 
Residential  Wood  Combustion  Unite  New 
Source  Performance  Standards 
Negotiated  Rulemaking  Advisory 
Committee,  8241 
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EnvironinenUl  statements;  availability,  etc.: 
Agency  statements — 
Comment  avaikbiUty,  231.  1294,  2S6S, 
3251,  4028,  4804,  5594,  6310,  7120, 
8007,  8879,  9886,  10667,  11640,  12548. 
13289,  15687,  16381,  17230,  18036, 
18955,  19601,  20704.  22559.  23467 
Weekly  receipls.  250,  1293,  2566,  3250. 
4028,  4803,  5595,  6309,  7121,  8008. 
8878,  9887,  10666,  11640,  12547, 
13288,  15686,  16381,  17231.  I803S. 
18935.  19600,  20704,  22557,  22558. 
23466 
Calvert  lignite  mine  and  power  plant  project. 

TX,  252 
Columbus,  OH;  wastewater  treatment 

facilities,  22560 
Hudson  River  PCB  reclamation 

democistration  project,  NY,  15688 
Massachusetts  water  resources  authority 
long-term  residuals  management 
program,  2567 
North  Carolina  Barrier  Inlands;  ground 
water  impact  of  wastewater  disposal 
practices,  682 
Northeast  Ohio  Regional  Sewer  District, 
Cleveland,  OH.  18036 
Grants;  debarments,  suspension,  and  voluntary 
exclusions  under  EPA  assistance 
programs,  11103 
Grants,  State  and  local  assistance: 

Municipal  wastewat{er  treatment  works 

construction;  allotments,  9718 
Wastewater  treatment  works  construction; 
allotments.  13559 
.  Hazardous  waste: 

ConfidentiaLinformation  and  data  transfer  to 

contractors,  10441,  22976 
Hazardous  substances  management;  off-site 
responses  actions;  planning  and 
implementing  procedures;  correction, 
780 
Mining  waste;  report  to  Congress; 
availability,  777 
Intergovernmental  review  of  agency  programs 

and  activities,  7336 
Meetings: 
Agricultural  Pesticides  Negotiated 

Rulemaking  Farmworker  Protection 
Standards  Advisory  Committee,  6595, 
13091 
Chesapeake  Bay  Executive  Council.  10258 
Construction  Grants  Program  Management 

Advisory  Group,  8361,  18960 
FIFRA  Scientific  Advisory  Panel.  2568, 

9888,  15689,  20341 
National  Drinking  Water  Advisory  Council, 

10258 
Residential  Wood  Combustion  Units  New 
Source  Performance  Standards 
Negotiated  Rulemaking  Advisory 
Committee,  8241.  11346,  16382,  18661, 
23468 
Science  Advisory  Board,  683.  780.  3416. 
6467.  8008.  9264.  10258.  10259.  11339, 
11477,  12926,  15686,  17407,  18487, 
18840.  20346,  20893,  21244,  22125,  23471 
State-FIFRA  Issues  Research  and 

Evaluation  Group,  2431.  6033,  13SS8, 
21415 
Toxic  Substances  Control  Act;  small 

company  obUgations.  444 
Toxic  Substances  Dialogue  Group.  11346 
Organization,  functions,  and  authority 
delegations: 
Region  III;  address  change.  10259 


Pesticide  applicator  certification;  Federal  and 
State  plans: 
Colorado.  4534 

Defense  Department;  correction,  5245 
Fort  Berthold  Indian  Reservation,  ND, 

22860 
Nebraska,  4534 
Wyoming.  2964 
Pesticide,  food,  and  feed  additive  petitions: 
American  Cyanamid  Co.,  9510,  12198 
American  Hoechst  Corp.  et  al..  6034.  8012 
BASF  Corp.  et  al..  21232 
Borderland  Products.  Inc..  et  al.,  12925 
Ciba  Geigy  Corp.,  7628,  9511,  23150 
Ciba  Geigy  Corp.  et  al.,  16106 
Dow  Chemical  U.S.A.,  9511 
ICI  Americas,  Inc.,  1844,  10570 
Janssen  Pharmaceutical,  17670  4 

Methyl  Bromide  Industry  Panel,  9512 
Mobay  Chemical  Corp.,  20893,  22124 
Mobay  Chemical  Corp.  et  al..  9513.  12549, 

17827 
Monsanto  Co.  et  al.,  11341 
Nor-Am  Chemical  Co.,  20343 
Pennwalt  Corp.,  12198 
Pennwalt  Corp.  et  al.,  9513 
Rhone-Poulenc  Inc.  et  al.,  9514 
Roussel  Uclaf.  4535 
Shell  OU  Co..  12925,  16892 
Suuffer  Chemical  Co.  et  al.,  10442 
Pesticide  programs: 
Carbon  tetrachloride;  intent  to  cancel;  draft 

availability,  15372,  16587 
Chemigation  label  improvement  program; 

availability,  6798 
Confidentia]  information  and  data  transfer 
to— 
Contractors,  2963,  2965-2967,  6799,  16106 
Ethylene  dibromide — 

Exported  citrus  use,  15373 
Hazard  assessment  guidelines;  applicator 

exposure  monitoring.  3505,  6596 
Illinois  and  Kentucky  Departments  of 
Agriculture;  specific  exemptions  for 
unregistered  use,  8893 
M-44  sodium  cyanide  capsules,  9515,  16743, 

18840 
Microbiological  water  purifiers;  guide 
standard  and  protocol;  availability, 
19403 
Minor  uses  registration;  policy  statement, 

11341 
Non-wood  preservative  uses  of 

pentachlorophenol,  1841 
Pesticide  assessment  guidelines;  data 

reporting  addenda,  18660 
Pesticide  label  utility  project;  draft  report 

availabUity,  21239 
Pesticide  products,  conditional  registration 
applications;  approval  or  denial  policy. 
7628,  10443.  12199 
Pesticide  products;  inability  to  contact 
registrants;  policy  sutement,  7634 
Phorate;  intent  to  cancel,  19263 
Registration  standards —    ' 
AvailabiUty.  etc.,  1849,  20343 
Listing.  5245.  7496 
Registration  standards  and  special  reviews; 
docket  indices;  mailing  lists  inclusion. 
17718 


Special  review— 
Diazinon.  1842.  8893 
Dicofol,  1 9508 
Tributyltins,  778 
Standard  Evaluation  Procedures— 
Availabihty.  6799 
Final  guidance  documents;  availability, 

12199 
Guidance  documents;  availability,  23153 
2,4,5-Trichlorophenol;  intent  to  cancel;  draft 

availability,  60 
Tuberculocidal  activity  testing  methods  for 

antimicrobial  pesticides,  19270 
Wood  preservative  uses  of  crqpsote, 
pentachlorophenol,  and  inorganic 
arsenicals,  1334 
-  Correction,  4236 
Pesticide  registration,  cancellation,  etc.: 
American  Cyanamid  Co..  23149 
BF  Goodrich  Co.  et  al..  10443 
Bonide  Chemical  Co.  Inc.  et  al..  2956,  2959, 

6309,  6595 
Chevron  Chemical  Co.,  17668 
E.I.  du  Pont  de  Nemours  &  Co.,  Inc.,  1 1340 
E.I.  du  Pont  de  Nemours  &  Co.,  Inc.,  et  al., 

2755 
Elanco  Products  Co.,  17668 
Empire  International  et  al.,  2953,  6595 
Farmland  Industries,  19266 
FMC  Corp.,  5247,  19266 
H.B.  Meyer  &  Son,  Inc.,  et  al.,  23152 
ICI  Americas,  Inc.,  5247,  16891 
ICI  Americas,  Inc.,  et  al,  1840 
John  Opitz,  Inc.,  et  al.,  21234 
Merck  &  Co.,  Inc.,  17671.  19083 
MUes  Laboratories  et  al.,  12923 
Miller  Chemical  &  Fertilizer  Corp.,  19266 
Pennwalt  Corp.  et  al.,  17669,  18957 
Strychnine,  21617 

Sumitomo  Chem^  Co.,  Ltd.  et  al.,  1840 
Zoecon  Corp.,  15374 
Pesticides;  eniergency  exemption  applications: 
Anilazine,  etc.,  21244 
ASSERT.  60,  779 
Avermectin  Bl,  6034 
Dichlorophenyltriazole,  9887 
Fluazifop-butyl,  etc.,  20340 
Sethoxydim.  etc.,  5247.  7496 
Triadimefon,  etc.,  12923 
Pesticides;  experimental  use  permit 
applications: 
Abbott  Laboratories  et  al.,  5249,  74%,  7627 
American  Cyanamid  Co.  et  al.,  19268 
American  Hoechst  Cor^  et  al.,  12200 
BASF  Corp.  et  al.,  2034^ 
Dow  Chemical  Co.  et  al..  20342,  23150 
FMC  Corp.  et  al.,  9523 
Interior  Department,  9524 
Lindow,  Dr.  Steven  E.,  22858 
Monsanto  Co.,  6035 
Terminex  International,  Inc.,  4536 
University  of  California.  10114 
Pesticides;  receipts  of  Sute  registration.  1844. 

1848.  6309.  21235.  21237.  22122 
Pesticides;  temporary  tolerances: 
American  Hoechst  Corp..  11339 
3,6-Bis  (2-chlorophenyl)-1.2.4,5-tetrazine, 

12924 
Carbon  disulfide,  23151 
3,6-Dichloro-2-pyridinecarboxylic  acid, 

11340 
Diethatyl-ethyl,  8554 
Dow  Chemical  Co.,  19267 
E.I.  duPont  de  Nemours  &  Co.,  Inc.,  10443 
Ethoprop,  21239 
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Mycogen  Corp.,  21233 
Norfluraion,  21235 
Rohm  A.  Haas  Co.,  13091 
Shell  Oil  Co.,  19267 
Privacy  Act;  syi  terns  of  records,  15825,  15830, 

21240 
Superfund  progi  am: 
Hazardous  sul  stances  management;  ofT-site 
responses  actions;  planning  and 
implemer  ting  procedures;  correction, 
780 
Toxic  and  hazai  dous  substances  control: 
Chemical  substances  inventory;  availability, 

19084      I 
Chemical  testing;  data  receipt,'(.468,  16203 
Comprehensive  assessment  information  rule; 

form  pretest,  3251,  7120 
Confidential  business  information — 

Security  manual;  revised  procedures,  3840 
Confidential  business  information  and  data 
transfer  to  contractors,  11477,  12392, 

16204,  16205,  20703,  23270 
Fonnamide;  health  effects  testing  decision, 

6929 

Interagency  Testing  Committee;  intent-to- 
designate  category  of  chemicals — 
Additions,  5250,  6315 

Interagency  Testing  Committee;  report, 
18368 

Interagency  Testing  Committee;  responses, 
etc.— 
Sodium  N-methyl-N-oleoytaurine; 
correction,  683 

2-Methoxyethanol,  2-ethoxyefhanol  and  their 
acetates;  report  to  Occupational  Safety 
and  Health  Administration,  18488 

Premanufacture  exemption  applications, 
4029,  4804,  5589,  8008,  10111,  10668, 
12556,  12560,  15685,  16382,  16743, 
17235,  17671,  18034.  18035,  18961, 
19083,  21797,  22124 

Premanufacture  exemption  approvals,  2756, 
8704,  9113,  10926.  12201,  17231,  17670, 
18498,  18957.  19269.  22349.  23600 

Premanufacture  notices;  monthly  status 

reports,  1285,  8879,  15374,  15379.  16743. 
17402,  23686 

Premanufacture  notices  receipts,  250,  442. 
683,  1283,  1285.  2568,  2569.  4030-4035, 
4805.  4808.  5591.  5592,  6310,  6314,  6596, 
6799.  7118.  7337.  7850,  8009,  8888,  8889, 
9113.  10112.  10114.  10663.  10926,  12549, 
12SS6,  12557,  12559,  15681.  15686. 

16205.  16382.  16383.  16S87,  16589, 
16891.  17232,  17235.  18037.  18040. 
18375,  18498.  18661,  18957,  18958, 
19895,  20705,  20706,  21240,  21241, 
21795,  21797,  21977,  23153,  23460-23466 

Premanufacture  notices  review  period 
extensions,  1850.  10444 
Water  pollution  control: 
Disposal  site  determination^ — 

Sweedens  Swamp,  MA,  9719,  22977 
Drinking  water  primary  enforcement — 
Illinois.  3252.  23468 
Oregon.  3253 
Ocean  dumping;  chemical  waste 
incineration — 
Research  permit  denial.  20344 
Tentative  research  permit.  1036,  4029 
Solid  and  semi-solid  wastes;  discharges  into 
U.S.  waters;  memorandum  of  agreement 
with  Army  Department.  8871 
Water  pollution  control;  sole  source  aquifer 
designations: 
New  York.  3120 


Oregon,  7335 
Water  pollution;  discharge  of  pollutants 
(NPDES): 
Idaho,  17236,  21617 
Water  pollution;  effluent  guidelines  for  point 
source  categories: 
Leather  tanning  and  fmishing;  sulfide 
pretreatment  stiandards  waiver,  13092 
Water  quality  criteria: 
Ambient  aquatic  life  water  quality  criteria; 
availability,  8361,  16107,  16205,  19269 
Ambient  water  quality  criteria  documents; 

availabiUty,  22978 
Bacteriological  ambient  water  quality 
criteria;  availability,  8012 

Envirounental  Quality  Council 

See  Council  on  Environmental  Quality 

Equal  Employment  Opportunity 
Commission 

RULES 

Federal  equal  employment  opportunity: 
Appeals,  petitions,  and  reconsideration 

requests;  mailing  address  change,  22519 
Procedural  regulations;  administrative 
determination  issuance,  authority 
delegation,  18778 
Records  and  reports: 
Local  union  equal  employment  opportunity 
reports  (EEO-3),  11017 

PROPOSED  RULES 

Regulatory  agenda,  14592 

NOTIOS 

Agency  information  collection  activities  under 

OMB  review,  12202 
Employment  and  nondiscrimination; 

memorandum  of  understanding  with  FCC, 
21798 
Meetings;  Sunshine  Act.  812,  1327,  2622,  3461, 
4261,  5141.  5635.  6491.  7361.  8074,  8272, 
10139.  10704,  11871,  12440,  12672,  ^3312, 
13578,  15718,  16419,  16770.  17565,  18400. 
18991,  19656.  19657,  19920,  20730,  21644, 
22877,  23491 
Senior  Executive  Service: 
Perfomunce  Review  Board;  membership, 
3506 
Special  panel;  oral  arguments: 
Edwaird  J.  Lynch,  Jr.  v.  Education 

Department,  15079 
Miguel  Ignacio  v.  United  States  Postal 
Service,  1866 

ExecutlTe  Office  of  the  President 

See  Council  on  Environmental  Quality; 
Management  and  Budget  Office; 
Presidential  Commission  on  the  Space 
Shuttle  Challenger  Accident;  Presidential 
Documents;  Science  and  Technology 
Policy  Office;  Trade  Representative. 
Office  of  United  Sutes 

Export-Import  Bank 

RULES         A 

Nondiscrimination  on  basis  of  handicap  in 

federaUy-conducted  programs  and 

activities,  4566 
Correction,  7543 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  15690 


Meetings: 

Advisory  Committee,  7635,  20347 
Missing  children,  official  use  of  mail  in  location 
and  recovery;  use  of  penalty  mail,  4036 

FamUy  Support  Administration 

NOTICES 

Grants;  availability,  etc.: 
Refugee  resettlement  program- 
Secondary  resettlements,  16208 
Social  services  funds;  allocation  formula, 
19409 

Farm  Credit  Administration 

RULES 

Farm  credit  system: 
Disclosure  to  shareholders,  8644,  21336 
Farm  Credit  System  Capital  Corp — 
Charter  and  organization,  21331 
Funding  activities,  2 1 332    t\ 
Farm  Credit  System  Capital  Corp.;  charter 
and  organization,  8665,  16S1 
Correction,  10353  f 

Service  organization  incorporation,  2472 
Funding  and  fiscal  affairs: 
Property  acquisition  and  disposition, 
electronic  data  and  word  processing 
program  policies;  prior  approval 
requirements  eliminated,  4891 
Loan  policies  and  operations: 
Repurchase  provisions;  loan  participation 
among  Farm  Credit  System  institutions, 
4891 
Practice  and  procedure  rules  and  practice 
before  the  FCA,  21138 

PROPOSED  RULES 

Farm  credit  system: 
Disclosure  to  shareholders,  1 1745 
Stockholder/borrower  rights;  mergers, 
consolidations,  and  territory  transfers; 
conservatorships  and  receiverships, 
17035 
Practice  and  procedure  rules  and  practice 

before  the  FCA,  10866 
Regulatory  agenda,  14788 

NOTICES 

Farm  credit  system: 
AmariUo  Pixxluction  Credit  Association; 

voluntary  liquidation,  10259 
Farm  Credit  System  Capital  Corp.;  charter. 
7121,  16386 
Meetings;  Sunshine  Act,  19920,  23621 
Organization,  functions,  and  authority 
delegations: 
Acting  Chairman;  order  of  succession,  1 1478 

Farmers  Home  Administration 

RULES 

Conservation,  highly  erodible  land  and 

wetland,  23496 
County  committee  members;  election,  18763 
Food  Security  Act  of  1985;  implemenution: 
Administrative  appeal  procedures,  interest 
rate  buydown  program,  and  appeals  for 
guaranteed  loan  program,  farm 
ovynership,  and  soil  and  water  loan*, 
6704 
Emergency  loans,  farm  operating  loans,  etc., 

13437 
Property  management;  dwelling  retention, 
etc..  9174 
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Loan  and  grant  ptx>grains: 
Community  facflity  projects,  101 8S 
Constructioa  and  repair,  administrative 

instructions  for  field  personnel,  3S69 
Delinquent  and  problem  case  borrowers; 
special  supervisioa;  correction,  2345 
Farm  labor  housing  policies,  procedures,  and 
authorizatioas;  domestic  farm  laborer 
definition,  22924 
Farmer  program  borrowers  in  monetary 

default;  notification,  332S 
Field  office  records  management,  12307 
Guaranteed  loan  programs — 

Line  of  credit  authority,  6704 
Multiple  family  housing- 
Real  property  insurance  loss  deductible 
clause,  17920 
Operating  and  farm  ownership  loans; 
financing  surplus  agricultural 
commodities;  restrictions,  22272 
Real  |»tate  security  servicing,  4132 

Correction,  9174 
Rural  housing — 
Housing  preservation  grant  program, 

17443 
Policies,  procedures,  and  authorizations; 

exception  authority,  11298 
Section  502  loan  policies,  revisions; 

procedures  and  authorizations,  6393 
Servicing  cases  involving  unauthorized 
loans,  etc.;  correction,  etc.,  1 1562 
Servicing  and  collections;  water  and  waste 
disposal  and  community  facility  loans; 
interest  rate  changes,  20465 
Single  and  multiple  family  housing  and 

fanner  program  loan;  interest  rates,  6731 
Correction,  17922 
Property  management: 
Sale  of  unsuitable  single  family  housing 
inventory  property,  18435 
Correction,  19053,  22796 
PROPOSED  RULES 

Loan  and  grant  programs: 

Business  and  industrial  loan  programs,  13008 
Construction  and  repair;  planning  and 
performing  construction  ,and  other 
development,  9014 
Guaranteed  loan  programs,  13008 
Rural  housing — 
Mobile/manufactured  homes  and  sites; 

section  502  policies,  2507 
Mobile/manufactured  homes  and  sites; 

section  515  policies,  2516 
Section  502  loan  policies,  procedures,  and 
authorizations,  15010,  19217 
Servicing  and  collections;  water  and  waste 
disposal  and  community  facility  loans; 
interest  rate  changes,  7282 

NOTICES 

Loan  and  grant  programs: 

Housing  preservation  grant  program,  17505 
Rural  housing;  Section  502  housing 
demonstration  program,  19240 

Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operations: 
Emergency  medical  equipment,  1218 
Foreign  air  carriers  operations  specifications; 

compliance,  873 
Special  Federal  Aviation  Regulation  (SFAR) 
38,  17274 
Air  traffic  operating  and  flight  rules: 
Airspace  minimum  navigation  performance 
specification;  definition;  correction,  4894 
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f 
Multiengine  aircraft;  approval  to  operate 
with  inoperable  instruments  and 
equipment;  minimum  equipment  list 
requirement;  suspension  terminated; 
correction,  18308 
Air  traffic  rules,  special: 
High  density  traffic  airports- 
Slot  allocation  and  transfer  methods; 

correction,  2873 
Slot  allocation  and  transfer  methods; 
international  operations  and 
procedural  requirements,  21708 
Special  slot  withdrawal  and  reallocation 
procedures,  8632,  9767 
Special  airport  traffic  areas — 
Abbotsford,  Canada,  18309 
Anchorage,  AK,  18310,  19164 
Aircraft: 
SFAR  27  exemption  petitions;  authority 
citations;  technical  amendments,  10612 
Aircraft  products  and  parts,  certification: 
American  Aviation  Industries,  20797 
Avions  Marcel  Dassault-Breguet  Aviation, 

2671 
British  Aerospace,  19540 
Airmen  certification: 
Alcohol  tests,  submission  by  crewmembers, 
1226 
Airport  and  airplane  operator  security: 

Screening  requirements;  carrying  explosive, 
incendiary,  and  deadly  or  dangerous 
weapons,  etc.,  1350 
Airport  radar  service  areas,  2351,  3764,  4872, 
8194,  8284,  11564,  11886,  15760,  16510. 
16610.  17325,  17927,  1949a  21746 
Airworthiness  directives: 
AUison.  732-736 

Avco  Lycoming,  12506.  16506.  17923.  18308 
Avions  Marcel  Dassault-Breguet  Aviation, 

21899,  23215 
Beech.  16294 
BeU,  1489,  2679,  21512 
Belletal.,  11300 

Boeing,  1247,  2348,  2350,  3027,  4298,  4301, 
5702,  7250,  7432-7434,  7767.  8479,  8792, 
9646,  10537,  10820,  10821,  11301.  11708. 
11712-11714,  12509,  12836,  16155, 
17005,  17006,  17323,  17324.  18308. 
1857i:  18770,  18771,  19324,  20249, 
20250,21511,21900 
British  Aerospace,  4588,  7921.  10364,  10823, 

13211,  17007,  18572,  19323,  23523 
Canadair.  17613 
Centrair.  2 
Cessna.  3326.  3941.  4302,  4588,  5513,  17322, 

18573,  19748 
CFM  International.  12988 
DeHavUland,  2676,  7434,  11710 
Fairchild,  7922,  18574 
Fokker,  3028,  3029,  4299,  4303,  7056,  23216 
Garlick  Helicopters  et  al.,  11711 
Garrett,  4586,  12989,  20251 
Gates  Learjet,  3029,  7057,  7249,  7435,  11709, 

16156 
General  Electric  Co.,  19053 
Glasflugel,  16507 
Grob-Werke,  5 

Gulfstream  Aerospace  Corp.,  5 
Hamilton,  3942 
Hartzell.  10613 

Hughes  Helicopters,  Inc.,  1490 
Israel  Aircraft  Industries,  23217 
King.  2677,  2678 
Lockheed,  338,  339,  11301 
Marvel  Schebler,  22926 
McCauley,  8192 


McDonnell  Douglas,  4300,  6101,  8480, 

13485,  17007,  18575 
Messerschmitt-Bolkow-Blohm  Gmbh,  5159, 

17614 
Mitsubishi,  17731 

Mitsubishi  Heavy  Industries,  Ltd.,  4304 
Mitsubishi  Heavy  Industries,  Ltd.,  et  al.. 

21515.  22796 
Parker  Hannifin  Corp.,  337 
Piper,  11707 
Pratt  &  Whitney,  4892,  5311,  12506,  12507, 

12509.  12684.  12690,  16508,  17615,  17925 
Pratt  k  Whitney  Canada,  16806 
Rolls  Royce  Ltd.,  1363,  6394,  12511.  17926 
SAAB-Fairchild,  4298.  8791.  21901 
Secur  Aiglon.  1363 
Short  Brothers,  Ltd.,  10363,  10824,  12123, 

17009,  23218 
Sikorsky,  1491.  17009 
Societe  Nationale  Industrielle  Aerospatiale. 

9647 
Sperry  Corp..  23218 
Teledyne  Continental  Motors,  23406 
United  Instruments,  Inc.,  18576 
Wytwomia  Sprzetu  Komunikacyjnego, 
21513 
Airworthiness  standards: 
Aircraft  engines;  turboprop  engine  propeller 

brakes,  10344 
Cargo  or  baggage  compartments;  fu'e 
protection  requirements,  18236 
Correction,  20249 
Control  areas  and  transition  areas,  8 
Control  zones,  1247,  1248,  5514,  6395,  13486, 
15464,  15603,  17463.  19057.  19325.  19825, 
22798.  22927.  23220 
Control  zones  and  transition  areas,  189,  6217, 

16673,  19054,  19055,  22064,  22798 
IFR  altitudes,  4705.  12694.  16814.  23524 
Jet  routes,  2683,  7061,  9000,  15310,  16814,' 

21902,  21904 
Jet  routes  and  reporting  points,  9,  6103 
Parachute  jumping;  reporting  altitudes  and 

terminal  control  area  requirements,  21906 
Restricted  areas,  191,  738,  2682,  7060,  7061, 
8999,  12512,  17615,  19326,  23408,  23409 
Rulemaking  procedures;  amendment,  2348 
Standard  instrument  approach  procedures,  341, 
2352,  4158,  6396,  7062,  8793.  11564.  12513. 
15604.  17327,  18877,  20956.  23043 
Terminal  control  areas,  19749 
Transition  areas,  6,  340.  341.  2350.  3328,  3943. 
3944,  4589,  4705,  4893,  5161,  5312-5314, 
5988,  6394,  6395,  7058,  7059,  7769,  9648, 
10539,  10824,  11426,  11715.  12512,  12693. 
12837,  15309,  15463,  15603.  17325.  17462. 
18437,  18578,  18772,  1877V  19055,  19056. 
20801,  20802,  21516,  21517,  21901,  22796, 
22797 
VCR  Federal  airways,  6,  7.  190.  737.  2352, 
2682,  3168,  5989.  6102.  6903.  6904,  7250, 
8193,  8194,  10365,  15760,  15761,  17325, 
17326,  17461 
VCR  Federal  airways  and  jet  routes,  8195, 

16295,  17463 
VOR  Federal  airways  and  reporting  points,  8, 

6103 
PROPOSED  RULES 
Air  carrier  certification  and  operations: 
Carry-on  baggage  program,  19134 
Flight  operations  control  system,  1330 
Pilot  oxygen  mask  requirements,  9432 
Public  address  system  in  transport  category; 
independent  power  source.  19140 
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Correction,  21S63 
Air  traffic  operating  and  flight  rales: 
Air  TrafTic  Control  Radar  Beacon  System 
and  Mode  S  Transponder; 
implementation  in  National  Airspace 
System,  5686       '' 
Fueling  ports  in  piston  engine  powered  civil 
aircraft,  103S3 
Correction,  11942   * 
Inoperative  instruments  and  equipment 
operation  authorization,  and  minimum 
equipment  list  requirements;  meeting, 
18800 
Pilot  oxygen  mask  requirements,  9432 
Rulemaking  petition;  deletion  of  requirement 

for  medical  certificate,  23082 
Supplementary  power  source  for  essential 
instruments  for  flight  into  instrument 
meteorological  conditions,  lOSSS 
VFR  cruising  altitude  or  flight  level; 

restrictions;  rulemaking  petition,  20979 
Correction,  21925 
Air  traffic  rules,  special: 
Portland  International  Airport,  OR;  special 
airport  traffic  area.  15012 
Aircraft  products  and  parts,  certification: 
American  Aviation  Industries,  10402 
Beech;  special  conditions  for  use  of 
advanced  composite  materials  for 
primary  flight  structure,  etc.,  1 1933, 
17362 
FairchUd,  193S4 

Fairchild;  special  conditions  for  use  of 
electronic  flight  instrument  systems, 
20301 
Petersen  Aviation,  Inc.;  anti-detonation 
injection  system,  21560,  21562 
Airmen  certification: 
Gliders  and  balloons;  preflight  assembly, 

21722 
Medical  standards  and  certification,  19040 
Airport  radar  service  areas,  38,  6915,  15788 
Airworthiness  directives: 
AUison,  2520,  10878,  18799 
Arctic  Aircraft  Co.,  22820 
Beech,  11749,  18600 

Boeing,  1514.  3074,  4383-4385.  5203,  5543, 
10406,  10878,  11748,  11750,  12870, 
17049,  17052,  17364,  17647,  17743. 
18602,  19357,  1984S,  19849,  20304, 
21923  22084 
British  Aerospace,  7447.  20305-20307,  21566, 

21922 
California  Department  of  Forestry  et  al., 

10876 
Canadair,  3472 
CASA,  3073 

Cessna.  1515,  3985.  4607,  19755,  20495 
DeHavilland,  17644,  17648 
Fokker.  11321,  17745 
Gates  Learjet,  20308 
General  Electric  Co.,  8332 
Government  Aircraft  Factories,  16347 
HTL  Advanced  Technology,  17645 
Lockheed,  7078.  17649,  23557  ^ 

McE>onnell  Douglas,  4609.' 5204.  7079. 
11322,  16176,  17053-17056.  17362, 
21565,  22822.  23538 
Mitsubishi  Heavy  Industries,  Ltd..  1383         ' 
Piper.  22824.  23SS8 
Pratt  A  Whitney.  37.  18335.  21567 
Rolb-Royce  Ltd..  6416.  8333.  21924 
SAAB-Fairchikl.  4929.  8842 
Short  Brothers  Ltd..  8509 
Sikonky.  21563 
Sperry,  16177 


Airworthiness  standards: 
Aircraft  engines  fuel  and  induction  system, 

7224 
Beech;  special  conditions  for  use  of 

advanced  composite  materials  for        . 
primar)'  flight  structure,  etc.,  1 1933, 
17362 
Helicopter  instrument  flight  requirements.  * 

21488 
Helicopter  minimum  flightcrew,  4504 
Petersen  Aviation,  Inc.;  anti-detonation 

injection  system,  21560,  21562 
Public  address  system  in  transport  category; 
independent  power  source.  19140 
Correction,  21563 
Transport  category  rotorcraft  performance, 
4504 
Control  zones.  3986,  5720.  6006,  7081,  7082, 

12524,  18603,  19358 
Control  zones  and  transition  areas,  10225. 

10226.11585.23429 
Intentional  one-engine-inoperative  speed  and 
air-minimum  control  speed,  etc., 
definitions;  rulemaking  petition.  21916 
Jet  routes,  2721,  6420,  7083,  10409,  12871,      ' 

20978 
Jet  routes  and  VCR  Federal  airways.  19360 
Noise  standards;  aircraft  certification; 

helicopters.  7878 
Prohibited  areas,  21179 
Restricted  areas,  614,  3992,  6418.  7284,  15349, 
15351,  15790,  16858,  17647,  18336,  23430 
Rulemaking  petitions;  summary  and  disposition. 
3795.  4382,  9458,  10553,  10555.  12163, 
17743.  18599,  20979,  21369,  21916,  21925. 
23082 
Security  control: 
Transponder  requirements;  operations  in  or 
out  of  U.S.  through  a  coastal  ADIZ. 
4756 
Terminal  control  areas.  7448.  10407,  10409, 

11454,  17986,23081 
Transition  areas,  1385,  2896,  3341,  3473,  3987- 
3991,  4610-4611.  4930,  5545,  6007.  7082. 
7950-7954.  8334.  8510,  9835,  9971.  10224. 
10227.  10228.  10409.  10881.  11455.  11752. 
13526.  13527.  16061.  17365,  18461,  18604, 
19067-19070,  20834,  21568-21570.  22825. 
22945  23240  23430 
VOR  Fed^  airways.  2403,  3796,  6417,  6918, 
7284.^0353,  10880,  15789.  18895,  18896. 
19359.21178.22301 
VOR  Federal  airways  and  jet  routes.  6419. 
10882 

NOTICES 

Advisory  circulars;  availability,  etc.: 
Aircraft  powerplant  instruments  (diq>lays), 

marking;  guidelines,  19805 
Aircraft  seat  cushions;  flammability 

requirements.  17435 
Aircraft  structure;  damage-tolerance  and 

fatigue  evaluation.  19437 
Airplanes;  advanced  training  devices,  10136 
Airplanes,  small,  468 
Cabin  pressurization  systems,  19648,  23018 
Flight  test  guide  for  certification,  19649 
Fuselage  modified  by  cutouts,  13577 
Airplanes,  turbine  powered;  water  ingestion 

testing.  8613 
Floor  proximity  emergency  escape  path 

marking.  468 
MiscellaneQus  nonrequired  electrical 

equipment.  instaUatioa  guidance,  19100^ 
Occupant  restraint  system  installations;  static 

strength  substantiation  of  attachment 

points,  8391 


Reduced  and  derated  takeoff  thrust  (power) 

requirements.  2781 
Software  considerations  and  equipment 

certification  in  airborne  systems,  2447 
Transport  category  airplanes — 
Electronic  display  systems,  17434 
Minimum  flightcrew,  17435 
Tuibine  engines-:- 
Initial  maintenance  inspection  test  run. 

6486 
Operating  characteristics  evaluation,  22876 
Rotor  blade  containment  and  durability, 
12756 
Wing  high  lift  devices,  23018 
jAir  traffic  rules,  special: 

Special  airport  traffic  area;  Navy  Willow 
Grove,  PA;  determination,  17128 
Aircraft: 
Artisan  liens  and  State  listing;  recordability, 

21046 
Beech  aircraft  V-tail  Bonanza  investigation; 
task  force  report  availability,  1 8056 
Airmen  certiflcation;  temporary  certificates 

issuance,  20571 
Airport  access  and  capacity;  proposed  policy, 

2985.  4062,  7174 
Airport  noise  compatibility  program: 
Baton  Rouge  Metropolitan  Airport,  LA, 

9913 
Lebanon  Municipal  Airport,  NH,  9133 
Monterey  Peninsula  Airport.  CA.  12757, 

16416 
Natrona  County  International  Airport,  WY, 

12757 
Palm  Beach  International  Airport,  FL,  20917 
Scottsdale  Municipal  Airport,  AZ,  8068 
St.  Louis  Regional  Airport,  IL,  19805 
T.F.  Green  Sute  Airport,  RI,  8612 
Tri-aties  Airport,  WA,  19649 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Air  Traffic  Procedures  Advisory  Committee, 

9922 
Flight  and  Duty  Time  Rulemaking 
Regulatory  Negotiation  Advisory 
Committee.  3459 
Exemption  petitions: 

United  Airlines.  13311 
Exemption  petitions;  summary  and  dispositioii. 
1465,  4836,  8068,  10963,  11497,  11866, 
15568,  15855,  16603,  18860 
Grants;  availability,  etc.: 
Airport  improvement  program.  3136.  20728 
Visual  glideslope  indicators;  funding  policy, 
4555 
Meetings: 
Aeronautics  Radio  Technical  Commission, 
1321,  3875.  6486,  7173,  7872,  8071.  9922. 
10963.  15091.  15092.  17849.  18056. 
21642.  23178 
Air  Traffic  Procures  Advisory  Committee, 

6966,23019 
High  density  traffic  airport  sloto  lottery, 

11866 
High  density  traffic  airport  slots;  withdrawal 

priorities  assignments,  3559,  4557 
Research,  engineering,  and  development 
conference.  22003 
Organizatioii,  functions,  and  authority 
dd^atioos: 
Martha's  Vineyard.  MA.  5437 
Miami.  FL.  5287 
St  Simons  Island,  GA.  5287 
Regulatory  flexibility  criteria  and  guidance, 
9914 
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Tecbaical  standard  orden: 
Eiuugmcy  evacuatioii  slides,  ramps,  and 

sbdeAaft  coabinatioM.  23490 
Individaal  fkHatioa  devices.  17848 

Federal  Bareu  of  iBTcetigatioa 
Noncss 

.     Nabooal  Crime  Infonnatioa  Center 
Advisory  Policy  Board.  188S6 
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RULES 

Common  carrier  services: 
Access  charges — 
Billing  and  coUectioa.  9010 
Ooaed-end  of  WATS  lines;  peak/ofT-peak 

pricing.  10839,  1S003 
Local  commercial  operatioos,  3176,  11035 
Annual  report  Form  M  and  FCC  Report 
901;  schedules  elimination  and  monetary 
limits  increase,  121S7 
Correction,  1S498 
Cellular  applications;  use  of  random  selection 
or  lotteries  instead  of  comparative 
hearings,  4167 
Customer  premises  equipment,  detariffing 

procedures,  etc.,  4918.  18792 
Interlocking  directorates,  appUcatJons  for 

authorizatioas,  61 14 
International  communicatiotts  policies,  18446 
International  competitive  carrier  policies; 

correctiao.  2708 
Interstate  services;  authorized  rates  of 


Access  tariff  filings;  schedule  revised,  6116 
ATAT  communications  and  exchange 
telephone  carriers,  1793,  4S96,  11033, 
15328 
Jurisdictional  Separations  Manual; 

interpretation,  12702 
MTS  and  WATS  market  structure,  etc..  7942 
Access  charges  and  tariff  provisions,  etc. 

2708,  5527,  7445 
Access  charges;  local  commercial 

operations.  3176.  11035 
Assistance  to  low-income  honseholds.  etc., 

1371 
Average  schedule  companies,  17026 
Multichannel  multipoint  distribution  lervice; 
license  selection;  lottery  procedures; 
settlement  agreements  submission  cut-off 
date.  17969 
Overseas  telecommunications  traffic  data; 

annual  reports;  correction,  4749 
Pnbbc  mobile  service — 

Cdlular  systems  interconnection,  10838 
Satdlite  communications— 
Radiodetemimation  satellite  service.  18444, 

20975 
Receive-only  sa;ellite  earth  stations;  local 
zoning  regulations  preemption,  5519 
Satellite  systems;  international 

communications  services,  17631 
Tdephone  companies— 
Detariffing  installation  and  maintenance  of 

inside  wiring.  8498 
Detariffing  of  billing  and  collection 
services,  8499 
Telephone  network,  connection  of  terminal 
equipment;  technical  amendments,  929 
Correction,  16689 
Uniform  settlemenu  policy  for  parallel 
international  communications  routes; 
implementation  and  scope,  4736 


Communications  equipment: 
Industrial,  scientific,  and  medical  equipment; 
RF  lighting  devices,  radiation  limits, 
17970 
Low  power  communications  devices 
operation,  4362 
Frequency  allocations  and  radio  treaty  matters: 
RjKiiodetermination  satdlite  service, 

spectrum  allocation,  and  licensing,  16847 
Secondary  mobile  allocation  for  government 
and  nongovernment  use,  4166 
National  Environmental  Policy  Act; 
implementation,  14999 
Correction,  18889 
Organization,  functions,  and  authority 
delegations: 
Common  Carrier  Bureau  Chief.  13229 
Engineering  and  Technology  Office.  12614 
Engineers-in-Charge.  20289 
Managing  Director,  settlement  of  claims 
within  the  purview  of  the  Military 
Personnel  and  Civilian  Employees' 
Claims  Act.  23550 
Reporting  and  r^ordkeeping  requirements, 
12157 
Practice  and  procedure: 
Date  of  public  notice  clarification,  23059 
Domestic  receive-only  satellite  earth  sutions; 

deregulation,  16688 
Educational  television  stations,  commercial 
and  noncommercial;  channel 
assignments  exchange  procedures.  15628 
Filings;  table  of  contents  and  summary 

requirements.  16321 
FM  broadcast  licenses;  higher  class  co- 
channel  or  adjacent  channeb 
modification,  20290 
Informal  complaints.  16039 
Multichannel  multipoint  distribution  service; 
license  selection;  lottery  procedures; 
settlement  agreements  submission  cut-off 
date,  17969 
Orders  designating  applications  for  hearing; 

publication  of  summary,  19346 
Rulemaking  documents;  publication  in 
Federal  Register  and  FCC  Reports, 
7443 
Radiobroadcasting: 
AM  stations — 
Technical  and  operational  requirements, 
2704 
AM  technical  rules;  conformance  with 
international  agreements,  4750 
Correction.  8501 
AM-FM  program  duplication.  12616 
Automatic  transmission  systems  (ATS); 
utilization  by  AM,  FM,  and  television 
broadcast  stations.  1374 
Broadcast  licensees;  character  qualifications 

policy,  3049 
Elimination  of  unnecessary  broadcast       . 

regulation.  11914 
FM  broadcast  assignments;  increcsed 

availabiUty,  9210 
FM  license  application  procedures;  short- 
spaced  transmitter  sites;  policy 
sUtement.  20975 
FM  technical  regulations  review,  17027 
Oversight;  clarifications  and  editorial 
corrections,  etc.,  9963,  1216a  15785, 
18448 
Radio  deregulation;  program  recordkeeping 

obligation.  20291 
Technical  and  operational  requirements 

review,  4599 
Tender  offers  and  proxy  contests,  9794 


Radio  services,  special: 
Amateur  service — 
Call  signs  prefixed  by  WR;  removal,  21175 
Frequencies  and  emissions,  etc.  (WARC 

implemenUtion),  2712,  9012 
Frequency  allocations,  3069 
Frequency  coordination  of  repeaters, 

17342 
RdmMdcasts  of  transmissions  of 
nonbroadcast  radio  stations; 
emergency  communication  definition, 
17029 
Repeater  subband  emission  use.  7797 
Telephone  operation  for  Caribbean  insular 

areas,  3785 
Third  party  communications;  correction, 

2401 
Third-party  traffic  retransmission.  I0S46 
Aviation  services — 
Portable  aircraft  station  licenses, 

aeronautical  utiUty  mobile  station 
frequencies,  etc.,  1512 
Procedure  for  processing  mutually 
exclusive  applications.  17341 
Fixed  and  mobile  services;  microwave 
spectrum  utilization  policy,  19839 
Private  land  mobile  services— 
Apfriication  filing  procedures.  18794 
Business  radio  service;  frequency 

restrictions  relaxed.  18330 
Frequency  coon^nation  procedures.  14993 
Private  carrier  paging  operations  channels. 

15498 
Public  safety  channel  allocations,  Los 
Angeles.  CA,  4352 
Private  operational-fixed  microwave 


Private  carrier  systems  authorization. 

10545 
Procedural  ametKlinents,  2702,  4596 
Radio  stations;  table  of  assignments: 
Alabama.  16322 

Arizona.  4925.  11037.  11915,  16040 
California.  7796.  10632,  15003,  20650 
Florida.  2711.  13512,  20292 
Kansas,  11583 
Michigan,  21174 
Minnesota.  21174.  21912 
Montana.  4499 
Nebraska.  4926 
Nevada.  7796.  9453,  12159 
New  Hampshire.  11916.  19841 
New  Mexico.  16040 
New  York.  4925,  15785,  22285 
North  Carolina,  19348 
Ohio,  8501,  8675,  11917 
Oklahoma.  16323.  18793 
Pennsylvania.  10633 
Puerto  Rioo.  6119 
South  Dakota.  4169,  13512 
Tennessee.  4500,  11038,  19841.  21769 
Utah.  16041.  19349 
Vermont,  20975,  22285 
Virgin  Islands,  61 19 
Washington.  6120.  15786.  16041 
Wisconsin.  18794.  21770 
Tdevision  broadcasting: 

Broadcast  licensees;  character  qualifications 

policy.  3049 
Cable  Commanications  Policy  Act; 

implemenUtion.  21770 
Cable  tdevision  systems;  technical  and 

operational  reqairements  review; 

correction.  1255 
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Conunercial  stations;  programming  and 
commercialization  policies  and 
ascertainment  and  program  log 
requirements,  20292 

Instructional  television  fixed  service,  9796 

Oversight;  clarifications  and  editorial 
corrections,  etc.,  9963,  12160,  IS78S, 
18448 

Technical  and  operational  requirements 
review,  4599 

Tender  offers  and  proxy  contests,  9794 
Television  stations;  table  of  assignments: 

California,  2301 

Indiana.  11S83 

Iowa,  4168 

Kentucky,  11039,  11S83 

Louisiana.  16324,  19349 

Miasoori,  11039,  20650 

Montana.  11040 

Nevada,  2501 

Oklahoma.  4500 

Oregon,  4169 

Tennessee.  ll583 

Texas,  5528 

Utah,  6236,  11040 

West  Virginia,  12703 

Wisconsin,  6121,  19842 

Wyoming,  11040,23420 

PROPOSED  RULES 

Common  carrier  services: 
Access  charges — 
Closed-end  of  WATS  lines;  peak/off-peak 

pricing,  633,  3352,  11328 

Local  commercial  operations,  2907 

Access  to  800  service;  exchange  carrier 

obligations,  3808 
Annual  report  Form  M;  maritime  radio 
carrier  reporting  requirement 
elimination.  19369        i^ 
Bell  System  Operating  Companies — 

Equal  access  obligations,  405 
Central  office  equipment  (COE)  and 

interexchange  plant  costs;  separations 
procedures,  21000 
Construction  of  facilities  in  the  Caribbean 
Region;  policy  and  guideline 
development.  9470 
Customer  premises  equipment,  1 1948 
Domestic  fixed  radio  services — 
Applications  processed,  etc.;  proceeding 

terminated,  18007 
Licensing,  construction,  and  operation  of 

facilities,  13258 
Multipoint  distribution  service;  regulatory 
classification.  18005 
Interstate  telecommunications  services; 
Alaska  rates  integration,  etc.,  17756 
MTS  and  WATS  market  structure,  etc.— 
Access  charges;  local  commercial 

operations,  2907 
Account  645  expenses,  1400 
Rochester  plan,  7462 
Public  land  mobile  services — 
Doneatic  public  air-ground  radiotelephone 
service,  individual  airborne  mobile 
units;  licensing  procedures,  18623 
Domestic  public  ceUular  radio 

telecommunications  service,  subsidiary 
reporting  requirements,  17366 


Rural  cellular  service,  405 
Telephone  companies — 
Automated  reporting  requirements  for 
Class  A  and  Tier  1  local  exchange 
carriers,  18463 
Interstate  rates  of  return;  reporting 
requirements,  15020 
Telephone  company  uniform  system  of 
accounts — 
Regulated  telephone  services  costs 

separated  from  nonregulated  activity, 
cost,  16178 
Telephone  network,  connection  of  telephone 
equipment,  systems,  and  protective 
apparatus;  computer'-controlled 
automatic  dialing  equipment  standards;, 
correction,  1261 
Communications  equipment: 
Industrial,  scientific,  and  medical  equipment; 
^      RF  lighting  devices,  radiationl  limits, 
18004 
Frequency  allocations  and  radio  treaty  matters: 
Radio  local  area  network  stations  in  1700- 

1710  MHz  band,  19570 
UHF  television  band;  private  land  mobile 
radio  services  sharing.  12897,  21776 
Practice  and  procedure: 
Cable  television  hardware;  utility  poles 
attachment,  21774 
Radio  broadcasting: 
Equal  employment  opportunities,  42 
FM  commercial  stations;  allocation  rules, 
technical  requirements  review,  15927, 
22320 
Noncommercial  educational  FM  broadcast 
stations;  satellite  and  terrestrial 
microwave  feeds,  15026 
Radio  services,  special: 
Amateur  service —  * 

Auxiliary  operation  on  amateur 

frequencies,  11759 
Frequency  allocations,  etc.,  20676 
Novice  operators;  amateur  frequencies  use, 

17074 
Operator  examinations;  credit  for  written 
elements,  6446 
Consumer  radio  service,  5212 
Fixed  and  mobile  services;  microwave 

spectrum  utilization  policy,  2906 
Maritime  services —  * 

Public  coast  stations  and  land  vehicles; 
subsidiary  communications,  4525 
Private  land  mobile  services — 
Frequency  allocations;  Buffalo,  Qevdand, 

and  Detroit  urban  areas,  17757 
Secondary  fixed  tone  signalling  and  alarm 
operations  by  end  users  of  trunked    ■ 
SMRS  systems,  9853 
Special  induMrial  radio  service;  ofbet 
frequencies,  increased  power  and 
antenna  heights,  17367,  19236 
Specialized  ihobile  radio  systems;  inter- 
category  sharing  of  firequencies  with 
industrial/land  transporUtion  and 
business  categories,  18464 
Specialized  mobile  services;  wire  line 
telephone  common  carriers  eligibility, 
2910,6446 
Transmitters  with  external  frequency 
controls,  6149,  11075 
Private  operational-fixed  microwave 
service — 
Frequency  engineering  analyns,  15355 
Radio  local  area  network  sutions  in  1700- 
1710  MHz  band,  19570 
Radio  stations;  table  of  assignments: 
Alabama,  4935,  6442 


Arizona;  6763,  11950,  21780 
Arkansas,  16358,  21777,  21778 
California,  4190,  4191.  4515,  4519,  6279, 
6281,  6443,  6764,  6765,  11952,  12176, 
21779.  23085 
Colorado,  11071,  16357 
Florida.  11058,  11062,  15022 
Georgia,  4192,  9076,  12898.  12899,  20315 
niinois,  9077,  15510,  15813,  21194 
Indiana,  20674 
Kansas,  4194 
Kentucky,  4516,  4940,  6440,  16074,  16726. 

20316 
Maine,  11064,20674 
Maryland,  11065,  12722 
Massachusetts,  15811 
Michigan,  4195,  7835,  15812 
Minnesota.  16360,  21195,  21779 
Mississippi,  15511,23087 
Missouri,  11072,  11951,  13259,  13536,  15813 
Nebraska,  4196,  6146,  6444,  20675 
Nevada,  7464,  19370 
New  Hampshire,  20317 
New  York,  13537,  15025,  18809 
North  Carolina,  4197,  4518,  4936.  6767, 

20316,  20675 
Ohio,  12178 
Oklahoma,  4198,  4520,  4938,  6148,  11066, 

13538,  19863,  19864 
Pennsylvania.  15512.  20676 
South  Carolina.  4936,  7466 
South  Dakota,  18809,  23086,  23088 
Tennessee,  4943,  1106a  11599,  16076,  21777, 

23087  23088 
Texas,  6768,  6769.  7468.  11061,  11067-11070. 
16077,  19864,  21776-21778,  23085,  23086 
Virginia.  4199.  22320  / 

Washington,  23087 
West  Virginia,  4521,  12178 
Wiaomsin,  5564,  13262 
Regulatory  agenda,  14798 
Television  broadcasting: 
Cable  television  systems- 
Mandatory  signal  carriage  rules,  7084, 
8339,  11073 
Equal  employment  opportunities,  42 
Low  power  auxiliary  stations,  4523 
Subscription  video  services,  1817,  6762 
Telecommunications  transmissions  in  vertical 
blanking  interval,  13031 
Television  stations;  table  of  assignments: 
Alabama,  4199,  11954 
Arizona,  21779 
Arkansas,  6282 

Cakfomia.  4939,  6282,  6770,  11598,  15021 
Colorado,  16078 
Florida,  13263,  15509 
Georgia,  15023 
Indiana.  11063.  11954.  15810 
Louisiana,  11956 
Maine,  16079 
Michigan,  12179 
Nebraska.  4942.  7463 
New  York.  13260.  16080 
Tennessee.  11600.  11954 
Texas.  11956 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  1295,  1853,  2571,  3417,  3841, 
4538.  6470.  7850.  8705.  9525,  10668.  12740. 
13559,  15832,  16107,  16387.  18499,  19895. 
20347.  22350.  23153 
Common  carrier  services: 
Access  charge  and  divestiture  related  tariffs; 
investigation,  5250,  16744,  22350,  22862 
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AcccM  chHtn;  NTS  cost  recovery 

gwddiBei.  17093.  23472 
ATAT;  WATS  rates  investif  tkwi.  1 1 103 
Bell  Syaleaa  Operatinc  Compaaiei— 
Waiver  of  noarecurnag  tnmk  charges,  etc. 
(petitioB  of  GTE  Sprint 
CoauBoiiicatioiit  Cocp.  et  al.),  23600 
Cdhilar  maifcets  filing  inlbrnatioa,  3420 
Intematiaaal  and  domestic  record  service — 
Western  Unian  rates  investigation.  1709S 
Western  Union  rates  prescription.  1709S 
Midyear  19S6  access  tariff  (Dings; 

inveatigatiaa.  17S28 
Special  access  tarifb  of  local  ezcfaange 

carriers.  13«90.  1S691 
Tdepbooe  companies;  shared 

^ir««n inii>  stinni  srrvim  lyitrim, 

4S36 
Emergency  broadcast  system;  closed  circuit 

test.  22331 
Employment  and  nondiscnniination: 
memorandum  of  understanding  with 
EEOC  21798 
London  Bridge  Broadcasting,  inc..  et  al.; 

waiver  petition  denied,  4988 
Meetings: 
International  Telegraph  and  Telephone 

Consultative  Committee,  19893 
ITU  Mobile  Services  World  Administrative 
Radio  Conference  Advisory  Conunittee. 
4986,  6801,  11107.  16387,  18499 
ITU  World  Administiative  Radio 

Conference  Advisory  Committee,  91 13, 
12203,  12741.  21245 
Land  Mobile  Radio/UHF  Television 
Technical  Advisory  Committee,  781, 
4986,9113,  12741 
National  Industry  Advisory  Committee, 

3253,  3599 
North  Atlantic  {sdhties  fdanning  issues,  4537 
Radio  Broadcasting  Advisory  Committee. 

2371,  4238,  4808 
Reduced  Orbital  Spacing  Advisory 
Committee,  12741 
Meetings;  Sunshine  Act,  3733,  6349,  8393, 

10963.  13995.  17713.  19921,  21051,  23024 
Organization,  functions,  and  authority 


Chief.  Common  Carrier  Bureau;  midyear 

1986  access  tariff  fihngs.  17828 
Defense  Commissioner.  8703 
Radiobroadcasting: 
FM  vacant  chamiel  applications;  universal 
window  fiUng  period.  63,  3233,  9323, 
11107,  21245 
ITU  Regioo  2  Administrative  Radio 

Conference;  report,  8706 
Noncommercial  educational  broadcasting 
service;  underwriting  guidelines 
clarified.  21800 
World  Administavtive  Radio  Conference; 
inquiry,  1833 
Radio  services,  special: 
Satellite  communications;  small  antenna 
earth  stations,  routine  licensing; 
appbcatioa  procedures,  13067 
Rulemaking  proceedings;  petitions  filed, 

granted,  denied,  etc.,  62,  781,  1293,  3122, 
3420,  3234,  3599,  7496,  8364,  9889,  10670, 
11107,  1274a  15541,  16743,  17531,  18499, 
19403,  21013,  21801,  22561,  23472 
Telephone  companies;  revised  percentages  of 
.  depreciation: 

Virginia  (Sontinental  Telephone  Co.  et  al., 
1296 
Appttcatkms,  keariHg/^  determimitioiu,  etc: 
Adefanan,  Robert,  et  al..  22351 


A.GA..  Inc..  et  al..  6800 
A.M.  Renaissance.  Inc..  et  al.  5234 
Bayland  Aviation,  Inc.,  et  al..  4651 
Bcnns,  Michad  J.,  et  al.,  17531 
Black  Gold  Broadcasting  et  al.,  21801 
Cape  Cod  Wireless  Ca  et  al.,  23472 
Cascade  Television  Ltd.  et  aL.  22863 
Central  Virginia  Educational  Tdevision 

Corp.  et  al.,  22863 
Channel  41  Ltd.  Partnership  et  al.,  1036 
Coastal  Broadcasting  Partners  et  al.,  22863 
CoUms  Communications  Ca  et  al.,  17331 
Comez.  Inc.,  et  al.,  6470,  8364 
Cooununity  Christian  Tdevision.  et  aL.  4987 
Community  Televisioa,  Inc..  et  al..  3393 
Contemporary  Communicatioos  Corp.  et  al., 

20708 
Contemporary  Communications  Ltd. 

Partnership  et  al.,  17332 
Crook.  Linda,  et  al.,  17096 
Danville  Broadcasting  et  al.,  1037 
Des  Moines  Educational  Broadcasting 

Foundation  et  al.,  21801 
Digital  Paging  Systems  of  PUladdphia,  Inc., 

et  al..  21801,  22863 
Dohara  Associates,  Inc.,  et  al..  2571 
East  Tennessee  Public  Communications 

Corp.  et  al..  22864 
Elijah  Broadcasting  Corp.  et  al..  22351 
Faith  Educational  Foundation  et  al..  22352 
First  Communications  Group  et  al..  5236. 

3597 
Florida  Educational  Tdevision,  Inc.,  et  al.. 

5257.  5598 
Florida  Keys  TV  et  al.,  3238 
FM  103,  Inc.,  et  al.,  17096 
Fort  Bragg  Broadcasting  Co.  et  al.,  17096 
Gali  Communications,  Inc.,  et  aL,  22864 
Genesee  Communications,  Inc.,  et  al.,  3258 
Great  Lakes  Radio  Corp.  et  al.,  21802 
Henley,  L.  Lynn,  et  al.,  4987 
Hispanic  Broadcasting  et  al.,  4986 
Keni  Associates  et  al.,.  2572 
KOZN  FM  Stereo  99,  Ltd.,  4236 
KQED,  Inc.,  et  al..  3417 
Kulisky.  Frank  R..  et  al.,  2572 
Matanuska  Broadcasting  Co.  d  al.,  22352 
Michigan  Bell  Telephone  Co.  d  al.,  1 1978, 

12926 
Microband  Corp.  of  America  d  al.,  20708, 

21014 
Mildam  Associates  d  al.,  1850 
Moor«,  Don  Thonus,  d  al.,  22865 
Myrtle  Beach  Broadcasting.  Ltd. 

Partnership,  d  al.,  5259 
Nekoosa  Broadcasting  Co.  et  al.,  21802 
New  Jersey  Public  Broadcasting  Authority 

et  al.,  22865 
New  North  Broadcasters  Ltd.  Parbiership  d 

al.,  17532 
Northampton  Media  Associates  d  al.,  16107 
Northern  California  Communications  Corp. 

etal.,  21802 
Oneida  Television  Ltd.  d  aL,  1850 
RAM  Communications  of  Indiana,  Inc.,  d 

aL.  23471 
Ram  Communications  of  Michigan,  Inc.,  et 

al..  21802 
Randy  Chandler  Ministries.  Inc.,  et  al.,  5600 
Rawley,  David  A.,  et  al.,  3841 
Richardson,  Adrienne,  et  al.,  21803 
Robinson,  J.  Christopher,  et  al.,  23473 
Sandpiper  Communications,  Inc.,  et  si.,  62 
Seattle  Public  ScbooU  et  al.,  3601 
Sepulveda.  James,  et  al.,  1038 
Sharp,  Nancy,  et  al.,  1433 


Southwestern  Bdl  Telephone  Co.  et  al., 

10669,  22333 
Thompson  Broadcasting  of  Battle  Creek, 

Inc.,  et  al.  1436 
Tookland  Pentecostal  Church  d  al.,  12203 
UN2JC  Communications  (Ltd.)  d  al.,  1040 
Uram,  Irving  A.,  et  al.,  22333 
Venice  Flying  Service,  Inc.,  et  al.,  1041 
Woodlinger,  Marie  L.,  et  al.,  22865 

Federal  Crop  InsoraBce  Corporatioii 

RULES 

Administrative  regiilations: 
Agency  sales  and  service  agreements; 
approval  standards,  877 
Correction,  11704 
Appeal  procedure,  5147 
Debt  management.  17315 
Late  planting  agreement  option,  20243 
Reporting  and  recordkeeping  requirements, 
12307,  13463 
Crop  insurance  regulatioos;  various 

commodities;  sales  closing  date  extension. 
4131 
Crop  insurance;  various  commodities: 
Apples,  peaches,  etc.,  3309 
Barley.  6216 

Barley,  com,  cotton,  etc.,  7045 
Citrus,  6898 

Com.  cotton,  grsin  sorghum,  etc.,  6897 
Forage  seeding,  etc.,  7545 
Hybrid  seed.  5695.  8183 
Peaches;  (^""'"g  and  processing,  1239 
Peas,  7546 
Peppers,  11291 
Potatoes,  5689,  8789,  10333 
Potatoes,  sugar  beds,  tobacco,  and  hybrid 

seed,  6897 
Sugar  beets,  5149 
Sugarcane,  15871,  20246 
Swedcom.  11895,  17611 
Tobacco,  5154,6898.  11285 
Tomatoes,  11286 
Wheat,  11283 
Wheat,  barley,  oat.  and  rye,  21729 

PROPOSED  RULES 

Administrative  regulations: 

Debt  management,  7576 

Late  planting  agreement  option,  9826 
Crop  insurance  regulatioos: 

Commercial  underwriting;  withdrawn,  761 
Crop  insurance;  various  commodities: 

Com,  3356 

Hybrid  seeds,  961 

Peppers,  5351 

Sugarcane,  3341 

Tomatoes,  3345 

Inderal  Deposit  luoraBce  Corporatioo 

RULES 

Brokered  deposits;  limitations  onUeposit 

insurance;  withdrawn,  731 
Crimes  affecting  insured  nonmember  banks; 

reports,  16485 
Deposit  insurance  coverage;  trust  account 

recordkeeping  requirements,  21137 
Interest  on  deposits,  lOMM 
Nondisciimination  on  basis  of  handicap  in 

federally-conducted  programs  and 

activities,  9638 
Practice  and  procedure  rules: 
Bank  control  notices,  disclosure  of  change, 
10800 
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Change  in  Bank  Control  Act,  violations; 
presiding  officer  designations,  8643 
Unsafe  and  unsound  banking  practices: 
Insured  nonmember  banks;  subsidiary 
securities  activities,  880,  23405 

PROPOSED  RULES 

Brokered  deposits;  reporting  and 

recordkeeping  requirements,  20978 
Capital  maintenance  supplemental  adjusted 

capital  proposal  for  banks,  6126 
Interest  on  deposits,  4376 
Nondiscriinination  on  basis  of  handicap  in 

federally-conducted  programs  and 

activities,  2519 
Powers  inconsistent  with  Federal  deposit 

insurance  law: 
Insurance  and  real  estate  underwriting,  etc., 
7077| 
Regulatory  agenda,  14808 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2431,  2572,  4809,  9264, 
10928,  12741,  12742,  15383 

Banking  system;  disclosure  by  FDIC  of 
statutory  enforcement  actions;  policy 
sUtement,  22866 

Meetings;  Sunshine  Act.  269,  702,  1058,  1059, 
1892,  2450,  3140,  3461,  3876,  4562.  4683, 
5292,  5635,  6197,  6198,  6491,  6967,  7175, 
7516,  7664,  8741,  8939,  9749,  9750,  10139, 
10296,  10599,  11392.  11393,  11502.  11871, 
12260,  12440,  12962,  12963,  13125,  15718. 
15719,  15858,  16135.  16250.  17140,  17565, 
17713,  17851,  18725,  18864,  19441,  19657, 
19921,  20400.  20730.  20731,  21270,  21271, 
22163.  22380,  22591,  23024,  23299.  23491, 
23492 

Privacy  Act;  systems  of  records,  16892 

Special  purpose  finance  subsidiaries;  policy 
statement,  12^60 

Federal  Election  Commission 

PROPOSED  RULES 

Rulemaking  petitions: 
Common  Cause.  15915 

NOTICES 

Meetings;  Sunshine  Act,  269.  1327.  2622.  3141, 
3878.  5636,  6198,  6%7,  7874,  8741,  10599, 
11502.  12440.  15573,  16251.  17141,  178St 
19442.  20574.  21436.  22380 

Special  elections;  filing  dates: 
New  York,  18500 

Federal  Emergency  Management 
Agency 

RULES 

Disaster  aiatstance: 

Benefits  duplication.  13501 

Temporary  housing  assistance,  13503 
Flood  elevation  determinatioiis: 

Arizona  et  al..  4345.  17485 

California  et  al.,  4347.  9191,  12153,  12155. 
19181 

Colorado  et  al..  3959 

Florida  et  al..  4346 

Indiaaa  et  al..  12154 

New  Jersey  et  al..  17486 
Flood  iasurance;  communities  eligible  for  sale: 

Alabama  et  al..  12152 

Colorado  et  al..  23547 

Connecticut  et  al..  6002.  21767 

Florida  etal.,  6112 

Georgia.  1795 


Maine  et  al.,  12612,  19336 
MassachusetU  et  al..  17483,  19066 
Michigan  et  al.,  15783,  20971 
North  Carolina  et  al.,  2499 
Ohio  et  al.,  10543 
Rhode  Island  et  al.,  3600 
Organization,  functions,  and  authority 
delegations: 
Amendments,  194 
Correction,  2499 
Preparedness: 
Civil  defense;  State  and  local  emergency 
management  assistance;  emergency 
operation  plans,  12518 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,  7000 

PROPOSED  RULES 

Disaster  assistance: 
Crisis  counseling  assistance  and  training 

program,  13336 
Declaration  process  and  State  commitments, 

13332 
Eligibility  criteria,  13341 
Hazard  mitigation,  1 3364 
Individual  and  family  grant  programs,  17747 
Project  administration,  13357 
Superfund  cost  share  eligibiUty  criteria; 
permanent  and  temporary  relocation, 
17501 
Correction,  20315 
Temporary  housing  assistance  program, 

13340 
Temporary  relocation  assistance,  20995 
Flood  elevation  determinations: 
Alabama  et  al.,  2529,  4398 
Arizona  et  al.,  6434 
Arkansas  et  al.,  15920 
California  et  al.,  12890,  17499 
MarylatKl,  16073 
Massachusetts,  2905 
Missouri,  9228 
Nebraska.  12175 
New  York.  2906 
Ohio,  16073 
South  Dakota.  6760 
Tejias,  3637 
Virginia,  3807 
Flood  insurance  program: 
Flood  plain  management  standards,  claims, 
coverage,  rating,  and  sale  of  insurance, 
etc.,  10742.  19759 
Insurance  coverage  and  rates  applied  to 

structures  located  in  communities.  12348 
Floodplain  management  and  protection  of 
wetlands;  temporary  relocation  assistance; 
review  process  exemption.  20535 
Regulatory  agenda.  14600 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  1854,  4988,  6036,  6315,  8555, 
101 15,  12393,  12643,  13289,  15068.  15832. 
17532.  17533,  18376,  18500,  18661,  20S4«, 
20549.  21014,  21803 
Disaster  and  emergency  areas: 
California,  7850,  8016,  8707.  9115.  9525, 

12204 
Florida.  3656 
Indiana.  21803 
Montana.  9890,  12393.  13093 
Nevada,  7850,  16894 
Pennsylvania.  21415, 

South  Dakota.  17672.  21014.  21416,  22979 
Texas,  16108 
Trust  Territory  of  the  Pacific  Islands,  2I0IS 


Utah,  9526 

Washington,  7338,  10444 
Earthquake  (catastrophic);  national  plan  for 

Federal  response,  23624 
Flood  insurance  program: 
Financial  assistance/subsidy  arrangement, 
17592 
Grants  and  cooperative  agreements: 

Anti-arson  strategy  program,  18041 
Meetings: 
Advisory  Board,  15541 
National  Fire  Academy  Board  of  Visitors, 
1854,  4434,  21015 
Organization,  functioiis,  and  authority 
delegations: 
Acting  Federal  Insurance  Administrator, 

17533 
Federal  Insurance  Deputy  Administrator, 

20549 
Labor  Department,  4988 
Regional  Directors;  community  probation, 
20347 
Radiological  emergency;  State  plans: 
Delaware,  21416 
Iowa.  18841 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
7338 

Federal  Energy  Regulatory 
Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 
Construction  work  in  progress  and 

anticompetitive  implications.  7774,  8804, 
16012,  22065 
Correction,  8486 
Generic  determination  of  rate  of  return  on 
common  equity  for  public  utilities, 
14982 
Interlocking  positions;  automatic 

authorization,  4900 
Rate  of  return  on  common  equity  for  public 
utilities;  generic  determination,  343, 
3328,  7261,  22505 
Freedom  of  Information  Act;  implementation, 
12137 
Correction,  13211 
Natural  gas  companies  (Natural  Gas  Act): 
Pipeline  minimum  commodity  bill  provisioRs; 

elimination  of  variable  costs,  23530 
Pipelines;  interstate  transportation  of  gas  for 
othos;  effects  of  partial  wdlbead 
decontrol,  11566-11569 
Natural  Gas  Policy  Act: 
Ceiling  prices — 
Maximum  lawful  prices  and  inflation 
adjustment  foctors,  3582,  16157 
Stripper  gas  well  filing  requirements; 
temporary  ptessure  build-up 
detenninatioas,  4306 
Ceiling  prices  for  high  cost  natural  gas 
produced  from  tight  fonnatioas — 
Oklahoma.  4905 
Texas.  1364,  19164,  22067 
West  Virginia.  191,  1365 
Wyoming  et  al.,  1366 
Ceiling  prices  for  high  cost  natural  gas 

produced  fixMn  tight  formations;  changes 
to  old  gas  prictag  structure,  22168 
Emergency  sale,  transportation,  and 
exchange  transactions,  9179 
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Rq>ortiiig  and  recordkeeping 
requirefnents,  11716 
Fif«  sales;  bona  fide  oflen,  right  of  first 
refotal.7923 
Repotting  and  recordkeeping 
requtremeats,  19327 
Incremental  pricing — 
AcquisitiQB  cort  thieabolds,  3S83,  673S, 

10614,  15761.  19327,  23534 
Mechanical  cogeaeration  facilities; 
exenptiafi.  22068 
Pipelines;  intersUte  transportation  of  gas  for 
others;  effects  of  partial  wellhead 
decontrol.  6398.  11566-11569 
Project  cost  Units  under  blanket  certificates, 
3771 
Public  Utility  R^nlatory  Policies  Act: 
Hydrodectric  projects;  qualifying  facility 
status.  2354.  8486 
Time  Distribution  Reporting  System;  fees 

appbcabie  to  producer  matters,  natural  gas 
pipeline  rate  matters,  etc,  4310 
Correctioa,  8488 
PROPOSED  RULES 
Electric  utilities  (Federal  Power  Act): 
Annual  charges  for  administrative  costs,  and 
computing.  211  ^ 

Natural  Gas  Policy  Act: 
Ceiling  prices  for  high  cost  natural  gas 
produced  from  tight  formations — 
Oklahoma,  3992 
Texas,  1387,  4930 
Virginia,  23558 
West  Virginia,  22304 
Ceiling  prices;  old  gas  pricing  structure,  7583 
Regulatory  agenda,  14816 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  6171 
Docket  numbering  system;  gas  pipeline  tariffs 

rate  adjustments,  17797 
Electric  rate  and  corporate  regulation  filings: 
Alabama  Power  Co.  et  al.,  13283 
Alamito  Corp.  et  al..  21974 
Appalachian  Power  Co.  et  al.,  2545.  20883 
Aquenergy  Systems,  Inc.,  et  al.,  18484 
Arizona  Public  Service  Co.  et  al.,  1426, 

2426,  3402,  8875,  9506,  17089.  17398, 

19792 
Arkansas  Power  &  Light  Co.  et  al.,  4953, 

8231,  18828 
Bangor  Hydro-Electric  Co.  et  al.,  7112 
Black  HiUs  Power  ft  Ught  Co.  et  al.,  16578 
Boston  Edison  Co.  et  al.,  15364,  18020, 

21598,  23132 
Cambridge  Electric  Light  Co.  et  al.,  11605 
Centel  Corp.  et  al.,  1834,  19254 
Central  Illinois  Light  Co.  et  al.,  243,  5765 
Citizens  Energy  Corp.  et  al.,  17396 
Citizens  Utilities  Co.  et  al.,  246 
Cleveland  Electric  niuminating  Co.  et  al., 

6588 
Commonwealth  Edison  Co.  et  al.,  8353, 

11817,  12544 
Connecticut  Light  &  Power  Co.  et  al.,  5223, 

22327 
Consumers  Power  Co.  et  al,  1428,  3648 
Dayton  Power  ft  Light  Co.  et  al.,  4532,  6589 
Duke  Power  Co.  ^  al.,  16577 
Edison  Sault  Electric  Co.  et  al.,  16741 
El  Paso  Electric  Go.  et  al.,  11971 
Florida  Power  ft  Ught  Co.  et  al..  15534 
Gulf  States  Utilities  Co.  et  al.,  9100 
Interstate  Power  Co.  et  al.,  20337 
Iowa  Public  Service  Co.  et  al.,  9707 


Kansas  Gas  ft  Electric  Co.  et  al.,  12641 
Kansas  Power  ft  Light  Co.  et  al..  21607 
MDU  Resources  Group.  Inc..  et  al..  18947 
Michigan  Power  Co.  et  al..  2753 
New  England  Power  Pool  et  al..  23581 
Niagara  M<^wk  Power  Corp.  et  al..  10918 
Ohio  Power  Co.  et  al.,  11972 
Otter  Tail  Power  Co.  et  al.,  10426 
Pacific  Gas  ft  Electric  Co.  et  al..  13062 
Pennsylvania  Power  ft  Light  Co.  et  al.,  6301 
Pennsylvania  Power  Co.  et  al.,  15677 
Portland  General  Electric  Co.  et  al..  4431 
Southern  California  Edison  Co.,  17091 
Southern  California  Ediaon  Co.  et  al.,  17529 
Utah  Power  ft  Light  Co..  et  al..  732a  22556 
York  Haven  Power  Co.  et  al..  7997 
Environmental  statements;  availability,  etc.: 
Aero  Construction  Inc.  et  al..  10427 
Auburn,  NY,  et  al.,  4800 
Austin  Electric  Utility  Department  et  al.. 

15676 
Birch  Creek  Power  Co.,  22552 
Bluestone  Energy  Design,  Inc.,  et  al.,  19795 
ficmaccorsi,  Matthew  J.,  21218 
Cereghino,  David,  6459 
Consolidated  Gas  Transmission  Corp.,  17227 
DftD  Stauffer,  Inc.,  et  al.,  7999 
F.ftT.  Services  Corp.,  2952 
Heimerdinger.  Charles  F.,  et  al.,  11819 
Hunt,  Albert  R.,  et  al.,  11096 
Hydroelectric  Development,  Inc.,  et  al., 

9253,  12913 
Krieger,  Wayne  J.,  et  aL,  2546 
Long  Lake  Energy  Corp.  et  al.,  7999 
Mojave  Pipeline  Co.  et  al.,  3402.  18357, 

23579 
Mountain  West  Hydro,  Inc.,  3495 
Pacific  Malibu  Development  Corp.  et  al„ 

19790 
Pickering,  Fredrick  Earl,  et  al..  19789 
Salmon  River  Basin,  ID,  430 
Seaward  Development-Red  Rock  Associates, 

15054 
SimnA,  Gerald,  et  al..  6459 
Simms.  Jerald,  et  al.,  7111 
Summit  Hydropower  et  al.,  6459 
Texas  Eastern  Transmission  Corp.  et  al., 

12732,  13283 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 

17078 
•  UAH-CENCOGEN  et  al.,  22548 
Hydroelectric  applications,  1029,  1277,  2939, 
4219,  5225,  5768,  6787,  7321,  7488,  7999. 
8698,  9100,  9247,  10104,  11610-11619, 
12372-12380,  15052,  15365,  17079,  17521. 
17797.  18024.  18829.  19790.  21218.  21609. 
22973.  23138.  23582 
Interiocking  directorate  filings: 
Alley.  William  J.,  et  al.,.  17388 
Endries.  John  M.,  et  al..  21594 
Everman.  C.  Robert,  et  al..  5781 
Nordstrom,  John  N  ,  18948 
Meetings;  Sunshine  Act,  1471,  2622,  3566. 
5141.  5827.  6489.  6967.  7361,  8074.  10139. 
10599.  12672.  15995.  16607.  17440.  19102. 
19657.  20731,  21645,  23024 
Natural  gas  certificate  filings: 
Alabama-Tennessee  Natural  Gas  Co.  et  al., 

23586 
Algonquin  Gas  Transmission  Co.  et  al.,  7624, 

9108,  12387  :i 

ANR  Pipeline  Co.  et  al..  5231,  9880.  10429. 

11819.  15366.  17515 
Canadian  Gateway  Pipeline  System  et  al.. 

22328 
Colorado  IntersUte  Gas  Co.  et  al..  7327, 
11973.  18485 


Columbia  Gas  Transmission  Corp.  et  al., 

1431.  4428.  10921.  12730.  21599 
Columbia  Gulf  Transmission  Co.  et  al..  247, 

2949 
Columbia  LNO  Corp.  et  al..  6027 
Consolidated  Gas  Transmission  Corp.  et  al.. 

8232.  17388 
Consolidated  System  LNG  Co.  et  al..  16104 
Crown  Zellerbach  Corp.  et  al.,  16189 
El  Paso  Natural  Gas  Co.  et  aL,  5778,  8539, 

11469 
Florida  Gas  Transmission  Co.  et  al.,  18831 
Gas  Gathering  Corp.  et  al.,  2427,  10432. 

18028 
Great  Lakes  Gas  Transmission  Co.  et  al.. 

18030 
KN  Energy.  Inc..  et  al.,  3649.  8355,  19390, 

21603 
National  Fuel  Gas  Supply  Corp.  et  al.,  6796 
Northern  Natural  Gas  Co.  et  al.,  13285 
Northwest  Central  Pipeline  Corp.  et  al., 

7114,22548 
Northwest  Pipeline  Corp.  et  al.,  11472,  16579 
Panhandle  Eastern  Pipe  Line  Co.  et  al.,  677, 

6590 
Sea  Robin  Pipeline  Co.  et  al.,  3406 
Southern  Natural  Gas  Co.  et  al.,  17081, 

20544 
Southwest  Gas  Corp.  et  al..  4227 
Tennessee  Gas  Pipeline  Co..  15825 
Tennessee  Gas  Pipeline  Co.  et  al..  1834 
Transcontinental  Gas  Pipe  Line  Corp.  et  al.. 

13063.  15055 
Transylvania  Gas  Pipeline  Co..  Inc.,  et  al., 

8357 
United  Gas  Pipe  Line  Co.  et  al.,  15536, 
23262 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,  3497, 
3501,  3838,  4964,  5239,  5781,  6308,  6592. 
8696.  9706.  11821.  13286.  16582.  18358, 
18359,  21223,  21225,  22551 
Small  producer  certificates,  applications, 
2752,  4960,  8006,  \l»72,  16742.  21224 
Natural  Gas  Policy  Act: 
OCS  leases;  blanket  determinations,  8234 
Pipeline  decontrol;  waivers,  rehearings, 
clarifications,  etc.,  431-441,  680-682, 
1430,  1837,  1840,  3240,  3494-3504,  3831, 
4533,  4800,  4955,  4956,  5232-5234,  5401, 
6027,  6302-6304,  7623,  9709-9711. 
11468.  11469.  12545.  12733.  13067. 
15057.  15368.  15538-1554a  15674. 
15675.  17396.  17528,  17530.  18653. 
18948.  18949,  19252.  20691-20693.  22543 
Well  category  determinations,  etc.,  9704, 
12371,  15368,  17391,  18366,  18837, 
18952,  23578 
Oil  pipelines,  intersUte;  tenutive  valuations, 

17395 
Preliminary  permits  surrender: 
Birch  Power  Co.,  Inc.,  et  al.,  15056 
Caples,  James.  15369 
City  Creek  Associates.  Inc.,  et  al..  13282 
Dam  Four  Development  Ltd.  et  al.,  2952 
Dillon  Lake  Hydro  Associates,  et  al..  4957 
EUensburg.  WA.  8699 
Enco-Development  Corp..  16742 
Fluid  Energy  Systems,  Inc.,  7111 
Hydro  Fmandng  Co..  22553 
HydroPool  et  al..  18032 
Leesburg.  FL.  et  al..  429 
McMurtrey,  Lawrence  J.,  et  al.,  5234 
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Modesto  Irrigation  District,  102S6 
Mutual  Energy  Partnership,  17531 
New  Hope  Hydro  Partners,  9705 
Quartz  Valley  Hydro  Ltd.,  11832 
Ross  Associates,  11833 
SanU  Clara,  CA,  et  al.,  1837 
Smith,  Francis  A.,  22556 
Streamline  Hydro,  Inc.,  13067 
Triple  Star  Hydro  Ltd.  et  al.,  1 1096 
W.A.  Vachor  A  Associates,  Inc.,  4799,  4800 
YZ  Cattle  Co.,  6460 
Small  power  production  and  cogeneration 
facilities;  qualifying  status: 
Alexandria  Power  Corp.  et  al.,  2754 
Amoco  Production  Co.  et  al.,  20885 
ARS  Group,  Inc.,  et  al.,  8359 
Avtex  Fibers  Inc.,  23592 
Bakers  Falls  Corp.  et  al.,  10435 
Big  Horn  Energy  Partners  et  al.,  15540 
Borden  Chemical  et  al.,  17520 
Brunswick  Pulp  A  Paper  Co.  et  al.,  22332 
Champlin  Petroleum  Co.  et  al..  3832 
Chevron  U.S.A.  Inc.  et  al..  4432.  9508 
Chrysler  Credit  Corp.  et  al..  3407 
Cleburne,  TX,  et  al.,  5777 
Cogent  Energy  Co.  et  al.,  8877 
Connecticut  River  Power  Co.,  Inc.,  et  al., 

21226 
Corona  Cogen,  Inc..  et  al..  1836 
Dexter  Corp.  et  al..  23135 
Fort  Howard  Paper  Co.  et  al.,  12192 
FSC  Paper  Corp.  et  al..  15057 
Garden  Sute  Paper  Co..  Inc.,  9254 
J.A.  Jones  Construction  Co.,  19791 
Long  Lake  Energy  Corp..  7111,  10427 
M&M/Mars,  Inc..  23592       ' 
Ormesa  Geothermal  II  et  al.,  16105 
Phelps  Dodge  Refining  Corp.  et  al..  12546 
Prime  Energy  Ltd.  Partnership,  19792 
Proctor  &  Gamble  Co.  et  al..  1 1822 
Resource  Enterprises.  Inc..  et  al.,  4957 
Scott  Paper  Co.  et  al.,  10925 
SES  Concord  Ca,  L.P.,  682 
Sims,  Gerald  L.,  et  al.,  18835 
Springfield  Hydroelectric  Co.,  9254 
St.  Marys,  WV,  6786 

Stone  &  Webster  Development  Corp.,  19792 
Tenneco  Oil  Co.  et  al.,  18487 
United  Refining  Co.,  221 18 
WV  Hydro  Corp.  et  al.,  5234 
ApplicatioHS,  hearings,  dettrminatiotts,  etc: 
Airco,  Inc.,  et  al.,  7329 
Alabama-Tennessee  Natural  G»s  Co.,  21214 
Alamito  Co.,  8875 
Alamito  Shareholders  et  al.,  1 1605 
Algonquin  Gas  Transmission  Co.,  49,  676, 

3239.  3652.  4795.  5760.  7116,  8543. 

10424.  10425,  11823.  12368.  15675. 

1S676.  18020;  18949.  20885.  21592. 

21593,  21607  \ 

Algonquin  Gas  Transmission  Co.  et  al., 

17804 
Amoco  Productioa  Co.,  6786 
Anadarko  Production  Co.,  10425 
ANR  Gathering  Co.,  18835 
ANR  Pipeline  Co.,  10659.  11823,  19784, 

20886  f 

ANR  Pipeline  Co.  et  al.,  8544 
ANR  Production  Co.,  11824 
ANR  Supply  Co..  18836 
ApK:hc  Powder  Co.,  15053 
ARCO  OU  A  Gas  Co.,  7329,  10425.  17401 
Arizona  Public  Service  Co.,  11605.  18028 
Arkansas  Power  A  Light  Co..  15531,  20546 
Arida  Energy  Resources,  8229,  8544,  21214 
Arkla  Exploration  Co.  et  al..  18361 


Arkla,  Inc.,  et  al..  19252 

Bayou  IntersUte  Pipeline  System.  1278.  5761 

BHP  Petroleum  Co.  Inc.,  23135 

Black  Marlin  Pipeline  Co.,  20694 

Boardman,  Robert  E..  16581 

Bonneville  Power  Administration.  6927. 

11607,  17083,23137 
Boston  Edison  Co.,  19785 
Buckeye  Land  Co.,  7116 
Cambridge  Electric  Light  Co.,  7329.  17805 
Canal  Electric  Co..  19253 
Canyon  Creek  Compression  Co.,  20695 
Canyon  Creek  Compression  Co.  et  al..  16581 
Cascade  Natural  Gas  Corp.  et  al.,  21792 
Cenergy  Exploration  Co.,  11824 
Central  A  South  West  Services,  Inc.,  11825 
Central  Louisiana  Electric  Co.,  Inc.,  7988 
Central  Maine  Power  Co.,  19785 
Champlin  Petroleum  Co.,  1432,  2751,  11827 
Chevron  U.S.A.  Inc.,  2423,  10659 
Chevron  U.S.A.  Inc.  et  al.,  16097 
Chino  Mines  Co.,  18366 
Cities  Service  Oil  &  Gas  Corp..  4428.  16099 
Cities  Service  Oil  &  Gas  Corp.  et  al..  10660. 

11607 
Citizens  Energy  Corp.  et  al..  15369 
Cogeneration,  Jnc.  23577 
Colorado  Intefllate  Gas  Co..  8699.  11097, 

20886,  22973 

Columbia  Gas  Development  Corp.,  8544 

Columbia  Gas  Transmission  Corp.,  2423, 

2424,  4796,  7988,  8544,  11097,  11827, 

11828,20886 

Columbia  Gas  Transmission  Corp.  et  al., 

3833.  7330 
Columbia  Gulf  Transmission  Co,  2425,  20887 
Commercial  Pipeline  Co.,  Inc.,  11097,  12639 

Commonwealth  Edison  Co.,  1278,  2751, 
4796,  7989 

Commonwealth  Oil  Refining  Co.,  Inc.,  7991 

Connecticut  Natural  Gas  Corp.,  7991 

Conoco,  Inc.,  10253,  12368,  19786 

ConsoUdated  Gas  Transmission  Corp.,  2424, 
3652,  4957,  7330.  8229,  12368,  17401, 
18366,  20338,  21792 

Consolidated  Gas  Transmission  Corp.  et  al., 
19892 

Crystal  OU  Co.,  12369 

Dayton  Power  &  Light  Co.,  49 

DCH  Development  Co.,  18028 

Dehnarva  Power  A  Light  Co.,  10660 

DeMaria,  Peter  J.,  15533 

Diamond  Shamrock  Exploration  Co.,  19786 

Diamond  Sl^inrock  Exploration  Co.  et  al., 
8699  ^ 

Distrigas  Corp.  et  al.,  20696 

Distrigas  of  Massachusetts  Coip-i  ^^'^ 

Duke  Power  Co.,  11828 

East  Ohio  Gas  Co.  et  al.,  7331 

East  Tennessee  Natural  Gas  Co.,  3652, 
10253,  13288,  16739,  18482,  18949, 
20696,22333 

Eastern  Shore  Natural  Gas  Co..  12911, 
18837,  20547,  21793 

Eberly,  OrviUe,  et  al.,  1 1969 

El  Paso  Electric  Co.,  50,  19254 

El  Paso  Natural  Gas  Co.,  1279,  4958,  6305, 
8700,  9109,  10253,  12369 

El  Paso  Natural  Gas  Co.  et  al.,  18953 

Endevco  Pipeline  Co.,  10254 

Energy  Mariceting  Exchange  Inc.,  18836 

Entex,  Inc.,  4430 

EnTrMle  Corp.,  11829 

Equitable  Gas  Co.,  20887 

Equitable  Resources  Energy  Co.,  6927,  7331 

Exxon  Corp.,  6787,  7991,  7992 


Felmont  Oil  Corp.  et  al.,  5237 

Fina  Oil  A  Chemical  Co.  et  al..  1 1829.  15369 

Florida  Gat  Transmission  Co..  4959.  8229. 

8545.  16581.  20696 
Florida  Power  Corp..  16100 
Frontier  Oil  A  Refining  Co..  16100 
Gardner.  Gene  P..  51 
Gas  Gathering  Corp.,  1838,  21593 
Gas  Gathering  Corp.  et  al.,  12193 
Gas  Research  Institute,  21215 
Gais  Transport,  Inc.,  13282,  20887 
Gillring  OU  Co.,  16100 
GouldOil.  Inc..  21215 
Grafton.  MA.  15054 
Granite  State  Gas  Transmission.  Inc.,  51, 

12369,  16739,  20888,  21594 
Granite  State  Gas  Transmission,  Inc.,  et  al., 

21216 
Great  Lakes  Gas  Transmission  Co.,  2544. 

3652.  7993,  8701.  12370.  15476,  16740, 

16890,  20888 
Greenwalt,  CKfford  L.,  18028 
Gulf  Sutes  UtiUties  Co.,  429 
Hadson  Gas  Systems,  Inc.,  9884 
Hewit  A  Dougherty  et  al.,  21216 
High  Island  Offshore  System.  8230 
Hill.  A.  G..  6593 
Holden  Energy  Corp..  4959 
Home  Petroleum  Corp..  6787 
Howell  Gas  Management  Co..  1 1607 
Hunt  Petroleum  Corp..  9885 
Hurst  Operating  Co..  22552 
DUnois  Power  Co..  5761 
Inland  Gas  Co..  Inc.,  19892 
Inter-City  MinnesoU  Pipelines  Ltd.,  Inc., 

22114 
IntersUte  Power  Co.,  5761 
Joint  Ypsilanti  Recreation  Organization, 

19257 
Jupiter  Energy  Corp.,  20338 
Kansas  City  Power  A  Ught  Co.,  11830 
Kansas  Gk  A  Electric  Ca,  10254 
Kansas  Power  A  Light  Co.,  1 5535 
Keating.  Joseph  M.,  15369 
Kentucky  West  Virginia  Gas  Co.,  4959, 

8701,  12370,  15053,  18482,  20888,  22118 
Kerr-McOee  Corp.,  9704 
KN  Encr^,  Inc.,  2425,  6305,  10660,  12639, 

18949,  20697 
Lawrenceburg  Gas  Transmission  Corp., 

2425,  6306,  10255 
LLOXY  Holdings,  Inc.,  9885 
Locust  Ridge  Gas  Co.,  4960 
Lone  Star  Gas  Co.,  22852 
Longmont;  CO,  et  al.,  428 
Louisiana  Land  A  Exploration  Co.  et  al., 

8702 
Louisiana-Nevada  Transit  Co.,  17398 
Lupberg^,  Edwip  A.,  8230 
Lytu  Exploration  Co.,  7623 
\-  f   Magma  Copper  Co.,  9704 

Marathon  OU  Co.,  9110,  10661,  22547 
Merit  Petroleum.  Inc.,  11831 
Mesa  Optoiting  Ltd.  Partnership,  21595 
Mesa  Petrqleum  Co.,  9705 
MGTC  fac.  et  al.,  22553 
Michigan  Gas  Storage  Co.,  21217 
Michigan  Gas  Storage  Co.  et  al..  2752 
Mid  Louisiana  Gas  Co.,  1280, 17391 
Middle  South  Services,  Inc.,  20339 
Midwestem  Gas  Transmission  Co.,  1283, 

8545,  10256,  18950,  20697,  20698 
Mielke,  Frederick  W..  Jr..  3653 
MIGC.  Inc.,  t0428,  t8033 
MinnesoU  Power  A  Light  Co.,  3833 
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I  Public  Utilities  Commission  and 
Department  of  Public  Service  et  al., 
5762 
Mississippi  River  Transmissioa  Corp..  4960, 

11831,  11832,  I89S2 
Mobil  Exploration  ft  Producing  North 

America.  Inc..  I92S8 
Mobil  OU  Corp.  et  al.,  20339 
Mobil  Oil  Ez|rforation  ft  Producing 

Southeast  Inc.,  23S78 
Mobil  Producing  Texas  ft  New  Mexico  Inc., 

18022 
Monuup  Electric  Co.,  4961 
Mountam  Fuel  Resources,  Inc.,  52,  12639, 

17395,  20698 
Mueller  Engineering  Corp.,  10428 
Mueller,  Joseph  P.,  et  al.,  22115 
Municipal  Electric  Utilities  Association  of 

New  York  State  et  al.,  1 1608,  22119 
National  Fuel  Gas  Supply  Corp.,  1280,  8547 
Natural  Gas  Pipeline  Co.  of  America,  430, 
1281.  3653,  4431,  4963,  11969,  1197a 
18033,  18366,  20699,  20888,  23137 
Nebraska  Public  Power  District,  5762 
New  England  Power  Co.,  3499,  7993 
New  England  Power  Service  Co.,  4%3 
Newark,  DE,  et  al.,  10917,  19258 
Niagara  Mohawk  Power  Corp.,  3404,  18837 
North  Pcnn  Gas  Co.,  6306,  8547,  12370, 

15677,  22973 
Northern  IlUnois  Gas  Co.,  21217 
Northern  Natural  Gas  Co.,  3653,  10661, 

10917,  17401,  18482,  19892.  20339,  20697 
Northwest  Alaskan  PipeUne  Co..  4219,  7115, 

19260 
Northwest  Central  PipeUne  Corp.,  52,  5763, 

11098,  11978,  16101,  16583 
Northwest  Pipeline  Corp.,  5763,  7116,  8547, 
9705,  9706.  10256,  11832,  20548,  20699, 
20889 
Northwest  Pipeline  Corp.  et  al.,  6594 
Odeco  OU  ft  Gas  Co.,  91 10 
Ohio  River  PipeUne  Corp..  2425,  22974 
Osborne,  George,  et  al.,  15370 
Overthrust  Pipeline  Co.,  20699 
Ozona  Gas  Processing  Plants,  8548 
Pacific  Intersute  Transmission  Co.,  8548, 

17391 
Pacific  Lighting  Energy  Systems,  6030 
Pacific  Offshore  PipeUne  Co.,  8548 
Pacific  Power  ft  Light  Co.,  5237 
Palo  Duro  PipeUne  Co.,  Inc.,  15370 
Panhandle  Eastern  Pipe  Line  Co.,  4963, 

8549,  18483,  19260,  20889 
Panhandle  Eastern  Pipe  Line  Co.  et  al.,  3834 
PeltoOUCo.,  11609 
Pennsylvania  Electric  Co.,  5237 
Penn-York  Energy  Corp.  et  al.,  6460 
Pennzoil  Co.,  1281 
Phelps  Dodge  Corp.,  7995,  10662 
PhUUps  66  Natural  Gas  Co.,  21605 
PhiUips  Petroleum  Co.,  3837.  11970.  20339. 

21793 
Plains  Petroleum  Co..  21597 
Platte  River  Power  Authority.  7331 
Rat6n  Gas  Transmission  Co.,  10256 
Red  River  Gas  Pipeline  Corp.,  10917 
S     Rice,  Steven  A.,  7332 

Ringwood  Gathering  Co.,  8550 

Sabine  Pipe  Line  Co.,  20699 

Sacramento  Municipal  Utility  District  et  al., 

10917 
Salt  Lake  County  Water  Conservancy 

District,  17529 
Samson  Resources  Co.,  15367 
San  Diego  Gas  ft  Electric  Co.,  21606 


San  Diego  Gas  ft  Electric  Co.  et  al.,  8875, 

16890 
Sands,  Loyd  B.,  et  al.,  8702 
Sea  Robin  PipeUne  Co.,  1838,  6306,  15370, 

20700,  21217 
Seagull  Marketing  Services,  Inc.,  11610 
Shell  Offshore  Inc.  et  al.,  10437 
Sierra  Pacific  Power  Co.,  4431 
SNG  Trading  Inc.,  23581 
Sonat  Exploration  Co.,  19787 
South  CaroUna  Pipeline  Corp.,  11971 
South  Georgia  Natural  Gas  Co.,  8550,  20889 
Southern  California  Edison  Co.,  16101, 

16740,  18033 
Southern  Company  Services  Inc.,  679 
Southern  Natural  Gas  Co.,  3401,  4426,  7117, 
8550,  12371,  12911,  19788,  20890,  23138 
Southern  Natural  Gas  Co.  et  al.,  18365 
Southwest  Gas  Corp.,  6594,  8703,  11098, 

19893 
Stephens  Production  Co.,  6594 
Sugar  Creek  Producing  Co.,  16740 
SulUvan,  Paul  J.,  8703 
Sun  Exploration  ft  Production  Co.,  9111 
Sun  Exploration  ft  Production  Co.  et  al., 

19788 
Sungar,  James,  17086 
Sunshine  Mining  Co.,  16103 
Superior  Offshore  Pipeline  Co.,  20890 
Tacoma,  WA,  et  al.,  9882 
Tapoco,  Inc.,  6595 
Tarpon  Transmission  Co.,  20700 
Tengasco  Corp.  et  al.,  3831 
Tenneco  Oil  Co.,  5764,  11098,  15535 
Tenneco  Oil  Co.  et  al.,  7995,  1 1099 
Tennessee  Gas  Pipeline  Co.,  2426,  6307, 

8550,  12911,  12912,  16584,  16741,  20700, 
20701,  20890,  21217.  21594,  21595,  22335 
Tenngasco  Corp.  et  al.,  7995 
Texaco  Inc.,  8703 
Texaco  Producing  Inc.,  21606 
Texas  Eastern  Transmission  Corp.,  1282, 
4965,  8551,  10257,  11833,  18952,  19893, 
20546,  20547,  20890,  22116 
Texas  Eastern  Transmission  Corp.  et  al., 

5240 
Texas  Gas  Exploration  Corp.,  11971 
Texas  Gas  Transmission  Corp.,  1277,  1433, 

4432,  6307,  8704,  9111,  17086,  20701 
Texas  Gas  Transmission  Corp.  et  al.,  17392, 

23140 
Texcol  Industrial  Sales  Co.  Inc.,  18836 
Trailblazer  Pipeline  Co.,  20702 
Transco  Energy  Marketing  Co.,  7996,  10662 
Transcontinental  Gas  Pipe  Line  Corp.,  3654, 
5763,  9253,  12640,  18654,  18950,  18951, 
18953,  20891 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 

430,  11609,  12195,  12197 
Transwestem  PipeUne  Co.,  3654,  3839,  4966, 
7117,  8551,  8552,  16584,  18484,  19894, 
22974 
Transwestem  PipeUne  Co.  et  al.,  6030,  16103 
Trunklinc  Gas  Co.,  1839,  3655,  8704,  20892, 

22975,  23140 
Trunkline  Gas  Co.  et  al.,  12640 
Tschappat,  Douglas  W.,  18484 
Tucson  Electric  Power  Co.,  7332 
TXP  Operating  Co.,  7996,  10662 
UER  Marketing  Co.,  11610 
Union  Oil  Co.  of  California  et  al.,  15371 
Union  Texas  Petroleum  Corp.,  5764,  10438 
United  Gas  Pipe  Line  Co.,  5240,  7117,  8230, 

17394,  20702,  20703,  22117 
Upper  Peninsula  Power  Co.,  18839 
Utah  Power  ft  Light  Co.,  4799,  15054 


Valero  Interstate  Transmission  Co.,  4966, 

12640,  17394 
Valero  IntersUte  Transmission  Co.  et  al.. 

12371 
Valley  Gas  Transmission.  Inc.,  12641,  17395, 

22975 
Valley  Gas  Transmission,  Inc.,  et  al.,  7332 
Valsetz  Power  Co.,  11833  ^ 

Vanceburg,  KY,  6928 
Walker  River  Irrigation  District,  17088 
Washington  Water  Power  Co.,  53,  20340 
West  Texas  Gas,  Inc.,  2753,  11833,  19894 
West  Texas  Gathering  Co.,  21607 
Westar  Transmission  Co.  et  al.,  5240 
Western  Gas  Intersute  Co.,  1282,  8552 
Western  Gas  IntersUte  Co.  et  al.,  17402 
Westem^ransmission  Corp.,  1839,  15371, 

17088 
Williston  Basin  IntersUte  PipeUne  Co.,  54, 

12372,  12913.  17089,  19789,  20703,  22336 
Williston  Basin  IntersUte  Pipeline  Co.  et  al., 

12734 
Wyoming  IntersUte  Co.,  Ltd.,  8553,  15678, 

20703 
Yankee  Resources,  Inc.,  10662 
Zinn  Petroleum  Co.,  18033 

Federal  Grain  Inspection  Service 

RULES 

Administration: 
Official  services,  conditions  for  obtaining  or 
withholding,  12829 
Elevator  owners  and  operators,  etc.;  reporting 

and  recordkeeping  requirements,  1767 
Weighing  and  inspection  equipment; 

performance  and  procedural  requirements:, 
7047 

PROPOSED  RULES 

Administration: 

Official  services,  conditions  for  obtaining  or 
withholding,  606 
Grain  standards: 

Wheat,  19556 

NOTICES 

Agency  designation  actions: 
Arkansas.  11086,  19771,  21943 
Florida,  7303 

Illinois,  4202,  4203,  7300,  16181,  16182 
Indiana,  4202,  4204,  7301,  11085,  16182 
Iowa,  4203,  11084,  11085,  16181         , 
Louisiana,  11084,  12188,  19769  f 

Michigan,  11082,  11083,  19771,  2194? 
Nebraska.  7301,  16182 
North  Carolina.  11084,  12188,  19769 
Ohio,  421.  7301,  11084,  12188,  19768,  19769 
Oklahoma,  421,  7302,  11086,  19770 
Texas,  19769 
Wisconsin,  19769 

Meetings: 
Advisory  Committee,  773,  12188 
Barley  standards,  20862 

Soybean  danuge  interpreutions;  meeting, 
22959 

Federal  Highway  Administration 

RULES 

Audit  requirements  for  Sute  and  local 

governments,  22931 
Engineering  and  traffic  operations: 
Design  standards  for  highways,  etc.,  and 
technical  amendments,  16830 
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Truck  size  and  weight — 
Designated  hij^way  networks,  20817 
Designated  highway  networks;  limitations, 
1367 
Federal  Acquisition  Regulation  references, 

22800 
Motor  carrier  safety  regulations: 
Authority  delegations;  technical 

amendments,  12619 
Commercial  motor  vehicle  safety; 

notification  and'^aocident  reporting,  6121 
Driver  qualifications- 
Nonalcoholic  drugs;  {>rohibite<l  use,  17S68 
Drugs  and  other  substances;  prohibited  use, 

list,  etc.;  correction,  8199 
Financial  responsibility  minimum  levels;  self- 
insurance,  22080 
National  minimum  drinking  age;  State 

noncompliance;  withholding  of  I^ederal-aid 
highway  funds,  10376 
Organization,  functions,  and  authority 
delegations: 
Motor  carrier  safety  regulations;  technical 
am^dments,  12619 
Payment  procedures: 

Temporary  matching  ftmd  waiver;  rescissidti, 
*^      11576 
Planning: 
Highway  projects,  modified  or  terminated; 
use  and  disposition  of  property  acquired 
by  Sutes.  16016 
Public  transportation: 
Rural  highway  public  transportation 
demonstration  program;  CFR  Part 
removed,  22801 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Agreement  provisions  regarding  oyerruns  in 

contract  time,  9217 
Lx)ngitudinal  utility  use  of  interstate 

t  (freeway)  right-of-way;  poUcy  review, 
11055 
Skid  accident  reduction  program,  1389 
Truck  size  and  weight — 
Boat  transporters,  10234 
Designated  highway  networks,  851 1 
Specialized  equipment,  7085 
Uniform  Traffic  Control  Devices  Manual- 
Amendments,  2 1 1 80 
Revision,  20840 
Motor  carrier  safety  regulations: 
Commercial  motor  vehicle  safety  regulation 

review,  5565 
Driver  qualifications — 
Hazardous  material^  transportation 

requirements,  17572 
Nonalcoholic  drugs;  diagnosis  reliability 
and  mandatory  urine  screening,  17572 
Drivers'  hours  of  service,  17214 
Financial  responsibiUty  minimum  levels;  self- 
insurance,  22086 
Safety  fitness  determination,  23088 

NOTICES 

Environmental  statements;  notice  of  intent: 
Osper,  WY,  8734 
Chatham  County,  GA,  12433 
Chesapeake,  VA,  21822 
Clatsop  County,  OR,  11388 
Cpoper  Landing,  AK,  23178 
Dkllas  County,  TX,  23019 
Douglas  County,  KS,  22876 
Erie  County,  NY,  11136 
Fairfax  and  Loudoun  Counties,  VA,  8734 
Forsyth  and  Gwinnett  Counties,  GA,  21046 
Franklin  County.  KY,  12433 


Humacao  et  al.,  PR,  21046 

Jefferson  and  Shelby  Counties,  AL,  1467 

Jefferson  County,  AL,  3137 

Jefferson  County.  KY.  8733 

Jefferson  Parish,  LA,  13124 

Jessamine  County,  KY,  22161 

La  Crosse  County.  WL  21433 

Madison  Coimty.  IL.  7872 

Nashua,  NH.  19918 

Niagara  County.  NY.  17564 

Orange  County.  CA.  20398 

Pasco  County,  FL.  16943 

ProvidencofCounty.  RL  2448 

San  Diego  County.  CA.  3459 

Scott  County.  KY,  11661 

Shelby  County,  TN,  5138 

St.  Lucie  County,  FL, -20398. 

Travis  County.  TX.  2620 

Volusia  County,  FL,  2447  '' 

Walworth  County.  WI,  20571 

Wasatch  County.  UT,  3875 

Wayne.  Duplin,  and  Sampson  Counties,  NC, 

16134,  16603 
Winston-Salem,  NC.  9569 
Federal-aid  highway  projects  with  minor 
involvement  with  parklands,  recreation 
areas,  etc.;  nationwide  evaluations  and 
proposed  determinations,  697 
Grants;  availability,  etc.: 
Combined  road  plan  depionstration;  project 
procedures.  7354 
Meetings: 
Commercial  Motor  Vehicle  Safety 

Regulatory  Review  Panel,  19806 
National  Motor  Carrier  Advisory 
Committee,  11661 
Relocation  assistance  and  real  prop<tty 
acquisition;  moving  expense  tJlowance 
'    schedule,  1591,  8937 
Transborder  trucking  operations;  heavy  vehicle 

use  tax;  study,  1468 
Weight-distance  truck  tax  study.  4062.  16604 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system: 
Deposit,  share,  and  withdrawable  accounts, 
10810 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Brokered  deposits- 
Limitations  applicable  to  institutions  with 
low  net  worth;  correction,  6393 
Conversions  from  mutual  to  stock  form — 
Conversion  proxy  solicitations;  correction, 
593 
Deposit,  share,  and  withdrawable  accounts, 

10810 
Examinations  and  audits;  correction,  731 
Insurance  premiums;  payment  on  semiannual 

basis;  correction,  1246 
Insured  institutions;  net-worth  requirements, 

15876 
Insured  institutions;  securities  filing,  7248 
Securities  offerings,  8184 
Trust  accounts;  reporting  and  recordkeeping 
requirements,  12122 
Federal  savings  and  loan  system:' 
Deposit,  share,  and  withdrawable  accounts, 

10810 
Interstate  branching,  16501 
District  of  Columbia,  Maryland,  and 
Virginia  Region,  16288 
Trustee  powers  and  duties  of  Federal 
association,  9177 


Federal  Hoom 

Organization,  functions,  and  authority 

delegations: 
Enforcement  Office,  8790 
Reporting  and  recordkeeping  requirements; 

technical  corrections,  15876 

PROPOSED  RULES 

Federal  home  loan  bank  system: 
Deposit,  share,  and  withdrawable  accounts, 

6545 
Liquidity  requirements,  16536 
Unfair  or  deceptive  credit  practices; 
consumer  protections;  requests  for 
exemption;  Wisconsin,  12865 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Deposit,  share,  and  withdrawable  accounts, 

6545 
Nationwide  lending,  loan  participations,  and 
loan  recordkeeping  requirements,  17634 
Regulatory  capital — 
Defmition,  16542 

Insured  institutions  requirements,  16550 
F^eral  savings  and  loan  system: 
beposit,  share,  and  withdrawable  accounts, 

6545 
Interstate  branching.  33.  6133 
Regulatory  capital — 
Defmition,  16542  '• 

Privacy  Act;  implementation,  6261 
Regulatory  agenda,  14824 

NOTICES 

Agency  information  ^Uection  activities  under 
OMB  review,  4651,  5260,  5261,  12204, 
16108,  16894,  18961.  19601,  2ll25 
Conservator  appointments: 
American  Diversified  Savings  Bank,  6471 
Ben  Milam  Savings  ft  Loan  Association. 

lOUS 
Bohemian  Savings  ft  Loan  Association.  4809 
Columbus  Savings  ft  Loan  Association, 

15541 
Coronado  Federal  Savings  ft  Loan 

Association,  5802 
First  American  Savings  ft  Loan  Association, 

15541 
Gateway  Savings  Bank,  15541 
Manhattan  Beach  Savings  ft  Loan 

Association,  2573 
Mercury  Savings  Association  of  Texas, 

10445 
Mt.  Whitney  Savings  ft  Loan  Associatioa, 

6471 
Summit  Savings  ft  Loan  Association,  15541 
Westwood  Savings  ft  Loan  Association, 
19084 
Federal  Savings  and  Loan  Insurance 

Corporation  insurance  premium,  8894. 
21804 
Meetings;  Sunshine  Act,  9136,  9750.  9924, 

12761 
Privacy  Act;  systems  of  records,  6316 
Receiver  appointments: 
■  Audubon  Federal  Savings  ft  Loan 
Association.  23271 
Banco  de  Ahorro.  FSB.  21245 
Brownfield  Savings  ft  Loan  Association,  63 
Capitol  Savings  ft  Loan  Association,  6933 
Community  Savings  ft  Loan  Association, 

23271 
Crescent  Federal  Savings  Bank,  23271 
Great  West  Savings  ft  Loan  Association, 

4989 
Intercapital  Savings  Bank,  6471 
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New  OricHH  FtOtni  SavJags  *  L(Mq« 

Aanciatioii.  23271 
Noithhke  Federal  SeviagB  A  Loan 

Aandalioa.  23271 
Srapoiw^r  Saviagt  ft  Loan  Aawciatioo. 

20709 
Stena  Fedenl  Savings  ft  Loan  Aaodatioii. 

8016 
Stale  Saviagi  ft  Loan  Aanciatiaa  of 

Laboodu  64 
S«n  Belt  Fedetal  Bank.  F.&B^  17407 
Uailed  Bank.  S.S.B^  190C4 
Setf-regnlatary  organizatioas;  nnbated  trading 
privilfgff 
rinri«~»i  Stodi  Eichange.  inc.  23271 
Midwest  Stock  Eirhangr,  inc.  21804 
PldadelpiiM  Slock  Eachange.  Inc..  17407. 
19602.23271 
Afpiicarion  hearrngg.  detemUmtkmx  etc.: 
Atlantic  Fedeial  Savings  ft  Loan 

Assodatioii.  13094 
Bay  View  Fedeial  Savings  ft  Loan 

Aswciation.  16893 
First  American  Savings.  FA.,  13094 
Fust  Federal  Savinf^  Bank  of  Georgia.  631S 
Fust  Federal  Savings  of  Arkansas.  F.A., 

7496 
Hooie  Federal  Savings  ft  Loan  Association 

of  Ada.631S 
Home  Federal  Savings  ft  Loan  Association 

of  San  Francisco.  19602 
Lake  Sunapee  Savings  Bank,  fsb,  6315 
Los  Angeles  Federal  Savings  Bank  et  al.. 

8894 
Mid-Hudson  Savings  Bank.  FSB,  17408 
Newnan  Federal  Savings  ft  Loan 

Association,  6315 
Newport  News  Savings  ft  Loan  Association, 

19602 
North  Land  Savings  ft  Loan  Association, 

20549 
Palmetto  State  Savings  Asaociatioa,  19084 
Railroad  Savings  ft  Loan  Association,  17408 
South  Carcdina  Federal  Savings  Bank,  19602 
Sooth  Savings  ft  Loan  Associatioa,  781 
Southland  Federal  Savings  ft  Loan 

Association,  23154 
Star  Savings  ft  Loan  Association,  7338 
Tucker  Federal  Savings  ft  Loan  AssociatioD, 

3421 
Twin  Oty  Federal  Savings  ft  Loan 

Association.  16895 
Western  Savings  ft  Loan  Association,  4651, 
8894 

Fedaid  Home  Loan  Mortgage 
Corporatioa 

NOTICES 

Meetings;  Sunshine  Act,  2784,  8939,  17442 

Federal  Labor  Relations  Aotiiority 
RULES 

OfRce  addresses  and  geographic  jurisdictioas: 
Atlanta  Regional  Office,  12595 
Qeveland  Sub-Regioaal  Office,  9173 
New  York  Regional  OfTice,  19161 
Pennsylvania  Sub-Regional  Office,  4131 

NOTICES 

Amictis  briefs: 
Federal  employees;  exclusive  represenUtives; 
home  address  disclosure,  21416 
Meetings;  Sunshine  Act.  21051 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
4809 


Federal  Maritine  CoBuniarioB 

RULES 

Mvitime  carriers  and  related  activities  in 
doosestic  oflsbore  commerce: 
Tog  and  barge  operators;  financial  reports, 
1T025 
Maritime  carriers  and  related  activities  in 
foreign  commerce: 
Agreeaaents  by  ocean  comnon  carriers,  etc.; 
independent  action  provisioas,  16032 
Nondiscrimination  on  basis  of  handicap  in 
fiederally-condacted  programs  and 
activities,  22880 

PROPOSED  RULES 

Marine  terminal  operatioas  and  passenger 
vessels: 
Ocean  freight  forwarders  licensing;  anti- 

rebating  certification.  17754 
Track  detention  at  Port  of  New  York; 
penalty  charges  increase,  18622 
Marine  terminal  operators,  freight  forwarders: 
Terminal  tariffs;  terminal  operator 

negUgence,  exculpatory  provisions,  etc., 
15655 
Maritime  carriers  and  related  activities  in 
domestic  oflsbore  commerce: 
Tug  and  barge  operators;  financial  reports, 
6760 
Maritime  carriers  and  related  activities  in 
foreign  commerce: 
Anti-rebating  certification.  17754,  22536 
Conference  service  contract  authority, 

16354,  20535 
Service  contracts,  5734,  10034 
Correction,  7295 
Regulatory  agenda,  14828 
Service  contracts,  13535 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  4538,  5604,  15693 
Agreements;  additional  information  requests: 
CAMSHIP/BWAL  Westbound  Space 
Center  Charter  Agreement,  2968 
AgKements  fUed,  etc.,  252,  781,  1298,  1557, 
2431,  2968,  3122,  3123,  3506,  4238,  4538, 
4809,  5101.  5261,  5604.  6172.  6317.  6801, 
7338.  7635,  8016,  8242,  8365,  8555,  9116, 
9526,  9890,  101 15,  10445,  1067a  11478, 
11837,  11979,  12205.  12643.  13094.  13560, 
15068,  15383,  15832,  15834.  16387,  16895, 
17244,  17829,  18841,  18842,  19085,  19404, 
19796,  19895,  20347.  20709.  21015.  21418, 
21623,  21805,  22126,  22353,  22561,  22866, 
22979,  23154,  23272,  23601 
Casualty  and  nonperformance  certificates: 
Epirotiki  Lines  et  al.,  4989,  16109 
Epirotiki  Lines,  Inc..  17244 
Hapag-Lloyd  Kreuzfahrten  GmbH.  Bremen, 

17533 
Sea  Goddess  Cruises  Ltd.,  17244,  17408 
Windstar  Cruises  1,  Ltd.,  et  al.,  3656 
Complaints  filed: 

A/S  Ivarans  Rederi  et  al.,  8365 
Atlantic  Cargo  Services,  AB,  et  al.,  3507 
Compagnie  Generate  Maritime  et  al.,  4989 
Container  Distribution,  Inc.,  et  al.,  17533 
Distribution  Services,  Ltd.,  et  al.,  12926 
MobU  OU  Corp-  et  al.,  16746 
Secretary  of  Army  et  al.,  5802 
Union  Carbide  Corp.  et  al.,  15383 
Energy  and  environmental  statements; 
availability,  etc.: 
Matson  Navigation  Co.,  Inc..  6596 
U.S.  Atlantic-North  European  Conference; 
neutral  container  rule,  17534 


# 


Frei^t  forwarder  licenses- 

Accord  Shipping  Co.  et  aL,  15542 

Alexander,  Hans  H.,  et  aL,  17830 

AMCO  International  et  al.,  12565 

American  Global  Services  et  al.,  6171 

American  Kings,  Inc.,  et  al.,  5402 

Amex  Internatioaal,  Inc.,  et  aL,  19272 

Apollo  Internatioaal  Forwarders,  3421 

Cahrex  Forwarders  Corp.,  6171 

Cole  Forwarding  et  al.,  64 

Combined  Transport  Systems.  Inc.,  et  al., 
6171 

Eastern  Forwarding,  InternationaL  Inc.,  et 

'       al.,  17830 

Encore  Cargo  Services,  Inc.,  et  al.,  6596 

Exporter's  Service  et  al.,  1557 

Fuji  Express,  6933 

Gal  Air  Freight.  Inc.,  et  al.,  21806 

Inter  Traders  Cargo  Agency,  Inc.,  et  al.,  64 

Jackie  Internatioaal  Corp.  et  al.,  5402 

J.P.H.  InterqationaL  Inc.,  et  al.,  23272 

Loh  Enterprises  et  al.,  2432 

Lybd  Forwarding  Co.,  Inc.,  et  al.,  12393 

M.  Zager  InternationaL  Inc.,  et  al.,  4434 

Mark  V.  Systems,  Inc.,  15833 

Metro  Freight  Service,  Inc.,  21805 
Nationwide  International  Forwarders  ft 

Brokers,  Inc.,  et  al.,  19603 
New  York  Forwarding  Services,  Inc.,  et  al., 

8017,  15833 
Nova  Enterprises,  Ltd.,  et  al.,  8557 
Oceanair,  Inc.,  2968 
Pac  Trek  InternationaL  Inc.,  6933 
Parker  ft  Co.  U.S.  Customs  Brokers  et  al., 

10570 
Pecan  Internatioaal  Forwarders  et  al.,  8016 
Qualitex  Forwarding,  Inc.,  et  al.,  15542 
Quick  Internatioaal  Service,  Inc.,  1 1479 
Reid  ft  Co.  et  al.,  3123 
SftZ  International  Air  Forwarders,  Inc., 

8017 
Satoorp  Shipping.  Inc.,  et  al.,  21624 
Schaefer  ft  Krrtia,  Inc.,  et  al.,  6171 
Sea  Associate  Agency  et  al.,  22562 
Sea  to  Sea,  Foreign  Forwarders,  et  al.,  9526 
Shipperama  Intemati<mal  Forwarding,  Inc., 

et  al.,  2968 
Staten  Overseas  Operatioas  Corp.  et  al..  4434 
Uniport  Co..  Inc..  15834 
Unlimited  Shipping  Agency.  Inc.,  et  al..  6934 
Vasques,  Adelino  J.,  et  al.,  11479 
Volga  Forwarders  Services,  Inc.,  9527 
Waterfront  Shipping  Co.,  Inc.,  et  al.,  8707 
West  Coast  Air  Freight,  Inc..  4989 
William  L.  Griffin  ft  Co.  et  al.,  1 1479 

Investigations,  hearings,  petitions,  etc.: 

'  Cari-Cargo  International,  Inc.,  et  al.,  3421 
EUer  ft  Co..  Inc.,  et  al.,  19603 
Four  Winds  InternationaL  Inc.,  4539 
Matson  Navigation  Co.,  Inc.,  445 
Trans-Pacific  Freight  Conference  of  Japan  et 

al.,  3422 
U.S.  Atlantic  and  Gulf/ Australia-New 

Zealand  Conference,  15069 
U.S.  Atlantic-North  European  Conference; 

neutral  container  rule,  12206,  21418 
U.S./Colombia  trade;  shipping  conditions, 
22561 

Meetings: 
Automated  Tariff  Filing  and  Information 
System  Advisory  Committee,  18376 

Meetings;  Sunshine  Act,  1327,  3878.  4841. 
5470,  7175,  8940,  10704,  11664,  13312, 
17271,  18400,  18527,  18864,  19921.  20574, 
23299 
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Peruvian  cargo  reaervation;  govemment  of 

Pern  supreme  decree  impact,  1S069,  18376 
Rulemaking  petitions: 
Ocean  freight  forwarders  licensing,  1S834, 

19272 
U.S.  Atlantic-North  Europe  Conferences  et 
al.,  5402 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
22866 
Shipping  Act  of  1984: 
Anti-rebate  certification  filing 
requirements — 
Non-vessel  operating  common  carriers  in 
foreign  commerce;  cancellation  of 
tariffs  and  assessment  of  penalties, 
683,  9528 
Marine  terminal  service  agreements; 
penalties  waiver,  23154 

Federal  Mediation  and  Gonciliatioo 
Sernce 

PROPOSED  RULES 

Regulatory  agenda,  14612 
NOTICES 
Meetings: 
President's  Mediation  and  Conciliation 
Advisory  Committee,  6172,  15834, 
18500 
Privacy  Act;  systems  of  records,  7636 

Federal  Mi^e  Safety  and  Healtii 
ReTiew  Commission 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  228S0 

Procedural  rules: 
Temporary  reinstatement  proceedings,  16022 

NOTICES  ' 

Meetings;  Sunshine  Act,  1328,  2784,  3462, 
3878,  3879,  5009,  6198,  6967,  8393,  9301, 
9924.  10141,  10599,  10965,  13578,  154^1, 
15858,  15997.  16948,  16949,  17271.  17565, 
21271      I 

Federal  Pay,  Advisory  Committee 

RULES' 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  4566 
Correction.  7543 

Federal  Procnrnnent  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Small  business  set-aside  determinations  (rule 
of  two).  18810 

N011CES 

Agency  information  collection  activities  under 

OMB  review.  12409 
Circulars,  policy  tetters,  etc.: 
A-49;  propoaed  rescission,  4584 
79-4,6477 
Management  and  operating  contracts  use 

(Circular  A-49,  propoaed  rescission),  4584 
Motion  picture  and  videotape  production 
contracting  (Policy  Letter  79-4),  and 
audiovisual  pnoductions  acquisition  system, 
6477  j 

Procurement: 
Contractor  relocation  and  transportation 
costs  study;  meeting.  6841 


Federal  Railroad  Administration 

RULES 

Railroad  operating  rules: 

Alcohol  and  drug  use  control,  756,  3973 
Railroad  power  brakes  and  drawbars;  telemetry 

device  to  provide  readout  of  brake  pipe 

pressure,  173(X) 

NOTICES  ' 

Exemption  petitions,  etc.: 
Amador  Central  Railroad  Co.  et  al.,  12670 
Burlington  Northern  Railroad  Co.,  5437, 

22003,  22375 
Eureka  Southern  Railroad  (EUKA)  et  al., 

15856 
Indiana  Transportation  Museiun  et  al.,  7660 
Lenawee  County  Railroad  Co.,  Inc.,  4838 
-Missouri,  Kansas  &  Texas  Railroad  Co.,  5008 
Natioiul  Railroad  Passenger  Corp.  et  al., 

12758 
Seaboard  System  Railroad,  22004 
Southern  Pacific  Transportation  Co.,  12759 
Tioga  Central  Rail  Excursion  et  al.,  16416 
Union  Pacific  Railroad  Co.  et  al.,  22375 

Federal  Register  Office 

NOTICES 

American  Institute  in  Taiwan  and  Coordinating 

Council  for  North  American  Affairs; 

agreements,  1 558 
Libraries  announcing  availability  of  Federal 

Register  and  Code  of  Federal  Regulations, 

13128 

Federal  Reserve  System 

RULES 

Authority  delegations: 

Banking  Supervision  and  Regulation 

Division  Director,  foreign  subsidiaries 
holding  shares  of  U.S.  affiliates,  7055 
General  Counsel  et  al.;  Change  in  Bank 

Control  Act  filings,  19825 
Secretary  of  Board;  appUcati(nu  requiring 
prior  approval,  18876 
Collection  of  checks  and  other  items  and 
transfer  of  funds  (Regulation  J): 
Sender's  agreement,  recovery  by  Reserve 
Bank,  nonstandard  holiday  closings,  etc., 
21740 
Electronic  fund  transfers  (Regulation  E): 

Official  staff  ccunmentary  update,  13484 
Extensions  of  crepit  by  Federal  Reserve  Banks 
(RegulatiO^A): 
Discount  ratathanges,  11903,  16672 
Interest  on  deposits  (Regulation  Q): 
E>eposits  definition  and  technical 

amendments,  9636 
Early  withdrawal  penalty;  temporary 
suspension,  8478 
Reserve  requirements  of  depository  institutions 
(Regulation  D): 
Deposits  definition  and  technical 
amendments,  9629       • 
Securities  credit  by  persons  other  than  banks, 
etc.  (Regulation  G): 
Purchase  of  debt  securities  to  finance 
corporate  takeovers,  1771 
Securities  credit  transactions;  OTC  margin 
stocks  list  (Regulations  G,  T,  U,  and  X), 
3938,  15757 
Truth  in  lending  (Regulation  Z): 
Official  staff  commentary  update,  1 1422 
Correction.  18876 


Federal  Reacrre 

PROPOSED  RULES 

Bank  holdii^  companies  and  change  in  bank 
control  (Regulation  Y): 
Capita]  maintenance  requirements; 

supplemental  adjusted  capital  measure, 
3976,  12865 
Thrift  institutions;  acquisition,  etc.,  18797 
Collection  of  checks  and  other  items  and 
'.    transfer  of  funds  (Regulation  J): 
Nonstandard  holiday  closings;  float 
reductions,  etc..  613 
Electronic  (imd  transfers  (Regulation  E): 
Official  staff  commentary  update,  5720 
Interest  on  deposits  (Regulation  Q): 
Advertising,  1379 

Definition  of  deposits,  and  technical 
amendments,  31 
Regulatory  agenda,  14838  * 

Reserve  requirements  of  depository  institutions 
(Regulation  D): 
Deposits  definition— 
Reservability  of  transactions,  16855 
Technical  amendments,  27 
Unfair  or  deceptive  acts  or  practices 
(Regulation  AA): 
Credit  practices;  Wisconsin  exemption 
application,  9684 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  64,  2757,  4238,  6317.  8559. 
9720.  12927.  13290.  16589.  17408.  17535. 
22979 
Committees;  establishment,  renewals, 
terminations,  etc.:      « 
Consumer  Advisory  Council;  nominations, 
22127 
Electronic  fimd  transfers: 

Wire  transfer  format,  21246 
Federal  Open  Market  Committee: 
Domestic  open  market  operations, 

authorization,  68 
Domestic  policy  directives,  68,  7126,  19896 
Federal  Reserve  Bank  services;  fee  schedules 
and  pricing  principles: 
Automated  clearing  house  float  recovery 
procedures  and  standard  holiday 
schedule,  21421 
Meetings: 

Consumer  Advisory  Council.  7125.  19603 
Meetings;  Sunshine  Act,  269, -812,  1328,  1596, 
2622,  2993,  3295,  3733,  4078,  4563.  5142, 
5143,  5470,  5636,  6199,  6349,  6613,  7176, 
7517,  8076,  8622,  8940,  9578,  9750,  OOOOa 
10142.  10491,  10966,  11393,  12260,  12588, 
12761.  13312.  15434.  15719.  16135.  16419. 
16949.  17565.  18400,  18527,  18991.  19291. 
19657.  19811.  19921.  20400,  20732,  20733, 
21436.  21825.  22008,  22592,  23181,  23300 
ApplUMkMU,  hearings,  determiiuttions,  etc: 
Algemene  Bank  Netherland  N.V.  et  al.. 

15070 
Allied  Banksharea,  Inc.,  et  al.,  21420 
American  Fletcher  Corp.,  1438 
American  National  Corp.  et  al..  17534 
AmeriTmst  Corp..  12565.  21015 
AmeriTmst  Corp.  et  al..  9116,  15070,  18377. 

23273 
Ames  Holding  Co..  Ltd..  21806 
Amsterdam-Rotterdam  Bank  N.V.  et  al.. 

6802 
Apollo  Bancorp.  Inc.,  et  al.,  8557 
Aix:her,  Iik..  et  aL.  5101 
Arthur  Sute  Bancahares,  Inc.,  et  al.,  20348 
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ASB  Bankcorp.  Inc.,  et  al.,  6472 
Atrium  C^iital  Corp.  et  al.,  18378 
Bmk  One  Cotp«  6036,  889S 

:  One  Corp.  et  al..  12S66.  1724S 
1  De  Vixcaya  et  al..  23473 
BancTenn  Corp..  22867 
Bank  of  Bocton  Corp..  3423 
Bank  of  New  England  Corp.,  3423 
Bank  of  New  England  Corp.  etal..  18962 
Bank  of  New  York  Co.,  inc.,  63 
Bank  of  New  York  Co.,  Inc.,  et  al.,  7851 
Bank  of  Virginia  Co.,  22128 
Bank  Shares  Inc.,  7123 
Bank  South  Corp.  et  al.,  8017 
BankAmerica  Corp.,  21977 
BankEast  Corp.  et  al.,  18962 
Bankers  Trast  New  York  Corp.,  6036,  7636, 

16590 
BankVennont  Corp.,  3842 
Bankvest.  Inc..  et  al.  1 1 108 
Bamett  Banks  of  Florida.  Inc..  5802,  6472 
Bamett  Banks  of  Florida,  Inc.,  et  al.,  12644 
BayBanks,  Inc.,  et  al.,  1834 
Bayerische  Vereinsbank  et  al.,  23474 
BeOe  Glade  Bank  Corp.  et  al.,  65 
Bellwood  Bancorporation,  Inc.,  et  al.,  16109 
Blissfield  Bank  Corp.  et  al.,  3424 
Border  Bancshares,  Inc.,  et  al.,  21978 
BT  Fmancial  Corp.  et  al.,  21245 
Capitol  Bancorporation  et  al.,  4540 
CCNB  Corp.  et  al.,  12927 
Central  Bancorporation,  Inc.,  et  aL,  15071 
Central  Financial  Corp-  et  al.,  4239,  16388 
Central  Illinob  Community  Bancorp.  Inc..  et 

al..  22562 
Central  Oklahoma  Bancshares,  Inc.,  21624 
Champiain  Bank  Corp.  et  al.,  8017 
Chase  Manhattan  Corp..  10445.  22562 
Chase  Manhattan  Corp.  et  al..  3507.  17408. 

21420 
Chase  Manhattan  National  Holding  Corp.  et 

al.,  10446 
Citicorp.  llSOa  22354 
Citizen's  Bancorp  Investment,  Inc.,  et  al., 

22128 
Citizens  ft  Southern  Georgia  Corp.,  8896, 

20709 
Citizens  i*««fct«g  Corp.  et  al.,  9117 
Citizens  Fmancial  Group,  Inc.,  15834,  19896 
Claremont  Bancshares,  Inc.,  12644 
CNB  Corp.,  Inc.,  et  al..  8896 
CNB  Holding  Co.  et  al..  17534 
Coastal  Commerce  Bankshares,  Inc.,  et  al., 

15693 
Colonial  BancGroup,  Inc.,  et  al.,  23473 
Commercial  Landmark  Corp.,  23273 
Commonwealth  Bancshares  Corp.  et  al., 

20710 
Community  Bancshares,  Inc.,  et  al.,  12643 
Community  Bankers'  Corp.  et  al.,  7851 
Community  Banks,  Inc.,  69 
Community  Banks,  Inc.,  Employee  Stock 

Ownership  Trust,  11347 
Community  Banks,  Inc..  et  al..  9117 
Conifer  Group  Inc.  et  al..  9117 
Continental  Illinois  Corp.  et  al..  19404 
Creditanstah-Bankverein  et  al.,  8018 
Cumberland  Valley  Financial  Corp.  et  al., 

11979 
DakoU  Bankshares.  Inc.,  16110 
Deansworth  Proprietary,  Ltd.,  et  al.,  2432 
Delaware  National  Bankshares  Corp.  et  al.. 

8558 
Den  Norske  CreditBank  et  al.,  21978 
Deposttots  Bancorp  et  al.,  6037 
Dixie  Bancshares  Corp.  et  al.,  4239 


Dominion  Bankshares  Corp.  et  al.,  7125 
Dominion  Banshares  Corp.,  1438 
Egyptian  Bancshares,  Inc.,  2757 
Eacrow  Corp.  of  America,  Inc.,  12207 
Espanola  De  Finanzas,  S.A.,  et  al.,  15835 
European  American  Bancorp  et  al.,  7636 
Farmers  Banc  Corp.  et  al..  3424 
Fidelcor,  Inc.,  3656 
FideUty  Bank,  N.A.,  7852.  9891 
Fidelity  Financial  Corp.  of  Michigan  et  al.. 

19405 
Fifth  Third  Kentucky  Bancorp.  Inc.,  et  al., 

448 
Financial  Institutions,  Inc.,  18661 
Fmancial  Services  Bancorp,  Inc.,  et  al.,  3656 
First  Alabama  Bancshares,  Inc.,  4434 
First  Bank  Holding  Co.  of  Colorado  et  al., 

15835 
First  Coastal  Banks,  Inc.,  et  al.,  11347 
First  Colonial  Bankshares  Corp.,  16592 
First  Commerce  Corp.  et  al.,  15071 
First  Commercial  Bancshares,  Inc.,  3803 
First  Corp..  16592 
First  Fidelity  Bancorporation.  448 
First  Franklin  Corp.,  1339 
First  Holding  Co.  of  Park  River,  Inc.,  et  al.. 

22867 
First  Jersey  National  Corp.  et  aL.  16746 
First  National  Bancshares  of  Wetumpka. 

Inc.,  et  al.,  19086 
First  National  Bankshares  of  Sheridan,  Inc.. 

3424 
First  National  Cincinnati  Corp.  et  al.,  3425, 

23274 
First  of  America  Bank  Corp.,  19085 
First  of  Long  Island  Corp.  et  al.,  8018 
First  Pennsylvania  Corp.  et  al.,  21016 
First  Rainsville  Bancshares,  Inc.,  197% 
First  Springfield  National  Corp.  et  al.,  2757 
First  Union  Corp.,  65 
First  Union  Corp-  et  al.,  449,  4810 
First  United  Bancorp.,  4434 
First  West  Virginia  Bancorp,  Inc.,  et  al., 

15384 
First  Wisconsin  Corp.  et  al.,  20348 
Fleet  Financial  Group,  Inc.,  449 
Fleet  Fmancial  Group,  Inc.,  et  al.,  16110 
Fleetwood  Bank  Corp.  et  al.,  5605 
Florida  National  Banks  of  Florida,  Inc.,  et 

al.,  5102 
Franklin  C^>ital  Corp.,  6472 
Fuji  Bank  Ltd.,  18377 

Goodhue  County  Financial  Corp.  et  al.,  6173 
Graham  Shares  of  Waverly,  Inc.,  et  al., 

16389 
Granite  State  Bankshares,  Inc.,  et  al.,  20710 
Greater  Milwaukee  Financial  Corp.  et  al., 

21979 
Guaranty  Bancshares  Corp.  et  al.,  3507, 

12566,  16747 
Gulf  Coast  Holding  Corp.,  9118 
Hamptons  Bancshares.  Inc..  8558,  12927 
Harco  Bankshares,  Inc.,  et  al.,  17830 
Hartford  National  Corp.,  66,  21246 
Hartford  National  Corp.  et  al.,  19797 
Hibemia  Corp.  et  al.,  12645 
Hongkong  ft  Shanghai  Banking  Corp.  et  al., 

4240 
Hooker  National  Bancshares,  Inc.,  et  al., 

20549 
Hospers  Agency  Co.  et  al.,  23274 
Huntington  Bancshares  Inc.,  10261 
IBT  Bankshares,  Inc..  et  al..  16208 
Illinois  Neighborhood  Development  Corp.  et 

al..  11108 
Independence  Bancorp.  Inc..  7125 


Independence  Bancorp.  Inc..  et  al.,  5803 
Independent  American  Banc  Corp.  et  al., 

8365 
Interchange  Financial  Services  Corp.  et  al., 

3842 
IntraWest  Financial  Corp.,  21246 
Investors  Trust  Financial  Corp.  et  al.,  15070 
Iowa  SUte  Bank  Holding  Co.,  17097 
Irving  Bank  Corp.,  253 
Jefferson  Holding  Corp.  et  al.,  12208 
Johnston  County  Bamshares,  Inc.,  22126 
J.P.  Morgan  ft  Co.,  Inc..  67,  17535 
Key  Bancshares  of  New  York  Inc.,  4810 
Key  Bancshares  of  New  York.  Inc.,  et  al., 

3657 
Key  Centurion  Bancshares,  Inc.,  et  al.,  21624 
Keystone  Bancshares,  Inc.,  et  al.,  12208 
LBT  Corp.,  6318 
Liberty  Bancorp,  Inc.,  2758 
Liberty  BanCorporation,  10261 
Lincoln  Fmancial  Corp.,  18378 
Uoyds  Bank  PLC,  19797 
Louisiana  Bancshares,  Inc.,  2758 
Mahaska  Investment  Co.  et  al.,  4989 
Manira,  Tordella,  ft  Brookes.  Inc.,  7852 
Marble  Financial  Corp.  et  al.,  18662 
Marisub,  Inc.,  1940S 
MarshaU  ft  Dsley  Corp.  et  al.,  16111 
McLaughlin  Holding  Co.,  5102 
MCorp.  et  al.,  17831 

Meigs  County  Bancshares,  Inc.,  et  al.,  66 
Mellon  Bank  Corp.,  3425 
Mellon  Baidc  Corp.  et  al.,  11838,  19086 
Met  Financial  Corp.,  11838 
Metroplex  North  Bancshares,  Inc.,  et  al., 

22129 
Mid  Town  Bancorp  Inc.  et  al.,  9891 
Mid-America  Bancorp,  1438 
Midland  Bank.  pic.  et  al.,  23274 
Mitsubishi  Bank,  Ltd.,  8558 
Monticello  Bankshares,  Inc.,  10262 
Mount  Sterling  Natioaal  Holding  Co.  et  al., 

9891 
Mountain  Bancorp  Inc.,  3426 
Moxham  Bank  Corp.  et  al.,  4810 
MWA  Bancorporatioa,  2758 
National  Bank  of  Canada,  3427 
National  Bank  of  Western  Pennsylvania 
Employee  Stock  Ownership  Program, 
10262 
National  City  Fmancial  Group,  Inc.,  et  al., 

6173 
National  Industrial  Bancorp,  Inc.,  et  al.,  4S40 
National  Westminster  Bank  PLC,  15836 
National  Westminster  Bank  PLC  et  al., 

13291 
NBD  Bancorp,  Inc.,  et  al.,  7853,  10671 
N.B.W.P.,  Inc.,  et  al.,  8897 
Nebraska  National  Corp.  et  al.,  12209 
New  Hampshire  Savings  Bank  Corp.,  67 
Norban  Financial  Group,  Inc.,  et  al.,  2759 
Norstar  Bancorp  Inc.,  449,  17245 
North  Shore  Bancorp,  Inc.,  et  al.,  1855 
NorWest  Corp.,  2432,  4435,  16207 
Norwest  Corp.  et  al.,  20349 
Old  Kent  Financial  Corp.,  1329a  18377 
Ormside  Proprietary  Ltd.  et  al.,  3842 
Otto  Bremer  Foundation  et  al.,  23474 
Oxford  Bank  Corp.  et  al..  3426 
Ozark  Bankshares,  Inc.,  19272 
Pandora  Bancshares  Inc.  et  al.,  10262 
Penn  Central  Bancorp,  Inc.,  et  aL,  2432, 

12209 
Penn  Rock  Fmancial  Services,  Inc.,  et  al.. 
17409 
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Peoples  Financial  Corp.,  22127 
Peoples  Financial  Services  Corp.  et  al., 

12927 
Peoples  National  Bancorp  of  America  et  al., 

9892 
Pinellas  Bancshares  Corp.  et  al.,  450 
Pleasantville  Bancorporation  et  al.,  1359 
PNC  Financial  Corp.  et  al.,  1439 
Progressive  Bank,  Inc.,  et  al.,  23475 
Puget  Sound  Bancorp,  4240 
Putnam  Bancshares,  Inc.,  17097 
Reagan  Bancshares,  Inc.,  2433 
Resource  Companies,  Inc.,  3426,  17831 
Sabwi  S.A.  et  al.,  10263 
Sanwa  Bank  Ltd.,  21016 
Saver's  Bancorp,  Inc.,  et  al.,  7637 
Security  Pacific  Corp.,  6802,  12210,  16592, 

18378,  18379 
Shawmut  Corp.  et  al.,  10671 
Shawnee  Financial  Services  Corp.  et  al., 

6802 
South  County  Bancshares,  Inc.,  13291 
South  Kipling  Bankshares,  Ltd.,  3123 
Southern  National  Corp.,  10263 
Southern  National  Corp.  et  al.,  15693 
Southgate  Banking  Corp.,  5803 
Standard  Bancshares,  Inc.,  1439 
Standard  Chartered  PLC,  19798 
Stone  City  Bancshares,  Inc.,  13291 
Subortxan  Bancorp,  Inc.,  et  al.,  17831 
Summcorp,  12928 
Summit  Bancorporation,  20711 
Summit  Bancorporation  et  al.,  10672,  16746 
Teambanc,  Inc.,  6318 
Texas  American  Bancshares,  Inc.,  7638 
Texas  Valley  Bancshares,  Bic,  et  al.,  17097  A^ 
UNB  Corp.  et  al..  5605  / 

Union  Bancshares  Corp.  et  al.,  91 18  ' 

Union  Bankshares,  Ltd.,  1 1980 
United  Bank  Corp.  of  New  York  et  al.,  69 
United  Banks  of  Colorado,  Inc.,  17535 
United  Jersey  Banks,  9892 
United  Southeastern  Bancshares,  Inc.,  et  al., 

9893 
Unity  Bancorp,  Inc.,  et  al.,  4990 
U.S.  Trust  Corp.  et  al.,  19897 
Ventura  County  National  Bancorp,  1 1 109 
Viejo  Bancorp,  19897 

Warren  County  Bancshares,  Inc.,  et  al.,  3508 
Washington  Bancorporation  et  al.,  4990 
Washington  National  Holdings,  N.V.,  11980 
Washington  Trust  Bancorp,  Inc.,  et  al.,  69 
Wells  Fargo  ft  Co.,  10446 
Western  Bancshares,  Inc.,  2759 
WGNB  Corp.,  22562 

Winter  Park  Bancshares,  Inc.,  20550,  21979 
WM  Bancorp,  20349 
Zions  Utah  E^uicorporatioii,  15694 

Federal  Trade  Comioissioii 

RULES 

Antitrust  Improvement  Act;  mergers  and 
acquisitions;  notificatioa  and  report  form, 
10368 
Appliances,  consumer;  energy  cost  and 

consumption  information  in  labeling  and 
advertising: 
Dishwashers;  comparability  ranges,  3581 
Representative  average  unit  energy  costs  for 
residential  energy  sources,  I6SI6 
Motor  vehicles,  used;  trade  rule  for  sales: 

Wisconsin;  exemption,  20936 
CX^taoe  certification  and  posting  rule; 

regulatory  review  comments,  10186 
Prohibited  trade  practices: 
American  Home  Products  Corp.,  20469 


American  Medical  International,  Inc.,  et  al., 

11904 
Anderson,  John  C,  21907 
Atlantic  Richfleld  Co.,  3949 
Bass  Brothers  Enterprises,  Inc.,  et  al.,  1 1904 
Bendix  Corp.,  6104 
Boise  Cascade  Corp.,  8312 
Electrical  Bid  Registration  Service  of 

Memphis,  Inc.,  et  al.,  8313 
Everts,  Peter  S.,  21908 
Federated  Department  Stores,  Inc.,  3580 
Figgie  International,  Inc.,  16513 
Flowers  Industries,  Inc.,  16510 
General  Mills  Fun  Group,  Inc.,  3950 
Hakim,  Victor  J.,  21908 
Health  Care  Management  Corp.  et  al.,  8313 
Hemdon,  James  F.,  Jr.,  21909 
Hospital  Corp.  of  America,  3951 
Hull,  Steven  M.,  21909 
John  William  Costello  Associates,  Inc.,  et  al., 

8485 
Kelly,  Roy  B.,  6105 
Massachusetts  Furniture  ft  Piano  Movers 

Association,  Inc.,  15465 
MidCon  Corp.  et  al.,  8485 
National  Energy  Associates,  Inc.,  et  al.,  6105 
National  Talent  Association,  Inc.,  et  al.,  4894 
North  American  Philips  Corp.,  6397 
Rhode  Island  Board  of  Accountancy,  15465 
Saab-Scania  of  America,  Inc.,  16512 
Schneider,  Albert,  20803 
Sunbeam  Corp.,  8314 
Tannous,  George,  21910 
United  Sutes  Steel  Corp.  et  al.,  9768 
Weider  Health  ft  Fitness,  Inc.,  et  al.,  3580 
Wyoming  State  Board  of  Registration  in 

Podiatry,  6106 
Textile  Fiber  Product  Identification  Act: 
Generic  names;  establishment  requests — 
Celanese  Corp.,  20803 
PhilUps  Fiber  Corp.,  20807 

PROPOSED  RULES 

Franchising  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions: 
Economic  impact  on  small  entities,  etc.,  6421 
Funeral  industry  practices;  Statewide 
exemption  petitions: 
Texas,  978 
Mail  order  merchandise  regulatory  flexibility 

review,  1516,  20991 
Motor  vehicles,  used;  trade  rule  for  sales; 
automotive  leasing  company  petitions, 
10884 
Negative  option  plans;  use  by  sellers  in 

conunerce,  10883 
Prohibited  trade  practices: 
American  Academy  of  Optometry,  Inc., 

17197 
Bass  Brothers  Enterprises,  Inc.,  et  al.,  18897 
Blue  Lustre  Home  Care  Products,  Inc. , 

9215  i      ' 

Brog,  Roy,  15792  i 

CftD  Electronics,  Inc.,  et  al.,  6745 
Champion  International  Corp.,  6552 
£lectro  Tech  Manufacturing,  Inc.,  et  al., 

12629 
Independent  Insurance  Agents  of  America, 

Inc.,  et  al.,  20835 
Lithiimi  Corp.  of  America,  16366 
Max  Factor  ft  Co.,  9836 
Michigan  Watchmakers'  Guild,  Inc.,  13020 
National  Decorating  Products  Asaociatioii, 

Inc.,  et  al.,  10229,  10231 
North  Carolina  Orthopaedic  AssociatioR, 

20498 
Occidental  Petroleum  Corp.  et  al.,  9060 


Roswill,  Inc.,  4758  '    - 

Saga  International,  Inc.,  20500 

Schneider,  Albert,  8335 

Tannous,  George,  et  al.,  967 

Warner  Communications,  Inc.,  et  al.,  22301 
Regulatory  agenda,  14848 
Retail'  food  store  advertising  and  marketing 

practices,  7811 
Textile  weving  apparel  and  piece  goods,  care 
labeling!  regulatory  flexibility  review,  614 
Warranties: 

Informal  dispute  settlement  procedures,  5205 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  12742,  17832 
Cigarettes: 

Testing  methodology  and  procedures,  10264 
Fair  Debt  Collection  Practices  Act;  staff 

commentary,  proposed,  8019 
Financial  reports  program,  quarterly; 

confidentiality  rules  revocation,  12745 
Franchising  and  business  opportunity  ventures; 

disclosure  requirements  and  prohibitions: 
AutomoWle  companies;  exemption  petitions, 
etc.;  exemption  from  franchise  rule 
requirement,  22129 
Line  of  business  reports  program; 

confidentiality  rules  and  procedures 

revision,  12743,  15694 
Meetings;  Sunshine  Act,  702,  1596,  7176 
Packaged  goods;  net  contents  check  policy, 

10264 
Premerger  notification  waiting  periods;  early 

terminations,  1439,  2759,  3658,  4036,  6174, 

10929,  11838,  11839.  17246,  17247,  20550, 

21980,  22563 

Financial  Nfanagement  Serrice 

Ste  Fiscal  Service 

Tine  Arts  Conunission 

See  CommBsion  of  Fine  Arts;  Commission  on 
Fine  Arts 

Fiscal  Service 

RULES 

Bonds,  U.S.  Savings;  issuing  agencies  and 

remittance,  6401 
Book  entry  Treasury  bonds,  notes,  and  bills, 

18260 
Correction,  18884 
Government  Losses  in  Shipment  Act,  claims; 

advice  of  ^pment,  19750 
U.S.  securities;  transportation  chargas  and  risks 

in  shipment  to  owner;  use  of  certified  mail, 

etc.,  16174 

PROPOSED  RULES 

Book-entry  Treasury  bonds,  notes,  and  bills, 

8846,  17205 
Federal  payments  made  through  financial 

institutions  by  automated  clearing  house 

method,  2899 
Republication.  4508 
Regulatory  agenda,  14373 

NOTICES 

Interest  rates: 
Renegotiation  Board  and  prompt  payment 
rates,  1469 
Privacy  Act;  systems  of  records,  21047 
Surety  companies  acceptable  on  Federal  beads: 
American-European  Reinsurance  Corp., 
20918 
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Atlantic  Insurance  Ca,  13311 

Chrysler  Insurance  Ca.  11868 

CIM  Insurance  Corp..  1 1868 

Cotton  Sutes  Mutual  Insurance  Co.,  4681 

Covenant  Mutual  Insurance  Co.,  8620 

Foremost  Insurance  Co.,  16603 

Guard  Casualty  ft  Surety  Insurance  Co.. 

8620 
Hudson  Insurance  Co.,  20918 
IGF  Insurance  Co..  20918 
MIC  Property  *  Casualty  Insurance  Corp., 

9922 
National  American  Insurance  Co.  of  New 

York,  7662 
Natiooal  General  Fire  *  Casualty  Insurance 

Co.,  1890 
Omaha  Indemnity  Ca,  1 1869 
Selective  Insurance  Co.  of  America,  1 1 138 
Sentry  Indemnity  Co.,  146 
Transport  Indemnity  Co.,  4681 
Universal  Security  Insurance  Co.,  20918 
Surety  company  application  and  renewal  fees, 
268 

Fish  and  Wildlife  Service 

RULES 

EnBangered  and  threatened  species: 
Achyranthes  rotundata,  105 18 
Ahinahina  or  Mauna  Kea  silversword,  9814 
Canby's  dropwort,  6690 
Cochise  pincushion  cactus,  952 
Desert  pupfish,  10842 
Dwarf  naupaka.  17971 
Florida  golden  aster,  17974 
Hymenoxys  texana,  8681 
Interagency  cooperation  with  National 
Oceanic  hnd  Atmospheric 
Administration;  coittultation 
requirements,  etc.,  19926 
Jones  cycladenia,  16526 
June  sucker,  10851 
Kauai  hau  kuahiwi,  15903 
Lanai  sandalwood,  3182 
Large-flowered  skullcap,  22521 
Leadbeater's  possum,  etc.,  17977 
Least  Bell's  vireo,  16474 
MinnesoU  trout  Uly,  10521 
Northern  aplomado  falcon,  6686 
Peter's  Mountain  mallow,  17343 
Railroad  Valley  springfish,  10857 
Sonora  chub,  16042,  18451 
Tumamoc  globe-berry,  15906 
Law  enforcement;  addresses  and  telephone 

numbers  of  district  offices,  23550 
Marine  mammals: 
Marine  Mammal  Protection  Act  of  1972; 
organizational  nomenclature  update, 
17980 
Migratory  bird  hunting: 
Hunting  and  conservation  stamp  (Duck 
Stamp)  contest,  20977 
National  Wildlife  Refuge  System;  easements, 
clarification  of  jurisdiction,  7571 

PROPOSED  RULES 

Alaska  National  WildUfe  Refuges, 
management,  16083 

Endangered  and  threatened  species: 
American  alligator,  19760 
Audubon's  crested  caracara,  22838 
Blackside  dace.  18624 
Blowout  penstemon,  15929 
Cambanis  zophonastes,  16569 
Concho  water  snal^.  2923,  9081 
Findings  on  petitions,  etc.,  996,  16363 
Fish  Creek  Springs  tui  chub,  8215 


Flattened  musk  turtle,  2410,  5384 

Florida  scrub  jay,  18627 

Florida  scrub  plants  (seven),  12444 

Geocarpon  minimum,  12460 

Key  Largo  woodrat  and  cotton  mouse,  5746 

Least  Bell's  vireo,  16483 

Loch  Lomond  coyote-thistle,  10412 

Mississippi  and  Alabama  clamSr  1 1761,  22092 

Missouri  bladder-pod,  11874 

Mount  Graham  red  squirrel,  18630 

Nashville  crayfish,  3229 

Palo  de  Ramon.  12455 

Peperomia  wheeleri,  12457 

Pondberry,  8340 

Ranched  Nile  crocodile  in  Zimbabwe.  7965. 

2232! 
Ringed  sawback  turtle,  2741 
Rough-leaved  loosestrife,  12451 
Running  buffalo  clover,  8217 
San  Rafael  cactus,  10560 
SanU  Ana  River  woolly-star,  etc.,  12180. 

22955 
Scrub  lupine,  15514 
Spreading  wild-buckwheat,  11880 
Trispot  darter,  230 
Virgin  River  chub.  22949 
Waccamaw  silverside,  2409 
White  bladderpod.  12184 
Wide-leaf  warea.  18010 
Endangered  Species  Convention: 
American  alligators;  export,  18634 
Appendix  III  Usting,  17368 
Appendixes;  amendments,  16082 
Cacti,  11328 
Implementing  regulations;  revision; 

correction,  etc..  12350 
Nile  crocodile  population  in  Botswana.  9867 
Federal  aid  in  fish  and  wildlife  restoration: 
Interest  earned  from  license  fees,  7597 
Correction,  769 
Hunting: 

Open  areas  list;  additions,  19572 
Importation,  exportation,  and  transportation  of 
wildlife: 
Humane  and  healthful  transportation  to  U.S. 
I         of  wild  animals  and  birds.  4945 
Marine  mammals: 
Alaskan  Natives,  reporting  and  sealing 

requirements.  10243 
Periodic  review  of  status  and  determination 
on  waiver  of  moratorium  on  taking  or 
importing;  rulemaking  petition  denied. 
5214 
Migratory  bird  hunting: 
Alaska;  subsistence  harvest  regulations, 

18349 
Hunting  and  conservation  stamp  (Duck 

Stamp)  contest,  13035 
Seasons,  limits,  and  shooting  hours; 
estoblishment,  etc..  9854.  20677 
Waterfowl  hunting — 
Non-toxic  shot  zones.  409.  3086.  6012, 
10415,  23443.  23444 
Migratory  bird  permits: 

Private,  non-commercial  possession  of 

accidentally  killed  migratory  birds.  4775 
Migratory  birds: 
Raptors,  exemption  and  propagation  permits 
and  Federal  falconry  standards;  intent  to 
review;  environmental  statement,  18812 
Public  entry  and  use: 

Kenai  National  Wildlife  Refuge,  AK,  7593 
Sport  fishing: 
Open  areas  list;  additions,  19572 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  6473,  9124,  9896,  10118, 
12936 


Comprehensive  conservation  plan/ 

environmental  sutements;  availability,  etc.: 
Arctic  National  Wildlife  Refuge,  AK,  15851 
Kanuti  National  WUdlife  Refuge.  AK,  7498 
TeUin  National  WildUfe  Refuge,  AK.  6599 
Togiak  National  Wildlife  Refuge.  AK,  20896 
Emergency  exemptions: 

California  condor,  690,  1445 
Endangered  and  threatened  species: 
Coachella  Valley  fringe-toed  lizard; 
incidental  taking  permit,  15702 
Endangered  and  threatened  species  permit 
applications,  689,  690.  2767.  4437.  4541. 
4542.  6806,  7858,  10678.  12403.  12937. 
16397.  17416,  18964.  20897.  21251.  22140. 
23280 
Endangered  and  threatened  wildUfe  and  plants 

Ust;  availability.  4658 
Endangered  Species  Convention: 
CITES  1984  annual  report;  availability, 

21633 
CITES  export  tag  symbol,  15546 
Environmental  sutements;  availability,  etc.: 
Arctic  National  Wildlife  Refuge.  AK.  5109 
Coachella  Valley  fringe-toed  lizard  habiUt 

conservation  plan.  CA,  4540 
National  WildUfe  Refuge  System  operation, 
5109,  6043 
Marine  mammal  permit  applications,  3392, 
4437,  8036.  8037.  10678,  1 1485,  12937, 
16901.  18965,  19883.  22141.  23280.  23281 
Marine  mammals: 

Annual  report;  avaiUbility,  5264 
Meetings: 
Endangered  Species  of  Wild  Fauna  and 
Flora  International  Trade  Convention 
Conference.  1306.  11484 
Migratory  bird  hunting.  8369 
Migratory  birds: 

Duck  stamp  sheets;  bid  acceptance.  17255 
National  fishery  programs: 
Artificially  propagated  fish;  report  to 
Congress;  availabiUty.  12575 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Amoxicillin  trihydrate  and  clavulanate 

potassium  fUm-coated  tablets,  5317 
AmoxiciUin  trihydrate  and  clavulanate 

potassium  for  oral  suspension,  4483, 

5317 
Correction,  6218 
AmoxicilUn  trihydrate  and  clavulanate 

potassium  tablets,  4484,  5318 
Antibiotic,  nitrofuran,  and  sulfonamide  drugs 

in  feed,  8811 
Correction,  11014 
Apramycin,  9189 
Bacitracin,  neomycin,  polymyxin  B 

ophthalmic  ointment  (with  or  without 

hydrocortisone),  19546 
Butamisole  hydrochloride;  implantation  or 

injection,  19328 
Cefadroxil  tablets,  4165 
Chloramphenicol  capsules,  11441 
Chloramphenicol  orid  solution,  1367      « 
Colloidal  ferric  oxide  injection,  14989,  18313 

Correction,  20646 
Dichlorophene  and  toluene  capsules; 

correction,  8315 
Estradiol.  22275 
Formalin  solution.  1 1440 
Gentamicin  sulfate  injection.  15606 
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Correction,  19545 
Halofiiginone  virginiamycin,  14989 
Hyaloronate  sodium  injection,  1 1437 
Hygromycin  B,  19546 
Irradiation  in  production,  processing,  and 
handling  of  animal  feed  and  pet  food; 
ionizing  radiation  for  treatment  of   ;, 
laboratory  diets,  5992  y 

Correction,  8315 
Isoflurane,  593 
Lasalocid.  5162,  7064 
Lincomycin,  12137 

Mebendazole  and  trichlorfon  paste,  13212 
Medicated  feed  application  procedures,  7382 

Correction,  9005 
Medicated  free-choice  feeds,  19826 
Morantel  tartrate,  9004 
Morantel  tartrate  cartridge,  23414 
Oxytctracyclinc  with  monensin,  16675 
Progesterone  and  estradiol  benezoate; 

implantation  or  injection,  21746 
Pyrantel  pamoate  suspension,  1 1439 
Salinomycin,  594 
Salinomycin  and  bacitracin  methylene 

disalicylate,  6910 
Salinomycin  and  bacitracin  zinc,  18314 
Sponsor  name  and  address  changes — 
Argent  Laboratories  et  al.,  1 1438 
DDI  Pharmaceuticals.  Inc.,  18883 
Ivy  Laboratories,  Inc.,  5990 
SmithKline  Animal  Health  Products,  7784 
Sterile  methylprednisolone  acetate 

suspension,  740 
Sulfadimetboxine  and  ormetoprim,  18883 
Tioxidazole  granules;  correction,  2693 
Tylosin,  5990.  11439,  22799 
Tylosin  and  sulfamethazine,  3333,  5991, 

19828 
Virginiamycin,  7261 
Biological  products: 
Blood  and  blood  componenU;  labeling 
requirements;  proper  name  change, 
clarification,  etc.,  3772 
Technical  amendments  and  corrections, 
15606 
Correction,  18580,  19750 
Color  additives: 
Canthaxanthin,  5989 
D&C  Blue  No.  6,  5990 
DAC  Green  No.  6;  use  in  sutures,  etc.,  9780, 
18882 
Correction,  11014 
D&C  Red  No.  37;  provisional  listing,  20786 
4-((2,4-Dimethylphenyl)azo]-2,4-dihydro-5- 
methyl-2-phenyl-3H-pyrazol-3-one;  use 
in  contact  lenses,  11430,  21911 
6-Ethoxy-2-(6-ethoxy-3-oxobenzo(b)thien-2- 
(3H)-ylidene)  benzo(b)thiophen-3-(2H> 
one;  use  for  coloring  contact  lenses, 
11435,  19543 
FDftC  Yellow  No.  5— 
Lakes;  provisional  listing,  7933,  16674 
Provisional  listing,  375 
FD&C  Yellow  No.  6,  D&C  Orange  No.  17, 
D&C  Red  Nos.  8,  9,  and  19;  provisional 
Ibting.  20786 
(Phtha]ocyaninato(2-))  copper,  change  in 
organic  chlorine  content  specification, 
etc.,  22928 
Phthalocyanine  green;  use  in  contact  lenses, 
11432,21911 
Correction,  12607 
Poly(hydrokyethyl  niethacrylate)-dye 
copplymers.  2477 
Cosmetics: 
Children's  foaming  detergent  bath  products; 
warning  label  requirements.  204f  1 


ers — 


Ingredient  identities;  confidentiality  requests; 
agency  policy,  11441 
Drug  labeling: 
Oral  and  rectal  aspirin-containing  drug 
products  (OTC);  Reye  syndrome 
warning  labeling,  8180 
Food  additives: 
Adhesive  coatings  and  components — 
1,4-Benzenedicarboxylic  acid,  bis[2-(l,l- 
dimethylethyl)-6-[[3-(l.l- 
dimethylethyl)-2-hydroxy-5- 
methylphenyl]methyl)-4- 
methylphenyl]  ester,  5316,  6520 
2-Bromo-2-nitro-l,3-propanediol,  19545 
Tetrakis[methylene(3,5-di-tert-butyl-4- 
hydroxyhydrocinnamate)]  methane, 
4312 
Adjuvants,  production  aids,  and  sanitizers — 
1,4-Benzenedicatboxylic  acid,  bis[2-(l 
dimethylethyl>-6-([3-(l.l- 
dimethylethyl)-2-hydroxy-5- 
methylphenyl)methylJ-4-  \ 

methylphenyl]  ester,  5316,  6520 
Butyric  acid,  3,3-bis(3-tert-butyl-4- 

hydroxyphenyl)  ethylene  ester,  19060 
2,4-EM-t-btttylphenyl  3,  5-di-t-butyl-4- 

hydroxybenzoate,  12607 
Dodecyl4iphenyloxidedisulfonic  acid,  etc., 

used  as  sanitizing  solution,  7437 
Hydrogen  peroxide,  etc.,  used  as  sanitizing 

solution,  7438 
Petroleum  wax,  19543 
l,r-[(6-Phenyl-l,3,5-triazine-2,4- 

diyl)diimino]bis-9, 10-anthracenedione, 
19168,  23535 
Tetrakis(methylene(3,5-di-tert-butyl-4- 
hydroxyhydrocinnamate))-niethane; 
correction,  15763 
Zinc  sulfide,  7551 
Editorial  amendments;  correction,  1495,  3333 
2,2'-Oxamidobis[ethyl  3-{3,5-di-tert-butyl-4- 
hydroxypheno|)propionate],  etc.,  1495 
Irradiated  foods;  production,  processing,  and 

handling,  13376 
Paper  and  paperboard  components — 
Cationic  soy  protein  hydrolyzed 
(hydrolyzed  soy  protein  isolate 
nidified  by  treatment  with  3-chloro- 
2-hydroxypropyltrimethylammoniuffi 
chloride),  16167 
Cationic  soy  protein  (soy  protein  isolate 
modified  by  treatment  with  3-chloro 
2-hydroxypropyltrimethylanunonium 
chloride),  17011 
n-Dodecylguanidine  hydrochloride,  19058 
Styrene-butadiene  copolymers  containing 
N-methylolacrylamide,  881 
Petroleum  wax,  19543 
Polyhydric  alcohol  diesters  of  oxidatively 

refined  montan  wax  acids,  2692 
Polymaleic  acid,  5315 
Polymers — 
Ethylene-acrylic  acid  copolymers,  19059 
Ethylene- 1,4-cyclohexylene  dimethlene 

terephthalate  copolymers,  22929 
Ethylene  terephthalate-isophtfialate 

copolymers,  3771 
2-Methyl-l,3-butadiene,  16827,  18774 
Polysulfone  resins,  882,  4165 
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Sorbitan  monooleate,  11719 
Food  for  human  consumption: 
Good  manufacturing  practice,  22458 

Cacao  products  and  confectionery,  22481 
Infant  formula — 
Special  medical  or  dietary  uses 
exemptions;  reporting  and 
^  recordkeeping  rei|uirements,  6106 

Lysozyme  and  avidin  reduced  dried  egg 

whites;  identity  standard,  1 1434 
Peaches,  canned;  quality  standards,  1 1433 
GRAS  or  prior-sanctioned  ingredients: 
Editorial  amendments;  correction,  1495 
TalloU,  16829,  18774 
Human  drugs: 
Antibiotic  drugs — 
Ceftazidime  pentahydrate  for  injection; 

correction,  1367,  2478 
Imipenem  monohydrate-cilastatin  sodium 

for  injection,  11571,  16516,  22275 
Sterile  cefotetan  disodium,  20262 
Vancomycin  hydrochloride  capsules, 
22071 
Chlorofluorocarbon  propellants;  essential 

uses,  4590 
Over-the-counter  (OTC)  drug  products 
labeling;  exclusivity  policy  change, 
16258 
Correction,  18580 
Medical  devices: 
Neurological  devices;  implanted 

diaphragmatic/phrenic  nerve  stimulator, 
premarket  approval,  12100 
Correction,  15883 
Obstetrical-gynecological  devices- 
Contraceptive  intrauterine  device  and 

introducer;  premarket  approval,  16649 
Organization  and  authority  delegations: 
Commissioner  Office  et  al.;  hearings,  imports 

and  exports,  etc.,  1 1427 
Director  and  Deputy  Director,  Center  for 
Drugs  and  Biologies,  et  al.; 
chlorofluorocarbon  citizen  petitions, 
17010 
Food  and  Drugs  Commissioner;  cardiac 
pacemaker  device  or  lead  registration 
and  testing,  19328 
Organizational  structure  revision  and 

regional  offices  address  updates,  1 1429 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
Antibiotic  drugs;  exemptions  from 

certification,  8202 
Pet  Food  Insti^te;  petition  on  class  name 

use  in  pet  food  labeling,  etc.,  1 1456 
Biological  products: 
Bacterial  vaccines  and  toxoids;  efficacy 

review  implementation;  correction, 

10410 
Blood  and  blood  derivatives;  efficacy  review 

implementation;  correction.  4763 
Blood  and  blood  products;  serologic  test  for 

antibody  to  human  T-lym[^)otropic 

virus  type  III,  6362 
Correction,  7958,  9217 
Device  Good  Manufacturing  Practice 

Advisory  Committee;  meeting,  2523 
Poliovirvs  vaccine  live  oral;  additional 

standards,  16620 
Color  additives: 

D&C  Green  No.  6;  uniform  specifications. 

9843 
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CorrectkNi.  11034  ^. 

Cosmetics: 
Methylene  chloride  as  an  ingredient  of 

aerosol  cosmetic  products;  proposed  ban 
on  use,  6494 
Correction,  4931 
Food  additives: 

Vinyl  chloride  polymers,  4177,  12163 
Correctioa,  1063S.  12632 
Withdrawn.  4173 
Food  for  human  consumption: 
Chocolate  products;  standard  consideration, 
3797,  12631 
Correction,  1257,  3075 
Cocoa  powders;  standard  consideration, 
4391,  12632 
Correction,  1257 
Dry  peas,  canned;  identity,  quality,  and  fill 

of  container  standards,  19566 
Fruit  cocktail,  canned;  standard 
consideration,  3797 
Correction,  1388 
Fruit  jelly,  fruit  preserves,  and  jam;  standard 
consideration,  9063 
Correction,  11054 
Good  manufacturing  practice — 

Bakery  products  and  flour,  22483 
"  Frozen  raw  breaded  shrimp,  22482 

Tree  nuts  and  peanuts,  22482 
Rulemaking  proceedings  withdrawn,  15653 
Food  Ubeling: 
Bakery  products;  ingredient  labeling; 
exemptions,  2405 
Correction,  3466,4931 
GRAS  or  prior-sanctioned  ingredients: 

Sodium  ol^te  and  palmitate,  19851 
Human  drugs: 
Antibiotic  drugs  or  new  drugs;  appUcation 

supplement  requirements,  20310 
Antidiarrheal  drug  products  (OTC);  tenutive 

final  monograph,  16138 
Beta-adrenergic  bronchodilators  in  metered- 
dose  inhalers;  over-the-counter 
marketing,  9842 
Orphan  drug  products — 

Designations,  interim  poUcy  on  eligibility, 
^  termination,  4505 

Over-the-counter  (OTQ  drug  products 
labeling;  identity  requirements 
sUtement,  13023,  19853 
Medical  devices: 
Anesthesiology  devices — 
Breathing  frequency  monitor  (neonatal 
apnea);  performance  standard 
development,  6886,  8843 
Continuous  ventilator  and  ventilator 
tubing;  performance  standard 
development,  1 1516,  15916 
Cardiac  pacemaker  registry;  submission  of 
information  by  physicians  and  providers 
requesting  Medicare  payment,  16792 
Cardiovasctilar  devices — 

Heart  valve  replacement;  premarket 

approval,  5296 
Vascular  graft  prosthesis,  546,  3075 
Hematology  and  pathology  devices — 
Automated  difTerential  cell  counter; 
correction,  2898 
Hospital  and  personal  use  devices — 
Infant  radiant  wanner;  premarket 
approval,  1910,  4188 
Investigational  device  exemption;  citizen 
petition,  11266 


Correction,  12713 
Neurological  devices — 
Central  nervous  system  fluid  shunt  and 
components;  performance  standard 
development,  6862 
Obstetrical-gynecological  devices— 
Transabdominal  amnioacope  (fetoscope) 
and  accessories;  premarket  approval, 
7404 
Oxygen  and  delivery  systems  and  in  vitro 
diagnostic  products  for  detection  or 
measurement  of  glucose;  withdrawn, 
13023 
Registration;  reporting  and  recordkeeping 
requirements;  reduction,  6008 
Public  information: 
Memorandums  of  understanding  between 
FDA  and  Sute  agencies;  publication 
exemption,  19851 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Chloramphenicol  capsules;  approval 

withdrawn,  11482,  15836 
Chloramphenicol  oral  solution,  1441,  3433 
Drug  stability  guidelines  on  liquid  feed 

supplements;  availability,  6038,  8366 
Drug  stability  guidelines;  revised  draft; 

availability,  6037 
Ethylenediamine  dihydroiodide,  1 1483 
Free-choice  feeds  and  medicated  free-choice 

feeds;  guidelines  availability,  19898 
Iron-dex  100  injecuble  iron;  approval 

withdrawn,  18379 
Mono-alky  1  (C8-C18)  trimethyl-ammonium 
oxytetracycline;  safety,  effectiveness, 
and  environmental  daU  availability, 
1441 
New  animal  drug  applications  for  minor 
uses,  approval;  revised  guidelines 
availabiUty,  19612 
Sodium  arsanilate  (arsanilic  acid)  tablets; 

approval  withdrawn,  7497 
Sulfadimethoxine  and  ormetoprim 

combination  for  use  in  catfish;  data 
availabUity,  12930 
Top  hand  iron  injection;  approval 

withdrawn,  15072 
Tylosin;  approval  withdrawn,  11481,  15836 
Biotechnology  regulation,  coordinated 

framework,  23302 
Color  additives: 
D&C  Red  Nos.  8,  9,  19,  and  37;  D&C 

Orange  No.  17;  and  FD&C  Red  No.  3; 
report  availability,  7856,  8898 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Anesthetic  and  Life  Support  Drugs 

Advisory  Committee,  17673 
Arthritis  Advisory  Committee,  13098 
Blood  Products  Advisory  Committee,  20354 
Drug  Abuse  Advisory  Committee,  22981 
Fertility  and  Maternal  Health  Drugs 

Advisory  Conunittee,  12394 
Gastrointestinal  Drugs  Advisory  Committee, 

9265 
Medical  Radiation  Advisory  Committee, 

3433, 
National  Center  for  Toxicological  Research, 

Science  Advisory  Board,  22982 
Peripheral  and  Central  Nervous  System" 
Drugs  Advisory  Committee,  22981 
Psychopharmacologic  Drugs  Advisory 

Committee,  22981 
Pulmonary-Allergy  Drugs  Advisory 

Committee,  22981 
Radiopharmaceutical  Drugs  Advisory 
Committee.  9265.  11840 


Vaccines  and  Related  Bioldgical  Producte 

Advisory  Committee,  3433 
Veterinary  Medicine  Advisory  Committee, 
17248,  17673 
Food  additive  petitions: 
AlUed  Corp.,  8898 

American  Feed  Industry  Association,  6321 
Argus  Chemical,  19606 
Arizona  Chemical  Co.,  5262 
Betz  Laboratories,  Inc.,  16896 
Cabot  Corp.,  4435 
Ciba-Geigy  Corp.,  16896,  17537.  19087, 

19272 
Dow  Chemical  Co.,  10S71,  16896 
EMS-CHEMIE  AG,  38^ 
GAF  Corp.,  10571 
Goodyear  Tire  &  Rubber  Co.,  16897 
Inotek  International  Corp.,  12646   , 
Merck  A  Co.  Inc.,  687 
Mobil  Chemical  Co.,  19273 
Monsanto  Co.,  17098 
Radiation  Technology,  Inc.,  16897 
Ranks,  Hovis,  McDougall  Research,  Ltd., 

19610 
Reynolds  Metals  Co.,  22566 
RohmTech,  Inc.,  13294 
Schenectady  Chemicals,  Inc.,  10572 
Society  of  the  Plastics  Industry,  Inc.,  22982 
Velsicol  Chemical  Corp.,  7638,  8898 
'  Food  for  human  consumption: 

l,2-Dibromo-3-chloropropane  in  agricultural 

conunodities  and  milk,  11349 
Domestic  and  imported  dates  and  date 

material;  sequential  analysis  plan;  guide 
availabUity,  11482,  15962 
Identity  standard  deviation;  market  testing 
permits — 
Green  beans,  canned,  8707-8709,  22567 
Pacific  salmon,  canned,  1043 
Tuna,  cann^,  4652 
Kepone  in  fi^,  shellfish,  and  crabmeat; 

action  levels,  11840 
Paprika;  procedures  for  establishing  and 

evaluating  defect  action  levels,  12931 
Pistachio  nuts,  in-shell,  domestic  and 

imported;  retcsting-cracjtout  procedures; 
guide  availability,  21627 
Spices;  defect  action  levels;  guides 

availabUity,  12394 
Sugar  alcohols  and  lactose  in  animal 

experiments,  2577 
Tomato  products,  canned;  defect  action 
levels;  guide  avaUabUity,  12394.  15696 
Grants  and  cooperative  agreements: 
Orphan  products,  clinical  studies  of  safety 
and  effectiveness,  1299.  3257,  5606 
GRAS  or  prior-sanctioned  ingredients: 
CPC  International,  Inc.,  10571 
Diamond  Crystal  Salt  Co.,  12395 
Gattefosse  Etablissements,  20354->^ 
Hereld  Organization,  19612 
Lonza,  Inc.,  12212 
Novo  Laboratories,  Inc.,  13293 
Victorian  Chemical  Co.,  Pty.  Ltd.,  12212, 
12213 
Human  drugs: 
Allergenic  products  for  therapeutic  uses; 
clinical  trials  for  evaluation  of  safety 
and  efRcacy;  draft  guideline,  4811 
Bioequivalence  of  solid  oral  dosage  forms; 

public  workshop,  2574,  9265.  23476 
Deprol  tablets;  hearing,  2055 1 
Diutensen  tablets;  hearing.  20552 
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Exclusivity  petitidns— 
Chlorhexidine  gluconate,  22S6S 
Erythromycin  and  benezoyi  peroxide, 
4991 
.   Feldene  (piroxicam),  3658 
Internationa]  drug  scheduling — 
Nonbarbiturate  sedatives,  7639 
Milpath  tablets;  approval  withdrawn,  11348, 

12567 
New  drugs  and  antibiotic  drugs;  marketing 
applications  approval;  organization  and 
content  supplement;  draft  guidelines; 
availability,  2574,  12567 
Nomifensine  maleate,  21981 
Oral  estrogens  for  postmenopausal 
osteoporosis;  drug  efficacy  study 
implementation;  reevaliiation,  12568 
Orphan  drug  products — 

Designations;  cumulative  listing,  3844, 
5106 
Parenteral  multivitamin  drug  products 

approval  withdrawn  in  part;  correction, 
'3847 
Pentaerythritol  tetranitrate  in  combination 
with  meprobamate;  approval  withdrawn, 
11348 
Regulatory  review  period  determinations — 
Betagan,  15386 
Betopic,  70 
Cefotan,  11981,  15962 
Femstat,  15695 
Hexabrix  injection,  1560 
Isovue,  15836 
Mexitil,  16593 
Omnipaque,  11841 
Orudis,  15837 
Primaxin,  10266 
Suprol,  12570,  16111 
Tambocor,  7497,  10116 
Temovate,  15838 
Virazole,  15543 
Weilbutrin,  16594 
Searle  et  al.;  approval  withdrawn,  21983 
Trifluoperazine  hydrochloride;  revised 
labeling,  2575 
Laser  variance  approvals,  etc.) 
Cranbrook  Institute  of  Science  et  al.,  1442 
O'Brien,  Brian  B.,  et  al..  7640 
Medical  devices: 
Anesthesia  apparatus  checkout;  draft 

recommendations;  availability,  10673 
Cardiopulmonary  bypass  oxygenator; 

reclassification  petition  denied,  19608 
Investigational  medical  devices;  guideline  for 

preparing  notices  of  availability,  1 1642 
Neonatal  total  and  unbound  bilirubin  test 
system;  reclassification  petitions; 
recommendation,  15839,  21807 
Patent  extension — 
Automatic  implantable  cardioverter/ 

defibrillator  system,  4436 
NovafU,  4995 

Tony  soft  contact  lens,  18043 
Surgical  simplex  P  antibiotic  bone  cement; 
reconsideration  petition,  19610 
Medical  devices;  premarket  approval: 
AB-COREK  (in  vitro  radioimmunoassay  for 
antibody  to  hepatitis  B  core  antigen  in 
serum  or  plaimaX  12395,  17837 
AK-Salt  Tablet  System.  8899 
ALGES  (hefilcoa  A)  Bifocal  Contact  Lens, 

15846 
Bauach  *  Lomb  Silsoft  (Elastofilcon  A) 

Contact  Lens.  4992 
Blairex  Sterile  Saline  Solution,  7855 
Boston  Lens  II  (Itafocon  A)  ALGES  Bifocal 
Contact  Lens  (Clear  and  Tmted).  3256, 
4811 


Caridex  Caries  Removal  System,  16391 
Collacote  Collagen  Wound  Dressing  for 

Dental  Surgery,  71 
Corometrics  Neotrak  SIS  Neonatal  Monitor 

with  tcPC02  capability.  4037.  5263 
Crystalens  Saline  Spray,  10116 
CustomEye$-38  S  (|x>lymacon)  Tinted 

Hydrophilic  Bifocal  Contact  Lens,  8899 
CustomEyes-38  S  ET-3/ET-4  (polymacon) 

Tinted  Hydrophilic  Extended  Wear 

Contact  Lens,  10447 
DelU  Model  925  Pulse  Generator,  etc.,  3256 
DEY-VIAL  Sterile  Saline  Solution,  11110. 

12746 
DILAPAN  Hygroscopic  Cervical  Dilator. 

21248 
GammaDab  [1251]  Alpha-Fetoprotein 

Radioimmunoassay  Kit,  21982 
GORE-TEX  Suture  ePTFE  Nonabsorbable 

Monofilament,  7127 
Helistat  Absorbable  Collagen  Hemostatic 

Sponge.  71 
HYDRASOFT  (methafUcon  A)  HydrophiUc 

Contact  Lens,  10675 
Kontur  Soft  (methafilcon  A)  Hydrophilic 

Contact  Lens,  10677 
Lasag  Microruptor  MR-2  Nd:YAG 

Ophthalmic  Laser,  10676,  12646 
Maiftfield  Scientific  Heart  Trak  Coronary 

Balloon  DilaUtion  Catheter  System, 

4993,  7641       ^ 
MAXON  Monofilslment  Polyglyconate 

Absorbable  Surgical  Suture,  Clear  or 

Green,  19606 
Medtronic  Scoliosis  System  Model  3100-2, 

72 
Micro YAG  Nd:YAG  Ophthahnic  Laser, 

19607 
Model  91-50  Anterior  Chamber  Intraocular 

Lens,  5607,  16208 
Model  L1-L5  Optiflex  Anterior  Chamt>er 

Intraocular  Lens,  22135  "* 

Modified  C-Loop  Single-Piece  Perspex  CQ 

Posterior  Chamber  Intraocular  Lenses 

(Planar  Model  SM-1,  Angular  Model 

CR-1.  and  Planar  Model  GR-1),  21247 
Ocu-Disat  Salt  Tablets,  8561 
OCUSIL  (Nefocon  A)  Contact  Lens  (Qear 

or  Blue),  73 
OrthoPak  Bone  Growth  Stimulator  System, 

12210,  17837 
PERMATHIN  (TetrafUcon  A)  Hydrophilic 

Contact  Lens,  5607      « 
Physio-Stim  (bone  growth  stimulator),  13292 
Polycon  II  (Silafocon  A)  Bifocal  Contact 

Lens,  4994 
QwikCare  System  for  soft  (hydrophilic) 

contact  lenses,  8560.  11981 
SGP  (Telefocon  A)  Lens,  2761 
Sharplan  Model  702  Nd:YAG  Laser.  17099. 

19273 
Sun  Soft  (methafilcon  A)  Hydrophilic 

Contact  Lens.  10674 
TANDEM-R  PSA  nununoradiometric 

Assay  for  Quantitative  Measurement  of 

Prosute-Specific  Antigen  (PSA)  in 

Serum.  12211 
Toray  (Astifilcon  A)  Soft  Contact  Lens, 

7641 
UV400  intraviolet-(UV-)Ab8orbing 

Posterior  Chamber  Intraocular  Lens, 

22135 
VISCOAT  (Sodivm  chondroitin  sulfate- 

sodium  hyaluronate)  (ophthalmic 

surgical  aid),  20712 
Meetings: 
Advisory  committers,  panels,  etc.,  2575, 

2576,  2760.  2969.  5262.  6321.  6934.  7856, 


8030.  8560.  9120.  10930,  11841,  11842, 
11981.  12396.  12570,  13097,  15838, 
16748,  17100,  18042,  18662,  21422,  22982 
Consumer  information  exchange,  2761,  6321, 

10448, 16391,  17673,  18%3,  21423 
Federation  of  American  Societies  for 

Experimental  Biology,  7127,  21625 
Health  professional  organizations,  10673 
Low  Back  Referral  Criteria  Panel,  2576 
Small  business  participation,  7856 
Memorandums  of  understanding: 
Agricultural  Marketing  Service — 
Inspection,  sampling,  etc.,  of  imported 

dates,  etc.,  11480,  15962,  19412,  21628 
Inspection,  sampling,  etc.,  of  imported  in- 
shell  and  shelled  pistachio  nuts,  21626 
Nutrition  goals,  199p;  PHS  implementatioa 
plan: 
Report  availability,  21627 
Study  announcement  and  meeting,  687,  2762 
Radiological  health: 
Diagnoctic  nuclear  medicine  exposure  to 
embryo,  fetus,  and  infant;  minimization; 
final  recommendations;  availability,  6039 
Diagnostic  radiology  examinations;  radiation 
exposure  evaluation;  final 
recommendations;  availability,  6039 
Radionuclides  in  imported  foods;  levels  of 
concern;  compliance  policy  guide 
availability,  23155 
Sunlamp  variance  approvaK  etc.: 
Heinz  Kettler  Metallwarenfabrik  GmbH  ft 
Co.  et  al.,  2577 
X-ray  systems  variance  approvals,  etc.: 
XI  Tech  Inc.,  4995 

Food  and  Nutrition  Serrice 
RULES 

Child  nutrition  programs: 
Child  cafe  food  program — 
Audit  requirements  for  State  and  local 

governments,  4293 
Meat  alternates  used  in  programs,  16807. 
23515 
Commodity  sui^emental  food  program; 

administrative  fiindins  formula,  1  lOM 
National  school  hmch  pn^ram — 
Meat  alternates  used  in  programs,  16807, 
23515  \ 

Summer  food  service  program,  3322        * 
Meat  alternates  used  in  programs,  16807, 
23515 
Women,  inftnts,  and  children;  special 
supplemental  food  program;  food 
package  regulations,  13207 
Correction,  16IS5 
Food  distribution  program: 
Emergency  food  asnstance  program,  etc, 

12819 
National  commodity  processing  program,      "^ 
23515 
Food  stamp  program: 
Alaska  tfaiifty  food  plan.  16281 
Community  mental  health  centers,  credit 
unions,  and  farm  self-employment  loaies, 
6511 
Coupon  redemption  f(|es  (Food  Security  Act; 

imfriementation),  12497 
Earned  income,  shelter  and  dependent  care 
deductions,  resource  limits  and  sales  tax 
on  food  stamp  purchases  provisions, 
11009 
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Comctiofi.  18744 
EKgMe  boui^oid  certificatioii,  resource  and 
I  eiifibility  cntera,  etc.,  and 
mewlmeiits,  10764 
Correctioii.  1S744 
Food  Secority  Act  of  I98S:  noodiscretioiiary 

pfovMiom.  18744 
lacome  and  fWgitiility  veiificatico 
procedures,  7178 
CorrectiOta.  12307 
Services  in  Social  Security  Admintstration 
offices  (Food  Security  Act; 
impleBieatatioaX  20793 
PMWOSED  RULES 
Child  milritiofi  programs: 
^TyV^  care  food  prograin — 
Day  care  homes;  qxnsoring  organization 

reviews,  12711 
Key  element  reporting  system,  3603 
State  administrative  expense  funds,  10214 
Food  distribution  program: 
National  commodity  processing  program, 
4370 
Food  stamp  program: 
Issuance  and  iiwwanrc  liability  rules  review, 

12268 
Liabilities  and  quality  contnd  arfoitratioa, 
administrative  review  process,  9821 

NOTICES 

Child  nutrition  programs: 
Child  care  food  program — 
National  average  payment  rates,  etc., 
23570 
Meals  and  milk,  free  and  reduced  price; 
income  eligibiUty  guidelines,  10244 
School  lunch,  breakftst,  and  special  milk 
programs;  national  average  payments/ 
iMTMinim  reimbursement  rates,  23S71 
Supamer  food  service  program; 
reimbursement  rates,  33S4 
Women,  inftnta,  and  children;  special 
supplemental  food  program;  income 
poverty  guidelines,  12S32 
Food  distribution  program: 
Elderly;  donated-food  assistance  level  or 
cuh  in  lieu  for  nutrition  |»ograins, 
19880 
Surplus  commodities;  availability,  747S 
Food  stamp  program: 
Deduction  adjustments,  1 1086 
Income  eligibility  standards;  adjustment, 
19880 
Meetings: 
Child  Nutrition  National  Advisory  Council, 
16366    . 

Food  Safety  and  Inspectton  Serrice 

RULES 

Meat  and  poultry  inspection: 
Bacon;  nitrite  leveb,  21731 
Broilers  and  comish  game  hens;  streamlined 

inspection  system,  3569,  lOSOCT 
Imported  products;  list  of  eligible 
countries — 
Withdrawals,  4585 
Pork  irradiation;  trichinella  spiralis  control, 

1769 
Retail  stores  exemptions;  dollar  limitations 
adjustment,  13483 

PROPOSED  RULES 

Meat  and  poultry  inspection: 

Broilers  and  comish  game  hens;  facility  and 
equipment  requirements  for  streamlined 
inspection  system,  3621,  7582 


Export  certificates  ddivery,  6743 
Import  inspection;  requirements, 

responsibilities,  and  procedures,  18456 
Imported  products;  list  of  digible 
countries — 
Great  Britain,  12161,  19755 
Withdrawals.  17196 
I^abeling  system;  total  plant  quality  control, 

7283 
Pork  or  beef  with  barbecue  sauce;  labeling 
provisions,  6415 
Correction,  7077 

NOTICES 

Meat  and  poultry  inspection: 
Imported  products  activities  at  other  than 
approved  locations;  elimination;  policy 
sUtement,  7304 
Inspection  services;  holiday  and  overtime 

limitations  for  1986  FY,  13541 
Standards  and  Labeling  Division  policy 
memoranda,  16878 
Meetings: 
Pesticide-treated  seed,  use  in  animal  feed, 
23109 

Foreign  Agricnltnral  Serrice 

NOTICES 

Agricultural  information  and  marketing  service 

to  private  sector;  user  fees  increase,  8523 
Import  quotas  and  fees: 
Condensed  milk  from  Denmark;  country  of 
origin  quota  adjustment,  16366 

Fordgn  Assets  Control  Office 

RULES 

Ubyan  sanctions,  1354,  2462,  19751,  22802 

Foreign  Claims  Settlement  Commission 

RULES 

Ethiopian  claims  program;  losses  resulting  from 
nationalization,  etc.;  filing  of  claims,  10631 

NOTICES 

Ethiopian  claims  program;  losses  resulting  from 
nationalization,  etc.;  filing  deadline,  etc., 
10682 
Meetings;  Sunshine  Act,  5636,  16419,  17565 
Privacy  Act;  Ethiopian  claims  program; 
systems  of  records,  10681 

Foreign-Trade  Zones  Board 

NOTICES 

AppUeatkms,  hearings,  determinations,  etc: 
Alabwna,  17782 

Alabama;  Chrysler  Electronics  Plant.  9235 
Arkansas;  Polar  Stainless  Products  Sink 

Plant,  4205 
California.  12189,  18639 
Colorado.  22538 
Florida,  2746,  3638,  3639 
Hawaii;  Dole  Pineapple  Plant,  10246.  21393 
Hawaii;  Maui  Pineapple  Facility.  16367 
Illinois.  774,  12356.  20684 
Illinois;  Ford  Motor  Co.  Plant.  3639 
niinois;  Foster  Loudspeaker  Plant.  10246 
Illinois;  Hella  North  America.  Inc..  12356 
Indiana,  1C064 

Indiana;  Chrysler  Corp.  Plant,  3640 
Iowa,  774 
Kentucky;  International  Business  Machines 

Corp..  3356 
Kentucky;  Toyou  Auto  Plant,  21946 
Louisiana.  17783 
Louisiana;  TransAmerican  Natural  Gas 

Refinery,  7971 


Michigan;  Mazda  Manufacturing  (USA) 

Corp.  Plant.  12189 
Missouri.  6016 
Nevada,  12904 
New  York;  Chrysler  Transmission  Plant, 

17906 
New  York;  Greater  Buffalo  Press,  Inc.,  Ink 

Manufacturing  Facilities,  18468 
New  York;  Jack  Young  Associates,  Inc., 

apparel  plant,  9235 
North  Carolina,  3356 
C»iio,9697 
Ohio;  Honda  Auto  and  Motorcycle  Engine 

Plant,  7306 
Oregon;  Floating  Point  Systems  Computer 

Plant,  16368 
Texas,  15029,  23252 
Virginia,  5571 
Washington,  12189 

Forest  Senlce 

RULES 

Administration: 
U.S.  Postal  Service  postmarks;  time  of  filing 
determinations,  9010,  19830 
Land  uses: 
Mark  Twain  National  Forest;  special  uses 
rental  fees  waiver.  16682 
Minerals;  operations  in  Misty  Fjords  and 
Admiralty  Island  National  Monuments, 
AK.  etc.,  20825 
National  forest  system;  prohibitions;  technical 

amendments  and  correction,  1250 
Prohibitions;  possession,  storage,  and 
transportation  of  food  materials  that 
attract  bears,  12991 
Recreation  management: 
Occupancy  and  use  of  sites  and  areas  of 
concentrated  public  use,  10382  • " 

Withdrawn,  15481 

PROPOSED  RULES 

Timber  sales,  national  forest: 
Export  and  substitution;  reporting  and 
recordkeeping  requirements,  17994 
Suspension  and  debarment.  3158,  9072 

NOTICES 

Appeals  Handbook;  availability.  10041 
Boundary  establishment,  descriptions,  etc.: 
Black  Hills  National  Forest,  10564 
Chattooga  Wild  and  Scenic  River,  GA,  773 
Continental  Divide  National  Scenic  Trail; 
comprehensive  management  plan; 
availability,  11962 
Development  and  management  plans: 
Mono  Basin  National  Forest  Scenic  Area. 
CA;  guidelines,  23449 
Environmental  sUtements;  availability,  etc.: 
Boise  National  Forest,  ID,  21009 
CiboU  National  Forest,  NM,  12188 
Colville  National  Forest,  WA,  44,  4778 
Coronado  National  Forest,  AZ,  20862 
Custer  National  Forest  and  National 

Grasslands,  4642 
Deerlodge  National  Forest,  MT,  5386,  6290 
Gallatin  National  Forest.  MT.  4778 
Gypsy  moth  suppression  and  eradication 

projects.  5750 
Hells  Canyon  National  Recreation  Area.  ID, 

3234 
Intermountain  region  noxious  weed  and 

poisonous  plant  control  program,  10416 
Kootenai  National  Forest,  MT,  6014 
Lake  Tahoe  Basin  Management  Unit,  CA 
and  NV,  20540 
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Land  Management-Forest  Service 

Inteixshange,  8901 
Lassen  National  Forest,  CA.  17761,  18467, 

23110 
Lewis  and  Clark  National  Forest.  MT,  399S, 

8223 
Los  Padres  National  Forest,  CA,  9233 
Netperce  National  Forest,  ID,  8524 
Pacific  Northwest  Region,  S218,  18014, 

21943 
Pacific  Southwest  Region,  19578 
Plumas  National  Forest,  CA,  12189 
San  Juan  National  Forest,  CO,  9233 
SanU  Fe  National  Forest,  NM,  16366 
Stanislaus  National  Forest,  CA,  3234,  5098 
Tahoe  National  Forest,  CA  and  NV,  10417 
Targhee  National  Forest,  ID,  20540 
Tongass  National  Forest,  AK,  1001,  7303, 

9234,  11460.  17379 
Western  Spruce  budworm  insect  control, 
3234,  5386 
Florida  National  Scenic  Trail;  draft 

comprehensive  plan;  availability,  7599 
Illinois  Wild  and  scenic  river  management  plan. 
Siskiyou  National  Forest,  OR;  availability, 
5751 
Land  and  resource  management  planning 

schedules,  19772 
Land  and  resource  management  plans: 
California.  18467.  20540.  23110 
Colorado.  17760 
Nevada,  20540 

Revisions  and  amendments  clarification,  1476 
Meetings: 
Florida  National  Scenic  Trail  Advisory  ' 

Council,  7599 
Mono  Basin  National  Forest  Scenic  Area 

Advisory  Board,  11331,  17076 
Mount  St  Helens  Scientific  Advisory  Board, 

7840,  18818 
Pacific  Crest  National  Scenic  Trail  Advisory 

Council,  7095 
Sute  Foresters  Committee,  7096 
Organization,  ftmctions,  and  authority 
delegations: 
Director  of  Lands,  Watershed  and  Minerals, 
Eastern  Region,  3234 
Pacific  Crest  National  Scenic  Trail;  relocation, 

19579 
Situk  River,  AK;  wild  and  scenic  river, 

negative  determination,  10246 
Small  business  timber  set-aside  program,  4264, 

10645 
Timber  sales,  national  forest: 

Mapleton  Ranger  District,  Siuslaw  National 
Forest.  OR,  421 

General  Acconnting  Office 

RULES 

Personnel  Appeals  Board  procedures,  7735 

NOTICES 

Balanced  Budget  and  Emergency  Deficit 
Control  Act  (Gramm-Rudnum-HoUings): 
Badget  reductions  for  1986  FY,  2812 

Genovl  Senrices  Administration 

RULES 

Acquisition  regulations: 
Construction  contracts;  payment  due  dates; 

temporary,  5335 
Contracting  officer  warrant  program 
training.  16690 
Correction.  21175 
Contractor  inspection  requirements,  8678 


Federally-assisted  contract  clauses;  daily 

overtime  requirement,  4366 
Hand  or  measuring  tools;  procurement 

restrictions,  16692 
Imprest  fund  and  certified  invoice  * 

thresholds,  increase,  1814 
Payafent  due  date  clauses  for  supply,  service. 

and  construction  contracts,  etc..  23062 
Price  reductions  for  delinquent  deliveries 
from  workshops  for  blind  or  other 
severely  handicapped.  8677 
Prompt  payment  discounts.  23060 
Protests,  disputes,  and  appeals;  format 
determination;  construction  contracts, 
bid  documents  charges,  etc..  5331 
Supplies  and  services  order  forms; 
processing  procedures.  12704 
Correction,  16175 
Termination  for  convenience  of  Government 
and  termination  liabiUties,  194 
Federal  Acquisition  Regulation  (FAR): 
Amendments,  2648 
Competition  in  contracting  requirements; 

correction,  3070 
Corporate  aircraft  and  automobile,  public 

relations,  and  lobbying  costs,  etc.,  12296 
Foreign  acquisition;  Caribbean  Basin 
countries,  16802 
Correction,  20976 
International  Federal  Supply  Schedule,  etc.. 

19712 
Subchapter  assignments;  editorial  note,  6004 
Utility  services  acquisition  and  flexitime, 
12292 
Federal  Information  Resources  Management 
Regulation: 
ADP  equipment;  management  of 

obsolescence,  9957 
Federal  information  processing  standards, 
etc.;  update,  8317 
Correction,  10392 
Organization  and  functions,  23229 
Property  management: 
Cus;omer  supply  center  program,  13498 
Deiiarment,  suspension,  and  ineligibility  of 
contractors  who  piuxhase  Federal 
personal  property,  13500 
Federal  employee  parking;  expiration  date 

extended,  11022 
Government-owned  and  leased  motor 

vehicles,  9654 
Interagency  fleet  management  system.  1 1022 
Motor  equipment  management,  1 1684 

Correction,  15481 
Motor  vehicles  procurement,  20828 
Procurement  sources  and  programs;  dollar 
thresholds  for  billing  adjustments,  7571 
Supply  and  procurement;  cancellation  of 
obsolete  authority  delegations,  1511 
Systems  furniture  acquisition,  15782 
Transportation  and  traffic  management — 
Travel  agents  and  management  centers 
use,  23539 
Utilization  and  disposal— 
Aimual  report;  excess  and  surplus  personal 

property  (SF  121),  8674 
Real  property,  unneeded;  identification. 
193 
Waivers  request  1793 
Work  space  management  reform 
implementation,  17630 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-dfTective  policies 
and  procedures,  7000 
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PROPOSED  RULES 

Acquisition  regulations: 
Contract  clauses,  aU^tion  of  orders,  etc., 

6012 
Contracts;  bonding  and  insurance 

requirements,  etc.,  21195 
Federal  Acquisition  Regulation  (FAR); 
Construction  and  architect-engineer 

contracts.  15264 
Contract  changes  clauses.  16462 
Contract  costs;  reasonableness,  7379 
Contract  price  proposal  submission.  SF  1411. 

23396 
Cost  aooounting  standards,  etc.,  20238 
Federal  Prison  Industries;  priority  status, 

21496 
Legislative  lobbying  costs,  19506 
Price  negotiation  memorandum,  15264 
Ratification  of  unauthorized  commitmants; 

uniform  guidance.  9429 
Regulatory  agenda.  14756 
SeUing  costs,  2536 

Service  contracts;  property  clauses,  6360 
Set-aside  contracts;  small  purchase  limitation, 

23396 
Small  business  set-aside  determinations  (rule 

of  two),  18810 
Stock-related  employee  compensation;  costs 

coverage,  12676 
Travel  costs,  19690 
Utility  services,  16988,  23248 
Federal  Information  Resources  Management 
Regulation: 
Federal  information  processing  standards, 

etci;  update,  23248 
Property  management: 
Buildings  and  grounds  management;  draft 

availability,  7093  " 
Smoking  regulations  in  GSA-controUed 

buildings,  18805 
Supply  and  procurement;  draft  availability, 

4619 
Regulatory  agenda,  14614 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3124,  3508,  3843.  9119, 
23602 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Procurement  and  Supply,  Joint  Federal. 
State,  and  Local  Government  Advisory 
Panel.  21625.  22867 
Environmental  statements;  availability,  etc.: 
Los  Angeles  Federal  Center  Master  Plan. 
CA.6037 
Federal  Acquisition  Regulation  (FAR): 
Agencikinfonnation  collection  activities 

under  OMB  review.  4649,  1S9S6.  19378 
Looseleaf  edition;  ordering  procedures, 
21588 
Federal  assistance  programs  retrieval  system. 

23602 
Federal  Information  Resources  Management 
Regulation: 
Looseleaf  edition;  ordering  procedures, 
18842 
Privacy  Act;  systems  of  records,  19604 
Property  management: 
Fliysical  fitness  facilities;  establishment 

guidelines,  18379 
Portion  Artificial  Island/ Alloway  Cnek 
Disposal  area.  New  Castle  County,  DE; 
wildlife  order  conveyance,  9119 
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Portioa  Artificial  bland/ Alloway  Creek 
Di^toaal  area,  Sakm  County.  NJ; 
wildlilie  (xder  conveyance.  9119 
Sdf-aervice  store— 

Natioaal  Capital  RegioQ.  closures,  3308 
Transportation— 
Oovenunent  bin  of  lading  and    *; 
tramportatioii  request  forms; 
availability,  22134 
Travd  regulatioas: 
Civilian  employee  travd  expenses,  196W 
Real  estate  sale  and  purchase  expenses  for 
change  of  oflicial  station; 
reimbursement.  ISM,  3309 
Relocatioo  income  tax  allowance.  9528 

Gcologkal  Sanrey 

RULES 

Water-reaources  research  and  technology 
devefopment  programs,  20961 

NOTICES 

Meetings: 

Interagency  Arctic  Research  Policy 

Committee,  10449 
Water  DaU  for  Public  Use  Advisory 
Comniittee,  10119 
Organization,  functions,  and  authority 
ddegations: 
Eastem/Westem  Distribution  Branches; 
consolidation,  16901 

GoreruMiit  Priating  Office 

NOTICES 

Meetings: 
Depository  Library  Council.  3S09 

Graats  aad  Prograai  Systeois  Office 

RULES 

Forest  and  rangeland  renewable  resources; 
competitive  research  grants  program, 
1S288 

PROPOSED  RULES 

Forest  and  rangeland  renewable  resources; 
competitive  research  grants  program,  6696 

NOTICES 

Conmiittees;  establishment,  renewals, 
terminations,  etc.: 
Science  and  Education  Research  Grants 
Program  Policy  Advisory  Committee, 
18014 
Grants;  availability,  etc.: 
Forest  and  rangdand  renewable  resources; 
competitive  research  grants  program. 
16270 
Meetings: 
Agricultural  Research  and  Extension  Users 
National  Advisory  Board.  3088;  1SS18 

Harry  S.  Tnuaaa  Scholarship 
Fooadation 

NOTICES 

Meetings;  Sunshine  Act,  8272 

Health  aad  Homaa  Serrices 
Departnieat 

See  also  Alcohol.  Drug  Abuse,  and  Mental 

Health  Administration;  Centers  for  Disease 
Control;  Child  Support  Enforcement 
Office;  Community  Services  Office; 
Family  Support  Attaninistration;  Food  and 
Drug  Administration;  Health  Care 
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Fmanctng  Administratioii;  Health 
Resources  and  Services  Administration; 
Human  Development  Services  Office; 
National  Institutes  of  Health;  Pubbc 
Health  Service;  Social  Security 
Administration 


|UUIUVUB. 

r terms;Director.  I 
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RULES 

Acquisition  regulations: 
Definition  of  terms;_Director.  Division  of 
Procurement, 
Conflict  of  interests. 
Grants,  administration: 
ADP  equipment  and  services;  conditions  for 
Federal  financial  assistance,  3337 
Medicare: 

Physician  fee  freeze  sanctions,  18790 
Medicare  and  medicaid  programs: 

Fraud  and  abuse  provisions;  correction,  9793 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-dfTective  policies 
and  procedures,  7000 
PROPOSED  RULES 
Freedom  of  Information  Act;  implemenUtion, 

13250 
Nondiscrimination  requirements  ap[riicable  to 

block  grants  and  other  programs,  2806 
Privacy  Act;  implementation,  16074 
Regulatory  agenda,  13930 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  253,  2573,  3255,  4811,  5606, 
6318,  7127,  8029.  8897,  9893,  10672,  11641. 
12367,  13292,  15694,  16389,  17248.  18041. 
18962,  19605.  20711.  21625.  22564,  23475 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Catastrophic  Illness  Private/Public  Sector 
Advisory  Committee,  8898 
Intergovernmental  review  of  agency  programs 

and  activities,  5103 
Meetings: 
Catastrophic  lUness  Private/Public  Sector 
Advisory  Committee,  9S3a  10447, 
12746,  13292,  20350 
Evaluation  of  Pain  Commission,  1440 
Organization,  functions,  and  authority 
ddegations: 
Deputy  Inspector  General  et  al.,  1 1347 
Family  Support  Administration  et  al..  1 1641 
General  Counsel  Office.  6319.  22981 
Health  Care  Financing  Administration.  1042, 

11348 
Health  Care  Financing  Administration  et  al., 

9894 
Human  Development  Services  Office,  17409 
Inspector  General  Office  et  al.,  9894 
Social  Security  Administration.  782,  2969 
Poverty  income  guidelines;  annual  revision, 
5105 

Health  Care  Flnaadng  Administration 

RULES 

Medicaid: 
Financial  eligibility  for  categorically  needy 
individuals  who  lose  supplemental 
security  income  digibility  due  to  cost  of 
living  increases,  12325 
Correction,  12855 
Health  care  facilities  long-term  care  survey, 

21550 
Hospitals;  conditions  of  participation,  22010 
Income  and  eUgibility  verification 
procedures,  7178 
Correction,  13501 
Income  eUgibility  determination  procedures; 
CFR  correction,  3959 


Intermediate  care  ftdlities  for  bienudly 
retarded—  ' 

Fire  safety  standards,  13224,  16688,  17340 
Persons  with  related  conditions, 
definitions,  19177 
Life  Safety  Code,  home  health  agency 
participation,  and  speech  pathology 
services.  23541 
Reporting  and  recordkeeping  requirements. 

9792,  11581.  18790 
Third  party  liability,  rates  for  skilled 
professional  medical  personnd,  etc.; 
correction,  16318 
Medicare: 
Hedth  care  facilities;  long-term  care  survey, 

21550 
Hospitd  inpatient  services,  prospective 
payments  (Diagnosis  Related  Groups). 
4166 
Hospitd  inpatient  services,  proq)ective 
payments;  1986  FY  changes,  16772 
Hospitals;  conditions  of  participation,  22010 
Life  Safety  Code,  home  hedth  agency 
participation,  and  speech  pathology 
services,  23541 
Mdpractice  insurance  for  hospitals;  payment 

for  costs,  11142 
Noncovered  services;  liability  determination 
procedures,  6222 
Correction,  9792 
Nonphysician  medicd  services; 

reimbursement  limitations;  correction, 
11582 
Physician  fee  freeze  sanctions,  18790 
Reporting  and  recordkeeping  requirements, 

9792,  11581,  18790 
State  reimbursement  control  systems 
recognition,  15481 
Reporting  snd  recordkeeping  requirements, 
9792,  11581.  18790 

PROPOSED  RULES 

Medicaid: 
Benefit  period  determinations,  drug  regimen 

reviews,  etc.,  17997 
Hospitd  and  long-term  care  facility  services; 

medicaid  payment  revisions,  5728 
Mandatory  second  surgicd  opinion 

requirements,  21933 
Medicd  assistance;  third  party  liability 

resources  identification,  19227 
Mentally  retarded,  intermediate  care 

facilities;  standards,  7520 
Reporting  and  recordkeeping  requirements, 
6429 
Medicare: 
Benefit  period  determinations,  drug  regimen 

reviews,  etc.,  17997 
Cardiac  pacemaker  registry;  submission  of 
information  by  physicians  and  providers. 
16792 
End-stage  rend  disease  program; 
redesignation  of  networks  and 
reorganization  of  network  organizations, 
12714 
Hospice  "core"  services;  nursing,  7292 
Hospitd  inpatient  prospective  payment 
system  (Diagnosis  Related  Groups), 
19970 
Correction,  20435,  22948 
Hospitd-specifk  portion  of  prospective 

payment  rate;  adjustment  policy,  8208 
Medicd  education;  indirect  costs  payment, 

6755 
Processing  of  claims  by  electronic  means, 
2736 
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Renonable  charge  limiutions,  S726,  10033 
Rqx)pting  and  recordkeeping  requirements, 

4619,  6429 
Return  on  equity  capital  provisions  and 

removal  of  exception  from  cost  limits 

for  newly-established  home  health 

agencies,  6139 
Sole  community  hospitals;  prospective 

payment  adjustments,  8211 

NOTICES 

Medicaid: 
State  plan  amendments,  reconsideration; 
hearings — 
Alabama,  74 
Alaska,  15847 
Arkansas,  3433.  22567 
California,  3512,  8562,  22354 
Michigan.  12646 
New  York,  75 
North  Carolina,  1301 
Ohio,  4653 
South  Carolina,  4653 
South  Dakota,  450 
Medicare: 
Diagnosis  Related  Groups;  classification 

system,  8762,  20192 
End-stage  renal  disease;  outpatient 

maintenance  dialysis  services;  composite 
rates  and  methodology  for  prospective 
payment,  17537 
Freestanding  home  health  agencies; 
-  assignment  and  reassignment  to 
designated  regional  intermediaries,  5403 
Health  maintenance  organizations  and 
competitive  plans;  standardized  per 
capita  rates  for  payments,  506 
Home  health  agency  costs  per  visit;  schedule 

of  limits,  10267,  19734 
Physician  services — 
Outpatient  maintenance  dialys&Mnonthly 
capitation  payment,  9530     ^ 
Skilled  nursing  facility  inpatient  routine 
service  costs — 
Freestanding  and  hospital-based;  schedule 
of  limiu  update,  11253,  17673,  21807 
Hospital-based;  schedule  of  limits.  1 1234. 
17674.  21807 
Organization,  functions,  and  authority 

delegations,  1042,  23156 
Privacy  Act;  systems  of  records,  6597,  1 1643, 
18044 

Heaia  Resources  and  Senices 
Administnitioii 

See  Public  Health  Service 
NOTICES 

Advisory  committees,  annual  reports; 

avaiUbUity,  3513,  4654 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Graduate  Medical  Education  Council,  21984 
Grants  and  cooperative  agreemenU: 
Acquired  Immune  Deficiency  Syndrome 
(AIDS)  service  demonstration  projects, 
20553 
Community  and  migrant  health  centers,  7128 
Comprehensive  primary  health  care  services. 
Statewide  organizations;  planning  and 
development,  19087 
Computer-based  simulations  for  oMdical 
training  in  arthroscopy;  planning  and 
development,  15544 
Dentistry  general  practice,  residency  training 
and  advanced  education.  1443,  13099 


Geriatric  education  centers,  12647 
Health  careers  opportunity  program, 

disadvantaged  health  profevion  students 
and  nursing  special  project  grants — 
Low  income  levels,  19088 
Health  professions  and  nurse  teaching 

facilities,  federally-assisted;  recovery  of 
funds  in  transaction  affecting  ownership; 
policy  statement,  18843 
Indian  health  professions  preparatory  and 
pregraduate  scholarship  programs  and 
Indian  health  scholarship  ;MX>gram,  3660 
Maternal  and  child  health  projects,  etc.,  7730 
Medicine  or  osteopathy  schools;  two-year 

programs,  19088 
Organ  procurement  organizations,  18509, 
19412,  21019 
Health  manpower  shortage  areas  (dentalX  816, 

2762 
Health  service  areas  redesignation.  etc.: 

Illinois,  16112 
Indian  health  service: 
Contract  Proposal  Declination  Appeals 
Board;  designation,  15962 
Medical  facility  construction  and 
modernization: 
Uncompensated  services  elig|||||ity;  income 
criteria  revision,  9265 
Meetings;  advisory  committees: 
January,  784 
March,  6174,  6472 
April,  11111,  12648 
May,  15386 
June,  11842,  19613 
August,  18511 

Hearings  and  Appeals  Office,  Energy 
Department 

NOTICES 

Applications  for  exception: 
Cases  fUed,  56.  1553,  2938,  3240,  3408,  3409, 
4966,  4967,  5784,  5785,  8234,  8237,  8239. 
9257.  11628,  13070-13072,  16190.  23116, 
23117,23146-23148 
Decisions  and  orders,  54,  1554,  2556.  3241. 
4230.  4976-4986,  5240,  6798,  7849,  8553, 
9509,  9886,  11100,  11337,  11629,  12735, 
13068.  13069.  16189.  16373,  16891, 
17815,  19395,  19597,  21396,  21398, 
22336,  23141,  23593,  23596 
Remedial  orders: 
Objections  filed.  1554,  2939,  5786,  7849, 
11100,  12734,  16191,23141 
Special  reftmd  procedures;  implemenUtion,  56, 
1035,  1555,  2547-2562,  3103-3118.  3242- 
3247,  3410,  3825-3828,  4232,  4968-4973, 
5242,  5786-5800,  6461,  6463,  9255,  9258, 
9261,  9711,  9715,  11100,  11630-11637, 
12737,  12914,  12916,  12919,  13073,  13076, 
13079.  13081,  13555,  15058,  15060,  16192- 
16198.  1637S-16380.  16585,  17817-17822, 
19392.  19397.  19400,  19596,  21399-21411, 
22338,  22340,  23141,  23144 

Historic  Presermtion,  Adrisory 
Coondl 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 

PROPOSED  RULES 

Regtilatory  agenda,  14518  ^ 

NOTICES 

Meetings,  5569.  18818 


Programmatic  memorandums  of  agreement: 

California- 
Historic  properties  on  BLM  lands,  15518 

Chief  Joseph  Dam  project,  WA;  historic 
properties  management,  18818 

El  Paso  Electric  Co.;  Arizona  inter- 
connection transmission  line  project, 
NM;  BLM  right-of-way,  2411 

Forest  Service  special  use  permits,  6014 

Illinois;  flood  levees,  emergency  repairs, 
16728 

Interior  Department;  Ascistant  Secretary  for 
Territorial  and  International  Affairs, 
6152 

Housing  and  Urluui  DcTelopment 
Department 

RULES 

Acquisition  regulations: 

Technical  amendments  and  corrections,  7947 
Community  development  block  grants: 
Effective  dates,  7439 
Urban  development  action  grants;  (June 
1986)  funding  round  for  large  cities  and 
uit>an  counties,  16020 
Fair  housing: 
Sute  and  local  laws;  recognition  of 

substantially  equivalent  laws,  595,  1 1 577 
Freedom  of  Information  Act;  implementation, 

10616,  20476 
Govemaent  National  Mortgage  Association: 

Attorneys-in-fact  Ust,  597 
Low  income  housing: 
Aliens;  assisted  housing  use;  restrictions, 
11198 
Correction,  15611 
Elderly  or  handicapped  housing— 
Seption  202  loan  prepayment  or  transfers, 
etc.,  12308 
Housing  assistance  payments  (Section  8) — 
Construction  and  substantial  rehabilitation; 
rehabilitated  single-room  occupancy 
housing,  manufactured  home,  etc.; 
technical  correction,  19061 
Existing  housing;  termination  of  tenancy  in 
first  year  of  lease,  16296 
•  Fair  market  rents  for  existing  housing, 
moderate  rehabilitation,  housing 
voucher,  etc.,  15118 
Shared  housing.  21300 
Minimum  property  standards: 
Carpet  and  carpet  with  attached  cushion 
(Materials  Bulletin  No.  44d),  17927 
Lumber  grademarking  (Materials  Bulletin 

No.  38i),  1369 
One  and  two  family  dwellings;  correction, 
10825 
Missing  children,  official  use  of  mail  in  location 

and  recovery,  19829 
Mortgage  and  loan  insurance  programs: 
Aliens;  assisted  housing  use;  restrictions, 
11198 
Coirection,  15611 
Bond-financed  projects;  prepayment 

limitation,  2358 
Effective  dates,  7439 

Full  insurance  and  multifamily  doinsurance; 
technical  amendments,  etc.,  13140 
Correction.  17175 
High-cost  areas;  maximum  mortgage  limits. 

21159 
Hospital  mdrtgages.  HUD-insured; 
refinancing;  correction,  19329 
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HUD  forms;  purchase  and  reproductioii, 

22801 
Indiaa  reaervatioiis  and  other  restricted 

lands;  single  family  mortgage  insurance. 
21866 
Interest  rate  changes,  8316 
Maximum  mortgage  limits  for  high-cost 

areas.  S96,  1249.  3333.  15883.. 
Multifamily  housing  projects- 
Rent  deregulatioii.  20264,  22933 
Tenant  participatioa;  correction,  10196 
Multiftmily  mortgages;  nonjudicial 
foreclosure;  correction,  21517 
Property  improvement  and  manufactured 
hooie  loan  program;  correction.  1495. 
5068 

Property  improvement  and  manufactured 
home  loan  program;  ineligible 
improvements  and  products,  9785 
Rent  supplement  and  section  236  programs; 
income  definition,  rents,  and 
recertification  of  family  income,  21850 
Privacy  Act;  implementation,  10195 
Public  and  Indian  housing: 
Aliens;  assisted  housing  use;  restrictions, 
11198 
Correction.  15611 
Annual  contributions  for  operating  subsidy- 
performance  funding  system;  subsidy 
determination,  16835 
Effective  dates,  7439 

PHA-owned  or  leased  projects;  maintenance 
and  operation — 
Contracting  authority  transfer,  10196 
Transfer  of  Section  23  programs,  9786 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,  7000 
Conforming  amendments,  691 1 
Correction,  12848 
Slum  clearance  and  urban  renewal: 
Effective  dates,  7439 
Rental  rehabilitation  program — 
Grant  amounts,  reallocation.  12700 
Minimum  allocation  amounts,  20220 

PROPOSED  RULES 

Community  development  block  grants: 
Rehabilitation  loan  program  and  urban 
development  action  grant  program; 
relocation  requirements.  20312 
Government  National  Mortgage  Association: 
Mortgage-backed  securities  guaranty,  9845 
Intergovernmental  review  of  agency  programs 

and  activities,  21570 
Low  income  housing: 
Housing  assistance  payments  (Section  8) — 
Fair  market  rents  for  new  construction 
and  substantial  rehabilitation,  15174 
Mortgage  and  loan  insurance  programs: 
Mutual  mortgage  insurance  and 
rehabilitation  loans — 
Occupied  conveyance,  6556 
Temporary  mortgage  assistance  payments 
and  assignments  to  HUD,  216 
Public  and  Indian  housing: 
Indian  preference,  280 
Lead-based  paint  hazard  elimination,  5666 
Tenant  participation  and  management 

projects;  eligibility  for  comprehensive 
improvement  assistance  program  funds, 
979 
Regulatory  agenda,  14036 

Correction,  21290 
Slum  clearance  and  urban  renewal: 
Rehabilitation  loan  program  and  urban 
development  action  grant  program; 
relocation  requirements,  20312 


NOTICES 

Agency  mformation  collection  activities  under 
OMB  review,  1305,  3661,  6175,  8034,  8368. 
10276,  15849,  16226,  18666.  20894,  22356 
Environmental  statements;  availability,  etc.: 

Harris  County,  TX,  19417 
Grants  availability,  etc.: 
Community  development  block  grant 
program — 
Small  cities  program,  7498 
Fair  housing  assistance  program,  21249 
Housing  assistance  payments  (Section  8) — 
Housing  voucher  program,  10932 
Set-aside;  chronically  mentally  ill  persons, 
assistance,  11350 
Housing  development  grant  program,  20576. 
21631,  22137 
Designated  eligible  areas  Ust,  20581,  22137 
Rental  rehabilitation  program;  formula 

allocations,  etc.,  20222,  21631 
Urban  development  action  grants;  minimum 
standards  for  large  cities  and  urban 
counties,  5413 
Interstate  land  sales  registration: 
Administrative  proceedings,  1444 
Order  of  suspension,  6176 
Low  income  housing: 
Elderly  housing;  mandatory  meals  program; 

poUcy  statement.  4997,  11483 
Elderly  or  handicapped  housing  direct  loan 
program  (Section  202);  fimd  availability, 
22568,  23603     v 
Housing  assistance  payments  (Section  8) — 
Fair  market  rent  schedules  for  existing 
housing  program,  loan  management, 
moderate  rehabilitation,  and  housing 
voucher,  75,  5804 
Mortgage  and  loan  insurance  programs: 

Debenture  interest  rates,  2766 
Organization,  functions,  and  authority 
delegations: 
Acting  General  Deputy  Assistant  Secretary 
for  Housing-Acting  Deputy  Federal 
Housing  Commissioner,  order  of 
succession,  11844 
Assistant  Secretary  for  Administration; 

procurement  authority,  15850,  2i632 
Assistant  Secretary  for  Community  Planning 
and  Development  et  al.;  execution  of 
legal  instruments,  5412 
Regional  offices,  etc.;  order  of  succession- 
Buffalo,  6177 
Chicago,  6177 
New  York,  18665 
Sacramento,  6177 
Seattle,  6178 
Privacy  Act: 
Computer  matching  program,  3847,  10274, 

16227 
Systems  of  records,  8367,  15848 

Hainan  Development  Services  Office 

RULES 

Aid  to  Families  with  Dependent  Children 
(AFDC);  work  incentive  programs; 
implementation,  9440 

NOTICES 

Discretionary  grants  administration  manual, 

6936 
Grants;  availability,  etc.: 
Child  abuse  and  neglect  prevention  and 

treatment.  16392,  21808 
Dependent  care  planning  and  development; 

Sute  funds,  15862 
Developmental  disabilities  basic  support  and 
protection  and  advocacy  formula 


programs;  Federal  allotment  to  States, 

10932,  12213 
Family  violence  prevention  and  services  for 

Sutes  and  Indian  Tribes  and  Tribal 

organizations,  8306 
National  communications  system  for  crisis 

hotline  services,  166 
Runaway  and  homeless  youth  program, 

13166 
Social  services  block  grant  program;  Federal 

allotments  to  Sutes;  correction,  3514 
Meetings: 
Child  Abuse  and  Neglect  Advisory  Board, 

16208 
Federal  Council  on  Aging,  5106,  11843 
President's  Committee  on  Mental 

Retardation,  2433,  15545 
Organization,  functions,  and  authority 
delegations,  18664 

Immigration  and  Naturalization 
Service 

RULES 

Aliens: 
Classification  as  immediate  relative  of  U.S. 
citizen  or  as  preference  immigrant; 
occupational  preference  petitions  filing, 
18568 
Correction,  20794 
Deportation;  notice  prior  to  removal,  23041 
Immigration: 
Adjustment  of  sUtus  to  that  of  persons 
admitted  for  permanent  residence; 
advance  parole,  7431 
Reentry  permits;  refugee  travel  document 
(Libya  restrictions),  12595 
Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
Libya;  transit  without  visa  privilege 
withdrawn,  18768 
Organization,  functions,  and  authority 
delegations: 
Service  officers,  powers  and  duties,  etc., 
8183,  19824 
Transportation  line  contracts: 
AeroTours  Dominicano  Airlines,  23215 
AirBC,  18769 

Airways  International,  Inc.,  21509 
Challenge  International  Airlines,  13209 
CUpper  Navigation,  Inc.,  8643 
Gulf  Air  Transport,  Inc.,  21510 
Key  AirUnes,  Inc.,  21510 
Piedmont  Aviation,  Inc.,  21510 
Presidential  Airways,  Inc.,  5987 
Royal  Cruise  Line,  13210 
Royal  Hawaiian  Air  Service,  13210 
San  Juan  Airlines,  4158 
Virgin  Atlantic  Airv^ays,  Inc.,  16288 

PROPOSED  RULES 

Aliens: 

Deportation;  notice  prior  to  removal,  3471 
Immigrant  visas: 
Adjustment  of  status  to  permanent  residence, 
5369 
Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
Temporary  alien  employment  (intracompany 
transferees,  etc.),  18591 
Correction,  23557 
Waiver  of  excludabiUty  (Form  I-19I),  15912 
Organization,  functions,  and  authority 
delegations: 
Service  officers,  powers  and  duties,  etc., 
2895,  19559.  22288 
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NOTICES 

Reimbursable  services;  excess  cost  of 
preclearance  operations,  5114,  15853 

Indian  Affidrs  Bureau 

RULES 

Individual  Indian  money  accounts,  2873 
Land  acquistions: 
Trust  restrictions  for  ofT-reservalion  lands 
used  in  bingo  or  other  gaming 
enterprises,  5993 
Land  and  water: 
Grazing  permits  for  Navajos  living  on  land 
partitioned  to  Hopi  Tribe,  23052 
Tribal  government: 
Eastern  Creek  Indians  et  al.;  rolls 

preparation;  CFR  Parts  removed,  21160 

PROPOSED  RULES 

Education  assistance;  Johnson-O'Malley 

program  distribution  formula  options;  run- 
off vote,  9624 
Law  and  order  on  Indian  reservations: 
Courts  of  Indian  offenses;  jurisdictions,  etc., 
400 
Rights-of-way  over  Indian  lands;  rescission  of 

antiquated  restrictions,  1391 
Tribal  government: 
Attorney  contracts  with  tribes;  payment  of 
fees  with  Federally  appropriated  funds, 
2722 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  6805.  7859,  22137 
Facilities  improvement  and  repair  priority  list, 

18964 
Facilities  ^provement  and  repair  priority 

ranking  system,  5415 
Indian  estates  affected  by  old  age  assistance 

claims,  list;  reimbursement,  12976 
Indian  tribes,  acknowledgment  of  existence 
determinations,  etc.: 
Aroostook  Band  of  Micmacs,  785 
Tchinouk  Indians  of  Oregon,  2437 
Wampanoag  Tribal  Council  of  Gay  Head, 
Inc.,  23604 
Indian  trust  funds;  management  and 

administration;  policy  decision,  16001 
Irrigation  projects;  operation  and  maintenance 
charges: 
Crow  Indian  Irrigation  Project,  MT,  6042 
Flathead  Irrigation  Project,  MT,  223S7 
Wind  River  Irrigation  Project,  WY,  17252 
Judgment  funds;  plans  for  use  and  distribution: 
Fort  Mojave  Indian  Tribe,  11352 
Wichiu  Tribe  of  Oklahoma,  13S62 
Land  transfers: 

Pine  Ridge  Indian  Reservation,  SD,  18044 
Liquor  and  tobacco  sale  or  distribution 
ordinance: 
Blackfeet  Indian  Reservation,  MT,  9266 
Tonto  Apache  Indian  Reservation,  AZ,  1561 
Reservation  establishment,  additions,  etc.: 
Fond  du  La»  Reservation,  MN,  3263 
Jamestown  Klallam  Tribe,  19901 
Pueblo  of  Sanu  Ana.  NM,  19613 
School  construction  priorities  list,  1987  FY, 

15072 
Schools,  closure  «nd  consolidation,  1306 

Interagency  Coordinating  Coondl 

NOTICES 

Telecommuiiication  device  for  deaf  persons 
(TDD)  relay  service,  23251 


Inter-American  Foundation 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 

NOTICES 

Meetings;  Sunshine  Act,  6968,  8272,  23492 

Intergoyemmental  Relations  Advisory 
Commission 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  4566 
Correction,  7543 

NOTICES 

Meetings: 
Low  income  assistance  programs,  22094 

Interior  Department 

5m  also  Fish  and  WildUfe  Service;  Geological 
Survey;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Minerals 
Management  Service;  Mines  Bureau; 
National  Park  Service;  Reclamation 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office 

RULES 

Acquisition  regulations: 

Protest  procedures,  8829 
Hearings  and  appeals  procedures: 
Indian  probate  proceedings — 
Appeals;  filing  time  period,  18326 
Written  interrogatories  and  requests  for 
admission  a$  discovery  devices,  18327 
Surface  coal  miniqg;  timely  filing  and 
penalty  payment  requirements,  16319 
Correction,  18328 
Property  management  procedures;  motor 

equipment,  etc.,  15327 
Records  and  testimony: 
Hearings  and  Appeals  Office  field  offices, 
5197 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures,  7000 
Correction,  23539 
Watch  duty-exemption  program: 
Annual  limiUtion,  14980 

PROPOSED  RULES 

Acquisition  regulations: 
Competition  in  contracting  requirements, 
etc.,  11075 
Hearings  and  appeals  procedures: 
Indian  probate  proceedings — 
Indian  tnist  property  or  interest  in 

property,  succession  renouncement, 
etc.,  18345 
Surface  ccmI  mining;  legal  documents  and 
proceedings  involved  in  administrative 
review,  contents,  time  and  place  for 
filing,  etc.,  12168 
Regulatory  agenda,  14080 
Superfimd  and  Clean  Water  Act: 
Natural  resource  damage  assessments,  4397, 
5376,  16636,  22320 
Draft  type  B  technical  information 
documents,  3480 
Watch  duty-exemption  program: 
Annual  limitation,  1386 

NOTICES 

Alaska  Land  Use  Council;  work  program 
items,  11982 


^  ^yCommittees;  establishment,  renewals, 
^        terminations,  etc.: 

Garrison  Unit  Joint  Tribal  Advisory 

Committee,  22867 
Grazing  Advisory  Boards,  17674,  19274 
National  Strategic  Materials  and  Minerals 
Program  Advisory  Committee,  15850 
Powder  River  and  Green  River-Hams  Fork 

Regional  Coal  Teams,  1 1484 
Statue  of  Liberty-Ellis  Island  Centennial 

Commission,  15387 
Wild  Horse  and  Burro  Advisory  Board,  7130 
Environmental  statements;  availability,  etc.: 
Newlands  Project  proposed  o|)erating 
criteria  and  procedures,  NV,  21811 
Grazing  administration;  1986  grazing  fee,  8564 
Meetings: 
Alaska  Land  Use  CouncU,  2767,  16595, 

18382 
National  Strategic  Materials  and  Minerals 
Program  Advisory  Committee,  8900 
President's  Commission  on  Americans 

Outdoors,  1043,  4437,  5108,  5809,  8244, 
9895,  11352,  11845,  15387,  16395.  16396, 
16899,  19274,  20895 
National  Environmental  Policy  Act; 

implementation  procedures  for  Minerals 
Management  Service,  1855 
National  recreation  policy;  concept  paper 
soKcitation  by  President's  Commission  on 
Americans  Outdoors,  11351 
Organization,  functions,  and  authority 
ddegations: 
Hearings  and  Appeals  Office;  rekxation 
assistance  appeals,  23603 
Privacy  Act;  systems  of  records,  3124,  8035, 

8245,  8710,  9121,  13100,  18512 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
19901 
Take  Pride  in  America  public  service 

campaign;  logo  and  slogan  prescription, 
22868 
Watches  and  watch  movements;  allocation  of 
quotas: 
Guam,  16184 
Virgin  Islands,  16184 


Internal  Revenue  Service 

RULES 

Employment  taxes  and  collection,  of  income 
taxes  at  source: 
Bearer  bonds;  registration  requirements, 
sanctions,  30  percent  withholding 
repeal;  correction,  11447 
Employee  tip  reporting  and  substantiation 
requirements;  correction,  6736 
Estate  and  gift  taxes: 
Employee  benefit  provisions  of  Tax  Reform 
Act  of  1984;  effective  dates,  etc.,  4312 
Correction,  7262 
Excise  taxes: 
Crude  oil  windfall  profit  tax- 
Exemption  qualification  definitions; 

correction,  3597 
Net  profits  interests,  5993 
Employee  benefit  provisions  of  Tax  Reform 
Act  of  1984;  effective  dates,  etc..  4312 
Correction,  7262 
Second  tier  (private  foundations,  trusts, 
pension  plans,  etc.),  16300 
Correction,  17732 
Special  fuels,  1 1 

Sporting  goods  and  firearms  manufacturers 
and  administrative  provisions  applicable 


Janwy-Juw  1986,  FEDERAL  REGISTER  INDEX 


45 


IRS 


to  manuftcturen  and  rettilen; 
cofrectioa,  12315 
Incooie  taxes: 
Cash  in  excess  of  S10.000  received  in  trade 
or  business;  reporting  requirements; 
correctioB.  13495 
Corporations;  statutory  merger  using  voting 
stock  of  controlling  corporation  (reverse 
triangular  merger);  correction,  3466, 
6399 
Employee  benefit  provisions  of  Tax  Reform 
Act  of  1984;  elective  dates,  etc.,  4312 
Correction,  7262,  11302 
Employer  liability  payments  deduction, 

16297 
Fofeign  corporations;  property  transfers  by 
U.S.  persons.  17936 
Correction,  20646 
Foreign  life  insurance  companies;  percentage 

used  in  computing  tax  liability,  883 
Fringe  benefits;  listed  property;  reporting 
and  recordkeeping  requirements; 
correction,  3466 
Guaranteed  debt  obligations,  reserve,  2478 

Correction,  9787 
Hospital  services  fiirnished  by  tax-exempt 
hospitals,  5320 
Correction,  8490 
Industrial  development  bonds,  exempt  small 
issues;  SIO  million  limitation  election  and 
supplemental  capital  expenditure 
statements,  16298 
Investment  credit  limitation  in  regulated 
companies;  interest  synchronization, 
18775 
Long-term  contracts;  accounting.  376 

Correction,  652a  6914,  16021 
Partner's  distributive  share;  correction,  10826 
Possessions  tax  credit;  product  definition, 
significant  business  presence  test,  and 
cost  sharing  and  profit  split  elections, 
21518 
Qualified  conservation  contributions,  14% 

Correction,  5322.  6218,  6219 
Stock  acquisttioos  and  target  corporation 
assets;  section  338  international  aspects, 
5163 
Correction,  6219,  9005,  11Q16 
Stock  acquisitions;  section  338  elections,  741 
Correction,  8671,  10381,  10539 
Ehie  dates,  17929.  20274,  20480 
Straddles;  loss  deferral,  wash  sale,  and 
holding  period  rules,  1785 
Correction.  3773,  5515 
Target  corporation  assets;  section  338 
implementation,  3583 
Republication,  10617 
Trusts  and  estates;  non-alternate  tax  itemized 
deductions,  15319 
Procedural  rules  statement: 

Search  and  duplication  services  fees,  7441 
Procedure  and  administration: 
Administrative  sifinmonses,  23052 
Church  tax  inquiries  and  examinations.  6219 
Classification  of  investment  trusts  with 
multiple  classes  of  ownership.  9950 
Illegal  activity  cash.  9949 
Magnetic  media  returns;  requirements.  10348 
Partnership  items;  definition,  13212 

Correction.  19062 
Tax  shelter  registration.  7439 

PROPOSED  RULES 

Employment  taxes:  •> 
Treatment  of  real  estate  agents  and  direct 
sellers  as  nonemployees,  employer 
liability  determination,  etc.,  619,  12341 


Correction,  3474 
Estate  and  gift  taxes: 
Employee  benefit  provisions  of  Tax  Reform 
Act  of  1984;  effective  dates,  etc.,  4312, 
4391,  15916 
Excise  taxes: 
Employee  benefit  provisions  of  Tax  Reform 
Act  of  1984;  effective  dates,  etc.,  4312, 
4391.  15916 
Income  taxes: 
Below-market  loans;  correction.  6423 
Beneficiaries  of  tax-exempt  bond  issues;  S40 
million  limitation.  6270,  6273 
Correction.  10411 
Debt  instruments  with  original  issue 

discount,  imputed  interest  on  deferred 
payment  property  sales  or  exchanges, 
and  safe  haven  interest  rates  for 
commoply  controlled  taxpayers.  12022. 
22947 
Correction.  23431,  23432 
Employee  benefit  provisions  of  Tax  Reform 
Act  of  1984;  effective  dates,  etc.,  4312, 
4»1,  15916 
Foreign  corporations;  property  transfers  by 

U.S.  persons,  17936,  17990 
Fringe  benefits;  gross  income,  taxation  and 
exclusions  (use  of  company  cars,  etc.), 
8517 
Fringe  benefits.  Itixury  automobiles. 

depreciation  and  investment  tax  credit, 
use  of  company  cars.  etc..  2898 
Industrial  development  bonds — 

Residential  rental  property.  1392 
Industrial  development  bonds,  exempt  small 
issues;  $10  million  limitation  election  and 
supplemental  capital  expenditure 
sutements,  16348 
Information  returns  relating  to  sales  or 

exchanges  of  partnership  interests.  12340 
Long-term  contracts;  accounting; 

corporations  filing  consolidated  returns 
with  extractor,  401 
Overall  fo^gn  losses;  recapture.  3193.  11323 

Correction.  8339.  11324 
Partnership  income  return,  3075 
Pension,  profit-sharing,  and  stock  bonus 
plans — 
Alternative  benefits  limitations,  3798, 
12340 
Principal  user;  definition,  6273,  6274 
Public  sector  employees  and  persons  in 
service  of  international  organizations; 
information  reporting  of  allowances  or 
reimbursements  for  travel,  etc.,  985 
Correction.  1517.  2726 
Puerto  Rico  and  possession  tax  credit; 

qualified  possession  source  investment 
income.  2726 
Correction,  3993 
Residential  energy  credit;  hearing,  2524 
Stock  acquisitions  and  target  corporation 
assets;  section  338  international  aspects. 
5163.  5208 
Stock  acquisitions;  section  338  elections.  741, 
763 
Due  dates.  17929,  17989 
Target  corporation  assets;  section  338 
implementation,  3583,  3634 
Correction,  10635 
Treatment  of  real  esute  agents  and  direct 
sellers  as  nonemployees,  employer 
liability  determination,  etc.,  619,  12341 
Correction,  3474 
Unisex  annuity  tables,  9978,  10024 


Correction,  11753,  12341 
Procedure  and  administration: 
Disclosure  of  return  information  to  Census 
Bureau  for  use  in  statutory  statistical 
programs,  10635 
Partnership  items;  tax  treatment,  13231 

Correction,  19570 
Tax  shelter  registration,  7439,  7454 
Regulatory  agenda.  14393 

NOTICES 

Art  Advisory  Panel;  report  availability,  8391 
Capital  construction  fund,  nonqualified 

withdrawals;  interest  rates.  8270 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Art  Advisory  Panel,  8621 
Fuel  credit,  nonconventional  source;  inflation 
adjustment  factor  and  reference  price, 
8271 
Income  taxes: 
Age  65  exemptions  and  zero  bracket 
deductions;  eligibility  determinations 
and  Social  Security  Administration  files, 
9923 
Electronic  filing  test,  1987;  Forms  1040,  - 

1040A,  and  1040EZ  returns,  16417 
Electronic/magnetic  media  filing  test;  Forms 
1065  and  1041  returns,  10964 
Meetings: 
Art  Advisory  Panel.  8620.  16249 
Commissioner's  Advisory  Group,  3460 
Organization,  functions,  and  authority 
delegations: 
Acting  Commissioner.  16947 
Associate  Chief  Counsel  et  al.,  18989 
Director,  Disclosure  Litigation  Division; 
Freedom  of  Information  Act  appeals. 
18399 
Director,  Employee  Plans  Technical  and 

Actuarial  Division,  et  al.,  12586 
District  Directors  et  al.;  reimbursement 
claims;  policy  statement  and  delegation, 
18989 
Investigations  Office,  Director,  et  al.,  12435 
Regional  Commissioner,  Western  Region, 
17564 
Privacy  Act;  systems  of  records.  8071,  19807 
Procedural  rules: 

Proposed  tax  regulations;  inspection  and 
copying  of  public  comments.  19810 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
2621 

Interaational  Boundary  and  Water 
Commission,  United  States  and 
Mexico 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities.  4566 
Correction,  7543 

International  Broadcasting  Board 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities.  4566 
Correction.  7543 

NOTICES 

Meetings;  Sunshine  Act,  8272.  19656 
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Internatioiud  Development 
Cooperation  Agency 

See  Agency  for  International  Development; 
Overseas  Private  Investment  Corporation 

International  Trade  Administratimi 

RULES 

Export  licensing: 
Alaska's  Cook  Inlet;  crude  oil  exports,  202S2 
Commodity  control  list — 

Electronics  and  precision  instruments; 
computers  and  related  equipment, 
1493 
General  license  value  limit  (GLV),  16818 
Numerical  control  units  machine  tools  and 
dimensional  inspection  machines; 
reporting  and  recordkeeping 
requirements,  16674 
Organic  chemicals,  2683 
Polycarbonate  sheet,  23529 
Recording  or  reproducing  equipment; 
redefinition,  23529 
Donations  of  goods  to  meet  basic  human 
needs,  8482 
Correction,  9648 
Editorial  clarifications  and  corrections,  12838 
Foreign  policy  export  controls — 

Helicopters;  antiterrorism  controls,  20468 
Syria;  certain  chemicals,  20467 
India;  national  security  contrSlIed 

commodities;  exports  and  reexports, 
10365 
International  import  certifidate-cross- 
reference  card  (Form  ITA-646); 
elimination,  12837 
Libya;  restrictions,  2353 
South  Africa;  export  controls,  18773 
Reporting  and  recordkeeping 
requirements,  19058 
Soviet  oil  and  gas;  technical  data  license 

applications,  19542 
Spain;  import  certificate/delivery  verificatipn 

procedure,  22504 
Special  licensing  procedures — 
Countries  listed  in  Supplement  No.  8, 

22503 
Ineligible  commodities,  23528 
Technical  corrections  and  clarifications, 

12840 
Technical  data;  commercial  agreements, 
15315 
Cornection,  16296 
Watch  <uity-exemption  program: 
Anni|U  limiution,  14980 

PROPOSED  RULES 

Export  licensing: 
General  license  for  certified  end-user 
procedure  ("gold  card"),  22826 
Technical  data;  general  license  (GTDA), 
17986 
Correction,  18801 
Watch  duty-exemption  program: 
Annual  limitation,  1386 

NOTICES 

Antidimiping: 

Administrative  review  requests,  8862 
Anhydrous  sodium  metasilicate  from  United 

Kingdom,  7306,  10897 
Brass  fire  protection  products  from  Italy, 
17783 


Brass  sheet  and  strip  from — 
Brazil,  11771 
Canada,  11771 
France,  11773 
Italy,  11774 
Korea,  11775 
Sweden,  11776 
West  Germany,  11772 
Carbon  steel  butt-weld  pipe  fittings  from— 
Brazil,  10069 
Japan,  10070 
Taiwan,  10070 
Carbon  steel  plate  from— 
Japan,  13039 
Korea,  13042 
Circular  welded  carbon  steel  pipes  and  tubes 
from — 
Thailand,  3384,  8341 
Dynamic  random,  access  memory 

semiconductors  of  256  kilobits  and 
above  from  Japan,  9475.  16184 
Elemental  sulphur  from  Canada,  19580 
Erasable  programmable  read  only  memories 

(EPROMs)  from  Japan,  9087,  15519 
Finished  carbon  steel  butt-weld  pipe  fittings 
from — 
Brazil,  4948,  7308 
Japan,  4949,  7308 
Taiwan,  4948,  7308 
Fresh  cut  flowers  from— 
Canada,  21946 
Colombia,  21947 
Costa  Rica,  21948 
Ecuador.  21948 
Kenya,  21949 
Mexico,  21950 
Peru,  21951 
Frozen  concentrated  orange  juice  from 

BrazU,  20321 
Fuel  ethanol  from  Brazil,  2746,  5572 
High  capacity  pagers  from  Japan,  16881 
Industrial  nitrocellulose  from  France,  18819 
Iron  construction  castings  from— 
Brazil,  9477,  17220 
Canada.  2412,  7600 
China,  9483,  17222 
India,  9486,  17221 
Jalousie  and  awning  window  operators  from 

El  Salvador,  13039 
Large  power  transformers  from  Japan,  21 197 
Low-fuming  brazing  copper  rod  and  wire 
from — 
South  Africa,  3640 
Malleable  cast  iron  pipe  fittings  from— 
Brazil,  1544,  18640 
Korea.  1546 
Taiwan,  1547 
Malleable  cast  iron  pipe  fittings,  other  than 
grooved,  from — 
Brazil,  10897 
Korea,  10900,  18917 
Taiwan,  10901,  18918 
Mirrors  in  stock  sheet  and  lehr  end  sizes 
from — 
Belgium,  15933 
Italy,  15935 
Japan,  15936 
Portugal.  15937 
United  Kingdom.  15937 
West  Germany,  15934 
Natural  bristle  paint  brushes  and  brush  heads 

from  China.  5580.  8342 
Nonmalleable'  cast  iron  pipe  fittings  from— 

Taiwan.  1549.  10648 
Nylon  impression  fabric  from  Japan,  234. 
15816 
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Offshore  platform  jackets  and  piles  from— 
Japan,  11788.  18641 
Koiva,  11795,  18642 
Oil  country  tubular  goods  from— 
Argentina,  3387.  7977.  20240 
Austria,  664 

Canada,  660,  3389,  15029,  21782 
Israel,  11963 

Taiwan,  663.  7308,  19371,  22098 
Petroleum  wax  candles  from  China,  6016, 

7977,  9490 
Pistachios,  in-shell,  from  Iran,  8342,  17220, 

18919.  23254 
Porcelain-on-steel  cooking  ware  from— 
China,  18469.  20862 
Mexico.  18470.  20862 
Taiwan.  18472.  20862  . 

Replacement  parts  for  self-propelled 
bituminous  paving  equipment  from 
Canada.  7600 
64K  dynamic  nuidom  access  memory 

components  (DRAM's)  from  Japan.  234. 
15943.  21781 
Small  diameter  welded  cartmn  steel  pipes 
and  tubes  from— 
China,  15938 
Philippines,  15940 
Sodium  nitrate  from  Chile.  7480 
Stainless  steel  cooking  ware  from— 
Korea,  6018 
Taiwan,  6019 
Stainless  steel  sheet  and  strip  products 
from — 
France,  19581 
West  Germany,  19582 
Stainless  steel  wire  rods  from— 

France,  5098 
Standard  carnations  from  CMile,  21951 
Steel  reinforcing  bars  from  Canada,  6775 
Steel  wire  nails  from — 
China,  1025,  10247,  18640 
Yugoslavia,  4205 
Steel  wire  rope  from  Japan,  7601 
Sugar  and  syrups  from  Canada,  20322 
Tool  steel  from  West  Germany,  10071,  19582 
Tubeless  steel  disc  wheels  from  Brazil,  21952 
Unrefined  montan  wax  from  East  Germany, 

6292,  16883 
Welded  carbon  steel  API  line  from  Taiwan, 

8865 
Welded  carbon  steel  pipe  and  tube  products 
from — 
Turkey,  235,  4206,  13044 
Yugoslavia.  8863,  15036 
Welded  carbon  steel  small  diameter  and 
light-walled  rectangular  pipes  and  tubes 
from  Singapore,  15941,  18475 
Welded  carbon  steel  small  diameter  pipes 

and  tubes  from  Philippines,  17784 
Welded  carbon  steel  standard  pipe  and  tube 
products  from — 
Turkey,  17784 
Welded  carbon  steel  standard  pipes  and 
tubes  from  India,  9089,  17384 
Antidumping  and  countervailing  duties: 
Administrative  review  requests,  233,  2747, 
3485,  4647,  5219,  5751,  7602,  8863, 
11332,  13273,  16879,  18475,  19580, 
20684,  20864,  21011,  22324,  22843 
Format  of  Federal  Register  notices,  23453 
Cheese,  quota;  foreign  government  subsidies: 
Quarterly  update,  M332 
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Conunittees;  estobUshment,  renewals, 
tenmnations,  etc.: 
Trade  Policy  Matters  Industry  Advisory 

Cooinittees.  11770 
Trade  Policy  Matters  Intellectual  Property 
Rights  Industry  Functional  Advisory 
Committee,  I778S 
Coontervailiag  duties: 
Bars  and  shapes  from  Mexico.  6292,  16880 
Brass  sheet  ud  strip  from — 
Brazil,  11776.  20864 
France.  11778.20867 
Caiboo  Mack  frtm  Mexico,  13269 
Carbon  sted  products  from — 

Austria.  8866,  16880 
Carbon  sted  wire  rod  from — 
Malaysia,  10905,  ^324 
New  Zealand,  7971 
Saudi  Arabia,  4206 
Singapore.  3357 
Zimbabwe,  10906,  20327 
Ceramic  tile  from  Mexico,  20871 
Cotton  shop  towels  from  Pakistan,  5219 
Fresh  Atlantic  groundfish  from  Canada, 

1010,  10041,  17785 
Fresh  cut  flowers  fttxn — 
Canada.  21953 
Cosu  Rica.  21954 
Ecuador.  21955 
Israel.  21956 
Kenya,  21957 
Netherlands,  21958 
Peru,  21959 
Fud  etfaanol  fixnn  Brazil,  3361 
Heavy  iron  construction  castings  from 

Brazil,  9491.  17786 
Industrial  nitrocelhiloae  from  France.  5386 
Iron  ore  pdiets  frt>m  Brazil.  10906,  21961 
Iron-metal  construction  castings  frt>m 

Mexico,  9698 
Jalousie  and  awning  window  operators  from 

El  Salvador,  12633,  22099 
Leather  wearing  appard  from — 
Mexico.  11964 
Uruguay.  23110 
Litharge,  red  lead  and  lead  stabilizers  from 

Mexico.  6450 
Miniature  carnations  from  Colombia.  21960 
Mirrors  in  stock  sheet  and  lehr  end  sizes 
from — 
Turkey.  15954 
Offshore  platform  jackets  and  piles  from — 

Korea.  11779.  18643 
Oil  country  tubular  goods  from — 
Austria,  664 

Canada,  7977,  15037,  21783 
Israel,  11965,21201 
Taiwan,  3377.  7308.  19583 
Pistachios,  in-shell,  from  Iran,  8344 
Porc^Uin-on-steel  cooking  ware  from — 
Mexico,  7978,  10249,  20862 
Taiwan,  7982,  15519,  20862 
Red  raspberries  from  Canada,  1005 
Rice  from  Thailand,  3377,  12356 
Softwood  lumber  products  from  Canada, 

21205 
Stainless  steel  cooking  ware  from — 
Korea,  6019,  15520,  16882 
Taiwan,  6020,  15523,  16882 
Stainless  steel  plate  from — 
United  Kingdom,  18476 
Standard  carnations  from  Chile,  21960 
Sted  wire  from  New  Zealand,  13050.  21784 
Sted  wire  rope  from  South  Africa,  5581 
Toy  balloons  (including  punchballs)  and 
pUybalb  from  Mexico,  8347.  19375 


Welded  carbon  sted  pipe  and  tube  products 
from — 
Turkey.  1268,  7984 
Yugoslavia,  19376 
Export  privileges,  actions  affecting: 
Datalec,  Ltd.,  et  al.,  22324 
Degeyter.  Marc  Andre,  22959 
Grinon,  Ivan,  4644 
La  Physique  Apphquee  Industrie  et  al., 

15955.  23256 
Maluta,  Anatoli  Tony,  20684,  22960 
Moller-Butcher,  Brian  A.,  et  al..  10418 
Schede.  Werner,  et  al..  4529,  5389,  9697 
Stmmons,  Alan  C.T.,  et  al.,  7481 
Spawr,  Walter  J.,  et  al.,  7481 
Suin,  SJ^..,  et  al.,  18820 
Export  trade  certificates  of  review,  45,  3996, 
6776,  11460,  16089,  16882,  18426,  20873 
Foreign  buyer  program;  domestic  trade  show 

support,  15659 
Meetings: 
Automated  Manufacturing  Equipment 
Technical  Advisory  Committee,  4645, 
9236,  19588 
Biotechnology  Technical  Advisory 

Committee,  12906 
Computer  Peripherals,  Components,  and 
Related  Test  Equipment  Technical 
Advisory  Committee,  5580,  16091 
Computer  Systems  Technical  Advisory 

Committee.  6157,  8692,  15956,  20320 
Electronic  InstnunenUtion  Technical 

Advisory  Committee,  4646,  8692,  19376, 
20320 
Export  control  policy  forum  on  reexport 

controls,  19777 
Exporters'  Textile  Advisory  Committee, 

3997,  19242 
Importers  and  Retailers'  Textile  Advisory 
Committee,  237,  3383,  7844,  17787. 
21787 
Management-Labor  Textile  Advisory 
Committee,  237,  3383,  7844,  9700, 
17787.  21787 
Military  Critical  Technologies  List 

Implementation  Technical  Advisory 
Committee,  9236.  20321 
President's  Export  Council.  1268,  2538,  6575, 

8867.  12633,  18351.  21970.  22960 
Semiconductor  Technical  Advisory 

Committee.  4646.  12634.  15956.  20684 
Telecommunications  Equipment  Technical 
Advisory  Committee.  4950.  10250. 
18641 
Transportation  and  Related  Equipment 
Technical  Advisory  Committee,  8349, 
22845 
Short  supply  detenniiMtions;  inquiry: 
Black,  oil  tempered,  round,  scratch  brush 

wire.  23455 
Brass  plated  steel  wire.  4780 
Calorized,  ceramic  coated  lance  pipe,  23455 
Carbon  hoUow  drill  steel,  deformed  bar.  and 
alloy  and  carbon  hollow  mining  drill 
steel,  18476 
Cold  rolled  stainless  steel  sheet,  12534 
Cold  rolled  steel  sheet  and  strip,  7602 
Cold  rolled  strip  and  flat  wire,  11333 
Fabricated  steel  bridge  sections,  13276 
Flat  rolled  products,  20863 
PVC-coated  galvanized  low  carbon  steel 

wire,  16368 
Reinforcing  bars,  stainless  steel  flat-rolled 
products,  and  carbon  steel  special 
sections,  21787 
Steel  products,  4646 


I       Steel  strip  and  wire  products,  44 
Steel  wire  rope,  18819 
Tin-free  steel,  17223 
Ungalvanized  steel  wire  rope,  15525 
Trade  adjustment  assistance  determination 
petitions: 
Dduxe  Craft  Manufacturing  Co.  et  al.,  16090 
Trade  adjustment  assistance  reports: 

Wood  shake  and  shingle  industry,  17787 
Watches  and  watch  movements;  allocation  of 
quotas: 
Guam,  16184 
Virgin  Islands,  16184 
Applications,  hearings  determinations,  etc.: 
Agriculture  Department,  17380 
Arizona  State  University,  9871,  12534 
Arizona  State  University  et  al.,  3485 
Army  Institute  of  Dental  Research,  9873 
Auburn  University,  3486 
Baylor  CoUege  of  Medicine  et  al.,  236,  22097 
Boston  University  School  of  Medicine,  10646 
Brigham  Young  University,  12534,  15819 
Brookhaven  National  Laboratory,  3641,  6152 
California  Institute  of  Technology,  20323 
California  Institute  of  Technology  et  al., 

10647 
Carleton  College  et  al.,  5752 
Carnegie-Mellon  University  et  al.,  236 
Centers  for  Disease  Control,  17383 
College  of  the  Holy  Cross,  20323 
Columbia  University,  9871,  12535,  18921 
Cornell  University,  3486 
Cornell  University  et  al.,  19242 
Emory  University,  9871 
Environmental  Ptotection  Agency,  17381 
Eunice  Kennedy  Shriver  Center  for  Mental 

Retardation,  Inc.,  9871 
Fred  Hutchinson  Cancer  Research  Center, 

22538 
Geological  Survey,  1417,  18922,  19778 
Geological  Survey  et  al.,  23455 
Harvard  School  of  PubUc  Health,  17788 
Harvard  University  et  al.,  18922 
Institute  for  Orgonomic  Science,  12535, 

15519 
Interior  Department,  3090,  6153 
Johns  Hopkins  University,  23253 
Johns  Hopkins  University  School  of 

Medicine  et  al.,  6293 
Loma  Linda  University  et  al.,  12535 
Los  Alamos  National  Laboratory,  3090 
Marine  Biological  Laboratory,  12536 
Memorial  Hospital  for  Cancer  ft  Allied 

Diseases  et  al.,  6153 
Montana  Sute  University,  3486,  23253 
NASA  Lewis  Research  Center,  12536 
NASA  Lewis  Research  Center  et  al.,  1417 
National  Aeronautics  and  Space 

Administration,  17381 
National  Institutes  of  Health,  3090 
National  Oceanic  and  Atmospheric 

Administration,  665,  17384 
National  Oceanic  and  Atmospheric 

Administration  et  al.,  8690,  16185 
New  York  Medical  College,  6153 
North  CaroUna  Sute  University,  3487.  15821 
North  Dakote  State  Soil  Conservation 

Conmiittee,  7481 
North  DakoU  State  Soil  Conservation 

Committee  et  al..  237 
Oakland  University  et  al..  20323 
Ohio  Sute  University.  9872.  13274 
Oregon  Sute  University.  19779 
Petmsylvania  Sute  University.  6154 
Princeton  University.  665.  15822 
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Purdue  University.  17381,  18923 
Queens  College,  City  University  of  New 

York,  3090 
Rensselaer  Polytechnic  Institute,  3487,  7481 
Research  Triangle  Institute  et  al.,  19778 
Rush-Presbyterian-St.  Luke's  Medical  Center 

et  al.,  16729,  21787.  23255 
Rutgers  University,  6154,  15822,  20864 
Rutgers  University  et  al.,  13274 
Sam  Houston  State  University,  17381 
Sam  Houston  State  University  et  al.,  7844 
Southern  Research  Institute,  9872 
Stote  University  of  New  York,  9872,  13274, 

13275,  18923 
State  University  of  New  York  et  al.,  7984, 

20324,  23255 
Summagraphics  Corp.,  8525 
Texas  A&M  University,  6157 
University  of  Arizona,  666 
University  of  Arizona  et  al.,  10646 
University  of  Arizona  Foundation,  7985 
University  of  California,  238,  3090,  3091, 
3383.  3487,  3641,  9873,  13276,  17382, 
17383,  19778,  20324,  20864 
University  of  California  et  al.,  6154,  15820 
University  of  Chicago,  3091,  3488,  3642, 

21788 
University  of  Colorado  Health  Sciences 

Center,  23253 
University  of  District  of  Columbia  et  al., 

9499 
University  of  Hawaii,  3642 
University  of  Houston  et  al.,  666 
University  of  Illinois,  6156.  7985,  19778 
University  of  Iowa  et  al.,  3488 
University  of  Kansas  et  al.,  12904 
University  of  Maine,  18923 
University  of  Maryland,  3642 
University  of  Massachusetts  Medical  Center, 

23254 
University  of  Miami,  667 
University  of  Michigan  et  al.,  15821 
University  of  Michigan  Hospitals  et  al.. 

23255 
University  of  Minnesota,  238 
University  of  New  Mexico,  19779,  20874     ^ 
University  of  New  Mexico  et  al.,  3489 
University  of  Notre  Dame,  6156 
University  of  Oklahoma,  17382 
University  of  Pennsylvania  Hospital  et  al., 
4647 
.  University  of  Pittsburgh,  9873,  10647,  1 1088 
University  of  Rhode  Island,  7482,  9873 
University  of  Rochester  Medical  Center, 

6156 
University  of  South  Carolina  et  al.,  21012 
University  of  Southern  California,  3383, 

19779 
University  of  Southern  California  et  al., 

22843 
University  of  Texas,  18924 
University  of  Texas  et  al.,  6156 
University  of  Toledo,  16369 
University  of  Utah.  3642 
University  of  Virginia,  10646 
University  of  Virginia  Medical  Center,  19779 
University  of  Wisconsin  et  al.,  12905 
University  of  Wyoming,  18924 
University  of  Wyoming  et  al.,  6575 
Virginia  Commonwealth  University,  18924 
Woods  Hole  Oceanographic  Institution,  9874 
Yale  University  Medical  School  et  al.,  17382 

International  Trade  Commission 
RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  4566 
Correction,  7543 


Y^OPOSED  RULES 

Import  investigations: 
Unfair  trade  practices — 
Discovery  abuse;  attorneys  fees  and  costs 

as  an  additional  remedy,  5087 
Enforcement  procedures,  16858 
Practice  and  procedure  rules: 
Missing  children  information  in  Commission 
mailings,  5087 
Trade  remedy  assistance,  7955  ^ 


NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3859,  6179,  6810,  7645,  8567 
Import  investigations: 
Agricultural  tillage  tools  from  Brazil,  453 
Aircraft  carbon  disc  brakes  and  replacement 

carbon  discs,  23162 
Amorphous  metal  alloys  and  articles,  9534, 

19420,  22142 
Anhydrous  sodium  metasilicate  from  United 

Kingdom,  9535,  15389 
Apple  juice,  3266 
Brass  sheets  and  strips  from— 

Brazil  et  al.,  9536,  16235 
Butt-weld  pipe  fittings  from — 
Brazil,  Japan,  and  Taiwan,  3267,  7342, 
8568,  12938 
Candles  from  China,  8569,  13111 
Caribbean  Basin  Economic  Recovery  Act; 

impact  on  U.S.  industries  and 

consumers,  17678,  18670 
Cast-iron  pipe  fittings  from — 
BiazU,  Korea,  and  Taiwan,  4659,  8570, 
18670 
Cellulose  acetate  hollow  fiber  artificial 

kidneys,  23162 
Convertible  rowing  exercisers,  17678 
Dot  matrix  line  printers  and  components, 

16905 
Double-sided  floppy  disk  drives  and 

components.  4661 
Dried  salted  codfish  from  Canada,  7138, 

16904 
Dynamic  random  access  memories, 

components  and  products  containing 

same,  9537,  22143 
Dynamic  random  access  memory 

semiconductors  (DRAM's)  of  256 

kilobits  and,above  from  Japan,  4661, 

11357,  15554 
Electric  shavers  and  parts,  1 1358 
Erasable  programmable  read  only  memories 

(EPROM's)  from  Japan,  11358,  16905 
Ethyl  alcohol  from  Brazil,  9538 
Export-Import  Bank  financing  programs, 

effects  on  U.S.  industries  and 

employment,  787.  19423 
Fans  with  brushless  DC  motors,  3267,  9538, 

11359 
Foam  earplugs,  7646 
Fresh  Atlantic  groundfish  from  Canada, 

3268,  17679 
Fresh  cut  flowers  from  Canada,  Chile, 

Colombia,  Costa  Rica,  Ecuador,  Israel, 

Kenya,  Mexico,  Netherlands,  and  Peru, 

20716,22575 
Frozen  concentrated  orange  juice  from 

Brazil,  18671 
Generalized  System  of  Preferences;  eligible 

articles  list,  etc.,  9539,  23163 
Glass  firescreens  for  fireplaces,  3269,  6180 
Glass  tempering  systems,  17679 
Glyoxal  from  West  Germany  and  France, 

6180,  7342 


GremKn  character  depictions,  3269 
Heavy-walled  rectangular  welded  carbon 

steel  pipes  and  tubes  from  Canada,  5267 
Human-powered  vehicles  with  combination 
steering,  braking,  and  propulsion  means, 
8570 
Hydrogenated  castor  oil  from  Brazil,  4662 
12-Hydroxystearic  acid  from  Brazil,  1863 
Indomethacin,  10580,  12938,  16906,  19421 
Insulated  security  chests,  12216 
Iron  construction  castings  from — 
BrazU,  12217 

Brazil;  India,  and  China,  16906 
Canada,  7646 
Iron  ore  pellets  from  Brazil,  12938 
Jalousie  and  awning  window  operators  from 

El  Salvador,  10581,  17683 
Jewelry  and  parts,  15389 
Laser  inscribed  diamonds  and  method  of 

inscription,  6181,  16236 
Low-fuming  brazing  copper  wire  and  rod 
from — 
South  Africa,  3270 
Low-nitrosamine  trifluralin  herbicides,  12218 
Luggage  products,  10580,  23163 
Mass  spectrometers  and  components,  130, 

186a  6182,  17680,  21255 
Metal  castings,  130,  21255 
Miniature  hacksaws,  1860,  6182,  9539,  11361, 

17680,  22143,  22144 
Multi-level  touch  control  lighting  switches, 
1861,  4662,  8570,  11361,  15389,  18672, 
23164 
Natural  bristle  paint  brushes  from  China, 

4662 
Non-contact  laser  precision  dimensional 
measuring  devices  and  components, 
3861,  10581 
Nut  jewelry  and  parts,  12939,  16236,  16907, 

18672,  18673,  21256 
Offshore  platform  jackets  and  piles  from— 

Korea  and  Japan,  1861,  18673 
Oil  country  tubular  goods  fitwi— 
Argentina,  4663,  9540,  21258 
Austria,  788 

Canada,  3270,  9540,  21258 
Israel,  9540,  16907 
Taiwan,  3270,  9540,  21258 
One  piece  cold  forged  bicycle  cranks,  3861 
Papermaking  machine  forming  sections  for 
continuous  production  of  paper  and 
components,  8571 
Pharmaceutical  closures,  8572,  12940,  16908, 

23164 
Pistachio  nuts,  in-shell,  from  Iran,  11359 
Plastic  fasteners  and  processes  for 

manufacture,  22144 
Plastic  ti^bing,  methods  for  extruding,  12219 
Porcelain-on-steel  cooking  ware  from— 
Mexico,  12220 

Mexico,  China,  and  Taiwan,  3862,  23164 
Portable  bag  sewing  machines  and  parts, 

12220,  18672,  18851,  21256 
Prefabricated  bow  forms,  6183,  21257 
Red  raspberries  from  Canada,  1047 
Rock  salt  from — 

Canada,  3271 
64K  dynamic  random  access  memory 

components  (DRAM'S)  from  Japan,  . 
386a  21258 
Sickle  guards,  19421 

Soft  sculpture  dolU  (Cabbage  Patch  Kids), 
related  literature  and  packaging,  5267, 
8572.  16399.  17681,  20360,  21257,  22145 
Softwood  lumber  from  Canada,  19422 
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Standaid  pipes  aad  tubes  from  yagoaiavta, 

12940 
Sted  fork  arms.  S420 

Sted  industry;  nioathly  status  reports,  1S390 
Sted  wire  nails  from — 

Chiiia.  3862,  17681 

Yngotiavia.  4663 
Stretch  wrapping  apparatus  and  compooents, 

4664 
Top-of-the-stove  stainless  sted  cooking  ware 


Korea  and  Taiwan.  4664.  9S41  * 

Tobdess  sted  disc  wheds  from  Brazil.  205S8 
Tuna  industry.  U.S.;  competitive  conditions, 

5267 
Unfinished  mirrors  from  Belgium,  West 
Gennany.  Italy,  Japan,  Portugal, 
Turkey,  and  United  Kingdom.  12221. 
19423 
Unitary  electromagnetic  flowmeters  with 

sealed  coils,  11361 
Upper  body  protector  apparatus  for  use  in 

motosports,  1S390,  212S9,  22876 
U.S.  jewelry  industry,  3272 
U.S.-Mexican  trade  on  Southwest-Border 
development,  466S,  6184,  6810,  9S42 
Vacuum  cleaner  foot  switches,  1862,  12940, 

16908 
Welded  carbon  steel  pipes  and  tubes  from— 
China,  Philippines,  and  Singapore,  788, 

17682 
India  and  Taiwan,  1862 
India,  Taiwan,  and  Turkey,  16908 
India,  Taiwan,  Turkey,  and  Yugoslavia, 

3272 
Taiwan,  3273 

Turkey  and  Thailand,  7342 
Welded  steel  wire  fabric  for  concrete 
reinforcement  from — 
Italy,  Mexico,  and  Venezuela,  1863 
Window  shades,  1S390,  16236 
Window  shades  and  components,  212S9 
Wood  shingles  and  shakes,  11361 
Xenon  lamp  dissolver  slide  projectors  and 
components,  16909 
Meetings;  Sunshine  Act,  147,  1892,  3141,  4563, 
5143,  6063,  6968,  7517,  11394,  12261, 
15434,  15719,  16135.  16949,  17714,  18725, 
19442,  19658,  21273,  22163,  23027 

Interstate  Conunerce  Commission 

RULES 

Motor  carriers: 
Commercial  zones — 

Cameron,  Hidalgo,  Starr,  and  Willacy 
Counties,  TX,  1815 
Insurance  rates  investigation,  15008 
Livestock,  fish,  and  unmanufactured 
agricultural  commodities;  vehicles 
exemption;  technical  amendments  and 
corrections,  20976 
Motor  carrier  name  change,  records,  etc., 

12710 
Reporting  and  recordkeeping  requirements 
for  shipments  of  low  value  packages; 
waiver,  10842 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 
Organization,  functions,  and  authority 
delegations: 
Proceedings  OfTice,  16851 
Public  Assistance  Office,  15629 
Practice  and  procedure: 
Environmental  notices  in  abandonment  and 
rail  exemption  proceedings,  196 


Licensing  and  reUted  services  fiees; 

clarification.  18589 
Motor  carriers;  revenue  proceedings; 

intercity  bus  industry,  6236 
Rail  abandonments — 
Fmandd  assistance  offers,  2504 
Initial  decision  appeals,  21559 
Rights-of-way  used  as  trails,  16851 
Rail  Knes;  class  exemption  for  aquisition  and 

operation,  2503 
Rate  proceedings;  informal  complaints; 
letter-of-intent  requirement  exemption, 
5712 
Rail  carriers: 
Consolidation  procedures,  4928 
Intramodal  rail  competition;  correction, 

18333 
Securities  regulation;  exemptions,  4927 
Transportation  contracts,  3340 
Records  preservation  rules  elimination,  22083 
Reports: 
Railroad  annual  report  (Form  R-1) — 
Certification  by  independent  accountant; 
clarification,  19844 
Tariffs  and  schedules: 
Motor  passenger  carrier  rates;  short  notice 
effectiveness,  independently  filed,  9814 
Ocean  carriers;  international  joint  through 
rates;  tariff  filing  requirements,  3071 

PROPOSED  RULES 

Frdght  forwarders: 
Insurance  procedures  and  minimum  amounts 
of  UabiUty,  15358 
Motor  carriers: 
C.o.d.  shipments,  23562 
Freight  forwarder  restrictions,  22537 
Insurance  procedures  and  minimum  amounts 

ofliabUity,  15358 
Insurance  surcharges;  gross  revenues 

computation,  18346,  22536 
Intercity  passenger  service  adequacy,  7838 
International  boundary  lines,  interchange 

policies,  4944 
Passenger  motor  carriers  (buses);  operations 
over  superhighways  and  alternate 
routes,  12530 
Practice  and  procedure: 
Rail  lines;  class  exemption  for  acquisition 

and  operation,  13035 
Railroad  cost  recovery  procedures,  16363, 
18009 
Rail  carriers: 
Cost  ratio  for  recyclables,  21780 
Demurrage  charges;  exemption,  2740 
Intramodal  competition,  proportional  rates; 

petition  denied,  22536 
Non-coal  commodities;  rate  guidelines,  18811 
Railroad  consolidation  procedures; 
nonconnecting  carrier  control 
continuance,  1828 
Storage  leases;  exemption,  7964 
Regulatory  agenda,  14860 
Reports: 

Railroads,  Class  I;  freight  commodity 
statistics  quarterly  and  annual  report 
(Form  QCS),  229 
Railroads;  waybill  analysis  of  transportation 
of  property;  data  release  procedures, 
767.  6924 
Tariffs  and  schedules: 

Motor  common  carriers  of  property; 
automatic  expansion  of  zone  of  rate 
freedom,  6288 
Railroad  exemption;  international  joint 

through  rates,  10642 
Railroad  transportation  contracts,  1 1536, 
17368 


Short  notice  effectiveness  for  independently 
filed— 
Single-factor  motor- water  rates,  16877 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  345a  4999,  7140,  13111, 
17110 
Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
Household  Goods  Carriers'  Bureau,  Inc., 

3450 
Maine  Motor  Rate  Bureau,  3451,  12751 
National  Bus  Traffic  Association,  Inc.,  3451 
National  Railroad  Freight  Committee,  16118 
Pacific  Inland  Tariff  Bureau,  19800,  21024 
Meetings;  Sunshine  Act,  7664.  8742,  15434, 

16251,  22163 
Motor  carriers: 
Agricultural  cooperative  transportation  filing 

notices,  132.  12658,  21425,  21636 
Annual  operating  revenues;  indexing,  6811 
Armstrong  World  Industries,  Inc.; 

declaratory  order  petition.  15555 
Competisated  intercorporate  hauling 

operations,  1307,  2586,  3274.  4043,  4822, 
7138.  9897,  16400,  20717,  21636 
Finance  applications,  4823,  10282,  20560 
Fuel  costs  recovery,  18382 
Insurance  rates;  investigation  and 

conference,  16752 
Lease  and  interchange  of  vehicles; 
segregated  escrow  funds,  7343 
Sea-Land  Freight  Service,  Inc.,  et  al.; 
declaratory  order  petition,  12750 
Temporary  authority  procedures,  special, 

8573 
United  Parcel  Service;  reporting  and 
recordkeeping  requirements  for 
shipments  of  low  value  packages; 
waiver,  3516 
Motor  carriers;  control,  purchase,  and  tariff 
filing  exemptions,  etc.; 
Burlington  Northern,  Int.,  21988,  21989 
Burlington  Northern  Ini.  et  al.,  2975 
Philadelphia,  Bethlehem  &  New  England 

Railroad  Co.  etal.,jl  32 
Schiavone  Transportotidn  Corp.,  10120 
Organization,  functions,  and  authority 
delegations: 
Conunission  proceedings;  mailing  address 
change  and  temporary  suspension  of 
services,  18515 
ICC  Practitioner  examination;  postponement, 
21812  ! 

Rail  carriers: 

Annual  operating  revenues;  indexing,  6811 
Car  hire  charges  update,  1984;  suspension, 

263 
Cost  of  capital;  limited  revenue  adequacy 

proceeding,  453 
Cost  ratio  for  recyclables,  1986 

determination,  etc.,  1446,  12575 
Cost  recovery  percentages,  4999 
Cost  recovery  procedures;  adjustment  factor, 

13564,  22985 
Emergency  routings  of  Amtrak  passenger 

trains;  appointment  of  agents,  2975 
Fuel  costs  recovery,  18382 
Passenger  train  operation — 
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Central  Vennont  Railway,  Inc.,  11362, 

126S9,  13112,  16119,  17840 
Chicago  &  North  Western  Transportation 

Co.,  13112 
Union  Pacific  Railr^lKl  Co.,  17841 
Railroad  revenue  adequacy  standards,  167S3, 

20S60 
State  intrastate  rail  rate  authority- 
Colorado,  1567 
Louisiana,  11362 
Minneiota,  2976 
Utah,  4666 
Washington,  15704 
Waybill  data;  release  for  use,  5268,  11653, 
16120,  18382,  20360,  21638,  22145 
Railroad  car  service  orders: 
Chicago,  Milwaukee,  St.  Paul,  &  Pacific 
Railroad  Co.;  track  use  by  various 
railroads,  2770 
Railroad  operation,  acquisition,  construction, 
etc.: 
Alabama  &  Florida  Railroad  Co.,  22869 
Alaska  Railroad  Corp.,  3127 
Ashland  Railway  Inc.,  8902 
ATftL  Railroad  Co.,  23283 
Atchison,  Topeka  &  SanU  Fe  Railway  Co., 

21988 
Atlanu  A  West  Point  Rail  Road  Co.,  23606 
Boston  &  Maine  Corp.,  9542 
Burlington  Northern  Railroad  Co.,  1047, 

6811,7502,  13296 
Chesapeake  ft  Ohio  Railway  Co.,  171 10 
Chicago  West  Pulhnan  Corp.,  17841 
Colorado  ft  Eastern  RaihtMd  Co.,  10680, 

11653 
Consolidated  Rail  Corp.,  263,  5113 
Copper  Basin  Railway,  Inc.,  22575 
CSX  Corp.,  7140 

Cuyahoga  Valley  Railway  Co.,  4044 
Denver  ft  Rio  Grande  Western  Railroad 

Co.,  18852 
Elgin.  Joliet  ft  Eastern  Railway  Co.,  5421, 

6051 
Evansville  Connecting  Railroad  Co.  et  al., 

8902 
Fairmont,  Morgantown  and  Pittsburgh 

Railroad  Co.  et  al.,  2976 
Flanders,  Gary  W.,  16751 
Fore  River  Railway  Co.,  Inc.,  12576 
Fourteen-Eleven  0>rp.,  5268 
Gloater  Southern  Railroad  Co.,  10680 
Glocter  Southern  Railroad  Co.  et  al.,  16751 
Great  Western  Railway  Co..  6811 
Green  HiUs  Rural  Development.  Inc.,  et  al., 

1446 
Hillsdale  County  Railway  Co.,  Inc.,  3274, 

15076 
Huron  ft  Eastern  Railway  Co.,  2588 
Illinois  Central  Gulf  Co.,  19619 
IHinois  Central  Gulf  Railroad  Co.,  9124 
Indiana  Harbor  Belt  Railroad  Co.  et  al.,  8902 
Indiana  Hi-Rail  Corp.,  15075 
Indiana  Rail  Road  Co.,  9898 
Intersute  Railroad  Co.  et  al.,  22146 
James  River  Corp.,  13565 
Kalamazoo,  Lake  Shore  ft  Chicago  Railway, 

15075 
Little  Rock  ft  Western  Railway  Corp., 

I%19 
Marinette.  Tomahawk  ft  Western  Railroad 

Co.,  23283 
Metal  Service  Co.,  Inc.,  et  al.,  10282 
MidSouth  Rail  Corp.,  13III 
Missouri  Pacific  Railroad  Co.,  7343,  9124, 

9725,  10951.  20559 
Miasouri-Kansas-Texas  Railroad  Co.,  12222 


N.D.C.  Railroad  Co.,  9725 

Norfolk  ft  Western  Railw     Co.,  4666, 

15852 
Northeast  Wisconsin  Railroad 

Transportation  Commission  et  al.,  789, 
1450 
Oregon- Washington  Railroad  ft  Navigation 

Co.  et  al.,  10680 
Ossipee  Aggregates,  Inc.,  et  al.,  17417 
Phelps  Dodge  Corp.,  9725 
Philadelphia,  Bethlehem  ft  New  England 

Railroad  Co.,  et  al.,  9898 
Pittston  Co.,  6948 

Port  of  Beaumont  Navigation  District,  22575 
Port  of  Tillamook  Bay  Railroad,  186t4 
Rams  Railway  Corp.,  15705 
Seaboard  Air  Line  Railroad  Co.,  8037 
Seaboard  System  Railroad,  Inc.,  1047 
Soo  line  Railroad  Co.,  2588,  23283 
Southern  Railway  Co.,  1308,  15704 
Southern  Railway  Co.  et  al.,  6184 
Springfield  Terminal  Railway  Co.,  10680 
St.  Louis  Southwestern  Railway  Co.,  3517 
Willamette  Valley  Railroad  Co.,  9726 
Wisconsin  ft  Calumet  Railroad  Co.,  Inc., 
17684 
Railroad  services  abandonment: 
Atchison,  Topeka  ft  SanU  Fe  Railway  Co., 

5268,  8903,  9726,  18048 
Baltimore  ft  Ohio  Raikoad  Co.,  21425, 

22869  ! 

Baltimore  ft  Ohio  Railnkd  Co.  et  al.,  5113, 

20558 
Boston  ft  Maine  Corp..  9276,  11845 
Buffalo,  Rochester  &  Pittsburgh  Railway 

Co.  et  al..  4044 
Burlington  Northern  Railroad  Co.,  8720, 

9124,  12222,  13295.  19101 
Central  of  Georgia  Railroad  Co.,  7140 
Chesapeake  ft  Ohio  RaUway  Co..  4044,  9542, 

18674,  21259 
Chicago  ft  North  Western  TransporUtion 

Co..  3450,  19619.  19800 
Consolidated  Rail  Corp.,  6948 
Delaware  ft  Hudson  Railway  Co.,  10582 
Duluth  Missable  ft  Iron  Range  Railway  Co., 

4246 
Green  Hills  Rural  Development,  Inc.,  et  al., 

1446 
Illinois  Central  Gulf  Railroad  Ca,  1567, 

17110 
Missouri  Pacific  Railroad  Co.,  21260 
Montour  Railroad  Co.,  15076 
Norfolk  ft  Western  RaUway  Co.,  4045,  7647 
Northwestern  Pacific  RaihtMd  Co.,  21260 
Pittsburgh  ft  Lake  Erie  Railroad  Co.,  14500 
Seaboard  System  Railroad,  Inc.,  2588,  3517, 
4246,  5813,  7502.  8720.  9125,  9898, 
10951,  16121,  16751,  16910,  17110, 
17257,  17684,  18048,  21812 
Soo  Line  RailroMl  Co.,  16751 
Southern  Pacific  Transportation  Co.,  3452, 

4246,  5612,  8720,  20560,  21812 
Southern  Railway  Co.  et  al.,  1307 
Suten  Island  Rapid  Transit  Operating 

Authority  et  al..  16237 
Union  Pacific  RaihxMd  Co.,  5000 
Union  Pacific  Railroad  Co.  et  al.,  2589,  4666, 

10283,  12659 
Vandalia  Railroad'Co.,  2589 
Vermont  Railway,  Inc.,  454        j 
Western  Maryland  RaUway  Co.  et  al.,  21024 
Western  Pacific  Railnwd  Co.,  6051,  15970 
Wheeling  ft  Lake  RaUway  Co.  et  al.,  1567  '< 
Wolfeboro  RaUroad  Associates,  8038 


Rerouting  of  traffic: 
Boston  ft  Maine  Corp.  et  al.,  16121,  17256 
Green  MounUin  Railroad  Corp.  et  al.,  11988 

J^MUi-United^States  Friendship 
Conmission 

RULES 

CFR  Chapter  assignment,  23535 
Nondiscrimination  on  basis  of  handicap  in 

federally-conducted  programs  and 

activities,  22880 

Joint  Board  for  Enrollment  of 
Actuaries 

NOTICES 

Meetings: 
Actuarial  Examinations  Advisory 
Committee,  6812,  15076,  18852 

Justice  Assistance  Bureau 

NOTICES 

Grants;  availability,  etc.: 
Criminal  justice  discretionary  grant  program, 

17584 
Mariel-Cubans  incarcerated  in  State  facUities; 
State  reimbursement,  16652 


Justice  Department 


See  also  Antitrust  Division;  Drug  Enforcement 
Administration;  Federal  Bureau  of 
Investigation;  Foreign  Claims  Setdement 
Commission;  Immigration  and 
Naturalization  Service;  Justice  Assistance 
Bureau;  Justice  Programs  Office;  Justice 
SUtistics  Bureau;  JuvenUe  Justice  and 
Delinqaency  Prevention  OfRce;  National 
Institute  of  Justice;  Parole  Commission; 
Prisdns  Bureau 

RULES 

Acquisition  regulations: 
Procurement  redelegation  authority,  contract 
review  decisions  appeals  procedures, 
etc.,  758 
Confidentiality  of  identifiable  research  and 

statistical  information,  6400 
Forfeiture  authority.  Federal  Bureau  of 

Investigation,  8817 
Freedom  of  Information  Act;  implementation, 

21161 
Material  or  information,  production  or 
diaclosiue: 
FBI  identification  records;  production  fees, 
16676 
Organization,  fimctions,  and  authority 
delegations: 
Deputy  Assistant  Attorneys  General  et  al.. 
Land  and  Natural  Resources  Division, 
12848 
Director,  U.S.  Marshals  Service;  asset 

forfeiture,  15612 
Federal  Bureau  of  Investigation.  Director,  et 

al.;  asset  forfeiture  fund  awards,  7443 
Law  Enforcement  Officers;  search  warrant 

issuance,  22282 
Special  Litigation  OfRce.  Chief;  compromise 

offers,  etc.,  16842 
United  States  Attorneys;  redemption  rdeaae 
rights,  16841 
Privacy  Act;  implementation.  750-753,  883, 

15475,  20274,  20276 
Relocation  assistance  and  real  property 

acquisitkm,  uniform  cost-dffective  policies 
and  procedures,  7000 
Witness  fees,  16171 
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jMtiee 

PRCWOSED  RULES 

FedenI  officen  and  employees;  protective 
oovenge  onder  Federal  cnminal  law  (18 
U.S.C  1II4X22S29 
Material  or  mformatioa,  production  or 
diacloauie: 
FBI  identificatioii  records;  production  fees, 
4614 
Privacy  Act;  implementation.  986,  4764,  16724 
Regnbtofy  agenda,  14162 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3000,  82SS,  104Sa  1240S. 
17257.  188S2,  21638 
Meetings: 

Attorney  General's  Commission  on 
Pornography,  5114,9125 

Coordinating  Council.  6473 

President's  Commissioa  on  Organized  Crime, 
789.  3518,  8573 
Newspaper  operating  agreements;  Detroit 
News  and  Detroit  Free  Press.  19620 
Pollution  control;  consent  judgments: 

Aerojet-General  Corp.  et  al..  3664 

AJ.  MacKay  Co.  et  al..  15555 

Alaska  Ventures  ft  Alaska  Ventures,  7344 

Andersons,  16237 

Badger  Paper  Mills,  Inc.,  19620 

Ben's  Truck  ft  Equipment.  Inc.,  et  al.,  18853 

Berlin  ft  Farro  Liquid  Incineration,  Inc.,  et 
al.,  8256 

B.F.  Goodrich.  4824 

Brandenburg,  IL,  et  al.,  9726 

Broderick  Investment  Co.  et  al.,  9277 

Oarksville,  IN,  2977 

Coca  CoU  Co.,  21638 

C.R.  Hudgins  Plating.  Inc.,  5269 

Elyria,  OH,  et  al.,  10681 

Fort  Smith,  AR,  et  al.,  19620 

Freeport,  TX,  et  al.,  3517 

George  P.  Bissell  Co.  et  al.,  12406 

Greenville,  TX.  et  al.,  11116 

Guymon.  OK,  et  al.,  13112 

Harlingen,  TX,  et  al.,  3518 

Hess  Mechanical  Corp.  et  al.,  15852 

Homer  Smith  Seafood  Co.,  18515 

Hudson  Refining  Co.,  Inc.,  et  al.,  4824 

Inmont  Corp.  et  al.,  6326 

Interlake,  Inc.,  22146 

Iowa  et  al.,  17552 

Jefferson  Smurfit  Corp.  et  al.,  6326 

Key  West,  FL,  et  al.,  18853 

Lamotte.  17111 

Lehigh  Portland  Cement  Co.,  19800 

Long  Island  Duck  Farmers  Cooperative, 
Inc.,  17552 

Lowell,  IN,  et  al.,  7141 

Michigan  South  Central  Power  Agency, 
15555 

Muncie,  IN,  et  al.,  10583 

Murfreesboro  Water  and  Sewer  Department 
et  al.,  8038 

National  Cement  Co.,  Inc.,  17553 

New  Boston  Coke  Corp.,  4246 

Petroleum  Helicopters,  Inc.,  8721 

Plaza  Materials  Corp.,  11989 

PLC  Enterprises,  Inc.,  11116 

PPG  Industries,  Inc.,  16401 

Rogersville,  TN,  et  al.,  6326-- 

Saline  Sewer  Co.,  18968 

Somerset,  KY,  21074 

St.  Joe  Minerals  Corp.,  2976 

Standard  Plating  Co.,  Inc.,  1863 

Stockton  Port  District,  CA,  4824 

Sugarhouse  Realty,  Inc.,  13296 

Superior  Oil  Co.,  23284 


>«-4 
Ttaoni  Oil  K||6ic  Benzol  Gasoline  SutioBS  of 

Florida.  Inc..  11117 
Tom-Kat  Mining  Co..  17333 
Toaco  Corp..  7502 

Victory  Polishing  ft  Plating  Co..  Inc..  16237 
Wedtech  Corp.  et  al..  7860 
Welch  WV  4542 

Wellsburg.  WV,  Combined  Water  Works 
and  Sewerage  System  Board.  12941 
Privacy  Act;  systems  of  records.  3127.  3664, 

4825,  16753 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
22147 

Justice  Programs  Office 

NOTICES 

Child  safety;  effects  of  victimization;  hearings, 

10583,  17258,  19801 
Grants;  availability,  etc.: 

Financial  and  administrative  guideline 
manual,  3452 
Meetings: 

President's  Child  Safety  Partnership,  692, 
10584,  15076 
Organization,  functions,  and  authority 
delegations: 
Public  reading  room;  Privacy  Act  and 
Freedom  of  Information  Act  requests, 
21261 

Justice  Statistics  Bureau 

NOTICES 

Cooperative  agreements: 
Criminal  offenses,  punishment;  national 
conference,  11363,  19801 

JuTenile  Justice  and  Delinquency 
Prevention  Office 

NOTICES 

Grants  and  cooperative  agreements: 
Child  victim  as  a  witness  research  and 
development  program,  23166 
Meetings: 
Coordinating  Council,  17417 
Missing  Children's  Advisory  Board,  3865 
Missing  children,  official  use  of  mail  in  location 
and  recovery;  hearing,  3274 

Labor  Department 

See  also  Employment  and  Training 

Administration;  Employment  Standards 
Administration;  Labor  Statistics  Bureau; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health 
Administration;  Pension  and  Welfare 
Benefits  Administration;  Veterans 
Employment  and  Training,  OfRce  of 
Assistant  Secretary;  Wage  and  Hour 
Division;  Workers'  Compensation 
Programs  Office 

RULES 

Federal  service  contract  labor  standards,  etc.; 
daily  overtime  requirements  elimination, 
12264 
Correction,  13496 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effectivft  policies 
and  procedures,  7000 
Correction,  18884 

PROPOSED  RULES 

Contracts  and  property  management: 
Audit  requirements;  resolution  and  appeals, 

23433 


Regulatory  agenda.  14170 

NOTICES 

Administrative  Law  Judges;  Georgia 
Department  of  Labor  v.  Labor 
Department;  employment  service  and 
unemployment  insurance  grants.  3273 
Agency  information  collection  activities  under 
OMB  review,  693,  1568,  3275,  4441,  5114, 
7141.  7503,  8045,  8574,  9288,  10283,  11633, 
13299,  15705,  16405,  17259,  17557,  19621, 
20718,  21024,  22576,  22988,  22989 
Consumer  price  index;  U.S.  city  average,  5115 
Meetings: 
Economic  Adjustntent  and  Worker 

Dislocation  Task  Force,  1568,  15557 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee,  3522,  6184,  9899, 
13113,  18969,21989 
Organization,  functions,  and  authority 
delegations: 
Pension  and  Welfare  Benefits 
Administration,  3521 
Privacy  Act;  systems  of  records,  19092 

Labor  Statistics  Bureau 

NOTICES 

Local  area  unemployment  statistics  procedures; 

proposed  changes,  263 
Meetings: 
Business  Research  Advisory  Council 

Committees,  16755 
Labor  Research  Advisory  Council 
Committees,  18384 

Land  Management  Bureau 

RULES 

Coal  management: 

Competitive  leasing  requirements,  18884 
Environmental  protection  procedures,  18884 
Logical  mining  units,  13228 
Exchanges;  fee  Federal  coal  deposits,  12609 
Land  disposition: 
Federally-owned  mineral  interests; 

conveyance  procedures,  9655  * 

Patents  for  granted  school  sections  and  small 
tract  act  lease  or  sale;  removed,  3599 
Land  resource  management? 
Recreation  and  Public  Purposes  Act; 

conveyances  to  States  and  their  poUtical 
subdivisions;  correction,  1795 
Leases  and  permits: 
Patents  for  granted  school  sections  and  small 
tract  act  lease  or  sale;  removed,  3599 
Mineral  leasing: 

Clarification  and  revision,  etc.,  15204 
Minerals  management: 
Noncompetitive  sales  of  mineral  materials  in 
excess  of  100,000  cubic  yards; 
procedures,  22079 
Oil  and  gas  leasing: 
Combined  hydrocarbon  leasing;  paying 
quantities  and  diligent  development 
requirements,  7275 
Noncompetitive  leases;  applications  for 

simultaneous  oil. and  gas  leases  on  public 
domain  and  acquired  lands,  5331 
Public  administrative  procedures: 
Application  procedures;  State  Offices 
address  changes,  23347 
Public  land  orders: 
Alaska,  18586 
Arizona,  3599 
Idaho,  9793,  22284 
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New  Mexico.  SI97 
Range  management: 
Wild  free-roaming  bones  and  buiros; 
protection,  management,  and  control, 
7410 
Recreation  management: 
Wilderness  areas,  designated;  mining 

operation  plans  review  process,  15890 
Rights-of-way: 
Principles  and  procedures,  6542 

PROPOSED  RULES 

Oil  and  gas  leasing: 
Onshore  operations;  site  security, 

noncompliance  provisions,  etc.,  3882, 
7295 
Organization  and  functions: 
Advisory  committees;  appointment  and         , 
reappointment  to  district  advisory 
councils,  etc.,  19367 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3435,  6178,  11486,  13101. 
16899,  19798,  20556,  20895.  21632,  23159 
Airport  leases: 

Nevada.  2974,  3263,  6322,  10576 
Alaska  Native  claims  selection: 
Akutan  Corp..  17107 
Arctic  Slope  Regional  Corp.,  16228 
Belkofski  Corp.,  7860.  12931 
Bethel  Native  Corp..  18846.  21987 
CalisU  Corp.,  22868 
Choggiung  Ltd.,  15963,  20359,  21423 
Cook  Inlet  Re^on,  Inc.,  6806.  12398.  23159 
Danzhit  Hanlaii  Corp.,  4654 
Doyon,  l.td.,  4655 
Eklutna,  Inc.,  18667 
Ekwok  Natives  Ltd..  19090 
Engluh  Bay  Corp.,  18964,  20358 
Evansville,  Inc.,  8717 
Gana-a 'Yoo.  Ltd..  Hill 
Huna  Totem  Corp..  18848 
Kaktovik  Innpiat  Corp..  23159 
King  Cove  Corp..  12398,  13294 
Kootznoowoo,  Inc..  17837 
Kuskoljwim  Corp..  17104 
Manokotak  Natives  Ltd..  19614 
NANA  Regional  Corp..  Inc..  16396,  20713 
Old  Harbor  Native  Corp.,  23277 
Ounalashka  Corp.,  10118 
Ouzinkie  Native  Corp.,  17106 
Sealaska  Corp.,  18668,  18848,  20895 
Seldovia  Native  Association,  Inc.,  11112, 

23160 
Shumagin  Corp.,  8245,  16116,  21253 
Unga  Corp..  17107 
Classification  of  public  lands: 
Arizona,  4655,  9721 
California.  8716,  8717 
Michigan.  7859 
Minnes6ta.  4998 
Nevada.  10276 
Oregon,  21394,  23577 
Closure  of  public  lands: 
Alaska,  22357 
Arizona,  1857,  8714 
California,  1857,  2768,  8716,  18047 
Idaho,  258.  1044.  4038.  15963 
Nevada.  12746,  16750 
New  Mexico,  10118 
Wyonung.  1043,  17105 
Coal  leases,  exploration  licenses,  etc.: 
Coidrado,  3848 
North  Dakota,  11112,  15964 
Utah,  10948 
Wyoming,  17108 


Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Public  Lands  Advisory  Council, 

1044 
Wild  Horse  and  Burro  Advisory  Board; 
nominations,  7130 
Conservation  and  recreation  areas: 
California  Desert  Conservation  Area  Plan, 
4038,  18668 
Land  tenure  adjustment  project,  20715 
Environmental  concern;  designation  of  critical 
areas: 
Cedar  Roughs  Research  Natural  Area.  CA. 

20359 
Central  Yukon  Planning  Area,  AK.  12747 
Eastern  San  Diego  County  framework 

management  plan,  CA,  18668 
Eight  Dollar  Mountain,  OR,  12398 
Folsom  Resource  Area,  CA,  12932,  18846, 

21020 
Medford  District,  OR.  3125 
Rose  Spring  Area.  CA.  4039 
Upper  and  Lower  Table  Rocks  and  King 
Mountain  Rock  Garden.  OR,  11352 
VermiUon  Cliffs.  UT.  19798 
Warm  Springs  and  House  Range  Resource 
Areas.  UT.  13104 
Environmental  statements;  availability,  etc.: 
Bairoil/Dakou  COt  projects.  WY.  6324 
Baker  Resource  Area.  OR.  13102 
Bell  County.  KY.  2488 
Big  Sandy  management  framework  plan. 

WY.  4242 
Box  Creek  wilderness  study  area  et  al..  ID. 

15546 
Bums  District.  OR,  22139 
California  and  Nevada;  vegetation 

management,  9721 
California  Desert  Plan  and  Eastern  San 
Diego  management  framework  plan. 
8036 
Carlsbad  Resource  Area,  NM.  7499 
Central  Yukon  Planning  Area,  AK,  12747 
Chopaka  Mountain  wilderness  study  area, 

WA,  3662 
Coal  preference  right  lease  application- 
Colorado,  4541 
Cottonwood  Canyon  Wilderness  study  area, 

UT,  4655 
E>esolation  Canyon  wilderness  study  area  et 

al,  UT,  785 
Devers-Palo  Verde  Transmission  Project, 

CA.  11113 
Eden  Valley  and  Thatcher  Ridge  wilderness 

study  areas,  CA,  22572 
Egin-Hamer  Road  Plan,  ID,  21632 
Elko  Resource  Management  Planning  Area. 

NV.  22982 
Federal  coal  management  program,  7642 
Flume  Canyon  wilderness  study  area,  UT, 

9274 
Granite  Spring  and  pipeline  reconstruction 

project,  UT,  11485 
Great  Salt  Lake,  UT,  2439,  6322 
Kane  County.  UT,  2582 
Land  Management-Forest  Service 

Interchange.  8901 
Lander  Resource  Area,  WY,  13105 
Las  Cruces/Lordsburg  Resource  Area,  NM, 

10118 
Lassen  National  Forest,  CA,  17761 
Little  Grand  Canyon,  San  Rafael  River,  Sids 
Mountain  wilderness  study  area,  UT, 
9274 
LitUe  Snake  Resource  Area.  CO,  4039 
Mead/McCullough-Victorville/Adelanto 
transmission  project,  CA  and  NV,  18513 
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Medicine  Lodge  Resource  ^rea,  ID,  17108 
Molybdenum  tailings  disposal  facility,  NM, 

18849 
Mud  Springs  Canyon  wilderness  study  area, 

UT,  17106 
New  Mexico  wildemess  study  areas.  17837 
Northwest  area  noxious  weed  control 

program.  259 
Oregon,  12400 

Oregon  wildemess  study  areas.  7130.  10678 
Owl  Credc  wildemess  study  area,  WY. 

16229 
Pacific  Oil  Shale  Project.  8712 
PR  Spring  combined  hydrocarbon  lease 

conversion,  UT,  11113 
Roswdl  Resource  Area.  NM.  15073 
^ord  District.  AZ,  17549 
San  Joaquin  Valley  pipeline  project,  CA, 

2582 
Shoshone/Sun  Valley  wilderness  areas,  ID, 

13104 
Teton  County,  MT.  3849 
Thousand  Springs  Energy  Park  project.  NV, 

18668 
Utah  Statewide  wildemess  study  areas,  4241, 

113S4 
Warm  Springs  Resource  Area,  UT.  1 1487 
Western  Oregon  program  management  of 

competing  vegetation.  7642 
Yuma  District,  AZ.  17550 
Fossil  forest  interim  management  plan: 

New  Mexico,  12934 
Geotbermal  resource  areas: 

Idaho.  12400 
Land  and  rteource  management  planning 

schedules,  19772 
Land  use  plans:  ^ 

Box  Creek  wildemess  study  area  et  al.,  ID,  ^ 

15546   * 
Management  framework  plans,  etc.: 
California.  8036 
Idaho.  6322 

New  Mexico.  12933,  15073 
Oregon.  4656,  12400,  22139 
Meetings: 
Albuquerque  District  Advisory  Council. 

5109 
Anchorage  District  Advisory  Council.  4814, 

8567,  10577,  18044 
Arizona  Strip  District  Advisory  Council. 

13105 
Arizona  Strip  District  Grazing  Advisory 

Board,  23275 
Bakersfield  District  Advisory  Council,  17838 
Battle  Mountain  District  Advisory  Council, 

17106 
Bums  District  Advisory  Council.  16229 
Butte  District  Advisory  Council.  4656.  7500. 

19419 
California  E>esert  District  Advisory  Council, 

8245 
Canon  City  District  Advisory  Council,  6947 
Carson  City  District  Advisory  Cound, 

15073 
Cedar  City  District  Advisory  Council,  17106 
Coos  Bay  District  Advisory  Council,  161 16 
Craig  District  Advisory  Council,  5263, 

12401.  21987 
Dickinson  District  Advisory  Council.  17838, 

19614 
Elko  District  Advisory  Council,  20555 
Eugene  District  Advisory  Council,  19799 
Fairbanks  District  Advisory  Council,  4814, 

8567,  10577,  18044 
Federal-Sute  Coal  Advisory  Board,  7133 
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Onnd  JunctkM  District  Advisory^Council, 

22868 
Hdicopten  and  motorized  vehicles  use  in 
gathering  wiM  hones  and  burros.  3263, 
5264 
Idaho  FaUs  District  Advisory  Council.  172S4 
Jackies  Butte  Wild  Horse  Herd  Management 

Area,  OR.  et  al.,  12401 
Lakeview  District  Muhipie  Use  Advisory 

Council,  9722 
Las  Craces  District  Advisory  Council,  116S1 
Las  Vegas  District  Advisory  Council,  1 1982, 

22139 
Medfofd  District  Advisory  Council,  15964 
Miles  aty  District  Advisory  Coundl.  12934 
Moab  District  Advisory  Council,  4656 
Montrose  District  Advisory  Council,  15964 
National  Public  Lands  Advisory  Council; 

12657 
Phoenix  District  Advisory  Council,  15700 
Prineville  District  Advisory  Council,  13563 
Rawlins  District  Advisory  Council,  19090 
Richfidd  District  Advisory  Council,  13105 
"Rock  Springs  District  Advisory  Council, 

17838 
Roseburg  District  Advisory  Council,  2440, 

5264,  9722 
Roswell  District  Advisory  Council,  1 1486 
Safford  District  Advisory  Council,  1 1486 
Salem  District  Advisory  Council,  15851 
Salmon  District  Advisory  Council,  4439, 

17254 
Shoshone  District  Advisory  Council,  19616 
Spanish  Point  Cave  withdrawal,  WY,  16396, 

19616 
Spokane  District  Advisory  Council,  13563 
Susanville  District  Advisory  Council,  15547, 

19418 
Ukiah  District  Advisory  Council,  12934, 

22357 
Vale  District  Advisory  Counciir  1 1486 
Wild  Horse  and  Burro  Advisory  Board, 

21251 
Yuma  District  Advisory  Council,  10577 
Mineral  surveyors;  appointment  examination, 

4243 
Motor  vehicles;  ofT-road  vehicle  designations: 
California,  6323 
Montana,  98% 
New  Mexico,  19274 
Oil  and  gas  leases: 
Alaska,  4657,  7500,  11651,  13106,  18850, 

23275 
California.  6806,  12657,  19799 
Montana.  5416,  19616 
New  Mexico,  21423 
Ohio,  17551 

Utah,  5416,  5809,  8567,  11113 
Wyoming,  3126,  4438,  7644,  8370,  9722, 

9896,  10577,  12402,  16234,  19418,  23276. 
23279 
Oil  and  gas  leasing: 
Ahska.  18669 

National  Petroleum  Reserve— Alaska.  6323 
Stripper  oil  wells  production  requirements; 
suspenson,  15965 
Opening  of  public  lands: 
Arizona.  20716 
CaUfomia.  9533 
Idaho,  5416,  21252 
Montana,  1045,  2583,  2584,  4041,  10577, 

12935,  16229,  21423 
Nevada,  4041,  5809,  12214,  19615 
,    New  Mexico,  256,  5416,  13294,  19091 
Oregon.  10S76.  15701 


Organization,  functions,  and  authority 
ddegations: 
Milwaukee  District  OfRce;  change  in  office 

and  public  working  hours,  12402 
Utah  State  Office;  public  room  hours.  23477 
Public  lands;  National  Wildlife  Federation  v. 

Burford;  court  order  publication,  5809 
Realty  actions;  sales,  leases,  etc.: 
Alaska,  3263 

Arizona,  255.  786.  2439.  3124.  3435.  3849. 
4656,  4657,  4814,  5415,  7643,  8036,  8712. 
10577,  12400.  13106.  15548.  16116. 
16899.  17104.  17676,  18045,  19418, 
19615,  20555.  20716,  21987,  22573, 
23160,  23277,  23279 
CaKfomia.  128,  3663,  385a  4438,  7136,  7340, 
7643,  8565,  8716,  9533,  10277,  10449, 
11356,  11652,  11845,  12932,  15966, 
16116,  16900,  17105,  17416.  17550. 
18513.  1885a  1909a  19616.  20556. 
21021.  21253.  21632.  23277 
Colorado.  5416.  13563.  15388 
Idaho,  2442.  3264.  3664,  6324,  8565,  11983, 
12402,  12935,  15549,  16230,  18045, 
18047,  19617,  20556 
Michigan,  7859 
Minnesota.  385a  6325,  18514 
Mississippi,  3264.  4439 
Montana,  256,  452,  8713,  15549,  16229, 
16899,  17105.  17839.  18846.  21252 
Nevada.  2582,  8369,  8718,  10276,  10449, 
12932.  15551,  17676,  18046,  1%18, 
21987,  22358.  22359.  22573.  23477 
New  Mexico.  256.  5415.  8711.  9532.  13294, 

1555a  18849,  21424,  22358 
North  Dakota,  690,  23161 
Oklahoma,  257,  4814,  5417,  6325,  7134, 

12748,  15701,  19091 
Oregon,  259,  2972,  2973,  4042,  8712,  10576, 

12572,  12573,  15387,  15701,  18847 
South  Dakota,  9722,  9723 
Utah,  3436,  4438,  5418,  7500,  10578,  16117 
Wariiington,  20896 
Wisconsin,  3265 

Wyoming,  3124,  7135,  15550,  15551,  15965, 
16234,  17105,  17839.  18847,  22869 
Recreation  management  restrictions,  etc.: 
Butte  District,  MT,  10277 
California  Desert  District,  CA,  3851 
Folsom  Resource  Area,  CA.  9721 
Sand  Mountain  Recreation  Area,  NV.  8566 
South  Yuba  Recreation  Area,  CA.  18848 
Recreation  use  permit  systems: 
Upper  Missouri  National  Wild  and  Scenic 
River,  MT,  2584 
Research  natural  areas: 
California.  3126.  8567.  15552,  20359 
Nevada,  8567 
Utah,  19798 
Resource  management  plans,  etc.: 
ArcaU  Resource  Area,  CA,  3663,  10578 
Baker  Resource  Area,  OR.  13102 
Carlsbad  Resource  Area.  NM.  7499 
Cody  Resource  Area.  WY.  4815 
Elko  Resource  Management  Planning  Area, 

NV,  22982 
Garnet  Resource  Area,  MT,  1307 
Grand  Resource  Area.  UT.  3853 
House  Range  Resource  Area.  UT.  9274 
Las  Cruces  District,  NM,  3514 
Medicine  Bow  and  Divide  Resource  Areas, 

WY.  7135 
North  Dakota.  7134 
Phoenix  Resource  Area.  AZ.  2584 
Rio  Puerco  Resouixx  Area,  NM.  10578 
San  Juan  Resource  Area,  UT.  20713 


San  Luis  Resource  Area.  CO.  2441  > 

Taos  Resource  Area,  NM,  18847 
Two  Rivers  Resource  Area,  OR,  22360 
Utility  Corridor,  Fairbanks,  AK,  2440 
Warm  Springs  Resource  Ar^  UT,  1 1487 
Yuma  District,  AZ,  17550 
Survey  plat  filings: 
Arizona,  1044,  11487 
Arkansas,  5418 
California,  6807,  8901,  13106,  17839.  17840. 

18844.  20358,  20359 
Colorado,  2768,  4657,  7859,  9724,  11356, 
12403,  15552,  16231,  19418,  22137, 
22983,  23276 
Idaho,  2585,  13106 
Maine,  9123 
Michigan,  18844,  18845 
Missouri,  9123 
Montana.  5418.  12403.  22361 
Nevada.  7642.  12214.  19615 
New  Mexico.  3854.  13106.  16232.  16750 
Oregon.  1565.  3854.  5264.  8713.  11114.  22362 
Utah.  4815.  16396 

Washington.  1565.  8713.  11114,  22362 
Wyoming,  8716,  11114.  21425 
Timber  sales;  Medford  District.  OR.  12657. 

23605 
Wild  and  scenic  rivers: 
North  Fork  of  American  River,  commercial 

rafting.  16749 
Owyhee  Wild  River  Management  Plan,  5109 
Wilderness  areas;  characteristics,  inventories, 
etc.: 
Arizona.  4658 
Idaho.  20714 
Oregon.  11652 
Utah,  2768,  12936,  13107 
Wind  energy  rights-of-way: 

California.  6807 
Withdrawal  and  reservation  of  lands: 
California.  2585.  19618 
Idaho.  128.  255.  5419.  7133.  12573.  15549. 

1570a  17676,  20359.  21633 
Montana,  18S8.  6178.  19901 
Nevada.  12574.  15552.  16231-16233,  16397, 

16595,  17253,  19091 
New  Mexico,  17107.  23276,  23278,  23279 
Oregon,  3851,  7859.  10278,  10578,  12215, 

16233,  16397,  22138,  22362,  22363 
South  Dakota,  6043 
Utah,  7340 

Washington,  16233,  22138.  22139.  23276 
Wyoming.  1859,  16396,  19616 

Legal  Serrices  Corporation 

trk^ULES 

Private  attorney  involvement,  21558 
Refunding  denial  procedures,  15893 

PROPOSED  RULES 

Cost  standards  and  procedures,  13532 
Grant  funds,  expenditure.  6145 
Refunding  denial  procedures.  4882 

NOTICES 

Grant  awards: 
Monterey  County  Legal  Services  Corp.. 

3129 
National  Legal  Center  for  Medically 

Dependent  ft  DisaMed.  Inc..  3130.  8577 
Grants;  availability,  etc.: 
Law  school  civil  clinical  programs.  20901 
Louisiana.  1864 
Meetings;  Sunshine  Act,  2993.  2994.  5292, 
7517,  7664,  9924,  11394,  17852,  22592 
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Libraries  and  Infonnation  Science, 
National  Commission 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  4S66 
Correction,  7543 

NOTICES 

Meetings;  Sunshine  Act,  10491 

Library  of  Congress 

Ste  Copyright  Office,  Library  of  Congress 
RULES 

Organization,  policies,  and  procedures,  22072 
Correction,  23537 

NOTICES 

Meetings: 
American  Folklife  Center  Board  of  Trustees, 
6051,  17559 

Management  and  Budget  Office 

Ste  Federal  Procurement  Policy  Office 
PROPOSED  RULES 
Regulatory  agenda,  14668 

NOTICES 

Balanced  Budget  and  Emergency  Deficit 
Control  Act  (Gramm-Rudman-HoUings): 
Sequestration  report  to  Comptroller  General, 
,    1918 
Budget  rescissions  and  deferrals,  5830,  9154, 
10926,  16274 
Cumulative  reports,  2454,  5980,  9138,  13194, 
18250,  22254 
Circulars,  etc.: 
A-21,  5286,  20908 
A-49;  proposed  rescission,  4584 
A-87,  552 
A-128,  552 
A-130,  461 
79-4,  6477 
Cost  principles  (Circular  A-87)  and  audit 
requirements  (Circular  A-128)  for  State 
and  local  governments;  agency 
assignments;  republication,  552 
Educational  institutions,  cost  principles 

(Circular  A-21),  5286.  20908 
Federal  information  resources  management 

(Circular  A-130),  461 
Meetings: 

Medical  device  reporting  system,  6055 
Nonprocurement  debarment  and  suspension; 

draft  guidelines,  6372 
Pension  and  welfare  benefit  plans;  ERISA 

annual  report  (Form  5500  series);  meeting, 
2981 
Privacy  Act;  supplemental  guidance,  18982 
Standard  Indusuial  Classification;  revision, 
5640 

Marine  Mammal  Commission 
RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  4566 
Correction,  7543 

NOTICES 

Meetings;  Sunshine  Act.  11664.  12588 


Maritime  Administration 

RULES 

Documentation,  transfer,  or  charter  of  vessels: 
Sales  and  charters  to  noncitizens;  blanket 
approval,  9207 
Merchant  marine  training,  17740 
Vessel  financing  assistance;  obligation 
guarantees: 
Buy  American  requirements — 
U.S.  construction  requirements,  7790 
Vessel  locations  for  national  emergency 
purposes;  mandatory  position  reporting 
system;  establishment,  18328 
War  risk  insurance;  reinstatement,  expiration, 
and  availability  of  interim  binders; 
correction,  4352 
PROPOSED  RULES 
Cargo  preference,  U.S.  flag  vessds: 
Dry  bulk  cargoes;  bid  evaluation  procedures, 
5015,  12176 
Dry  bulk  preference  cargoes,  carriage  on  U.S. 
flag  liner  vessels;  fair  and  reasonable  rates 
determination,  5012,  12176 
Marine  hull  insurance  underwriters;  approval; 

meeting,  9230 
Marine  protection  and  indemnity  under 

agreements  with  general  agents,  17659 
Subsidized  vessels  and  operators: 
Bulk  cargo  vessels  engaged  in  worldwide 
services;  operating-differential  subsidy, 
6760,  8214 
Liner  vessels;  operating-differential  subsidy, 
4627 
NOTICES 
Capital  construction  fund,  nonqualified 

withdrawals;  interest  rates,  8270 
Northern  Mariana  Islands;  outline  of 

prospective  U.S.  flag  shipping  service,  145 
State  maritime  school  contracts,  5287 
Trustees;  applicants  approved,  disapproved, 
etc.: 
Bank  of  New  Orleans  &  Trust  Co.,  18862 
First  Trust  Co.,  Inc.,  9134 
InterFirst  Bank  Houston,  N.A.,  12759 
Southern  Ohio  Bank,  21267 
War  risk  insurance;  ship  value  determination, 

17706 
Applications,  hearings,  determinations,  etc: 
American  Shipping.  Inc.,  9134 
Farrell  Lines  Inc.,  2782,  11389.  19437 
Lykes  Bros.  Steamship  Co.,  Inc.,  7356 
United  Sutes  Lines,  Inc.,  6486,  17269 

Merit  Systems  Protection  Board 

RULES 

Organization  and  functions: 

Board  Offices,  3321 
Practice  and  procedure: 

Compliance  and  enforcement,  etc.,  6729 
Correction,  7913 

PROPOSED  RULES 

Regulatory  agenda,  14638 

NOTICES 

Amicus  brief  filings: 
Attorney  fees  awards,  18856 

Digest  and  Federal  Employee  Appeals 

Decisions;  publication  cancellation,  10952 

Getting  Involved:  Improving  Federal 

Management  with  Employee  Participation 
and  Significant  Actions  of  Personnel 
Management  Office  during  1984-1985 
report;  call  for  GPO  printing  riders,  23284 

Meetings;  Sunshine  Act,  9301,  18864,  19921. 
21825.  22163,  23300 


Organization,  functions,  and  authority 
delegations: 
Administrative  Judge;  title  changes,  17841 
Privacy  Act;  systems  of  records  (Special ' 

Counsel  Office),  1864 
Prohibited  personnel  practices: 
Significant  actions  of  OPM;  review  and 
inquiry,  4669 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
13116 
Special  Counsel  Office: 
Senior  Executive  Service;  Performance 
Review  Board;  membership,  12S80 
Special  panel;  oral  arguments: 
Edward  J.  Lyndi,  Jr.  v.  Education 

Department,  15079 
Miguel  Ignacio  v.  United  States  Postal 
Service.  1866 

Mexico  and  United  States, 

International  Boundary  and 
Water  Commission 

See  International  Boundary  and  Water 
Commission,  United  States  and  Mexico 

Mine  Safety  and  Health 
Administration 

RULES 

Explosives;  permissibility  and  suitability  tests: 
Blasting  devices,  22519,  23536 
Stemming  devices,  22519,  23536 

PROPOSED  RULES 

Coal  mine  safety  and  health: 
Fees  for  testing,  evaluation,  and  approval  of 

mining  products,  12966 
Underground  coal  mines — 
Electricity,  18899 
Explosives  and  blasting;  safety  standards. 

17284 
Roof,  face,  and  rib  support,  2525 
Ventilation,  5546 
Testing,  evaluation,  and  approval  of  mining 
products: 
Underground  mining  equipment;  testing  by 
applicant  or  third  party,  4686,  11586, 
23559 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications;  summary  of  affirmative 
decisions,  16407,  18389 
Safety  standard  petitions: 
Badger  Coal  Co.,  8376,  11993 
BethEnergy  Mines  Inc.,  1 1850 
Big  Hill  Coal  Co.,  6603 
CAR.  Coal  Co.,  12943 
Carter  Coal  Corp..  10696 
Cedar  Grove  Mining  Inc.,  5615 
Clinchfield  Coal  Co.,  1586 
Consol  Pennsylvania  Coal  Co.,  11846,  20363. 

20364 
Consolidation  Coal  Co.,  8376.  11847,  12943, 

12944,  13113,  13114,  20364,  22582 
Croner,  Inc.,  20365 
D.&K.  Coal  Co.,  Inc.,  8376 
Demar  Boren  Mining,  Inc.,  12944 
Drummond  Co.,  Inc.,  12944 
Eastern  Associated  Coal  Corp.,  8376,  11847, 

11994 
Eastern  Cod  Corp.,  10696 
Enduro  Coal  Co.,  11848 
F.&S.  Coal  Co..  11848 
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Freemaa  United  Cod  Minmg  Co.,  6603 

OanMe  Mining  Co.,  Inc.,  3278 

Ooftaty  Tunnding  Co.,  1294S 

HAB  Cod  Co..  Inc..  8377 

Heel*  MiMns  Ca.  3278 

Homestoke  Mining  Ca,  8377.  11994 

Internatioaal  Anthnctte  Corp.,  8377,  8378 

bland  Creek  Cod  Co.,  3278 

bbnd  Creek  Corp.,  11848 

Kaiser  Cod  Corp.,  3613,  8378.  12943 

Kanawiw  Cod  Ca,  11849 

Kenneth  Rothennd  Cod  Co..  Inc..  10697 

Kerr-McOee  Cod  Corp..  3278 

Kintzd  Cod  Co..  4046 

Kitt  Energy  Corp.,  4047.  11849 

Lackey  Cods.  Inc.,  3616 

Laord  Ridge  Cod  Ca,  3279,  13113 

Little  Bock  Cod  Ca,  3279 

Maple  Meadow  Mining  Ca,  11994 

MatUes  Cod  Ca,  6603 

Miami  Cod  Co..  Inc..  11830 

Kfid-Cootinent  Resources,  Inc.,  8379 

Midland  Cod  Co..  3280 

NACCO  Mining  Co..  11830 

New  Lincoln  Cod  Ca.  Inc..  3280 

Northwest  Aggr^ates  Co..  13113 

Old  Ben  Cod  Co..  21992 

Pea  Ridge  Iron  Ore  Ca.  6604 

Peabody  Cod  Ca.  3616,  6604,  10697,  1 1993 

Pine  Creek  Mining.  Inc.,  17339 

Pontiki  Cod  Corp.,  18970 

Pyro  Mining  Co.,  11993,  12946 

Quarto  Minmg  Co.,  8379 

Ranger  Fnd  Corp.,  13707 

River  Processing,  Inc.,  10697 

RoMee  Cod  Co.,  10698 

Rock  Bull  Mining.  Inc.,  21992 

Saginaw  Mining  Co.,  8379 

Scotts  Branch  Mining  Co.,  4047 

Skidmore  Cod  Co.,  8380 

Southern  Utah  Fuel  Co.,  3617 

Southwestern  Porthud  Cement  Co.,  8380 

Staofier  Chemicd  Co.,  8380 

T.AR.  Cod  Co.,  Inc.,  8381 

Tri-Con  Mining  Inc.,  8381 

Umetco  Minerals  Corp.,  3280 

Union  Oil  Co.  of  California,  3617 

United  Sdt  Corp..  11831 

U.S.  Sted  Mining  Co..  Inc.,  13113,  21992 

Valdez  Creek  Mining  Co..  Inc.,  3281 

Vantage  Mining  Co..  11831 

Western  Energy  Co.,  15707 

Western  Nuclear,  Inc.,  6604 

Whitaker  Cod  Corp..  11831,  18970 

Mine  Safety  and  Health  Federal 
Review  Commiarion 

Stt  Federd  Mine  Safety  and  Hedth  Review 
Commission 

Minovls  Management  Senice 

RULES 

Outer  Continentd  Shelf;  geologicd  and 
geophysicd  explorations: 
Reimbursement  for  costs  of  data  acquired 
from  businesses  authorized  to  explore 
OCS,  17175 
Outer  Continental  Shelf;  minerals  and  right-of- 
way  management: 
Leasing;  areas  to  be  considered;  nominations, 

21343 
Reporting  and  recordkeeping  requirements, 
6107 
Outer  Continentd  9ielf;  oil  and  gas 
information  program: 
Area  adjacent  to  a  State;  definition,  10381 


Reimbursement  for  costs  of  data  acquired 
from  businesses  authorized  to  explore 
OCS,  17175 
Production  accounting  and  auditing  system; 
reporting  and  recordkeeping  requirements, 
8168 
Royalty  management: 
Collection  of  roydties.  rentals,  etc.;  technicd 
corrections,  19062 
S(did  minerals;  information  collection  for 
roydty  accounts  and  audits,  15763 

PROPOSED  RULES 

Outer  Continentd  Shelf;  oil,  gas,  and  sulphur 
operations: 
Investigative  panels;  procedures  to  obtain 
testimony  from  witnesses,  etc.,  15502 
Revision.  9316,  16348,  20993 
Outer  Continental  Shelf  operations: 
Leasing;  areas  unavailable;  data  and ' 

information  disclosure,  6133 
Platforms  and  other  facilities;  disposition 
following  termination  of  productibn, 
7584,  11324 
Postlease  operations  for  minerals  other  than 
oil,  gas,  and  sulphur,  12163 
Roydty  management: 
Product  vduation  for  cod,  oil,  gas,  and 

products  from  Federd  and  Indian  leases, 
4507,7811 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1859,  8037,  11653,  12404, 
13108 
Appeals  decisions;  privilege  concerning 
proprietary  data  assertion;  availabiUty, 
16398 
Envirotimentd  statements;  availabiUty,  etc.: 
AbskaOCS— 
Minerd  prelease  and  exploration 

proposals,  3858 
Seasond  drilling  restriction  for  protection 
of  Bowhead  Whdes,  Erik  Prospect; 
hearing,  19618 
Centrd  and  Western  Gulf  of  Mexico  OCS 

lease  sdes,  12404,  16902 
Cities  Service  San  Miguel  Project,  CA,  129 
Gulf  of  Mexico  OCS— 
Lease  sdes,  19042 
Minerd  exploration  and  production 
proposds,  2769,  13108 
Oil  and  gas  leasing;  5-year  program 
development,  6043,  8719 
Federd  and  Indian  onshore  oil  and  gas  leases; 

roydty  vduation,  260,  4542 
Meetings: 
Outer  Continentd  Shelf  Advisory  Board, 

4043,  5112,  5265,  10450,  23283 
Roydty  Management  Advisory  Committee, 
9274,  9724,  10279,  11983,  15553.  17108, 
17109,  19419.  20557,  23478 
Outer  Continentd  Shelf;  development 
operations  coordination: 
Amoco  Production  Co.,  260,  19902,  23281 
Chdlenger  Minerds  Inc.,  22364 
Chevron  U.S.A.  Inc..  691,  4658,  4659,  5419, 

6808,  18851.  21634 
Cities  Service  Oil  &  Gas  Corp..  4639 
Cliffs  Exploration  Co.,  8718 
CNG  Producing  Co.,  17551 
Cockrell  OU  Corp.,  22364 
Conoco  Inc.,  3436,  12^W.  21634,  23282 
Corpus  Christi  Oil  &  Gas  Co.,  1045,  3858 
Diamond  Shamrock  Offshore  Partners  Ltd., 

6808 
Exxon  Co..  U.S.A.,  260,  1046,  5419,  6325. 
13109.  18851,  1^19,  19618,  22363,  22983 


FMP  Operating  Co.,  3437,  11487,  12405 

Forest  Oil  Corp.,  4998 

Haffco  Petroleum  Corp.,  12403.  23282 

Koch  Exploration  Co.,  13109,  18670 

Marathon  Oil  Co.,  4043 

Minatome  Corp.,  6600 

Mobil  Oil  Exploration  &  Producing 

Southeast  Inc.,  18669,  19275 
Mobil  Producing  Texas  &  New  Mexico  Inc., 

7860 
ODECO  OU  ft  Gas  Co.,  2442,  3420,  6809 
Pdto  OU  Co.,  4043 
PennzoU  Producing  Co.,  1^50 
PhUhps  Petroleum  Co.,  8719 
PhKndOilCo.,  11488 
Samedan  OU  Corp..  13109 
SheU  Offshore  Inc.,  262,  5265,  6809,  6948, 

8370,  9533,  10579,  12216,  13110,  17840 
Sonat  Exploration  Co.,  15553 
Sun  Exploration  ft  Production  Co.,  262 
Taylor  Energy  Co.,  19419.  22364 
Tenneco  OU  Exploration  ft  Production, 

5420,  131  la  16902,  21634,  23282 
Texaco  USA.  691,  7137,  11488,  17552,  22983 
Union  OU  Co.  of  California,  1046 
Union  Texas  Petroleum  Corp.,  16234 
Wdter  OU  ft  Gas  Corp.,  10579 
Outer  Continentd  Shelf  operations: 
Alaska- 
Proposed  lease  sde;  hearings,  2769 
Best  available  and  safest  technologies; 

solicitation  for  information,  12215 
Centrd  Gulf  of  Mexico- 
Lease  sde,  10726 
Leasing  systems,  10739 
Gulf  of  Mexico^ 
Lease  sdes,  19966 

Lease  sdes;  call  for  information  and 
nominations,  19042 
Navarin  Basin;  lease  sde;  request  for     , 

supplementd  information,  15851 
Northern  Cdifomia  lease  sde;  caU  for 

information  and  nominations,  5496 
OfRcid  protraction  diagrams;  avaUabiUty, 

11487 
Offshore  production  platforms;  American 

Petroleum  Institute  standards 

incorporated,  2585 
OU  and  gas  lease  sdes;  restricted  joint 

bidders,  11984 
OU  and  gas  leasing;  5-year  program 

development,  4816 
OU  and  gas  minimum  bid  policies,  51 10, 

12215 
OU  and  gas  operations  lease  forms; 

availabUity,  23606 
Western  Gulf  of  Mexico- 
Lease  sde,  11504 

Mines  Bureau 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  7137.  9123.  12216,  21021 

Nuclear  waste  repository  programs;  standard 
operating  procedure,  5265 

Minority  Business  DeTelopment 
Agency 

NOTICES 

Cooperative  agreements;  availabiUty,  etc.: 
American  Indian  business  consdtants 
program,  46 

Financid  assistance  application  announcements: 
Arizona,  3092 
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California,  3092.  4648.  19881 
District  of  Columbia.  8692 
Florida.  7603,  9093 
Indiana.  1818.  2748 
Louisiana.  1S04S 
Minnesota,  3390 
Mississippi.  S220 
New  Mexico,  7482 
New  York.  17223,  21208 
North  Dakota,  9S01 
Oklahoma,  9501 
Pennsylvania,  9094 
Puerto  Rico,  8693 
Texas,  1550,  22102-22105 
Virginia,  9094 
Washington,  3093 
Minority  Enterprise  Development  Week; 
meetings,  6294 

Minority  Economic  Impact  Office 

NOTICES 

Minority  educational  institution  assistance 
program,  19048 

Mississippi  River  Commission 

NOTICES 

Meetings;  Sunshine  Act,  10491 

Natimial  Aeronautics  and  Space 
Administration 

RULES 

Acquisition  regulations,  4502 

Equal  Access  to  Justice  Act;  implementation, 

1S311 

Federal  Acquisition  Regulation  (FAR): 
Amendments,  2648 
Competition  in  contracting  requirements; 

correction,  3070 
Corporate  aircraft  and  automobile,  public 

relations,  and  lobbying  costs,  etc.,  12296 
Foreign  acquisition;  Caribbean  Basin 
countries,  16802 
Correction,  20976 
International  Federal  Supply  Schedule,  etc., 

19712 
Subchapter  assignments;  editorial  note,  6004 
Utility  services  acquisition  and  flexitime, 
12292 
Grant  and  Cooperative  Agreement  Handbook, 

2626 
Inventions  and  contributions: 
NASA  and  contractor  employees;  scientific 

and  technical  contributions  awards,  3946 
Scientific  and  technical  contributions,  awards 
criteria  and  reconsideration  procedures, 
3947 
Organization,  functions,  and  authority 
delegations: 
Inventions  and  Contributions  Board.  3944 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-eifTective  policies 
and  procedures.  7000 
Tracking  and  daU  relay  satellite  system;  use 
and  reimbursement  policy;  service  rates. 
7261 

PROPoisED  RULES 

Federa^A^uisition  Regulation  (FAR): 
Coonrucibon  and  architect-engineer 

GontraW,  15264 
Contract  c^ges  clauses.  16462 
Contract  cbsts;  reasonableness,  7379 
Contract  price  proposal  submission,  SF  1411, 
23396 


Cost  accounting  standards,  etc.,  20238 
Federal  Prison  Industries;  priority  status, 

21496 
Legislative  lobbying  costs,  19506 
Price  negotiation  memorandum,  15264 
Ratification  of  unauthorized  commitments; 

uniform  guidance,  9429 
Regulatory  agenda,  14756 
Selling  costs,  2536 

Service  contracts;  property  clauses,  6360 
Set-aside  contracts;  small  purchase  limitation, 

23396 
Small  business  set-aside  determinations  (rule 

of  two),  18810 
Stock-related  employee  compensation;  costs 

coverage,  12676 
Travel  costs,  19690 
Utility  services,  16988,  23248 
Regulatory  agenda,  14640 

NOTICES  ' 

Agency  information  collection  activities  under 

OMB  review,  3707,  17264 
Federal  Acquisition  Regulation  (FAlt): 
Agency  information  collection  activities 

under  OMB  review,  4649,  15956,  19378 
Looseleaf  edition;  ordering  procedures, 
21588 
Inventions,  Government-owned;  availability  for 

licensing,  19427 
Meetings: 
Advisory  Council,  3281,  12661 
Aeronautics  Advisory  Committee,  1586, 

8382,  10120 
Aerospace  Safety  Advisory  Panel,  1587 
History  Advisory  Committee.  4445 
Life  Sciences  Advisory  Committee.  1587. 

15558 
National  Commission  on  Space.  2977.  6605. 

8052,  8721 
Space  and  Earth  Science  Advisory 

Committee,  3130,  3993,  4048,  11658, 
15558,  17691 
Space  Applications  Advisory  Committee, 

6473,  10120,  20723 
Space  Systems  and  Technology  Advisory 
Committee.  1587.  6951,  10121,  15981, 
23483 
Wage  Committee,  21261 
Patent  licenses,  exclusive: 
HealthMate,  Inc.,  et  al.,  19426 
Macrodyne.  Inc..  12946 
Power  Controls  International  Pty..  Ltd.,  et 

al.,  13301 
Tcchniblast  of  Seminole.  OK,  et  al.,  19427 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
20561 

National  Agricultural  Statistics 
Service 

NOTICES 

Milk  equivalent  of  manufactured  dairy 
products,  and  supply  and  utilization  of 
milk  series;  discontinued,  18467 
Program  reports:  C 

Modifications,  8861 
Proposed  modifications,  4778,  15360.  21944 

National  Archives  and  Records 
Administration  ^ 

See  also  Federal  Register  Office 

RULES 

Freedom  of  Information  Act;  implementation. 
23416 


Jaanry-Jne  19M,  FEDERAL  REGISTER  INDEX 


National  security  information  program; 

implementation;  records  declatsification, 

22076 
Nixon  administration  presidential  historical 

materials;  preservation,  protection,  and 

access  procedures,  7228 
Correction,  8671 
Records  management.  23537 
Research  rooms,  public  use,  17185 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 

17206 
National  security  information  program; 

implementation;  records  declassification, 

13026 
Records  management,  17497 
Regulatory  agenda,  14648 
Research  rooms,  archival,  in  field  facilities; 

public  use,  17207 

NOTICES 

Agency  records  schedules;  availability,  1588, 
2977,  5269,  5617.  6951,  8578,  13116,  16238, 
18389,  19426,  22365,  23285 
Meetings: 
Qualifications  Review  Panel  for  Position  of 
Director,  John  Fitzgerald  Kennedy 
Ubrary,  8052,  10287,  11658 
Privacy  Act;  systems  of  records,  8148,  22870 

National  Bureau  of  Standards 

RULES 

Voluntary  product  standards;  development 
proMdures,  22496 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
International  Legal  Metrology  Advisory 
Committee,  15661 
Grants;  availability,  etc.: 

Fire  research  program,  16730 
Information  processing  standards.  Federal: 
Ada  programming  language,  18924 
American  National  Standard  Code- 
Representation  of  names  of  countries, 
dependencies,  and  areas  of  special 
sovereignty  for  information 
interchange,  17385 
BASIC  programing  language,  proposed, 

1418 
COBOL,  9237,  15661 

Computer  graphics  metafile;  proposed,  17788 
Graphical  kernel  system,  13276 
MUMPS  programming  language,  proposed, 

10648 
NDL  and  SQL  daubase  languages, 

proposed,  13542 
Programming  language;  interpretation 

procedures,  7604 
Videotex/teletext  presenution  level  protocol 
syntax  (North  American  PLPS),  16731 
Laboratory  Accreditation  Program.  National 
Voluntary: 
Asbestos  abatement  testing.  5582 
Construction  testing  services.  239 
Directory  of  accredited  laboratories 

supplement.  3236.  15360 
Electric  and  safety  testing  services,  8525 
Hazardous  waste  analysis,  5583 
Meetings: 

International  L^al  Metrology  Advisory 

Committee,  5581 
National  Conference  on  Weights  and 
Measures,  2538,  23113 
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Vahiiig  CooiBiittoe,  3390,  16369 
Natioaal  Fire  Codes: 

Fire  safety  standards.  6022 

Tedmica]  Committee  reports,  6021 
Senior  Executive  Service: 

Performance  Review  Boards;  membership, 
4780 
Software  standards  testing  program;  workshop, 

10230 
Voluntary  product  standards: 

American  softwood  lumber  standard,  5221 

Natkmal  Capital  Plaaning  Commission 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-coodocted  programs  and 
activities,  22880 

PROPOSED  RULES 

Regulatory  agenda,  146S4 

Natiooai  Commissioa  fmr  Employment 
Policy 

RULES 

NondiscriminaticM]  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 

^JoncES 

Hearings,  SI  17,  9297,  16408 
Meetings,  5118,  16409,  20724,  21640 

National  Commission  on  Libraries  and 
Information  Science 

See  Libraries  and  Information  Science, 
National  Commission 

National  Communications  System 

NOTICES 

Meetings: 
National  Security  Telecommunications 
Advisory  Committee,  3707,  15981 

National  ConncO  on  the  Handicapped 

NOTICES 

Meetings;  Sunshine  Act,  3733,  16607 

National  Credit  Union  Administration 

RULES 

Confidential  supervisory  information,  sharing 
with  State  credit  union  regulatory 
agencies;  interpretive  ruling  and  policy 
sutement,  16292 
Federal  credit  unions: 
Credit  union  service  organization; 
investments  and  loans;  statutory 
implementation,  10353 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 
Reporting  and  recordkeeping  requirements, 
4158 

PROPOSED  RULES 

Federal  credit  unions: 
Assets,  liabilities,  and  capital;  division,  19848 
Member  business  loans,  23234 
Mergers;  procedures,  3793 

Correction,  7447 
National  Credit  Union  Share  Insurance 
Fund;  advertising,  termination  or 
conversion  of  Federal  insurance,  etc., 
16710,  19353 


ReguUtory  agenda,  14870 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  5118,  10451 
Meetings;  Sunshine  Act,  1328,  5636,  8940, 

13312,  16949,  17271,  18058,  18725,  19442, 

2092a  21825,  23492 

National  Foundation  on  the  Arts  and 
Humanities 

RULES 

Missing  children;  use  of  penalty  mail  in 

location  and  recovery,  20974 
National  Endowment  for  Humanities: 

Federal  claims  collection,  20483 
Nondiscrimination: 
Handicapped  in  federally-conducted 
programs  and  activities — 
Museum  Services  Institute,  4566,  7543 
National  Endowment  for  Humanities, 

4566,  7543 
National  Endowment  for  the  Arts,  22880 

PROPOSED  RULES 

Missing  children;  use  of  penalty  mail  in 

location  and  recovery,  11597 
National  Endowment  for  Humanities: 

Federal  claims  collection,  9228 
Regulatory  agenda  (National  Endowment  for 

the  Arts),  14656 
Regulatory  agenda  (National  Endowment  for 

the  Humanities),  14660 

Nondss 

Agency  information  collection  activities  under 
OMB  review,  1450,  1451,  2775,  3130,  3524, 
4446,  5001,  7507,  10122,  15558,  16409, 
17264,  18390,  19092,  22583,  23171 
Grants;  availability,  etc.: 
National  Capital  arts  and  cultural  affairs 

program,  10952 
National  services  to  State  humanities 
councils,  1866 
Meetings: 
Artists  in  Education  Advisory  Panel,  19092 
Arts  and  Artifacts  Indemnity  Panel,  12753 
Arts  National  Coundl,  2775,  5423,  15391, 

19635 
Dance  Advisory  Panel,  6334,  11492,  21031 
Design  Arts  Advisory  Panel,  3281,  5423, 

5813,  17842,  19093 
Expansion  Arts  Advisory  Panel,  5423,  7154, 

10584,  16410,  19093,  19636,  20562 
Humanities  National  Council,  12407 
Humanities  National  Council  Advisory 

Committee,  2978,  8258 
Humanities  Panel,  1314,  4669,  5422,  6474, 

8579,  10122,  11371,  12406,  15079,  18390, 

20724,  21993 
Inter-Arts  Advisory  Panel,  6334,  10584, 

18516 
Literature  Advisory  Panel,  4544,  9548,  18516 
Media  Arts  Advisory  Panel.  1047,  5814, 

8052,  10287,  17842,  19636,  23285 
Museum  Advisory  Panel,  5424,  11493,  17111, 

17265 
Music  Advisory  Panel,  4545,  5814,  11371, 

11493,  13301,  13302,  15981,  16410 
Partnership  OfRce  Advisory  Panel,  10585 
President's  Committee  on  Arts  and 

Humanities,  5424,  19428 
Theater  Advisory  Panel,  5424,  8382,  16410, 

18516,  21032 
Visual  Arts  Advisory  Panel,  5814,  7154, 

10585,  13302,  17265,  19428 
Meetings;  Sunshine  Act.  3879,  12440,  22592 


National  Highway  Traffic  Safety 
Administration 

RULES 

Alcohol  traffic  safety  programs,  incentive 

grant  criteria,  22276 
Defect  and  noncompliance  notification; 

quarterly  reports,  397 
Fuel  economy  standards: 
Light-trucks,  15335 

Passenger  automobiles;  exemption,  12855 
Motor  vehicle  safety  standards:  ^ 

Brake  fluids  and  hoses,  16694 
Brake  hoses;  adhesion,  603 
Child  restraint  systems — 

Restraints  with  tether  strap,  5335 
Lamps,  reflective  devices,  and  associated 
equipment — 
Enhanced  upper  beam  in  type  F  headlamp 

systems,  9454,  11310 
Headlamps;  correction,  22285  . 

Standardized  replacement  light  sources, 
16325,  16847,  18795 
Occupant  crash  protection- 
Seat  belt  assembUes,  21912 
Test  procedures  and  automatic  restraint 
phase-in  reporting  requirements,  9800, 
12856 
Tires,  new  pneumatic,  for  passenger  cars, 

165  ff 
Vehicle  identification  number  requirements, 
11309 
Motor  vehicle  theft  prevention  standard: 
Exemption  petition  procedures;  1987  model 

year,  706 
High  theft  Unes;  listing,  11919 
Performance  standards  and  criteria  for 
selection  of  covered  vehicles  and 
replacement  parts,  8831 
National  Driver  Register,  procedures  for 
transition  to  new  automated  system; 
abstract  request  feature,  1 1445 
National  minimum  drinking  age;  State 

noncompliance;  withholding  of  Federal-aid 
highway  funds,  10376 
Organization  and  delegation  of  powers  and 
duties,  12706 

PROPOSED  RULES 

Fuel  economy  standards: 
Light  trucks,  3221 
Passenger  automobiles,  2912 
Motor  vehicle  safety  standards: 
Air  brake  systems,  10641 
Automatic  safety  brake  installation,  994 
Brake  hoses;  tensile  strength  tests,  13032 
Controb  and  displays- 
International  symbols;  petition  denied, 

7298 
Standardized  location;  petition  denied, 
22092 
Hydraulic  brake  system  and  controls  and 

displays.  12900 
Hydraulic  brake  system;  small  brake  fluid 

reservoirs;  withdrawn.  1826 
Lamps,  reflective  devices,  and  associated 
equipment — 
Bulb  filament  test  requirement  withdrawn. 

21583 
Comprehensive  review,  1542,  2536 
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Headlamps  for  motorcycles  and 

automobiles,  10237 
Rear  identification  lamps  on  trailers; 

petition  denied,  7298 
Replacement  lighting  equipment;  marking 

and  identification,  3227 
Standardized  replacement  light  sources  as 
replaceable  bulb  headlamp  systems, 
641,21696 
Reflecting  surfaces;  gloss  requirements,  637 
Seating  reference  point  and  driver's  eye 

range,  20336 
Side  impact  protection,  1 1937 

Correction,  18009 
Splash  and  spray  suppression  devices  on 
truck  tractors,  trailers,  and  semitrailers, 
3383 
Tires,  new  pneumatic,  for  passenger  cars; 
petition  denied,  17218 
Motor  vehicle  theft  prevention  standard: 
Exemption  petition  procedures;  1988  and 

later  model  years,  713 
Insurer  reporting  requirements,  23093 
Vehicle  identification  number,  content 
requirements;  trailers  and  incomplete 
trailers,  18347 

NOTICES 

Fuel  economy  program,  automotive;  annual 

report  to  Congress,  6341 
Highway  safety  programs;  breath  alcohol 
testing  devices: 
Evidential  devices;  model  specifications  and 

conforming  products  list,  12238 
Standards  for  calibrating  units;  model 

specifications  and  conforming  products 
list,  12257 
Meetings: 
International  harmonization  of  safety 

standards;  schedule;  1 1662 
In-vehicle  alcohol  test  devices  workshop. 

22872 
National  Driver  Register  Advisory 

Committee,  16417 
Rulemaking,  research,  and  enforcement 
programs,  6347,  11137,  21434 
Motor  vehicle  defect  proceedings;  petitions, 
etc.: 
Bram,  Edrice,  18323 
Harris,  Delmer,  ct  al.,  3823 
Motot  vehicle  safety  standards: 
Bumbers,  consumer  information  program, 

1321 
Child  restraint  systems;  evaluation  report, 

6487 
Heavy  truck  safety  studies,  807 
Motor  vehicle  safety  standards;  compliance 
investigations,  etc.: 
Vintage  Reproductions,  Inc.;  Gazelle 
posenger  cars,  16944,  18323 
Motor  vehicle  safety  standards;  exemption  . 
petitions,  etc.: 
California  Strolee,  Inc.,  11389 
Chrysler  Corp.,  5438 
General  Motors  Corp.,  5439,  18398 
Grumman  Allied  Industries,  Inc.,  1055, 

22376 
K  Mart  Corp.,  5138 
Marina  Mobili,  Inc.,  16944 
Metzeler  Kautachuck  GmbH.  8271 
Sears,  Roebuck  *  Co..  8613 
Union  Qty  Body  Co.,  Inc.,  12759 
Vintage  Reproductions,  Inc.,  16945 
Wayne  Corp.,  23179 
Motor  vehicle  theft  prevention  standard; 
exemption  petitioiis,  etc.: 
General  Motors  Corp.,  21823 


Volkswagen  of  America,  Inc.,  20571 

National  Institate  for  Occupational 
Safety  and  Healtii 

See  Centers  for  Disease  Control 

National  Institute  of  Justice 

NOTICES 

Grants;  competitive  solicitations: 
National  crime  survey  supplement,  3865 

National  Institutes  of  Healtii 

NOTICES 

Biotechnology  regulation,  coordinated 

framework,  23302 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Allergy.  Immunology,  and  Transplantation 

Research  Committee,  et  al..  21811 
Biomedical  Research  Technology  Review 

Committee  et  al.,  17549 
Interagency  Committee  on  Learning 

Disabilities,  8366 
National  Center  for  Nursing  Research 
Advisory  Council  et  al.,  23602 
Grants;  availability,  etc.: 
Academic  research  enhancement  award. 
18380 
Meetings: 
Advisory  Committee  to  Director.  16748 
Animal  Resources  Review  Committee,  5108, 

16112 
Biotechnology  Resources  Review 

Committee,  8364 
Dental  Research  Programs  Advisory 

Committee,  7837 
Diabetes  National  Advisory  Board,  10931 
Digestive  Diseases  National  Advisory  Board, 
5  6040, 20713 

Fogarty  International  Center  Advisory 

Board,  234,  12648 
General  Clinical  Research  Centers 

Committee,  16209 
General  Research  Support  Review 

Committee,  10448,  17100,  21807 
Infantile  ^>nea  and  home  monitoring; 
consensus  development  conference, 
10931 
National  Arthritis  Advisory  Board,  6040, 

21628 
National  Cancer  Institute,  254,  2434,  3237- 
3239,  3434,  5609,  6946,  10573,  10931, 
12648.  13560.  15545,  16898,  17100, 
17101,  18044,  19088,  19089,  20713, 
21807,  21808,  22568 
National  Eye  Institute,  8564,  16209,  17101, 

19089 
National  Heart,  Lung,  and  Blood  Institute, 
688,  2578,  2579,  3259,  3260,  4241,  5107, 
694^,  10573,  10931,  16210,  16211,  16749, 
23603 
National  Institute  of  Allergy  and  Infectious 
Diseases.  451,  3262,  6947,  12649,  16113, 
17101,  19898 
National  Institute  of  Arthritis  and 

Musculoskeletal  and  Skin  Diseases, 
17102 
National  Institute  of  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases,  3261, 
6805,6947 
National  Institute  of  Oiild  Health  and 
Human  Development.  3260,  12572, 
16212,  17102 
National  Institute  of  Dental  Research.  3514, 
5107,  10572,  16112,  16212 


National  Institute  of  Diabetes  and  Digestive 
and  Kidney  Diseases,  17102,  17103, 
19089 
National  Institute  of  Environmental  Health 

Sciences.  10573,  12649,  16210,  23603 
National  Institute  of  General  Medical 

Sciences,  3261.  12649.  13561 
National  Institute  of  Neurological  and 

Communicative  Disorders  and  Stroke, 
10372.  12650 
National  Institute  on  Aging,  255,  3261.  5107, 

12650,  12651,  16211.  16212.  18380 
National  Library  of  Medicine.  3435,  3108, 

17103.  18381 
Pain  management,  integrated  approach 

conference,  7837 
President's  Cancer  Panel,  785,  9721,  17674 
Recombinant  DNA  Advisory  Committee, 

23158,  23210 
Research  Grants  Division  study  sections, 

688,  12631,  16113 
Research  Resources  National  Advisory 

Council.  253,  18381 
Therapeutic  plasmapheresis  utility  for 
neurological  disorders;  consensus 
development  conference.  16748 
Venous  thrombosis  and  pulmonary  embolism 
prevention  conference.  8366 
Procurement: 
Commercial  or  industrial  activities, 

performance;  review  schedule  (OMB  A- 
76  implementation),  2434 
Recombinant  DNA  molecules  research: 
Actions  under  guidelines,  16932 

Proposed.  23210 
Guidelines.  16958 

National  Labor  Relations  Board 

RULES 

Freedom  of  InformatioB  Act;  implementation, 

3597 
Procedural  rules: 
Advisory  opinions;  requests  by  State 
agtecies  and  courts  on  jurisdicttooal 
issues,  15612 
Briefs,  15613 

Equal  Access  to  Justice  Act;  implementation, 
17732 
PROPOSED  RULES 
Procedural  rules: 
Equal  Access  to  Justice  Act;  implementatioa, 
9467 

NOTICES 

Meetinp^  Sunshine  Act,  3733,  4261,  9925, 

10296,  12016,  17714,  18401.  18527 
Privacy  Act;  systems  of  records,  12947 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
10585 

National  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act,  3295.  6613,  10296, 
13579,  17366,  23492 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Endangered  and  threatened  species: 
Interagency  cooperation  with  Fish  and 
Wildlife  Service;  consulution 
1  requirements,  etc.,  19926 
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Hawama  monk  seal;  detignatrri  critical 
hatiitat.  16047 
FinaBcial  aid  to  fisheries: 
Firiieries  oMigatioa  goarantee  program,  9213 
Fiahennaii's  Protective  Act  procedures — 
Fee  adjustment.  8M0 
Fishery  conaervatioa  and  management: 
American  lotater,  19210,  22939 
Atlantic  macdterel,  squid,  and  butterfish,  959, 
99«6.  10547.  10552.  11451,  11742,  17189 
Atlantic  sea  scallop,  208,  11041,  11927, 

16S20,  21551 
Atlantic  surf  clam  and  ocean  quahog.  757, 

8326,  10392,  17346,  23231 
Atlantic  swordfish,  20297 
Bering  Sea  and  Aleutian  Islands  groundfish, 
18333,  20652,  22525,  23079  <i 

Foreign  fishing- 
Harvest  estimates,  etc.,  3788,  5713,  6914 
Permit  fees,  etc.,  202 
Gulf  of  Alaska  groundfish,  5198,  7446,  8502, 

9658,  15347,  16059,  17632,  19203,  19351, 
20659,  20832,  21176,  21772.  22287 

Gulf  of  Alaska  groundfish.  etc..  956,  4603, 

16058 
Gulf  of  Mexico  and  South  Atlantic  coastal 

migratory  pelagic  resources,  8325,  9012, 

9659,  10212,  11041,  11310,  12857.  16530, 
19209 

Gulf  of  Mexico  and  South  Atlantic  spiny 

lobster,  5713 
Gulf  of  Mexico  drum,  23551 
Gulf  (tf  Mexico  reef  fish,  19208 
Gulf  of  Mexico  shrimp,  17487,  19553,  22525 
Gulf  of  Mexico  stone  crab,  5714 
Ocean  salmon  off  coasts  of  Washington, 
Oregon,  and  California,  16520,  18451, 
18795,  19350,  19844.21175 
Pacific  Coast  groundfish.  1255,  8683,  12622 
Pacific  Coast  groundfish;  foreign  fishing, 

17030 
Preemption  of  State  authority;  hearing 

procedures,  11921 
Tanner  crab  off  Alaska.  757.  2892,  3468, 

3602.  4170.  4369,  4603,  4753,  4754,  6543, 
10633,  11041,  12857,  15346,  19845 
Western  Pacific  spiny  lobster,  8506 
Geostationary  operatioaal  environmental 
sateflite  data  collection  system;  excess 
capacity  utilization,  3465 
Marine  mammals: 
Commercial  fishing  operations — 
Fishing  gear  and  procedural  requirements 
to  protect  porpoises,  197 
Space  shuttle  activities;  incidental  taking, 
11737 
Marine  sanctuaries: 
Fagatele  Bay  National  Marine  Sanctuary, 
American  Samoa,  15878 
Ocean  thermal  energy  conversion  facilities  and 

plantships,  licendng,  20958 
Pacific  Halibut  Commission,  International: 

Pacific  hahlMt  fisheries,  16466,  16471 
Pacific  Salmon  Commission: 
Fraaer  River  sockeye  and  pink  salmon 
fisheries,  23420 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-effective  policies 
and  procedures;  CFR  Part  removed,  7000 
Reporting  and  recordkeeping  requirements, 

16530 
Seizure  and  forfeiture  procedures 

Correction,  1249 
Tuna,  Atlantic  fisheries,  8324,  10865 

PROPOSED  RULES 

Fishery  conservation  and  management: 
American  lobater,  4640,  8220,  8860 


Atlantic  mackerel,  squid,  and  butterfish,  658, 

2929,  3993.  4777,  5747 
Atlantic  surf  clam  and  ocean  quahog,  5384. 

6571.  22321 
Atlantic  swordfish.  9869,  10890,  12632 
Bering  Sea  and  Aleutian  Islands  king  crab, 

6151.  6773 
Gulf  of  Mexico  and  South  Atlantic  coastal 

migratory  pelagic  resources,  769,  20847 
Gulf  of  Mexico  and  South  Atlantic  spiny 

lobster.  3087.  3813,  23447 
Gulf  of  Mexico  reef  fish,  5748 
Gulf  of  Mexico  stone  crab,  17075,  18637, 

21001 
King  and  Spanish  mackerel,  15358 
Northeast  multispecies,  232,  3993,  18913, 

.  20850 
Ocean  salmon  off  coasts  of  Washington, 

Oregon,  and  California.  9869 
Stone  crab,  4527 
Western  Pacific  bottomfish  and  seamount 

groundfish.  12531.  17370 
Western  Pacific  spiny  lobster,  1262 
Marine  mammals: 
Commercial  fishing  operations — 
Taking  and  importing;  commercial  high 
seas  salmon  driftnet  operations,  2929 
Taking  and  importing;  general  permit, 

16365 
Taking  and  importing;  rulemaking  petition 
denied,  16085 
North  Pacific  fiir  seals;  subsistence  taking, 

17896 
Seismic  activities;  incidental  taking — 
Rulemaking  petition  receipt,  13539 
Marine  sanctuary  program,  21369 
Private  land  remote-sensing  space  system; 

licensing,  9971 
Sea  grant  program  funding  regulations: 
Updated  national  needs,  identification,  12525 

NOTICES 

Capital  construction  fund,  nonqualified 

withdrawals;  interest  rates,  8270 
Coastal  zone  management  programs  and 
estuarine  sanctuaries: 
State  programs — 
Alaska,  5221 
Catifomia,  2416,  3094 
Evaluation  findings  availability,  7483 
Intent  to  evaluate  performance,  7483, 

23257 
Massachusetts.  6294.  20330 
New  York.  5583 
North  Carolina.  5221 
Commercial  fishery  failure  due  to  resource 

disaster,  determination.  7845 
Deep  seabed  mining,  exploration  license 
applications: 
Ocean  Management.  Inc.,  16884 
Endangered  and  threatened  species: 
North  Pacific  fur  seals;  meeting  and  issue 

paper  availability,  5392 
Winter-run  chinook  salmon;  petition 
determination,  etc.,  5391 
Environmental  sutements;  avfiiability,  etc.: 
Coastal  resources  management  program — 

AUbama,  6925 
Norfolk  Canyon,  VA,  et  al.,  7097 
Fishery  conservation  and  management: 
Foreign  investment  in  U.S.  fishing 

companies,  2539 
Gulf  of  Alaska  groundfish,  5392 
Western  Pacific  bottomfish  and  seamount 

groundfish,  11462,  22962 
Western  Pacific  spiny  lobster,  7309 


Grants;  availabiUty,  etc.: 
Fishing  industry  research  and  development 
projects  (Saltonstall-Kennedy  funds), 
9928 
Magnuaon  Fishery  Conservation  and 

Management  Act,  draft  discussion  paper 
availability,  3816 
Marine  mammals: 
Dall's  porpoise — 

Proposed  action  plan;  availability,  7483 
Fish  import  certification — 

Chile,  8349 
Incidental  taking;  authorization  letters,  etc.— 
Enertec  Geophysical  Services,  Inc.,  4409 
Western  Geophysical  Co.  of  America  et 
al.,  240 
Taking  incidental  to  commercial  fishing 
operations,  18644 
Marine  sanctuaries: 
Flower  Garden  Banks,  TX;  meeting,  19377 
Norfolk  Canyon,  VA,  et  al.,  7097,  18352 
Weeks  Bay,  AL,  7985 
Meetings: 
Caribbean  Fishery  Management  Council, 

7096,  13279,  18925,  23258 
Emergency  striped  bass  research  study,  9874 
Gulf  of  Mexico  Fishery  Management 

Council.  7605,  15361.  19243,  22960 
Marine  Fisheries  Advisory  Committee,  2936, 

13547 
Mid-Atlantic  Fishery  Management  Council, 

1420.  5390,  10907,  17224,  22960 
New  England  Fishery  Management  Council, 

3997,  7096,  12536,  17224 
North  Pacific  Fishery  Management  Council. 
422,  5390,  5584,  11802,  12536,  17224, 
18925,  20330 
Oceans  and  Atmosphere  National  Advisory 

Committee,  3095,  7483,  17507 
Pacific  Fishery  Management  Council,  46. 
142a  3489,  5390.  7096,  7097,  10072, 
19243,  22106 
Sea  Grant  Review  Panel,  23457 
South  Atlantic  Fishery  Management 

CouncU,  2539,  8693.  13279,  15361 
Western  Pacific  Fishery  Management 
Council,  3998,  4951,  5584.  6577,  7484. 
11603,  12536,  17664,  18015 
Permits: 
Endangered  and  threatened  species,  3391, 

6578.  12725 
Experimental  fishing;  Pacific  Coast 
groundfish,  6158.  8349.  11088 
Experimental  fishing;  Pacific  Coast 

groundfish  and  ocean  salmon,  22845 
Foreign  fishmg.  47,  3998,  73ia  8350,  11461, 

13278,  22960 
Marine  mammals,  239,  422,  667,  1420,  1421, 
2748,  2936,  3093,  3094,  3391,  3392,  3489. 
3642,  3643,  4408,  4409,  4530.  495a  539a 
5391.  5753.  6158,  6577.  7484,  7485,  7603, 
7606,  8527.  8867,  8868.  10072.  10419. 
1042a  10650.  10907.  11333,  11334, 
1219a  12724.  12725,  12726,  13547, 
13548,  15525,  16884,  17506,  1779a 
18477,  19882,  19883,  20685,  20874, 
21393,  21970.  22324,  22325,  22846. 
23456,  23457,  23573 
Whaling  Commission,  International: 
Bowhead  whales;  strike  quota,  155a  15822 
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NatkNud  Park  Serrkc 
RULES 

National  capital  parks: 
Lafayette  Park;  structure  prohibitions,  sign 
limitations,  7SS6 
National  Cemetery  regulations: 
Cemetery  management;  standards  and 
procedures,  8976 
Special  regulations: 
St.  Croix  National  Scenic  Riverway,  MN 

and  WI;  water  use,  8493 
Ziott  National  Park,  UT;  oversize  vehicles, 
4734 

PROPOSED  RULES 

Land  and  water  conservation  fund  State 

awristancr,  and  urban  park  and  recreation 
recovery  program: 
Post-completion  compliance  responsibiUties, 
21124 
National  Natural  Landmarks  program;  national 

significance  criteria.  16349,  21929 
Permit  requirements;  penalty  provisions,  198S8 
Special  regulations: 
Padre  Island  National  Seashore,  TX; 

hunting,  21389 
Yosemite  National  Park,  CA;  El  Portal 
Administrative  Site,  6561 
Vehicles  and  traffic  safety,  21840 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  7341.  9896,  19277 
Big  Cypress  National  Preserve,  FL;  closure, 

787 
Boundary  establishment,  descriptions,  etc.: 
Cumberland  Island  National  Seashore,  GA, 

21021 
Lake  Mead  National  Recreation  Area,  NV, 

9275 
New  River  Gorge  National  River,  WV, 

17256,  21812 
Redwood  National  Park,  CA,  4999 
Yosemite  National  Park.  CA,  12937 
Concession  contract  negotiations: 
Adrift  Adventures  in  Canyonlands,  Inc.,  et 

al.,  4243 
Best's  Studio,  Inc.,  12748 
Black  Canyon,  Inc.,  22984 
Chattahoochee  Outdoor  Center,  Inc.,  12748 
Chisos  Remuda,  19275 
Crafb  of  Nine  Sutes,  Inc.,  10280 
Dudley  Food  ft  Beverage,  Inc.,  3664 
Dune  Climb  Refreshment  Stand,  4822 
El  Portal  Market,  10949 
Exum  Mountain  Guide  Service,  5609 
Glacier  Bay  Lodge,  Inc.,  5810 
Heart  Six  Ranch  et  al.,  5609 
Island  Packers,  Inc.,  16903 
Lake  Meredith  Marina,  Inc.,  18382 
Row  Lake  Resort,  Inc.,  13563 
Rough  Canyon  Marina,  Inc.,  21021 
Service  America  Corp.,  10949 
Shields  &  Dean  Concessions,  Inc.,  3127 
Teton  Trail  Rides,  Inc.,  5609 
Environmental  statements;  availability,  etc.: 
Alaska  National  Park  service  units; 

wilderness  recommendations,  8371 
Big  Thicket  National  Preserve,  TX,  4822 
Denali  National  Park  and  Preserve  et  al., 

AK,  16903 
Denali  State  Park.  AK,  4243 
Trail  of  Tears,  draft  national  historic;  study, 

453 
Upper  Delaware  Scenic  and  Recreational 
River,  13295 


Yellowstone  National  Park,  WY,  4244 
Gateway  National  Recreation  Area,  NY;  Jacob 

Riis  River  bathhouse  renovation,  16118 
Historic  and  archeological  resource 

management  guidelines;  Federal  agency 
responsibilities,  8245 
Historic  Places  National  Register: 
Annual  supplement  update,  6626 
Historic  Places  National  Reg^ter;  pending 
nominations: 
Alabama  et  al.,  7500,  10281,  11984,  15074, 

15970,  16750,  18514,  19275 
Arizona  et  al,  692,  1565,5112,6600,  11114, 

12749.  19902,  21022 
Arkansas  et  al.,  581 1,  17677 
California  et  al.,  2770,  3515,  4439.  22984 
Colorado  et  al.,  21988 
Connecticut  et  al.,  8371 
Indiana  et  al.,  9275 
Hunting  Mid  trapping  in  Buffalo  National 

River,  AR,  et  al.;  court  decision,  23161 
Leasing  of  historic  buildings;  solicitation  of 
interest: 
Skagway,  AK,5811 
Management  and  land  protection  plans; 
availability,  etc.: 
Apostle  Islands  National  Lakeshore,  WL 

23478 
City  Point  Unit-Petersburg  National 

Battlefield,  VA,  10949 
Fredericksburg  and  Spotsylvania  County 
Battlefields  Memorial  National  Military 
Park,  VA,  17255 
Kenai  Fjords  National  Park.  AK,  20360 
Lake  Clark  National  Park  and  Preserve,  AK, 

453 
Upper  Delaware  Scenic  and  Recreational 
River,  NY  and  PA,  6601,  18047 
Meetings: 
Aniakchak  National  Monument  Subsistence 

Resource  Commission,  7644 
Appalachian  National  Scenic  Trail  Advisory 

Council,  3664 
Cape  Cod  National  Seashore  Advisory 

Commission,  452,  3437 
Cape  Krusenstem  National  Monument 

Subsistence  Resource  Commission,  3438, 
16903 
Chesapeake  and  Ohio  Canal  National 

Historical  Park  Commission,  786,  10950 
Delta  Region  Preservation  Commission,  7341 
DenaU  National  Park  Subsistence  Resource 

Commission,  10951 
Gates  of  the  Arctic  National  Park 

Subsistence  Resources  Commission, 
3437.  9533,  18965 
Golden  Gate  National  Recreation  Area 
Advisory  Commission,  787,  10280, 
18965,  18966 
Grand  Canyon  National  Park,  AZ;  aircraft 

management  plan,  1^276 
Illinois  and  Michigan  Canal  National 
Heritage  Corridor  Commission,  6602, 
22141 
Jefferson  National  Expansion  Memorial 

Commission,  6602,  23478 
Kalaupapa  National  HistorKal  Park 

Advisory  Commission,  2974 
Kobuk  Valley  National  Park  Subsistence 

Resource  Commission,  3438,  16903 
Martin  Luther  King,  Jr.,  National  Historic 
Site  and  Preservation  District  Advisory 
Commission.  6044 
Missouri  National  Recreational  River 

Advisory  Group,  16398 
National  Capital  Memorial  Advisory 
Committee,  16904 
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National  Park  System  Advisory  Board. 

11984 
Overmountain  Victory  National  Historic 

Trail  Advisory  Council  22574 
San  Antonio  Missions  Advisory  Commissiofi. 

83701  12937 
Sutue  of  Liberty-EUis  Island  Centennial 
Commission.  453,  5810,  10280,  22365 
Upper  Delaware  Citizens  Advisory  Council, 

130,  5266,  7341,  11985,  16117,  21254 
Women's  Rights  National  Historical  Park 

Advisory  Commission,  10951 
Wrangell-St.  Elias  National  Park  Subsistence 
Resource  CommisBion,  7644 
Mining  plans  of  operations;  availability,  etc.: 
Bering  Land  Bridge  National  Preserve, 

15074 
Death  Valley  National  Monument,  23479 
Wrangell-St.  Elias  National  Park  and 
Preserve,  15074 
National  trails  system: 
Appalachian  National  Scenic  Trail— 
Rightsof-way  relocation,  6044,  12575 
Sale  of  excess  land,  9276 
Natural  landmarks  National  R^istry: 
Annual  supplement  update,  6622 
Listing,  10950 
Oil  and  gas  plans  of  operation;  availability,  etc.: 

Big  Cypress  National  Preserve,  FL,  22141 
Red  Hill  Patrick  Henry  National  Memorial; 

designation,  19799 
World  heriuge  properties  Ust;  U.S. 
nominations,  11986,  17677 

National  Sdence  FomidatkMi 

RULES 

Conflict  of  interests,  22939 
Nondiscrimination;  compliance  proceduio 

chHige,  22938 
PROPOSED  RULES 
Regulatory  agenda,  14664 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  455,  6335,  7344,  19910 
Antarctic  Conservation  Act  of  1978;  permit 

applications,  etc.,  137,  695 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Advanced  Scientific  Computing  Advisory 

Panel,  13565 
Alan  T.  Waterman  Award  Committee,  12754 
Archaeometry  Advisory  Panel,  9727 
Astronomical  Sciences  Advisory  Committee 

etal.,  11371 
Merit  Review  Advisory  Committee,  15708 
Science  and  Engineering  Education 
Advisory  Committee  et  al.,  7861 
Grants;  availability,  etc.: 
Elementary  school  science  instruction.  1047 

Correction,  3525 
Presidential  Young  Investigator  Awards, 
12004 
Meetings: 
Advanced  Scientific  Computing  Advisory 

Panel,  13303,  16410 
Alan  T.  Waterman  Award  Committee,  5618 
Anthropological  Systematic  Collections 

Advisory  Pand,  8721 
Archaeometry  Advisory  Panel,  9727 
Archeology/Physical  Anthropology 

Advisory  Panel,  9902 
Arctic  five-year  research  plan  consultative 
workshop.  23609 
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Astronomica]  Sciences  Advisory  Committee, 

i2sao 

Atmospheric  Sciences  Advisory  Committee, 

10S83 
Biochenktry  Advisory  Panel,  11658 
Biological.  Behavioral,  and  Social  Sciences 
Advisory  Committee,  3131,  3S25,  9S48 
Biological  Instrumentation  Advisory  Panel, 

9903 
Biophysics  Program  Advisory  Panel,  13303 
CeO  Biology  Advisory  Panel,  3131 
Cdlular  Physiology  Advisory  Panel.  1030, 

15559 
Chemistry  Advisory  Committee,  12408 
Computer  Research  Advisory  Committee, 

12407 
Critical  Engineering  Systems  Section 

Advisory  Committee,  19909 
Dedsion  and  Management  Science  Advisory 

Panel,  12004 
Design.  Manufacturing,  and  Computer 

Engineering  Advisory  Cominittee,  4669 
Developmental  Biology  Advisory  Panel, 

2979,  17112 
Developmental  Neuroscience  Advisory 

Panel,  12580 
Division  of  Mechanics,  Structures,  and  — 
Materials  Engineering  Advisory 
Committee,  2979,  23483 
Earth  Sciences  Advisory  Committee,  17111 
Earth  Sciences  Proposal  Review  Panel,  8722 
Ecology  Advisory  Panel,  9903 
Economics  Advisory  Panel,  12004 
Ecosystem  Studies  Advisory  Panel,  8579 
Electiical,  Conuunnications,  and  Systems 

Engineering  Advisory  Committee,  18516 
Emerging  Engineering  Systems  Section 

Advisory  Committee,  17692 
Engineering  Advisory  Committee,  18053 
Equal  Opportunities  in  Science  and 

Technology  Committee,  lOSI,  12581 
Ethics  and  Values  Studies  Advisory  Panel, 

12408 
Eukaryotic  Genetics  Program  Advisory 

Panel,  3131,  17112 
Geography  and  Regional  Science  Advisory 

Panel,  12580 
History  and  Ptnloaophy  of  Science  Advisory 

Panel,  10586 
Industrial  Science  and  Technological 

Innovation  Advisory  Committee,  6474 
Interagency  Arctic  Research  Policy 

Committee,  264 
Law  and  Social  Sciences  Advisory  Panel, 

11372 
Linguistics  Advisory  Panel,  1 1658 
Materials  Research  Advisory  Committee, 

9903 
Mathematical  Sciences  Advisory  Committee, 

10586 
Measurement  Methods  and  Data 

Improvement  Advisory  Panel,  16121 
Memory  and  Cognitive  Processes  Advisory 

.  Panel,  15559 
Merit  Review  Advisory  Committee,  3131, 

Metabolic  Biology  Advisory  Panel,  10587     ~ 
Molecular  and  Cellular  Neurohioiogy 

Program  Advisory  Panel,  12408 
Ocean  Sciences  Advisory  Committee,  18053 
Ocean  Sciences  Research  Advisory  Panel, 

10587 
Physics  Advisory  Committee.  5618,  13302 
Polar  Programs  Advisory  Committee,  3132, 

22583 
Political  Science  Advisory  Panel,  10587 


Prokaryotic  Genetics  Advisory  Panel,  13303 
Psychotnology  Advisory  Panel,  9904 
Regulatory  Biology  Advisory  Panel,  2979, 

13302 
Science  and  Engineering  Education 

Advisory  Committee,  19910 
Sensory  Physiology  and  Perception  Program 

Advisory  Panel.  12004 
Social  and  Developmental  Psychology 

Advisory  Panel,  11659 
Social/Cultural  Anthropology  Advisory 

Panel,  10587 
Sociology  Advisory  Panel,  15559 
Systematic  Biology  Advisory  Panel,  1 1659 
Meetings;  Sunshine  Act,  1328,  8622,  16949, 

21645 
Organixation.  functions,  and  authority 

delegations,  4830 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
7507 

National  Technical  Information 
So^ce 

NOTICES 

Inventions,  Government-owned;  availabiUty  for 
Ucensing,  7099.  7100,  7312,  11966,  16369, 
20330 
Patent  licenses,  exclusive: 

Absorbent  Industries,  Inc.,  23113 

ARKO  LMwratories,  Ltd.,  21971 

Biogen  Research  Corp.,  18645 

Boll  Weevil  Eradication  Foundation  of 
North  Carolina,  Inc.,  12726 

Cetus  Corp.,  6578 

Collaborative  Research,  Inc.,  1 1967 

Cummings  &  Lusk,  11334 

Heinrichs  Geoexploration  Co.,  11335 

Mine  Support  Systems,  12726 

Reed  Mining  Tools,  Inc.,  11334 

Roberts  Laboratories,  Inc.,  6452,  17507 

SmithKline  &  French  International  Co.,  1551 

Trece,  Inc.,  12726 

United  Merchants  &  Manufacturers,  Inc., 
19883 

Whale  Scientific,  Inc.,  20332 

Wild  WeU  Control,  Inc.,  21788,  21971 

National  Teleconununications  and 
Information  Administration 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Public  telecommunications  faciUties  program; 
planning  and  construction,  10968 
Meetings: 
Frequency  Management  Advisory  Council, 
23458 

National  Transportation  Safety  Board 

RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  4566 
i^orrection,  7543 

Transportation  accident/incident  hearings  and 
reports;  practice  rules,  7277 

NOTICES 

Accident  reports,  safety  recommendations,  and 
responses,  etc.;  availability,  1315,  5001- 
5004.  5118.  6185,  7154,  10953,  18856, 
18857 
Aircraft  accidents;  hearings,  etc.: 
Aubum-Lewistown  Municipal  Airport,  Bar 
Harbor  Airlines,  Inc.,  2443 


General  Mitchell  Field,  MUwaukee,  Wl; 

Midwest  Express  Airlines,  4446 
Grottoes,  VA;  Henson  Airlines,  3525 
Teterboro  Airport,  Fairview,  NJ.  4048 
Meetings;  Sunshine  Act,  702,  2450,  3568,  6349. 
8393,  10142,  11664.  13579,  16770,  17271, 
18401,  18992,  19658,  19921.  19922  .  21272, 
21825 
Third  party  communications;  policy  statement, 
1588 

Navigo  and  Hopi  Indian  Relocation 
Commission 

RULES 

Commission  operations  and  relocation 
procedures: 
New  lands  administration;  grazing 

regulations,  22933 
V<duntary  relocation  application;  deadline, 
19169 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 

Nary  Department 

RULES 

Acquisition  regulations,  19842 

Civil  aircraft  use  of  aviation  facilities;  report 

requirements  removed,  22804 
Midway  Islands  Code;  billet  tide  change,  22282 
Navigation,  COLREGS  compUance 
exemptions: 
USS  Belknap,  12850 
USS  Bunker  HUl,  9651 
l^  Concord,  13217 
USS  Elk  River,  16681 
USS  England,  11304 
USS  Fort  McHenry,  16680 
USS  Halsey,  11303 
USS  Harry  E.  Yamell,  11305 
USS  Home,  12850 
USS  Josephus  Daniels,  12142 
USS  Key  West,  5517 
USS  Kiska,  12515 
USS  Leahy,  16682 
USS  Mobile  Bay,  16174 
USS  Mount  Whitiiey,  17182 
USS  Niagara  Falls.  3951 
USS  Reuben  James,  23 
USS  Richmond  K.  Turner,  17183 
USS  Samuel  B.  Roberts,  24 
USS  Suribachi,  12851 
USS  Truxtun,  16680 
USS  Virginia,  12516 
USS  Wainwright,  12143 
USS  William  H.  Standley,  12144 
USS  Wotden,  13217 
Navy  affirmative  salvage  cUim^  CFR  Part 

removed,  19830 
Personnel: 

Medical  and  dental  care,  nonnaval,  18779 
Privacy  Act;  implementation,  11018 
Procurement  directives;  CFR  Part  removed, 

22282 
Relocation  assistance  and  real  property 

acquisition,  uniform  cost-dffective  policies 
and  procedures;  CFR  Part  removMi.  7000 
Reporting  births  and  deaths  in  cooperation 

with  other  agencies,  15321 
Rules  applicable  to  public: 
Absentees  and  deserters  return;  rewards  and 

expenses,  22283 
Security  violation;  removed,  22936 
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Visitor  control  and  access  to  vessels; 
removed,  22804 
PROPOSED  RULES 
Privacy  Act;  implementation,  7090 
NOTICXS 

Agency  information  collection  activities  under 
OMB  review,  673.  6454,  7105,  16737, 
18942,22964.23116 
Classification  of  public  lands: 

Oregon,  21394,  23577 
Environmental  statements;  availability,  etc.: 
Gulf  Coast  strategic  homeporting,  674 

Correction,  1421 
North  River  access  restriction.  Kings  Bay, 

GA,  18018 
West  Coast  Battleship  Surface  Action  Group 
et  al..  47 
Inventions.  Government-owned;  availability  for 

licensing.  4001 
Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,  673.  2541.  4006. 
4416.  5584.  5585.  6926.  8694.  11335, 
11463,  16738,  17791,  18354 
Education  and  Training  Advisory  Board, 

16187.  18826 
Health  Care  Advisory  Committee.  10102 
Naval  Academy,  Academic  Advisory  Board 

to  Superintendent,  11335 
Naval  Academy.  Board  of  Visitors.  11968 
Naval  Research  Advisory  Committee.  5585, 
6580.  9701.  12541,  15047.  16738,  17226, 
17791,  18825.  19884,  21013,  21590. 
22326.  23260 
Naval  War  College.  Board  of  Advisors  to 

President,  17792 
Navy  Resale  System  Advisory  Committee, 
15362 
Naval  Discharge  Review  Board;  hearing 

locations,  22965 
Privacy  Act;  systems  of  records,  6777,  8225, 
12908,  19884 
Annual  publication,  18086 
Procurement: 
Commercial  activities,  performance;  program 
cost  studies  (OMB  A-76 
implementation),  13054 

Neighborhood  ReiiiTestmeiit 
Corporatioii 

NOTICES 

Meetings;  Sunshine  Act,  702,  4261,  5470.  8742. 
21052 

Nuclear  Regulatory  Commission 

RULES 

Export  and  import  of  nuclear  equipment  and 
material: 
Licensing  requirements,  12598 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 
Practice  rules: 
Formal  licensing  proceedings;  reopening 
records  criteria,  19535 
Correction,  23523 
Production  and  utilization  facilities;  domestic 
licensing: 
Backfitting  process  for  power  reactors. 

10536 
Definitions;  editorial  amendments 

Correction.  731 
Nuclear  power  reactors,  etc..  operating 
licenses;  no  significant  hazards 
consideration,  7744 


Postulated  pipe  ruptures,  protection  against 
dynamic  effects,  requirements;  general 
design  criterion  4  modification.  12502 
Research  and  test  reactors;  use  of  highly 
enriched  uranium.  6514 
Radiography  licenses  and  radiographic 
operations  safety  requirements: 
Industrial  radiography  radiation  surveys  and 
licensee's  performance  inspection 
program.  21736 
Source  material;  domestic  licensing: 

Material  balance  inventory  reports.  9763 
Special  nuclear  material;  control  and 
accounting: 
Materia]  balance  inventory  reports.  9763 

PROPOSED  RULES 

Bankruptcy  filing;  reporting  requirements. 
22531 
Correction,  23557 
Byproduct  material;  domestic  licensing: 
Technetium-99  and  low-enriched  uranium; 
exemption  as  residual  contamination  in 
smelted  alloys,  8842 
Practice  rules: 
Ex  parte  communications,  separation  of 
functions  applicable  to  formal 
adjudicatory  proceedings,  etc..  10393. 
19067 
Correction.  12629 
Production  and  utilization  facilities;  domestic 
licensing: 
Nuclear  power  plants;  senior  operators; 

degree  requirement,  1 956 1 
Station  blackout.  9829 
Radiation  protection  standards: 
Protection  of  individuals  exposed  to  ionizing 
radiation  from  routine  activities  licensed 
by  NRC,  1092.  17634 
Republication.  1092 
Radioactive  waste,  low-level;  alternate 

methods  of  disposal;  draft  branch  technical 
position,  7806 
Radioactive  wastes,  high-level;  disposal  in 
geologic  repositories: 
Conforming  amendments.  22288 
Regulatory  agenda,  14880 
Quarterly  report,  12162 
Rulemaking  petitions: 
Doherty.  John  F..  5086 
Public  Citizen.  17361 
Quigg.  Catherine;  denied.  23233 
Tschaeche,  A.N.;  denied,  16535 
Special  nuclear  material;  domestic  licensing: 
Technetium-99  and  low-enriched  uranium; 
exemption  as  residual  contamination  in 
smelted  alloys,  8842 
Spent  nuclear  fuel  and  high-level  radioactive 
waste;  licensing  requirements  for 
independent  storage,  19106 
Correction,  21560 

NOTICES 

Abnormal  occurrence  reports: 
Periodic  reports  to  Congress,  1 1 120,  20725 
Quarterly  reports  to  Congress,  9548,  18978 
Agency  information  collection  activities  under 
OMB  review,  5814,  6607,  8052,  8920,  9905, 
12949,  15854,  17265.  18517,  18858,  20562, 
22873 
Differing  professional  opinions;  policy  and 

procedures,  8382 
Environmental  standard  review  plans; 
radiological  impacts,  releases  to 
groundwater,  6474 
Environmental  statements;  availability,  etc.: 
Babcock  A  WUcox  Co..  9729,  10954 


Baltimore  Gas  &  Electric  Co.,  791 
Carolina  Power  &  Light  Co..  12006 
Carolina  Power  &  Light  Co.  et  al.,  9731 
Commonwealth  Edison  Co.,  9298.  109S4, 

13117.20905 
Connecticut  Yankee  Atomic  Power  Co.. 

15708,  17695,  17696,  18521 
Consumers  Power  Co.,  3132,  5619.  16596 
Duke  Power  Co.,  8053.  13574.  19431 
Duke  Power  Co.  et  al..  5619.  22159.  23171 
Duquesne  Light  Co.  et  al..  8922 
Florida  Power  &  Light  Co.,  792.  20906 
General  Electric  Test  Reactor.  CA,  4446 
General  Public  Utilities  Nuclear  Corp., 

12754 
Georgia  Power  Co.  et  al.,  1051 
GPU  Nuclear  Corp.,  4447 
Houston  Lighting  &  Power  Co.  et  al.,  10701 
Illinois  Power  Co.,  5816 
Kansas  Gas  &  Electric  Co.,  12582 
Kerr-McGee  Chemical  Corp.,  17418 
Louisiana  Power  &  Light  Co..  10590 
Navy  Department.  15560 
Niagara  Mohawk  Power  Corp.,  12581, 

13118.  17117 
Northeast  Nuclear  Energy  Co..  5120 
Northeast  Nuclear  Energy  Co.  et  al..  793 
Northern  Sutes  Power  Co..  19911 
Pacific  Gas  &  Electric  Co.,  7160,  15853, 

19430,  21427 
Pennsylvania  State  University.  1589 
Philadelphia  Electric  Co..  7344 
PhUadelphia  Electric  Co.  et  al..  6053 
Power  Authority  of  Sute  of  New  York. 

15982 
Public  Service  Co.  of  New  Hampshire  et  aL. 

22366 
Public  Service  Electric  &  Gas  Co..  9126. 

10123.  20386 
Sacrameqto  Municipal  Utility  District,  6054 
Southern  California  Edison  Co.,  21429 
Southern  California  Edison  Co.  et  al..  18521 
Tennessee  Valley  Authority.  12662 
Texas  Utilities  Hectric  Co.  et  al..  4834 
Texas  Utilities  Generating  Co.,  3133 
Washington  Public  Power  Supply  System, 

8258,  15560 
Westinghouse  Electric  Corp.,  7156 
Wisconsin  Public  Service  Corp.,  8722   .. 
Yankee  Atomic  Electric  Co.,  3708 
Export  and  import  license  applicatioi^  for 
nuclear  facilities  or  materials,  12^, 
16122.  20386 
Financial  protection  requirements  and 
indemnity  agreements: 
Spent  reactor  fuel  stored  at  reactor  site 
different  than  where  it  was  generated, 
12664 
Grants;  availability,  etc.: 
Technology  transfer  and  dissemination  of 
nuclear  energy  process  and  safety 
information,  265 
Low-level  radioactive  waste;  draft  technical 

position;  availabUity,  8922,  10129 
Meetings: 
Containment  performance  design  objective; 

workshop.  15426 
Low-level  radioactive  waste.  19093 
Reactor  Safeguards  Advisory  Committee, 
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2443,  277S-2780,  4249,  444«,  4833.  5007, 
5121.  5425.  5817.  6335.  6336,  6477,  6952, 
7159.  7864,  8054,  8266,  8579.  8580.  9125, 
9904,  10451.  1112a  11378,  11493.  12663. 
13119,  13120.  13303,  15426,  15854, 
16122,  J7118-1712a  17266,  17560, 
17S42,  18053,  180S4,  18392.  18393, 
18522,  19636,  19802,  20383,  20906, 
20907,  21428.  21641.  21642,  23012-23014 
Proposed  schedule,  2778,  6606,  10287, 
15080,  18391.21813 
RegioMl  Sute  Liaison  Officers,  12409,  21813 
Sequoyah  Fuels  Facility,  Gore,  OK; 
resumption  of  operation,  23014 
Three  Mile  Island  Unit  2  Decontamination 
Advisory  Panel,  3453,  10701 
Meetings;  Sunshine  Act,  813,  1596.  3141,  3568, 
4563,  5143,  6349,  6859,  7518,  8273,  8394, 
9578,  10492,  11394,  12261,  12761,  15434, 
15997,  1695a  17714,  18527,  19291,  19922, 
21272,  22163,  23027 
Nuclear  Waste  Policy  Act: 
High-level  radioactive  waste  program; 
generic  technical  position;  availability, 
etc.,  46a  3525,  8583 
Spent  nuclear  fuel  storage  and  disposal; 
nonnuclear  weapon  states;  technical 
assistance;  update,  1 1463 
Waste  management  technical  assistance  and 
research;  federally  funded  research  and 
development  center,  8383,  11379,  20384 
Nuclear  waste  repository  programs;  standard 

operating  procedure,  5265 
Nucl^  waste  transportation: 
Notification  to  Governors'  designees;  list, 
23015 
Republication,  23614 
Operating  licenses,  amendments;  no  significant 
hazards  considerations: 
Bi-weekly  notices,  1051.  1868.  3708.  527a 
6818,  7861,  8584,  9125,  10451,  11120, 
12222,  15391,  16919,  18054,  18676, 
20365,  22226 
Organization,  functions,  and  authority 
delegations: 
Brunswick  Steam  Electric  Plant;  local  public 

document  room  relocation,  20387 
Quad  Cities  Station;  records  relocation, 

22158 
San  Onofire  Nuclear  Generating  Station; 
local  public  document  room  relocation, 
10589 
Zion  Nuclear  Power  Station;  records 
relocation,  22873 
Petitions;  Director's  decisions: 
Alabama  Power  Co.,  23006 
Arkansas  Power  A  Light  Co.  et  al.,  6185 
Cleveland  Electric  Illuminating  Co.  et  al., 

10129 
GPU  Nuclear  Corp.  et  al.,  793 
Nuclear  Fuel  Services,  8583 
Philadelphia  Electric  Co.,  3526,  10955, 
18520,  19803 
Radioactive  waste,  low-level  waste  compacts; 
technical  assistance  program;  availability, 
3866 
Regulatory  agreements: 

New  Mexico,  19432 
Regulatory  guides: 
Issuance,  availability,  and  withdrawal.  2612, 
5815,  7345,  11494,  11660,  13566,  15081. 
15709.  16597,  18522,  20907,  23172,  23613 
Subscription  policy,  etc.,  10955 
Reports;  availability,  etc.: 
Core  melt  accidents;  estimates  of  early 
containment  loads,  2613 


Nuclear  generating  sutions;  preparing 

scenarios  for  emergency  preparedness  . 

exercises;  guidance,  11379 
Station  blackout,  unresolved  safety  issue  A- 

44  resolution;  regulatory  analysis,  4448 
Safety  analysis  and  evaluation  reports; 
availability,  etc.: 
Houston  Lighting  A  Power  Co.,  16597 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

17120 
Three  Mile  Island  Unit  2;  leak  rate  dau 
falsification: 
Inquiry  and  hearing,  13120 
Applications,  hearings,  determinations,  etc: 
Arizona  Public  Service  Co.  et  al.,  6475, 

8259,  16411 
Arkansas  Power  &  Light  Co.,  4545,  21032, 

22584 
Babcock  &  Wilcox,  11120 
Baltimore  Gas  &  Electric  Co.,  1867,  7346, 

18519 
Bloomington  Hospital,  IN,  17112 
Boston  Edison  Co.,  7507 
Calumet  Testing  Services,  Inc.,  7346 
Carolina  Power  &.  Light  Co.  et  al.,  1315, 

3865,4547,11659 
Cleveland  Electric  Illuminating  Co.  et  al., 

10122 
Commonwealth  Edison  Co.,  5619,  12247. 

15982.  16122,  16764.  17114.  18393. 

20725.  23173 
Connecticut  Yankee  Atomic  Power  Co., 

17694 
Consolidated  Edison  Co.  of  New  York, 

20385 
Consumers  Power  Co.,  1867.  10699.  19802, 

19910 
Dairyland  Power  Cooperative,  2776,  11852. 

12007 
Deuoit  Edison  Co..  11372,  17692,  23006 
Duke  Power  Co.,  4449,  6475,  7161,  11852, 

1852a  18708,  19428,  19637,  23484 
Duke  Power  Co.  et  al.,  455,  7159,  9905, 

18795 
Exam  Co.,  18517 
Florida  Power  &  Light  Co.,  2777,  2980. 

21993 
Florida  Power  Corp..  16942 
Florida  Power  Corp.  et  al.,  10481 
Frances  Mahon  Deaconess  Hospital,  10587 
GA  Technologies.  Inc..  23174 
General  Electric  Co.,  5620,  17693 
General  Public  UtiUties  Nuclear  Corp.,  2778, 

8581,  16411,  17417,  19639,  20384,  21641, 

23008 
General  Public  Utilities  Nuclear  Corp.  et  al., 

1052,  3865,  6814,  7157,  9727,  11373, 

12949 
Georgia  Institute  of  Technology,  2444 
Georgia  Power  Co.  et  al..  458.  4451.  4548. 

12007,  17116,  17117,  236ia  23611 
Houston  Lighting  Sc  Power  Co.  et  al.,  5284, 

6054 
Hurley  Medical  Center,  7349,  12582 
Illinois  Power  Co.  et  al.,  1053 
Indiana  &  Michigan  Electric  Co.,  1315, 

12249 
Iowa  Electric  Light  St.  Power  Co.,  12252, 

23010 
Kansas  Gas  &  Electric  Co.  et  al.,  9728, 

18520 
Kerr-McGee  Chemical  Corp.,  5007,  11377 
Long  Island  Lighting  Co.,  3525,  21815 
Louisiana  Power  A.  Light  Co.,  8261,  12661, 
13566,  16598 


Maine  Yankee  Nuclear  Power  Co.,  3728 

Mercy  Hospital,  2301 1 

METCOA,  Inc..  3730 

Metropolitan  Edison  Co.  et  al.,  459.  2444, 

6054 
Mississippi  Power  St.  Light  Co.  et  al.,  8054 
Mississippi  State  University,  13304 
N.  S.  Savannah,  460 
Niagara  Mohawk  Power  Corp.,  5285,  6186, 

20902,  21813 
Niagara  Mohawk  Power  Corp.  et  al.,  5621 
Northeast  Nuclear  Energy  Co.  et  al.,  5120, 

15426 
Omaha  Public  Power  District,  3282 
Pacific  Gas  ft  Electric  Co.,  1451,  7159,  8055, 

15426,  16598,  20725,  23011 
Peimsylvania  Power  ft  Light  Co..  3731 
Pennsylvania  Sute  University.  4448 
PhUadelphia  Electric  Co.,  6336,  8384,  9558, 

9728,  10287,  1 1495 
Pittsburgh  Testing  Laboratory,  21034 
Portland  General  Electric  Co.,  9907 
Portland  General  Electric  Co.  et  al.,  11377 
Power  Authority  of  Stote  of  New  York, 

7160,  17418 
PubUc  Service  Co.  of  New  Hampshire  et  al., 

4830,  6608,  18982,  21815,  21994 
Public  Service  Co.  of  New  Mexico,  22159 
PubUc  Service  Electric  ft  Gas  Co.  et  al., 

13120 
Radiation  Technology,  Inc.,  8263.  10125. 

23612 
Sacramento  Municipal  Utility  District,  794, 

21428 
Sequoyah  Fuels  Corp.,  7354,  8385,  18709 
South  Carolina  Electric  ft  Gas  Co.  et  al., 

9907 
Southern  California  Edison  Co.  et  al.,  19432 
Tennessee  Valley  Authority,  4547,  10590. 

15981 
Texas  Utilities  Electric  Co.  et  al..  138,  5622, 

10480,  10701,  11660,  18393,  20726 
Texas  Utilities  Generating  Co.  et  al.,  2445 
Toledo  Edison  Co.  et  al.,  7354,  8920.  20562, 

22160 
Union  Electric  Co.,  5622 
Valley  Radiology  Associates,  Inc.,  2301 1 
Vermont  Yankee  Nuclear  Power  Corp.,  4831 
Virginia  Electric  ft  Power  Co.,  17266 
Virginia  Electric  ft  Power  Co.  et  al.,  6816, 

7863,  8057,  10481,  15853 
Washington  Hospital  Center.  21036 
Washington  Public  Power  Supply  System. 

4048,  8265,  10127 
Wisconsin  Public  Service  Corp.,  23486 
Yankee  Atomic  Electric  Co.,  18709 

Occupational  Safety  and  Healtii 
Administration 

RULES 

Construction  health  and  safety  standards: 

Asbestos,  tremolite,  anthophyllite,  and 

actinolite;  occupational  exposure,  22612 
Health  and  safety  standards: 

Asbestos,  tremolite,  anthophyllite,  and 

actinolite;  occupational  exposure,  22612 
State  plans;  development,  enforcement,  etc.: 

Indiana,  2481 

North  Carolina,  2481 

South  Carolina,  2481,  8819 

Virginia,  2481 


FEDERAL  REGISTER  INDEX,  jMMry-Jwe  1986 


PaHkm 


PROPOSED  RULES 

Construction  health  and  safety  standards:  ^ 
Concrete  and  masonry  construction,  1 1945, 
17203  « 

Health  and  safety  standards: 
Benzene;  occupational  exposure,  3474,  S090 
1,3-Butadiene;  occupational  exposure,  12S26 
4,4*-Methylenedianiline;  occupational 

exposure,  6748 
Fonnaldehyde;  occupational  exposure,  7S84 
Recordkeeping  requirements  for  tests, 
inspections,  and  maintenance  checks, 
8844 
Health  and  safety  standards,  construction  and 
shipyard: 
Recordkeeping  requirements  for  tests, 
inspections,  and  maintenance  checks, 
312 
Shipyard  employment  health  and  safety 
standards: 
Hazard  communication,  17991 
Recordkeeping  requirements  for  tests, 
inspections,  and  maintenance  checks, 
8844 
State  plans;  development,  enforcement,  etc.: 
Indiana,  18337,  21S74 

NOTICES 

Biotechnology  regulation,  coordinated 

framework,  23302 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Construction  Safety  and  Health  Advisory 
Committee;  request  for  nominations, 
10932 
Occupational  Safety  and  Health  National 
Advisory  Committee;  request  for 
nominations,  109S2 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,  13116 
Occupational  Safety  and  Health  Federal 

Advisory  Council,  10286 
Occupational  Safety  and  Health  National 
Advisory  Committee,  20723 
State  plan^  standards  approval,  etc.: 
Alaska.  8909 
Arizona,  8909,  17684 
California.  1867S 
Indiana.  23482 
Maryland,  22992 
Michigan,  22993 
Nevada.  1314 
New  Mexico,  17263 
Oregon.  8910,  10698,  11119 
South  CaroUna.  8049 
Washington.  22993 
Wyoming.  80S0,  8031,  13973 
Variance  applications,  etc.: 
AMAX  Lead  Co.  of  Missouri.  6329,  16396 
ASARCO  Inc.,  13707 
Chlorine  Institute,  Inc.,  13708 

OccniMtioiial  Safety  and  Health 
Review  Conmission 

RULES 

Freedom  of  Information  Act;  implementation, 

11378 
Nondiscrimination  on  basis  of  handicap  in 

federally-conducted  programs  and 

activities.  22880 
PROPOSED  RULES 
Procedure  rules.  23184 
NOTICES 
Meetings;  Sunshine  Act.  813.  6613,  12261, 

13433.  17366.  17832.  18992.  19638 


Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  United  States  Trade 
Representative 

See  Trade  Representative,  OfRce  of  United 
Sutes 

Overseas  Private  Investment 
Corporation 

NOTICES 

Agency  information  Collection  activities  under 

OMB  review,  4669,  7643 
Insurance  contract  form,  3438  "" 

Meetings;  Sunshine  Act.  2784,  13379| 

Pacific  Northwest  Electric  Power  and 
Conservation-Planning  Council 

NOTICES 

Meetings: 
Hydropower  Assessment  Steering 

Committee,  3283,  13373,  19803 
Losses  and  Goals  Advisory  Committee, 

1389,  6186,  8039 
Mainstem  Passage  Advisory  Committee, 

9731.  10482.  16943.  19911 
Production  Planning  Advisory  Committee, 

3134,  3817,  23176 
Resident  Fish  Substitutions  Advisory 

Committee,  12233,  17420 
SUte  Agency  Advisory  Committee,  10482, 
16124 
Meetings;  Sunshine  Act,  470,  4841,  7874. 

10704.  11139,  16231.  19922 
Power  plan  amendments: 
Columbia  River  Basin  fish  and  wildlife 

program,  1033,  7647,  8723 
Northwest  conservation  and  electric  power 
plan,  7364,  16239 
Procedures;  rulemaking  petiton  responses, 
18988  , 

Packers  and  Stockyards 
Administration 

RULES 

Clear  title-protection  for  purchasers  of  farm 
products  (central  filing  system),  10793 

PROPOSED  RULES 

Clear  title-protection  for  purchasers  of  farm 
products  (central  filing  system),  22814 

NOTICES 

Stockyards;  posting  and  deposting: 
Chino  Livestock  Commission  &  Yardage 

Co.,  CA,  et  al.,  13267 
River  Valley  Livestock  Market,  AR,  et  al., 
13267,  15816 

Panama  Canal  Commission 

RULES 

Health,  sanitation,  and  communicable  disease 

surveillance,  21338 
Organization,  functions,  and  authority 

delegations,  21358 

PROPOSED  RULES 

Nondiscrimination  on  basis  of  handicap  in. 

fedeniUy-conducted  programs  and 

activities,  21314 
Regulatory  agenda,  14696 
Shipping  and  navigation: 
Pilotage;  transit  advisors,  22947 


Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Information  considered,  and  appeal  of 

original  jurisdiction  cases;  procedural 

clarifications,  7064 
Paroling  policy  guidelines;  clarifications, 

7065 
Probation  Officer's  reports,  11017 

PROPOSED  RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Parole  policy  guidelines;  interpretative 
cluifications,  revisions,  and  additions, 
21386 

NOTICES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Parole  date  release;  experimental  procedures, 
8903 
Meetings;  Sunshine  Act.  2785.  2994,  6968, 
13579,  13580 

Patent  and  Trademark  Office 

PROPOSED  RULES 

Patent  cases: 
Fees;  revision,  18290 
Correction.  19075 
Trademark  cases: 
Fees;  revision,  18290 
Correction,  19075 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Trademark  Affairs  Public  Advisory 
Committee,  13279 
Mask  worics;  interim  protection  for  nationals, 
'        domiciliaries,  and  sovereign  authorities; 
extension  of  1985  interim  orders,  10073, 
12907 
Hearing.  18352 

Peace  Corps 

PROPOSED  RULES 

Regulatory  agenda.  14700 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  6336,  6841,  16599,  19911 

Pennsylvania  Avoinc  Development 
Corporation 

RULES 

Nondiscrimination  on  basis  of  handic^  in 

federally-conducted  programs  and 

activities,  22880 
Relocation  assistance  and  real  property 

acquisitioa,  uniform  cost-dBective  policies 

and  procedures.  7000 

PROPOSED  RULES 

Regulatory  agenda.  14704 

Pension  and  Welfare  Benefits 
Administration 

RULES 

Chapter  heading  revised.  21163 
Correction,  21748 

NOTICES 

Employee  benefit  plans;  class  exemptions: 
Securities  lending  by  employee  benefit  plans 
to  broker-dealers  and  banks.  9900 
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Employee  benefit  plan^  prohibited  transaction 
eseoiptians: 
Alaska  Hotel  *  Restaurant  Employees 

Pension  Trust  et  al.,  2S94 
AUright  Auto  Parks.  Inc.,  et  al..  9291 
Bill  KeUey  Chevrolet,  Inc..  et  al..  11995 
Carolina  Power  ft  Light  Co.  et  al..  22994 
Central  States.  Southeast  ft  Southwest  Areas 

Pension  Fund.  8S7S 
Exxon  Corp..  20898 
First  Hawaiian  Bank  et  al..  8S7S 
First  National  Bank  of  Chicago  et  al..  23004 
Intrec,  Inc.,  et  al.,  18970 
Jim's  Formal  Wear  Co.  et  al.  2599,  12002 
Jolpison  ft  Swanson  et  al.,  15973,  17688 
Knutson  Companies  Employees  Amended 

Profit  Sharing  Trust  et  al.,  9295 
Martin.  Ryan  A  Andrada,  et  al.,  15975 
Memphis  Construction,  Inc.,  et  al.,  19903 
Minnesou  Mutual  Fire  ft  Casualty  Co.  et  al., 

17688 
National  Bank  of  Alaska,  134 
North  Dakou  Automobile  ft  Implement 

Dealers  Insurance  Trust  et  al.,  891 1, 

17685 
Peterson.  Thelan  ft  Price,  et  al..  4827 
Pooled  Pension  Fund  Mwiagement  Corp.. 

7144 
Spain.  Kenneth  M.,  D.D.S..  M.S.,  PC, 

18972 
Spain.  Kenneth  M..  D.D.S..  M.S.,  PC,  et 

al.,  6330 
Texas  Intematiofud  Airlines,  Inc.,  et  al., 

11364 
Tuohy,  Wells,  Kimble,  Goolsbee.  Hardy, 

Hervey  ft  Associates,  Inc.,  et  al..  7145 
Union  Annuity  Pension  Plan  et  al.,  1 1366, 

21029 
'  United  Parcel  Service  et  al.,  16756 
UPS  Co.  et  al.,  7151 
Wynn  ft  Graff,  Inc.,  et  al.,  18972 
Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans 

Advisory  Coundl.  6951,  8381.  18676. 

19909 

Pensioo  Boiefit  Guaranty  Corporatioo 

RULES 

Multiemployer  plans: 
Redetermination  of  withdrawal  liability  upon 
mass  withdrawal,  10314 
Correction.  15763 
Reduction  or  waiver  of  complete  withdrawal 

liability.  10300 
Valuation  of  plan  benefits  and  plan  assets 
following  mass  withdrawal.  10322 
Interest  rates.  15320.  16021.  16677,  17733, 
21548 
Withdrawal  liability;  notice  and  collection; 
interest  rates,  10826,  23535 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 
Single-employer  plans: 
Premiums  payment,  12488 

Interest  rates,  employer  liability,  etc., 
21547 
Single-Employer  Pension  Plan  Amendments 
Act  of  1986;  single-employer  plan 
terminations,  12491 
Correction.  12701 
Valuation  of  plan  benefits;  interest  rates  and 
factors.  1788.  8821.  12701 
Correction,  3040.  4484 
Voluntary  plan  terminations;  effects  of 
Single-Employer  Pension  Plan 
AmendmenU  Act  of  1986.  12489 


PROPOSED  RULES 

Regulatory  agenda.  1^708 
Single-employer  plans: 
Valuation  of  plan  benefits  in  non- 
multiemployer  plans,  10334 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  4451 
Multiemployer  plans: 
Disputes  arbitration;  withdrawal  liability. 
22585 
Organization,  functions,  and  authority 
delegations:  y 

Telephone  number  (manges.  795 

Penomiel  Management  Office 

RULES 

Absence  and  leave: 

Sick  leave,  recredit.  15743 
Combined  Federal  Campaign  (CFC); 
solicitation  of  Federal  civilian  and 
uniformed  services  personnel,  1 1668 
Conflict  of  interests: 
Employee  responsibilities  and  conduct; 

safeguarding  examination  process,  14979 
Health  benefits.  Federal  employees: 
Annuity  termination  and  re-enrollment, 

15744 
Disputed  claims  process,  18562 
Former  spouses  of  civil  service  employees 
and  retirees;  enrollment  in  program, 
15744 
Program  reserves,  refund,  7428 
Life  insurance;  basic,  standard,  additional,  and 
family  optional: 
Under  age  50  waiver  cancellation 
requirement,  21497 
Pay  administration: 
Debt  collection  arrangements,  21325 
Fair  Labor  Standards  Act;  exemption 

criteria,  7425 
Federal  claims  collection;  installment 
collections;  agency  definition,  etc.. 
16669 
Grade  and  pay  retention.  12683 
Prevailing  rate  systems — 
Job  grading  appeals  under  Federal  Wage 
System,  18561 
Special  salary  rate  schedules  for  recruitment 

and  retention,  721,  11007.  23035 
Work  schedule  adjustments  for  religious 
observances,  2.3036 
Performance  management  system;  performance 
based  incentive  system  for  general 
schedule,  8396 
Reduction  in  force  (RIF)  procedures,  318 
Reemployment  rights  for  Economic 

Stabilization  Program  employees.  337 
Retirement: 
Civil  service  retirement  coverage;  automatic 
inunediate  coverage  for  career  or 
career-conditional  employees,  23036 
Voting  Rights  Program: 
New  Ydrk,  9793 

PROPOSED  RULES 

Adverse  actions,  19554 
Allowances  and  differentials: 
Cost-of-living  allowance  and  post  differential 
rates;  nonforeign  areas,  7799 

Correction,  8686 
Child  support  and  alimony  payment, 

garnishment  orders;  attorney  fee 

provisions.  15787 
Freedom  of  Information  Act;  implementation. 

20833 


Correction,  22526 
International  Organizations  Employees  Loyalty 

Board  operations.  8329 
Life  insurance;  basic,  standard,  additional,  and 
family  optional: 
Federal  Employees'  Group  Life  Insurance; 
revisions,  21368 
Pay  administration: 
Prevailing  rate  systems;  Federal  Wage 
System  employees  in  foreign  areas  and 
U.S.  possessions;  publication  policy, 
15010 
Special  salary  rate  schedules  for  recruitment 
and  retention — 
Agricultural  commodity  graders,  computer 

scientists,  police  officers,  etc.,  1 1043 
Police  Officers.  400 
Performance  management  system;  performance 
awards,  recordkeeping,  performance 
appraisal  administration,  etc.,  8422 
Reduction  in  force  (RIF)  procedures;  function 

transfer,  21177 
Regulatory  agenda,  14674 
Retirement: 
Civil  service  retirement  coverage;  automatic 
immediate  coverage  for  career  or 
career-conditional  employees,  3470 
Deposit  and  redeposit  periods;  interest 

computation,  16701 
Survivor  annuity  benefits  election;  medical 
examination  cost,  21560 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3526,  5007,  6337,  6479,  7164, 
17697,  19803 
Excepted  service: 
Schedules  A,  B,  and  C;  positions  placed  or 
revoked — 
Update,  5622.  7163.  10289.  16412,  18986, 
23175 
Health  benefits.  Federal  employees: 

Nonphysician  health  practitioners.  9298 
Meetings: 
Federal  Prevailing  Rate  Advisory 

Committee.  1456.  4250.  8723.  13121. 
17843,  21995 
Retirement: 
Civil  Service  Retirement  System;  interest 
rate  for  deposits,  etc.,  12665 
Senior  Executive  Service: 
Career  reserved  positions;  list,  15576 

Postal  Rate  Commission 

RUL£S 

Persotmel: 

Conflict  of  interests,  5068 
Practice  and  procedure  rules: 
Domestic  Mail  Classification  Schedule; 
eligibility  requirements  for  second  class 
mail,  8827 
Statistical  aitd  computer-generated  evidence, 
documentation,  14990 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  4670 
Collection  on  delivery  service  (COD);  change 

in  service,  6842 
Mail  classification  schedules: 
Third-class  preparation  requirements,  795, 
10590 
Meetings;  Sunshine  Act,  2994,  6492,  17141, 

20401,  23027 
Post  office  closings;  petitions  for  appeal: 
Academy.  SD,  10591 
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Preddeatial 


Croydon,  UT,  8723 

Given.  WV,  21037 

Greene,  Rl,  7656 

Longstreet,  LA,  4030 

Oddand,  RI,  76S6  .  .    ' 

Owanlut,  SD,  21037 

Palo  Verde,  AZ,  9127 

Quaker  Street.  NY,  3731 

South  Grafton,  MA.  M26 

Tie  Plant.  MS.  5817 

WallpM^k  Center.  NJ.  16943    ' 

Wdlfleet.  MA.  7656 
Preferred  rate  study.  3867.  6186.  7865 
Visits  to  facilities.  3283 

Postal  Service 

RULES  I 

Board  of  Governors: 
Capita]  investment  projects,  delegated 
authority.  9791 
Bylaws: 
Associate  Postmaster  General.  Headquarters. 
18323 
Domestic  Mail  Manual: 
Miscellaneous  amendments.  8493 
Plant-load  operations.  17019,  19548 
Post  office  box  fee  group  application,  17629 
Second-class  mail — 

Eligibility  requirements.  19831 
Third-class  bulk  rates — 
Annual  fee.  9652 
Merchandise  samples.  6413 
Sacking  requirements,  12992 
Three-digit  sortation  of  2UP-(-4  presort 
mailings,  21750 
Federal  claims  collection;  hearings  procedures, 

1251 
International  Mail  Manual: 
Express  Mail  Service — 

Guyana.  Nigeria,  and  Oman.  21366 
Priority  Airmail  Service.  17017 
Surface  Air  Lift  Service  to  Panama  and  Far 
Eastern  countries.  17969 
Organization  and  administration: 
Computer  retrieved  records,  fees.  3326 
Disclosure  of  change  of  address  and  post 
office  boxholder  information; 
conforming  regulations,  8824 
Practice  and  procedure  rules: 
Eligibility  to  practice  before  Postal  Service; 

miaaMiduct  case  dedsioos,  16317 
Fines,  deductions,  and  damages; 
amendments.  6914 
Relocation  assistance  and  real  property 

acqutsitiofi.  uniform  cost-dRTective  policies 
and  procedures,  6982 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Company  permit  imprints.  3219 
Discontinuance  of  Post  Offices  and 

emergency  suspension  of  service.  22314 
Five-digit  ZIP  code;  use  for  presort  discount 

mailings,  etc,  1237 
Permits,  revocation;  mail  without  affixed 

postage,  19737 
Post  office  box  fee  group  Application,  9220 
Second-class  mail — 
Eligibility  requirements,  11324 
In-coonty  rates,  8837 

Periodicals;  applicable  rates  for  Plus  issues, 
10640 
Second-daas  mailing  privileges;  revocation. 

19738 
Third-claas  bulk  rates- 


Annual  fee,  4189 
Merchandise  samples.  993 
Three-digit  4orUtion^f  ZIP-t-4  presort 
mailings.  3079  $ 
Pl«edom  of  Information  Act;  implementation. 

:  5374,  17997 
International  Mail  Manual: 
Express  Mail  Service — 

Guyana,  Nigeria,  and  Oman,  17073 
Surface  Air  Lift  Service  to  Panama  and  Far 
Eastern  countries,  12343 
Private  carriage  of  letters,  restrictions: 
International  remailing.  21929     - 
Private  express  sututes  for  extremely  urgent 
letters.  9852.  17366 

NOTICES 

Domestic  mail  classification  and  rate  schedules: 
Third-class  bulk,  five-digit  presort  mail, 
12409 
Handicapped  persons: 
Leased  buildings,  accessibility,  13122 
Uniform  Federal  accessibiUty  standards; 
correction.  18647 
Meetings;  Sunshine  Act,  269.  3462.  5637.  6350. 
8742.  9750,  11139,  15859,  18992,  19442. 
22164.  23181 
Postal  rates,  fees,  and  mail  classifications; 

changes,  8059,  12754 
Privacy  Act: 
Computer  matching  program,  8724,  16242 
Systems  of  records.  19639.  19641 

Presidential  Commission  on  tiie  Space 
Shuttle  Challenger  Accident 

NOTICES 

Meetings.  5469.  6479.  7873.  9300.  9731.  11120. 
16241.  16765 

Presidoitial  Documents 

PROCLAMATIONS 

Afghanistan;  most-favored-natiaa  status; 

suspension  (Proc.  5437).  4287 
Caribbean  Basin  Economic  Recovery  Act: 
Aruba;  designation  as  a  beneficiary  country 
(Proc.  5458).  12681 
Generalized  System  of  Preferences: 
Amendmena  (Pnoc.  5453X  11545 
Aruba;  designation  as  a  beneficiary  country 

(Proc.  5458).  12681 
Ethanol  mixtures;  preferential  treatment 
withdrawn  (Proc.  5452X  11539 
Imports  and  exports: 
Cheeses;  quantitative  limitations  on  imports 

from  Uruguay  (Proc.  3425).  719 
European  Economic  Community;  restrictions 

(Proc.  5478),  18296 
Leather  and  footwear  imparts  from  Japan; 

duty  increase  (Proc.  5448X  9433 
Western  red  cedar  wood  shin^  and  shakes; 
,    duty  increase  (Proc.  3498),  20933 
Spece  shuttle  Challenger;  death  of  American 

"astronauts  on  board  (Proc.  S434X  3761 
Sftckd  obaertances: 

Afghanistan  Day  (Proc.  54S0X  10179 
Agricultural  Export  Week.  National  (Proc. 

5502X  22791 
Agriculture  Day,  National  (Proc.  5449X  9947 
American  Heart  Month  (Proc.  S433X  3993 
Andrei  Sakharov  Day  (Proc.  5484X  18737 
Asian/Pacific  American  Heritage  Week 

(Proc.  3465),  15455 
Baltic  Freedom  Day  (Proc.  5501),  21727 
Barrier  Awareness  Day,  National  (Proc 
5472),  17309 


Better  Hearing  and  Speech  Month  (Proc 

5486),  18869 
Birds  of  Prey  Month,  National  (Proc.  5491), 

19131 
Black  (Afro-American)  History  Month, 

National  (Proc.  5443),  6725 
Bum  Awareness  Week.  National  (Proc 

5440X5305 
Cancer  Control  Month  (Proc.  5455),  12303 
ChiM  Safety  Moath,  National  (Proc.  5495). 

19529 
Children's  Accident  Prevention  Week, 

National  (Proc.  3499X  21131 
Critical  Care  Week  (Proc.  3494).  19527 
Day  of  Prayer.  National  (Proc  5429).  2341 
Defense  Tran^xirtttion  Day,  National,  and 
National  Transportation  Week  (Proc. 
5480).  18305 
Digestive  Diseases  Awareness  Wedc 

National  (Proc.  5481),  18433 
Education  Day,  U.S.A  (Proc.  5463X  14977 
Energy  Education  Day,  National  (Proc 

5431),  10181 
Fair  Housing  Month  (Proc.  5470),  16633 
Farm  Safety  Week.  National  (Proc.  5489), 

19051 
Father's  Day  (Proc.  5467),  15459 
Fetal  Alcohol  Syndrome  Awareness  Wedi, 

National  (Proc.  5426),  1237 
Fishing  Week.  National  (Proc.  5474X  17313 
Flag  Day  and  National  Flag  Wedi  (Proc 

5476).  17609 
Food  Bank  Week.  National  (Proc  3492), 

19153 
Freedom  of  Information  Day  (Proc  5447), 

9171 
Garden  We^  National  (Proc.  5462),  14975 
Gasoline  Powered  Automobile,  Centennial 

Year  (Proc.  5457),  12679 
Hands  Across  America  Day  (Proc.  5493X 

19155 
Hemo|diilia  Mgoth,  National  (Proc.  SU2), 

6507 
Homelessness  Awareness  Wedi.  National 

(Proc.  5506X  23403 
Hugo  Lafayette  Black  Day  (Proc.  5444), 

6727 
Humanities  WedL,  National  (Proc  544IX 

5307 
Interstate  Highway  Day,  National  (Proc. 

5503),  22793 
Jaycee  Week.  National  (Proc  3432),  3163 
Jewish  Heritage  Week  (Proc  3479X  18303 
Just  Say  No  To  Drugs  Wedc  (Proc  5483), 

18755 
Law  Day  U.S.A.  (Proc.  5460),  13203 
Loyalty  Day  (Proc  5471),  16657 
Maritime  Day,  National  (Proc.  5485X  18759 
Martin  Luther  King,  Jr.  Day  (Proc.  3431), 

2871 
Mathematics  Awareness  Week.  National 

(Proc  5461).  13435 
Mother's  Day  (Proc.  5466),  13437 
National  Libiary  of  Medicine, 

Sesquicentennial  Year  (Proc  3436),  3935 
Naval  Aviation  Day  (Proc  3473X  1731 1 
Neighboriwod  Housing  Services  Week. 

National  (Proc.  5496),  19817 
Older  Americans  Melanoma/Skin  Cancer 
Detection  and  Prevention  Week  (Proc 
54S8X  18873 
Older  Americans  Month  (Proc.  3468).  13739 
Organ  and  Tissue  Donor  Awareness  Week. 
National  (Proc.  3436).  12303 
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OMeoponMis  Awarenes  Week.  Natioaal 

(Proc.  5477X  17729 
Pm  Americaa  D«y  and  Pan  American  Week 

(Proc  M39X  12983 
Poisni  PrevtatkiB  Week,  Natioaal  (Proc. 

S42SX  2339 
Prayer  for  Pence;  Memorial  Day  (Proc 

5490X  19149 
Reading  it  Fun  Week.  Natioaal  (Proc  S469X 

15741 
Red  Croaa  Moalfa  (Proc  944S).  7421 
Sale  Boating  Week.  Natioaal  (Pioc  3438X 

42S9 
Safety  in  the  Wotkphice  Wedc.  National 

(Proc  SS(MX  22921 
Sanctity  of  Himan  Life  Day,  National 

(Proc  S430X  2469 
Save  American  Industry  and  Jobs  Day, 

Natioaal  (Proc  3S0SX  23033 
Save  Yoor  Vision  Week  (Proc  S427),  2337 
School  Library  Month.  National  (Proc 

S464X  1MS3 
SmaD  Business  Week  (Pioc  S439X  5033 
Space  shuttle  Challenger,  death  <k  American 

astroaaMts  on  board  (Proc  S434X  3761 
Theatre  Week.  Natioaal  (Proc  5497),  19819 
Tourwn  Week.  Natioaal  (Proc  5487),  18871 
Track  and  Bus  Safety  Week  (Proc  5433X 

3463 
Women's  History  Week  (Proc.  S446X  7733 
World  Health  Week  and  World  Health  Day 

(Proc  5454X  12119 
World  Trade  Wedc  (Proc  5482X  18559 
Year  of  the  Flag  (Proc  547SX  17607 
Youth  Suicide  Prevention  Month  (Proc. 

5500X  21323 
EXECUTIVE  ORI^RS 
Committees;  establishment,  renewals, 
terminatioas,  etc: 
Defense  Management,  President's  Blue 

Ribbon  Commission  (EO  12S42X  587 
National  Commission  on  Space  (EO  12545X 

2343 
President's  Export  Council  (EO  12551X  6509 
Railroad  kbor  disputes;  emergency  boards  to 

investigate  (EO  12557.  12558).  18429, 

18431 
Space  Shuttle  Challenger  Accident, 

Presidential  Commissioa  (EO  12546). 

4475 
Courts-Martial  Manual;  amendments  (EO 

I2550X  6497 
Cultural  property  protection;  authority 

ddegatioBs  (EO  1255SX  8475 
Debarment  and  suspension  (EO  12549X  6370 
EURATOM;  U.S.  cooperation  (EO  12554X 

7423 
Executive  orders;  revocations  (EO  12S53X 

labor-management  relations  programs; 
exclusion  (EO  12559X  18761 
/Foreign  assistance  functions;  authority 

delegations  (EO  12560),  19159 
'Government  employees: 

Pay  and  Allowances,  adjustment  of  certain 

rates  (EO  I2540X  577 
Sea  duty,  basic  allowances  for  quarters  (EO 
I2541X  585 
Grazing  fees  (EO  I2548X  5985 
International  aviation  decisions  by 

Transportation  Department;  Presidential 
review  procedures  (EO  12547),  5029 
Libya;  prohMting  trade  and  transactions  (EO 

I2543X  875 
Libyan  Government  property  in  the  United 
States  or  held  by  U.S.  persons,  blocking 
(EO  12544X  1235 


Mailing  privileges  of  U.S.  and  foreign  armed 

forces;  ddegation  of  functions  to  Defense 

Secretary  (EO  I2556X  13205 
Productivity  Improvement  Program  for  the 

Federal  Government  (EO  125S2X  7041 
ADMINISrRATIVE  ORDERS 
Bolivia;  U.S.  assistance  (Presidential 

Detomiaation  No.  86-4  of  December  24. 

I985X  1481 
Cape  Verde,  Mauritania,  and  Guinea-Bissau; 

sale  of  U.&  defense  articles  and  services 

(Presiflential  Determination  No.  86-11  of 
JnaelO,  1986X23213 
Chad;  U.S.  military  assistance  (Presidential 

Determination  No.  86-6  of  March  13, 

1986X9945 
Economic  support  fund  and  military  assistance 

(Presidential  I>etermination  No.  86-7  of 

March  11.  1986X9943 
Emergency  dc^t  control  measures  for  fiscal 

year  1986  (Order  of  Fdiniary  1.  1986X 

4291 
European  EcoiKMnic  Community;  import 

restrictioas  (Memorandum  of  May  15. 

1986X  18294 
Honduras;  U.S.  military  assistance  (Presidential 

Determination  No.  86-8  of  March  25, 

I986X  12117 
Jamaica;  U.S.  aiwistanre  (Presidential 

Determination  No.  86-5  of  January  16. 

1986X  4701 
Leather  and  footwear  imports  from  Japan; 

duty  increase  (Memorandum  of  March  16. 

1986X9437 
Management  and  Budget  Office;  notification 

concerning  military  personnel  actions 

(Memorandum  of  January  10,  I986X  1483 
Nicaraguan  emergency;  continuation  (Notice  of 

April  22.  I986X  15461 
Nuclear  waste  disposal  sites;  authority 

delegation  to  Secretary  of  Energy  (Letter 

of  May  28.  1986),  19531 
Romania.  Hungary,  and  China;  trade  waiver 

authority  (Presidential  Determination  No. 

86-10  of  June  3,  I986X  22057 
Western  red  cedar  shakes  and  shingles;  import 

relief  determination  (Memorandum  of  May 

23.  1986X  19157 

Presidentijd  Task  Force  on  Project 
Economic  Justice 

NOTICES 

MeetinpP4470 

PrisoBslB^in 

RULES 

Inmate  control,  custody,  care,  etc.: 
Adult  basic  education  program.  21114 
Education  tests;  minitnnm  standards  for 

administration,  interpretation,  and  use, 

9614 
Smoking/no  smoking  areas,  9614 

NOTICES 

Meetings: 
National  Institute  of  Corrections  Advisory 
Board,  4543 
Prison  institutions;  list  modification,  8256. 
12660  I 

ProspectiTe  Payment  Assessment 
Commission 

NOTICES 

Meetings.  695,  3453,  4050,  6056,  12253,  12409, 
12950,  21038 


Public  Healtli  Serrice 

See  abo  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration;  Centers  for  Disease 
Control;  Food  and  Drug  Administration; 
Health  Resources  and  Services 
Administration;  National  Institutes  of 
Health 

RULES 

Acquisition  regulations.  20485 
Grants: 
Federally-assisted  construction;  recovery 

rights  wiuver.  12608 
Maternal  and  child  health  services;  Federal 

set-«side  program.  7726 
Preventative  medicine,  residency  training. 
11029 
Health  planning  and  resources  development: 
Hospital  construction  and  modernization 
grants;  Federal  right  of  recovery  and 
waiver  of  recovery  (trust  fund  for 
health  care  for  poor  patientsX  7935 
Indian  health  service: 
Health  care  services;  reimbursement  rates. 
23540 

PROPOSED  RULES 

Fellowships,  internships,  training: 
Mental  health  traineeships;  obUgated  service, 
19225 
GranU: 

Health  education  assistance  loan  program, 

18728 
Hospitals  and  medical  facilities  construction 
and  Hill-Burton  direct  and  guaranteed 
loans;  user  charges  for  modification 
requests,  18462 
Correction,  20995 
Refugees  health  programs.  16724 
Medical  care  and  examinations: 
Indian  health  services;  eligibility,  21118 
Medical  examination  of  aliens  (AIDSX  15354 
Correction.  17214 
Reference  biological  standards  and  biological 
preparations,  distribution;  user  charge. 
15919 

NOTICES 

Advisory  committees,  annual  reports; 

availability,  3847 
Grants;  availability,  etc.: 
Adolescent  family  life  demonstration 

projects,  2434,  5263 
General  family  planning  training  projects, 
15696,20555 
Health  education  assistance  loan  (HEAL) 
program: 
Insurance  premium  rate,  22136 
Interest  rates,  5608,  16897 
Medical  technology  scientific  evaluations: 
Cardiokymography  for  diagnosing  coronary 

artery  disease,  9895 
Carotid  endarterectomy  for  treatment  of 

carotid  occlusive  disease,  22355 
Chemical  aversion  therapy  in  treatment  of 

alcoholism,  22356 
Extracranial-intracranial  arterial  bypass 
surgery  use  in  treatment  or  prevention 
of  cardiovascular  accidents  or  stroke. 
2971 
Hemodialysis  devices  labeled  for  single  use 

only;  reuse,  12397 
Hemoperfusion  in  conjunction  with 

deferoxamine  for  patients  with  end-stage 
renal  disease.  12397 
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Intennittent  positive  pressure  breathing 

therapy,  21984 
Real  time  cardiac  monitors,  4436 
Transurethal  ureteroscopic  lithotripsy 
(TUUL)  procedares  for  treatment  of 
kidney  stones,  1S963 
Meetings: 
Internationa]  Classification  of  Diseases, 
Ninth  Revision,  Oinical  Modification 
Coordination  and  Maintenance 
Committee,  11982,  15697 
National  Institute  of  Environmental  Health 

Sciences;  conference,  4996 
National  Toxicology  Program;  Scientific 

Counselors  Board,  7339 
Smoking  and  Health  Interagency  Committee, 

10116 
Vital  and  Health  Sutistics  National 
Committee,  451,  2972,  3847,  9895, 
11349,  11350,  18381,  18963 
Meetings;  advisory  committees: 
February,  1298,  3661 
March,  2971 
June,  19412,  21628 
National  toxicology  program: 

1985  annual  plan;  availability,  4812 
Chemicals  nominated  for  testing,  3262, 

10574,  21020 
Toxicology  and  carcinogenesis  studies — 
9-Aminoacridine  hydrochloride,  etc.,  4038 
Carcinogenicity  evidence  levels  for 

evaluative  conclusions,  2579 
Carcinogenicity  used  to  describe 
evaluative  conclusions;  levels  of 
evidence  modifications,  11843 
Chlorobenzene,  1303  , 
Chlorodibromomethane,  4996 
2-Chloroethanol,  13561 
Chrysotile  asbestos,  12213 
CI.  Basic  Red  9  monohydrochloride, 

10574 
Diallylphthalate,  1304 
1,2-dichlorobenzene,  1304 
Dichloromethane,  10575 
Dimethyl  hydrogen  phosphite,  1304 
Dimethyl  morpholinophosphoramidate, 

10575 
HC  Red  No.  3,  10576 
laophorone,  13562 
Propylene,  1305 
Organization,  functions,  and  authority 
delegations: 
Akohol,  Drug  Abuse,  and  Mental  Health 

Administration,  17414 
Assistant  Secretary  for  Health  Oflioe.  8034, 

16390 
Centers  for  Disease  Control,  10117 
Food  and  Drug  Administration,  8031 
Health  Resources  and  Services 

Administration,  6803,  15698,  15699, 
17249,  17415,  21629 
National  Institutes  of  Health,  5804,  12928, 

15699,    6395,  19273,  23275 
Toxic  Substances  and  Disease  Registry 
Agency.  21249 
Privacy  Act: 
Computer  matching  programs,  1302 
Systems  of  records,  2762.  2764,  13099,  16212. 
16220,  21984 

RailitMid  AccoiiotiBg  Principles  Board 

NOTICES 

Rail  carriers;  cost  accounting  principles,  4050 


Railroad  Retirement  Board 

RULES 

Annuities: 
Lump-sum  payments,  3035 
Correction,  6106,  6218 
Employee  protection  benefits;  appeals  of  initial 

determinations;  time  period,  20470 
Railroad  Retirement  Act: 
Retirement  annuities;  court  decree  or  court- 
approved  property  settlements,  12844 

PROPOSED  RULES 

Employee  protection  benefits;  appeals  of  initial 

determinations;  time  period,  6422 
Regulatory  agenda,  14716 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3283,  4549,  7657,  11121, 
11496,  15564,  15983.  16242,  20387,  20388, 
20565,  20910,  20911,  23017 

Meetings: 
Actuarial  Advisory  Committee,  22367 

Meetings;  Sunshine  Act,  1892,  6859,  8622, 
8940,  16135,  22164 

Privacy  Act;  systems  of  records,  4670 

Supplemental  annuity  program;  determination 
of  quarterly  rate  of  excise  tax,  6337,  18393 

Reclamation  Bureau 

PROPOSED  RULES 

Boulder  Canyon  Project;  power  generation, 
operation,  maintenance,  and  replacement, 
7833,  10237,  12678.  15810 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  18048,  22140 
Contract  negotiations: 
Quarterly  status  tabulation  of  water  service 
and  repayment,  3854,  15966 
Environmental  statements;  availabiUty,  etc.: 
Chikaskia  Project,  KS,  17676 
Colorado  River  Basin  Salinity  Control 

Project,  CO,  19420 
Freeman  Diversion  Improvement  Project. 

CA,  12574 
Garrison  Diversion  Unit,  ND,  8373,  8902 
Grass  Valley  Creek  Debris  Dam  Project, 

CA,  12936 
Kesterson  Program,  Merced  and  Fresno 

Counties,  CA,  16595 
Mid-Pacific  Region,  CA,  15073 
Newlands  Project  proposed  operating 

criteria  and  procedures,  NV,  22574 
San  Joaquin  Valley  Conveyance  Project, 

CA,  19420 
Stagecoach  Reservoir  Project,  CO,  5810 
UinU  Basin  Unit.  Colorado  River  Water 
QuaUty  Improvement  Program,  UT, 
16118 
Westlands  Water  District,  Drainage  Disposal 
Project.  CA,  10679 
Ririe  Dam  and  Reservoir,  Minidoka  Project, 
ID;  filing  claims  associated  with  cost  of 
developing  replacement  winter  stock- 
water  supplies,  10278 
Sale  of  public  lands: 
California,  5610 

1 

Regulatory  Information  Serricc  Center 

PRCH>OSED  RULES 

Unified  agenda  of  Federal  regulations,  13802 


Research  and  Special  Programs 
Administration 

RULES 

Aviation  proceedings: 
See  entries  under  Transportation 
Department. 
Hazardous  nuuerials: 
Aircraft  and  motor  vehicle  transportation; 
International  Civil  Aviation 
Organization  technical  instructions — 
Batteries  transported  in  an  inaccessible 
manner,  4368 
Miscellaaeous  amendments,  5968 
Packaging  and  placarding  requirements  for 
Uquids  toxic  by  inhalation;  correction, 
3788 
Railroad  tank  cars,  empty;  placarding 

requirements,  23075 
Transportation  between  Canada  and  United 
States,  23073 
Pipeline  safety: 
Hazardous  liquids  transportation — 
Gathering  lines  in  rural  areas,  15005.  20976 
Steel  line  pipe  specifications  update,  15333 
Welding  requirements,  20294 

PROPOSED  RULES 

Aviatioa  proceedings: 
See  entries  under  Transportation 
Department. 
Hazardous  materials: 
Cargo  tanks;  manufacture  operation,  etc.; 

requirements,  3085,  5745 
Miscellaneous  amendments,  19866 
Placarding  tank  cars  containing  residue,  9079 
Reportable  quantity  of  hazardous  substances, 

22902 
Special  fireworks;  reclassiiication,  4405 
Uranium  hexafluoride,  12529 
Pipeline  safety: 
Hazardous  liquids  transportation — 
External  corrosion  control  monitoring, 
3085 
Natural  gas  tranqwrtation,  etc.— 
Interior  piping.  16362,  18465 
Maximum  allowable  operating  pressure, 

19878 
Relief  device  capacity,  interval  for  review 
and  calculation,  21939 
Wateffront  liquefied  natural  gas  facilities;  fire 
protection  and  security,  18007 

NOTICES 

Civfl  aircraft  aUocation  order,  1056 
Committees;  establishment,  renewals, 
terminatioiis,  etc: 
Technical  Pipeline  Safety  Standards 
Committee;  correction,  2620 
Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.,  808, 
3560,  5288,  8614,  8616,  97^13,  12433, 
12434,  13577,  15711,  17436,  17437, 
19650,  21267,  21268,  23298 
Compressed  gas  cylinders;  potential  safety 

problems,  5289 
Inconsistency  rulings,  etc.— 
Cascade  Fireworks,  Inc.,  7661 
Illinois;  spent  nuclear  shipments,  7661 
Wisconsin  Electric  Power  Co.,  20926 
Tank  cars;  excepted  thermal  protectioo 
systems  list,  4063 
Meetiqgs: 
International  standards  on  transport  of 
dangerous  goods,  11137 
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Mariac/LaBd  lUdioaavigatioii  Users 

Conference.  1036 
National  Haardoos  Materiab  Transportatioo 

Advisory  Comnitlee,  3290 
Tecfaoical  Pipdiae  Safety  Standards 

Coaunittee,  17712 
Pipebac  afety,  waiver  petitions: 
Interoational  Paper  Ca.  2448 
Tranacontiiiental  Gas  Pipeliiie  Co.,  3138 

RereaM  Sharias  Office 

RULES 

Financial  SMiitsm'r  to  local  governments: 
Eatitkntent  Period  17;  data  challenges, 
19147 

PIKH>OSED  RULES 

Financial  assistancr  to  local  governments: 
Redaction  in  entitlement,  withholding,  or 
suspension  of  funds;  administrative 
appeal  and  review,  1 1636 

Rval  Eteetrificatkm  AdministratioB 

RULES 

Electric  and  telephone  borrowers: 
Audit  policies  and  procedures,  2788 

Telephone  standards  and  specificatioas: 
Totally  filled  fiber  optic  cable,  19822 

PROPOSED  RULES 

Telephone  borrowers: 
Lien  accoounodations  and  subordination 

policy,  17034 
Purchasing  and  installing  central  office 
equipment;  competitive  bids  procedure, 
13631 
Telephone  standards  and  specifications: 
Materials,  equipment,  and  documents 

approval,  2403 
Seven  wire  aluminum-clad  steel  strand, 

19216 
Seven  wire  galvaniaed  steel  strand,  19213 
Fidelity  and  insurance  requirements,  607 

NOTICES  ^^ 

Electric  and  tdephone  borrowers  general 
funds;  imptonentatioa  of  1986  FY 
Continuing  Resolution.  2411,  13268 
Environmental  statemdffs;  availability,  etc.: 
Clay  Electric  Cooperative,  Inc.,  13342 
FaU  River  Rural  Electric  Cooperative,  Inc., 

4946 
Middle  Tennessee  Electric  Membership 

Corp.,  19371 
Northern  Virginia  Electric  Cooperative, 

Inc.,  19078 
Oglethorpe  Power  Corp.,  3993 
Sho-Me  Power  Corp.,  12332 
United  Power  Association,  4947 

Saint  Lawrcace  Seaway  DeTelopment 
CorporatioD 

RULES 

Seaway  regulations: 
Penalties;  assessment,  mitigation,  or 
remission,  4340 
Tariff  of  tolls,  16843 

PROPOSED  RULES 

Tariff  of  tolls;  correction,  763.  1321 
NOTICES 
Meetings: 
Advisory  Board.  4680,  16947 


Sdeace  and  Te^nology  Policy  CMflce 

NOTICES 

Biotechnology  reg«4|tion,  coordinated 

framework,  23302 
Committees;  establishment,  renewals, 
terminations,  etc.: 
International  Science,  Engineering,  and 

Technolog;-  Coaunittee,  13361,  18393 
White  House  Science  Council,  461 
Meetings: 
White  House  Science  Council,  1316,  7308, 
16598.  23017 
Protection  of  human  subjects;  proposed  model 
Federal  pobcy.  20204 

Secret  Service 

NOTICES 

Privacy  Act;  systems  of  records.  12436 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
23298 

Securities  and  Exdiange  Commission 

RULES 

Accounting  bulletins,  staff: 
Allowance  adjustments;  loan  losses  in 

connection  with  business  combinations, 
17331 
Fmancial  institutions;  goodwill  amortization 
periods,  739 
Conflict  of  interests: 
Classification  and  declassification  of  national 
security  information  and  material,  3314 
Fmancial  statements  (Regulation  S-X): 
Registrant  and  its  subsidiaries  and  affiliates; 
consolidated  and  combined  financial 
statements,  17328 
Repurchase  and  reverse  repurchase 

agreements;  disclosure  requirements, 
3763 
Freedom  of  Information  Act;  implementation; 
public  reference  facilities  in  regional 
offices;  correction,  3703 
Investment  advisers: 

Uniform  investment  adviser  registration 
application  form;  correction,  33 IS 
Investment  companies: 
Pilot  electronic  disclosure  system;  temporary 

form,  11907 
Portfolio  instruments;  acquisition  and 
valuation,  9773  9 

Organization,  functions,  and  authority 
delegations: 
Corporation  Finance  Division,  Director,  et 

al.,  18881 
Internal  Audit  Director,  4303 
Market  Regulation  Division,  Director,  738, 
1783 
Public  utility  holding  companies: 
Competitive  bidding  rule;  affiliated  persons 
of  investment  bankers  and  commercial 
banking  institutions;  exemption  to  serve 
as  officers  or  directors,  9001 
Pilot  electronic  disclosure  system;  temporary 
form,  11907 
Reporting  and  recordkeeping  requirements, 

9769 
Securities: 
Annuity  or  optional  annuity  contract, 

definition  (safe  harbor),  20234 
Brokerage  and  research  services  (soft 

dollars),  16004 
Direct  participation  program  securities 
exemption,  8793 


Dividend  and  interest  claims  prompt 

response  and  buy-in  of  securities  in  cases 
of  overissuance,  3703 
Fees;  remittance  to  lockbox  system,  4160 
Options  disclosure  document,  14980 

Correction,  17732 
Pilot  electronic  disclosure  system;  temporary 

form,  11907 
Registration  statement  (Form  S- 18)  and 

fiUng,  12842^ 
Short  sales,  880^ 
Tender  offers — 
Issuers;  cash  and  exchange  offers  for 

equity  securities,  3031,  3315 
Mergers,  etc.;  filing  fees,  2472 
Transaction  fees;  National  Market  System 

Securities  exemptions,  1 8^78 
Transfer  agents;  registration  forms  TA-1  and 
TA-2,  12124 

PROPOSED  RULES 

Investment  advisers: 

Transactions  not  deemed  assignments,  6918 
Investment  companies: 
Recordkeeping  requirements;  use  of 

magnetic  tape,  disk,  or  other  computer 

storage  medium,  23244 
Securities  undervtrritten  by  affiliate; 

acquisition  provisions,  4386 
Regulatory  agenda,  14916 
Securities: 
Depository  shipment  control  lists  transfer 

instructions;  definition  of  item,  3721 
Fees;  remittance  to  lockbox,  6267 
Futures  trading;  exemption  for  foreign 

government  securities,  4612 
Issuer  and  third-^arty  tender  offers,  3186 
Money  market  funds;  security  ratings 

disclosure.  9838 
Registration  requirements,  transaction 

involving  limited  offers  and  sales; 

exemption  (Form  and  Regulation  D), 

21378 
Shareholder  communications,  facilitation, 

20304 
Transaction  fees;  exemptions  for  National 

Market  System  Securities,  2321 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  796,  1317,  1437,  2613,  2982, 
3134,  16765,  17560,  18713,  19094,  21262 
Consolidated  quotation  plan;  amendments, 

5135,  9732,  13306 
Consolidated  Tape  Association  plan; 
amendments,  5135,  5136,  8731.  9732, 
13306,  15985 
Intermarket  trading  system;  approval: 
Filing  and  temporary  summary  effectiveness 

amendment,  8927 
Locked  markets,  complaint  procedures;  plan 
amendment,  9733 
Meetings;  Sunshine  Act,  270,  702,  1893,  2623, 
3142,  3295,  3734,  4078,  5009,  6199.  6613, 
6859,  7362,  7874,  8622,  9136,  9578,  9925, 
10399,  11302,  11665,  11871,  12963,  13313, 
13580,  15093,  13719.  15859.  16136.  17566. 
18058,  18528,  19104,  19811,  20574,  20920, 
22008,  22164,  22877 
Practice  and  procedure: 
Securities  Investor  Protection  Corp.;  bylaws 
change  relating  to  fund  assessments  on 
members,  3326 
Securities  uniformity;  aimual  conference,  3453 
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Self-regulatory  organizations: 
Minor  disciplinary  rule  violations  plan;  New 

York  Stock  Exchange,  Inc.,  22367 
Options  disclosure  document — 
Options  Clearing  Corp.,  7512 
Options  Clearing  Corp.  et  al.,  5630 
Orders  granting  application  to  strike  stock 
from  listing  and  registration — 
New  York  Stock  Exchange,  Inc.,  11385 
Regulatory  responsibilities  plan;  New  York 
Stock  Exchange,  Inc.,  et  al.  (broker- 
dealer),  17426 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,  2613,  3283, 
32«5,  4253,  6843,  9559,  9733,  9908, 
11121,  11125,  12009,  15083,  15564, 
15983,  16414,  17420.  18713,  21815, 
22160,  22588,  22873 
American  Stock  Exchange,  Inc.,  et  al.,  17120 
Boston  Stock  Exchange  Clearing  Corp.,  6953 
Boston  Stock  Exchange,  Inc.,  797,  4254, 

7511,8928,9560,23295 
Chicago  Board  Options  Exchange,  Inc.,  798, 
1460,  1461,  2614,  2615,  3547,  4057-4059, 
5433,  5624.  5626,  6844,  7511,  8059,  8930, 

9561,  9909,  11122,  11123,  12956,  15984, 
16765,  17421,  17843,  17844,  19434, 
21038,  21264,  22368,  23286,  23289,  23295 

Chicago  Board  Options  Exchange,  Inc..  et 

al..  7869 
Cincinnati  Stock  Exchange.  Inc..  9130.  9737. 

15564.  15985 
Dejfository  Trust  Co..  3286.  3527.  6953. 

12253.  12414,  12415,  12666,  17699, 

17845,  23287 
Depository  Trust  Co.  et  al.,  12421 
Midwest  Clearing  Corp.,  6191,  7657,  15985, 

19912 
Midwest  Securities  Trust  Co.,  143,  2616, 

6192,  7169,  8608,  15986.  17121 
Midwest  Stock  Exchange.  Inc..  4255.  6190. 

9562.  11854,  12009,  19644 
Municipal  Securities  Rulenuking  Board, 

3286-3290,  7658,  7870.  8931.  10130. 

13306,  15565,  16124,  19912.  20567.  20569 
National  Association  of  Securities  Dealers, 

Inc..  144.  462.  799.  801.  5126,  5819, 

6056,  6957,  7170,  8609,  9738,  10959, 

12010,  12430,  12957,  13307,  15989, 

16124,  16125,  17701,  17846,  18714, 

20570,  21042,  21999,  22874 
National  Association  of  Securities  Dealers, 

Inc.,  et  al.,  17701.  23290 
National  Securities  Clearing  Corp.,  5127, 

6337,  6844,  6954,  8931,  15987,  17424, 

17560 
New  York  Stock  Exchange,  Inc.,  802,  1461, 

3291,  3554,  3555,  4256,  5626.  5819.  5821. 

6845-6849.  8060.  8711.  8933.  10592. 

10593.  12583.  13307.  16126,  17424, 

18859,  21043,  23291 
Options  Clearing  Corp.,  144.  1053.  4257. 

455 1 .  5 1 28.  5823.  7 1 72,  7 1 73.  9563.  9740, 

12254,  12958,  15085,  16127,  19094, 

19096,  19098,  19279,  19804,  19913 
Pacific  aearing  Corp.,  20914 
Pacific  aearing  Corp.  et  al.,  1054,  16133 
Pacific  Securities  Depository  Trust  Co..  463. 

464.  2617.  6057.  21266.  21429 
Pacific  Securities  Depository  Trust  Co.  et 

al.,  16599 
Pacific  Stock  Exchange,  Inc.,  3291,  3540, 

3556,  4060,  5127.  5628,  6190,  6850,  8732, 

8934,  9565,  11124,  16133.  17847.  20915. 

21044 


Philadelphia  Depository  Trust  Co..  5629, 

19645 
Philadelphia  Stock  Exchange.  Inc..  1462. 
5129.  5434,  5435,  7513,  8935,  8936,  9565, 
9566,  10131,  15086,  15087,  15566,  16767, 
17122,  17429,  19278,  21430,  22875,  23292 
Stock  Clearing  Corp.  of  Philadelphia  et  al., 

13309 
Stock  Clearing  Corp.  of  Philadelphia,  Inc., 
5630 
Self-regulatory  organizations;  unlisted  trading 
privileges:  j<« 

Boston  Stock  Exchange/^,  796,  2982, 

6956,  12666,  15088,T55S7,  19277,  22874 
Cincinnati  Stock  Exchange,  Inc.,  799,  5820, 
6956,  7166.  7514.  7870,  8733,  11854, 
15089,  17421,  20914,  23017 
Midwest  Stock  Exchange,  Inc.,  803.  2982, 
6956,  8610,  11127,  11854,  15089,  16247, 
18714,  19915,  21266,  23297 
Pacific  Stock  Exchange,  Inc..  2983.  4060. 

6851.  9565.  11127.  12668.  15089 
Philadelphia  Stock  Exchange,  Inc.,  802, 

1890,  3135,  3732,  4061,  4452.  6852.  7658, 
8064.  8610.  8733,  8934,  11387.  12668. 
12669.  13305.  13576.  15991,  17430, 
19916,  20726,  21267,  22369,  22875,  23297 
Applications,  hearings,  determinations,  etc: 
ACF  Industries,  Inc..  17126 
Advantage  Government  Securities  Fund  et 

al..  1887  J 

Aetna  Life  Insurance  St.  Annuity  Co.  et  al.. 

20565 
Allegheny  Power  System.  Inc.,  4052 
Allied  Capital  Corp.  et  al.,  5121,  7865 
American  Broadcasting  Companies,  Inc., 

18710 
American  Capital  Government  Securities, 

Inc,  9128 
American  General  Series  Portfolio  Co.,  6338 
American  Shares,  Inc.,  12755 
Banco  Central.  S.A..  8065 
Bankers  National  Life  Insurance  Co.  et  al.. 

803 
Bankers  Security  Life  Insurance  Society  et 

al..  6479 
BCI  Equity  Associates.  L.P..  et  al..  10957 
BCI  Securities,  L.P..  et  al.,  10956 
Bellevue  Corp.,  18710 
Boettcher  &  Co.,  Inc.,  21430 
Broad  Oaks  Securities,  Inc.,  9732 
BuildAmerica  Government  Securities  Trust, 

21817 
California  Real  Estate  Investment  Trust. 

8923 
CBA  Money  Fund  et  al..  18394 
Cedar  Coal  Co.  et  al..  4452 
Central  &  South  West  Corp..  4250,  5427 
Central  Power  &  Light  Co.  et  al..  4251 
Central  Securities  Corp..  18714 
Century  Life  of  America  et  al..  3869 
Chrysler  Financial  Corp.,  1317,  5632,  12950 
Citicorp,  1318,  5124,  8724.  15427.  20388. 

22586 
Qticorp  Homeowners,  Inc..  15991 
CNA  Bond  Fund,  Inc.,  12008 
CNA  Growth  Stock  Fund,  Inc.,  12410 
CNA  Growth  Stock  Fund,  Inc.,  et  al.,  11381 
Collateralized  Mortgage  Securities  Corp., 

3541 
Colorado  Double  Tax  Exempt  Bond  Fund, 

Inc.,  22587 
Columbia  Gas  System,  Inc.,  7509,  114% 
Columbia  Gas  System,  Inc.,  et  al.,  16243 
Columbus  &  Southern  Ohio  Electric  Co., 
5134 
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Commercial  Life  Insurance  Co.  et  al.,  19435 
Consolidated  Natural  Gas  Co.,  4052,  6057, 

6961,  6962,  8387,  9732 
Continental  U.S.  Government  Plus  Fund 

Trust  et  al.,  8725 
Co-operative  Bank  Investment  Fund,  20911 
Criterion  Bond  Fund,  Inc.,  4053 
CSW  Credit,  inc.,  et  al.,  5123 
Daily  Money  Fund  et  al.,  138 
Dataserv,  Inc.,  15428 
David  Lemer  Associates,  Inc.,  7658 
Dayton  Power  &  Light  Co.,  139 
Dean  Witter  Reynolds  Inc.  et  al.,  6058 
Delaware  Fund,  Inc..  et  al.,  12410,  20912 
Delaware  Group  Government  Fund,  Inc., 

21039 
Diamond-Bathurst,  Inc.,  11858 
Dynalectron  Corp.,  4052 
Eastern  Utilities  Associates,  1888,  3542 
EBI  Equity,  Inc.  et  al.,  140 
E.F.  Hutton  &  Co.  Inc.  et  al.,  13576 
Equitable  Life  Assurance  Society  of  United 

States  et  al.,  9567 
Equitec  Siebel  Total  Return  Fund,  Inc.,  4054 
Federated  Capital  Appreciation  Fund,  Inc., 

6059 
Fidelity  California  Tax-Free  Fund  et  al., 

8267 
Finomic  Investment  Fund  Inc.,  21817 
First  Boston  Asset  Management  Corp.  et  al., 

17422 
First  Boston  Investment  Ltd.  Partnership 

No.  3  et  al.,  18715 
First  Investors  High  Yield  Fund,  Inc.,  22369 
First  Phoenix  Fund,  Inc.,  2984 
Ford  Motor  Credit  Co.,  5427 
Freedom  Investment  Trust,  16602 
Frontier  Airlines,  Inc.,  11387 
Georgia  Power  Co.,  4251 
Georgia-Pacific  Q^.,  5125 
Guaranteed  Mortgl^  Corp.  IH,  11127 
Hemisphere  Fund,  Inc.,  20913 
Heritage  Capital  Appreciation  Trust  et  al., 

8727 
Higgins,  William,  et  al.,  6186 
Hutton  AdvanUged  Properties  II  Ltd. 

Partnership  et  al.,  8268 
Hy-Poll  Technology,  Inc.,  17433 
IDS  Certificate  Co.,  Inc.,  9129 
IDS  Life  Accounts  C,  D  A  E.  1 1858 
IDS  Life  of  New  York  Accounts  1,  2  &  3, 

11859 
IDS  Mutual,  Inc.,  et  al.,  19646 
Indiana  &  Michigan  Electric  Co.,  5125/5135, 

10482 
Industrial  Series  Trust  et  al.,  12755 
Instituto  Bancario  San  Paolo  di  Torino  et  al., 

1457 
Integra  Fund,  Inc.,  18395 
International  Investors  Inc.  et  al.,  21040 
Interwest  Corp.,  141 
Investment  Fund  for  Financial  Institutions, 

Inc.,  10290 
Investment  Trust  of  Boston  et  al.,  8387 
IRI  Stock  Fund,  Inc.,  et  al.,  4055 
J.  Henry  Schroder  Bank  &  Trust  Co.  et  al, 

1459 
J.C.  Penney  Co.,  Inc.,  266 
Jersey  Central  Power  &  Light  Co.  et  al.,  806 
John  Hancock  Variable  Life  Insurance  Co. 

etal.,  804 
Kemper  Investment  Trust,  Series  I,  et  al., 

6481 
Kemper  Tax  Exempt  Income  Trust  et  al., 
11859 
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Laser  Anns  Corp.,  ISS67 

Lazard  Cash  Management  Fund,  Inc.,  et  al., 

21262 
Lazard  Special  Equity  Fund,  Inc.,  et  al., 

21995 
Irhman  Institutioaal  Funds  Trust,  8389 
I^man  Intematioaal  Dollar  Funds,  Inc., 

6962 
Liquidity  Management  Group — Short-Term 

Trust,  16244 
Louisiana  Power  A  Light  Co.,  8728 
MacKay-Shields  MainSuy  Series  Fund  et 

al.,  12411,  129S1 
MacMillan  Bloedel  Ltd.,  6842.  11129 
Manage  Cash  Account  Trust,  10391 
Marine  Midland  Banks,  Inc.,  3293 
Marshall  Industries,  40S2,  9SS8 
M.D.C.  Mortgage  Funding  Corp.,  11129 
Merrill  Lynch  KECALP  Growth 

Investments  Ltd.  Partnership  1983  et  al., 

20390 
Merrill  Lynch  Pacific  Fund,  Inc.,  12413 
MerriO  Lynch,  Pierce,  Fenner  A  Smith  Inc., 

et  al..  20389 
Merrill  Lynch  Retirement  Benefit 

Government  Securities  Fund,  Inc.,  S429 
MetLife-State  Street  Equity  Trust,  16244 
MetUfe-State  Street  Investment  Trust  et  al., 

6338 
Metropolitan  Series  Fund,  Inc.,  716S 
MGM  Entertainment  Co.,  1624S 
Middle  South  Energy,  Inc.,  8728 
Middle  South  Energy,  Inc.  et  al.,  2984,  S818 
Mississippi  Power  A  Light  Co.,  10391 
Mitsubishi  Bank  (Panama)  S.A.,  21041 
ML  Venture  Partnen  I,  L.P.,  et  al.,  11384, 

20392 
Monarch  Life  Insurance  Co.  et  al.,  6339 
Monuup  Electric  Co..  3342 
MOI^Y  Series  Fund.  Inc..  17124 
Mortgage  Bankers  Financial  Corp.  I,  10482 
Moaeley  Securities  Corp..  21818 
Municipal  Investment  Trust  Fund  et  al., 

4349,8923 
Municipal  Investors  Trust  of  America,  1889 
Mutual  Benefit  Funding,  Inc.,  13304 
Mutual  of  America  Life  Insurance  Co.  et  al., 

18710 
National  Bank  of  Canada.  18718 
National  Fuel  Gas  Co.,  6963 
Nationwide  Life  Insurance  Co.  et  al.,  10291 
Nationwide  Tax-Free  Fund  et  al.,  8923 
New  America  Fund,  Inc.,  18712 
New  England  Electric  System  et  al.,  8389 
New  England  Energy  Inc.,  4433 
Newton  Tax-Free  Fund,  Inc.,  4037 
Nuveen  CaUfomia  Tax-Free  Fund,  Inc.,  et 

al.,  11861 
Pactel  Capital  Resources,  7867 
Paine  Webber  Master  Series.  Inc..  20394 
PaineWebber  Executive  Investments  Fund, 

LP,  etal.,  11131 
PaineWebber  Inc.  et  al.,  3871 
PaineWebber  Special  Income  Fund.  Inc., 

6482 
Paribas  Bank  of  Canada.  10133 
Paribas  Trust  for  Institutions,  8729 
Pennsylvania  Electric  Co.  et  al..  7639 
Petro  Lewis  Corp..  23292,  23293 
Piedmont  Income  Fund.  Inc..  11864 
Pioneer  Bond  Fund  et  al.,  4232 
Plitt  Theatres,  Inc.,  18393 
Principal  World  Fund.  Inc..  et  al..  11381 
Provident  Mutual  Life  Insurance  Co.  of 

Philadelphia  et  al.,  12933,  21997 
Prudential  Variable  Contract  Account-II, 

9910 


Prudential-Bache  Securities  Inc.  et  al.,  6483 
Public  utility  holding  company  filings,  12234, 

12953.  13429,  16246,  17123,  17847, 

18719,  19433,  20726,  21263,  22369 
Queensland  Government  Development 

Authoritv,  21431 
Rand  Capital  Corp.  et  al..  17431 
RJ.  Reynolds  Industries,  Inc.,  8926 
RNC  Liquid  Assets  Fund,  Inc.,  et  al.,  20393 
RockefeUer  A  Co.,  Inc..  9299 
Russell  Corp.,  8063 
Salomon  Brothers  Mortgage  Securities  IV, 

Inc..  21432 
Salomon  Brothers  Unit  Investment  Trust, 

Insured  Tax-Exempt  Series  One.  et  al., 

15991 
Sanu  Barbara  Funding  I,  Inc.,  et  al.,  23293 
Seagull  Energy  Corp.  et  al.,  11382 
Sears  Mortgage  Securities  Corp.,  22587 
Sequoia  Fund,  Inc.,  22371 
Sequoyah-X  Ltd.  Partnership  et  al.,  17697 
Sequoyah-XI  Ltd.  Partnership  et  al.,  18716 
Shearson  Aggressive  Growth  Fund  et  al.. 

3343 
Shearson  Lehman  Special  Equity  Portfolios, 

7167 
Shearson  Lehman  Special  Portfolios,  7510 
Societe  Generale  (Canada),  267 
Sohio/BP  Trans  Alaska  Pipeline  Capital. 

Inc.,  etal.,  5431 
Southern  Co.,  462 
Southern  Co.  et  al.,  8066 
Standard-Bred  Pacer  A  Trotters  Inc.,  13305 
State  Mutual  Life  Assurance  Co.  of  America 

et  al.,  15082 
State  Mutual  Securities,  Inc.,  et  al.,  10292 
State  Street  Balanced  Fund,  10293 
Sute  Street  Income  Fund,  10293 
Storage  Equities,  Inc.,  1319,  6189,  17268 
Strategic  Israeli  Fund,  Inc.,  12009 
Sun  Life  Insurance  A  Annuity  Co.  New 

York  et  al.,  20396 
Sutro  Money  Market  Fund,  21045 
Swink  A  Co.,  Inc.,  et  al.,  1 1132 
Thomson  McKinnon  Global  Trust  et  al., 

21819 
Ticor,  8733 
Towers,  Perrin,  Forster  A  Crosby,  Inc., 

15993 
Trans  World  Airlines  Inc.,  11133,  16767 
Trust  Southwest  Tax  Exempt  Income  Trust 

et  al.,  17432 
Twelve  Star  Partners,  Ltd.,  141,  10294 
Union  Pacific  Corp.,  6963  ^ 

Union  Tank  Car  Co.,  23487 
Universal  Health  Services,  Inc.,  10484 
USAT  Mortgage  Securities,  Inc.,  19280 
VALIC  Capital  Accumulation  Fund,  Inc., 

6341 
Vermont  Yankee  Nuclear  Power  Corp.,  4057 
Viking  Corporate  Dividend  Fund,  Inc., 

17699 
Washington  Area  Growth  Fund,  22161 
Western  Reserve  Life  Assurance  Co.  of 

Ohio,  8730 
Western  Sute  Production  Co.,  Inc.,  19916 
Western  Union  Telegraph  Co.,  22370 
Worldmasters  Corp.,  2781 

Sdective  Service  System 

RULES 

Registrant  processing,  17618 

PROPOSED  RULES 

Registrant  processing,  3635 
Regulatory  agenda,  14724 


NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2985 

Sentencing  Commission,  United  States 

See  United  States  Sentencing  Commission 

Small  Business  Administration 

RULES 

Business  loan  policy: 
Business  loans;  guaranty  fee  percentage,  etc., 

18436 
Cable  TV  systems,  commercial  radio,  and 
television  broadcasters;  eligibility  for 
financial  assistance  (media  policy  rule), 
10362 
Interest  rates,  20248 

Liquidation  of  loans  and  security;  homestead 
protection  for  fanners  and  ranchers, 
17002 
Conflict  of  interests,  7550 
Loans  to  State  and  local  development 

companies,  20764,  20781 
Organization,  fimctions,  and  authority 
delegations: 
Inspector  General;  SBA  seal  use.  14979 
Program  activities  in  field  offices.  4703 
Pollution  control;  eligibility  poUcy,  20247 
Small  business  investment  companies: 
Trust  certificates;  financing  by  issuance  and 
guarantee,  21484 
Small  business  size  standards: 
Engineering,  architectural,  and  surveying 

services,  20795 
Size  eligibiUty  for  contracts,  1 1705 
Size  policy  statement.  6099 
Surety  bond  guarantee.  4297,  10362,  20922 

PROPOSED  RULES 

Pollution  control;  eUgibility  poUcy,  966 

Correction,  5543 
Procurement  assistance: 
Breakout  procurement  center  representative 
program,  23426 
Regulatory  agenda,  14726 
Small  business  size  standards: 
Shipbuilding  and  ship  repair.  7077 
Correction,  16176 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  3873,  6852,  7870,  10485, 
12256,  15089,  18721.  20916,  21821.  22372 
Business  loans: 

FTA  contractor  and  new  fee  schedule.  15090 
Committees;  establishment,  renewals, 
terminations,  etc.: 

Veterans  Business  Affairs  Advisory 
Committee,  11133 
Disaster  loan  areas: 

California.  7514.  8610,  9912,  12256,  15430, 
20397 

Florida.  4453 

Iowa.  20916 

Maryland.  1590 

Missouri.  23018 

Nevada.  8269 

New  Jersey.  3873 

New  York.  11388 

Pacific  Islands  Trust  Territory.  21433 

Pennsylvania,  21642 

South  Dakota.  18397 

Texas.  4835,  6853,  16248 

Virginia.  12585 

Washington.  6853,  9912.  11388 
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West  Virginia.  2781 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Minority  small  business  and  capital  . 

ownership  development;  management 
and  technical  assistance,  11660 
Interest  rates;  quarterly  determinations,  1590, 

11388 
Intergovernmental  revievilof  agency  programs 

and  activities,  17S62,  1839S 
License  surrenders: 

ARiliated  Investment  Fund,  Ltd.,  18722 

American  Capital,  Inc.,  19099 

BanCap  Corp.,  8610 

Benox,  Inc..  8270 

Beverly  Glen  Venture  Capital,  21433 

Detroit  Metropolitan  Small  Business 

Investment  Co.,  4836 
Engle  Investment  Co.,  10134 
Retail  Capital  Corp.,  20916 
Richardson  Capital  Corp.,  465 
Roundhill  Capital  Corp.,  12257 
Sprout  Capital  Corp.,  3873 
Trammell  Crow  Investment  Co.,  10485 
Transatlantic  Capital  Corp.,  18722 
Loan  guarantees;  pilot  programs: 

Illinois,  7514 
Meetings: 
Computer  Security  and  Education  Advisory 

Council,  6193 
Joint  North  Carolina/South  Carolina  District 

Advisory  Council,  2445 
National  Advisory  Council,  23488 
Presidential  Advisory  Committee  on  Small 
and  Minority  Business  Ownership,  3873, 
10294,  12584,  19099 
Veterans  Business  Affairs  Advisory 
Committee,  16248 
Meetings;  regional  advisory  councils: 
Alabama.  20916 
Arizona.  10294 
Arkansas,  6194 

California.  8270,  13309,  17126.  17127,  19281 
Florida.  12257 
Georgia,  16248 
Hawaii,  17127 
Idaho,  13309 
Indiana.  8270 
Iowa.  19648 
Kansas.  7515 
Kentucky.  19648 
Louisiana.  10294,  12959 
Maine.  10294 
Maryland,  6853 
Mississippi,  12959 
Montana,  10294 
Nebraska.  19281 
New  Hampshire,  23488 
New  Jersey,  696 
New  York,  696,  12257 
North  Dakota,  10295 
Ohio.  4260,  11134,  12959 
Oklahoma,  6853 
Oregon,  12257 

South  Dakota,  15710  ' 

Tennessee,  12257 
Texas,  3135,  6194,  10295,  23488 
Vermont.  1590.  17127 
Washington,  17127,  19281 
We«  Virginia.  12257 
Oiganizatipn.  fiuictioas.  and  authority 
delegations: 
Deputy  Associate  Administrator  for 
Financial  Assistance.  1055 
Procurement: 
Contracting  authority;  certificate  of 
appointment  exemptions.  4259 


Small  business  investment  companies: 
Maximum  annual  cost  of  money;  Pederal 

Financing  Bank  rate,  466,  3873,  7173, 

10486 
Applications,  hearings,  determinations,  etc: 
AIT  Venture  Capital  Corp.,  696 
Ally  Financial  Corp.,  17561' 
Best  Finance  Corp.,  15430 
California  Capital  Investors,  Ltd.,  16248 
Chestnut  Street  Partners,  Inc.,  23488 
East  Coast  Venture  Capital,  Inc.,  6852 
First  New  York  Small  Business  Investment 

Co.,  3135 
First  North  Florida  Small  Business 

Investment  Co.,  11134 
Ford  Capital,  Ltd.,  17561 
Gill  Capital  Corp.,  5633 
Hanam  Capital  Corp.,  19098 
Hinsley  Venture  Capital,  Inc.,  8270 
Leader  Capital  Corp.,  8611 
Madison  Venture  Capital  Corp.,  19099 
NatWest  USA  Capital  Corp.,  8611 
NYSTRS/NV  Capital,  Ltd.  Partnership, 

7514 
Ozanam  Capital  Co.— I,  23176 
Peerless  Capital  Co.,  Inc.,  11388 
Pioneer  Ventures  Ltd.  Partnership,  22372. 
Progressive  Funding,  Inc.,  23177 
Remington  Fund,  Inc.,  11134,  20397 
SCDF  Investment  Corp.,  2445 
Suwannee  Capital  Corp.,  12584 
Texas  Capital  Corp.,  465 
Trico  Venture,  Inc.,  11134 
VK  Capital  Co.,  11135 
Wesbanc  Ventures,  Ltd.,  19099 
Wilbur  Venture  Capital  Corp.,  23177 
Wisconsin  Community  Capital,  Inc.,  1590 
Zaitech  Capital  Corp.,  5633 

Social  Security  Adndnistration 

RULES 

Public  assistance  programs: 
Adult  assistance  programs- 
General  provisions  (housing  vendor 
payments,  etc.),  9191 
Aid  to  families  with  dependent  chiklien 
(AFDQ— 
,-.      General  provisions  (housing  vendor 
payments,  etc.),  9191 
Income  and  eligibility  verification 

procedures,  7178 
Reporting  Federal  share  for  child  support 

collections  by  States,  13511 
Statewide  mechanized  claims  processing 
and  information  retrieval  system. 
13001,  18888 
Refiigee  resettlement  program: 
Grants  to  Sutes,  child  welfare  services,  and 
Federal  funding  assistance  and  services. 
3904 
Social  security  benefits: 
Benefits  deductions,  reductions,  and 
nonpayments;  spouse's  Government 
pension.  23051 
Cost-of-living  increases,  delayed  retirement 
credits,  and  maximum  fanuly  benefits, 
12600 
Correction,  16016  ^ 

Cross  reference  corrections,  10615 

Correction.  16166 
Definitions,  etc.;  editorial  amendments.  11717 
Disability  and  blindness  determinations — 
Correction.  7063,  16015 
Eligibility  reviews  continuation.  16818 
Disability  determinations;  medical  criteria; 
correction,  5989,  7933.  16016 
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Disability  hearing  process;  representation 
project  continuation  and  restructuring, 
21156 
Disability  hearings;  reconsideration 

procedures,  288. 
Divorced  spouses;  payments.  1 1910 

Correction,  15883 
Insured  sutus,  unlimited  reopening,  18312 
Personal  appearance  demonstration  projects, 

15465 
State  and  local  government  employees, 
coverage;  extensions  for  State 
assessments,  etc.,  17173 
Travel  expenses  payment,  8805 
Vocational  rehabiliution  programs; 
continued  payment  of  benefits  to 
persons,  17616 
Widow(er)8;  indexing  for  and  retroactivity  of 
benefits;  effect  of  remarriage  on 
entitlements,  4480 
Conttction,  5989 
Supplemental  security  income: 
Cost-of-living,  increases,  delayed  retirement 
credits,  and.maximum  Cunily  benefits, 
12600  /- 

Correction,  16016  ( 

Cross  reference  correction  1061 5 
Definitions,  etc.;  editorid  amendments,  11717 
DisabiUty  and  blindness  determinations —   - 
Correction,  7063,  16015 
Eligibility  reviews  continuation,  16818 
Disability  hearing  process;  representation 
project  continuation  and  restructuring, 
21156 
Disability  hearings;  reconsideration 

procedures,  288 
Eligibility  determination  for  amount  of 

benefiu  in  Sutes  in  the  Seventh  Circuit. 
1)487 
Eligibility,  etc.;  prorating  monthly  benefit 
payments,  13489 
Confection.  17332 
Persoaal  appearance  demonstration  projects, 

1S465 
Resources,  exclusion^  automobile,  property 
essential  to  self-support,  and  the  home; 
correction.  7436 
Travd  expenses  payment.  8805 
Vocation^  rehabilitation  programs; 
continued  payment  of  benefits  to 
persons.  17616 

PROPOSED  RULES 

Refugee  resettlement  program: 
Cash  and  medical  assistance,  and  support 
services,  etc.,  3918 
Social  security  benefits: 
Benefits  during  appeal;  continued  payment, 

18611 
Disability  determinations;  compliance, 
performance  standard  revisions,  etc., 
15638 
Personal  appearance  demonstration  projects; 

correction.  979 
Residence  requirements  for  non-resident 
aliens  and  deductions  for  work  outside 
the  U.S..  7452 
Correction,  9217 
State  and  local  government  employees, 
coverage,  19468 
Correction,  22306 
Travel  expenses  payment,  614 
Suppleiaental  security  income: 
Benefits  during  appeal;  continued  payment. 
18611 
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Disability  detenninatioiii;  compliaiice, 

performance  standard  revisioiis,  etc., 

19638 
Medicaid  eligibility  determinations,  17200 
Personal  appearance  demonstration  projects; 

correctioa,  979 
Residence  and  dtizenship,  9462 
Suspensions,  terminatioas,  and  advance 

notice  of  unfavorable  determination, 

17057 
Correction.  21773 
Travel  expenses  payment,  614 

NOTICES 

Acquiescence  ruUngs;  issuance,  203S4 
Grants;  availability,  etc.: 
Refugee  resettlonent  program — 
Social  services  funds;  allocation  formula, 
6943.  8710 
Research  grants,  12652.  12655 
Organization,  functions,  and  authority 

delegations,  4813 
Privacy  Act: 
Computer  matching  program,  21629 
Systems  of  records,  6040,  8243,  16223.  19899 
Procurement: 
Commercial  activities,  performance; 
inventory  list  scheduled  for  review 
(OMB  A-76  implementation),  21249 
Social  security  benefits: 
Disability  and  blindness  determinations;  new 
or  improved  diagnostic  techniques  and 
evaluations;  cumulative  list.  19413 

Sofl  Conserration  Serrice 

RULES 

Conservation  operations: 

Reconsideration  and  appeal  procedures; 
Food  Security  Act  implementation, 
12826 

PROPOSED  RULES 

Relocation  assistance;  CFR  Part  removed. 
11053 

NOTICES 

Environmental  statements;  availability,  etc.: 
AftT  Longbranch  Watershed,  L<V,  13037 
Adaman  Farm,  AZ,  19241 
Aquidneck  Island  Watershed,  RI,  17761 
Big  Sandy  River,  WY,  23250 
Bush  River-Beaverdam  Creek  Watershed, 

SC,7840 
Cedar  Run  Watershed.  PA.  20540 
Chunky  River  Watershed,  MS,  6291 
Cobb  Brook  Watershed,  MA,  6290 
Dorchester  Village,  GA,  9695 
Dry  Fork  Watershed,  OR.  15359 
East  Branch  of  Sugar  Creek  Watershed.  OH, 

3235 
Fehs  Park,  VA,  22323 
Floyd  County,  VA,  3235 
Hancock  Cove  Watershed,  UT,  16088 
Lick  Creek  Watershed,  IL.  16183 
Madison  County,  NY.  2411 
McMillan  Park,  AR.  22323 
Metaline  Falb,  WA,  3814 
Middle  Grave  Creek  Watershed,  WV,  22323 
Mill  Creek  Watershed,  MT,  11331 
Mill  Haven  Watershed,  LA,  20318 
Moonlight  Lateral  Farm,  CO,  23251 
North  Deer  Creek  Watershed,  OK,  16088 
Oil  Springs  School.  KY,  15518 
Perry  County  Roadbanks.  OH,  7840 
Pioneer  School,  CA,  19579 
Salem  Community  Watershed,  SC,  6015 
Schuyler  County,  NY,  2412 


Scioto  County  Road  32,  OH,  7841 
South  DelU  Watershed,  MS,  96% . 
Springfield  Township  Road  22-50,  OH,  7841 
Sution  Hill,  ME,  15028 
Susanville  Ranch,  CA,  10564 
Tribal  Trust  Lands,  NC,  2935 
Tucson  Plant  Materials  Center  Land 

Exchange,  AZ,  7843 
Tycoon  Wildlife  Area  Public  Water-Based 

Fish  and  Wildlife,  OH,  7842 
Upper  Tioga  River  Watershed,  PA,  22097 
Wabbaseka  East,  AR,  16728 
Wallace  Watershed,  SC,  16728 
Washington,  NC,  2935 
WeUpinit,  WA,  3814 
Wolf-Loosahatchie  River  Basins,  TN  and 

MS,  8690 
Watershed  projects;  deauthorization  of  funds: 
Fish  Bayou  Watershed,  AR,  17076 
Hanhn  Creek  Watershed,  TN,  7842 
JumperC^reek  Watershed,  FL,  17762 
Lewis-Hunsaker  Creek  Watershed,  TN,  7842 
Lick  Creek  Watershed,  TN.  16183 
Little  Bigby  Creek  Watershed,  TN,  7842 
Loxahatchee  Watershed.  FL.  17379 
Middle  River  Watershed,  GA,  19579 
Mill  Creek  Watershed.  TN,  7842 
Mulberry  Creek  Watershed,  TN,  7843 
Nibbs  Creek  Watershed,  VA.  22097 
North  Fork  Obion  River  Watershed,  TN, 

7843 
Oil  Creek  Watershed,  PA.  16183 
Perilla  Mountain  Watershed,  AZ,  21196 
South  Fork  Roanoke  River  Watershed,  VA, 

21391 
Wilson-Spring  Creek  Watershed,  TN,  7843 

Soatheastern  Power  Administration 

NOTICES 

Power  rates: 
Kerr-Philpott  System,  1 1639 

SoHtfawestem  Power  Administration 

NOTICES 

Power  allocations.  3505,  17229 
Power  rates: 
Sam  Raybum  Dam  Project,  22975 

Space  Shnttie  Qiallenger  Accident, 
Presidential  Commission 

See  Presidential  Commission  on  the  Space 
Shuttle  Challenger  Accident 

State  Department 

RULES 

Appellate  Review  Board: 

South  Africa  fair  labor  standard  cases,  15318 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 
Passports;  execution  of  application,  20475 

Correction,  22938 
Visas;  immigrant  documentation: 
INS  requirements;  minimum  monetary 
investment,  21157 
Visas,  nonimmigrant  documentation: 
INS  requirements;  blanket  petitions,  etc., 

21157 
Libya;  transit  without  visa  withdrawn,  18774 
Treaty  traders  and  investors,  691 1 

PROPOSED  RULES 

Appellate  Review  Board: 
South  Africa  fair  labor  standard  cases,  7958 


Consular  services;  fee  schedule,  17650 
Emergency  medical/dietary  assistance  for 
temporarily  destitute  U.S.  citizens  abroad, 
9465 
Protection  and  welfare  of  citizens  and  their 
property: 
Incarcerated  U.S.  citizens  abroad;  life-or- 
lifflb  saving  care,  emergency  medical 
loans,  3633 
Regulatory  agenda,  14220 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  1464.  5823.  15091,  16414, 
19804 
Foreign  assistance  determinations: 
China  and  Tibet,  1890 
Peru.  21821 
Gifts  to  Federal  employees  from  foreign 

govenmients;  lutings,  8078 
Grants;  availability,  etc.: 
Discretionary  grant  programs;  Soviet  and 
Eastern  European  research  and  training, 
5137 
Hague  International  Child  Abduction 

Convention;  text  and  legal  analysis,  10494 
International  conferences: 
Private-sector  representatives  on  U.S. 
delegations,  19281 
Meetings: 
American  Private  Sector  Overseas  Security 

Advisory  Council,  5824,  21045 
Fine  Arts  Committee,  6060 
International  Intellectual  Property  Advisory 

Committee,  2445 
International  Investment,  Technology,  and 
Development  Advisory  Conunittee, 
6485,  17702 
International  North  Pacific  Fisheries 
Commission,  United  States  Section 
Advisory  Committee,  10135 
International  Radio  Consultative  Committee, 

1464,  4555,  8611,  12012,  21045 
International  Telegraph  and  Telephone 
Consultative  Committee,  3135,  3456, 
5136,  5137,  6060,  8612,  9130,  9131, 
12585,  15431,  17268.  17848.  19916,  21045 
Oceans  and  International  Environmental  and 
Scientific  Affairs  Advisory  Committee, 
5136,  7515 
Overseas  Schools  Advisory  Council,  19916 
Private  International  Law  Advisory 
Committee,  3136,  10960,  17268 
Shipping  Coordinating  Committee,  2446, 
3136,  5137,  7871,  8390,  9741,  10960, 
13309,  16249.  18055.  19917 
South  Africa  Advisory  Committee,  696, 
6485,  15710,  22589 
Organization,  functions,  and  authority 
delegations: 
Deputy  Legal  Advisers,  17563 
Legal  Adviser,  in  consultation  with 
International  Organization  Affairs 
Bureau,  Assistant  Secretary,  et  al.,  18397 
Procurement  Executive,  16768 
Security  Assistance,  Science,  and 

Technology  Under  Secretary,  et  al.; 
Defense  Department  Authorization  Act, 
etc.,  9569 
Passports,  foreign;  validity: 

List  update,  6853 
Privacy  Act;  systems  of  records,  16415 

Aimual  publication,  11135 
Visas,  noninunigrant;  validity: 
Brunei.  22161 
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Statistical  Reporting  Service 

See  National  Agricultural  Statistics  Service 

Sorftice  Mining  Reclamation  and 
Enforcement  Office 

RULES 

Abandoned  mine  land  reclamation  program: 
Fee  collection  and  coal  production 

reporting,  11720 
Mine  subsidence  insurance  program  grants, 

3490 
State  reclamation  plan  and  grant 
amendments.  9441 
Abandoned  mine  land  reclamation  program; 
plan  submissions: 
Colorado,  884 
Blaster  certiiication  in  Federal  programs. 
States  and  on  Indian  lands,  19444 
Correction,  22282 
Permanent  program  submission: 
Odorado,  4483,  19347 
Indiana,  8823,  9006,  17478 
I        Iowa,  17176 
^       Kansas.  4724 

Kentucky,  3168,  7262,  9008,  11379,  12138, 

19063,  23413 
Montana,  3316 
North  Dakota,  3708 
Ohio,  12141,  16677.  20818 
Oklahoma.  1508,  2360.  13767 
Pennsylvania.  3997,  7783,  18314 
Texas.  2489 
Utah.  2361,  20963 
West  Virginia,  9649 
Wyoming,  21,  10827 
Permits  and  coal  exploration  systems: 
Special  categories  permit  requirements,  9006 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  program; 
plan  submissioas: 
Kentucky,  6134 
Louisiana,  11386 
Federal/State  cooperative  agreements: 

Utah,  6082 
Permanent  and  interim  regulatory  programs: 
Evaluation,  Federal  enforcement,  and 
withdrawing  approval  of  State 
programs;  procedures.  272,  4396 
Historic  properties  protection;  surbce  ooal 

mtning  operations,  8466,  16839 
Permit  application  and  coal  exploration, 
historic  preservatioa  requirements,  3802 
Permanent  program  submission: 
Alabama.  3806.  19858,  20841 
Arkansas.  12713,  13654 
Colorado,  6920,  10235 
Illinois,  17204 
Indiana,  989,  6731 
Iowa,  9219 
Kansas,22306 

Kentucky.  1317,  2731,  3342. 10886,  21184 
Missouri.  13794 
New  Mexico,  20843 
North  Dakota.  22307 
Ohio.  4188,  4765,  5373,  6752,  11055,  11588, 

11589,22308,23245 
Pennsylvania,  4766,  22309 
Texas,  22310 
Utah.  1519,  12166 
West  Virginia,  1320 
Wyoming,  1816.  18621 
Permanent  regulatory  programs: 
Fish  and  wfldlife  reaonices  information  and 
plaiming  requirements,  etc..  19498 


Permits  and  coal  exploration  systems: 
Approval  process  requirements  and 

definitions;  ownership  and  control, 

12879,  23085 
Significant  re>'isions  guidelines;  rulemaking 

petition,  21574 

NOTICES 

Abandoned  mine  lands  and  State  regulatory 
programs  administration;  annual  evaluation 
reports;  avaiUbility,  1566,  4440,  15554 
Agency  information  collection  activities  under 

OMB  review,  7137 
Environmental  statements;  availability,  etc.: 
Big  Sky  Mine,  I^psebud  County.  MT,  16399 
Black  Diamond  Area.  WA,  10679 
Bhwk  Mesa-KayenU  Mine.  AZ.  2975 
CX  Ranch  Mine,  MT,  8255 
East  Gillette  Federal  Mine,  WY,  21635 
Rock  Creek  Watershed,  TN,  101 19 
Surface  coal  mining  operations;  unsuitable 
lands;  petitions,  designations,  etc.: 
Wyoming,  18966 

Syntiietic  Fnels  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  2623 

Tomessee  Valley  Authority 

RULES 

Nondiscrimination  in  federally-assisted 

programs,  9649 
Nondiscrimination  on  basis  of  handicap  in 

federally-conducted  programs  and 

activities,  22880 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation, 

2404 
Regulatory  agenda.  14734 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  2446.  4061.  8067,  9131, 
22373 
Environmental  statements;  availabiUty,  etc.: 
Huntsville  Spring  Branch-Indian  Creek 
System,  Wheeler  Reservoir,  AL,  11864 
Meetings;  Sunshine  Act.  1473.  5293.  7518. 
10296.  12963.  16608,  17141.  17271.  21272. 
22381.  23182 

Textile  Agreements  Implementation 
CtMnmittee 

See  Committee  for  the  Implementation  of 
Textile  Agreements 

Trade  RepresentatiTe,  Office  of  United 
States 

RULES 

Generalized  System  of  Preferences;  digibility 
of  articles.  SQ3S 

NOTICES 

Caribbean  Basin  Eoonomfc  Recovery  Act; 
countries  designatrd  beneficiaries  for 
government  purchases  of  products.  6964, 
7660.  11660 
Certification  of  origin: 

Silk.  U.S.  thrown,  23489 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Intergovernmental  Policy  Advisory 

Committee.  3867 
Services  Policy  Advisory  Committee.  10129 
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Trade  Policy  Matters  Industry  Advisory 

Committees,  15431 

European  Economic  Community;  restrictions 

imposed  on  U.S.  agricultural  trade; 

possible  U.S.  actions;  hearing,  11532 

Generalized  System  of  Preferences: 

Articles  eligible  for  duty-free  treatment,  etc., 
4833,  5817,  7508,  8266,  16249 
High  technology  products;  duty  reductions. 

1390 
Import  quotas  and  exclusions,  etc.: 
Heavyweight  motorcycles,  10955 
Specialty  stainless  steel  and  aUoy  tool  steel 

products,  13121 
Spedalty  steel  and  alloy  tool  steel  products, 

3134 
Specialty  steel  import  relief— 

Japan;  special  allocation,  15427 
Stainless  steel  and  alloy  tool  sted  products, 

6965 
Wood  shakes  and  shingles,  11853 
Japan;  leather  and  leather  footwear  imports; 

duty  increase,  21036 
Meetings: 
Investment  Policy  Advisory  Committee, 

2983,  18323 
Services  Policy  Advisory  Committee,  2983, 

18523 
Trade  Negotiations  Advisory  Committee. 
2985.  18523 
Mexico  accession  to  General  Agreement  on 

Tariffs  and  Trade  (GATT);  hearings,  3557 
Senior  Executive  Service: 
Performance  Review  Board; -membership, 
15710 
Taiwan;  export  performance  requirements  in 
automotive  sector,  investigation,  12008 
Trade  Policy  Staff  Committee;  generalized 

system  of  preference;  ethanol,  15431 
Unfair  trMle  practices,  petitions,  etc.: 
Icicle  Seafoods  et  al..  19648 
Japan  legal  services  market;  petition  denied, 

21037 
National  Soybean  Processors  Association. 
16764 

Transpmlation  Department 

See  also  Coast  Guard;  Commercial  Space 
Transportation  Office;  Federal  Aviatioa 
Administration;  Federal  Hi^way 
Administration;  Federal  Railroad 
Administntion;  Maritime  Administratioii; 
National  Highway  Traffic  Satiety 
Administration;  Research  and  Special 
Programs  Administratioa;  Saint  Lawrence 
Seaway  Development  Corporation;  Urban 
Mass  Transportation  Administiation 

RULES 

Aviation  proceedings: 
Foreign  civil  aircraft  within  U.S..  navigation. 

7251  ^ 

Nondiscrimination  on  basis  of  handicap  in 
federally-assisted  programs 
Mass  transportation  services,  18994 
Organization,  functiotts.  and  authority  ^' 

ddagations: 
Assistimt  Secretary  for  Policy  and  ' 

Intemational  Afbirs  ct  al.;  foreign 
airport  security,  etc.,  20831 
Commandant.  Coast  Guard,  and  reservatioiis 

cT  authority.  12618 
Federal  Highway  Administratioa;  corrects 
and  updates  statutory  citations.  12617 
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laad  real  property 
.  iinifocm  ooat-efliective  policies 
md  procedures.  7000 

PMWOSKD  RULES 

AvMiXMi  prooMdiBgK 
Air  carrier  agreement,  merger  acqidsitioa, 
etc,  review;  eifmptifm  fnm  prior 
approval,  17490 
Conectiafi,  IMOS 
Fitness  determinatioa  limitation;  operating 

antbority  revocation,  19071 
Oversales;  reporting  and  recordkeeping 
leniiuemcnts,  94S9 
h4oodiacrimination  on  bans  of  handicap  in 
federally-  aiiiitrd  programs 
Mam  transportation  services,  19032 
Regulatory  agenda,  14224        ^ 

NOTICES 

Agency  informatiott  collection  activities  under 
OMB  review,  2618,  44S3,  6S34,  9742, 
12959,  18523,  22373 
Aviatioo  proceedings: 
Agreements  filed;  weekly  receipts,  466,  1320, 
2618,  3558,  4453.  5008,  6485,  8067,  9132, 
10135.  10961,  12013,  12669,  13310, 
lS7ia  16769,  17433,  18055,  19100, 
20728,  21822.  22590.  23616 
All-cargo  air  service  certificate  applications, 

133ia  23177 
Certificates  of  public  convenience  and 

necessity  and  foreign  air  carrier  permits; 
weekly  applications.  467.  1320.  2618. 
3558.  5008,  5824,  7356,  8067.  9132. 
10961.  12013.  1267a  133ia  17434, 
19917,  20728,  21821,  22589,  23616 
Employee  protcctioa  program  cases  findings, 

8390 
Foreign  air  carrier  permit  and  exemption 

authority,  3457 
Hearings,  etc. — 
Aero  Union  Corp.,  5436 
Aeroflot  Soviet  Airlines,  12432 
Air  Transport  International,  Inc..  8390 
Alaska  Aeronautical  Industries.  Inc.,  18055 
AU  Star  Airlines,  Inc.,  12432 
Atlantic  Gulf  Airlines,  5824 
BranifT  International  Airways,  20728 
Braniff  International  Airways  employee 

protection  program,  8612 
Capitol  Air,  Inc..  5824 
Cargolux  Airlines  International,  S.A., 

23489 
Chicago  Airhnes,  Inc.,  17127 
Chisum  Flying  Service  of  Alaska,  Inc..  et 

al.,  4555 
Denver-London  route  proceeding,  145, 

132a  4453,  8937,  11497.  16769 
Fbrite,  Inc.,  et  al.,  20570,  21642 
Galena  Air  Service,  Inc.,  21822 
Ifltgeland  Aviation  Services.  Inc..  19100 
Imperial  Airlines,  Inc..  et  al..  10486 
LA  Helicopter.  Inc..  17127 
Love  Field  amendment  proceeding,  467 
National  AirUnes,  Inc.,  et  al.,  18722 
NWA  Inc.  et  al.  5436 
NWA-RepuUic  acquisition  case,  13124, 

13311,  15855 
Precision  Airlines,  8937 
Princeton  Air  Link,  17563 


Skystar  International,  Inc.,  17269 
Southwest  Airlines  Co..  6194.  6855 
Sportsman  Flying  Service  et  al..  15568 
States  West  Airlines.  Inc..  15855 
Texas  Air-Eastern  acquisition  case.  12669, 

18398 
TWA-Ozark  acquisition  case.  15711,  21433 
U.S.  Japan  gateways  case,  2985 
U.S.4apan  small  package  service 

proceeding,  18056,  20570 
U.S.-Japan  small  package  service 
proceeding  et  al.,  17703 
IntemiUional  cargo  flexibility  levd — 

Adjustment,  12432 
Standard  fcMeign  fare  level- 
Index  adjustment  hcton,  4555.  12432. 
20570 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Commercial  Space  TransporUtion  Advisory 
Committee,  17703 
Meetings: 
Minority  Business  Resource  Center  Advisory 
Committee,  2781.  19100 
Privacy  Act;  systems  of  records,  22000 
Speed  limit  compliance  proceedings: 
Arizona,  468 
Maryland.  1320 

TraBsportstion  Office,  Agricnltore 
D^utment 

PROPOSED  RULES 

Perishable  foodstuffs,  international  carriage 
agreement;  qiecial  equipment  inspection, 
testing,  and  certification,  13519 

TraTcl  and  Tonrisni  Administration 

NOTICES 

Meetings: 
Travel  and  Tourism  Advisory  Board,  7606, 
17224 

Treasury  Departmeirt 

See  also  Alcohol,  Tobacco  and  Firearms 
Bureau;  Comptroller  of  the  Currency; 
Customs  Service;  Fiscal  Service;  Foreign 
Assets  Control  Office;  Internal  Revenue 
Service;  Revenue  Sharing  Office;  Secret 
Service 

RULES 

Acquisition  regulations: 
Disputes  and  appeals,  handling  process; 
correction,  6741 
International  capital  and  foreign  currency 
transactions,  etc.: 
Treasury  international  capital  form  BL-3; 
reporting  and  recordkeeping 
requirements,  9788 
Practice  before  Internal  Revenue  Service; 
enrollment  renewal  requirements,  2875 

PROPOSED  RULES 

Regulatory  agenda,  14370 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  146,  2620,  4681.  5290,  5440. 
6194,  7662,  8619.  8620,  9569.  10136,  10137, 
10595,  10596.  11390,  11497.  11662,  12258, 
12259,  12671,  12960.  13577,  15570,  15716, 
15993,  15994,  16603,  17438,  17712,  18037, 
18862,  19290,  19806,  20729,  21047,  21269, 
21434,  21824,  22004,  22590,  23617 

Bonds,  Treasury: 
2003  series,  6194 


2006  series,  1322,  2448 

2016  series,  544a  606a  17135,  18399 
Boycotts,  international: 

Countries  requiring  cooperation;  list,  1594, 
11867 
Meetings: 

Debt  Management  Advisory  Committee, 
809.  11498)23019 

National  Center  for  State  and  Local  Law 
Enforcement  Training  Advisory 
Committee.  3876 
Notes  (foreign-targeted).  Treasury: 

B-1996  series,  5451 
Notes,  Treasury: 

A-1996  series,  5446.  6060 

AB-1988  series.  22377,  23180 

AD-1987  series,  146 

B-1996  series.  6060 

C-19%  series.  17131.  18399 

E-1993  series.  1324,  2448 

F-1993  series,  10488,  11391 

0-1993  series.  23021 

J-1991  series.  6856.  8071 

K-1991  series.  19653.  20572 

N-1990  series,  10486,  11390 

P-1989  series,  146 

P-1990  series,  23020 

Q-1989  aeries,  5445.  6060 

R-1989  series,  17129,  18399 

V-1988  series.  2988,  3732 

W-1988  series,  6061.  6856 

X-1988  series.  9569.  10397 

Y-1988  series.  15431,  16249 

Z-1988  series,  18722,  19437 
Organization,  functions,  and  authority 
delegations: 

Associate  Commissioner  Office  (Operations) 
et  al.,  9573 

Internal  Revenue  Districts,  9371 
Privacy  Act;  systems  of  records,  19807 
Senior  Executive  Service: 

Departmental  Performance  Review  Board; 
membership,  12013 

Performance  Review  Board;  membership. 
4433.  11868,22004 
Telecommunication  device  for  deaf  persons 
(TDD)  relay  service,  23251 

Tmman,  Harry  S^  SdiolanUp 
FoondatioB 

See  Harry  S.  Truman  Scholarship  Foundation 

Ukraine  Famine  Commission 

See  Commission  on  the  Ukraine  Famine 

Uniformed  Serrices  UniTtfsity  of  die 
Healtli  Sciences 

NOTICES 

Meetings;  Sunshine  Act,  813,  13313 
Privacy  Act;  systems  of  records,  1 1807 

United  States  Information  Agency 

RULES 

Fees  and  funds: 

Service  of  process,  20961 
Nomenclature  changes,  address  changes,  etc., 

11014 
Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  22880 
Organization  and  functions,*10192 
Correction,  11016 
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PROPOSED  RULES 

Exchange-visitor  program: 
Teenmger  exchange  visitors,  6747 

Nondiscrimination  on  basis  of  sex  in  federally- 
assisted  education  programs  and  activities, 
20S24 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  4S61.  4681,  S140,  8733, 
10597,  18724,  22162,  22378 
Art  objects,  importation  for  exhibition: 
China:  7,000  Years  of  Discovery,  9923 
Drawings  by  Jacques  de  Gheyn,  3138 
Essence  of  Indian  Art.  22379 
Francois  Boucher,  4260 
Giuseppe  Maria  Creq>i  and  the  Emergence 

of  Genre  Painting  in  Italy,  11869 
Gieat  Eastern  Temple:  Treasures  of  Japanese 
Buddhist  Art  from  Todai-ji,  Nara,  1S994 
Impressionist  to  Early  Modem  Paintings 
from  the  U.S.S.R.:  Works  from  the 
Heritage  Museum,  Leningrad  and  the 
Pushkin  Museum  of  Fine  Arts,  Moscow, 
12587 
Israel;  objects  for  Chicago  International 

Philatelic  Exhibition,  17438 
Silver  Treasure  from  Early  Byzantium, 

17850 
Te  Maori:  Maori  Art  from  New  Zealand 

Collections,  11869 
Treasures  of  Hungary:  Gold  and  Silver  from 
the  Ninth  to  Nineteenth  Century,  15433 
Winslow  Homer  Watercolors,  3139 
Athletes,  coaches,  and  officials  for  international 
games  for  handicapped  held  in  United 
States;  reimbursement,  3732 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Book  and  Library  Advisory  Committee  et 

al.,  2449 
English  Teaching  Advisory  Panel,  12015 
Cultural  property;  State  Party  request  from 

Canada,  8938 
Grants;  availability,  etc.: 

FwglMh  as  a  foreign  language/English  as  a 

second  language;  South  Africa,  8736 
English  as  a  foreign  language;  Togo,  8738 
Fullbright  teacher-exchange  program.  3876 
Private  non-profit  organizations  in  support  of 
international  educational  and  cultural 
activities.  4066,  5634,  20572 
University  affiliations  program,  19437 
Meetings: 
Cultural  Property  Advisory  Conunittee, 

10702 
Public  Diplomacy,  U.S.  Advisory 

Commission.  469.  3876.  6348.  17438. 
19918,  22379 
Radio  Broadcasting  to  Cuba  Advisory 

Board,  6857 
Radio  Engineering  Advisory  Committee, 

18057 
Television  Telecommunications  Advisory 
Committee,  10597 
Organization,  functioos,  and  authority 
ddegations: 
Deputy  Director,  10137 
De|Nity  Director  et  al.,  3139  «, 

Director.  Small  and  Disadvantaged  Business 

Utilization  Office,  et  al..  8392 
Inspector  General,  8735 
Tdevision  and  Fdm  Service.  Director.  12015 
Public  Difrfomacy.  U.S.  Advisory  Commission; 
annual  report  briefing.  11391 


United  States  Institate  of  Peace 

NOTICES 

Meetings;  Sunshine  Act,  4456,  10966,  18726 

United  States  Sentencing  Commission 

NOTICES 

Hearings,  11869.  17850,  19918 
Meeting  policy.  11869 

Urban  Mass  Transportation 
Administration 

RULES 

Buy  American  requirements;  certificate 

requirements.  22285 
Nondiscrimination  on  basis  of  handicap  in 

federally-assisted  programs.  18994 

PROPOSED  RULES 

Charter  bus  operations.  7892.  18466 
Nondiscrimination  on  basis  of  handicap  in 

federally-assisted  programs.  19032 
Uniform  system  of  accounts,  records,  and 
reporting  system: 
General  revision,  17145 
Section  IS  requirements.  17144 

NOTICES 

Bus  services,  private  conventional  and 

subscription  not  under  contract  to  a  public 
agency;  dau  reporting,  17726 
Bus  specifications,  advanced  design; 
clarification  of  dispute  resolution 
provisions,  7357 
Buy  American  requirements: 
Classification,  5139 
Waiver  extension.  19653 
Environmental  statements;  availability,  etc.: 
Omni  and  Brickell  areas,  Miami,  PL,  2782 
San  Francisco,  CA,  3875 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Elderly,  handicapped,  and  rural  programs  in 

Insular  Areas,  9747 
Formula  grant  program;  funds 
apportioimient,  3310,  9754 
Meetings: 
Section  15  Reporting  System  Advisory 
Committee,  6608 
Urban  mass  transportation  programs: 
Private  enterprise  participation — 
Documentation  guidance,  3306,  6855 
Guidance,  3302 

Veterans  Administration 

RULES 

Acquisition  regulations,  6004,  19349 
Competition  in  contracting,  23065 
Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Active  military  service  certification; 
merchant  seamen  on  blockships  in 
Operation  Mulberry.  6410 
Cost-of-living  adjustments;  pension  and 
parents'  dependency  and  indemnity 
compensation  (DIC>.  annual  rates.  4341 
Disabilities  rating  schedule;  bilateral 
blindness  and  multiple  lones  of 
extremities.  6410 
Headstone  or  marker  allowance,  17628 
Improved  pension,  annual  benefit  amounts; 

frequency  of  payment.  1789 
Vietnam  era  veterans;  basic  eligibility  for 
loan  guaranty  benefits 
Correction,  1510 
Authority  delegations: 
General  Counsel  et  al.,  23227 
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Federal  claims  collection;  social  security 
numbers  in  veterans  benefits  matters, 
21748 
Life  insurance,  U.S.  government  and  National 
Service: 
Policy  loan  reductions,  18789 
Loan  guaranty: 
Defaults  on  loans;  reporting  time  extension. 

4596 
Interest  rates,  7789 
Medical  benefits: 
Breaking  appointments;  eligibility  for 
payments  of  unauthorized  medical 
services,  etc.,  8671 
Readjustment  counseling  and  related  mental 

health  services,  14990 
Veterans  receiving  vocational  training; 
eligibility.  19329 
Nondiscrimination  in  federally-assisted 
programs  and  activities,  10383 
Correction,  12702 
Relocation  assistsnor  and  real  property 

acquisition,  uniform  cost-dRective  policies 
and  procedures,  7000 
Vocational  rehabilitation  and  education: 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985;  implementation. 
17188 
Dependents  and  incarcerated  veterans; 

subsistence  allowance,  22807 
Subsistance  allowance  payment  rates,  9955 
Trial  work  periods  and  vocational 

rehabilitation  for  veterans  with  total 
disability  ratings;  temporary  program. 
19332 
Veterans  education — 
Emergency  Veterans  Job  Training  Act; 

training  programs  deadline,  6412 
Entitlement  charges  for  overpayments, 

9952 
Job  training  program;  eligibility, 
application  deadline,  and 
unemployment  criterion,  16317 
Nonmatriculated  students,  19331,  20827 
Post-Vietnam  era  veterans  educational 
assistance  program,  2694,  12321, 
12852,  16517 
Two-year  course  operation  requirement 

waiver,  9953 
Undergraduate  courses,  measurement,  6412 
Veteran's  Educational  Assistance  Act; 

implementation,  16314 
Veterans  Job  Training  Act;  reimbursement 
of  wages  limit,  20827 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Headstone  or  marker  allowance.  2904 
Board  of  Veterans  Appeals: 

Practice  rules.  15017 
Federal  claims  collection;  salary  offset.  15013 
Fiduciary  activities: 
Conmteion  for  federally  appointed 
fiduciaries.  4774 
Medical  benefits: 
Care  or  medical  services;  charges.  19814 

Correction.  20846 
Eligibility  categories;  evidence  of  inability  to 
defray  necessary  medical  expenses. 
17651 
Veterans  receiving  vocational  training. 
Eligibility.  992 
National  Environmental  Policy  Act; 
implenientation.  17656 
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Rating  ditafatlities  schedule: 
Mental  dwofdera;  nomeaclatiue  and 
descriptive  tenni,  163X) 
Regnbtory  agewia.  14736 
Vocational  rebafailtetion  and  education: 
Anthoriialiaa  of  espendituies  for  training 
and  rehabililatian  aervices,  leveb  of 
review,  17993 
Service-disabled  veterans;  bilure  to  initiate 
or  continue  rehabilitation  process,  etc, 
17996 
SubMMence  aUowance  for  dependents  and 

incarcerated  veterans,  2408 
Veterana  education — 
Educatioa  loans  in  deftult,  22831 
Nonmatriculated  students,  764 
Post- Vietnam  era  veterans  educational 
:  program.  20846 


NOTICES 

Advisory  committees,  annual  reports; 

availability.  268.  1S716,  17269,  21434 
Agency  information  collection  activities  under 
OMB  review,  8ia  811.  2783,  3139,  S82S, 
7357,  7872.  930a  10702.  11870,  12671, 
15572,  15994,  16134,  18525.  18862.  19918, 
20573.  21643 
Benefit  reductions,  9575 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Career  Development  Committee.  19440 
Cooperative  Studies  Evaluation  Committee, 

18526 
Medical  Research  Service  Merit  Review 
Boards.  6062.  8621 
Environmental  statements;  availability,  etc.: 
Claremore.  OK.  18526 
Clinton,  OK.  23490 
Fayetteville,  NC,  1469 

Fort  Snelling  National  Cemetery,  MN,  10597 
Merced  County,  CA,  1595 
Pafan  Bench  County,  PL,  4066 
Pruntytown,  WV,  2449 
Salem.  VA.  10598 
Medical  care  reimbursement  rates,  1986  FY, 

6195 
Meetings: 
Career  Development  Committee.  8739 
Cooperative  Studies  Evaluation  Committee, 

7358 
Educational  Allowances  Station  Committee, 
469,  3294.  3460,  9135,  9300,  10598, 
13311,  16947 
Environmental  Hazards  Advisory 

Committee,  2783 
Former  Prisoners  of  War  Advisory 

Committee,  8ia  3877 
Health-Rdated  Effects  of  Herbicides 

Advisory  Committee,  18526 
Medical  Research  Service  Merit  Review 
Boards,  7358 


Readjustment  Problems  of  Vietnam  Veterans 

Advisory  Committee,  9576,  23620 
Rdiabilitation  Adviswy  Committee,  9135 
RefaabiUtation  Research  and  Development 
Scientific  Review  and  Evaluation 
Board.  23620 
Special  Medical  Advisory  Group.  4682. 

20399 
Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee,  7359 
Wage  Committee.  11498,  21435 
Women  Veterans  Advisory  Committee,  7357 
Nondiscrimination: 
Equal  opportunity  laws — 
Compliance  by  proprietary  educational 

institutions;  guidelines,  4067 
Compliance  by  State  employment  services 
and  recognized  service  organizations; 
guidelines,  4072 
Privacy  Act: 
Computer  matching  program,  1 1498 
Systems  of  records,  6858 
Procurement: 
Commercial  activities,  perfbrmanre; 

productivity  review  schedules  (OMB  A- 
76  implementationX  4076 

Vetotms  EmploymeBt  and  Trainiiig, 
OfRce  of  Assistant  Secretary 

PROPOSED  RULES 

Federal  contractors;  annual  report,  19294 
NOTICES 

Grants;  availability,  etc.: 
Job  Training  Partnership  Act — 
Employment  and  training  programs  in 
various  Sutes,  7504,  13300 
Meetings: 
Veterans  Employment  Committee,  8919, 
21025 

Wage  and  Hour  Diyision 

RULES 

Federal  service  contract  labor  standards,  etc.; 

daily  overtime  requirements  elimination, 

12264,  13496 
Wage  order  industries  in  American  Samoa; 

minimum  wage  rates,  22517 
Wage  order  procedures  for  Puerto  Rico, 

Virgin  Islands,  and  American  Samoa; 

compensation  of  committee  members, 

15614 

PROPOSED  RULES 

Employees  in  bona  fide  executive, 

administrative,  professional,  or  outside 
sales  capacity,  definitions,  etc.,  2525 
Fair  Labor  Standards  Act;  application  to 

employees  of  State  and  local  governments: 
Fire  protection  and  law  enforcement 
employees  of  public  agencies,  1 34 1 3 


Correction,  15654 
General.  13402 

Correction.  15654 
Volunteers.  13411 

Correction,  15654 

NOTICES  " 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Special  Industry  Committee  No.  17  for 
American  Samoa.  6605 
Learners,  certificates  authorizing  employment 
at  special  minimum  wages.  8919,  18389 

Western  Area  Power  Administration 

PROPOSED  RULES 

Boulder  Canyon  Project;  power  sale  charges, 
3471,  4376.  12333 

NOTICES 

Colorado;  irrigation  efficiency  testing 
programs;  proposed  cooperative 
agreement,  11476 
Environmental  statements;  availability,  etc.: 
Blue  River-Gore  Pass,  Hayden-Blue  River 

transmission  line  project,  CO,  9111 
Intertie  transmission  line,  CA  and  OR,  6466 
Mead-Phoenix  transmission  line  project,  AZ 
and  NV,  7626 
Floodplain  and  wetlands  protection; 

environmental  review  determinations; 
availabiUty,  etc.: 
Roseville  Direct  Service  Transmission 
Project,  CA,  12922 
Power  marketing  plans,  etc.: 
Central  VaUey  Project.  7702 
Colorado  River  Storage  Project  et  al.,  4844, 

12740 
Pick-Sloan  Missouri  Basin  Program- Western 
Division  and  Fryin^Mn-Arkansas 
Project,  4012,  8360,  19080 
Power  rate  adjustments: 
Collbran  Project,  CO,  21226 
Colorado  River  Storage  Project,  21229 
Fryingpan-Arkansas  Project.  CO,  1 1 102, 

21614 
Rio  Grande  Project,  NM,  19600 
Stampede  Division,  Washoe  Project,  CA, 
19260 
Tucson  Aqueduct,  Central  Arizona  Project, 
AZ;  electrical  transmission  facilities 
construction,  11834 

jlrWorkers'  Compensation  Programs 
Office 

RULES 

Federal  Employees'  Compensation  Act; 
medical  boiefits  claims,  8276 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

Editorial  Note:  The  Freedom  of  Information  Act  (5  U.S.C.  552)  requires  Government  agencies  to  maintain  and  make  available 
for  inspection  and  copying  current  indexes  that  provide  identifying  information  on  certain  matters  issued,  adopted,  or 
promulgated  after  July  4,  1967.  Public  Law  93-502  (88  Stat;  1561)  requires  the  publication  (with  exceptions)  and  distribution  of 
these  indexes  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from  information  submitted  by 
agencies  in  order  to  notify  the  public  of  the  availability  of  these  indexes  for  sale  or  inspection. 
For  Further  Infonnation  Contact: 

Melanie  Y.  Williams,  Office  of  the  Federal  Register,  National  Archives  and  Records  Administration,  Washingtoa  DC 
20408  (202-523-5227  or  (TDD)  202-523-5229). 


Agancy  and  subagancy  name 


Index  title:  peiiod  oovarad,  bhet  description  of 


Order  from;  price;  make  checks  payable  to— 


For  inipeclton.  copying,  or  adiWonal  intarmainn 
contact 


Department  of  Oetanae.  Office  of 
ttw  Secretary 


Department   of   Defense,    Depart- 


ment of  ttte  Air  Force 


Department  of  Defense,  Depart- 
ment of  ttw  Army,  Offne  of  Itie 
Assistant  Chief  of  Staff  for  Infor- 
mMon  Management,  Army  Publi- 
calnrv  Directorate 


of  Education  (ED). 
Otfk»  of  the  Assistant  Secretary 
for  Legislalkin  and  Public  Affaire 


of  Energy. 
Power  Administration 


uonnewse 


of  HeMh  and  Human 
Sarvtees,  PuUr  Heelth  Sarvica, 
Cenlere  for  Disease  Control 
(HHS/PHS/COO 


Department  o4  Health  and  Human 
Services.  Pubic  HeaRh  Service, 
Food  wid  Drijg  Adminiatratton 
(HHS/PHS/FOA) 


DoO  Directives  System  Quarterty  Index.  Lists  OoO 
Directives  and  DoO  Instructions  numerically  and 
by  subiect  matter  and  includes  final  opirikxis. 
statements  of  policy,  artd  adminislraUve  staff 
manuals  that  affect  the  pubkc 


Numerical  index  of  stwidard  pubicattons  (AFR  0- 
2).  July  1,  1985.  Lists  regulattons,  manuals,  and 
pamptiletB  together  under  each  subject  series; 
list  visual  aids  and  recurring  periotfcals  sepa- 
ratety 

Numerical  Index  of  daparltnantal  forms  (AFR  0- 
0).  July  S.  1965.  Lists  fonns  numerically  within 
each  category,  indudng  accountable  forms, 
forms  requiring  storage  safeguards,  arvl  obso- 


OA  pamphM  310-1  (ConsoKdated  Index  of  Arniy 
Pub«calk>ns  and  Blank  Forms)  Mar.  1.  1966. 
in 


DA  Pamphlet  310-99.  Index  of  Obsolete  Fonns/ 
Publications  Msr.  15.  1966.  Printed  in  micro- 
licfw  only 

ED  Index  contains  those  records  required  &f 
Pubic  Law  90-23  (Freedom  of  Inlonnatfon  Ad). 
The  indSK  is  a  guide  lo  ED  poldes,  inahudion 
memoranda,  organlzalion  functton  stalamanli, 
gukielnea.  dedaiona  and  procedures  not  pub- 
lished in  the  Federal  RagMsr.  Contains  records 
originated  smca  May  4.  1960:  updated  quarterty 

BPA  Manual  Index  dated  4-2S-e6  (31  pages). 
Policy,  procedural,  and  diractivas  matsrial  in- 
dexed by  subject  and  BPA  Manual 
number 


COC  Freedom  of  InfoniMtkin  Act  (FOIA)  Index 
cor»tair»  those  records  required  trt  ttie  Free- 
dom of  lntanna«on  Ad  (PL.  90-23).  This  index 
providae  idenWying  information,  by  program  and 
aubjad.  tor  the  puUk:  as  to  any  maOar  issued, 
adopted,  or  promulgated  after  July  4. 1967,  and 
nd  publahad  in  the  Federal  Register.  Index  is 
updated  quarterty 

Analyst  Opaialtons  Manual:  Training  infor  niatton, 
inalnidiona  and  proceduree  lor  new  laboratory 


Bto-raeearch  Monitoring  Manual  lor  iXparvieory 
Inveatlgatora,  NCTR  NondMcalt  One.weak 
course  conducted  by  the  NaHonal  Canter  lor 


Center  lor  Dn«s  and  Btotogks  Staff  Manual: 


review  of^  documents  wNhin  tfie  Center  lor 
Drugs  «id  Bkilogics 
Center  lor  Food  Salaly  and  Applad  NutrWcn 
DHy  Opsralng  QuMe:  Prin<any  concerned  w«i 
ttw  praparaHon  tni  review  of  documsnls  srtttiln 
He  Center  tor  Food  Safely  and  Appiad  Nukt- 


Subscriplkxi  servtea  Is  $13.00  annually.  Mai  cerli- 
lied  bank  check  or  poatal  money  order  to  the 
Director,  Nevel  Pubicattons  and  Printing  Serv- 
k».  Eastern  Divieton,  Buldtog  4,  Sedton  D,  700 
Robbins  Avenue.  PNIadatohia.  PA  19111 


Chief,  Central  Base  AdnMairatton  at  neareet  Air 
Force  instaKatkxi.  Shelf  stock.  $3.75  per  copy; 
reproduced  copy.  19.15;  shelf  slock  wM  be 
used  white  simply  lasts.  Cheeks  payabte  to 
AFC  (name  of  baaa  torrMiing  oopiee) 

Chief,  Central  Baae  Administratton  at  neeresi  Air 
Foree  mstaKalton.  Shelf  stock.  $3.80  per  copy; 
reproduced  copy,  $8.50;  shelf  slock  wH  be 
used  white  simply  lasts.  Checks  payabte  to 
AFC  (name  of  baae  lumiahing  copies) 

Cdmmender,  U.S.  Army  PuUtoettone  Center,  2800 
Eastern  Blvd..  BaWmora.  MO  21220-2896 


Commander,  U.S.  Amiy  Publicatkxis  Center,  2800 
Eastern  Blvd.,  BMimore,  MD  21220-2896 


of  Informatton  Ofltoar.  Depertment  of 
Education,  OfHce  of  Legislatton  and  PubKc  Af- 
fairs, 400  Mayland  Ave.,  SW.,  Washington,  DC 
20202 


The  pubic  may  review  the  IndSK,  Obtain  a  copy  of 
the  index,  wNhoul  charge,  or 

N'icerning  the  contents  of 
by  oontadiF 
's  Office  of  Medte 
1002  NE.  Hoiaday  Street  Portlend.  OR  97232. 
or  the  Washington,  DC.  OfHoa.  Fonaelal  Buld- 
ing.  Room  80433,  1000  Independence  Ave.. 
SW.,  WttshinQfton,  DC  206B5 


Pubic  Inquiries,  Communtoaions  and  Manage- 
ment Anelyais  Offtoe,  Cenlera  for  Diseese  Con- 
Ird,  AllMlta.  GA  30333. 


Naltonal  Technical  Inlonnaion  Senice,  U.S.  De- 
pertment d  Commerce.  5285  Port  Royal  Rd., 
SpringlteM,  VA  22181.  Aooeeaion  #PB81- 
246456:    $40.00   tor   paper   copy,    $4.50   tor 


Food  wid  Drug  AdnHniatralton,  Freedom  d  Mor- 
natkin  Staff,  HFI-35.  5600  Fiahars  Lane,  Roek- 
vHe.  MO  20857.  Coet  $46.00.  Payabte  to  the 
Food  and  Drag  Adn*Mr«lon 

Food  wid  Drag  Adminialralton,  Freedom  d  kilor- 
maion  Staff.  HF)-35.  5600  FWwr*  Lane.  Rock- 
vMe.  MO  20857.  Coet  $80.00.  Payabte  to  the 
Food  and  Dn«  AdmlnisMlton 

Food  Mid  Drug  AdmMakalon.  Freedom  d  Intor- 
maion  Stall,  Hn-35.  5600  Fiahars  Lane.  Rockr 
vOa,  MO  20657.  Coat  $33.00.  Payabte  to  Via 
Food  and  Drag  Adn*<telraHon 


Fd  inapadion  and  copying:  Oneui  fw  Freedom 

d  Intonnaion  wid  Security  Review,  OASO(PA), 

Washinglon.  DC  20301 
Tatephone  202-687-1 171 
Fd  addNtonal  Intonnaion.  OSO  Federal  Register 

uaMon  umoer,  waarvngvin  neaaqueners  aerv- 

ioes,  Washington,  DC  20301 
Telephone  202-687-4 1 1 1 
Chief,  CenM  Baae  Admirastralion  at  nearad  Air 

Force  instaMatton 


Air 


CNd.  Central  Base  AdniWetraion 
Force  instalalion 


Director,  Army  Put>ica1ior)t  Directorate. 
BUg.,  Alexandria,  VA  22331-0302 


OIRoe  d  Legielatton  and  PuMc  Affair*,  Document 
Review  Center,  400  Maryland  Ave.,  SW..  Warti- 
mglon,  DC  20202 

Tatephone  245-8807  d  472-3650 


BonnevHe  Power  AdmMetralion  ofltosa  latadln 
prevtous  cdunvi  d  BPA  Areas  and  Diatrids  at 
the  fdtowing:  1500  NE.  Irving.  Portland.  OR 
97206;  415  First  Ave.  N..  flaaWs.  WA  96108: 
U.S.  Courthouse.  Spokane.  WA  98201;  Waal 
101  Popiv  SL.  Wale  Wala.  WA  98162;  UJS. 
Federri  BMg..  211  E.  71h  St.  Euuhm.  OR 
87401;  600  Kensington,  Mlaaoula.  MT  S8801; 
U.S.  Federri  BMg.,  301  YaMma  SL,  WanM- 
chee,  WA  88801;  531  Lomex  St,  Idaho  fals, 
ID  63401;  did  550  Wed  Fort  Skeet  Bdee.  K> 
63724 

Pubic  Inquiriea.  Cdnrwrteattons  snd  Msnsqs^ 
mant  Ai^yste  Onoe.  Centers  tor  Disease  Corv 
trd,  Atlanta,  GA  30333 


Food  Mid  Drag  AdmMsMion,  Freedom  d  Md- 
malton  Stall,  HFI-35,  5600  Rahers  Lane,  Rook- 
vHe,l«}  20667 


JanuarynJim  1866.  FEDERAL  REGISTER  MOEX 


CwiMr  tor  VMirirafy  Miifcini  Mtoy  and  Proo*- 
dura*  Utnmt  Piimarty  conowad  «i««  *m 
pa^Mtoi  tnd  rMlM»  ol  doounanti  «iWiin  •<• 
CwMr  tar  V«Mrin«y  MtdUm 

ComplWKa  Polcy  QuUm:  iMMwnwiH  (4  FDA 
ocB»l»»o»  pofcy,  kidudbig  ttna*  rt1iiinn>i 
«Nch  conMn  laguMoty  acdon  guidwM  Mor- 


ComplMiM  Pregram  GiMaio*  Manual:  Pro- 
Itmrn  and  inakudiona  dracHd  to  FDA 
ipanltona    tar    Progam    Managamant 

(PMS)  prolact  lni|)taRianMton 

Dma  AiHaanalyaia  Manual:  A  manual  of  aMomai- 
ad 


EDRO 


Mo 
FiaU 


<)adfca»ena  ki  USP  XVM  and  NF  XH 
ol  hamoganaly  miNMn-  a 
lol  tar  a  aala  and  afladlM  ifeug  tuf^H- 

ara  tar  al  taWa  monographa 

■w  acdM  kigradanl  ia  pi  mm  ki  tow 

^Jaa  (uaualy  SO  mg.  or  taaa) 

Data  Codaa  Manual:  Computor  ooda  Mar- 

uaad  tar  laportng  praiact  Moowalton 

. pra^a'"  oriarMad  data  ayatam  (POOS) 

Managamant  DkaettMa:  FOA  Md  polcy  in 
ol  ■  -' 


Ordar  hone  prtca:  maka  ehackt  payaWa  to— 


For  mapactton.  copying,  or  addWonal  information 
contact 


inapac«onil  and  tonaallgaltonal  precaduraa  and 
toakudlona  uaad  by  FDA  HiiaallgaMonal  par- 


lrap«*)r  Trafc*ig  Manual  Baato  MMng  manual 
tor  tood  and  drt«  kiiaUuia  and  iiiapaclton 
tadwiquaa 

Inapactor-a  Manual  tor  Stala  Food  and  Drug  Oflt- 
datr  Twopart  manual  (1)  upaiaitona  aadton 
cortama  tnapacBonal  and  imaallgMtonal  proo- 
dwaa.  (2)  progwn  aadton  ouHnaa  Iha  apacMc 


Food  mti  Ong  Adminialra«on.  Fraadom  ol  mior- 
iMlton  Stall.  HFW3S.  5600  Fahara  Lana.  Rock- 
vMa.  MD  20867.  Coat  $48.00.  PayaUa  to  Iha 
Fted  and  Drug  AdmHakadon 

HaMor^  Tadmcal  Mennaion  Sarvica.  U.S.  Da- 
paHmam  ol  Commaroa.  5205  Port  Royal  Rd.. 
Sprtn^taM.  VA  22161.  Manual  accaaiion 
#PB84-01S4S0.  S4a00;  aubacilplton  aecoaaion 

f  pee4-aiS400.  sioo.oo 

Nalanal  Tadwtoal  MonnaMon  Sarvtoa.  U.S  Da- 
p««nani  ol  Commaroa.  5285  Port  Royal  Rd.. 
SprlngMd.  VA  22161.  Pitoad  by  aadton.  EnMra 
Maiairt    Accaarton  PB8S-a20400.  S320.00 

Food  and  Drag  AAnMamion.  Fraadom  ol  Inior- 
mlion  Staff,  HFI-35.  5600  Fiahara  Lane.  Rock- 
vMa,  MO  20657.  Coat  862.00.  Payabto  to  iha 
Food  and  Dn«  A<knMa»alion 


Food  and  Drag  AdmMalralton.  Fiaadom  ol  Mor- 
maiton  SMI.  HFI-3S.  5600  Fiahara  Lana.  Rock- 
vMa.  MO  20667.  Coal:  8110.00.  Payabto  to  Iha 
Food  «id  Drag  AdnMalralton 

Food  aid  Drag  AdmfeMraitan.  Fraadom  ol  Mor- 
malton  SMI.  HFt-3S.  5600  Fiahara  Lana.  Rock- 
vHa,  MO  20657.  Coat  840.00.  Payabto  to  tha 
Food  «id  Drag  AdrnMakalton 

Naitond  Tachnicd  Muniiallon  Saivtea.  U.S.  Da- 
parbnanl  ol  Commaroa,  5285  Port  Royd  Rd.. 
SprtagMd,  VA  22161.  Manud  accaaiton 
»PB84-81338e.  845.00:  aubacKplton  accaaaton 
#PB64-013300,  850.00 

Food  and  Drag  AdnMakaHon,  Fraadom  ol  Mor- 
ma8on  SMI,  »nM,  5600  Rahara  Lana.  Rock- 
vla.  MO  20667.  Coat  828.00.  Payabto  to  Iha 
Food  and  Drag  AcfeiMaMton 

Food  aid  Drag  Adminlatralton.  Fraadom  ol  Intor- 
mdton  SMI,  HFI-35.  5600  Fiahara  Lane,  Rock- 
vMe,  MO  20657.  Coat  871.00.  Payabto  to  the 
Food  and  Drag  AdmMaMton 


bto  to  a  parttodar  problam  area.  conwnoJIy  or 
In  conlanto  to  tha 


I  tor  FOA  adminlatidk«  procadurae  «Meh 
ara  not  ida»ant  to  SMa  Food  and  Drag  Om- 
cWa 
toapador'a  Tachntod  Gdda:  TacMed  intonna- 
tton  tor  FDA  Inapactora.  not  pranioudy  avaiabto 
on  a  broad  acato 


Mid  Drag  AdmMakalton,  Fraadom  ol  Intor- 
mdton  Staff.  HFW35.  5600  Fiahara  Lane,  Rock- 
vMe,  MO  20657.  Coet  815.00.  Payabto  to  tha 


Manual:  Procadwea  and 
methoda  uaad  in  FDA  labmalurtoa  tor  aurvai- 
tanee  ol  tie  aKtant  and  atgnWcanca  ol  oontami- 
ol  man  and  Na  amtranmant  by  peati- 


J  Food  M«d  Drag  Adrdniatralton 
Naltond 


QuanWy  ol  Gonlanto  Compendtom:  CorMna  in- 
tomwllon  uaad  to  maawra  aoeaptanca  lavda 
ol  ahdnfema  in  tood  centdnara.  DMded  into 
tiro  parte— (1)  prooa&uraa  tor  maaauring  fM-d- 


or  uaud  dadardion  ol  quantity  o« 

(2)  Mormadon  on  aamping  where 

apedd  lechrikiuaa  ara  racMrad 

ntgttttat)  Prooaduiae  Manuat  Quktonoe  on  reg- 

dalory  polcy  and  ai*part  procaeiing  proce- 

duraa 

Staff  Mwwd  Qddee— Organization  and  Dataga- 
tion:  Diredkraa  iaaued  by  FDA  to  eatablah 
polcy,  umaniialon,  procadurae  or  reaponaliil- 


nt*ldki«ii   to 
managing  in- 


Supernaory   kmaalgatori   Gude: 


veatigationd  groupa 


to  AdmiiMrat^  Staff 
dal  ataff  manuda  wMh 
ol 


Current 
wid/or 


Tachnicd  Intaimdion  Sanica,  U.S.  De- 
partment ol  Commerce,  5265  Port  Royd  Rd. 
OprlngltoM.  VA  22161.  Votame  I  Acceaaton 
#Pe65-«118S8,  835.00.  Vduma  II  Accaaaton 
»PB85-«11908,  880.00.  Entka  Manud  Accaa- 
aton  #PB85-911780,  $80.00 
Food  and  Drag  AdrrMaMtton,  Fraadom  ol  Mor- 
malion  Staff,  HFI-3S,  5600  Fiahara  Lane,  Rock- 
vMe.  MO  20657.  Coet  $24.00.  Payebto  to  the 
Food  wd  Drug  Adminiatration 


Food  wid  Drag  AdmlnialraHort,  Freedom  d  Intor- 
malton  Staff,  HFI-35,  5600  Fiahara  Lane.  Rock- 
v«e,  MO  20657.  Coet  $155.00.  Payabto  to  the 
Food  mi  Drug  Admiiiiatralton 

Food  wid  Drag  Admlntakatton,  Freedom  ol  Mor- 
mdton  Staff,  HFI-35,  5600  Fiahara  Lana,  Rock- 
vHe,  MD  20657.  Coet  $305.00.  Payabto  to  the 
Food  and  Drag  AdmMdratton 

Food  aid  Drug  AdnMafealon,  Freedom  ol  Intor- 
malion  Staff.  HFI-35,  5600  Fiaheis  Lane,  Rock- 
vOe,  MD  20657.  Coet  $12.00.  Payabto  to  the 
Food  aid  Drag  Adrrnraatrdton 

Food  aid  Drug  Adminialration,  Freedom  ol  Intor- 
malon  Staff,  HFI-35,  5600  Fnhara  Lane.  Rock- 
vile,  MO  20657.  Coet  $33.00.  Payabto  to  the 
Food  aid  Drag  AdminiafrMton 
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Agency  and  tubagsncy  nam* 


moM  otw.  panoQ  covarva,  Dnor  OMcnpoon  oi 


Ofdaf  from;  pfictt;  maka  checks  payable  to — 


For  inepeclion.  copytoo.  or  addWonal  miormalion 
contact 


Oapartment  ol  Haaltti  and  Hunwn 
Sarvtca*.  Public  Heelth  Service. 
Health  Servica*  Adminialration 
(HHS/PHS/HSA) 


ol  the  Interior, 
ol  the  Secretary 


Office 


HSA  Frsadom  ol  kiluiiflfcUuii  Act  (FOIA)  Index: 
M«ch  1975  to  June  30.  1962.  The  HSA.  FOIA 
iniux  it  a  compiation  ol  aupplementa  to  the 
dapartmantai  manual  tytlam,  program  level  op- 
eratfona  manuals,  circulars,  memoranda,  no* 
Hoes  and  guides  used  by  the  componenU  of 
HSA.  Al  inlormalion  included  in  Ms  index  is 
cunent  as  of  June  30,  1982.  The  respective 
bureau  level  indexes  are  IMed  as  lolows: 
OA— Office  of  the  Aom»m8T8atow:  OCPA— 
PubKc  Affair*  ManmamenI  System  Manual; 
OPEL— HSA  forward  plan.  Racal  year  1979-83; 
OIK/OCG— HSA  procurement  operating  instnic- 
tions;  OM/OMP— HSA  towwmiltal  notices  for 
supplemerHs  to  HHS  manuala;  HSA  Ckculara; 
OM/OFS  policy  dadsiona.  prooadurea.  and 
opinion.  BI4S— Bureau  of  Meokal  Services: 
Oivision  of  Hospitals  and  Clinic*  Opamtions 
Mwwal:  BMS  supplement*  to  HHS  manuals; 
Manutf  of  Operationa  for  PHS  HeaNh  Unit. 
OFEH.  BIylS;  BMS  drculais;  Contract  Physi- 
dwi'*  Guide.  IHS— Mnan  Health  Services: 
IHS  drculv*;  IHS  *upplarnant*  to  HHS  manu- 
ala; IHS  Oparattona  Manual;  General  Counaal 
opinions;  poScy  and  procadwai  manual  and 
circulars.  BCHS— Bureau  of  Commumty 
Health  Services:  BCHS  administrallve  guide 
aystem;  BCHS  Operations  Manual;  Emergency 
Medical  Service  System*  Program  Ouidalinei; 
BCHS  RegkxuJ  Memorw<dum  Seriea.  BHPOS- 
Bureau  of  Health  Personnel  Development 
ANO  Service:  BHPOS  aupplaments  to  the  HHS 
manuals;  BHPOS  operatkin*  manuals  which  in- 
clude memoranda,  guidalinei.  handbooks  and 

Departmental  I4anual.  Tabia  of  Contents.  Check- 
Nat,  and  Subject  Index  dated  Fabnjaiy  12. 
1986.  Index  of  diracllves  containing  descrip- 
tions of  cantral  and  fiatd  organizations  of  the 
Department,  delegationi  ol  authority,  internal 
poKdes,  guidelnei.  procedures,  and  other  ad- 


Depertmerrt  ol  the 
of  Mines 


Interior.  Bureau 


Department  of  the  Interior.  Bureau 
of  Reclamation 


Department   of   the 
Geok>gk:al  Survey 


Interior.   U.S. 


Department  of  the  Interior, 
als  Iwlanagement  Service 


Department  of  the  Interior,  National 
Park  Service 


Depertmerrt  ol  the  interior.  Office 
of  Hearir)gs  and  Appeels 


Chaddist  and  Subject  Index  of  Departmental 
Manual  AddHions  to  the  FPM  dated  July  24. 
1965.  Index  of  Oepertmantal  peraonrwl  man- 
agement dtactives  vfliich  supplement  the  Fed- 
eral Personnel  Ii4anual 

Basic  Bureau  of  Mines  Manual  General  Table  of 
Contents  and  ChecMist->luly  6,  1976 

Numeric  and  sut)ject  listing  of  internal  policies 
and  procedures  by  series,  part,  chapter,  pera- 
giaph,  and  sulwrdkiate  peragraph 

Reclamation  Instructions  Index  dated  July  7,  1983 


Geotognal  Surrey  Manual  Index  dated  kilarch  16, 
1986 


Basic    Mirwrsli    Management    Service    Manual 

Table  of  Contents  and  Checkliat-October  2, 

1965 
Ueted  numerteally  by  pert  series,  chepMr,  release 

manber,  date,  and  pages  • 

NPS  Guidelines  and  Directives  Index  Dated  Janu- 

aiy.  1965 


Office  of  Communications  and  Public  Affairs, 
HHS/PHS/HSA.  Room  14A-39.  5600  Fishsrs 
Lane,  RockvMa,  MO  20857.  Checka  payaWa  to 
HHS/PubIc  Health  Service.  Mri  to  HSA  Col- 
lectton  Oflkar.  HHS/PHS/HSA.  Room  16-36. 
5600  Fishsrs  lum.  RoctwIM,  MD  20657.  Fees 
cfiargad  for  reaaaich  and  reproduclioii  of  intor- 
matton  are  tMsed  upon  Ifie  current  depertmen- 
tal  fee  schedule  tor  informstion  under  the  FOI 
regulations  (46  CFR  pert  6  subpart  E) 


Index  of  synopeea  tor  all  dedsiorw 
by  OHA  Bovds  of  Appeal  and  pub- 
liahed  Soldlor's  deci*ions  under  specific  topi- 
cal haadngs.  Uaefii  in  reseerohlng  legal  hoU- 
mgs  of  Departtnant  of  the  Interior.  Publehed 
quarterly.  arw>ual»  and  on  5-year  basis 


Offioe  of  Communicalions  trti  Pubic  Affairs, 
HHS/PHS/HSA.  Room  14A-39.  5600  Fishar* 
L«ia.  Rookvle.  MO  20657 


Chief.  Diviaion  of  Directives  and  Regulatory  Man- 
agement. Office  of  Informatkx)  Resources  Marv 
agament  U.S.  Department  of  the 
Washington.  DC  20240 

One  Copy  only;  no  charge 


Chief,  Diviston  of  Program  Coordlnalion  and  Eval- 
uatnn,  Offk»  of  Personnel,  U.S.  Department  of 
the  Interior,  Washington.  DC  20240 

One  Copy  only,  no  charge 

In  acconjance  mrith  fee  schedule  in  43  CFR  2. 
Appendix  A 

Bureau  of  Mines 


Management  Operatfons  Center.  EAR  Center, 
Bureau  of  Reclamation.  P.O.  Box  2S007. 
Denver.  CO  8022S.  No  chvge 

1)  US.  Geotogteal  Survey  Administrative  Diviston. 
Branch  of  Administrative  Services,  Management 
Support  Section.  Piw>erwort(  klanagement  Unit. 
206  Nelional  Center,  12201  Sunrise  VsNey 
Drive,  Reston,  VA  22092 

2)  No  charge 

In  accordance  ¥rith  fee  schedule  in  43  CFR  2, 

Appendix  A 


Natnnal  Partt  Service,  Adminietrativ*  Servtees  Di- 
vision, P.O.  Box  37127.  Washington.  DC  20013- 
7127  Attn:  Paperworti  Branch 

No  cfiarge 

EdHorial  Branch.  OfHA.  4015  Wlaon  Blvd..  Arling- 
ton, VA  22203. 

Price:  $50  wmueHy  tor  quarterly  ieeues  and  bound 
cumulativa  iaaue  at  and  of  calendar  year. 
Checks  peyawe  to  DepeitmenI  of  the  hlarior. 

Price  for  photocopiee  as  praacrfbed  in  Daperi- 
ment  fee  schedule  for  FOIA  mfomialion  (43 
CFR  Pwt  2.  Appendix  A).  Cheek*  payable  to 
Depertment  of  the  Imerior. 

Price  on  Quinquennial  issue  is  set  by  (kumnrrm* 
Printing  Ofthse  and  avalabli  from  that  agency. 


M.  QeHett.  Directives  Managemem  OtRoar. 
2401  E  St.  NW..  Washingtoa  DC  20241 
Tataptwna  634-4730 


Cemar.   EAR   Canlar. 

Bureau  of  Redwnalioa  Denver  Fadsral  Camsr. 

BMg.  67,  Denver.  CO  60225 
Telaphone:  a.c.  303-236-3614 
Adn*isttattve  Division.  Branch  of  Adminlakalive 

Sarvioas.  Management  Support  Sadton.  P^mt- 

worit  MMiagement  Unit.  12201  Sunriae  Valay 

Drive,  Fleston.  VA  22002 

Telaphona  (703)  648-7319 
(FTS)  050-7310 
Dorothy  Christopher,  Directive*  Managemen*  OfR- 

oer,  12203  Sunrise  Vaiey  Drive,  Reeton.  VA 

22091 
Telephone  4354213 

National  Pwk  Sannce.  KJnmiMMm  Servteee  Di- 
vision. P.O.  Box  37127.  WaaNnglon.  DC  20013- 
7127  Attn:  Paperworit  Branch 

Telephone  A.C.  202-523-5136 

Edtorid  Brandt.  OHA.  4015  \Maon  Blvd..  Arfkig- 
lon.  VA  22203.  Telephone  703-23S-37B1 
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Oaymtmirt  oi  •»  InMai.  0«o* 


Otfmtnmt  ol  Litnr.  OMo*  tt  •)• 


Dip«»mnl  of  Ubor.  (Mo*  ol  *m 


OipartnMnI  ol  TrampofMion.  F«l- 
(FHWA) 


Dtptwrn  o(  the  Treaswy.  OMca 
of  Vw  Sacrelay 


DtadiM  kidn  dlwtJIoinwbor  15.  f9es 


Oml»8won  Act  kidK.  Tlw  Mn  oonWn*  ib- 
Macti  ol  tail  dnWon*  o(  Iw  Wigo  AivMli 
Bovd  mm  19aa-iga4.  TI*  (ndM  «■  t»  ivdal- 
•d  pattMleilyi  Tha  currant  127  paga  M«t  ia 
aarihMa  in  Mtata,  or  tia  3  paga  Mbtact  maBw 
tribia  of  conlanla  wd  any  indnMual  aacNon 
may  ba  ORlvad  lapani^f 

\Mi«a  Appa*  BOMd  Inda^OaHt  TKa  Max 
oanl*»  riatrada  ol  taH  dacWoni  ol  Via 
W^a  Aivaala  Board  ftom  1964-1988.  TDa 
indn  ia  My  pagw  tang  wd  i*  amilamanMd 
>>y  t«a  na»  Da«ti  Bacon  Act  Indw 

OoaaRalaranoa  tndK  ol  cunant  dkadioas.  Tlw 
indaa  ia  i^atMlical  by  aubiaci  aid  «Miin  aact) 
«*tact.  ^nfcil*  d>ac8»aa  —  iJamHlad.  Tha 
mdw  ilM  Indudaa  a  Ihaa  part  uuaa  lalwanca 
lor  Iha  FHPM.  23  U.SC.  and  23  CFB.  THo 
mdax  ia  i^daM  tami^wiualy  (March  and 
Saplambaf) 

CaaM  aid  Daaial  aid  Dmar  DiaquaMcallon  Finai 
Oidara  by  •»  Fadaral  Hmhway  Adminiaaakir 
1989-1984:  ia8ng  ol  caaM  and  daaiat  and 
tari  ordara  oi  tha  Fadaral 


(Mar  feom;  pitea:  maka  chacka  payabta  k>- 


EdtaW  Branch,  04A.  4015  Minn  BM..  Aitng- 
tan,VA  22203. 

Pitoa  lor  ptMocopiaa  a*  praiiertMd  in  Dapart- 
mant  laa  achadula  tor  FOIA  Iniomialion  (43 
cm  Part  2.  Appandh  A).  Owcks  payabia  to 
Daparfenanl  d  9ia  InMrtor. 

Brwieh  ol  (Sanaral  Sanicaa.  OMca  ol  &>faca 
IMng,  Room  10.  1951  ConaMullon  Ava..  NW.. 
WtaNnglcn,  DC  20240 


Had  by  eaaa  dockal  runbar.  nama  ct  cariiar 
and  data  nolica  ol  imaaMlion  «>at  malad 
OpMona  Mid  Rnai  (Mars  ol  Iha  FHWA  in 
Ragvd  to  iha  Ragulalion  ol  To!  Bridgaa:  1968- 
1984  Ming  ol  opMona  aid  taal  ordara  ragwd- 
ing  raguMon  ol  lol  bridgaa  iMuad  by  the 


For  mapactlon.  copying,  or  addWenal  infcnnaion 
oor<lacl 


ArcNIacknl    and    Ti 
Barfiars  Compianoa  Board 


Cmmiittoa  tor  Purctwae  Inxn  Ilia 
Btad  and  Ottwr  Sevaraly  Handl- 


«ia  caaa  and  Iha  data  iaauad 

Max  oi  Silictad  Racorda:  Ji^  1967  to  March 
1986:  Usling  ol  currant  adminBraive  docu- 

mann.  lapotti.  and  nl from  tha  OMca  ol 

Iha  Sacralaiy.  Buraau  ol  Engraving  and  Print- 
ing, Buraau  ol  ttia  Mbit.  U.&  Sacral  Sarvica. 
Buraau  ol  tha  Pubic  Dabt.  Buraau  oi  Govam- 
manl  Financial  Oparattona.  Fadaral  Law  Erv 
toroamanl  Training  Canltr,  U.&  Customs  Sarv- 
ica 

ATBC8  Fraadom  ol  mtonnatton  Indax;  Juna  1978 
throud^  Novambar  1982;  Final  dadsions  made 
in  adiudtoation  ol  casas  awcerning  alaged 
noncompiwca  to  ttia  AicWtectural  Barriers  Act 
ol  1968;  and  a  lacord  ol  ttia  linal  votes  of  each 
member  ol  Ihe  Board  in  every  Board  proceed- 
ing. AnCB  annual  rapcrts:  pampWals  deecrib- 
ing  ttie  KTBCB.  how  to  lla  complaints,  and 
raaourca  guidaa  to  Maralura  in  tha  araa  of 


OMca  oi  tto  Sotdtor.  DIvWon  ol  Fair  Labor 
SMidwdt.  Room  N-2716.  Dapartmar*  oi 
L^nr.  200  CenallMlon  Ava..  NW..  Washkigton. 
DC  20210.  Plica  ia  110  par  page.  Malta 
chacka  payaUa  to  Dapartmarrt  oi  Later 


OMca  oi  ttia  Soldtor.  Division  ol  Fair  Labor 
SiMidwdB.  Room  14-2716.  Dspartman*  oi 
L«bar,  200  (kwaMuHon  Ave..  NW..  Wartngton. 
(X:  20210.  Price  la  $.10  par  page.  Make 
chacka  peyabta  to  Dapattmanl  oi  Labor 

FOIA  Program  OMcar,  FHWA.  400  Saventti 
Skaal,  SW..  WasMngton,  DC  20590.  No  charge 


FOIA    Progrwn    OMcar.    FHWA,    400    Seventti 
Street.  SW..  WasNnglon.  DC  20590.  No  charge 


FOIA    Pro(r«n    OMcar.    FWWA.    400    Sevanlh 
Street.  SW..  Washington.  DC  20590.  No  charge 


Limy.  Room  S010-MT,  Department  ol  ttie 
Treasury.  Washington.  DC  20220.  Rapnxkicwl 
upon  raqueat;  taea  charged  per  page  copied  in 
accordwica  with  lee  schedule  at  31  CFR  1.6. 
Make  checks  payable  to  Traesury  ol  the  United 
Stales 


Freedom  ol  Inlonnation  Officer.  ATB(S.  Rm 
1010,  330  C  St,  SW..  Washington.  DC  20202. 
Reproduced  upon  request  Twenty  cents  per 
page,  per  copy.  Make  checks  payaUa  to  the 
Departrnentol  Education 

Pubic  Intormatton  Office.  AJBCB.  Rm.  1010,  330 
C  St.  SW  Washmglon.  DC  20202.  No  charge 


OtHoar,  01A,  4015  WIson  Blvd.. 
Aifngton.  VA  22203.  Teisphone:  (703)  235- 
3793 


Brvwh  ol  (General  Sarvicas.  Office  ol  Surface 
Mtokig.  Room  10.  1951  ConaWulton  Ave..  NW.. 
WasHngton,  DC  20240 

Taisphona  (202)  343-4075 

ExacuNva  Secretary,  Wage  Appeals  Board,  Room 
N4607.  (202)  523-9039:  or  Department  ol 
Labor  Ubray,  Room  N-2439  (202)  5234092 
200  ConaMjlton  Ave.,  NW.,  Washmglon,  DC 
20210 


EnecuNva  Secretary.  Wage  Appeals  Board.  Room 
N4607.  (202)  5234039;  or  Dapartmem  ol 
Lrixx  Ubrwy.  Room  I+-2439  (202)  52»«992 
200  ConaMulkin  Ave..  NW..  WaaNnglon.  DC 
20210 

FOIA  Pregrwn  Officer,  FHWA,  400  Seventh 
Street.  SW..  Washmglon.  DC  20580 


TOIA    Progran    Officer,    FHWA,    400    Severth 
Street  SW .  Washmglon,  DC  20590 


F(5(A    Progran    OMca,    FHWA,    400    Seventh 
Street  SW.,  Washington,  DC  20590 


Traaaury  Department  Ubrary.  Room  5010  Mam 
Treasury  BUg.  I5tti  aid  Pennsylvania  Ave.. 
NW.,  Washington.  DC  20220 


CommodMy  Fulurss  Tradtog  Qjm- 


Indax  ol  AddWons  and  Detottons  to  the  Procure- 
ment List  (a)  Procurement  List  1988  incorpo- 
rates al  addMkxia  and  dsMtons  througfi  Oclo- 
ba  15,  1985;  (b)  Current  Index  Odoba  1965- 
June  1966 


Index  ol  Ural  ComnHeskm  opinona,  mekjdmg  con- 
curring and  itasinang  opinons,  end  orders  m 
ttie  adiudtoalton  oi  cases.  April  21,  1075  to 
data.  (TNa  mdax  oonaisls  oi  saparato  chrono- 
logic^ iaiings  oi  taal  Commission  opmtona  and 
ordsrs  m  ailorcement  caaee  and  lepaatons 
proceedtogs  belore  Ihe  CumiTiiesion) 

Index  oi  slalanam  ol  poScy  and  HitapiataBona 
adopted  by  the  Commission  and  not  pubMied 
m  ttie  Federal  Rigislir.  April  21.  1975  to  date 

Index  oi  Commiaamn  atminialralive  manuals  and 
inakudtons  to  stall  ttiat  allect  a  mamba  ol  ttie 
pubic  April  21.  1975  to  date.  (Commission 
inelrucions  no  loega  m  uee  sre  not  Induded  m 
this  index) 


Orda  from:  Executive  Director.  Ckxnmittee  lor 
Purchese  from  ttie  Bind  and  Ottwr  Severely 
Handtoappad.  Oryslal  Square  Buiktng  No.  5, 
1755  Jeltaaon  Davia  Higtiwey.  Suite  1107.  Ar- 
kigWn.  VA  22202-3500.  Price:  Ten  cents  pa 
page,  pa  copy.  Make  checks  peyabto  to: 
Treasura  ol  ttw  United  Slates 

Office  oi  ttw  Secretariat  CommodRy  Futurea 
Tradtog  Commiasion.  2033  K  Street  NW.. 
Washmglon.  DC  20561 

Price:  10  cania  pa  page 


Freedom   ol   Intorniatton   Oflica,   ATBC8.   Rm. 

1010,  330  C  St,  SW..  Washington.  DC 
Phone:  202-245-1501 

Pubic  mtonnatton  Office.  ATBC8.  Rm.  1010.  330 

C  St.  SW..  Waahmgton.  DC  20202 
Telephone:  202-245-1591 


Conwnltee  tor  Purchese  from  ttw  Bind  and  Ottwr 
Severely  Haidtoapped.  Atlenlnn:  Freedom  ol 
jntormation  OfKca 


Office  ol  ttw  Sacralariat  Oxnmodtty  Futwes 
Tralng  Commisenn.  2033  K  Street  NW.. 
Washmglon.  DC  20561 

Tatephone  202  2544314 


FEDERAL  RE(3ISTEH  INDEX.  January-June  1986 


Aoancy  and  tubaotncy  nam* 


Indn  Mto:  period  oovsfMl,  brM  dB9Cf1plK)n  of 


Ontaf  from;  price;  nwto  checks  peyible  to— 


in)f  rapecwm,  copyviQ,  or  ■aoMinai  raormBKin 


(SSA) 


QSA  FfMdoni  Of  ln«orm«llon  mdnq  July  4,  1B67 
Ihnw^  Jun*  30,  1884.  Calagory  A  Infcicnwtton 
wracn  ■  HnBi  opvioni*  ncwovig  ooncunwip  whj 


QSA, 

Wi 


of  MornMrtiOfi  Offlov  (ATRAR), 
DC   20405.    Prtca:    S4.7S. 
to: 


irt|iirilf'<Mon  of  CMM.  Cslioofy  6  IntornMHon 
aNcti  I*  IWM  ilrtwwrm  of  poicy  and  Mar- 
pmrtum  wMelt  haw*  boan  ai1f<ilai1  by  QSA 
«Ki  ara  not  puMahad  in  ttw  FEDERAL  REQIS- 

Ten.  KimtQprf  U  nOfmnon  wTlcn  m  aUilWH 

iTBllve  alafl  imnuilt  end  inelnicttone  to  tteff 
thet  effect  membera  of  the  pubftc 


CanM  Otica  Ubtary,  Wh  «  F  81a. 
1033,  Waat*ialan.  DC  20406 
SaratoaCaman: 


QSA  Omint  Offtca   Ubnry  and  Ka  buainni 

aafvfca  oamaiv  localad  in  aacfi  laQtonri  oMoa 


nni. 


Tfi «  D  91a.  SM..  WaNnulaiv  DC  20407 
Ragion  1:  Jolm  W.  MoComadi  Poal  Otioa  and 

Coirtwuaa,  Boatoa  Maaa.  02108 
Ragion  2:  28  Fadaial  Plaza.  Naw  Vofk,  NY  10278 
Raglan  3:  8ti  A  Martial  Sla..  PHtoda^pNa.  P^ 

18107 
{Ragion  4:  RUiard  B.  Ruaaal  BUo.,  7S  Spring  8L, 

Aaarta.  QA  30303 
Raglan  S:  230  So.  Daartwin  St.  Chicago.  L. 


liaaiiialMial  Boundary  and 
ConvMiaaKjn,  Unllad  Stataa 
Madoo,  U.&  Sadion 


Broctiura:  AnMad  Dam  and  Raiatvotr 


Brochura:  Falcon  Dam  and  Peoar  Plant 

Walar  DulaHna:  ContaMng  data  tor  1  yaar  covar- 
mg  acw  of  Rio  Qranda  and  ralalad  data  Irem 
Elaptiwil  Buna.   NM,   to  Gu«  of  ttaaoo.  ra 


NaftxMl  Sdanca  Foundation  (NSF) 


pacta  of  watar  quaMy.  malaoraioglc  data,  arvl 
liilgalad  a>aaa  tor  yaara  1831  ftough  1880 

Walar  OmaMni.  Containing  data  tor  l  yaar  covar- 
nQ  wow  Of  uoionao  nwer  eno  ovner  w  eewm 
BoundMy  eteeme.  end  frteted  dete  Onokxlng 
Tlluene.  Seme  Cvuz.  end  Sen  Pecfeo  Rtvere,  end 
WWHeetir  Draw)  for  yeere  1900  through  1960 

Color  pfM  mep  -  Lower  Rto  Grande  Veiey 
UnHed  Stalee  vid  ft4«idco 


Annuel  neport  Operetion  of  Rio  Grende  Deme 
end  neeervolri.  This  report  pro^Mee  dete  6orv 
oenrinQ  the  operellon  of  ttw  Inlemellonel  dene 
end  fBeervoIre  oonekuded  by  the  Qo¥errwnenli 
of  ttie  UnMed  Slelee  end  Meidoo  on  ttie  reach 
ot  vte  nto  oranoe  wncn  lorrne  ine  Dounoery 
between  ttie  two  oounttfee 

Color  print  map:  Q  Paeo  Rio  Grande  Proiecta, 
(^aneaneon  era  iiecww.attmi  iTOfecu 


BrochuTK  JoM  Prolecle  of  ttw  UnMed  Slelee  and 
MeBooo  wvouon  wie  VMrneeonei  oournery  ana 


Index  of  NSF  droutertt  menuela,  end  buBaHna  in 
efled  ae  of  Jenuary  24.  1986.  A  numartcal  and 
daeaMceMon  IndaK  of  agency  wide  ieeuenoea 
enoowpaailng:  (e)  NSF  drculera-oonvey 
agenoy  pololaei  ragiMtona,  and  pfooeduree  of 
e  ouiilhiulni  nelure:  <b)  NSF  nwnuele  pro^rirte 
delelad  irwttucllone  for  hnplemenling  operating 
prooedurae*  requtienienla,  end  crileria,  and  (c) 
NSF  buMlneHMed  to  oonvnufilcsto  urgert  ir^ 
lormeMon  oonoemlng  cfiengee  in  poBcy  or  fvo- 
oedura  prtof  to  Ha  Iriuoipoiatton  into  a  oircular 
or  merweli  end  to  oommunloeie  olher  liifoime 
ttonttwl  Ii  pertlnenl  tor  a  apecMc  period 

newlewer  penelM.  e»habalicaf  Ming  aa  of  Mer. 
30.  1964.  Uattng  oonlaine  neme,  Stale,  end 
of  mdvMuleB  who  heva  reviewed 
tar  ttto  Naionef  Sdenoe  FoundMlon 
■or  WW  peiwa  nacHwa  wmtw 

Indwaa  of  OWoa  of  Ha  DIractar  atalf  mamoranda 
(O/D)  In  atlact  aa  of  Januanr  M.  ISM-  A 
numarical  IndaK,  by  calandar  yaar,  of  laauanoaa 
uaad  by  aw  DImaor  and  Daputy  Olractar  of  ttM 
NaMonal  Sdanoa  ■Foundation  to  Iwplamant 
po8cy  and  to  oommunlcata  WW  tia  alaR  on 


Protact  Enginaar.  U.S.  S««on.  IBWC,  Routa  Z, 
Boat  37,  HVmv  80  Waat,  Dal  Rio.  TX  78840. 

naaarDOira  Mannar.  U.S.  Sacton.  IBWC.  P.O. 
Box  1.  Falcon  V«i«a,  TX  78646.  No  charga 

OMaion  Enginaar,  Hydrograpffc  DMakm,  MS. 
SmOlon.  IBWC.  4110  Rio  Bravo,  El  Paao,  TX 
78802.  Plica:  14.80  par  bu8a«n  (data  lor  1 
yaaO.  PayabIa  to:  Intamaional  Boundanf  and 
Walar  Conaniaalon,  U.&  Sacaon 


DMalon  Enginaar,  Hydrograpffc  DMalon,  U.S. 
Sacton,  IBWC  4110  Rto  Brava  B  Paae,  TX 
78802.  Prioa:  t6J0  par  b(«a«n  (data  tor  1 
yaw).  PayabIa  to:  IraamaMonal  Boundary  and 
Walar  CunwiaalDii.  U.S.  Sadion 

DivWon  Enginaar,  Protada  DMalon,  U.&  Sadion, 
IBWC  4110  Rto  Brava  El  Paao,  TX  78802. 
Prtoaa:  14»c38>  84.00  par  map;  10>x28> 
S3.00  par  map.  PayaHa  to  liaama8onal  Bound- 
wy  and  Walar  CuinnHaalon.  U.S.  Sadion 

DMalon  Enginaar,  Hydrograpffc  DMalon.  U.S. 
Sadion.  IBWC.  4110  Rto  Bravo.  El  Paao^  TX 
78802.  No  diarga 


DMalon  Enginaar,  Prafacta  DMalon,  U.&  Sadion, 
IBWC,  4110  Rto  Bravo,  B  Paao.  JX  78802. 
Piioe:  810.00  par  map.  PayMa  to  liaaina»onal 
Boundary  and  Waiar  Coiwifcalon.  U.&  Sadton 

Sadion  Sacraaky.  U.&  Sac..  IBWC,  4110  Rto 
Bravo,  B  Paao,  TX  78802.  Pilca:  88.00  par 
brochura.  Payalbto  to  N«aiiM«tonal  Boundary 
and  watar  Ccmnfcaion.  U.S.  Sadton 

NSF  Pubic  lntenaa«on  Ofaca,  Room  531,  1800 
Q  St  HM..  Waat*iglon,  DC  20660.  80J0  par 
paga.  par  copy.  PayaUa  to 
Fourtoallon 


Ragion  6:  BOO  Eaat  Banifctn  Rd..  Kanaaa  Oly. 

MO  64131 
Ragtan  7:  818  Taylor  SL.  Ft  Wortv  TX  78102 
Ragion  8:  Buhtog  41.  Oanvar  Fadaral  Cantor. 

Danvar,  CO  80225 
Ragton  8:  525  Markal  St.  San  Frandaca  CA 

84106 
Ra^on  10:  QSA  Cantar,  Auburn.  WA  88002 
Piotad  Enginaar.  U.S.  Sadion.  BWC.  Routo  2. 

B«  37.  Hii^May  80  Waat,  Dal  Rto.  TX  78840 

naaaiKoai  Managar.  U.&  Sadion.  IBWC,  P.O. 

Boot  1,  Falcon  VHaga.  TX  78545 
DMaton   Entfnaar.   Hydrograpffc   DMalon.   US. 

Sadion.  IBWC.  4110  Rto  Bravo.  B  Paao.  TX 

78802 


DMaton  Enginaar.  Hydrograpffc  PiWon.  U.S. 
Sadton.  BWC,  4110  Rto  Bravo.  B  Paao.  TX 
78802 


nvWon  Enginaar.  Preiacto  OMaion.  U.&  Sadton, 
ewe,  4110  Rto  Bravo.  B  Paaa  TX  78802 


DIvlaion  Enginaar.   HyOograplfc   OlvWoa   U.S. 
Sadion,  IBWC,  4110  Rto  Bravo,  B  Paaa  TX 


DfvWon  Enginaar,  Protaeto  DMaton.  U.S.  Sadton. 
BWC  4110  Rto  Bravo,  B  Paao,  TX  78802 


Sadion  Sacratwy,  U.S.  Sadton,  IBWC  4110  Rto 
Bravo.  BPaao,  TX  78802 


NSF  Ubrary.  Room  245.  1800  G  St  NW..  Waali- 
Irqlon.  DC  20660 


,  jtowvr>lm  1886.  FB3ERAL  REGISTER  MOEX 


FBIERAL  REGISTER  MOEX.  Jtnuwy-JufW  1986 


Agancy  and  tubaganqr  nam* 

Indn  Vila:  parted  covarad,  brtai  daacilption  o( 
contahts 

Order  from;  prto«:  maka  chscka  payibto  to— 

For  Inapadlon.  copytng.  or  addWonal  jntatmallon 
contact 

Pwwion  BwwM  Guaranty  Cofpora- 

Indax  10  Paraion  BanaUt  Quanmy  Corp.  Appiali 

DiMkMurt  Offiotr.  Communicaiona  and  Pubic 

tton.   Participant   and   Empioyar 

Baam    dadaiona;    tram    Fab.    28.    1980.    to 

Aflalra  Dapartmant,  Panaton  BaniM  Quaianfy 

Appaali  Dapartmant 

pfMMil;  oonlilns  doMd  flppMri  cam  dscMon 

Corp..  Room  7104.  2020  K  St  NW..  WaMng- 

laaara  Iwl  ara  «nil  daiMana  o«  Hia  Appaala 

ton.  DC  20006.  Chatga  $.10  par  p^a.  payaUa 

Boart  mada  pumwit  to  PBGC  ragulalion,  29 

to  Paniian  Banatit  Quaranly  Corp. 

Ravlaw  o(  Aganey  Oaoiaiona 

Vatarana  Adminiatralion 

Board  of  Vataiant  Appaak  Max  1-01-1.  an 

Maxaa  Irom  July  1877  throu)^  Daoambar  1963 

Board  oi  Valarant  Appaala,  Room  624.  Ulayatto 

Indn  to  flppsNsto  dscWoni.  AnmNil  indMM 

may  ba  oblainad  from  toa  Chainnan,  Boara  or 
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FOR: 


THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


Any  person  who  uses  the  Federal  Register  and 
Code  of  Federal  Regulations. 


WHO:         The  Office  of  the  Federal  Register. 

WHAT:       Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  January  17;  at  9  am. 

WHERE:  Office  of  the  Federal  Register. 

First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington.  DC. 

RESERVATIONS:      Howard  Landon  202-523-5227  (Voice) 
Melanie  Williams  202-523-5229  (TDD) 

FUTURE  WORKSHOPS:  Additional  workshops  are  scheduled 
bimonthly  in  Washington  and  on  an 
annual  basis  in  Federal  regional 
cities.  Dates  and  locations  will  be 
announced  later. 


NOTE:  There  will  be  a  sign  language  interpreter  for  hearing  impaired  persons  at  this  briefing. 
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Agricultural  Marketing  Service 
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Lettuce  grown  in  Texas.  1 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Forest  Service 
NOTICES 

fmport  quotas  and  fees: 
Meat  import  limitation;  quarterly  estimates,  44 

Commerce  Department 

^ee  International  Trade  Administration;  Minority  Business 
Development  Agency;  National  Oceanic  and 
Atmospheric  Administration 

Comptroller  of  Currency 

PROPOSED  RULE.S  ^ 

National  banks! 
Financial  disclosure,  etc.,  27 

Consumer  Product  Safety  Commission 

RULES 

Refrigerator  safety;  doors;  standards  to  permit  opening  from 
inside,  10 

Defense  Department 

See  Navy  Department 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition  orders, 

i      exemptions  requests,  etc.: 

i  Temple-Eastex,  Inc.,  48 

Employment  and  Training  Administration 

NOTICES 

Job  Training  Partnership  Act: 

;  Performance  standards  (PY  1986);  proposed  numerical 
values,  132 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals  Of^ee, 
Energy  Department 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new  stationary 

sources: 
;  Basic  oxygen  process  furnaces.  150 


Pesticide  chemicals  in  or  on  raw  agricultural  commodities; 
tolerances  and  exemptions,  etc.: 
Cyano  (3-pheno^yphenyl)  methyl-4-chloro-alpha-{l- 
methyl)  benzeneacetate,  25 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama,  41 

Montana,  38  | 

NOTICES  I 

Air  quality;  prevention  of  significant  deterioration  (PSD): 
Authority  delegations — 

Florida,  58 
Permit  determinations,  etc. — 
Region  IV,  59  — " 

Pesticide  programs: 
2,4,5-Trichlorophenol;  intent  to  cancel;  draft  availability, 
60 
Pesticides;  emergency  exemption  applications: 
Assert(TM),  60 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Centrair,  2 

Grob-Werke,  5 

Gulfstream  Aerospace  Corp.,  5 
Control  areas  and  ^ansition  areas 

Correction,  8 
Jet  routes  and  reporting  points,  9 
Transition  areas,  6 
VOR  Federal  airways,  6,  7 

(2  documents) 
VOR  Federal  airways  and  reporting  points,  8 
PROPOSED  RULES 
Airport  radar  service  areas 

Correction,  38 
Airworthiness  directives: 

Pratt  &  Whitney,  37 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  and  television  broadcasting: 
Equal  employment  opportunities,  42 

NOTICES 

Radio  broadcasting: 

FM  vacant  channel  applications:  universal  window  filing 
period,  63 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 

etc..  62 
Applications,  hearings,  determinations,  etc.: 
Sandpiper  Communications,  Inc.,  et  al..  62 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Algonquin  Gas  Transmission  Co.,  49 
Dayton  Power  &  Light  Co.,  49 
El  Paso  Electric  Co.,  50 
Gardner,  Gene  P.,  51 
Granite  State  Gas  Transmission,  Inc.,  51 
Mountain  Fuel  Resources.  Inc.,  52 
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Northwest  Central  Pipeline  Corp..  52 
Washington  Water  Power  Co..  53 
Williston  Basin  Interstate  Pipeline  Co.,  54 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  savings  and  loan  system: 

Interstate  branching.  31 
NOTICES 

Receiver  appointments: 
Brownfield  Savings  &  Loan  Association.  63 
State  Savings  &  Loan  Association  of  Lubbock,  64 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

Cole  Forwarding  et  al.,  64 

Inter  Traders  Cargo  Agency,  Inc..  64 

Federal  Reserve  System 

PROPOSED  RULES 

Interest  on  deposits  (Regulation  Q): 

Defmition  of  deposits,  and  technical  amendments,  31 
Reserve  requirements  of  depository  institutions  (Regulation 
D): 

Definition  of  deposits,  and  technical  amendments,  27 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 

64 
Federal  Open  Market  Committee: 

Domestic  open  market  operations,  authorization,  68 

Domestic  policy  directives,  68 
Applications,  hearings,  determinations,  etc.: 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart971 

(Amdt2] 

Lettuce  Grown  In  South  Texas; 
Amendment  No.  2  to  Handling 
Regulation 

agency:  Agricultural  Marketing  Service, 

USDA. 

AcnON:  Final  rule. 

SUMMARY:  This  final  rule  removes 
Exports  to  Mexico  S  971.322(e)(2)  from 
the  handling  regulation.  This  special 
purpose  shipment  exemption  has  been 
difficult  to  enforce  and  many  lettuce 
shipments  have  been  marketed  to  small 
Texas  retailers  instead  of  being 
exported  to  Mexico. 
EFFECXnrE  date:  January  2, 1986. 
FOR  FURTHER  INFORMATION  CONTACn 
Kenneth  G.  Johnson,  Vegetable  Branch, 
F4V,  AMS,  USDA,  Washington.  DC 
20250  (202)  447-7920. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Notice  was  published  in  the  December 
9. 1985.  Federal  Register  (50  FR  50171) 
regarding  the  proposal.  It  afforded 
interested  persons  an  opportunity  to  file 
written  comments  by  December  24, 1985. 
None  was  filed. 

Approximately  four  handlers  of 
lettuce  will  be  subject  to  regulation 
under  the  South  Texas  Lettuce 


Marketing  Order  during  the  course  of 
the  current  season  and  this  group  may 
be  classified  as  small  entities.  Under  the 
current  regulation,  handlers  desiring  to 
export  lettuce  to  Mexico  are  required  to 
obtain  a  Certificate  of  Privilege  prior  to 
handling,  loading  and  transporting  such 
lettuce  in  vehicles  bearing  Mexican 
registration  (license).  This  amendment 
to  the  continuing  handling  regulation 
removes  exports  to  Mexico  from  the 
special  purpose  shipments  exemption 
making  them  subject  in  the  regi^lation. 
Such  amendment  will  contribute  to 
orderly  marketing  in  the  area,  and  will 
not  impose  a  significant  economc 
burden  on  the  affected  handlers. 

Marketing  A^eement  No.  144  and 
Order  No.  971  regulate  the  handling  of 
lettuce  grov«m  in  designated  counties  in 
South  Texas.  The  program  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  South  Texas 
Lettuce  Committee,  established  und«r 
the  order,  is  responsible  for  its  local 
administration. 

Because  requirements  under  this 
program  have  been  changed 
infrequently,  in  October  1981  the 
committee  recommended,  and  the 
Secretary  approved,  a  regulation  which 
would  continue  in  effect  from  marketing 
season  to  marketing  season  indefinitely 
unless  modified,  susperded  or 
terminated  by  the  Secretary  upon 
recommendation  submitted  by  the 
committee  or  other  information 
available  to  the  Secretary. 

At  its  public  organizational  meeting  in 
McAllen,  Texas,  on  October  10. 1985,  the 
committee  recommended  that  "for 
export  to  Mexico"  S  971.322(e)(2)  be 
removed  from  the  handling  regulation. 
This  action  is  intended  to  reduce  the 
number  of  marketing  order  violations 
under  this  provision.  Currently. 
§  971.322(e)(2)  permits  lettuce  loaded 
and  transported  to  Mexico  in  vehicles 
bearing  Mexican  registration  (license)  to 
be  exempt  from  assessment,  container, 
pack  and  inspection  requirements.  There 
has  been  evidence  of  widespread  abuse 
of  this  exemption.  Several  lettuce 
shipments  have  been  classified  for 
exports  to  Mexico  And  later  sold  to 
-  some  small  Texas  retailers. 

When  lettuce  is  exempted  under 
S  971.322(e)(2).  a  special  shipment  report 
form  must  be  completed  and  turned  in  at 
border  crossings  when  these  vehicles 
transporting  lettuce  leave  the  United 


Slates.  This  form  provides  a  method  for 
certifying  that  lettuce  shipments  to 
exempted  outlets  do  not  enter  fresh 
market  outlets  in  the  United  States. 
Many  of  these  forms  are  not  being 
returned  to  the  South  Texas  Lettuce 
Committee  office.  The  Department  has 
received  information  that  handlers  are 
selling  lettuce  shipments  to  small  Texas 
retailers  prior  to  leaving  the  United 
States  and  discarding  the  report  forms. 
The  committee  finds  that  in  order  to 
secure  compliance  within  the  guidelines 
for  §  971.322  and  promote  orderly 
marketing  this  amendement  is  needed. 

Although  the  regulation  being 
amended  is  ej^ective  for  an  indefinite 
period,  the  committee  will  continue  to 
meet  prior  to  or  during  each  season  to 
consider  recommendations  for 
modification,  suspension  or  termination 
of  the  regulation.  Prior  to  making  any 
such  recommendations,  the  committee 
will  submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Fruit  and 
Vegetable  Division.  The  Department  will 
evaluate  committee  recommendations 
and  information  submitted  by  the 
committee  and  other  available 
information  and  determination  whether 
modification,  suspension  or  termination 
of  the  regulation  on  shipments  of  South 
Texas  lettuce  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

Findings.  After  consideration  of  ail 
relevant  matters,  including  the  proposal 
set  forth  in  the  notice,  it  is  hereby  found 
that  the  following  amendment,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
elective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1) 
shipments  of  lettuce  grown  in  the 
production  area  have  begun;  (2)  to 
maximize  benefits  to  producers,  this 
regulation  should  apply  to  as  many 
shipments  as  possible  during  the 
marketing  season. 

List  of  Subjects  in  7  CFR  Part  971 

Marketing  agreements  and  orders. 
Lettuce,  Texas.  I 
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PART  971— LETTUCE  GROWN  IN 
SOUTHTEXAS 

1.  The  authority  citation  for  7  CFR 
Part  971  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Slat.  31,  as 
amended:  7  U.S.C  eoi-674. 

2.  Section  971.322  (46  FR  57023. 
November  20. 1981;  49  FR  48529, 
December  13, 1984)  is  hereby  amended 
by  revising  paragraph  (e)  as  follows: 

S971J22    HMtdtag  rtgutadon*. 


(e)  Special  purpose  shipments.  The 
assessment,  container,  pack  and 
inspection  requirements  of  this  section 
shall  not  be  applicable  to  shipments  as 
follows:  For  relief,  clarity,  experimental 
purposes,  if  a  handler  presents  a 
Certificate  of  Privilege  for  such  lettuce 
prior  to  handling  it  pursuant  to 
§§971.120-971.125. 

Dated:  December  2B.  1985. 
TlHNiias  R.  dark. 

Acting  Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 
|FR  Doc.  85-30978  Filed  12-31-85:  8:45  am| 
MLUNS  CODE  9«10.«f-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdministratJon 
14  CFR  Part  39 

(Dockat  Na  85-ANE-23;  AmdL  39-5208] 

Airworttiiness  Directives;  Centrair 
Model  101, 101A.  101P,  101 AP  Gliders 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMiuuiv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection,  and  adju-^tment  if 
necessary,  of  the  neutral  travel  at  the 
actuating  cable  line  of  the  tow  release 
on  Centrair  Model  101  series  gliders. 
The  AD  is  needed  to  prevent  an 
unintended  release  of  the  tow  hook 


during  takeoff  which  could  result  in  an 
unsafe  flight  condition. 

date:  Effective:  January  14, 1986. 

Compliance  schedule:  Compliance 
required  within  30  days  after  effective 
date  of  this  AD. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Terry  Fahr.  ANE-153.  Federal 
Aviation  Administration.  New  England 
Region.  Boston  Aircraft  CeAification 
Office,  12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803, 
telephone  (617)  273-7103. 

SUFPIEMENTARV  INFORMATION:  Centrair 
issued  Service  Bulletin  (SB)  No.  101-5 
dated  December  19, 1984,  to  prevent 
unintended  release  of  the  tow  hook  on 
takeoff  on  certain  Centrair  Model  101 
series  gliders.  Unintended  release  could 
occur  if  the  neutral  travel  of  the 
actuating  cable  is  insufficient  to  allow 
positive  locking  of  the  tow  hook.  This  SB 
was  issued  as  a  result  of  problems 
experienced  on  the  Schleicher  Model 
ASW20  gliders  which  have  the  same 
release  mechanism.  Direction  Generale 
de  L' Aviation  Civile  (DGAC).  who  has 
the  responsibility  and  authority  to 
maintain  the  continuing  airworthiness  of 
the  Centrair  gliders  in  France,  has 
issued  AD  No.  85-2(A)  making 
mandatory  the  compliance  with  SB  No. 
101-5  prior  to  March  1. 1985.  on  certain 
Centrair  101  series  gliders. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Centrair  SB  No.  101-5  and  the 
mandatory  classification  of  this 
information  by  the  DGAC.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  gilders  of  the  same  type  design,  an 
AD  is  being  issued  which  requires 
inspection,  and  adjustment  if  necessary, 
of  the  neutral  travel  at  the  actuating 
cable  line  of  the  tow  release  on  certain 
Centrair  model  101  gliders. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 


Conclusion:  The  FAA  has  determined 
that  this  regulation  only  involves  44 
aircraft  and  will  cost  approximately  $30 
per  aircraft.  Therefore,  I  certify  that  this 
action:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291,  and  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  imder  the  caption 

"FOR  FURTHER  INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety. 

Adoption  of  the  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  amends  Part 
39  of  the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Centrair  SailpUnes:  Applies  to  Centrair 

Model  101,  lOlA,  lOlP  and  lOlAP  gliders 
certificated  in  any  category. 

Compliance  is  required  within  30  days  after 
the  effective  date  of  this  AD.  unless  already 
accomplished. 

To  prevent  unintended  release  of  the  tow 
cable  hook  during  takeoff,  accomplish  the 
following  in  accordance  with  figures  1  and  2: 

(a)  Insure  that  the  tow  release  cable  guide 
is  mounted  on  the  back  of  the  bulkhead  (fig. 
2).  If  the  guide  is  mounted  on  the  front  of  the 
bulkhead  (fig.  1).  remount  it  on  the  back. 

(b)  Check  dimension  A  (fig.  2)  for  proper 
neutral  travel.  (A  minimum  of  13/64'  and 
a  maximum  of  18/64').  If  dimension  A  is 
not  found  to  l>e  within  this  range: 

(1)  On  gliders  equipped  with  a  rear  tow 
hook  only,  adjust  the  threaded  end  fittings 
(no.  1.  fig.  2). 
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(2)  On  gliders  equipped  with  front  tow 
hook  only,  replace  the  cable  (no.  4,  fig.  2]  with 
a  new  one  (Centrair  P/N 101 150  0003  025). 

(3)  On  gliders  with  m  tnat  and  rear  hooks 
replace  the  cable  (no.  4,  fig.  2)  witfi  a  new  one 
(Centrair  P/N  101 1500003  025]  and  adjust  the 
threaded  end  fittings  so  that  the  tension  is 
identical  on  the  two  hooks  and  they  release 
together. 

(c)  After  completing  paragraph  (b).  check 
dimension  B  (fig.  2)  for  proper  neutral  travel 
(a  minimum  of  3(n[64'  and  a  maximum  of 
35/64').  If  dimension  B  is  not  found  to  be 
within  this  range 

(1)  On  Riders  witfi  a  rear  tow  hook  only 
and  with  a  plastic  tube  between  the  release 
cable  fitting  and  the  cable  guide  (no.  3,  fig.  2) 
adjust  by  shortening  the  plastic  tube  and/or 
adjusting  the  threaded  end  fittings  (no.  1,  fig. 
2).  If  there  is  no  plastic  tube,  adjust  the 
threaded  end  fittings.  If  proper  neutral  travel 
cannot  be  obtained,  replace  the  control  cable 
(no.  2,  fig.  2)  with  a  new  one  (Centrair  P/N 
1011500003  024). 

(2)  On  gliders  with  front  and  rear  hooks,  or 
with  a  front  hook  only,  and  with  the  plastic 
tube,  shorten  the  tube.  If  there  is  no  tube  or 
nn  neutral  travel  cannot  be  obtained,  replace 
the  control  cable  (no.  2,  fig.  2)  with  a  new  one 
(Centrair  P/N  101 1500003  024). 

(3)  Repeat  paragraphs  (b)  and  (c)  to 
determine  that  the  proper  ranges  of  neutral 
travel  for  dimensions  A  and  B  (fig.  2)  are 
simultaneously  met  t 

Note.— Centrair  SB  No.  101-5  dated 
December  19, 1984,  addresses  this  subject. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Brussels 
Aircraft  Certification  Office,  AEU-100, 
Europe,  Africa,  and  Middle  East  Office, 
l^ederal  Aviation  Administration,  c/o 
American  Embassy.  1000  Brussels.  Belgium, 
telephone  513.38.30,  x2710. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Brussels 
Aircraft  Certification  Office  may  adjust  the 
compliance  time  specified  in  this  AD. 

This  amendment  becomes  effective  on 
January  14, 1986. 

Issued  in  Burlington,  Massachusetts,  on 
December  23, 1985. 
Robert  E.  Whittingtoa. 

Dwector,  New  England  Region. 
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Dimension  A 
l8/b4"  max 


INCORRECT  INSTALLATION 
Cable  guide  nounced  on  the  front  of  the  bulkhead 


FIGURE  1 


CORRECT  INSTALLATION  30/64"  adiL 

Dimension  B   35/6^'  max 


FIGURE  2 


Cable  guide  mounted  on  the  back  of  the  bulkhead 


Plastic  tube 
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14  CFR  Part  39 
IDockal  Ho.  SS-CE-aS-AO; 
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AlrwortWneea  DIrecttvee;  QuWrtr—re 
AerosfMwe  Corp.  Model  QA-7 
AirptaMs 

AOENCr  Federal  Aviation 
Administration  (FAA).  DQT. 
actkm:  Final  rule. 

summary:  This  aoiendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Culfstreon  Aerospace 
Corporation  Model  GA-7  airplanes 
which  requires  a  one  time  visual 
inspection  and  if  necessary 
incorporation  of  corrosion  protection  or 
repiacaeient  of  the  mdder  torque  tube. 
Reports  of  corrosion  and  cracks  have 
been  reported  on  die  torque  tube  at  the 
bellcrank  area  and  if  this  condition  is 
left  uncorrected,  the  torque  tube  could 
fail  and  loss  of  control  of  the  airplane 
could  occur.  This  AD  will  preclutle  this 
failure. 

EFFECnvc  DATC  January  3, 1986. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

AOOflESSES:  Gulfstream  Service  Bulletin 
No.  ME-zi  dated  November  1. 1985, 
applicable  to  this  AD  may  be  obtained 
from  Gulfstfeam  Aerospace 
Corporation.  P.O.  Box  2206,  Savannah, 
Georgia  31402-2206;  Telephone  (912) 
964-300a  A  copy  of  this  information  is 
also  contained  in  die  Rtiles  Docket 
FAA,  Office  of  the  Regional  Counsel, 
Room  1558,  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Citftis  A.  Jackson,  ACE-120A. 
Atlanta  Aircraft  Certification  Office, 
Central  Region,  Federal  Aviation 
Administration  1075  Inner  Loop  Road, 
College  Park,  Georgia  30337;  Telephone 
(404)  763-7407. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  corrosion  and 
cracks  on  the  rudder  torque  tube  at  the 
bellcrank  area  on  Gulfstream  Model 
GA-7  airplanes.  Cracks  ranged  in  size 
from  minor  to  complete  failure.  If  left 
uncorrected,  the  torque  tube  could  fail 
and  loss  of  control  of  the  airplane  could 
occur.  The  FAA  has  determined  that  the 
unsafe  condition  described  hereon  is 
likely  to  exist  in  other  airplanes  of  the 
same  type  design.  Therefore,  an  AD  is 
being  issued  requiring  a  visual 
inspection  within  50  hours  time-in- 
service  and  incorporation  of  corrosion 
protection  or  if  necessary  replacement 
of  the  rudder  torque  tube.  Because  an 
emergency  condition  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 


public  procedure  herein  are  impractical 
and  contrary  to  the  public  interest,  and 
good  caasc  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  Federal  Aviation  Administration 
has  determined  tkat  this  regulation  is  an 
emergency  regulation  that  is  not  major 
under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency 
to  follow  the  procedures  of  Order  12291 
with  respect  to  this  rule  smce  the  rule 
must  be  issued  iamediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this 
document  invalves  an  emeiyency 
regulation  under  DOT  Regulatory 
Poncies  and  Procedures  (44  FR 11034; 
February  2B.  1978).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise  an  erahtalion  or  analysts  is 
not  required).  A  copy  of  it  when  filed, 
may  be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  "ADORESSCS" 
at  the  location  identified. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  the  Amandment 
PART  3«-{  AMENDED] 

Acctmlingly.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  3913  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  fi^ows: 

Authority:  49  U.S.C.  1354(a],  1421  and  1423: 
49  U.S.C.  106(g)  [Revised.  Pub.  L  97-449, 
January  12, 1983).  and  14  CFIt  11.89. 

2.  By  adding  the  following  new  AD: 

Gulfstream  AarocpaoK  Applies  to  Model  GA- 
7  (Cougar]  airplanes,  all  serial  numl>ers, 
certified  in  any  category. 

Compliance:  Required  within  50  hours 
time-in-service  after  the  efTectne  date  of  this 
AD  unless  previously  accomplished. 

To  prevent  failure  of  the  rudder  torque 
tube,  accomplish  Paragraphs  (a),  (b)  and  (c) 
of  the  following  AD  in  accordance  with 
Gulfstream  Aerospace  CorporaKon  (GAC) 
Service  Bulletin  (S/B)  Na  ME^21,  dated 
November  1, 1985: 

(a)  \i8ually  inspec)  the  rudder  torque  tube 
for  corrosion  or  cracks. 

(b)  If  any  cracks  or  excessive  corrosion  is 
found,  prior  to  further  flight  replace  the 
rudder  torque  tube.  P/N  7CS10500-11. 

(c)  If  no  cracks  are  found  and  no  corrosion 
or  only  light  surface  corrosion  exists  on  the 
rudder  torque  tube,  phor^lo  further  flight 
apply  corrosion  protecbon  treatment  to  the 
torque  tube. 


(d)  Aircraft  may  be  flown  in  accordaace 
with  Federal  Aviation  Regulation  21.197  ta  a 
location  where  this  AD  can  be  accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AJD,  if  used,  must  l>e  approved  by 
the  Manager,  Atlanta  Aircraft  Certification 
Office,  1S7S  Inner  Loop  Road.  College  Park, 
Georgia  30337;  Teleph«n&  (404)  783-7428. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herein  upon  request  to  Gulfstream  Aerospace 
Corporation.  P.O.  Box  Z206,  Savannah, 
Georgia  31402-2206,  or  the  FAA,  Rules 
Docket,  Office  of  the  Regional  Counsel,  Room 
1558, 801  East  12th  Street,  Kansas  City, 
Missouri  64108. 

This  amendment  becomes  effective  on 
January  3, 1986, 

Issued  in  Kansas  City,  Missouri,  on 
December  IS.  1985. 
Ed%vtn  S.  Harris. 
Director,  Central  Region. 
[FR  Doc  85-30943  Filed  12-31-45:  8?I5  am) 


14  CFR  Part  39 

[Docket  Na.  85-ANE-28:  AmdL  3»-S3021 

Airworttiiness  Directlvee;  GROB- 
WERKE  (knbH  Model  G109  Powered 
Qiidere  (Serial  Numbers  6001  Througli 
61S9  hKloslve)  and  Model  G109B 
(Serial  Numbers  6200  Through  6317 
Induehre)  Certificated  In  Any  Categery 


;  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  inspection,  and 
replacement  if  necessary,  of  the  main 
landing  gear  legs  on  certain  Grob  C109 
powered  gliders.  The  amendment  is 
needed  because  the  FAA  h|f 
determined  that  insufTicientTanding  gear 
legs  are  available  to  enable  all  owners 
of  these  gliders  Tt)  meet  the  compliance 
date  of  October  31, 1985.  Compliance 
date  is  changed  to  be  January  31, 1986. 
DATES:  Effective:  January  10, 1966. 

Compliance  schedule:  As  prescribed 
in  the  body  of  the  AD. 
FOR  FURTHER  RiFORMATtON  CONTACT: 
Terry  Fahr,  ANE-153,  FAA,  New 
England  Region,  Boston  Aircraft 
Certification  Office,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803. 

SUPPl^MENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
5132,  50  FR  36987,  AD  85-19-07  which 
currently  requires  inspection,  and 
replacement  if  necessary,  of  the  main 
landing  gear  legs  on  certain  Grob  G109 
powered  gliders.  After  issuing 
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Amendment  39-5132,  the  FAA  has 
determined  that  insufficient  landing  gear 
legs  are  available  to  enable  all  owners 
of  these  gliders  to  meet  the  AO 
compliance  date  of  October  31. 1985. 
Therefore,  the  FAA  is  amending 
Amendment  39-5132  by  adjusting  the 
compliance  date  specifled  in  paragraph 
(c)(2)  to  not  later  than  January  31. 1986. 

Since  this  amendment  extends  the 
compliance  time  of  an  existing  AD  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary,  and  the 
amendment  may  be  made  e&ctive  in 
less  than  30  days. 

Condunoo 

The  FAA  has  determined  that  this 
regulation  only  involves  the  extension  of 
the  compliance  date  on  an  existing  AD 
and  no  additional  cost.  Therefore,  I' 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291.  and 
(2)  is  not  a  "signiHcant  rule"  under  EK3T 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979).  A  copy  of 
the  Hnal  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  FURTHER  MFORMATHMI 
COffTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety. 

Adoption  of  the  Amendment 
PART  39-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  the  FAA  amends  Part  39 
of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 

49  U.S.C.  106(g)  (Revised,  Pub.  L  97-*49, 
(anuary  12. 1963):  and  14  CFR  11.89. 

^2.  By  amending  Amendment  39-5132, 

50  FR  36987.  AD  85-19-07  as  follows: 
Amend  paragraph  (c)(2)  by  replacing 

"October  31. 1985".  with  "January  31, 
1986". 

This  amendment  becomes  effective  on 
January  10, 1986. 

This  amendment  amends  Amendment 
39-5132,  50  FR  36987,  AD  85-19-07. 

Issued  in  Burlington.  Massachusetts  on 
December  18, 1985. 

Robert  E.  WhittingtoB. 

Director,  New  England  Region. 

(FR  Doc  85-30930  Filed  12-31-85;  8;45  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  85-AGL-23] 

AKeration  of  Transition  Area;  Tell  City, 
IN 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  The  nature  of  this  action  is  to 
alter  the  Tell  City.  Indiana,  transition 
area  to  accommodate  twin  engine  turbo 
prop  aircraft  operating  at  Perry  County 
Municipal  Airport. 

The  intended  e^ect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
imder  visual  weather  conditions  in 
controlled  airspace. 
EFFECTIVE  DATE:  0901  G.m.t..  March  13, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division.  AGL-530.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018, 
telephone  (312)  694-7360. 

History 

On  Monday,  November  4, 1985.  the 
Federal  Aviation  Admini^ation  (FAA) 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the^U  City.  Indiana, 
transition  area  (50  FR  45830). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  2. 1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Tell  City.  Indiana,  transition  area  to 
accommodate  twin  engine  turbo  prop 
aircraft  utilizing  a  NDB  Runway  31 
approach  procedure  to  Perry  County 
Municipal  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 

PART  71— [AIMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  ai(  follows: 

Authority:  49  U.S.C  1348(a),  1354(a),  1510: 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  {anuary  12, 1983);  14 
CFR  11.69. 

§71.1«1    [Amended] 

2.  By  amending  §  71.181  as  follows: 

TeU  aty.  IN 

That  airspace  extending  upward  from  700 
feet  alwve  the  surface  within  a  65  mile 
radius  of  the  Perry  County  Municipal  Airport. 
IN,  (lat.  3801  04'  N.,  long.  86*41  27'  W.);  and 
within  3  miles  each  side  of  the  109'  liearing 
from  the  Perry  County  Municipal  Airport 
extending  from  the  6.5  mile  radius  to  8.5  miles 
southeast. 

Issued  in  Des  Plaines.  Illinois,  on  December 
16. 1985. 

Monte  R.  Belger, 

Acting  Director.  Great  Lakes  Region. 

[FR  Doc.  85-30932  Filed  12-31-85;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  85-AWA-2S1 

Alteration  of  VOR  Federal  Airway  V- 
181— South  Daicota 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  change  of  effective 
date. 

summary:  On  November  22. 1985.  the 
FAA  published  a  final  rule  altering 
Federal  Airway  V-181  with  an  effective 
date  of  January  16. 1986.  It  is  necessary 
to  delay  the  effective  date  for 
implementation  to  March  13. 1966.  This 
action  changes  the  effective  date  of  the 
final  rule  to  March  13. 1986. 
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EFFECTIVE  DATE:  0901  G.m.t..  March  13, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATC)-230),  Airspace — 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
426-8626. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  85-27862, 
published  on  November  22, 1985  (50  FR 
48178),  cited  as  the  effective  date  for 
implementation  January  16, 1986. 
Because  of  technical  problems,  it  is 
necessary  to  change  the  effective  date 
for  the  final  rule  to  March  13, 1986.  This 
action  postpones  the  effective  date  of 
the  final  rtile  to  March  13, 1986. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  85-27862,  as  published  in  the 
Federal  Register  on  November  22, 1985 
(50  FR  48178),  is  amended  by  changing 
the  effective  date  from  "January  16, 
1986,"  to  "March  13. 1986." 

(49  U.S.C.  1348(a).  1354(a).  1510:  E.0. 10654: 
«  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
janudryia.  1983):  14  CFR  11.69) 

Issued  in  Washington.  D.C.  on  December 
24, 1985. 

Shelomo  Wugaller, 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 
|FR  Doc.«5-30933  Filed  12-31-85:  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  85-AWA-291 

Alteration  of  VOR  Federal  Airways; 
California 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
descriptions  of  several  Federal  Airwe^ys 
located  in  the  state  of  California. 
Navigational  aids  (NAVAID)  not  located 
on  the  airport  have  been  revised  so  that 
they  do  not  have  the  same  name  as 
NAV AID'S  located  on  the  airport  to 
preclude  misunderstanding  by  pilots. 
This  action  aids  flight  planning, 
enhances  aviation  safety  and  is  in 
compliance  with  current  FAA  policy. 
DATES:  Effective  date— 0901  UTC,  March 
13, 1986. 

FOR  FURTHER  INFORMATION  CONTACT! 

Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591;  telephone:  (202) 
426-8626. 

SUPPLEMENTARY  INFORMATION: 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  alters  the  descriptions  of 
several  VOR  Federal  Airways  located  in 
the  state  of  California.  The  names  of  all^ 
NAV  AID'S  have  been  changed  to  meet  ^ 
FAA's  policy  criteria  stated  as  followar) 
"Navigational  aids,  with  the  same  name\^  _, 
as  the  associated  airport,  should  be 
located  on  the  airport.  However. 
NAV  AID'S  not  on  the  airport  with  the 
same  name  as  the  airport  can  retain  that 
name  provided  there  is  no  other 
NAVAID  with  that  name."  This  action 
enhances  pilot  navigation  and  flight 
planning.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6A  dated 
January  2, 1985. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
amend  the  descriptions  of  all  affected 
VOR  Federal  Airways  to  reflect  the  new 
NAVAID  name  changes.  This  action 
does  not  alter  the  location  or 
configuration  of  any  airway.  Because 
this  is  a  minor  technical  amendment  in 
which  the  public  would  not  be 
particularly  interested,  I  find  that  notice 


and  pubUc  procedure  under  5  U.S.C. 
553(b)  is  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Execuhve  Order  12291;  (2)  is 
not  a  "significant  rule'.'  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  antfcipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  h^ve  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
Airways. 

Adoption  of  the  Amendment 

PART  71-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
amended  (50  FR  4966,  50  FR  14092.  50  FR 
23398  and  50  FR  39655)  is  fiirther 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
E.0. 10854;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449.  lanuary  12. 1983);  14  CFR  11.69. 

2.  Section  71.123  is  amended  as 
follows: 

V-283  and  V-^72  fAmended) 

Wherever  "March"  appears  substitute  "Box 
Springs" 

V-6,  V-32.  V-28,  V-113.  V-200  and  V-452 
(Amended) 

Wherever  "Reno"  appears  substitute 
"Mustang" 

V-12.  V-25.  and  V-186  (Amended] 

Wherever  "Santa  Barbara"  appears 
substitute  "San  Marcus" 

V-109  lAmwdedl 

Wherever  "Stockton"  appears  substitute 
"Manteca" 

Issued  in  Washington.  D.C.  on  December 
24, 1985. 

Shelomo  Wugalter, 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 
[FR  Doc.  85-30934  Filed  12-31-85:  8:45  am] 
WLUNG  COOE  M10-19-M 
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14CFftPMl71 

[AirapM*  Oodwt  Na  tS-AWA-aO] 


ARaralion  of  VOR  Federal  Airways 
Cowipulaory  Rapocting  Polnta 

Aoaicv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

Summawy:  This  amendment  alters  the 
descriptions  of  several  Federal  Airways 
and  changes  the  names  of  Compulsory 
Reporting  Points  located  in  the  states  of 
California  and  Hawaii.  The  names  of 
certain  navigational  aids  (NAVAID)  not 
located  on  the  airport  have  been  revised 
so  that  they  do  not  have  the  same  name 
as  NAV AID'S  located  on  the  airport  to 
preclude  misunderstanding  by  pilots. 
This  action  revises  the  descriptions  of 
these  Federal  Airways  and  changes  the 
names  of  Compulsory  Reporting  Points 
to  reflect  the  new  NAVAID  names,  but 
does  not  alter  their  locations  or 
configurations. 

DATE  Effective  date— 0901  UTC.  March 
13, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace — 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
426-6626. 
SUPPLEMENTARY  INFORMATION: 

l^eRule 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to  alter 
the  descriptions  of  several  VOR  Federal 
Airways  and  change  the  names  of 
Compulsory  Reporting  Points  located  in 
the  states  of  California  and  Hawaii.  This 
action  revises  the  descriptions  of  these 
VOR  Federal  Airways  and  changes  the 
names  of  Compulsory  Reporting  Points 
to  reflect  the  new  NAVAID  names,  but 
does  not  alter  the  location  or 
configuration  of  any  controlled  airspace 
or  reporting  points.  Sections  71.123, 
71.127  and  71.203  of  Part  71  of  the 
Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.6A  dated 
January  2, 1985. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
amend  the  descriptions  of  all  affected 
VOR  Federal  Airways  and  change  the 
names  of  Compulsory  Reporting  Points 
to  reflect  the  new  NAVAID  name 
changes.  This  action  does  not  alter  the 
location  or  configuration  e^  the  airways 
or  reporting  points.  Because  this  is  a 


minor  technical  amendment  in  which  the 
public  would  not  be  particularly 
interested.  I  find  that  notice  and  public 
procedure  under  5  U.S.C.  553(b)  is 
unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is  ~ 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR 11034:  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traflTic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways.  Compulsory  reporting  points. 

AdoptioD  of  the  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
amended  (50  FR  14091, 14092,  31156, 
38973  and  ^655)  is  further  amended,  as 
follows: 

1.  The  aCfthority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
E.0. 10854;  40  U.S.C  106(g)  (Revised  Pub.  L 
97-449.  lanuary  12. 1983);  14  CFR  11.69. 

2.  Section  71.123  is  amended  as 
follows: 

V-23  (Amended) 

Where  "Bakersfield"  appears  substitute 
"Shafter" 

Where  "Fresno"  appears  substitute 
"Pinedale" 

Where  "Stockton"  appears  substitute 
"Manteca" 

V-165  (Amended) 

Where  "Bakersfield"  appears  substitute 
"Shafter" 

Where  "Fresno"  appears  substitute 
"Pinedale" 

Where  "Reno"  appears  substitute 
"Mustang" 

V-183  [Amended] 

Where  "Santa  Barbara"  appeare  substitute 
"San  Marcus" 

Where  "Bakersfield"  appears  substitute 
"Shafter" 


V-197  and  V-MS  |Aniiiiisin 

Where  "Bakersfield"  appears  substitute    . 
"Shafter" 

V-105  (Amended] 

Where  "Reno"  appears  substitute 
"Mustang" 

V-2M  lAmended) 

Where  "Fresno"  appears  substitute 
"Pinedale" 

V-113  (Amended) 

Where  "San  Luis  Obispo"  appears 
substitute  "Morro  Bay" 

Where  "Stockton"  appears  substitute 
"Manteca" 

Where  "Reno"  appears  substitute 
"Mustang" 

V-244  (Amended] 

Where  "Stockton"  appears  substitute 
"Manteca" 

V-27  lAmended] 

Where  "San  Luis  Obispo"  appears 
substitute  "Morro  Bay" 

3.  Section  71.127  is  amended  as 
follows: 

V-5.  V-7,  V-as  and  V-11  (Amended] 

Where  "Kona"  appears  substitute  "Kailua" 

4.  Section  71.203  is  amended  as 
follows: 

Bakersfield.  CA  (Remove) 
Shafter,  CA  (New) 
Fresno,  CA  (Remove] 
Pinedale,  CA  (^4ew] 
San  Luis  Obispo,  CA  (Remove] 
Morro  Bay,  CA  (New] 
Stockton,  CA  (Remove] 
Manteca.  CA  (New] 

Reno.  NV  (Remove] 
Mustang.  NV  (New] 
Santa  Barbara,  CA  (Remove] 
San  Marcus.  CA  (New] 

Issued  in  Washington,  D.C.,  on  December 
24, 1985. 

Shelomo  Wugalter, 
Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
(FR  Doc.  85-30935  Filed  12-31-85;  8:45  am) 

WUJNG  CODE  4ail>-1S-M 


14  CFR  71 

[Airspace  Docket  No.  85-AWA-24] 

Alteration  of  Brunswick.  ME,  Control 
Area,  Maine  Tranaition  Area  and 
EstaMatmient  of  Macttiaa,  ME, 
Transition  Area;  Correction 

AGENCY:  Federal  Aviation 
Administiration  (FAA).  DOT. 

action:  Correction  to  final  rule. 

SUMMARY:  An  error  was  noted  in  the 
description  of  the  Brunswick,  ME, 
Additional  Control  Area  that  was 
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published  in  the  Federal  Register  on 
November  18, 1985  (50  FR  47358) 
(Airspace  Docket  No.  85-AWA-24).  This 
action  corrects  that  error. 

EFFECTIVE  DATE:  0901  G.m.t.,  January  16. 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Davis,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPI.EMENTARY  INFORMATION: 

History 

FR  Document  85-27302  was  published 
on  November  18, 1985,  which  amended 
controlled  airspace  in  and  offshore  of 
the  State  of  Maine.  An  error  was 
discovered  iathe  description  of  the 
Brunswick,  ME,  Additional  Control  Area 
and  this  action  corrects  that  error. 

The  FAA  has  determined  that,  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  oi  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Additional  control 
areas  and  transitions  areas. 

Adoption  of  tlic  Correction 

Accordingly,  pursuaat  to  the  authority 
delegated  to  me,  FR  Document  85-27302, 
as  published  in  the  Federal  Register  on 
November  18, 1985  (50  FR  47358)  is 
corrected  as  follows:  Beginning  with  the 
sixth  line  from  the  top  of  the  Brunswick, 
ME,  description,  remove  "at  lat. 
42°43'15'."  and  substitute  "on  the  north 
boundary  of  Control  1140  along."  Also, 
beginning  with  the  sixth  line  from  the 
bottom  of  the  Brunswick,  ME, 
description,  remove  "lat.  44*47'45"  N.. 
long.  66*53'fiip'  W."  and  subsititute  "lat. 
44°46'36"  N..\long.  66'54'11"  W." 


Issued  in  Washington,  D.C,  on  December 
24, 1985. 

Shelomo  Wugalter, 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 
[FR  Doc.  85-30936  Filed  12-31-85;  8:45  am] 

BILLUM  CODE  M10-13-M 


14  CFR  Parts  71  and  75 
[Airspace  Docket  No.  S5-AWA-31] 

Alteration  of  Jet  Routes  and 
Compulsory  Reporting  Points; 
California 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
descriptions  of  several  Jet  Routes  and 
changes  the  names  of  Compulsory 
Reporting  Points  in  the  state  of 
California.  The  names  of  certain 
navigational  aids  (NAVAID)  not  located 
on  the  airport  have  been  revised  so  that 
they  do  not  have  the  same  name  as 
NAV AID'S  located  on  the  airport  to 
preclude  misunderstanding  by  pilots. 
This  action  revises  the  descriptions  of 
these  Jet  Routes  and  changes  the  names 
of  Compulsory  Reporting  Points  to 
reflect  the  new  NAVAID  names,  but 
does  not  alter  their  location  or 
configuration. 

EFFECTIVE  DATE:  0901  UTC,  March  13, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace — 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
426-8626. 
SUPPlfMENTARY  INFORMATION: 

Tlie  Rule 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  is 
to  alter  the  descriptions  of  several  Jet 
Routes  and  change  the  names  of 
Compulsory  Reporting  Points  located  in 
the  state  of  California.  The  names  of 
certain  NAVAID's  not  located  on  the 
airport  have  been  revised  so  that  they 
do  not  have  the  same  name  as 
NAVAID's  located  on  the  airport  to 
preclude  misunderstanding  by  pilots. 
This  action  revises  the  descriptions  of 
these  Jet  Routes  and  changes  the  names 
of  Compulsory  Reporting  Points  to 
reflect  the  new  NAVAID  names,  but 
does  not  alter  the  locations  or 
configurations  of  any  controlled 


airspace  or  reporting  points.  Sections 
71.207  and  75.100  of  ParU  71  and  75  of 
the  Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.6A  dated 
January  2, 1985. 

Under  the  circimistances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
amend  the  descriptions  of  all  Jet  Routes 
and  change  the  names  of  Compulsory 
Reporting  Points  to  reflect  the  new 
NAVAID  name  changes.  This  action 
does  not  alter  the  location  or 
configuration  of  jet  routes  or  reporting 
points.  Because  this  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested,  I  find  that 
notice  and  public  procedure  imder  5 
U.S.C.  553(b)  is  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

list  of  Subjects  in  14  CFR  Parts  71  and 

75 

Aviation  safety.  Compulsory  reporting 
points  and  jet  routes. 

Adoption  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  75)  as  amended  (50  FR 
14092,  50  FR  38973  and  50  FR  39655).  are 
further  amended,  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12, 1983);  14 
CFR  11.69. 

§  71.207    (Amended] 

2.  Section  71.207  is  amended  as 
follows: 

Bakersfield,  CA    [Remove] 
Shafler.  CA     (New) 
Fresno,  CA    (Remove) 
Pinedale.  CA     jNewj 
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ReiM,  NV    fRemoTe) 
MiMtang.NV    (New] 
Stockton.  CA    fRemavel 
Mant8ca.CA    (New] 


action:  Final  rule. 


PART  7S-(AMeMDEO] 

*       3.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 


r-  49  U.S.C  134«(a),  1354(al.  1510; 
Executive  Order  10854:  49  U.S.C  106(g) 
(Revised  Pub.  L.  97-44a  |anuary  12. 1983):  14 
CFR  11.69. 


§7&100lAM«Mtod) 

4.  Section  75.100  is  amended  as 
follows: 

h5    lAnendBd] 

Where  "Bakerafieki"  appears  substitute 

"Shafter" 
Where  "Reno.  NV"  appears  substitute 

"Mustang,  NV" 

1-50    iAMBMbdl 

Wtiere  "Balcenfield"  appears  substitute 
"Shafter.  CA  " 

|-45    {Anendsd) 

Where  "Bakersfield"  appears  substitute 

"Shafter" 
Where  "Fresna  CA"  appears  substitute 

"Pinedate.  CA" 

1-92    lAmended] 

Where  "Reno.  NV"  appears  substitute 
"Mustang.  NV" 

I-IM    lAnwnded) 

Where  "Fresno,  CA"  appears  substitute 
•Pinedale,  CA" 

|-94    lAmended] 

Where  "Stockton,  CA"  appears  substitute 

"Manteca,  CA" 
Where  "Reno,  NV"  appears  substitute 

"Mustang,  NV" 

1-7  and  |-32    |Amended] 

Where  "Reno,  NV"  appears  substitute 
■Mustang,  NV 

1-58  and  |-M    (Amended] 

Where  "Stockton,  CA"  appears  substitute 
"Mar.teca,  CA" 

Issued  in  Washington.  DC,  on  December  24. 
1985. 

Shelomo  Wugalter, 

Acting  Manager.  Airspace — Rules  and 
Aeronautical  Information  Division. 
[PR  Doc.  85-30937  Filed  12-31-85:  8:45  ami 
anxNtocooE  4tio-n-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1750 

Standard  for  Devices  To  Permit  the 
Opening  of  Housettold  Refrigerator 
Doors  From  the  Inside;  Amendment 

agency:  Consumer  Product  Safety 
Commission. 


summary:  The  Commission  is  amending 
the  standard  issued  under  provisions  of 
the  Refrigerator  Safety  Act  to  state  that 
in  the  evaluation  of  any  suggestion  for 
modification  of  the  standard  received 
from  the  public,  the  Commission  will 
consult  the  Division  of  Maternal  and 
Child  Health,  Health  Resources  and 
Services  Administration  of  the  Public 
Health  Service,  Department  of  Health 
and  Human  Services.  The  Commission 
is  making  this  change  because  the 
standard  in  its  present  form  states  that 
the  Commission  will  consult  the 
Children's  Bureau  of  the  predecessor 
Department  of  Health,  Education,  and 
Welfare,  which  no  longer  exists. 
EFFECTIVE  DATE:  January  2, 196& 

FOR  FURTNER  INFORMATiON  CONTACT: 

Don  Early.  Division  of  Regulatory 
Management.  Directorate  for 
Compliance  and  Administrative 
Litigation.  Consumer  Product  Safety 
Commission.  Washington,  DC  20207; 
telephone:  (301)  492-6400. 
SUPPLEMENTARY  MFORMATtON:  In  the 
Federal  Register  of  December  18, 1973 
(38  PR  34729),  the  Consumer  Product 
Safety  Commission  revised  and  reissued 
the  Standard  for  Devices  to  i>ermit  the 
Opening  of  Household  Reftigerator 
Doors  From  the  Inside  (16  CFR  Part 
1750).  The  Commission  modified  the 
standasd  to  reflect  that  section  30(c)  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2079(c))  transferred  functions 
imder  the  Refrigerator  Safety  Act  (RSA) 
(15  U.S.C.  1211  et  seq.)  from  the 
Secretary  of  Commerce  and  the  Federal 
Trade  Commission  to  the  Consumer 
Product  Safety  Commission.  In  S  1750.6 
of  the  revised  standard,  the  Commission 
stated  that  in  the  evaluation  of  any 
suggested  change  to  the  standard  which 
it  receives  from  the  public,  the 
Commission  will  consult  with  the 
Children's  Bureau  of  the  Department  of 
Health.  Education,  and  Welfare.  In  1979, 
the  Department  of  Health,  Education, 
and  Welfare  was  redesignated  the 
Department  of  H^tei  and  Human 
Services.  The  funcXns  formerly 
exercised  by  the  Cnildren's  Bureau  are 
now  performed  by  the  Division  of 
Maternal  and  Child  Health,  Health 
Resources  and  Services  Administration 
of  the  Public  Health  Service. 
Accordingly,  the  Commission  is  revising 
§  1750.6  of  the  standard  to  reflect  the 
current  names  of  the  office  and 
department  to  be  consulted. 

Generally,  the  Administrative 
Procedure  Act  (APA)  (5  U,S.C.  553) 
requires  that  agencies  must  give  notice 
of  proposed  rulemaking  and  provide 
opportunity  for  interested  parties  to 


submit  written  comments  on  the 
proposal  before  a  rule  can  be  issued  or 
amended.  However,  5  U5.C.  553(b)(B) 
provides  that  notice  of  proposed 
rulemaking  and  public  participation  are 
not  required  when  the  agency  makes  a 
fmding  for  good  cause  that  such  notice 
and  opportunity  for  comment  are 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest" 

The  Commission  finds  for  good  cause 
that  notice  of  proposed  rulemaking  and 
opportunity  for  comment  are  not 
necessary  for  issuance  of  the 
amendment  published  below  because 
the  only  purpose  of  the  amendment  is  to 
reflect  the  current  designation  of  the 
office  and  department  specified  §  1750.6 
of  the  standard.  In  this  instance, 
providing  notice  of  proposed  rulemaking 
and  opportimity  for  submission  of        "' 
comments  would  be  a  meaningless 
gesture. 

Similarly,  the  APA  requires  at  5  U.S.C. 
553  that  a  "substantive  rule"  must  be 
published  at  least  30  days  before  its 
effective  date,  unless  the  agency  finds 
otherwise  for  good  cause  and  publishes 
that  finding  with  the  final  rule. 

The  amendment  published  below  does 
not  alter  or  affect  any  substantive 
provision  of  the  standard;  it  changes 
only  the  name  of  an  office  and  executive 
department  of  the  United  States 
government  to  reflect  their  current 
designations.  For  this  reason,  the 
requirement  of  5  U.S.C.  553  for 
publication  of  a  final  substantive  rule  at 
least  30  days  before  its  effective  date  is 
not  applicable,  and  the  amendment 
published  below  shall  become  effective 
immediately. 

Accordingly,  pursuant  to  section  30(c) 
of  the  CPSA  (15  U.S.C.  2079(c))  and 
section  3  of  the  RSA  (15  U.S.C.  1213).  the 
Commission  amends  Title  16.  Chapter  II, 
Subchapter  F,  Part  1750  as  follows: 

PART  1750— STANDARD  FOR 
DEVICES  TO  PERMIT  THE  OPENING 
OF  HOUSEHOLD  REFRIGERATOR 
DOORS  FROM  THE  INSIDE 

1.  The  authority  citation  for  Part  1750 
continues  to  read  as  follows: 

Authority:  Pub.  L  84-930,  sec.  3,  70  Stat.  953 
(15  use.  1213). 


§1750.6    [Amended] 

2.  In  §  1750.6,  the  reference  to  "the 
Children's  Bureau  of  the  Department  of 
Health.  Education,  and  Welfare"  is 
changed  to  read  "the  Division  of 
Maternal  and  Child  Health.  Health 
Resources  and  Services  Administration. 
Public  Health  Service,  Department  of 
Health  and  Human  Services." 
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Dated:  December  27. 19B5. 
StMidoa  a  Butte, 

Deputy  Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc  85-30980  filed  12-31-05;  8:45  am| 

MLUNG  COOC  <3S1-01-M 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parte  a,  154.  and  602 

(T.D.  a066) 

RetaN  exctoe  tax  on  special  fuete 

aoency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 

SUaiMAnY:  This  document  provides  final 
regulations  which  revise  and  update  the 
regulations  relating  to  excise  taxes  on 
special  fuels.  Changes  to  the  applicable 
law  were  made  by  the  Excise  Tax 
Reduction  Act  of  1965,  the  Airport  and 
Airway  Revenue  Act  of  1970,  the  Energy 
Tax  Act  of  1978.  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982,  the 
Surface  Transportation  Assistance  Act 
of  1982,  and  the  Tax  Reform  Act  of  1984. 
These  regulations  provide  necessary 
guidance  to  the  public  for  compliance 
with  the  law  and  affect  sales  or  uses  of 
diesel  fuel  special  motor  fuels  and  fuels 
for  use  in  noncommercial  aviation. 
DATES:  Except  as  otherwise  provided  in 
this  document,  the  regulations  are 
effective  for  sales  or  uses  of  diesel  fuel, 
special  motor  fuels  and  fuels  for  use  in 
an  aircraft  after  December  31, 1954. 
FOR  fuhtmcr  infohmation  contact: 
William  A.  Jackson  of  the  Legislation 
and  Regulations  Division,  Oi^ce  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitijtion  Avenue  NW., 
Washington,  D.C.  20224.  Attention: 
CC:LR:T  (202-5e&-4336,  not  a  toll-free 
calf). 
SUMKfMCNTARY  mFORMATION: 

Background 

On  October  22. 1980,  the  Federal 
Register  published  proposed 
amendments  to  the  Manufacturers  and 
Retailers  Excise  Tax  Regulations  (26 
CFR  Part  48)  under  section  4041  of  the 
Internal  Revenue  Code  of  1954  (Code) 
(45  FR  69933).  The  amendments  were 
proposed  to  conform  the  regulations  to 
statutory  changes  made  to  section  4041 
of  the  Code  since  1964.  These  statutory 
changes  were  made  by  the  Excise  Tax 
Reduction  Act  of  1965  (Pub.  L  8&-44,  79 
Slat.  136),  which  repealed  all  retailers 
excise  taxes  on  articles  other  than 
special  fuels,  and  the  Airport  and 


Airway  Revenue  Act  of  1970  (Pub.  L  91- 
758,  84  Stat.  (Part  1)  237),  which  imposed 
a  tax  under  section  4041  of  the  Code  on 
the  use  of  fuels  in  noncommercial 
aviation.  A  public  hearing  on  the 
proposed  regulations  was  held  on  April 
8, 1981.  After  consideration  of  all 
comments  received  concerning  the 
proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision.  In  addition,  this 
Treasury  decision  revises  the  proposed 
regulations  by  incorporating  the 
statutory  changes  made  to  section  4041 
by  the  Energy  Tax  Act  of  1978  (Pub.  L 
95-618, 92  Stat.  3174),  which  repealed 
the  excise  tax  reduction  for  special 
motor  fuels  used  in  a  motor  vehicle  for 
non-business,  off-highway  purposes:  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1962  (Pub.  L  97-248,  92  Stat.  324), 
which  reimposed  the  tax  and  increased 
the  rate  of  tax  on  fuel  used  in 
noncommercial  aviation:  the  Surface 
Transportation  Assistance  Act  of  1982 
(Pub.  L  97-424, 96  Stat.  2188).  which 
increased  the  rate  of  tax  on  diesel  and 
special  motor  fuels  and  which  repealed 
the  excise  tax  reduction  for  diesel  fuel 
used  in  a  diesel-powered  highway 
vehicle  for  non-business,  off-highway 
purposes:  and  the  Tax  Reform  Act  of 
1984  (Pub.  L.  98-369,  98  Stat.  1005], 
which  increased  the  tax  on  diesel  fuel. 

Public  Comments 

Several  public  comments  were 
received  regarding  the  proposed 
regulations.  The  more  signiflcant 
comments  are  discussed  below. 

In  response  to  a  comment  suggesting 
the  deletion  of  the  temporary  regulations 
under  §  154.1-1  to  confirm  that  these 
regulations  supersede  that  section, 
§  154.1-1  has  been  removed. 

Taxable  Sales 

Sections  48.4041-2  (a),  48.4041-2(b). 
48.4041-3{a),  48.4041-3(b),  48.4041-4(a), 
and  48.4041-4  (b)  all  deal  with  the  sales 
of  special  fuels.  Two  commentators 
requested  that  the'  term  "sale"  as  used  in 
these  sections  be  changed  to  "taxable 
sale".  The  commentators  were 
concerned  that,  absent  this  change, 
some  sales,  not  taxable  in  fact,  might  be 
presumed  to  be  taxable.  In  response  to 
the  comments,  the  suggested  changes 
were  made. 

Bulk  Sales 

Sections  48.4041-5  and  48.4041-6 
established  general  rules  on  fuels  sold 
or  used,  including  rules  on  bulk  sales. 
Commentators  suggested  amending 
§  48.4041-5(a)(2)(ii)  and  §  48.4041-6(b)  to 
make  it  clear  that  a  taxable  bulk  sale 
has  not  occurred  unless  the  seller 
acknowledges  in  writing  the  receipt  of 


the  purchaser's  statement  that  the  bulk 
sale  was  tcxable.  This  would  protect  a 
seller  from  the  later  claim  of  a  purchaser 
that  such  a  statement  was  delivered 
when  this  was  not  the  case.  The  final 
regulations  do  not  adopt  this  request 
b^use  the  seller's  liability  for  the  lax 
wduld  then  depend  upon  the  seller's 
acknowledgment  and  this  would  defeat 
the  purpose  of  the  regulation. 
Section  48.4041-5(a)(2)  also 
establishes  requirements  for  purchasers 
who  make  bulk  purchases  from  a  single 
seller  for  both  taxable  and  nontaxable 
purposes.  These  sales  may  be  treated  as 
only  partially  taxable  if  proper  records 
are  kept  and  certain  other  requirements 
are  satisfied.  Two  commentators 
requested  adding  language  to  S  48.4041- 
5(a)(2)  stating  that  the  recordkeeping 
burden  is  on  the  purchaser,  not  the 
seller,  because  the  information  for  such 
records  is  within  the  control  of  the 
purchaser,  not  the  seller.  The  final 
regulations  adopt  this  suggestion. 

Consignments 

Section  48.4041-5{b)(2)  concerns 
consignments  which  are  generally  not 
taxable.  Tax  is  due  on  the  later  sale  of 
the  fuel  by  the  consignee  on  behalf  of 
the  consignor  where  the  fuel  is  sold  for 
taxable  use.  Consistent  with  the 
suggestions  of  the  comments,  §  48.4041- 
5(b)(2)  was  changed  to  make  it  clear  that 
the  owner  of  the  fuel  at  the  time  of  the 
taxable  sale  is  the  person  liable  for  the 
tax. 

Registered  Highway  Vehicles 

Two  commentators  requested  that  the 
definition  of  "registered  highway 
vehicle"  in  §  48.4041-8(i){2)  be  changed 
to  exclude  vehicles  operated  pursuant  to 
special  permits  "for  operation  at 
particular  times  and  under  specified 
conditions."  These  vehicles  were 
considered  registered  highway  vehicles 
under  the  proposed  regulations.  Under 
the  final  regulations,  a  vehicle  will  not 
be  considered  registered  solely  h^ 
reason  of  the  fact  that  a  special  permit 
has  been  issued. 

Noncommercial  A  viation 

Another  commentator  requested  that 
§  48.4041-8(j)  be  rewritten  to  define 
noncommercial  aviation  so  as  to 
exclude  from  the  tax  imposed  by  section 
4041  special  fuel  used  in  "carriage  for 
hire"  which  is  only  an  "incidental"  use 
as  opposed  to  a  major  enterprise  for 
profit.  The  final  regulations  do  not  adopt 
this  position  because  it  is  not  authorized 
under  section  4041(c). 
"*    The  commentators  suggested  that  a 
"good  faith",  rather  than  "reasonable 
diligence",  test  should  be  imposed  on 
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sellers  under  9  48.4041-11  (d)(5),  relating 
to  tax-free  sales  of  fuel  for  use  in 
noncommercial  aviation.  It  was 
determined,  however,  that  sellers  should 
exercise  reasonable  diligence  in 
ascertaining  that  the  liquid  fuel  is  not 
being  used  in  noncommercial  aviation. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  these  final 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  uiider  the  Paperwork 
Reduction  Act.  These  regulations  have 
been  approved  by  OMB  (control  number 
1345-0023). 

Ri  gulatory  Flexibility  Act  and  Executive 
Oder  12291 

"^>>/rhe  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
it^  is  not  a  major  rule  as  defined  in 
Exetutive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  Although  a  notice  of 
proposed  rulemaking  which  solicited 
public  comments  was  issued,  the 
Internal  Revenue  Service  concluded 
when  the  notice  was  issued  that  the 
regulations  are  interpretative  and  that 
the  notice  and  public  procedure 
requirement  of  5  U.S.C.  553  did  not 
apply.  Accordingly,  the  final  regulations 
do  not  constitute  regulations  subject 
to  the  Regulatory  Flexibility  Act  (5 
U.S.C.  6). 
Drafting  Information 

The  principal  author  of  this  regulation 
is  William  A.  Jackson  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

List  of  Subjects 

26  CFR  Part  48 

Agriculture,  Arms  and  munition.  Coal, 
Excise  taxes,  Gasohol,  Gasoline,  Motor 
Vehicles,  Petroleum,  Sporting  goods. 
Tires. 

26  CFR  Part  154 

Aircraft,  Airports,  Excise  Taxes, 
Airway  Revenue  Act  of  1970. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Parts  48, 154  and 
602  are  amended  as  follows: 


PART  48— [AMENDED] 

Paragraph  1.  The  authority  citation  for 
Part  48  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

§§  48.4041, 48.4041-1  and  48.4041-2 
[Removed] 

Par.  2.  Sections  48.4041,  48.4041-1,  and 
48.4041-2  are  removed  and  new 
§§  48.4041-1  and  48.4041-2  are  added 
immediately  after  §  48.0-5  and  the 
heading  for  Subpart  B-E.  The  new 
sections  read  as  follows: 

Subpart  F— Special  Fuels 

§  48.4041-1    Taxes  on  dieeel  fuel,  special 
motor  fuel,  and  fuel  used  in  noncommercial 
aviation. 

(a)  In  general.  Section  4041  imposes 
an  excise  tax  at  the  retail  level  on  the 
sale  of  diesel  fuel  for  use  as  a  fuel  in  a 
diesel-powered  highway  vehicle,  special 
motor  fuel  for  use  as  a  fuel  in  a  motor 
vehicle  or  motorboat,  and  fuel  for  use  in 
an  aircraft  in  noncommercial  aviation.  A 
tax  is  also  imposed  when  these  liquid 
fuels  are  purchased  tax-free  and 
subsequently  used  for  one  of  the  above- 
mentioned  purposes,  or  when  these 
liquid  fuels  are  purchased  at  one  rate  of 
tax  and  a  higher  rate  of  tax  applies  as  a 
result  of  the  use  made  of  the  liquid  fuels. 

(b)  Rates  of  tax.  Following  are  the 
rates  of  tax  per  gallon  applicable  to 
liquid  fiiels  taxable  under  section  4041. 

(1)  Diesel  fuels,  (i)  Before  April  1, 
1983,  diesel  fuel  sold  for  use  or  used  as  a 
fuel  in  a  diesel-powered  highway 
vehicle  that  at  the  time  of  the  sale  or  use 
is — 

(A)  Registered  or  required  to  be 
registered  for  highway  use — 4  cents. 

(B)  Owned  by  the  United  States  and 
used  on  the  highway — 4  cents. 

(C)  Not  registered  and  not  required  to 
be  registered  for  highway  use — 2  cents. 

(D)  Owned  by  the  United  States  and 
not  used  on  the  highway — 2  cents. 

(E)  A  vehicle  described  in  paragraphs 
(b)  (1)  (i)  (A)  or  (B)  of  this  section  in 
which  the  fuel  that  is  used  before  April 
1, 1983,  was  purchased  at  the  rate  of  2 
cents  a  gallon  for  use  in  a  vehicle 
described  in  paragraphs  (b)  (1)  (i)  (C)  or 
(D)  of  this  section,  an  additional — 2 
cents. 

(F)  A  vehicle  described  in  paragraphs 
(b)  (1)  (i)  (A)  or  (B)  of  this  section  in 
which  the  fuel  that  is  used  on  or  after 
April  1, 1983,  and  before  August  1, 1984, 
was  purchased  before  April  1, 1983,  at  a 
rate  of  2  cents  a  gallon  for  use  in  a 
vehicle  described  in  paragraphs  (b)  (1) 
(i)  (C)  or  (D)  of  this  section,  an 
additional — 7  cents. 

(G)  A  vehicle  described  in  paragraphs 
(b)  (1)  (i)  (A)  or  (B]  of  this  section  in 


which  the  fuel  that  is  used  on  or  after 
August  1. 1984,  and  before  October  1, 
1968,  was  purchased  before  April  1, 
1983,  at  a  rate  of  2  cents  a  gallon  for  use 
in  a  vehcile  described  in  paragraphs  (b) 
(1)  (i)  (C)  or  (D)  of  this  section,  an 
additional — 13  cents. 

(ii)  On  or  after  April  1, 1983,  and 
before  August  1, 1984,  diesel  fuel — 

(A)  Sold  by  any  person  to  an  owner, 
lessee^  or  other  operator  of  a  diesel- 
powered  highway  vehicle  for  use  as  a 
fuel  in  such  a  vehicle — 9  cents. 

(B)  Used  by  any  person  as  a  fuel  in  a 
diesel-powered  highway  vehicle,  unless 
there  was  a  tax  imposed  by  reason  of 
paragraphs  (b)  (1)  (i)  or  (ii)  (A)  of  this 
section — 9  cents. 

(C)  Sold  for  use  or  used  in  an  off- 
highway  business — no  tax. 

(D)  On  which  no  tax  was  imposed  by 
reason  of  paragraph  (b)  (1)  (ii)  (C)  of  this 
section,  relating  to  an  off-highway 
business  use,  and  is  used  before  August 
1, 1984,  in  other  than  an  off-highway 
business  use — 9  cents. 

(E)  Sold  before  August  1, 1984,  and  on 
which  no  tax  was  imposed  by  reason  of 
paragraph  (b)  (1)  (ii)  (C)  of  this  section, 
relating  to  off -highway  business  use, 
and  is  used  on  or  after  August  1, 1984,  in 
other  than  an  off-highway  business 

use — 15  cents.  For  purposes  of 
paragraphs  (b)  (1)  (ii)  (C),  (D),  and  (E)  of 
this  section,  the  term  "off-highway 
business  use"  has  the  same  meaning 
given  to  such  term  by  section  6421  (d) 
(2). 

(iii)  On  or  after  August  1, 1984,  and 
before  October  1, 1988,  diesel  fuel 

(A)  Sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  a  diesel- 
powered  highway  vehicle  for  use  as  a 
fuel  in  such  a  vehicle — 15  cents. 

(B)  Used  by  any  person  as  a  fuel  in  a 
diesel-powered  highway  vehicle,  unless 
there  was  a  tax  imposed  by  reason  of 
paragraphs  (b)  (1)  (i).  (ii).  or  (iii)  (A)  of 
this  section — 15  cents. 

(C)  Sold  for  use  in  an  off-highway 
business  use — no  tax. 

(D)  On  which  no  tax  was  imposed  by 
reason  of  paragraph  (b)  (1)  (iii)  (C)  of 
this  section,  relating  to  an  off-highway 
business  use,  and  which  is  used  in  other 
than  an  off-highway  business  use — 15 
cents.  For  purposes  of  paragraphs  (b)  (1) 
(iii)  (C)  and  (D)  of  this  section,  the  term 
"off-highway  business  use"  has  the 
same  meaning  given  to  such  term  by 
section  6421  (d)  (2). 

(2)  Special  motor  fuels,  (i)  On  or  after 
January  1. 1979,  and  before  April  1, 1983, 
special  motor  fuel — 

(A)  Sold  by  any  person  to  an  owner, 
lessee  or  other  operator  of  a  motor 
vehicle  or  motorboat  for  use  as  fuel  in 
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such  motor  vehicle  or  motorboat — 4 
cents. 

(B)  Used  by  any  person  as  a  fuel  in  a 
motor  vehicle  or  motorboat,  unless  there 
was  a  taxable  sale  of  such  liquid  under 
paragraph  (b)  (2)  (i)  of  this  section — 4 
cents. 

(C)  Sold  for  use  or  used  in  a  qualified 
business  use,  the  tax  imposed  under 
paragraph  (b)  (2)  (i)  (A)  and  (B)  of  this 
section  ii — 2  cents. 

(D)  On  which  tax  was  imposed  at  a 
rate  of  2  cents  a  gallon  by  reason  of 
paragraph  (b)  (2)  (i)  (C)  of  this  section, 
relating  to  a  qualified  business  use,  is 
used  in  other  than  a  qualified  business 
use.  an  additional — 2  cents. 

(E)  Sold  before  April  1, 1983,  and  on 
which  tax  was  imposed  at  a  rate  of  2 
cents  a  gallon  by  reason  of  paragraph 
(b)  (2)  (i)  (C)  of  this  section,  relating  to 
qualified  business  use,  and  which  is. 
used  on  or  after  April  1, 1983,  and  before 
October  1. 1988,  in  other  than  an  off- 
highway  business  use,  an  additional — 7 
cents.  For  purposes  of  paragraphs  (b)  (2) 
(i)  (C)  and  (D)  of  this  section,  the  term 
"qualified  business  use"  has  the  same 
meaning  as  that  given  to  the  term  "off- 
highway  business  use"  by  section  6421 
(d)  (2). 

(ii)  On  or  after  April  1, 1983,  and 
before  October  1, 1988,  special  motor 
fuel— 

(A)  Sold  by  any  person  to  an  owner, 
lessee  or  other  operator  of  a  motor 
vehicle  or  motorboat  for  use  as  a  fuel  in 
such  motor  vehicle  or  motorboat — 9 
cents. 

(B)  Used  by  any  person  as  a  fuel  in  a 
motor  vehicle  or  motorboat  unless  there 
was  a  tax  imposed  by  reason  of 
paragraph  (b)  (2)  (i)  or  (ii)  (A)  of  this 
section — 9  cents. 

(C)  Sold  for  use  or  used  in  an  off- 
highway  business  use — no  tax. 

(D)  On  v;hich  no  tax  was  imposed  by 
reason  of  paragraph  (b)  (2)  (ii)  (C)  of  this 
section  relating  to  an  off-highway 
business  use,  which  and  is  used  in  other 
than  an  off-highway  business  use — 9 
cents.  For  purposes  of  paragraphs  (b)  (2) 
(ii)  (C)  and  (D)  of  this  section,  the  term 
"off-highway  business  use"  has  the 
same  meaning  given  to  such  term  by 
section  6241  (d)  (2). 

(3)  Noncommercial  aviation,  (i)  On  or 
after  July  1, 1970,  and  before  October  1, 
1980,  any  liq^— 

(A)  Other  Qnan  any  product  taxable 
under  sectioiw4081.  that  is — 

(/)  Sold  by#ny  person  to  an  owner, 
lessee  or  oth^  operator  of  an  aircraft, 
for  use  as  a  fael  in  such  aircraft  in 
noncommerctel  aviation — 7  cents. 

{2)  Used  by,  any  person  as  a  fuel  in  an 
aircraft  in  noficommercial  aviation, 
unless  there  was  a  taxable  sale  of  such 


liquid  under  paragraph  (b)  (3)  (i)  (A)  [1] 
of  this  section — 7  cents. 

(B)  That  is  taxable  under  section  4081 
and  that  is — 

[1)  Sold  by  any  person  to  an  owner, 
lessee  or  other  operator  of  an  aircraft  for 
use  as  a  fuel  in  such  aircraft  in 
noncommercial  aviation — 3  cents. 

[2)  Used  by  any  person  as  a  fuel  in  an 
aircraft  in  noncommercial  aviation, 
unless  there  was  a  taxable  sale  of  such 
liquid  under  paragraph  (b)  (3)  (i)  (B) 

[1] — 3  cents. 

(ii)  On  or  after  October  1, 1980,  and 
before  September  1, 1982,  any  liquid 
sold  for  use  or  used  as  a  fuel  in  an 
aircraft  in  noncommercial  aviation — no 
tax. 

(iii)  On  or  after  September  1. 1982.  and 
before  January  1, 1988,  any  liquid — 

(A)  Other  than  any  product  taxable 
under  section  4081,  that  is — 

[1]  Sold  by  any  person  to  an  owner, 
lessee  or  other  operator  of  an  aircraft  for 
use  as  a  fuel  in  such  aircraft  in 
noncommercial  aviation — 14  cents. 

[2]  Used  by  any  person  as  a  fuel  in  an 
aircraft  in  noncommercial  aviation, 
unless  there  was  a  tax  imposed  by 
reason  of  paragraph  (b)  (3)  [i]  (A)  [1]  or 
(iii)  (A)  [1)  of  this  section,  or  unless  no 
tax  was  imposed  by  reason  of  paragraph 
(b)  (3)  (ii)  of  this  section — 14  cents. 

[3)  Used  by  any  person  as  a  fuel  in  an 
aircraft  in  noncommercial  aviation 
where  tax  was  imposed  on  the  sale  of 
such  liquid — the  excess  of  the  rate  set 
forth  in  paragraph  (b)  (3)  (iii)  (A)  [2]  of 
this  section  over  the  tax  imposed  on  the 
sale. 

(B)  That  is  taxable  under  section  4081 
and  that  is — 

(/)  Sold  by  any  person  to  an  owner, 
lessee  or  other  operator  of  an  aircraft  for 
use  as  a  fuel  in  such  aircraft — the  excess 
of  12  cents  a  gallon  over  the  rate  at 
which  the  tax  was  imposed  under 
section  4081. 

(2)  Used  by  any  person  as  a  fuel  in  an 
aircraft  in  noncommercial  aviation, 
unless  there  was  a  tax  imposed  by 
reason  of  paragraph  (b)(3)  IJ)(B)(7)  or 
(iii)(B)(i)  of  this  section,  or  unless  no  tax 
was  imposed  by  reason  of  paragraph  (b) 
(3)  (ii)  of  this  section — the  excess  of  12 
cents  a  gallon  over  the  rate  of  which  tax 
was  imposed  under  section  4081. 

(iv)  On  or  after  January  1, 1988.  any 
liquid  sold  for  use  or  used  as  a  fuel  in  an 
aircraft  in  noncommercial  aviation — no 
tax. 

(c)  Credit  for  tax  paid  For  a  credit  or 
refund  for  tax  paid  on  diesel  fuel, 
special  motor  fuel,  or  fuel  used  in 
noncommercial  aviation  that  is  resold, 
or  used  othein^ise  than  for  the  purpose 
for  which  purchased,  see  section 
6427(a). 


§48.4041-2    Application  of  tax  on 
diaaal  tual  for  uaa  In  diaaal-powarad 


(a)  In  general — (1)  Sales  of  diesel  fuel 
before  April  1. 1983.  The  tax  imposed  by 
paragraph  (1)  of  section  4041  (a)  appUes 
to  the  taxable  sale  of  diesel  fuel  before 
April  1, 1983,  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  a  diesel- 
powered  highway  vehicle  for  use  as  a 
fuel  in  the  diesel-powered  vehicle.  The 
tax  applies  to  diesel  fuel  sold  for  use  in 
a  diesel-powered  highway  vehicle, 
whether  the  vehicle  actually  is 
employed  in  highway  or  off-highway 
use. 

(2)  Sales  of  diesel  fuel  on  or  after 
April  1.  1983,  and  before  October  1.  1988. 
The  tax  imposed  by  paragraph  {1)(A)  of 
section  4041  (a)  applies  to  the  taxable 
sale  of  diesel  fuekon  or  after  April  1. 
1983,  and  before  October  1, 1988.  by  any 
person  to  an  owner,  lessee,  or  other 
operator  of  a  diesel-powered  highway 
vehicle  for  use  as  a  fuel  in  such  a 
vehicle.  The  tax  does  not  apply  to  diesel 
fuel  sold  for  use  in  an  off-highway 
business  use. 

(b)  Liability  for  tax.  The  tax  on  the 
taxable  sale  of  diesel  fuel  is  payable  by 
the  person  who  sells  the  diesel  fuel  to 
the  owner,  lessee,  or  other  operator  of  a 
diesel-powered  highway  vehicle. 

(c)  Rate  of  tax — (1)  In  general.  Tax  is 
imposed  on  the  sale  of  diesel  fuel  at  the 
rate  applicable  on  the  date  on  which  the 
diesel  fuel  is  sold.  See  §  48.4041-1  (b)(1) 
for  rates.  (2)  Diesel  fuel  sold  before 
April  1, 1983.  For  diesel  fuel  sold  before 
April  1, 1983,  for  use  in  a  diesel-powered 
highway  vehicle,  the  test  of  taxability  at 
the  rate  specified  in  S  48.4041- 
l(b)(l)(i)(A)  is  whether  the  vehicle  in 
which  the  fuel  is  to  be  used  is  registered, 
or  required  to  be  registered,  for  highway 
use  under  the  laws  of  any  State  or 
foreign  country  at  the  time  of  sale.  Tax 
at  a  rate  specified  in  that  section  applies 
to  all  fuel  sold  for  use  in  a  diesel- 
powered  highway  vehicle  which  is 
registered,  or  required  to  be  registered, 
for  highway  use  under  the  laws  of  any 
State  or  foreign  country,  even  though  the 
vehicle  is  seldom  or  never  used  on  the 
highway  and  regardless  of  the 
proportion  of  the  fuel  used  off  the 
highway  as  compared  to  total  fuel 
consumption. 

(3)  Diesel  fuel  sold  on  or  after  April  1. 
1983,  and  before  October  1,  1988.  For 
diesel  fuel  sold  for  use  in  a  diesel- 
powered  highway  vehicle  on  or  after 
April  1, 1983,  and  before  October  1, 1988, 
tl^  test  of  taxability  at  the  rate  specified 
in  paragraph  (b)(1)  (ii){A)  or  (iii)(A)  of 

§  48.4041-1  is  whether  the  vehicle  in 
which  the  fuel  is  to  be  used  is  a  diesel- 
powered  highway  vehicle.  The  fax 
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applies  to  a!!  fuel  sold  for  use  in  a 
(iiesol-povvered  highway  vehicle  unless 
the  diesel  ftjel  is  sold  for  use  or  used  in 
an  "off-hijihway  business  use"  as 
defmed  in  section  6421td)(2). 

(d)  Example.  Application  of  the  tax  to 
the  sale  of  diesel  fuel  may  be  illustrated 
by  the  following  example: 

Example.  The  M  Corporation  is  engaged  in 
the  construction  of  a  power  dam  at  a  site 
removed  from  all  public  highways.  Part  of  its 
construction  equipment  consists  of  diesel- 
powered  shovels,  bulldozers,  and  highway- 
type  dump  trucks.  Some  of  the  trucks  are 
registered  for  highway  use  and  are  used  both 
on  and  off  the  public  roads.  Others  are  not 
registered  and  under  the  applicable  State  law 
are  not  required  to  be  registered  for  highway 
use  because  they  are  used  entirely  on  the 
construction  site.  Before  April  1. 1983,  the 
diesel  fuel  sold  for  use  in  the  registered  dump 
trucks  is  all  subject  to  tax  at  the  rate 
specified  in  §  48.4041-l(b)(l)(i)(A).  even 
though  a  portion  of  it  is  used  off  the  public 
highway.  Before  April  1. 1983,  the  fuel  sold 
for  use  in  the  nonregistered  trucks,  that  are 
operated  entirely  off  the  highway,  is  taxable 
at  the  rate  specified  in  paragraph  (b)(1)(i)(C) 
of  §  48.4041-1.  On  and  after  April  1, 1983,  and 
before  August  1. 1984,  fuel  sold  for  use  in  the 
registered  trucks  is  taxable  at  the  rale 
specified  in  §  48.4041-1(b)(l)(ii)(A).  and  the 
fuel  sold  for  use  in  the  nonregistered  trucks 
that  are  operated  entirely  off  the  highway  is 
exempt  from  tax  as  specified  in  §  48.4041- 
l(b](l](ii)(C),  assuming  the  trucks  are  used  in 
off-highway  business  uses.  On  and  after 
August  1. 1984.  and  before  October  1, 1988. 
fuel  sold  for  use  in  the  registered  trucks  is 
taxable  at  the  rate  specified  in  §  48.4041- 
1(b)(l)(iii)(A).  and  fuel  sold  for  use  in  the 
nonregistered  trucks  is  exempt  from  tax  as 
specified  in  S  48.4041-l(b)(l)(iii)(C),  assuming 
the  trucks  are  used  in  off-highway  business 
uses.  No  tax  is  payable  with  respect  to  the 
diesel  fuel  sold  for  use  in  the  power  shovels 
and  bulldozers,  since  they  are  not  "highway 
vehicles"  as  defined  in  S  48.4041-8(b). 

(e)  Cross  references.  (1)  For  the  tax 
applicable  in  certain  cases  based  on  the 
use  of  diesel  fuel  as  a  fuel  in  a  diesel- 
powered  highway  vehicle,  see  §  48.4041- 
6. 

(2)  For  the  definition  of  the  terms 
"highway",  "highway  vehicle",  "diesel-  • 
powered  highway  vehicle",  "diesel 
fuel",  and  "registered",  see  paragraphs 
(a),  (b)(1),  (b)(4).  (e),  and  (i)  of  §  48.4041- 
8.  respectively.  For  the  definition  of  the 
term  "off-highway  business  use",  see 
section  6421(d)(2). 

(3)  For  the  exemption  from  tax  with 
respect  to  diesel  fuel  sold  for  use  on  a 
farm  for  farming  purposes,  or  as 
supplies  for  vessels,  see  §§  48.4041-9 
and  48.4041-10.  respectively. 

(4)  For  the  credit  or  refund  of  tax  paid 
on  diesel  fuel  resold  or  used  for  a 
purpose  other  than  the  purpose  for 
which  purchased,  see  section  6427(a). 


§§  48.4041-3—48.4041-10     [Removed] 

§§  48.4041-11—48.4041-14 
Redesignated  as  §§  48.4041-15-48.4041— 
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Par.  3.  Sections  48.4041-3,  48.4041-4, 
48.4041-5,  48.4041-6,  48.4041-7,  48.4041- 
8,  48.4041-9,  and  48.4041-10  are 
removed,  and  §§  48.4041-11,  48.4041-12, 
48.4041-13,  and  48.4041-14  are 
redesignated  as  §§  48.4041-15,  48-4041- 
16.  48.4041-17,  and,48.4041-18. 
respectively. 

Par.  4.  Sections  48.4041-3  through 
48.4041-14  are  added  immediately  after 
§  48.4041-2T.  The  new  sections  read  as 
follows: 

§§  48.4041-3  Application  of  tax  on  sales  of 
special  motor  fuel  for  use  In  motor  vetticles 
and  motorboats. 

(a)  In  general.  The  tax  imposed  by 
paragraph  (2)(A)  of  section  4041  (a),  (or 
before  April  1, 1983,  paragraph  (1)  of 
section  4041  (b)),  applies  to  the  taxable 
sale  of  special  motor  fuel  by  any  person 
to  an  owner,  lessee,  or  other  operator  of 
a  motor  vehicle  or  motorboat.  for  use  as 
a  fuel  in  the  motor  vehicle  or  motorboat. 
The  tax  does  not  apply  to  special  motor 
fuel  sold  for  use  on  or  after  April  1, 1983, 
and  before  October  1, 1988,  in  an  off- 
highway  business  use. 

(b)  Liability  for  tax.  The  tax  on  the 
taxable  sale  of  special  motor  fuel  is 
payable  by  the  person  who  sells  the 
special  motor  fuel  to  the  owner,  lessee, 
or  other  operator  of  a  motor  vehicle  or 
motorboat. 

(c)  Rate  of  tax — (1)  In  general.  Tax  is 
imposed  on  the  sale  of  special  motor 
fuel  at  the  rate  applicable  on  the  date  on 
which  the  special  motor  fuel  is  sold.  See 
§  48.4041-l(b)(2)  for  rates.  The  test  of 
taxability  at  the  rates  specified  in 

§  48.4041-l(b)(2)  (i)(A)  and  (ii)(A)  is 
whether  the  fuel  is  to  be  used  in  a  motor 
vehicle  or  motorboat.  For  purposesrof 
paragraphs  (c)  (2)  and  (3)  of  this  section, 
the  term  "qualified  business  use"  has 
the  same  meaning  as  that  given  to  the 
term  "off-highway  business  use"  by 
section  6421(d)(2). 

(2)  Special  motor  fuel  sold  for  use  as  a 
fuel  in  a  motor  vehicle.  Tax  at  the  rates 
specified  in  paragraphs  (b)(2)  (i)(A]  and 
(ii)(A)  of  §  48,4041-1  applies  in  the  case 
of  the  sale  of  special  motor  fuel  for  use 
as  a  fuel  in  a  motor  vehicle.  Tax  at  the 
rates  specified  in  that  section  applies 
regardless  of  whether  the  motor  vehicle 
is  a  highway  vehicle.  However,  a 
reduced  rate  of  tax  from  that  imposed 
by  paragraphs  (b)(2)(i)(A)  of  S  48.4041-1 
is  allowed  by  paragraph  (b)(2)(i)(C)  of 
§  48.4041-1  if  special  motor  fuel  is  sold 
for  use  in  a  qualified  business  use.  An 
exemption  from  the  tax  imposed  by 
paragraph  {b)(2)(ii)(A)  of  §  48.4041-1  is 
allowed  by  paragraph  (b)(2)(ii)(C)  of 


§  48.4041-1  if  the  special  motor  fuel  is 
sold  for  use  in  an  off-highway  business 
use. 

(3)  Special  motor  fuel  sold  for  use  as 
fuel  in  a  motorboat.  Tax  at  the  rates 
specified  in  paragraphs  (b)(2)(i)(A)  and 
(ii)(A)  of  §  48.4041-1  applies  in  the  case 
of  the  sale  of  special  motor  fuel  for  use 
as  fuel  in  a  motorboat.  The  qualified 
business  use  reduced  rate  of  tax  set 
forth  in  paragraph  (b)(2)(i)(C)  of 
§  48.4041-1  and  the  off-highway 
business  use  exemption  set  forth  in 
paragraph  (b)(2)(ii)(C)  of  §  48.4041-1  are 
not  applicable  to  motorboats  unless  the 
motorboat  is  a  vessel  employed  in  the 
fisheries  or  whaling  business.  See 
section  6421(d)(2)(B). 

(d)  Example.  Application  of  the  tax  to 
the  sale  of  special  motor  fuels  may  be 
illustrated  by  the  following  example. 

Example.  The  N  Company  is  engaged  in  the 
manufacture  of  ceramic  products.  It  has  a 
vehicle  which  is  used  to  haul  clay  from  a  clay 
pit  to  its  factory.  This  vehicle  has  not  been 
registered  for  highway  use  and  under  the 
applicable  State  law  is  not  required  to  be 
registered  for  highway  use  since  none  of  the 
hauling  of  clay  is  done  on  public  highways. 
The  N  Company  also  uses  a  ditch  digging 
machine  in  the  vicinity  of  the  clay  pit  for  the 
construction  of  drains.  A  fork  lift  truck  is 
used  to  move  cartons  of  merchandise  from 
place  to  place  inside  the  company's 
warehouse  and  to  assist  in  the  loading  of 
merchandise  onto  the  company's  highway 
trucks  for  delivery  to  purchasers.  The 
highway  trucks  are  registered  by  the  State  for 
use  on  highways.  Special  motor  fuel  is  u^ed 
for  the  operation  of  all  of  these  items  of ' 
equipment.  Before  April  1, 1983,  the  special 
motor  fuel  sold  for  use  as  a  fuel  in  the 
<twgij<Cred  highway  trucks  is  subject  to  tax  at 
the  rate  specified  in  §  48.4041-l(b)(2)(i)(A). 
On  or  after  January  1, 1979.  and  before  April 
1, 1983,  the  special  motor  fuel  sold  for  use  as 
a  fuel  in  the  unregistered  truck  used  to  haul 
clay  from  the  pit  to  the  factory  and  in  the  fork 
lift  truck,  assuming  both  of  these  are  used  in 
qualified  business  uses,  is  subject  to  tax  at 
the  rate  specified  in  §  48.4041-1(b)(2)(i)(C).  If 
the  unregistered  truck  and  forklift  are  not 
used  in  qualified  business  uses,  then  the 
special  motor  fuel  sold  for  use  in  these 
vehicles  is  taxable  at  the  rate  specified  in 
§  48.4041-l(b)(2)(i)(A)  since  both  are  motor 
vehicles.  No  tax  is  payable  with  respect  to 
the  special  motor  fuel  sold  for  use  in  the  ditch 
digging  machine  since  that  machine  is  not  a 
motor  vehicle.  On  and  after  April  1. 1983,  and 
before  October  1, 1988,  spMial  motor  fuel 
s\^jd  for  use  in  the  registereSVucks  is  taxable 
at  the  rate  specified  in  §  48.404^1(b](2)(ii)(A) 
because  the  trucks  are  motor  vehicles.  On 
and  after  April  1, 1983,  and  before  October  1, 
1988,  special  motor  fuel  sold  for  use  in  the 
unregistered  truck  and  the  fork  lift,  assuming 
that  both  vehicles  are  used  in  off-highway 
business  uses,  is  exempt  from  tax  as 
specified  in  S  48.4041-l(b)(2)(ii)(C).  If  the 
unregistered  truck  and  fork  lift  are  not  used 
in  off-highway  business  uses,  then  the  special 
motor  fuel  sold  for  use  in  these  vehicles  is 
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taxable  at  the  rate  specified  in  S  48.4041- 
1(b)(2)(ii)(A)  since  both  are  motor  vehicles. 
No  tax  is  payable  with  respect  to  the  special 
motor  fuel  sold  for  use  in  the  ditch  digging 
machine  since  that  machine  is  not  a  motor 
vehicle. 

(e)  Cross  reference.  (1)  For  the  tax 
applicable  in  certain  cases  based  on  the 
use  of  special  motor  fuel  as  a  fuel  in  a 
motor  vehicle  or  motorboat.  see 
§  48.4041-6. 

(2)  For  the  definition  of  the  terms 
"highway",  "motor  vehicle",  "special 
motor  fuel",  and  "registered",  see 
paragraphs  (a),  (c),  (f),  and  (i)  of 

§  48.4041-8.  For  the  definition  of  the 
term  "off-highway  business  use",  see 
section  6421(d)(2). 

(3)  For  the  exemption  from  tax  with 
respect  to  special  motor  fuel  eold  for  use 
on  a  farm  for  farming  purposes  or  as 
supplies  for  vessels,  see  §§  48.4041-9 
and  48.4041-10,  respectively. 

(4)  For  credit  or  refund  of  tax  paid  on 
special  motor  fuel  resold  or  used 
otherwise  than  for  the  purpose  for  which 
purchased,  see  section  6427(a). 

§48.4041-4    Application  Of  tax  on  sates  Of 
liquid  for  us*  as  fual  in  aircraft  in 
nonconrniorcial  aviation. 

(a)  In  general.  The  taxes  imposed  by 
subparagraphs  (1)(A)  and  (2)(A)  of 
section  4041(c)  apply  to  the  taxable  sale 
of  any  liquid  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  an  aircraft, 
for  use  as  a  fuel  in  the  aircraft  in 
noncommerciaFaviation. 

(b)  Liability  of  tax.  The  tax  on  the 
taxable  sale  of  any  liquid  used  as  fuel  in 
aircraft  in  noncommercial  aviation  is 
payable  by  the  person  who  sells  the 
liquid  to  the  owner,  lessee,  or  operator 
of  an  aircraft  in  noncommercial 
aviation. 

(c)  Rate  of  tax.  Tax  is  imposed  on  the 
sale  of  liquids  used  as  fuel  in  aircraft  in 
noncommercial  aviation  at  the  rate 
applicable  on  the  date  on  which  the 
liquid  is  sold.  See  S  48.4041-1  (b)(3)  for 
rates. 

(d)  Cross  references.  (1)  For  the  tax 
applicable  on  the  basis  of  the  use  of  fuel 
in  an  aircraft  in  noncommercial 
aviation,  see  S  48.4041-6. 

(2)  For  the  defmition  of  the  term 
"noncommercial  aviation",  see 
paragraph  (j)  of  §  48.4041-8. 

(3)  For  the  exemption  of  tax  with 
respect  to  liquids  used  as  fuel  in  aircraft 
in  noncommercial  aviation  sold  for  use 
on  a  farm  for  farming  purposes  or  as 
supplies  for  vessels  or  aircraft,  see 

§S  48.4041-9  and  48.4041-10, 
respectively.  For  tax-free  sales  if  sellers 
and  purchasers  are  registered,  see 
§  48.4041-11. 

(4)  For  credit  or  refund  of  tax  paid  on 
fuel  used  in  noncommercial  aviation 
that  is  resold  or  used  otherwise  than  for 


the  purpose  for  which  purchased,  see 
section  6427(a). 

(e)  Effective  date.  The  provisions  of 
this  section  shall  apply  to  sales  or  uses 
occurring  before  October  1, 1980,  and  to 
sales  or  uses  occurring  on  or  after 
September  1, 1982,  and  ending  before 
January  1, 1988. 

§  48.4041-5    Sates  of  diasal  and  spactal 
motor  fuals  and  fuai  for  usa  in  aircraft; 
rules  of  ganaral  application. 

(a)  Taxability  of  liquid  fuel  delivered 
into  purchaser's  tanks — (J)  Fuel  supply 
tanks.  The  sale  of  diesel  fuel  to  an 
owner,  lessee,  or  other  operator  of  a 
diesel-powered  highway  vehicle,  or  of 
special  motor  fuel  to  an  owner,  lessee, 
or  other  operator  of  a  motor  vehicle  or 
motorboat,  or  of  fuel  to  an  owner, 
lessee,  or  other  operator  of  an  aircraft 
used  in  noncommercial  aviation  is 
considered  a  taxable  sale  of  the  liquid 
fuel  if  the  liquid  fuel  is  delivered  by  the 
seller  into  the  fuel  supply  tank  of  the 
vehicle,  motorboat.  or  aircraft.  For 
purposes  of  this  paragraph  (a),  liquid 
fuel  sold  at  a  location  unattended  by  the 
seller  (such  as  under  a  meter  system)  is 
considered  to  be  delivered  into  the  fuel 
supply  tank  by  the  seller.  In  this  regard, 
see  section  6427(a)  for  credit  or  refund 
of  tax  if  liquid  fuel  acquired  in  a 
transaction  subject  to  tax  is  used  in  a 
nontaxable  use. 

(2)  Bulk  tanks.  The  sale  of  diesel  fuel 
to  an  owner,  lessee,  or  other  operator  of 
a  diesel-powered  highway  vehicle,  or  of 
special  motor  fuel  to  an  owner,  lessee, 
or  other  operator  of  a  motor  vehicle  or 
motorboat,  or  of  fuel  to  an  owner, 
lessee,  or  other  operator  of  an  aircraft 
used  in  noncommercial  aviation  is 
considered  a  taxable  sale  of  the  liquid 
fuel  if— 

(i)  The  liquid  fuel  is  delivered  by  the 
seller  into  a  bulk  supply  tank  (or  other 
container)  that  is  not  the  fuel  supply 
tank  of  a  vehicle,  motorboat,  or  aircraft: 
and 

(ii)  The  purchaser  furnishes  a  written 
statement  to  the  seller  before  or  at  the 
time  of  the  sale  stating  that  the  entire 
guantity  of  the  liquid  fuel  covered  by  the 
sale  is  for  a  taxable  purpose  as  a  fuel  in 
such  a  vehicle,  motorboat,  or  aircraft. 
If  the  purchaser  fails  to  provide  the 
written  statement  required  by  paragraph 
(a)(2)(ii)  of  this  section,  the  purchaser  is 
liable  for  the  tax  on  the  later  taxable 
sale  or  use.  If  a  purchaser  acquires  both 
fuel  that  is  to  be  used  for  taxable 
purposes  and  fuel  that  is  to  be  used  for 
nontaxable  purposes,  and  the  fuel  that  is 
to  be  used  for  taxable  purposes  is  stored 
in  a  different  storage  tank  (or  container) 
from  the  tank  used  to  store  the  fuel  to  be 
used  for  nontaxable  purposes,  the 
written  statement  described  in 


paragraph  {a)(2)(ii)  of  this  section  will 
relate  to  the  fuel  to  be  used  for  taxable 
purposes  if  proper  records  are  kept  by 
the  purchaser  that  sufficiently  identify 
the  tanks  (or  containers)  into  which  tax- 
paid  fuel  is  delivered  and  the  quantities 
of  fuel  delivered  into  those  tanks  (or 
containers).  If  only  occasional  sales  for 
delivery  into  a  bulk  storage  tank  (or 
other  container)  are  made  to  a 
purchaser,  a  separate  statement  must  be 
furnished  for  each  order.  However,  if 
sales  are  regularly  or  frequently  made  to 
a  purchaser,  a  written  statement 
covering  all  orders  for  a  specified  period 
not  to  exceed  12  calendar  quarters  is 
acceptable. 

(b)  Sales  for  resale  and  to  consignees. 
(1)  A  sale  to  a  dealer  for  resale  is  not 
subject  to  tax  even  if  it  is  known  at  the 
time  of  the  sale  that  the  liquid  fuel  will 
be  resold  by  the  dealer  for  use  as  a  fuel 
in  a  diesel-powered  highway  vehicle, 
motor  vehicle,  motorboat,  or  aircraft. 

(2)  The  tax  is  payable  by  the  person 
who  makes  the  taxable  sale.  If  a  taxable 
liquid  fuel  is  consigned  to  a  person  for 
sale  and  the  consignor  retains 
ov^rnership  in  the  liquid  fuel  until  it  is 
disposed  of  by  the  consignee,  the  ■ 
consignor  is  the  person  liable  for  the  tax 
when  a  taxable  sale  of  the  liquid  fuel  is 
made  by  the  consignee.  If  the  consignor 
transfers  ownership  in  the  taxable  liquid 
fuel  to  the  consignee  before  sale  of  the 
liquid  fuel  by  the  consignee,  the 
consignee  is  the  person  liable  for  the  tax 
upon  a  subsequent  taxable  sale  of  the 
liquid.  However,  if  ownership  of  the 
liquid  fuel  is  transferred  back  to  the 
consignor  or  to  another  person  before  a 
taxable  sale  is  made,  as  described  in 
paragraph  (a)  of  this  section,  and 
thereafter  a  taxable  sale  of  the  liquid 
fuel  is  made  by  such  person  or  by 
another  person  acting  as  the  person's 
agent,  such  person  is  liable  for  the  tax. 
See  paragraph  (d)  of  {  48.4041-8  for 
definition  of  the  term  "taxable  liquid 
fuel." 

§4«.404l-«    Application  of  tax  on  usa  of 
taxabteHquldfual. 

(a)  In  general— {\]  Diesel  fuel,  (i)  If. 
before  April  1, 1983,  a  person  acquires 
any  diesel  fuel  by  any  means  other  than 
through  a  transaction  subject  to  tax 
under  section  4041(a)(1)  and  uses  it  as  a 
fuel  in  a  diesel  powered  highway 
vehicle,  the  person  is  liable  for  a  tax 
under  section  4041(a)(2)  on  the  quantity 
of  diesel  fuel  so  used  at  the  appropriate 
rate  set  forth  in  I  48.4041-l(b)(l)(i).  If  a 
person  acquired  any  diesel  fuel  through 
a  transaction  which  is  subject  to  tax  at 
the  fate  set  forth  in  paragraph  (b)(l)(i) 
(C)  or  (D)  of  S  48.4041-1.  and  uses  it  for 
a  use  described  in  paragraph  (b)  (1)  (i) 
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(A)  or  (B)  of  i  4a4041-l  the  person  is 
liable  for  an  additional  tax  uder  section 
4(Hl(aK2)  on  the  quantity  of  diesel  hiel 
so  used.  See  1 48.4041-l(b)(l)(iKE).  (F). 
or  (G)  for  the  applicable  rate  of  tax.  See 
section  6427(a)  for  credit  or  refund  of  tax 
where  diesci  fuel  acquired  in  a 
transaction  subject  to  tax  at  the  rate  set 
forth  in  paragraph  (b)(lKi)  (A)  or  (B)  of 
S  48.4041-1  is  used  as  described  in 
paragraph  (bMl)(i)  (C)  or  (D)  of 
S  4S.4041-1  or  in  a  nontaxable  use. 

(ii)  On  or  after  April  1. 1983.  and 
before  August  1. 1964.  if  a  person 
acquires  any  diesd  fuel  by  any  means 
other  than  through  a  transaction  subject 
to  tax  under  section  4041(a)(1)(A)  and 
uses  it  as  a  fuel  in  a  diesel-power«>d 
highway  vehicle,  the  person  is  liable  for 
a  tax  under  section  4041(a)(lKB)  on  the 
quantity  of  diesel  fuel  so  used  at  the 
appropriate  rate  set  forth  in  paragraph 
(b](lMii)  of  f  48.4041-1.  if  a  person 
acquired  any  diesel  fuel  through  a 
transaction  for  which  no  tax  is  imposed 
by  reason  of  paragraph  (b)(l)(ii)(C)  of 
S  48.4041-1  and  uses  it  in  other  than  a 
nontaxable  use.  the  person  is  hable  for  a 
tax  under  section  4041(a)(1)(B)  on  the 
quantity  of  fuel  so  used.  See  paragraph 
(b)(l](ii)  (D)  or  (E)  of  S  48.4041-1  for  the 
applicable  rate  of  tax.  See  section 
&427(a)  for  credit  or  refund  of  tax  where 
diesel  fuel  acquired  in  a  transaction 
subject  to  tax  at  the  rate  set  forth  in 
paragraph  (b)(l)(ii){A)  of  i  4a4041-l  is 
used  as  described  in  paragraph 
(b){l)(ii)(C)  of  S  48.4041-1  or  in  another 
nontaxable  use. 

(iii)  On  or  after  August  1. 1984.  and 
before  October  1, 1988,  if  a  person 
acquires  any  diesel  fuel  by  any  means 
other  than  through  a  transaction  subject 
to  tax  under  section  4041(a)(l)iA)  and 
uses  it  as  a  fuel  in  a  diesel-powered 
highway  vehicle,  the  person  is  liable  for 
a  tax  under  section  4041(a)(1)(B)  on  the 
quantity  of  diesel  fuel  so  used  at  the 
appropriate  rate  set  forth  in  paragraph 
(b)(l)(iii)  of  S  48.4041-1.  If  a  person 
acquired  any  dieselTuel  through  a 
transaction  fqr  which  no  tax  is  imposed 
by  reason  of  paragraph  (b)(l)(iii)(C)  of 
§  4a4041-l  and  uses  it  in  other  than  a 
nontaxable  use,  the  person  is  liable  for  a 
tax  under  section  4041(a)(1)(B)  on  the 
quantity  of  fuel  so  used.  See  paragraph 
(b)(lKiii)(D)  of  S  4a4041-l  for  the 
applicable  rate  of  tax.  See  section 
6427(a)  for  credit  or  refund  of  lax  where 
diesel  fuel  acquired  in  a  transaction 
subject  to  tax  at  the  rate  set  forth  in 
paragraph  (b)(l)(iii)(A)  of  9  48.4041-1  is 
used  as  described  in  paragraph 
(b)(l)(iii)(C)  of  i  4a4041-l  or  in  another 
nontaxable  use. 

(2)  Special  motor  fuel,  (i)  On  or  after 
January  1, 1979.  and  before  April  1, 1983, 


if  a  person  acquired  any  special  motor 
fuel  by  any  means  other  than  through  a 
transaction  subject  to  tax  under  section 
4041(b)(1)  and  uses  it  as  a  fuel  in  a 
motor  vehicle  or  motorboat  the  person 
is  liable  for  a  tax  under  section 
4041(b)(2]  on  the  quantity  of  special 
motor  fuel  so  used  at  the  appropriate 
rate  set  forth  in  S  48.4041-l(bK2)(i).  If  a 
person  acquired  any  special  motor  fuel 
through  a  transaction  with  is  subject  to 
a  tax  at  the  rate  set  forth  in  paragraph 
(b)(2)(i)(C)  of  S  4a4041-l  and  uses  it  in  a 
use  other  than  one  for  which  the 
reduced  rate  applies,  the  person  is  liable 
for  an  additional  tax  under  section 
4041(b)(2)  on  the  quantity  of  special 
motor  fuel  so  used.  See  i  48.4041- 
l(b)(2)(i)  (D)  or  (E)  for  the  applicable 
rate  of  tax.  See  section  0427(a)  for  credit 
or  refund  of  tax  where  special  motor 
fuel  acquired  in  a  transaction  subject  to 
tax  at  the  rate  set  forth  in  paragraph 
(b)(2)(i)(A)  of  §  4a4041-l  is  used  for  a 
purpose  described  in  paragraph 
(b)(2)(i)(C)  of  5  48.4041-1  or  in  a 
nontaxable  use. 

(ii)  On  or  after  April  1. 1983.  and 
before  October  1. 1988,  if  a  person 
acquired  any  special  motor  fuel  by  any 
means  other  than  through  a  transaction 
subject  to  tax  under  section 
4041(a)(2)(A)  and  uses  it  as  a  fuel  in  a 
motor  vehicle  or  motorboat.  the  person 
is  liable  for  a  tax  under  section 
4041(a)(2)(B)  on  the  quantity  of  spcial 
motor  fuel  so  used  at  the  appropriate 
rate  set  forth  in  paragraph  (b)(2)(ii)  of 
S  48.4041-1.  If  a  person  acquired  any 
special  motor  fuel  through  a  transaction 
for  which  no  tax  is  imposed  by  reason  of 
paragraph  (b)(2)(u)(C)  of  S  48.4041-1  and 
uses  it  in  other  than  a  nontaxable  use, 
the  person  is  liable  for  a  tax  under 
section  4041(a)(2)(B)  on  the  quantity  of 
fuel  so  used.  See  paragraph  (b)(2)(ii)(D) 
of  S  48.4041-1  for  the  applicable  rate  of 
tax.  See  section  6427(a)  for  credit  or 
refund  of  tax  where  special  motor  fuel 
acquired  in  a  transaction  subject  to  tax 
at  the  rate  set  forth  in  paragraph 
(b)(2)(ii)(A)  of  §.4a4041-l  is  used  for  a 
purpose  described  in  paragraph 
(b)(2)(ii)(C)  of  §  48.4041-1  or  in  another 
nontaxable  use. 

(3)  Noncommercial  aviation.  If  a 
person  acquires  any  liquid  fuel  by  any 
means  other  than  through  a  transaction 
subject  to  tax  under  section 
4041(c)(1)(A)  or  section  4041(c)(2)(A) 
and  uses  it  as  fuel  in  an  aircraft  in 
noncommercial  aviation,  the  person  is 
liable  for  a  tax  under  section 
4041(c)(1)(B)  or  section  4041(c)(2)(B)  on 
the  quantity  of  the  liquid  fuel  so  used  at 
the  appropriate  rate  set  forth  in 
§48  4041-l{b){3). 


(b)  Bulk  purchases  by  users. 
Taxpayers  who  purchase  taxable  Uquid 
fuel  in  bulk  delivered  into  storage  tanks 
or  other  containers  and  use  it  for 
taxable  or  nontaxable  purposes  or  in 
registered  and  nonregistered  vehicles 
must  maintain  adequate  records  of  all 
fuel  used  for  each  purpose  to  permit 
verification  of  the  tax  paid  and  of  any 
credits,  refimds,  or  exemptions  claimed. 

§48.4041-7    Dual  MM  of  taaable  NquM  fuel. 


Tax  applies  to  all  taxable  liquid  fuel 
sold  for  use  or  used  as  a  fuel  in  the 
motor  which  is  used  to  propel  a  diesel- 
powered  vehicle  or  in  the  motor  used  to 
propel  a  motor  vehicle,  motorboat,  or 
aircraft  even  though  the  motor  is  also 
used  for  a  purpose  other  than  the 
propulsion  of  the  vehicle,  motorboat,  or 
aircraft.  Thus,  if  the  motor  of  a  diesel- 
powered  highway  vehicle  or  a 
motorboat  operates  special  equipment 
by  means  of  a  power  take-oR  or  power 
transfer,  tax  applies  to  all  taxable  liquid 
fuel  sold  for  this  use  or  so  used,  whether 
or  not  the  special  equipme^it  is  mounted 
on  the  vehicle  or  boat.  For  example,  lax 
applies  to  diesel  fuel  sold  to  operate  the 
mixing  unit  on  a  concrete  mixer  truck  if 
the  mixing  unit  is  operated  by  means  of 
a  power  take-off  from  the  motor  of  the 
vehicle.  Similarly,  tax  applies  to  all 
taxable  liquid  fuel  sold  for  use  or  used 
in  a  motor  propelling  a  fuel  oil  truck 
even  though  the  same  motor  is  used  to 
operate  the  pump  (whether  or  not 
mounted  on  the  truck)  for  discharging 
the  fuel  into  customers'  storage  tanks. 
However,  tax  does  not  apply  to  liquid 
fuel  sold  for  use  or  used  in  a  separate 
motor  to  operate  special  equipment 
(whether  or  not  the  equipment  is 
mounted  on  the  vehicle).  If  the  taxable 
liquid  fuel  used  in  a  separate  motor  is 
drawn  from  the  same  tank  as  the  one 
which  supplies  fuel  for  the  propulsion  of 
the  vehicle,  a  reasonable  determination 
of  the  quantity  of  taxable  liquid  fuel 
used  in  such  separate  motor  or  during 
such  period  is  acceptable  for  purposes 
of  application  of  the  tax.  This 
determination  must  be  based,  however, 
on  the  operating  experience  of  the 
person  using  the  taxable  liquid  fuel,  and 
the  taxpayer  must  maintain  records 
which  support  the  allocation  used. 
Devices  to  measure  the  number  of  miles 
the  vehicle  has  traveled,  such  as 
hubometers.  may  be  used  in  making  a 
preliminary  determination  of  the  number 
of  gallons  of  fuel  used  to  propel  the 
vehicle.  In  order  to  make  a  final 
determination  of  the  number  of  gallons 
of  fuel  used  to  propel  the  vehicle,  there 
must  be  added  to  this  preliminary 
determination  the  amount  of  fuel 
consumed  while  idling  or  warming  up 
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the  motor  preparatory  to  propelling  the 
vehicle. 

§4«.4041-«    Definittons. 

For  purposes  of  the  regulations  in  this 
subpart,  unless  otherwise  expressly 
indicated: 

(a)  Highway.  The  term  "highway" 
includes  any  road  (whether  a  Federal 
highway.  State  highway,  city  street, 
rural  road,  br  otherwise)  in  the  United 
States  which  is  not  a  private  roadway. 

(b)  Highway  vehicle — (1)  In  general. 
The  term  "highway  vehicle"  means  any 
self-propelled  vehicle,  or  any  trailer  or 
semi-trailer,  designed  to  perform  a 
functioif  of  transporting  a  load  over 
highways,  whether  or  not  also  designed 
to  perform  other  functions,  but  does  not 
include  a  vehicle  described  in  paragraph 
(b](2]  of  this  section.  For  purposes  of 
this  deHnition,  a  vehicle  consists  of  a 
chassis,  or  a  chassis  and  a  body  if  the 
vehicle  has  a  body,  but  does  not  include 
the  vehicle's  load.  Therefore,  in 
determining  whether  a  vehicle  is  a 
"highway  vehicle",  it.  is  immaterial  that 
the  vehicle  is  designed  to  perform  a 
highway  transportation  function  for  only 
a  particular  kind  of  load,  such  as 
passengers,  furnishings  and  personal 
effects  (as  in  a  house,  office,  or  utility 
trailer),  a  special  type  of  cargo,  goods, 
supplies,  or  materials,  or,  except  to  the 
extent  otherwise  provided  in  paragraph 
(b)(2)(i)  of  this  section,  machinery  or 
equipment  specially  designed  to  perform 
some  off-highway  task  unrelated  to 
highway  transportation.  In  the  case  of 
specially  designed  machinery  or 
equipment,  it  is  also  immaterial,  except 
as  provided  in  paragraph  (b)(2)(i)  of  this 
section,  that  such  machinery  or 
equipment  is  permanently  mounted  on 
the  vehicle.  For  purposes  of  paragraph 
(b)  of  this  section,  the  term  "transport" 
includes  the  term  "tow".  A  vehicle 
which  is  not  a  highway  vehicle  within 
the  meaning  of  this  paragraph  shall  be 
treated  as  a  non-highway  vehicle  for 
purposes  of  section  4041.  Examples  of 
vehicles  that  are  designed  to  perform  a 
function  of  transporting  a  load  over  the 
public  highways  are  passenger 
automobiles,  motorcycles,  buses,  and 
highway-type  trucks,  truck  tractors, 
trailers,  and  semi-trailers. 

(2)  Exceptions — (i)  Certain  specially 
designed  mobile  machinery  for 
nontransportation  functions.  A  self- 
propelled  vehicle,  or  trailer  or  semi- 
trailer, is  not  a  highway  vehicle  if  it  (A) 
consists  of  a  chassis  to  which  there  has 
been  permanentaly  mounted  (by 
welding,  bolting,  riveting,  or, other 
means)  machinery  or  equipment  to 
perform  a  construction,  manufacturing, 
processing,  farming,  mining,  drilling, 
timbering,  or  other  operation  similar  to 


any  one  of  the  foregoing  enumerated 
operations  if  the  operation  of  the 
machinery  or  equipment  is  unrelated  to 
transportation  on  or  off  the  public 
highways,  (B)  the  chassis  has  been 
specially  designed  to  serve  only  as  a 
mobile  carriage  and  mount  (and  a  power 
source,  where  applicable)  for  the 
particular  machinery  or  equipment 
involved,  whether  or  not  such 
machinery  or  equipment  is  in  operation, 
and  (C)  by  reason  of  such  special 
design,  such  chassis  could  not,  without 
substantial  structural  modiHcation,  be 
used  as  a  component  of  a  vehicle 
designed  to  perform  a  function  of 
transporting  any  load  other  than  that 
particular  machinery  or  equipment  or 
similar  machinery  or  equipment 
requiring  such  a  specially  designed 
chassis. 

(ii)  Certain  vehicles  specially 
designed  for  off-hii'hway  transportation. 
A  self-propelled  vehicle,  or  a  trailer  or 
semi-trailer,  is  not  a  highway  vehicle  if 
it  is  (A)  specially  designed  for  the 
primary  function  of  transporting  a 
particular  type  of  load  other  than  over 
the  public  highway  in  connection  with  a 
construction,  manufacturing,  processing, 
farming,  mining,  drilling,  timbering,  or 
other  operation  similar  to  any  one  of  the 
foregoing  enumerated  operations,  and 
(B)  if  by  reason  of  such  special  design, 
the  use  of  such  vehicle  to  transport  such 
load  over  the  public  highways  is 
substantially  limited  or  substantially 
impaired.  For  purposes  of  applying  the 
rule  of  clause  (b)  of  this  paragraph 
(b)(2)(ii),  account  may  be  taken  of 
whether  the  vehicle  may  travel  at 
regular  highway  speeds,  requires  a 
special  permit  for  highway  use,  is 
overweight,  overheight  or  ovenvidth  for 
regular  use,  and  any  other  relevant 
considerations.  Solely  for  purposes  of 
determinations  under  this  paragraph 
(b)(2)(ii),  where  there  is  aflhxed  to  the 
vehicle  equipment  used  for  loading, 
unloading,  storing,  vending,  handling, 
processing,  preserving,  or  otherwise 
caring  for  a  load  transported  by  the 
vehicle  over  the  public  highways,  the 
functions  are  related  to  the  transportion 
of  a  load  over  the  public  highways  even 
though  the  functions  may  be  performed 
off  the  public  highways. 

(iii)  Certain  trailers  and  semi-trailers 
specially  designed  to  perform 
nontransportation  functions  off  the 
public  highways.  A  trailer  or  semi- 
trailer is  not  a  highway  vehicle  if  it  is 
specially  designed  to  serve  no  purpose 
other  than  providing  an  enclosed 
stationary  shelter  for  the  carrying  on  of 
a  function  which  is  directly  connected 
with  and  necessary  to,  and  at  the  off- 
highway  site  of,  a  construction, 
manufacturing,  processing,  mining. 


drilling,  farming,  timbering,  or  other 
operation  similar  to  any  one  of  the 
foregoing  enumerated  operations,  such 
as  a  trailer  specially  designed  to  serve 
as  an  office  for  such  an  operation. 

(3)  Optional  application.  For  purposes 
of  section  4041,  if  any  rules  existing 
immediately  prior  to  January  13, 1977, 
would,  if  applicable,  unequivocally 
resolve  an  issue  involving  the  defmition 
of  a  highway  vehicle  with  respect  to  a 
period  prior  to  such  date,  at  the  option 
of  the  taxpayer,  such  rules  existing  prior 
to  such  date  shall  be  applied  to  resolve 
the  issue  for  all  periods  prior  to  such 
date,  and  the  rules  of  paragraph  (b)  (1) 
and  (2)  of  this  section,  which  define  the 
term  "highway  vehicle",  shall  not  apply 
with  respect  to  such  issue  for  all  periods 
prior  to  such  date. 

(4)  Diesel-powered  highway  vehicle. 
The  term  "diesel-powered  highway 
vehicle"  means  any  highway  vehicle 
(within  the  meaning  of  paragraph  (b)(1) 
of  this  section)  which  is  also  a  motor 
vehicle  (as  defined  in  paragraph  (c)  of 
this  section)  and  which  uses  diesel  fuel 
(as  deRned  in  paragraph  (e)  of  this 
section)  for  propulsion  purposes. 

(c)  Motor  vehicles.  The  term  "motor 
vehicle"  includes  all  types  of  vehicles 
propelled  by  motor  that  are  designed  for 
carrying  or  towing  loads  from  one  place 
to  another,  regardless  of  the  type  of  load 
or  material  carried  or  towed  and 
whether  or  not  the  vehicle  is  registered 
or  required  to  be  registered  for  highway 
use.  Included  are  fork  lift  trucks  used  to 
carry  loads  at  railroad  stations, 
industrial  plants,  warehouses,  etc.  The 
term  does  not  include  farm  tractors, 
trench  diggers,  power  shovels, 
bulldozers,  road  graders  or  rollers,  and  ^^ 
similar  equipment  which  does  not  carry 
or  tow  a  load;  nor  does  it  include  any 
vehicle  which  moves  exclusively  on 
rails.  For  periods  prior  to  January  6, 
1977,  a  vehicle  which  is  designed  for 
towing,  but  not  carrying,  loads  shall  not 
be  considered  to  be  a  motor  vehicle. 

(d)  Taxable  liquid  fuel.  The  term 
"taxable  Uquid  fuel"  (or  "taxable 
liquid")  means  any  liquid  which  is 
either — 

(1)  Diesel  fuel  as  deHned  in  paragraph 
(e)  of  this  section, 

(2)  Special  motor  fuel  as  defmed  in 
paragraph  (f)  of  this  section,  or    ' 

(3)  Any  liquid  fuel  used  in  an  aircraft 
in  "noncommercial  aviation",  as  deflned 
in  paragraph  (h)  of  this  section. 

(e)  Diesel  fuel.  The  term  "diesel  fuel" 
means  any  liquid  (other  than  a  product 
taxable  as  gasoline  under  the  provisions 
of  section  4081)  which  is  sold  for  use  or 
used  as  a  fuel  in  a  diesel-powered 
highway  vehicle. 
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(f)  Special  motor  fuel.  (1)  The  term 
"special  motor  fuel"  includes  any  of  the 
following  sold  for  use  or  used  as  a  fuel 
for  the  propulsion  of  a  motor  vehicle  or 
motorboat: 

(i)  Liquefied  petroleum  gases  (such  as 
propane,  butane,  pentane.  or  methane, 
or  mixtures  of  the  same),  or 

(ii)  Benzol,  benzene,  naptha.  or  any 
other  liquid,  whether  a  refined,  partly 
refined,  or  unrefined  product  10  percent 
of  which  has  been  recovered  when  the 
themometer  reads  347*  F.  (175*  C.)  or  95 
percent  of  which  has  been  recoverd 
when  the  thermometer  reads  464*  F. 
(240*  C)  when  subjected  to  distillation 
in  accordance  with  die  "Standard 
Method  of  Test  for  Distillation  of 
Gasoline.  NapAa.  Kerosene,  and  Similar 
Petroleum  Products"  (AAT14. 
designation:  D86)  of  the  American 
Society  for  Testing  Materials,  regardless 
of  the  trad*  name  under  which  sold. 

(2)  The  tern  "special  motor  fuel"  does 
not  include  diesel  fuel  or  any  product 
taxable  under  the  provisions  of  section 
4081,  nor  does  it  include  "kerosene,  gas 
oil,  or  fuel  oil",  as  defined  in  paragraph 
(g)  of  this  section. 

(g)  Kerosene,  gas  oil  or  fuel  oil.  (1) 
The  term  "kerosene,  gas,  oil  or  fuel  oil" 
means  any  product  (i)  10  percent  of 
which  has  not  been  recovered  when  the 
thermometer  reads  347*  F.  (175°  C],  and 
(ii)  95  percent  of  which  has  not  been 
recovered  when  the  thermometer  reads 
464*  F.  (240*  C).  when  subjected  to 
distillation  in  accordance  with  the 
"Standard  Method  of  Test  for 
Distillation  of  Gasoline,  Naptha, 
Kerosene,  and  Similar  Petroleum 
Products '  (A.S.T.M.  designation:  D86)  of 
the  American  Society  for  Testing 
Materials. 

(2)  Products  designated  as  kerosene, 
gas,  oil,  or  fuel  oil  which  do  not  fall 
within  the  specifications  of  both 
paragraphs  (g)(1)  (i)  and  (ii)  of  this 
section  are  taxable  as  special  motor  fuel 
if  sold  or  used  as  a  fuel  in  a  motor 
vehicle  or  motorboat. 

(h)  Fuel  used  in  the  aircraft  in 
noncommercial  aviation.  The  term  "fuel 
used  in  an  aircraft  in  noncommercial 
aviation"  means  any  liquid  (including 
any  product  taxable  under  section  4081) 
that  is  sold  for  use  or  used  as  a  fuel  in 
an  aircraft  in  noncommercial  aviation 
(as  defined  in  paragraph  (j)  of  this 
section). 

(i)  Registered.  The  term  "registered", 
when  used  with  reference  to  a  highway 
vehicle,  means — 

(1)  Registered  for  highway  use  under 
the  laws  of  any  State,  District  of 
Columbia,  or  foreign  country,  or 

(2)  Required  to  be  registered  for 
highway  use  under  the  law  of  the  State^ 
District  of  Columbia,  or  foreign  country 


in  which  it  is  operated  or  situated..  Any 
highway  vehicle  which  is  operated 
under  a  dealer's  tag.  license,  or  permit  is 
considered  to  be  registered.  A  highway 
vehicle  is  not  considered  to  be 
"registered"  solely  because  there  has 
been  issued  a  special  permit  for 
operation  of  the  vehicle  at  particular 
times  and  under  specified  conditions. 
However,  a  highway  vehicle  which  is 
required  to  be  registered  and  which  also 
has  been  issued  a  special  permit  for 
operation  of  the  vehicle  under  speciFied 
conditions,  such  as  carrying  an 
oversized  load,  is  stiii  considered  to  be 
"registered". 

(j)  Noncommercial  aviation.  The  term 
"noncommercial  aviation"  means  any 
use  of  an  aircraft,  other  than  in  a 
business  of  transporting  persons  or 
property  for  compensation  or  hire  by  air. 
The  term  also  includes  any  use  of  an 
aircraft,  in  a  business  described  in  the 
preceding  sentence,  which  is  properly 
allocable  to  any  transportation  exempt 
from  taxes  imposed  by  sections  4261 
(transportation  of  persons)  and  4271 
(transportation  of  property)  by  reason  of 
section  4281  (use  of  small  aircraft  on 
nonestablished  lines)  or  4282 
(transportation  of  members  of  affiliated 
group). 

§48.4041-9    Exemption  for  farm  use. 

(a)  In  general.  The  tax  imposed  by 
section  4041  does  not  apply  to  diesel 
fuel  or  special  motor  fuel,  or  fuel  used  in 
noncommercial  aviation,  sold  for  use  or 
used  on  a  farm  in  the  United  States  for 
farming  purposes.  The  tax  applies  in  the 
case  of  diesel  fuel  delivered  into  the  fuel 
supply  tank  of  a  highway  vehicle,  or 
special  motor  fuel  delivered  into  the  fuel 
supply  tank  of  a  motor  vehicle  or 
motorboat,  even  if  it  is  known  that  the 
liquid  fuel  is  to  be  used  on  a  farm  for 
farming  purposes.  Credit  or  refund  of  the 
tax  paid  in  such  case  may  be  claimed  as 
provided  by  section  6427(c)  upon  proof 
that  the  taxable  liquid  was  used  on  a 
farm  for  farming  purposes.  A  tax-free 
sale  of  fuel  delivered  into  the  fuel  supply 
tank  of  an  aircraft  in  noncommercial 
aviation  where  such  fuel  is  to  be  used  on 
the  farm  for  farming  purposes  may  be 
made  only  if  the  requirements  of 

S  48.4041-11  are  met.  The  terms  "used 
on  a  farm  for  farming  purposes",  and 
related  terms,  have  the  same  meaning 
for  purposes  of  the  exemption  in  section 
4041(f)  and  the  regulations  in  this 
section  as  these  terms  are  defmed  in 
paragraphs  (1),  (2),  and  (3)  of  section 
6420(c)  and  the  regulations  contained  in 
S  48.6420-4. 

(b)  Application  of  exemption.  The 
exemption  referred  to  in  paragraph  (a) 
of  this  section  does  not  apply  with 
respect  to  diesel  fuel  or  special  motor 


fuel  or  fuel  used  in  noncommercial 
aviation  sold  for  use  or  used  for 
nonfarming  purposes,  or  diesel  fuel  or 
special  motor  fuel  or  fuel  used  in 
noncommercial  aviation  sold  for  use  or 
used  off  a  farm,  regardless  of  the  nature 
of  the  use.  Thus,  if  a  vehicle,  motorboat, 
or  aircraft  is  used  both  on  a  farm  and  off 
the  farm,  or  if  it  is  used  on  a  farm  both 
for  farming  and  nonfarming  purposes, 
the  exemption  applies  only  with  respect 
to  that  portion  of  the  diesel  fuel  or 
special  motor  fuel  or  fuel  used  in 
noncommercial  aviation  which  is  sold 
for  use  or  used  "on  a  farm  for  farming 
purposes".  For  purposes  of  this 
exemption,  it  is  immaterial  whether  or 
not  a  vehicle  is  registered  for  highway 
use.  However,  the  actual  use  of  the 
vehicle  and  the  place  where  it  is  used 
are  material.  For  example,  if  a  truck 
used  on  a  farm  for  farming  purposes  is 
also  used  on  the  highways  (even  though 
in  connection  with  operating  the  farm), 
tax  applies  to  that  diesel  fuel  or  special 
motor  fuel  which  is  sold  for  use  or  used 
in  operating  the  truck  on  the  highways, 
since  the  fuel  was  used  off  the  farm, 
(c)  Termination  of  exemption.  The 
exemption  referred  to  in  paragraph  (a) 
^of  this  section  shall  not  apply  on  and 
after  October  1, 1988. 

§46.4041-10    Exemption  for  us*  as 
suppltss  for  vssssis  or  aircraft 

(a)  Application  of  exemption.  The  tax 
imposed  by  section  4041  does  not  apply 
to  any  fuels  which  are  sold  for  use  or 
used  as  supplies  for  vessels  or  aircraft 
within  the  meaning  of  section  4221(a)(3) 
and  (d)(3),  and  §  48.4221-4.  In  the  case 
of  a  liquid  sold  for  use  as  fuel  in  an 
aircraft,  a  tax-free  sale  may  be  made 
only  if  the  requirements  of  S  48.4041-11 
are  met.  For  credit  or  refund  of  tax  paid 
on  fuels  which  have  been  sold  or  used 
as  supplies  for  vessels  or  aircraft,  see 
section  6416(b)(2)(B),  section  6427,  and 
paragraph  (f)  of  this  section. 

(b)  Evidence  required  to  establish 
exemption.  (1)  In  order  to  establish 
exemption  from  tax  in  the  case  of  a  sale 
of  fuels  for  use  as  supplies  for  vessels  or 
aircraft,  it  is  necessary  that  the  seller 
obtain  from  the  owner,  charterer,  or 
authorized  agent  of  the  vessel  or  aircraft 
and  retain  in  its  possession  a  property 
executed  exemption  certificate  in  the 
form  prescribed  by  paragraph  (c)  of  this 
section.  If  fuel  is  sold  tax  free  for  use  as 
supplies  for  civil  aircraft  employed  in 
foreign  trade  or  in  trade  between  the 
United  States  and  any  of  its 
possessions,  the  exemption  certificate 
must  show  the  name  of  the  country  in 
which  the  aircraft  is  registered. 

(2)  If  only  occasional  sales  of  fuels  are 
made  to  a  purchaser  for  use  which  is 
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exempt  from  tax  as  provided  in  this 
section,  a  separate  exemption  certificate 
must  be  furnished  for  each  order. 
However,  if  sales  are  regularly  or 
frequently  made  to  a  purchaser  for  such 
exempt  use,  a  certificate  covering  all 
orders  for  a  specified  period  not  to 
exceed  12  calendar  quarters  is 
acceptable.  Such  certificates  and  proper 
records  of  invoices,  orders,  etc.,  relative 
to  tax-free  sales  must  be  kept  for 
inspection  by  the  district  director  as 
provided  in  section  6001.  If  a  seller's 
records  with  respect  to  any  sale  claimed 
to  be  tax  free  do  not  include  a  proper 
certificate,  with  supporting  invoices  and 
such  other  evidence  as  may  be 
necessary  to  establish  the  exempt 
character  of  the  sale,  tax  is  payable  by 
the  seller  on  the  sale. 

(c)  Acceptable  form  of  exemption 
certificate.  The  following  form  of 
exemption  certificate,  which  must  be 
adhered  to  in  substance,  is  acceptable 
for  the  purposes  of  this  section. 

Exemption  Certincate 

(For  use  by  purchasers  of  fuels  for  use  as 
supplies  for  certain  vessels  Or  aircraft 
I  sect  ion  4041(g)  of  the  Internal  Revenue  Code 
of  1954).) 

(Dale),  19 


The  undersigned  purchaser  hereby  certifies 
Ihiit  he/she  is  the 


(owner,  charterer,  or  authorized  agent  of 
owner  or  charterer) 

of 

(N.Tme  of  company  and  vessel) 

and  that  the  fuel  specified  in  the 
accompanying  order,  or  as  specified  below  or 
on  the  reverse  side  hereof  will  be  used  only 
a.-,  fuel  supplies  for  a  vessel  belonging  to  one 
of  the  following  classes  of  vessels  (including 
aircraft)  to  which  section  4041(g)  of  the 
Internal  Revenue  Code  applies:  (Check  class 
la  which  vessel  belongs): 

(1)  Vessels  (including  aircraft)  engaged  in 
foreign  trade. 

[2]  Vessels  engaged  in  trade  between  the 
Atlantic  and  Pacific  ports  of  the  United 
Slates. 

(3)  Vessels  (including  aircraft)  engaged  in 
trade  between  the  United  States  and  any  of 
its  possessions. 

(4)  Vessels  employed  in  the  fisheries  or 
whaling  business. 

(5)  Vessels  (including  aircraft)  of  war  of  the 
United  States  or  a  foreign  nation. 

Thfc  undersigned  understands  that  if  the 
fuels  ;<rf>  sold  or  used  otherwise  than  as 
stated  above  and  for  a  taxable  purpo.se 
specified  in  section  4041  of  the  Internal 
Revenue  Code,  the  undersigned  will  be  liable 
for  the  tax  upon  such  sale  or  use.  It  is  also 
understood  that  this  certificate  may  not  be 
used  in  purchasing  fuels,  if  such  fuels  are  for 
u.se  as  fuels  in  pleasure  vessels,  or  of  any 
type  of  aircraft  except  (1)  civil  aircraft 
employed  in  foreign  trade  or  trade  between 
the  United  Slates  and  any  of  its  possessions. 
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and  otherwise  entitled  to  exemptioa  and  (2) 
aircraft  owned  by  the  United  States  or  any 
foreign  country  and  constituting  a  part  of  the 
armed  forces  thereof 

The  undersigned  understands  that  the 
fraudulent  use  of  this  certificate  to  secure 
exemption  will  subject  the  undersigned  and 
all  others  making  fraudulent  use  to  a  penalty 
equivalent  to  the  amount  of  tax  due  on  the 
sale  of  the  fuel  and,  upon  conviction,  to  a  fine 
of  not  more  than  $10,000,  or  to  imprisonment 
for  not  more  than  5  years,  or  both,  together 
with  the  costs  of  prosecution.  The  purchaser 
also  understands  that  it  must  be  prepared  to 
establish  foy  satisfactory  evidence  the 
purpose  for  which  the  fuel  purchased  under 
this  certificate  was  used. 

(Signature)    

(Address)  

Registration  Number  if  fuel  used  as  supplies 
for  civil  aircraft  engaged  in  foreign  trade  or  in 
trade  between  the  United  States  and  any  of 
its  possessions. 

(d)  Exemption  certificate  not  obtained 
prior  to  filing  of  seller's  excise  tax 
return.  If  the  exemption  certificate  is  not 
obtained  prior  to  the  time  the  seller  files 
a  return  coveriiig  taxes  due  for  the 
period  during  which  the  sale  was  made, 
the  seller  must  include  the  tax  on  the 
sale  in  its  return  for'that  period. 
However,  if  the  certificate  is  later 
obtained,  a  claim  for  refund  of  the  tax 
paid  on  the  sale  may  be  filed  on  Form 
843,  or  a  credit  for  the  tax  paid  may  be 
taken  upon  a  subsequent  return  as 
provided  by  section  6416(b)(2)(B)  and 

§  48.6416(b)-2(c). 

(e)  Liability  of  purchaser.  The  person 
who  purchases  fuels  tax  free  as 
provided  in  this  section  is  liable  for  the 
tax  imposed  by  section  4041  if  the 
person  sells  or  uses  such  fuel  in  a  sale  or 
use  that  is  not  exempt  under  any 
provision  of  law  applicable  to  the  taxes 
imposed  by  section  4041. 

(f)  Credit  or  refund.  (1)  If  diesel  fuel  or 
special  motor  fuel  upon  which  the  tax 
imposed  by  section  4041(a)  (1)  or  (2).  has 
been  paid,  is  sold  or  used  as  supplies  for 
vessels,  a  credit  or  refund  of  the  tax  is 
available  under  section  6416(b)(2)(B]  to 
the  retail  dealer  who  paid  the  tax.  As  an 
alternative,  a  credit  or  refund  of  tax  is 
available  under  section  6427  to  the 
operator  of  the  vessel  who  used  the  fuel. 
Where  the  retail  dealer  claims  refund  of 
the  tax,  the  dealer,  in  accordance  with 
section  6416(a],  mustt  reimburse  the 
operator  of  the  vessel  for  the  amount  of 
tax  or  obtain  the  written  consent  of  the 
operator  to  the  filing  of  such  claim. 

(2)  If  aviation  fuel  upon  which  the  tax 
imposed  by  section  4041(c)  has  been 
paid  is  sold  or  used  as  supplies  for 
aircraft,  credit  or  refund  of  the  tax  is 
available  only  as  a  payment  under 
section  6427  to  the  operator  of  the 


aircraft  who  uses  the  fuel  or  to  the 
person  who  resells  the  fiiel  for  tuch  use. 


§48.4041-11    Tax-frMMlMoffuelloruM 
in  nonoommercial aviatlononly  N ••■•» 
and  certain  purctiasers  mn  registered. 

(a)  In  general.  Any  scde  of  liquid  fuel 
for  deliveiy  into  a  iue\  supply  tank  of  an 
aircraft  is  presumed  to  be  subject  to  tax 
under  section  4041(c).  luilees  both  the 
seller  and  purchaser  of  the  liquid  fuel 
are  registered  as  provided  in  para^aph 
(b)  of  this  section  or  are  within  one  of  he 
exceptions  provided  in  paragrai^  (c)  of 
this  section. 

(b)  Forw  of  registration.  Except  as 
provided  in  paragraph  (c)  of  this  section 
(relating  to  exceptions  for  State  and 
local  governments,  for  fuel  purchased 
from  customs  bonded  warehouses  or 
continuous  customs  custody,  and  for 
fuel  purchased  for  use  in  certain  aircraft 
of  the  United  States  of  of  any  foreign 
nation),  tax-free  sales  under  section 
4041(c)  may  be  made  only  if  both  the 
seller  and  the  purchaser  have  registered 
as  required  by  section  4041(i)  and  this 
paragraph  (b).  If  fuel  is  purchased  tax 
paid  for  use  in  noncommercial  aviation 
but  is  used  for  a  nontaxable  purpose, 
see  section  6427(a)  for  provisions 
relating  to  refunds  or  credits  of  tax  for 
tax-paid  fuels  not  used  for  the  purpose 
for  which  sold.  Any  person  desiring  to 
be  registered  in  order  to  sell  or  purchase 
fuel  free  of  the  tax  imposed  by  section 
4041(c)  must,  before  making  any  tax-free 
sale  or  purchase,  file  Form  637A.  in 
duplicate.  Form  637A  must  be  filed  with 
the  District  Director  of  Internal  Revenue 
for  the  district  in  which  the  principal 
place  of  business  of  the  applicant  is 
located  (or  if  the  applicant  has  no 
principal  place  of  business  in  the  United 
States,  with  the  Director  of  International 
Operations,  Internal  Revenue  Service, 
Washington,  DC  20224).  The  person  who 
receives  a  vahdated  Certificate  of 
Registry  (Validated  Form  637A)  is 
considered  to  be  registered  for  purposes 
of  selling  or  purchasing  fuel  tax  free  as  ' 
provided  in  this  section. 

(c)  Transactions  excepted  from 
registration.  (1)  A  State  or  local 
government  purchasing  fuel  delivered 
into  a  fuel  supply  tank  of  an  aircraft  it 
operates  for  its  exclusive  use  may,  but  is 
not  required  to,  register  as  provided  in 
this  section. 

(2)  Any  purchaser  of  aircraft  fuel  who 
purchases  fuel  from  any  customs 
bonded  warehouse  or  from  continuous 
customs  custody  elsewhere  than  in  a 
bonded  warehouse  is  not  required  to 
register  to  purchase  aircraft  fuel  from 
these  sources  tax  free. 

(3)  Any  purchaser  of  fuel  for  use  in  an 
aircraft  which  is  owned  by  the  United 
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States  or  any  foreign  country  and 
constitutes  a  part  of  the  armed  forces 
thereof  is  not  required  to  register  to 
purchase  aircraft  fuel  tax  free. 

.(4)  The  exceptions  from  registration  in 
paragraphs  (c)  (1),  (2),  and  (3)  of  this 
section  do  not  relieve  purchasers  from 
the  requirement  of  furnishing  an 
exemption  certificate  as  required  by 
paragraph  (d)  of  this  section. 

(d)  Evidence  of  tax-free  sale.  (1)  To 
establish  the  right  of  a  purchaser  to 
purchase  fuel  delivered  into  the  fuel 
supply  tank  of  an  aircraft  tax  free,  the 
seller  must  obtain  from  the  purchaser 
and  retain  in  its  possession  a  certificate, 
properly  executed  and  signed  by  or  on 
behalf  of  the  purchaser,  containing  the 
following  information: 

(1)  Date  of  purchase, 

(ii)  The  purchaser's  registration 
number  (or  the  exception  from 
registration  which  is  relied  upon),  and 

(iii)  A  brief  statement  of  the  intended 
tax-free  use  of  the  fuel  (for  example,  by 
an  airline  in  the  business  of  transporting 
persons  or  property  for  hire). 

(2)  The  following  form  of  certificate, 
which  must  be  adhered  to  in  substance, 
is  acceptable  for  the  purposes  of  this 
paragraph. 

(Date) .  19  - 


The  undersigned  signifies  that  he/she,  or 
the 


(Name  of  purchaser  if  other  than 

undersigned) 

of  which  the  undersigned  is 


(Title) 

holds  Certificate  of  Registry  No- 

or  has  not  registered  because 


(Brief  statement  of  exception  from 
registration  i^lied  upon) 
delivered  into  a  supply  tank  of  the  subject 
aircraft  may  be  purchased  free  of  tax  because 
the  fuel  will  be  used 


(Brief  statpment  of  tax-free  use) 

The  undersigned  understands  that  if  the 
fuel  is  used  otherwise  than  as  stated  above 
and  for  a  purpose  taxable  under  section  4041 
of  the  Internal  Revenue  Code,  the 
undersigned  will  be  liable  for  the  tax  upon 
such  use,  and  that  the  undersigned  must  be 
prepared  to  establish  by  satisfactory 
evidence  the  purpose  for  which  the  fuel 
purchased  under  this  certificate  was  used. 

The  undersigned  also  understands  that  the 
fraudulent  use  of  this  certificate  to  secure 
exemption  will  subject  the  undersigned  and 
all  others  making  fraudulent  use  to  a  penalty 
equivalent  to  the  amount  of  tax  due  on  the 
sale  of  the  fuel  and.  upon  conviction,  to  a  fine 


of  not  more  than  $10,000.  or  to  imprisonment 
for  not  more  than  5  years,  or  both,  together 
with  the  costs  of  pro.secution. 


(Signature) 


(Address) 

(3)  Except  as  provided  in  paragraph 
(d)(4)  of  this  section,  a  separate 
exemption  certificate  must  be  furnished 
for  each  sale  of  fuel  delivered  into  a  fuel 
supply  tank  of  an  aircraft.  If  a  portion  of 
the  fuel  is  intended  to  be  used  for  a 
nontaxable  purpose,  the  entire  amount 
of  the  fuel  may  be  sold  tax  free. 
Exemption  certificates  and  proper 
supporting  records  such  as  invoices, 
orders,  etc.,  relative  to  tax-free  sales 

•must  be  readily  accessible  for  inspection 
by  internal  revenue  officers  and 
retained  as  provided  in  section  6001  of 
the  Code  and  the  regulations  thereunder. 

(4)  If  the  purchaser  of  fuel  to  be  used 
in  an  aircraft  has  reasonable  grounds  to 
believe  that  90  percent  or  more  of  the 
total  of  the  fuel  to  be  purchased  by  it 
during  a  specified  period  not  to  exceed 
12  calendar  quarters  will  be  used  in  a 
tax-free  use,  it  may  furnish  each  of  its 
suppliers  an  exemption  certificate 
covering  all  purchases  for  the  specified 
period.  The  certificate  shall  be 
substantially  in  the  same  form  as  the 
certificate  in  paragraph  (d)(2)  of  this 
section,  except  that  in  place  of  the  date 
the  purchaser  shall  specify  the  period 
covered  by  the  certificate,  and  the 
purchaser  shall  give  a  brief  explanation 
of  its  grounds  for  belief  that  90  percent 
or  more  of  its  total  fuel  will  be  used  in  a 
tax-free  use. 

(5)  The  presumption  under  section 
4041(i)  that  any  liquid  delivered  into^ 
fuel  supply  tank  of  an  aircraft  is  taxable 
places  the  duty  on  th^  seller  of  the  liq|uid 
fuel  to  use  reasonable  diligence  to      / 
satisfy  itself  that  a  tax-free  sale  of  fuel 
to  the  purchaser  is  allowed  by  law.  In 
the  absence  of  circumstances 
surrounding  a  sale  that  would  raise  a 
question  as  to  whether  a  tax-free  sale  is 
allowable,  the  requirement  of 
reasonable  diligence  is  satisfied  if  the 
seller  receives  and  retains  the  required 
certificate  evidencing  the  right  of  the 
purchaser  to  buy  the  fuel  tax  free. 
However,  if  the  circumstances  are  such 
as  to  indicate  the  seller  has  failed  to  use 
reasonable  diligence,  it  is  not  relieved  of 
liability  for  the  tax  imposed  by  section 
4041(c].  In  addition,  if  the  seller  fails  to 
obtain  and  retain  the  evidence  of  tax- 
free  sales  as  required  by  this  paragraph 


(d).  it  is  not  relieved  of  liability  for  the 
tax  imposed  by  section  4041(c), 

§  46.4041-12    Salt*  by  United  Stattt,  ttc. 

The  taxes  imposed  by  section  4041 
apply  to  the  sale  at  retail  of  taxable 
liquid  fuels  by  the  United  States  or  by 
any  agency  or  instrumentality  of  the 
United  States,  unless  by  statute 
specifically  exempted  from  these  taxes. 
However,  the  exemptions  from  these 
taxes  provided  by  section  4041  (f),  (g), 
and  (h)  and  the  regulations  thereunder 
contained  in  this  subpart  F  are  available 
to  the  extent  therein  provided. 

§  48.4041-13    Other  credtts  or  refunds. 

(a)  In  general.  For  provisions  relating 
to  credit  or  refund  of  tax  paid  on  taxable 
liquid  fuel  resold  by  the  purchaser,  or 
used  otherwise  than  for  the  purpose  for 
which  purchased,  see  section  6427  and 
the  regulations  thereunder  contained  in 
Subpart  O  of  this  part. 

(b)  Tax-paid  liquid  fuel  used  by  local 
transit  systems.  For  provisions  relating 
to  credit  or  refund  in  the  case  of  taxable 
liquid  fuel  used  in  vehicles  while 
engaged  in  furnishing  scheduled 
common  carrier  public  passenger  land 
transportation  service  along  regular 
routes,  see  section  6427(b)  and  the 
regulations  thereunder  contained  in 
Subpart  O  of  this  part. 

(c)  Credit  or  refund  of  diasel  fuel 
differential  amount.  For  provisions 
relating  to  an  income  tax  credit  or 
refund  of  the  increased  diesel  fuel  tax 
for  original  purchasers  of  diesel- 
powered  automobiles  and  light  trucks, 
see  section  6427(g)  and  the  regulations 
thereunder  contained  in  Subpart  O  of 
this  part. 

§  48.404 1-14    Exemption  for  sale  to  or  use 
by  certain  aircraft  museums. 

(a)  In  general.  (1)  The  tax  imposed  by 
section  4041  does  not  apply  to  liquids 
which  are  sold  for  use  or  used  by  an 
aircraft  museum  in  an  aircraft  or  vehicle 
owned  by  such  museum  and  used 
exclusively  for  the  procurement,  care, 
and  exhibition  of  aircraft  of  the  type 
used  for  combat  or  transport  in  World 
War  II. 

(2)  In  the  case  of  liquid  sold  foi-  use  in 
an  aircraft  owned  by  an  aircraft 
museum  and  to  be  used  for  the  pruposes 
described  in  paragraph  (a)(1)  of  this 
section,  a  tax-free  sale  may  be  made 
only  if  the  requirer^ents  of  §  48.4041-11 
are  met. 

(b)  Cross  reference.  For  the  definition 
of  aircraft  museum,  see  section 
4041(h)(2). 
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PART  154-TEMPOnAIIY 
REGULATIONS  IN  CONNECTION  WITH 
THE  AIRI»ORT  AND  AIRWAY  REVENUE 
ACT  OF  1970  ^ 

Pmr.  5.  The  authority  dtation  for  Part 
154  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

§154.1-1    IRtmoved] 

Par.  6.  Section  154.1-1  is  hereby 
removed. 

Par.  7.  The  authority  citation  for  Part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

§602.101    [AfiMnded] 

Par.  8.  Section  602.101(c]  is  amended 
by  inserting  in  the  appropriate  places  in 
the  table: 

i  48.4041-5(a)(2) 1545-0023 

S  4a4041-6(b) - 1545-0023 

5  48.4041-7 - 1545-0023 

§  48.4041-10 ~ 1545-0023 

S  48.4041-11 1545-0023 


RoKoe  L.  Egger,  )r., 

Commissioner  of  Internal  Revenue. 

Approved:  September  17, 1985. 
Ronald  A.  Pearlman, 
Assistant  Secretary  of  Treasury. 
[FR  Doc.  85-30771  Filed  12-31-85:  8:45  am] 

BILLING  COOE  tt3(M>1-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reciamation 
and  Enforcement 

30  CFR  Part  950 

Amendment  to  the  Wyoming 
Pennanent  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  [OSM), 

Interior. 

action:  Final  rule. 

summary:  OSM  is  announcing  the 
approval  of  a  proposed  program 
amendment  submitted  by  the  State  of 
Wyoming  as  a  modification  to  its 
permanent  regulatory  program, 
hereinafter  referred  to  as  the  Wyoming 
program,  which  the  Secretary  of  the 
interior  conditionally  approved  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  consists  of  revisions  to  the 
water  quality  provisions  of  the  approved 
Wyoming  program  which  are 
administered  and  enforced  by  the 
Wyoming  Water  Quality  Division.  The 
amendment  revises  language  at  the 
following  Sections  of  Chapter  X:  Section 
7  has  been  revised  to  make  clear  that 


submittal  of  an  improved  sedimentation 
structure  control  plan  as  required  by  the 
Water  Quality  Division  Rules  and 
Regulations  is  sufTicient  for  permit 
application  information  requirements 
addressing  runoff  control  facilities; 
section  9  has  been  revised  to  indicate 
that  any  enforcement  of  Chapter  X 
would  be  invoked  only  if  enforcement 
would  also  be  required  by  SMCRA; 
Sections  2  through  6  have  been  revised 
to  reflect  modifications  to  the  U.S. 
Environmental  Protection  Agency's 
(EPA)  effluent  limitation  requirements 
for  the  coal  industry.  Specifically,  the 
changes  allow  use  of  an  effluent  * 

limitation  for  total  settleable  solids  in 
certain  instances,  which  will  ^low 
operations  to  construct  sedimentation 
ponds  of  smaller  volume  while  still 
being  able  to  protect  surface  water 
quality;  and  lastly,  Appendix  A  has 
been  expanded  by  providing  more 
guidance' to  operators  concerning 
acceptable  standards  for  the  design  and 
construction  of  runoff  control  facilities 
as  well  as  related  information 
requirements  associated  with  permitting 
such  structures.  After  considering  all 
comments  received,  after  conducting  a 
thorough  review  of  the  proposed 
amendment  and  after  receiving 
concurrence  from  the  U.S.  EPA,  the 
Director  has  determined  that  the 
proposed  modifications  meet  the 
requirements  of  SMCRA  and  the  Federal 
regulations,  and  is  approving  the 
proposed  amendment  as  submitted  by 
Wyoujiing  on  June  19, 1985.  The  Federal 
regulations  at  30  CFR  Part  950  codifying 
decisions  concerning  the  Wyoming 
program  are  being  amended  to 
implement  this  action. 

This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  conform  their 
programs  to  Federal  standards  in 
accordance  with  SMCRA  without  undue 
delay. 

EFFECTIVE  DATE:  January  2, 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Jerry  Ennis.  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building,  100  East  "B"  Street,  Room  2128. 
Casper,  Wyoming  82601-1918, 
Telephone:  (307)  261-5824. 
SUPPLEMENTARY  INFORMATION: 

1.  Background ' 

Information  concerning  the  general 
background  on  the  Wyoming  program 
submission  and  the  approval  process,  as 
well  as  the  Secretary's  findings,  the 
disposition  of  comments  and  an 
explanation  of  the  initial  conditions  of 
approval  can  be  found  in  the  November 


26, 1980  Federal  Reglstar  (45  FR  78637- 
78664).  Subsequent  actions  on 
conditions  of  approval  and  program 
amendments  are  identified  at  90  CFR 
950.15. 

II.  SubmisaioD  of  Amendnient 

On  January  22. 1985,  the  State  of 
Wyoming  submitted  to  OSM  a  proposed 
regulation  package  which  addressed 
water  quality  standards  and  related 
provisions  that  were  administered  by 
the  Wyoming  Water  Quality  Division.  ■* 
OSM  announced  receipt  of  the  material 
and  a  public  comment  period  in  the 
March  11, 1965  Federal  Register  (50  FR 
9680).  Subsequent  to  the  close  of  OSM's 
comment  period,  the  State  of  Wyoming 
conducted  a  public  headng  on  the  draft 
water  quality  regulation  package.  As  a 
result  of  conunents  received  at  the  State 
conducted  hearing,  Wyoming  made 
revisions  to  the  draft  water  quality 
regulations  package.  Upon  notification 
from  the  State,  OSM  stopped  processing 
the  material  pending  completion  of 
revisions  being  made  by  Wyoming. 

On  June  19, 1985,  the  State  of 
Wyoming  submitted  to  OSM  a  revised 
proposed  amendment  to  its  approved 
permanent  regulatory  program.  The 
amendment  addressed  definitions 
relating  to  water  quality,  application 
requirements  for  operations  seeking  , 

discharge  permits,  effiuent  limitations 
for  coal  mining  operations,  water  testing 
procedures,  identification  of  discharge 
points,  applications  requirements  for 
construction  of  sedimentation  control 
facilities,  enforcement  of  the  water 
quality  provisions  and  an  Appendix 
outlining  minimum  design  standards  for 
sedimentation  control  facilities. 

The  July  19, 1985  Federal  Register 
announced  receipt  of  the  proposed 
revisions  and  requested  public 
comments  on  their  adequacy  (50  FR 
29438).  In  that  same  notice,  OSM 
announced  that  a  public  hearing  would 
be  held  only  if  requested.  No  requests 
were  received  and  no  hearing  was  held. 
The  public  comment  period  closed  on 
August  19, 1985. 

JII.  Director's  Findings 

In  accordance  with  SMCRA  and  30 
CFR  732.17,  the  Director  finds  that  the 
proposed  amendment  as  submitted  by 
Wyoming  on  June  19, 1985,  meets  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII.  Only  those  provisions  of 
particular  interest  or  concern  are 
discussed  in  the  specific  findings  which 
follow.  Discussion  on  only  those 
provisions  for  which  specific  findings 
are  made  does  not  imply  any  deficiency 
in  any  provision  not  discussed.  The 
provisions  not  specifically  discussed  are 
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found  to  be  no  less  stringent  than 
SMCRA  and  not  less  effective  than  the 
Federal  rules.  All  of  the  amended 
provisions  are  cited  at  the  end  of  this 
notice  in  the  amendatory  language  for 
§  950.15. 

The  Director  solicited  the  concurrence 
of  the  U.S.  Environmental  Protection 
Agency  on  the  adequacy  of  the 
Wyoming  amendent.  On  November  27, 
1985,  the  U.S  EPA  provided  to  OSM  its 
concurrence  on  the  State's  amendment 
with  one  exception.  The  EPA  stated  the 
Wyoming  amendment  did  not  conform 
to  the  applicable  effluent  limitations 
with  respect  to  alternate  storm 
limitations  for  sites  with  acid  or 
ferruginous  mine  drainage.  The  State  of 
Wyoming,  in  response  to  the  EPA 
concern,  provided  to  OSM  on  December 
6, 1985,  a  letter  certifying  that  should 
any  acid  or  ferruginous  mine  discharges 
occur  in  Wyoming,  the  Department  of 
Environmental  Quality  will  apply  the 
revised  applicable  EPA  effluent 
limitations  as  published  in  the  October 
9.  1985  Federal  Register  (50  FR  41296). 

}.  Definitions 

a.  Wyoming  had  deleted  from  Chapter 
X,  section  2,  the  definitions  of  the  terms 
"Department"  and  "Composite  sample." 
The  first  definition  is  being  deleted 
because  it  is  duplicative  of  the  same 
definition  found  at  section  W.S.  35-11- 
103  of  the  Wyoming  Environmental 
Quality  Act.  The  second  definition  is 
being  deleted  because  it  is  being 
replaced  by  a  more  specific  definition  of 
the  term  "Daily  maximum".  The  Director 
finds  the  deletion  of  definffions  of  the 
terms  "Department"  and  "Composite 
sample"  and  the  addition  of  the 
definition  of  "daily  maximum",  are  not 
inconsistent  with  the  Federal  provisions 
at  30  CFR  816.42. 

b.  Wyoming  has  added  several 
definitions  for  terms  associated  with 
water  quality  and  effiuent  limitations  as 
they  pertain  to  coal  mining  operations. 
Wyoming  has  provided  definitions  for 
the  following  terms:  "Affected  land", 
"Daily  average",  "Daily  maximum ', 
Instantaneous  maximum",  "Mine 
discharge"  and  "Process  water".  While 
neither  the  U.S.  Environmental 
Protection  Agency's  rules  at  40  CFR  Part 
934  nor  the  Office  of  Suface  Mining  rules 
at  30  CFR  Chapter  VII  defines  the  above 
terms,  the  Director,  after  consulting  with 
the  U.S  EPA.  finds  the  definitions 
submitted  by  Wyoming  not  to  be 
inconsistent  with  the  Federal  provisions. 

2.  Effluent  Limitations  for  Surface  Coal 
Mining  Operations 

Wyoming  has  revised  Chapter  X, 
section  4  concerning  mine  discharge  and 
the  applicable  effluent  limitations  with 


which  operators  must  comply.  The 
revisions  to  this  section  were  made  by 
the  Wyoming  Water  Quality  Division  to 
reflect  modifications  to  the  U.S. 
EnvironmentalProtection  Agency's 
effluent  standards  of  40  CFR  Part  434.  By 
letter  dated  August  5, 1980 
(Administrative  Record  No.  WY-220) 
^nd  as  discussed  in  Finding  13. C  of  the 
Secretary's  conditional  approval  of  the 
Wyoming  program  published  November 
26, 1980,  the  State  explained  that  the 
Wyoming  provisions  were  as  effective 
as  the  Federal  requirements  because 
"Daily  Maximum"  is  to  be  considered  a 
representative  sample.  Additionally  the 
standard  for  "Instantaneous  maximum" 
represents  one  grab  sample,  not  a 
representative  sample. 

The  Director  finds,  based  on  his 
review,  the  approval  of  the  U.S.  EPA 
and  the  assurances  from  Wyoming 
certifying  that  should  any  acid  or 
ferruginous  mine  discharges  occur  in 
Wyoming  that  it  will  apply  the  revised 
applicable  EPA  effluent  limitations,  that 
the  effluent  limitations  proposed  by 
Wyoming  are  no  less  effective  than  the 
requirements  of  40  CFR  Part  434. 

3.  Testing  Procedure 

Wyoming  has  revised  Chapter  X. 
section  5  concerning  procedures  to  be 
followed  in  evaluating  an  operator's 
compliance  with  the  applicable  effluent 
limitations  by  requiring  that  all  analyses 
be  conducted  in  accordance  with 
regulations  adopted  pursuant  to  section 
304  (H)  of  the  Federal  Clean  Water  Act. 
The  Director  finds  that  State's 
provisions  consistent  with  the  Federal 
requirements  of  SMCRA  and  the  Federal 
regulations. 

4.  Identification  of  Discharge  Points 

Wyoming  has  added  a  new  section  6 
at  Chapter  X  which  defines  point  source 
discharges  as  being  process  water  or  a 
combination  of  process  water  and  water 
from  affected  land  and  requires  that 

Wch  p©i)f(ts  of  discharge  be  identified  in 
Infe-dtpcnarge  permit  required  for  each 
piine.  The  State  provision  also  provides 
kn  exclusion  for  discharges  that  consist 
solely  of  water  discharged  from  affected 
JQuds  in  that  such  discharges  need  only 
cQirtply  with  the  effluent  requirements  of 

/•Chapter  X.  and  not  the  information 
/  requirements  necessary  to  obtain  a 
"discharge  permit  from  the  State.  The 
Director  finds  that  the  Wyoming 
^xeqmrETfflffhts  are  not  inconsistent  with 
the  Federal  provisions. 

5.  Construction  Application 
Requirements 

Wyoming  has  revised  Chapter  X. 
section  7  to  allow  for  the  submittal  of  a 
sedimentation  structure  control  plan,  as 


required  by  Chapter  HI  of  the  Water 
Quality  Division  regulations,  to  satisfy 
the  permit  application  requirements  of 
the  Land  Quality  Division  concerning 
sedimentations  ponds  and  runoff  control 
facilities  associated  with  surface  coal 
mining  operations.  By  reaching  this 
agreement,  the  two  regulatory  agencies 
have  eliminated  the  need  for  applicants 
to  prepare  and  submit  two  separate 
permit  applications.  The  Director  finds 
that  the  action  proposed  by  the 
Wyoming  Water  Quality  Division  and 
the  Land  Quality  Division  avoids 
unnecessary  duplication  of  information 
being  submitted  by  an  applicant  and 
also  reduces  the  permitting  workload  of 
both  divisions  while  at  the  same  time 
satisfying  the  permitting  requirements  of 
both.  The  Director  finds  the  proposed 
amendments  submitted  by  Wyoming 
concerning  construction  application 
requirements  not  to  be  inconsistent  with 
the  Federal  orovisions. 

6.  Enforcement 

Wyoming  has  revised  Chapter  X, 
section  9  to  provide  that  any 
enforcement  of  Chapter  X  will  be  in 
accordance  with  the  enforcement 
provisions  of  section  35-11-437  of  the 
Wyoming  Act  to  the  extent  that  such 
violations  would  be  subject  to 
enforcement  actions  under  the  Surface 
Mining  Control  and  Reclamation  Act 
(Pub.  L.  95-87). 

The  Director  finds  the  enforcement 
provisions  being  revised  by  Wyoming 
are  in  accord  with  section  518  of 
SMCRA  and  consistent  with  the 
provisions  of  30  CFR  845  and  include  the 
same  or  similar  procedural 
requirements. 

7.  Appendix  A 

Wyoming  has  expanded  Appendix  A 
to  Chapter  X  to  more  fully  inform  the 
surface  coal  mining  industry  as  to  the 
acceptable  standards  for  the  design  and 
construction  of  sedimentation  control 
facilities.  The  Director  finds  that  the 
Wyoming  Appendix  accompanying 
Chapter  X  is  not  inconsistent  with  the 
standards  criteria  found  in  the  Federal 
provisions  at  30  CFR  Subchapter  K. 

IV.  Public  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(10)(i).  comments 
were  solicited  from  various  Federal 
agencies,  with  comments  received  from 
the  Department  of  Labor,  the 
Department  of  Agriculture.  Soil 
Conservation  Service  and  the  U.S.  Fish 
and  Wildlife  Service. 

The  following  discussion  summarizes 
the  comments  received  and  the 
Directors  responses. 
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1.  The  Department  of  Labor's  Mine 
Safety  and  Health  Administration  stated 
that  all  impounding  structures  should 
have  annual  runoff  accumulation 
capability.  The  Director  agrees  with  the 
comment  and  directs  the  commenters 
attention  to  section  2  (a)(iv)  of  Appendix 
A  of  the  Wyoming  amendment.  This 
section  addresses  storage  capacities  for 
sedimentation  control  facilities.  The 
Seetion  requires  design  computations  for 
storage  volume,  adequate  enough  to 
include  runoff  from  a  10  year-24  hour 
storm  event. 

2.  The  U.S.  Fish  and  Wildlife  Service 
stated  that  due  to  its  primary  interest  in 
maintaining  the  biological  quality  of 
aquatic  systems,  it  preferred  a  zero 
discharge  requirement  for  coal  mines 
and  processing  plants,  if  technically 
feasible.  The  commenter  then 
recommended  that  if  this  is  not  feasible, 
then  at  least  the  biological  integrity  of 
the  receiving  body  of  water  be 
maintained.  The  commenter  expressed 
concern  ever  Wyoming's  effluent 
limitation  of  9.0  mg/l  for  iron  stating  that 
such  concentration  could  be  harmful  to 
aquatic  organisms.  The  Director  points 
out  to  the  commenter  that  Page  2  of 
EPA's:  Quality  Criteria  for  Water  states 
that  recommended  criteria  should  not  be 
confused  with  standards,  which  are 
legally  enforceable.  The  effluent 
limitation  for  iron,  as  contained  in 
Wyoming's  proposed  amendment,  is  no 
less  effective  than  the  effluent  limitation 
for  iron  required  by  the  U.S.  EPA  at  40 
CFR  Part  434. 

3.  The  same  commenter  stated  that 
Wyoming  had  deleted  from  the 
proposed  amendment  the  requirement 
that  point  source  discharges  from 
surface  coal  mining  runo^  control 
facilities  be  at  a  minimum  in  compliance 
with  the  Wyoming  Water  Quality  Rules. 
The  Wyoming  requirements  at  section 
4(a)  adequately  address  the  U.S.  Fish 
and  Wildlife  Services  conciems  in  that 
all  point  source  mine  discharges  shall 
meet  certain  e^uent  limitations.  Section 
4(a)  then  lists  the  effluent  limitations 
that  must  be  met.  The  effluent 
limitations  identified  in  section  4(a)  of 
Wyoming's  amendment  are  the  same  as 
those  required  by  the  U.S.  EPA  at  40 
CFR  Part  434  and  no  less  effective  than 
the  requirements  "Hi  30  CFR  616.42. 

4.  The  USFWS  mo  expressed  concern 
that  the  monitoring  ntd  reporting 
requirements  had  been  deleted  from 
Wyoming's  proposed  amendment.  The 
Director  finds  the  provisions  at  Chapter 
IV.  section  3.i.  of  the  Wyoming 
permanent  program  regulations 
concerning  surface  and  ground  water 
monitoring  requirements,  to  adequately 
address  the  commenter's  concern  and  to 


be  no  less  effective  than  the  Federal 
requirements  of  30  CFR  816.41(e). 

5.  The  Department  of  Agriculture,  Soil 
Conservation  Service  (SCS)  commented 
on  Wyoming's  standards  in  Appendix  A, 
section  2(b),  concerning  design  and 
construction  standards  for  dikes.  The 
commenter  suggested  that  Wyoming 
revise  its  provisions  to  adopt  a  specific 
recommended  design  standard.  "The 
Director,  after  evaluating  the  SCS 
recommendation  finds  the  State's 
proposed  provision,  concerning  the 
design  of  dikes  to  be  no  less  effective 
than  the  Federal  provisions  at  30  CFR 
816.49. 

V.  Director's  Decisions 

The  Director,  based  on  the  above 
findings  and  receipt  of  concurrence  from 
U.S.  EPA.  is  approving  the  proposed 
amendment  to  the  Wyoming  program,  as 
submitted  to  OSM  on  )une  19, 1985,  with 
the  assurances  contained  in  the 
December  6, 1985  letter.  The  Federal 
rules  at  30  CFR  Part  950  are  being 
amended  to  implement  this  decision. 

VI.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act-  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981.  the  O^ice  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3.  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  efse^.). 

This  rule  will  not  impose  any  new 
requirements:  rather,  it  will  ensure  that 
existing  requirements  established  by 
SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  950 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 


Dated:  December  28. 1985. 
Carl  C.  CloM, 

Acting  Deputy  Director,  Operations  and 
Technical  Services.  Office  of  Surface  Mining 

PART  950— VVYOMING 

30  CFR  950  is  amended  as  follows: 

1.  The  authority  citation  for  Part  950 
continues  to  read  as  follows: 

Authority:  Pub.  L.  95-67.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  e/*e<7.). 

§950.15    [Aimmtod] 

2.  30  CFR  950.15  is  amended  by  adding 
a  new  paragraph  (g)  to  read  as  follows: 

*  *  •  *  « 

(g)  The  following  amendment,  as 
submitted  to  OSM  on  June  19. 1985,  is 
approved  effective  January  2, 1986: 
Modifications  to  Chapter  X  and  the 
accompanying  Appendix  A  of  the  Rules 
and  Regulations  of  the  Water  Quality 
Division  of  the  Wyoming  Department  of 
Environmental  Quality  establishing 
performance  and  design  standards  for 
surface  coal  mining  sedimentation 
control  facilities. 
(PR  Doc.  85-30983  Filed  12-31-85:  8:45  am] 

BILLMQ  CODE  4310-OS-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttva  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amertdment 

agency:  Department  of  the  Navy,  DOD. 
ACnON:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  (Preventing  Collisions  at 
Sea,  1972  (72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  REUBEN  JAMES 
(FFG  57)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  frigate.  'The  intended 
effect  of  this  rule  is  to  warn  mariners  in* 
waters  where  72  COLREGS  apply. 

EFFECTIVE  DATE:  December  19, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Captain  Richard  J.  McCarthy,  JAGC, 
U.S.  Navy,  Admiralty  Counsel,  Office  of 
the  Judge  Advocate  General.  Navy 
Department.  200  Stovall  Street, 
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Alexandria,  VA  22332-2400,  Telephone 
number.  (202)  325-9744. 

SWnjEMBfTJUIV  MFONMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  REUBEN  JAMES  (FFG  57)  is  a 
vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(a],  regarding  the  arc  of  visibility 
of  the  forward  masthead  light;  Annex  I, 
section  2(a)(i).  regarding  the  height 
above  the  hull  of  the  forward  masthead 
light;  and  Annex  I,  section  3(b], 
regarding  the  horizontal  relationship  of 
the  side-lights  to  the  forward  masthead 
light,  without  interfering  with  its  special 
function  as  a  naval  frigate.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  REUBEN  JAMES  (FFG  57)  is  a 
member  of  the  FFG  7  class  of  vessels  for 
which  certain  exemptions,  pursuant  to 
72  COLREGS.  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  section  706.3.  are  equally  applicable 
to  this  vessel. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  is  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  saf?ty.  Navigation  (Water), 
and  Vessels. 

PART  706-4 AMENDED) 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  is  revised  to  read: 

Authority:  33  U.S.C.  1605. 

§706.2    (Amended] 

1.  Table  One  of  §  706.2  is  amended  by 
adding  the  following  vessel: 


VWMt 

Nurabar 

dsianoein 
lomant 

hghibatow 
r«Quir«d 

2(a)j>). 

AnnMl 

USS  n€UBEN  JAMES 

FFG  57 

16 

2.  Table  Four  of  S  706.2  is  amended  by 
adding  to  the  existing  paragraph  8  the 
following  vessel: 

On  the  following  shipa  the  arc  of  visibility 
of  the  forward  masthead  light  required  by 
Rule  23(a)(i)  may  be  obstructed  through  1.6* 
arc  of  visibility  at  the  points  021*  and  339* 
relative  to  the  ship's  head: 
USS  REUBEN  JAMES  FFG  57 

3.  Table  Four  of  5  706.2  is  amended  by 
adding  to  the  existing  paragraph  9  the 
following  vessel: 

Sidelights  on  the  following  ships  do  not 
comply  with  Annex  I,  section  3(b): 


Vessel 

Number 

^stance  ol 

skMiqMs 

fowrafd  of 

masthMd 

kghtin 

USS  REUBEN  JAMES 

FFG  57 

275 

4.  Table  Five  of  S  706.2  is  amended  by 
revising  the  heading  of  column  nine  of 
the  table  to  read  as  follows: 

After  masthead  light  less  than  Vi  ship's 
length  aft  of  forward  masthead  light.  Annex  I, 
sec.  (3)(a) 

Dated:  December  19. 1985. 

Approved: 
)ohn  Lehman, 
Secretary  of  the  Navy. 
[PR  Doc.  85-30965  Filed  12-31-«5;  8:45  am) 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  SAMUEL  B. 
ROBERTS  (FTG  58)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72  COLREGS  without  interfering 
with  its  special  function  as  a  naval 


frigate.  The  intended  effect  of  this  rule  is 
to  warn  mariners  in  waters  where  72 
COLREGS  apply. 
EFFECnVE  date:  December  19, 1985. 

FOn  RJItTMEII  INFORMA-nON  CONTACT 

Captain  Richard  J.  McCarthy.  jAGC. 
U.S.  Navy  Admiralty  Counsel,  Office  of 
the  judge  Advocate  General  Navy 
Department.  200  Stovall  Street, 
AlexandiJa.  VA  22332-2400.  Telephone 
number:  (202)  325-9744. 
SUPPLEMENTANY  MFONMATfON:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  SAMUEL  B.  ROBERTS  (FFG  56)  is 
a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  jwith  72  COLREGS: 
Rule  21(a),  regarding  the  arc  of  visibihty 
of  the  forward  mastjfiead  light:  Annex  I, 
section  2(a)(i),  regarding  the  height 
above  the  hull  of  the  forward  masthead 
light;  and  Annex  I,  section  3(b), 
regarding  the  horizontal  relationship  of 
the  sidelights  to  the  forward  masthead 
light,  without  interfering  with  its  special 
function  as  a  naval  frigate.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  apphcable  72  COLREGS 
requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  SAMUEL  B.  ROBERTS  (FFG 
58)  is  a  member  of  the  FFG  7  class  of 
vessels  for  which  certain  exemptions, 
pursuant  to  72  COLREGS,  Rule  38,  have 
been  previously  authorized  by  the 
Secretary  of  the  Navy.  The  exemptions 
pertaining  to  that  class,  found  in  the 
existing  tables  of  §  706.3,  are  equally 
applicable  to  this  vessel. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water), 
and  Vessels. 

PART  706— (AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 


1P. 
Federal  Register  /  Vol.  51.  No.  1  /  Thursday.  January  2,  1986  /  Rules  and  Regulations .  25 


§706.2    [Amended] 

1.  Table  One  of  §  706.2  is  amended  by 
adding  .the  following  vessel: 


DiMance  in 

metere  ot 

loniiwd 

masttiead 

light  bekw 

Vesse* 

Number 

imninHKTt 
required 

height. 
Sedion 

2(a)<i). 
Annex  1 

USS    SAMUEL    B 

ROB 

FFG  58 

1  6 

EHTS 

2.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  8  the  - 
following  vessel: 

On  the  following  ships  the  arc  of  visibility 
of  the  forward  masthead  light  required  by 
Rule  23fa)(il  may  be  obstructed  through  1.6° 
ait:  of  visibility  at  the  points  021*  and  339* 
relative  to  the  ship's  head: 
USS  SAMUEL  B.  ROBERTS  FFG  5a 

3.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  9  the 
following  vessel: 

Sidelights  on  the  following  ships  do  not 
comply  with  Annex  I,  Section  3(b): 


Vessel 

Number 

Distance  o< 

vdelights 

fonward  ot 

masthead 

light  in 

meters 

USS    SAMUEL    B     ROB- 

FFG 58 

2  75 

ERTS. 

Dated:  December  19, 1985. 

Approved: 
|ahn  Lehman, 
Secretary  of  the  Navy. 
[PR  Doc.  85-30986  Filed  12-31-85;  8: 
BtLUNG  CODE  M10-01-M 

45  am| 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  4F3027/R786;  FHL-2947-71 

Cyano  (3-Ph«noxyph«nyl)Methyl-4* 

Cnioro-AlptttKI- 

Methylethyl)B«nz0neacetate; 

Tolerance* 

^..A^ENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a  \ 
tolerance  for  residues  of  the  insecticide 
cyano(3-phenoxypheny]methyl-4-chloro- 
alpha-(l-methyle^iyl)benzeneacetate  in 
or  on  the  crop  grouping  stone  fruits, 
almonds,  and  almond  hulls.  This 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 


insecticide  in  or  on  the  commodities  was 

requested  pursuant  to  a  petition  by  the 

Shell  Oil  Company.   ^ 

EFFECTIVE  DATE:  Eff^tive  on  January  2, 

1986. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  George  T.  Larocca,  Product 
Manager  (PM)  IS,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection| 
Agency,  Rm.  207,  CM  #2,  401  M  St, 
SW.,  Washington,  DC  20480. 
Office  location  and  telephone  number 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202.  (703-557-2400). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  February  23. 1984  (49  FR 
6794),  which  announced  that  the  Shell 
Oil  Co.,  1025  Connecticut  Ave.,  NW.. 
Waajiington,  DC  20036,  had  submitted 
pesticide  petition  4F3027  to  the  Agency 
proposing  to  amend  40  CFR  180.379  by 
establishing  tolerances  for  residues  of 
the  insecticide  cyano(3- 
phenoxyphenyl)methyl-4-chIoro-oypAo- 
{l-methylethyl)-benzeneacetate  in  or  on 
the  raw  agricultural  commodities  group 
stone  fruits  (apricots,  sweet  cherries, 
sour  cherries,  peaches,  prunes  (fresh), 
chicksaw  plums,  damson  plums, 
Japanese  plums,  and  nectarines)  at  10.0 
parts  per  million  (ppm).  In  the  Federal 
Register  of  August  14, 1985  (50  FR 
32766),  notice  was  given  that  the  petition 
was  subsequently  amended  to  include 
almond  nut  meats  at  0.2  ppm  and 
almond  hulls  at  15.0  ppm. 

The  petition  was  subsequently 
amended  to  express  the  raw  agricultural 
commodities  as  almonds  at  0.2  ppm, 
almond  hulls  at  15.0  ppm,  and  stone 
fruits  at  10.0  ppm. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  data  submitted  in  the  petition  and 
Qther  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerance 
include  an  acute  oral  rat  toxicity  study 
with  a  median  lethal  dose  (LDm)  of  1  to 
3  grams  (g)/kilogram  (kg)  (water  vehicle) 
and  450.0  milligrams  (mg)/kg  of  body 
weight  (bw)  in  dimethylsulfoxide 
vehicle;  a  90-day  dog  feeding  study  with 
a  no-observed-e^ect  level  (NOEL)  of  500 
ppm  (highest  dose  tested);  a  90-day  rat 
feeding  study  with  a  NOEL  of  125  ppm; 
an  18-month  mouse  feeding  study  with  a 
NOEL  of  less  than  100  ppm,  with  no 
oncogenic  effects  noted  under  the 
conditions  of  the  study  at  dosage  levels 
of  lOa  300, 1,000,  and  3,000  ppm  (3,000 
ppm  being  the  highest  dosage  level 
tested  in  the  study);  a  24-month  mouse 
feeding  study  with  a  NOEL  of  10  to  50 
ppm  for  males  and  50  to  250  ppm  for 
females  in  which  no  oncogenic  effects 


were  noted  at  dosage  levels  of  10,  50, 
250,  and  1,250  ppm  (1,250  ppm  being  the 
highest  dosage  level  tested);  a  24-month 
rat  feeding  study  that  demonstrated  no 
oncogenic  effects  at  1,000  ppm  (only 
level  tested — significantly  decreased 
body  weight  was  observed  at  this  dose 
level);  a  2-year  rat  feeding  study  (no 
observable  effects  at  dosage  levels  of  1, 
2,  5,  and  250  ppm,  250  ppm  being  the 
highest  level  fed);  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  250 
ppm  (highest  level  fed);  teratology 
studies  (in  mice  and  rabbits,  both 
negative  at  the  highest  dose  of  50  mg/kg 
of  bw/day);  and  the  following 
mutagenicity  studies:  mouse  dominant 
lethal  (negative  at  100  mg/kg  of  bw, 
which  was  the  highest  level  fed);  mouse 
host-mediated  bioassay  (negative  at  50 
mg/kg  of  bw,  which  was  the  highest 
level  fed);  Ames  test  in  vitro  (negative); 
and  bone  marrow  cytogenetic  study  in 
the  Chinese  hamster  (negative  at  25  mg/ 
kg  of  bw).  The  following  studies 
assessing  neurological  effects  were 
performed:  a  hen  study  negative  at  IX) 
gm/kg  of  bw  for  5  days,  repeated  at  21 
days;  a  rat  (8-day)  acute  study  with  a 
NOEL  of  200  mg/kg  of  bw;  a  15-month 
rat  feeding  study  which  resulted  in  a 
systemic  NOEL  of  500  ppm  and  a  NOEL 
of  1,500  ppm  with  respect  to  nerve 
daipage. 

The  acceptable  daily  intake  (ADI)  is 
calculated  to  be  0.125  mg/kg/day  based 
on  the  2-year  rat  feeding  study  and  using 
a  100-fold  safety  factor.  The  maximum 
permissible  intake  (MPI)  has  been 
calculated  to  be  7.5  mg/day  for  a  60-kg 
person.  Published  and  pending 
tolerances  result  in  a  maximum 
theoretical  residue  contribution  (TMRC) 
of  2.4569  mg/day  based  pn  a  1.5-kg  diet 
and  utilize  32.76  percent  of  the  ADL  The 
establishment  of  this  tolerance  will 
increase  the  TMRC  to  2.6439  mg/day 
(1.5  kg)  and  will  utilize  a  total  of  35.25 
percent  of  the  ADL 

The  metabolism  of  the  insecticide  is 
adequately  understood.  An  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 
There  will  be  no  problem  of  secondary 
residues  in  meat,  milk,  poultry,  and  eggs 
from  the  proposed  uses.  There  are 
currently  no  regulatory  actions  pending 
against  continued  registration  of  this 
insecticide. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  It  is  concluded  that 
establishment  of  the  tolerances  will 
protect  the  public  health,  and  they  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
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Fachnl  Kagislar,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Soch  olHcctions  should 
specify  the  provisions  of  the  regtdation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  die  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Orderl2291. 

Pursuant  to  the  requirements  of  the 
Regulatwy  Flexibility  Act  (Pub.  L  9&- 
354. 94  StaL  1164.  5  U.S.C  601-612).  the 
AdministratOT  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 


impact  on  a  substantial  number  of  small 
entities. 

A  certification  statement  to  this  effect 
was  published  in  the  Federal  Register  of 
May  4. 1981  (46  FR  24950). 

List  of  Subjecta  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  December  29, 1985. 
Steven  Schatzow, 

Director,  Office  of  Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.379  is  amended  by 
deleting  the  entry  for  peaches,  as  it  is 
incorporated  under  the  crop  grouping 


stone  fruits,  and  by  adding  and 
alphabetically  inserting  the  following 
raw  agricultural  commodities,  to  read  as 
follows: 

S  180.379    Cyano(3-plMnoxyph«nyl)m«thyt- 

4'ClllOCO'4riplMh^  1  * 

mthytatttyObanianaacatata;  tdarancea  for 


Co«nnioditie« 


itmUioo 


Aknooo  tiuNs-- 


Peactws  [Rannved] . 
Stona  hurts 


15.0 


'  too 

10.0 


<  Rwnovad. 
[FR  Doc.  85-30989  Filed  12-31-85;  8:45  am] 
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This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  iht&rested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12CFRPart18 
(Docket  No.  85-19] 

Disclosure  of  Financial  and  Other 
Information  by  National  Banks 

AQENCY:  Comptroller  of  the  Currency. 

Treasury. 

ACTION:  Notice  of  heating  on  a  proposed 

rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currenfcy  (OCC)  announces  a 
forthcoming  hearing  on  its  proposed  rule 
12  CFR  Part  18— Disclosure  of  Financial 
and  Other  Information  by  National 
Banks. 

date:  The  hearing  will  be  held  at  10:00 
am,  central  standard  time,  Thursday. 
January  9. 1988. 

ADDRESS:  The  hearing  will  be  held  at  the 
Palmer  House  in  Chicago,  Illinois. 

FOR  nmiHER  INFOHMATION  CONTACT: 

Emily  R.  McNaughton,  Commercial 
Examinations  Divisions,  Office  of  the 
Comptroller  of  the  Currency,  (202)  447- 
1164. 

SUPPt^MENTARY  INFORMATION:  On 

October  30. 1985.  the  Office  of  the 
Comptroller  of  the  Currency  (OCC) 
published  in  the  Federal  Register  its 
proposed  amendments  to  12  CFR  Part 
18 — Disclosure  of  Financial  and  Other 
Information  by  National  Banks.  See  50 
FR  45371.  The  proposal  would  increase 
the  distribution  and  substance  of  the 
information  national  banks  are  required 
to  disclose  to  shareholders  and 
depositors.  The  purpose  of  the  hearing  is 
to  gather  information  from  those  who 
would  provide  and  use  those 
disclosures.  Of  particular  importance  to 
the  OCC  are  comments  on  several 
questions  regarding  the  proposal, 
including: 

•  Content  and  structure  of  reports. 

•  Rxemptions. 

•  Non-disclosure  of  supervisory 
information. 


•  Cost/benefit  analysis. 

•  Implementation.       "  * 
Those  wishing  only  to  submit  written 

comments  on  the  proposed  OCC 
regulation  should  send  them  to  Lynnette 
Carter,  Office  of  the  Comptroller  of  the 
Currency.  Washington,  DC  20219  by 
January  28, 1986.  Those  wishing  to 
appear  at  this  public  hearing  should 
submit  their  written  request  of  Lynnette 
Carter  at  the  above  address  by  January 
4, 1986,  accompanied  by  a  summary  of 
the  issues  on  which  the  witness  wishes 
to  comment,  the  names  of  other 
interested  parties  who  may  accompany 
the  witness,  and  the  length  of  time  for 
the  oral  presentation.  Those  wishing  to 
appear  at  this  public  hearing  will  have  a 
copy  of  their  entire  statement  entered 
into  the  official  record  of  these 
proceedings. 

It  is  expected  that  oral  presentations 
will  be  limited  to  10  minutes  and  that 
those  comments  will  speciHcally 
address  the  disclosure  issue. 

Dated:  December  26, 1985. 
Robert  L  Clarke, 
Comptroller  of  the  Currency. 
(FR  Doc.  85-30940  Filed  12-31-85;  8:45  am] 
BIUINQ  CODE  4ai»-33-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

[Reg.  O;  Docket  No.  R-05651 

Definition  of  Deposits  and  Technical 
Amendments 

agency:  Board  of  Govemoi-s  of  the 
Federal  Reserve  System. 
action:  Proposed  rules. 

summary:  Pursuant  to  its  authority 
under  section  19  of  the  Federal  Reserve 
Act,  as  amended,  the  Board  requests 
comment  on  proposed  amendments  to  12 
CFR  Part  204  (Regulation  D-^eserve 
Requirements  of  Depository 
Institutions).  Tne  amendments  arise 
from  the  expiration  of  limitations  on  the 
payment  of  interest  on  deposits,  other 
than  demand  deposits,  under  the 
Depository  Institutions  Deregulation  Act 
of  1980  (Title  Q  of  Pub.  L  96-221]  on 
March  31. 1988.  On  that  date,  legislative 
and  regulatory  authority  for  setting 
limitations  on  the  payment  of  interest  on 
deposits,  other  than  demand  deposits, 
expires  along  with  express  authority  for 
setting  mandatory  early  withdrawal 


penalties  and  the  specific  legislative 
mandate  prescribing  the  terms  and 
characteristics  of  Money  Maricet  Deposit 
Accounts.  The  proposed  amendments 
redefine  the  terms  "transaction 
account,"  "savings  deposit;"  and  "time 
deposit."  The  Board  also  proposes  to 
make  other  technical  amendments  to 
Regulation  D. 

dates:  Comments  on  the  proposed  rule 
must  be  received  no  later  than  February 
18, 1986.  The  fmal  rule  will  be  effective 
at  the  end  of  March  31, 1986. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  concerning  the  proposal  to 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets,  NW.. 
Washington,  DC  20551,  or  such 
comments  may  be  delivered  to  Room  B- 
2223  between  8:45  a.m.  and  5:15  p.m.  All 
comments  should  refer  to  Docket  No. 
0565.  Comments  may  be  inspected  in 
Room  &-1122  between  8:45  a.m.  and  5:15 
p.m.  on  business  days,  except  as 
provided  in  §261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information  (12  CFR  261.6(a)). 

FOR  further  information  CONTACT 

John  Harry  Jorgcnson,  Senior  Attorney 
(202/452-3778)  or  Patrick  McDivitt. 
Attorney  (202/452-3818).  Legal  Division. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  DC  20551. 

supplementary  information:  Section 
19(b)  of  the  Federal  Reserve  Act,  12 
U.S.C.  461(b).  as  amended  by  the 
Monetary  Control  Act  of  1980  (Title  I  of 
Pub.  L  96-221)  provides  the  Board  with 
the  authority  to  impose  reserve 
requirements  on  deposits  held  by 
depository  institutions,  and  section  19(a) 
of  that  Act,  12  U.S.C.  461(a),  gives  the 
Board  the  authority  to  define  terms  used 
in  section  19  and  to  prevent  evasions  of 
section  19.  Pursuant  to  this  authority,  the 
Board  proniulgated  Regulation  D. 
Regulation  D  incorporates  definitions  of 
deposit  categories  that  have  been  used 
to  regulate  the  payment  of  interest  on 
deposits  under  the  Board's  Regulation 
Q— Interest  on  Deposits  (12  CFR  Part 
217).  One  such  category  is  the  m(Hiey 
market  deposit  account  ("MMDA").' 


'  Similar  categoric*  have  been  Mteblisb«d  under 
comparable  authority  of  the  Federal  Depoait 
Insurance  Corporation,  the  Federal  Home  Ijoan 
Bonk  Board,  and  the  National  Credit  Union 
Administration. 
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The  Gam-St  Germain  Depository 
Institutions  Act  of  1982  (Pub.  L  97-320) 
mandated  the  creation  of  the  MMDA 
which  permitted  depositors  limited 
authority  to  withdraw  funds  by  draft 
from  the  account.  Senate  Joint 
Resolution  97-271  (Pub.  L  97-457)  also 
provided  that  the  MMDA  would  not  be 
considered  as  a  transaction  account  for 
purposes  of  Regulation  D.  Consequently, 
Regulation  D  excluded  the  MMDA  from 
the  definitions  of  "transaction  account" 
and  "demand  deposit"  even  though  it 
was  subject  to  drafts. 

On  March  31, 1986,  the  statutory 
authority  mandating  the  MMDA  and 
excluding  it  from  the  deHnition  of 
"transaction  account"  and  the 
regulations  of  the  DIDC  implementing 
the  MMDA  expire  along  with  the 
regulatory  limitations  on  the  payment  of 
interest  on  deposits.*  In  order  to 
preserve  the  current  treatment  of 
MMDAs  for  reserve  requirement 
purposes,  the  Board  proposes  to  amend 
its  definition  of  "savings  deposit"  to 
include  explicitly  the  MMDA 
characteristics  as  a  subcategory  in  that 
definition  in  lieu  of  the  current  reference 
to  the  DIDC's  rule  authorizing  the 
MMDA.  Specifically,  the  Board  proposes 
that  transaction  reserve  requirements 
not  be  applied  to  MMDA-type  savings 
deposits  that  conform  to  current 
regulatory  limitations  on  withdrawals 
and  transfers.  Thus,  the  Board  proposes 
that  the  definition  describe  MMDAs  as  a 
kind  of  savings  account  alj^ing  up  to 
six  transfers  per  month  by 
preauthorized,  automatic,  telephonic  or 
other  data  transmission  agreement, 
order,  or  instruction  and  no  more  than 
three  of  the  six  such  transfers  may  be  by 
check,  draft  or  other  similar  order.  In 
addition,  the  Board  proposes  to 
eliminate  the  current  $150,000  hmitation 
on  business  savings  accounts,  thus 
bringing  the  treatment  of  such  accounts 
in  line  with  the  treatment  of  MMDAs. 

When  the  limitations  on  rates  of 
interest  that  may  be  paid  on  deposits 
expire,  the  express  authority  for  a 
mandatory  early  withdrawal  penalty 
also  expires.  This  penalty  has  been  used 
by  the  Board  to  define  deposit 
categories  for  the  purposes  of  Regulation 
D  as  well  as  to  regulate  the  payment  of 
interest  on  deposits  under  its  Regulation 
Q.  In  order  to  preserve  the  distinction 
between  time  deposits  and  transaction 
accounts  for  reserve  requirement        « 
purposes  and  to  enforce  the  current  ot^ 
and  one-half  year  maturity  break  on 


'Statutory  limitalioni,  such  as  the  prohibitions 
against  the  payment  of  interest  on  demand  deposits 
and  the  eligibility  requirements  on  NOW  accounts 
and  ATS  accounts,  are  not  affected  by  the 
expiration. 


reservable  and  nonreservable 
nonpersonal  time  deposits,  the  Board  is 
redefining  time  deposits  to  require  a 
penalty  for  certain  early  withdrawals  if 
such  withdrawals  are  permitted.  The 
amendments  are  discussed  in  detail 
below. 

Changes  to  the  Definitions  of  Certain 
Types  of  Deposits 

1.  Currently,  the  Board's  Regulation  D 
imposes,  subject  to  certain  adjustments 
and  deductions,  a  12  percent  reserve 
requirement  on  transaction  accounts 
and  a  3  percent  reserve  requirement  on 
nonpersonal  savings  deposits  and  on 
nonpersonal  time  deposits  with  original 
maturities  or  notice  periods  or  less  than 
one  and  one-half  years.  In  S  204.2(e]  of 
Regulation  D.  the  Board  currently 
defines  a  "transaction  acccount"  to  be 
any  deposit  payable  on  demand  or  any 
account  from  which  the  depositor  is 
permitted  to  make  withdrawals  by 
negotiable  or  transferable  instrument, 
payment  orders  of  withdrawal, 
■  telephone  transfers,  or  other  similar 
device  for  the  purpose  of  making 
payments  to  third  parties. 

The  Board  excludes  from  the 
definition  of  "transaction  account" 
savings  accounts  that  permit  the 
depositor  to  make  withdrawals  for  the 
purpose  of  making  transfers  to  other 
accounts  of  the  depositor  or  for  covering 
or  making  third-party  payments  if  the 
transactions  are  of  a  certain  type  and  if 
the  number  of  transactions  is  limited. 
For  example,  an  account  is  not  a 
"transaction  account"  if  the  depositor  is 
permitted  to  make  no  more  than  three 
withdrawals  per  month  or  four-week 
statement  cycle  by  means  of  a 
preauthorized  or  telephone  or  data 
transmission  agreement,  order,  or  ' 
instruction  for  the  purpose  of 
transferring  funds  to  another  account, 
including  a  transaction  account,  or  for 
the  purpose  of  making  a  third  party 
payment. 

As  a  general  rule,  the  Board  considers 
any  account  that  permits  the  depositor 
to  make  withdrawals  or  third  party 
payments  by  means  of  a  check,  draft  or 
other  similar  order  to  be  a  "transaction 
account".  However,  the  Board  excludes 
from  the  definition  of  "transaction 
account"  any  money  market  deposit 
account  ("MMDA")  from  which  the 
depositor  is  permitted  to  make  no  more 
than  six  transfers  per  month  or 
statement  cycle  of  at  least  four  weeks  to 
another  account,  to  the  institution  itself, 
or  to  a  third  party  by  means  of  a 
preauthorized,  automatic,  or  telephonic 
or  data  transmission  agreement,  order, 
or  instruction  and  no  more  than  three  of 
the  six  such  transfers  may  be  by  check 


or  draft  or  other  similar  order  drawn  by 
the  depositor. 

The  Board  believes  that  the 
regulations  that  created  the  MMDA  anil 
the  statutory  provisions  excluding 
MMDAs  from  the  definition  of 
"transaction  account"  will  expire  on 
March  31, 1986,  at  the  same  time 
authority  governing  the  limitations  of 
the  rates  of  interest  paid  on  deposits 
expires.  The  Board  proposes  to  retain  in 
its  Regulation  D  its  current  treatment  of 
the  MMDA.  Such  amounts  would 
continue  to  be  excluded  from  the 
definition  of  "transaction  account" 
provided  they  meet  the  regulatory 
limitations  on  withdrawals  which 
currently  apply  and  the  Board  proposes 
will  continue  to  apply  to  these  accounts. 
Thus,  such  an  account  would  not  be 
subject  to  transaction  account  reserve 
requirements  so  long  as  the  depositor  is 
permitted  to  make  no  more  than  six 
transfers  per  month  by  means  of 
preauthorized,  automatic,  or  telephonic 
or  data  transmission  agreement,  order, 
or  instruction  and  no  more  than  three  of 
these  six  transfers  may  be  by  check, 
draft,  or  other  similar  order  drawn  by 
the  depositor.  The  transfer  limitation 
would  continue  effectively  to  limit  the 
scope  of  savings  accounts'  use  for 
transaction  purposes  without  placing 
undue  burdens  on  current  holders  of 
MMDAs  or  unduly  placing  depository 
institutions  at  a  competitive 
disadvantage  with  money  market 
mutual  funds.  Any  account  that 
otherwise  meets  the  definition  of 
"money  market  deposit  account"  but 
that  exceeds  the  six  transfer  rule  (or 
three  draft  rule)  and  any  other  account 
that  meets  the  definition  of  "savings 
deposit"  but  that  exceeds  the  three 
transfer  rule  (none  of  which  can  be  by 
check)  would  be  considered  a  "demand 
deposit"  (and  thus  under  a  related 
provision  in  the  Board's  Regulation  Q 
(12  CFR  Part  217)  could  not  earn 
interest)  unless  the  depositor  is  eligible 
to  maintain  a  NOW  acgount  or  an  ATS 
account:  in  such  a  case,  the  account 
would  be  considered  a  NOW  account. 

2.  The  Board  also  proposes  to  amend 
its  definition  of  "savings  deposit"  in 
Regulation  D  to  remove  the  $150,000 
limitation  on  business  savings  accounts. 
This  limitation  now  applies  to  ordinary 
passbook  and  statement  savings 
accounts  but  not  to  MMDAs. 

3.  Currently,  section  19(j)  of  the 
Federal  Reserve  Act  provides  that  a 
depositor  may  withdraw  funds  from  a 
time  deposit  before  maturity  only  under 
the  rules  and  regulations  of  the  Board.  A 
mandatory  early  withdrawal  penalty 
helps  to  distinguish  transaction  accounts 
from  time  deposits  and  to  enforce  the 
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differences  io  maturities  on  time 
deposits  as  well  as  to  enforce  interest 
rate  ceilings.  The  express  statutory 
authority  to  prescribe  rules  regarding 
withdrawals  expires  on  March  31, 1986. 
however,  and  the  Board  no  longer  will 
require  such  a  penalty  under  that 
authority.  Nevertheless,  the  Board  still 
believes  that  the  early  withdrawal  of  the 
funds  from  time  deposits  undermines  the 
distinction  between  transaction 
accounts  and  time  deposits  and  between 
deposits  of  varying  maturities  for 
monetary  policy  purposes  under 
Regulation  D.  Therefore,  the  Board 
proposes  to  redefine  "time  deposit"  to 
incorporate  an  early  withdrawals  where 
ri;rtain  early  withdrawals  are  permitted. 
A  depository  institution  need  not 
include  the  penalty  where  no  early 
withdrawals  are  permitted  but  if  it  does 
permit  certain  early  withdrawals 
without  imposing  any  minimum  penalty, 
the  deposit  may  not  be  a  "time  deposit" 
for  purposes  of  Regulation  D. 

The  Board  proposes  to  consider  any 
deposit  from  which  withdrawals  are 
permitted  within  the  first  six  days  after 
the  date  of  deposit  to  be  a  "time 
deposit '  only  if  it  meets  the  other 
criteria  for  a  time  deposit  and  is  subject 
to  a  minimum  penalty  equal  to  seven 
days-'  simple  interest  on  the  amount 
withdrawn.  If  a  nonpersonal  time 
deposit  has  a  stated  maturity  or  notice 
period  of  one  and  one-half  years  or 
more,  and  if  early  withdrawals  are 
permitted  after  six  days  but  before  one 
and  one-half  years  after  the  date  of 
deposit,  it  must  be  subject  to  a  minimum 
penalty  equal  to  one  month's  simple 
interest  on  the  amount  withdrawn  in 
order  to  be  treated  as  a  "nonpersonal 
lime  deposit"  with  a  maturity  of  one  and 
one-half  years  or  more  for  purposes  of 
Regulation  D.  Any  deposit  failing  to 
meet  either  the  definition  of  "time 
deposit"  or  "savings  deposit"  will  be 
considered  a  "transaction  account"  and 
will  be  subject  to  the  appropriate 
reserve  requirements. 

In  addition  to  their  use  in 
distinguishing  between  accounts,  early 
withdrawal  penalties  help  to  reduce  the 
adverse  effects  on  the  earnings  and 
liquidity  of  depository  institutions 
caused  by  early  withdrawals.  Early 
withdrawals  can  adversely  affect  the 
ability  of  institutions  to  balance 
maturities  of  assets  and  liabilities.  The 
proposed  penalties  address  reserve 
requirement  concerns,  but  because  they 
will  not  require  penalties  on  all  early 
withdrawals  from  time  deposits,  such 
penalties  may  not  be  su^icient  for 
safety  and  soundness  purposes. 
Accordingly,  the  Board  will  consult  with 
the  other  federal  depository  regulatory 


agencies  concerning  the  appropriate 
structure  and  use  of  these  penalties  to 
address  concerns  about  safety  and 
soundness. 

4.  Currently,  the  Board  excludes  from 
the  term  "transaction  account"  a  savings 
deposit  that  permits  the  depositor  to 
make  no  more  than  three  preauthorized 
or  telephone  transfers  per  month  and 
MMDAs  with  no  more  than  six  such 
transfers  per  month.  The  Board  has  been 
asked  whether  transfers  by  remote 
computer  and  other  telecommunications 
access  count  toward  these  totals  if  the 
customer  may  electronically  withdraw 
funds  from  such  accounts  and  then 
redeposit  the  fluids  in  a  transaction  or 
other  account  by  means  of  an  electronic 
device isuch  as  a  computer  or  touch 
tone  telephone).  The  Board  has 
concluded  that  each  such  withdrawal 
should  be  counted  toward  the  monthly 
limitations  because  there  is  no  practical 
difference  between  the  customer  using 
data  signals  from  a  site  remote  from  the 
depository  institution's  premises  to 
order  transfers  and  using  oral 
commands  over  the  telephone  to  order 
transfers.  These  remote  terminals  would 
be  distinguished  from  automatic  teller 
machines  ("ATMs")  and  remote  service 
units  ("RSUs").  ^ 

5.  The  Board  proposes  to  make 
technical  amendments  to  other  portions 
of  the  regulation  to  remove  obsolete 
terms  and  requirements. 

6.  Finally,  an  additional  reporting  and 
reserve  maintenance  issue  must  be 
clarified.  Because  MMDA-type  deposits 
held  by  depository  institutions 
beginning  with  April  1, 1986,  will  be 
subject  to  the  phase-in  schedules  for 
federal  reserve  requirements  rather  than 
to  full  reserve  requirements,  the  Board 
has  determined  that,  for  weekly 
reporters,  full  reserves  shall  continue  to 
be  maintained  on  these  deposits  until 
the  reserve  maintenance  period  for 
nontransaction  accounts  beginning  April 
24. 1986,  which  corresponds  to  the 
computation  period  commencing  March 
25,  1986.  For  quarterly  reporters,  full 
reserves  shall  be  maintained  until  the 
reserve  maintenance  period 
commencing  April  17, 1986,  which 
corresponds  to  the  quarterly 
computation  period  beginning  March  18, 
1986. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  el  seq.)  requires  the  Board  to 
consider  the  impact  of  this  proposal  on 
small  entities.  In  this  regard,  it  is  the 
Board's  view  that  the  proposal  would 
not  impose  any  additional  reporting  or 
recordkeeping  requirements.  The 
purpose  of  this  proposal  is  to  request 
comment  on  any  alternatives  that  the 


public  believes  may  be  preferable  to  the 
Board's  proposed  amendment  of  its 
Regulation  D  set  out  below.  Suggested 
alternatives  will  be  considered  when 
comments  are  reviewed.  TTie  proposed 
rule  would  apply  to  all  depository 
institutions.  It  is  not  anticipated  that  the 
proposal  will  have  a  negative  effect  on 
the  ability  of  small  depository 
institutions  to  attract  deposits. 

List  of  Subjects  in  12  CPU  Part  204 

Banks,  banking,  Federal  Reserve 
System,  Foreign  banking. 

Pursuant  to  its  authority  under  section 
19(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  461(a)).  the  Board  proposes  to 
amend  Part  204  as  follows: 

PART  204— {AMENDED) 

1.  The  Authority  citation  for  12  CFR  , 
Part  204  continues  to  read: 

Authority:  Sees.  19.  2S.  25(al  of  the  Federal 
Reserve  Act  (12  U.S.C.  461.  801.  611):  and  tec. 
.  7  of  the  International  Banking  Act  of  1978  (12 
U.S.C.  3105).  unless  otherwise  noted. 

2.  Section  204.2  would  be  amended  by 
revising  the  introductory  text  to  S  204.2, 
paragraph  (b.  (c).  (d),  (e)(l]  and  (2), 
(f](l](i).  (ii).  (v),  and  (3)  to  read: 

§204.2    Definitions. 

For  purposes  of  this  part,  the 
following  definitions  apply  unless 

otherwise  specified: 

•        •     .    •        *        * 

(b)(1)  "Demand  deposit"  means  a 
deposit  that  is  payable  on  demand,  or  a 
deposit  issued  with  an  original  maturity 
or  required  notice  period  of  less  than 
seven  days,  or  a  deposit  representing 
funds  for  which  the  depository 
institution  does  not  reserve  the  right  to 
require  at  least  seven  days'  written 
notice  of  an  intended  withdrawal. 
Demand  deposits  may  be  in  the  form  of 
(i)  checking  accounts;  (ii)  certified, 
cashier's  and  officer's  checks  (including 
checks  issued  by  the  depository 
institution  in,payment  of  dividends);  (iii) 
traveler's  checks  and  money  orders  that 
are  primary  obligations  of  the  issuing 
institution;  (iv)  checks  or  drafts  drawn 
by.  or  on  be!  alf  of,  a  non-United  States 
office  of  a  depository  institution  on  an 
account  maintained  at  any  of  the 
institution's  United  States  offices;  (v) 
letters  of  credit  sold  for  cash  or  its 
equivalent;  (vi)  withheld  taxes,  withheld 
insurance  and  other  withheld  funds;  (vii) 
time  deposits  that  have  matured  or  time 
deposits  upon  which  the  contractually 
required  notice  of  withdrawal  was  given 
and  the  notice  period  has  expired  and 
which  have  not  been  renewed  (either  by 
action  of  the  depositor  or  automatically 
under  the  terms  of  the  deposit 
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agreement):  (viii)  an  obligation  to  pay  on 
demand  or  within  six  days  a  check  (or 
other  instrument,  device,  or  arrangement 
for  the  transfer  of  funds]  drawn  on  the 
depository  institution,  where  the 
account  of  the  institution's  customer 
already  has  been  debited;  and  (ix)  the 
remaining  balance  in  an  account  that 
meets  the  definition  of  "time  deposit"  in 
§  204.2(c)  from  which  a  partial  early 
withdrawal  has  been  made. 

(2)  The  term  "demand  deposit"  also 
includes:  (i)  any  deposit  described  in 
S  204.2(d)(2)(i]  if  the  depositor  is 
authorized  or  permitted  to  exceed  the 
transfer  limitation  specified  in  that 
section  unless  the  depositor  is  eligible  to 
hold  an  ATS  account;  and  (ii)  any 
deposit  described  in  S  204.2(d)(2](ii]  if 
the  depositor  is  authorized  or  permitted 
to  exceed  the  transfer  limitations 
specified  in  that  section  unless  the 
depositor  is  eligible  to  hold  a  NOW 
account. 

(3)  "Demand  deposit"  does  not 
include:  (i)  any  obligation  that  is  a  time 
deposit  under  S  204.2(c)(2)(ii);  or  (ii) 
checks  or  drafts  drawn  by  the 
depository  jpstitution  on  the  Federal 
Reserve  or  on  another  depository 
institution. 

{c)(l)  'Time  deposit"  means  a  deposit 
with  a  stated  maturity  of  at  least  seven 
days  and  that  the  depositor  does  not 
have  a  right  and  is  not  permitted  to 
withdraw  for  a  period  within  six  days 
after  the  date  of  deposit  unless  the 
deposit  is  subject  to  an  early 
withdrawal  penalty  of  at  least  seven 
days  interest  on  amounts  withdrawn 
within  the  first  six  days  after  deposit.  A 
time  deposit  from  which  a  partial  early 
withdrawal  is  made  ceases  to  be  a  "time 
deposit"  on  the  date  of  withdrawal 
unless  the  remaining  balance  is  placed 
in  a  new  account  meeting  the  definition 
of  "time  deposit."  An  account  that 
otherwise  meets  the  definition  of  "time 
deposit"  but  does  not  require  such  a 
penalty  is  a  "transaction  account".^ 
'Time  deposit"  includes  funds:  (i) 
Payable  on  a  specified  date  ilot  less 
than  seven  days  after  the  date  of 
deposit;  (ii)  payable  at  the  expiration  of 
a  specified  time  not  less  than  seven 
days  after  the  date  of  deposit;  (iii) 
payable  only  after  the  depositor  gives 
the  depository  institution  actual  written 
notice  of  an  intended  withdrawal  and 
the  notice  is  received  prior  to  the  Xjgie 
required  in  the  contract  which  cannot  be 
less  than  seven  days  prior  to 


'A  nonpersonal  lime  deposit  with  a  staled 
maturity  of  one  and  one-half  years  or  more  may  be 
treated  as  having  an  original  maturity  of  one  and 
one-half  years  or  more  for  rescr\e  requircmcnl 
purposes  only  if  it  is  subject  In  the  minimum  penally 
described  in  i  204.2|f)|3). 


withdrawal;  and  (iv)  held  in  "club" 
asccounts  (such  as  "Christmas  club  ' 
accounts  and  "vacation  club"  accounts 
not  maintained  as  "savings  deposits") 
that  are  deposited  under  written 
contracts  providing  that  no  withdrawal 
shall  be  made  until  a  certain  number  of 
periodic  deposits  have  been  made 
during  a  period  of  not  less  than  three 
months  even  though  some  of  the 
deposits  may  be  made  within  six  days 
from  the  end  of  the  period. 

(2)  The  term  "time  deposit"  also 
includes  (i)  a  "savings  deposit";  and  (ii) 
borrowings,  regardless  of  maturity, 
represented  by  a  promissory  note,  and 
acknowledgement  of  advance,  or  similar 
obligation  described  in  S  204.2(a)(l)(vii) 
that  is  issued  to,  or  any  bankers' 
acceptance  (other  than  the  type 
described  in  12  U.S.C.  372)  of  the 
depository  institution  held  by:  (A)  any 
office  located  outside  the  United  States 
of  another  depository  institution  or  Edge 
or  agreement  corporation  organized 
under  the  laws  of  the  United  States;  (B) 
any  office  located  outside  the  United 
States  of  a  foreign  bank;  or  (C)  a  foreign 
national  government,  or  an  agency  or 
instrumentality  thereof,*  engaged 
principally  in  activities  which  are 
ordinarily  performed  in  the  United 
States  by  governmental  entities,  (D)  an 
international  entity  of  which  the  United 
States  is  a  member,  or  (E)  any  other 
foreign,  international,  or  supra  national 
entity  specifically  designated  by  the 
Board. 

(3)  A  time  deposit  may  be  represented 
by  a  (^snaferable  or  nontransferable,  or 
a  negotiable  or  nonnegotiable, 
certificate,  instrument,  passbook, 
statement,  or  otherwise.  A  "time 
deposit"  includes  share  certificates  and 
certificates  of  indebtedness  issued  by 
credit  unions,  and  certificate  accounts 
and  notice  accounts  issued  by  savings 
and  loan  associations. 

(d)(1)  "Savings  deposit"  means  a 
deposit  or  account  with  respect  to  which 
the  depositor  is  not  required  by  the 
deposit  contract  but  may  at  any  time  be 
required  by  the  depository  institution  to 
give  written  notice  of  an  intended 
withdrawal  not  less  than  seven  days 
before  withdrawal  is  made,  and  that  is 
not  payable  on  a  specified  date  or  at  the 
expiration  of  a  specified  time  after  the 
date  of  deposit.  "The  term  "savings 
deposit"  includes  a  regular  share 
account  at  a  credit  union  and  a  regular 
account  at  a  savings  and  loan 
association. 

(2)  The  term  "savings  deposit"  also 
includes:  (i)  A  deposit  that  otherwise 


"Other  than  Slates,  provinces,  municipiililics.  or 
other  regional  or  local  governmenlal  units  or 
agencies  or  instrumentalities  thereof. 


meets  the  definition  of  "savings  deposit" 
and  which,  under  the  terms  of  the 
deposit  contract  or  by  practice  of  the 
depository  institution,  the  depositor  is 
permitted  or  authorized  to  make  no 
more  than  three  withdrawals  per  month 
or  statement  cycle  (or  similar  period)  of 
at  least  four  weeks  for  the  purpose  of 
transferring  funds  to  adother  account 
(including  a  transactien  account)  or  for 
making  payment  to^  third  party,  other 
than  the  depository, institution  itself,  by 
means  of  preauthorized  or  telephonic  or 
data  transmission  agreement,  order  or 
instruction  but  it  not  allowed  to  make 
any  withdrawals  or  transfers  by  check, 
draft  or  similar  order  (including  by  debit 
card  or  transfer  at  an  ATM  or  RSU):  and 
(ii)  a  deposit,  commonly  known  as  a 
"money  market  deposit  account ' 
("MMDA"),  that  otherwise  meets  the 
definition  of  "savings  deposit '  and 
which,  under  the  terms  of  the  deposit 
contract  or  by  practice  of  the  depositor^' 
institution,  the  depositor  is  permitted  or 
authorized  to  make  no  more  than  six 
transfers  per  month  or  statement  cycle 
(or  similar  period)  of  at  least  four  weeks 
to  another  account  (including  a 
transaction  account)  of  the  depositor  at 
the  same  institution,  to  the  institution 
itself,  or  to  a  third  party  by  means  of 
preauthorized,  automatic  or  telephonic 
or  data  transmission  agreement,  order  or 
instruction  and  no  more  than  three  of 
the  six  such  transfers  may  be  by  check, 
draft  or  similar  order  (including  debit 
card  or  transfer  at  an  ATM  or  RSU) 
drawn  by  the  depositor. 

(3)  A  deposit  may  continue  to  be 
classified  as  a  savings  deposit  even  if 
the  depository  institution  exercises  its 
right  to  require  notice  of  withdrawal. 

(4)  "Savings  deposit"  does  not  include 
funds  deposited  to  the  credit  of  the 
depository  institution's  own  trust 
Department  where  the  funds  involved 
are  utilized  to  cover  checks  or  drafts. 
Such  funds  are  "transaction  accounts." 

(e)(1)  "Transaction  account"  means  a 
deposit  or  account  on  which  the 
depositor  or  account  holder  is  permitted 
to  make  withdrawals  by  negotiable  or 
transferable  instrument,  payment  orders 
of  withdrawal,  telephone  transfers,  or 
other  similar  device  foi-  the  purpose  of 
making  payments  or  transfers  to  the 
institution  itself,  to  other  accounts  of  the 
depositor,  or  to  third  persons  or  others 
or  from  which  the  depositor  may  make 
third  party  payments  at  an  automated 
teller  machine  ("ATM")  or  a  remote 
service  unit  ("RSU"),  or  by  debit  card. 
"Transaction  account"  includes: 

(i)  Demand  deposits: 

(ii)  Deposits  or  accounts  subject  to 
check,  draft,  negotiable  order  of 
withdrawal,  share  draft,  or  other  similar 
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item  including  the  accounts  authorized 
by  12  U.S.C.  1832(a)  ("NOW  accounts") 
on  which  the  depository  institution  has 
reserved  the  right  to  require  at  least 
seven  days'  notice  prior  to  withdrawal 
or  transfer  of  any  funds  in  the  account 
provided  that  the  account  consists  of 
funds  in  which  the  entire  beneficial 
interest  is  held  by  a  party  eligible  to 
have  such  an  account  as  prescribed  by 
12  U.S.C.  1832(aKl); 

(iii)  Deposits  or  accounts,  such  as 
accounts  authorized  by  12  U.S.C.  371a 
(automatic  transfer  accounts  or  "ATS 
accounts"),  on  which  the  depository 
institution  has  reserved  the  right  to 
require  at  least  seven  days'  notice  prior 
to  withdrawal  or  transfer  of  any  funds  in 
the  account  and  from  which  more  than 
three  withdrawals  per  month  may  be 
made  automatically  through  payment  to 
the  depository  institution  itself  or 
through  transfer  of  credit  to  a  demand 
deposit  or  other  account  in  order  to 
cover  checks  or  drafts  drawn  upon  the 
institution  or  to  maintain  a  specified 
balance  in,  or  to  make  periodic  transfers 
to,  such  other  accounts  provided  that  the 
account  consists  of  funds  in  which  the 
entire  beneficial  interest  is  held  by  one 
or  more  individuals  as  prescribed  by  12 
U.S.C.  371a; 

(iv)  Deposits  or  accounts  maintained 
in  connection  with  an  arrangement  that 
permits  the  depositor  to  obtain  credit 
directly  or  indirectly  through  the 
drawing  of  a  negotiable  or 
nonnegotiable  check,  draft,  order  or 
instruction  or  other  similar  device 
(including  telephone  or  electronic  order 
or  instruction)  on  the  issuing  institution 
that  can  be  used  for  the  purpose  of 
making  payments  or  transfers  to  third 
persons  or  others,  or  to  a  deposit 
account  of  the  depositor. 

(2)  "Transaction  account"  does  not 
include: 

(i)  Deposits  or  accounts  defined  in 
§  204.2(d)(2)(i)  under  the  terms  of  which, 
or  by  practice  of  the  depository 
institution,  the  depositor  is  permitted  or 
authorized  to  make  no  more  than  three 
withdrawals  per  month  for  purposes  of 
transferring  funds  to  another  account 
(including  a  "transaction  account")  or 
for  making  a  payment  to  a  third  party  by 
means  of  preauthorized,  automatic,  or 
telephonic  or  data  transmission 
agreement,  order,  or  instruction.  An 
account  that  permits  or  authorizes  more 
than  three  such  withdrawals  in  a 
calendar  month,  or  statement  cycle  (or 
similar  period)  of  at  least  four  weeks,  is 
a  "transaction  account"  regardless  of 
whether  more  than  the  allowable 
number  of  withdrawals  actually  are 
made  during  such  period.  A 
"preauthorized  transfer"  includes  any 
arrangement  by  the  depository 


institution  to  pay  a  third  party  from  the 
account  of  a  depositor  upon  written  or 
oral  instruction  (including  an  order 
received  through  an  automated  clearing 
house  (ACH))  or  by  electronic 
instruction  (including  computer  or  touch- 
tone  telephone),  or  any  arrangement  by 
a  depository  institution  to  pay  a  third 
party  from  the  account  of  the  depositor 
at  a  predetermined  time  or  on  a  fixed 
schedule.  Such  an  account  is  not  a 
"transaction  account"  by  virtue  of  an 
arrangement  that  permits  withdrawals 
for  the  purpose  of  repaying  loans  and 
associated  expenses  at  the  same 
depository  institution  (as  originator  or 
servicer)  regardless  of  the  number  of 
such  transfers. 

(ii)  A  deposit  described  in 
§  204.2(d)(2)(ii),  commonly  known  as  a 
"money  market  deposit  account" 
("MMDA"),  that  otherwise  meets  the 
definition  of  "savings  deposit"  and 
which,  under  the  terms  of  the  deposit 
contract  or  by  practice  of  the  depository 
institution,  the  depositor  is  permitted  or 
authorized  to  make  no  more  than  six 
transfers  per  month  or  statement  cycle 
(or  similar  period)  of  at  least  four  weeks 
to  another  account  (including  a 
transaction  account)  of  the  depositor  at 
the  same  institution,  to  the  institution 
itself,  or  to  a  third  party  by  means  of 
preauthorized,  automatic  or  telephonic 
or  data  transmission  order  or  instruction 
and  no  more  than  three  of  the  six  such 
transfers  may  be  by  check,  draft  or 
similar  order  (including  debit  card) 
drawn  by  the  depositor.  Such  an 
account  is  not  necessarily  a  "transaction 
account"  by  virtue  of  an  arrangement 
that  permits  withdrawals  for  the 
purpose  of  repaying  loans  and 
associated  expenses  at  the  same 
depository  institution  (as  originator  or 
servicer),  but  each  such  withdrawal 
must  be  counted  as  one  of  the 
permissible  six  transfers. 
***** 

(0(1)  "Nonpersonal  time  deposit" 
means: 

(i)  A  time  deposit,  including  a  savings 
deposit,  representing  funds  in  which  any 
beneficial  interest  is  held  by  a  depositor 
which  is  not  a  natural  person; 

(ii)  A  time  deposit,  including  a  savings 
deposit,  that  represents  funds  deposited 
to  the  credit  of  a  depositor  that  is  not  a 
natural  person,  other  that  a  deposit  to 
the  credit  of  a  trustee  or  other  fiduciary 
if  the  entire  beneficial  interest  in  the 
deposit  is  held  by  one  or  more  natural 
persons; 
***** 

(v)  A  time  deposit  represented  by  a 
promissory  note,  an  acknowledgment  of 
advance,  or  similar  obligation  described 
in  §  204.2(a)(l](vii)  that  is  issued  to,  or 


any  bankers'  acceptances  (other  than 
the  type  described  in  12  U.S.C.  372)  of 
the  depository  institution  held  by,  (A) 
any  office  located  outside  the  United 
States  of  another  depository  institution 
or  Edge  or  agreement  corporation 
organized  under  the  laws  of  the  United 
States,  (B)  any  office  located  outside  the 
United  States  of  a  foreign  bank,  (C)  a 
foreign  national  government,  or  an 
agency  or  instrumentality  thereof,  * 
engaged  principally  in  activities  which 
are  ordinarily  performed  in  the  United 
States  by  governmental  entities,  (D)  an 
international  entity  of  which  the  United 
States  is  a  member,  or  (E)  any  other 
foreign,  international,  or  supra  national 
entity  specifically  designated  by  the 

Board. 

***** 

(3)  Any  nonpersonal  time  deposit  with 
a  stated  maturity  or  notice  period  of  one 
and  one-half  years  or  more  that  permits 
early  withdrawal  must  be  subject  to  a 
minimum  early  withdrawal  penalty 
equal  to  at  least  one  month's  simple 
interest  on  the  amount  withdrawn  for 
any  withdrawals  that  occur  more  than 
six  days  but  within  one-half  years  after 
the  date  of  deposit  or  it  will  be  regarded 
as  a  nonpersonal  time  deposit  with  an 
original  maturity  or  notice  period  of 
from  seven  days  to  less  than  one  and 
one-half  years  (and  thus  will  be  subject 
to  a  three  percent  reserve  requirement). 
***** 

By  order  of  the  Board  of  Governors  of  tbe 
Federal  Reserve  System.  December  23. 1965. 

William  W.  WUes. 

Secretary  of  the  Board. 

(FR  Doc.  85-30740  Filed  12-31-85:  8:45  am) 
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12  CFR  Part  217 

[Reg.  Q;  Docket  No.  R-0566] 

Interest  on  Deposits;  Definition  of 
Deposits  and  Technical  Amendments 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Request  for  public  comment  on 

proposed  rules  and  on  technical 

amendments. 

summary:  Pursuant  to  its  authority 
under  section  19  of  the  Federal  Reserve 
Act,  as  amended,  the  Board  requests 
comment  on  its  proposed  amendments 
to  12  CFR  Part  217  (Regulation  Q— 
Interest  on  Deposits).  The  proposed 
amendments  to  Regulation  Q  redefine 
the  categories  of  "deposit"  for  the 


'Other  than  State*,  provinces,  municipalities,  or 
other  regional  or  local  governmental  units  or 
agencies  or  instrumentalities  thereof. 
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purposes  of  Regulation  Q.  The 
amendments  are  being  proposed  due  to 
the  expiration  of  the  Depository 
Institutions  Deregulation  Ad  of  1960 
{Title  II  of  Pub.  L  .  96-221;  "DIDA") 
which  mandated  the  phase-out  of 
limitations  on  the  payment  of  interest  on 
deposits.  These  amendments  would  also 
have  the  effect  of  eliminating  the 
$150,000  limit  on  business  savings       ^ 
accounts  as  well  as  the  sections  of    " 
Regulation  Q  deflning  time  and  savings 
deposits,  governing  withdrawals  from 
such  deposits,  setting  early  withdrawal 
penalties,  and  establishing  account 
characteristics  and  interest  rate  ceilings. 
The  amendments  would  define  as  a    , 
demand  deposit  any  business  account 
that  otherwise  meets  the  defmition  of 
"savings  deposit"  but  that  permits  more 
than  three  preauthorized  or  telephone 
transfers  per  month  and  any  business 
account  that  otherwise  meets  the        '- 
defmition  of  "money  market  deposit 
account"  but  that  permits  more  than  $ix 
such  transfers  or  more  than  three  checks 
or  drafts  to  be  drawn  per  month.  No 
interest  may  be  paid  on  such  a  demand 
deposit,  when  the  Board  issues  its  Hnal 
rule,  it  intends  to  make  other  technical 
amendments  to  Regulation  Q,  to  rescind 
some  published  interpretations  of 
Regulation  Q,  and  to  revise  other 
interpretations  in  order  to  reflect  the 
changes  it  makes  to  the  regulation 
resulting  from  this  proposal. 
DATES:  Comments  must  be  received  no 
later  than  February  18, 1986.  The  final 
rule  will  be  effective  at  the  end  of  March 
31. 1986. 

ADDRESS:  Comments,  data,  views,  or 
arguments  concerning  the  proposal  from 
interested  parties  should  refer  to  Docket 
No.  R-0566  and  should  be  submitted  to 
William  W.  Wiles,  Secretary.  Bo^d  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets  NW., 
Washington  DC  20551.  Comments  also 
may  be  delivered  to  Room  B-2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  may  be  inspected  in  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m.  on 
business  days,  except  as  provided  in 
9  281^8)  of  the  Board's  Rules  Regarding 
Availability  of  Information  (12  CFR 
261.6(a)). 

FOR  FURTHER  INFORMATION  CONTACT: 

)ohn  Harry  Jorgenson,  Senior  Attorney 
(202/452-3778).  or  Daniel  L.  Rhoads. 
Senior  Attorney  (202/452-3711).  Legal 
Division.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington 
DC  20551. 

SUPPLEaaCNTARY  INFORMATION:  Section 
19(a)  of  the  Federal  Reserve  Act,  12 
U.S.C.  461(a),  gives  the  Board  the 
authority  to  issue  rules  defining  terms 
used  in  section  19  in  order  to  prevent 


evasions  of  that  section.  Section  19{i)  of 
that  Act  (12  U.S.C.  371a)  prohibits  the 
payment  by  a  member  bank  of  interest 
on  a  demand  deposit,  and  section  19(j) 
of  that  Act  (12  U.S.C.  371b)  gives  the 
Board  authority  to  issue  rules  governing 
the  payment  and  advertising  of  interest 
on  deposits.'  Pursuant  to  this  authority, 
the  Board  promulgated  its  current 
Regulation  Q  which  regulates  the 
payment  of  interest  on  deposits.  The 
Board's  autWority  under  section  19(j)  to 
issue  rules  Boverning  the  payment  of 
interest  onfdeposits.  other  than  demand 
deposits,  and  the  comparable  authority 
of  the  Federal  Deposit  Insurance 
Corporation  and  the  Federal  Home  Loan 
Bank  Board  expire  with  the  expiration  of 
the  Depository  Institutions  Deregulation 
Act  of  1980  at  the  end  of  March  31. 1986. 

The  expiration  of  the  rules  of  the 
DIDC  and  of  the  authorities  transferred 
to  the  DIDC  at  the  end  of  March  31. 
1986.  will  not  affect  section  19(i)  of  the 
Federal  Reserve  Act  which  prohibits  the 
payment  by  a  member  bank  of  interest 
on  a  demand  deposit.  Nor  will  these 
expirations  affect  the  authority  of 
member  banks  to  offer  accounts  that 
permit  automatic  transfers  to  checking 
accounts  ("ATS  accounts")  as 
authorized  by  the  last  sentence  of 
section  19(i)  of  the  Federal  Reserve  Act 
(12  U.S.C.  371a)  or  to  offer  accounts 
subject  to  negotiable  orders  of 
withdrawal  ("NOW  accounts")  as 
authorized  by  section  2(a)  of  Pub.  L.  93- 
100  (12  U.S.C.  1832(a)). 

The  proposed  amendments  would 
revise  the  various  "deposit"  definitions 
and  account  characteristics  found  in 
§§  217.1-217.7  of  Regulation  Q  by 
removing  account  limitations  and 
characteristics  that  expire  at  the  end  of 
March  31. 1986.  The  limitations  and 
characteristics  expiring  on  that  date 
include  the  rules  relating  to  penalties  for 
early  withdrawals  from  time  deposits 
(§  217.4)  and  the  interest  rate  ceilings 
and  account  characteristics  for  time  and 
savings  deposits  (primarily  §  217.7).  In 
addition,  the  Board  is  proposing  to 
remove  the  $150,000  limitation  on 
business  savings  accounts.  In  order  to 
prevent  savings  accounts  from  being 
used  to  evade  the  prohibition  against 
paying  interest  on  demand  deposits,  the 
Board  is  proposing  to  amend  the 
definition  of  demand  deposit  in 
Regulation  D.  which  is  incorporated  by 
reference  in  Regulation  Q,  to  include 
any  business  account  that  otherwise 


'  The  current  adverlising  rule  is  codified  in 
Regululion  Q  at  12  CFR  217  6— Adverlisinn  of 
Interest  on  Deposits  In  a  separate  ruelmaking 
proceeding,  the  Board  will  be  requesting  comment 
on  proposed  revisions  to  its  rules  on  member  bank 
advertising  of  interest  on  deposits. 


meets  the  definition  of  "savings  deposit" 
but  that  permits  the  depositor  to  make 
more  than  three  withdrawals  per  month 
by  means  of  preauthorized  or  telephone 
transfer  and  any  business  account  that 
otherwise  meets  the  definition  of 
"money  market  deposit  account"  but 
that  permits  the  depositor  to  make  more 
than  six  transfers  per  month  by  means 
of  preauthorized  or  telephone  transfer 
or,  within  these  six  transfers,  permits 
more  than  three  withdrawals  by  check, 
draft,  or  other  order  payable  to  a  third 
party.  Additional  account 
characteristics  affecting  the  payment  of 
interest  are  also  set  forth  in  various 
Board  interpretations  and  policy 
statements  and  in  staff  opinions  and 
rulings.  The  revisions  would  render 
many  of  these  interpretations,  policy 
statements,  and  staff  opinions 
unnecessary. 

The  Board  also  proposes  to  remove 
from  Regulation  Q  the  rules  regarding 
withdrawals  from  savings  deposits 
(§  217.5).  Many  of  the  rules  were  used  to 
ensure  that  savings  deposits  could  not 
be  used  as  demand  deposits,  but  the 
redefinition  of  demand  deposits,  for  the 
purposes  of  sections  19(b)  and  19(i)  of 
the  Federal  Reserve  Act,  make  the 
savings  withdrawal  rules  unnecessary. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Fle.xibility  Act  (5 
U.S.C.  601  et  seq.)  requires  the  Board  to 
consider  the  impact  of  this  proposal  on 
small  entities.  In  this  regard,  it  is  the 
Board's  view  that  the  proposal  would 
not  impose  any  additional  reporting  or 
recordkeeping  requirements.  The 
purpose  of  this  proposal  is  to  request 
comment  on  any  alternatives  that  the 
public  believes  may  be  preferable  to  the 
Board's  proposed  amendment  of  its 
Regulation  Q  set  out  below.  Suggested 
alternatives  will  be  considered  when 
comments  are  reviewed.  The  proposed 
rule  would  apply  to  commercial  banks 
that  are  members  of  the  Federal  Reserve 
System  although  the  Board  expects  that 
the  Federal  Deposit  Insurance 
Corporation  and  the  Federal  Home  Loan 
Bank  Board  will  apply  similar  rules  to 
the  institutions  they  supervise.  It  is 
anticipated  that  the  proposal  will  have 
little  or  no  adverse  effect  on  the  ability 
of  small  depository  institutions  to  attract 
deposits. 

List  of  Subjects  in  12  CFR  Part  217 

Banks,  banking.  Federal  Reserve 
System,  Foreign  banking. 

Pursuant  to  its  authority  under  section 
19  of  the  Federal  Reserve  Act  (12  U.S.C. 
461  et  seq.,  371a  and  371b),  the  Board 
proposes  to  amend  Part  217  as  follows: 


^ 
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PART  217— {AMENDED] 

1.  The  Authority  citation  for  12  CFR 
Part  217  is  revised  to  read: 

Authority:  12  U.S.C.  248,  371.  371a,  371b. 
461, 1828.  3105,  unless  otherwise  noted. 

§§217.4. 217.5,  and  217.7    [Rwnovedl 

2.  Sections  217.3.  217.4.  217.5  and  217.7 
of  this  part  would  be  removed  and 

§§  217.0  through  217.2  would  be 
redesignated  as  §§  217.1  through  217.3 
and  revised  to  read: 

§  21 7. 1    Authority,  purpose,  and  scope. 

(a)  Authority.  This  regulation  is  issued 
under  the  authority  of  section  19  of  the 
Federal  Reserve  Act  (12  U.S.C.  371.  371a. 
371b,  461),  section  7  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3105),  and 
section  11  of  the  Federal  Reserve  Act  (12 
U.S.C.  248),  unless  ptherwise  noted. 

(b)  Purpose.  This  regulation  prohibits 
the  payment  of  interest  on  demand 
deposits  by  member  banks  and  other 
depository  institutions  within  the  scope 
of  this  regulation  and  sets  forth 
requirements  concerning  the 
advertisement  of  interest  on  deposits  by 
member  banks  and  these  other 
institutions. 

(c)  Scope.  (1)  This  regulation  applies 
to  state  chartered  banks  that  are 
members  of  tKe  Federal  Reserve  under 
section  9  of  the  Federal  Reserve  Act  (12 
U.S.C.  321,  et  seq.)  and  to  all  national 
banks.  The  regulation  also  applies  to 
any  Federal  branch  or  agency  of  a 
foreign  bank  and  to  a  State  uninsured 
branch  or  agency  of  a  foreign  bank  in 
the  same  manner  and  to  the  same  extent 
as  if  the  branch  or  agency  were  a 
member  bank,  except  as  may  be 
otherwise  provided  by  the  Board,  if: 

(i)  Its  parent  foreign  bank  has  total 
worldwide  consolidated  bank  assets  in 
excess  of  $1  billion; 

(ii)  Its  parent  foreign  bank  is 
controlled  by  A  foreign  company  which 
owns  or  controls  foreign  banks  that  in 
the  aggregate  have  total  worldwide 
consolidated  bank  assets  in  excess  of  $1 
billion:  or 

(iii)  Its  parent  foreign  bank  is 
controlled  by  a  group  of  foreign 
companies  that  own  or  control  foreign 
banks  that  in  the  aggregate  have  total 
worldwide  consolidated  bank  assets  in 
excess  of  $1  billion. 

(2)  For  deposits  held  by  a  member 
bank  or  a  foreign  bank.ihis  regulation 
does  not  apply  to  "any  deposit  that  is 
payable  only  at  an  office  located  outside 
of  the  United  States"  (i.e.,  the  States  of 
the  United  States  and  the  District  of 
Columbia)  as  defmed  in  §  204.2(t)  of  the 
Board's  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
'i42X:FR  Part  204). 


§217.2    Definitions. 

For  purposes  of  this  part,  the 
following  defmitions  apply  unless 
otherwise  specified: 

(a)  "ATS  account"  means  a  deposit 
subject  to  automatic  withdrawals  or 
transfers  authorized  by  12  U.S.C.  371a, 
and  on  which  the  member  bank  has 
reserved  the  right  to  require  at  least 
seven  days'  notice  prior  to  withdrawal 
or  transfer  of  any  funds  in  the  account. 
Under  the  last  sentence  of  that  section. 

a  member  bank  may  permit  withdrawals 
to  be  made  automatically  from  a  deposit 
that  consists  only  of  funds  in  which  the 
entire  beneficial  interest  is  held  by  one 
or  more  individuals  through  payment  to 
the  bank  itself  or  through  transfer  of 
credit  to  a  demand  deposit  or  other 
account  pursuant  to  written 
authorization  from  the  depositor  to 
make  such  payments  or  transfers  in 
connection  with  checks  or  drafts  drawn 
on  the  member  bank. 

(b)  "Demand  deposit "  means  any 
deposit  that  is  considered  to  be  a 
"demand  deposit"  under  §  204.2(b)  of 
the  Board's  Regulation  D— Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204). 

(c)  "Deposit"  means  any  liability  of  a 
member  bank  that  is  considered  to  be  a 
"deposit"  under  §  204.2(a)(1)  of  the 
Board's  Regulation  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204). 

(d)  "Foreign  bank"  means  any  bank 
that  is  considered  to  be  a  "Foreign 
bank"  under  §  204.2(o)  of  the  Board's 
Regulation  D^Reserve  Requirements  of 
Depository  Institutions  (12  CFR  Part 
204). 

(e)  "Interest"  means  any  payment  to 
or  for  the  account  of  any  depositor  as 
compensation  for  the  use  of  funds 
constituting  a  deposit.  A  member  bank's 
absorption  of  expenses  incident  to 
providing  a  normal  banking  function  or 
its  forbearance  from  charging  a  fee  in 
connection  with  such  a  service  is  not 
considered  a  payment  of  interest.^ 

(f)  "NOW  account"  means  an  account 
authorized  by  12  U.S.C.  1832(a)  on  which 
the  member  bank  has  reserved  the  right 
to  require  at  least  seven  days'  notice 
prior  to  withdrawal  or  transfer  of  any 
funds  in  the  account  but  only  if  the 
account  consists  of  funds  in  which  the 
entire  beneficial  interest  is  held  by  a 
party  eligible  to  have  such  an  account  as 
prescribed  by  12  U.S.C.  1832(a)(1).' 


'The  Board  has  issued  an  inlerpretation 
excluding  premiums  on  deposits  from  the  dehnition 
of   interest"  in  certain  circumstances.  See  12  CFR 
217.147. 

'The  Board  has  issued  an  interpretation 
concerning  NOW  account  ehgibihty.  See  12  CFR 
217.157. 


§  217.3    interest  on  demand  deposits. 

Except  as  provided  by  section  19  of 
the  Federal  Reserve  Act.  no  member 
bank  of  the  Federal  Reserve  System 
shall,  directly  or  indirectly,  by  any 
device  whatsoever,  pay  any  interest  on 
any  demand  deposit.  This  prohibition 
does  not  apply  to  NOW  accounts,  ATS 
accoimts,  or  accounts  subject  to 
withdrawals  by  telephonic  or  data 
transmission  order  or  instruction  which 
consist  of  funds,  the  entire  beneficial 
interest  of  which  is  held  by  a  party 
eligible  to  hold  a  NOW  account. 
*        *        «        *        * 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  23, 1985. 
WilUam  W.  WUes. 
Secretary  df  the  Board. 
|FR  Doc.  85-30741  Filed  12-31-85:  8;45  am) 
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interstate  Branching 

December  20, 1985. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  proposes  to  amend  its 

statement  of  policy  on  branching  by 
Federal  savings  and  loan  associations 
( 'Federal  associations")  to  provide:  (1) 
General  equality  of  Federal  associations 
with  the  state  chartered  associations  of 
a  Federal  association's  home  office  state 
with  respect  to  branching  across  state 
iines.and  (2)  possibly  broader  branching 
rights  for  a  Federal  association 
acquiring  a  failing  institution  in  the  form 
of  regional  branching  rights  as  well  as 
single  target  state  branching  rights. 

DATE:  Comments  must  be  received  by 
February  3, 1986. 

ADDRESS:  Send  comments  to  Director. 
Information  Services  Section,  Office  of 
the  Secretariat,  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  NW., 
Washington  DC  20552. 

FOR  FURTHER  INFORMATION  CONTACT: 

Winifred  Sutton,  Attorney.  Blue  Division 
(202)  377-7044:  Terrill  Rupp.  Attorney. 
Blue  Division  (202)  377-6773:  Stuart 
Rolfe.  Attorney,  Red  Division,  (202)  377- 
6755;  Mary  Rawlings-Milton,  Chief         i 
Paralegal,  Federal  Savings  and  Loan 
Insurance  Corporation  Attorneys  Groiip, 
(202)  377-7048),  Offiee  of  the  General 
Counsel,  Federal  Home  Loan  Bank 
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Board.  1700  G  Street  NW.,  Washington 

DC  20552. 

SUrMXMDITAllV  MFOMMATION:  The 

Board  is  authorized  to  regulate  the 
operations  of  Federal  associations  by 
section  5  of  the  Home  Owners'  Loan  Act 
of  1933.  as  amended  ( "HOLA").  12 
U.S.C  1464.  and  it  has  regulated  the 
branching  of  Federal  associations  under 
this  authority.  The  Board's  authority  in 
this  respect  is  plenary  and  not  bounded 
by  any  restrictions  of  state  law,  and  it  is 
clear  that  the  Board  may  authorize 
Federal  associations  to  branch  or 
acquire  other  federal  associations  by 
merger  across  state  lines.  IBAA  v. 
FHLBB.  557  F.  Supp.  23  (D.D.C.  1982). 
Section  334  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982 
( 'Gam-St  Germain  Act"),  Pub.  L.  97-320. 
96  Stat.  1469, 1504.  added  a  new 
subsection  (r)  to  section  5  of  the  HOLA. 
12  U.S.C.  1464(r).  which  recognized  and 
conflrmed  the  Board's  authority  to 
authorize  interstate  branching  for 
Federal  associations,  but  imposed  a 
requirement  that,  with  certain  specific 
exceptions,  any  such  Federal 
association  branching  across  state  lines 
must  qualify  as  a  domestic  building  and 
loan  association  under  the  Internal 
Revenue  Code  and  meet  the  Code's 
asset  composition  test. 

Regulatory  Background 

The  Board  permitted  Federal 
associations  to  branch  well  before  the 
publication  of  its  first  policy  statement 
on  branching  in  1967,  32  FR  20630  (Dec. 
21. 1967).  The  Board  generally  limited 
Federal  associations  to  branching  within 
the  states  of  their  home  offices, 
however,  imtil.the  issuance  of  an 
amendment  to  its  statement  of  policy. 
Board  Resohition  No.  81-157,  46  FR 
19221  (Mar.  30, 1981),  to  provide  for 
interstate  branch  operations  that 
resulted  from  certain  supervisory 
acquisitions.  The  Board  resolution 
provided  in  part: 

The  scope  of  the  interstate  branching 
prohibition  in  {  5S6.5(a)(3)  is  qualiRed  by  the 
word  "generally",  which  reserves  to  the 
Board  discretion  to  approve  interstate  branch 
operations  in  special  circumstances.  The 
exceptional  nature  of  acquisition  transactions 
supervised  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  (FSLIC)  to  prevent  the 
failure  of  an  insured  institution  gives  rise  to 
such  special  circumstances.  Though  the 
Board  has  autttority  to  approve  interstate 
acquisitions  in  supervisory  casev.  the  Board's 
regulations  do  not  presently  set  forth  any 
policy  guidelines  regarding  factors  it  will 
consider  when  deciding  whether  to  exercise 
this  authority. 

This  resolution  amends  the  Board's  policy 
statement  to  clarify  that  the  Board  may 
approve  a  merger,  coilkolidation,  or  purchase 
of  assets  involving  a  Federal  association  that 


would  not  otherwise  be  permissible  under  the 
general  rule  if  (1)  the  proposed  acquisition 
will  be  effected  pursuant  to  a  plan  to  prevent 
the  failure  of  an  institution  insured  by  the 
FSLIC.  (2)  the  Board  determines  that  the 
insurance  liability  or  risk  of  the  FSLIC  will  be 
reduced  as  a  result  of  the  proposed 
acquisition,  and  (3)  the  Board  determines  that 
the  insurance  liability  or  risk  of  the  FSLIC 
resulting  from  the  proposed  acquisition 
transaction  will  be  substantially  less  than  the 
liability  or  risk  that  would  result  from 
otherwise  equally  desirable  acquisition 
alternatives,  if  any,  that  would  not  result  in 
interstate  branch  operations. 

...  It  should  be  noted  that  the  amendment 
accomplished  by  this  Resolution  applies  only 
to  the  specific  types  of  supervisory  cases 
decrit)ed  therein.  This  final  rule  does  not  alter 
the  Board's  policy  regarding  interstate 
branching  in  non-supervisorj'  contexts.  With 
respect  to  supervisory  cases  to  which  the  rule 
applies,  the  amendment  does  not  alter  the 
Board's  long-standing  preference  for 
intrastate  supervisory  mergers  and 
acquisitions. 

The  policy  statement  on  interstate 
branching  has  been  amended  since  the 
issuance  of  Resolution  No.  81-157,  by 
Resolution  Nos.  81-496,  46  FR  45120 
(Oct.  10, 1981).  and  82-498,  47  FR  34125 
(Aug.  6, 1982],  but  such  amendments 
have  clarified  the  original  pohcy 
statement  without  altering  its  basic 
purposes  and  limitations.  A  proposed 
rule  that  would  have  enlarged  the  scope 
of  interstate  branching  and  acquisition 
by  all  institutions  the  accounts  of  which 
are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  ("insured 
institutions")  was  published  for  notice 
and  comment  in  1983,  but  was  not 
adopted.  Board  Resolution  No.  83-244. 
48  FR  20930  (May  10, 1983). 

It  should  be  noted  that  the  Board  has 
proposed  new  rules  concerning 
branching  across  state  lines  within  the 
region  formed  by  (he  District  of 
Columbia,  Maryland,  and  Virginia  in 
Resolution  No.  85-1024,  issued 
November  15, 1985,  50  FR  49937  (Dec.  6. 
1985)  which  sets  forth  the  history  of 
earlier  proposed  rules  on  branching  in 
that  region.  The  proposed  rule  in  this 
resolution  is  consistent  with  Resolution 
No.  85-1024. 

It  should  also  be  noted  that  the  Board 
may  authorize  acquisitions  of  failing 
insured  institutions  by  out  of  state 
acquirers  under  the  temporary  authority 
of  section  408(m)  of  the  National 
Housing  Act,  12  U.S.C.  1730a(m).  added 
by  section  123  of  the  Gam-St  Germain 
Act.  and  the  Board  has  employed  this 
authority  on  several  occasions.  This 
extraordinary  authority,  which  is 
separate  from  the  Board's  general 
rulemaking  power  over  Federal 
association  branching  under  section  5  of 
the  HOLA.  will  expire  on  April  15, 1986, 
unless  renewed  by  Congress.  Housing 


and  Community  Development  Programs. 
Extension.  Pub.  L.  No  99-120,  section 
6(a).  99  Stat.  502,  504  (1985). 

Proposed  Revision 

The  Board  proposes  to  revise  its 
statement  of  policy  in  two  respects: 
First,  to  provide  Federal  associations 
generally  with  the  scope  for  branching 
and  acquisitions  across  state  lines  that 
is  provided  by  applicable  state  law  for 
state  chartered  associations  located  in 
the  state  in  which  a  Federal 
association's  home  office  is  located; 
second,  to  enlarge  the  scope  of  the 
branching  rights  that  may  be  granted  to 
a  Federal  association  that  acquires  a 
falling  institution  by  permitting  the 
Board,  in  certain  cases,  to  grant 
branching  rights  in  a  region  that 
includes,  but  is  not  limited  to.  the  state 
of  the  target  failing  institution  rather, 
than  restricting  the  acquirer  to  the  state 
or  states  in  which  a  target  failing 
institution  operates. 

On  June  10. 1985,  the  United  States 
Supreme  Court  decided  that  state 
statutes  that  selectively  authorized 
interstate  branch  acquisitions  on  a 
regional  basis  did  not  violate  the 
"Douglas  Amendment"  to  the  Bank 
Holding  Company  Act  or  the 
Constitution  of  the  United  States. 
Northeast  Bancorp,  Inc..  v.  Board  of 
Governors  of  the  Federal  Reserve 
System.  No.  84-363  (U.S.  June  10. 1985). 

Section  3(d)  of  the  Bank  Holding 
Company  Act.  12  U.S  C.  1824(d),  known 
as  the  "Douglas  Amendment",  prohibits 
the  Board  of  Governors  from  approving 
an  application  of  bank  holding  company 
or  bank  located  in  one  state  to  acquire  a 
bank  located  in  another  state  unless  the 
acquisition  "is  specifically  authorize  by 
the  statute  laws  of  the  State  in  which 
such  bank  is  located  by  language  to  that 
effect  and  not  merely  by  implication." 
From  1956  to  1972.  the  Douglas 
Amendment  had  the  effect  of  barring 
interstate  bank  acquisitions  because  no 
state  had  enacted  the  requisite 
authorizing  statutes.  Beginning  in  1972, 
some  states  enacted  statutes  permitting 
such  acquisitions  in  limited 
circumstances  or  for  specific  purposes. 
Beginning  with  Massachusetts  in  1982. 
several  states  enacted  statutes 
authorizing  interstate  acquisitions  on  a 
reciprocal  basis  within  their 
geographical  regions.  In  Northeast 
Bancorp,  the  Supreme  Court  upheld 
Massachusetts  and  Connecticut  statues 
allowing  regional  acquisitions  as 
consistent  with  the  Douglas  Amendment 
and  the  Bank  Holding  Company  Act  as  a 
whole,  and  as  not  violating  the 
Commerce  Clause,  the  Compact  Clause, 
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or  the  Equal  Protection  Clause  of  the 
United  States  Constitution. 

In  regulating  branching  of  Federal 
associations  generally,  the  Board  has 
consistently  provided  Federal 
associations  with  potential  branching 
rights  at  least  as  broad  as  those  that 
would  be  provided  by  the  laws  of  the 
state  in  which  a  federal  association  is 
located.  The  growth  of  "regional 
compacts"  under  state  statutes  affecting 
banking  and  thrift  institutions  has 
enlarged  the  possible  scope  of  potential 
branching  for  some  state  chartered  thrift 
institutions.  It  is  consistent  with  the 
Board's  previous  policy  that  Federal 
associations  have  general  equality  in 
this  respect. 

The  proposed  rule  would  grant  to 
Federal  associations  the  capacity  to 
branch  across  state  lines  in  those 
circumstances  in  which  state  chartered 
institutions  "of  the  savings  and  loan  or 
savings  bank  type"  would  be  permitted 
to  do  80.  This  language  tracks  provisions 
of  section  5(r)(2)(C)  of  the  HOLA,  12 
U.S.C.  1464(r).  added  by  the  Gam-St 
Germain  Act,  which  recognize  the 
possibilty  of  such  state  statutes  and.  if 
such  statutes  exist,  except  similar 
interstate  branching  by  Federal 
associations  from  the  restrictions  of 
section  5(r)(1)  (requiring  an  association 
to  meet  thrift  institution  tests  of  the 
infernal  Revenue  Code).  The  proposed 
rule  would  not  grant  to  a  Federal 
association  any  greater  capacity  than 
that  possessed  by  a  state  chartered 
"'nstitution  in  its  home-office  state;  if  a 
slate  chartered  institution  could  branch 
only  through  acquisition,  for  example,  a 
Federal  association  would  be  subject  to 
the  same  limitations  and  could  not 
branch  ^e  novo  across  state  lines.  It  is 
not  the  Board's  intention,  however,  that 
a  Federal  association  be  subject  to  any 
slate  regulatory  approvals  required  by 
state  law. 

The  Board  also  invites'comment  on 
that  part  of  its  proposal  that  provides  in 
essence  that  a  Federal  association  in  a 
holding  company  structure  may  not 
exercise  the  new  branching  rights 
granted  under  this  proposal  to  Federal 
associations  generally  if  another  insured 
institution  in  that  structure  possesses  or 
exercises  such  rights.  If  more  than  one 
Federal  association  in  a  holding 
company  structure  might  possess  new 
branching  rights  under  the  rule  in  this 
resolution,  the  new  rule  includes 
provisions  that  select  the  Federal 
association  that  may  exercise  such 
rights:  the  appropriate  association  could 
be  a  parent  holding  company,  an 
association  located  in  a  state  already 
designated  by  a  multiple  savings  and 
loan  holding  company,  or  an  association 


not  acquired  under  section  408(m]  of  the 
National  Housing  Act  12  U.S.C. 
1430a{m). 

Since  1981,  the  Board  has  recognized 
that  different  rules  should  apply  to  the 
acquisition  of  branches  and  branching 
rights  in  connection  with  actions  to 
prevent  the  failure  of  institutions  tljg 
accounts  of  which  are  insured  by 
Federal  Savings  and  Loan  Corpora 
( "FSLIC").  The  Board's  basic  policy"^ 
initiative  of  1981,  granting  interstate 
branching  capacity  in  connection  with 
the  acquisition  of  a  failing  institution, 
preceded  the  Gam-St  Germain  Act  and 
was  fully  implemented  prior  to  the 
enactment  of  that  statute.  The  proposed 
rule  is  consistent  with  that  initiative.  In 
a  context  of  expanding  opportunities  for 
financial  institutions,  represented  by  the 
growth  of  "regional  compacts",  and 
increasing  costs  of  FSLIC  actions  with 
respect  to  failing  institutions,  it  is 
appropriate  to  modify  the  existing  rules 
for  the  aquisition  of  failing  institutions 
to  provide  a  potential  branching 
capacity  that  is  more  consistent  with  the 
greater  opportunities  now  available  to 
financial  institutions  and  with  the 
assistance  programs  of  the  FSLIC. 

The  proposed  rule  essentially  permits 
the  Board  to  allow  a  Federal  association 
acquiring  a  failing  institution  to  have 
entry  into  a  region  rather  than  being 
limited  to  the  state  of  the  failing  target 
institution.  The  region  may  not  exceed 
three  states  in  addition  to  the  state  of 
the  target,  unless  the  target  state  is  itself 
part  of  a  regional  compact  spectfically 
authorized  "by  statute  laws,  by 
language  to  that  effect  and  not  merely 
by  implication,"  in  which  case  the  Board 
may  consider  an  apphcaiion  for 
branching  capacity  within  the  states  of 
the  regional  compact  even  if  in  excess  of 
four.  The  Board  continues  to  favor 
limited  interstate  acquisitions  and 
branching,  however,  and  would  give 
preference  to  simpler,  limited 
applications,  such  as  those  seeking  entry 
only  into  the  state  of  a  failing  target 
institution,  over  those  seeking  wider 
capacity.  The  proposed  rule  sets  forth  a 
preference  for  applications 
contemplating  a  region  of  contiguous 
states,  but  does  not  prohibit  the  Board 
from  allowing  branching  capacity  in  non 
contiguous  states.  It  must  be 
emphasized  that  the  Board  is  seeking 
comment  on  a  proposed  rule  that  would 
expand  the  Board's  flexibility  under  its 
own  rules  to  grant  branching  capacity  in 
connection  with  the  acquisition  of  assets 
or  liabilities  of  failing  institutions  and 
for  the  purpose  of  serving  the  needs  of 
the  FSLJC.  It  is  not  the  Board's  purpose 
to  signal  a  move  toward  general 
unrestricted  branching  on  a  national  or 


broad  scale  in  connection  with 
supervisory  cases. 

The  proposed  rule  addresses 
branching  capacity  for  Federal 
associations  generally  and  in  connection 
with  the  acquisition  of  failing 
institutions.  The  approval  of  particular 
branches  would,  of  course,  be  subject  to 
standard  regulatory  procedures. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354.  94  Stat. 
1164. 1166  (1980),  the  Board  is  providing 
the  following  initial  regulatory  flexibility 
analysis: 

1.  Reasons,  objectives,  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  have  been  discussed  in  the 
supplementary  information  regarding 
this  proposal. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The 
proposed  rule  would  apply  to  all  Federal 
associations  in  the  affected  area 
regardless  of  size. 

3.  Impact  of  the  proposed  rule  on 
small  entities.  The  proposed  rule  would 
not  have  a  disproportionate  effect  on 
small  institutions,  nor  is  it  expected  that 
the  rule  will  have  a  signiBcant  economic 
impact  on  a  substantial  number  of  small 
institutions. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
the  proposal,  which  is  consistent  with 
temporary  legislation  adding  section 
408(m)  of  the  National  Housing  Act,  12 
U.S.C.  1730a(m). 

5.  Alternatives  to  the  proposed  rule. 
No  alternatives  to  the  proposal  would 
better  attain  the  goals  of  the  proposal 
without  conflict  to  a  greater  degree  wnth 
the  Board's  policy  to  give  full 
consideration  to  the  maintenance  of 
local,  specialized  depository  institutions 
and  the  need  to  minimize  the  costs  of 
theF'SUC. 

The  Board  has  determined  to  provide 
less  than  a  sixty  day  comment  period 
because  (1)  there  have  been  several 
cycles  of  comment  on  previous 
interstate  branching  regulatior 
proposed  by  the  Board  and  (2)  the  public 
and  the  Board  would  be  bettenserved  by 
prompt  consideration  of  this  praposal  in 
the  immediate  future  so  that  business 
planning  of  the  Board,  the  FSLIC  and 
regulated  institutions  may  proceed 
without  undue  delay. 

List  of  Subjects  in  12  CFR  Part  558 

Savings  and  loan  associations, 
Branching. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  proposes  to  amend  Part  556. 
Subchapter  C.  Chapter  V,  Title  12  of  the 
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Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHARTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  556— STATEMENTS  OF  POLICY 

1.  The  authority  citation  for  Part  556 
would  be  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1464:  Reorg.  Plan  No.  3 
of  1947,  3  CFR.  1943-1948  Comp.,  p.  1071. 
unless  otherwise  noted. 

2.  Paragraph  (a)  of  S  556.5  would  be 
revised  to  read  as  follows: 


§556.5    (AirandMl) 

[a)  General.  (1)  The  Board  encourages 
a  competitive  savings  and  loan  system 
that  provides  convenient,  alternative 
choices  of  facilities  for  improved 
Fmancial  services  to  the  public.  The 
Board  believes  that  branching  is  a 
primary  means  to  increase  competition 
and  serve  the  public.  The  Board 
recognizes  that  establishment  of  a  full 
service  branch  is  only  one  means  for 
improving  service  and  competition  in  an 
area  and,  therefore,  encourages 
innovative  ideas  for  branches  designed 
to  suit  the  needs  of  a  particular 
community. 

(2)  As  a  general  policy,  the  Board 
permits  a  Federal  association  to  branch 
within  the  state  in  which  its  home  office 
is  located. 

(3)(i)(<7)  Additionally,  the  Board  will 
permit  a  Federal  association  to  establish 
or  operate  a  branch  office  in  a  state 
other  than  the  state  in  which  its  home 
office  is  located  if  the  law  of  the  state  in 
which  a  Federal  association's  home 
office  is  located  and  the  law  of  the  state 
in  which  the  branch  is  to  be  located 
would  permit  the  establishment  of  such 
branch  if  the  Federal  association  were 
an  institution  of  the  savings  and  loan  or 
savings  bank  type  chartered  by  the  state 
in  which  the  Federal  association's  home 
office  is  located. 

[b)  For  the  purposes  of  this  paragraph 
(a)(3),  the  home  office  of  a  Federal 
association  shall  be  deemed  to  be  its 
home  office  as  of  the  later  of  the  date  of 
its  chartering  or  December  20, 1985. 
unless  an  association  clearly 
demonstrates  to  the  satisfaction  of  the 
Board  that  relocation  to  another  state 
was  not  effected  primarily  to  obtain 
branching  advantages  under  this 

S  556.5(a). 

[c)  If  a  Federal  association  is  a 
holding  company  or  a  subsidiary  of  an 
insured  institution  that  is  a  holding 
company,  it  shall  have  a  home  office  for 
the  purposes  of  paragraph  (a)(3)(i)  only 
if  no  other  insured  institution  in  its 
holding  company  structure  is  entitled  to 
branching  rights  described  in  paragraph 
(a)(3)(i1(o);  and  if  such  Federal 


association  is  a  parent  holding  company 
and  no  state  chartered  insured 
institution  in  the  holding  company 
structure  has  such  branching  rights,  such 
parent  Federal  association  shall  be  the 
sole  association  in  the  holding  company 
structure  that  may  acquire  such 
branching  rights  under  paragraph 
(a)(3)(i)(o). 

[d)  If  a  Federal  association  is  a 
subsidiary  of  a  multiple  savings  and 
loan  holding  company  that  controls 
insured  institutions  located  in  more  than 
one  state,  it  shall  have  a  home  office  for 
the  purposes  of  paragraph  (a)(3)(i)  only 
if  no  other  subsidiary  insured  institution 
of  its  holding  company  is  entitled  to 
branching  rights  described  in  paragraph 
(a)(3)(i](a/°  and  if  such  Federal 
association  is  located  in  a  single  state 
designated  by  its  parent  pursuant  to 
section  408(e)(3)(B)  of  the  National 
Housing  Act,  12  U.S.C.  1730a(e)(3)(B),  or 
if  such  Federal  association  was  the  sole 
subsidiary  of  such  a  multiple  savings 
and  loan  holding  company  prior  to  an 
acquisition  or  acquisitions  effected 
pursuant  to  section  408(m)  of  the 
National  Housing  Act.  12  U.S.C. 
1730a(m),  such  Federal  association  shall 
be  the  sole  Federal  association  in  such 
holding  company  structure  that  may 
acquire  such  branching  rights  under 
paragraph  (a)(3)(i)(o). 

[e)  A  Federal  association  that 
acquires  and  exercises  branching  rights 
pursuant  to  paragraphs  (a)(3)(i](o)  and 
(a](3)(i)  (c)  or  [d]  may  not  operate  or 
retain  such  branches  if  another  insured 
institution  in  its  holding  company 
structure  exercises  branching  rights 
described  in  paragraph  (a)(3)(i)(a). 

(ii)(o)  Notwithstanding  the  limitations 
of  paragraph  (a)(3)(i)  of  this  section,  but 
subject  to  sectiion  5  (r)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended, 
the  Board  may  approve  the 
establishment  or  operation  of  a  branch 
office  by  a  Federal  association  in  a  state 
other  than  the  state  in  which  its  home 
office  is  located:  Provided  that: 

(7)  The  establishment  of  the  branch 
office  will  be  achieved  as  part  of  or  as  a 
result  of  a  transaction  in  which  assets  or 
liabilities  of  a  failing  insured  institution 
("target  institution")  are  acquired  by 
another  institution,  by  merger  or 
otherwise,  as  part  of  a  transaction  in 
which  the  insured  accounts  of  a  target 
institution  are  assumed  by  and 
transferred  to  an  insured  institution  as  a 
means  of  payment  of  insurance  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation")  or  pursuant 
to  an  action  by  the  Corporation  to 
prevent  the  failure  of  a  target  institution; 

(2)  The  Board  determines  that  the 
Corporation's  insurance  liability  or  risk, 
including  cost  or  potential  cost  to  the 


Corporation,  will  be  reduced  as  a  result 
of  the  transaction  involving  a  targe' 
institution:  and 

(3)  If  any  alternative  has  been 
submitted  that  is  not  objectionable  on 
supervisory  grounds  and  could  be 
approved  in  accordance  with  paragraph 
(a)(2),  (a)(3)(i).  or  (a)(3)(iii)  of  this 
section  or  that  would  involve  an 
acquisition  by,  or  transfer  of  accounts 
to,  a  state  chartered  institution  and 
would  be  in  accordance  with  the  laws 
governing  the  chartering  and  operation 
of  all  parties  to  the  transaction,  the 
Board  determines  that  the  Corporation's 
insurance  liability  or  risk,  including  cost 
or  potential  cost  to  the  Corporation, 
resulting  from  the  proposed  interstate 
acquisition  by,  or  transfer  of  accounts 
to,  a  Federal  association  under  this 
paragraph  (a)(3)(ii)  will  be  substantially 
less  than  the  liability  or  risk  that  would 
result  from  such  other  alternative. 

[b)  Branching  approved  or  permitted 
pursuant  to  this  paragraph  (a)(3)(ii)  may 
be: 

(/)  Operation  of  a  former  office  or 
offices  of  a  target  institution;  and 

[2]  Permission  to  establish  branch 
offices  in  a  state  or  states  other  than  the 
state  or  states  in  which  a  target 
institution  operates:  Provided  that 
branching  rights  permitted  pursuant  to 
this  paragraph  (a)(3)(ii)(Z7)(2)  shall  not  in 
any  event  include  any  state  in  addition 
to  the  greater  of  three  (3)  states  in 
addition  to  the  state  or  states  in  which 
the  target  institution  operates,  or  if  the 
home  office  of  the  target  institution  is 
located  in  a  state  that,  as  of  the  date  of 
acquisition  of  the  target  institution,  is 
included  in  a  regional  compact  of  states 
specifically  authorizing  branching  or 
acquisition  across  state  lines  by 
institutions  of  the  savings  and  loan  or 
savings  bank  type  by  statute  laws  of 
such  states,  by  language  to  that  effect 
and  not  merely  by  implication,  the  states 
included  within  such  a  regional 
compact;  Provided  further,  that  the 
Board  shall  give  preference  to  an 
application  seeking  branching  authority 
limited  by  paragraph  (a)(3)(ii)(Z7)(7)  over 
an  application  seeking  branching 
authority  under  paragraphs 
(a)(3)(ii)(6)(7)  and  [2}\  and  Provided 
further,  that  in  considering  applications 
to  approve  transactions  involving  the 
exercise  of  authority  under  this 
paragraph  (a)(3)(ii)(6)(2),  the  Board  shall 
prefer  an  application  involving 
branching  in  states  within  a  regional 
compact  for  institutions  of  the  savings 
and  loan  or  savings  bank  type  or  in  a 
.  state  or  states  having  boundary  lines 
contiguous  with  boundary  lines  of  the 
state  in  which  the  target  institution's 
home  office  is  located. 
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[c]  The  principles  of  this  paragraph 
(a](3)(ii)  shall  also  apply  in  reverse 
mergers  in  which  the  target  institution  is 
the  surviving  entity  and  in  the 
acquisition  of  control  of  subsidiary 
insured  institutions  in  a  state  or  states  in 
which  a  Federal  association  is  not 
authorized  to  branch  pursuant  to 
paragraph  (aK3)li). 

(iii)  Notwithstanding  paragraph 
(a)(3)(i)  of  this  section,  but  subject  to 
section  5(r)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended,  the  Board  may 
approve  the  establishment  of  a  branch 
office  in  a  state  or  states  other  than  the 
state  in  which  the  home  office  is 
located,  provided  that  the  establishment 
of  the  branch  office  will  be  achieved  by 
the  consolidation  of  some  or  all  of  the 
savings  and  loan  subsidiaries,  or  of 
some  or  all  the  the  offices  of  the  savings 
and  loan  subsidiaries,  of  a  multiple 
savings  and  loan  holding  company.  The 
Board  may  approve  the  establishment  of 
a  branch  office  by  a  resulting  institution 
in  any  state  or  states  in  which  it 
maintains  branch  offices  as  a  result  of 
the  consolidation. 

(iv)  Notwithstanding  paragraph 
(a)(3)(i)  of  this  section,  but  subject  to 
section  5(r)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended,  in  a 
transaction  not  involving  an  action  by 
the  Corporation  for  transfer  of  accounts 
or  to  prevent  the  failure  of  an  insured 
institution,  the  Board  may  approve  the 
establishment  of  a  branch  office  in  any 
state  in  which  the  applicant  has 
established  or  has  been  permitted  to 
operate  a  branch  office  pursuant  to  the 
conditions  set  forth  in  paragraph 
(a)(3)(ii)  of  this  section. 
***** 

By  the  Federal  Home  Loan  Bank  Board, 
lefff  Sconyers 

Secretary. 

|FR  Doc.  85-30898  Filed  12-31-85;  8:45  am) 

BILUNO  COOC  672(M>I-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

I  Docket  No.  8S-ANE-46I 

Airwortttiness  Directives;  Pratt  & 
Whitney  (PW)  JT80  -1,  -1A,  -IB,  -7, 
-7A,  -7B,  -9,  -9Ai  -11,  -15,  -15A,  -17, 
-17A,  -17R,  and  -17AR  Turtwfan 
Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  on-wing  inspection  and 
subsequent  replacement  of  high  pressure 
compressor  (HPC)  removable  sleeve 
spacers  with  HPC  integral  sleeve 
spacers  on  certain  PW  JT8D  engines. 
The  proposed  AD  is  needed  to  prevent 
failure  of  the  HPC  removable  sleeve 
spacers  which  cquld  result  in  inflight 
shutdowns,  engine  cowl  penetrations, 
and  airframe  damage. 

DATES:  Comments  must  be  received  on 
or  before  February  21, 1986. 

ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  85-ANE-46, 
12  New^Engiand  Executive  Park. 
Burlington,  MA  01803,  or  delivered  in 
duplicate  to  Room  No.  311  at  the  above 
address. 

Comments  delivered  must  be  marked: 
Docket  No.  85-ANE-46. 

Comments  may  be  inspected  at  the 
New  England  Regional  Office,  Office  of 
the  Regional  Counsel,, Room  No.  311, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  Monday  through  Friday,  except 
Federal  holidays.   ■ 

The  applicable  service  bulletins  (SBs) 
may  be  obtained  from  Pratt  &  Whitney, 
I^iblication  Department,  P.O.  Box  611, 
Middletown,  Connecticut  06457. 

A  copy  of  the  SBs  are  contained  in 
Rules  Docket  No.  85-ANE-46.  in  the 
Office  of  the  Regional  Counsel  New 
Englan(|  Region,  and  may  be  examined 
betwesh  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Jones,  Engine  Certification  Branch, 
ANE-141,  Engine  Certification  Office. 
Aircraft  Certification  Division,  New 
England  Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  (617) 
273-7121. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communciations 
should  identify  the  regulatory  docket 
number  and  may  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Director 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  aiul  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  85-ANE-46".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

The  FAA  has  determined  that 
removable  sleeve  spacers  have 
developed  cracks  during  service 
resulting  in  uncontained  failures.  Forty- 
six  spacer  fractures  have  been 
experienced  to  date,  of  which  8 
penetrated  the  cowling  and  8  penetrated 
the  engine  case  but  not  the  cowling. 
These  failures  have  resulted  in  boSi 
engine  and  airframe  damage.  Cowling 
penetration  events  have  only  occurred 
with  stages  7-8  and  9-10  spacers,  other 
stages  have  been  found  cracked  or 
failed  and  were  contained  within  the  fan 
duct.  HPC  spacer  cracks  have  initiated 
in  knife  edge  seals,  bleed  boles  and 
flanges.  Crack  initiation  has  resulted 
from  corrosion  pitting,  cadmium 
embrittlement  improper  weld  repairs,  or 
knife  edge  seal  heat  distress.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  engines  of  the  same  type  design. 
the  proposed  AD  would  require  on-wing, 
one  time,  eddy  current  inspection  in      ^ 
accordance  with  PW  Alert  Service 
Bulletin  (ASB)  5649  dated  January  15, 
1986,  of  HPC  removable  sleeve  spacers 
stages  7-8  and  9-10  which  will  detect 
knife  edge  seal,  bleed  hole,  and/or 
flange  cracks.  r 

The  proposed  AD  would  also  require 
replacement  of  HPC  removable  sleeve 
spacers  stages  7-8  and  9-10  with 
integral  sleeve  spacers  at  the  next  HPC 
rotor  disassembly  but  not  to  exceed  2 
years  of  4.000  flight  cycles  whichever  is 
later.  The  AD  would  require 
replacement  of  HPC  removable  sleeve 
spapers  stages  8-9. 10-11, 11-12.  and  12- 
13  with  integral  sleeve  spacers 
whenever  the  HPC  rotor  is 
disassembled. 

Conclusion:  The  FAA  has  determined 
that  this  proposed  regulation  involves 
approximately  1.840  engines  (domestic 
fleet]  at  an  approximate  cost  of  43 
million  dollars.  It  ha.^  also  been 
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determined  that  few,  if  any,  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected  since  the  rule  afl^ects  only 
operators  using  aircraft  in  which  |T8D 
engines  are  inst^iled,  none  of  which  are 
believed  to  be  imall  entities.  Therefore. 
I  certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
underOOT  Regulatory  Policies  and 
Procedure^  (44  FR 11034;  February  26, 
1979);  and  t3)  if  promulagated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption: 

"FOR  FURTHER  INFORMATION  CONTACT". 
List  of  Subjects  in  14  CFR  39 

Engines,  Air  transportation.  Aircraft. 
Aviation  safety.  Incorporation  by 
Reference. 

The  Proposed  Amendment 

PART  39— {AMInDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449. 
lanuary  12. 1983);  and  14  CFR  11.85. 

§39.13    [AmMKtod] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Pialt  A  Whitney:  Applies  to  Pratt  &  Whitney 
(PW)  IT8D  -1.  -lA.  -IB,  -7,  -7 A,  -7B,  -9. 
-9A.  -11,  -15.  -ISA.  -17,  -17A.  -17R.  and 
-17AR  turbofan  engines. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  crack  propagation  and 
subsequent  HPC  removable  sleeve  spacer 
rupture,  perform  an  on-wing,  one  time  eddy 
current  inspection  of  HPC  removable  sleeve 
spacers  stages  7-8  and  9-10  for  cracks,  in 
accordance  with  PW  ASB  5649  dated  January 
15,  1988,  or  FAA  approved  equivalent,  and 
replace  all  stages  of  HPC  removable  sleeve 
spacers  with  the  respective  HPC  integral 
sleeve  spacers  per  the  following  schedule: 

(a)  For  HPC  removable  sleeve  spacers 
stages  7-8  and  9-10: 

(1)  With  1,700  cycles  or  more  since  spacer 
installation,  inspect  within  the  next  1,0(D0 
cycles  time  in  service. 

(2)  With  less  than  1,700  cycles  since  spacer 
installation,  inspect  prior  to  reaching  1,700 
cycles  time  in  service  or  within  the  next  1,000 
cycles  lime  in  service  whichever  occurs  later 


(3)  Remove  cracked  spacers  from  service 
prior  to  further  flight. 

(b)  For  HPC  removable  sleeve  spacers 
stages  7-6  and  9-10,  replace  with  the  integral 
sleeve  spacers  per  PW  SBs  5187  dated  March 
11, 1981.  and  3749  dated  February  22, 1972.  or 
FAA  approved  equivalents,  at  next  HPC  rotor 
disassembly  but  not  to  exceed  2  years  or 
4,000  cycles  time  in  service,  whichever  occurs 
later,  from  the  effective  date  of  this  AD. 

(c)  For  HPC  removable  slfeeve  spacers 
stages  6-9, 10-11, 11-12,  and  12-13,  replace 
with  the  integral  sleeve  spacers  per  PW  SB 
3749  dated  Febraury  22, 1972,  or  FAA 
approved  equivalent,  at  next  HPC  rotor 
disassembly. 

Note. — HPC  rotor  disassembly  is  defined 
as  untorquing  of  the  HPC  tierods  and  removal 
of  any  disk,  spacer  or  hub  from  the  HPC 
rotor. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Engine 
Certification  Office.  New  England  Region.  12 
New  England  Executive  Park,  Burlington, 
Massachusetts  01803. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Engine 
Certification  Office,  New  England  Region, 
may  adjust  the  compliance  time  specified  in 
this  AD. 

The  FAA  will  request  the  permission  of  the 
Federal  Register  to  incorporate  by  reference 
the  manufacturer's  ASB  and  SBs  identified 
and  described  in  this  document. 

Issued  in  Burlington.  Massachusetts,  on 
December  23. 1985. 
Robert  E.  Whittington, 
Director.  New  England  Region. 
|FR  Doc.  85-30941  Filed  12-27-85;  12:54  pm| 

BIUJNG  CODE  M10-ia-M 


14  CFR  Part  71 

(Airspace  Docket  Nos.  85-AWA-5  and  85- 
AWA-6] 

Proposed  Establishment  of  Airport 
Radar  Service  Areas;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

summary:  This  action  corrects  the  date 
for  the  informal  airspace  meeting  for  the 
Michiana  Regional  Airport,  South  Bend, 
IN,  Airport  Radar  Service  Area  (ARSA) 
as  published  in  the  Federal  Register  on 
September  30, 1985  (50  FR  39822).  The 
date  given  for  the  meeting  on  page  39833 
was  "January  22, 1986."  The  correct  date 
is  "February  12, 1986."  Also,  this 
corrects  the  name  of  the  hotel  for  Davis- 
Monthan  AFB,  AZ,  and  Tucson 
International  Airport,  AZ,  ARSA's 
informal  airspace  meetings  on  page 


39833.  The  hotel  was  listed  as  "Granada 
Royale;"  it  should  be  "Embassy  Suites." 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Smith,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
426-8783. 

Issued  in  Washington.  DC,  on  December  23. 
1985. 

Shelomo  Wugalter, 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 
[FR  Doc.  85-30931  Filed  12-31-85;  8:45  am] 

MLUNO  CODE  4«10-13-M 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-«  FRL-2948-31 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Montana; 
Visibility 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking 

summary:  In  this  action.  EPA  proposes 
to  approve  the  new  source  review  (NSR) 
and  monitoring  plan  for  visibility  in  a 
revision  to  the  Montana  State 
Implementation  Plan  (SIP).  This  action 
results  from  rulemaking  on  October  23, 
1984.  (49  FR  42670)  in  which  EPA 
proposed  to  disapprove  SIPs  of  states 
not  complying  with  the  provisions  of  40 
CFR  51.305  (Visibility  Monitoring)  and 
51.307  (Visibility  NSR). 

The  Governor  of  Montana  submitted  a 
SIP  Revision  for  Visibility  Protection 
and  the  Visibility  Regulations  on  August 
21, 1985.  Review  of  the  plan  and 
regulations  indicates  that  Montana  has 
met  the  criteria  of  40  CFR  51.305  and 
51.307. 

DATE:  Comments  are  due  March  3, 1986. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Robert  R.  DeSpain, 
Chief.  Air  Programs  Branch. 
Environmental  Protection  Agency.  One 
Denver  Place.  Suite  1300.  999  18th  Street, 
Denver,  Colorado  80202-2413. 
,  Copies  of  the  state  submittal  are 
availble  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.  Mbnday  through 
Friday  at  the  following  locations: 
Environmental  Protection  Agency, 
Region  VII,  Air  Programs  Branch,  One 
Denver  Place,  Suite  1300,  999  18th 
Street.  Denver,  Colorado  80202-2413; 


Federal  Register  /  Vol.  51.  No.  1  /  Thursday.  January  2.  1986  /  Proposed  Rules 


39 


Environmental  Protection  Agency, 
Montana  Office.  Federal  Building. 
Room  292.  301  South  Park.  Helena, 
Montana  59526. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Haniey,  Air  Programs  Branch, 
Environmental  Protection  Agency,  One 
Denver  Place,  Suite  1300,  999  18th  Street, 
Denver.  Colorado  80202-2413,  (303)  293- 
1757.       I 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  169A  of  the  Clean  Air  Act.  42 
U.S.C.  7491,  requires  visibility  protection 
for  mandatory  Class  I  Federal  areas 
where  EPA  has  determined  that 
visibility  is  an  important  value. 
("Mandatory  Class  I  Federal  areas"  are 
certain  national  parks,  wilderness  areas, 
and  international  parks,  as  described  in 
section  162(a)  of  the  Act.  42  U.S.C. 
7472(a).  40  CFR  81.400-937).  Section 
169A  specifically  reqtjires  EPA  to 
promulgate  regulations  requiring  certain 
states  to  amend  their  State 
Implementation  Plans  (SIPs)  to  p/ovide 
for  visibility  protection. 

On  December  2. 1980,  EPA 
promulgated  the  required  visibility 
regulations  in  45  FR  80084,  codified  at  4^ 
CFR  51.300  et  seq.  It  required  the  states 
to  submit  their  revised  SIPs  to  satisfy 
those  provisions  by  September  2. 1981. 
(See  45  FR  80091,  cocfified  in  40  CFR 
51.302(a)(1).)  That  rulemaking  resulted  in 
numerous  parties  seeing  judicial 
review  of  the  visibility  regulations.  In 
March  1981,  a  judicial  stay  was  granted 
pendiifg  EPA  action  on  related 
administration  petitions  for 
reconsideration  of  the  visibility 
regulations  filed  with  the  Agency. 

In  December  1982,  the  Environmental 
Defense  Fund  (EDF)  filed  suit  in  the  U.S. 
District  Court  for  the  Northern  District 
of  California  alleging. that  EPA  failed  to 
perform  a  nondiscretienary  duty  under 
Section  110  of  the  Act  to  promulgate 
visibility  SIPs.  A  subsequent  settlement 
agreement  between  EPA  and  EDF 
required  EPA  to  promulgate  visibility 
SiPs  pursuant  to  a  specific  schedule.  It 
required  EPA  to  propose  to  incorporate 
Federal  regulations  in  states  where  SIPs 
are  deficient  with  respect  to  the  1980 
Visibility  New  Source  Review  and 
monitoring  regulations,  40  CFR  51.307 
and  51.305.  respectively.  However,  the 
settlement  allows  an  opportunity  to 
avoid  Federal  promulgation  if  the  state 
submits  a  SIP  by  May  6, 1985.  Montana 
is  one  of  the  states  listed  in  49  FR  42670 
as  having  an  inadequate  New  Source 
Review  (NSR)  and  monitoring  plan  for 
visibility  protection. 
.JJn  August  21, 1985.  the  Governor  of 
Montarta  submitted  a  Visibility  SIP  and 


regulations  for  visibility  monitoring  and 
New  Source  Review. 

The  SIP  commits  the  State  to 
implement  a  comprehensive  visibility 
protection  program  in  order  to  meet  the 
objections  of  the  Clean  Air  Act.  The  SIP 
is  to  be  reviewed  from  time-to-time  (but 
not  less  frequently  than  three  years)  for 
the  purpose  of  assessing  progress 
toward  meeting  the  national  goal  of 
visibility  protection. 

Visibility  Monitoring  Strategy 

40  CFR  51.305  requires  all  States  with 
visibility  protection  areas  to  have  a 
monitoring  strategy  for  evaluating 
visibility  in  any  mandatory  Federal 
Class  I  area  by  visual  observation  or 
other  appropriate  monitoring  techniques. 
The  purposes  of  this  requirement  are  to 
generate  data  for  evaluating  visibility 
impairment  trends,  determine  potential 
impacts  of  new  sources,  assess  the 
affectiveness  of  the  visibility  protection 
program,  and  identify  major  contributing 
sources.  These  purposes  can  be 
adequately  addressed  by  determining 
the  background  visibility  protection 
areas  and  documenting  the  extent  of  any 
visibility  impairment  that  can  be 
attributed  to  a  source  or  small  group  of 
sources. 

Visibility  impairment  is  the  human 
perception  of  the  effects  of  natural  or 
man-made  conditions  which  reduce 
visual  range  or  contrast,  or  coloration 
change.  Thus,  a  visibility  monitoring 
program  should  identify  these  effects  as 
well  as  differentiate  man-made  effects 
from  natural  conditions.  The  program 
could  generate  various  types  of  data 
such  as  reports  from  human  observers, 
photographs,  and/or  automated 
instruments  .  The  minimum  data 
collection  technique  that  40  CFR  51.305 
Allows  is  visual  observation.  However, 
other  more  objective  techniques  are 
available.  (See  "Interim  Guidance  for 
Visibility  Monitoring",  Office  of  Air 
Quality  Planning  and  Standards, 
November  1980  (EPA  450/2-80-082). 

The  ambient  monitoring  strategy  of 
the  Montana  Visibility  SIP  consists  of 
data  collection  to  meet  four  objectives. 
The  are: 

(1)  Determine  existing  impairment.  If 
any,  in  mandatory  Class  I  areas  and  the 
source(s)  of  impairment; 

(2)  Provide  information  for  new  source 
impact  analyses; 

(3)  Determine  actual  effects  on 
visibility  from  the  operation  of  new 
sources;  and 

(4)  Establish  visibility  trends  in  order 
to  evaluate  progress  toward  meeting  the 
national  goal  of  visibility  protection. 

These  objectives  will  be  carried  out 
by  the  Air  Quality  Bureau.  Department 


of  Health  and  Environmental  Sciences 
(hereafter  the  "Department")  by: 

(1)  Addressing  and  considering  the 
need  for  visibility  monitoring  as  an 
integral  part  of  its  annual  Network 
Review  Report,  and  affording  the  FLMs 
an  opportunity  to  comment  before  it 
becomes  final; 

(2)  Sponsoring  visibility  stations  and 
entering  into  an  agreement  with  the 
Federal  Land  Manager  (FLM)  to  operate 
such  stations  and  share  data; 

(3)  Requesting  from  each  FLM 
responsible  for  any  Class  I  area  copies 
of  any  and  all  past  or  existing  programs 
designed  to  monitor  or  evaluate 
visibility; 

(4)  Requesting  copies  of  all  future 
visibility  data  gathered  by  each  FLM 
noted  in  1.  above  on  an  annual  basis, 
including  any  analysis  and 
interpretation  of  such  data; 

(5)  Evaluating  the  data  supplied  by  the 
FLM  in  addition  to  any  other  data 
collected  by  the  Department  or  any 
other  appropriate  source  (such  as 
proposed  major  stationary  sources)  on 
an  armual  basis;  and 

(6)  Requiring  an  analysis  of  visibility 
from  sources  subject  to  the  requirements 
of  ARM  16.8.1007.  Such  an  analysis  must 
be  conducted  using  existing  visibility 
data,  if  available,  or  generating  visibility 
data  a?  a  part  of  the  permit  application. 
The  result  of  this  monitoring  will  be 
analyzed  by  the  Department  and  FLM  as 
part  of  the  decision-making  process  as 
outlined  in  ARM  16.8.1001  et  seq. 

The  monitoring  strategy  section  of  this 
Visibility  SIP  consists  of  a  statement  of 
goals,  a  list  of  monitoring  objectives, 
and  the  provision  for  future  plan 
revisions.  These  provisions  meet  EPA 
criteria;  thus.  EPA  is  proposing  to 
approve  this  phase  of  the  plan. 

New  Source  Review 

40  CFR  51.307  requires  states  to 
review  new  major  stationary  sources 
and  major  modifications  prior  to  . 
construction  to  assess  potential  impacts 
on  visibility  in  any  visibility  protection 
area,  regardless  of  the  air  quality  status 
of  the  area  in  which  the  source  is 
located.  That  is.  sources  locating  in 
attainment  areas  and  nonattainment 
areas  must  undergo  Visibility  New 
Source  Review  (See  40  CFR  51.307  (a) 
and  (b)(2),  respectively).  These 
requirements  ensure  that  (1)  the 
visibility  impact  review  is  conducted  in 
a  timely  and  consistent  manner.  (2)  the 
reviewing  authority  considers  any 
timely  FLM  analysis  demonstrating  that 
a  proposed  source  would  have  an 
adverse  impact  on  visibility,  and  (3) 
public  availability  of  the  permitting 
authority's  conclusion. 
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There  are  two  parts  to  visibility  NSR: 
PSD  major  stationary  sources  and  major 
sources  in  nonattainment  ar^as. 

For  all  major  PSD  stationary  sources: 

(1)  The  State  must  notify  the  FLM  in 
writing  not  more  than  30  days  after 
receiving  a  permit  application  or 
advance  notification  of  application  from 
a  proposed  source  that  may  impact  a 
visibility  protection  area. 

(2)  This  notification  must  take  place  at 
least  60  days  prior  to  the  public  hearing 
on  the  application  and  must  contain  any 
analysis  of  the  potential  impact  of  the 
proposed  source  on  visibility. 

(3)  The  State  must  consider  any 
analysis  concerning  visibility 
impairment  performed  by  the  FLM  and 
received  not  more  than  30  days  after  the 
notification. 

(4)  If  the  State  does  not  concur  with 
the  FLM's  analysis  that  adverse 
visibility  impairment  will  result  from  the 
proposed  source,  the  State  must  provide 
in  its  notice  of  public  hearing  on  the 
appUcation  an  explanation  of  its 
decision  or  give  notice  as  to  where  the 
explanation  can  be  obtained. 

(5)  The  State  must  have  the  ability  to 
require  a  permit  applicant  to  monitor 
visibility  in  or  around  the  visibility 
protection  areas. 

For  major  sources  in  nonattainment 
areas: 

(1)  A  major  source  or  modification 
that  may  impact  a  visibility  protection 
area  must  provide  a  visibility  impact 
analysis. 

(2)  The  State  must  ensure  that  the 
sources'  emissions  are  consistent  with 
the  national  visibility  goal.  The  State 
may  consider  the  cost  of  compliance,  the 
time  for  compliance,  the  energy  and 
non-air  quality  environmental  impacts 
of  compliance,  and  the  useful  life  of  the 
source. 

(3)  The  State  must  follow  the  same 
procedures  outlined  in  the  PSD  items  1-5 
above  in  conducting  nonattainment  area 
visibility  reviews. 

Items  1  through  5  for  major  PSD 
stationary  sources  and  items  1  through  3 
for  major  sources  in  nonattainment 
areas  are  the  procedural  steps  in 
visibility  review  as  defined  in  40  CFR 
51.307. 

The  Montana  Plan  combines  new 
visibility  rules  and  existing  regulations 
to  meet  the  requirements  of  40  CFR 
51.307.  A  new  rule,  ARM  16.8.1001, 
Visibility  Requirements  Applicability, 
incorporates  existing  permit  regulations 
and  clearly  states  that  the  visibility 
requirements  apply  to  major  sources 
locating  in  any  attainment  or 
nonattainment  area.  The  incorporated 
regulations.  Administrative  Rule  of 
Montana,  Title  16.  Chapter  8, 


Subchapters  9  (PSD)  and  11  (Permits), 
specify  the  standard  requirements  for 
any  permit  application  and  permit 

le  Visibility  Regulation  provide  for 
ie  Department  (Montana  Bureau  of  Air 
Quality  permit  issuing  authority)  to 
consider  any  analysis  performed  by  the 
State  and  the  FLM  and  to  deny  a  permit 
if  the  proposed  source  or  modification 
would  have  adverse  impact  in  any 
Federal  Class  I  area. 

If  the  Department  does  not  agree  with 
the  FLM  that  adverse  impact  will  result, 
it  ^\\l  provide  written  notification  to  the 
effectuated  FLM  within  5  days  of  its 
final  decision  on  the  permit.  The 
notification  will  include  an  explanation 
of  the  Department's  decision  or  give 
notice  as  to  where  the  explanation  can 
be  obtained.  Notification  to  the  public  is 
originally  made  by  the  applicant;  the 
Department  will  then  notify  the 
applicant  and  interested  parties  of  its 
determination  and  the  location  of  the 
analysis  of  the  application. 

The  Department's  intentions  to 
provide  for  public  information  are 
specified  in  ARM  16.8.1107  (Public 
Review  of  Permit  Applications),  and  in 
the  Major  Facility  Siting  Act  (Montana's 
Department  of  Natural  Resources  source 
permitting  regulations).  Montana 
statutes  and  rules  do  not  provide  enough 
time  for  public  hearing  and  to  which 
EPA  has  stated  to  the  Department. 
However,  given  the  notification 
requirements  in  ARM  16.8.1107  and  the 
Major  Facility  Siting  Act  and  the 
assurance  from  the  Department  that, 
where  possible,  public  hearings  can  be 
provided  under  the  above  regulations: 
EPA  feels  this  SIP  meets  the 
requirements  of  40  CFR  51.307(a)(1). 

FLM  Coordination 

Under  section  165(d)  of  the  Clean  Air 
Act,  the  FLM  is  given  an  affirmative 
responsibility  to  protect  air  quality 
related  values,  including  visibility,  in 
lands  within  a  Class  I  area.  The 
visibility  regulations  allow  the  FLM  the 
opportunity  to  identify  visibility 
impairment  and  to  identify  elements  for 
inclusion  in  monitoring  strategies.  The 
FLM  must  maintain  these  areas 
consistent  with  congressional  land  use 
goals. 

The  State  of  Montana  has  afforded 
the  FLM  (through  the  National  Park 
Service  (NPS)  and  the  Forest  Service 
(FS))  opportunities  to  participate  and 
comment  on  its  visibility  SIP  and 
regulations.  Comments  by  the  NPS  and 
FS  were  considered  and  incorporated 
where  applicable.  The  State  has 
committed  in  the  SIP  to  consult 
continually  with  the  FLM  on  the  review 
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and  implementation  of  the  visibility 
program.  As  appropriate,  the  plan  may 
be  modified  in  accordance  with  proper 
public  review  in  order  to  attain  and 
maintain  the  national  goal.  The  State 
has  agreed  to  notify  the  FLM  of  any 
advance  notification  or  early 
consultation  with  a  major  new  or 
modifying  source  that  may  affect 
Federal  Class  I  area  visibility,  prior  to 
the  submission  of  the  permit  application. 

Summary  of  Action 

The  August  21, 1985  submittal  by  the 
Governor  of  Montana  includes  an 
adequate  visibility  plan  and  regulation 
to  meet  the  requirements  of  40  CFR 
51.305  and  51.307  and  the  criteria 
discussed  in  49  FR  42670.  (One  should 
reference  the  October  23, 1984,  49  FR 
42670,  for  additional  information).  The 
SIP  commits  to  an  annual  review  and 
making  any  changes  deemed  necessary. 
The  SIP.  therefore,  has  established  the 
commitment  to  review  the  visibility 
requirements  listed  in  40  CFR  Part  51 
Subpart  P — Protection  of  Visibility.  The 
SIP  is  still  deficient  for  all  the  other 
requirements  of  Subpart  P  (except  51.305 
and  51.307)  which  should  be  addressed 
within  the  proper  timeframe  after  EPA 
promulgation  or  rulemaking. 

Under  5  U.S.C.  section  605(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  based  on  whether  they 
meet  the  requirements  of  sections 
110(a)(A)-(K)  and  110(a)(3)  of  the 
Clean  Air  Act,  as  amended.  These 
revisions  are  being  proposed  pursuant  to 
sections  110(a]  and  301(a)  of  (he  Clean 
Air  Act.  as  amended  (42  USC  7410(a) 
and  7601(aj). 

Authority:  42  U.S.C.  7401-7642. 

List  of  Subjects  ur40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide, 
and  Hydrocarbons. 

Dated:  November  14, 1985. 
John  G.  Welles. 

Regional  Administrator. 

|FR  Doc.  85-30991  Filed  12-31-85:  8:45  um| 

BILUNQCOW  Wt»-SO-M 


BEST  COPY  AVAILABLE 


Federal  Register  /  Vol.  51.  No.  1  /  Thursday,  January  2.  1986  /  Proposea  Rules 


41 


40  CFR  Part  52 
(A-4-FRL-2947-4;  AL-0121 

Approval  and  Promulgation  of 
Implementation  Plans;  Alabama;  Lead 
SIP 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  Pursuant  to  section  110  of  the 
Clean  Air  Act  (CAA)  and  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  lead,  the  State  of  Alabama  has 
submitted  to  EPA  a  State 
Implementation  Plan  (SIP)  for  lead.  On 
May  2, 1984.  (49  FR  18737),  EPA 
disapproved  the  original  SIP  for  lead 
submitted  by  the  State  of  Alabama  on 
March  24, 1982,  because  the  SIP  did  not 
provide  for  the  attainment  of  the 
NAAQS  for  lead  throughout  the  state. 
The  State  of  Alabama  submitted  on 
March  28, 1985,  and  May  6. 1985, 
portions  of  a  revised  lead  SIP  which 
demonstrates  attainment  of  the  NAAQS 
for  lead  for  all  areas  of  Alabama  except 
Jefferson  County.  EPA  is  today 
proposing  to  approve  the  Alabama  Lead 
SIP  for  all  areas  except  Jefferson 
County.  The  Jefferson  County  lead  SIP 
will  be  addressed  in  separate 
rulemaking. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  February  3, 1986. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Raymond  S.  Gregory  of 
EPA,  Region  IV's  Air  Programs  Branch 
(see  EPA,  Region  IV  address  below). 
Copies  oflhe  materials  submitted  by 
Alabama  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street,  N.W.,  Altanta. 
Georgia  30365. 

Alabama  Department  of  Environment 
Management.  Air  Division,  1751 
Federal  Drive,  Montogmery,  Alabama 
36130. 

FJPA  Central  Docket  Section,  West 
Tower  Lobby,  Gallery  I,  A-130,  401  M 
Street,  SW..  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  S.  Gregory,  EPA,  Region  IV, 
Air  Programs  Branch,  at  the  above  listed 
address  and  phone  404/881-3286,  or 
FTS:  257-3288. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  October  5. 1978  (43  FR  46246),  EPA 


promulgated  the  NAAQS  for  airbone 
lead.  Under  the  provisions  of  section 
110(a)(1)  of  the  Clean  Air  Act,  each  state 
is  required  to  submit  a  SIP  which 
provides  for  implementation, 
maintenance,  and  enforcement  of 
primary  and  secondary  NAAQS's  within 
the  state.  The  primary  and  secondary 
standard  for  lead  is  1.5  micrograms  of 
lead  per  cubic  meter  of  air  (1.5ug/m'), 
averaged  over  a  calendar  quarter. 

The  general  requirement  for  a  SIP  are 
outlined,  in  section  110  of  the  Clean  Air 
Act  and  EPA  regulations,  40  CFR  Part 
51,  Subpart  B.  Specific  requirements  for 
developing  a  lead  SIP  are  outlined  in  40 
CFR  Part  51,  Subpart  E.  These 
provisions  require  the  submission  of  air 
quality  data,  emission  data,  air  quality 
modeling,  control  strategies  for  each 
area  exceeding  the  NAAQS,  a 
demonstratin  that  the  NAAQS  will  be 
attained  within  the  timeframe  specified 
by  the  CAA,  and  provisions  for  ensuring 
maintenance  of  the  NAAQS.  EPA  has 
evaluated  the  lead  SIP  submitted  by 
Alabama  for  all  areas  except  Jefferson 
County,  compared  it  to  the  requirements 
for  a  approvable  SIP  and  found  it 
approvable. 

On  March  28, 1985,  Alabama 
submitted  to  EPA  the  State's  SIP  for 
attainment  and  maintenance  of  the 
NAAQS  of  lead.  Additional  information 
concerning  the  lead  SIP  was  submitted 
on  May  6, 1985.  The  fmal  plan  is 
described  belovv,  along  with  EPA's 
proposed  action  on  the  Alabama  lead 
SIP. 

II.  Description  of  the  Plan 

Alabama  submitted  the  control  plan 
on  March  28, 1985,  along  with  basic 
control  regulations  applicable  to  existing 
secondary  lead  smelters  located  in  Pike 
County.  The  May  8, 1985,  submittal 
contained  an  addtional  regulation 
specifying  particulate  emission 
requirements  for  blast  (cupola)  and 
reverberatory  fumance  primary  exhaust 
stack  gases.  Alabama  determined  that, 
outside  of  Je^erson  County,  only  one 
stationary  source  of  airborne  lead 
emissions  required  development  of 
regulations.  That  facility  is  Sanders 
Lead,  a  secondary  lead  smelter  located 
in  Pike  County.  Alabama's  plan  includes 
an  analysis  of  the  impact  of  lead 
emissions  statewide  and  an  analyis  of 
lead  concentrations  around  Sanders 
Lead. 

A.  Analysis  of  Lead  Control  Strategy 
Statewide 

As  indicated  earlier,  the  SIP  must 
include  air  quality  data,  emission  data, 
air  quality  modeling,  control  strategies 


for  each  area  exceeding  the  NAAQS.  a 
demonstration  that  the  NAAQS  will  be 
attained  within  the  timeframe  specified 
by  CAA,  and  provisions  for  ensuring 
maintainance  of  the  NAAQS.  This  SIP 
contains  summaries  of  air  quality  data 
for  1974  to  1983,  emission  data  or 
inventory  of  sources  exceeding  five 
actual  tons  of  lead  emissions  per  year,  a 
control  strategy  demonstration  for  the 
area  around  the  Sanders  Lead 
secondary  lead  smelter  that 
demonstrates  attainment  of  the  lead 
NAAQS,  and  regulations  that  ensure 
attainment  and  maintenance  of  the  lead 
NAAQS  for  all  areas  of  the  state  except 
Jefferson  County.  The  Jefferson  County 
Department  of  Health  has  developed  a 
separate  lead  SIP  for  that  area  and  has 
recently  submitted  it  to  EPA  for  review 
and  approval. 

The  air  quality  data  submitted  by 
Alabama  showed  a  violation  in  an  area 
not  impacted  by  a  lead  point  source. 
Automobiles  are  the  major  contributors 
to  lead  emissions  in  areas  which  are  not 
in  the  vicinity  of  lead  point  sources  but 
have  exceeded  the  NAAQS  for  lead. 

Federal  regulations  that  limit  content 
of  g^Soline  have  resulted,  and  will 
continue  to  result,  in  a  gradual  decrease 
in  lead  emissions  from  automobiles. 
Depending  on  the  lead  air  concentration 
in  the  base  (historic)  year,  it  is  possible 
for  such  areas  to  attain  the  lead 
standard  solely  due  to  these  Federal 
regulations.  Based  on  this,  and 
information  about  past  and  projected 
gasoline  usages,  and  the  assumption 
that  lead  concentrations  decrease 
proportionally  with  automotive  lead 
emissions,  EPA  has  calculated  critical 
lead  concentrations  for  several  base  and 
attainment  years.  These  were  published 
in  a  July  1983,  draft  report  entitled, 
Updated  Information  on  Approval  and 
Promulgation  of  Lead  Implementation 
Plans.  If  the  highest  lead  concentration 
for  a  given  base  year/attainment  year 
combination  is  less  than  the  critical 
value  for  that  combination,  EPA 
assumes  that  the  standard  will  be 
attained  by  that  attainment  year.  One 
monitoring  site  in  Alabama  (in  Jefferson 
County)  not  impacted  by  a  stationary 
source  showed  an  ambient  lead 
concentration  of  1.59  ug/m'  for  the 
fourth  quarter  of  1978.  While  this  value 
was  higher  than  the  lead  NAAQS,  it  was 
below  the  critical  value  for  that  base 
year/attainment  year  combination.  No 
further  exceedances  have  been 
monitored  since  1978. 

EPA  also  concludes  that  Alabama's 
regulations  regarding  new  source  review 
are  adequate  to  meet  the  requirements 
for  review  and  permitting  of  new 


42 


Fideral  Register  /  Vol.  51.  No.  1  /  Thursday.  January  2.  1986  /  Proposed  Rules 


signiricant  point  sonrce^vof  lead 
(potential  emissions  equal  to  or  greater 
than  5  tons  per  year)  and  modification  of 
existing  significant  point  sources  of  lead 
(physical  change  or  change  in  the 
method  of  operation  resulting  in  a  net 
emission  increase  of  0.6  tons  per  year). 
Such-sources  are  required  to  obtain  a 
permit  from  the  Alabama  Department  of 
Environmental  Management. 

B.  Control  Plan  for  Sanders  Lead 

This  SIP  focused  on  the  area  around 
Sanders  Lead  where  both  monitored  air 
quality  data  and  air  quality  model 
predictions  showed  violations  of  the 
NAAQS  for  lead.  This  source  was 
modeled  using  the  Industrial  Source 
Complex  (ISC)  air  quality  model  in  its 
long-term  mode  (ISCLT).  The  attainment 
demonstration  shows  that  the  source- 
specific  regulations  applicable  to 
Sandlers  Lead  will  result  in  the 
attainment  and  maintenance  of  the  lead 
standard  hi  the  areas  that  the  source 
impacts.  Also,  the  State  has  agreed  to 
operate  a  lead  monitoring  network  in 
accordance  with  40  CFR  Part  58  around 
the  Sanders  Lead  site.  The  public  may 
inspect  the  description  of  the  monitoring 
network  for  lead  at  the  offices  of  the 
Alabama  Department  of  Environmental 
Management,  Air  Division,  1751  Federal 
Driven  Montgomery.  Alabama  36130. 

The  source  regulations  are  a  mix  of 
measures  designed  to  control  lead 
emissions  from  both  point  and  fugitive 
emission  sources  at  Sanders  Lead.  In 
general,  the  control  measures  require: 
(a)  A  specific  lead  emission  rate  for  the 
stack  emissions;  (b)  the  use  of  enclosed 
buildings  for  the  storage  and  unloading 
of  all  lead  bearing  materials  or  storage 
and  transport  in  dosed  containers;  (c) 
the  washing  of  certain  paved  areas 
external  to  buildings  so  that  "no  visible 
emissions  are  observed  emanating  from  "^ 
the  paved  area";  (d)  vacuum  sweeping 
of  other  areas;  (e)  the  planting  of  ground 
cover  on  unpaved  areas;  (f)  the  washing 
of  truck  transport  tires;  and  (g)  visible 
emission  limitations  for  any  process 
emissions  escaping  capture  and 
subsequent  control  of  captured 
emissions. 

Alabama  has  demonstrated  that  these 
required  control  measures  and  emission 
limitations  are  adequate  to  assure 
attainment  of  the  lead  NAAQS  in  the 
vicinity  of  Sanders  Lead. 

Under  the  compliance  schedule 
applicable  to  Sanders  Lead  all  of  the 
measures  necessary  to  assure 
attainment  of  the  lead  NAAQS  are  to  be 
in  effect  by  March  13, 1986  (12  months 
after  their  adoption  by  the  State  on 
March  13. 1985).  The  rest  of  the  State, 
except  for  )efferson  County,  is  currently 
attaining  the  lead  NAAQS.  EPA. 


therefore,  concludes  that  the  attainment 
date  for  the  Alabama  lead  SIP  (except 
for  Jefferson  County)  is  March  13, 1986. 
which  meets  the  attainment  date 
requirements  of  section  110(a)(2)(A)  of 
the  CAA. 

Alabama's  source  regulations 
include  several  provisions  that  allow  the 
Director  to  exeris^e  certain 
discretionary  autN()«t^.  These  include: 
(1)  4.15.6(c).  which  allows  exclusions 
from  the  requirement  that  lead  bearing 
material  be  unloaded  and  stored  in 
enclosed  buildings;  (2)  4.15.6.(e).  which 
allows  exclusions  from  the  twice  daily 
vacuum  sweeping  requirement  for  paved 
areas;  and  (3)  4.15.6.(g).  which  allows 
approval  of  an  alternative  compliance 
schedule  with  a  required  final 
compliance  not  later  than  December  31. 
1987  upon  petition  from  the  source. 

Elxercise  of  discretionary  authority 
under  these  provisions  has  the  potential 
to  increase  lead  emissions  at  Sanders 
Lead.  EPA  has  informed  Alabama  that 
any  change  in  the  SIFs  provisions 
through  the  excerise  of  the  Director's 
discretionary  authority  must  be 
evaluated  for  its  impact  on  the  control 
strategy  demonstration  and  if  the 
change  would  result  in  increased 
emissions  at  Sanders  Lead,  it  must  be 
submitted  to  EPA  for  review  and 
approval  as  a  revision  to  the  lead  SIP 
pursuant  to  EPA  regulations  (See  40  CFR 
51.6(d)  and  56.8). 

ill.  Proposed  Action 

EPA  has  evaluated  the  Alabama  Lead 
SIP  (excluding  Jefferson  County)  and 
has  determined  that  it  meets  the 
requirements  oj  section  110(a)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Subparts  B  and  E.  EPA  believes  that  the 
SIP  is  adequate  to  attain  and  maintain 
the  lead  NAAQS's  in  the  applicable 
area.  Specifically,  EPA  is  proposing  to 
approve  as  part  of  the  Alabama  Lead 
SIP,  Alabama  Air  Pollution  Control 
Commission  Regulations  4.15.3  and 
4.15.6(a)-(g). 

The  public  is  invited  to  submit  written 
comments  on  this  proposed  action. 
Comments  should  be  submitted  to  EPA's 
Atlanta  address  listed  in  the  fi^nt  of  this 
notice. 

Further  details  pertaining  to  technical 
aspects  of  this  plan  are  contained  in  the 
Technical  Support  Document  available 
for  public  inspection  at  EPA's  Regional 
Office  in  Atlanta,  Georgia. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  the  requirements  are  already  in 
place  at  the  State  level  in  the  form  of 


operating  permits  and  will  be  submitted 
in  the  near  future  as  State  regulations.  In 
addition,  all  affected  sources  are 
already  meeting  these  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Lead. 

Authority:  42  U.S.C.  7401-764i 

Dated:  September  6. 1985. 
Sanford  W.  Harvey.  Jr., 
Acting  Regional  Administrator. 
(FR  Doc.  85-30988  Filed  12-31-85:  8:45  am] 

BIUJN6  CODE  6S«»-50-ll 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  85-3S0I 

Equal  Employment  Opportunity  In  ttie 
Broa<lcast  RacHo  and  Television 
Services 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule:  extension  of 

comment  and  reply  comment  periods. 


summary:  Action  taken  herein  extends 
the  time  for  filing  comments  in  response 
to  the  Notice  of  Proposed  Rule  Making 
in  MM  Docket  No.  85-350.  This  Notice 
requested  comments  on  proposed 
amendments  to  the  Commission's  rules 
and  procedures  regarding  equal 
employment  opportunities  in  the 
broadcast  industry.  The  extension  of 
time  was  requested  by  Citizens 
Communications  Center  et  al. 
DATES:  Comments  are  due  on  or  before 
February  3, 1986  and  repUes  swe  due 
March  3. 1986. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  E>C  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Marcia  Glaubennan,  Mass  Media 
Bureau.  (202)  632-6302. 

SUPPLEMENTARY  MFORMATKMI:  The 

Notice  of  proposed  Rulemaking  in  this 
proceeding  was  published  on  December 
3, 1985,  50  FR  49566. 

Order  Extmdiiig  lime  for  FiUog 
Conunents 

In  the  Matter  of:  Amendment  of  Part  73  of 
the  Commission's  Rules  Concerning  Equal 
Employment  Opportunity  in  the  Broadcast 
Radio  and  Television  Services;  MM  Docket 
No.  85-350. 

Adopted:  December  20, 1985. 
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Released:  December  24. 1985. 
By  the  Chief.  Mass  Media  Bureau: 

1.  Citizens  Communications  Center  et 
al,  on  December  18, 1985  filed  a  motion 
requesting  that  the  comment  and  reply 
dates  in  this  proceeding  be  extended  to 
February  2, 1986  and  March  3. 1986 
respectively.  The  extension  is  said  to  be 
needed  in  order  to  perform  the  analysis 
necessary  for  adequate  comments  and 
because  the  comment  period  coincides* 
with  the  holiday  season. 


2.  Good  cause  having  been  shown,  the 
requested  time  extension  will  be 
granted. 

3.  Accordingly,  it  is  ordered  that  the 
time  for  filing  cortiments  in  the  above- 
captioned  proceeding  is  extended  to  and 
including  February  3, 1986,  and  March  3. 
1986  for  reply  comments. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  section  4(i)  and  303(r) 
of  the  Communications  Act  of  1934.  as 


amended  and  Section  0.281  of  the 
Commission's  Rules. 

5.  For  further  information  concerning 
this  proceeding,  contact  Marcia  ^  . 
Glauberman,  Mass  Media  Bureau  (202) 
632-6302. 

Federal  Communications  Commission, 
fames  C.  McKinney, 
Chief,  Mass  Media  Bureau. 
[FR  Doc.  85-30999  Filed  12-31-85;  8:45  am| 

BILLINQ  CODE  C712-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  ttian  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  ttie  Secretary 

Meat  import  Limitations;  First 
Quarterly  Estimate 

Pub.  L.  8a-482.  enacted  August  22, 
1964,  as  amended  by  Pub.  L.  96-177 
(hereinafter  referred  to  as  the  "Act"), 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  meat  of  cattle, 
sheep  except  lambs,  and  goats  (TSUS 
106.10, 106.22.  and  106.25),  and' certain 
prepared  or  preserved  beef  and  veal 
products  (TSUS  107.55. 107.61,  and 
107.62)  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  the 
Secretary  of  Agriculture  estimates  that 
imports  of  articles  provided  for  in  TSUS 
106.10. 106  22, 106.25. 107.55  and  107.62 
(hereinafter  referred  to  as  "meal 
articles"),  in  the  absence  of  limitations 
under  the  Act  during  such  calendar  year, 
would  equal  or  exceed  110  percent  of 
the  estimated  aggregate  quantity  of  meat 
articles  prescribed  for  calendar  year 
1986  by  subsection  2(c)  as  adjusted 
under  subsection  2(d)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act,  I  have  made  the  following 
estimates: 

1.  The  eslimatsd  aggregate  quantity  of 
meat  articles  prescribed  by  subsection 
2(c)  as  adjusted  by  subsection  2(d)  of 
the  Act  for  calendar  year  1986  is  1.309 
million  pounds. 

2.  The  First  quarterly  estimate  of  the 
aggregate  quantity  of  meat  articles 
which  would,  in  the  absence  of 
limitations  under  the  Act.  be  imported 
during  calendar  year  1986  is  1.300 
million  pounds. 

Done  at  Washington.  DC  this  26th  day  of 
Dp';ember.  1383. 
John  R.  Block, 
Stfcrrtary. 

|KR  Doc  85-30939  Filed  12-31-85.  8.45  am] 
KLLING  COO£  3410-10-M 


Forest  Service 

Helen  Timber  Sale,  CoMlle  National 
Forest,  Ferry  County,  WA;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

The  Department  of  Agriculture.  Forest 
Service,  will  prepare  an  Environmental 
Impact  Statement  for  the  proposed 
Helen  Timber  Sale  on  the  Republic 
Ranger  District.  The  Environmental 
Impact  Statement  will  be  prepared  in 
accordance  with  existing  Forest  Service 
rules  and  regtilations. 

A  range  of  alternatives  involving 
various  levels  of  timber  harvest  and 
road  construction,  along  with  the  no- 
action  alternative  will  be  considered. 

Federal.  State,  and  local  agencies, 
potential  purchasers,  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
will  be  invited  to  participate  in  the 
scoping  process.  This  process  will 
include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insigniHcant  issues, 
issues  covered  by^previous 
environmental  arfalysis.  and  issues 
beyond  the  scope  of  this  decision. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

Scoping  for  this  project  will  begin  in 
)anuary  1986.  A  public  meeting  is 
scheduled  for  January  14, 1986,  to  record 
public  issues  and  concerns,  provide 
information,  and  answer  any  questions 
about  the  proposal. 

The  analysis  is  expected  to  take  about 
five  months.  The  draft  environmental 
impact  statement  should  be  available 
for  public  review  and  comment  in  May, 
1986.  The  final  environmental  impact 
statement  should  be  available  in 
September,  1986. 

William  D.  Shenk.  Forest  Supervisor 
of  the  Colville  National  Forest  is  the 
responsible  official. 

Written  comments  and  suggestions 
concerning  this  proposal  should  be  sent 
to  Gus  Nichols.  District  Ranger, 
Republic  Ranger  Station,  Republic, 
Washington  99166. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Rick  Floch, 
Republic  Ranger  Station,  Republic, 
Washington  99166  (telephone:  509-775- 
3305). 


Dated:  December  20, 1985. 
WUUam  D.  Shenk, 

Forest  Supervisor. 

[PR  Doc.  85-30945  Filed  12-31-85;  8:45  am] 

NLUNO  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Short  Supply  Reviews  on  Certain  Steel 
Strip  and  Wire  Products;  Request  for 
comments 

agency:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACTION:  Notice  and  Request  for 
comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  requests  for  short  supply 
determinations  under  Article  8  of  the 
U.S.-EC  Arrangement  on  Certain  Steel 
Products  with  respect  to  mechanical 
trowel  steel,  rotogravure  doctor  blade 
steel,  coater  blade  steet,  T-4  feeler 
gauge  steel,  texture  rolled  carbon  steel 
strip,  copper  coated  steel  wire,  and  high 
carbon  spring  wire. 

EFFECTIVE  DATE:  Comments  must  be 
submitted  no  later  than  ten  days  from 
publication  of  this  notice. 

ADDRESS:  Send  all  comments  to  Joseph 
A.  Spetrini.  Director.  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue  NW..  Washington.' DC  20230. 
Room  3099. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  C.  Tolerico.  Office  of 
Agreements  Compliance.  Import 
Administration.  U.S.  Deaprtment  of 
Commerce.  14th  and  Constitution 
Avenue  NW..  Washington.  DC  20230. 
Room  3087B.  (202)  377-4036. 
SUPPLEMENTARY  INFORMATION:  Article  8 

of  the  U.S.-EC  Arrangement  on  Certain 
Steel  Products  provides  that  if  the 
U.S.".  .  .  determines  that  because  of 
abnormal  supply  or  demand  factors,  the 
U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product    .  .  ." 
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We  have  received  short  supply 
requests  for  the  following  products: 

1.  Mechanical  Trowel  Steel:  AISI 1075 
high  carbon,  cold-rolled  steel  strip, 
hardened,  tempered,  polished,  with 
clean  slit  edges  in  the  following  sizes 
(vsridth  X  thickness): 

A.  6  in.  X  .062  in.  ; 

B.  6  in.  X  .092  in.  • 

C.  ai25  in  X  .074  in. 

D.  8.125  in.  x  .092  in. 

2.  Rotogravure  Doctor  Blade  Steel: 
1.0%  carbon,  cold-rolled,  hardened, 
tempered,  and  polished  steel  strip  in 
coils,  in  thickness  ranging  from  .00315  to 
.010  inch  and  in  widths  ranging  from  two 
to  seven  inches. 

3.  Coater  Blade  Steel:  1.0%  carbon, 
cold-rolled,  hardened,  tempered,  and 
polished  steet  strip  in  coils,  in 
thicknesses  ranging  from  .012  to  .050 
inch  and  in  widths  ranging  from  2.5  to 
4.25  inches. 

4.  Swedish  T-4  Feeler  Gauge  Steel: 
General  specification  AISI  1095. 
hardened  and  tempered,  bright  polished; 
round  polished  edges,  in  widths  of  .250 
inch  and  .505  inch,  and  in  thickness 
raning  from  .001  to  .065  inch. 

5.  Texture  Rolled  Carbon  Steel  Strip: 
No  more  than  .015  inch  in  thickness  and 
7.61  inches  in  width,  with  a  tensile 
strength  of  330,000—341,500  PSI.  This 
product  is  to  be  processed  into  springs 
for  motor  vehicle  seat  belts,  and  must 
meet  certain  chemical,  spring  back,  and 
bending  test  requirements. 

6.  Copper  Coated  steel  Wire:  cold 
rolled  flat  wire,  electrolyticlUy  coated, 
with  a  width  equal  to  5.0  mm  +1—0.3 
mm  and  a  thickness  of  0.35  mm -t-/— 0.02 
mm.  Plating  is  2.5  microns  and  the 
product  must  be  packed  on  plastic  throw 
away  cassettes,  two  strands  per  reel 
separated  by  cardboard,  in  6.0  kg 
weights  (approximate  totbl  length  of  429 
meters). 

7.  Fine  Diameter  High  Carbon  Spring 
Wire:  round  wire  in  ASTM  speciHcation 
A-226  in  sizes  ranging  from  0.003  to 
0.030  inch  and  square  wire  in  ASTM 
227/228  in  sizes  ranging  from  0.015  to 
0.047  inch.  The  product  is  used  in 
electrical  applications  and  in  the 
manufacture  of  specialty  brush  wire. 

Any  party  interested  in  commenting 
on  these  requests  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  ten  days  from  publication  of 
this  notice.  Comments  should  focus  on 
the  economic  factors  involved  in 
granting  or  denying  these  requests. 

Commerce  will  maintain  these 
requests  and  all  comments  in  public 
files.  Anyone  submitting  business 
proprietary  information  should  clearly 
identify  that  portion  of  their  submission 
and  also  provide  a  non-proprietary 
submisison  which  can  be  placed  in  the 


public  file.  The  public  files  will  be 
maintained  in  the  Central  Records  Unit, 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  B-099  at  the  above 
address. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

December  26. 1985. 

[FR  Doc.  85-30981  Filed  12-31-85;  8:45  am] 

BILUNG  CODE  3S10-OS-M 


Export  Trade  Certificate  of  Review; 
Application  Notice 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Application. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certiflcation  is  sought 
and  requests  comments  relevant  to 
whether  the  certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/377-5131. 
This  is  not  a  toll-free  number. 

SUPPI^MENTARY  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Tride  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  &om 
civil  and  criminal  liability  under  Federal 
and  State  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  our  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
appUcant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  January  22, 1988 
to:  Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618,  Washington, 
D.C.  201^.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552).  Comments  should  refer  to 


this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  85-00019." 
Applicant;  Monsanto  Company.  800  N. 

Lindbergh  Boulevard,  St.  Louis, 

Missouri  63167 
Contact:  Mr.  Richard  A.  Kleine, 

Antitrust  Counsel.  314/694-3720 
AppUcation  #:  85-00019 
Date  Deemed  Submitted:  December  18, 

1985 
Members  (in  addition  to  applicant): 

None 

Summary  of  the  Application 

A.  Export  Markets  and  Trade 

Monsanto  Company  intends  to  export 
worldwide  the  following  goods  arid 
services:^ 

1.  Herbicides  (including,  without 
limitation,  Avedex*  B.W.,  Lasso  •, 
Machete  •  and  Roundup  •)  and  the 
active  ingredients,  chemical 
intermediates,  and  other  raw  materials 
(including,  without  limitation,  triallate, 
alachlor,  acetachlor,  butachlor,  and 
glyphosate)  used  to  formulate  or 
produce  herbicides. 

2.  Machinery  and  equipment  suitable 
for  the  production  and  formulation  of 
herbicides. 

3.  Technology,  including  patent, 
trademark,  know-how,  and  other 
confidential  proprietary  information, 
relating  to  the  production,  formulation 
and  use  of  herbicides. 

4.  Process  and  engineering 
information  and  training  relating  to  the 
production  and  formulation  of 
herbicides. 

B.  Export  Trade  Activities  and  Methods 
of  Operation 

Monsanto  Company  seeks 
certification  to: 

1.  Enter  into  agreements  with  foreign 
entities,  including  foreign  governments, 
foreign  government  organizations, 
foreign  state  manufacturing  companies 
and/or  foreign  trading  companies  and 
foreign  corporations,  whereby  such 
entities  may  use  Monsanto's  property 
rights,  including  patent,  trademark, 
know-how,  and  other  technical  and 
commercial  proprietary  information 
(hereinafter  referred  to  as  "property 
rights"),  in  the  production,  formulation, 
distribution,  use  and/or  sale  of 
herbicides.  The  agreements  may  include 
technology  licensing  arrangements  on  an 
exclusive  or  non-exclusive  basis  and 
partnerships  or  joint  ventures  between 
Monsanto  and  foreign  entities. 

2.  Include  in  these  agreements  the 
following  provisions  and  restrictions: 

a.  The  foreign  entity  may  utilize 
Monsanto's  property  rights  only  at 
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specified  locations  or  in  designated 
geographic  areas. 

b.  the  foreign  entity  may  not  sell 
products,  produced  using  Monsanto's 
property  rights,  in  the  United  States  or 
in  any  geographic  area  not  specified  by 
Mansanto. 

c.  The  foreign  entity  may  utilize 
Monsanto's  property  rights  only  to 
produce  products  of  a  particular  type,  of 
a  particular  formulation,  or  for  a 
particular  use. 

d.  The  foreign  entity  may  not  license 
or  transfer  any  Monsanto  property  rights 
without  Monsanto's  prior  approval. 

e.  The. foreign  entity  may  produce, 
distribute,  or  use  only  specific  volumes 
of  products  using  Monsanto's  property 
rights. 

f.  The  foreign  entity  must  purchase 
solely  from  Monsanto,  for  a  period  of  as 
many  as  20  years,  its  requirements  of 
active  ingredients,  chemical 
intermediates,  and  other  raw  materials 
for  production  of  products  using 
Monsanto's  property  rights. 

g.  The  foreign  entity  must  purchase 
solely  from  Monsanto,  for  a  period  of  as 
many  as  20  years,  its  requirements  for 
the  products  it  formulates  or  produces 
using  Monsanto's  property  rights,  to  the 
extent  that  its  capacity  to  formulate  or 
produce  such  products  itself  is 
insufficient  to  supply  its  requirements. 

h.  The  foreign  entity  may  not  employ 
property  rights  acquired  from  any  other 
source  to  produce,  formulate,  or  sell 
products  competitive  with  the  products 
produced  using  Monsanto's  property 
rights. 

i.  The  foreign  entity  may  not  sell 
products  competitive  with  the  products 
produced  using  Monsanto's  property 
rights. 

3.  Include  in  these  agreements 
provisions  requiring  the  use  of 
Monsanto's  trademarks  to  identify 
products  manufactured  using 
Monsanto's  property  rights,  and 
prohibiting  the  use  of  Monsanto's 
trademarks  to  identify  products  not 
manufactured  using  Monsanto's 
property  rights. 

4.  Include  in  these  agreements  the 
following  provisions  and  restrictions: 

a.  Monsanto  may  export  to  the  foreign 
entity  machinery  and  equipment  for  the 
production  and/or  formulation  of 
herbicides.  >b^^ 

b.  The  foreign  entity  must  uselhe 
machinery  and  equipment  provided  by 
Monsanto  for  a  period  of  as  many  as  20 
years  solely  to  produce  products  using 
Monsanto's  property  rights. 

c.  The  foreign  entity  may  not  use  the 
machinery  and  equipment  provided  by 
Monsanto,  for  a  period  of  as  many  as  20 
years,  to  produce  products  competitive 
with  products  that  may  be  produced 


and/or  sold  using  Monsanto's  property 
rights. 

d.  The  foreign  entity  may  not  use  raw 
materials  acquired  from  any  source 
other  than  Monsanto  for  a  period  of  as 
many  as  20  years  to  produce  and/or  sell 
products  using  the  machinery  and 
equipment  provided  by  Monsanto 
Company. 

e.  The  foreign  entity  may  not  use  the 
machinery  and  equipment  provided  by 
Monsanto  to  produce  products  in  excess 
of  volumes  specified  by  Monsanto. 

f.  The  foreign  entity  may  not  sell 
products  produced  using  the  machinery 
and  equipment  provided  by  Monsanto  in 
the  United  States  or  in  any  geographic 
area  not  specified  by  Monsanto. 

Date:  December  27, 1985. 

George  Muller, 

Deputy  Director,  Off  ice  of  Export  Trading, 
Company  Affairs. 

[FR  Doc.  85-30745  Filed  12-31-85:  8:45  am) 

BILUNG  CODE  3510-OR-M 


Minority  Business  Development 
Agency 

American  Indian  Business  Consultants 
(AIBC)  Program;  Application 
Announcement 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
American  Indian  Business  Consultants 
(AIBC)  Program  to  operate  a  AIBC  for  a 
3  year  period,  subject  to  available  funds 
and  satisfactory  performance.  The  cost 
of  performance  for  the  first  12  months  is 
estimated  at  $200,000  for  the  budget 
period  of  March  3, 1986  to  February  3, 
1987.  The  AIBC  will  operate  in  the 
Continental  U.S. 

The  funding  instrument  for  the  AIBC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  American  Indian 
non-profit  organizations  and  for  profit 
firms  (those  entities  which  are  owned  or 
controlled  by  one  or  more  American 
Indian  persons). 

The  AIBC  will  provide  specialized 
consultant  services  to  qualified 
American  India.is  who  are  interested  in 
becoming  owners  of  business  firms,  or 
are  owners  of  business  firms,  and  are 
located  within  the  Continental  U.S.  In 
order  to  accomplish  this,  MBDA 
supports  AIBC  programs  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
American  Indian  individuals  and  firms: 
offer  them  a  full  range  of  specialized 


consultant  services;  serve  as  a  conduit 
of  information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
American  Indian  business  individuals 
and  organizations;  the  resources 
available  to  the  firm  in  providing 
management  and  technical  assistance; 
the  firm's  proposed  app>oach  to 
performing  the  work  requh<«inents 
included  in  the  application;  and  the 
firm's  estimated  cost  for  providing  such 
assistance. 

The  AIBC  will  operate  for  a  3  year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  fimding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  AIBC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  date:  The  closing  date  for 
applications  is  February  3, 1986 
Applications  must  be  postmarked  on  or 
before  February  3, 1986. 

ADDRESS:  Assistant  Director,  Office  of 
Enterprise  Development,  Minority 
Business  Development  Agency,  Dept.  of 
Commerce,  Room.  5099,  Washington,  DC 
20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Luis  G.  Encinias,  (202)  377-3816. 
SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information  copiels  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Date:  December  26, 1985. 
Luis  G.  Encinias, 

Assistant  Director,  Office  of  Enterprise 
Development. 

(FR  Doc.  85-30976  Filed  12-31-85:  8:45  am) 
BILLING  COOC  3510-21-M 


National  Oceanic  and  Atmos|>heric 
Administration 

Pacific  Fishery  Management  Council; 
Public  Meeting 

The  Pacific  Fishery  Management 
Council's  Groundfish  Management 
Team  will  convene  a  public  meeting, 
lanuary  7-9, 1986,  at  the  Oregon 
Department  of  Fish  and  Wildlife 
Building,  506  S.W.  Mill  Street,  Porland 
OR,  to  consider  options  and  impacts  of 
changes  in  groundfish  trip  limits  and  trip 
frequencies;  to  consider  a  possible 
increase  in  sablefish  size  limits;  to 
review  first  drafts  of  a  proposed 
groundfish  fishery  management  plan 
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amendment,  and  to  draft  reports  to  be 
presented  to  the  Pacific  Fishery 
Management  Council  during  the 
Council's  March  11-13, 1986,  meeting  in 
Portland,  OR.  For  further  ioformation 
contact  Joseph  C.  Greenely,  Pacific 
Fishery  Management  Council,  526  S.W. 
Mill  Street,  Portiand,  OR  97201: 
telephone:  (503)  221-6352. 

Dated:  Deceinl)er  23, 1985. 
Richard  B.  Bo«, 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
\¥R  Doc.  85-31006  Filed  12-31-85;  8:45  amj 

MLUNQ  CODE  SS1&-»-« 


Permits;  Foreign  Fishing 

This  document  publishes  for  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act.  16  U.S.C.  1801  et  seg.) 
.  Send  comments  on  applications  to: 

Fees,  Permits  and  Regulations  Division 
(F/M12],  National  Marine  Fisheries 
Service,  Department  of  Commerce. 
Washington.  DC  20235 

or,  send  comments  to  the  Fishery 

Management  Council(8]  which  review 

the  application(s).  as  specified  below: 

Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Managment 
Coimcil,  5  Broadway  (Route  1), 
Saugus,  MA  01906,  617/231-0422 

John  C.  Bryson,  Executive  Director,  Mid- 
Altantic  Fishery  Management  Council, 
Federal  Building  Room  2115,  300  South 
New  Street.  Dover,  DE 19901,  302/674- 
2331 

David  H.G.  Gould,  Executive  Director, 
South  Atlantic  Fishery  Management 
Council,  Southpark  Building.  Suite  306, 
1  Southpark  Circle,  Charleston.  SC 
29407.  803/571-1366 

Omar  Munoz-Roure,  Executive  Director. 
Caribbean  Fishery  Management 
Council.  Banco  De  Ponce  Building, 
Suite  1108,  Hato  Rey,  PR  00818. 809 f 
753-6910 

Wayne  E.  Swingle.  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881, 
5401  West  Kennedy  Blvd.,  Tampa.  FL 
33609,  813/228-2815 

Joseph  C.  Greenley,  Executive  Director, 
Pacific  Fishery  Management  Council. 
526  S.W.  Mill  Street,  Portland,  OR 
97201,  503/221-6352 

Jim  H.  Branson,  Executive  Director, 
North  Pacific  Fishery  Management 
Council,  411  W.  Fourth  Avenue.  Suite 
2D.  Anchorage.  AK  99510,  907/271- 
4060 


Kitty  M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  164  Bishop  Street,  Room  1405. 
Honolulu,  HI  98613, 808/523-1368 

For  fiu-ther  information  contact  John 
D.  Kelly  or  Shirely  Whitted  (Fees, 
Permits,  and  Regulations  Division.  202- 
634-7432). 

The  Magnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29, 1983,  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Indvidual  vessel  aplications  for 
Tishing  in  1985  have  been  received  from 
the  Governments  shown  below. 

Dated:  December  26, 1985. 

William  G.  Gordon, 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

Fishery  codes  and  designation  of 
Regional  Fishery  Management  Councils 
which  review  applications  for  individual 
fisheries  are  as  follows: 


Cnctn 

Fishery 

Regional  Nshery 

ABS 

Atlantic  Biltfishes  and 

New  England.  Mid 

Sharks 

Atlantic.  South  Atlantic. 
Gull  of  Mexico, 
Caribbean. 

BSA 

Behng  Sea  and  Alei^ian 
Wands  Groundfish. 

North  Pacific 

GOA 

GuHol  Alaska _ 

Do. 

NWA 

NocthiMst  Atlantic  Ocean . 

New  England.  Mid- 
Atlantic. 

SNA 

Snails  (Bering  Sea) 

woe 

PacMic  Groundfish 
(Washington.  Oregon 

and  CalHomia). 

Pacific. 

PBS 

Pacilic  BilHahes  and 
Sharks. 

Western  Pacific 

Activity  codes  which  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 


Activity 
code 


Fishirtg  operations 


Catching,  processing  artd  ottier  support 
Procaaaing  and  other  support  only. 
Other  support  only. 

Vessel  in  support  of  US.  vessels  (Joint  Ven- 
ture). 


vessel  type 

Application 
No. 

Fishery 

Activity 

1 
GoveriNnent  of 

t«>rdland«  Cargo/ 

OA-85-0006 

NWA 

3 

Transport  Vessel. 

Gennan  Democratic 

Republic: 

WiHi  Bredel.  Large 

GC-85-0024 

NWA 

•1 

Stem  Trawler 

Nalion/veiael  name/ 
Itype 


Government  ol  Japan: 
Tatsumiya  Mau 
No.  S.  TanlMr 
Fual/Walar. 
KaiyoMwuNo 
18.  Medium 
Stem  Trawler. 
Albatross.  Caigo/ 
Transport  Vessel. 

VokoMwu. 
Cargo/Transport 
Vessel. 

Punenle.  Cargo/ 
Traneport  Vessel 


Polish  People's 
Republic: 
Wkicznik.  Large 
Stem  Trawler. 

Kaszuby  2.  Cargo/ 
Transport 
Vessel.  GOA. 

woe. 

Zulawy.  Cargo/ 
Transport  Vessel. 

Wineta.  Cargo/ 
Transport  Vessel 

Kapitan 

Ledochowaki. 

Cargo/Transport 

Vessel 
Zyrardow.  Cargo/ 

Transport  Vessel. 

Gdynski  Kosynier. 

Cargo/Transport 

Vessel 
Dzieo  Polskie. 

Cargo/Transport 

Vessel. 
Mazury,  Cargo/ 

Transport  Vessel 

Antoni 

GamuszewMu. 

Cargo/Transport 

Vessel 
PkKk.  Cargo/ 

Transport  Vessel. 

Govemmeni  of  Spam 
Costa  De 
Normandia.. 
MedumStam 
Trawter. 
F.J.  GaraygofdobH. 
Cargo/Traasport 


Application 
No 


JA-85-007B 


JA-eS-0079 


jA-es-ooet 


JA-8S-00e7 


JA-85-0132 


JA-8&-0020 


PL-«5-0041 
PL-e5-0061 
PL-«5-00e7 

PL-BS-ooeg 

PL-85-0090 
PL-e5-0091 
PL-SS-0098 
PL-85-0106 

PL-85-0109 

SP-e5-0054 

SP-85-0181 


Fishery 


BSA. 

SNA. 

GOA 
BSA. 


BSA. 

GOA. 

NWA 
BSA. 

GOA 
NWA. 
SNA 
BSA, 

GOA 
NWA. 
SNA 


BSA. 
GOA 

woe 


BSA. 
GOA. 

woe 

BSA. 
GOA. 

woe 

BSA. 
GOA, 

woe 

BSA. 
GOA. 

woe 

BSA. 
GOA. 

woe 

BSA. 
GOA. 

woe 

BSA. 
GOA. 

woe 

BSA. 
GOA. 

woe 

BSA, 
GOA. 

woe 

NWA 


NWA 


Activily 


[FR  Doc.  85-31007  Filed  12-31-85;  8:45  am] 

BILUNG  CODE  «S10-22-W 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  West  Coast 
Battlestilp  Surface  Action  Group  (BB 
SAG)/Cruiser  Destroyir  Group 
(CRUDESGRU)  Homeporting 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) 
the  U.S.  Navy  will  prepare  an 
Environmental  Impact  Statement  for  the 
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West  Coast  homeporting  of  a  Battleship 
Surface  Action  Group  (BB  SAG)  and  a 
Cruiser/Destroyer  Group 
(CRUDESGRU). 

The  Secretary  of  Defense  has 
announced  that  the  San  Francisco  Bay 
area  (Treasure  Island)  is  the  "preferred 
alternative"  homeport  for  the  battleship 
U.S.S.  Missouri  (BB-63),  and  a  portion  of 
the  BB  SAG  consisting  of  one  guided 
missile  cruiser.  The  balance  of  the  BB 
SAG  homeporting  will  include  one 
guided  missile  cruiser  and  three 
destroyers  in  Pearl  Harbor,  Hawaii,  and 
four  frigates  in  Long  Beach,  California. 
A  7-9  ship  CRUDESGRU,  comprising 
cruiser,  dedtroyer,  guided-missile 
destroyer  and  frigate  class  ships,  is  also 
proposed  to  be  homeported  in  the  San 
Francisco  Bay  Area.  The  proposal  also 
includes  facilities  required  to  support 
the  ships  and  associated  personnel. 
Current  homeport  areas  are  at  or  near 
capacity  and  prudent  military  planning 
dictates  that  the  Navy  disperse  its 
inceasing  fleet. 

Alternatives:  The  alternatives  to  be 
evaluated  will  be  as  follows: 

Alternative  1 — Battleship/Cruiser, 
CRUDESGRU  (1-3)  Ships,  Shore 
Intermediate  Maintenance  Activity 
(SIMA)  Detachment,  Pier  Extension  at 
Treasure  Island:  CRUDESGRU  (4-6 
Ships).  SIMA  Expansion  at  Hunters 
Point. 

Alternative  2 — Battleship/Cruiser  and 
Pier  Extension  at  Treasure  Island; 
CRUDESGRU  (7-9  Ships),  and  SIMA 
Expansion  at  Hunters  Point. 

Alternative  3 — Battleship/Cruiser, 
CRUDESGRU  (7-9  Ships),  Pier 
Extension,  new  Pier,  new  SIMA  at. 
Treasure  Island. 

Alternative  4 — Battleship/Cruiser, 
CRUDESGRU  (1  Ship)  and  Pier 
Extension  at  Treasure  Island; 
CRUDESGRU  (6-«  Ships).  SIMA 
Expansion  and  new  Pier  at  Naval  Air 
Station,  Alameda. 

Alternative  5 — Battleship/Cruiser, 
CRUDESGRU  (7-9  Ships)  and  new 
SIMA  at  Hunters  Point. 

Alternative  6 — No  Project. 
Alternatives  1-5  are  based  on  the  SAG 
distribution  as  announced  by  the 
Secretary.  Alternatives  1-4  assume  that 
NRF  ships  and  SIMA  are  located  at 
Hunters  Point.  Alternative  5  assumes 
that  Naval  Reserve  Force  ships  (6)  and 
SIMA  are  located  at  NAVSTA  Treasure 
Island. 

The  Navy  will  receive  written 
comments  for  consideration  and 
possible  incorporation  in  the  Draft 
Environmental  Impact  Statement  (DEIS). 
As  indicated  in  the  CEQ  guidelines, 
issues  and  impacts  shall  be  discussed  in 
proportion  to  their  significance.  The 


proposed  scope  of  the  DEIS  will 
consider  impacts  on  earth  resources, 
such  as  soils  and  geology,  land  use  and 
historic  significance  as  minimal  and  will 
address  these  impacts  by  brief 
discussion.  Other  impacts,  involving  air 
quality,  water  quality,  noise,  biological 
and  socio-economic  issues,  will  be 
addressed  commensurate  noise, 
biological  and  socio-economic  issues, 
will  be  addressed  commensurate  with 
their  significance.  Interested  persons,  or 
organizations.  Federal,  state  and  local 
agencies  are  invited  to  address  their 
comments  to:  Commander,  Western 
Division,  Naval  Facilities  Engineering 
Command,  P.O.  Box  727,  900 
Commodore  Drive.  San  Bruno,  CA 
94066-0720.  Attention;  Mr.  Dana 
Sakamoto,  Head  Planning 
Implementation  Branch,  (415)  877-7590. 
In  order  that  comments  may  be 
considered  in  a  timely  fashion, 
correspondence  should  be  received  not 
later  than  January  20, 1986.  The  DEIS  is 
scheduled  to  be  available  to  the  public 
in  early  1986. 

December  27. 1985. 

William  F.  Rooa,  Jr.. 

LT.JAGC.  USNR.  Federal  Register  Liaison 
Officer. 

[PR  Doc.  85-30964  Filed  12-31-85;  8:45  am| 

BILUNG  CODE  SSIO-AE-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

(Doclcat  No.  ERA-CliE-8«-17;  OFP  Case  No. 
67052-9303-20.  21-24] 

Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  by 
Temple-Eastex  Inc. 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  acceptance  of  petition 
for  exemption  and  availability  of 
certiflcation  by  Temple-Eastex 
Incorporated. 

summary:  On  November  21. 1985. 
Temple-Eastex  Incorporated  (Temple) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  requesting 
a  permanent  cogeneration  exemption  for 
their  proposed  Diboil.  Texas 
cogeneration  facility  from  the 
prohibitions  ot  Title  n  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  ("FUA"  or  "the 
Act").  Title  II  of  FUA  prohibits  both  the 
use  of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  any  new 
powerplant  and  the  construction  of  any 
such  facility  without  the  capability  to 


use  an  alternate  fule  as  a  primary 
energy  source.  Final  rules  setting  forth 
the  prohibitions  of  Title  II  of  FUA  are 
found  in  10  CFR  Parts  500.  501.  and  503. 
Final  rules  governing  the  cogeneration 
exemption  were  revised  on  June  25. 1985 
(47  FR  29209.  July  6. 1982).  and  are  found 
at  10  CFR  503.73.. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination,  and  it  is 
therefore  accepted  pursuant  to  10  CFR 
501.3.  A  review  of  the  petition  is 
provided  in  the  SUPPLESIENTARY 
INFORMATION  section  below. 

As  provided  for  in  sections  702  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  commnents  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification,  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding,  is 
available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue  SW..  Room 
lE-190,  Washington.  DC  20585.  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
extension,  together  with  a  statement  of 
reasons  therefore  would  be  published  in 
the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  February  18, 1986.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Office  of 
Fuels  Programs,  Room  GA-045.  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington,  DC  20585. 

Docket  No.  ERA-C&E86-17  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT. 

Frank  Duchaine,  Division  of  Coal  & 
Electricity,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
1000  Independence  Avenue  SW., 
Room  GA-045,  Washington.  DC  20585. 
Telephone  (202)  252-8233 

Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building.  Room  6A- 
113, 1000  Independence  Avenue  SW.. 
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Washington,  DC  20585.  Telephone' 
(202)  252-6947. 
SUPPLEMCNTAflV  INFORMATION:  Temple 

plans  to  construct  and  operate  a 
cogeneration  facility  in  DiboU,  Texas  to 
generate  electricity  and  to  produce 
useful  thermal  energy  output  from 
natural  gas. 

The  major  mechanical  components  of 
this  proposed  combined-cycle 
cogeneration  unit  are  two  General 
Electric  Frame  7  gas  turbine  generators, 
(or  comparable),  two  waste  heat 
recovery  boilers  and  a  62  MW 
condensing  steam  turbine.  The  turbines 
will  be  fired  by  natural  gas,  with  No.  2 
fuel  oil  as  an  auxiliary  fuel  only.  The 
system  has  a  total  rated  electric  power 
output  of  220  megawatts,  and  99,500  lbs/ 
hr  of  process  steam  will  be  recovered. 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
§  503.37(a)(1),  Temple  has  certified  to 
ERA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogneration  facility  will  be  less  than 
that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  oil  or 
natural  gas  and  an  alternate  fuel  for  the 
cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.37(c)  (and  in 
addition  to  the  certifications  discussed 
above),  Temple  has  included  as  part  of 
its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  1500  et  seq.\  and 
DOE's  guidelines  implementing  those 
regulations,  published  at  45  FR  20694, 
March  28, 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required.  ERA  will 


publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
possible.  No  final  action  will  be  taken 
on  the  exemption  petition  until  ERA's 
NEPA  compliance  has  been  completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Temple  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington,  DC,  on  December  26. 
1985. 
Robert  L  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[FR  Doc.  85-30979  Filed  12-31-85;  8:45  am) 

BILUNQ  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

^Docket  No.  TA86-5-20-000  &  001] 

Algonquin  Gas  Transmission  Co., 
Proposed  Changes  in  FERC  Gas  Tariff 

December  24, 1985. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  December  19, 1985,  tendered 
for  filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1: 
Eight  Revised  Sheet  No.  211 
Eighteenth  Revised  Sheet  No.  213 

Algonquin  Gas  states  that  such  tariff 
sheets  are  being  filed  to  reflect  an 
increase  in  its  Rate  Schedules  STB  and 
S-IS  Space  Charges  as  reflected  in 
Texas  Eastern  Transmission 
Corporation's  ('Texas  Eastern") 
underlying  Rate  Schedules  SS-II  and 
ISS-III.  Algonquin  Gas  also  states  that 
Eighteenth  Revised  Sheet  No.  213 
reflects  the  revised  GRI  funding  unit  in 
the  S-IS  Payment  for  Inventory  Sale 
Gas,  as  approved  by  the  Commission  in 
Opinion  No.  243  issued  on  September  26, 

1985  in  Docket  No.  RP85-154-O00. 
Algonquin  Gas  requests  that  the 

Commission  accept  Eighth  Revised 
Sheet  No.  211  and  Eighteenth  Revised 
Sheet  No.  213  to  be  effective  January  1, 

1986  to  coincide  with  the  proposed 
effective  date  of  Texas  Eastern's  rate 
change. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  3, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  85-30996  Filed  12-31-85;  8:45  am] 

BILUNO  CODE  6717-01-M 


[Docket  No.  ER86-30-000] 

Dayton  Power  and  Light  Co.; 
Supplemental  Rling 

December  24, 1985. 

Take  notice  that  on  November  14. 
1985  Dayton  Power  and  Lighit  Company 
(DP&L)  submitted  for  filing  in  this  docket 
additional  documents  providing  cost 
support  for  the  one  mill  energy  related 
charge  in  its  filing  in  this  docket,  DP&L 
states  in  this  filing  that  it  is  renewing  its 
request  for  a  waiver  of  the  notice 
requirements  so  that  the  filing  may 
become  effective  November  1, 1985. 

DP&L  states  that  it  has  sent  copies  of 
the  supplemental  filing  to  the  Public 
Utilities  Commission  of  Ohio  and  to  the 
City  of  Piqua,  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  3. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary- 
yen  Doc.  85-30997  Filed  12-31-85:  B^.S  am] 

BILUNG  CODE  6717-01-M 
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[Docket  Na  ERM-72-000) 

El  Paso  Electric  Co^  Order  Accepting 
for  Filing  and  Suspending  Rates, 
Noting  Interventions,  Granting  in  Part 
and  Denying  in  Part  Requests  for 
Waiver,  and  Establishing  Hearing 
Procedures 

Issued:  December  27. 1985. 

Before  Commissioners:  Raymond  |. 
O'Connor,  Chairman;  A.  G.  Sousa,  Charles  G. 
Sidlon.  Charles  A.  Trabandt  and  C.  M. 
Naeve. 

On  October  28. 1985,  El  Paso  Electric 
Company  (EPE)  submitted  for  filing  a 
proposed  modification  of  the  fuel 
adjustn^ent  clause  contained  in  its  rates 
for  wholesale  service  to  three 
customers,'  together  with  a  request  for 
waiver  of  §  35.14  of  the  Commission's 
regulations  {18  CFR  35.14).  EPE  has  a 
15%  ownership  interest  in  the  Palo 
Verde  Nuclear  Generating  Station  Unit 
No.  1  (Palo  Verde),  which  began 
generating  test  energy  on  June  10, 1985. 
By  this  fihng,  the  company  seeks  to 
amend  its  present  fuel  adjustment 
clause  to  allow  it  to  calculate  its  fuel 
costs  as  if  there  were  no  test  energy 
being  generated  except  to  the  extent 
that  the  facilities  generating  test  energy 
are  in  the  rate  base  as  construction 
worl(  in  progress  (CWIP).  EPE  requests 
waiver  of  the  notice  requirements  so 
that  the  proposed  fuel  adjustment  clause 
may  become  effective  on  June  10, 1985, 
the  date  that  Palo  Verde  Unit  No.  1 
began  generating  test  energy. 

EPE  states  that  in  Pennsylvania 
Power  Sr  Light  Co.,  Opinion  No.  176,  23 
FERC  §  61,395  (1983)  [PP&L),  the 
Commission  based  its  approval  of  a  test 
energy  fuel  adjustment  clause  proposed 
by  PP&L,  in  part,  on  the  total  exclusion 
of  CWIP  from  PP&L's  rate  base.  EPE 
states  that  Opinion  No.  176  did  not 
reach  the  issue  presented  in  this  docket 
regarding  the  treatment  necessary  when 
a  portion  of  CWEP  associated  with  the 
facilities  being  tested  is  in  rate  base. 
EPE  proposes  to  calculate  the  portion  of 
test  energy  related  to  CWIP  in  rate  base 
according  to  the  ratio  between  (a)  the 
amount  of  CWIP  in  the  facility 
generating  test  energy  which  is  already 
included  in  rate  base,  and  (b)  the  total 
amount  of  CWIP  invested  in  that  faciHty 
during  the  current  month.  This  portion  of 
test  energy  savings  would  be  passed  on 
to  the  customers.  As  to  the  portion  of 
test  energy  not  related  to  CWIP  in  rate 
base,  EPE  states  that  system  conditions 
and  energy  availability  in  the  last  two  or 
three  years  have  allowed  it  to  purchase 
up  to  60%  of  the  energy  requirements 
needed  to  serve  its  native  load.  When 


purchases  reach  the  60%  level,  EPE 
states  that  it  has  reached  its  maximum 
transmission  import  capabiUty  and, 
therefore,  Palo  Verde  test  energy  would 
replace  economy  energy  purchases 
which  otherwise  would  have  been 
made.  During  these  system  load 
conditions,  EPE  proposes  to  use  the  cost 
of  the  most  expensive  economy  energy 
which  EPE  would  have  purchased  as  the 
fair  value  of  test  energy  not  related  to 
CWIP  in  rate  base.  At  other  times,  EPE 
states  that  the  amount  of  economy 
energy  available  is  not  sufficient  to  meet 
up  to  60%  of  its  energy  requirements  and 
that  it  must  increase  its  gas  and  oil-fired 
generation.  During  these  periods,  the  fair 
value  of  Palo  Verde  test  energy  will  be 
based  on  the  incremental  fuel  cost  of 
local  generation  which  is  dispatched  on 
an  economic  basis. 

Notice  of  EPE's  Hling  was  published  in 
the  Federal  Register,*  with  comments 
due  on  or  before  November  14, 1985. 
Timely  motions  to  intervene  were  filed 
by  Imperial  Irrigation  District  (IID), 
Texas-New  Mexico  Power  Company 
(TNP).  and  Rio  Grande  Electric 
Cooperative,  Inc.  (Rio  Grande).  IID 
requests  that  EPE's  filing  be  suspended 
for  one  day  and  set  for  hearing  on 
several  issues,  including  EPE's  method 
for  determining  the  fair  value  of  test 
energy,  and  the  treatment  of  test  energy 
as  it  relates  to  CWIP  in  rate  base.  With 
regard  to  the  requested  effective  date, 
IID  requests  that  waiver  of  the  notice 
requirements  be  denied.  IID  states  that, 
presumably,  the  savings  resulting  from 
test  energy  have  already  flowed  through 
the  fuel  adjustment  clause  and,  thus,  a 
surcharge  would  be  necessary  to  recoup 
the  difference  between  actual  and  "fair 
value"  energy  costs  from  June  10.  until 
the  present.*  This,  IID  argues,  would 
constitute  retroactive  ratemaking. 
Finally,  IID  requests  that  EPE  be 
directed  to  supplement  its  filing  with 
detailed  cost  support  information. 

TNP  also  requests  a  hearing  regarding 
EPE's  fair  value  pricing  method*, 
however,  it  does  not  object  to  Ere's 
requests  for  waiver  of  the  notice 
requirement  and  the  fuel  clause 
regulations  to  make  the  proposal 
effective  as  of  June  10. 1985.  Rio 
Grande's  motion  to  intervene  raises  no 
substantive  issues. 

On  November  29, 1985,  EPE  filed  an 
answer  to  the  motions  to  intervene.  EPE 
states  that  its  proposal  conforms  to  the 
Commission's  policy  of  not  requiring 
fuel  cost  savings  resulting  from  test 
generation  to  be  flowed  through  to 


'  See  AttachmenI  for  rate  schedule  designations. 


'50f7}46.«22(1985). 

'EPE  has  informed  the  Commission's  staff  that,  in 
fact,  it  implemented  its  proposed  fuel  adiustment 
clause  on  |une  10. 


ratepayers  who  are  not  yet  paying  the 
fixed  costs  which  made  the  savings 
possible. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214),  the  timely,  unopposed  motions 
to  intervene  serve  to  make  IID,  TNP,  and 
Rio  Grande  parties  to  this  proceeding. 

The  Commission  has  previously 
granted  several  waiver  applications 
similar  to  that  of  EPE.  In  PP&L,  supra,^ 
we  found  that,  absent  waiver  of  tbe^uel 
clause  regulations,  the  current 
ratepayers  would  receive  th«senefits  of 
test  energy  in  the  form  of  decneased  fuel 
costs  while  future  ratepayec&yould 
incur  all  the  costs  associated^!  th  the 
test  energy  through  higher  rates 
resulting  when  CWIP  is  ultimately 
included  in  rate  base.  We  concluded 
that,  by  allowing  waiver  of  the 
regulations  and  crediting  the  fair  value 
of  test  energy  to  the  plant  account,  the 
future  ratepayers  who  ultimately  bear 
the  costs  of  the  facility  undergoing 
testing  will  receive  corresponding 
benefits  through  lower  rates. 

The  situation  in  this  case  is  similar, 
although  not  identical,  to  that  in  PP&L. 
Here,  EPE's  wholesale  customers  have 
not  been  paying  for  the  total  carrying 
costs  associated  with  Palo  Verde  CWIP; 
thus,  some  retention  of  test  energy 
savings  by  EPE  is  appropriate.  However, 
unlike  PP&L,  EPE's  present  rates  (filed  in 
Docket  No.  ER84-236-000,  effective 
September  22. 1984).  include  some  CWIP 
investment  in  Palo  Verde.  Because  EPE's 
wholesale  customers  have  been  paying 
rates  since  September  22. 1984,  to 
compensate  EPE  for  a  portion  of  its 
carrying  costs  on  Palo  Verde,  the  curent 
wholesale  customers  should  be  given  a 
credit  for  a  portion  of  the  low  cost 
energy.*  Accordingly,  we  shall  grant 
waiver  of  the  fuel  clause  regulations  to 
the^  extent  that  we  shall  accept  EPE's 
proposed  amendment  fo  its  fuel 
adjustment  clause  for  filing.  However,  in 
light  of  the  customers'  allegations 
concerning  EPE's  proposed  fuel 
adjustment  clause,  we  shall  suspend  its 
operation  as  ordered  below  and  set  the 
matter  for  hearing. 

With  respect  to  IID's  request  that  EPE 
supplement  its  filing,  we  find  that  the 
Company's  submittal  minimally  satisfies 
otiT  threshold  filing  requirements.  To  the 
extent  that  IID  and  other  participants 
need  additional  information,  they  may 
seek  this  during  the  course  of  the 
evidentiary  hearing  which  we  shall 
order. 


L 


*  Accord.  Kansas  Cos  and  Electric  Company,  32 
FERC  161.083  (1965). 
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In  West  Texas  Utilities  Company,  18 
FERC  \  61.189  (1982).  we  explained  that 
where  our  preliminary  examination 
indicates  that  proposed  rates  may  be 
,      unjust  and  unreasonable,  but  may  not  be 
substantially  excessive,  as  defined  in 
West  Texas,  we  would  generally  impose 
a  nominal  suspension.  Here,  our 
examination  suggests  that  EPE's 
proposed  rates  may  not  yield 
substantially  excessive  revenues. 
Accordingly,  we  find  that  a  nominal 
suspension  of  EPE's  rates  is  appropriate. 

As  noted  above,  EPE  requests  a  June 
10, 1985  effective  date  and  therefore 
seeks  waiver  of  the  notice  requirements. 
EPE  has  not  shown  good  cause  for  the 
waiver.  Presumably,  the  company  was 
aware  before  June  10.  that  Palo  Verde 
Unit  No.  1  MTould  commence  producing 
test  energy,  and  could  have  filed  a 
timely  petition  for  waiver  of  the 
Commission's  fuel  clause  regulations. 
Further,  one  of  the  a^ected  customers 
(UD)  objects  to  the  request  for  waiver. 
Accordingly,  we  shall  deny  the  request 
for  waiver  *  and  shall  suspend  EPE's 
proposed  fuel  adjustment  clause  for  one 
day  from  sixty  days  after  filing,  to 
become  effective  on  December  29, 1985, 
subject  to  refund.  To  the  extent  that  EPA 
has  billed  its  wholesale  customers  under 
the  proposed  fuel  adjustment  clause  for 
service  prior  to  December  29, 1985.  we 
shall  direct  the  Company  to  refund  the 
difference  between  these  amounts  and 
the  amounts  recoverable  under  the 
existing  fuel  adjustment  clause,  together 
with  interest  as  provided  for  by  the 
Commission's  regulations. 

The  Commission  Orders 

(A)  EPE's  request  for  waiver  of  i  35.14 
of  the  Commission's  regulations  is 
granted,  as  discussed  in  the  body  of  this 
order,  to  the  extent  necessary  to  accept 
the  proposed  fuel  adjustment  clause  for 
filing. 

(B)  EPE's  request  for  waiver  of  the 
notice  requirements  is  hereby  denied. 

(C)  EPE's  proposed  fuel  adjustment 
clause  is  hereby  accepted  for  filing  and 
suspended  for  one  day,  to  become 
effective,  subject  to  refund,  on 
December  29, 1985. 

(D)  Within  thirty  (30)  days  of  the  date 
of  this  order,  EPE  shall  refund  the 
difference  in  amounts  collected  under  its 
proposed  fuel  adjustment  clause  prior  to 
December  29, 1985,  and  the  amounts 
recoverable  under  its  existing  fuel 
adjustment  clause,' together  with  interest 
as  provided  for  in  §  35.19a  of  the 
Commission's  regulations,  18  CFR  35.19a 
(1985).  Within  ten  (10)  days  thereafter. 


EPE  shall  file  a  refund  report  with  the 
Commission. 

(E)  EPE  is  hereby  ordered  to  file, 
within  thirty  (30)  days  of  the  end  of 
testing  of  Palo  Verde,  the  accounting 
entries  made  to  effect  its  treatment  of 
test  power,  including  a  detailed 
explanation  of  the  derivation  of  all 
figures. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
EPE's  proposed  fuel  adjustment  clause. 

(C)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 


to  be  held  within  approximately  fifteen 
(15)  days  of  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates,  and  to 
rule  on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission'^  Rules  of  Practice  and 
Procedure. 

(H)  Subdocket  No.  -000  of  Docket  No. 
ER86-72  is  hereby  terminated.  The 
evidentiary  hearing  established  herein  is 
assigned  Docket  No.  ER86-72-001. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Coniniission. 
Kenneth  F.  Plumb, 

Secretary. 

El  Paso  Electric  Company,  Rate 
Schedule  Designatioiu 

Docket  No.  ER86-72-000 

Filed:  October  28, 1985. 


Oesignafeon 


(II  Supptoffwnt  No.  6  to  Rate  Sdwdute  FERC 
No  35  (Suparsads*  Supptemam  Ha.  5). 

(2)  Supptoment  No.  12  to  Rata  Schedula 
FERC  Na  IB  (Supartadaa  Supptemam  No. 
16  (Suparaectaa  Supptemam  No.  11). 

(3)  Stpplamani  No.  13  to  Rata  Schadula 
FERC  No  19  (Supersedes  Supptement  No 
12). 

(4)  Supplement  No.  6  to  Rate  Schedule  FERC 
No  39  (Supersedes  Supplemant  No.  2). 


OUia  parly 


Taxai  Now  Mexico  Powar  Company 
Rk)  Grande— DeR  Oty 

Rio  Grande— Van  Horn 

tonpenal  kngation  Oislhct 


*  Accord,  Public  Service  Co.  of  New  Mexico.  32 
FERC1  61.354  (1965). 


|FR  Doc.  85-30744  Filed  12-31-85;  8:45  amj 
■LUNG  CODE  6717-01-M 


[ID-2213-000] 

Gene  P.  Gardner;  Application 

Decenil>er  27, 1985. 

Take  notice  that  on  December  9, 1985, 
Gene  P.  Gardner,  pursuant  to  section 
305(b)  of  the  Federal  Power  Act, 
submitted  for  filing  an  application  to 
hold  interlocking  positions: 

Director,  Louisville  Gas  and  Electric 

Company — Public  Utility 
Director,  Hall  Contracting  Corporation — 
Supplying  Electrical  equipment 
Any  person  desiring  to  be  heard  or  to 
protest  said  filings  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  6, 
1986.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenpeth  F.  Plumb, 
Secretary. 

[PR  Doc.  85-31013  Filed  12-31-85;  8:45  am] 
Biixmo  cooc  a717-01-M 

[Docket  Na  RP«6-31-«00] 

Granite  Stat*  Gas  Transmission,  bic^ 
Petition  for  Authority  To  Recover  for 
Retroacthrs  Productton-IMatsd  Cost 
Allowancss  by  Direct  Billing  Procodure 

December  24, 1985. 

Take  notice  that  on  December  18, 
1985,  Granite  State  Gas  Transmission. 
Inc.  (Petitioner).  120  Royall  Street. 
Canton,  Massachusetts  02021  filed  a 
petition  with  the  Commission  requesting 
authorization  to  recover  for  certain 
retroactive  production- related  cost 


52 


Federal  Register  /  Vol.  51.  No.  1  /  Thursday.  January  2.  1986  /  Notices 


allowances  by  directly  billing  its 
jurisdictional  customers.  Bay  State  Gas 
Company  and  Northern  Utilities,  Inc. 

Petitioner  states  that  it  does  not 
directly  incur  any  of  the  production- 
related  cost  allowances  authorized 
under  section  110(a)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and 
§  271.1104  of  the  Commission's  NGPA 
rules.  Petitioner  further  states  that  it 
purchases  firm  supplies  from  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee)  and  from 
Consolidated  Gas  Transmission 
Corporation  (Consolidated)  and  short- 
term  purchases  from  National  Fuel  Gas 
Supply  Corporation  (National  Fuel). 
Petitioner  states  that  Tennessee  and 
Consolidated  have  received  authority 
from  the  Commission  to  bill  directly  for 
retroactive  production-related  cost 
allowances  and  National  Fuel  has  a 
request  for  such  authority  pending 
before  the  Commission.  Petitioner  states 
that  it  has  been  advised  by  Tennessee 
that  Tennessee  will  commence  billing 
Petitioner  in  February  1986  on  a  monthly 
basis  for  retroactive  production-related 
costs  and  Petitioner  expects  direct 
billings  in  due  course  for  such 
retroactive  charges  applicable  to  its 
purchases  from  Consolidated  and 
National  Fuel. 

Petitioner  states  that  recovering  for 
the  retroactive  production-related 
allowances  billed  directly  by  its  pipeline 
suppliers  through  its  purchased  gas  cost 
procedures  would  result  in  extending 
the  recovery  period  for  such  charges, 
causing  cash  flow  problems. 
Additionally,  Petitioner  states  that 
recovery  for  such  costs  should  be 
accomplished  by  directly  billing  its 
customers  for  their  proportionate  shares 
of  the  retroactive  costs  during  the  past 
periods  to  which  the  costs  apply  which 
can  be  Accomplished  on  a  direct  billing 
basis  but  not  under  purchased  gas  cost 
adjustment  procedures. 

Petitioner  states  that  copies  of  its 
petition  have  been  served  upon  the 
regulatory  commissions  of  the  States  of 
Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Piactice  and  Procedure- (18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  3. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  .\ny  person  wishing  to 


become  a  party  must  Hie  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  ii^spection. 

Kenneth  F.  Plumb. 

Secretary.  '-^ 

[PR  Doc.  85-31014  Filed  12-31-65;  8:45  am] 

BtLUNG  COOE  «717-«1-M 


[Docket  No.  TA86-1-55-002] 

Mountain  Fuel  Resources,  Inc.;  Rate 
Change 

December  24, 1985. 

Take  notice  that  Mountain  Fuel 
Resources,  Inc.  (MFR)  on  December  17, 

1985,  tendered  for  filing  and  acceptance 
Substitute  Fourth  Revised  Sheet  No.  13 
and  Substitute  Fifth  Revised  Sheet  No. 
13  to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  MFR  states  that  these 
sheets  provide  for  rates  applicable  to 
service  which  is  subject  to  its  Purchased 
Gas  Cost  Adjustment  (PGCA)  provision. 

MFR  states  that  these  sheets  are  filed 
in  compliance  with  the  Commission's 
November  25, 1985,  letter  order  in  these 
dockets  and  Part  154  of  this 
Commission's  Regulations.  To  comply 
with  the  Commission's  order,  MFR  has 
eliminated  certain  "other"  charges 
associated  with  purchases  from  the  East 
Dry  Creek  Field.  The  net  impact  of  this 
adjustment  results  in  a  revised  Base 
Cost  of  Purchased  Gas  as  Adjusted  of 
$2.81121/Dth,  which  is  $0.00142/Dth 
lower  than  the  $2.81263/Dth  proposed  in 
the  November  1, 1985.  PGCA  filing. 

MFR  has  requested  any  necessary 
waivers  of  the  Commission's 
Regulations  to  allow  the  tendered  tariff 
sheets  to  become  effective  as  proposed, 
and  states  that  is  has  provided  a  copy  of 
the  filing  to  all  intervenors  in  the 
proceeding  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  3, 

1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  pubhc  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  85-31015  Filed  12-31-85;  8:45  am) 

MLUNG  cooc  trir-oi-M 


Northwest  Central  Pipeline  Corp.; 
Change  in  FERC  Gas  Tariff 

[Docket  No.  RPt6-32-000] 

December  24, 1985. 

Take  notice  that  on  December  20, 
1985.  Northwest  Central  Pipeline 
Corporation  (Northwest  Central) 
tendered  for  filing  Substitute  Sixth 
Revised  Sheet  No.  Six  to  Volume  No.  1 
of  its  FERC  Gas  Tariff.  The  proposed 
effective  date  of  this  tariff  sheet  is 
^December  23, 1985. 

Northwest  Central  states  that 
Substitute  Sixth  Revised  Sheet  No.  Six 
restates  its  base  tariff  rates,  as  required 
by  §  154.38(d)(4)(vi)(a)  of  the 
Commission's  purchased  gas  adjustment 
(PGA)  Regulations.  The  revised  tariff 
sheet  will  supercede  that  in  effect 
immediately  prior  to  December  23, 1985, 
but  such  sheet  does  not  reflect  any 
change  in  Northwest  Central's  currently 
effective  rates  as  reflected  in  Northwest 
Central's  most  recent  PGA  filing  in 
Docket  No.  TA86-1-43  and  Gas 
Research  Institute  filing  in  Docket  No. 
RP85-154. 

Northwest  Central  also  submitted 
with  its  filing  a  jurisdictional  cost  and 
revenue  study,  as  also  required  by  the 
PGA  Regulations.  Northwest  Central 
states  that  the  cost  and  revenues  study 
demonstrates  that  Northwest  Central's 
jurisdictional  cost  of  service  is  greater 
by  at  least  $21.5  miUion  than  the 
jurisdictional  revenues  at  the  restated 
rates  for  the  sales  volumes  for  the 
twelve-month  period  ending  September 
30, 1985.  Northwest  Central  states  that 
its  filing  was  served  on  each  of  its 
customers  and  affected  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
January  3. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  85-31016  Filed  12-31-85:  8:45  am] 

BILUNO  COM  (717-01-11 


(Docket  No.  ER86-93-000] 

The  Washington  Water  Power  Co;; 
Order  Accepting  for  Filing  and 
Suspending  Rates,  Noting 
intervention,  Grantirtg  WaWer,  and 
Establishing  Hearing  and  Price 
Squeeze  Procedures 

Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman:  A.  G.  Souse,  Charles  G. 
Stalon,  Charles  A.  Trabandt  and  C.  M. 
Naeve. 

Issued  December  30, 1985. 

On  October  31. 1985.  The  Washington 
Water  Power  Company  (WWPC) 
tendered  for  filing  a  proposed  two-step 
increase  in  rates  for  firm  power  service 
to  five  wholesale  customers. '  The  step 
one  rates  are  proposed  to  become 
effective  on  January  1. 1986,  and  would 
increase  revenues  by  approximately 
$496,000  (7.1%)  for  the  Period  I  test  year 
ended  December  31, 1984.  The  step  two 
rates  are  proposed  to  become  effective 
on  July  1, 1986,  and  would  increase 
revenues  by  an  additional  $503,000 
(6.7%),  resulting  in  a  total  increase  of 
approximately  $999,000  (14.2%). 

Notice  of  WWPC's  filing  appeared  in 
the  Federal  Register^  with  comments 
due  on  or  before  November  15, 1985.  On 
November  12, 1985,  Citizens  Utilities 
Company  (Citizens)  filed  a  motion  to 
intervene  requesting  only  intervenor 
status.  On  November  22, 1985,  Citizens 
submitted  an  amended  motion  to 
intervene  raising  various  cost  of  service 
issues  '  and  alleging  price  squeeze. 
Citizens  therefore  requests  that 
WWPC's  filing  be  set  for  hearing.  On 
December  13, 1985,  WWPC  filed  a 
response  denying  Citizens'  price 
squeeze  allegations  and  opposing  the 
request  for  a  hearing. 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214],  Citizens'  timely,  unopposed 
motion  to  intervene  serves  to  make  it  a 
party  to  this  proceeding. 


'  See  Attachment  for  rale  schedule  designations. 

'SO  ffl  47257  (1965). 

'These  issues  include:  (1)  Amortization  of  the 
cost  of  the  cancelled  Skagil/Hanford  Nuclear 
Project:  (2)  rate  of  return  on  common  equity:  and  (3J 
cost  allocation. 


Our  review  of  WWPC's  filing  and  the 
pleadings  indicates  that  the  proposed 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
for  filing  and  suspend  them  as  ordered 
below. 

'    In  West  Texas  Utilities  Company;  18 
FERC  f  61,189  (1982),  we  explained  that 
where  our  preliminary  examination 
indicates  that  proposed  rates  may  be 
substantially  excessive,  as  defined  in 
West  Texas,  we  would  generally  impose 
a  maximum  suspension.  Here,  our 
examination  suggests  that  the  step  one 
rates  may  not  yield  substantially 
excessive.  Accordingly,  we  shall 
suspend  the  proposed  step  one  rates  for 
one  day,  to  become  effective  on  January 
2, 1986,  subject  to  refund,  and  the  step 
two  rates,  for  five  months,  to  become 
effective  on  December  1, 1986,  subject  to 
refund. 

We  note  that  WWPC's  proposed  July 
1, 1986,  effective  date  for  the  step  two 
rates  does  not  satisfy  the  60-120  day 
advance  filing  requirement  of  S  35.3  of 
the  Commission's  regulations. 
Nonetheless,  we  shall  grant  a  waiver. 
We  view  WWPC's  proposed  effective 
date  as  reflecting  a  voluntary  deferral  of 
the  implementation  of  the  step  two 
rates.  We  also  note  that  none  of 
WWPC's  wholesale  customers  has 
objected  to  the  July  1.  986  proposed 
effective  date. 

In  accordance  with  the  Commission's 
policy  and  practice  established  in 
Arkansas  Power  and  Light  Company,  8 
FERC  1161.131  (1979).  we  shall  phase  the 
price  squeeze  issue  raised  by  Citizens. 

The  Commission  Orders 

(A)  Waiver  of  the  120-day  advance 
filing  requirement  is  hereby  granted. 

(B)  WWPC's  proposed  step  one  and 
step  two  rates  are  hereby  accepted  for 
filing  and  suspended  to  become  effective 
on  January  2, 1986,  and  December  1, 
1986,  respectively,  subject  to  refund. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a]  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  imder  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
WWPC's  rates. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 


(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  the  service  of  top  sheets 
in  a  hearing  room  of  the  Federal  Engery 
Regulatory  Commission,  825  North 
Capital  Street,  NE.,  Washington,  DC 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss),  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause.  The 
price  squeeze  portion  of  this  case  shall 
be  governed  by  the  procedures  set  forth 
in  §  2.17  of  the  Commission's  regulations 
as  they  may  be  modified  prior  to  the 
initiation  of  the  price  squeeze  phase  of 
this  proceeding. 

(G)  Subdocket-000  in  Docket  No. 
ER86-93  is  terminated.  The  evidentiary 
proceeding  ordered  herein  is  assigned 
subdocket-001. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plttmb, 

Secretary. 

Attachment  A — The  Washington  Water 
Power  Company 

Rate  Schedule  Designations 

Other  Parties:  Pacinc  Power  &  Light 
Company.  Citizens  Utilities  Company. 
Modem  Electric  Water  Company.  City  of 
Chewelah,  Washington,  and  the  Village  of 
Piummer.  Idaho 


Designaiion 


Descnpbon 


Tweltm  Revisad  Sheet  Nos.  l.  2 
3  and  4  under  FPC  Electnc 
TanK.  Ong/nl  Volume  No  1 
(Superseda  Elav«r<m  Revisad 
Shael  Nos  V  2.  3  and  4) 

Thinaemh  Revised  Sheet  Nos  1. 
2.  3  and  4  under  FPC  Electnc 
Traill.  Ongmal  Volume  No.  1 
(Supersade  T«»elfm  Revised 
Sheet  Nos.  1.  2.  3  snd  4| 


Title  page,  ndei  page 
and  Schedule  6 1 -step 

1      on« 


Tide  Page,  mdex  page 
and  Schedule  61 -step 


(FR  Doc.  85-31017  Filed  12-31-85:  8:45  am) 
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WW)ston  Basin  Interstate  Pipeline  Co.; 
Proposed  Ctiange  in  FERC  Gas  Tariff 

December  24, 1985. 

Take  notice  that  Williston  Basin 
Interstate  Pipeline  Company  (Williston 
Basin),  on  December  17. 1985,  tendered     ' 
for  filing  revised  tariff  sheets  to  First 
Revised  Volume  No.  1.  Original  Volume 
No.  l-A,  and  Original  Volume  No.  2  of 
its  FERC  Gas  Tariff.  Williston  Basin 
states  that  substitute  rate  sheets  with 
supporting  workpapers  are  filed  in 
compliance  with  Ordering  Paragraph  (B) 
of  the  Commisson's  Order  of  November 
29, 1985.  requiring  Williston  Basin  to 
reflect  the  preferred  stock  portion  of 
return  on  capital  and  related  taxes  in 
the  commodity  component  of  its  rates; 
other  tariff  sheets  of  First  Revised 
Volume  No.  1  and  Original  Volume  No. 
l-A  are  retendered  for  filing  with  an 
effective  date  of  May  2, 1986.  consistent 
with  the  Order's  five-month  suspension 
of  Williston  Basin's  proposed  rates. 
Williston  Basin  also  requests 
clarifications  of  the  Order  with  respect 
to  certain  conditions  imposed  and  tariff 
sheets  accepted  therein. 

Copies  of  the  filing  were  served  upon 
Williston  Basin's  jurisdictional 
customers,  interested  state  regulatory 
agencies,  and  intervenors  herein. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should-be  filed  on  or  before 
December  31. 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  85-31018  Filed  12-31-85;  8:45  am] 

MLUNG  CODE  tTIT-OI-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Wttsic  of  December  2  Through 
Deceml>er  6, 1985 

During  the  week  of  December  2 
through  December  6, 1985,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  applications  for 


relief  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Remedial  Order 

Fuel  on  Supply  &  Terminaling,  Inc..  12/5/85: 
HROW44 
Fuel  Oil  &  Terminaling,  Inc.  (FOSTl) 
objected  to  a  Proposed  Remedial  Order 
which  the  Department  of  Energy's  Economic 
Regulatory  Administration  issued  to  FOSTI 
on  March  17, 1982.  In  the  Proposed  Remedial 
Order,  the  EPA  alleged  that  during  the  period 
July  1978  through  September  1978.  FOSTI 
received  illegal  revenues  totalling 
$1,583,576.93  by  reselling  crude  oil  at  prices 
that  exceeded  those  permitted  by  10  CFR 
212.186  (the  layering  regulation)  and  210.62 
(the  normal  business  practice  rule).  In 
concluding  that  the  Proposed  Remedial  Order 
should  be  issued  as  a  final  Order,  the  DOE 
found  that  FOSTI  had  failed  to  show  that  it 
performed  any  economically  valuable 
function  in  its  layered  crude  oil  resale 
transactions  which jwould  justify  a  markup. 
The  important  issues  discussed  in  the 
Decision  and  Order  include:  (i)  The 
substantive  and  procedural  validity  of  the 
layering  regulation;  (ii)  the  agency's 
interpretation  of  the  layering  regulation:  and 
(iii)  ERA'S  burden  of  proving  a  prima  facie 
case  to  establish  personal  liability. 


y 

253} 


Motions  of  Discovery 

Apex  Oil  Company.  12/5/85:  HRD-C2t 
HRH-0253  \ 

Apex  Oil  Company  filed  Motions  for     \ 
Discovery  and  Evidentiary  Hearing  in 
connection  with  its  Statement  of  Objections 
to  a  Proposed  Remedial  Order  that  was 
issued  to  the  firm.  In  its  discovery  motion. 
Apex  sought  discovery  through 
interrogatories  and  production  of  documents 
of  information  pertaining  (i)  to  the  audit  of 
the  firm  and  the  computation  of  the  amount 
of  overcharges  alleged  in  the  PRO.  (ii)  the 
administrative  record  of  certain  rulemakings 
at  issue  in  this  proceeding  and  the  DOE's 
contemporaneous  construction  of  those 
regulations,  and  (iii)  information  concemiRg 
the  prices  charged  by  other  crude  oil 
resellers.  In  its  Motion  for  Evidentiary 
Hearing.  Apex  sought  to  obtain  testimony  of 
ERA  officials  concerning  the  method  they 
used  to  determine  the  amount  of  the  alleged 
overcharges. 

The  DOE  found  that  neither  the  PRO  nor 
other  supporting  documents  served  on  Apex 
adequately  explained  the  manner  in  which 
the  alleged  overcharge  figures  were  computed 
and  granted  discovery  requiring  the  ERA  to 
explain  its  audit  methodology  and  the  factual 
basis  underlying  the  overcharge  calculations. 
In  all  other  respects.  Apex's  discovery  motion 
was  denied  since  it  would  not  elicit  evidence 
relevant  and  material  to  the  issues  raised  in 
the  firm's  Statement  of  Objections.  In  this 
regard,  the  DOE  found  that  (i)  further 
discovery  concerning  the  audit  was  not 
warranted  since  preliminary  fmdings  and 
interpretations  that  are  not  incorporated  into 
the  PRO  or  otherwise  introduced  by  the  ERA 


are  irrelevant  to  the  issues  in  the  case  and 
discovery  of  such  information  would 
impermissibly  probe  the  decisionmaking 
process,  (ii)  no  special  situation  existed  in 
this  case  that  would  warrant  discovery 
periaining  to  the  rulemakings  in  addition  to 
the  official  administrative  records,  (iii)  the 
regulations  were  not  sufficiently  ambiguous 
to  make  contemporaneous  construction 
discovery  appropriate,  and  (iv)  discovery 
concerning  the  prices  charged  by  other  crude 
oil  resellers  was  inappropriate  since  the  safe 
harbor  provision  required  firms  to  identify 
their  nearest  comparable  reseller 
contemporaneously,  and  Apex  did  not  make 
a  preliminary  showing  that  it  had  made  such 
a  determination  contemporaneously. 

Since  discovery  was  granted  with  respect 
to  the  ERA'S  audit  methodology,  the  firm's 
Motion  for  Evidentiary  Hearing  was 
dismissed  without  prejudice  to  refiling  after 
discovery  is  completed. 
Economic  Regulatory  Administration.  12/2/ 
85;  HRD-0276 
The  DOE's  Economic  Regulatory 
Administration  (ERA)  filed  a  Motion  for 
Discovery  in  connection  with  a  Proposed 
Remedial  Order  (PRO)  that  ERA  issued  to 
Texaco  Inc.  on  February  7, 1985.  The  PRO 
alleges,  inter  alia,  that  during  the  period 
February  1. 1974  to  July  31, 1974,  Texaco  used 
an  excessive  May  15, 1973  selling  price  in 
computing  its  maximum  allowable  prices  for 
propane  sales  to  Dow  Chemical  Company 
from  Texaco's  Floodway  gas  plant.  In  its 
Statement  of  Objections,  Texaco  contends. 
inter  alia,  that  subsequent  to  the  alleged 
violation  period  Texaco  utilized  an 
"understated"  May  15, 1973  component  and 
that  the  resulting  cost  understatement  should 
be  netted  against  the  amount  of  any  cost 
overstatement. 

In  its  Motion  for  Discovery,  ERA  requested 
discovery  with  respect  to  whether  Texaco 
had  undercharges  that  met  the  requirements 
for  "netting"  which  were  articulated  in  Mid- 
Continent.  Inc..  3  FEA  1  80,507  (1975).  In 
considering  the  request,  the  DOE  noted  that 
the  requirements  of  Mid-Continent  concerned 
whether  a  firm  had  reduced  its  selling  prices 
to  below  market  prices  for  the  sole  purpose  of 
making  restitution.  Since  Texaco's  contention 
concerned  alleged  cost  violations  resulting 
from  the  May  15, 1973  component  of  its 
maximum  allowable  price  calculations  rather 
than  the  firm's  selling  prices,  the  DOE 
concluded  that  the  firm's  netting  defense 
simply  could  not  meet  the  Mid-Continent 
requirements.  Accordingly.  ERA'S  request 
was  not  necessary  in  order  to  obtain  relevant 
and  material  evidence  and,  therefore,  was 
denied.  The  DOE  stated,  however,  that  at 
oral  argument  it  would  consider  any  Texaco 
arguments  to  the  effect  that  Texaco  was 
entitled  under  some  other  standard  to  the 
type  of  cost  netting  requested  in  this  case. 

Supplemental  Order 

Consolidated  Materials.  Inc.  Economic 
Regulatory  Administration.  12/4/85; 
KRX-0006 
On  November  14,  21,  and  22. 1985,  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  held  three  conference 
calls  with  Consolidated  Materials,  Inc.  and 
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the  Economic  Regulatory  Administration. 
During  these  calls,  OHA  and  both  parties 
discussed  several  matters  pertaining  to  an 
evidentiary  hearing  which  will  be  conducted 
in  connection  with  an  enforcement 
proceeding  involving  Consolidated.  In 
considering  the  matters  discussed  during  the 
conference  calls.  OHA  decided  to  allow 
Consolidated  the  opportunity  to  nominate 
two  additional  witnesses  to  testify  at  the 
evidentiary  hearing.  In  addition.  OHA 
established  a  schedule  for  both  parties  to 
submit  briefs  setting  forth  their  respective 
positions  prior -to  the  hearing.  OHA 
postponed  the  hearing  to  permit  Consolidated 
and  ERA  to  comply  with  the  filing  schedule. 

Implementation  of  Special  Refund  Procedures 

City  Senice  Inc..  12/2/85;  HEF-0050 

The  DOE  issued  a  Decision  and  Order 
establishing  procedures  for  the  disbursement 
of  funds  totaling  $5,148.32  plus  accrued 
interest.  The  funds  were  obtained  as  a  result 
of  a  consent  order  entered  into  by  thelJOE 
and  City  Service,  Inc.  The  funds  will  be 
available  to  injured  wholesale  customers 
(resellers  and  retailers)  that  purchased  motor 
gasoline  from  City  Service  during  the  period 
October  1. 1979  through  December  31, 1979. 
The  DOE  will  presume  injury  with  respect  to 
resellers  or  retailers  requesting  $5,000  or  less 
and  with  respect  to  end-users.  Specific 
information  required  in  applications  for 
refund,  which  must  be  filed  no  later  than  90 
days  after  publication  of  this  Decision  and 
Order  in  the  Federal  Register,  is  set  forth  in 
the  Decision.  Funds  remaining  after  all 
meritorious  claims  are  paid  will  be 
distributed  in  a  second-stage  refund 
proceeding. 

Lincoln  Land  Oil  Company.  12/2/85:  HEF- 
0716 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
11,387  received  as  a  result  of  a  consent  order 
entered  into  by  the  DOE  and  Lincoln  Land 
Oil  Company  (Lincoln  Land)  on  August  31, 
1981.  The  DOE  determined  that  the  Lincoln 
Land  settlement  fund  should  be  distributed  to 
customers  who  purchased  motor  gasoline  fuel 
from  Lincoln  Land  during  the  March  1. 1979 
through  September  30, 1979  consent  order 
period.  The  specific  information  requested  in 
refund  applications  is  provided  in  the 
Decision. 

Refund  Applications 

Aminoil  U.S.A..  Inc/Farnwrs  Union  Central 
Exchange.  Inc..  12/5/85;  RF139-25 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
an  agricultural  cooperative,  Farmers  Union 
Central  Exchange,  inc.  (CENEX),  In 
connection  with  the  Aminoil  U.S.A.,  Inc. 
refund  proceeding.  In  considering  the 
application,  the  DOE  found  that  CENEX 
purchased  propane  from  Aminoil.  The  DOE 
further  found  that  since  CENEX  is  an 
agricultural  cooperative,  it  should  not  be 
required  to  provide  a  detailed  demonstration 
of  injury,  as  long  as  it  certified  that  it  would 
pass  through  to  its  member-customers  the 
refunds  received.  The  DOE  therefore  granted 
CENEX  a  refund  based  on  100  percent  of  its 
allocable  share  as  determined  by  the 


volumetric  methodology.  The  total  refund 
granted  was  $1,385,350,  representing  $874,775 
in  principal  and  $510,575  in  interest. 
Franks  Petroleum.  Inc./Kerr-McGee 
Corporation.  12/2/85:  RF156-2 

The  DOE  approved  Kerr-McGee 
Corporation's  application  for  refund  from  a 
consent  order  fund  remitted  by  Franks 
PetroleOm,  Inc.  Although  it  would  be  eligible 
for  a  refund  of  $5,545.54  on  the  basis  of  its 
-   purchase  volumes,  Kerr-McGee  limited  its 
request  to  $5,000.  Since  the  firm's  request  did 
not  exceed  the  threshold  for  small  claims,  the 
DOE  approved  Kerr-McGee's  refund  request 
on  a  presumption  of  injury  basis.  In  addition 
to  the  $5,000  refund,  Kerr-McGee  will  also 
receive  accrued  interest  t)f  $1,992.71. 
Closer  Gas.  Inc. /Arkansas  Valley  Coop 
Association  Henderson  Propane 
Company.  12/2/85:  RF174-1.  RF174-3 

The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
two  resellers  of  propane  from  Glaser  Gas, 
Inc.  Each  applicant  documented  its  purchases 
of  Glaser  propane  during  the  consent  order 
period  and  requested  a  refund  below  the 
$5,000  threshold  level.  In  accordance  with  the 
procedures  established  in  the  Glaser  Special 
Refund  Proceeding,  the  DOE  determined  that 
each  applicant  should  receive  a  refund  based 
^on  its  prorated  portion  of  the  alleged 
N^ercharges.  The  total  amount  of  refunds 
^proved  in  this  Decision  is  $2,106  ($1,390 
dlincipal  plus  $716  interest). 

Qiilf  of  Corporation/North  Brunswick  Gulf  el 
^*bi..  12/5/85:  RF40-02232  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  the  Gulf  Oil 
Corporation  deposit  escrow  fund  to  40 
purchasers  of  Gulf  refined  petroleum 
products.  The  refunds  of  these  firms  totaled 
$65,876,  representing  $56,598  in  principal  and 
$9,278  in  interest.  All  the  refund  applicants 
are  retailers  who  demonstrated  that  they 
would  not  have  been  required  to  reduce  their 
selling  prices  to  their  customers  by  the 
amount  of  the  refund  they  received.  Gulf  may 
be  required  to  pay  additional  interest:  if  it 
does  so,  each  applicant  will  receive  an 
additional,  pro  rata  refund. 

Gulf  Oil  Corporation/Willies  Quail  Gulf 
Service.  Inc..  12/4/85:  RF40-3074 

The  DOE  issued  a  Decision  and  Order 
revising  a  previous  Order  which  granted 
refunds  to  several  applicants  in  the  Gulf  Oil 
Corporation  consent  order  proceeding.  Gulf 
Oil  Corporation /Y ounce  Gulf  Service.  Inc.  et 
al..  13  DOE  l  85,263  (1985).  Due  to  an 
inadvertent  error,  the  refund  granted  to  the 
applicant  in  Case  No.  RF40-2368,  Willie's 
Quail  Gulf  Service,  was  based  on  incorrect 
purchase  volume  data.  The  DOE  rescinded 
this  refund  and,  since  no  refund  check  had 
yet  been  issued,  reimbursement  to  the  DOE 
was  unnecessary. 

Little  America  Refining  Company /McNcor 
Oil  Company,  et  oL  12/2/85:  RFl  12-145. 
et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  seven  Applications  for  Refund 
filed  by  firms  seeking  a  portion  of  the  funds 
obtained  by  the  DOE  through  a  consent  order 
which  it  entered  into  with  the  Little  America 
Refining  Company  (Larco).  One  of  the 


applicants,  McNear  Oil  Company,  elected  to 
limit  its  refund  claim  to  the  small  claims 
threshold  level  of  $5,000.  The  other  six 
applicants  submitted  claims  below  $5,000.  As 
established  in  Seminole  Refining.  Inc.,  12 
DOE  1 85,188  (1985),  the  DOE  does  not 
require  a  detailed  showing  of  injury  for 
refund  claims  at  or  below  the  $5,000 
threshold  level.  Therefore,  the  DOE 
concluded  that  McNear  should  receive  a 
refund  equal  to  the  threshold  level,  and  that 
the  other  six  appHcants  should  receive  a 
refund  corresponding  to  their  full  volumetric 
shares  on  their  documented  purchases  of 
Larco  product.  The  refunds  granted  in  this 
proceeding  total  $14,119  in  principal  and 
$6,488  in  interest. 
Kiesel  Company /Security  Armored  Car 

Serx'ice  Inc.,  el  ai.  12/4/85;  RF126-1.  et 

al. 
The  DOE  issued  a  t)ecision  and  Order 
granting  refunds  to  15  firms  which  had  filed 
applications  and  been  identified  by  the 
Economic  Regulatory  Administration  as 
having  sustained  overcharges  alleged  in  the 
ERA'S  audit  of  Kiesel's  sales  of  motor 
gasoline.  Since  the  deadline  for  filing 
Applications  for  Refund  in  this  proceeding 
had  passed,  and  no  other  parties  had 
submitted  applications,  this  Decision 
concluded  the  first  stage  of  the  Kiesel 
Company  refund  proceeding.  The  amount  of 
refunds  granted  to  these  firms  totals  $6,287, 
representing  $3,731  in  principal  and  $2,556  in 
interest.  Approximately  $6,300  (including 
accrued  interest)  of  the  Kiesel  consent  order 
fund  remains  to  be  distributed  in  a 
subsequent  proceeding. 

Navajo  Refining  Company /Phelps  Dodge 
Corporation,  12/3/85;  RF203-3 

Phelps  Dodge  Corporation  (Phelps),  a 
company  involved  in  the  mining,  smelting 
and  marketing  of  copper,  filed  an  Application 
for  Refund  with  the  Department  of  Energy 
(DOE).  In  its  application,  Phelps  sought  a 
portion  of  the  funds  obtained  by  the  DOE 
through  a  consent  order  which  the  agency 
entered  into  with  the  Navajo  Refining 
Company  (Navajo).  As  an  ultimate  consumer 
of  Navajo  fuel  oil.  Phelps  was  not  required  to 
submit  a  detailed  showing  of  injury. 
Accordingly,  the  DOE  granted  Phelps  a 
refund  of  $2,430  plus  $1,129  in  interest  on  that 
amount. 
Palo  Pinto  Oil  (^  Gas /Mississippi.  12/6/85; 

RQ5-248 
The  Office  of  Hearings  and  Appeals  issued 
a  Supplemental  Order  authorizing  the 
disbursement  of  second-stage  refunds  in  the 
amount  of  $5,678.21  from  the  Palo  Pinto  Oil  S 
Gas  escrow  account  to  the  State  of 
Mississippi.  These  additional  funds  were 
authorized  for  disbursement  since  it 
appeared  that  Mississippi  had  not  fully 
received  the  amount  of  Palo  Pinto  funds  it 
should  have  received  in  an  earlier  decision. 
Texas  Oil  and  Gas  Corporation/The  Coastal 

Corporation.  Houston  Natural  Gas 

Corporation/The  Coastal  Corporation. 

12/6/85:  RF42-4.  RF53-3 
The  DOE  issued  a  Decision  and  Order 
concerning  applications  for  refund  from 
consent  order  funds  made  available  oy  Texas 
Oil  and  Gas  Corporation  (TOGCO)  and  by 
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Fiouston  Natural  Gas  Corporation  (HNC). 
The  applicant,  the  Coastal  Corporation,  was 
a  reseller  of  natural  gas  liquid  products 
(NGLPs).  Coastal  submitted  evidence  which 
indicated  that  it  had  maintained  "negative" 
banks  of  unrecouped  products  costs  between 
Kebruary  and  May  1976.  The  DOE  concluded 
that  the  existence  of  these  negative  banks 
indicated  that  the  firm  had  been  able  to  pass 
through  all  alleged  overcharges  in  the  months 
prior  to  those  in  which  it  has  negative  banks. 
Using  a  three-step  methodology,  the  DOE 
detemiined  that  Coastal  should  receive  100  ° 
percent  of  its  allocable  share,  for  months 
after  its  banks  became  positive.  Accordingly. 
Coastal  was  granted  a  refund  of  $30,300  plus 
$14,710  in  accrued  interest  from  the  TOGJCO 
escrow  amount,  and  a  refuiKi  of  $7,450  plus 
$3,490  in  accrued  interest  from  the  HNG 
escrow  account. 

Tiger  Oil  Company /Wenas  Feed  &  Supply. 
12/2/85:  RF196-0001 
Wenas  Feed  &  Supply  (Wenas)  filed  an 
Application  for  Refund  in  which  the  firm 
sought  a  portion  of  the  fund  obtained  by  the 
DOE  through  a  Consent  Order  entered  1^(0 
by  the  agency  and  Tiger  Oil  Company  (Tiger). 
Tiger  allegedly  violated  the  DOE  petroleum 
allocation  regulations.  In  the  Order 
implementing  the  Tiger  refund  procedures, 
the  DOE  identified  four  firms,  including 
Wenas.  that  potentially  suffered  injury  as  a 
result  of  Tiger's  alleged  violations.  The  DOE 
stipulated  that  absent  a  showing  of 
disproportionate  injury  by  one  of  the  four 
firms,  each  firm  would  be  allocated  an  equal 


share  of  the  $4,000  Tiger  remitted  to  the  DOE. 
Wenas  did  not  attempt  to  demonstrate  that  it 
had  suffered  a  disproportionate  injury  as  a 
result  of  Tiger's  alleged  allocations 
violations.  Accordingly,  the  DOE  determined 
that  Wenas  should  receive  its  full  allocable 
share  of  $1,000.  In  addition,  Wenas  received 
$562  in  interest. 

Dismissal 

The  following  submission  was 
dismissed: 

Name  and  Case  No. 

Baltimore  County  Public  Schools — 

RF7a-0007 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  December  24. 1985. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  85-31008  Filed  12-31-85;  8:45  am] 
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Cases  Filed;  Week  of  November  29 
Through  December  6, 1985 

During  the  Week  of  November  29 
through  December  6. 1985,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
(hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  December  24, 1985. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  ol  Nov  29  through  Dec  6.  1965] 


DM* 

Name  and  location  o( 
appltcant 

Case  No. 

Type  ol  submission 

Dec  1.  1985 

Tommy  Oil  Co..  Topeka. 
KS 

W  F  Lawtess.  Augusu. 
GA 

OKC  Corp..  Washington. 
DC 

Tngon  Expkxalion.  Inc.. 
Lafayelle.  LA 

KRZ-0011 
KFA-0005 
KQF-OOl  1 
KRD-0110  &  KBH-OnO 

Intenocutory.  If  granted:  Tommy  Oil  Co  s  motion  concerning  the  adequacy  o«  ttie  Proposed 
Remedial  Order  issued  to  the  firm  (Case  No  HRO-0120)  wouM  be  granted  and  the 
Propoead  namediel  Order  would  be  domissed. 

Appeal  of  an  ntormation  request  denial  H  granted:  The  October  18,  1985.  Freedom  of 
Information  Request  Denial  issued  by  the  Richland  Operations  Office  «K>uW  be  rescinded 

Imptementation  of  second  stage  refund  proceeding  If  granted:  The  Office  of  Heanngs  and 
Appeals  would  implement  second  stage  refund  proceeding  m  the  Consent  Order  entered 
mto  with  OKC  Corp  (Case  No  BEF-0032). 

Motion  lor  discovery  and  motion  lor  evidenliary  haanng  H  granted:  Oscovery  wouM  be 
granted  and  an  evidenliaiy  hearing  wouM  be  convened  m  connection  with  the  Statement  of 
Obiectiona  subrmtted  by  Tngon  Eiploralion,  Inc..  m  response  to  the  Proposed  RemedMl 
Order  (Case  No  KRO-0110)  issued  lo  Tngon  Exploralion.  mc 

Dec  2.  1965 _ 

Dec  3.  1965 

De 

Refund  Applications  Received 

(Week  of  Nov.  29.  1965  to  Dec  6.  19851 


Refund  Applications  Received — Continued 

[Week  of  Nov.  29.  1985  lo  Dec.  8,  19851 


Name  of  refund 

Dale 

Case  No. 

Dee.  1.  1985 

Palo  Pinto/ Mississippi 

RC5-248 

Dec  _2.  1985 

Hendel's/Star  Chevron 
Gas. 

RF79-25 

Do. _.. 

Laase/Raymon  L  Cntser... 

RF211-8 

Do. „ 

GuM/East  Gala  GuH 

RF4O-3079 

Oo...._ 

GuH/Sviger  Fuel  Co 

RF4O-3080 

Dec.  27.  1906 

Champlain/ Janice  B 
Torrey  Porter. 

RF187-16 

Dec  2.  1985- 

Moy«e/B»g«n  Bwn 

RF201-3 

Do „ 

AmnM/QlMtas  Gas  Co 

RF139-141 

Dec  5.  1985 

Moyla/Reaiway  Travel 

Par*. 

RF201-4 

Do 

LAL/Oiamind  M.  Co 

RFise-s 

Dec.  4,  1985 

Eaa«am/0r.  Antwny 
OTmm. 

HF215-1 

Dee  S.  1965 

Easlam/Oianes  J 

Pfiilips. 

RF215-2 

Data 

Name  of  refund 

proceeding/ name  o« 

refund  appkcam 

Case  No 

Dec.  8.  1985 

GuH/Spartan  VAH  Oil  Co,.. 

RF40-3081 

[FR  Doc.  85-31009  Filed  12-31-85:  8:45  am) 
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implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals.  DOE. 


ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $308,448,000  obtained  from 
Amoco  Corporation,  formerly  Standard 
Oil  Company  (Indiana),  This  money  is 
being  held  in  escrow  following  the 
conclusion  of  Amoco's  negotiations  with 
the  DOE  regarding  crude  oil  which 
Amoco  produced  from  its  "stripper  well" 
properties  and  retained  for  processing  in 
its  own  refineries. 
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DATE  AND  AOORCSS:  Comments  must  be 
filed  within  30  d^ys  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
(iearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue. 
SW.,  Washington.  DC  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0562. 

FOR  FURTHER  INFORMATION  CONTACr. 

Thomas  O.  Mann.  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  252-2094. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issueance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  negotiations  between 
the  Department  of  Energy  (DOE)  and 
Amoco  Corporation  which  resulted  in  a 
settlement  agreement  concerning 
Amoco's  violations  of  the  regulations 
governing  the  sale  price  of  crude  oil 
produced  from  "stripper  well" 
properties.  • 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  Amoco  pursuant  to  its 
settlement  agreement  with  the  DOE.  The 
DOE  has  tentatively  established 
procedures  under  which  no  claims  for 
direct  restitution  will  be  accepted,  in 
accordance  with  the  DOE's  Statement  of 
Restitutionary  Policy,  50  FR  267400 
(19fo).  The  Amoco  settlement  funds 
would  be  held  in  escrow  for  disposition 
in  accordance  with  departmental 
policies. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures.  Parties  are 
requested  to  submit  two  copies  of  their 
comments.  Comments  should  be 
submitted  within  30  days  of  publication 
of  this  notice  in  the  Federal  Register, 
and  should  be  sent  to  the  address  set 
forth  at  the  beginning  of  this  notice.  All 
comments  received  in  this  proceeding 
will  be  available  for  public  inspection 
between  the  hours  of  1:00  to  5:00  p.m., 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
located  in  Room  lE-234, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

Dated:  December  17. 1985. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


December  17. 1985. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy;  Implementation 
of  Special  Refund  Procedures 

Name  of  Firm:  Amoco  Corporation. 

Date  of  Filing:  February  1, 1985. 

Case  Number:  HEF-0562. 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration  (ERA)  may 
request  the  Office  of  Hearings  and 
Appeals  (OHA)  to  formulate  a  process 
for  distributing  funds  received  as  a 
result  of  an  enforcement  proceeding  in 
order  to  remedy  the  effects  of  alleged  or 
actual  violations  of  DOE  regulations.  10 
CFR  Part  205.  Subpart  V.  In  accordance 
with  these  regulatory  provisions,  the 
ERA  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  an 
agreement  between  the  DOE  and  Amoco 
Corporation,  formerly  knoMm  as 
Standard  Oil  Company  (Indiana).'  The 
agreement  relates  to  a  1980  consent 
order  betvveen  the  DOE  and  Amoco  in 
which  the  two  parties  settled  most 
disputed  issues  involving  Amoco's 
compliance  with  the  DOE  regulatory 
program.  Following  this  consent  order, 
the  Temporary  Emergency  Court  of 
Appeals  upheld  the  validity  of  the 
DOE's  stripper  well  price  regulations.  In 
re  The  Deportment  of  Energy  Stripper 
Well  Exemption  Litigation,  690  F.2d  1375 
(Temp.  Emer.  Ct.  App.  1982),  cerl. 
denied.  459  U.S.  1127  (1983). 
Accordingly,  in  1985  Amoco  remitted 
$208,448,000  to  the  DOE  as  restitution 
for  overcharges  on  the  stripper  well 
crude  oil  which  Amoco  produced  and 
retained  for  processfng  in  its  own 
refineries. 

Those  funds,  plus  $18,153,112.27  in 
interest  accrued  as  of  September  30, 
1985,  are  being  held  in  an  interest- 
bearing  escrow  account  under  the 
jurisdiction  of  the  DOE  pending  receipt 
of  instructions  from  OHA  regarding  their 
final  distribution. 

I.  Jurisdiction 

The  DOE  procedural«egulations  set 
forth  general  guidelines  by  which  the 


'  The  following  have  submitted  comments  to  the 
ERA'S  Petition  for  the  Implementation  of  Special 
Refund  Procedures  for  the  Amoco  funds:  the  Slates 
of  Alabama.  Indiana.  Michigan,  Ohio,  and 
California:  the  Stale  of  New  Jersey:  the  States  of 
Minnesota.  Oregon,  and  Texas,  and  the 
Commonwealths  of  Virginia  and  Massachusetts: 
Philadelphia  Electric  Company.  National  Freight. 
Inc..  R|G  Cab  Co..  Inc..  and  Ceraldine  H.  Sweeney 
These  comments  as  well  as  any  others  received 
after  publication  of  this  decision  in  the  Federal 
Register  will  be  addressed  when  OIIA  issues  its 
Final  Decision  and  Order. 


Office  of  Hearings  and  Appeals  may 
formulate  a  plan  for  distributing  funds 
received  as  a  result  of  an  enforcement 
proceeding.  10  CFR  Part  205.  Subpart  V. 
The  Subpart  V  process  may  be  used  in 
situations  where  the  Department  is 
unable  to  readily  identify  persons  who 
were  injured  by  regulatory  violations  or 
to  ascertain  readily  the  amount  of  the 
refund  they  are  eligible  to  receive.  10 
CFR  205.280.  The  ERA  states  that  it  has 
been  unable  to  identify  the  parties  who 
are  entitled  to  receive  restitution  from 
the  funds  remitted  pursuant  to  the 
Amoco  settlement,  and  the  OfRce  of 
Hearings  and  Appeals  will  therefore 
accept  jurisdiction  over  the  funds  at 
issue. 

II.  Background 

A.  Regulatory  Background 

Amoco,  like  other  producers  of  crude 
oil,  was  subject  to  the  Mandatory 
Petroleum  FYice  Regulations  set  forth  in 
6  CFR  Part  150  and  10  CFR  Part  212.  The 
DOE  regulations,  in  effect  from  August 
19, 1973  until  January  27, 1981,  governed 
prices  charged  in  first  sales  of  domestic 
crude  oil  by  defining  ceiling  prices  for 
various  regulatory  "tier"  categories. 
During  most  of  the  price  control  period, 
the  regulations  also  permitted  producers 
to  sell  crude  oil  produced  from  "stripper 
well  property"  at  exempt  price  levels. 
Producers  and  resellers  of  crude  oil 
were  generally  required  to  certify  in 
writing  to  eacli  purchaser  in  the 
distribution  chain  the  respective 
volumes  of  the  various  categories  of 
price-controlled  and  exempt  domestic 
crude  oil  included  in  each  purchase.  10 
CFR  212.131(a)(4);  [b)(l).  When  they 
processed  the  crude  oil  refiners  were 
required  to  report  the  amounts  of  crude 
oil  in  the  various  price  control  tier 
categories  to  DOE  to  enable  the  agency 
to  administer  the  Entitlements  Program. 

Because  the  federal  regulations 
governing  the  price  of  crude  oil  created 
a  substantial  price  disparity  between 
price-controlled  and  uncontrolled  crude 
oil,  those  refiners  and  their  downstream 
customers  having  greater  access  to 
price-controlled  oil  were  in  a  favorable 
competitive  position.  Firms  which  had 
little  or  no  access  to  price-controlled  oil 
were  forced  to  purchase  uncontrolled  or 
domestic  or  similarly  expensive  foreign 
crude  oil.  As  a  result,  many  firms  with 
scant  access  to  price-controlled 
domestic  reserves  experienced  crude  oil 
acquisition  costs  so  high  relative  to  the 
industry  as  a  whole  that  those  costs 
threatened  their  viability.  The  DOE 
established  the  Entitlements  Program  to 
remedy  these  imbalances.  39  FR  31650 
(1974):  39  FR  39740  (1974).  Under  the 


58 


Federal  Register  /  Vol.  51,  No.  1  /  Thursday,  January  2.  1986  /  Notices 


Entitlements  Program,  refiners  with 
above-average' access  to  price- 
controlled  oil  made  cash  payments, 
through  the  purchase  of  entitlements,  to 
refiners  with  below-average  access  to 
price-controlled  oil.  The  program  was 
intended  generally  to  equalize  access  to 
the  benefits  of  crude  oil  price  controls 
among  ail  domestic  refiners  and  among 
all  consumers  of  petroleum  products. 
Because  of  the  way  the  program  worked, 
it  also  had  the  effect  of  dispersing 
overcharges  resulting  from  crude  oil 
miscertifications  throughout  the 
domestic  refining  industry.  This  aspect 
of  the  Entitlements  Program  is  discussed 
at  length  in  Union  Oil  Co.  v.  DOE.  688 
F.2d  797  (Temp.  Emer.  Ct.  App.  1982), 
cert,  denied.  459  U.S.  1202  (1983)  and  the 
Report  of  the  Office  of  Hearings  and 
Appeals,  in  re  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  MDL  No.  378  (D.  Kan.,  filed 
June  21, 1985);  13  DOE  ^  90.507  (1985) 
(hereinafter  cited  as  "OHA  Stripper 
Well  Report"). 

B.  DOE  Policy  Regarding  Crude  Oil 
Overcharges 

A  recent  DOE  policy  decision 
regarding  the  restitution  for 
entitlements-period  crude  oil 
miscertifications  has  a  direct  bearing 
upon  the  disposition  of  the  Amoco 
stripper  well  funds.  In  the  spring  of  1985, 
the  OHA  was  actively  considering 
whether  refiners  as  a  class  were  injured 
by  crude  oil  overcharges  in  connection 
with  the  DOE  Stripper  Well  Exemption 
Utigation,  MDL  No.  378  (D.  Kan.).  The 
District  Court  had  previously  referred 
that  case  to  the  OHA  for  fact-finding  to 
determine  who  bore  the  impact  of 
overcharges  at  issue  and  in  what 
amounts.  In  re  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  578  F.Supp.  588  (D.  Kan. 
1983).  On  June  19, 1985,  the  OHA  issued 
its  report  to  the  District  Court  in  the 
Stripper  Well  Exemption  Litigation.  In 
Its  report,  the  OHA  concluded  that  it  is 
impossible  to  determine  the  specific 
inpact  on  an  individual  refiner  of 
overcharges  resulting  from  crude  oil 
miscertifications  that  were  spread  by 
the  Entitlements  Program.  The  OHA 
Stripper  Well  Report  also  found  that  it 
was  impossible  to  trace  specific  crude 
oil  overcharges  thfbugh  an  individual 
refiner's  marketing  system  to  the 
Ultimate  consumer.  Nevertheless,  using 
econometric  modeling,  the  OHA 
concluded  that  refiners  as  a  class 
absorbed  a  certain  percentage  of  the 
monetary  value  of  the  stripper  well 
overcharges  dispersed  by  the 
Entitlements  Program. 


The  findings  in  the  OHA  Stripper  Well 
Report  formed  the  basis  for  DOE  to 
establish  a  restitutionary  policy 
regarding  crude  oil  overcharges.  On  June 
21, 1985,  the  DOE  issued  a  Statement  of 
Restitutionary  Policy  with  respect  to 
crude  oil  overcharges  that  were  spread 
through  the  Entitlements  Program.  50  FR 
27400  (1985).  The  statement  concluded 
that  since  the  OHA  Stripper  Well  Report 
found  that  direct  restitution  based  on 
individual  proof  of  harm  was  shown  to 
be  impossible,  a  claims  process  was 
inappropriate  and  some  indirect  means 
of  effectuating  restitution  must  be  used. 
The  policy  statement  accordingly 
announced  that  the  Department  would 
maintain  these  overcharge  funds  in 
escrow  to  afford  the  Congress  the 
opportunity  to  select  the  means  of 
making  indirect  restitution.  Should  the 
Congress  decline  to  act  on  the  issue  by 
the  fall  of  1986,  the  DOE  stated  that  the 
funds  should  be  paid  to  the 
miscellaneous  receipts  account  of  the 
United  States  Treasury  in  order  to 
benefit  all  Americans.* 

To  implement  these  DOE  policy 
determinations,  the  OHA  issued  an 
order  on  June  21, 1985  announcing  that  it 
would  apply  the  policy  outlined  above 
in  special  refund  proceedings  involving 
overcharge  funds  attributable  to 
entitlements-period  crude  oil 
miscertification  violations.  50  FR  27402 
(1985).  The  order  stated: 

The  decision  to  place  the  overcharge  funds 
in  escrow  pending  Congressional  action  is 
now  DOE  policy.  In  the  Stripper  Well 
Exemption  proceeding,  of  course,  this  office 
was  acting  solely  as  a  finder  of  fact  under  the 
orders  of  the  Kansas  court,  and  the 
companion  DOE  policy  statement  is  a 
recommendation  to  that  court.  However,  as 
to  the  other  overcharge  funds  representing 
entitlements-period  crude  oil  miscertification 
violations  being  administered  under  the 
authority  of  10  CFR  Part  205.  Subpart  V.  this 
office  will  apply  that  policy  to  refund 
proceedings  involving  those  funds. 

Id.  at  27403.  Persons  affected  by  the  June 
21  order  were  provided  an  opportunity 
to  file  objecflmis  or  comments  within  30 
days  of  publication  of  the  order  in  the 
Federal  Register. 

Iin>Propo8ed  Procedures 

In  vi^  of  the  Departmental  policy  on 
restitutiorr  of  entitlements-period  crude 
oil  miscertification  violations,  we  now 
propose  that  no  claims  be  allowed  with 
respect  to  the  Amoco  stripper  well 
overcharges,  and  that  be  held  in  escrow 


for  disposition  in  accordance  with 
departmental  policies.  See  50  FR  27402 
(1985);  50  FR  27400  (1985);  50  FR  1919 
(1985).' 
!t  Is  Therefore  Ordered^That: 
The  refund  amount  received  from 
Amoco  Corporation  on  February  1, 1985 
shall  be  distributed  in  the  manner  set 
forth  in  the  foregoing  Decision. 
|FR  Doc.  85-31010  Filed  12-31-85;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IA-4-FRL-2947-9) 

Partial  Delegation  of  Authority;  for  the 
PSO  Program  to  the  State  of  Florida 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Florida  has  been  delegated 
partial  authority  for  the  federal  PSD 
program  to  perform  the  technical  and 
administrative  portions  of  the  PSD 
permitting  process.  This  partial 
'  authority  extends  only  to  those  sources 
^subject  to  the  Florida  Electrical  Power 
Plant  Siting  Act  (PPSA)  and  the  PSD 
regulations.  It  should  be  noted  that 
Florida's  PSD  SIP  regulations  continue 
to  be  the  applicable  regulations  for  all 
PSD  reviews  with  the  exception  of 
power  plants  subject  to  the  PPSA. 
EFFECTIVE  DATE:  Partial  delegation  is\ 
effective  as  of  November  5, 1985.       / 
ADDRESSES:  Copies  of  the  requests  for 
the  delegation  of  authority  and  EPA/s 
letter  of  delegation  are  available  for,^ 
public  inspection  at  EPA's  Region  IV 
office,  345  Courtland  Street,  NE.. 
Atlanta,  Georgia,  30365. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Brandon  at  (404)  881^901. 
SUPPLEMENTARY  INFORMATION:  On 
September  18, 1985,  EPA  notified  the 
Florida  Department  of  Environmental 
Regulation  (DER)  that  the  Florida 
Electrical  Power  Mant  Siting  Act  (PPSA) 


'  The  Department's  StalemenI  of  Restitutionary 
Policy  was  also  filed  with  the  United  States  District 
Court  for  the  District  of  Kansas  as  ihe  Oepanmenl's 
recommended  plan  for  making  restitution  of  Ihe 
stripper  well  overcharges  at  issue  in  that  case. 


'  The  procedures  propo«ed  here  differ  from  those 
procedures  eslablislied  in  earlier  Subpart  V  crude 
oil  refund  decisions.  See  Office  of  Enforcement.  9 
DOE  1  82,521  (1982)  (Alkek):  Office  of  Enforcement. 
9  DOE  1  82.553  (1982)  (Adams):  A.  |ohnson  h  Co.. 
Inc..  12  DOE  1  85.102  (1984)  (fohnson).  The  OtIA 
received  a  total  of  74  refjind  applications  from 
Entitlements  f^ogram  participants  in  these 
proceedings  involving  alleged  crude  oil  certiricatton 
violations.  Off  A  suspended  Ihe  evaluation  of  the 
Alkek.  Adams,  and  Johnson  claims  while  we 
considered  Ihe  evidence  introduced  in  the  Stripper 
Well  case  and  while  the  DOE  determined  the  nature 
of  its  restitutionar\'  policy  in  this  area. 
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was  in  conflict  with  the  Florida  State 
Implementation  Plan  for  the  PSD 
program. 

The  PPSA  precludes  the  issuance  of  a 
federally  enforceable  PSD  permit  as  it 
constitutes  the  sole  license  of  the  State 
as  to  the  approval  of  the  site,  the 
construction,  and  operation  of  electrical 
power  plants  subject,  to  the  PPSA.  On 
October  9, 1985.  the  DER  requested 
delegation  of  the  technical  and 
administrative  portions  of  the  PSD 
pro-am  for  all  sources  subject  to  the 
PPSA  and  PSD  regulations.  Under  this 
partial  delegation,  EPA  retains  the 
permit  issuing  authority.  On  November 
5. 1985.  EPA  delegated  the  requested 
partial  authority  to  implement  the 
federal  PSD  program  under  40  CFR 
52.21(bHw)  subject  to  the  following 
conditions: 

1.  In  accomplishing  the  delegated  PSD 
technical  and  aSministrative  review,  the 
State  of  Florida  will  apply  all  applicable 
federal  air  permitting  rules  and  follow 
the  applicable  federal  permit  processing 
procedures.  If  at  any  time  it  is 
determined  that  the  State  rules  oc 
statutes  prohibit  the  Department  from 
applying  any  such  standard  or 
procedure,  the  pertinent  portion  of  the 
delegation  may  be  revoked. 

2.  If  the  Regional  Administrator 
determines  that  the  State  procedure  for 
implementing  the  technical  and 
administrative  portions  of  PSD,  in 
regard  to  power  generating  sources 
subject  to  the  PPSA,  is  inadequate,  or  is 
not  being  effectively  carried  out,  this 
delegation  may  be  revoked  in  whole  or 
in  part.  Any  such  revocation  shall  be 
effective  as  of  the  date  specified  in  a 
Notice  of  Revocation  to  the  Florida 
Department  of  Environmental 
Regulation. 

3.  Acceptance  of  this  delegation  of 
presently  promulgated  PSD  regulations 
(40  CFR  52.21,  as  amended  August  7, 
1980)  does  not  commit  the  State  of 
Florida  to  accept  responsibility  for  new 
federal  standards  or  requirements 
promulgated  after  the  effective  date  of 
this  delegation. 

4.  Public  availability  of  information 
shall  be  in  accordance  with  40  CFR 
52.21(q). 

5.  EPA  shall  overview  the  conduct  of 
the  technical  and  administrative 
portions  of  the  PSD  program  through  an 
overview  program  consistent  with  that 
presently  being  implemented  for 

■  selected  PSD  sources  in  Region  IV. 

Under  this  deiegatkin.  the  DER  will 
perform  the  preliminary  and  final  PSD 
determination  for  ewb  plant  which  has 
received  or  will  receive  a  PPSA 
certification,  including  municipal 
incinerators  in  Hillsborough  County, 
Pinellas  County.  Broward  County,  and 


Palm  Beach  County.  EPA  will  then,  upon 
review  and  approval  of  the 
determinations,  issue  federal  PSD 
permits  for  these  sources. 

"   Dated:  December  18, 19re. 
John  A.  Little, 

Deputy  Regional  Administrator. 
[PR  Doc.  85-30990  Filed  12-31-85;  8:45  am] 
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[A-4-FRL-2947-8] 

PSD  Permtt  Modlflcetton  for  TamfM 
Electric  Co^  Big  Bend  Unit  4,  Ruskin, 
PL 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  Notice  is  hereby  given  that  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  modification  has  been 
granted  to  the  Tampa  Electric  Company 
(TECO)  for  their  Big  Bend  Unit  4  near 
Ruskin,  Florida.  This  action  increases 
the  permitted  emissions  of  the  Unit  4 
coal-fired  boiler  from  0.014  Ibs/MMBTU 
to  0.029  Ibs/MMBTU. 
DATES:  This  action  is  effective  upon  the 
receipt  of  the  letter  granting  the 
mAdiHcation  by  TECO  on  or  after 
October  9, 1985  (mailing  date). 
ADDRESSES:  Copies  of  the  PSD  permit, 
permit  application,  preliminary  and  final 
determinations  and  TECO's  request  for 
the  modification  are  available  for  public 
inspection  upon  request  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30365; 
Bureau  of  Air  Quality  Management, 
Florida  Department  of  Environmental 
Regulation,  Twin  Towers  Office 
Building.  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32301. 


FACILITY 

unit  4  Boiler 
(4330  MMBTU/hr) 
Continuous  Limit 


FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Brandon  of  the  EPA  Regioa  IV. 
Air  Pro-ams  Branch  at  the  Atlanta 
address  given  above,  telephone  404/ 
881—4901  or  FTS  257-4901. 

SUPPLEMENTARY  INFORMATION:  On 

October  15, 1981,  EPA  issued  a  PSD 
construction  permit  to  TECO  for  the 
construction  of  a  coal-fired  utility  boUer 
(Big  Bend  Unit  4]  near  Ruskin.  Florida. 
In  the  determinations  for  the  permit  to 
construct,  a  conservative,  yet  erroneous 
emission  factor  for  carbon  monoxide 
was  provided  by  TECO  which  EPA 
relied  upon  in  issuing  the  final  permit  for 
this  source.  By  letter  dated  January  30, 
198S.  TECO  informed  the  Florida 
Department  of  Enviroiunental 
Regulation  (DER)  that  an  error  had  been 
identified  in  the  PSD  application  for  the 
emissions  estimate  for  carbon 
monoxide.  Subsequently,  the  Florida 
DER  recommended  to  EPA  that  the 
federal  PSD  permit  be  modified  to 
correct  the  carbon  monoxide  emissions 
limit  in  the  permit  from  0J014  lb/ 
MMBTU  (ei  Ibs/hr)  to  a029  Ib/MMBTU 
(124  Ibs/hr).  On  March  12. 1965.  EPA 
responded  to  the  DER  recommendation 
by  requesting  that  a  public  notice  be 
published  prior  to  modifying  the  federal 
PSD  permit  The  pubUc  notice  was 
published  in  the  Tampa  Tribune  on 
April  20, 1985,  and  the  comment  period 
expired  thirty  days  later  on  May  20. 
1985.  No  comments  were  received 
regarding  the  proposed  permit 
modifications. 

EPA  has,  in  conjunction  with  the  DER, 
determined  that  the  proposed  increase 
in  carbon  monoxide  emissions  will  not 
affect  the  ambient  air  quality  analysis, 
or  the  Best  Available  Control 
Technology  (BACT)  determiiiation  made 
during  the  initial  review  of  the  proposed 
coal-fired  utility.  EPA  hereby  modifies 
Table  1-Allowable  Emission  Limits  of 
the  federal  PSD  construction  permit 
PSD-FL-040  as  follows: 


POLLUTANT  -  CO 


FROM: 


Ib/MMBTU 
0.014 


Ib/hr 
61 


Ib/HMBTU  Ib/hr 
TO:  0.029     124 


This  modification  becomes  a  binding 
part  of  federal  PSD  permit  PSD-FLrO40 
issued  by  the  Environmental  Protection 
Agency  on  October  15, 1981.  This  does 
not  alter  other  conditions  of  this  permit 
as  stipulated  in  General  Condition  10  of 
the  permit  in  regard  to  severability  of 
conditions. 


(Sees.  160-169  of  the  Clean  Air  Act  (42  \JS.C. 
7470-7470)) 

Dated:  December  19. 1985. 
|ohA  A  Utde. 

Deputy  Regional  Administrator. 
|FR  Doc.  85-29893  Filed  12-31-85;  a-45  Mij 
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(OPP-ia06<5;  FRL-2947-6] 

North  Dakota  Department  of 
Agriculture;  Receipt  of  Application  for 
Emergency  Exemption  To  Use 
Assert^  Solicitation  of  Public 
Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  EPA  has  received  a  request 
for  an  emergency  exemption  from  the 
North  Dakota  Department  of  Agriculture 
(hereafter  referred  to  as  the 
"Applicant")  to  use  the  active 
ingredients  6-(4-isopropyl-4-methyl-5- 
oxo-imidazolin-2-yl)  methy  ester  and  2- 
(4-isopropyl-4-methyl-5-oxo-2- 
imidazoline-2-yl)  methyl  ester  to  control 
wild  mustard  on  300,000  acres  of 
sunflowers  in  North  Dakota.  It  is  the 
Agency's  policy  to  solicit  comment  on 
applications  involving  active  ingredients 
which  have  not  been  previously 
registered.  Accordingly,  EPA  is  soliciting 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 
DATE:  Comments  must  be  received  on  or 
before  January  17, 1986. 
ADOAESS:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180685"  should  be 
submitted  by  mail  to: 

Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  SV\|.,  Washington, 
DC  20460.  :    > 

In  person,  bring  comments  to:  Rm.  236, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information 
(CBI)."  Information  so  marked  will  not 
be  disclosed  except  tn  accordance  with 
procedures  set  forth, in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  contain 
CBI  must  be  subn)/itted  for  inclusion  in 
the  public  recortj/ Information  not 
marked  confldential  may  be  disclosed 
publicly  by  EPA  without  prior  notice  to 
the  submitter.  All  written  comments  will 
be  available  for  inspection  in  Rm,.  236  at 
the  address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Libby  Pemberton,  Registration 

Division  (TS-767C),  Environmental 

Protection  Agency,  401  M  St..  SW.. 

Washington,  DC  20460. 
Office  location  and  telephone  number: 

Rm.  716A,  Crystal  Mall  2. 1921 


Jefferson  Davis  Highway,  Arlington, 

VA.  (703-557-1806). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  provisions  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  require  such  exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  to  permit  the  use  of  an 
unregistered  herbicide,  a  mixture  of  6-(4- 
isopropyl-4-methyl-5-oxo-2-imidazolin-2- 
yl)  methyl  ester  and  2-(4-isopropyl-4- 
methyl-5-oxo-2-imidazoline-2-yl)  methyl 
ester  on  sunflowers  in  North  Dakota. 
Information  in  accordance  with  40  CFR 
Part  166  was  submitted  as  part  of  this 
request. 

The  applicant  indicates  that  1.9 
million  acres  of  sunflowers  are  grown 
throughout  North  Dakota.  There  are 
500,000  acres  economically  infested  with 
mild  mustard  (Sinapis  arvensis  L.),  and 
the  Applicant  is  proposing  to  treat 
300,000  acres  throughout  the  slate.  The 
appUcant  states  that  most  herbicides 
currently  registered  for  use  in 
sunflowers  control  annual  grasses  and 
some  broadleaved  weeds  but  provide 
little  or  no  wild  mustard  control. 
According  to  the  Applicant,  chloramben 
is  registered  for  wild  mustard  control  in 
sunflowers,  but  gives  inconsistent 
control.  The  Applicai^t  states  that,  wild 
mustard,  when  uncontrolled,  competes 
vigorously  and  moderate  to  heavy 
infestations  can  cause  severe  yield 
losses. 

According  to  the  Applicant,  wild 
mustard  infestations  apparently 
increase  each  time  sunflowers  are 
planted  and  wild  mustard  is  not 
controlled.  The  infestations  eventually 
become  so  severe  that  the  yield  loss  due 
to  wild  mustard  competition  is  so  great 
that  the  field  is  diverted  to  another  crop. 

The  Applicant  indicates  that  without 
adequate  control  of  wild  mustard  North 
Dakota  sunflower  growers  could  loose 
$7.9  million.  In  addition,  further 
reductions  in  production  could  lead  to 
the  permanent  closing  of  three 
sunflower  processing  plants  in  North 
Dakota,  which  in  turn  would  lead  to 
further  adverse  socio-economic  impacts. 

The  Applicant  proposes  to  treat 
300,000  acres  of  sunflowers  with 
Assert''"*',  manufactured  by  American 
Cyanamid,  which  contains  the  active 
ingredients  6-(4-isopropyl-4-methyl-5- 
oxo-2-imidazolin-2-yl)  methyl  ester  and 
2-(4-methyl-5-oxo-2-imidazoline-2-yl) 
methyl  ester.  A  single  postemergence 
application  will  be  made  by  ground  or 
air  at  a  maximum  rate  of  0.8  pints 


product  (  4  oz.  a.i.)  per  acre.  The 
Applicant  has  requested  a  specific 
exemption  to  allow  applications  of 
Assert''^*'  to  this  year's  crop. 
Applications,  if  approved,  will  be  made 
from  May  15  through  July  31. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  Use  of  a  chemical  under  section  18 
of  FIFRA  for  which  no  uses  are 
registered  has  been  determined  to  be  of 
national  interest  and  therefore,  the 
Agency  has  decided  that  public  notice 
and  opportunity  for  public  comment 
pursuant  to  40  CFR  166.10  is  called  for 
as  a  part  of  the  informal  adjudication  for 
specific  exemptions.  Accordingly, 
interested  persons  may  submit  written 
views  on  this  subject  to  the  Program 
Management  and  Support  Division  at 
the  address  above.  The  comments  must 
be  received  on  or  before  January  17, 
1986,  and  should  bear  the  identifying 
notation  "OPP-180685."  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  236,  Crystal  Mall  No.  2,  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays.  The  Agency,  accordingly, 
will  review  and  consider  all  comments 
received  during  the  comment  period  in 
determining  whether  to  issue  the- 
emergency  exemption  requested  by  the 
North  Dakota  Department  of 
Agriculture. 

Dated:  December  23, 1985. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 

Pesticide  Programs. 

|FR  Doc.  85-30107  Filed  12-31-85;  8:45  ami 
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IOPP-30000/27;  FRL-2946-4] 

Pesticide  Products  Containing  2,4,5> 
Trichlorophenoi  (2,4,5-TCP);  Intent  To 
Cancel  Registrations  and  Notice  of 
Transmittal  and  Availability  of  Draft 
Notice  to  Cancel 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability  of  Draft 
Notice  of  Intent  to  Cancel;  Notice  of 
Transmittal. 

SUMMARY:  This  notice  announces  the 
availability  for  comment  of  a  draft 
notice  of  intent  to  cancel  the 
registrations  of  pesticide  products 
containing  2.4,5-Trichlorophenol  (2.4,5- 
TCP)  pursuant  to  section  6(b)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Pesticide 
products  containing  2,4,5-TCP  are 
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contaminated  with  the  toxic  dioxin 
2,3,7,8-Tetrachlorodibenzo-p-dioxin 
(2,3,7.8-TCDD).  These  products  have  the 
potential  to  cause  oncogeDtc, 
teratogenic,  fetotoxic,  and  other  adverse 
effects.  The  benefifs  of  continued  use  of 
these  products  are  hmited  and  all 
currently  existing  registrations  for  2,4,5- 
TCP  have  been  suspended  pursuant  to 
section  3(c)(2)(B)  of  FIFRA.  The  Agency 
is  proposing  to  cancel  these  remaining 
suspended  registrations.  Copies  of  the 
draft  notice  of  intent  to  cancel  have 
been  sent  to  EPA's  Scientific  Advisory 
Panel  and  the  U.S.  Department  of 
Agriculture  for  comment  Comments  are 
invited  from  all  other  interested  persons. 
date:  Comments  from  the  pubhc  on  the 
draft  notice  must  be  received  on  or 
before  March  3. 1986. 
ADoncsscK  Requests  for  copies  of  the 
draft  intent  to  cancel  should  be 
submitted  to:  Paul  Parsons,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington,  DC 
20460. 

OfBce  location  and  telephone  number: 
Rm.  711,  CM2, 1921  JeSerson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-7420). 

By  mail,  submit  written  conranents  to: 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St,  SW.  Washington,  DC 
20460. 

In  person,  deliver  comments  to:  Rm. 
236,  CM2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Written  conuneats  must  be  identified 
by  the  document  control  nomber  (OOP- 
30000/27].  If  a  commenter  believes  any 
part  of  its  submission  is  entitled  to 
protection  as  confidential  business 
information  (CBI),  the  commenter  must 
make  a  claim  of  confidentiality  with  its 
submission  in  accordanoe  with 
procedures  set  fortfi  in  40'CFR  154.10(c) 
and  provide  a  copy  oS  the  comments 
with  the  CBI  deleted.  All  written 
comments  filed  m  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Program  Management 
and  Support  Division  office  at  the 
address  above  from  9  ajn.  to  4  pjn., 
Monday  through  Friday,  except  legal 
holidays.  If  the  comments  contain 
properly  claimed  CBL  only  the  redacted 
comments  will  be  included  in  the  public 
docket. 

Fon  HurrNoi  jhmmmatiom  contact. 
Paul  Par»onsi7qS^657-7«2(4. 
surmaMNTAMr  hxwiatiow:  To  be 
legally  mM  «flfl  distribirted  in  the 
United  States, «  peatioide  pcoduot  must 
be  registered  or  exempt  froBi 
registratioD  pursaant  to  FVRA.  A 


pesticide  product  may  remain  registered 
only  if  it  does  not  pose  unreasonable 
adverse  effects  on  the  environment  that 
is,  if  it  does  not  present  any 
unreasonable  risk  to  man  and  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  the 
pesticide.  FIFHA  sections  2(bb}  ft  6(b).  If 
the  Agency  determines  that  a  product  no- 
longer  satisfies  this  requirement  for 
registration,  the  Administrator  may 
initiate  process  for  cancelling  its 
registration  by  issuing  a  notice  of  intent 
to  cancel  pursuant  to  section  8(b)  of 
FIFRA.  Sections  6(b)  and  25(d)  of  FIFRA 
require  that  the  Environmental 
Protection  Agency  submit  any  proposed 
notice  of  intent  to  cancel  pesticide 
registrations  to  the  Secretary  of 
Agriculture  and  to  the  Scientific 
Advisory  Panel  (SAP)  at  least  80  days 
prior  to  issuing  a  notice  of  mtent  to 
cancel.  Accordingly,  copies  of  a  draft 
notice  of  intent  to  cancel  pesticide 
products  containing  2,4,5-TCP  have  been 
sent  to  the  Secretary  and  the  SAP  for 
comment. 

The  Special  Review  (RPAR)  of  2,4.5- 
TCP  was  started  by  the  publication  of  a 
notice  in  the  Federal  Register  on 
September  15, 1978.  42  FR  41266.  The 
Special  Review  was  started  because  the 
Agency  determined  that  continued  use 
of  2,4.5-TCP  posed  a  risk  of  oncogenic 
effects  as  well  as  fetotoxic  and 
teratogenic  effects,  and  that  it  satisfied 
the  criteria  for  commencing  a  Si)ecial 
Review  set  forth  at  40  CFR 
162.11(a)(3)(ii).  These  concerns  are 
largely  attributable  to  2,4.5-TCP's  dioxin 
contaminant,  2,3,7.8-TCDD.  Based  on  the 
information  submitted  and  developed  by 
the  Agency  in  the  course  of  the  Special 
Review,  as  well  as  other  information 
developed  since  1978,  EPA  has 
concluded  that  products  containing 
2,4,&-TCP  and  its  contaminant  2,3,7,8- 
TCDD  continue  to  pose  oncogenic, 
fetotoxic  and  teratogenic  effects. 

To  better  characterize  the  risk 
attributable  to  continued  use  of  2,4,5- 
TCP,  the  Agency  required  registrants  to 
submit  pursuant  to  section  3(c)(2)(B]  of 
FIFRA,  data  necessary  to  characterize 
the  registered  products  and  their 
contaminants.  The  same  data  call-in 
letter  also  required  teratogenicity  testing 
in  two  species.  Many  registrants  chose 
to  voluntarily  cancel  th^  2,4,5-TCP 
registrations  rather  than  submit  or 
commit  to  produce  the  required  data. 
None  of  the  remaining  registrants  have 
agreed  to  produce  the  data,  and  their 
registrations  have  now  been  suspended 
pursuant  to  section  3(c)(2KB).  llius. 
there  is  now  no  registered  pesticide 
product  containing  2.4.5-TCP  which  the 


registrants  may  legally  sell  or  distribute 
in  the  United  States. 

EPA  is  now  proposing  to  cancel  ilie 
registrations  of  2,4,5-TCP  products 
which  have  been  suspended.  These 
products  include  those  registered  for  use 
to  control  the  growth  of  microorganisms 
in  cooling  tower  water?  oil  field 
production  systems,  leather  tanneries, 
commerical  adhesives.  rayon  emulsions, 
rubber  auto  gaskets,  and  metal  cutting 
fluid  and  foundry  core  washes.  All  use 
of  2,4,5-TCP  for  these  purposes  have 
ceased  or  is  now  insignificant. 
Moreover,  the  remaining  registrants  and 
potential  users  have  elected  not  to 
comply  with  the  requirements  which 
would  permit  their  products  to  be 
marketed  again.  Accordingly,  the 
Agency  concludes  there  are  not 
significant  benefits  from  continuing  the 
registrations  of  2,4,5-TCP. 

Based  on  the  potential  oncogenic 
fetotoxic,  and  teratogenic  risks  of 
products  containing  2,4.5-TCP  and  Ae 
limited,  if  not  non-existent  benefits  of 
continued  registration  of  these  products, 
0PA  has  concluded  that  the  continued 
registration  of  pesticide  products 
containing  2,4,5-TCP  pose  unreasonable 
adverse  effects  on  the  environment 
including  man.  Because  the  risks 
associated  with  pesticide  products 
containing  2,4.5-TCP  are  attributable  to 
the  presence  of  an  unavoidable  dioxin 
contaminant  2,3,7,8-TCDD.  the  Agency 
has  been  unable  to  propose  any 
regulatory  action  to  avoid  cancellation 
of  the  registrations  of  these  products. 
Therefore,  EPA  is  proposing  to  cancel 
the  registrations  of  all  pesticide  products 
containing  the  active  ingredient  2,4,5- 
TCP. 

Copies  of  the  proposed  notice  of 
intent  to  cancel  are  available  upon 
request.  Although  not  required  to  do  so 
by  FIFRA.  the  Agency  invites  comments 
from  the  public  on  the  proposal.  Such 
comments  must  be  submitted  by  March 
3, 1986.  The  Agency  does  not  anticipate 
granting  any  extensions  of  time  to 
submit  comments. 

A  limited  number  of  comments  were 
submitted  in  response  to  the  notice  of 
special  review.  Most  of  the  information 
in  these  comments  is  now  outdated. 
Therefore,  the  Agency  has  chosen  not  to 
formally  respond  to  these  comments  at 
this  time.  The  Agency,  however,  will 
respond  to  any  significant  comments 
submitted  in  response  to  flie  proposed 
intent  to  cancel  when  it  issues  a  final 
determination.  Commenters  are  invited 
to  reiterate  any  comments  which  were 
previously  submitted  to  the  extent  the 
conunenters  believe  their  1978 
comments  are  still  relevant.  In  addition. 
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all  interested  persons  are  invited  to 
submit  any  additional  comments. 

Dated:  December  23. 1985. 
Victor ).  Kimm, 

Acting  Assistant  Administrator  for  Pesticides 

and  Toxic  Substances. 

|FR  Doc.  85-30803  Filed  12-31-85;  8;45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


(Report  No.  1559] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

Deceinl>er  23. 1985. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  §  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
Tiling  oppositions  has  expired. 

Subject:  The  Prescription  of  Revised 
Depreciation  Rates,  pursuant  to>€^tion 
220(b)  of  the  Communication^^cyof 
1934,  as  amended,  for:  the  AT&T*^'^^_^^~^ 
Communications  State  Interexchange         \ 
Carriers.  See  FCC  85-568,  released  j 

October  23. 1985.  ^J 

Filed  by:  Francine  J.  Berry,  W.  Preston 
Cranberry  &  Robert  D.  Lake,  Attorneys 
for  American  Telephone  and  Telegraph 
Company  on  11-22-85. 

Subject:  The  Prescription  of  Revised 
Depreciation  Rates,  pursuant  to  Section 
220(b)  of  the  Communications  Act  of 
1934,  as  amended,  for  the  AT&T 
Communications-Interstate  Division. 
See  FCC  85-342.  released  July  9. 1985. 

Filed  by:  Judith  A.  Maynes.  W. 
Preston  Cranberry,  &  B.  Ward  White. 
Attorneys  for  American  Telephone  and 
Telegraph  Company  on  8-8-85. 

Subject:  Amendment  of  §  73.504(a) 
Table  of  Allotments.  Noncommercial 
Educational  FM  Broadcast  Stations. 
(Palm  Desert.  California)  (MM  Docket 
No.  84-787) 

Filed  by:  Lauren  A.  Colby.  Attorney 
for  Prairie  Avenue  Gospel  Center  on  11- 
26-«5. 

Subject:  Amendment  of  Part  90  of  the 
Commission's  Rules  to  Implement  the 
1900-2000  kHz  Frequency  Band  in  the 
Radiolocation  Service.  (PR  Docket  No.. 
84-847) 

Filed  by:  Peter  Tannenwald,  Attorney 
for  Racal  Survey,  Inc.,  on  12-5  -65. 


Federal  Communications  Commission. 
William ).  Tricarico, 
Secretary. 

IFR  Doc.  85-31000  Filed  12-31-85:  8:45  am| 
MLLIMG  CODE  «712-01-M 


Sandpiper  Communications,  Inc.,  et  al; 
Hearing  Designation  Order 

In  re  Applications  of  MM  DOCKET  NO.  85- 
368: 

Kile  N.I 

Sandpiper     Communications.     BP-840706AC 

Inc.  Seaside  Parle.  NJ,  Req: 

1550  kHz,  1  kW.  DA-2.  U. 
Jersey     Shore     Broadcasting    BP-841026AF 

Corp..    Soutti    Toms   River. 

N),  Rpq:  1550  kHz.  1   kW, 

2.5  kW-l„S.  DA-2.  U. 

Adopted:  November  29, 1985. 
Released:  December  23. 1985. 
By  the  Chief.  Audio  Services  Division. 

1.  The  Commission  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
Sandpiper  Communications,  Inc. 
(Sandpiper)  and  Jersey  Shore 
Broadcasting  Corporation  (Jersey 
Shore).  Also  before  the  Commission  is  a 
petition  to  deny  Sandpiper's  applic^ion, 
filed  by  Seashore  Broadcasting 
Corporation  (Seashore),  licensee  of 
station  WOBM-FM,  Toms  River,  New 
Jersey.' 

2.  Seashore  asserts  th^Hifecause 
Sandpiper's  proposed  (ower  site  is 
adjacent  to  station  WtJO,  an  AT&T 
Coastal  Station,  there  is  a  potential  for 
iriterference  to  various  communications 
systems.  We  will  follow  our  practice 
under  circumstances  such  as  this,  and 
impose  a  blanketing  condition  upon  any 
grant  Sandpiper.  •  v 

3.  Seashore  secondly  argues  in  its 
petition  that  the  marshy  nature  and 
briny  soil  of  Sandpiper's  preposed  site 
will  contribute  to  the  rapid  deterioration 
of  the  ground  system  and  make  it 
difficult  to  maintain  the  system  in  a 
stable  fashion.  To  minimize  this 
possibility,  an  appropriate  condition  will 
be  specified. 

4.  Seashore  lastly  contends  that 
Sandpiper's  application  should  be 
denied  because  it  proposes  to  locate  the 
tower  site  within  an  area  protected  by 
the  New  Jersey  Wetlands  Act  and  zoned 
for  residential  use.  Seashore  also  asserts 
that  Sandpiper's^vironmental 


'  In  addition  lo  Ih^issues  considered  here. 
Seashore's  pleading  questioned  the  acceptiibility  of 
both  proposals  Interstate  Broadcasting  Company. 
Inc..  filed  a  petition  to  di)>miss  the  Sandpiper 
proposal  as  well.  By  letters  of  May  31.  1965.  we 
denied  the  former  pleading  insofar  as  it  alleged 
patent  defects  and  the  latter  in  total. 


narrative  statement,  required  under 
§  1.1305  of  the  Commission's  Rules,  is 
substantially  incomplete. 

5;  In  response  to  Seashore's  petition. 
Sandpiper  has  submitted  letters  fiom  the 
New  Jersey  Department  of 
Environmental  protection  and  from  the 
Berkeley  Township  Zoning  Office.  The 
state's  letter  advises  that  although  a 
permit  would  be  required,  there  is  no 
legislative  bar  to  Sandpiper's  proposed 
tower  construction,  and  similar  permits 
have  been  granted  in  the  past.  The  slate 
officer  who  authored  the  letter 
concludes  that  grant  of  a  permit  is 
possible  in  the  instant  situation  if 
certain  policy  considerations  are  met  by 
Sandpiper.  In  the  letter  from  the 
township,  a  zoning  officer  opines  that 
the  low  and  wet  characteristics  of  the 
site  make  it  best  suited  for  Sandpiper's 
proposed  use.  although  a  zoning 
variance  would  be  necessary.  An 
applicant  is  required  to  provide 
reasonable  assurance  of  the  availability 
of  its  site,  and  the  letters  submitted  by 
Sandpiper  constitute  such  reasonable 
assurance.  Accordingly,  Seashore's 
petition  to  deny  is  denied. 

6.  As  originally  filed.  Sandpipers 
environmental  narrative  statement  was 
incomplete  in  that  it  neglected  to 
mention  the  zoning  of.  and  access  roads 
to.  the  site.  Subsequent  pleadings  filed 
by  Sandpiper  provided  this  information, 
thus  curing  any  defects  in  the  original 
statement.  However,  Sandpiper  should 
amend  its  application  so  that  the 
original  environmental  narrative 
statement  includes  all  the  information 
contained  in  subsequent  pleadings  and 
required  by  §  1.1305  of  the  Commission's 
Rules. 

7.  Both  Sandpiper  and  Jersey  Shore 
have  requested  a  waiver  of  §  73.37(a)  of 
the  Commission's  Rules,  to  permit  a 
small  amount  of  overlap  with  the 
existing  0.5  mV/m  contour  of  Station 
WQXR,  New  York,  New  York.  This 
overlap  is  de  minimus,  consisting  of  an 
isolated  spike  along  the  coastline  due  to 
a  saltwater  path,  and  is  far  removed 
from  WQXRs  normal  service  area.  In 
view  of  the  unique  circumstances 
involved,  we  find  that  the  overlap  which 
would  occur  would  not  prejudice  the 
basic  policy  considerations  underlying 
the  provisions  of  §  73.37(a)  of  the  Rules. 
Accordingly  a  waiver  has  been  granted 
to  both  applicants  to  permit  acceptance 
of  their  proposals. 

8.  Section  V-A,  paragraph  8  of  the 
application  form  (FCC  Form  301) 
requires  all  applicants  to  file  a  sufficient 
number  of  photographs  to  permit  an 
identification  of  all  structures  in  the 
vicinity  of  the  antenna  site.  The 
applications  filed  by  Sandpiper  and  by 
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Jersey  Shore  do  not  contain  the  requirefd 
site  photographs.  In  addition,  the 
proposed  standard  radiation  patterns  do 
not  meet  the  requirements  of  §  73.150  of 
the  Rules.  The  specifled  theoretical  RMS 
of  the  proposed  standard  radiation 
patterns  resuh  in  less  than  a  1  ohm  loss 
resistance  per  tower.  These  applicants 
must,  therefore,  file  appropriate 
amendments  vvith  the  presiding 
Administrative  Law  Judge  within  thirty 
days  of  the  release  of  this  Order. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualiBed  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  a  hearing  in  a 
consolidated  proceeding.  As  the 
proposals  are  for  different  communities, 
we  will  specify  an  issue  to  determine 
pursuant  to  section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 
We  will  also  specify  a  contingent 
comparative  issue,  should  such  an 
evaluation  of  the  proposals  prove 
warranted. 

10.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specifled  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  (a)  the  areas  and 
populations  which  would  receive 
primary  aural  service  from  the  proposals 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations; 
and  (b)  in  light  thereof,  and  pursuant  to 
section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efflcient  and  equitable  distribution  of 
radio  service. 

2.  To  determine  in  the  event  it  is 
concluded  that  a  choice  between  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  better  serve  the 
public  interest. 

3.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered.  That  the 
petition  to  deny  filed  by  Seashore 
Broadcasting  Corporation  Inc.  is  denied. 

12.  It  is  further  ordered.  That 
Sandpiper  Communications.  Inc.  amend 
its  environmental  narrative  statement  in 
accordance  with  paragraph  6  above,  and 


submit  this  amendment  to  the  presiding 
Administrative  Law  Judge  within  thirty 
(30)  days  of  the  release  of  this  Order. 

13.  It  is  further  ordered.  That  in  the 
event  the  application  of  Sandpiper 
Communications,  Inc.  is  granted,  the 
construction  permit  shall  contain  the 
following  condition:  The  licensee  is 
required  to  satisfy  all  reasonable 
complaints  of  blanketing  interference 
within  the  1  V/m  contour. 

14.  It  is  further  ordered.  That  in  the 
event  the  application  of  Sandpiper 
Communications.  Inc.  is  granted,  the 
construction  permit  shall  contain  the 
following  condition:  No  program  test 
authority  or  license  will  be  issued  until 
the  permittee  demonstrates  to  the 
Commission's  satisfaction  that  the  array 
is  properly  adjusted  and  maintained. 

15.  It  is  further  ordered.  That 

§  73.37(a)  of  the  Commission's  Rules  is 
WAIVED  on  behalf  of  Sandpiper 
Communications.  Inc.  and  Jersey  Shore 
Broadcasting  Corporation. 

16.  It  is  further  ordered.  That 
Sandpiper  Communications,  Inc.  and 
Jersey  Shore  Broadcasting  Corporation 
file  the  amendments  to  their  technical 
showings  as  required  bjPparagraph  8 
above  with  the  presiding  Administrative 
Law  Judge  within  thirty  (30)  days  of  the 
release  of  this  Order. 

17.  It  is  further  ordered.  That  in 
addition  to  the  copy  served  on  the  Chief, 
Hearing  Branch,  a  copy  of  each 
amendment  filed  in  this  proceeding 
subsequent  to  the  date  of  adoption  of 
this  Order  shall  be  served  on  the  Chief, 
Data  Management  Staff,  Audio  Services 
Division,  Mass  Media  Bureau.  Room  350, 
1919  M  Sti'eet,  NW.,  Washington.  DC 
20554. 

18.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  dale  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specifled  in  this  Order. 

19.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
/  ct  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  given  notice 
of  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
i  73.359(g)  of  the  Rules. 


Federal  Communications  Commission. 
W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

|FR  Doc.  85-31001  Filed  12-31-85;  8:45  am) 
MLUNO  CODE  6712-01-M 


[Report  No.  W-5] 

Window  Notic*  for  the  FHIng  of  FM 
Broadcast  Applications 

Released:  December  20. 1965. 

Notice  is  hereby  given  that 
applications  for  vacant  FM  broadcast 
ailotment(s)  listed  on  the  attached 
appendix  may  be  submitted  for  fliing 
during  the  period  beginning  January  2, 
1986  and  ending  February  3, 1986 
inclusive.  Selection  of  a  permitted  from 
a  group  of  acceptable  applicants  will  be 
by  the  Comparative  Hearing  process. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 
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BiLUNG  CODE  STIZ-OI-ip 


FEDERAL  HOME  LOAN  BANK  BOARD 

BrownWaid  Savings  and  Loan 
Association,  BrownfiaM,  TX; 
Appointment  of  Racaivef 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act,  as  amended,  12  U.S.C. 
l729(c)(l)(B)(i)(I)  (1982).  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for 
Brownfleld  Savings  and  Loan 
Association.  Brownfleld,  Texas,  on 
December  19, 1985. 
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Dated:  December  26, 1965. 
lefTSconyen, 
Secretary. 

[FR  Doc.  85-31034  Filed  12-31-85;  e.-45  am| 
ioowsn*-ei-« 
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State  Savings  and  Loan  Asaodation  of 
Lutilwcii,  Lul>l>ocfc,  TX;  Appointment 
of  Receiver 

Notice  it  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act,  as  amended,  12  U.S.C. 
1729(c)(l)(B)(i)(l)  (1982),  the  Federal 
Home  Loan  Bank  Board  duly  appointed 
the  Federal  Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  State 
Savings  and  Loan  Association  of 
Lubbock.  Lubbock,  Texas,  on  December 
19, 1985. 

Dated:  December  28, 1965. 
|eff  Sconyera, 

Secretary.  , " 

[FR  Doc.  85-31035  Filed  12-31-85;  8:45  am)   . 

BnjJNQ  CODE  *730-01-ll 


FEDERAL  MARITIiyiE  COIMMISSION 

Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act,  1984  (46  U.S.C.  app.  1718 
and  46  CFR  Part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Maritime 
Commission,  Washington,  DC  20573. 
Masae  Cole  dba  Cole  Forwarding,  408 
So.  Spring  Street,  Los  Angeles,  CA 
90013; 
John  A.  Steer,  Inc.,  28  South  Secomi^ 
Street,  Philadelphia.  PA  19106, 
Officers:  John  M.  Poole,  President,    , 
Thomas  A.  Nickel,  Vice  President, 
Domonic  A.  Covello,  Vice  President; 
Gada  Navigation  U.S.A.,  Inc..  600 
Bayview  Avenue,  Inwood,  NY  11696, 
Officer  Roy  G.  Nester,  President; 
Benjamin  Guerrero,  10912  Ceres  Avenue, 

Whittier,  CA  90604; 
B.  P.  Mata  &  Co.  (U.S.A.)  Inc.,  1411  West 
15th  Street,  Long  Beach,  CA  90813. 
Officers:  Benjamin  P.  Mata,  President, 
Librada  A.  Mata,  Executive  Vice 
President,  Armando  P.  Mata.  Vice 
President,  Anicia  M.  Kagahastian, 
Treasurer 
A  4  D  Forwarding,  Inc.,  2404  West  14th 
Street,  Tempe,  AZ  85261.  Officers: 


Donald  White.  President,  Wayland  C. 
Bartram,  Vice  President,  Daniel 
Rogers,  Treasurer. 

Dated:  December  27, 1985. 

By  the  Federal  Maritime  Commission. 
Bnice  A.  Dombrowsld, 
Acting  Secretary. 
(FR  Doc,  85-31012  feled  12-31-85;  8:45  am] 

BtlXINCt  COOE  e730-01-H 


Ocean  Freigtit 
Revocations 


Ucense; 
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Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 

License  Number  2141 

Name:  Inter  Traders  Cargo  Agency,  Inc. 

Address:  c/o  7254  NW  34th  St..  Miami, 

FL  33122 
Date  Revoked:  December  13, 1985 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number:  2393 
Name:  Tulair  International  Corp..  dba 

Tulsea 
Address:  147-20 181th  St..  Jamaica,  NY 

11413 
Date  Revoked:  December  15, 1985 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number:  536 
Name:  P.  John  Hanrahan,  Inc. 
Address:  225  Broadway.  Suite  304,  New 

York,  NY  10007 
Date  Revoked:  December  16, 1985 
Reason:  Surrendered  license  voluntarily 
License  Number:  86 
Name:  John  A.  Merritt  &  Company 
Address:  P.O.  Box  590,  Pensacola,  FL 

32593 
Date  Revoked:  December  23. 1985 
Reason:  Surrendered  license  voluntarily 
Eugene  P.  Stakem. 
Deputy  Director,  Bureau  of  Tariffs. 
(FR  Doc.  85-31011  Filed  12-31-85:  8:45  am] 

BILLING  COOe  CTSO-OI-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

December  26, 1985. 

Background 

Notice  is  hereby  given  of  the 
submission  of  proposed  information 
collection(s)  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  and  approval  under  the 


Paperwork  Reduction  Act  (Title  44 
U.S.C.  Chapter  35)  and  under  OMB 
regulations  on  Controlling  Paperwork 
Burdens  on  the  Public  (5  CFR  Part  1320). 
A  copy  of  the  proposed  information 
collection(s)  and  supporting  documents 
is  available  from  the  agency  clearance 
officer  listed  in  the  notice.  Any 
comments  on  the  proposal  should  be 
sent  to  the  OMB  desk  officer  listed  in 
the  notice.  OMB's  usual  practice  is  not 
to  take  any  action  on  a  proposed 
information  collection  until  at  least  ten 
working  days  after  notice  in  the  Federal 
Register,  but  occasionally  the  pu'blic 
interest  requires  more  rapid  action. 

FOR  FURTHER  INFORMATION  CONTACT 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551.  (202- 
452-3822) 

OMB  Desk  Officer— Robert  Neal— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  Room  3208,  Washington,  DC 
20503.  (202-395-6880) 

Request  for  OMB  Approval  To  Extend 
With  Prevision 

1.  Report  title:  Quarterly  Country 
Exposure  Report 

Agency  form  number:  FFIEC  009 

OMB  Docket  number  7100-0035 

Frequency:  Quarterly 

Reporters:  U.S.  banks  and  bank  holding 
companies 

Small  businesses  are  not  affected 

General  description  of  report:  This 
information  collection  is  mandatory 
(12  U.S.C.  248(a)  and  1844(c));  and  is 
given  confidential  treatment  (5  U.S.C. 
552(b)(4)  and  (b){B)). 

This  report  collects  information  on 
international  claims  of  U.S.  banks  and 
bank  holding  companies  which  is  used 
for  supervisory  and  analytical  purposes. 
The  information  is  lAed  to  analyze 
country  exposure  of  banks  in  order  to 
determine  the  degree  of  risk  in  their 
portfolios  and  the  possible  impact  on 
U.S  banks  of  adverse  developments  in 
particular  countries. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  26,  lf:85. 
WUUam  W.  WUes. 
Secretary  of  the  Board. 
(FR  Doc.  85-30956  Filed  12-31-85;  8:45  am] 
MLLWtQ  COOE  •21».«1-«i 
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TlM  Bank  of  New  York  Co.,  Inc.; 
Acquisitton  of  Company  Engaged  in 
PermissiIHe  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  i  225.23(a)(2)  or  (f)  of 
the  Board's  Re^tlfation  Y  (12  CFR 
225.23(a)(2}  or  (fj^or  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a]]  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbaniking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y-as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  o^ces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  ejects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hehring  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  su^ice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  20, 
1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  The  Bank  of  New  York  Company, 
Inc.,  New  York,  New  York;  to  acquire 
Fidata  Tirust  Company  California.  Los 
Angeles,  California,  and  engage  in 
performing  functions  and  activities  that 
may  be  performed  by  a  trust  company, 
including  activities  of  a  fiduciary, 
agency  and  custodial  nature,  pursuant  to 
S  225.25(b)(3)  of  Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System,  December  26, 1985. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[PR  Doc.  85-30958  Filed  12-31-«5;  8:45  am] 
BiLUNo  CODE  taie-oi-M 


Belle  QIade  Bank  Corp^  et  aL; 
Formatlona  of,  Acquisitions  by,  and 
Merger*  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  voting  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
22,1986. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Belie  Glade  Bank  Corporation, 
Belle  Glade,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Belle  Glade,  Belle  Glade.  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  O.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Lake  Shore  Bancorp,  Inc..  Chicago, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  Hinsdale, 
Hinsdale,  Illinois. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Gideon  Bancshares  Company, 
Dexter,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 


Commercial  Bank  of  Gideon,  Gideon. 
Missouri. 

2.  Mercantile  Bancshares,  Inc., 
Jonesboro,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Mercantile  Bank.  Jonesboro,  Arkansas. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Bankers  Bancorp  of  Oklahoma,  Inc., 
Oklahoma  City,  Oklahoma;  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
The  Bankers  Bank,  Oklahoma  City. 
Oklahoma,  a  propsoed  de  novo  bankers' 
bank. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Allied  Bancshares,  Inc.,  Houston. 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  Allied  Bank  Northwest 
N.A..  San  Antonio,  Texas,  a  de  novo 
bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  26, 1985. 
fame*  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-30957  Filed  12-31-85  8:45  am] 

BIUJNQ  CODE  ntO-OI-M 


First  Union  Corp^  Formation  of,        , 
AcquWtfon  by,  or  Merger  of  Bank 
Holding  Companies  and  AcquisitkMi  of 
NonlMnking  Company 

The  company  Hsted  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  banJc  or  bank  holding  company.  The 
listed  company  has  also  appUed  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Usted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banldng  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
'an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
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processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemora.  Interested  persona  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competiticm,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
mrt  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sununarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  20. 
1986. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President), 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  First  Union  Corporation.  Charlotte. 
North  Carolina;  to  acquire  100  percent  of 
the  voting  shares  of  Southern 
Bancorporation,  Inc.,  Greenville,  South 
Carolina,  thereby  indirectly  acquiring 
Southern  Bank  and  Trust  Company. 
Greenville.  South  CaroHna. 

Applicant  has  also  applied  to  acquire 
World  Acceptance  Corporation, 
Greenville,  South  Carolina,  and  thereby 
engage  in  making  direct  personal  cash 
loans  as  a  consumer  finance  company 
and  the  sale  of  credit  related  insurance 
in  connection  with  such  loans,  pursuant 
to  5  225.25(b)(1)  and  §  225.25(b)(8)(i)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  26, 1985. 

lames  McAfee, 

Associate  Secretary  of  the  Board 

[FR  Doc.  85-30960  Filed  12-31-85:  8:45  am| 


BILUNO  COOC  U14-01-M 


Hartford  National  Corp^  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies  and  Acquisition  of 
ttonbanklng  Company 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 


of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c](8])  and  S  225.21(a)  of  Regulation 
Y  (12  tIFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
actitity  that  is  listed  in  $  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

^The  application  is  available  for 
irnmediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  effeciency.  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  bj^ 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  22, 
1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Hartford  National  Corporation, 
Hartford,  Connecticut;  to  acquire  100 
percent  of  the  voting  shares  of  The 
Provident  Institution  for  Sayhigs  in  the 
Tovvn  of  Boston.  Boston,  K^assaphQsetts. 

Applicant  has  also  applied~fo  acquire 
Bay  State  Improvement  Corporation. 
Boston,  Massachusetts  ("Bay  State") 
and  Provident  Financial  Services.  Inc., 
West  Newton,  Massachusetts  ("PFSI"). 
Bay  State  will  engage  in  making, 
acquiring  or  selling  loans  or  other 
extensions  of  credit  to  corporations, 
partnerships  or  other  ventures  under, 
pursuant  to  §  225.25(b)(l)(iii)  and  (iv)  of 


Regtffation  Y  and  engaging  in 
microcomputer  software  development 
and  sales  as  well  as  providing 
management  consulting  services  for 
financial  institutions  pursuant  to 
§§225.25(b){7)  and  (11)  of  Regulation  Y, 
through  its  29.2  percent  investment  in 
George  K.  Darling  and  Associates.  Inc., 
North  Andover,  Massachusetts. 
Applicant  has  proposed  to  engage 
through  PFSI  in  making,  acquiring. 
selling  or  servicing  loans  or  other 
extensions  of  credit  as  specified  under 
§  225.25(b)(l)(iii)  of  Regulation  Y;  and 
acting  as  insurance  agent  or  broker  with 
respect  to  any  insurance  that  is  directly 
related  to  an  extension  of  credit  under 
§  225.25(b)(8)  of  Regulation  Y.  These 
activities  would  be  conducted  for  Bay 
State  in  Brookline,  Massachusetts;  New 
York  City,  New  York;  and  Nationwide; 
and  for  PFSI  these  activities  would  be 
conducted  on  a  nationwide  basis. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  28. 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-30961  Filed  12-31-85:  8:45  am] 

BIUJNG  CODE  dlO-OI-M 


Meigs  County  Bancshares,  Irtc^  et  aU 
Notice  of  Applications  To  Engage  de 
Novo  in  Permissible  Nont>anking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consimimation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
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conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  20, 1986. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  Meigs  County  Bancshares,  Inc., 
Decatur,  Tennessee;  to  engage  de  novo 
through  its  subsidiary,  Tennesse  Valley 
-Financial  Services,  Inc.,  Decatur, 
Tennessee,  in  making  and  servicing 
loans  through  a  consumer  fmance 
company,  pursuant  to  {  225.25(b](l)(i)  of 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Bank  of  Montreal,  Montreal. 
Quebec  Canada;  Bankmont  Financial 
Corp.,  New  York,  New  York;  and  Harris 
Bankcorp,  Inc.,  Chicago,  Illinois;  to 
engage  de  novo  through  Harris 
Bankcorp,  Inc's  wholly-owned 
subsidiary.  Derivative  Markets 
Management,  Inc..  Chicago,  Illinois,  in 
providing  investment  advice,  primarily 
to  institutional  investors  and  select 
individual  investors,  including  pension 
and  profit  sharing  trusts,  insurance 
companies,  foundations  and  endowment 
funds,  pursuant  to  {  225.25(b)(4)  (i) 
through  (v).  The  nonbank  offices  to  be 
acquired  would  be  located  in  the  U.S. 
and  subject  to  any  required  regulatory 
approvals,  select  foreign  countries. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Centerre  Bancorporatioit^t  Louis. 
Missouri;  to  engage  de  novo  through  its 
subsidiary.  Market  Street  Securities, 
Inc.,  St.  Louis,  Missouri,  in  brokerage 
services  consisting  of  buying  and  selling 
securities  solely  as  agent  for  the  account 
of  customers;  and  incidental  activities 
such  as  offering  custodial  services, 
individual  retirement  accounts  and  cash 
management  services,  pursuant  to 
S  225.25(b)(lS)  of  Regulation  Y.  These 
activities  would  be  conducted  in  the 
states  of  Missouri.  Kansas,  and  Illinois. 


Board  of  Governors  of  the  Federal  Reserve 
System,  Deoeint>er  26, 19B5. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  85-30955  Filed  12-31-66;  8:45  am] 

BIUJNO  COOE  Saifr-OI-M 


New  Hampshire  Savings  Bank  Corp^ 
Acquisition  of  Company  Engaged  in 
Permissible  NonlMnking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
Yactivity  that  is  listed  in  \  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
in^>ection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserved  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  ll, 
1986.  U 

A.  Federal  Resarva  Bank  of  BoJon 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston, 
Massachusetts.  02106: 

1.  New  Hampshire  Saving  Bank  Corp., 
Concord,  New  Hampshire:  to  acquire  the 
National  Mortgage  Company,  Inc., 
Nashua,  New  Hampshire,  thereby 


engaging  in  marketing,  originating, 
underwriting,  funding,  warehousing, 
packaging  and  servicing  for  its  own 
account  and  for  the  account  of  others, 
loans  and  extensions  of  credit  in  the 
secondary  market,  pursuant  to 
S  225.25(b)(1)  of  Regulation  Y.  These 
activities  would  be  conducted  in  the 
states  of  New  Hampshire,  Maine  and 
Massachusetts.  The  nonbank  offices  to 
be  acquired  would  be  located  in 
Nashua,  Portsmouth  and  Bedford,  New 
Hampshire  and  Portland,  Maine. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  2a  1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-30959  Filed  12-31-85:  8:45  am| 

BILUNO  CODE  C310-01-M 


J.P.  Morgan  &  Co.  Inc^  et  al.;  Notice  of 
Applications  To  Engage  de  Novo  In 
Permissible  Nonbanking  ActWtttes 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  }  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States.  ^ 

Each  application  is  available  for  ^_ 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
facts  that  are  in  dispute,  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  party 
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commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  o^ces  of  the  Board  of  Governors 
not  later  than  January  20. 1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  J.P.  Morgan  &  Co.  Incorporated, 
New  York.  New  York;  to  engage  de  novo 
through  its  subsidiary,  Morgan 
Shareholder  Services  Trust  Company, 
New  York,  New  York,  in  the  activities  of 
transfer  agent,  registrar,  dividend 
disbursing  agent  and  related  functions, 
pursuant  to  §  225.25(b)(3)  of  Regulation 
Y.  Comments  on  this  application  must 
be  received  not  later  than  January  17, 
1986. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

\.J.E.  Coonley  Company,  Dows,  Iowa; 
to  engage  de  novo  in  the  leasing  of 
computer  hardware  and  software  to  a 
nonsubsidiary  financial  institution, 
ShefField  Savings  Bank,  Sheffield.  Iowa, 
pursuant  to  S  225.25(b)(5)  of  Regulation 
Y.  These  activities  would  be  limited  to  a 
lease  transaction  between  J.E.  Coonley 
Company  and  Sheffield  Savings  Bank. 
Comments  on  this  application  must  be 
received  not  later  than  January  17, 1986. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  BancHills  Bancorp,  Inc.,  Austin, 
Texas:  to  engage  de  novo  through  its 
subsidiary,  BancHills  Brokerage 
Corporation,  Austin,  Texas,  in  providing 
securities  brokerage  activities,  restricted 
to  buying  and  selling  securities  solely  as 
ai;ent  for  the  account  of  customers  and 
will  not  include  securities  underwriting 
or  dealing  or  the  provision  of  investment 
advice  or  research  services,  pursuant  to 
§  225.25(b)(15)  of  Regulation  Y. 

2.  LTB  Corporation,  Shreveport, 
Louisiana:  to  engage  de  novo  through  its 
subsidiary,  LBT  Brokerage  Service.  Inc., 
Shreveport,  Louisiana,  in  providing 
securities  brokerage  services  and 
incidental  activities,  pursuant  to 

§  225.25(b)(15)  of  Regulation  Y.  These 
activities  would  be  conducted  in 
Shreveport,  Louisiana,  and  the 
surrounding  area. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  26. 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  85-30954  Filed  12-31-85:  8:45  am] 

eiUJNQ  COOC  UKMH-H 


Federal  Open  Market  Committee; 
Domestic  PoHcy  Directive  of 
November  4-5, 1985 

In  accordance  with  §  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Policy  Directive  issued  at  its  meeting 
held  on  November  4-5, 1985.' 

The  information  reviewed  at  this  meeting 
suggests  that  economic  activity  is  continuing 
to  expand  at  a  relatively  modest  pace.  In 
September,  total  retail  sales  rose 
considerably  further,  but  the  gain  was 
boosted  by  a  temporary  surge  in  auto  sales 
that  was  reversed  in  October.  Total  nonfarm 
payroll  employment  increased  considerably 
in  October,  following  a  much  slower  advance 
in  September,  and  the  civilian  unemployment 
rate  was  unchanged  at  7.1  percent.  In  recent 
months  industrial  production  has  increased 
only  slightly  on  balance.  Housing  starts  fell  in 
September,  but  sales  of  new  and  existing 
homes  remained  at  a  relatively  high  level  on 
average.  Incoming  information  generally 
suggests  a  leveling  of  business  capital 
spending.  Merchandise  trade  data  for  the 
third  quarter  indicate  that  the  deficit  widened 
slightly,  as  imports  continued  to  increase. 
Broad  measures  of  prices  and  wages  appear 
to  be  rising  at  rates  close  to  or  somewhat 
below  those  recorded  earlier  in  the  year. 

Ml  appears  to  have  shown  little  net  change 
in  October  following  several  months  of  rapid 
expansion.  Largely  reflecting  the  weakness  in 
Ml.  growth  in  M2  and  MS  apparently  was 
quite  moderate  in  October.  Expansion  in  total 
domestic  nonfinancial  debt  has  remained 
relatively  rapid.  Most  short-term  market 
interest  rates  have  changed  little  on  balance 
since  the  October  1  meeting  of  the 
Committee,  while  long-term  rates  have 
declined  somewhat.  The  trade-weighted 
value  of  the  dollar  against  major  foreign 
currencies  has  dropped  Slightly  further  on 
balance  since  October  1.  following  a 
substantial  decline  after  the  September  22 
meeting  of  the  Finance  Ministers  and  Central 
Bank  Governors  of  the  G-5  countries. 

The  Federal  Open  Market  Committee  seeks 
lo  foster  monetary  and  Tmancial  conditions 
that  will  help  to  reduce  inflation  further, 
promote  growth  in  output  on  a  sustainable 
basis,  and  contribute  to  an  improved  pattern 
of  international  transactions.  In  furtherance 
of  these  objectives  the  Committee  at  the  July 
meeting  reaffirmed  ranges  for  the  year  of  6  to 
9  percent  for  M2  and  6  to  9Vi  percent  for  MS. 
The  associated  range  for  total  domestic 
nonfinancial  debt  was  reaffirmed  at  9  to  12 
percent.  With  respect  to  Ml,  the  base  was 
moved  forward  to  the  second  quarter  of  1985 
and  a  range  was  established  at  an  annual 
growth  rate  of  S  to  8  percent.  The  range  takes 
account  of  expectations  of  a  return  of 
velocity  growth  toward  more  usual  patterns, 
following  the  sharp  decline  in  velocity  during 
the  first  half  of  the  year,  while  also 
recognizing  a  higher  degree  of  uncertainty 
regarding  that  behavior.  The  appropriateness 


'  The  Record  of  policy  actions  of  the  Commlllee 
for  the  meeting  of  November  4-5, 1985.  is  Tiled  as 
part  of  the  original  document.  Copies  are  available 
upon  request  to  The  Board  of  Governors  of  the 
Kederal  Reserve  System.  Washington.  DC  20551. 


of  the  new  range  will  continue  to  be 
reexamined  in  the  light  of  evidence  with 
respect  to  economic  and  financial 
developments  including  developments  in 
foreign  exchange  markets.  More  generally, 
the  Committee  agreed  that  growth  in  the 
aggregates  may  be  in  the  upper  parts  of  their 
ranges,  depending  on  continuing 
developments  with  respect  to  velocity  and 
provided  that  inflationary  pressures  remain 
subdued. 

For  1986  the  Committee  agreed  on  tentative 
ranges  of  monetary  growth,  measured  from 
the  fourth  quarter  of  1985  to  the  fourth 
quarter  of  1986.  of  4  to  7  percent  for  Ml,  6  to  9 
percent  for  M2,  and  6  to  9  percent  for  MS.  The 
associated  range  for  growth  in  total  domestic 
nonHnancial  debt  was  provisionally  set  at  8 
to  11  percent  for  1988.  With  respect  to  Ml 
particularly,  the  Committee  recognized  that 
uncertainties  surrounding  recent  behavior  of 
velocity  would  require  careful  reappraisal  of 
the  target  range  at  the  beginning  of  1986. 
Moreover,  in  establishing  ranges  for  next 
year,  the  Committee  also  recognized  that 
account  would  need  to  be  taken  of 
experience  with  institutional  and  depository 
behavior  in  response  to  the  completion  of 
deposit  rate  deregulation  early  in  the  year. 

In  the  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks 
generally  to  maintain  about  the  existing 
degree  of  pressure  on  reserve  positions.  This 
action  is  expected  to  be  consistent  with 
growth  in  M2  and  MS  over  the  period  from 
September  to  December  at  armual  rates  of 
about  6  percent.  Ml  growth  over  the  period  at 
an  annual  rate  of  around  6  percent  is  also 
anticipated:  slower  growth  for  that  aggregate 
would  be  acceptable  in  the  context  of 
satisfactory  economic  performance,  given  the 
very  rapid  growth  in  Ml  over  the  summer. 
Somewhat  greater  reserve  restraint  might, 
and  somewhat  lesser  reserve  restraint  would, 
be  acceptable  depending  on  behavior  of  the 
aggregates,  taking  account  of  appraisals  of 
the  strength  of  the  business  expansion, 
developments  in  foreign  exchange  markets, 
progress  against  inflation,  and  conditions  in 
domestic  and  international  credit  markets. 
The  Chairman  may  call  for  Committee 
consultation  if  it  appears  to  the  Manager  for 
Domestic  Operations  that  reserve  conditions 
during  the  period  before  the  next  meeting  are 
likely  to  be  associated  with  a  federal  funds 
rate  persistently  outside  a  range  of  6  to  10 
percent. 

By  order  of  the  Federal  Open  Market 
Committee.  December  26, 1985. 
Stephen  H.  Axilrod, 
Secretary. 
[FR  Doc.  85-31022.  Filed  12-31-65;  8:45  am] 

anxiNQ  cooE  ukhii-m 


Federal  Open  Market  Committee; 
AuttKMlzation  for  Domestic  Open 
Market  Operations 

In  accordance  with  the  Committee's 
rules  regarding  availability  of 
information,  notice  is  given  that  on 
December  9, 1985,  paragraph  l(a}  of  the 
Committee's  authorization  for  domestic 
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open  market  operaticmt  4N«s  amended  to 
raise  from  $6  biiiion  to  S7  billion  the 
Bmit  on  change*  bMween  Committee 
meetings  in  System  Aooount  holdings  of 
U.S.  government  and  federal  agency 
securities,  effective  imraediatdy,  lot  the 
period  ending  with  the  dose  of  business 
on  December  17, 198S.    "', 

Note. — For  paragraph  1(a)  of  the 
authorization,  see  36  FR  2X807. 

By  order  of  the  Federal  Open  MaHcet 
Committee,  Deoemi>er  2S,  IflSS. 
Stephen  H.  Axilrod, 

Secretary. 

(ra  Doc.  85-31021  Filed  12-31-85;  *45  am] 

WLUNQ  cooe  wnMn-«i 


Conunutiity  Banks,  Inc^  Comction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  Na 
85-29877),  published  at  page  51599  of  the 
issue  for  Wednesday,  December  18, 
1985. 

The  correct  name  of  tfie  subsidiary  is 
CBI  Trust  and  Financial  Services,  bic, 
Madison,  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  27. 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(PR  Doa  85-31023  Filed  12-31-85:  8:45  am] 
BILUNO  CODC  t210-01-M 


United  Bank  Coqiorallon  of  New  York, 
at  al.;  Formatlona  of;  Ac^uialHons  hy^ 
and  Mai'QM'a  of  Bank  Hokflng 
CofTipaniaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  die  Bank  Holding 
Company  Act  (12  U.S.C  1642)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  boMing 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


and  summarizing  the  evkfenoe  that 
would  be  presented  al  a  hearing-  / 

Unless  otherwise  noted,  commints 
regarding  each  of  these  applications 
must  be  received  not  later  tlian  January 
24, 1986. 

A.  Fedarai  Baaarva  Bank  of  New  yotk 
(William  L.  Rutledge.  Vice  Resident)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  United  Bank  Corporation  of  New 
York.  Downsville,  New  York,  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  the 
First  National  Bank  of  Dovrasville, 
Downsvifle,  New  York.  Comments  on 
this  application  must  be  received  not 
later  than  January  27, 1988. 

&  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  Presicent)  230 
South  LaSalle  Street  Chicago,  Ilhnois 
60690: 

1.  Edgewood  Bancshares,  Jnc^ 
Countryside,  Illinois;  to  acquire  25 
percent  of  the  voting  shares  of  Horizon 
Bancshares,  Inc.,  Lombard,  Illinois, 
thereby  indirectly  acquiring  State  Bank 
of  Lombard,  Lombard,  Illinois. 

2.  Horizon  Bancshares,  Inc.,  Lombaixi, 
Illinois;  to  become  a  bank  holding 
company  by  aoqairing  at  least  99l12 
percent  of  the  voting  shares  of  State 
Bank  of  Lombard.  Lombard,  Ilbnois. 

3.  MM  Marytown  Corporation, 
Marytown,  Wisconstn;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Marytown  Bancshares,  Inc.,  New 
Holstein,  Wisconsin,  thereby  indirectly 
acquiring  Farmers  &  Merchants  Bank, 
Marytown,  Wisconsin. 

4.  Old  Kent  Financial  Corporation, 
Grand  Rapids,  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of  First 
State  Bank  of  Greenville,  Greenville. 
Michigan. 

C  Federal  Reserve  Bank  of  St.  Louis, 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Exchange  Corp.,  Cape 
Girardeau,  Missouri;  to  acquire  100 
percent  of  the  voting  shares  of  First 
Exchange  Bank  of  St.  Louis,  St.  Louis. 
Missouri,  a  de  novo  bank. 

D.  Federal  Rasarve  Bank  of  Dallas. 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  First  Chico  Bancshares,  Inc.,  Chico. 
Texas;  to  acquire  62.05  percent  of  the 
voting  shares  of  Strawn  Bancshares, 
Inc.,  Strawn,  Texas,  thereby  indirectly 
acquiring  Strawn  Security  Bank,  Strawn, 
Texas. 

2.  First  National  Bancorporation  of 
Ennis,  Inc.,  Ennis.  Texas;  to  become  a 


bank  holdit^  company  by  acquiring  lOO 
percent  of  the  voting  shares  of  First 
National  Bank  of  Ennis,  Ennis,  Texas,  a 

de  novo  bank. 

3.  Quitman  Bancorporation,  lac, 
Quitman,  Texas:  to  become  a  bank 
holding  company  by  acquiring  lOQ 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Quitman,  Quitman. 
Texas. 

Board  of  Covemois  of  the  Foderal  Reserve 
System.  December  27. 1985. 
'  |me«  McAfM, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  85-31024  Filed  12-31-8S:  8:45  am] 

BilXINQ  CODE  •210-01-M 

Washington  Trust  Bancorp,  Inc^  at  aL; 
Applicationa  To  Engage  da  Novo  In 
Permtssitite  Nont>anking  Acthrmas 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a}{lj  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(cK6)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  R^gulaUon 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  aonbanking 
activity  that  is  listed  in  S  225^  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  eSects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  al  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  23. 1988. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President]  600 
Atlantic  Avenue,  Boston. 
Massachusetts.  02106: 

1.  Washington  Trust  Bancorp,  Inc., 
Westerly,  Rhode  Island:  to  engage  de 
novo  through  its  subsidiary.  Washington . 
Trust  Brokerage  Services.  Inc..  Westerly. 
Rhode  Island,  in  securities  brokerage 
activities,  pursuant  to  §  225.25{b)(15)  of 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President]  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Toledo  Trustcorp,  Inc.,  Toledo. 
Florida;  to  engage  de  novo  through  its 
subsidiary,  Trustcorp  of  Florida;  N.A., 
Naples,  Florida,  in  functions  or  activities 
that  may  be  performed  by  a  trust 
company  (including  activities  of  a 
nduciary,  agency,  or  custodial  nature], 
in  the  manner  authorized  by  federal  or 
state  law  as  permitted  by  §  225.25(b)(3] 
of  Regulation  Y.  These  activities  would 
be  conducted  in  the  state  of  Florida. 

CL  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President] 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Bank  of  Virginia  Company, 
Richmond,  Virginia;  to  engage  de  novo 
through  its  subsidiary,  BVA  Investment 
Corp.,  ixichmond,  Virginia,  in  buying  and 
selling  securities  solely  as  agent  for  the 
accoimt  of  customers  (without 
underwriting  or  dealing  in  securities  or 
providing  investment  advice  or  research 
services)  and  conducting  related 
securities  credit  activities,  pursuant  to 
Regulation  T  and  incidental  activities 
such  as  offering  custodial  services, 
individual  retirement  accounts,  and  cash 
management  services,  pursuant  to 
§  225.25(bK15)  of  Regulation  Y. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Naperville  Financial  Corporation, 
Naperville,  Illinois;  to  engage  de  novo 
through  its  subsidiary,  Naper  Securities 
Corporation.  Naperville.  Illinois,  in 
securities  brokerage  activities,  pursuant 
to  §  225.25(b)(15)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  27. 1985 

lames  McAfee, 

.Associate  Secretary  of  the  Board. 

IFR  Doc.  85-31025  Filed  12-31-85;  8:45  am] 

MLUNG  CODE  UIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dociiet  No.  S5E-05281 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Betopic 

AGENCY:  Food  and  Drug  Administration. 
ACTKMC  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Betopic 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks.  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 

ADDRESS:  Written  comments  and 
petitions  should  be  directed  to  the 
Docket  Management  Branch  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  W.  Cogan.  Office  of  Health 
Affairs  (HFY-20].  Food  and  Drug?7 
Administration.  5600  Fishers  Lane; 
Rockville,  MD  20857,  301-443-1382. 

SUPPLEMENTARY  INFORMATION!  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417] 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act,  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 


issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Betoptic,  a 
solution  of  betaxolol  hydrochloride 
which  is  indicated  in  the  treatment  of 
ocular  hypertension  and  chronic  open- 
angle  glaucoma.  Based  on  this  approval, 
Alcon  Laboratories,  Inc..  now  seeks 
patent  term  restoration. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Betoptic  solution  is  1,905  days.  Of  this 
time,  1,421  days  occurred  during  the 
testing  phase  of  the  regulatory  review 
period,  while  484  days  occurred  during 
the  approval  phase.  These  periods  of 
time  were  derived  from  the  following 
dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
June  14, 1980.  The  applicant  claims  June 
12, 1980,  as  the  date  which  commenced 
the  testing  phase.  FDA.  however, 
received  the  notice  of  claimed 
investigational  exemption  (IND)  for  the 
drug  on  May  14, 1980.  Under  FDA 
regulations  (21  CFR  312.1,(b)(4)),  the  IND 
became  effective  on  June  14, 1980. 

2.  The  dote  the  application  ktos 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  May  4, 1984.  FDA  has 
verified  that  the  new  drug  application 
for  the  drug  (NDA 19-270)  was  initially 
submitted  on  May  4. 1984. 

3.  The  date  the  application  was 
approved:  August  30. 1985.  FDA  verified 
that  NDA  19-270  was  approved  on 
August  30. 1985. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  552  days  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  March  3. 1986.  submit  to  the 
Dockets  Management  Branch  faddress 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  July  1, 1986.  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
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FDA  investigation.  {See  H.  Rept.  857. 
Part  1,  98th  Cong.,  2d  Sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (ADDRESS  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
document  number  found  in  brackets  in 
the  heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  December  26. 1985. 
Stuart  L  Nightingals, 

Associate  Commissioner  for  Health  Affairs. 
jFR  Doc.  8&-30948  Filed  21-31-85:  8:45  am] 

■LUNQ  COOE  41«M>1-«I 


(Docket  No.  8Sai-0556] 

Helitrex,  Inc.;  Premarket  Approval  of 
Collacote^"  Collagen  Wound  Dressing 
for  Dental  Surgery 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  the  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Helitrex, 
Inc.,  Princeton,  NJ  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  CoUaCote™ 
Collagen  Wound  Dressing  for  Dental 
Surgery.  After  reviewing  the 
recommendation  of  the  Dental  Devices 
Panel  FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant  of  the  approval  of  the 
application. 

DATE:  Petitions  for  administrative 
review  by  February  3, 1986. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Singleton,  Center  for  Devices 
and  Radiological  Health  (HFZ-470), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7555. 

SUPPLEMENTARY  INFORMATION:  On 
November  23. 1984,  Helitrex,  Inc., 
Princeton,  N)  08540,  submitted  to  CDRH 
an  application  for  premarket  approval  of 
the  CollaCote™  Collagen  Wound 
Dressing  for  Dental  Surgery.  The  device 
is  indicated  for  application  to  moist  or 
bleeding  clean  oral  wounds  created 
during  dental  surgery  to  control  bleeding 
and  protect  the  surface  of  the  wound 


from  further  injury.  On  May  3, 1985,  the 
Dental  Devices  Panel,  and  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
November  8, 1985,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  written 
request  from  that  office.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  final  labeling 
is  available  for  public  inspection  at 
CDRH — contact  Gregory  Singleton 
(HFZ-470),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  36Ge(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  tlje  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  througli 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  February  3. 1986,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  3e0e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  December  20, 1985. 
|ohn  C.  Villforth, 

Director.  Center  for  Devices  and  Radiological 
Health. 
|FR  Doc.  85-30851  Filed  12-31-85:  8:45  am) 

BHXING  COOE  4160-«1-M 


(Docket  Na85M-0557| 

Helitrex,  Inc^  Premarket  Approval  of 
Helistat™  AbsortMble  Collagen 
Heniostatic  Sponge 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARYt  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Helitrex, 
Inc.,  Princeton,  NJ,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the 
HEUSTAT™  Absorbable  Collagen 
Hemostatic  Sponge.  The  hemostatic 
sponge  is  to  be  manufactured  and 
marketed  under  an  agreement  with  the 
Kendall  Co.,  Boston  MA,  which  has 
authorized  Helitrex,  Inc.,  to  incorporate 
by  reference  information  contained  in  its 
approved  premarket  approval 
application  for  the  COLLASTAT® 
Absorbable  Collagen  Hemostatic 
Sponge.  After  reviewing  the 
recommendation  of  the  General  and 
Plastic  Surgery  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 
DATE:  Petitions  for  administrative 
review  by  February  3, 1986. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Nirmal  K.  Mishra,  Center  for  Devices 
and  Radiological  Health  (HFZ-410), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7156.  ^ 

SUPPLEMENTARY  INFORMATION:  On 
February  20, 1985,  Helitrex,  Inc.,    • 
Princeton.  NJ  08540,  submitted  torCDRH 
an  application  for  premarket  approval  of 
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the  HELISTAT™  Absorbable  Collagen 
Hemostatic  Sponge.  The  device  is  an 
absorbable  collagen  hemostatic  sponge 
fabricated  from  bovine  tendon.  The 
device  is  indica  ted  in  surgical 
procedures  (other  than  in  neurological, 
ophthalmological.  and  urological 
surgery)  as  an  adjunct  to  hemostatis 
when  control  of  bleeding  by  ligature  or 
conventional  procedures  is  ineffective  or 
impractical.  The  application  included 
authorization  from  the  Kendall  Co- 
Boston,  MA,  to  incorporate  by  reference 
its  approved  premarket  approval 
application  for  the  COLLASTAT® 
Absorbable  Collagen  Hemostatic 
Sponge  (Docket  No.  81M-0402).  On  May 
9. 1985,  the  General  and  Plastic  Surgery 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  the  application  and 
recommended  approval  of  it.  On 
November  8. 1985,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  simimary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  with  the 
Dockets  Management  Branch  (address 
above]  and  is  available  from  that  o^ice 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  pubhc  inspection  at 
CDRH— contact  Nirmal  K.  Mishra  (HFZ- 
410),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of 
CDRH's  action  by  an  independent 
advisory  committee  of  experts.  A 
petition  is  to  be  in  the  form  of  a  petition 
for  reconsideration  under  §  10.33(b)  (21 
CFR  10.33(b)).  A  petitioner  shall  identify 
the  form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  %vill  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register,  if  FDA  grants  the 


petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  February  3, 1986,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  advice 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d).  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  December  20,  1985. 
|ohn  C.  VUlforth, 
Director,  Center  for  Devices  q^ 
Health. 

[FR  Doc.  85-30849  Filed  12-31-85;  8:45  am] 
BIUJN6  CODE  4160-01-M 
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[Docket  No.  85M-0559] 

Medtronic,  Inc.;  Premarket  Approval  of 
ttie  Medtronic  ®  Scoliosis^^  System 
Model  3100-2 

agency:  Foo^kand  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the^pplication  by 
Medtronic,  Inc.,  Minneapolis,  MN,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
Medtronic®  Scoliosis"'  System  Model 
3100-2.  After  reviewing  the 
recommendation  of  the  Orthopedic  and 
Rehabilitation  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH),  notified  the  applicant  of 
the  approval  of  the  application. 
DATE:  Petitions  for  administrative 
review  by  February  3, 1986. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Nirmal  K.  Mishra,  Center  for  Devices 
and  Radiological  Health  (HFZ-410), 
Food  and  Drug  Administration.  8757 


Georgia  Ave..  Silver  Spring.  MD  20910. 

301-427-7156. 

SUPPLEMENTARY  INFORMATION:  On  May 

29, 1984,  Medtronic,  Inc..  Minneapolis. 
MN  55440,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  Medtronic®  Scoliosis'"'  System 
Model  3100-2.  The  device  is  a  dual- 
channel  electrical  external 
neuromuscular  spinal  stimulator.  The 
device  is  indicated  for  use  in  arresting 
or  retarding  juvenile  or  adolescent 
single  major  or  double  progressive 
idiopathic  scoliotic  curves  between  20 
and  40  degrees  (as  determined  by  the 
Cobb  Method).  Patients  with  a  curvature 
in  the  20  to  25  degree  range  must  have 
had  a  documented  progression  of  at 
least  5  degrees  in  the  preceding  6 
months.  On  March  15. 1985.  the 
Orthopedic  and  Rehabilitation  Devices 
Panel,  an  FDA  advisory  committee, 
reviewed  and  recommended  approval  of 
the  appplication.  On  November  25. 1985, 
CDRH  approved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation, 
CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  SDRH 
based  its  approval  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Nirmal  K.  Mishra  (HFZ- 
410),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  Act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regualtions  or 
a  review  of  the  application  and  of 
CDRH's  action  by  an  independent 
advisory  committee  of  experts.  A 
petition  is  to  be  in  the  form  of  a  petition 
for  reconsideration  under  §  10.33(b)  (21 
CFR  10.33(b)).  A  petitioner  shall  identify 
the  form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
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the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  February  3, 1986,  file  with  the 
Docket»Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d),  (360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redeiegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  December  20. 1985. 
lohn  C  VUlfoith, 

Director.  Center  for  Devices  and  Radiological 

Health. 

[FR  Doc.  85-30850  Filed  12-31-85;  8:45  am) 

BILUNG  CODE  4160-01-M 


(Docket  No.  85MM)5581 

Oculus  Contact  Lens  Co.;  Premarket 
Approval  of  OCUSIL  ^  (Nefocon  A) 
Contact  Lens  (Clear  or  Blue) 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Oculus 
Contact  Lens  Co.,  Chicago,  IL.  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
OCUSIL™  (nefocon  A)  Contact  Lens 
(clear  or  blue).  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDH's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  application. 

DATE:  Petitions  for  administrative 
review  by  February  3, 1986. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-82.  5600  Fishers 
Lane,  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  E.  Lippman,  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910, 
301-427-7940. 

SUPPLEMENTARY  INFORMATION:  On 
October  9, 1984,  Oculus  Contact  Lens 
Co.,  Chicago.  IL  60602,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  OCUSIL  ™  (nefocon  A) 
Contact  Lens  (clear  or  blue  tinted)  in 
spherical  and  in  torir  configurations. 
The  spherical  OCUSIL  "*  (nefocon  A) 
Contact  Lens  ranges  in  powers  from 
-20.00  diopters  (D)  to  +ia00  D.  The 
lens  is  indicated  for  daily  wear  for  the 
correction  of  visual  acuity  in  not- 
aphakic  persons  with  nondiseased  eyes 
that  are  myopic  or  hyperopic  and  have 
corneal  astigmatism  of  2.50  D  or  less 
that  does  not  interfere  with  visual 
acuity.  The  toric  lens  ranges  in  spherical 
powers  from  -20.00  D  to  +10.00  D  and 
cylindrical  powers  from  0.00  D  to  6.87  D. 
The  toric  lens  is  indicated  for  daily  wear 
for  the  correction  of  visual  acuity  in  not- 
aphakic  persons  with  nondiseased  eyes 
that  have  corneal  astigmatism  of  6.87  D 
or  less.  Both  configurations  are  to  be 
disinfected  using  a  chemical  (not  heat) 
lens  care  system  only.  The  blue  tinted 
OCUSIL  ™  (nefocon  A)  Contact  Lens 
contains  the  color  additive  D&C  Green 
No.  6  in  accordance  with  the  colo^ 
additive  listing  provisions  of  21  CFR 
74.3206.  On  February  8, 1985.  the 
Ophthalmic  Devices  Panel,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  November  20. 1985. 
CDRH  approved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation. 
CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  the  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  af 
CDRH — contact  Richard  E.  Lippman 
(HFZ-460).  address  above. 

The  labeling  of  the  OCUSIL™ 
(nefocon  A)  Contact  Lens  states  that  the 
lens  is  to  be  used  only  with  certain 
solutions  for  disinfection  and  other 
I^rposes.  The  restrictive  labeling 
imorms  new  users  that  they  must  avoid 
using  certain  products,  such  as  solutions 
intended  for  use  with  hard  contact 
lenses  only.  The  restrictive  labeling 


needs  to  be  updated  periodically, 
however,  to  refer  to  new  lens  solutions 
that  CDRH  approves  for  use  with 
approved  contact  lenses  made  of 
polymers  other  than 

ploymethylmethacrylate,  to  comply  with 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq.).  and 
regulations  thereunder,  and  with  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended.  Accordingly, 
whenever  CDRH  publishes  a  notice  in 
the  Federal  Register  of  the  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  the  applicant  of  the  lens  shall 
correct  its  labeling  to  refer  to  the  new 
solution  at  the  next  printing  or  at  any 
other  time  CDRH  prescribes  by  letter  to 
the  applicant. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g] 
of  the  act  (21  U.S.C.  360e(8]).  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  of  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  to  be  used,  the 
persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  February  3, 1986,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d),  360j(h)))  and  under 
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authority  delegated  to  the  Commissioner 
of  Food  and  Ehrugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  December  20. 1965. 
lobn  C  Villforth. 
Director. 

Center  for  Devices  and  Radiological  Health. 
|FR  Doc.  BS-30846  Filed  12-31-85:  8:45  am) 

WLUNG  CODE  41*0-01-11 


Health  Care  Financing  Admirtistration 

MedicakI  Program;  Hearing: 
Reconsideration  of  Dtsapproval  of  A 
Portion  of  an  Alal»ama  State  Plan 
Antendment 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice  of  hearing.     , 

summary:  This  notice  annoimces  an 
administrative  hearing  on  January  29, 
1986  in  Atlanta,  Georgia  to  reconsider 
our  decision  to  disapprove  Alabama 
State  Plan  Amendment  85-9. 
CLOSING  date:  Requests  to  participate' in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  January  17, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Docket  Clerk.  Hearing  Staff,  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage.  365  Est  High  Rise,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  Telephone:  (301)  594- 
8261. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  a  portion  of  an  Alabama 
State  Plan  Amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  O^icer  within 
15  days  after  publication  of  this  notice, 
in  accordance  witht  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 


the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
Alabama  State  Plan  Amendment  85-6 
which  attempts  to  implement  changes 
regarding  the  State's  transfBFt>f 
resources  policy  violates  section  1917(c) 
of  the  Social  Security  Act. 

Section  1917(c)  of  the  Social  Security 
Act  provides  that,  notwithstanding  any 
other  provision  under  title  XDC,  an 
individual  who  would  otherwise  be 
eligible  for  medical  assistance  under  the 
State  plan  approved  under  title  XDC  may 
be  denied  such  assistance  if  sucl> 
individual  would  not  be  eligible  for  such 
medical  assistance  but  for  the  fact  that 
he  disposed  of  resources  for  less  than 
fair  market  value. 

Alabama's  transfer  of  resources 
provision  in  the  plan  amendment  does 
not  limit  an  individual's  transferred 
resources,  or  interest  therein, 
encompassed  by  the  proposed  policy  to 
only  those  resources  that  are  sold  or 
given  away  for  less  than  fair  market 
value  as  required  by  section  1917(c)  of 
the  Act.  The  proposed  plan  amendment 
instead  contains  a  policy  which  we 
determined  to  be  more  restrictive  than 
that  allowed  under  section  1917(c)  of  the 
Act  by.  considering  all  transferred 
resources  rather  than  only  resources 
transferred  for  less  than  fair  market 
value  when  determining  eligibility  for 
Medicaid.  Because,  in  making  the 
Medicaid  eligibility  determination,  the 
amendment  governs  transfers  of 
resources  which  are  not  disposed  of  for 
less  than  fair  market  value,  HCFA 
determined  that  the  Alabama 
amendment  violates  section  1917(c)  of 
the  Act  and  disapproved  it. 

Also,  the  amendment  does  not  appear 
to  be  limited  to  non-exempt  resources. 
Section  1917(c)  of  the  Act  is  framed  in 
terms  of  an  individual  "who  would  not 
be  eligible  for  (Medicaid)  but  for  the  fact 
that  he  disposed  of  resources  for  less 
than  fair  market  value."  Since  the  failure 
to  transfer  an  exempt  resource  would 
not  result  in  the  individual's  ineligibility, 
transfers  of  exempt  resources  are  not  to 
be  covered  tmder  section  1917(c).  (Also, 
except  with  respect  to  the  period  of 
disqualification  for  certain  transfers  in 
excess  of  $12,000  and  certain  transfers 
of  homes  by  individuals  who  are 
inpatients  in  medical  institutions, 
section  1917(c)  prohibits  States  from 
using  transfer  of  resource  restrictions 
which  are  more  restrictive  than  those 
specified  in  section  1613(c)  of  the  Act. 
Section  1613(c)  by  its  terms  only  applies 
to  countable  resources.)  Thus,  HCFA 
has  determined  the  amendment  violates 


section  1917(c)  insofar  as  it  includes 
transfers  of  exempt  resources.  Finally, 
the  transfer  of  resource  restriction 
included  in  the  amendment  makes  an 
individual  ineligible  for  Medicaid  for  a 
period  of  2  years  even  if  the  net 
uncompensatied  value  of  the  transfer 
with  the  individual's  other  countable 
resources  is  less  than  $1,600  (the  SSI 
resource  level).  HCFA  has  determined 
this  also  violates  section  1917(c)  of  the 
Act  and  was  an  additional  basis  for 
disapproving  this  provision. 

The  notice  to  Alabama  armouncing  an 
administrative  hearing  to  reconsider  our 
disapproved  of  a  portion  of  its  State  plan 
amendment  reads  as  follows: 

Mrs.  Faye  Baggiano. 

Commissioner.  Alabama  Medicaid  Agency. 
2500  Fairlane  Drive.  Montgomery. 
Alabama  36130.Q02 
Dear  Mrs.  Baggiano:  This  is  to  advise  you 
that  your  request  for  reconsideration  of  the 
decison  to  disapprove  a  portion  of  Alabama 
State  Plan  Amendment  85-9  was  received  on 
November  25, 1985.  You  have  requested 
reconsideration  of  whether  the  plan 
amendment  conforms  to  the  requirements  for 
approval  under  title  XIX  of  the  Social 
Security  Act.  The  issues  to  be  considered  at  a 
hearing  on  your  request  for  reconsideration 
are:  Whether  the  amendment  violates  section 
1917(c)  of  the  Social  Security  Act  becsuse  1) 
it  applies  to  resources  which  are  transferred 
at  fair  market  value  or  for  greater 
consideration,  2)  it  applies  to  exempt 
resources,  and  3}  it  establishes  a  2-year 
disqualification  from  Medicaid  even  if  the 
individual's  total  countable  resources 
(including  the  net  uncompensated  value 
received  from  the  transfer)  are  less  than 
$1,600. 

I  ani  scheduling  a  hearing  on  your  request 
to  be  held  (anuary  29, 1986  at  10:00  am.  in  the 
5th  Floor  Conference  Room.  101  Marietta 
Tower,  Spring  and  Marietta  Streets.  Atlanta. 
Georgia. 

If  this  date  is  not  acceptable,  we  would  be 
glad  to  set  another  date  that  is  mutually 
agreeable  to  the  parties. 

I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communicationwhich  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  he  reached 
at  (301)  594-8261. 

Sincerely  yours. 
C.  McClain  Haddow. 
Acting  Administrator. 

(Sec.  1116  of  the  Social  Security  Act  (42 
U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 
Progam  No.  13.714.  Medicaid  Assistance 
Program)  ■» 


\ 


Fedatal  Regbtar  /  Vol.  51.  No.  1  /  Thursday.  January  2.  1966  /  Notices 


75 


Dated:  December  24. 198S. 

C.  McClaia  Haddow, 

Acting  Administrator.  Health  Can  Financing 
Administration. 

|FR  Doc  85-31020  Filed  12-31-85:  8:45  am) 

BHUNQ  CODE  412*-«1-M 


M«<dicaid  Program;  Haartng: 
R«consM«ration  of  Disapprovai  of  a 
New  York  Stat*  Plan  Amandment 

AQENCV:  Health  Care  Financing 
AdministraHon  (HCFA).  HHS. 
action:  Notice  of  hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  February  21, 
1986  in  New  York,  New  York  to 
reconsider  our  decision  to  disapprove 
New  York  State  Plan  Amendment  84-21. 

CLOSIRO  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  January  17. 1986. 
FOR  FURTHER  MFORMATION  CONTACT: 

Docket  Clerk,  Hearing  Staff.  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage,  365  East  High  Rise.  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207.  Telephone:  (301)  594- 
8261. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  a  New  York  State  Plan 
Amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amenciment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  plgce  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
New  York's  amendment  which  would 
add  a  hospice  benefit  to  its  Medicaid 
program  violates  section  1905(a)(18)  of 


the  Social  Security  Act  and  Federal 
regulations  at  42  CFR  440.17a 

Under  this  amendment  New  York  is 
proposing  to  cover  hospice  services  as  a 
category  of  "other  medical  care" 
authorized  by  section  1905(aKl8]  of  the 
Social  Security  Act.  That  section 
includes  as  medical  assistance  any 
other  medical  or  remedial  care 
recognized  under  State  law  and 
"specified  by  the  Secretary."  The 
services  that  may  be  included  in  a  State 
plan  under  this  provision  are  designated 
at  42  CFR  440.170.  Hospice  services  are 
not  specified  under  that  regulation  and 
thus  may  not  be  included  in  the  State 
plan  under  the  authority  of  section 
1905(a)(18)  of  the  Act. 

In  addition,  in  light  of  pending 
Congressional  action  on  certain 
proposals  that  would  provide  specific 
statutory  authority  for  the  provision  of 
hospice  services  as  a  separate  service 
category  under  Medicaid  and  the  broad 
complex  nature  of  hospice  services 
HCFA  believes  it  would  be 
inappropriate  to  specify  this  benefit  as 
"other  medical  care"  under  section 
1905(a)(18)  of  the  Act. 

The  notice  to  New  York  announcing 
an  administrative  hearing  to  reconsider 
our  disapproval  of  its  State  plan 
amendment  reads  as  follows: 
Mr.  David  Emil, 

Deputy  Commissioner  and  General  Counsel. 
Department  of  Social  Services.  40  North 
PeaH  Street.  Albany.  New  York  12243 

Dear  Mr.  Emil:  This  is  to  advise  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprove  New  York  State  Plan 
Amendment  84-21  was  received  on 
December  2. 1985.  You  have  requested  a 
reconsideration  of  whether  the  plan 
amendment  conforms  to  the  requirements  for 
approval  under  the  Social  Sccnrity  Act  and 
pertinent  Federal  regulations. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  February  21. 1988  at  10  a.m.,  in 
Room  305A.  3rd  Floor,  26  Federal  Plaza.  New 
York  City.  New  York.  If  this  date  is  not 
acceptable,  we  would  be  glad  to  set  another 
date  that  is  mutually  agreeable  to  the  parties. 

I  am  designating  Mr.  L,awrence  Agelofl'  as 
the  presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  \x  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  594-8261. 

Sincerely  yours. 
C.  McClain  Haddow, 
Acting  Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 

U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medicaid  Assistance 

Program) 


Dated:  December  26. 1985. 
C.  McOwn  Haddow. 

Acting  Administrator.  Health  Care  Financing 
Administration. 
jFR  Doc.  85-30974  Filed  12-31-85: 8:45  amj 

WLUNQ  COM  4t3«-«t-ll 


DEPAimiENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offica  of  tha  Aaaiatant  Sacratary  for 
Houshiff^adaral  Housing 
ConNniasionar 

IDockct  No.  N-SS-1573;  FR-2133] 

Section  8  Housing  Aaaistanoa 
Paymants  Program:  Fair  Martet  Rant 
Schadulaa  for  Uaa  in  tha  Existing 
Housing  Certificate  Program,  Loan 
Management  and  Property  Diapoalton 
Programs,  Moderate  Relial>iMatlon 
Program  and  Housing  Vouclier 
Program 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

action:  Proposed  notice. 

summary:  Section  8(c)(1)  of  the  United 
States  Housing  Act  of  1937  requires  the 
Secretary  to  publish  Fair  Market  Rents 
periodically,  but  not  less  frequently  than 
annually.  This  document  proposes  Fiscal 
Year  1966  Fiar  Market  Rents.  The 
proposal  would  amend  Fair  Market  Rent 
Schedules  for  the  section  8  Existing 
Housing  Certificate  Program  and 
Moderate  Rehabilitation  Program  (Part 
882),  including  space  rentals  by  owners 
of  manufactured  homes  under  the 
section  8  Existing  Certificate  Program 
(Part  882,  Subpart  F)  and  for  existing 
housing  assisted  under  Part  886, 
Subparts  A  and  C.  In  addition.  FMRs  are 
used  to  determine  the  Initital  Payment 
Standard  and  subsequent  payment 
standard  schedules  in  the  Housing 
Voucher  Program. 

DATE:  Comments  are  due:  March  18, 
1986.vHowever,  anyone  intending  to 
submit  comments  must  notify  the  Rules 
Docket  Clerk  at  the  address  below  by 
February  la  1986. 

ADORESSES:  Interested  persons  are 
invited  to  submit  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  DC  20410-0500,  Each 
comment  should  include  the 
commenter's  name  and  address  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  of  this  rule. 
Each  commenter  should  simultaneously 
submit  a  copy  of  its  comments  to  the 
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Economic  and  Market  Analysis  Division 
in  the  appropriate  HUD  Field  O^ice.  A 
copy  of  each  comment  submittted  to  the 
Rules  Docket  Clerk  will  be  available  for 
pubUc  inspection  during  regular 
business  hours  at  the  above  address. 
TOM  nmTMBI  mRMMATION  CONTACT: 
Cecelia  D.  Livingston,  Existing  Housing 
Division,  Office  of  Elderly  and  Assisted 
Housing,  telephone  (202)  755-6477.  For 
technical  information  on  the 
development  of  schedules  for  specifie 
areas  or  the  method  used  for  the  rent 
calculations,  contact  Ellis  V.  St.  Clair, 
Economic  and  Market  Analysis 
Division,  Office  of  Economic  Affairs, 
telephone  (202)  755-5590.  (These  are  not 
toll-free  numbers.) 

SUPM^MENTARV  INFOftMATION: 

Background 

Section  8  of  the  United  States  Housing 
Act  of  1937  (the  Act)  (42  U.S.C.  1437f) 
authorizes  a  housing  assistance  program 
to  aid  lower  income  families  in  renting 
decent,  safe,  and  sanitary  housing. 
Assistance  payments  are  limited  by  Fair 
Market  Rents  (FMRs)  established  by 
HUD  for  different  areas. 

In  general,  the  FKIR  for  an  area  is  the 
amount  that  would  be  needed  to  rent 
privately  owned,  decent,  safe,  and 
sanitary  rental  housing  of  a  modest 
(non-luxury)  nature  with  suitable 
amenities.  Section  8(c)  of  the  Act 
requires  the  Secretary  of  HUD  to  pubHsh 
FMRs  periodically,  but  not  less 
frequently  then  annually. 

TTie  Department  most  recently 
published  Fair  Market  Rents  for  section 
8  Existing  Housing  (including  FMRs  for 
Manufactured  Home  Speces  and 
Moderate  Rehabilitation)  in  an  interim 
rule  published  on  July  5, 1984,  effective 
October  1, 1984  (49  FR  27658).  These 
interim  FMRs  were  made  final,  with 
several  changes  in  rents  in  response  to 
pubUc  comments,  in  a  final  rule 
pubUshed  on  April  16, 1985  (See  50  FR 
14922),  effective  May  17. 1985. 

Since  these  FMRs  were  published,  the 
Department  has  changed  the  way  FMRs 
are  pubUshed  and  has  increased 
coverage  of  housing  assistance 
payments  based  on  the  published  FMRs. 
•  A  final  rule  pubUshed  on  September 
25, 1985  (See  50  FR  38791).  revised  Part 
888  to  provide  for  a  two-step  notice 
process  for  establishing  FMRs.  The  first 
notice  (today's  document  constitutes  the 
"first  notice")  proposes  FMRs  and  asks 
for  comments.  The  second  notice 
announces  final  FMRs,  which  are 
effective  on  publication  in  the  Federal 
Register. 

The  Department  encourages  the 
retention  of  the  complete  listing  of 
proposed  FMRs  contained  in  today's 


document,  because  effective  rents  for 
Fiscal  Year  1986  may  be  announed  in 
one  or  more  subsequent  publications 
that  may  or  may  not  contain  a  complete 
set  of  Fair  Market  Rent  Schedules. 

The  September  25, 1985  final  rule  also 
authorized  Single  Room  Occupancy 
units  (SROs)  for  the  Existing  Housing 
Certificate  Program  under  certain 
conditions.  (SROs  have  been  authorized 
previously  for  the  Moderate 
Rehabilitation  Program.)  Both  the 
Existing  Housing  Certificate  and 
Moderate  Rehabilitation  Programs 
authorize  SROs  at  75  percent  of  the 
appropriate  (Existing  Housing  or 
Moderate  Rehabilitation)  zero-bedroom 
FMR. 

Use  of  FMRs  in  Housing  Voucher 
Program 

In  addition,  FMRs  are  used  in  the 
context  of  the  Housing  Voucher 
Demonstration  Program.  [See  The  Notice 
of  Funding  Availability  (NOFA)  in  the 
May  8, 1985  issue  of  the  Federal 
Register.  50  FR  19475.)  In  the  Housing 
Voucher  Program,  the  amount  of  the 
housing  assistance  payment  is 
determined  by  subtracting  30  percent  of 
the  Family's  monthly  adjusted  income 
from  the  Applicable  Standards.  The 
Applicable  Standards  are  developed  by 
the  PHA  consistent  with  the  terms  of  the 
NOFA  and  are  based  on  the  FMRs. 
There  may  be  one  or  several  Applicable 
Standards  in  effect  in  a  jurisdiction — 
including  the  Initial  Payment  Standard, 
the  New  Family/Mover  schedule  or  an 
Adjustment  Standard  schedule.  In 
addition,  for  Housing  Vouchers  a  PHA 
may  propose  (for  HUD  approval)  a 
payment  standard  for  SRO  housing 
which  is  between  75  to  100  percent  of 
the  applicable  zero-bedroom  FMR  or 
approved  exception  rent. 

A  PHA  operating  a  Housing  Voucher 
program  may  experience  difficulty  in 
implementing  the  Housing  Voucher 
Payment  Standard  provisions  in  the 
May  8  NOFA  if  the  applicable  FMR  is 
decreased,  as  proposed  for  some  areas 
in  today's  Notice.  For  this  reason,  the 
Department  is  currently  reviewing  the 
Payment  Standard  provisions,  including 
the  provisions  on  the  New  Family/ 
Mover  schedules  and  the  Adjustment 
Standard  schedules.  HUD  intends  to 
publish  additional  instructions  on  these 
provisions  before  any  decreased  FMRs 
go  into  effect. 

Fair  Market  Rent  Schedules 

This  document  proposes  revised  Fair 
Market  Rents.  These  rents  reflect 
estimated  rent  levels  as  of  April  1. 1986. 
Schedules  at  the  end  of  this  document 
list  the  FMR  levels  for  Existing  Housing 
(Schedule  B)  and  Manufactured  Home 


Spaces  in  the  Section  8  Certificate 
Program  (Schedule  D).  FMRs  for  the 
Moderate  Rehabilitation  Program  are 
120  percent  of  the  Schedule  B  Existing 
Housing  Fair  Market  Rents  (see  24  CFR 
882.408(a)  and  888.113(e)(1)).  FMRs  for 
Single  Room  Occupancy  (SRO)  units  are 
75  percent  of  the  applicable  zero- 
bedroom  Fair  Market  Rent  for  Existing 
Housing  and  Moderate  Rehabilitation  * 
and  between  75  and  100  percent  of  the 
applicable  zero-bedroom  FMR  or 
approved  exception  rent  for  Housing 
Vouchers.  For  example,  the  FMR 
limitation  for  an  SRO  unit  in  the  Existing 
Housing  Certificate  program  is  75 
percent  of  the  zero-bedroom  FMR  listed 
in  Schedule  B.  The  FMR  limitation  for  an 
SRO  unit  in  the  Moderate  Rehabilitation 
program  is  75  percent  of  the  Moderate 
Rehabilitation  FMR  for  a  ero-bedroom 
unit.  For  Housing  Vouchers,  the  PHA 
may  request  an  amount  for  HUD 
approval,  within  the  range  of  75  and  100 
percent  of  the  zero-bedroom  FMR  or 
exception  rent. 

Method  Used  To  Develop  FMRs 

The  elements  used  by  HUD  in 
developing  the  FMRs  are  the  same  as 
those  we  have  used  in  the  past  and 
include:  (l)'^he  45th  percentile  rent  (that 
is,  the  rent  bfclow  which  45  percent  of 
the  standard  quality  rental  housing  units 
are  disfributed);  (2)  Rents  based  on  units 
occupied  by  recent  movers  (households 
who  moved  within  two  years  before  the 
date  of  the  survey  data  used  in  these 
calculations);  and  (3)  Exclusion  from  the 
data  base  of  all  public  housing  units  and 
recently  completed  housing  (units  built 
within  two  years  of  the  survey  dates). 

The  use  of  1980  Census  data  for  the 
first  time  in  the  process  for  developing 
the  45th  percentile-standard  FMRs  for 
Fiscal  Year  1986  (FY  86)  produces  FMR 
calculations  that  are  higher  than  the 
FMRs  approved  for  Fiscal  Year  1985  (FY 
85)  in  approximately  82  percent  of  the 
metropolitan  FMR  areas  and  74  percent 
of  the  nonmetropolitan  areas.  In  , 

addition,  use  of  the  1980  Census  data 
results  in  reductions  in  the  FMRs 
approved  for  1985  in  63  of  the  337 
metropolitan  areas  (18  percent)  and  in 
625  of  the  2,421  nonmetropolitan  market 
areas  (26  percent). 

The  major  steps  and  data  used  to 
develop  the  proposed  rents  are  as 
follows: 

Step  1.  The  45th  percentile  gross  rent 
of  standard  quaUty  two-bedroom  units 
occupied  by  recent  movers  is  calculated 
for  each  Primary  Metropolitan 
Statistical  Area  (PMSA),  Metropolitan 
Statistical  Area  (MSA),  and 
nonmetropolitan  portion  of  each  Census 
County  Group  as  of  October  1, 1979  by 
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using  data  from  the  1980  Census  Public- 
Use  Microdata  Sample  A,  and  Summary 
Tape  File  4A  Table  HA33.  The  rents 
denved  from  the  Census  data  are 
increased  by  two  percent  based  on 
housing  quality  data  from  the  1981  AHS 
national  sample  which  is  more 
comprehensive  than  the  quality  data 
from  the  Census. 

Step  2.  The  rents  for  two-bedroom 
units  developed  in  step  (1)  are  updated 
to  April  1, 1986  based  on  the  use  of  CPI 
data  for  rents  and  utilities  for  each  year 
from  October  1979  through  October 
1984,  and  an  average  annual-rate  of 
change  of  5.1  percent  for  the  period  from 
October  1984  to  April  1986,  as  indicated 
by  the  most  recent  trend  in  the  CPI.  Rent 
estimates  for  zero-bedroom  (efficiency), 
one-bedroom,  three-bedroom,  and  four- 
bedroom  unjts  are  developed  for  each 
area  based  on  differentials  by  bedroom 
size  derived  from  the  1981  AHS  national 
sample  and  the  higher  allowances  for 
three-  and  four-bedroom  units 
introduced  with  the  publication  of  the 
Fiscal  Ye^r  1985  FMRs  (see  49  FR  27658). 
The  ratio4  of  these  rents  to  the  two- 
bedrooixi  base  rent  are  .70  for  zero- 
bedroofm,  .85  for  one-bedroom,  1.25  for 
three4)edroom,  and  1.40  for  four- 
bedroom  respectively. 

Step  3.  For  54  nuetropolitan  areas 
covered  by  American  Housing  Survey 
(AHS)  surveys  conducted  since  the  1980 
Census  (during  1980  through  1983),  rent 
estimates  for  Fiscal  Year  1986  have  been 
developed  using  the  AHS  data  updated 
by  rent  and  utility  data  from  the  CPI. 
»  Step  4.  The  FMRs  for  Manufactured 
Home  Spaces  in  the  Existing  Housing 
Certificate  Program  have  been  updated 
to  April  1, 1986  based  on  the  most 
recently  available  12-month  trend  in  the 
rent  component  of  the  CPI  for  the  four 
Census  regions. 

Request  for  Comments 

The  Department  seeks  public 
comment  on  FMR  levels  for  specific 
areas.  The  comment  period  is  75  days 
from  publication,  so  long  as  anyone 
intending  to  submit  comments  notifies 
the  Department  of  this  intention  within 
45  days,  February  18, 1986.  For  market 
areas  from  which  no  comments  or  notice 
of  intent  to  submit  comments  are 
received  on  or  before  Febuary  18, 1986. 
the  Department  may  announce  the 
effectiveness  of  these  FMRs  at  any  time 
following  February  18, 1986.  Comments 
on  FMR  levels  should  include  sufficient 
information  (including  a  full  description 
of  local  data  and  methodology  used)  to 
justify  any  proposed  changes.  Changes 
may  be  proposed  in  all  or  any  of  the  unit 
sizes  on  the  schedule.  Recommendations 
and  supporting  data  must  reflect  the  rent 
levels  that  exist  within  the  entire  market 


area  (Metropolitan  Statistical  Area, 
Primary  Metropolitan  Statistical  Area, 
or  nonmetropolitan  county). 

Local  housing  market  studies,  rental 
market  surveys  or  other  comprehensive 
rental  market  data  may  be  submitted  to 
show  the  45th  percentile  rent  levels  for 
standard  quality  rental  housing  units.  To 
be  representative,  the  local  data  must 
exclude  units  ^.uilt  within  the  last  two 
years  of  the  PHAs's  survey,  should  not 
be  drawn  solely  from  vacant  units,  and 
should  approximate  the  same  proportion 
of  units  by  structure  type  (for  example, 
highrise  or  single  family  detached)  and 
date  of  construction  as  exists  in  the  total 
local  inventory.  A  weighted  sample  may 
be  used  to  obtain  appropriate  coverage. 
Since  the  Department's  data  base 
includes  only  recent  movers,  where 
possible  commenters  may  wish  to 
submit  surveys  based  only  on  recent 
movers. 

Local  rental  market  surveys  may  be 
conducted  to  cover  all  bedroom  sizes,  or 
only  selected  bedroom  sizes.  Surveys 
that  cover  only  two-bedroom  units  are 
acceptable  if  rent  proposals  for  other 
size  units  are  consistent  with 
established  HUD  differentials  by 
bedroom  size,  or  if  other  pertinent  data 
is  supplied  to  support  the  proposals  for 
other  size  units.  When  three-  and  four- 
bedroom  units  are  surveyed,  the 
following  procedure  must  be  used  to 
determine  appropriate  FMR  proposals: 
(1)  Determine  the  45th  percentile  rents 
for  the  three-  and  four-bedroom  units 
surveyed,  (2)  multiply  the  45th  percentile 
three-bedroom  rent  by  1.087  to 
determine  the  three-bedroom  FMR,  and 
(3)  multiply  the  four-bedroom  rent  by 
1.077  to  determine  the  four-bedroom 
FMR.  The  use  of  these  factors  will 
produce  the  same  upward  adj^ustments 
in  the  rent  differentials  by  bedroom  size 
as  those  applied  to  the  standard  rent 
differentials  for  three-  and  four-bedroom 
units  in  the  HUD  methodology. 

For  areas  where  gross  rents  have 
increased  significantly  as  a  result  of 
taxes  or  the  cost  of  fuel  and  utilities 
applicable  to  a  major  portion  of  the  FMR 
area,  data  relating  to  these  increased 
costs  may  be  submitted  to  justify 
revision  of  the  FMRs.  Data  must  be 
adequately  described  to  facilitate 
evaluation  and  comparison  with  tax, 
fuel  and  utility  costs  data  used  in  the 
Department's  FMR  calculations,  and 
must  be  representative  of  the  rental 
inventory. 

In  developing  comments  on  this 
proposed  Notice,  persons  should  note 
the  additional  uses  of  the  Fair  Market 
Rent  Schedules  discussed  earlier  in  this 
Preamble.  (SROs  in  the  Existing 
Certificate  Program  and  computation  of 


subsidy  in  the  Housing  Voucher 
Program). 

Administrative  Fees 

HUD  proposes  to  apply  the  new  FMRs 
to  calculation  of  the  administative  fee  in 
two  phases.  For  a  PHA  administering  a 
section  8  program  in  a  jurisdiction 
where  the  two-bedroom  FMR  is 
increased,  the  PHA's  administrative  fee 
will  be  adjusted  asjof  the  first  day  of  the 
first  month  following  the  effective  date 
of  the  FMRs.  For  a  PHA  administering  a 
section  8  program  in  a  jurisdiction 
where  the  two-bedroom  FMR  is 
decreased,  the  PHA's  administrative  fee 
will  be  adjusted  as  of  the  first  day  of  the 
PHA's  fiscal  year  that  begins  after  the 
effective  date  of  the  FMRs.  (The  final 
FMRs,  when  published,  will  be  effective 
the  day  of  publication  in  the  Federal 
Register.) 

Other  matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  required 
by  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321-4374)  is 
unnecessary,  since  the  section  8  Existing 
Housing  program  is  categorically 
excluded  under  HUD  regulations;  at  24 
CFR  50.20(d). 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  Notice  does  not  have  a 
signiBcant  economic  impact  on  a 
substantial  number  of  small  entities 
because  FMRs  reflect  the  rents  for 
similar  quality  units  in  the  area. 
Therefore,  FMRs  do  not  change  the  rent 
from  that  which  would  be  charged  if  the 
project  were  not  in  the  section  8 
program. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156, 
Lower-Income  Housing  Assistance 
Program  (section  8). 

Accordingly,  the  Fair  Market  Rent 
Schedules  are  proposed  to  be  amended 
as  follows: 

Dated:  December  13, 1985. 

|anet  Hale, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 

Fair  Market  Rents  for  Existing 
Housing — Schedules  B&D — General 
Explanatory  Notes 

1.  Geographic  Coverage 

a.  FMRs  for  Existing  Housing 
(Schedule  B)  are  etablished  for  all 
Metropolitan  Statistical  Areas  (MSAs), 
Primary  Metropolitan  Statistical  Areas 
(PMSAs),  nonmetropolitan  counties,  and 
county  equivalents  in  the  United  States, 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands,  and  Guam.  FMRs  also 
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are  establisheii  for  nonmetropolitan 
parts  of  copaties  in  the  New  England 
States 

b  FMRs  for  Manufactured  Home 
spaces  in  the  Section  8  Certificate 
Program  (Schedule  D)  are  established 
tor  ail  MSAs,  PMSAs.  selected 
nonmetropolitan  counties,  and  the 
residual  nonmetropolitan  portion  of 
each  State. 

c.  The  current  337  MSAs  and  PMSAs 
are  those  established  by  the  Office  of 
Management  and  Budget  effective  on  or 
before  June  30, 1985. 


2.  Arrangement  ofFMR  Areas  and 
Identification  of  Constituent  Parts 

a.  The  FMR  areas  in  Schedules  B  and 
D  are  listed  alphabetically  by  MSA- 
PMSA  and  nonmetropolitan  county 
within  each  State. 

b.  The  constituent  counties  (and  New 
England  towns  and  cities)  included  in 
each  MSA  and  PMSA  are  listed 
immediately  following  the  MSA-PMSA 
names  in  each  State  listed  in  Schedule 
B.  All  of  the  constituent  parts  of  an  MSA 
that  are  in  more  than  one  State  can  be 


identified  by  consulting  the  listings  for 
each  applicable  State. 

c.  Two  nonmetropolitan  counties  are 
listed  alphabetically  on  each  line  of  the. 
nonmetropolitan  county  listings. 

d.  The  New  England  towns  and  cities 
included  in  a  nonmetropolitan  part  of  a 
county  are  listed  immediately  following 
the  county  name. 

e.  The  FMRs  are  listed  by  dollar 
amount  on  the  first  line  beginning  with 
the  FMR  area  name. 

BILUNO  COOE  4210-27-M 
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SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  120688 


STATE:     ALABAMA 


O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


ANNtSTON,  AL   MSA 

COUNTY ( I ES> : 
BIRMINGHAM,  AL   MSA 

COUNTVdES)  : 
COLUMBUS,  QA-AL   MSA 

COUNTVdES)  : 
DOTHAN,  AL   MSA 

COUNTVdES)  : 
FLORENCE,  AL   MSA 

COUNTVdES)  : 
GADSDEN ,  AL   MSA 

COUNTV<IES) : 
HUNTSVILLE,  AL   MSA 

COUNTVdES)  : 
MOBILE,  AL   MSA 

COUNTVdES)  : 
MONTGOHERV,  AL   MSA 

COUNTVdES)  : 
TUSCALOOSA,  AL   MSA 

COUNTVdES)  : 


CALHOUN 

BLOUNT,  JEFFERSON.  ST  CLAIR,  SHELBY,  WALKER 

RUSSELL 

DALE,  HOUSTON 

COLBERT,  LAUDERDALE 

ETOWAH 

MADISON 

BALDWIN,  MOBILE 

AUTAUGA,  ELMORE,  MONTGOMERY 

TUSCALOOSA 


NONMETROPOLI 
0 
BARBOUR 
BULLOCK 
CHAMBERS 
CHILTON 
CLARKE 
CLEBURNE 
CONECUH 
COUINGTON 
CULLMAN 
DE  KALB 
FAYETTE 
GENEVA 
HALE 
JACKSON 
LAWRENCE 
LIMESTONE 
MACON 
MARION 
MONROE 
PERRY 
PIKE 
SUMTER 
TALLAPOOSA 
WILCOX 


TAN  COUNT I 
BEDROOMS 
221 
174 
183 
179 
201 
183 
201 
221 
223 
210 
179 
221 
179 
210 
223 
190 
174 
213 
201 
201 
174 
201 
183 
201 


ES 

1  BEDROOM 
267 
21  1 
222 
218 
248 
222 
245 
267 
271 
265 
21" 
267 
218 
258 
271 
231 
21  1 
289 
248 
248 
21  1 
248 
222 
248 


BEDROOMS 

31  1 

249 

261 

287 

288 

261 

288 

31  1 

319 

300 

287 

31  1 

287 

300 

319 

272 

249 

308 

288 

288 

249 

288 

261 

288 


BEDROOMS 

389 

31  1 

327 

321 

360 

327 

360 

389 

399 

378 

321 

389 

321 

378 

399 

340 

31  1 

381 

360 

360 

31  I 

360 

327 

360 


4  BEDROOMS 
436 
349 
366 
389 
403 
366 
403 
436 
447 
421 
389 
436 
369 
421 
447 
381 
349 
427 
403 
403 
349 
403 
366 
403 


STATE:     ALASKA 


COUNTY <IES) : 

ANCHORAGE 

NONMETROPOLI TAN  COUNTIES 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

ALEUTIAN  I.   832 

646 

760 

980 

1064 

BRISTOL  BAY   832 

646 

760 

950 

1064 

FAIRBKS-N.ST  438 

832 

626 

783 

877 

JUNEAU         832 

646 

760 

980 

1064 

KETCH-OATEWY  532 

646 

760 

950 

1064 

KOOIAK  ISLND  832 

646 

760 

980 

1064 

NOME            832 

646 

760 

980 

1064 

P.WLS-O.KTCH  832 

646 

760 

980 

1064 

SKGWY-VKT-AN  832 

646 

760 

950 

1064 

VALDEZ-COROa  438 

832 

626 

783 

877 

WRNGLL-PTRBR  832 

646 

760 

980 

1064 

218 
288 
211 
284 
231 
201 
286 
268 
238 
246 


BIBB 

BUTLER 

CHEROKEE 

CHOC TAN 

CLAY. 

COFFEE 

COOSA 

CRENSHAW 

DALLAS 

ESCAMBIA 

FRANKLIN 

GREENE 

HENRY 

LAMAR 

LEE 

LOWNDES 

MARENGO 

MARSHALL 

MORGAN 

PICKENS 

RANDOLPH 

TALLADEGA 

WASHINGTON 

WINSTON 


264 
310 
286 
308 
281 
248 
31  1 
321 
286 
299 


BEDROOMS  1 

179 

174 

183 

201 

183 

221 

183 

174 

201 

217 

213 

179 

221 

179 

229 

174 

201 

197 

223 

179 

183 

183 

201 

213 


BEDROOM 

218 

21  I 

222 

248 

222 

267 

222 

21  1 

248 

263 

289 

218 

267 

218 

278 

21  1 

248 

240 

271 

218 

222 

222 

248 

259 


311 
368 
302 
363 
332 
288 
366 
378 
336 
382 


BEDROOMS 

257 

249 

261 

288 

261 

311 

261 

249 

288 

310 

308 

287 

31  1 

257 

327 

249 

288 

280 

319 

257 

261 

261 

288 

306 


389 

468 
377 
483 
41  1 
360 
487 
473 
420 
440 


BEDROOMS 

321 

31  I 

327 

360 

327 

389 

327 

31  I 
360 
387 
381 
321 
389 

32  1 
409 
31  1 
360 
348 
399 
321 
327 
327 
360 
381 


436 

810 
423 
808 
460 
403 
812 
830 
471 
493 


4  BEDROOMS 
389 
349 
366 
403 
366 
436 
366 
349 
403 
434 
427 
389 
436 
389 
458 
349 
403 
388 
447 
389 
366 
366 
403 
427 


0  BEDROOMS  1  BEDROOM 


448 


848 


BETHEL 
DILLINGHAM 
HAINES 
KENAI -RENIN 
KOBUK 
MATANUSKA-SU  438 
NORTH  SLOPE  832 
SITKA  832 

SE  FAIRBANKS  438* 
WADE  HAMPTON  632 
YKN-KOYKK     832 


B  BEDROOMS  1 
832 
832 
832 
438 
632 


BEDROOM 

646 

646 

646 

832 

646 

832 

646 

646 

832 

646 

646 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
64  1  801  897 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


760 
760 
760 
626 
760 
626 
760 
760 
626 
760 
760 


980 
950 
950 
783 
950 
783 
950 
950 
783 
950 
950 


1064 
1064 
1064 

877 
1064 

877 
1064 
1064 

877 
1064 
1064 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.18  TIMES  THE  FOUR-BEDROOM  FMR,  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR,  ETC. 
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SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INClIjDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGEMCIES  PROGRAM)  120685 

S  T  A  T  ■:  ARIZONA  0  BEDROOMS  t  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

346  41B  490  61B  685 

327  398  468  586  655 


s 


PHOENIX.  AZ   MSA 

COUNTVdES)  : 

MARICOPA 

TUCSON,  AZ   MSA 

COUIilTVdES)  : 

PIMA 

NONMETROPOLITAN  COUNTIES 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

APACHE         239 

290 

342 

427 

478 

COCONINO      303 

368 

433 

641 

606 

GRAHAM         244 

296 

348 

436 

488 

MOHAUE         308 

374 

440 

550 

616 

PINAL          246 

299 

3S2 

440 

492 

VAVAPAI        303 

368 

433 

641 

606 

STATE:  ARKANSAS 

FAVETTEVILLC-SPRINGOALE.  AR   MSA 

COUNTVdES):  WASHINGTON 
FORT  SMITH.  AR-OK   MSA 

COUNTVdES):  CRAWFORD,  SEBASTIAN 
LITTLE  ROCK-NORTH  LITTLE  ROCK,  AR   MSA 

COUNTVdES):  FAULKNER,  LONOKE,  PULASKI, 
MEMPHIS.  TN-AR-MS   MSA 

COUNTVdES):  CRITTENDEN 
PINE  BLUFF,  AR   MSA 

COUNTVdES):  JEFFERSON 
TEXARKANA.  TX- TE XARKANA ,  AR   MSA 

COUNTVdES):  MILLER 


SALINE 


NONMETROPOLI 
O 
ARKANSAS 
BAXTER 
BOONE 
CALHOUN 
CHICOT 
CLAV 

CLEVELAND 
CONWAV 
CROSS 
DESHA 
FRANKLIN 
GARLAND 
GREENE 
HOTSPRING 
INDEPENDENCE 
JACKSON 
LAFAVCTTE 
LEE 

LITTLE  RIVER 
MADISON 
MISSISSIPPI 
MONTGOMERV 
NEWTON 
PERRY 
PIKE 
POLK 
PRAIRIE 
ST  FRANCIS 
SEARCV 
SHARP 
UNION 
WHITE 
VELL 


TAN  COUNT I 
BEDROOMS 
186 
220 
220 
186 
185 
206 
223 
190 
195 
IBS 
224 
203 
206 
203 
216 
216 
189 
198 
189 
220 
224 
203 
220 
190 
203 
224 
206 
196 
220 
216 
186 
216 
190 


ES 


BEDROOM 

224 

268 

268 

229 

224 

261 

270 

231 

238 

224 

272 

247 

261 

247 

263 

263 

229 

238 

229 

268 

272 

247 

268 

231 

247 

272 

281 

238 

268 

263 

229 

263 

231 


2  BEDROOMS 
264 
315 
316 
267 
264 
295 
318 
272 
281 
264 
320 
290 
298 
^^~-«90 
•309 

r.i 

281 
270 
316 
320 
290 
316 
272 
?S0 
320 
295 
281 
316 
309 
267 
309 
272 


3  BEDROOMS 
330 
394 
394 
334 
330 
3fi9 
398 
340 
347 
330 
400 
363 
369 
363 
386 
386 
338 
347 
338 
394 
400 
363 
394 
340 
363 
400 
369 
347 
394 
386 
334 
386 
340 


BEDROOMS 

370 

44  1 

441 

372 

370 

413 

446 

380 

388 

370 

448 

407 

413 

407 

433 

433 

378 

388 

378 

441 

448 

407 

441 

380 

407 

448 

413 

388 

441 

433 

372 

433 

380 


COCHISE 

GILA 

GREENLEE 

NAUAJO 

SANTA  CRUZ 

VUMA 


0  BEDROOMS  1  BEDROOM 

244  296 

246  299 

244  296 

239  290 

244  296 

308  374 


ASHLEY 

BENTON 

BRADLEY 

CARROLL 

CLARK 

CLEBURNE 

COLUMBIA 

CRAIGHEAD 

DALLAS 

DREW 

FULTON 

GRANT 

HEMPSTEAD 

HOWARD 

IZARD 

JOHNSON 

LAWRENCE 

LINCOLN 

LOGAN 

MARION 

MONROE 

NEVADA 

OUACHITA 

PHILLIPS 

POINSETT 

POPE 

RANDOLPH 

SCOTT 

SEVIER 

STONE 

VAN  BUREN 

WOODRUFF 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


348 
362 
348 
34  2 
348 
440 


436 
440 
436 
427 
436 
8S0 


488 
492 
488 
478 
488 
818 


O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


238 

231 
275 
245 
229 
227 


0  BEDROOMS 
186 
229 
18B 
220 
203 
2(6 
186 
206 
186 
186 
216 
223 
189 
186 
216 
190 
206 
186 
224 
220 
206 
189 
186 
196 
206 
190 
206 
224 
189 
216 
216 
216 


289 

281 
334 
300 
278 
276 


1  BEDROOM 
224 
276 
224 
268 
247 
263 
229 
261 
229 
234 
263 
270 
229 
229 
263 
231 
281 
224 
272 
288 
261 
229 
226 
238 
251 
231 
251 
272 
229 
263 
263 
263 


340 
331 
393 
355 
328 
325 


426 

414 
491 
440 
410 
406 


2  BEDROOMS  3 
264 
322 
264 
315 
290 
309 
267 
298 
267 
264 
309 
318 
270 
270 
309 
272 
296 
264 
320 
316 
296 
2T0 
268 
281 
299 
272 
296 
320 
270 
309 
309 
309 


BEDROOMS 

330 

396 

330 

394 

363 

386 

334 

369 

334 

330 

386 

398 

338 

338 

386 

340 

369 

330 

400 

394 

369 

338 

332 

347 

369 

340 

369 

400 

338 

386 

386 

386 


478 
463 

560 
496 
459 
455 


BEDROOMS 

370 

44  1 

370 

44  1 

407 

433 

372 

413 

372 

370 

433 

446 

378 

378 

433 

380 

413 

370 

448 

441 

413 

378 

372 

388 

413 

380 

413 

448 

378 

433 

433 

433 


< 

cn 

z 

o 


H 
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NOTi:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  IS  PERCENT  TO  THE  FOUR-BEDROOM. FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE,  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.16  TIMES  THE  FOUR-BEOROOM  FMR,  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FI 
STATE:  CALIFORNIA 


NANCE  ANO  DEVELOPMENT  AGENCIES  PROGRAM)  1 2068S 
O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS 


ANAHEIM-SANTA  ANA,  CA  PMSA 

COUNTV(IES):  ORANGE 
BAKERSFIELO,  CA   MSA 

COUNTV( lES) :  KERN 
CHI CO.  CA   MSA 

COUNTVdES):  BUTTE 
FRESNO,  CA   MSA 

COUNTVdES):  FRESNO 
LOS  ANGELES-LONG  BEACH,  CA  PMSA 

COUNTVdES):  LOS  ANGELES 
MODESTO.  CA   MSA 

COUNTVdES):  STANISLAUS 
OAKLAND,  CA  PMSA 

COUNTVdES):  ALAMEDA,  CONTRA  COSTA 
OXNARO-VENTURA,  CA  PMSA 

COUNTVdES):  VENTURA 
REDDING,  CA   MSA 

COUNTV(IES):  SHASTA 
RIVERSIOE-SAN  BERNARDINO,  CA  PMSA 

COUNTVdES):  RIVERSIDE,  SAN  BERNADIN 
SACRAMENTO,  CA   MSA 

COUNTVdES):  EL  DORADO,  PLACER.  SACRAMENTO,  VOLO 
SALINAS-SHASIDE-MONTEREV,  CA   MSA 

COUNTVdES):  MONTEREV 
SAN  DIEGO,  CA   MSA 

COUNTVdES):  SAN  DIEGO 
SAN  FRANCISCO,  CA  PMSA 

COUNTVdES):  MARIN,  SAN  FRANCISC,  SAN  MATEO 
SAN  JOSE.  CA  PMSA 

COUNTVdES):  SANTA  CLARA 
SANTA  BARBARA-SANTA  MAR  I A-LOMPOC ,  CA   MSA 

COUNTVdES):  SANTA  BARBAR 
SANTA  CRUZ,  CA  PMSA 

COUNTVdES) 
SANTA  ROSA-PETALUMA, 

COUNTV( lES) 
STOCKTON,  CA   MSA 

COUNTV( lES) 
VALLEJO-FAIRFIELD-NAPA,  CA  PMSA 

COUNTVdES):  NAPA,  SOLANO 
VISALIA-TULARE-PORTERVILLE.  CA   MSA 

COUNTVdES):  TULARE 
VUBA  CITY,  CA   MSA 

COUNTVdES):  SUTTER,  YUBA 

NONMETROPOLITAN  COUNTIES 


SANTA  CRUZ 
CA  PMSA 
SONOMA 

SAN  JOAQUIN 


0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDR 

ALPINE 

331 

402 

473 

C91 

662 

CALAUERAS 

331 

402 

473 

S91 

662 

DEL  NORTE 

302 

367 

432 

540 

60S, 

HUMBOLDT 

31  1 

378 

44B 

SS6 

623^ 

INYO 

331 

402 

473 

591 

662 

LAKE 

302 

367 

432 

540 

60S 

MADERA 

273 

332 

390 

490 

547 

MENDOCINO 

302 

367 

432 

540 

60B 

MODOC 

277 

336 

395 

494 

554 

NEVADA 

428 

520 

612 

765 

856 

SAN  BENITO 

273 

332 

390 

488 

547 

SIERRA 

428 

520 

612 

765 

856 

TEHAMA 

277 

336 

395 

494 

554 

TUOLUMNE 

33  1 

402 

473 

S9I 

862 

STATE 

COLORADO 
iGMONT,  CO 

PMSA 

BOULOER-LO* 

COUNTVdES)  : 

BOULDER 

COLORADO  SPRINGS, 

CO 

MSA 

COUNTVdES)  : 

EL  PASO 

440 
331 
290 
302 
410 
318 
41  1 
394 
302 
33S 
298 
362 
3:76 
4S5 
438 
409 
443 
390 
279 
340 
282 
2B0 


535 
402 
353 
367 
490 
386 
499 
478 
367 
396 
360 
440 
460 
600 
532 
497 
538 
473 
339 
413 
343 
304 


630 
473 
415 
432 
570 
455 
S88 
562 
432 
460 
425 
517 
840 
710 
626 
585 
633 
557 
399 
486 
404 


790 
591 
519 
540 
730 
569 
735 
703 
540 
596 
530 
647 
675 
885 
782 
732 
791 
696 
499 
608 
SOS 
447 


4  BEDROOMS 
885 
662 
58  I 
60S 
825 
637 
823 
788 
605 
670 
590 
726 
766 
990 
876 
819 
887 
780 
BBS 
681 
665 
601 


0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


AMADOR 

331 

COLUSA 

251 

GLENN 

261 

IMPERIAL 

366 

KINGS, 

273 

LASSEtl 

277 

MARIPOSA 

331 

MERCED 

285 

MONO 

331 

PLUMAS 

277 

SAN  LUIS  OBI 

375 

SISKIYOU 

277 

TRINITY 

302 

402  473 

305  359 

305  359 

444  522 

332  390 

336  398 

402  473 

346  407 

402  473 

336  395 

455  536 

336  398 

367  432 


591 
449 
449 
653 
488 
494 
891 
508 
591 
494 
670 
494 
640 


662 
603 
603 
732 
547 
884 
662 
570 
662 
554 
750 
864 
608 


0  BEDROOMS  1  BEDROOM 


DENVER.  CO  PMSA 

COUNTY ( lES) : 

FORT  COLLINS-LOVELAND 
COUNTVdES)  :, 

GREELEY,  CO   MSA 

COUNTVdES):  WELD 

PUEBLO.  CO   MSA 


ADAMS,  ARAPAHOE.  DENVER, 

CO   MSA 
LARIMER 


DOUGLAS,  JEFFERSON 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY 
ADDITtOMAL  BEDROOM.  TO  ILLUSTRATE,  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.16 
THE  FMR  FOR  A  SIA-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR,  ETC. 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

B34  667  747 

389  486  544 

498  618  6B0 

447  889  626 

387  484  842 

385  482  840   • 

ADDING  IB  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 


373 

464 

272 

330 

358 

420 

313 

380 

271 

329 

270 

327 

(D 

X 
a 


< 

U1 

Z 

o 


ca 
03 


03 

a 
c 

03 
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2 
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SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  120685 
STATE:  COLORADO  O  BEDROOMS  1  BEDROOM   X  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


s 


COUNTY ( I ES>  : 

PUEBLO 

NONMETROPOLrTAN  COUNTIES 

• 

0  BEDROOMS 

1 

BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

ALAMOSA 

270 

327 

385 

482 

540 

ARCHULETA 

270 

317 

386 

482 

640 

BACA 

236 

284 

330 

413 

463 

BENT 

236 

284 

330 

413 

463 

CHAFFEE 

299 

363 

427 

534 

698 

CHEYENNE 

231 

2Bt 

330 

413 

463 

CLEAR  CREEK 

299 

363 

427 

634 

698 

CONEJOS 

270 

327 

385 

482 

640 

COSTILLA 

270 

327 

385 

482 

540 

CROWLEY 

236 

2B4 

330 

413 

463 

CUSTER 

299 

363 

427 

534 

598 

DELTA 

366 

432 

608 

636 

712 

OELORES 

270 

327 

385 

482 

640 

EAGLE 

366 

432 

BOB 

835 

712 

ELBERT 

231 

281 

330 

413 

463 

FREMONT 

299 

363 

427 

834 

898 

GARFIELD 

339 

412 

485 

606 

679 

GILPIN 

299 

383 

427 

B34 

698 

GRAND 

366 

432 

508 

635 

712 

GUNNISON 

356 

432 

BOB 

636 

712 

HINSDALE 

356 

432 

508 

635 

712 

HUERFANO 

270 

327 

386 

482 

S40 

JACKSON 

356 

432 

508 

636 

712 

KIOWA 

236 

284 

•  330 

413 

463 

KIT  CARSON 

231 

281 

330 

413 

463 

LAKE 

299 

363 

427 

534 

698 

LA  PLATA 

270 

327 

385 

482 

540 

LAS  ANIMAS 

270 

327 

385 

482 

840 

L I NCOLN 

236 

284 

330 

413 

463 

LOGAN 

231 

281 

330 

413 

463 

MESA 

339 

412 

485 

606 

679 

MINERAL 

270 

327 

385 

482 

540 

MOFFAT 

339 

412 

485 

606 

679 

MONTEZUMA 

270 

327 

385 

482 

540 

MONTROSE 

356 

432 

508 

63S 

712 

MORGAN 

231 

281 

330 

413 

463 

OTERO 

236 

284 

330 

413 

463 

OURAY 

3S6 

432 

508 

635 

712 

PARK 

299 

363 

427 

534 

BBS 

PHILLIPS 

231 

281 

330 

413 

463 

PITKIN 

3K6 

432 

608 

638 

712 

PROWERS 

236 

284 

330 

413 

463 

RIO  BLANCO 

339 

412 

485 

606 

679 

RIO  GRANDE 

270 

327 

385 

482 

540 

ROUTT 

356 

432 

608 

635 

712 

SAGUACHE 

270 

327 

385 

482 

640 

SAN  JUAN 

270 

327 

385 

482 

640 

SAN  MIGUEL 

356 

432 

508 

635 

712 

SEDGWICK 

231 

28  1 

330 

413 

463 

SUMMIT 

356 

432 

808 

635 

712 

TELLER 

299 

363 

427 

534 

698 

WASHINGTON 

231 

281 

330 

413 

463 

YUMA 

231 

281 

330 

413 

463 

STAT 

E: 

CONNECTICUT 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

667 


636 


BRIDGEPORT-MILFORD,  CT  PMSA  317  388  464 

COUNTY:  FAIRFIELD  TOWNS  OF  BRIDGEPORT,  EASTON.  FAIRFIELD.  MONROE,  SHELTON.  STRATFORD,  TRUMBULL 
COUNTY:  NEW  HAVEN  TOWNS  OF  ANSONIA.  BEACON  FALLS.  DERBY.  MILFORD,  OXFORD.  SEYMOUR 

CT  PMSA  304  369  434 

COUNTY:  HARTFORD  TOWNS  OF  BRISTOL,  BURLINGTON 
COUNTY:  LITCHFIELD  TOWNS  OF  PLYMOUTH 

CT  PMSA  386  469  662 

COUNTY:  FAIRFIELD  TOWNS  OF  BETHEL,  BROOKFIELD.  OANBURY,  NEW  FAIRFIEL.  NEWTOWN.  REDOING.  RIDQEFIELD 
COUNTY:  LITCHFIELD  TOWNS  OF  BRIOGEWATER.  NEW  MILFORD 

CT  PMSA  365  445  520  658 

COUNTY:  HARTFORD  TOWNS  OF  AVON.  BLOOMFIELD.  CANTON.  EAST  GRANBY ,  EAST  HARTFOR .  EAST  WINDSOR.  ENFIELD.  FARMINGTON 

GLASTONBURY,  GRANBY,  HARTFORD.  MANCHESTER.  MARLBOROUGH.  NEWINGTON.  ROCKY  HILL.  SIMSBURY.  SOUTH  WINDSO 

SUFFtELD.  WEST  HARTFOR.  WETHERSF I  ELD .  WINDSOR.  WINDSOR  LOCK 


BRISTOL , 


OANBURY. 


HARTFORD. 


643 


690 
SHERMAN 


608 
773 
730 


COUNTY 
COUNTY 
COUNTY 
COUNTY 


NEW  HARTFOnO 


COVENTRY.  ELLINGTON.  HEBRON. 


SOMERS,  STAFFORD,  TOLLAND,  VERNON 

B8I  617 


374 
MIDDLETOWN 
343 

408 


440 
PORTLAND 
403 

481 


LITCHFIELD  TOWNS  OF  BARKHAMSTED 
MIDDLESEX  TOWNS  OF  EAST  HADDAM 
NEW  LONDON  TOWNS  OF  COLCHESTER 
TOLLAND  TOWNS  OF  ANDOVER ,  BOLTONv  COLUMBIA 
WILLINGTON 
MIDDLETOWN.  CT  PMSA  308 

COUNTY:  MIDDLESEX  TOWNS  OF  CROMWELL.  DURHAM.  EAST  HAMPTON,  HADDAM,  MIDDLEFIELO 
NEW  BRITAIN,  CT  PMSA  282 

COUNTY:  HARTFORD  TOWNS  OF  BERLIN,  NEW  BRITAIN,  PLAINVILLE,  SOUTHINQTON 
NEW  HAVEN-MERIDEN,  CT  MSA  336 

COUNTY:  MIDDLESEX  TOWNS  OF  CLINTON.  KILLINGWORTH 

COUNTY:  NEW  HAVEN  TOWNS  OF  BETHANY.  BRANFORD.  CHESHIRE.  EAST  HAVEN.  GUILFORD,  HAMDEN,  MADISON.  MERIDEN,  NEW  HAVEN 
NORTH  BRANFO,  NORTH  HAVEN,  ORANGE,  WALLINGFORD,  WEST  HAVEN.  WOODBRIDGE 
NEW  LONDON-NORWICH,  CT-RI  MSA  302  366  431 

COUNTY:  NEW  LONDON  TOWNS  OF  BOZRAH,  EAST  LYME,  FRANKLIN.  6RISWOLD.  GROTON.  LEDYARO.  LISBON.  MONTVILLE 

NORTH  STONIN.  NORWICH,  OLD  LYME,  PRESTON,  SALEM,  SPRAGUE .  STONINCTON.  WATERFORD 
COUNTY:  WINQHAM  TOWNS  OF  CANTERBURY 
NORWALK.  CT  PMSA  410         499         987  733 

COUNTY:  FAIRFIELD  TOWNS  OF  NORWALK,  WESTON.  WESTPORT ,  WILTON 
STAMFORD.  CT  PMSA  42S  622  614  787 

COUNTY:  FAIRFIELD  TOWNS  OF  DARIEN.  GREENWICH.  NEW  CANAAN,  STAMFORD 
WATERBURV.  CT  MSA  2BB  342  403  BOO 

COUNTY:  LITCHFIELD  TOWNS  OF  BETHLEHEM.  THOMASTON.  WATERTOWN.  WOODBURY 
COUNTY:  NEW  HAVEN  TOWNS  OF  MIODLEBURY.  NAUCATUCK,  PROSPECT,  SOUTHBURY.  WATERBURV,  WOLCOTT 


3? 
I 

s 

« 


< 

e;i 

►-» 

Z 

o 


H 

cr 

c 

<-» 

CD 

s 
c= 

09 


to 


804 
601 


839 
NEW  LONDON 


864 

673 

604 

821 

889 
668 


NONMETROPOLITAN  COUNTIES  OR  PARTS  OF  COUNTIES 


O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  18  PERCENT  TO  THE  FOUR-BEpROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE,  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.18  TIMES  THE  FOUR-BEDROOM  FMR,  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR,  ETC. 


; 


SCHEDULE  B-  FAIR  liARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  120680 
STATE:  CONNECTICUT  | 

1  BEDROOM   2 


NONMETROPOLITAN  COUNTIES  OR  PARTS  OF  COUNTIES  O  BEDROOMS  1  BEDROOM 

HARTFORD   COUNTV  TOWNS  OF  HARTLAND  304  3eg 

LITCHFIELD   COUNTV  TOWNS  OF  CANAAN,  C0LE8ROOK .  CORNWALL.  GOSHEN  304  369 

HARWINTON.  KENT.  LITCHFIELD.  MORRIS.  NORFOLK,  NORTH  CANAAN,  ROXBURV,  SALISBURY.  SHARON 

WASHINGTON,  WINCHESTER  ~ 

MIDDLESEX   COUNTV  TOWNS  OF  CHESTER.  DEEP  RIVER,  ESSEX,  OLD  SAVBROOK  321  390 

WESTBROOK 

NEW. LONDON   COUNTV  TOWNS  OF  LEBANON,  LVME,  VOLUNTOWN  270  328 

TOLLAND   COUNTV  TOWNS  OF  MANSFIELD.  PNION  270  328 

WINDHAM   COUNTV  TOWNS  OF  ASHFORD .  BROOKLYN.  CHAPLIN.  EASTFORO,  HAMPTON  270  328 


BEDROOMS  3  BEDROOMS 
434  643 

434  B43 

TORRINGTON.  WARREN 


STATE: 


KILLINGLV, 
DELAWARE 


PLAINFIELO,  POMFRET,  PUTNAM,  SCOTLAND.  STERLING,  THOMPSON,  WINDHAM,  WOODSTOCK 


4B9 

38S 
386 
38S 


S74 

483 
483 
483 


BEDROOMS 
608 
608 


643 


841 
B4  1 
64  1 


WILMINGTON.  DE-NJ-MD  PMSA 

COUNTV(IES):  NEW  CASTLE 

NONMETROPOLITAN  COUNTIES 

O  BEDROOMS  I  BEDROOM 
KENT  256  311 

STATE:  OIST.  OF  COLUMBIA 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
366  462  B12 


SUSSEX 


WASHINGTON,  OC-MD-VA 
COUNTV( IES> : 

STATE:     FLORIDA 


MSA 
WASHINGTON 


8RADENT0N.  FL   MSA 

COUNTV<IES):  MANATEE 
DAYTONA  BEACH.  FL   MSA 

COUNTV( lESf ;  VOLUSIA 
FORT  LAUDEROALE-HOLLYWOOO-POMPANO  BEACH,  FL  PMSA 

EOUNTY(IES):  BROWARD 
-CAPE  CORAL.  FL   MSA 
COUNTV( lES) :  LEE 
FORT  PIERCE,  FL   MSA 

gO0NTY(IES>:  MARTIN.  ST  LUCIE 
N  BEACH,  FL   MSA 

COUNTY(IES>:  OKALOOSA 
GAINESVILLE.  FL   MSA 

COUNTVdES):  ALACHUA,  BRADFORD 
JACKSONVILLE,  FL   MSA 

COUNTVdES):  CLAY,  DUVAL,  NASSAU,  ST  JOHNS 
LAKELAND-WINTER  HAVEN,  FL   MSA 

COUNTY( lES) :  POLK 
MELBOURNE-TITUSVILLE-PALM  BAY, 

COUNTVdES):  BREVARD 
MIAMI -HIALEAH,  FL  PMSA 

COUNTVdES):  DADE 
NAPLES,  FL   MSA 

COUNTV ( lES) 
OCALA,  FL   MSA 

COUNTVdES) 
ORLANDO,  FL   MSA 

COUNTY* lES) 
PANAMA  CITY,  FL   MSA 

COUNTV< lES) 
PENSACOLA,  FL   MSA 

COUNTV( lES) 
SARASOTA,  FL   MSA 

COUNTY( lES) 
TALLAHASSEE,  FL   MSA 

COUNTV( lES) 
TAMPA-ST 


FL   MSA 


COLLIER 

MARION 

ORANGE.  OSCEOLA.  SEMINOLE 

BAY 

ESCAMBIA.  SANTA  ROSA 

SARASOTA 


GADSDEN.  LEON 
PETERSBURG-CLEARWATER.  FL   MSA 
COUNTV<IES):  HERNANDO.  HILLSBOROUGH,  PASCO. 
WEST  PALM  BEACH-BOCA  RATON-DELRAY  BEACH,  FL   MSA 
COUNTVdES):  PALM  BEACH 


PINELLAS 


NONMETROPOLITAN  COUNTIES 

O  BEDROOMS  1  BEDROOM 

BAKER  237  288 

•CHARLOTTE  3  IS  3B3 

COLUMBIA  194  236 

DIXIE  194  236 

FRANKLIN  178  216 

GLADES  316  383 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

339  424  475 

45 1  563  631 

278  347  389 

278  347  388 

294  318  3B8 

451  563  631 


CALHOUN 

CITRUS 

DE  SOTO 

FLAGLER 

GILCHRIST 

GULF 


BEDROOMS 
304 


BEDROOMS 
256 


BEDROOMS 
370 


BEDROOM 
367 


BEDROOM 
31  I 


BEDROOM 
450 


BEDROOMS  3  BEDROOMS  4  BEDROOMS 
432  B40  «0B 


BEDROOMS  3 
366 


BEDROOMS 
462 


BEDROOMS  3  BEDROOMS 
530  665 


BEDROOMS 
512 


4  BEDROOMS 
748 


0  BEDROOMS  t  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


317 
307 
396 
326 
326 
218 
276 
289 
261 
299 
372 
339 
24  1 
310 
232 
237 
343 
272 
286 
310 


BEDROOMS 

178 

241 

227 

243 

194 

178 


388 
372 
432 
396 
396 
266 
336 
361 
317 
358 
448 
406 
294 
378 
282 
288 
417 
330 
347 
376 


BEDROOM 

216 

292 

275 

298 

236 

216 


484 
438 
808 
466 
466 
311 
398 
413 
373 
421 
820 
478 
344 
445 
332 
339 
491 
389 
409 
443 


i 

636 

583 
883 
389 
494 
517 
467 
827 
688 
598 
430 
558 
415 
424 
613 
486 
811 
554 


2  BEDROOMS  3  BEDROOMS 

254  318 

344  430 

324  405 

347  434 

278  347 

254  318 


638 
614 
712 
653 
683 
436 
883 
579 
823 
590 
730 
670 
482 
620 
464 
475 
687 
544 
573 
620 


BEDROOMS 

356 

482 

454 

486 

389 

356 


NOTE:  THE  FMRS  FOR  U 
ADDITIONAL  BEDROOM.   TO  ILLUSTRATE 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1 


SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  19  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
■  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.15  TIMES  THE  FOUR-BEDROOM  FMR,  AND  THE  CALCULATION  OF 

30  TIMES  THE  FOUR-BEDROOM  FMR,  ETC. 
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SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  1 2068B 


STATE:  FLORIDA 

NONMETROPOLITAN  COUNTIES 
0  BEDROOMS  1  I 


s 


HAMILTON 

t94 

HENORV 

315 

HOLMES 

178 

JACKSON 

178 

LAFAYETTE 

194 

'  EVV 

241 

MAO I  SON 

194 

OKEECHOBEE 

227 

SUMTER 

241 

TAVLOR 

194 

WAKULLA 

178 

MASHINGTON 

178 

STATE: 

GEOR 

BEDROOM 

2  BED 

236 

278 

383 

451 

218 

254 

216 

254 

236 

278 

294 

344 

236 

278 

278 

324 

292 

344 

236 

278 

216 

284 

216 

254 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


ALBANY.  CA   MSA 

COUNTY< lES) : 
ATHENS,  GA   MSA 

COUNTY) lES) 
ATLANTA.  CA   MSA 

COUNTY <IES) 


347 
563 
318 
318 
347 
430 
347 
405 
430 
347 
318 
318 


DOUGHERTY.  LEE 

CLARKE.  JACKSON.  MADISON.  OCONEE 


389 
631 
386 
356 
389 
482 
388 
484 
482 
389 
356 
356 


HARDEE 

227 

HIGHLANDS 

227 

INDIAN  RIVER 

326 

JEFFERSON 

178 

LAKE 

2B4 

LIBERTY 

178 

MONROE 

326 

PUTNAM 

243 

SUWANNEE 

194 

UNION 

194 

WALTON 

227 

276 
278 
396 
216 
308 
216 
396 
295 
236 
236 
275 


324 
324 
466 
254 
362 
254 
466 
347 
278 
278 
324 


405 
405 
583 
318 
4B3 
318 
583 
434 
347 
347 
405 


454 
454 
653 
356 
BOB 
356 
663 
486 
389 
389 
454 


O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


O 


BARROW.  BUTTS.  CHEROKEE.  CLAYTON, 
NEWTON,  PAULDING,  ROCKDALE.  SPALD 
AUGUSTA.  GA-SC   MSA 

COUNTY(IES):  COLUMBIA,  MCDUFFIE,  RICHMOND 
CHATTANOOGA.  TN-GA   MSA 

COUNTY(IES):  CATOOSA.  DADE.  WALKER 
COLUMBUS.  GA-AL   MSA 

COUNTVdES):  CHATTAHOOCHE ,  COLUMBUS 
.MACON-WARNER  ROBINS,  GA   MSA 
A  COUNTVdES):  BIBB,  HOUSTON,  JONCS.  PEACH 

SAVANNAH,  GA   MSA 

COUNTY(IES):  CHATHAM,  EFFINGHAM 


COBB.  COWETA,  OE  KALB, 
ING,  WALTON 


NONMETROPOLITAN  COUNTIES 

0 

BEDROOMS 

1  BEDROOM 

APPLING 

208 

253 

BACON 

195 

237 

BALDWIN 

198 

241 

BARTON 

211 

287 

BERRIEN 

206 

250 

BRANTLEY 

195 

237 

BRYAN 

240 

279 

BURKE 

199 

242 

CAMOEN 

230 

279 

CARROLL 

223 

271 

CHATTOOGA 

211 

257 

CLINCH 

195 

237 

COLQUITT 

201 

244 

CRAWFORD 

230 

279 

DAWSON 

190 

234 

DODGE 

203 

247 

EARLY 

203 

247 

ELBERT 

227 

278 

EVANS 

208 

283 

FLOYD 

211 

257 

GILMEIi 

226 

274 

GLYNN 

230 

279 

GRADY 

203 

247 

HABERSHAM 

187 

228 

HANCOCK 

203 

247 

HARRIS 

205 

250 

HEARD 

223 

271 

JASPER 

203 

247 

JEFFERSON 

199 

242 

JOHNSON 

203 

247 

LANIER 

20« 

250 

LI8CRTV 

230 

278 

LONG 

230 

279 

LUMPKIN 

190 

234 

MACON 

203 

247 

HCRIMETHER 

223 

271 

MITCHELL 

203 

147 

MONTOOMKRV 

XOB 

88 1 

HURRAV 

2X« 

274 

PI GRINS 

ta« 

274 

2  BEDROOMS 
298 
279 
284 
302 
294 
279 
329 
2SB 
329 
319 
302 
279 
287 
329 
272 
287 
287 
323 
298 
302 
322 
329 
287 
268 
287 
290 
319 

*§' 
288 

2*7 

t*4 

329 

329 

272 

287 

31* 

IST 

894 

*tl 

322 


3  BEDROOMS 
372 
349 
355 
378 
3SS 
349 
411 
3B7 
411 
399 
378 
349 
388 
411 
338 
389 
359 
400 
372 
378 
403 
411 
359 
338 
359 
360 
399 
389 
357 
SB* 


411 
411 
338 
359 
3*9 
359 
362 
403 
403 


4  BEDROOMS 
417 
391 
397 
423 
412 
391 
480 
399  , 
4*0 
447 
423 
391 
402 
480 
37* 
397 
402 
447 
417 
423 
482 
4*0 
402 
371 
3*7 
402 
447 
397 
399 
3*7 
412 
4*0 
4*0 
37* 
402 
447 
402 
402 
4*2 
4B2 


ATKINSON 

BAKER 

BANKS 

BEN  HILL 

BLECKLEY 

BROOKS 

BULLOCH 

CALHOUN 

CANDLER 

CHARLTON 

CLAY 

COFFEE 

COOK 

CRISP 

DECATUR 

DOOLY 

ECHOLS 

EMANUEL 

FANNIN 

FRANKLIN 

GLASCOCK 

GORDON 

GREENE 

HALL 

HkRALSON 

HART 

IRWIN 

JEFF  DAVIS 

JENKINS 

LAMAR 

LAURENS 

LINCOLN 

LOWNDES 

MCINTOSH 

MARION 

MILLER 

MONROE 

MORGAN 

OGLETHORPE 

PIERCE 


241 

249 

310 
DOUGLAS, 

254 

270 

21  1 

224 

254 


BEDROOMS 

19B 

203 

187 

206 

203 

206 

208 

203 

208 

203 

203 

195 

206 

201 

203 

203 

206 

199 

226 

187 

199 

211 

223 

231 

211 

187 

206 

208 

199 

228 

198 

199 

206 

230 

208 

203 

230 

223 

223 

19* 


292 

303 


344 

3B7 


375  440 

FAYETTE,  FORSYTH,  FULTON 


305 
328 
256 
273 
308 


1  BEDROOM 
237 
247 
228 
250 
247 
250 
253 
247 
253 
246 
247 
237 
.  250 
244 
247 
247 
260 
242 
274 
228 
242 
257 
271 
281 
287 
228 
250 
253 
242 
277 
241 
242 
250 
279 
250 
247 
279 
271 
271 
237 


357 
386 
302 
321 
363 


2  BEDROOMS  3 
279 
287 
268 
294 
287 
294 
298 
287 
298 
287 
287 
279 
294 
287 
287 
287 

2"* 
28* 

322 

268 

285 

302 

319 

330 

302 

268 

294 

298 

288 

325 

284 

285 

294 

329 

290 

287 

329 

319 

319 

279 


430 

446 

550 
,  GWINNETT, 

446 

483 

377 
401 
454 


482 

499 

615 
HENRY 

499 

541 
423 
449 
608 


< 

cn 

►-» 

2 
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BEDROOMS  4 

349 

359 

335 

368 

359 

368 

372 

359 

372 

384 

369 

349 

368 

358 

3B9 

3B9 

368 

357 

403 

335 

357 

378 

399 

413 

378 

335 

368 

372 

387 

407 

358 

357 

368 

41  1 

360 

359 

411 

399 

399 

349 


BEDROOMS 

391 

402 

375 

412 

397 

412 

417 

402 

417 

391 

402 

391 

412 

402 

402 

402 

412 

399 

4B2 

375 

399 

423 

447 

462 

423 

375 

412 

417 

399 

456 

397 

399 

412 

460 

402 

402 

460   - 

447 

447 

391 


MOTI:  THE  PWIS  PON  UNIT  StZBS  LANOCM  THAN  POUR-8EOROOHS  ARE  CALCULATED  *V  ADDING  16  J"S*2I„I2THEFOORJIE0ROOMFMR  FOR  EACH 
AOOITIOMAI.  ttPmW  TO  ILLUSTNATI.  THt  PWI  PON  A  FtVE-*EDROa«  UNIT  IS  1.1*  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
THE  pan  r«l  A  Sil-MMHMH  UNIT  IS  1.M  TtaCS  THE  POUR-*EOROOM  FMR.  ETC. 


SCHCOULC  B-  FAIR  MANKET  RENTS  FOR  EXISTING  HOUSING  (INCLUOINO  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  1 20SS8 


STATE:  QCONOIA 


CD 

m 

CO 

— « 

o 
o 

-o 

-< 


> 

CO 


NONMETROPOL 

PIKE 

PULASKI 

OUITMAN 

RANDOLPH 

SCREVEN 

STEPHENS 

SUMTER 

TALIAFERRO 

TAYLOR 

TERRELL 

TIFT 

TOWNS 

TROUP 

TWIGGS 

UPSON 

WARREN 

WAYNE 

WHEELER 

whitfield 
w;lkes 

WORTH 


I TAN  COUNT I 
0  BEDROOMS 

228 

203 

20< 

203 

206 

187 

201 

1B9 

203 

203 

206 

1B0 

228 

230 

228 

199 

208 

203 

226 

199 

2p3 


BEDROOM 

277 

247 

244 

247 

251 

228 

244 

242 

247 

247 

2S« 

234 

275 

279; 

277  ' 

242 

253 

247 

274 

242 

247 


2  BEDROOMS  3 
325 
287 
287 
287  , 
294 
268 
287 
2BB 
287 
287 
294 
272 
323 
329 
325 
285 
298 
287 
322 
285 
287 


BEDROOMS  4 

407 

399 

358 

363 

362 

33S 

358 

357 

3S9 

359 

368 

338 

402 

41  1 

407 

357 

372 

3B9 

403 

357 

3BB 


STATE:  HAWA I  I 


HONOLULU.  HI   MSA 

COUNTVdES)  : 


HONOLULU 


NONMETROPOL I  TAN  COUNTIES 


HAWA  t I 
MAUI 


O  BEDROOMS 
380 
380 


BEDROOM 

461 

461 


2  BEDROOMS  3  BEDROOMS 
542  678 

B42  6f 


BEDROOMS 

468 

397 

402 

402 

402 

375 

402 

399 

402 

402 

412 

375 

448 

460 

456 

399 

417 

397 

462 

399 

402 


BEDROOMS 

760 

760 


STATE:  IDAHO 


BOISE  CITY.  10   MSA 

COUNTVdES)  ; 


NONMETROPOL I 
O 
ADAMS 
BEAR  LAKE 
B I NCHAM 
BOISE 

BONNEVILLE 
BUTTE 
CANYON 
CASSIA 
CLEARWATER 
ELMORE 
FREMONT 
GOODING  • 
JEFFERSON 
KOOTENAI 
LEMHI 
LINCOLN 
MINIDOKA 
ONEIDA 
PAYETTE 
SHOSHONE 
TWIN  FALLS 
WASHINGTON 


TAN  COUNTI 
BEDROOMS 
247 
256 
268 
247 
276 
276 
247 
262 
266 
247 
276 
262 
276 
256 
276 
262 
262 
256 
247 
256 
262 
247 


ADA 

ES 

1  BEDROOM 
300 
31  1 
314 
300 
335 
335 
300 
318 
31  1 
300 
336 
318 
336 
31  1 
335 
318 
318 
31  1 
300 
31  1 
318 
300 


2  BEDROOMS 
353 
366 
366 
353 
396 
396 
353 
375 
366 
353 
395 
376 
395 
366 
395 
375 
376 
366 
353 
366 
375 
353 


3  BEDROOMS  4 
441 
458 
458 
44  1 
493 
493 
44  1 
468 
458 
44  1 
493 
468 
493 
458 
493 
468 
468 
468 
44  1 
468 
466 
4«t 


BEDROOMS 

494 

613 

513 

494 

663 

663 

494 

526 

513 

494 

653 

626 

663 

613 

653 

526 

525 

513 

494 

613 

525 

494 


STATE:     ILLINOIS 


AURORA-ELGIN.  IL  PMSA 

COUNTY ( I ES):  KANE.  KENDALL 
BLOOMINGTON-NORMAL.  IL   MSA 

COUNTY(IES):  MCLEAN 
CHAMPAIGN-URBANA-RANTOUL.  IL   MSA 

COUNTY ( I ES):  CHAMPAIGN 
CHICAGO,  IL  PMSA 

COUNTY ( I ESf:  COOK.  DU  PAGE, 
DAVENPORT-ROCK  I SLANO-MOL INE ,   lA-IL 


DECATUR, 


COUNTVdES)  : 
IL   MSA 


MCHENRY 
MSA 


HENRY.  ROCK  ISLAND 


POLK 

PUTNAM 

RABUN 

SCMLtV 

SEMINOLE 

STEWART 

TALBOT 

TATTNALL 

TELFAIR 

THOMAS 

TOOMBS 

TREUTLEN 

TURNER 

UNION 

WARE 

WASHINGTON 

WEBSTER 

WHITE 

WILCOK 

WILKINSON 


BEDROOMS 

21  1 

203 

190 

205 

203 

206 

201 

208 

203 

201 

208 

203 

206 

190 

186 

203 

206 

190 

203 

203 


BEDROOM 

258 

247 

234 

250 

247 

260 

244 

263 

247 

244 

2B3 

247 

260 

234 

237 

247 

260 

234 

247 

247 


2  BEDROOMS  3 
302 
217 
272 
290 
287 
290 
287 
298 
2B7 
287 
298 
287 
294 
272 
279 
287 
290 
272 
287 
287 


BEDROOMS 

378 

369 

338 

360 

369 

360 

3B8 

372 

369 

368 

372 

369 

368 

338 

349 

369 

380 

338 

369 

358 


4  BEDROOMS 
4  23 
397 
37B 
402 
402 
402 
402 
417 
397 
402 
417 
397 
4IZ 
37B 
391 
397 
402 
37B 
397 
387 


0  BEDROOMS  1  BEDROOM 
396  480 


KAUAI 


O  BEDROOMS 
380 


BEDROOM 
461 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
8BB  710  79B 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
B42  678  780 


O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
317  388  483  866  634 


BANNOCK 

BENEWAH 

BLAINE 

BONNER 

BOUNDARY 

CAMAS 

CARIBOU 

CLARK 

CUSTER 

FRANKLIN 

GEM 

IDAHO 

JEROME 

LATAH 

LEWIS 

MADISON 

NEZ  PERCE 

OWYHEE 

POWER 

TETON 

VALLEY 


O  BEDROOMS 
268 
256 
262 
256 
256 
262 
258 
276 
276 
266 
247 
266 
262 
256 
256 
276 
256 
247 
258 
276 
247 


1  BEDROOM 
314 
311 
318 
311 
311 
318 
314 
335 
335 
31  I 
300 
31  1 
318 
311 
311 
336 
311 
300 
314 
335 
300 


2  BEDROOMS 
366 
366 
376 
366 
366 
376 
366 
396 
395 
366 
363 
366 
376 
366 
366 
396 
366 
363 
366 
395 
363 


3  BEDROOMS  4 
468 
458 
468 
468 
458 
468 
468 
493 
493 
468 
44  1 
458 
468 
458 
468 
493 
468 
441 
458 
493 
441 


BEDROOMS 

S13 

813 

B2S 

613 

B13 

628 

613 

663 

663 

613 

494 

813 

826 

813 

613 

663 

813 

494 

613 

663 

494 


0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


326 
279 
272 
,308 
299 
272 


395 
339 
330 
370 
363 
330 


468 
399 
389 
438 
427 
389 


880 
489 
488 
848 
834 
488 


660 
889 
844 
810 
898 
844 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDIMG  18  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1 . IB  TIMES  THE  FOUR-BEDROOM  FMR,  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEONOOM  FMR.  ETC. 
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SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  120685 


STATE:     ILLINOIS 


0  BEDROOMS  1  BEDI^OOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


MACON 

CRUNDV,  WILL 

KANKAKEE 

LAKE 

PEORIA.  TAZEWELL,  WOODFORD 

BOONE.  WINNEBAGO 


COUNTV<IES> : 
JOLIE^.  IL  PMSA 

^^    COUNTY ( I ES): 
KANKAKEE.  IL   MSA 

COUNTVdES)  : 
LAKE  COUNTY.  IL  PMSA 

COUNTY < I ES) : 
PEORIA.  IL   MSA 

COUNTY<IES> : 
ROCKFORD.  IL   MSA 

COUNTY <IES) : 
ST.  LOUIS.  MO-IL   MSA 

COUNTY(IES):  CLINTON.  JERSEY.  MADISON.  MONROE. 


COUNTY(IES) : 

MENARD,  SANGAMON 

NONMETROPOLITAN  COUNTIES 

0 

BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEOR 

ADAMS 

2t3 

258 

304 

380 

BOND 

234 

285 

335 

419 

BUREAU 

259 

315 

37  1 

464 

CARROLL 

241 

292 

344 

430 

CHRISTIAN 

246 

299 

351 

439 

CLAY 

220 

267 

314 

393 

CRANFORD 

220 

267 

314 

393 

DE  KALB 

280 

340 

400 

501 

DOUGLAS 

234 

285 

335 

419 

EDWARDS 

213 

258 

304 

380 

FAYETTE 

220 

267 

314 

393 

FRANKLIN 

249 

302 

356 

445 

GALLATIN 

197 

239 

282 

352 

HAMILTON 

213 

258 

304 

380 

HARDIN 

197 

239 

«82 

362 

IROQUOIS 

244 

296 

348 

436 

JASPER 

220 

267 

314 

393 

JO  DAVIESS 

241 

292 

344 

430 

KNOX 

262 

306 

360 

451 

LAWRENCE 

220 

267 

314 

393 

LIVINGSTON 

244 

296 

348 

436 

MCDONOUGH 

234 

284 

332 

412 

MARION 

220 

267 

314 

393 

MASON 

244 

293 

346 

427 

MERCER 

228 

277 

326 

408 

MORGAN 

244 

293 

346 

427 

OGLE 

241 

292 

344 

430 

PIATT 

234 

285 

335 

419 

POPE 

197 

239 

282 

352 

PUTNAM 

259 

315 

37  1 

464 

RICHLAND 

220 

267 

314 

393 

SCHUYLER 

213 

258 

304 

380 

SHELBY 

246 

299 

351 

439 

STEPHENSON 

24  1 

292 

344 

430 

VERMILION 

244 

296 

348 

436 

WARREN 

234 

284 

332 

412 

WAYNE 

213 

258 

304 

380 

WHITESIDE 

294 

367 

420 

525 

STATE: 

INDIANA 
MSA 

ANDERSON.  IN 

COUNTY(IES): 

MADISON 

325 

395 

465 

080 

268 

326 

384 

480 

340 

415 

486 

610 

314 

382 

449 

562 

285 

347 

408 

510 

276 

336 

395 

496 

ST  CLAIR 

286 

348 

409 

512 

BEDROOMS 

0 

BEDROOMS  1 

BEDROOM 

2  BEDROOMS 

3  BEDf 

426 

ALEXANDER 

197 

239 

282 

362 

469 

BROWN 

213 

258 

304 

380 

519 

CALHOUN 

238       g 
244       f 

289 

340 

425 

482 

CASS 

293 

346 

427 

492 

CLARK 

234 

2«S 

336 

419 

440 

COLES 

234 

285 

335 

419 

440 

CUMBERLAND 

234 

288 

335 

419 

561 

OE  WITT 

234 

2  18 

335 

419 

469 

EDGAR 

234 

295 

335 

419 

426 

EFFINGHAM 

220 

267 

314 

393 

440 

FORD 

244 

2B6 

348 

436 

498 

FULTON 

269 

315 

37  1 

464 

394 

GREENE 

238 

2B9 

340 

426 

426  '' 

HANCOCK 

228 

2177 

326 

408 

394 

HENDERSON 

228 

277 

326 

408 

488 

JACKSON 

249 

302 

386 

445 

440 

JEFFERSON 

213 

258 

304 

380 

482 

JOHNSON 

197 
294 

239 

357 

282 

352 

505 

LA  SALLE 

420 

525 

440 

LEE 

294 

357 

420 

525 

488 

LOGAN 

244 

293 

346 

427 

457 

MACOUPIN 

246 

299 

351 

439 

440 

MARSHALL 

269 

318 

371 

464 

476 

MASSAC 

197 

239 
iB9 

282 

352 

457 

MONTGOMERY 

246 

361 

439 

476 

MOULTRIE 

246 

299 

351 

439 

482 

PERRY 

234 

286 

338 

419 

469 

PIKE 

213 

358 

304 

380 

394 

PULASKI 

197 

239 

282 

352 

519 

RANDOLPH 

234 

285 

335 

419 

440 

SALINE 

197 

239 

282 

352 

426 

SCOTT 

244 

Z93 

346 

427 

'  492 

STARK 

259 

315 

371 
281 

464 

482 

UNION 

197 

239 

352 

488 

WABASH 

213 

298 

304 

380 

487 

WASHINGTON 

234 

295 

339 

419 

426 

WHITE 

213 

268 

304 

380 

688 

WILLIAMSON 

249 

302 

356 

445 

650 
S38 
680 
629 

57  1 
566 
673 


BEDROOMS 

394 

426 

476 

476 

469 

469 

469 

469 

469 

440 

488 

619 

476 

497 

497 

499 

426 

394 

989 

589 

479 

492 

619 

394 

492 

492 

469 

429 

394 

469 

394 

476 

BIB 

394 

429 

499 

426 

499 


I 

(D 

s. 


0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BBOROOMS  4  BEDROOMS 


9LOOMINOTON,  IN   MSA 

COUNTY ( I ES):  MONROE 
CINCINNATI,  OH-KY-IN  PMSA   ■ 

COUNTV(IES):  DEARBORN 
ELKHART-GOSHEN,  IN   MSA 

COUNTV(IES):  ELKHART  ^, 

EVANSVILLE,  IN-KY   MSA 

COUNTV(IES):  POSEY.  VANDER9URGH.  WARRICK 
FORT  WAYNE.  IN   MSA 

COUNTYdES)  : 
GARY-HAMMONO.  IN  PMSA 

COUNTYdES)  : 
INDIANAPOLIS,  IN   MSA 

COUNTYdES)  : 
KOKOMO.  IN   MSA 

NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER 

AOOITIONAL  9EDROOM.   TO  ILLUSTRATE.  THE  _  ,^_ 

THE  FMR  FOR  A  SIX-9EDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR 


ALLEN.  DE  KALB,  WHITLEY 

LAKE.  PORTER 

900NE,  HAMILTON.  HANCOCK,  HENDRICKS, 


235 
264 
260 
249 
292 
262 
293 
269 


JOHNSON,  MARION,  MORGAN,  SHELBY 

269 


296 
309 
309 
301 

aio 

914 
399 
310 
319 


336 
363 
360 
394 
364 
397 
419 
399 
370 


420 
494 
460 
443 
469 
460 
923 
499 
463 


471 
609 
900 
499 
910 
910 
999 
910 
918 


THAN  FOUR-9EDROOMS  ARE  CALCULATED  BY  *0DINO  IB  "RCEMTTOTHE  FOUR-BEDROOM  FMR  FOR  FACH 
FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.16  TIMES  THE  FOUR-BEDROOM  FMR,  AND  THE  CALCULATION  OF 


ETC. 
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SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  pEVELOPMENT  AGENCIES  PROGRAM)  1 2068S 
STATE:  INDIANA  O  BEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


COUNTV(IES):  HOWARD,  TIPTON 
LAFAVETTE-WEST  LAFAVETTE,  IN   MSA 

COUNTV<IES>:  TIPPECANOE 
LOUISVILLE.  KV-IN   MSA 

COUNTV(IES>:  CLARK.  FLOVO 
NUNC IE.  IN   MSA 

COUNTV(.IES)  : 
SOUTH  BENO-MISHAWAKA, 

COUNTV(IES) : 
TEIIRE  HAUTE.  IN   MSA 

COUNTVdES)  : 


HARRISON 


DELAWARE 
IN   MSA 
ST  JOSEPH 

CLAV,  VIGO 


NONMETROPOL 

ADAMS 

BENTON 

BROWN 

CASS 

CRAWFORD 

DECATUR 

FAYETTE 

FRANKLIN 

GIBSON 

GREENE 

HUNTINGTON 

JASPER 

JEFFERSON 

KNOX 

LAGRANGE 

LAWRENCE 

MARTIN 

MONTGOMERY 

NOBLE 

ORANGE 

PARKE 

PIKE 

PUTNAM 

RIPLEY 

SCOTT 

STARKE 

SULLIVAN 

UNION 

WABASH 

WASHINGTON 

WELLS 


I  TAN  COUNT 
O  BEDROOMS 

23  t 

221 

261 

214 

191 

261 

22B 

225 

248 

215 

228 

231 

248 

221 

237 

218 

215 

221 

236 

191 

221 

248 

221 

248 

270 

231 

221 

225 

214 

256 

233 


lES 


BEDROOM 

279 

269 

317 

260 

232 

317 

271 

271 

301 

261 

277 

280 

301 

265 

287 

261 

261 

269 

287 

232 

269 

30  1 
269 
301 
328 
280 
269 
271 
260 

31  1 
280 


2  BEDROOMS 
326 
317 
373 
306 
273 
373 
317 
317 
354 
308 
326 
330 
354 
308 
338 
308 
308 
317 
338 
273 
317 
354 
317 
354 
385 
330 
317 
317 
306 
366 
327 


3  BEDROOMS 
407 
396 
467 
383 
342 
467 
396 
396 
443 
385 
407 
413 
443 
385 
422 
385 
385 
396 
422 
342 
396 
443 
396 
443 
482 
413 
396 
396 
383 
458 
409 


4  BEDROOMS 
456 
443 
523 
429 
383 
523 
443 
443 
496 
431 
4S6 
462 
496 
431 
473 
431 
431 
443 
473 
383 
443 
496 
443 
496 
540 
462 
443 
443 
429 
613 
4S6 


STATE:  IOWA 


CEDAR  RAPIDS.  I A   MSA 

COUNTY(IES):  LINN 
DAVENPORT-ROCK  I SLAND-MOL INE .  lA-IL   MSA 

COUNTY(IES):  SCOTT 
DES  NOINES,  lA   MSA 

COUNTVdES):  DALLAS.  POLK,  WARREN 
DUBUQUE.  I A   MSA 

COUNTVdES):  DUaUOUE 
IOWA  CITY,  lA   MSA 

COUNTY< lES) :  JOHNSON 
OMAHA.  NE-IA   MSA 

COUNTY<IES):  POTTAWATTAMI 
SIOUX  CITY,  lA-NE   MSA 

COUNTYilES):  WOODBURY 
WATERLOO-CEDAR  FALLS.  lA   MSA 

COUNTVdES):  BLACK  HAWK.  BREMER 


NONMETNOPOLITAN  COUNTIES 

0  BEDROOMS  1  BEDROOM   2  BEDROOMS 

221  268  316 

233  283  333 

234  285  335 
266  323  3*0 
229  278  327 
234  288  336 
240  291  342 
231  281  330 
233  283  333 


ADAIR 

ALLAMAKEE 

AUDUBON 

BOONE 

BUENA  VISTA 

CALHOUN 

CASS 

CERRO  GORDO 

CHICKASAW 


BEDROOMS  4  BEDROOMS 

396  442 

417  467 

419  469 

476  B32 

409  489 

419  469 

428  480 

413  463 

417  467 


BARTHOLOMEW 

BLACKFORD 

CARROLL 

CLINTON 

DAVIESS 

DUBOIS 

FOUNTAIN 

FULTON 

GRANT 

HENRY 

JACKSON 

JAY 

JENNINGS 

KOSCIUSKO 

LA  PORTE 

MARSHALL 

MIAMI 

NEWTON 

OHIO 

OWEN 

PERRY 

PULASKI 

RANDOLPH 

RUSH 

SPENCER 

STEUBEN 

SWITZERLAND 

VERMILLION 

WARREN 

WAYNE 

WHITE 


274 
240 
226 
256 
232 


BEDROOMS 

261 

209 

221 

221 

215 

191 

221 

214 

209 

209 

261 

209 

261 

237 

251 

231 

214 

231 

248 

253 

191 

231 

209 

221 

191 

236 

248 

229 

221 

226 

221 


333 

291 
272 
309 
282 


I  BEDROOM 
317 
254 
269 
269 
261 
232 
269 
260 
254 
254 
317 
284 
317 
286 
305 
280 
260 
280 
301 
307 
232 
280 
254 
269 
232 
287 
301 
277 
269 
272 
269 


391 
340 
319 
361 
330 


489 
425 
396 
448 
409 


2  BEDROOMS  3 
373 
299 
317 
317 
308 
273 
317 
306 
299 
299 
373 

299  . 
373  •* 
337 
358 
330 
306 
330 
354 
361 
273 
330 
299 
317 
273 
338 
354 
324 
317 
319 
317 


BEDROOMS  4 

467 

373 

396 

396 

385 

342 

396 

383 

373 

373 

467 

373 

467 

415 

448 

413 

383 

413 

443 

4S2 

342 

413 

373 

396 

342 

422 

443 

403 

396 

396 

396 


548 

475 
443 
498 

454 


BEDROOMS 

523 

418 

443 

443 

431 

383 

443 

429 

418 

418 

823 

418 

523 

462 

502 

462 

429 

462 

496 

506 

383 

462 

418 

443 

383 

473 

496 

446 

443 

443 

443 


O  BEDROOMS  1  BEDROOM 
291  383 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
418  819  882 


399 

363 

427 

834 

898 

290 

382 

414 

8tS 

B80 

269 

326 

384 

480 

838 

308 

371 

436 

846 

611 

268 

321 

37S 

473 

830 

262 

319 

378 

469 

628 

292 

3B4 

417. 

B21 

884 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BED 

ADAMS 

221 

268 

316 

396 

442 

APPANOOSE 

221 

268 

316 

396 

442 

BENTON 

286 

348 

409 

812 

873 

BUCHANAN 

233 

283 

333 

417 

487 

BUTLER 

233 

283 

333 

417 

467 

CARROLL 

234 

288  . 

338 

419 

469 

CEDAR 

260 

316 

372 

466 

621 

CHEROKEE 

234 

2SB 

338 

419 

469 

CLARKE 

221 

26* 

316 

398 

442 

NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  18  ""CENT  TOTHE  FOUR-BEDROOM  FMR  FOR  EACH 
AOOITIONAL  BEDROOM.  TO  ILLUSTRATE,  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.18  TIMES  THE  FOUR-BEDROOM  FMR ,  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 
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SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  1 2068B 


STATE:  ^OWA 

NONMETRolPOL 

CLAV 

CLINTON 

DAVIS 

DELAWARE  \ 

OICNINSON 

FAVITTE 

FRANKLIN  \ 

GREENE     \ 

GUTHR I E 

HANCOCK 

HARRISON 

HOWARD 

IDA 

JACKSON 

UEFPERSON 

KEOKUK 

LEE 

LUCAS 

MADISON 

MARION 

MILLS 

MONONA 

MONTOOMERY 

O  BRIEN 

PAGE 

PLYMOUTH 

POWESHIEK 

SAC 

SIOUX 

TAMA 

UNION 

WAPELLO 

WAVNE 

WINNEBAGO 

WORTH 


I  TAN  COUNT I 
O  BEDROOMS 

229 

260 

221 

360 

339 

333 

331 

334 

334 

\  331 

\  340 

\  233 

334 

360 

331 

331 

348 

321 

347 

347 

240 

234 

240 

229 

240 

234 

243 

334 

339 

243 

331 

331 

231 

331 

231 


ES 

I  BEDROOM 
278 
J16 
268 
316 
278 
283 
281 
286 
286 
281 
291 
283 
285 
316 
268 
268 
297 
268 
300 
300 
291 
285 
291 
278 
291 
286 
29B 
285 
278 
295 
368 
268 
268 
281 
281 


2  BEDROOMS  3 
327 
372 
316 
373 
337 
333 
330 
335 
335 
330 
343 
333 
336 
373 
316 
316 
350 
316 
353 
353 
342 
335 
342 
327 
342 
335 
347 
335 
327 
347 
316 
316 
316 
330 
330 


BEDROOMS  4 

409 

465 

395 

465 

409 

417 

413 

419 

419 

413 

428 

417 

419 

465 

395 

395 

437 

395 

441 

441 

428 

419 

428 

409 

428 

419 

434 

419 

409 

434 

395 

395 

395 

413   > 

413 


BEDROOMS 

469 

521 

442 

521 

459 

467 

463 

469 

469 

463 

480 

467 

469 

521 

442 

442 

490 

442 

494 

494 

480 

469 

480 

459  . 

480 

469 

486 

469 

459 

486 

442 

442 

442 

463 

463 


STATE:     KANSAS 


KANSAS  CITV.  MO-KS 

COUNTV<IES) 
LAWRENCE ,  KS   MSA 

COUNTY ( I ES> 
TOPEKA.  KS   MSA 

COUNTY<IES) 
WICHITA,  KS   MSA 

COUNTY < I ES) 


MSA 

:  JOHNSON . 


DOUGLAS 
SHAWNEE 


LEAVENWORTH.  MIAMI.  WYANDOTTE 


BUTLER.  SEDGWICK 


NONMETROPOL 

ALLEN 

ATCHISON 

BARTON 

BROWN 

CHAUTAUQUA 

CHEYENNE 

CLAY 

COFFEY 

COWLEY 

DECATUR 

DONIPHAN 

ELK 

ELLSWORTH 

FORD 

GEARY 

GRAHAM 

GRAY 

GREENWOOD 

HARPER 

HASKELL 

JACKSON 

JEWELL 

KINGMAN 

LABETTE 

LINCOLN 

LOOAN 


I  TAN  COUNT I 
0  BEDROOMS 

185 

213 

214 

213 

188 

187 

233 

233 

185 

187 

213 

IBS 

231 

220 

233 

187 

220 

233 

214 

330 

313 

331 

314 

196 

331 

1*7 


ES 

1  BEDROOM 
224 
288 
260 
358 
324 
227 
284 
284 
334 
227 
258 
334 
281 
367 
384 
337 
367 
384 
260 
367 
258 
281 
260 
238 
281 
327 


2  BEDROOMS 
264 
304 
306 
304 
264 
267 
334 
334 
264 
267 
304 
264 
331 
314 
334 
267 
314 
334 
306 
314 
304 
331 
306 
280 
331 
387 


3  BEDROOMS  4 
330 
380 
382 
380 
330 
334 
417 
417 
330 
334 
380 
330 
414 
393 
417 
334 
393 
417 
382 
393 
380 
414 
382 
350 
414 
334 


8EDROOMS 

370 

436 

428 

426 

370 

374 

467 

467 

370 

374 

436 

370 

463 

440 

467 

374 

440 

467 

428 

440 

436 

463 

438 

393 

463 

374 


CLAYTON 

CRAWFORD 

DECATUR 

DES  MOINES 

EMMET 

FLOYD 

FREMONT 

GRUNDY 

HAMILTON 

HARDIN 

HENRY 

HUMBOLDT 

IOWA 

JASPER 

JONES 

KOSSUTH 

LOUISA 

LYON 

MAHASKA 

MARSHALL 

MITCHELL 

MONROE 

MUSCATINE 

OSCEOLA 

PALO  ALTO 

POCAHONTAS 

RINGGOLD 

SHELBY 

STORY 

TAYLOR 

VAN    BUltEN 

WASHINGTON 

WEBSTER 

WINNESHIEK 

WRIGHT 


ANDERSON 

BARBER 

BOURBON 

CHASE 

CHEROKEE 

CLARK 

CLOUD 

COMANCHE 

CRAWFORD 

DICKINSON 

EDWARDS 

ELLIS 

FINNEY 

FRANKLIN 

GOVE 

GRANT 

GREELEY 

HAMILTON 

HARVEY 

HODGEMAN 

JEFFERSON 

KEARNY 

KIOWA 

LANE 

LINN 

LYON 


O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


380 
3*3 

365 
385 


BEDROOMS 

185 

314 

185 

333 

196 

220 

231 

214 

196 

233 

214 

187 

220 

275 

187 

220 

220 

220 

246 

220 

359 

330 

214 

330 

188 

333 


340 
354 
333 
348 


1  BEDROOM 
334 
360 
224 
284 
238 
267 
281 
260 
238 
284 
280 
237 
267 
334 
227 
267 
267 
267 
299 
267 
316 
267 
260 
367 
324 
384 


400 
417 
378 
410 


BEDROOMS 

264 

306 

264 

334 

280 

314 

331 

306 

280 

334 

306 

267 

314 

393 

267 

314 

314 

314 

362 

314 

371 

314 

306 

314 

264 

334 


500 

521 
473 
510 


3  BEDROOMS 
330 
383 
330 
417 
380 
393 
414 

382 
380 
417 
383 
334 
393 
493 
334 
393 
393 
393 
440 
393 
464 
393 
382 
393 
330 
417 


560 
584 
530 
670 


4  BEDROOMS 
370 
438 
370 
467 
393 
440 
463 
428 
393 
467 
438 
374 
j440 
881 
374 
440 
440 
440 
492 
440 
819 
440 
43B 
440 
370 
467 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  18  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 


ADDITIONAL  BEDROOM.   TO  ILLUSTRATE,  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.18  TIMES  THE  FOUR-BEDROOM  FMR,  AND  THE  CALCULATION  OF 
A  SIX-MOROOal  UNIT  IS  1.30  TIMES  THE  POUR-8KDN008I  PIM,  ETC. 
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SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  < INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  1206BB 
STATE:  KANSAS 


NONMETROPOLITAN  COUNTIES 

A 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

MCPHERSON 

246 

299 

352 

440 

492 

MARSHALL 

233 

284 

334 

417 

467 

MITCHELL 

231 

281 

331 

414 

463 

MORRIS 

233 

284 

334 

417 

467 

NEMAHA 

213 

258 

304 

380 

426 

NESS 

220 

267 

314 

393 

440 

OSAGE 

259 

315 

371 

464 

519 

OTTAWA 

231 

281 

331 

414 

463 

PHILLIPS 

187 

227 

267 

334 

374 

PRATT 

214 

260 

306 

382 

428 

RENO 

246 

299 

352 

440 

492 

RICE 

246 

299 

352 

440 

492 

ROOKS 

187 

227 

267 

334 

374 

RUSSELL 

187 

227 

267 

334 

374 

SCOTT 

220 

267 

314 

393 

440 

SHERIDAN 

187 

227 

267 

334 

374 

SMITH 

187 

227 

267 

334 

374 

STANTON 

220 

267 

314 

393 

440 

SUMNER 

214 

260 

306 

382 

428 

TREGO 

187 

227 

267 

334 

374 

WALLACE 

187 

227 

267 

334 

374/^ 

WICHITA 

220 

267 

314 

393 

440/ 

WOODSON 

189 

224 

264 

330 

37(( 

STATE 

KENTUCKV 

' 

\  v 

MARION 

MEADE 

MONTGOMERY 

MORTON 

NEOSHO  • 

NORTON 

OSBORNE 

PAWNEE 

POTTAWATOMIE 

RAWLINS 

REPUBLIC 

RILEV 

RUSH 

SALINE 

SEWARD 

SHERMAN 

STAFFORD 

STEVENS 

THOMAS 

WABAUNSEE 

WASHINGTON 

WILSON 


CINCINNATI,  OH-KV-IN  PMSA 

COUNTV(IES):  BOONE,  CAMPBELL.  KENTON 
CLARKSVILLE-HCPKINSVILLE,  TN-KV   MSA 

COUNTV(IESI:  CHRISTIAN 
EVANSVILLE,   IN-KV   MSA 

COUNTVdES):  HENDERSON 
HUNTINGTON-ASHLAND,  NV-KV-OH   MSA 

COUNTVdES):  BOVO .  CARTER,  GREENUP 
LEXINGTON-FAVETTE,  KV   MSA 

COUNTVdES):  BOURBON,  CLARK.  FAVETTE,  JESSAMIN 
LOUISVILLE.  KV-IN   MSA 

COUNTVdES):  BULLITT,  JEFFERSON,  OLDHAM.  SHELB 
OWENSBORO,  KV   MSA 

COUNTVdES):  DAVIESS 


E.  SCOTT,  WOODFORD 
V 


NONMETROPOLI 
0 
ADAIR 
ANDERSON 
BARREN 
BELL 
BRACKEN 
BRECKINRIDGE 
CALDWELL 
CARLISLE 
CASEV 
CLINTON 
CUMBERLAND 
ELLIOTT 
FLEMING 
FRANKLIN 
GALLATIN 
GRANT 
GRAVSON 
HANCOCK 
HARLAN 
HART 
HICKMAN 
JACKSON 
KNOTT 
LARUE 
LAWRENCE 
LESLIE 
LEWIS 
LIVINGSTON 
LVON 

MCCREARV 
MADISON 
MARION 


TAN  COUNT 
BEDROOMS 
206 
257 
174 
224 
206 
203 
221 
211 
202 
206 
206 
230 
206 
257 
264 
264 
203 
255 
224 
174 
21  1 
190 
212 
203 
230 
212 
206 
232 
232 
206 
250 
203 


lES 

1  BEDROOM 
251 
313 
21  1 
272 
250 
247 
269 
256 
245 
251 
251 
280 
250 
313 
320 
320 
247 
3IO 
272 
21  1 
256 
231 
257 
247 
280 
257 
250 
282 
282 
251 
303 
247 


BEDROOMS 
r293 
368 
248 
320 
295 
290 
317 
301 
289 
293 
293 
329 
296 
368 
377 
377 
290 
365 
320 
248 
30  1 
27  1 
303 
290 
329 
303 
295 
332 
332 
293 
360 
290 


3  BEDROOMS 

361 

460 

310 

400 

369 

363 

396 

376 

36  1 

361 
'  361 

41  1 

369 

460 

472 

472 

363 

466 

400 

310 

376 

339 

378 

363 

41  1 

378 

369 

415 

415 

361 

446 

363 


4  BEDROOMS 
404 
515 
348 
448 
413 
406 
443 
422 
404 
404 
404 
461 
413 
515 
528 
528 
406 
51  1 
448 
348 
422 
3BO 
424 
406 
461 
424 
413 
465 
465 
404 
500 
406 


ALLEN 

BALLARD 

BATH 

BOVLE 

BREATHITT 

BUTLER 

CALLOWAV 

CARROLL 

CLAY 

CRITTENDON 

EDMONSON 

ESTILL 

FLOVD 

FULTON 

GARRARD 

GRAVES 

GREEN 

HAROIN 

HARRISON 

HENRV 

HOPKINS 

JOHNSON 

KNOX 

LAUREL 

LEE 

LETCHER 

LINCOLN 

LOGAN 

MCCRACKEN 

MCLEAN 

MAGOF  F I N 

MARSHALL 


BEDROOMS 

233 

220 

196 

220 

196 

187 

187 

214 

233 

187 

231 

233 

214 

231 

220 

187 

214 

220 

187 

233 

231 

18B 


BEDROOMS 

250 

250 

262 

266 

280 

240 

258 


BEDROOMS 

174 

21  1 

206 

250 

212 

174 

211 

264 

190 

221  . 

174 

250 

225 

21  1 

250 

21  1 

206 

230 

214 

229 

221 

325 

190 

190 

212 

212 

250 

222 

221 

255 

225 

221 


1  BEDROOM 
284 
267 
238 
267 
238 
227 
227 
260 
284 
227 
281 
284 
260 
281 
267 
227 
260 
267 
227 
284 
281 
224 


1  BEDROOM 
305 
303 
310 
323 
340 
291 
314 


BEDROOM 
21  1 
^56 
250 
303 
257 
21  1 
256 
320 
23  1 
269 
21  1 
303 
273 
256 
303 
256 
25  1 
280 
260 
278 
269 
273 
231 
231 
257 
257 
303 
270 
259 
310 
273 
259 


2  BEDROOMS 
334 
314 
280 
314 
280 
267 
267 
306 
334 
267 
331 
334 
306 
331 
314 
267 
306 
314 
267 
334 
331 
264 


3  BEDROOMS  4 
417 
393 
350 
393 
350 
334 
334 
382 
417 
334 
414 
417 
382 
414 
393 
334 
382 
393 
334 
417 
414 
330 


BEDROOMS 

467 

440 

393 

440 

393 

374 

374 

428 

467 

374 

463 

467 

428 

463 

440 

374 

428 

440 

374 

467 

463 

370 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


360 
357 
364 
380 
400 
340 
369 


BEDROOMS 
248 


301 
295 
367 
303 
248 
301 
377 
271 
317 
248 
357 
32  1 
301 
357 
301 
293 
329 
306 
327 
317 
32  1 
271 
271 
303 
303 
357 
318 
305 
365 
321 
305 


450 
446 
458 
475 
BOl 
429 
462 


3  BEDROOMS 
310 
376 
369 
446 
378 
310 
378 
472 
339 
396 
310 
446 
402 
376 
446 
376 
361 
41  1 
382 
409 
396 
402 
339 
339 
378 
378 
446 
398 
376 
456 
402 
376 


500 
500 
510 
533 
561 
475 
517 


4  BEDROOMS 
348 
422 
413 
BOO 
424 
348 
422 
528 
380 
443 
348 
600 
450 
422 
500 
422 
404 
461 
428 
459 
443 
450 
380 
380 
424 
424 
BOO 
445 
422 
51  1 
460 
422 
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«!!9Ifi.^I"^_J''"^  '^°"  """^  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BV  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE,  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.15  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
IHE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC.  ' 
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SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)   1 2068B 
STATE:  KENTUCKY 


03 

m 
c/) 

— I 

o 
o 
-o 

-< 


U3 


NONMETROPOLI 
0 
MARTIN 
MEADE 
MERCER 
MONIWE 
MORGAN 
NELSON 
OHIO 
OWSLEV 
PERRV 
POWELL 
ROBERTSON 
ROWAN 
SIMPSON 
TAVLOR 
TRIGG 
UNION 

WASHINGTON 
WEBSTER 
NOLFE 


TAN  COUNT I 
BEDROOMS 
228 
230 
2S7 
174 
206 
203 
2BS 
2t2 
212 
214 
206 
206 
222 
206 
232 
258 
203 
26B 
212 


BEDROOM 

273 

2B0 

313 

21  1 

28  1 

247 

310 

287 

257 

260 

260 

280 

270 

281 

282 

310 

247 

310 

257 


2  BEDROOMS  3 
32t 
329 
368 
2'8 
298 
290 
365 
303 
303 
306 
298 
298 
318 
293 
332 
365 
290 
368 
303 


BEDROOMS  4 

402 

41  1 

460 

310 

369 

363 

456 

378 

378 

382 

369 

369 

398 

361 

418 

456 

363 

486 

378 


BEDROOMS 

480 

461 

818 

348 

413 

406 

511 

424 

424 

428 

413 

413 

445 

404 

468 

511 

406 

81  1 

424 


MASON 

MENIFEE 

METCALFE 

MONTGOMERY 

MUHLENBERG 

NICHOLAS 

OWEN 

PENDLETON 

PIKE 

PULASKI 

ROCKCASTLE 

RUSSELL 

SPENCER 

TODD 

TRIMBLE 

WARREN 

WAYNE 

WHITLEY 


BEDROOMS  1 

206 

206 

174 

206 

221 

214 

264 

264 

228 

206 

190 

202 

229 

232 

229 

222 

206 

224 


STATE:  LOUISIANA 


RAPIDES 


ALEXANDRIA.  LA   MSA 

COUNTY< lES) 
BATON  ROUGE,  LA   MSA 

COUNTY! lES):  ASCENSION,  E  BATON  ROUG,  LIVINGSTON 
HOUMA-THieOOAUX,  LA   MSA 

COUNTY < I ES>:  LAFOURCHE.  TERREBONNE 
LAFAYETTE,  LA   MSA 

COUNTY! lES):  LAFAYETTE 
LAKE  CHARLES.  LA   MSA 

COWNTV(IES):  CAUCASIEU 
MONROE  ,  LA   MSA 

COUNTY! lES):  OUACHITA 
NEW  ORLEANS.  LA   MSA 

COUNTY! I ES> 
SHREVEPORT.  LA   MSA 

COUNTY! IES>:  BOSSIER.  CADDO 


W  BATON  ROUG 


ST  MARTIN 


O  BEDROOMS  1 
238 
295 
261 
298 
238 
234 


BEDROOM 

250 

281 

21  1 

280 

269 

260 

320 

320 

273 

281 

231 

248 

278 

282 

278 

270 

281 

272 


BEDROOM 

288 

358 

317 

388 

28^ 

28^ 


BEDROOMS 

298 

298 

248 

298 

317 

306 

377 

377 

321 

293 

271 

289 

327 

332 

327 

31S 

293 

320 


3  BEDROOMS  4 
369 
369 
310 
369 
396 
382 
472 
472 
402 
361 
33B 
361 
409 
418 
409 
398 
361 
400 


BEDROOMS 

413 

413 

348 

413 

443 

428 

828 

828 

450 

404 

380 

404 

459 

468 

469 

44S 

404 

448 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


328 
JEFFERSON.  ORLEANS,  ST  BERNARD,  ST  CHARLES,  ST  JOHN  THE.  ST  TAMMANY 

266 


398 
323 


336 

421 
373 
421 
334 
334 
465 
381 


420 
526 
466 
826 

416 
418 
580 
476 


470 
590 
622 
590 
466 
468 
650 
833 


NONMETROPOLI TAN  COUNT I 

0  BEDROOMS 
ACADIA 


ASSUMPTION 

BEAUREGARD 

CALDWELL 

CATAHOULA 

CONCORDIA 

EAST  CARROLL 

EVANGELINE 

GRANT 

IBERVILLE 

JEFFERSON  DA 

LINCOLN 

MOREHOUSE 

PLAQUEMINES 

RED  RIVER 

SABINE 

ST  JAMES 

ST  MARY 

TENSAS 

VERMILION 

WASHINGTON 

WEST  CARROLL 

WINN 


203 
246 
204 
137 
200 
200 
137 
194 
200 
168 
204 
209 
137 
352 
209 
209 
246 
239 
137 
203 
189 
137 
200 


ES 

1  BEDROOM 
247 
298 
248 
167 
243 
243 
167 
238 
243 
204 
248 
254 
167 
428 
284 
284 
298 
291 
187 
247 
230 
167 
243 


BEDROOMS 

289 

35  I 

292 

196 

286 

286 

196 

277 

286 

240 

292 

299 

196 

503 

299 

299 

381 

342 

IB« 

289 

271 

196 

286 


3  BEDROOMS  4 
362 
439 
366 
248 
368 
368 
248 
346 
368 
300 
366 
373 
248 
629 
373 
373 
439 
428 
245 
362 
338 
245 
358 


BEDROOMS 

408 

492 

409 

278 

401 

401 

278 

388 

401 

336 

409 

418 

278 

705 

418 

418 

492 

479 

275 

405 

379 

275 

401 


ALLEN 

AVOYELLES 

BIENVILLE 

CAMERON 

CLAIBORNE 

DE  SOTO 

E  FELICIANA 

FRANKLIN 

IBERIA 

JACKSON 

LA  SALLE 

MADISON 

NATCHITOCHES 

POINTC  COUPE 

RICHLAND 

ST  HELENA 

ST  LANDRY 

TANGIPAHOA 

UNION 

VERMON 

WEBSTER 

M  FELICIANA 


S  T  A  T  E:  MAINE 


0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


BAMOOR   ME  MSA  272  331  389  487  848 

COUNTY:  PENOBSCOT  TOWNS  OF  BANGOR.  BREWER.  EDDINQTON.  OLENBURN.  HAMPDEN.  HERMON.  HOLDEN.  KENOUSKEAQ.  OLD  TOWN.  ORONO 

ORRINGTON,  PENOBSCOT  IN.  VEAZIE 

COUNTY:  WALDO  rOmH%    OF  WINTERPORT 

LEWISTON-AUBURN,  ME  MSA 

COUNTY:  ANOROSCOOOIN  TOWNS  OF  AUBURN.  GREENE.  LEWISTON.  LISBON. 

PORTLAND.  MC  MSA 


SIS 

MECHANIC  FAL, 
311 


177        3Z« 

POLAND.  SABATTUS 

378         44B 


407 

BBS 


•xs 


OR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  IB  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
I    TO  ILLUSTRATE?  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.1B  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 


NOTE:  THE  FMRS  F 
tHE*Fi«W*'FOR*"siS^BEOR6oil"UNlt  IS1.30  TIMES  THE  FOUR-BEOROOM  FMR.  ETC 
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SCHCOULt  B-  FAIR  MANKCT  RENTS  FOR  EXISTING  HOUSINO  (INCLUDING  HOUSING  FINANCE  AND  0EVELOI»MENT  AGENCIES  PROGRAM)  120««e 
STATE:  MAINE  0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

COUNTY:  CUMBERLAND  TOtmS  OF  CAFE  ELIZA8E.  CUMBERLAND,  FALMOUTH,  FREEFORT,  QORHAW.  GRAV ,  NORTH  VARMOU ,  FORTLAND,  RAYMOND 

SCARBOROUGH.  SOUTH  PONTLA,  STANDISH,  MESTBROON,  MINOHAM,  YARMOUTH 
COUNTY:  YORK  TOWNS  OF  BUXTON.  HOLLIS,  OLD  ORCHARD 
FORTSMOUTH-OOWER-ROCHESTSR,  NM-MC  MSA  300  370  431  631  BBS 

COUNTY:  YORK  TOWNS  OF  BERWICK,  ELIOT,  KITTERY,  NORTH  BERWIC,  SOUTH  BERWIC,  WELLS.  YORK 


LIVERMORE  FA 


NONMETROFOLITAN  COUNTIES  OR  FARTS  OF  COUNTIES 
ANDROSeOOaiN   COUNTY  TOWNS  OF  DURHAM.  LEEDS,  LIVERMORE, 

MI NOT,  TURNER,  WALES 
AROOSTOOK   COUNTY 
CUMBERLAND   COUNTY  TOWNS  OF  BALDWIN.  BRIDGTON.  BRUNSWICK.  OASCO 

HARFSWELL,  HARRISON.  NAPLES.  NEW  GLOUCEST.  POWNAL . 
FRANKLIN   COUNTY 
HANCOCK   COUNTY 
KENNEBEC   COUNTY 
KNOX   COUNTY 
LINCOLN   COUNTY 
OXFORD   COUNTY 
PENOBSCOT   COUNTY  TOWNS  OF  ALTON,  AROYLE .  BRADFORD. 

CARMEL.  CARROLL.  CHARLESTON.  CHESTER, 

.ENFIELD,  ETNA.  EXETER.  GARLAND.  GRAND 


BRADLEY. 
CLIFTON, 


SEBAOO 


BURLINGTON 
CORINNA.  CORINTH. 


BEDROOMS 
222 

21* 

2B0 

223 
2BB 
2B1 
287 

253 
222 

261 
DEXTER. 


BEOnOOM 
270 

266 

340 


270 
318 
3»7 
312 

3«7 
270 
316 
DIXMONT. 


BEDROOMS 
318 

313 

400 

318 
370 
3B1 
367 
361 
318 
367 


BEDROOMS  4 
387 

382 

486 

387 
461 
482 
488 
482 
387 
488 


DREW.  EAST  MILLING.  EDINBURQ 


BEDROOMS 
448 

438 
883 

448 

818  ^ 

806 

818 

806 

448 

818 


FALLS.  OREENBUSH.  GREENFIELD.  HOWLAND.  HUDSOH,  KINGMAN.  LAGRANGE.  LAKEVILLE 

LEE.  LEVANT.  LINCOLN,  LOWELL,  MATTAWAMKEAG,  MAXFIELD,  MEDWAY,  MILFORD.  MILLINOCKET.  MOUNT  CHASE.  NEWBURGH.  NEWPORT 
NORTH  PENOBS.  PASSADUMKEA6.  PATTEN,  PLYMOUTH,  PRENTISS.  SEBOEIS.  SPRINGFIELD.  STACYVILLE.  STETSON,  SUMMIT,  TWOHBLY 

WEBSTER,  WHITNEY.  WINN.  WOOOVILLE  jW 

218          268          313  382          438 

283          307          361  482          806 

283         307         361  482         806 

BURNHAM.  FRANKFORT                287          312          367  488          818 

LIBERTY.  LINCOLNVILLE.  MONROE,  MONTVILLE.  MORRILL.  NORTHPORT.  PALERMO,  PROSPECT 

SWANVILLE.  THORNDIKE,  TROY,  UNITY,  WALDO 

287  312 

332 
NSFIELD 


PtSCATAOUIS   COUNTY 

SAGADAHOC   COUNTY 

SOMERSET   COUNTY 

WALDO   COUNTY  TOWNS  OF  BELFAST,  BELMONT,  BROOKS. 

FREEDOM,  ISLESSORO,  JACKSON,  KNOX, 

SEARSMONT,  SEARSPORT ,  STOCKTON  SPR 
WASHINGTON   COUNTY 
YORK   COUNTY  TOWNS  OF  ACTON,  ALFRED,  ARUNDEL,  BIDOEFORD,  CORNISH,  DAYTON  273 

KENNEBUNK.  KENNEBUNKPOR .  LEBANON.  LIMERICK.  LIMINGTON,  LYMAN.  NEWFIELD,  PAR 


WATERBORO 


367  488  818 

381         488         847 
SACO.  SANFORD.  SHAPLEIOH 


STATE:    MARYLAND 


0  BEDROOMS  1  BtDROOM 


ANNE  ARUNDEL, 
COLUMBIA 


BALTIMORE.  MO   MSA 

COUNTY ( I ES> 
COLUMBIA.  MO 

COUNTY ( I ES> 
CUMBERLAND.  MO-WV   MSA 

COUNTY! lES):  ALLEGANY 
HAGERSTOWN.  MO   MSA 

COUNTY! lES):  WASHINGTON 
WASHINGTON,  DC-MO-VA   MSA 

COUNTY! IES>:  CALVERT,  CHARLES,  FREDERICK 
WILMINGTON,  DE-NJ-MO  PMSA 

COUNTY! lES):  CECIL 


BALTIMORE.  CARROLL.  HARFORD. 


280 

HOWARD,  QUEEN  ANNES, 
400 

380 
BALTIMORE 
488 

200 

243 

286 

311 

370 
INCE  GEORG 

304 

480 
387 

NONMETROPOLITAN  COUNTIES 

0  BEDROOMS  1  BEDROOM 

CAROLINE  258  310 

GARRETT  208  250 

ST  MARYS  283  344 

TALBOT  255  310 

WORCESTER  267  326 

STATE:  MASSACHUSETTS 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
365  466  5 1 1 

284  367  411 

408  807  867 

365  456  511 

378         474         831 


0  BEDROOMS  t  BCDROOM 
DORCHESTER    26B  322 

KENT  255  310 

SOMERSET      268  322 

WICOMICO       268  322 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

418  BIS  S80 

870  680  768 

286  388  401 

366  458  513 

830  668  748 

432  840  608 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

379  474  531 

365  456  511 

378  474  531 

378  474  531 


0  BEDROOMS  1  BfOROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


BOSTON , 


MA  PMSA 
C(XJNTY 
COUNTY 
COUNTY 


400  488  870  718  800 

BRISTOL  TOWNS  OF  MANSFIELD.  NORTON.  RAYNHAM 
ESSEX  TOWNS  OF  LYNN,  LYNNFIELD,  NAHANT .  SAUOUS 

MIDDLESEX  TOWNS  OF  ACTON.  ARLINGTON^  ASHLAND.  AYER.  BEDFORD.  BELMONT.  BOXBOROUGH,  BURLINGTON.  CAMBRIDGE.  CARLISLE 
CONCORD.  EVERETT.  FRAMIMGHAM.  6ROTON.  HOLLtSTON,  HOPKINTON,  HUDSON.  LEXINGTON.  LINCOLN.  LITTLETON.  MALDEN 
MARLBOROUGH,  MAYNARO.  MED^ORD.  MELROSE.  NATICK,  NEWTON.  NORTH  REJOIN,  READING.  SMER80RN.  SHIRLEY 
SOHERVILLE,  STONEHAM.  STOW.  SUDBURY,  TOWNSENO,  WAKEFIELD,  WALTHAH,  WATERTOWN.  WAYLAND,  WESTON,  WILMINGTON 
WIMCMCSTfR,  W08URN 
COUNTY:  NORFOLK  TOWNS  OF  BELLIMGHAM,  BRAINTREE.  BR(X}KLINE.  CANTON.  COMASSET,  DEDHAM,  DOVER.  FOXBOROUGH.  FRANKLIN.  HOLBROOK 
^  MEDFIELD,  MEDWAY.  MILLIS,  MILTON,  NEEDHAM.  NORFOLK.  NORWOOD.  QUINCY.  RANDOLPH.  SHARON.  STOUGHTON.  WALPOLE 

WELLESLEY,  WESTWOOD,  WEYMOUTH.  WRENTHAM 

NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGEk  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  IS  PERCENT  TO  THE  FOUR-BEDR(X)M  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.18  TIMES  THE  FOUR-BKOROOM  FMR.  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-8EDR1XJM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  .ETC. 
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SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  (20686 
STATE:  MASSACHUSETTS  O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


COUNTY:  PLYMOUTH  TOWNS  OF  CARVER.  DUXBURV,  HANOVER,  HANSON,  HINGHAM,  HULL,  KINGSTON.  LAKEVILLE,  MARSHFIELO,  MIOOLEBOROUG 
NORWELL.  PEMBROKE,  PLYMOUTH,  PLYMPTON,  ROCKLAND,  SCITUATE 

COUNTY:  SUFFOLK  TOWNS  OF  BOSTON.  CHELSEA.  REVERE.  WINTHROP 

COUNTY:  WORCESTER  TOWNS  OF  BERLIN.  BOLTON.  HARVARD.  HOPEDALE .  LANCASTER.  MENDON .  MILFORD.  SOUTHBOROUGH , 
BROCKTON.  MA  PMSA  366  431  807 

COUNTY:  BRISTOL  TOWNS  OF  EASTON  , 

COUNTY:  NORFOLK  TOWNS  OF  AVON 

COUNTY:  PLYMOUTH  TOWNS  OF  ABINGTON.  BRIDGEWATER.  BROCKTON.  EAST  BRIDGEW.  HALIFAX.  WEST  BRIDGEW,  WHITMAN 
FALL  RIVER.  MA-RI  PMSA  203  246  290 

COUNTY:  BRISTOL  TOWNS  OF  FALL  RIVER,  SOMERSET,  SWANSEA,  WESTPORT 
FITCHBURG-LEOMINSTER.  MA  MSA  260  316  372 

COUNTY:  MIDDLESEX  TOWNS  OF  ASHBY 

COUNTY:  WORCESTER  TOWNS  OF  ASHBURNHAM.  FITCHBURO,  LEOMINSTER.  LUNENBURG.  WESTMINSTER 
LAWRENCE-HAVERHILL.  MA-NH  PMSA  336  408  480 

COUNTY:  ESSEX  TOWNS  OF  AMESBURY,  ANDOVER .  BOXFORD.  GEORGETOWN.  GROVELAND.  HAVERHILL.  LAWRENCE.  MERRIMAC. 
NEWBURYPORT.  NORTH  ANDOVE ,  SALISBURY.  WEST  NEWBURY 

315  383  461 


UPTON 
633 

710 

362 

406 

466 

621 

601 

METHUEN. 

673 
NEWBURY 

LOWELL   MA*NH  PMSA 

•   '   COUNTY:  MIDDLESEX  TOWNS  OF  BILLERICA.  CHELMSFORD.  DRACUT .  DUNSTABLE.  LOWELL.  PEPPERELL . 
NEW  BEDFORD.  MA  MSA  240  291 

COUNTY:  BRISTOL  TOWNS  OF  ACUSHNET,  DARTMOUTH,  FAIRHAVEN,  FREETOWN,  NEW  BEDFORD 

COUNTY:  PLYMOUTH  TOWNS  OF  MARION,  MATTAPOI SETT .  ROCHESTER 
PAWTUCKET-WOONSOCKET-ATTLEBORO.  RI-MA  PMSA  2S9  31S 

COUNTY:  BRISTOL  TOWNS  OF  ATTLEBORO.  NORTH  ATTLEB.  REHOBOTH,  SEEKONK 

COUNTY:  NORFOLK  TOWNS  OF  PLAINVILLE 

COUNTV:  WORCESTER  TOWNS  OF  BLACKSTONE ,  MILLVILLE 
PITTSFIELO,  MA  MSA  267  324 


564 


631 


TEWKSBURY,  TYNGSBOROUGH .  WESTFORD 


342 


370 


381 


428 


463 


477 


480 


519 


LANESBOROUGH,  LEE,  LENOX.  PITTSFIELD.  RICHMOND.  STOCKBRIDGE 


534 


540 


675 


756 


MARBLEHEAD.  MIDOLETCIN.  PEABOOY 
\ 

504  B64 

PALMER 


COUNTY:  BERKSHIRE  TOWNS  OF  CHESHIRE.  DALTON,  HINSDALE, 
SALEM-GLOUCESTER.  MA  PMSA  378  459 

COUNTY:  ESSEX  TOWNS  OF  BEVERLY.  DANVERS.  ESSEX.  GLOUCESTER,  HAMILTON.  IPSWICH.  MANCHESTER. 
ROCKPORT.  ROWLEY.  SALEM.  SWAMPSCOTT .  TOPSFIELO.  WENHAM 
SPRINGFIELD.  MA  MSA  282  342  403 

COUNTY:  HAMPDEN  TOWNS  OF  AGAWAM,  CHICOPEE.  EAS^T^LONGMEA .  HAMPDEN.  HOLYOKE .  LONGMEAOOW.  LUDLOW.  MONSON .  MONTGOMERY. 

RUSSELL.  SOUTHWICK.  SPRINGFIELD;  WESTFIELD.  WEST  SPRINGF.  WILBRAHAM 
COUNTV:  HAMPSHIRE  TOWNS  OF  BELCHERTOWN.  EASTHAMPTON,  GRANBY,  HUNTINGTON,  NORTHAMPTON,  SOUTHAMPTON,  SOUTH  HAOLEY 
WORCESTER,  MA  MSA  280  340  400  800  560 

COUNTY:  WORCESTER  TOWNS  OF  AUBURN,  BARRE ,  BOYLSTON,  BROOKFIELD,  CHARLTON,  CLINTON,  DOUGLAS,  DUDLEY,  EAST  BROOKFI,  GRAFTON 
HOLDEN,  LEICESTER,  MILLBURY,  NOBTHBOROUGH ,  NORTHBRIDGE,  NORTH  BROOKF .  OXFORD.  PAXTON.  PRINCETON.  RUTLAND 
SHREWSBURY.  SPENCER.  STERLING.  SUTTON.  UXBRIOGE.  WEBSTER.  WESTBOROUGH,  WEST  BOYLSTO,  WORCESTER 

NONMETROPOLITAN  COUNTIES  OR  PARTS  OF  COUNTIES  O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

BARNSTABLE   COUNTY  329  399  470  887  688 

BERKSHIRE   COUNTY  TOWNS  OF  ADAMS,  ALFORD,  8ECKET,  CLARKSBURG,  EGREMONT  249  303  3B6  446  499 

FLORIDA,  GREAT  BARRIN,  HANCOCK,  MONTEREY,  MOUNT  WASHIN,  NEW  ASHFORD,  NEW  MARLBORO,  NORTH  ^DAMS,  OTJS,  PERU 
SANDISFIELD.  SAVOY.  SHEFFIELD,  TYRINGHAM,  WASHINGTON,  WEST  STOCKBR ,  WILLI AMSTOWN .  WINDSOR 


BRISTOL   COUNTY  TOWNS  OF  BERKLEY,  DIGHTON.  TAUNTON 

DUKES   COUNTY 

FRANKLIN   COUNTY 

HAMPDEN   COUNTY  TOWNS  OF  BLANDFORD ,  BRIMFIELD,  CHESTER.  GRANVILLE 

HOLLAND.  TOLLAND,  WALES 
HAMPSHIRE   COUNTY  TOWNS  OF  AMHERST,  CHESTERFIELD,  CUMMINGTON.  GOSHEN 

HADLEY.  HATFIELD.  MIOOLEFIELD.  PCLHAM.  PLAINFIELD.  WARE.  WESTHAMPTON.  WILLIAMSBURG.  WORTHINGTON 
NANTUCKET   COUNTY 

PLYMOUTH   COUNTY  TOWNS  OF  WAREHAM 
WORCESTER   COUNTV  TOWNS  OF  ATHOL .  GARDNER.  HAROWICK.  HUBBAROSTON 

NEW  BRAINTRE.  OAKHAM.  PETERSHAM.  PHILLtPSTON.  ROYALSTON 

WINCHENDON 


298 
329 
293 
293 

293 


329 
295 

287 


358 
399 
386 
386 

386 


422 
470 
419 
419 

419 


527 
887 
823 
823 

823 


590 
658 
586 
586 

586 


399 
388 
312 


470 
422 
367 


SOUTHBRIDGE.  STURBRIDGE.  TEMPLE TON. 


887  688 

827  .  890 

489  814 

WARREN.  WEST  BROOKFI 


n 


STATE:     MICHIGAN 


ANN  ARBOR.  MI  PMSA 

COUNTV ( I ES):  WASHTENAW 
BATTLE  CREEK.  MI   MSA 

COUNTV ( I ES):  CALHOUN 
BENTON  HARBOR.  MI   MSA 

COUNJTtlES):  BERRIEN 
DETROIT.  MI  >PMSA 

COUNTYMES):  LAPEER.  LIVINGSTON,  MACOMS . 
FLINT.  MI   MSA    | 

COUNT Y ( lES ) :  GENESEE 
GRAND  RAPIDS. ~»r    MSA 

COUNTY ( I ES):  KENT.  OTTAWA 
JACKSON,  MI   MSA 


MONROE.  OAKLAND.  ST  CLAIR. 


0  BEDROOMS  1  BEDROOM 
381  426 

244  296 

271  329 

348 
312 
240  298 

268  325 


287 

WAYNE 
287 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

802  627  702 

348  436  488 

387  484  842 

403  802  860 

368  460  816 

348  430  488 

383  478  p36 
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NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  18  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.18  TtMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 


sb»a 


OULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  {INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)   1 2068S 


S  T  A  t"^:  MICHIGAN 

COUNTY ( I ES ) :  JACKSON 
KALAMAZOO.  MI   MSA 

COUNTV(IES>:  KALAMAZOO 

LANSING-EAST  LANSING.  MI   MSA 

COUNTy(IES):  CLINTON.  EATON,  INGHAM 
MUSKEGON,  MI    MSA 

COUNTVdES):  MUSKEGON 
SAQINAW-BAV  CI  TV-MI OLAND .  MI   MSA 

COUNTY<IES):  BAY,  MIDLAND,  SAGINAW 


0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


280 
293 
238 
269 


336 
382 

280 
320 


399 
412 
34  1 
379 


489 
91  1 
426 
470 


942 

971 
477 
829 


NONMETROPOLI 
O 
ALCONA 
ALLEGAN 
ANTRIM 
BARAGA 
BENZIE 
CASS 

CHEBOYGAN 
CLARE 
DELTA 
EMMET 
GOGEBIC 
GRATIOT 
HOUGHTON 
IONIA 
IRON 

KALKASKA 
LAKE 
LENAWEE 
MACKINAC 
MARQUETTE 
MECOSTA 
MISSAUKEE 
MONTMORENCY 
OCEANA 
ONTONAGON 
OSCODA 
PRESOUE  ISLE 
ST  JOSEPH 
SCHOOLCRAFT 
TUSCOLA 
WEXFORD 


TAN  COUNTI 
BEDROOMS 
213 
247 
266 
218 
266 
242 
213 
234 
210 
266 
213 
267 
218 

;so 

tlB 
266 
245 
265 
210 
266 
245 
266 
213 
237 
218 
213 
213 
249 
210 
240 
266 


ES 


BEDROOM 

299 

300 

323 

264 

323 

293 

299 

285 

259 

323 

264 

324 

264 

301 

264 

323 

297 

321 

299 

323 

297 

323 

299 

288 

264 

299 

299 

302 

299 

291 

323 


STATE:     MINNESOTA 


2  BEDROOMS 
309 
393 
380 
31  1 
380 
349 
309 
339 
301 
380 
31  1 
381 
31  1 
359 
31  1 
380 
390 
378 
301 
380 
390 
380 
309 
339 
31  1 
309 
309 
396 
301 
342 
380 


3  BEDROOMS 
382 
44  1 
475 
389 
476 
432 
382 
419 
376 
475 
389 
477 
389 
442 
389 
475 
437 
473 
376 
479 
437 
479 
382 
424 
389 
382 
382 
445 
376 
428 
476 


4  BEDROOMS 
427 
494 
832 
436 
632 
484 
427 
469 
421 
932 
436 
934 
436 
494 
436 
932 
490 
630 
421 
932 
490 
632 
427 
479 
436 
427 
427 
498 
421 
480 
832 


ALGER 

ALPENA 

ARENAC 

BARRY 

BRANCH 

CHARLEVOIX 

CHIPPEWA 

CRAWFORD 

DICKINSON 

GLADWIN 

GRD  TRAVERSE 

HILLSDALE 

HURON 

IOSCO 

ISABELLA 

KEWEENAW 

LEELANAU 

LUCE 

MANISTEE 

MASON 

MENOMINEE 

MONTCALM 

NEWAYGO 

OGEMAW 

OSCEOLA 

OTSEWO 

ROSCOMMON 

SANILAC 

SHIAWASSEE 

VAN  BUREN 


DULUTH,  MN-WI   MSA 

COUNTY<IES):  ST  LOUIS 
FARGO-MOORHEAO,  NO-MN   MSA 

COUNTY<IES):  CLAY 
MINNEAPOLIS-ST.  PAUL,  MN-WI   MSA 

COUNTYdES):  ANOKA,  CARVER,  CHISAGO,  DAKOTA,  HENNEPIN,  ISANTI.  RAMSEY. 
ROCHESTER,  MN   MSA 

COUNTYdES):  OLMSTED 
ST.  CLOUD.  MN   MSA 

COUNTVdES):  BENTON.  SHERBURNE.  STEARNS 


O  BEDROOMS 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


339  406  4B0 

SCOTT.  WASHINGTON,  WRIGHT 
2B8  347  409 


273 


33  t 


38B 


474 
4*7 
•00 
61  1 
487 


931 
848 
•  70 
672 
848 


S 

o. 
« 

S 


7 


< 

C/1 
M 

Z 
o 


ce 

O. 

3 
C 
» 


NONMETROPOLI 
O 
AITKIN 
BELTRAMI 
BLUE  EARTH 
CARLTON 
CHIPPEWA 
COOK 

CROW  WINO 
DOUGLAS 
FILLMORE 
OOOOMUE 
HOUSTON 
I TASCA 
KANABEC 
KITTSON 
LAC  OUI  PARL 
LAKE  OF  WOOD 
LINCOLN 


TAN  COUNTI 
BEDROOMS 
249 
239 
298 
247 
218 
246 
230 
244 
226 
269 
226 
247 
248 
238 
218 
238 
225 


ES 

1  BEDROOM 
298 
2S6 
310 
300 
268 
298 
279 
297 
274 
327 
274 
300 
298 
286 
269 
2«6 
271 


2  BEDROOMS 
361 
336 
364 
381 
312 
361 
329 
349 
323 
388 
323 
381 
3B1 
338 
312 
33« 
3t7 


3  BEDROOMS 
439 
420 
488 
439 
391 
439 
41  1 
437 
404 
481 
404 
439 
439 
420 
391 
420 
3B4 


4  BEDROOMS 
491 
471 
810 
4B1 
437 
491 
480 
489 
482 
839 
452 
491 
491 
471 
437 
471 
431 


BECKER 

BIG  STONE 

BROWN 

CASS 

CLEARWATER 

COTTONWOOD 

DOOOE 

FARIBAULT 

FREEBORN 

GRANT 

HUBtARD 

JACKSON 

KANOIVOHI 

KOOCHICHING 

LAKE 

LC  SUEUR 

LVON 


BEDROOMS 

244 

218 

232 

230 

238 

218 

289 

232 

286 

244 

238 

228 

287 

248 

248 

258 

at5 


1  BEDROOM 
297 
268 
282 
279 
286 
288 
327 
282 
323 
297 
tS6 
271 
312- 
t*8 

!•• 

310 
»71 


2  BEDROOMS 
349 
312 
332 
329 
338 
312 
315 
332 
381 
349 
338 
317 
3«7 
35 1 
351 
3^4 
317 


3  BEDROOMS 
437 
381 
418 
4t  1 
420 
391 
481 
418 
478 
437 
420 
394 
459 
439 
439 
455 
354 


4  BEDROOMS 
489 
437 
484 
480 
471 
437 
539 
484 
633 
489 
471 
438 
514 
491 
491 
510 
435 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  AOOINO  18  PERCENT  TO  THE  FOUR'BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE,  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.15  TIMES  THE  FOUR-9CDROOM  FMR.  ANO  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR,  ETC. 


s 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTINC  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROuRAM)  12068B 
STATE:  MINNESOTA 


ss 


NONMETROPOLITAN  COUNTIES 

0 

BEDROOMS  1 

BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

MCLEOD 

2B7 

312 

367 

489 

814 

MAHNOMEN 

238 

286 

336 

420 

MARSHALL 

23S 

286 

336 

420 

471 

MARTIN 

232 

282 

332 

MEEKER 

2B7 

312 

367 

489 

814 

MILLE  LACS 

248 

288 

381 

MORRISON 

230 

27B 

329 

41  t 

460 

MOWER 

226 

274 

323 

MURRAV 

228 

27  1 

317 

394 

438 

NICOLLET 

288 

310 

364 

NOBLES 

22S 

271 

317 

394 

438 

NORMAN 

238 

288 

336 

OTTER  TAIL 

244 

297 

349 

437 

489 

PENNINGTON 

238 

288 

336 

PINE 

246 

298 

381 

439 

491 

PIPESTONE 

228 

271 

317 

POLK 

23S 

286 

336 

420 

471 

POPE 

244 

297 

349 

RED  LAKE 

238 

28* 

336 

:n 

471 

REDWOOD 

218 

288 

312 

RENVILLE 

287 

312 

367 

814 

RICE 

266 

323 

381 

ROCK 

228 

271 

317 

394 

438 

ROSEAU 

238 

286  • 

336 

SIBLEV 

288 

310 

364 

488 

610 

STEELE 

266 

323 

381 

STEVENS 

244 

297 

349 

437 

489 

SWIFT 

218 

268 

312 

TODD 

230 

279 

329 

41  1 

460 

TRAVERSE 

244 

287 

349 

WABASHA 

26B  ■ 

327 

388 

481 

839 

WADENA 

230 

279 

329 

WASECA 

232 

282 

^332 

418 

464 

WATONWAN 

232 

282 

332 

WILKIN 

244 

297 

349 

437 

489 

WINONA 

227 

2»4 

323 

482 

VELLOW  MEDIC 

218 

268 

312 

391 

437 

STATE 

MISSISSIPPI 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

BILOXI-GULFPORT,  MS   MSA 

COUNTVdES):  HANCOCK.  HARRISON 
JACKSON.  MS   MSA 

COUNTVdES):  HINDS.  MADISON.  RANKIN 
MEMPHIS.  TN-AR-MS   MSA 

COUNTV(IE3>:  DE  SOTO 
PASCAQOULA ,  MS   MSA 

COUNTVdES):  JACKSON 


NONMETROPOLI 
0 
ADAMS 
AMITE 
BENTON 
CALHOUN 
CHICKASAW 
CLAIBORNE 
CLAV 
COPIAH 
FORREST 
GEORGE 
GRENADA 
HUMPHREVS 
I TAWAMBA 
JEFFERSON 
JONES 
LAFAVETTE 
LAUDERDALE 
LEAKE 
LEFLORE 
LOWNDES 
MARSHALL 
MONTCOMERV 
NEWTON 
OKTIBBEHA 
PEARL  RIVER 
PIKE 

PRENTISS 
SCOTT 
SIMPSON 
STONE 

TALLAHATCHIE 
TIPPAH 
TUNICA 
WALTHALL 
WASHINGTON 
WEBSTER 
WINSTON 
VAZOO 


TAN  COUNT 

BEDROOMS 

171 

171 
■  192 

228 

232 

171 

222 

244 

223 

174 

172 

198 

21  I 

171 

174 

228 

221 

190 

172 

212 

192 

172 

190 

212 

223 

171 

192 

190 

244 

223 

207 

192 

207 

171 

198 

222 

222 

281 


lES 


BEDROOM 

207 

207 

234 

273 

273 

407 

288 

2S6 

27  1 
21  1 
209 
240 
286 
207 
21  1 
273 
268 
231 
209 
2S8 
234 
209 
231 
288 
271 
207 
234 
231 
296 
272 
281 
234 

28  1 
207 
240 
288 
288 
308 


2  BEDROOMS 
244 
244 
278 
322 
322 
244 
303 
348 
319 
249 
248 
283 
302 
244 
249 
322 
316 
272 
248 
303 
275 
248 

272  ' 
303 
319 
244 
278 
272 
346 
319 
296 
278 
298 
244 
283 
303 
303 
389 


3  BEDROOMS  4 
308 
308 
344 
402 
408 
306 
379 
438 
398 
31  I 
307 
354 
377 
308 
31  1 
402 
398 
340 
307 
379 
344 
307 
340 
379 
398 
308 
344 
340 
43S 
404 
369 
344 
369 
308 
384 
379 
379 
449 


BEDROOMS 

342 

342 

388 

484 

481 

342 

428 

488 

446 

348 

344 

396 

422 

342 

348 

481 

442 

381 

344 

428 

385 

344 

381 

428 

449 

342 

388 

381 

488 

446 

414 

388 

414 

342 

396 

428 

428 

803 


238  '  288 

298  362 

248  300 

286  310 


ALCORN 

ATTALA 

BOLIVAR 

CARROLL 

CHOCTAW 

CLARKE. 

COAHOMA 

COVINGTON 

FRANKLIN 

GREENE 

HOLMES 

ISSAQUENA 

JASPER 

JEFFERSON  DA 

KEMPER 

LAMAR 

LAWRENCE 

LEE 

LINCOLN 

MARION 

MONROE 

NESHOBA 

NOXUBEE 

PANOLA 

PERRV 

PONTOTOC 

QUITMAN 

SHARKEV 

SMITH 

SUNFLOWER 

TATE 

TISHOMtCO 

UNION 

WARREN 

WAVNE 

WILKINSON 

VALOBUSHA 


336  420  470 

426  833  897 

3BS  440  498 

368  457  812 


a 

'% 

E. 

M 
» 

n 


< 

o 


2 

o 


H 

C 
ca 

a. 

as 

<< 


03 

3 
C 


(O 


z 

o 

o' 
n 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BV  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.15  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1 . 30  TIMES  THE  FOUR-BEDROOM  FMR,  ETC. 


SCHEDULE  B-  FAIR  KABKET  RENTS  FOR  EXISTING  HOUSING  < INCLUDING  HOUSING  FINANCE  AMD  DEVELOPMENT  AGENCIES  PROGRAM)  120S8S 


STAT    E:_MISSOURI 


0  BEDROOMS  1  BEDROOM 


BOONE 


03 

m 

(7) 

-H 

cr> 
o 
-o 

-< 

> 

r- 
> 

00 

r- 
m 


RAV 


COLUMBIA.  MO  >«SA 

COUNTV( lES) 
JOPLIN.  MO   MSA 

COUNTY(IES):  JASPER.  NEWTON 
KANSAS  CtTV.  MO-KS   MSA 

COUNTY(IES):  CASS.  CLAY.  JACKSON.  LAFAYETTE.  PLATTE, 
ST.  JOSEPH,  MO   MSA 

COUNTY(IES):  BUCHANEN 
ST.  LOUIS.  MO-IL   MSA  _   

COUNTVCIES):  FRANKLIN.  JEFFERSON,  ST  CHARLES,  ST  LOUIS.  ST. 
SPRINGFIELD.  MO   MSA 

COUNTY(IES):  CHRISTIAN.  GREENE 


LOUIS 


NONMETROPOLITAN  COUNTI 

O  BEDROOMS 

209 

198 

193 

188 

221  J 
198 
21  1 
203 
188 
209 
232 
202 
193 
198 
182 
202 
209 
188 
198 
182 
205 
211. 
207 
209 
193 
221 
207 
21  1 
232 
202 
182 
182 
182 
221 
202 
193 
209 
202 
182 
221 
203 
209 
182 
182 
209 
182 
202 
182 
198 


ADAIR 

ATCHISON 

BARRY 

BATES 

BOLLINGER 

CALDWELL 

CAMDEN 

CARROLL 

CEDAR 

CLARK 

COLE 

CRAWFORD 

DALLAS 

DE  KALB 

DOUGLAS 

GASCONADE 

GRUNDY 

HENRY 

HOLT 

HOWELL 

JOHNSON 

LACLEDE 

LEWIS 

LINN 

MCDONALD 

MADISON 

MARION 

MILLER 

MONITEAU 

MONTGOMERY 

NEW  MADRID 

OREGON 

OZARK 

PERRY 

PHELPS 

POLK 

PUTNAM 

RANDOLPH 

RIPLEY 

STE  GENEVIEV 

SALINE 

SCOTLAND 

SHANNON 

STODDARD 

SULLIVAN 

TEXAS 

WARREN 

WAYNE 

WORTH 


ES 

1  BEDROOM 

253 

24  1 

234 

228 

269 

241 

256 

247 

228 

253 

281 

246 

234 

24  1 

222 

246 

253 

228 

241 

222 

247 

256 

250 

253 

234 

269 

250 

256 

281 

246 

222 

222 

222 

269 

246 

234 

253 

246 

222 

269 

247 

253 

222 

222 

263 

222 

246 

222 

241 


STATE:     MONTANA 


BILLINGS,  MT   MSA 

COUNTY* lES):  YELLOWSTONE 
GREAT  FALLS.  MT   MSA 

COUNTYdES):  CASCADE 


BEDROOMS 

298 

283 

276 

268 

316 

2&4 

301 

29  1 

268 

298 

331 

289 

276 

283 

261 

289 

298 

268 

283 

261 

291 

301 

295 

298 

276 

316 

295 

301 

331 

289 

261 

261 

261 

316 

289 

276 

298 

289 

264 

316 

291 

298 

261 

261 

298 

261 

289 

264 

283 


3  BEDROOMS 
373 
354 
34S 
335 
3BS 
354 
376 
363 
335 
373 
414 
362 
345 
354 
326 
362 
373 
335 
354 
326 
363 
376 
368 
373 
345 
395 
368 
376 
414 
362 
326 
326 
326 
395 
362 
345 
373 
362 
329 
395 
363 
373 
326 
326 
373 
326 
362 
329 
364 


4  BEDROOMS 
418 
397 
386 
376 
443 
397 
422 
407 
376 
418 
464 
405 
386 
397 
365 
405 
418 
376 
397 
368 
407 
422 
408 
418 
386 
443 
408 
422 
464 
405 
365 
369 
365 
443 
405 
386 
418 
405 
368 
443 
407 
418 
365 
365 
418 
365 
405 
368 
307 


ANDREW 

AUDRAIN 

BARTON 

BENTON 

BUTLER 

CALLAWAY 

CAPE  GIRARDE 

CARTER 

CHARITON 

CLINTON 

COOPER 

DADE 

DAVIESS 

DENT 

DUNKLIN 

GENTRY 

HARRISON 

HICKORY 

HOWARD 

IRON 

KNOX 

LAWRENCE 

LINCOLN 

LIVINGSTON 

MACON 

MARIES 

MERCER 

MISSISSIPPI 

MONROE 

MORGAN 

NODAWAY 

OSAGE 

PEMISCOT 

PETTIS 

PIKE 

PULASKI 

RALLS 

REYNOLDS 

ST  CLAIR 

ST  FRANCOIS 

SCHUYLER 

SCOTT 

SHELBY 

STONE 

TANEY 

VERNON 

WASHINGTON 

WEBSTER 

WRIGHT 


267 
206 
280 
219 
275 
229 


BEDROOMS 

219 

232 

188 

188 

182 

232 

221 

182 

203 

198 

232 

193 

198 

202 

182 

198 

198 

188 

232 

221 

209 

193 

202 

209 

202 

202 

198 

182 

202 

21  I 

209 

232 

182 

203 

202 

211 

207 

182 

188 

221 

209 

182 

202 

193 

193 

188 

202 

193 

182 


O  BEDROOMS 
306 
263     I 


NONMETROPOLITAN  COUNTIES  .  _-»•„««« 

0  BEDROOMS  1  BEDROOM  2  BEDROOMS  3  BEDROOMS  4  BEDROOMS                O  BEOROOMS 

BEAVERHEAD  .  262          319  375  469          525  51S.U2?«-    111 

BLAINE         246          297  350  437          490  BROADWATER    262 


324 
251 
340 
266 
336 
279 


I  BEDROOM 
266 
281 
228 
228 
222 
281 
269 
222 
247 
241 
281 
234 
241  • 
246 
222 
241 
24  1 
228 
281 
269  « 
253  1 
234 
246  1 
253  • 
246 
246 
241 
222 
246 
256 
241 
28 1 
22t 
247 
246 
288 
280 
222 
228 
26B 
283 
222 
246 
234 
234 
228 
246 
234 
222 

I  BEDROOM 

371 

320 


BEDROOM 

300 

319 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

382  477  836 

295  389  4 1 3 

400  500  860 

313  391  438 

395  495  555 

3?8  4  10  459 


BEDROOMS 

313 

331 

268 

268 

264 

331 

316 

264 

291 

283 

331 

276 

284 

289 

261 

283 

284 

268 

331 

318 

298 

276 

289 

298 

289 

289 

284 

281 

289 

301 

291 

331 

261 

281 

289 

301 

298 

261 

268 

316 

298 

261 

289 

276 

276 

268 

289 

278 

281 


3  BEDROOMS 
391 
414 
335 
335 
329 
414 
395 
329 
363 
354 
414 
348 
384 
362 
326 
354 
354 
335 
414 
39B 
373 
346 
362 
373 
362 
362 
354 
326 
362 
376 
354 
414 
326 
363 
362 
376 
368 
326 
335 
395 
373 
326 
362 
345 
345 
335 
362 
346 
326 


BEDROOMS 

438 

464 

376 

376 

368 

464 

443 

368 

407 

397 

464 

386 

397 

405 

365 

397 

397 

376 

464 

443 

418 

386 

405 

418 

40S 

406 

397 

365 

405 

422 

397 

464 

365 

407 

405 

422 

408 

365 

376 

443 

418 

366 

405 

386 

386 

376 

406 

386 

365 


I 

s. 

93 

« 


< 
en 


Z 
o 


CD 

o. 
0 

"a" 

a 
a 
o> 

«3 

s 


Z 

o 

o" 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
437  846  611 


377 


BEDROOMS 

363 

376 


471 


BEDROOMS 

442 

469 


527 


BEDROOMS 

495 

626 


NOTE:  THE  FMRS  FOR  UNIT  SI 
ADDITIONAL  BEDROOM.   TO  ILLUSTRA 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS 


2ES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  18  "RCENTTOTHE  FOUR-BEDROOM  FMR  FOR  EACH 
STRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.18  TIMES  THE  FOUR-BEOROOM  FMR.  AND  THE  CALCULATION  OF 


1.30  TIMES  THE  FOUR-BEDROOM  FMR,  ETC. 


SCHCOULC  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  1 20SB6 


STATE:  MONTANA  s 


NONMETROPOLI 
O 
CARBON 
CHOUTEAU 
DANIELS 
DEER  LODGE 
FERGUS 
GALLATIN 
GLACIER 
GRANITE 
JEFFERSON 
LAKE 
LIBERTV 
MCCONE 
MEAGHER 
MISSOULA 
PARK 

PHILLIPS 
POWDER  RIVER 
PRAIRIE 
RICHLAND 
ROSEBUD 
SHERIDAN 
STILLMATER 
TETON 
TREASURE 
WHEATLAND 
VL-ST-NT-PK 


TAN  COUNTI 
BEDROOMS 
247 
2<5 
245 
262 
247 
262 
245 
262 
262 
268 
246 
247 
262 
268 
262 
245 
247 
247 
247 
247 
24S 
247 
24B 
247 
247 
262 


BEDROOM 

300 

297 

297 

319 

300 

319 

297 

319 

319 

326 

297 

300 

319 

326 

319 

297 

300 

300 

300 

300 

297 

300 

2B7 

300 

300 

319 


BEDROOMS 

353 

360 

350 

375 

353 

375 

350 

375 

375 

3B3 

360 

3B3 

375 

383 

37B 

360 

353 

3B3 

383 

363 

3BO 

363 

360 

363 

363 

376 


3  BEDROOMS 
442 
437 
437 
469 
442 
469 
437 
469 
469 
478 
437 
442 
469 
479 
469 
437 
442 
442 
442 
442 
437 
442 
437 
442 
442 
469 


4  BEDROOMS 
495 
490 
490 
525 
495 
525 
490 
625 
5  25 
637 
490 
496 
526 
537 
626 
490 
496 
496 
496 
496 
490 
496 
4B0 
496 
496 
626 


STATE:    NEBRASKA 


LINCOLN,  NE   MSA 

COUNTV(IES):  LANCASTER 
OMAHA ,  NE -  I A   MSA 

COUNTV(IES):  DOUGLAS,  SARPV ,  WASHINGTON 
SIOUX  CITV,   lA-NE   MSA 

COUNTV(IES):  DAKOTA 


NONMETROPOL 

ADAMS 

ARTHUR 

BLAINE 

BOX  BUTTE 

BROWN 

BURT 

CASS 

CHASE 

CHEVENNE 

COLFAX 

CUSTER 

DAWSON 

DIXON 

DUNDV 

FRANKLIN 

FURNAS 

GARDEN 

GOSPER 

GREELEV 

HAMILTON 

HAVES 

HOLT 

HOWARD 

JOHNSON 

KEITH 

KIMBALL 

LINCOLN 

LOUP 

MADISON 

MORRILL 

NEMAHA 

OTOE 

PERKINS 

PIERCE 

POLK 

RtCHAROSON 

SALINE 


I  TAN  COUNTI 
0  BEDROOMS 

24  1 

204 

198 

198 

198 

216 

213 

204 

198 

216 

198 

204 

234 

204 

241 

204 

198 

204 

1B8 

341 

204 

202 

241 

213 

204 

198 

204 

IBS 

234 

198 

213 

213 

204 

234 

213 

213 

213 


ES 

1  BEDROOM 
293 
248 
240 
240 
240 
263 
259 
248 
240 
263 
240 
248 
284 
248 
283 
248 
240 
24S 
240 
283 
248 
247 
293 
268 
248 
240 
248 
240 
284 
240 
2B9 
259 
248 
284 
289 
269 
2BS 


2  BEDROOMS 
345 
291 
282 
282 
282 
309 
306 
291 
282 
309 
282 
291 
33B 
291 
346 
291 
282 
291 
282 
34B 
291 
290 
34B 
308 
291 
282 
291 
282 
338 
282 
308 
30B 
291 
33B 
305 
30B 
306  ' 


3  BEDROOMS  4 
431 
364 
363 
353 
363 
387 
381 
364 
363 
387 
363 
364 
418 
384 
431 
364 
363 
384 
3B3 
431 
384 
380 
431 
381 
364 
383 
384 
383 
418 
363 
381 
381 
384 
418 
3S1 
381 
3St 


BEDROOMS 

483 

408 

396 

396 

396 

433 

427 

408 

396 

433 

396 

408 

489 

408 

483 

408 

396 

408 

396 

483 

408 

402 

483 

427 

408 

398 

408 

398 

469 

398 

427 

427 

408 

489 

427 

427 

427 


CARTER 
CUSTER 
PAWSON 

Fallon 
flathead 
garfield 
golden  valle 

HILL 

JUDITH  BASIN 

LEWIS'^  CLARK 

LINCOLN 

MADISON 

MINERAL 

MUSSELSHELL 

PETROLEUM 

PONDERA 

POWELL 

RAVALLI 

ROOSEVELT 

SANDERS 

SILVER  BOW 

SWEET  GRASS 

TOOLE 

VALLEV 

WIBAUX 


BEDROOMS 

247 

247 

247 

247 

268 

247 

247 

246 

247 

262 

268 

262 

268 

247 

247 

246 

262 

268 

248 

268 

262 

247 

248 

24* 

247 


ANTELOPE 

BANNER 

BOONE 

BOVD 

BUFFALO 

BUTLER 

CEDAR 

CHERRY 

CLAV 

CUMING 

DAWES 

DEUEL 

DOOGE 

FILLMORE 

FRONTIER 

CAGE 

GARFIELD 

GRANT 

HALL 

HARLAN 

HITCHCOCK 

HOOKER 

JEFFERSON 

KEARNEY 

KEVA  PAHA 

KNOX 

LOGAN 

MCPHERSON 

MERRICK 

NANCE 

NUCKOLLS 

PAWNEE 

PHELPS 

PLATTE 

RED  WILLOW 

ROCK 

SAUNDERS 


1  BEDROOM 
300 
300 
300 
300 
326 
300 
300 
287 
300 
319 
326 
319 
326 
300 
300 
297 
319 
326 
297 
326 
319 
300 
297 
297 
300 


2  BEDROOMS 
353 
353 
353 
353 
383 
353 
353 
360 
353 
376 
383 
376 
383 
363 
383 
360 
375 
383 
380 
383 
376 
353 
360 
360 
363 


3  BEDROOMS  4 
442 
442 
442 
442 
479 
442 
442 
437 
442 
469 
479 
469 
479 
442 
442 
437 
469 
479 
437 
479 
4«S 
442 
437 
437 
442 


BEDROOMS 

49S 

495 

495 

496 

537 

495 

495 

490 

495 

626 

537 

628 

637 

495 

496 

490 

626 

637 

490 

637 

6  26 

498 

490 

490 

495 


0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


269 
268 
262 


327 
021 
319 


^ 


r" 


BEDROOMS  1 

234 

198  \ 

218 

198 

241 

213 

234 

188 

24  1 

218 

188 

198 

218 

213 

204 

213 

198 

204 

241 

241 

204 

204 

213 

241 

202 

234 

204 

204 

241 

218 

241 

213 

241 

218 

204 

202 

213 


BEDROOM 

284 

240 

263 

240 

293 

269 

284 

240 

293 

263 

240 

240 

283 

269 

248 

289 

240 

248 

2S3 

293 

248 

248 

289 

293 

247 

284 

248 

248 

293 

283 

293 

289 

293 

283 

248 

247 

S8S 


386 
378 
375 


2  BEDROOMS  3 
335 
282 
309 
282 
346 
306 
338 
282 
348 
309 
282 
282 
309 
306 
291 
308 
282 
291 
348 
348 
291 
291 
308 
348 
290 
338 
291 
291 
346 
309 
348 
308 
348 
308 
291 
290 
308 


482 
473 
469 


539 
630 
626 


BEDROOMS  4 

418 

353 

387 

363 

431 

381 

418 

363 

431 

387 

383 

383 

387 

381 

364 

38 1 

383 

384 

431 

431 

364 

384 

381 

431 

360 

418 

384 

384 

431 

387 

431 

381 

431 

387 

384 

380 

3S1 


BEDROOMS 

469 

396 

433 

396 

483 

427   . 

469 

396 

483 

433 

396 

396 

433 

427 

408 

427 

396 

408 

483 

483 

408 

408 

427 

483 

402    • 

469 

408 

408 

483 

433 

483 

427 

483 

433 

408 

402 

427 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LAkOER  THAN  FOUR-SEDROOMS  ARE  CALCULATED  SV  AOOINO  IB  PERCENT  TO  THE  FOUR-BEDROOM  ^MR  FOR  EACH 
AOOITtONAL  SCDROOM.  TO  ILLUSTRATE.  THE  FMR  FOR  A  PIVE-BtOROOII  UNIT  IS  LIB  TIIMS  TMC  FOUR-SCDROOM  FMR.  ANO  THE  CALCULATION  OP 
THE  FMR  FOR  A  ^XJL-BBOROOH  UN^T  IS  1.30  TIMES  THE  POUR-SIOROO«  PHR .  BTO. 

/  '         .     ■  . 
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SCHEDULE  ■-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  120688 
STATE:  NEBRASKA 


NONMETROPOLITAN  COUNTIES 


0  BEDROOMS  t  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


SCOTTS  BLUFF 

198 

SHERIDAN 

1SB 

SIOUX 

198 

THAVER 

213 

THURSTON 

216 

WAYNE 

234 

WHEELER 

198 

240 
240 
240 
299 
263 
284 
240 


282 
282 
282 
305 
309 
338 
282 


3B3 
383 
383 
381 
387 
418 
383 


396 
396 
396 
42T 
433 
469 
396 


SEWARD 

SHERMAN 

STANTON 

THOMAS 

VALLEV 

WEBSTER 

YORK 


0  BEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


213 
198 
234 

204 
198 
241 
213 


289 
240 
284 
248 
240 
293 
289 


308 
282 
338 
291 
282 
348 
308 


381 
383 
41B 
364 
383 
431 
381 


427 
396 
469 
408 
396 
483 
427 


STATE:     NEVADA 


0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


LAS  VEGAS,  NV   MSA 

COUNTY! IES>:  CLARK 
RENO,  NV   MSA 

COUNTY(IES):  WASHOE 

NONMETROPOLITAN  COUNTIES 


367 
452 


44S 
549 


824 
846 


658 
SOB 


734 
90S 


s 


0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


CHURCHILL 

322 

ELKO 

322 

EUREKA 

319 

LANDER 

322 

LYON 

322 

NYE 

319 

STOREY 

322 

CARSON  CITY 

322 

STATE: 

NEW 

388 
388 
388 
388 
388 
388 
388 
388 


456 
456 
4S6 
4S6 
456 
456 
456 
456 


570 
570 
870 
570 
670 
870 
870 
570 


639 
639 
639 
639 
639 
639 
639 
639 


O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


DOUGLAS 

322 

ESMERALDA 

319 

HUMBOLDT 

322 

LINCOLN 

319 

MINERAL 

322 

PERSHING 

322 

WHITE  PINE 

319 

388 
388 
388 
388 
388 
388 
388 


456 
466 
456 
486 
486 
456 
486 


870 
670 
870 
870 
670 
870 
870 


639 
639 
639 
639 
639 
639 
639 


O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


LAWRENCE-HAVERHILL.  MA-NH  PMSA  336  408  480  601  673 

COUNTY:  ROCKINGHAM  TOWNS  OF  ATKINSON.  BRENTWOOD,  DANVILLE,  DERRY,  EAST  KINGSTO.  HAMPSTEAO.  KINGSTON,  NEWTON.  PLAISTOW 
SALEM.  SANOOWN.  SEABROOK .  WINDHAM 
LOWELL.  MA-NH  PMSA  316  383  481  664  631 

COUNTY:  HILLSBOROUGH  TOWNS  OF  PELHAM 
MANCHESTER.  NH  MSA  294  387  420  628  BBS 

COUNTY:  HILLSBOROUGH  TOWNS  OF  BEDFORD.  COFFSTOWN.  MANCHESTER 
COUNTY:  MERRIMACK  TOWNS  OF  ALLENSTOWN,  HOOKSETT 
COUNTY:  ROCKINGHAM  TOWNS  OF  AUBURN,  CANOIA 
NASHUA,  NH  PMSA  388  471  664  693  776 

COUNTY:  HILLSBOROUGH  TOWNS  OF  AMHERST.  BROOKLINE.  HOLLIS.  HUDSON.  LITCHFIELD.  MERRIMACK.  MILFORD,  MONT  VERNON.  NASHUA 

WILTON 
COUNTY:  ROCKINGHAM  TOWNS  OF  LONDONDERRY 
PORTSMOUTH-DOVER-ROCHESTER.  NH-ME  MSA  305  370  431  631  696 

COUNTY:  ROCKINGHAM  TOWNS  OF  EXETER.  GREENLAND.  HAMPTON.  NEW  CASTLE .  NEWF lELDS ,  NEWINGTON.  NEWMARKET,  NORTH  HAMPTO 

PORTSMOUTH.  RYE,  STRATHAM 
COUNTY:  STRAFFORD  TOWNS  OF  BARRINGTON,  DOVER,  DURHAM.  FARMINGTON,  LEE,  MADBURY,  MILTON,  ROCHESTER.  ROLLINSFORD 
SOMERSWORTH 


NONMETROPOLITAN  COUNTIES  OR  PARTS  OF  COUNTIES 

BELKNAP   COUNTY 

CARROLL   COUNTY 

CHESHIRE   COUNTY 

COOS   COUNTY 

GRAFTON   COUNTY 

HILLSBOROUGH   COUNTY  TOWNS  OF  ANTRIM. 

GREENFIELD.  GREENVILLE. 

TEMPLE.  WEARE,  WINDSOR 
COUNTY  TOWNS  OF  ANDOVER,  BOSCAWEN.  BOW,  BRADFORD,  CANTERBURY 

CHICHESTER,  CONCORD,  DANBURY .  OUNBARTON,  EPSOM,  FRANKLIN,  HENNIKER.  HILL,  HOPKINTON. 

NORTHFIELD.  PEMBROKE.  PITTSFIELD.  SALISBURY.  SUTTON.  WARNER.  WEBSTER.  WILMOT 
COUNTY  TOWNS  OF  CHESTER,  DEERFIELD,  EPPINC,  FREMONT  348  423 

HAMPTON  FALL,  KENSINGTON.  NORTHWOOD.  NOTTINGHAM.  RAYMOND,  SOUTH  HAMPTO 
COUNTY  TOWNS  OF  MIODLETON.  NEW  DURHAM.  STRAFFORD  280  382 


BENNINGTON.  DEERING,  FRANCESTOWN 
HANCOCK.  HILLSBOROUGH.  LYNDEBOROUGH . 


0  BEDROOMS 

1 

BEDROOM 

2  SEDR 

2BS 

389 

41S 

2T4 

333  . 

3B2 

293 

386  1 

419 

274 

333 

392 

298 

369 

*   418 

293 

368 

419 

MASON.  NEW 

BOSTON.  NEW 

IPSWICH 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


BIB 
490 
B23 
4BO 
BIS 
823 


6S0 
B4B 

BS6 
849 
BSD 
886 


< 

2 

o 


c 

09 

B 
'< 

9 
c 

Q> 


ts9 


MERRIMACK 


ROCKINGHAM 


290 


362 


PETERBOROUGH.  SHARON 

414  BIB  680 

LOUDON,  NEWBURY,  NEW  LONDON 


STRAFFORD 
SULLIVAN   COUNTY 


298 


369 


498 


414 

419 


622 


BIS 
623 


697 


880 
686 


O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


STATE:    NEW    JERSEY 

ALLENTOWN-BETHLEHEM.  PA-NJ   MSA  272          330          386          488          640 

COUNTY ( I ES>:  WARREN 

ATLANTIC  CITY,  NJ   MSA  324          394          463         B79         649 

COUNTY(tES):  ATLANTIC,  CAPC  MAY  

BERGEN-PASSAIC.  NJ  PMSA  44B          840         640         SOO         BBS 

COUNTY(IES):  BERGEN.  PASSAIC 

JERSEY  CITY.  NJ  PMSA  298          389         422         B2S         BBI 

COUNTY ( I ES):  HUDSON  I 

MIDDLESEX-SOMERSET-HUNTERDON.  NJ  PMSA  370          460          8SB          SS2          741 

NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE,  THE  FMR  fOk  A  FIVE-BEDROOM  UNIT  IS  1.16  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 


SCHtOULE  B-  FAIR  MARKCT  RENTS  FOR  EXISTING  HOUSING  <INCLUOING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  1 2068S 
STATE:  NEM  dERSEV  0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


COUNTVdES):  HUNTERDON,  MIDDLESEX.  SOMERSET 
MONMOUTH-OCEAN,  NJ  PMSA 

COUNTVdES):  MONMOUTH,  OCEAN 
NEWARK.  NJ  PMSA 

COUNTV<IES):  ESSEX ,  MORRIS.  SUSSEX.  UNION 
PHILADELPHIA.  PA-NJ  PMSA 

COUNTVdES):  BURLINGTON.  CAMDEN.  GLOUCESTER 
TRENTON,  NJ  PMSA 

COUNTVdES):  MERCER 
VINELANO-MILLVILLE-BRIDGETON,  NJ  PMSA 

COUNTV(IES):  CUMBERLAND 
WILMINGTON,  DE-NJ-MO  PMSA 

COUNTVdES):  SALEM 

STATE:     NEW    MEXICO 


339 

411 

484 

606 

678 

323 

38S 

450 

565 

630 

310 

375 

440 

660 

615 

388 

471 

BB4 

693 

776 

31  1 

378 

449 

556 

623 

304 

367 

432 

540 

605 

0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


ALBUQUERQUE ,  NM   MSA 

COUNTVdES):  BERNALILLO 
LAS  CRUCES.  NM   MSA 

COUNTY<IES>:  DONA  ANA 
SANTA  FE.  NM   MSA 

COUNTVdES):  LOS  ALAMOS,  SANTE  FE 

NONMITROPOLITAN  COUNTIES 


0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BED 

CATRON 

231 

268 

316 

395 

COLFAX 

228 

277 

326 

407 

OE  BACA 

228 

277 

326 

407 

GRANT 

221 

268 

316 

395 

HARDING 

228 

277 

326 

407 

LEA 

264 

321 

378 

472 

LUNA 

221 

268 

316 

398 

MORA 

228 

277 

326 

407 

OUAV 

228 

277 

316 

407 

ROOSEVELT 

228 

277 

326 

407 

SAN  JUAN 

306 

372 

438 

S48 

SIERRA 

240 

29  1 

343 

428 

TAOS 

322 

391 

460 

575 

UNION 

338 

277 

32C 

407 

STATE 

:  NEW  VORK 

3  BEDROOMS  4  BEDROOMS 
442 
456 
456 
442 
456 
529 
442 
456 
456 
456 
613 
480 
644 
456 


CHAVES 

CURRV 

EDDV 

GUADALUPE 

HIDALGO 

LINCOLN 

MCKINLEY 

OTERO 

RIO  ARRIBA 

SANDOVAL 

SAN  MIGUEL 

SOCORRO 

TORRANCE 

VALENCIA 


308 
244 
358 


BEDROOMS 

240 

228 

264 

228 

221 

240 

306 

240 

322 

306 

228 

240 

228 

221 


374 
297 
435 


1  BEDROOM 
2t1 
277 
321 
277 
268 
291 
372 
291 
391 
372 
277 
291 
277 
2C8 


440 
349 
512 


2  BEDROOMS 
343 
326 
378 
326 
316 
343 
438 
343 
460 
438 
326 
343 
326 
316 


550 
437 
640 


3  BEDROOMS 
428 
407 
472 
407 
395 
428 
848 
428 
576 
548 
407 
428 
407 
395 


618. 
489 
717 


4  BEDROOMS 
480 
496 
529 
456 
442 
480 
613 
480 
644 
613 
4B6 
480 

456    ^ 
-  443 


ALBANV-SCHENECTADV-TROV,  NV   MSA 

COUNTVdES):  ALBANV,  GREENE,  MONTGOMERY,  RENSSELAER,  SARATOGA, 
BINGHAMTON,  NV   MSA 

COUNTV( lES) 
BUFFALO,  NV  PMSA 

COUNTY ( lES) 
ELMIRA.  NV   MSA 

COUNTVdES) 
GLENS  FALLS.  NY   MSA 

COUNTVdES) 
NASSAU-SUFFOLK,  NY  PMSA 

COUNTY  d  ES )  :  NASSAU 
NEW  VORK.  NV  PMSA 

COUNTV<IES):  BRONX. 
NIAGARA  FALLS.  NY  PMSA 

COUNTVdES):  NIAGARA 
ORANGE  COUNTY.  NV  PMSA 

COUNTVdES):  ORANGE 
POUCHKEEPSIE,  NV   MSA 

COUNTVdES):  DUTCHESS 
ROCHESTER,  NV   MSA 

COUNTVdES):  LIVINGSTON 
SYRACUSE.  NV   MSA 

COUNTVdES):  MADISON,  ONONDAGA,  OSWEGO 
UTtCA-ROHE.  NV   MSA 

COUNTVdES):  HERKIMER.  ONEIDA 


275 

SCHENECTADY 

231 


O  BEDROOMS  1  BEDROOM 
330 
2*0 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


BROOME.  TIOGA 
ERIE 
CHEMUNG 

WARREN.  WASHINGTON 
,  SUFFOLK 
KINGS.  NEW  VORK, 


PUTNAM,  QUEENS,  RICHMOND, 


211 
251 
259 
403 
330 


257 
3«5 
3IB 
490 


400 
ROCKLAND,  WESTCHESTER 
229  279 


MONROE,  ONTARIO,  ORLEANS.  WAYNE 


303 
333 
295 
260 
336 


NONMCTROPOLITAN  COUNTIES 


0 

BEDROOMS 

1  BEDROOM 

ALLEOANV 

222 

266 

CAYUGA 

259 

315 

CHENANGO 

256 

311 

COLUMBIA 

244 

298 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
311  389         436 

370  463  519 

366  457  512 

349  438         488 


0  BEDROOMS 
CATTARAUGUS   218 
CHAUTAUQUA    233 
CLINTON        288 
CORTLAND      286 


368 

4«4 
360 
311 
376 


BEDROOM 

268 

2S3 

286 

383 


390 
330 
302 
369 
370 
876 
470 
338 
433 
476 
435 
364 
334 


490 
413 

378 
449 
463 
730 
590 
410 
541 
595 
530 
456 
40B 


548 
463 
423 
503 
519 
807 
660 
489 
606 
666 
590 
510 
483 


3  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

311  389  436 

333  4  16  466 

336  420  471 

380  478  632 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  15  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE,  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.15  TIMES  THE  FOUR-BEDROOM  FMR,  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 
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SCHEDULE  8-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  < INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  120689 
STATE:  NEW  VOUK 


NONMETROPOLITAN  COUNTIES 

O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

DELAWARE       238  290  34  1  426  477 

FRANKLIN      235  286  336  420  471 

GENESEE        241  292  344  430  482 

JEFFERSON      253  307  3« I  461  506 

OTSEQO         238  290  34  1  426  477 

SCHOHARIE      238  290  341  426  477 

SENECA         269  315  970  463  619 

SULLIVAN      238  290  341  426  477 

ULSTER         304  389  434  542  608 

VATES          270  328  386  482  540 


ESSEX   7 

FULTON  ' 

HAMILTON 

LEWIS 

ST  LAWRENCE 

SCHUVLER 

STEUBEN 

TOMPKINS 

WYOMING 


BEDROOMS 

236 

211 

235 

253 

24  1 

244 

244 

266 

24a 


BrDROOM 

286 

257 

286 

307 

292 

296 

296 

323 

202 


BEDROOMS 

336 

302 

336 

381 

344 

349 

349 

380 

344 


BEDROOMS 

420 

378 

420 

4B1 

430 

436 

436 

475 

430 


BEDROOMS 

471 

423 

471 

SOS 

482   • 

488 

488 

832 

482 


STATE:  NORTH  CAROLINA 


0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


ASHEVILLE.  NC   MSA 

COUNTY ( I ES):  BUNCOMBE 
•URLINQTON.  NC   MSA 

COUNTY<IES>:  ALAMANCE 
CHARLOTTE-OASTONIA-ROCK  HILL.  NC-SC 


MSA 


LINCOLN,  MECKLENBURG,  ROWAN,  UNION 


243 

240 
270 
232 


COUNTYdES):  CABARRUS,  GASTON. 
FAVCTTCVILLS,  NC   MSA 

COUNT V ( I ES ) :  CUMBERLAND 
QREENSSORO--WINSTON-SALEM--HIGH  POINT,  NC   MSA  253 

COUNTYdES):  DAVIDSON,  DAVIE,  FORSYTH,  GUILFORD,  RANDOLPH,  STOKES,  YADKIN 
HICKORY,  NC   MSA 

COUNTYdES):  ALEXANDER 
JACKSONVILLE,  NC   MSA 


BURKE,  CATAWBA 


COUNTYdES):  ONSLOW 
RALEIGH-DURHAM,  NC   MSA 

COUNTYdES):  DURHAM,  FRANKLIN, 
WILMINOTON,  NC   MSA 

COUNTYdES):  NEW  HANOVER 


NONMETROPOLI 
0 
ALLEGHANY 
ASHE 

BEAUFORT 
•LADEN 
CALQWELL 
CARTERET 
CHATHAM 
CHOWAN 
CLEVELAND 
CRAVEN 
DARE 

EDGECOMBE 
GRAHAM 
GREENE 
HARNETT 
HENDERSON 
HOKE 
IREDELL 
JOHNSTON 
LEE 

MCDOWELL 
MADISON 
MITCHELL 
MOORE 

NORTHAMPTON 
PASQUOTANK 
PERQUIMANS 
PITT 

RICHMOND 
ROCKINGHAM 
SAMPSON 
STANLY 
SWAIN 
TYRRELL 
WARREN 
WATAUGA 
WILKES 
YANCEY 


ORANGE ,  WAKE 


ANSON 

AVERY 

BERTIE 

BRUNSWICK 

CAMDEN 

CASWELL 

CHEROKEE 

CLAY 

COLUMBUS 

CURRITUCK 

DUPLIN 

GATES 

GRANVILLE 

HALIFAX 

HAYWOOD 

HERTFORD 

HYDE 

JACKSON 

JONES 

LENOIR 

MACON 

MARTIN 

MONTGOMERY 

NASH 

PAMLICO 

PENOCR 

PERSON 

POLK 

ROSE  SON 

RUTHERFORD 

SCOTLANO 

SURRY 

TRANSYLVANIA 

VANCE 

WASHINGTON 

WAYNE 

WILSON 


222 
230 
290 
242 


BEDROOMS 

221 

219 

242 

201 

235 

220 

190 

190 

201 

22B 

198 

235 

210 

228 

190 

242 

235 

190 

228 

198 

190 

242 

221 

234 

228 

201 

210 

210 

188 

219 

188 

198 

238 

210 

238 

212 

234 


29| 

292 
326 

308 
289 
280 
383 
29B 


1  BEDROOM 
285 
284 
295 
844 
281 
2S7 
231 
231 
244 
27S 
238 
281 
2BB 
277 
231 
298 
281 
231 
277 
238 
231 
29B 
28B 
284 
277 
244 
2SS 
284 
238 
284 
238 
238 
281 
288 
281 
2B7 
284 


347 
343 
3*1 
331 
382 
317 
329 
41B 
347 


2  BEDROOMS 
309 
309 
347 
287 
327 
314 
272 
272 
287 
323 
280 
327 
300 
326 
272 
347 
327 
272 
326 
280 
272 
347 
308 
334 
326 
287 
300 
309 
280 
309 
281 
280 
342 
300 
327 
SOS 
334 


433 

429 
476 
414 
483 
388 
412 
818 
433 


3  BEDROOMS 
387 

n6 
3 
389 
407 
3*3 
340 
340 
369 
404 
360 
407 
376 
408 
340 
433 
407 
340 
408 
350 
340 
433 
387 
418 
408 
369 
376 
386 
360 
368 
360 
360 
428 
378 
407 
STB 
418 


486 
481 
833 
464 

607 
444 
481 
681 
488 


4  BEDROOMS 
433 
424 
486 
403 
463 
440 
381 
381 
403 
453 
392 
463 
420 
467 
381 
486 
483 
381 
467 
392 
381 
486 
433 
468 
467 
403 
420 
424 
392 
424 
392 
392 
479 
420 
463 
424 
468 
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NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  AODINO  IB  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE,  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.15  TIMES  THE  FOUR-8E0RO0H  FMR.  AND  THK  CALCULATION  OF 
THE  FMR  FOR  A  SIX-8EOROaM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  1 3088B 
STATE:  NORTH  DAKOTA  °  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


s 


CD 

m 
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-H 
O 

o 
-o 
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> 

CD 

I— 
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BISMARCK,  NO   MSA 

COUNTV(IES):  BURLEIGH.  MORTON 
FARCO-MOORHEAD.  ND-MN   MSA 

COUNTVdES):  CASS 
GRAND  FORKS.  NO   MSA 

COUNTVdES):  GRAND  FORKS 


NONMETROPOLI 
O 
AbAMS 
BENSON 
BOTTINEAU 
BURKE 
DICKEV 
DUNN 
EMMONS 

GOLDEN  VALLV 
GRIGGS 
KIDDER 
LOGAN 
MCINTOSH 
MCLEAN 
MOUNTRAIL 
OLIVER 
PIERCE 
RANSOM 
RICHLAND 
SARGENT 
SIOUX 
STARK 
STUTSMAN 
TRAILL 
WARD 
WILLIAMS 


TAN  COUNT I 
BEDROOMS 
231 
237 
231 
231 
237 
231 
263 
231 
237 
263 
237 
237 
263 
231 
263 
231 
263 
263 
263 
263 
231 
237 
263 
231  „ 
231 


ES 

1  BEDROOM 
2B1 
2B8 
281 
281 
288 
281 
319 
281 
288 
319 
288 
288 
319 
281 
319 
281 
319 
319 
319 
319 
281 
288 
319 
281 
281 


2  BEDROOMS  3 
331 
338 
331 
331 
338 
331 
376 
331 
338 
376 
338 
338 
376 
331 
376 
331 
376 
376 
376 
376 
331 
338 
376 
331 
331 


BEDROOMS 

414 

423 

414 

414 

423 

414 

470 

414 

423 

470 

423 

423 

470 

414 

470 

414 

470 

470 

470 

470 

414 

423 

470 

414 

414 


4  BEDROOMS 
463 
474 
463 
463 
474 
463 
B26 
463 
474 
B26 
474 
474 
S26 
463 
826 
463 
526 
526 
526 
526 
463 
474 
B2« 
463 
463 


BARNES 

BILLINGS 

BOWMAN 

CAVALIER 

DIVIDE 

EDDV 

FOSTER 

GRANT 

HETTINGER 

LA  MOORE 

MCHENRV 

MCKENZIE 

MERCER 

NELSON 

PEMBINA 

RAMSEY 

RENVILLE 

ROLETTE 

SHERIDAN 

SLOPE 

STEELE 

TOWNER 

WALSH 

WELLS 


STATE:  OHIO 


:  PORTAGE.  SUMMIT 

:  CARROLL.  STARK 

PMSA 
:  CLERMONT.  HAMILTON.  BARREN 

:  CUVAHOGA,  GEAUGA.  LAKE.  MEDINA 

DELAWARE.  FAIRFIELD,  FRANKLIN.  LICKING. 

GREENE.  MIAMI.  MONTGOMERY 


MADISON.  PICKAWAY 


AKRON,  OH  PMSA 

COUNTVdES) 
CANTON.  OH   MSA 

COUNTY < lES) 
CINCINNATI.  OH-KY-IN 

COUNTV( lES) 
CLEVELAND.  OH  PMSA 

COUNTY < lES) 
COLUMBUS.  OH   MSA 

COUNTVdES) 
DAYTON-SPRINGFIELD,  OH   MSA 

COUNTVdES):  CLARK, 
HAMILTON-MIDDLETOWN,  OH  PMSA 

COUNTVdES):  BUTLER 
HUNTINGTON-ASHLAND.  WV-KY-OH   MSA 

COUNTVdES):  LAWRENCE 
LIMA,  OH   MSA 

COUNTY<IES):  ALLEN.  AUGLAIZE 
LORAIN-ELVRIA.  OH  PMSA 

COUNTVdES):  LORAIN 
MANSFIELD.  OH   MSA 

COUNTVdES):  RICHLAND 
PARKERSBURG-MARIETTA.  WV-OH   MSA 

COUNTVdES):  WASHINGTON 
STEUBENVILLE-WEIRTON.  OH-WV   MSA 

COUNTVdES):  JEFFERSON 
TOLEDO.  OH   MSA 

COUNTVdES):  FULTON,  LUCAS.  WOOD 
WHEELING.  WV-OH   MSA  ^ 

COUNTVdES):  BELMONT 
YOUNGS  TOWN - WA  R  R  E  N ,  OH   MSA 

COUNTVdES):  MAHONING,  TRUMBULL 

NONMETROPOLI TAN  COUNTIES 

O  BEDROOMS  1  BEDROOM  2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

271         317  396  443  ASHLANO 

322  379  474  531  ATHENS 

271  317  395  443  CHAMPAIGN 

27B  328  410  489  COLUMBIANA 


273 
272 
260 


0  BEDROOMS 
237 
231 
231 
237 
231 
237 
237 
263 
231 
237 
231 
231 
263 
237 
237 
237 
231 
237 
263 
231 
263 
237 
237 
237 


BEDROOMS 

271 

237 

250 

283 


270 
,  UNION 
235 

280 

266 

tSI 

267 

227 

247 

154 

288 

250 

251 


332 
331 

315 

W 

1  BEDROOM 
288 
281 
281 
288% 
281- 
288 
288 
319 
281 
288 
281 
281 
319 
288 
288 
288 
281 
288 
319 
2S1 
319 
288 
288 
288 


1  BEDROOM 
330 
288 
305 
344 
325' 
285 
341 
323 
308 
92S 
*T7 
900 
308 
350 
304 
30B 


391 
389 

371 


2  BEDROOMS 
338 
331 
331 
338 
331 
338 
338 
376 
331 
338 
331 
331 
376 
338 
338 
338 
331 
338 
376 
331 
376 
338 
338 
338 


488 
487 
464 


547 
545 
520 


BEDROOMS  4 

423 

414 

414 

423 

414 

423 

423 

470 

414 

423 

414 

414 

470 

423 

423 

423 

414 

423 

470 

414 

470 

423 

423 

423 


BEDROOMS 

474 

463 

463 

474 

463 

474 

474 

626 

463 

474 

463 

463 

526 

474 

474 

474 

463 

474 

526 

463 

526 

474 

474 

474 


S 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


ADAMS 

22s 

ASHTABULA 

265 

BROWN 

2<25 

CLINTON 

229 

BEDROOMS 

248 

218 

240 

235 


BEDROOM 

302 

265 

291 

2SB 


388 
338 
360 
404 
385 
336 
401 
■  380 
359 
382 
325 
353 
362 
412 
358 
359 


BEDROOMS 

3SB 

312 

343 

336 


485 
423 
450 
SOS 
480 
420 
501 
475 
449 
478 
406 
442 
453 
515 
448 
449 


BEDROOMS 

444 

390 

429 

420 


543 
474 
500 
566 
540 
470 
561 
533 
503 
535 
455 
495 
508 
577 
501 
803 


BEDROOMS 

497 

438 

480 

470 
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NOTE:  THE  FMRS  FOR  UNIT  SI 


ADDITIONAL  BEDROOM 


TO  ILLUSTRATE 


ZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BV  ADDING  IB  "RCENTTOTHE  FOUR-BEDROOM  FMR  FOR  EACH 
STRATE,  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.18  TIMES  THE  FOUR-BEDROOM  FMR ,  AND  THE  CALCULATION  OF 


THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR,  ETC. 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSI>^^INANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)   120686 
STATE:  OHIO 


NONMETROPOL 

COSHOCTON 

OARKE 

ERIE 

GALLIA 

HANCOCK 

HARRISON 

HJOHLAND 

HOLMES 

JACKSON 

LOGAN 

MEIGS 

MONROE 

MORROW 

NOBLE 

PAULDING 

PIKE 

PUTNAM 

SANOUSKV 

SENECA 

TUSCARAMAS 

VINTON 

WILLIAMS 


I  TAN  COUNT 
0  BEDROOMS 

199 

229 

269 

247 

243 

228 

225 

24  1 

221 

243 

218 

245 

221 

245 

256 

221 

247 

259 

228 

24  1 

247 

256 


lES 

1 


BEDROOM 

242 

279 

314 

300 

295 

277 

271 

293 

269 

295 

265 

298 

269 

298 

310   -• 

269 

300 

314 

277 

293 

300 

310 


BEDROOMS 

285 

328 

370 

353 

347 

327 

317 

344 

316 

347 

312 

350 

316 

350 

365 

316 

353 

370 

327 

344 

353 

365 


3  BEDROOMS 
356 
410 
462 
442 
434 
408 
395 
43  1 
395 
434 
390 
4  38 
395 
438 
467 
395 
442 
462 
408 
431 
442 
457 


4  BEDROOMS 
399 
459 
518 
495 
487 
407 
443 
482 
443 
487 
436 
491 
443 
491 
512 
443 
495 
518 
457 
482 
495 
512 


CRAWF£ 

DEFIANCE 

FAVETTE 

GUERNSEY   ^ 

HARDIN 

HENRV 

HOCKING 

HURON 

KNOX 

MARION 

MERCER 

MORGAN 

MUSKINGUM 

OTTAWA 

PERRV 

PREBLE 

ROSS 

SCIOTO 

SHELBV 

VAN  WERT 

WAVNE 

WVANDOT 


STATE:     OKLAHOMA 

ENID.  OK   MSA 

COUNTY<IES):  GARFIELD 
FORT  SMITH,  AR-OK   MSA 

COUNTV<IES):  SEOUOVAH 
LAWTON.  OK   MSA 

COUNTVdES);  COMANCHE 
OKLAHOMA  CI  TV,  OK   MSA 

COUNTVdES):  CANADIAN, 
TULSA,  OK   MSA 


BEDROOMS 
228 
256 
229 
242 
243 
266 
218 
228 
221 
221 
228 
246 
199 
.259 
218 
249 
229 
221 
229 
247 
248 
228 

O  BEDROOMS 

277 

231 

238 


300 
CLEVELAND,  LOGAN,  MCCLAIN,  OKLAHOMA,  POTTAWATOMIE 

301 


COUNTVdES):  CREEK.  OSAGE.  ROGERS.  TULSA,  WAGONER 


NONMETROPOL I 
0 
ADAIR 
ATOKA 
BECKHAM 
BRYAN 
CARTER 
CHOCTAW 
COAL 
CRAIG 
DELAWARE 
ELLIS 
GRADY 
GREER 
HARPER 
HUGHES 
JEFFERSON 
KAY 
KIOWA 
LE  FLORE 
LOVE 

MCINTOSH 
MARSHALL 
MURRAY 
NOBLE 
OKFUSKEE 
OTTAWA 
PANE 
PONTOTOC 
ROGER  MILLS 
STEPHENS 
TILLMAN 
WASHITA      • 
WOODWARD 


TAN  COUNT 
BEDROOMS 
18C 
163 
206 
196 
196 
163 
163 
236 
184 
21  « 
195 
206 
21  1 
189 
199 
244 
206 
163 
196 
189 
196 
196 
244 
189 
236 
233 
196 
206 
195 
195 
206 
211 


lES 
1  BEDROOM 
227 
199 
250 
238 
238 
199 
199 
287 
224 
257 
237 
250 
257 
230 
237 
296 
250 
199 
238 
230 
238 
238 
296 
230 
287 
283 
238 
250 
237 
237 
250 
257 


BEDROOMS 

266 

234 

294 

280 

280 

234 

234 

338 

263 

302 

279 

294 

302 

271 

279 

348 

294 

234 

280 

271 

280 

280 

348 

271 

338 

333 

280 

294 

279 

279 

294 

302 


3  BEDROOMS 
332 
292 
368 
3S0 
350 
292 
292 
422 
329 
377 
348 
368 
377 
339 
348 
436 
368 
292 
350 
339 
350 
350 
436 
339 
422 
416 
350 
368 
348 
348 
368 
377 


4  BEDROOMS 
369 
327 
412 
392 
392 
327 
327 
473 
369 
423 
390 
412 
423 
379 
390 
4*8 
-  412 
327 
392 
379 
392 
392 
488 
379 
473 
466 
392 
412 
390 
390 
412 
423 


ALFALFA 

BEAVER 

BLAINE 

CADDO 

CHEROKEE 

CIMARRON 

COTTON 

CUSTER 

DEWEY 

GARVIN 

GRANT 

HARMON 

HASKELL 

JACKSON 

JOHNSTON 

KINGFISHER 

LATIMEJI 

LINCOLN 

MCCURTAIN 

MAJOR 

MAYES 

MUSKOGEE 

NOWATA 

OKMULGEE 

PAWNEE 

PITTSBURG 

PUSHMATAHA 

SEMINOLE 

TEXAS 

WASHINGTON 

WOODS 


BEDROOMS 

211 

21  1 

241 

195 

186 

21  1 

I9B 

206 

21  1 

196 

244 

206 

163 

206 

196 

244 

163 

233 

163 

211 

245 

•  89 

236 

189 

233 

163 

163 

194 

211 

236 

211 


1  BEDROOM 
277 
310 
279 
294 
296 
310 
265 
277 
269 
269 
279 
298 
242 
314 
265 
303 
279 
269 
279 
300 
302 
277 

1  BEDROOM 

337 

281 

289 

361 

366 


1  BEDROOM 
287 
257 
297 
237 
227 
257 
237 
250 
297 
238 
296 
250 
199 
260 
238 
296 
199 
283 
199 
297 
297 
230 
287 
230 
283 
199 
199 
236 
257 
287 
287 


2  BEDROOMS  3 

327 

365 

328 

346 

347 

366 

312 

327 

316 

316 

328 

360 

286 

370 
\312 
^56 

328 

316 

328 

353 

359 

327 


BEDROOMS  4 

408 

457 

410 

433 

434 

467 

390 

408 

395 

396 

410 

438 

356 

462 

390 

446 

410 

395 

410 

442 

444 

408 


BEDROOMS 

467 

612 

459 

486 

487 

612 

436 

497 

443 

443 

459 

491 

399 

518 

436 

499 

459 

443 

459 

495 

497 

457 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
396  496  555 


331 
34  1 
424 
431 


2  BEDROOMS 
302 
302 
302 
279 
266 
302 
279 
294 
302 
280 
348 
294 
234 
294 
280 
348 
234 
333 
234 
302 
380 
271 
338 
2TI 
333 
234 
234 
279 
302 
338 
302 


414 
426 
620 
538 


BEDROOMS 

377 

377 

377 

348 

332 

377 

348 

368 

377 

350 

438 

368 

292 

368 

350 

436 

292 

416 

292 

377 

438 

339 

422 

339 

416 

292 

292 

344 

377 

422 

377 


463 

477 
585 
603 


4  BEDROOMS 
423 
423 
423 
390 
360 
423 
390 
412 
423 
392 
488 
412 
327 
412 
392 
488 
327 
466 
327 
423 
490 
379 
473 
379 
486 
327 
327 
382 
423 
473 
423 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  19  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE,  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.19  TIMES  THE  FDUR-BEDNOOai  FMR.  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 
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SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIE.S  PROGRAM)   I 2068B 

STATE:  OREGON  0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

321  390  459  574  642 

d'lB  387  4BS  569  638 

265  320  375  490  635 

300  364  429  536  601 


to 


EUGENE-SPRINGFIELD.  OR   MSA 

COUNTV(IES):  LANE 
MEOFORO,  OR   MSA 

COUNTVdES):  JACKSON 
PORTLAND,  OR  PMSA 

COUNTVdES):  CLACKAMAS 
SALEM.  OR   MSA 

COUNTVdES):  MARION,  POLK 


MULTNOMAH.  WASHINGTON.  VAMHILL 


NONMETROPOLITAN  COUNTIES 

0  BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BED 

BAKER 

292 

365 

417 

522 

684 

CLATSOP 

284 

345 

406 

507 

568 

COOS 

305 

370 

436 

545 

610 

CURRV 

305 

370 

436 

545 

610 

DOUGLAS 

305 

370 

436 

546 

610 

GRANT 

292 

355 

417 

522 

584 

HOOD  RIVER 

309 

376 

442 

553 

619 

JOSEPHINE 

306 

370 

436 

646 

610 

LAKE 

279 

339 

399 

499 

559 

LINN 

298 

362 

426 

532 

696 

MORROW 

292 

355 

417 

522 

584 

TILLAMOOK 

284 

345 

406 

507 

568 

UNION 

292 

355 

417 

522 

584 

WASCO 

309 

376 

442 

553 

619 

STATE 

PENNSVLVANIA 

BENTON 

COLUMBIA 

CROOK 

DESCHUTES 

GILLIAM 

HARNEV 

JEFFERSON 

KLAMATH 

LINCOLN 

MALMEUR 

SHERMAN 

UMATILLA 

WALLOWA 

WHEELER 


0  BEDROOMS 
298 
284 
309 
309 
292 
279 
309 
279 
284 
279 
309 
292 
292 
292 


1  BEDROOM 
362 
345 
376 
376 
355 
339 
376 
339 
345 
339 
376 
355 
355 
355 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


426 
406 
442 
442 
417 
399 
442 
399 
406 
399 
442 
417 
417 
417 


632 
507 
553 
553 
622 
499 
553 
.499 
507 
499 
663 
622 
622 
522 


696 

568 

619 

619 

684 

559 

619 

659  ' 

56B 

569 

619 

584 

584 

584 


0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


-i 


ALLENTOWN-BETHLEHEM.  PA-NJ   MSA 

COUNTVdES):  CARBON,  LEHIQH,  NORTHAMPTON 
ALTOONA.  PA   MSA 

COUNTVdES):  BLAIR 
BEAVER  COUNTV,  PA  PMSA 

COUNTVdES):  BEAVER  \ 

ERIE,  PA   MSA 

COUNTVdES):  ERIE  ^ 

HARRISBURG-LEBANON-CARLtSLE.  PA   MSA 

COUNTVdES):  CUMBERLAND.  DAUPHIN,  LEBANON.  PERRV 
JOHNSTOWN.  PA   MSA 

COUMTV<IES):  CAMBRIA.  SOMERSET 
LANCASTER.  PA   MSA 

COUNTVdES):  LANCASTER 
PHILADELPHIA,  PA-NJ  PMSA 

COUNTVdES):  BUCKS,  CHESTER,  DELAWARE,  MONTGOMERY,  PHILADELPHIA 
PITTSBURGH,  PA  PMSA 

COUNTVdES):  ALLEGHANV.  FAVETTE ,  WASHINGTON,  WESTMORELAND 
READING,  PA   MSA 

COUNTVdES):  BERKS 
SCRANTON--WILKES-BARRE,  PA   MSA 

COUNTVdES):  COLUMBIA.  LACKAWANNA,  LUZERNE,  MONROE,  WVOMINQ 
SHARON,  PA   MSA 

COUNTVdES):  MERCER 
STATE  COLLEGE.  PA   MSA 

COUNTVdES):  CENTRE 
WILLIAMSPORT.  PA   MSA 

COUNTVdES):  LYCOMING 
YORK ,  PA   MSA 

COUNTVdES):  ADAMS.  YORK 


272 
242 
267 
279 
288 
235 
273 
310 
280 
272 
222 
2B8 
311 
235 
262 


330 
294 
322 
339 
346. 
286 
332 
«75 
340 
331 
269 
313 
37B 
286 

3ia 


388 
346 
379 
398 
40B 
336 
391 
440 
400 
389 
317 
369 
44B 
336 
376 


485 
432 
474 
49B 
510 
420 
488 
660 
BOO 
486 
396 
461 
BS« 
420 
469 


540 
484 
631 
558 
571 
471 
547 
615 
560 
545 
444 
517 
623 
471 
525 


i 

S 

s 

96. 
« 


< 

01 

»-» 

Z 

o 


CD 

o. 


03 

3 
C 
OS 


^^ 


NONMETROPOLITAN  COUNTIES 

O 

BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BED 

ARMSTRONG 

270 

328 

386 

4B3 

BRADFORD 

224 

273 

321 

401 

CAMERON 

228 

277 

325 

407 

CLEARFIELD 

232 

282 

332 

415 

CRAWFORD 

230 

279 

329 

411 

FOREST 

222 

270 

318 

397 

FULTON 

219 

266 

313 

391 

HUNTINGDON 

219 

266 

313 

391 

JEFFERSON 

232 

282 

332 

415 

LAWRENCE 

230 

279 

329 

411 

MIFFLIN 

22B 

274 

328 

403 

NORTHUMMRLNO 

242 

282 

332 

418 

POTTER 

2  28 

277 

32B 

407 

SNYDER 

22B 

274 

322 

403 

SUS«UEHANNA 

224 

273 

321 

4«t 

3  BEDROOMS  4  BEDROOMS 
641 
449 
456 
464 
460 
445 
438 
438 
464 
460 
481 
464 
486 
4Bf 
449 


BEDFORD 

BUTLER 

CLARION 

CLINTON 

ELK 

FRANKLIN 

GREENE 

INDIANA 

JUNIATA 

MCKEAN 

MONTOUR 

PIKE 

SCHUYLKILL 

SULLIVAN 

TIOGA 


BEDROOMS  1 

21« 

269 

222 

228 

228 

249 

232 

270 

225 

228 

232 

250 

200 

224 

224 


BEDROOM 

286 

327 

270 

278 

277 

303 

282 

328 

274 

277 

282 

304 

244 

273 

273 


2  BEDROOMS 
313 
384 
318 
323 
328 
386 
332 
366 
322 
328 
332 
3BB 
287 
321 
321 


6E0ROOMS 

391 

481 

397 

403 

407 

446 

415 

483 

403 

407 

41B 

448 

388 

401 
401 


4  BEDROOMS 
438 
538 
445 
481 
456 
499 
464 
841 
481 
456 
464 
501 
401 
449 
449 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  POUR-BEDROOMS  ARE  CALCULATED  BY  ADOINO  IB  PERCENT  TO^THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.18  TIMES  THE  FOUR-BEDROOM  FMR .  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR,  ETC.  * 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  120686 
STATE:  PENNSVLVANIA 


NONMETROPOLITAN  COUNTIES 

0  BEDROOMS  1  BEDROOM 
UNION  228  274 

MARREN         330  27B 

STATE:  RHODE  ISLAND 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
322  403  481 

329  41)  460 


0  BEDROOMS  1  BEDROOM 

VENANGO 

222          270 

WAVNE 

280          304 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
318  397  448 

388  448  801 


0  BEDROOMS  1  BEDROOM 
203  24S 

302  366 


2S9 
LINCOLN. 


315 
NORTH  SMITHF , 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
290  362  406 

431  839  604 

819 


n 


FALL  RIVER.  MA-RI  PMSA 

COUNTY:  NEWPORT  TOWNS  OF  LITTLE  COMPT.  TIVERTON 
NEW  LONDON-NORWICH.  CT-RI  MSA 

COUNTY:  WASHINGTON  TOWNS  OF  HOPKINTON,  WESTERLY 
PAWTUCKET-WOONSOCKET-ATTLEBORO.  RI-MA  PMSA 

COUNTY:  PROVIDENCE  TOWNS  OF  BURR ILLVILLE ,  CENTRAL  FALL,  CUMBERLAND. 
WOONSOCKET 
PROVIDENCE,  RI  PMSA  ~  278  330  390  490  848 

COUNTY:  BRISTOL  TOWNS  OF  BARRINCTON.  BRISTOL.  WARREN 

COUNTY:  KENT  TOWNS  OF  COVENTRY,  EAST  OREENWI ,  WARWICK,  WEST  WARWICK 

COUNTY:  NEWPORT  TOWNS  OF  JAMESTOWN 

COUNTY:  PROVIDENCE  TOWNS  OF  CRANSTON.  EAST  PROVIDE.  FOSTER.  CLOCESTER.  JOHNSTON.  NORTH  PROVID.  PROVIDENCE.  SCITUATE 

COUNTY:  WASHINGTON  TOWNS  OF  EXETER.  NARRAOANSETT ,  NORTH  KINCST.  RICHMOND.  SOUTH  KINCST 


370 
PAWTUCKET, 

390 


463 

SMITHFIELD 

490 


NONMETROPOLITAN  COUNTIES  OR  PARTS  OF  COUNTIES 

KENT   COUNTY  TOWNS  OF  WEST  CREENWI 

NEWPORT   COUNTY  TOWNS  OF  MIODLETOWN.  NEWPORT.  PORTSMOUTH 

WASHINGTON   COUNTY  TOWNS  OF  CHARLESTOWN,  NEW  SHOREHAM 

STATE:  SOUTH  CAROLINA 


0    BEOtlOOMS  1     BEDROOM 

293  366 

294  387 
293  386 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

419  823  886 

420  828  888 
419          823  686 


0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


ANDERSON ,  SC   MSA 

COUNTY ( I ES):  ANDERSON 
AUGUSTA,  CA-SC   MSA 

COUNTY ( I ES):  AIKEN 
CHARLESTON.  SC   MSA 

COUNTY<IES):  BERKELEY.  CHARLESTON.  DORCHESTER 
CHARLOTTE-GASTONIA-ROCK  HILL,  NC-SC   MSA 

COUNTY(IES):  YORK 
COLUMBIA,  SC   MSA 

COUNTYdES):  LEXINGTON,  RICHLAND 
FLORENCE.  SC   MSA 

COUNTYdES):  FLORENCE 
GREENVILLE-SPARTANBURG,  SC   MSA 

COUNTYdES):  GREENVILLE,  PICKENS.  SPARTANBURG 

# 

NONMETROPOLITAN  COUNTIES 


220 
284 
272 
270 
278 
223 
241 


0 

BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

0 

BEDROOMS 

ABBEVILLE 

194 

236 

279 

344 

382 

ALLENDALE 

202 

BAMBERG 

202 

246 

289 

362 

408 

BARNWELL 

202 

BEAUFORT 

280 

304 

368 

447 

801 

CALHOUN 

207 

CHEROKEE 

194 

238 

277 
276 

346 

388 

CHESTER 

194 

CHESTERFIELD 

193 

234 

344 

386 

CLARENDON 

218 

COLLETON 

280 

304 

388 

447 

801 

DARLINGTON 

193 

DILLON 

193 

234 

278 

344 

386 

EDGEFIELD 

190 

FAIRFIELD 

190 

231 

272 

340 

381 

GEORGETOWN 

234 

GREENWOOD 

194 

236 

279 

344 

382 

HAMPTON 

250 

HORRY 

234 

284 

334 

418 

468 

JASPER 

250 

KERSHAW 

218 

264 

31  1 

389 

436 

LANCASTER 

194 

LAURENS 

194 

236 

279 

344 

382 

LEE 

218 

MCCORMICK 

190 

231 

272 

340 

381 

MARION 

193 

MARLBORO 

193 

234 

278 

344 

m 

NEWBERRY 

190 

OCONEE 

239 

291 

342 

428 

ORANGEBURG 

202 

SALUDA 

190 

231 

272 

340 

381 

SUMTER 

218 

UNION 

194 

238 

277 

346 

388 

WILLIAMSBURG 

234 

STATE: 

SOUTH  DAKOTA 
SD   MSA 

0 

BEDROOMS 

RAPID  CITY. 

280 

COUNTYdES)  : 

PENNINGTON 

SIOUX  FALLS. 

SO   MSA 

264 

COUNTYdES)  : 

MINNEHAHA 

k 

267 
308 
331 
326 
335 
271 
292 


1  BEDROOM 

246 

246 
,282 
*238 

264 

234 

231 

284 

304 

304 

238 

264 

234 

231 

246 

264 

284 


314 
387 
389 
381 
394 
319 
344 


BEDROOMS 

289 

289 

299 

277 

311 

278 

272 

334 

388 

388 

277 

31  1 

278 

272 

289 

31  1 

334 


393 
446 
486 
476 
492 
399 
430 


BEDROOMS 

362 

362 

366 

346 

389 

344 

340 

418 

447 

447 

346 

389 

344 

340 

362 

389 

418 


440 
499 
848 
833 

851 
447 
482 


4  BEDROOMS 
408 
408 
409 
388 
436 
386 
381 
468 
SOI 
801 
388 
436 
386 
381 
408 
436 
468 


I 

09 


< 

en 

z 

o 


CO 

o. 

09 

c 

09 


ro 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


301 
320 


380 
377 


434 

47  1 


486 
828 


NONMETROPOLITAN  COUNTIES 

O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS  O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

AURORA         228          271          t3l7          396          444         BEADLE  228          271           317          394          438 
BENNETT        204          248          291          364          408        BON  HOMME     222          269          317          396          444 

BROOKINGS     193          238          276          346          387        BROWN  216          263          309          387          433 

BRULE          222          269          317          396          444         BUFFALO  204          248          291          364          408 

BUTTE          243          298          347          434          486         CAMPBELL  204          248          291          364          408 

NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  18  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 

ADDITIONAL  BEDROOM.   TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.18  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 


8 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  1 20«S5 
STATE:  SOUTH  DAKOTA 


NONMETROPOLI 
O 
CHARLES  MIX 
CLAY 
CORSON 
DAVISON 
DEUEL 
DOUGLAS 
FALL  RIVER 
GRANT 
HAAKON 
HAND 
HARDING 
HUTCHINSON 
JACKSON 
JONES 
LAKE 
LINCOLN 
MCCOOK 
MARSHALL 
MELLETTE 
MOODV 
POTTER 
SANBORN 
SPINK 
SULLV 
TRIPP 
UNION 
VANKTON 


TAN  COUNT  I 

BEDROOMS 

222 

222 

204 

2  25 

199 

222 

243 

193 

204 

2  29 

243 
*-222 

204 

204 

193 

225 

193 

216 

204 

193 

204 

225 

216 

204 

204 

222 

222 


ES 

1  BEDROOM 
269 
269 
248 
271 
239 
269 
295 
235 
248 
271 
295 
269 
248 
248 
235 
271 
235 
263 
248 
235 
248 
271 
263 
248 
248 
269 
289 


2  BEDROOMS 
317 
317 
291 
317 
285 
317 
347 
276 
291 
317 
347 
317 
291 
291 
276 
317 
276 
309 
291 
276 
291 
317 
309 
291 
291 
317 
317 


3  BEDROOMS 
396  ' 
396 
364 
396 
353 
396 
434 
346 
364 
394 
434 
396 
364 
364 
346 
396 
346 
387 
364 
346 
364 
396 
387 
364 
364 
396 
396 


4  BEDROOMS 
444 
444 
408 
444 
392 
444 
486^ 
38  7 
408 
4  38 
486 
444 
408 
408 
387 
444 
387 
433 
408 
387 
408 
444 
433 
408 
408 
444 
444 


CLARK 

CODINGTON 

CUSTER 

DAY 

DEWEY 

lOMUNOS 

FAULK 

GREGORY 

HAMLIN 

HANSON 

HUGHES 

HYDE 

JERAULD 

KINGSBURY 

LAWRENCE 

LYMAN 

MCPHERSON 

MEADE 

MINER 

PERKINS 

ROBERTS 

SHANNON 

STANLEY 


TOOD 


TURNER 

WALtWORTH 

ZIEBACH 


0  BEDROOMS 
199 
193 
243 
216 
304 
216 
216 
204 
199 
225 
204 
204 
225 
193 
249 
204 
216 
250 
193 
204 
216 
204 
204 
204 
225 
204 
204 


BEDROOM 

239 

235 

299 

263 

348 

263 

263 

248 

239 

271 

248 

248 

271 

235 

295 

248 

263 

301 

239 

248 

263 

248 

248 

248 

271 

248 

248 


2  BEDROOMS  3 
285 
276 
347 
309 
391 
309 
309 
291 
285 
317 
291 
291 
317 
276 
347 
291 
309 
350 
276 
291 
309 
291 
291 
291 
317 
291 
291 


BEDROOMS  4 

353 

346 

434 

387 

364 

38  7 

387 

364 

353 

396 

364 

364 

396 

346 

434 

364       • 

387 

434 

346 

364 

387 

364 

364 

364 

396 

364 

364 


BEDROOMS 

392 

387 

486 

433 

408 

433 

433 

408 

392 

444 

408 

408 

444 

387 

486 

408 

433 

486 

387 

408 

433 

408 

408 

408 

444 

408 

408 


STATE:     TENNESSEE 


O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


CHATTANOOGA,  TN-GA   MSA  270 

^  COUNTYdES):  HAMILTON.  MARION.  SEQUATCHIE 

^LARKSVILLE-HOPKINSVILLE.  TN-KY   MSA  250 

COUNTYdES):  MONTGOMERY 
JACKSON,  TN   MSA  219 

COUNTY(IES):  MADISON 
JOHNSON  CITY-KINGSPORT-BRISTOL,  TN-VA   MSA  227 

COUNTYdES):  CARTER,  HAWKINS,  SULLIVAN,  UNICOI.  WASHINGTON 
KNOXVILLE.  TN   MSA  249 

COUNTY(IES):  ANDERSON.  BLOUNT.  GRAINGER,  JEFFERSON,  KNOX,  SEVIER.  UNION 
MEMPHIS.  TN-AR-MS   MSA  245 

COUNTYdES):  SHELBY.  TIPTON 
NASHVILLE.  TN   MSA  296 

COUNTYdES):  CHEATHAM.  DAVIDSON.  DICKSON,  ROBERTSON.  RUTHERFORD,  SUMNER 


328 
303 
a66 
275 
303 
300 


360 
WILLIAMSON,  WILSON 


NONMETRqPOL 

BEDFORD 
BLEDSOE 
CAMPBELL 
CARROLL 
^>>«LAIBORNE 
COCKE 
CROCKETT 
DECATUR 
DYER 

FENTRESS 
GIBSON 
GREENE 
HAMBLEN 
HARDEMAN 
HAYWOOD 
HENRY 
HOUSTON 
JACKSON 
LAME 

LAWRENCE 
LINCOLN 
MCMINN 
MACON 
MAURY 
MONROE 
MORGAN 
OVERTON 
PICKETT 


I  TAN  COUNTI 
O  BEDROOMS 

213 

222 

168 

200 

168 

202 

204 

219 

204 

174 

204 

198 

202 

219 

209 

200 

249 

174 

204 

213 

21  1 

222 

174 

213 

213 

168 

174 

174 


ES 


BEDROOM 

267 

270 

204 

243 

204 

249 

247 

266 

247 

212 

247 

241 

249 

266 

261 

243 

303 

214 

247 

267 

257 

270 

212 

267 

261 

204 

212 

212 


2  BEDROOMS  3 
303 
318 
240 
287 
240 
288 
291 
313 
291 
249 
291 
283 
288 
313 
299 
287 
356 
253 
291 
303 
302 
318 
249 
303 
30S 
240 
249 
249 


BEDROOMS  4 

378 

397 

300 

358 

300 

360 

364 

391 

364 

312 

364 

394 

360 

391 

374 

398 

446 

316 

364 

378 

378 

397 

312 

378 

382 

300 

312 

312 


BEDROOMS 

423 

445 

336 

401 

336 

404 

408 

438 

408 

349 

408 

397 

404 

438 

419 

401 

499 

351 

408 

423 

423 

445 

349 

423 

427 

336 

349 

349 


BENTON 

BRADLEY 

CANNON 

CHESTER 

CLAY 

COFFEE 

CUMBERLAND 

DE  KALB 

FAYETTE 

FRANKLIN 

GILES 

GRUNDY 

HANCOCK 

HARDIN 

HENDERSON 

HICKMAN 

HUMPHREYS 

JOHNSON  * 

LAUDERDALE 

LEWIS 

LOUDON 

MCNAIRY 

MARSHALL 

MEIGS 

MOORE 

OBION 

PERRY 

POLK 


BEDROOMS 

200 

222 

174 

219 

174 

213 

174 

174 

209 

21  1 

213 

222 

198 

2  19 

219 

213 

349 

227 

209 

21  1 

213 

219 

213 

222 

213 

207 

21  1 

222 


BEDROOM 

243 

270 

212 

266 

214 

267 

212 

212 

255 

297 

267 

270 

241 

266 

266 

267 

303 

274 

261 

297 

261 

266-' 

267 

270 

367 

255 

257 

270 


386 
397 
313 
324 
356 
399 
423 


BEDROOMS 

287 

318 

249 

313 

253 

303 

249 

249 

299 

302 

303 

318 

283 

313 

313 

303 

396 

320 

299 

302 

309 

313 

303 

318 

303 

291 

302 

318 


483 
446 
391 
405 
446 
440 
529 


3  BEDROOMS 
398 
397 
312 
391 
316 
378 
312 
312 
374 
378 
378 
397 
394 
391 
391 
378 
446 
397 
374 
378 
38  2 
391 
378 
397 
378 
366 
378 
397 


54  1 
500 
438 
454' 
499 
^95 
993 


4  BEDROOMS 
40  1 
449 
349 
438 
361- 
423 
349 
349 
419 
423 
423 
449 
397 
4  38 
438 
423 
499. 
445 
419 
423 
427 

438  - 
423^ 
449 
423 
408 
423 
44B 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  IS  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.19  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 
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SCHEDULE  a-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)   1 2068B 
STATE:  TENNESSEE 


NDNMETROPOLITAN  COUNTIES 


CD 

m 

o 
o 
-o 

-< 

> 

r- 
> 

r- 
m 


PUTNAM 

ROANE 

SMITH 

TROUSDALE 

WARREN 

WEAKLEY 

STATE 

ABILENE 


BEDROOMS 

206 

2t3 

174 

174 

206 

200 

TEXAS 


BEDROOM 

250 

261 

212 

212 

260 

243 


2  BEDROOMS 
294 
305 
249 
249 
294 
287 


3  BEDROOMS  4  BEDROOMS 


368 
382 
312 
312 
368 
358 


412 
427 
349 
349 
412 
401 


RHEA 

SCOTT 

STEWART 

VAN  BUREN 

WAVNE 

WHITE 


TAYLOR 
POTTER. 


RANDALL 

WILLIAMSON 
ORANGE 


TX   MSA 

COUNTV< lES)  : 
AMARILLO.  TX   MSA 

COUNTY( lES) : 
AUSTIN.   TX   MSA 

COUNTY( lES) : 
BEAUMONT-PORT  ARTHUR. 

COUNTY( lES) : 
BRAZORIA.  TX  PMSA 

COUNTY(IES):  BRAZORIA 
BROWNSVILLE-HARLINGEN.  TX   MSA 

COUNTYdES):  CAMERON 
BRYAN-COLLEGE  STATION,  TX   MSA 

COUNTYdES):  BRAZOS 
CORPUS  CHRISTI .  TX   MSA 

COUNTYdES):  NUECES,  SAN  PATRICIO 


HAYS.  TRAVIS 

TX   MSA 

HARDIN.  JEFFERSON, 


EL  PASO 
TX  PMSA 
JOHNSON 
TX  PMSA 
GALVESTON 


DALLAS,  TX  PMSA 

COUNTY ( lES) 
EL  PASO,  TX   MSA 

COUNTY( lES) 
FORT  WORTH- ARLINGTON 

COUNTYdES) 
GALVESTON-TEXAS  CITY 

COUNTYdES) 
HOUSTON,  TX  PMSA 

COUNTY<IES):  FORT  BEND 
KILLEEN-TEMPLE.  TX   MSA 

COUNTYdES):  BELL.  CORYELL 
LAREDO.  TX   MSA 

COUNTYdES):  WEBB 
LONGVIEW-MARSHALL,  TX   MSA 

COUNTYdES):  GREGG,  HARRISON 
LUBBOCK,  TX   MSA 

COUNTYdES):  LUBBOCK 
MC  ALLEN-EDINBURG-MISSION,  TX 

COUNTYdES):  HIDALGO 
MIDLAND.  TX   MSA 

COUNTYdES) 
ODESSA,  TX   MSA 

COUNTY < lES) 
SAN  ANGELO,  TX   MSA 

COUNTYdES) 
SAN  ANTONIO.  TX   MSA 

COUNTYdES) 
SHERMAN-DEN I SON.  TX 

COUNTY ( lES) 
TEXARKANA,  TX-TEXARKANA ,  AR 

COUNTYdES):  BOWIE 
TYLER.  TX   MSA 

COUNTYdES):  SMITH 
VICTORIA,  TX   MSA 


COLLIN,  DALLAS,  DENTON,  ELLIS,  KAUFMAN,  ROCKWALL 


PARKER,  TARRANT 


HARRIS,  LIBERTY,  MONTGOMERY,  WALLER 


MSA 


:  MIDLAND 

:  ECTOR 

:  TOM  GREEN 

:  BEXAR,  COMAL, 
MSA 
:  GRAYSON 

MSA 


GUADALUPE 


NACO.  TX 

MSA           / 

COUNTYdES)  :  M 

ICLENNAN 

WICHITA  FALLS,  TX   MSA\ 

QOUNTVdES):  y 

ICHITA 

NONMCTROPOLITAN  COUNTIES 

0  BEDROOMS  1 

BEDROOM 

ANDERSON 

2IS 

281 

ANGELINA 

250 

303 

ARCHER 

208 

281 

ATASCOSA 

221 

289 

BAILEY 

208 

284 

BASTROP 

219 

288 

•EC 

23S 

288 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

307  384  430 

387  448  BOO 

29B  388  4 1 3 

317  398  443 

300  371  414 

3 1 3  392  439 

340  428  478 


ANDREWS 

ARANSAS 

ARMSTRONG 

AUSTIN 

9AN0CRA 

BAYLOR 

BLANCO 


}  BEDROOMS 
222 
168 
249 
206 
21  1 
206 

>  BEDROOMS 

269 

247 

317 

284 

314 

252 

334 

291 

285 

249 

285 

r2^ 

1^0 

24^ 

232 

280 

294 

251 

322 

320 

27  f 

275 

246 

227 

283 

348 

23B 

288 


O  BEDROOMS 
184 
238 
224 
2B4 
221 
208 
203 


\ 


\ 


BEDROOM 

270 

204 

303 

250 

257 

250 

BEDROOM 

327 

301 

381 

345 

381 

306 

406 

3b3 

3*50 

302 

380 

356 

340 

298 

282 

340 

387 

305 

391 

388 

329 

330 

289 

276 

344 

420 

280 

310 


8E0R00M 

223 

289 

272 

308 

289 

2B1 

247 


BEDROOMS 

31B 

240 

356 

294 

302 

294 

BEDROOMS 

385 

354 

4  48 

406 

449 

360 

477 

416 

410 

3SS 

410 

418 

400 

351 

332 

400 

420 

388 

460 

487 

388 

390  I 

382/ 

328 

40ji 


388 


BEDROOMS 

397 

300 

446 

368 

378 

368 

BEDROOMS  4 

481 

442 

560 

508 

561 

460 

597 

520 

515 

444 

515 

524 

500 

438 

415 

800 

528 

448 

576 

872 

485 

490 

440 

408 

808 

818 

409 

488 


BEDROOMS 

445 

336 

499 

412 

423 

412 

BEDROOMS 

539 

495 

627 

569 

628 

504 

669 

582 

575 

498 

576 

587 

560 

491 

465 

560 

589 

502 

848 

640 

843 

848 

493 

455 

887 

892 

488 

811 


s 


& 


< 

UI 

2 

o 


H 

C 
CO 

O. 

09 
«< 

'a' 

3 
C 

09 


^^ 


Z 

o 

o' 

n 
ca 


BEDROOMS  4  BEDROOMS 

328  388 

428  478 

400  448 

484  BOB 

398  443 

388  413 

383  407 


NOTE:  THt  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BV  ADDtNO  IB  PERCENT  I2^M|^«'{:5«5j;2<'".f "*  ^S*  '*Sr 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE,  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.18  TIMES  THE  FOUR-BEDROOM  FMR./AMO  TMI  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 
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SCHEDULE  •-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  < INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  1 206BS 


STATE:  TEXAS 

NONMETROPOLI 
0 
BORDEN 
•oewSTER 
BROOKS 
BURLESON 
CALDWELL 
CALLAHAN 
CARSON 
CASTRO 
CHEROKEE 
CLAY 
COKE 

COLLINQS«K>RT 
COMANCHE  ^ 
COOKE 
CRANE 
CROSBY 
DALLAM 
DEAF  SMITH 
DE  WITT 
DIMMIT 
DUVAL 
EDWARDS 
FALLS 
FAYETTE 
FLOYD* 
FRANKLIN 
FRIO 
GARZA 
GLASSCOCK 
GONZALES 
GRIMES 
HALL 

HANSFORD 
HARTLEY 
HEMPHILL 
HILL 
HOOD 
HOUSTON 
HUDSPETH 
HUTCHINSON 
JACK 
JASPER 
JIM  HOGG 
JONES 
KENDALL 
KENT 
KIMBLE 
KINNEY 
KNOX 
LAMB 

LA  SALLE 
LEE 

LIMESTONE 
LIVE  OAK 
LOV I NG 
MCCULLOCH 
MADISON 
MARTIN 
MATAGORDA 
MEDINA 
MILAM 
MITCHELL 
MOORE 
MOTLEY 
NAVARRO 
NOLAN      1 
OLDHAM 
PANOLA 
PECOS 
PRESIDIO 
REAGAN 
RED  RIVER 
REFUGIO 
ROBERTSON 
RUSH 


TAN  COUNT  I 

BEDROOMS 

253 

184 

2  38 

30S 

219 

213 

224 

224 

215 

206 

2S6 

224 

213 

237 

184 

208 

224 
'224 

272 

200 

23»- 

/ia9 

219 
208 
227 
221 
208 
253 
272 
305 
224 
224 
224 
224 
189 
364 
259 
184 
324 
306 
182 
226 
213 
221 
213 
256 
205 
208 
208 
200 
219 
189 
238 
184 
2SS 
305 
253 
254 
221 
219 
213 
224 
208 
189 
213 
224 
215 
184 
184 
296 
227 
238 
305 
215 


ES 


BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

0 

BEDROOMS 

1  BEDROOM 

307 

361 

45  2 

SOB 

BOSQUE 

189 

230 

223 

262 

328 

368 

BRISCOE 

224 

272 

289 

340 

425 

476 

BROWN 

208 

.264 

370 

436 

S4S 

610 

BURNET 

203 

247 

266 

313 

392 

439 

CALHOUN 

272 

331 

259 

304 

380 

426 

CAMP 

IBS 

240 

272 

320 

400 

448 

CASS 

227 

278 

272 

320 

400 

448 

CHAMBERS 

299, 

364 

261 

307 

384 

430 

CHILDRESS 

206 

in 

251 

295 

369 

413 

COCHRAN 

208 

354 

31  1 

366 

468 

613 

COLEMAN 

208 

254 

272 

320 

400 

448 

COLORADO 

254 

308 

259 

304 

380 

426 

CONCHO 

256 

311 

287 

338 

423 

474 

COTTLE 

206 

251 

223 

262 

328 

368 

CROCKETT 

266 

311 

254 

300 

37  1     t 

»  414 

CULBERSON 

184 

233 

272 

320 

400  y, 

448 

DAWSON 

253 

307 

272 

320 

400 

448 

DELTA 

227 

276 

331 

389 

487 

545 

DICKENS 

208 

254 

243 

286 

357 

400 

DONLEY 

224 

272 
25* 

289 

340 

425 

476 

EASTLAND 

213 

251 

294 

362 

402 

ERATH 

213 

35B 

230 

270 

338 

378 

FANNIN 

237 

387 

266 

313 

392 

439 

FISHER 

213 

259 

294 

300 

371 

414 

FOARD 

206 

251 

276 

324 

406 

454 

FREESTONE 

189 

230 

269 

317 

396 

443 

GAINES 

184      t 

223 

254 

300 

371 

414 

GILLESPIE 

221 

369 

307 

361 

452 

506 

GOLIAD 

272 

331 

331 

389 

487 

545 

GRAY 

224 

372 

370 

436 

546 

610 

HALE 

208 

254 

272 

320 

4O0 

448 

HAMILTON 

203 

347 

272 

320 

400 

448 

HARDEMAN 

206 

251 

272 

320 

400 

448 

HASKELL 

213 

359 

272 

320 

400 

448 

HENDERSON 

215 

261 

230 

270 

338 

378 

HOCKLEY 

206 

351 

308 

363 

454 

508 

HOPKINS 

227 

253\ 

237V. 

276 

315 

371 

464 

619 

HOWARD 

307 

223 

262 

328 

368 

HUNT 

287 

272 

320 

400 

448 

IRION 

256 

311 

25  1 

295 

369      , 

413 

JACKSON 

272 

331 

222 

261 

326 

365 

JEFF  DAVIS 

184      1 

223 

274 

323 

404 

452 

JIM  WELLS 

238 

289 

259 

304 

380 

426 

KARNES 

243 

395 

269 

317 

396 

443 

KENEDY 

238 

389 

259 

304 

380 

426 

KERR 

221 

369 

3tl 

366 

458 

513 

KING 

208 

254 

251 

294 

362 

402 

KLEBERG 

238 

389 

254 

300 

37  1 

414 

LAMAR 

227 

376 

254 

300 

371 

414 

LAMPASAS 

203 

347 

243 

286 

397 

400 

LAUACA 

272 

331 

266 

313 

392 

439 

LEON 

305 

370 

230 

270 

338 

378 

LIPSCOMB 

224 

373 

289 

340 

425 

476 

LLANO 

203 

347 

223 

262 

328 

368 

LYNN 

208 

354 

31  1 

366 

458 

513 

MCMULLEN 

238 

3BB 

370 

436 

645 

610 

MARION 

198 

340 

307 

361 

452 

506 

MASON 

256 

311 

308 

363 

454 

508 

MAVERICK 

205 

251 

269 

317 

396 

443 

MENARD 

256 

311 

266 

313 

392 

439 

MILLS 

208 

354 

259 

304 

380 

426 

MONTAGUE 

206 

351 

272 

320 

400 

448 

MORRIS 

227 

376 

294 

300 

37  1 

414 

NACOGDOCHES 

260 

303 

230 

270 

338 

378 

NEWTON 

182 

232 

259 

304 

380 

426 

OCHILTREE 

224 

873 

272 

320 

40O 

448 

PALO  PINTO 

213 

259 

261 

307 

384 

430 

PARMER 

224 

373 

223 

262 

328 

368 

POLK 

269 

■^^ 

223 

262 

328 

368 

RAINS 

204 

260 

311 

366 

468 

513 

REAL 

205 

381 
333 

278 

324 

406 

454 

REEVES 

184 

289 

340 

425 

476 

ROBERTS 

224 

373  1 

370 

436 

545 

610 

RUNNELS 

208 

264 

261 

307 

384 

430 

SAB I NE 

182 

323 

2  BEDROOMS 
370 
330 
300 
390 
3S9 
2a3 
324 
428 
295 
300 
300 
363 
366 
295 
366 
383 
361 
324 
300 
320 
304 
304 
338 
304 
295 
270 
262 
317 
389 
320 
300 
290 
295 
304 
307 
295 
334 
361 
338 
366 
389 
363 
340 
348 
340 
317 
300 
340 
334 
290 
389 
436 
330 
390 
300 
340 
3*3 
366 
394 
366 
300 
395 
334 
357 
261 
330 
304 
330 
371 
393 
3*4 
3«3 
330 
300 
361 


BEDROOMS 

338 

400 

371 

363 

487 

363 

406 

535 

369 

371 

371 

454 

458 

369 

458 

338 

452 

406 

371 

400 

380 

380 

423 

380 

369 

338 

338 

396 

487 

400 

37  1 

363 

369 

380 

384 

369 

406 

453 

433 

458 

487 

338 

435 

435 

425 

39* 

371 

425 

406 

363 

487 

548 

400 

363 

371 

435 

353 

458 

363 

458 

37  1 

369 

406 

446 

336 

400 

380 

400 

464 

361 

363 

338 

400 

3T1 

336 


BEDROOMS 

378 

448 

414 

407 

B4B 

39« 

4B4 
599 
413 
414 
414 
508 
813 
413 
513 
368 
506 
454 
414 
448 
436 
426 
474 
426 
413 
378 
368 
443 
545 
448 
414 
407 
413 
426 
430 
413 
454 
506 
474 
513 
546 
368 
476 
487 
476 
443 
414 
476 
454 
407 
545 
610 
448 
407 
414 
476 
396 
513 
402 
613 
414 
413 
464 
BOO 
365 
448 
436 
448 
619 
398 
403 
368 
448 
414 
36B 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  15  PERCENT  TOTHEFOUR-BEOROOMFMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE,  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.16  TIMES  THE  FOUR-BEDROOM  FMR .  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 
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SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  120685 


STATE:  TEXAS 


NONMETROPOLITAN  COUNTIES 

0 

BEDROOMS  1 

BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

SAN  JACInVo 

SAN  AUGUST IN 

182 

222 

261 

326 

365 

SAN  SABA 

208 

254 

300 

37  1 

414 

SCHLEICHER 

SCURRY 

213 

269 

304 

380 

426 

SHACKLEFORO 

SHELBV 

182 

222 

261 

326 

365 

SHERMAN 

SOMERVELL 

189 

230 

270 

338 

378 

STARR 

STEPHENS 

213 

259 

304 

380 

426 

STERLING 

STONEWALL 

213 

259 

304 

380 

426 

SUTTON 

SWISHER 

224 

272 

320 

400 

448 

TERRELL 

TERRY 

208 

254 

300 

37  1 

414 

THROCKMORTON 

TITUS 

227 

276 

3i4 

406 

454 

TRINITY 

TVLCR 

1B2 
293 

222 

261 

326 

365 

UPSHUR 

UPTON 

307 

361 

452 

506 

UVALDE 

VAL  VEROE 

205 

251 

294 

362 

402 

VAN  ZANDT 

WALKER 

259 

315 

37  1 

464 

519 

WARD 

WASHINGTON 

305 

370 

436 

545 

610 

WHARTON 

WHEELER 

224 

272 

320 

400 

448 

WILBARGER 

WILLACY 

2  38 

289 

340 

425 

476 

WILSON 

WINKLER 

184 

223 

262 

328 

368 

WISE 

WOOD 

198 

240 

283 

353 

396 

YOAKUM 

VOUNG 

20C 

23  t 

298 

369 

413 

ZAPATA 

ZAVALA 

205 

251 

294 

362 

402 

STATE: 

UTAH 

0 

BEDROOMS 

1  BEDROOM 

2  BEDROOMS 

3  BEDROOMS 

4  BEDROOMS 

259 

315 

371 

464 

619 

256 

311 

366 

458 

513 

213 

259 

304 

380 

426 

224 

272 

320 

400 

448 

226 

274 

323 

404 

452 

266 

31  1 

366 

458 

513 

256 

311 

366 

458 

513 

184 

223 

262 

328 

368 

213 

259 

304 

380 

426 

259 

315 

37  1 

464 

519 

198 

240 

283 

353 

396 

205 

251 

294 

362 

402  i 

204 

250 

292 

361 

398 

184 

223 

262 

328 

368 

254 

308 

363 

454 

BOB 

206 

26  1 

295 

369 

413 

243 

295 

348 

435 

487 

254 

308 

363 

454 

608 

208 

254 

300 

37  1 

414 

226 

274 

323 

404 

452 

PROVO-OREM.  UT   MSA 

COUNTY( lES) :  UTAH 

SALT  LAKE  CITY-OGDEN.  UT   MSA 

COUNTY(IES):  DAVIS.  SALT  LAKE. 


O  BEDROOMS  I  BEDROOM 
251  305 

293  350 


WEBER 


NONMETROPOLITAN  COUNTIES 

O  BEDROOMS  1  BEDROOM 


BEAVER 

CACHE 

DAGGETT 

EMERY 

GRAND 

JUAB 

MILLARD 

PIUIE 

SAN  JUAN 

SEVIER 

TOOELE 

WASATCH 

WAYNE 


274 
253 
313 
313 
313 
274 
274 
274 
313 
274 
253 
313 
274 


333 

307 
380 
380 
380 
333 
333 
333 
380 
333 
307 
380 
333 


2  BEDROOMS 
392 
362 
447  • 
447 
447 
392 
392 
392 
447 
392 
362 
447 
392 


BEDROOMS  4  BEDROOMS 

490  649 

452  507 

559  626 

559  626 

559  626 

490  549 

490  649 

490  549 

559  626 

490  549 

462  507 

559  626 

490  549 


0  BEDROOMS 

1  BEDROOM 

BOX  ELDER 

253 

307 

CARBON 

313 

380 

DUCHESNE 

313 

380 

GARFIELD 

274 

333 

IRON 

274 

333 

KANE 

274 

333 

MORGAN 

313 

380 

RICH 

253 

307 

SANPETE 

274 

333 

SUMMIT 

313 

380 

UINTAH 

313 

380 

WASHINGTON 

274 

333 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
358  448  802 

415  516  580 


BEDROOMS  3  BEDROOMS  4  BEDROOMS 

362  452  507 

447  559  626 

447  559  626 

392  490  549 

392  490  549 

392  490  548 

447  559  626 

362  452  507 

392  490  549 

447  669  626 

447  589  626 

392  490  549 


STATE:     VERMONT 


0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


ESSEX, 


BURLINGTON.  VT  MSA  

COUNTY:  CHITTENDEN  TOWNS  OF  BURLINGTON..  CHARLOTTE.  COLCHESTER. 

SHELBURNE.  SOUTH  BURLIN.  WILLISTON.  WINOOSKI 
COUNTY:  FRANKLIN  TOWNS  OF  GEORGIA 
COUNTY:  GRAND  ISLE  TOWNS  OF  GRAND  ISLE.  SOUTH  HERO 

NONMETROPOLITAN  COUNTIES  OR  PARTS  OF  COUNTIES 
ADDISON   COUNTY 
BENNINGTON   COUNTY 
CALEDONIA   COUNTY 

CHITTENDEN   COUNTY  TOWNS  OF  BOLTON.  BUELS,  HUNTINGTON.  UNOCRHILL 
WESTFORD 

FRANKLIN   COUNTY  TOWNS  OF  BAKERSFIELD.  BERKSHIRE,  ENOSBURG.  FAIRFAX 

FAIRFIELD.  FLETCHER.  FRANKLIN.  HIOHOATE .  MONTGOMERY.  RICHFORO, 
GRAND  ISLE   COUNTY  TOWNS  OF  ALBURQ.  ISLE  LA  MOTT .  NORTH  HERO 
LAMOILLE   COUNTY 
ORANGE   COUNTY 
ORLEANS   COUNTY 
RUTLAND   COUNTY 
WASHINGTON   COUNTY 
WINDHAM   COUNTY 
WINDSOR   COUNTY 

STATE:     VIRGINIA 


328  398 

HINESBURG.  JERICHO. 


468 

MILTON. 


588 
RICHMOND. 


ST. 


666 
GEORGE 


I 

9 

s 


• 
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cn 
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BEDROOMS 
245 
27  1 
239 
324 


BEDROOM 
298 
329 
290 
3B4 


2  BEDROOMS  3  BEDROOMS  4 


ST 


239  290 

239  2B0 

ALBANS.  ST.  ALBANS. 


239 
23* 
245 
239 
271 
245 
271 
271 


290 
290 
298 
290 
329 
298 
329 
329 


350 
388 
341 
464 

341 
341 
SHELDON, 
341 
341 
350 
341 
38« 
350 
388 
388 


438 
485 
426 
580 

426 
426 
SWANTON 
426 
426 
438 
426 
485 
438 
485 
485 


BEDROOMS 
491 
543 
478 
649 

478 
478 

,  478 
478 
491 
478 
543 
491 
543 
543 


O  BEDROOMS  I  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


CHARLOTTESVILLE.  VA   MSA 

NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER 
ADDITIONAL  BEDROOM.   TO  ILLUSTRATE.  THE        _ 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR 


314 


382 


449 


562 


629 


THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  *O0INO  18  "RCENTTOTHEFOUR-BEOjjOOM  FMR  FOR  EACH 
FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.15  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  Of 


ETC. 


^ 


SCHEDULE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOuSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  1 2068S 


STATE:     VIRGINIA 


0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


FLUVANNA.  GREENE,  CHARLOTTESVI 


202 

249 

289 

361 

40B 

227 

27S 

324 

40S 

4B4 

2S1 

305 

3BB 

449 

803 

COUNTV(IES):  ALBEMARLE 
DANVILLE,  VA   MSA 

COUNTV(IES):  PITTSYLVANIA.  DANVILLE 
JOHNSON  CITV-KINGSPORT-BRISTOL,  TN-VA   MSA 

COUNTV(IES):  SCOTT,  WASHINGTON,  BRISTOL 
LV!<U1BURG,  VA   MSA 

COUNTVIIES):  AMHERST,  CAMPBELL.  LYNCHBURG 
RFOLH-VIRGINIA  BEACH-NEWPORT  NEWS.  VA   MSA 

COUNTY(IES):  GLOUCESTER,  JAMES  CITY.  YORK 
VIRGINIA  8EA.  WILLIAMSBURG 
V,\   MSA  ! 

CHARLES  CITY.  CHESTERFIELD.  DINWIDDIE.  GOOCHLAND 
COLONIAL  HEI.  HOPEWELL,  PETERSBURG,  RICHMOND 

2S2  306  360  451 

BOTETOURT.  ROANOKE.  ROANOKE.  SALEM 

MSA  '  370  450  530  665 

ARLINGTON.  FAIRFAX.  LOUDOUN,  PRI NCBWI LLI A ,  STAFFORD,  ALEXANDRIA,  FAIRFAX,  FALLS  CHURCH,  MANASSAS 
MANASSAS  PRK 


286  347  409  511  572 

CHESAPEAKE,  HAMPTON,  NEWPORT  NEWS,  NORFOLK,  POQUOSON,  PORTSMOUTH.  SUFFOLK 


RICHMOND -PETERSBURG. 
COUNTY( 1E5) 

ROANOKE .  VA   MSA 

COUNTY( lES) 

WASHINGTON.  OC-MD-VA 
COUNTY) lES) 


287 
HANOVER,  HENRICO, 


345  404 

NEW  KENT,  POWHATAN, 


505 
PRINCECEORGE 


NONMETROPOLI 
0 
ACCOMACK 
AMELIA       * 
AUGUSTA 
BEDFORD 
BRUNSWICK 
BUCKINGHAM 
CARROLL 
CLARKE 
CULPEPER 
DICKENSON 
FAUOUIER 
FRANKLIN 
GILES 

GREENSVILLE 
HENRY 

ISLE  OFWICHT 
KING  GEORGE 
LANCASTER 
LOUISA 
MADISON 
MECKLENBURG 
MONTGOMERY 
NORTHAMPTON 
NOTTOWAY 
PAGE 

PRINCEEDWARD 
RAPPAHANNOCK 
ROCKBRIDGE 
RUSSELL 
SMYTH 

SPOTSLYVANIA 
SUSSEX 
WARREN 
WISE 
BEDFORD 
CLIFTON  FORG 
EMPORIA 
FREDERICKBUR 
HARRISONBURG 
MARTINSVILLE 
RADFORD 
STAUNTON 
WINCHESTER 


TAN  COUNTI 
BEDROOMS 
238 
208 
25  1 
217 
197 
208 
212 
252 
262 
225 
262 
217 
250 
197 
217 
203 
297 
229 
266 
266 
197 
290 
238 
208 
252 
208 
262 
251 
240 
212 
297 
197 
252 
219 
217 
251 
197 
297 
291 
217 
250 
291 
292 


ES 

1  BEDROOM 

286 

252 

305 

264 

239 

252 

297 

306 

318 

261 

318 

264 

304 

239 

264 

247 

361 

279 

321 

32  1 

239 

304 

286 

252 

306 

252 

318 

305 

292 

257 

361 

239 

30t 

261 

264 

309 

239 

361 

305 

264 

304 

305 

306 


Bit 

Six 


BEDROOMS 

333 

297 

359 

311 

281 

297 

303 

360 

374 

308 

374 

31  1 

357 

281 

31  1 

287 

424 

328 

374 

374 

281 

397 

333 

297 

360 

297 

374 

399 

343 

303 

424 

281 

360 

308 

31  1 

399 

281 

424 

399 

31  1 

357 

359 

360 


BEDROOMS 

41  1 

37  1 

449 

388 

352 

371 

379 

451 

468 

389 

468 

388 

447 

392 

388 

399 

930 

410 

468 

468 

382 

447 

41  I 

371 

491 

371 

468 

449 

429 

379 

930 

392 

491 

389 

388 

449 

392 

530 

449 

388 

447 

449 

451 


4  BEDROOMS 
459 
416 
503 
439 
394 
416 
424 
909 
924 
431 
924 
439 
900 
394 
435 
394 
594 
459 
524 
524 
394 
500 
459 
416 
505 
416 
524 
503 
481 
424 
594 
394 
505 
431 
439 
903 
394 
994 
903 
439 
500 
603 
509 


ALLEGHANY 

APPOMATTOX 

BATH 

BLAND 

BUCHANAN 

CAROLINE 

CHARLOTTE 

CRAIG 

CUMBERLAND 

ESSEX 

FLOYD 

FREDERICK 

GRAYSON 

HALIFAX 

HIGHLAND 

KING  *    4UEEN 

KING  WILLIAM 

LEE 

LUNENBURG 

MATHEWS 

MIDDLESEX 

NELSON 

NORTHUM8ERLD 

ORANGE 

PATRICK 

PULASKI 

RICHMOND 

ROCKINGHAM 

SHENANDOAH 

SOUTHAMPTON 

SURRY 

TAZEWELL 

WESTMORELAND 

WYTHE 

BUENA  VISTA 

COVINGTON 

FRANKLIN 

GALAX 

LEXINGTON 

NORTON 

SOUTH  BOSTON 

WAYNESBORO 


BEDROOMS 

251 

254 

251 

212 

240 

297 

208 

270 

208 

229 

250 

252 

212 

208 

251 

229 

229 

215 

208 

229 

229 

208 

229 

266 

217 

250 

229 

251 

262 

203 

203 

240 

229 

212 

291 

291 

197 

212 

291 

215 

208 

261 


1  BEDROOM 
305 
305 
305 
257 
292 
361 
252 
327 
252 
279 
304 
306 
257 
282 
305 
279 
279 
261 
252 
279 
279 
292 
279 
321 
264 
304 
279 
305 
306 
247 
247 
292 
279 
257 
305 
305 
239 
297 
305 
261 
252 
305 


BEDROOMS 

399 

397 

359 

303 

343 

424 

297 

389 

297 

328 

397 

360 

303 

297 

369 

328 

328 

308 

297 

328 

328 

297 

328 

374 

31  1 

397 

328 

399 

360 

287 

287 

343 

328 

303 

399 

399 

281 

303 

399 

308 

297 

388 


BEDROOMS 

449 

447 

449 

379 

429 

530 

371 

482 

371 

410 

447 

451 

379 

371 

449 

410 

410 

385 

371 

410 

410 

371 

410 

468 

388 

447 

410 

449 

491 

359 

359      , 

429 

410 

379 

449 

449 

352 

379 

449 

389 

371 

449 


966 

909 
749 


4  BEDROOMS 
803 
900 
903 
424 
481 
984 
416 
940 
416 
499 
900 
909 
424 
416 
903 
499 
499 
431 
416 
499 
499 
416 
459 
924 
439 
900 
499 
903 
908 
394 
394 
481 
499 
424 
903 
903 
394 
424 
903 
431 
418 
503 


STATE:    WASHINGTON 


BELL INGHAM,  «A   MSA 

COUNTY ( I ES> :  WHATCOM 
BREMERTON,  WA   MSA 

COUNTYdES):  KITSAP 
OLYHPIA.  WA   MSA 


0  BEDROOMS  1  BEDROOM  2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

303  368  433  552          607 

304  370  438  844          609 
3 IB  382  480          563          630 


NOTE:  THE  FMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  AOOIMO  IB  PERCENT  TO  THE  FOUR-BEDROOM  FMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.15  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR,  ETC. 
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SCHEDULE  a-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  120686 
STATE:  WASHINGTON  0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


COUNTV(IES):  THURSTON 
RICHLANO-KENNEWICK-PASCO.  WA   MSA 

COUNTV(IES):  BENTON,  FRANKLIN 
SEATTLE ,  ««  PMSA 

COUNTVdES):  KINO,  SNOHOMISH 
SPOKANE,  »A   MSA 

COUMTV<IES):  SPOKANE 
TACOMA.  MA  PwSA 

COONTVdES):  PIERCE 
VANCOUVER.  MA  PMSA 

COuNTVdtS)  :  CLARK 
VAKIMA,  MA   MSA 

COUNTVdES):  VAKIMA 


NONMETROPOLITAN  COUNTIES 

0  BEDROOMS  1  BEDROOM 
ADAMS  226 

CHELAN  249 
COLUMBIA  292 
DOUGLAS  249 
GARFIELD       292 


GRAVS  HARBOR  294 


JEFFERSON 
KLICKITAT 
LINCOLN 
OKANOGAN 


294 
273 
226 
249 


PEND  OREILLE  226 


SKAGIT 
STEVENS 
MALLA  MALLA 


300 
226 
292 


274 
302 
354 
M2 
394 
367 
3S7 
332 
274 
302 
274 
364 
274 
354 


BEDROOMS 

322 

356 

417 

366 

417 

420 

420 

390 

322 

356 

3^2 

428 

322 

417 


BEDROOMS 

403 

445 

521 

445 

521 

62B  - 

525 

488 

403 

445 

403 

536 

403 

521 


4  BEDROOMS 
452 
498 
584 
498 
584 
588 
588 
547 
452 
498 
452 
600 
45£ 
584 


STATE:     MEST    VIRGINIA 


CHARLESTON,  MV   MSA 

COUNTVdES):  KANAMHA , 
CUMBERLAND.  WO-NV   MSA 

COUNTVdES):  MINERAL 
HUNTINGTON-ASMLAND.  MV-KV-OH 

COUNTVdES):  CABELL 
PARKERSBUBG-MAOItnA.  MV-OH 

COUNTVdES):  »OO0 
STEUBENVILLC-WF IRroN.  Qm-mv 

COviNlTdtS):  BROOKE 
WHEELING,  WV-OH   MSA 

COUNTVdES) 


PUTNAM 


MSA 

MAVNE 
MSA 

MSA 
,  »iANCOCK 


MARSHALL.  OHIO 


NONMETROPOLITAN  COUNT I 
O  BEDROOMS 
204 


BARBOUR 
BOONE 
CALHOUN 
OOODR I DGE 
GILMER 
GREENBRIER 
'HAROV 
JACKSON 
LEMIS 
LOGAN 
MARION 
MERCER 
MONONOAL I A 
MORGAN 
PENDLETON 
POCAHONTAS 
RALEIGH 
RITCHIE 
SUMMERS 
TUCKER 
UPS>4UR 
METZEL 
MVOMINQ 


314 
233 
228 
204 
214 
224 
233 
204 
225 
275 
220 
275 
224 
224 
214 
225 
236 
225 
204 
204 
266 
225 


ES 

1  BEDROOM 
248 
381 
283 
277 
248 
260 
272 
283 
248 
272 
334 
268 
334 
272 
272 
260 
270 
286 
270 
248 
248 
323 
270 


2  BEDROOMS 
292 
449 
334 
326 
292 
306 
320 
334 
292 
320 
393 
315 
393 
320 
320 
306 
311 
334 
315 
292 
292 
380 
311 


BEDROOMS 

365 

561 

417 

407 

365 

382 

40O 

417 

365 

400 

491 

394 

491 

400 

400 

382 

388 

417 

394 

365 

365 

475 


4  BEDROOMS 
409 
628 
467 
456 
409 
428 
448 
467 
409 
448 
550 
441 
850 
448 
448 
428 
438 
467 
44  1 
409 
409 
533 
43B 


STATE:  MISCONSIN 


ASOTIN 

CLALLAM 

COMLITZ 

FERRV 

GRANT 

ISLAND 

KITTITAS 

LEMIS 

MASON 

PACIFIC 

SAN  JUAN 

SKAMANIA 

MAHKIAKUM 

MHITMAN 


355 
325 
266 
270 
231 
277 


O  BEDROOMS 
292 
294 
273 
226 
226 
300 
249 
273 
294 
294 
300 
273 
273 
292 


432 
398 
315 
325 
281 
336 


1  BEDROOM 
354 
357 
332 
274 
274 
364 
302 
332 
357 
357 
364 
332 
332 
354 


508 
460 
371 
380 
330 
398 


2  BEDROOMS 
417 
420 
390 
322 
322 
428 
356 
390 
420 
420 
428 
JBO 
^90 
417 


635 
595 
474 
495 
413 
494 


3  BEDROOMS 
521 
525 
488 
403 
403 
536 
445 
488 
525 
525 
536 
488 
488 
521 


71  1 
655 
525 
550 
463 
BS4 


4  BEDROOMS 
584 
588 
547 
452 
452 
600 
498 
547 
588 
588 
600 
547 
547 
584 


0  BEDROOMS  1  BEDROOM 
328         384 


8ERKELEV 

BRAXTON 

CLAV 

FAVETTE 

GRANT 

HAMPSHIRE 

HARRISON 

JEFFERSON 

LINCOLN 

MCDOMELL 

MASON 

MINGO 

MONROE 

NICHOLAS 

PLEASANTS 

PRESTON 

RANDOLPH 

ROANE 

TAVLOR 

TVLER 

MEBSTER 

MIRT 


200 
266 
247 
254 
250 


O  BEDROOMS 

224 

204 

314 

214 

224 

224 

228 

224 

228 

217 

22B 

228 

228 

214 

238 

278 

204 

233 

228 

233 

214 
-   233 


243 
323 
300 
308 
304 


1  BEDROOM 
272 
248 
381 
260 
272 
272 
277 
272 
272 
284 
272 
272 
270 
260 
286 
334 
248 
283 
277 
283 
260 
283 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

464  580  650 

286  358  401 

380  475  533 

353  442  495 

362  463  508 

368  448  601 


2  BEDROOMS  3 
320 
292 
449 
306 
320 
320 
326 
320 
320 
310 
320 
320 
315 
306 
334 
393 
292 
334 
326 
334 
306 
334 


BEDROOMS 

400 

366 

561 

382 

400 

400 

407 

400 

400 

388 

400 

400 

394 

382 

417 

491 

365 

417 

407 

417 

382 

417 


4  BEDROOMS 
448 
409 
628 
428 
448 
448 
456 
448 
448 
436 
448 
448 
441 
428 
467 
550 
409 
467 
456 
467 
428 
467 


O  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


APPLETON-OSHKOSH-NCENAH,  «I   MSA 


248 


2B9 


362 


440 


493 


NOTE:  THE  FMRS  FOR  UNIT  SI 
ADDITIONAL  BEDROOM.   TO  ILLUSTRATE 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1 


ZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BV  ADDING  IB  ""CENT  TOTHE  FOUR -BED ROOM  FMR  FOR  EACH 
STRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.19  TIMES  THE  FOUR-BEDROOM  FMR,  AND  THE  CALCULATION  OF 


30  TIMES  THE  FOUR-BEOROOM  FMR,  ETC 
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SCHEOUtE  B-  FAIR  MARKET  RENTS  FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  12068B 


STATE:    WISCONSIN 


CO 

m 

CO 

•H 

C5 
O 

-o 


> 


01^ 


0  BEDROOMS  1  BEDROOM   2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


COUNTV<IES):  CALUMET.  OUTAGAMIE.  WINNEBAGO 
DI^UTH.  MN-WI   MSA 

COUNTVdES):  DOUGLAS 
EAU  CLAIRE.  WI   MSA 

COUNTrdES):  CHIPPEWA.  EAU  CLAIRE 
GREEN  8AV,  WI   MSA 

COUNTVdES)  : 
JANESVILLE-BELOIT.  WI 

COUNTVdES)  : 
KENOSHA.  WI  PMSA 

COUNTVdES)  : 
LA  CROSSE.  WI   MSA 

COUNTV< lES) : 
MADISON.  WI   MSA 

COUNTVdES)  : 
MILWAUKEE.  WI  PMSA 

COUNTVdES)  : 
MINNEAPOLIS-ST.  PAUL. 

COUNTV( lES) : 
RACINE.  WI  PMSA 

COUNTVdES)  : 
SHEBOVGAN.  WI   MSA 

COUNTVdES)  : 
WAUSAU .  WI   MSA 

COUNTVdES)  : 


NONMETROPOL 

ADAMS 

BARRON 

BUFFALO 

CLARK 

CRAWFORD 

DOOR 

FLORENCE 

FOREST 

GREEN 

IOWA 

JACKSON 

JUNEAU 

LAFAVETTE 

LINCOLN 

MARINETTE 

MENOMINEE 

OCONTO 

PEPIN 

POLK 

PRICE 

RUSK 

SAWVER 

TAVLOR 

VERNON 

WALWORTH  , 

WAUPACA 

WOOD 


I  TAN  COUNT 
O  BEDROOMS 

281 

239 

227 

239 

278 

226 

216 

234 

234 

226 

227 

251 

226 

234 

220 

220 

216 

227 

239 

220 

220 

220 

220 

278 

262 

220 

251 


BROWN 
MSA 

n'OCK 

KENOSHA 

LA  CROSSE 

DANE 

MILWAUKEE . 
MN-WI  MSA 
ST  CROIX 

RACINE 

SHEBOVGAN 

MARATHON 

lES 
1  BEDROOM 
304 
290 
275 
290 
337 
272 
263 
284 
284 
274 
275 
304 
274 
284 
265 
268 
263 
275 
290 
268 
268 
268 
268 
337 
318 
268 
304 


OZAUKEE.  WASHINGTON,  WAUKESHA 


•/ 


2  BEDROOMS 
358 
342 
324 
342 
397 
319 
309 
334 
332 
322 
324 
358 
322 
334 
31  1 
315 
309 
324 
342 
315 
315 
315 
315 
397 
375 
315 
358 


BEDROOMS 

448 

427 

405 

427 

496 

394 

386 

418 

412 

403 

405 

448 

403 

418 

388 

394 

386 

405 

427 

394 

394 

394 

394 

496 

468 

394 

448 


4  BEDROOMS 
502 
479 
454 
479 
556 
440 
433 
468 
457 
452 
454 
502 
452 
468 
433 
441 
433 
454 
479 
441 
441 
441 
441 
BBS 
525 
441 
502 


ASHLAND    # 

BAVFIELD 

BURNETT 

COLUMBIA 

DODGE 

DUNN 

FOND  DU  LAC 

GRANT 

GREEN  LAKE 

IRON 

JEFFERSON 

KEWAUNEE 

LANGLADE 

MANITOWOC 

MARQUETTE 

MONROE 

ONEIDA 

PIERCE 

PORTAGE 

RICHLAND 

SAUK 

SHAWANO 

TREMPEALEAU 

VILAS 

WASHBURN 

WAUSHARA 


270 
244 
246 
272 
284 
290 
280 
296 
335 
281 
252 
246 


BEDROOMS 

220 

220 

220 

229 

229 

239 

249 

226 

246 

220 

262 

226 

234 

226 

220 

227 

234 

227 

251 

226 

229 

220 

227 

234 

220 

220 


322 

297 
299 
331 
345 
352 
340 
359 
405 
34  1 
306 
299 


1  BEDROOM 
268 
268 
268 
278 
278 
290 
302 
274 
299 
268 
318 
272 
284 
272 
268 
275 
284 
275 
304 
274 
278 
268 
275 
284 
268 
268 


379 
349 
384 
389 
406 
415 
400 
423 
480 
401 
360 
352 


BEDROOMS 
315 


315 
318 
327 
327 
342 
382 
322 
362 
315 
375 
319 
334 
319 
315 
324 
334 
324 
358 
322 
327 
315 
324 
334 
315 
315 


474 
437 
440 
487 
508 
519 
505 
828 
600 
502 
450 
440 


BEDROOMS 

394 

394 

394 

409 

409 

427 

440 

403 

440 

394 

468 

394 

418 

394 

394 

405 

418 

405 

448 

403 

409 

394 

405  ^ 

394 
394 


531 
488 
493 
545 
569 
581 
565 
592 
670 
562 
504 
493 


4  BEDROOMS 
441 
44  1 
441 
458 
458 
479 
493 
452 
493 
441 
525 
440 
468 
440 
441 
454 
468 
454 
502 
452 
458 
44  1 
454 
468 
441 
441 


STATE:    WVOMING 


CASPER,  WV   MSA 

COUNTVdES):  NATRONA 
CHEVENNE.  WV   MSA 

COUNTVdES)  :  LARAMIE 

NONMETROPOL I  TAN  COUNTIES 

0  BEDROOMS  1  BEDROOM 

ALBANV         225  275 

CAMPBELL       225  275 

CONVERSE      225  275 

FREMONT        228  278 

HOT  SPRINGS   230  280 

LINCOLN       228  278 

PARK           230  280 


O  BEDROOMS  1,  BEDROOM 
380        ^  428 
290  380 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

328  405  450 

32B  408  450 

328  408  480 

328  408  480 

330  410  460 

328  408  450 

330  410  460 


0  BEDROOMS 

1  BEDROOM 

BIG  HORN 

230 

2B0 

CARBON 

228 

378 

CROOK 

228 

280 

GOSHEN 

228 

278 

JOHNSON 

228 

27B 

NIOBRARA 

228 

278 

PLATTE 

228 

27B 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
800  628  700 

418  820  880 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

330  410  460 

328  408  480 

330  410  460 

328  «   408  480 

328  408  480 

328  408  480 

328  408  480 
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NOTE:  THE  FMR^  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BV  ADDING  IB  PERCENT  TO  THE  FOUR-BEDROOM  FMN  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE.  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.18  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
THE  FMR  FOR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 


SCHEDULE  B-  FAIR  MARKET  RENTS 

STATE:  WVOMING 

NONMETROPOLITAN  COUNTIES 

O  BEDROOMS  1  BEDROOM 
SHERIDAN       310  380 

SWEETWATER    22B  27S 

UINTA  225  27S 

WESTON         230  2B0 

STATE:  GUAM 

NONMETROPOLITAN  COUNTIES 

0  BEDROOMS  1  BEDROOM 
GUAM  365  440 

STATE:     PUERTO    RICO 

AGUADILLA.  PR   MSA 

ARECIBO,  PR   MSA 

CAGUAS,  PR  PMSA 

MAYAGUEZ,  PR   MSA 

PONCE ,  PR   MSA 

SAN  JUAN.  PR  PMSA 


NONMETROPOLITAN  COUNTIES 

0  BEDROOMS  1  BEDROOM 
ALL  OTHER      215  265 

STATE:  VIRGIN  ISLANDS 

NONMETROPOLITAN  COUNTIES 

0  BEDROOMS  1  BEDROOM 
-CHAR.AMALIE  3BB  43B 


FOR  EXISTING  HOUSING  (INCLUDING  HOUSING  FINANCE  AND  DEVELOPMENT  AGENCIES  PROGRAM)  120685 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

445  555  625 

325  405  450 

325  405  450 

330  410  460 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
820  650  730 


0  BEDROOMS 

1  BEDROOM 

SUBLETTE 

225 

275 

TETON 

295 

355 

WASHAKIE 

230 

280 

2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
310  390  435 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
S10  640  718 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
325          405  450 

420  526  890 

330  4  10  460 


0  BEDROOMS  1  BEDROOM  2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

O  BEDROOK^S  1  BEDROOM  2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 

225  278  328          408          488 

330  400  470          890          660 

278  330  390          490          848 

228  278  328          408          488 

320  390  460         878         648 

320  390  460          878          648 

O  BEDROOMS  1  BEDROOM  2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 


ST.  CROIX 


0  BEDROOMS  1  BEDROOM 
300  368 


2  BEDROOMS  3  BEDROOMS  4  BEDROOMS 
430  840  600 


ST .  THOMAS 


338 


410 


4B0 


600 


670 


I 


< 

cn 

z 
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MOTE:  THE  fMRS  FOR  UNIT  SIZES  LARGER  THAN  FOUR-BEDROOMS  ARE  CALCULATED  BY  ADDING  18  PERCENT  TOTHEFOUR-BEOROOMFMR  FOR  EACH 
ADDITIONAL  BEDROOM.  TO  ILLUSTRATE,  THE  FMR  FOR  A  FIVE-BEDROOM  UNIT  IS  1.18  TIMES  THE  FOUR-BEDROOM  FMR.  AND  THE  CALCULATION  OF 
THE  FMR  FPR  A  SIX-BEDROOM  UNIT  IS  1.30  TIMES  THE  FOUR-BEDROOM  FMR.  ETC. 
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SCHEDULE  D-  FAIR  »«ARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  fXISTINQ  HOUSING  PROGRAM)  120985 


NON  METRO  STATE:  ALABAMA 

MSA:  ANNISTON.  AL 
MSA:  BIRMINGHAM.  AL 
MSA:  COLUMBUS.  GA-AL 
MSA:  OOTHAN.  AL 
MSA:  FLORENCE.  AL 
MSA:  GADSDEN.  AL 
MSA:  HUNTSVILLE.  AL 
MSA:  MOBILE.  AL 
MSA:  MONTGOMERY.  AL 
MSA:  TUSCALOOSA,  AL 
EXCEPTION  COUNTY:  LIMESTONE 
EXCEPTION  COUNTY:  MARSHALL 

NON  METRO  STATE:  ALASKA 

MSA:  ANCHORAGE.  AK 
EXCEPTION  COUNTY:  KkrCHIKAN 

NON  METRO  STATE:  ARIZONA 

MSAi  PHOENIX.  AZ 
MSA:  TUCSON.  AZ 

NON  METRO  STATE:  ARKANSAS 


MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 
EXCEPTION  COUNTY 
EXCEPTION  COUNTY 


FAYETTEVILLE-SPRINGOALE.  AR 

FORT  SMITH.  AR-OK 

LITTLE  ROCK-NORTH  LITTLE  ROCK.  AR 

MEMPHIS. ~tN-AR-MS 

PINE  BLUFF.  AR 

TEXARKANA.  TX-TEXARKANA.  AR 

BENTON 

LITTLE  RIVER 


NON  METRO  STATE:  CALIFORNIA 

PMSA:  ANAHEIM-SANTA  ANA.  CA 

MSA:  BAKERSFIELO.  CA 

MSA:  CHICO.  CA 

MSA:  FRESNO.  CA 

PMSA:  LOS  ANGELES-LO^G  BEACH.  CA 

MSA:  MODESTO.  CA 

PMSA:  OAKLAND.  CA 

PMSA:  OXNARO-VENTURA.  CA 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

62 

70 

65 

71 

90 

99 

82 

90 

60 

68 

71 

77 

65 

71 

90 

99 

72 

78 

72 

77 

84 

95 

81 

89 

81 

89 

202 

202 

224 

224 

202 

214 

83 

106 

115 

137 

83 

115 

36 

40 

57 

61 

33 

36 

48 

50 

83 

83 

26 

28 

98 

110 

53 

55 

88 

99 

130 

170 

253 

253 

122 

185 

130 

170 

185 

208 

144 

240 

193 

208 

199 

260 

160 

278 
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SCHEDULE  0-  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  120985 


A 


s 


MSA 

PMSA 

MSA 

MSA 

MSA 

PMSA 

PMSA 

JUSA 

PMSA 

PMSA 

MSA 

PMSA 

MSA 

MSA 


CA 


CA 


REDDING.  CA 

RIVERSIDE-SAN  BERNARDINO, 

SACRAMENTO.  CA 

SALINAS-SEASIDE-MONTEREY. 

SAN  DIEGO.  CA 

SAN  FRANCISCO.  CA 

SAN  JOSE.  CA 

SANTA  BARBARA-SANTA  MARIA-LOMPOC .  CA 

SANTA  CRUZ,  CA 

SANTA  ROSA-PETALUMA.  CA 

STOCKTON.  CA 

VALLEdO-FAIRFIELD-NAPA.  CA 

VISALIA-TULARE-PORTERVILLE.  CA 

YUBA  CITY.  CA 


EXCEPTION  COUNTY:  SAN  LUIS  OBI 
NON  METRO  STATE:  COLORADO 


BOUL^ER-LONGMONT.  CO 

COLORADO  SPRINGS.  CO 

DENVER.  CO 

FORT  COLLINS-LOVELANO.  CO 

GREELEY.  CO 

PUEBLO,  CO 

ALAMOSA 

ARCHULETA 

BACA 

BENT 

CHAFFEE 

CHEYENNE 

CLEAR  CREEK 

CONEJOS 

COSTILLA 

CROWLEY 

CUSTER 

DELTA 

DELORES 

EAGLE 

ELBERT 

FREMONT 

GARFIELD 

GILPIN 

GRAND 

GUNNISON 

HINSDALE 

HUERFANO 


PMSA 

MSA 
PMSA 

MSA 

MSA 

MSA 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

130 

170 

122 

193 

,149 

178 

185 

232 

185 

232 

214 

278 

230 

289 

153 

232 

185 

232 

185 

223 

193 

208 

176 

200 

130 

170 

130 

170 

177 

208 

N/A 

N/A 

186 

214 

122 

137 

199 

229 

115 

130 

115 

130 

115 

130 

97 

115 

115 

130 

97 

115 

97 

115 

lis 

130 

97 

115 

i                  115 

130 

97 

115 

97 

115 

97 

115 

lis 

130 

115 

130 

115 

130 

186 

208 

97 

115 

lis 

130 

186 

208 

164 

189 

115 

130 

lis 

130 

lis 

130 

97 

115 

s 
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NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


( 


SCHEDULE  D-  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  120985 


EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 
EXCEPTION 


COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY : 
COUNTY: 
COUNTY: 
COUNTY: 
COUNTY : 
COUNTY: 


JACKSON 

KIOWA 

KIT  CARSON 

LAKE 

LA  PLATA 

LAS  ANIMAS 

LINCOLN 

LOGAN 

MESA 

MINERAL 

MOFFAT 

MONTEZUMA 

MONTROSE 

MORGAN 

OTERO 

OURAY 

PARK 

PHILLIPS 

PITKIN 

PROWERS 

RIO  BLANCO 

RIO  GRANOE 

ROUTT 

SAGUACHE 

SAN  UUAN 

SAN  MIGUEL 

SEDGWICK 

SUMMIT 

TELLER 

WASHINGTON 

YUMA 


NON  METRO  STATE:  CONNECTICUT 

PMSA:  8RI0GEP0RT-MILF0R0,  CT 

PMSA:  BRISTOL.  CT 

PMSA:  DANBURY.  CT 

PMSA:  HARTFORD,  CT 

PMSA:  MIDDLETOWN.  CT 

PMSA:  NEW  BRITAIN.  CT 

MSA:  NEW  HAVEN-MERIOEN.  CT 

MSA:  NEW  LONDON-NORWICH.  CT-RI 

PMSA:  NORWALK,  CT 

PMSA:  STAMFORD.  CT 

MSA:  WATERBURY.  CT 


I 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

115 

130 

97 

115 

97 

115 

lis 

130 

115 

130 

97 

115 

97 

118 

97 

115 

118 

130 

97 

lis 

186 

208 

118 

130 

118 

130 

97 

118 

97 

115 

lis 

130 

115 

130 

97 

lis 

186 

208 

97 

115 

186 

208 

97 

lis 

186 

208 

97 

115 

118 

130 

118 

130 

«7 

115 

186 

208 

101 

115 

97 

116 

97 

115 

113 

113 

141 

141 

f13 

113 

108 

108 

133 

123 

123 

123 

133 

123 

110 

110 

10S 

105 

132 

132 

U2 

132 

113 

113 

/ 
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NON  METRO  STATE:  DELAWARE 


•3 


•3 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA,  SEE  SCHEDULE  B 


SCHEDULE  D-  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  120985 


PMSA:  WILMINGTON.  DE-NO-MO 
^0N  METRO  STATE:  DIST.  OF  COLUMBIA 

MSA:  WASHINGTON.  DC-MD-VA 
NON  METRO  STATE:  FLORIDA 


FL 


CD 

m 

—i 

c~> 
o 

-< 


00 


MSA:  BRADENTON.  FL 

MSA:  OAYTONA  BEACH.  FL 
PMSA:  FORT  LAUOEROALE-HOLLYWOOD-POMPANO  BEACH. 

MSA:  FORT  MYERS-CAPE  CORAL.  FL 

MSA:  FORT  PIERCE.  FL 

MSA:  FORT  WALTON  BEACH.  FL 

MSA:  GAINESVILLE.  FL 

MSA:  JACKSONVILLE.  FL 

MSA:  LAKELAND-WINTER  HAVEN.  FL 

MSA:  MELBOURNE-TITUSVILLE-PALM  BAY.  FL 
PMSA:  MIAMI -HI ALEAH.  FL 

MSA:  NAPLES.  FL 

MSA:  OCALA,  FL 

MSA:  ORLANDO.  FL 

MSA:  PANAMA  CITY.  FL 

MSA:  PENSACOLA.  FL 

MSA:  SARASOTA.  FL 

MSA:  TALLAHASSEE.  FL 

MSA:  TAMPA-ST.  PETERSBURG-CLEARWATER.  FL 

MSA:  WEST  PALM  BEACH-BOCA  RATON-DELRAY  BEACH.  FL 
EXCEPTION  COUNTY:  BAKER 
EXCEPTION  COUNTY:  WAKULLA 

NON  METRO  STATE:  GEORGIA 


MSA:  ALBANY.  GA 
MSA:  ATHENS.  GA 
MSA:  ATLANTA.  GA 
MSA:  AUGUSTA.  GA-SC 
MSA:  CHATTANOOGA.  TN-GA 
MSA:  COLUMBUS.  GA-AL 
MSA:  MACON-WARNER  ROBINS. 
MSA:  SAVANNAH.  GA 
EXCEPTION  COUNTY:  BRYAN 
EXCEPTION  COUNTY:  TWIGGS 


GA 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

103 

103 

143 

143 

143 

143 

77 

77 

110 

110 

98 

98 

164 

164 

103 

103 

7S 

7B 

77 

77 

77 

77 

71 

63 

77 

77 

90 

90 

130 

130 

77 

77 

77 

77 

90 

90 

77 

77 

77 

77 

103 

103 

71 

71 

103 

103 

130 

130 

69 

81 

69 

61 

S6 

86 

49 

82 

56 

86 

•  1 

67 

78 

77 

49 

71 

•2 

90 

60 

88 

6a 

71 

87 

64 

49 

84 

NON  METRO  STATE:  HAWAII 
NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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SCHEDULE  D-  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  120985 


r^ 


\ 


IL 


MSA   HONOLULU.  HI 
NON  METRO  STATE:  IDAHO 

MSA.  BOISE  CITY.  ID 
NON  METRO  STATE:  ILLINOIS 

PMSA:  AURORA-ELGIN.  IL 

MSA:  B LOOM I NGTON -NORMAL.  IL 

MSA:  CHAMPAIGN-URBANA-RANTOUL. 

PMSA:  CHICAGO.  IL 

MSA:  DAVENPORT -ROCK  ISLANO-MOLINE .  lA-IL 

MSA.  DECATUR.  IL 

PMSA:  OOLIET.  IL 

MSA:  KANKAKEE.  IL 

PMSA:  LAKE  COUNTY.  IL 

MSA:  PEORIA.  IL 

MSA:  ROCKFORD.  IL 

MSA:  ST.  LOUIS.  MO-IL 

MSA:  SPRINGFIELD.  IL 

NON  METRO  STATE:  INDIANA 


SINGLE 
WIDE  SPACE 

N/A 
97 

104 
93 


DOUBLE 
WIDE  SPACE 

N/A 
97 

121 
99 


MSA: 
LMSA: 
^MSA: 

MSA: 

MSA: 

MSA: 
PMSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY; 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


ANDERSON.  IN 

PLOOMINGTON.  IN 

CINCINNATI.  OH-KY-IN 

ELKHART-GOSHEN,  IN 

EVANSVILLE.  IN-KY 

FORT  WAYNE.  IN 

GARY -HAMMOND.  IN 

INDIANAPOLIS.  IN 

KOKOMO.  IN 

LAFAYETTE-WEST    LAFAYETTE.     IN 

LOUISVILLE.  Vy-IN 

MUNCIE.  IN 

sttuTH  BEND-MI SHAWAKA.  IN 

t|rRE  HAUTE.  IN 

ADAMS 

BLACKFORD 

GIBSON 

GRANT 

HENRY 

JAY 

MARSHALL 

RANDOLPH 


178 

191 

104 

104 

85 

8S 

187 

200 

113 

119 

113 

113 

187 

200 

83 

83 

178 

191 

153 

168 

150 

161 

86 

99 

99 

106 

51 

66 

57 

57 

54 

54 

99 

104 

74 

74 

67  c 

72 

64 

85 

90 

105 

80 

91 

74 

84 

68 

100 

73 

80 

55 

62 

84 

88 

54 

66 

57 

75 

58 

66 

60 

66 

58 

66 

58 

66 

58 

66 

74 

78 

58 

66 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  lij  EACH  MSA.  SEE  SCHEDULE  B 
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SCHEDULE  O-  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  120985 


EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


SULLIVAN 
VERMILLION 
WAYNE 
WELLS 


{ 


NON  METRO  STATE:  IOWA 

MSA:  CEDAR  RAPIDS.  I A 

MSA:  DAVENPORT -ROCK  ISLANO-MOLINE.  lA-IL 

MSA:  OES  MOINES.  I A 

MSA:  DUBUQUE.  I A 

MSA:  IOWA  CITY.  I A 

MSA-  OMAHA,  NE-IA 

MSA:  SIOUX  CITY.  lA-NE 

MSA:  WATERLOO-CEDAR  FALLS.  lA 

NON  METRO  STATE:  KANSAS 

MSA:  KANSAS  CITY.  M0-K5 

MSA:  LAWRENCE.  KS 

MSA:  TOPEKA.  KS 

MSA:  WICHITA.  KS 
EXCEPTION  COUNTY:  JEFFERSON 
EXCEPTION  COUNTY:  OSAGE 

NON  METRO  STATE:  KENTUCKY  . 

PMSA:  CINCINNATI.  OH-KY-IN         ' 

MSA:  CLARKSVILLE-HOPKINSVILLE.  TN-KY 

MSA:  EVANSVILLE.  IN-KY 

MSA:  HUNTINGTON-ASHLAND.  WV-KY-OH 

MSA:  LEXINGTON-FAYETTE.  KY 

MSA:  LOUISVILLE.  KY-IN 

MSA:  OWENSBORO.  KY 

NON  METRO  STATE:  LOUISIANA 

MSA:  ALEXANDRIA.  LA 
MSA:  BATON  ROUGE.  LA 
MSA:  HOUMA-THIBODAUX.  LA 
MSA:  LAFAYETTE.  LA 
MSA:  LAKE  CHARLES.  LA 
MSA:  MONROE.  LA 
MSA:  NEW  ORLEANS.  LA 
MSA:  SHREVEPORT.  LA 
EXCEPTION  COUNTY:  GRANT 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

52 

63 

52 

63 

r     58 

f     57 

66 

76 

80 

86 

91 

106 

113 

119 

97 

104 

91 

112 

91 

104 

86 

99 

88 

88 

91 

106 

70 

80 

87 

106 

72 

82 

70 

80 

82 

87 

67 

77 

67 

77 

68 

74 

99 

104 

71 

77 

67 

72 

77 

77 

84 

96 

73 

80 

78 

92 

72 

84 

71 

83 

83 

98 

70 

82 

77 

4o 

82 

96 

71 

83 

•7 

101 

77 

90 

«9 

81 

NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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SCHEDULE  0-  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  120965 


EXCEPTION  COUNTY:  WEBSTER 

NON  METRO  STATE:  MAINE 

MSA:  BANGOR.  ME 

MSA:  LEWISTON-AUBURN.  ME 

MSA:  PORTLAND.  ME 

MSA:  PORTSMOUTH-DOVER-ROCHESTER, 

NON  METRO  STATE:  MARYLAND 


a» 


NH-ME 


MSA: 

MSA: 

MSA: 

MSA: 

PMSA: 


BALTIMORE, 

CUMBERLAND, 

HAGERSTOWN, 

WASHINGTON. 

WILMINGTON, 


EXCEPTION  COUNTY 


MD 
MO-WV 
MO 

DC-MO-VA 
DE-NJ-MO 
ST  MARYS 


NON  METRO  STATE:  MASSACHUSETTS 

PMSA:  BOSTON,  MA 

PMSA:  BROCKTON,  MA 

PMSA:  FALL  RIVER,  MA-RI 

MSA:  FITCHBURG-LEOMINSTER,  MA 

PMSA:  LAWRENCE-HAVERHILL,  MA-NH 

PMSA:  LOWELL,  MA-NH 

MSA:  NEW  BEDFORD.  MA 

PMSA:  PAWTUCKET-WOONSOCKET-ATTLEBORO.  RI-MA 

MSA:  PITTSFIELD,  MA 

PMSA:  SALEM-GLOUCESTER.  MA 

MSA:  SPRINGFIELD.  MA 

MSA:  WORCESTER.  MA 

NON  METRO  STATE:  MICHIGAN 

PMSA:  ANN  ARBOR.  MI 

MSA:  BATTLE  CREEK.  MI 

MSA:  BENTON  HARBOR,  MI 
PMSA:  DETROIT.  MI 

MSA:  FLINT.  MI 

MSA:  GRAND  RAPIDS.  MI 

MSA:  JACKSON.  MI 

MSA:  KALAMAZOO.  MI 

MSA:  LANSING-EAST  LANSING.  MI 

MSA:  MUSKEGON.  MI 

MSA:  SAGINAW-BAY  CITY-MIDLAND.  MI 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

72 

84 

100 

115 

100 

115 

77 

77 

124 

141 

100 

115 

111 

111 

159 

159 

111 

111 

139 

139 

143 

143 

103 

103 

152 

152 

123 

123 

114 

123 

114 

114 

77 

77 

92 

92 

108 

lis 

108 

lis 

106 

106 

105 

105 

114 

114 

114 

123 

90 

90 

79 

79 

99 

111 

134 

145 

86 

99 

99 

111 

131 

140 

121 

121 

91 

98 

99 

99 

105 

108 

116 

134 

91 

93 

106 

106 

s. 
s. 

o 


< 

►-» 

2 

o 


09 

n 
<< 

a 
c 

to 


N> 


2 

o 
^* 

o' 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 


SCHEDULE  0-  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXIS^TING  HOUSING  PROGRAM)  120985 

SINGUr        DOUBLE 
WIDE  SPACE    WIDE  SPACE 


EXCEPTION  COUNTY:  BARRY 


EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


IONIA 
OCEANA 
SHIAWASSEE 
VAN  BUREN 


82 

103 

87 

lis 

99 


95 
118 

89 
145 
103 


NON  METRO  STATE:  MINNESOTA 

MSA:  DULUTH.  MN-WI 
MSA:  FARGO-MOORHEAD.  NO-MN 
MSA:  MINNEAPOLIS-ST.  PAUL.  MN-WI 
MSA:  ROCIHESTER.  MN 
MSA:  ST.  CLOUD.  MN 
EXCEPTION  COUNTY:  POLK 


72 

74 

112 

141 

103 

91 

86 


72 

83 
127 
141 
103 

91 
106 


3? 
S. 
(D 

3. 

o 


NON  METRO  STATE:  MISSISSIPPI 

MSA:  BILOXI-GULFPORT.  MS 
MSA:  JACKSON.  MS 
MSA:  MEMPHIS,  TN-AR-MS 
MSA:  PASCAGOULA.  MS 
EXCEPTION  COUNTY:  STONE 


72 

83 
90 
83 
71 
76 


84 

98 
110 
83 
83 
88 


< 

cn 
►-» 

Z 

o 


NON  METRO  STATE:  MISSOURI 


56 


63 


MSA:  COLUMBIA.  MO 

MSA:  JOPLIN.  MO 

MSA:  KANSAS  CITY.  MO-KS 

MSA:  ST.  JOSEPH.  MO 

MSA:  ST.  LOUIS.  MO-IL 

MSA:  SPRINGFIELD.  MO 
EXCEPTION  COUNTY:  ANDREW 

NON  METRO  STATE:  MONTANA 

MSA:  BILLINGS.  MT 
MSA:  GREAT  FALLS.  MT 
EXCEPTION  COUNTY:  BEAVERHEAD 
EXCEPTION  COUNTY:  BIG  HORN 
EXCEPTION  COUNTY:  BLAINE 
EXCEPTION  COUNTY:  BROADWATER 
EXCEPTION  COUNTY:  CARBON 
EXCEPTION  COUNTY:  CARTER 
EXCEPTION  COUNTY:  CHOUTEAU 
EXCEPTION  COtMTY:  CUSTER 
EXCEPTION  COUNTY:  DANIELS 


80 
56 
87 
8S 
86 
58 
78 

N/A 

144 
122 
115 
115 

83 
115 
115 

83 

83 
115 

83 


86 
63 
106 
88 
99 
64 
84 

N/A 

160 
137 
130 
130 

97 
130 
130 

97 

97 
130 

97 


e 

OB 

o. 
a 

«< 


09 

9 
C 

03 


M 


2 

o 

a 
a 

09 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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SCHEDULE  0-  FAIR  MARKET  RENTS. FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  120985 


S 


m 

CO 

— t 

o 
o 
-o 

-< 


> 

00 


EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COtjNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


DAWSON 

DEER  LODGE 

FALLON 

FERGUS 

FLATHEAD 

GALLATIN 

GARFIELD 

GLACIER 

GOLDEN  VALLE 

GRANITE 

HILL 

JEFFERSON 

JUDITH  BASIN 

LAKE 

LEWIS-^  CLARK 

LIBERTY 

LINCOLN 

MCCONE 

MADISON 

MEAGHER 

MINERAL 

MISSOULA 

MUSSELSHELL 

PARK 

PETROLEUM 

PHILLIPS 

PONDERA 

POWDER  RIVER 

P0WEL4. 

PRAIRIE 

RAVALLI 

RICHLAND 

ROOSEVELT 

ROSEBUD 

SANDERS 

SHERIDAh 

SILVER  BOW 

STILLWATER 

SWEET  GRASS 

TETON 

TOOLE 

TREASURE 

VALLEY 

WHEATLAND 

WIBAUX 

YL-ST-NT-PK 


1/ 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

lis 

130 

IIS 

130 

83 

97 

83 

97 

118 

130 

118 

130 

83 

97 

83 

97 

83 

97 

116 

130 

83 

97 

115 

130 

83 

9t 

IIS 

130 

lis 

130 

83 

97 

IIS 

130 

83 

97 

115 

130 

115 

130 

lis 

130 

115' 

130 

115 

130 

lis 

130 

83 

97 

83 

97 

83 

97 

lis 

130 

115 

130 

83 

97 

115 

130 

83 

97 

83 

97 

115 

130 

115 

130 

83 

97 

IIS 

130 

83 

97 

83 

97 

83 

97 

83 

97 

lis 

130 

83 

97 

83 

97 

83 

97 

115 

130 

2 

z 

o 


^ 


a. 

0) 

«< 


c 

03 
1^ 


Z 

o 
cr. 
o 
n 
to 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCH!^ULE  B 


SCHEDULE  D-  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  120985 


SINGLE        DOUBLE 
WIDE  SPACE    WIDE  SPACE 


NON  METRO  STATE:  NEBRASKA 

MSA:  LINCOLN.  NE 
MSA:  OMAHA.  NE-IA 
MSA:  SIOUX  CITY.  lA-NE 

NON  METRO  STATE:  NEVADA 

MSA:  LAS  VEGAS.  NV 
MSA:  RENO.  NV 

NON  METRO  STATE:  NEW  HAMPSHIRE 

PMSA:  LAWRENCE -HAVERHILL.  MA-NH 
PMSASyLOWELL.  MA-NH 

MSA:  MANCHESTER.  NH 
PMSA:  NAS»iUA.  NH 

MSA:  PORTSMOUTH-DOVER-ROCHESTER.  NH-ME 

NON  KETRO  STATE:  NEW  JERSEY 

MSA:  ALLENTOWN-BETHLEHEM.  PA-NU 

MSA:  ATLANTIC  CITY.  Nvl 

PMSA:  BERGEN-PASSAIC.  NJ 

PMSA:  JERSEY  CITY.  NJ 

PMSA:  MIDDLESEX-SOMERSET-HUNTERDON.  NJ 

PMSA:  MONMOUTH-OCEAN.  NJ 

PMSA:  NEWARK.  NJ 

PMSA:  PHILADELPHIA.  PA-NJ 

PMSA:  TRENTON.  NJ 

PMSA:  VINELANO-MILLVILLE-BRIOGETON,  NJ 

PMSA:  WILMINGTON.  DE-NJ-MO 

NON  METRO  STATE:  NEW  MEXICO 

MSA:  LAS  CRUCES.  NM 
MSA:  ALBUQUERQUE.  NM 
MSA:  SANTA  FE.  NM 
EXCEPTION  COUNTY:  SANDOVAL 

NON  METRO  STATE:  NEW  YORK 

MSA:  ALBANY-SCHENECTAOY-TROY.  NY 

MSA:  BINGHAMTON.  NY 

PMSA:  BUFFALO.  NY 

MSA:  ELMIRA.  NY 


73 


NOTE:  TO  IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE 


89 


98 

104 

86 

99 

88 

88 

92 

1406 

193 

215 

193 

215 

91 

100 

108 

115 

108 

115 

104 

113 

123 

123 

100 

115 

94 

1 
L  ,    94' 

92 

92 

143 

143 

190 

191 

183 

183 

215 

215 

165 

199 

178 

163 

163 

163 

145 

145 

128 

128 

• 

103 

103 

87 

99 

87 

99 

97 

112 

87 

99 

92 

104 

^ 

108 

108 

— -~. 

123 

123 

81 

81 

108 

108 

87 

87 

SCHEDULE  B 
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SCHEDULE  D-  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  120985 


MSA:  GLENS  FALLS.  NY 

PMSA:  NASSAU-SUFFOLK.  NY 

PMSA:  NEW  YORK.  NY 

PMSA:  NIAGARA  FALLS.  NY 

PMSA:  ORANGE  COUNTY.  NY 

MSA:  POUOHKEEPSIE.  NY 

MSA:  ROCHESTER.  NY 

MSA:  SYRACUSE.  NY 

MSA:  UTICA-ROME.  NY 

NON  METRO  STATE:  NORTH  CAROLINA 

MSA:  ASHEVILLE.  NC 

MSA:  BURLINGTON.  NC 

MSA:  CHARLOTTE -GASTONIA-ROCK  HILL.  NC-SC 

MSA:  FAYETTEVILLE,  NC 

MSA:  GREENSBORO--WINSTON-SALEM--HIGH  POINT.  NC 

MSA:  HICKORY.  NC 

MSA:  JACKSONVILLE,  NC 

MSA:  RALEIQH-OURHAM.  NC 

MSA:  WILMINGTON.  NC 
EXCEPTION  COUNTY:  BRUNSWICK 
EXCEPTION  COUNTY:  CURRITUCK 
EXCEPTION  COUNTY:  MAOISON 

NON  METRO  STATE:  NORTH  DAKOTA 


{S 


MSA 
MSA 
MSA 


BJSMARCK.    NO 
FARGO-MOORHEAO.    NO-MN 
GRAND   FORKS.    NO 


NON  METRO   STATE:    OHIO 

PMSA:  AKRON.  OH 

MSA:  CANTON.  OH 

PMSA:  CINCINNATI.  OH-KY-IN 

PMSA:  CLEVELAND.  OH 

MSA:  COLUMBUS.  OH 

MSA:  DAYTON-SPRINGFIELD,  OH 

PMSA:  HAMILTON-MIODLETOWN.  OH 

MSA:  HUNTINGTON-ASHLAND.  WV-KY-On 

MSA:  LIMA.  OH 

PMSA:  LORAIN-ELYRIA.  OH 

MSA:  MANSFIELD.  OH 

MSA:  PARKERSBURG-MARIETTA.  WV-OH. 

MSA:  STEUBENVILLE-WEIRTON.  OH-WV 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

108 

I08 

145 

187 

151 

151 

104 

104 

104 

104 

139 

139 

123 

123 

100 

•100 

92 

92 

50 

63 

71 

83 

71 

83 

71 

83 

71 

83 

•  71 

83 

50 

63 

50 

63 

71 

83 

71 

83 

64 

76 

101 

101 

64 

76 

90 

104 

128 

141 

112 

127 

97 

120 

65 

t 

99 

65 

99 

70 

70 

99 

104 

106 

106 

91 

106 

70 

70 

80 

83 

77 

77 

91 

91 

113 

113 

86 

86 

77 

77 

68 

68 

Ul 

2 

o 


H 

sr 

c 

"I 

CO 

Q. 
03 
«< 

"b" 

D 
C 
B 


M 


2 

o 
a: 


NOTE:    TO    IDEfJTIFY   COUNTIES    (AND   NEW   ENGLAND   TOWNS)    IN   EACH  MSA.    SEE    SCHEDULE   B 


SCHEDULE  0-  FAIR  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  120985 


MSA 
MSA 
MSA 


TOLEDO.  OH 
WHEELING.  WV-OH 
YOUNGSTOWN-WARREN. 


OH 


EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


CHAMPAIGN 
OTTAWA 
PREBLE 
PUTNAM 
VAN  WERT 


NON  METRO  STATE:  OKLAHOMA 

MSA:  ENID.  OK 

MSA:  FORT  SMITH.  AR-OK 

MSA:  LAWTON.  OK 

MSA:  OKLAHOMA  CITY,  OK 

MSA:  TULSA.  OK 
EXCEPTION  COUNTY:  LE  FLORE 
EXCEPTION  COUNTY:  MAYES 

NON  METRO  STATE:  OREGON 


MSA 

MSA 

PMSA 

MSA 


EUGENE -SPRINGFIELD,  OR 
MEDFORO.  OR 
PORTLAND.  OR 
SALEM,  OR 


NON  METRO  STATE:  PENNSYLVANIA 

MSA:  ALLENTOWN-BETHLEHEM.  PA-NJ 

MSA:  ALTOONA.  PA 

PMSA:  BEAVER  COUNTY.  PA 

MSA:  ERIE.  PA 

MSA:  HARRISBURG-LEBANON-CARLISLE. 

MSA:  JOHNSTOWN.  PA 

MSA:  LANCASTER.  PA 

PMSA:  PHILADELPHIA.  PA-Nd 

PMSA:  PITTSBURGH.  PA 

MSA:  READING.  PA_ 

M5A:  SCRANTON--Wltk 

MSA:  SHARON,  PA 

MSA:  STAie  COLLEGE,  PA 

MSA-  WIUllAMSPORT.  PA 

MSA:  Y^K.    PA 

except; 


PA 


:kes-barre.  pa 


NON 


i/*ieT 


SUSQUEHANNA 
RO   STATE:    RHODE    ISLAND 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

113 

153 

71 

71 

/      8® 

86 

J        .        6S 

78 

7      10O 

134 

'    ^65 

68 

81 

81 

81 

81 

69 

75 

69 

75 

33 

36 

70 

77 

72 

80 

77 

83 

32 

35 

70 

76 

123 

130 

144 

148 

123 

130 

169 

187 

144 

148 

65 

65 

92 

92 

84 

84 

77 

77 

84 

84 

95 

95 

84 

84 

88 

88 

163 

163 

80 

80 

88 

88 

84 

84 

65 

65 

C5 

65 

65 

65 

88 

88 

70 

70 

100 


100 


NOTE: 


■V 


IDENTIFY  COUNTIES  (AND  NEW  ENGLAND  TOWNS)  IN  EACH  MSA.  SEE  SCHEDULE  B 
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SCHEDULE  D-  F«R  MARKET  RENTS  FOR  MANUFACTURED  HOME  SPACES  (SECTION  8  EXISTING  HOUSING  PROGRAM)  120985 


J 


SINGLE        DOUBLE 
WIDE  SPACE    WIDE  SPACE 


to 


V 


PMSA:  FALL  RIVER.  MA-RI 

MSA:  NEW  LONDON-NORWICH.  CT-RI 

PMSA:  PAWTUCKET-WOONSOCKET-ATTLEBORO.  RI-MA 

PMSA:  PROVIDENCE,  RI 

NON  METRO  STATE:  SOUTH  CAROLINA 

MSA:  ANDERSON.  SC 

MSA:  AUGUSTA.  GA-SC 

MSA:  CHARLESTON.  SC 

MSA:  CHARLOTTE-GASTONIA-ROCK  HILL.  NC-SC 

MSA:  COLUMBIA.  SC 

MSA:  FLORENCE.  SC 

MSA:  GREENVILLE-SPARTANBURG.  SC 

NON  METRO  STATE:  SOUTH  DAKOTA 

MSA:  RAPID  CITY.  SD 
MSA:  SIOUX  FALLS.  SD 

NON  METRO  STATE:  TENNESSEE 

MSA:  CHATTANOOGA.  TN-GA 

MSA:  CLARKSVILLE-HOPKINSVILLE.  TN-KY 

MSA:  JACKSON,  TN 

MSA:  JOHNSON  CITY-KINGSPORT-BRISTOL.  TN-VA 

MSA:  KNOXVILLE.  TN 

MSA:  MEMPHIS.  TN-AR-MS 

'  MSA:  NASHVILLE.  TN 

NON  METRO  STATE:  TEXAS 


NON  METRO  STATE:  TEXAS 

MSA:  ABILENE.  TX 

MSA:  AMARILLO.  TX 

MSA:  AUSTIN.  TX 

MSA:  BEAUMONT-PORT  ARTHUR,  TX 
PMSA:  BRAZORIA,  TX 

MSA:  BROWNSVILLE-HARLINGEN.  TX 

MSA:  BRYAN-COLLEGE  STATION,  TX 

MSA:  CORPUS  CHRISTl,  TX 
PMSA:  DALLAS.  TX 

MSA:  EL  PASO.  TX 
PMSA:  FORT  WORTH-ARLINGTON,  "TX 


77 

77 

105 

IDS 

105 

105 

105  . 

105 

56 

56 

56 

56 

'  75 

77 

71 

71 

71 

83 

63 

71 

56 

56 

63 

63 

77 

90 

77 

90 

H08 

121 

56 

>56 

,  49 

71 

71 

77 

56 

56 

77 

77 

63 

63 

83 

83 

83 

-  98 

61 


61 


75 


75 


52 

59 
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PMSA: 

PMSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

MSA: 

EXCEPT 

EXCEPT 

EXCEPT 

EXCEPT 

EXCEPT 


GALVESTON-TEXAS  CITY.  TX 

HOUSTON.  TX 

KILLEEN-TEMPLE.  TX 

LAREDO.  TX 

LONGVIEW-MARSHALL.  TX 

LUBBOCK.  TX 

MC  ALLEN-EOINBURG-MISSION. 

MIDLAND.  TX 

ODESSA.  TX 

SAN  ANGELO.  TX 

SAN  ANTONIO.  TX 

SHERMAN-DENISON.  TX 

TCXARKANA.  TX-TEXARKANA.  AR 

TYLER.  TX 

VICTORIA,  TX 

WACO.  TX 

WICHITA  FALLS.  TX 


( 


TX 


ION  COUNTY 
ION  COUNTY 
ION  COUNTY 
ION  COUNTY 
ION  COUNTY 


CALLAHAN 

CLAY 

HOOD 

JONES 

WISE 


NON  METRO  STATE:  UTAH 


MSA 

MSA 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 
EXCEPT 


PROVO-OREM. 
SALT  LAKE  C 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 
ION  COUNTY: 


UT 
ITY-OGDEN. 
BEAVER 
BOX  ELDER 
CACHE 
CARBON 
DAGGETT 
DUCHESNE 
EMERY 
GARFIELD 
GRAND 
IRON 
JUAB 
KANE 
MILLARD 
MORGAN 
PIUTE 
RICH 
SAN  JUAN 
SANPETE 
SEVIER 


UT 


SINGLE 

DOUBLF 

WIDE  SPACE 

WIDE  SPACE 
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116 

110 

129 

90 

98 

63 

77 

83 

95 
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98 
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61 
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63 
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88 

51 
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EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


SUMMIT 

TOOELE 

UINTAH 

WASATCH 

WASHINGTON 

WAYNE 


NON  METRO  STATE:  VERMONT 


MSA:  BURLINGTON.  VT 


SINGLE 

DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

83 

97 

108 

120 

115 

130 

83 

9*7 

83 

97 

83 

97 

94 


94 


108 


108 
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NON  METRO  STATE:  VIRGINIA 

MSA:  CHARLOTTESVILLE.  VA 

MSA:  DANVILLE.  VA 

MSA:  JOHNSON  CITY-KINGSPORT-BRISTOL.  TN-VA 

MSA:  LYNCHBURG,  VA 

MSA:  NORFOLK-VIRGINIA  BEACH-NEWPORT  NEWS.  VA 

MSA:  RICHMOND-PETERSBURG.  VA 

MSA:  ROANOKE.  VA 

MSA:  WASHINGTON.  OC-MO-VA 
EXCEPTION  COUNTY:  APPOMATTOX 
EXCEPTION  COUNTY:  CRAIG 

NON  METRO  STATE:  WASHINGTON 

MSA:  BELL INGHAM.  WA 

MSA:  BREMERTON.  WA 

MSA:  OLYMPIA.  WA 

MSA:  RICHLANO-KENNEWICK-PASCO.  WA 

PMSA:  SEATTLE.  WA 

MSA:  SPQKANE.  WA 

PMSA:  TACOMA.  WA 

PMSA:  VANCOUVER.  WA 

MSA:  YAKIMA.  WA 

NON  METRO  STATE:  WEST  VIRGINIA 

MSA:  CHARLESTON.  WV 
MSA:  CUMBERLAND.  MD-WV 
MSA:  HUNTINGTON-ASHLAND.  WV-KY-OH 
MSA:  PARKERSBURG-MARIETTA.  WV-OH 
MSA:  STEUBENVILLE-WEIRTON.  OH-WV 
MSA:  WHEELING.  WV-OH 
EXCEPTION  COUNTY:  WIRT 
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MSA:  APPLETON-OSHKOSH-NEENAH,  WI 

MSA:  DULUTH.  MN-WI 

MSA:  EAU  CLAIRE.  WI 

MSA:  GREEN  BAY.  WI 

MSA:  OANESVILLE-BELOIT.  WI 

PMSA:  KENOSHA.  WI 

MSA:  LA  CROSSE.  WI 

MSA:  MAOISON.  WI 

PMSA:  MILWAUKEE.  WI 

MSA:  MINNEAPOLIS-ST.  PAUL.  MN-WI 

PMSA:  RACINE.  WI 

MSA:  SHEBOYGAN.  WI 

MSA:  WAUSAU.  WI 

NON  METRO  STATE:  WYOMING 


MSA:  CASPER.  WY 
MSA:  CHEYENNE.  WY 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COmTY: 
EXCEPTION  COUNTY: 
EXCEPTION  COUNTY: 


ALBANY 

BIG  HORN 

CAMPBELL 

CARBON 

CONVERSE 

CROOK 

FREMONT 

GOSHEN 

HOT  SPRINGS 

JOHNSON 

LARAMIE 

LINCOLN 

PARK 

PLATTE 

SHERIDAN 

SUBLETTE 

SWEETWATER 

TETON 

UINTA 

WASHAKIE 

WESTON 
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DOUBLE 

WIDE  SPACE 

WIDE  SPACE 

99 
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DEPARTMENT  OF  THE  INTERIOR 

Buremi  of  Land  Management 

Realty  Action:  Sale  of  Public  Land  in 
Calaveraa  County,  CA 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Direct  Sale  of  Public  Land  in 

Calaveras  County,  California. 


:  The  following  described  land 
has  been  examined  and,  through  the 
development  of  land  use  planning 
decisions  based  on  public  input, 
resource  considerations,  regulations  and 
Bureau  policies,  it  has  been  determined 
that  the  proposed  sale  is  consistent  with 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  October 
21. 1976  (90  Stat.  2750;  43  U.S.C.  1713). 
The  parcel  will  be  offered  by  direct 
sale  at  no  less  than  the  appraised  fair 
market  value  of  $14,000  to  Howard  A. 
Folger  and  Helen  Mae  Folger,  West 
Point.  California.  The  Folger's  are 
owners  of  an  adjoining  20^acre  parcel 
and  improvements,  principally  their 
residence,  which  lie  partially  on  the 
subject  parcel.  Disposal  by  direct  sale 
will  protect  their  equity  investment  and 
resolve  an  existing  inadvertent 
unauthorized  use. 


^^ 


Mount  Diablo  Meridian.  California 

T.  6  N..  R.  13  E.: 

Sec.  1.  Lot  151. 

(CA  18076)  containing  5.21  acres  mo 
less. 

Sale  terms  and  conditions  are  as 
follows: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  The  purchasers  must  be  United 
States  citizens.  Proof  of  meeting  this 
requirement  shall  accompany  their 
payment. 

SUPPLEMENTARY  INFORMATION:  Upon 
publication  of  this  notice  in  the  Federal 
Register  as  provided  in  43  CFR  2711.1- 
2(d)  (amended)  the  above  land  will  be 
segregated  from  appropriation  under  the 
mining  laws  but  excepting  the  mineral 
leasing  laws  for  a  period  not  to  exceed 
270  days,  or  until  the  lands  are  sold, 
whichever  occurs  first.  The  segregation 
effect  may  otherwise  be  terminated  by 
the  Authorized  Officer  by  publication  of 
a  termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
270-day  period. 

The  designated  purchasers  shall 
submit  a  certified  check,  postal  money 
order,  bank  draft  or  cashier's  check 
made  payable  to  the  Department  of  the 
Interior — BLM  for  at  least  10  percent  of 
the  appraised  value  upon  notification  by 


the  Folsom  Office,  BLM.  The  remainder 
of  the  full  purchase  price  shall  be 
submitted  within  180  days  of  the  sale^^ 
date.  Failure  to  sbbmit  the  balance  of 
the  purchase  price  will  result  in 
cancellation  of  the  salesad  the  deposit 
shall  be  forfeited. 

It  has  been  determined  that  the  lands 
are  without  known  mineral  values  and  a 
do%vn  payment  will  constitute  a 
simultaneous  request  for  conveyance  of 
the  reserved  mineral  estate.  As  such,  the 
purchasers  will  be  required  to  deposit  a 
$50.00  nonretumable  filing  fee  for 
conveyance  of  the  mineral  estate. 

Detailed  information  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report  are 
available  for  review  at  the  Folsom 
Resource  Area  Office,  63  Natoma  Street. 
Folsom.  California  95630.  For  a  period  of 
45  days  from  the  date  of  first  publication 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bakersfield  District.  Bureau  of 
Land  Management.  800  Truxtun  Avenue. 
Room  311.  Bakersfield.  California  93301; 
(805)  861-4191.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination. 

ADDRESS:  Bureau  of  Land  Management. 
Folsom  Resource  Area,  63  Natoma 
Street.  Folsom.  CA  95630. 

Date:  December  24, 1985. 
O.K.  Swickard,    , 

Area  Manager.    \ 

[PR  Doc.  85-3097^5  Filed  12-31-85;  8:45  am) 
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[Sertel  No.  i-731 


Partial  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands; 
Idaho 

December  30, 1985. 

Notice  of  an  application,  serial 
number  1-7317.  for  withdrawal  and 
reservation  of  lands  was  posted  in  the 
Land  Office  records  September  27. 1973. 
A  notice  was  not  published  in  the 
Federal  Register.  The  applicant  agency 
has  cancelled  its  application  insofar  as 
it  involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR.  Subpart  2091.  such 
lands  will  be  at  9:00  a.m.  on  December 
31. 1985.  relieved  of  the  segregative 
effect  of  the  above-mentioned 
application. 

The  lands  involved  in  this  notice  of 
termination  are  all  public  lands  Va  mile 


either  side  of  the  Moyie  River  in  the 
following  Township  and  Range: 

Kaniksu  National  Forest 

Boise  Meridian 

T.  65  N..  R.  2  E.. 
Sec.  10. 

The  area  described  is  in  Boundary 
County. 
Vincent ).  Hecker, 

Acting  Assistant  Director. 

[FR  Doc.  85-30654  Filed  12-31-85;  8i45  am) 
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Realty  Action;  Exchange  of  Public  and 
Private  Lands  In  Fresno,  Madera,  and 
Nevada  Counties,  CA 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Realty  Action  on 

Proposed  Land  Exchange. 

summary:  This  Notice  is  to  advise  the 
public  that  the  Hollister  and  Folsom 
Resource  Areas  of  the  Bureau  of  Land 
Management  (BLM)  and  Santa  Fe  Pacific 
Realty  Corporation.  Inc.  are  proposing  a 
land  exchange. 

SUPPLEMENTARY  INFORMATION:^he 

following  described  public  lanas  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  31. 1976.  43 
U.S.C.  1716: 

Mount  Diablo  Meridian 

T.15N.,  R.8E.: 

Sec.  26:SW'/4SWy«. 
T.14N..  R.8E.: 

Sec.  9:  within  WV4/SEV4. 
T.6S..  R.21E.; 

Sec.  17:EMiSW'/4.  SEy4. 
T.9S..  R.19E.; 

Sec.  20:  N  WANE  y4. 
Comprising  397.5  acres  of  public  1 

In  exchange  for  these  lands,  the 
Federal  Government  will  «cquirejhe 
following  described  Jafids'^otrrSanta  Fe 
Pacific  Realty  Cope^ation,  Inc.: 

Mount  Diablo  Meridian 

T.19S.,  R.14E.: 

Sees.  3,  5,  9. 11. 15  (all). 
T.IBS.,  R14E.: 

sees.  27.  35  (all). 
T.18S..  R.13E; 

Sec.  9  (all). 

Comprising  5.265.69  acres  of  private  land. 

The  purpose  of  this  exchange  is  to 
acquire  the  non-Federal  lands  because 
of  their  high  values  for  recreational  use 
and  wildlife  habitat.  The  exchange  is 
consistent  with  the  Bureau's  planning 
for  the  lands  involved  and  has  been 
discussed  with  the  Fresno  County 
Planning  Commission,  Nevada  County 
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Planning  Commission,  Madera  County 
Planning  Commission,  and  State 
agencies  through  their  clearinghouse. 
The  public  interest  will  be  well  served 
by  malcing  the  exchange. 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equal. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

1.  In  T.15N.,  R.8E.,  Sec.  26: 
SWy4SWy4,MDM: 

a.  FPC  power  project  with  an  80  ft. 
width. 

b.  One  road  right-of-way. 

2.  In  T.MN.,  R.BE.,  Sec.  9:  within 
WVzSEVd: 

a.  Two  rights-of-way. 

b.  Subject  to  the  existing  grazing  use 
of  Frank  Smith,  holder  of  grazing 
authorization  No.  4015.  The  rights  of 

•       Frank  Smith  to  graze  domestic  livestock 
on  the  real  estate  according  to  the 
conditions  and  terms  of  grazing 
authorization  No.  4015.  shall  cease  two 
years  from  receipt  of  this  Notice  of 
Realty  Action,  or  at  such  time  as  Frank 
Smith  elects  to  waive  such  rights.  Santa 
Fe  Pacific  Realty  Corporation,  Inc.  is 
entitled  to  receive  annual  grazing  fees 
from  Frank  Smith  in  an  amount  not  to 
,  exceed  that  which  would  be  authorized 
under  the  Federal  grazing  fee  published 
annually  in  the  Federal  Register. 

3.  In  T.9S.,  R.19E.,  Sec.  20:  NWV4NEy4: 
One  right-of-way. 

Lands  to  be  acquired  by  the  United 
States  will  be  subject  to  the  following 
reservations,  terms,  and  opnditions: 

1.  Subject  to  existing  hiineral  rights 
and  reservations. 

2.  BLM  will  honor  existing  grazing 
permits  or  leases,  such  permittees  or 
lessees  shall  be  considered  qualified  for 
grazing  use  on  acquired  lands. 

The  publication  of  this  Notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including^ the  mining  laws.  Any 
subsequently  tendered  application, 
allowance  of  vyhich  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  filed  and  shall  be 
returned  to  the  applicant,  the 
segregative  effect  shall  terminate  as 
provided  at  43  CFR  2201.1(b). 

Detailed  information  concerning  the 
exchange,  including  the  land  report  and 
environmental  assessment  is  available 
for  review  at  the  Hollister  Resource 
Area  Office,  402  Park  Hill.  P.O.  Box  365, 
Hollister,  California  95024-0365. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Bakersfleld  District 


Office,  Bureau  of  Land  Management,  800 
Truxtun  Avenue,  Bakersfleld,  California 
93301.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
a  flnal  determination. 

Dated;  December  23, 1985. 
David  E.  Howell, 
Area  Manager. 
[PR  Doc.  85-30946  Filed  12-31-85;  8:45  am] 
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Minerals  Management  Service 

Outer  Continental  Shelf;  Proposed 
Development  and  Production  Plan  for 
the  Cities  Service  San  Miguel  Project 
(Lease  OCS-P  0409);  Availability  of 
Draft  Environmental  Impact  Statement 
and  Intent  to  Hold  Public  Hearings 

agency:  Minerals  Management  Service 
(MMS),  Pacific  Outer  Continental  Shelf 
(OCS)  Region,  Interior. 

action:  Notice  of  Availability  for  Draft 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR). 

summary:  Pursuant  to  section  102(2)(c] 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Minerals  Management 
Service,  County  of  San  Uiis  Obispo, 
California  State  Lands  Commission, 
California  Coastal  Commission,  aifd 
County  of  Sajita  Barbara  have  prepared 
•a  joint  Draft  EIS/EIR  for  the  proposed     < 
San  Miguel  Project  which  covers  the 
development  of  OCS  oil  and  gas 
resources  offshore  San  Luis  Obispo  and 
Santa  Barbara  Counties,  California.  The 
Draft  EIS/EIR  includes  an  evaluation  of 
the  potential  effects  of  the  proposed 
development  by  Cities  Service  for  the 
San  Miguel  Project  as  well  as 
anticipated  future  development  of  oil 
and  gas  resources  in  the  Northern  Santa 
Maria  Basin  area. 

Single  copies  of  the  Draft  EIS/EIR  can 
be  obtained  from  San  Luis  Obispo 
County,  Planning  Department,  County 
Government  Center,  San  Luis  Obispo, 
California  93408. 

The  Draft  EIS/EIR  will  be  available  in 
three  volumes  as  specified: 

Volume  I  =  EIS/EIR. 

Volume  11  =  Biological,  Cultural 
Resources,  System  Safety,  and 
Mitigation  Measures  Technical  Files. 

Volume  111= Air  Quality  Technical 
Appendix. 

Copies  of  the  Draft  EIS/EIR  will  also 
be  available  for  review  in  the  following 
public  libraries: 


Minerals  Management  Service,  Public 

Affairs  Office,  1340  W.  Sixth  Street, 

Los  Angeles,  CA  90017 
CA  State  Polytechnic  Library, 

Government  Documents  &  Maps,  San 

Luis  Obispo,  CA  93401 
San  Luis  Obispo  City/County  Library. 

888  Morro  Street,  San  Luis  Obispo,  CA 

93401 
Santa  Maria  Public  Library,  420 

Broadway  Street,  Santa  Maria,  CA 

93454 
Beverly  Pettijohn,  State  Library, 

Government  Publications,  P.O.  Box 

2037,  Sacramento,  CA  95814 
Santa  Barbara  Public  Library,  40  E. 

Anapahiu  Street,  Santa  Barbara,  CA 

93101 
Ventura  County  Library,  651  E.  Main 

Street,  Ventura,  CA  93001 
County  of  Los  Angeles.  Public  Library, 

Government  Publications  Unit,  330  W. 

Temple  Street,  Los  Angeles,  CA  90012 
Long  Beach  Public  Library,  Government 

Publications  Dept.iOcean  Blvd.  & 

Pacific  Avenue,  Long  Beach.  CA  90802 
Government  Public  Library,  University 

of  California  at  Santa  Barbara,  Santa 

Barbara,  CA  93117 
U.S.  Department  of  the  Inferior.  Div.  of 

Information  and  Library  Services,  18th 

&  "C"  Streets,  N.W.,  Washington,  D.C. 

20240 

The  technical  flies  and  air  quality 
technical  appendix  may  be  obtained 
individually  or  as  a  unit  at  the  following 
locations: 
Minerals  Management  Service.  Santa 

Maria  District  Offlce.  222  W.  Carmen 
^^  Lane,  Suite  201.  Santa  Maria.  CA 

93454 
San  Luis  Obispo  County  Courthouse. 

County  Government  Center.  San  Luis 

Obispo.  CA  93408 
California  State  Clearinghouse.  1400 

Tenth  Street.  Rm.  121.  Sacramento. 
♦  CA  95814 
San  Luis  Obispo  City/County  Libran'. 

888  Morro  Street.  San  Luis  Obispo,  C.\ 

93401 
Santa  Barbara  Puolic  Library.  40  E. 

Anapamu  Street.  Santa  Barbara.  C.\ 

93101 

Joint  Federal/State/County  public 
hearings  are  scheduled  as  follows: 
January  22. 1986. 10:00  am— San  Luis 

Obispo  County.  Government  Center. 

San  Luis  Obispo.  CA. 
January  23. 1986. 1:00  pm— Veterans 

Memorial  Bldg..  780  Bello  Ave.,  Pismo 

Beach.  CA. 
January  24. 1986. 1:00  pm— San  Lufs 

Obispo  County.  Government  Center. 

San  Luis  Obispo,  CA. 

The  purpose  of  the  hearings  is  to 
receive  oral  and  written  testimony 
regarding  the  Draft  EIS/EIR.  The 
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hearings  will  piovide  Ike  Minerals 
Mamgeraeat  Service  with  additiooat 
information  to  hdpevakiate  the 
potential  effects  associated  witfi  (kose 
aspects  of  tlie  project  subjeci  to  their 
approval. 

Writtea  coouBente  on  the  Draft  EIS/ 
EIR  shoidd  be  forwarded  to  the  Coanty 
of  San  Luis  Obispo  Planning  Department 
address  listed  above  and  shotdd  be 
received  do  later  than  Febmary  17. 1986. 
These  comments  will  be  addressed  by 
MMS.  County  of  San  Lois  Obispo, 
Caliioraia  State  Lands  ConuQissioa. 
California  Coastal  Commission,  and 
County  of  Santa  Bafbara.  After 
testimoDy  and  coaunents  have  been 
reviewed  and  analyzed,  a  Final  EIS/EIR 
will  be  prepared.  Should  further 
information  be  required  contact  Frank 
Manage  at  (213)  W4^7098  or  Maty 
Elaine  Warharsl  at  (80^  922-7958. 

OH%tii:  Oecewbcr  M.  IMS. 
VVaiiaM  E.  Gcaal. 

Regional  Director,  l^dficOCS  Region. 
IFK  Doc  aS-aKS?  Filed  12-n-«5:  S:4S  rnnl 


BIU«6  00aE«31 


NalonalParii 


Upper  Oaiawara  Scaaic  And 
Recreational  River,  Citizens  Adviaory 
Councii;«laetiaa 

AGCNCT:  National  Rnic  Service:  Upper 
Delaware  Citizein  Advisory  CoancH. 
ACnON:  Notif  e  of  meeting. 

SUMiUflY:  This  notice  sets  forth  the  date 
of  the  Forthcoming  oMeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  undlBr 
the  Federal  Advisory  Committee  Act. 
date:  lanuary  24, 1985. 7100  p  jn. 

Inclement  Weadier  Reschedole  Date: 
February  14. 1985. 
ADDRESS:  Towfl  of  Tuslen  Hall. 
Narrowsburg.  New  York. 
FON  HMTMER  mrOWMATWIl  CONTACT 
John  T.  Hutzky,  Superintendent,  Upper 
Delaware  Scenic  and  Recreational 
River,  P.O.  Box  C,  Narrowsburg,  NY 
12764-0159,  (717)  729-8251. 
StiPPtE— WTAWV  WTOWATIOH.  The 
Advisory  Council  was  established  under 
section  704(f)  of  the  Natiooal  Parks  and 
Recreation  Act  of  197a  Pub.  L  95-625. 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  invoivenient  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  to  the  preparation  of  a 
management  plan  and  on  programs 


which  relate  to  land  andywater  use  in 
the  Upper  Delaware  region.  The  agenda 
for  tke  aseeliag  will  iadnde  discassion 
of  statistics  refardiaB  the  iegislativeiy- 
mandated  law  enforcement  and  trash 
removal  pragram  dming  198S.  and  public 
review  and  comment  of  the  final  draft 
riwer  flftanageaienl  plan,  recently 
distributed.  The  meeting  will  be  open  to 
the  public.  Announcements  of 
cancellation  due  to  inclement  weather 
will  be  made  by  radio  stations  WDNH, 
WDLC,  WSUL.  and  WVOS. 

Any  member  of  the  public  may  file 
with  the  Council  a  written  statement 
conceraiag  agenda  items.  The  statement 
should  be  addressed  to  the  Upper 
Delaware  Citrzem  Advisory  Council. 
P.O.  Box  84.  Nafrowsbui^.  NY  12764. 
Minutes  of  meetii^s  will  be  available 
for  inspection  four  weeks  after  the 
meeting  at  the  permanent  headquarters 
of  the  Upper  Delaware  Scenic  and 
Recreation^  River,  River  Road,  iy4 
miles  Notflt  of  Narrowsburg,  NY, 
Damascas  Township.  PA. 


Dated:  Deceaiberia' 
JanMS  W.  Coleman,  ft, 
Regkumi  Dipectat.  t^td-AUaatic  Regian. 
[FR  Doc.  85-31005  Filed  12-31-85;  «.H5  am] 


INTERNATIONAL  TRAO£ 
COMyilWiON 

[Invesflganoo  tto.  337-TA-2261 


Certain 


DeciaiOH  NiM  To 
Detenwinallow  T( 
ResponderMson 
Conaent  Order 


INeBaaiaof  a 


AQCNCv:  International  Trade 
'  Commission. 

ACnOM:  The  Commission  has 
determined  not  to  review  the  initial 
determine tioe  (ID)  (Order  No.  2}  of  die 
administrative  law  judge  (AL4) 
terminating  the  above  captioned 
investigation  with  respect  to 
respondents  VG  Analytical  Limited  and 
VC  Instrumeats.  Inc.  (collectively  VG), 
on  the  basis  of  a  consent  ordn". 

summary:  Termination  of  two 
respondents  on  the  basts  of  a  consent 
order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edwin  ).  Madaj,  Esq.,  Office  of  the 
General  Coansiel,  U3.  International 
Trade  Comnnssion.  telephone  202-523- 
01048. 

SUPPIXMENTARY  INFORMATION:  On 
November  4,  lOBS.  complainant  Finnigan 
Corporation  and  respomlents  VG 
Analytical  Limited  and  VG  instruments. 


Inc.  filed  a  joint  motion  to  terminate  the 
investigation  as  to  the  VG  respondents 
on  the  basis  of  a  consent  order 
agreement  and  consent  order.  The  ALJ 
issued  an  ID  granting  the  joint  motion 
for  termination  on  November  27, 1985. 
No  petitions  for  review  or  comments 
from  Government  agencies  or  the  public 
were  received. 

Copies  of  the  ALfs  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8.45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
Intematioaal  Trade  Commission,  701  E 
Street  NW..  Washington.  DC  20436. 
telephone  202-523-0161.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  «rf  (lie  Goamassiaa. 
ImmA  Owcnber  2a.  1«5. 
Kenneth  R.  Mann. 

SBCTCtory. 

(FR  Doc.  85-31037  Filed  12-31-85:  8:45  am) 

BiujNacoDE  jna-n-m 


[InvesHgaOon  No.  TA-201-58] 
Certain  Metal  Castlnga:  Notice  of 

■  hi  ■■    Mil  MM  ** 

invaiu^auii 

agency:  International  Trade 

ConuBission. 

'actiom:  Institution  of  an  investigation 

under  section  201  of  die  Trade  Act  of 

1974  (19  U.S.C.  2251)  and)KJiedu1ii^  of  a 

hearing  to  be  held  in  comiection  with 

the  iniwstigation. 

summary:  Following  receipt  of  a 
petition  filed  on  December  2. 1985.  and 
amended  on  December  12. 1965,  and 
December  16. 1985.  >  on  behalf  of  die 
Cast  Metals  Federation,  the  United 
States  intemational  Trade  Commission 
instituted  investigation  No.  TA-^201-58 
under  section  201  of  the  T^ade  Act  of 
1974  to  detennine  whether  the  fotiowing 
metal  castings,  whether  or  not  advanced 
beyond  cleaning,  and  wfaedier  or  not 
machined  beyond  the  removal  of  fins, 
gates,  sprues,  and  risers  or  to  permit 
location  in  finishing  machinery,  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  tfie  domestic 


'  The  amendimnts  principaNjr  ex^nd  <he  acope 
of  the  pctttioB  ts  inciu^  iai^art*  froB  Canada  of 
certain  ooveivd  yroduoU  Ikai  aater  dnty-free  as 
original  malor-veliicle  equipmciil  aacL  with  reipecl 
to  all  covered  jxrodBcts,  imparta  that  have  baan 
machined. 


BEST  COPY  AVAILABLE 
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industry  producing  articles  like  or 
directly  competitive  with  the  imported 
articles: 

Iron  castings  and  ductile  iron  castings: 

Construction  castings,  specifically, 
manhole  covers,  rinjjs,  and  frames,  catch 
basin  grates  and  frames,  cleanout  covers 
and  frames,  and  valve,  service,  and 
meter  boxes,  provided  for  in  items 
657.09,  657.10,  and  657.25  of  the  Tariff 
Schedules  of  the  United  States  (TSUS); 

Pressure  pipe  fittings  for  water  mains, 
provided  for  in  TSUS  items  610.62, 
610.63,  610.70,  610.71,  610.74,  and  610.82; 

Housings  for  compressors,  provided 
for  in  TSUS  item  661.10;  and 

Brake  drums  and  rotors,  provided  for 
in  TSUS  items  692.32  and  692.33. 

Steel  castings: 

Parts  of  valves,  including  the  bodies 
(or  "shells"),  bonnets,  stems,  wedges, 
handles,  and  seat  rings,  provided  for  in 
TSUS  items  680.17.  680.25,  and  680.27; 
and 

Parts  for  construction  equipment, 
tractors,  and  trucks,  specifically: 

Axle  parts,  including  housings  and 
spindles,  for  off-highway  heavy 
construction  vehicles,  provided  for  in 
TSUS  item  664.08; 

Levers  for  front  end  loaders  and 
crawler  tractors,  provided  for  in  TSUS 
item  664.08; 

Drive  sprockets  for  track-laying 
construction  machinery  and  tracklaying 
tractors,  provided  for  in  TSUS  items 
664.08,  692.34,  and  692.35; 

Beam  hanger  brackets  for  classes  6,  7. 
and  8  on-highway  trucks,  provided  for  in 
TSUS  items  692.32  and  692.33;  and 

Sockets  and  suspension  brackets  for 
5-ton  military  trucks,  provided  for  in 
TSUS  item  892.32. 

Bronze  castings: 

Ship  propellers,  provided  for  in  TSUS 
items  657.35.  678.50.  and  696.15. 

The  Commission  will  make  its 
determination  in  this  investigation  by 
June  2. 1986  (see  section  201(d)(2)  of  the 
act  (19  U.S.C.  2251(d)(2))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rul^s  of  general 
application,  consult  the  Commission's 
rules  of  practice  and  procedure,  part  206. 
subparts  A  and  B  (19  CFR  part  206).  and 
part  201.  subparts  A  through  E  (19  CFR 
part  201). 

EFFECTIVE  DATE:  December  2, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Carpenter  (202-523-0399)  or 
George  Dayman  (202-523-0481).  Office 
of  Investigations.  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 


Commission's  TDD  terminal  on  202-724- 

0002. 

SUPPLEMENTARY  INFORMATION: 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  the 
mvestigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list. — Pursuant  to  §  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  Tiling  entries  of  apperance.  In 
accordance  with  §  201.16(c)  of  the  rules 
(19  CFR  201.16(c)).  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certiflcate  of  service. 

Hearing. — ^The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m.  on 
March  18, 1986,  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW.,  Washington,  DC.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15)  p.m.)  on  March  5, 1986. 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations, 
with  the  exception  of  public  officials 
and  persons  not  represented  by  counsel, 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
9:30  a.m.  on  March  11, 1986,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  March  12, 
1986.  Petitioners  are  encouraged  to 
include  in  their  prehearing  brief  a 
detailed  discussion  of  the  proposed 
remedy  and  its  effects.  Other  parties 
and  also  invited  to  address  the  issue  of 
remedy  in  their  prehearing  briefs. 
Posthearing  briefs  must  be  submitted 
not  later  than  the  close  of  business  on 
March  28, 1986.  Confidential  material 
should  be  filed  in  accordance  with  the 
procedures  described  below. 

Parties  are  encouraged  to  limit  their 
testimony  at  the  hearing  to  a 
.nonconfidential  summary  and  analysis 


of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials    ' 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  §  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))). 

Written  submissions. — As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
March  28, 1986.  A  signed  original  and 
fourteen  (14)  copies  of  each  submission 
must  be  filed  with  the  Secretary  to  the 
Commission  in  accordance  with  §  201.8 
of  the  Commission's  rules  (19  CFR 
201.8).  All  written  submissions  except 
for  confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Remedy. — In  the  event  that  the 
Commisson  makes  an  affirmative  injury 
determination  in  this  investigation, 
remedy  briefs  will  be  due  to  the 
Secretary  no  later  than  the  close  of 
business  on  May  12, 1986,  and  must 
conform  with  the  requirements  of  §  201.6 
of  the  Commission's  rules.  Parties  are 
reminded  that  no  separate  hearing  on 
the  issue  of  remedy  will  be  held.  Those 
parties  wishing  to  present  oral 
arguments  on  the  issue  of  remedy  may 
do  so  at  the  hearing  scheduled  for 
March  18, 1986. 

Authority:  This  investigation  is  being 
conducted  under  the  authority  of  seclion  201 
of  the  Trade  Act  of  1974.  This  notice  is 
published  pursuant  to  §  201.10  of  the 
Commission's  rules  (19  CFR  201.10). 

By  order  of  the  Commission. 

Issued:  December  27. 1985. 
Kenneth  R.  Mason, 
Secretary. 
|FR  Doc.  85-31036  Filed  12-31-85;  8:45  am] 
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INTERSTATE  COiyUIERCE 
COMMISSION 

Agiicuttural  Cooperative;  Intent  To 
Perform  Interstate  Transportation  for 
Ceoain  Nonmefnoers 

Dated:  Decentber  27. 1985. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(aK5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perfonn 
nonmember.  oooexempt,  interstate 
btinapartatton  aunt  fike  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annuai  laeetings  ead  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportatioB  records  shall  require  the 
Tiling  of  a  supploneotal  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  tl 
agricultural  cooperative  (1)  and  (2)T 
location  of  the  records  (3),  and  the  : 
and  address  of  the  person  to  wb 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Subiaissioa  of 
information  whidi  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  tne  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC. 

(1)  Tennessee  Farmers  Cooperative 

(2)  P.O.  Box  3003.  Lavergne.  TN  37088 

(3)  P.O.  Box  3803,  l.avCTgne.  TN  37086 

(4)  Mr.  )oe  L.  Wrigh*.  P.O.  Box  3008,  Lavergne. 
TN37 


lames  H.  Bayae. 

Secretory. 

[FR  Doc  85-30095  Fited  12-31-85;  8:45  am] 

BIUJNG  COOC  T03S-««-« 

lOockel  No.  MC-F- 16951] 

Ptiiladelpliia,  Bethlehem  and  New 
England  Railroad  Co.  and  Bethtehem 
Steel  Corp.;  Control  Bettttran,  Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Bethlehem  Steel  Corporation 
(Bethlehem),  a  non-carrier  holding 
company  and  the  Philadelphia, 
Bethlehem  and  New  England  Railroad 
Company  (PBSNE),  a  rail  common 
carrier  and  a  wholly-owned  subsidiary 
of  Bethlehem,  have  filed  a  petition  for 
exemption  under  49  U.S.C.  11343(e)  to 
allow  PB&NE  to  obtain  control  of 
BETHTRAN.  Inc.  upon  obtaining  motor 
carrier  status  and  to  allow  Bethlehem  to 


obtain  control  over  the  proposed  motor 
carrier  operation  in  conjunction  with  its 
current  control  over  six  short  line  rail 
carriers.  BETHTRAN  will  commence 
motor  carrier  operations  following  its 
purchase  and  merge/  with  Carrier 
Express,  Inc.,  a  regulated  carrier 
authorized  under  Docket  No.  MC- 
161662.  Bethlehem  presently  controls  six 
short  line  railroads  which  include 
PBANE,  Cambria  and  Indiana  Railroad 
Company,  Coaemaugh  &  Black  Lick 
Railroad  Company,  Patapsco  A  Back 
Rivers  Railroad  Coaipany,  South  Buffalo 
Railway  Company  and  Steelton  ft 
Highspire  Railroad  Cooapany. 
Petitioners  also  represent  that  the        ^ 
railroads  and  BETHIHAN,  Inc.  are 
operated  separately  froia  Bethlehem.  As 
'  appUes  to  the  two  requests,  acquisition 
of  control  of  a  carrier  by  any  number  of 
carriers  (here  PBftNE)  and  acquisition  of 
control  of  a  carrio'  by  a  person  that  is 
not  a  carrier  bat  that  controls  any 
raunber  of  carriers  (Bethlehem)  may  be 
carried  out  only  wider  Commission 
regulation  or  under  an  exemption  from 
regulation.  On  the  kivolved  requests  see 
49  U.S.C.  11343(a)(3)  and  49  U.S.C. 
11343(aKS),  respectively. 

DATES:  Comments  must  be  received  by 
January  2a  1986. 

ADORESSes:  Send  comments  (an  original 
plus  10  copies)  referring  to  Docket  No. 
MC-F-1&S51  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioners'  representative:  Joseph  M. 
OXalley,  1275  Daly  Avenue, 
Bethlehem.  PA  18015. 

FOR  FURTHBt  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPFIEMENTARY  INFORMATION:  PBftNE 

and  Bethtehem  seek  exemption  under  49 
U.S.C.  11343(e)  and  the  Commisson's 
regulation  in  Ex  Parte  No.  400  (Siit)-No. 
1),  Procedares  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property, 
Under  49  U.S.C.  11343.  367  I.C.C.  113 
(1982),  47  FR  53303  (November  24. 1982). 

A  copy  of  the  petition  may  be 
obtained  from  petitioners' 
representative,  or  it  may  be  injected  at 
the  Washington.  DC  ofKce  of  the 
Interstate  Commerce  Commission  during 
normal  business  hours. 

Decided:  December  23. 1985. 

By  the  Comoussioa  fane  F.  MackalL  Acting 
Director.  Office  of  Proocedin^ft. 
famos  H.  Bayne, 
Secretary. 

(FR  Doc.  85-30998  Filed  12-31-«5;  8:45  am) 
BnjJHOCOOC  -m^HrCi-u 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act; 
Performance  Standards  for  Program 
Year  (PY)  1986 

AOENCT:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice  of  proposed  revisions  to 
the  numerical  values  of  the  Secretary's 
Standards;  request  for  comment. 

^ 


r.  Section  106  of  the  Job 
Training  Partnership  Act  (JTPA)  requires 
-the  Secretary  of  Labor  to  prescribe 
performance  standards  for  adult  and 
youth  training  programs  under  Title  II-A 
and  dislocated  worker  programs  under 
Title  ni.  Based  on  experience  since 
JTPA  programs  were  begun,  the 
numerical  values  to  the  performance 
standards  are  being  proposed  to  be 
changed  for  Program  Year  (PY)  1986. 
(July  1, 1986— Jrae  3a  1987). 
DATE:  Written  comments  are  invited 
from  the  publia  Comments  must  be 
submitted  on  or  before  January  22, 1986. 

ADDRESS:  Comments  should  be 
addressed  to  the  Assistant  Secretary  of 
Labor,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street  NW.,  Washington. 
DC  20213,  Attention:  Mr.  Hugh  Davies, 
Chief,  Adult  and  Youth  Standards  Unit. 


FOR  FURTNER  WITOWUTION  CONTACT: 

Mr.  Hugh  Davies.  Tele^^one  (202)  376- 

6700. 

SUFFLEMENTARY  INFORMATION: 

A.  Purpose  of  Perfonnaace  Standards 

The  Secretary  of  Labor  (Secretary) 
issues  performance  standards  in  order 
"^to  determine  whefter  the  basic 

measures  of  JTPA,  increased  earnings 
and  employment  and  reduced  welfare 
dependency,  are  being  niet.  On  the  basis 
of  the  Secretary's  Performance 
Standards,  Governors  must  set 
standards  for  each  of  their  service 
delivery  areas  (SDAs).  To  date,  the 
Secretary  has  set  seven  standards  for 
the  initial  nine-month  period  of  JTPA 
and  for  Program  Years  (PY)  1984-85.  For 
PY  1986,  the  Secretary  is  proposing  to 
revise  the  numerical  values  for  these 
same  seven  standards.  This  issuance 
presents  those  standards  and  also 
consolidates  into  one  document  the 
implementation  instructions  for 
performance  standards. 

B.  Aothority  To  Issue  Performance 
Standards 

Section  106  of  the  Act  directs  the 
Secretary  to  establish  performance 


Faderal  Ragister  /  Vol.  51,  No.  1  /  Thuraday,  January  2.  1965  /  Notices 


133 


standards  for  Title  II-A  adult  and  youth 
and  Title  III  dislocated  worker 
programs. 

C.  Public  Comment  and  Partidpation 

The  Department  of  Labor 
[Department)  is  committed  to  a 
participatory  process  in  the 
development  of  performance  standards 
through  the  periodic  cmtvening  of  groups 
to  address  performance  standards 
issues.  Such  a  workgroup  met  in 
November  1985  to  assist  the  Department 
in  the  development  of  these  standards. 
This  request  for  comment  is  also  an 
important  part  of  that  process. 

D.  Rationale  for  Un  Numerical 
Standards 

The  Secrfetary's  National  Numerical 
Standards  for  the  initial  nine  months  of 
JTPA  and  PY  84-85  were  set  on  the  basis 
of  Comprehensive  Employment  and 
Training  Act  (CETA)  performance.  In 
general,  programs  under  fTPA  have 
substantially  exceeded  comparable 
performance  under  CETA,  and  as  a 
consequence,  SDAs  have  generally 
exceeded  most  of  their  standards.  Now 
that  ]TPA  data  are  available  for 
standard  setting,  a  more  direct 
relationship  can  be  established  between 
the  performance  of  the  system  and  the 
Secretary's  Standards.  For  four  ot  the 
standards,  the  approach  to  specifying 
the  numerical  value  is  to  set  the 
standard  ao  that  75%  of  die  SDAs  can  be 
expected  to  exceed  the  standard.  In  this 
manner,  performance  below  the 
standard  would  represent  those  SDAs 
for  which  technical  assistance  should  be 
considered.  Since  incentive  awards  are 
made  on  the  extent  to  which  an  SDA 
exceeds  the  standards,  it  is  reasonable 
to  expect  that  the  majority  of  SDAs  will 
continue  to  perform  well  beyond  the 
standard  level.  This  approach  has  been 
taken  on  the  proposed  numerical 
standards  for  the  adult,  youth,  and 
welfare  entered  employment  rates  and 
the  adult  cost  per  entered  employment. 

For  average  wage  at  placement  SDAs 
on  average  performed  at  $4.87  per  hour 
in  PY  84.  which  was  below  the  standard 
of  $4.91.  While  the  performance  of  the 
system  was  slightly  below  the  standard, 
it  is  reasonable  to  expect  that 
performance  will  improve  from  PY  84  to 
PY  86.  Furthermore,  the  Department 
expects  SDAs  to  serve  participants  in  a 
manner  that  will  provide  for  hi^lier 
wage,  better  qualify- jobs,  and  as  a 
result,  performance  against  the  average 
wage  standard  will  improve.  Therefore 
the  Department  is  proposing  to  keep  the 
average  wage  standaid  at  $4.91. 

For  the  youth  positive  termination 
rate,  the  system  performed  substantially 
under  the  82%  standard  in  PY  84.  While 


it  is  expected  that  the  full 
implesientation  of  youth  competency 
systems  will  allow  the  gap  to  be 
narrowed,  it  is  the  consideration  of  the 
Department  that  the  new  standard  will 
still  need  to  be  under  the  PY  84-«5 
standard  level.  Therefore  the 
Department  is  proposing  a  75% 
standard. 

The  cost  per  positive  termination  for 
youth  is  proposed  to  remain  at  the  PY 
84-65  standard  level  of  $4900.  This  level 
is  significantly  higher  than  the 
performance  of  the  system  in  PY  84.  It 
reflects  the  anticipated  enrichment  of 
the  quality  of  services  to  youth,  some  of 
which  will  result  from  the  full 
implementation  of  youth  competencies. 

Signed  at  Washington.  DC  this  27th  day  of 
December  MBS. 
Ro9»r  D.  Samsrad, 

Assistant  Secretory  for  Employment  and 
Training. 

Appendix 

Training  and  Employment  faiformation  Notice 

No. 

lanuary  1986 

Performance  Standards  for  PY  1906 

Authority:  Job  Training  Partnerslup  Act, 
Pub.  L  07-300,  Mc.  106^  In^ilementing 
Regulationa.  20  CFR  629.46,  Marcli  15. 1963. 

1.  Purpose.  To  transmit  to  State  JTPA 
Liaisons  the  Secretary's  National  Numerical 
Standards  and  implenenting  instnietions  for 
Program  Year  (PY)  86. 

2.  Background.  Section  106  of  JTPA  directs 
the  Secretary  to  establish  performance 
standards  for  adult,  youth  and  dislocated 
worker  programs.  In  accordance  with  the  Act, 
the  Secretary  established  standards  based  on 
CETA  data  for  the  initial  nine  month  period 
of  JTPA  and  for  the  first  two  program  years. 
The  Secretary  also  issued  implementing 
instructions  for  the  first  two  program  years 
and  parameters  for  adjusting  the  Secretary's 
Standards.  This  issMonce  provides  new 
numerical  levels  for  existing  standards  for 
Title  R-A,  a  goal  for  TMe  lil  programs,  and 
updated  and  consolidated  implementing 
instructions. 

3.  Performance  Measures  end  the 
Secretary's  National  Numerical  Standards 
for  PY  as  for  Title  II-A.  For  PY  88.  the 
performance  measures  wilt  remain  the  same 
as  they  have  been  since  the  inception  of 
JTPA. 

Four  of  the  Secretary's  Standards  have 
been  derived  from  PY  84  JTPA  Title  U-A 
performance  data  and  have  been  set  at  a 
point  at  which  75%  of  the  SDAs  are  expected 
to  exceed.  These  standards  are  the  entered 
employment  rates  for  adults,  adult  welfare 
recipients,  and  youth,  and  the  cost  per 
entered  employnMa*.  The  average  wage 
standard  remains  unchanged  from  the 
previous  PY  84/85  lev^l.  This  level  reflects 
the  Departmental  commitment  to  encouraging 
placement  in  better  quality  jobs.  The  youth 
positive  termliiatioD  rate  Is  set  higher  than 
the  PY  04  axpcrience  in  antici^tion  of 
increased  positive  outcomes  due  to  youth 


competency  attainment.  The  youth  cost  per 
positive  termination  remains  unchanged  at 
the  PY  94/85  level  to  alktw  for  systemwide 
enrichment  of  aervices  to  youth. 

Adults 

A.  Entered  Employment  Rate:  82%. 

B.  Cost  per  Entered  Employment  S4374. 

C.  Average  Wage  at  Placement  $4S7. 

D.  Welfare  Entered  Employment  Rote.  51  %. 

Youth 

A  Entered  Employment  Rate:  43%. 

B.  Po$itive  Termination  Rate:  75%. 

C.  Coat  per  Potitrve  Termimotion:  S4SO0. 
4.  Implementation  ProvisionB.  la 

accordance  with  section  106  of  the  Act.  the 
foUoiwing  implementatioa  reqairements  must 
be  followed: 

A.  Required  Standards.  Governors  must  set 
for  each  SOA  a  numerical  performance         , 
standani  for  each  of  the  seven  Secretary's 
Standards. 

B.  Setting  the  Standard*.  The  Governor 
Dtay  set  tlie  ^>A's  standards  by  aaing  the 
Secretary's  mnnencal  standarda  or  by 
adjusting  standards.  In  accordance  with 
soctioR  lM(e).  such  adiostmenta  must 
confom  te  the  Secretary's  parameters,  which 
are  asfoUowsc 

1.  Procedures  must  be: 

•  Responsive  to  the  intent  of  the  Act. 

•  COrrsistently  applied  among  the  SDAs. 

•  Objective  and  equitable  throughout  the 
State, 

•  fai  conformance  with  widely  accepted . 
statistical  criteria;  \ 

2.  Source  data  must  be: 

•  Of  public  use  quahty. 

•  Avatlabte  upon  request; 

3.  Results  must  be: 

•  Doctmienfed, 

•  Reproducible;  and 

4.  Adjustment  factors  must  be  limited  to: 

•  Economic  factors, 

•  Labor  market  conditions, 

•  Characteristics  of  the  popolatioa  to  be 
served, 

•  Geographic  factors, 

•  Types  of  services  to  l>e  provided. 
The  Department  has  developed  an 

adjustment  methodology  which  is  available 
for  Governors  to  use  al  their  option.  The 
Department's  methodology  conforms  to  (he 
parameter  criteria  cited  above.  Should  the 
Governor  choose  to  ase  an  alternate 
methodology,  or  make  additional 
adjustments,  it  must  conform  to  the 
parameter  criteria  and^  documented  in  the 
Governor's  Coordination  and  Special 
Services  Plan  prior  to  the  program  year  to 
which  diey  apply. 

.    fai  ^e  case  of  an  appeal  from  an  SOA 
concerning  the  imposition  of  a  reor^ganization 
plan  for  failure  to  meet  the  performance 
standards  for  two  consecotive  years,  liw 
Secretary  will  make  the  final  decision  in 
accordaac*  with  sedieii  in(l»K4)  of  Ibe  Act 
and  20  CPU  «»4l(dJW.  Is  toMug  this 
decisioa  the  9*uuli'|  wffl  be  pre^aposed  to 
ophoid  the  Governor's  detewinaffen 
conossning  the  applicatioii  of  the 
piilsmiiiins  standards,  if  the  Governor 
elected  to  use  the  nationally  dsvelopcd 
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adjustment  methodology  to  vary  the 
performance  standards.  If  the  Governor, 
however,  elected  to  use  an  alternative 
methodology  to  vary  the  standards,  the 
Secretary  will  make  this  decision  on  a  case 
by  case  basis,  based  on  the  validity  of  the 
methodology  and  its  uniform  application 
throughout  the  State. 

The  State  |ob  Training  Coordinating 
Council  must  have  an  opportunity  to  consider 
adjustments  to  the  Secretary's  Standards  and 
to  recommend  variations. 

C.  Performance  Standards  Definitions. 
Governors  must  compute  the  performance  of 
their  SDAs  in  accordance  with  the  definitions 
included  in  the  attachment. 

D.  Application  of  the  Performance 
Standards.  In  applying  the  Secretary's 
Standards,  Governors  must  conform  to  the 
following: 

1.  An  SDA  cannot  be  precluded  from 
receiving  an  incentive  award  in  accordance 
with  section  202(b)(3)(B)  if  it  exceeded  all 
seven  of  the  standards  set  in  accordance  with 
the  Secretary's  measures.  Standards  beyond 
those  Specified  by  the  Secretary  can  be  the 
basis  for  making  rewards. 

2.  An  SDA  can  only  be  sanctioned  under 
section  106(h}  for  failure  to  meet  standards 
set  in  accordance  with  the  Secretary's 
measures.  If  an  SDA  fails  to  meet  for  two 
consecutive  years  all  seven  of  the  standards 
set  in  accordance  with  the  Secretary's 
measures,  then  it  must  be  sanctioned  by  the 
Governor.  The  Govemorts  policy  on 
sanctions  may  provide  fors^nctioning  for 
missing  fewer  than  all  seven  of  the  standards. 

3.  Eligibility  for  incentive  awards  pursuant 
to  section  202(b)(3)(B)  must  be  based  on 
exceeding,  not  just  meeting,  standards. 

4.  The  amount  of  the  incentive  award  must 
be  determined  by  the  extent  to  which  the 
standard(s)  are  exceeded,  and  not  simply 
based  on  the  number  of  standards  exceeded. 
Further  adjustments  can  be  made  to  the 
incentive  award  amount,  including 
adjustments  based  upon  grant  size,  service  to 
the  hard-to-serve,  and  expenditure  level. 

5.  Governors  must  specify  their  incentive 
award  policy  under  section  202(b)(3)(B)  and 
sanctions  policy  under  section  106(h).  State 
sanctioning  policy  must  include  a  defmition 
of  "failure  to  meet"  and  the  timeframe  that 
constitutes  the  period  on  which  sanction 
action  will  be  taken.  The  failure  to  receive 
incentive  funds  for  two  consecutive\ears 
does  not  necessarily  constitute  failur^to 
meet  the  standards  pursuant  to  section 
106(h). 

5.  Performance  Standards  Provisions  for 
Title  III.  Governors  are  required  to  set  an 
Entered  Employment  Rate  standard  for  their 
Title  III  formula  funded  programs  and  are 
encouraged  to  establish  goals  for  Cost  per 
Entered  Employment.  Because  there  are  no 
incentive  or  sanction  provisions  for  Title  III 
performance,  the  Title  III  standard  serves  as 
a  guide  for  the  expected  level  of  performance. 
In  addition,  the  Secretary  is  specifying  a 
national  goal  of  60%  for  the  Entered 
Elmployment  Rate.  This  goal  has  been 
established  on  the  same  basis  as  the 
Secretary's  Standards  for  Title  II-A;  that  is,  if 
Title  III  programs  continue  to  perform  in  the 
same  manner  as  they  did  in  PY  84,  that  75%  of 
the  system  should  exceed  the  goal. 


6.  Inquiries.  Questions  concerning  this 
issuance  may  be  directed  to  Hugh  Davies  on 
202-376-6700. 

Attachment — Definitions  for  Performance 
Standards 

The  following  deflnes  the  Title  II-A 
performance  standards: 

Adult 

1.  Entered  Employment  Rate — Number  of 
adults  who  entered  employment  as  a 
percentage  of  the  number  of  adults  who 
terminated. 

2.  Cost  per  Entered  Employment — Total 
expenditures  for  adults  divided  by  the 
number  of  adults  who  entered  employment. 

3.  Average  Wage  at  Placement — Average 
wage  for  all  adults  who  entered  employment 
at  the  time  of  termination. 

4.  Welfare  Entered  Employment  Rate — 
Number  of  adult  welfare  recipients  who 
entered  employment  at  termination  as  a 
percentage  of  the  number  of  adult  welfare 
recipients  who  terminated. 

Youth 

1.  Entered  Employment  Rate — Number  of 
youth  who  entered  employment  at 
termination  as  a  percentage  of  the  number  of 
youth  who  terminated. 

2.  Positive  Termination  Rate — Number  of 
youth  who  entered  employment  at 
termination  plus  the  number  of  youth  who 
met  one  of  the  youth  employability 
enhancement '  definitions  at  termination. 

3.  Cost  per  Positive  Termination — Total 
expenditures  for  youth  divided  by  the  number 
of  youth  who  entered  employment  at 
termination  plus  the  number  of  youth  who 
met  one  of  the  youth  employability 
enhancements  '  deRnitions  at  termination. 
(FR  Doc.  85-30993  Filed  12-31-85;  8:45  a.m.] 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

[Application  No.  D-64931  ] 

Proposed  Exemptions;  National  Banic 
of  Alasica 

agency:  Pension  and  Welfare  Beneflt 

Programs,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 


'  Youth  Employability  Enhancementi  include: 

a.  Attained  PIC  Recognized  Youth  Employment 
Competencies. 

b.  Entered  Non-Title  U  Training. 

c.  Returned  to  Full-time  School. 

d.  Completed  Major  Level  of  Education. 

e.  Completed  Program  Objectives  (14-15  year 
olds). 


Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Pension  and  Welfare  Benefit  Programs, 
Office  of  Regulations  and 
Interpretations,  Room  N-5669,  U.S. 
Department  of  Labor,  200  Constitution 
Aveniie  NW.,  Washington,  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  aH  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  puruant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
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with  the  Department  for  a  complete 
statement  of  the  facta  and 
representations. 

National  Bank  of  Alaska  (NBA)  Located 
in  Anchorage,  Alaska 

(Application  No.  D-64931 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  fttM^dnre  7b-\  (40  FR 
18471,  April  28,  1975)  as  follows: 

(1)  The  restrictions  of  section  406(8)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  those  transfers  of  mortgagp  loans 
represented  by  deeds  of  trust  by  NBA  to 
the  Alaska  Carpenters  Pension  Plan  (the 
Carpenters  Plan)  and  the  Alaska 
Electrical  Pension  Plan  (the  Electricians 
Plan)  and  to  those  executions  of  certain 
participation  certificates  in  mortgage 
loans  by  NBA  in  favor  of  the  Carpenters 
Plan  and  the  Electricians  Plan  that  took 
place  in  1975.  The  deeds  of  trusts  and 
participation  certificates  represent 
interests  in  mortgage  loans  secured  by 
multi-family  residenta)  or  commercial 
real  property.  Section  I  of  this  proposed 
exemption  is  conditioned  upon  the 
satisfaction  of  the  following: 

A.  Such  transfer  of  a  mortgage  or 
execution  of  participation  certificate 
WHS  expressly  approved  by  a  fiduciary 
independent  of  NBA  who  had  authority 
to  manage  or  control  the  assets  of  the 
Carpenters  or  Electricians  Plans  which 
were  invested  in  a  mortgage  or 
participation  certificate. 

B.  The  terms  of  all  transactions 
between  the  Carpenters  and  Electricians 
Plans  and  NBA  involving  the  mortgages 
or  participation  certificates  are  not  less 
favorable  to  those  plans  than  the  terms 
generally  available  in  arm's  length 
transactions  between  unrelated  parties. 

C.  The  Carpenters  and  Electricians 
Plans  paid  no  investment  management, 
advisory,  underwriting  fee  or  sales 
commission  or  similar  compensation  to 
NBA  with  regard  to  such  transfer  of  ^ 
mortgages  or  execution  of  participatrbn 
certificates. 

D.  The  decision  to  invest  in  a 
mortgage  or  participation  certificate  was 
not  part  of  an  arrangement  under  which 
a  fiduciary  of  a  plan,  acting  with  the 
knowledge  of  NBA,  caused  a  transaction 
to  be  made  with  or  for  the  benefit  of  a 
party  in  interest  (as  defined  in  section 
3(14)  of  the  Act)  with  respect  to  the 
Carpenters  or  Electricians  Plana. 


E.  NBA  shall  maintain  for  the  duration 
of  any  mortgage  or  participation 
certificate  whkih  was  transfcnred  ta  or 
execated  in  favor  of,  the  Carpenters  or 
Electricians  Plan*  records  necessary  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met  The  records 
referred  to  above  mast  be 
unconditionalty  available  at  their 
customary  location  for  examination,  for 
purposes  reasonably  related  to 
protecting  rights  under  the  Carpenters  or 
Electricians  Plans  during  normal 
business  hours  by:  Any  trustee, 
investment  manager,  employer  of  plan 
participants,  employee  organization 
whose  members  are  covered  by  a  plan, 
participant  or  beneficiary  of  a  plan. 

(II)  The  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  the  proposed  sale  by  the 
Alaska  Teamsters  Pension  Plan  (the 
Teamsters  Plan)  and  the  Alaska 
Laborers  Pension  Plan  (the  Laborers 
Plan)  to  NBA  of  certain  mortgages  or 
participation  certificates  described 
herein  provided  the  purchase  price  is 
equal  to  the  greater  of  the  fair  market 
value  or  the  unpaid  principal  amount 
plus  accrued  interest  on  the  mortgage  or 
participation  certificate. 

Summary  of  Facts  and  Representations 

1.  NBA  is  a  national  banking 
association  in  the  State  of  Alaska    ■ 
chartered  under  the  laws  of  the  United 
States  and  regulated  by  the  Office  of 
Comptrotler  of  the  Currency.  As  of 
December  31, 1984,  the  total  deposits  of 
NB.\  were  $839,115,000  and  its  total 
assets  were  $1,045,9M.000  making  it  the 
largest  banking  insitution  in  Alaska. 
NBA's  trust  department  held  total  assets 
in  a  fiduciary  or  agency  capacity  of 
$604,099,000. 

2.  NBA  represents  that,  in  the  normal 
course  of  business,  it  makes 
construction  loans  for  various 
commercial  and  multi-family  residential 
real  estate  development  and 
improvement  projects.  NBA  also 
represents  that  it  is  not  its  policy  to 
make  permanent  loans  for  its  own 
account  or  portfolio.  NBA  will,  however 
arrange  permanent  mortgate  loans  for 
prospective  purchasers  of  the 
commercial  and  multi-family  residential 
real  estate  projects  through 
commitments  from  investors  interested 
in  providing  financing  for  such 
permanent  mortgatge  loans.  In  a  typical 
transaction,  a  developer  ai^roeches 
NBA  for  construction  financing  for  the 
project  and  seeks  to  arrange,  through 
NBA,  a  source  of  permanent  financing. 
NBA  then  develops  a  "loan  package" 
consisting  of  the  loan  application. 


property  appraisal,  proposed  loan  terms, 
cost  breakdown  for  construction  and  a 
fiiMBKial  analysis  of  the  loan  apphcant. 
IVSA  has  imposed  strict  underwriting 
guidelines  concerning  the  loan 
applicani's  credit  worthines*  and  the 
value  of  the  collateral  which  must  be 
satisfied  before  any  decision  is  mad*  to 
fund  a  mortgage.  The  loan  package  is 
then  giver  to  two  groups.  First,  NBA's 
loan  committee  uses  the  package  to 
assess  the  risk  of  providing  construction 
financing  for  the  project.  Second,  the 
package  is  submitted  to  prospective 
investors,  including  employee  benefit 
plans,  other  financial  institutions,  or 
federal  agencies  such  as  the  Federal 
National  Mortgage  Association  or  the 
Federal  Home  Loan  Mortgage 
Corporation,  instcrested  in  providing 
permanent  financing.  Upon  recerving  a 
commitment  from  an  investor  to  provide 
permanent  financing,  the  loarr 
committee  of  NBA  grants  the  "^ 

contruction  loan  and  execntes  a  deed  of 
trust  securing  the  construction  loan  in 
favor  (rfNBA.  Upon  completion  of 
construction,  the  permanent  mortgage 
loan  is  ckjsed  by  NBA  on  behalf  of  the 
permanent  lender.  In  some  cases  a  new 
permanent  mortgage  loan  is  then 
executed  in  favor  of  the  permanent 
lender.  In  some  situations,  there  exists  a 
period  of  time  (days  or  weeks)  between 
the  closing  of  the  permanent  mortgage 
loan  and  the  disbursement  by  the 
permanent  lender  of  funds  under  the 
permanent  mortgage  loan.  In  these 
situations,  NBA,  may  advance  funds 
under  the  permanent  mortgage  loan 
awaiting  the  permanent  lender's  funding 
pursuant  to  its  commitment.  In  the  case 
of  a  delay  in  funding  by  the  permanent 
lender,  the  permanent  mortgage  or  deed 
of  trust  is  executed  in  favor  of  NBA. 
Upon  the  permanent  lender  honoring  its 
commitment  to  fund  the  loan.  NBA 
would  transfer  its  deed  of  trust  to  the 
permanent  lender.  In  the  case  where 
permanent  financing  was  to  be  made 
pursuant  to  participations  by  a  number 
of  permanent  lenders,  NBA  would 
execute  participation  certificates  in 
favor  of  a  participating  permanent 
lender  upon  its  honoring  its  commitmenf 
to  fund  its  portion  of  the  permanent 
loan.  In  no  case  is  the  construction  loan 
of  NBA  assigned  to  the  permanent 
lender.  The  borrower  on  the  permanent 
loan  may  be  the  developer  or  the 
purchaser  of  the  project  from  the 
developer.  NBA,  typically,  services  the 
mortgage  loan  or  participation 
certiHcate  as  agent  for  the  permanent 
lender. 

3.  Upon  being  contacted  by  NBA.  the 
Carpenters  and  Electricians  Plan 
committed  to  become  either  the 
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permanent  lender  for.  or  to  participate 
in.  the  pennanent  financing  of  four 
commercial  or  multi-family  residential 
real  estate  projects.  NBA  represents  that 
it  was  not  a  fiduciary  with  respect  to  the 
Carpenters  or  Electricians  Plans  at  the 
time  of  these  commitments  within  the 
meaning  of  section  3(21]  gf  the  Act  and 
that  the  decision  to  invest  in  mortgage 
investments  was  made  by  plan 
nduciaries  independent  of  NBA. '  NBA, 
however,  was  a  party  in  interest  with 
respect  to  both  plans  under  section 
3(14)(B)  of  the  Act  by  virtue  of  servicing 
prior  mortgage  loans  funded  by  the 
Carpenters  and  Electricians  Plan.  The 
Carpenters  Pl^  gommitted  itself:  (1)  To 
become  the  pennanent  lender  to 
Anchorage  Refuge.  Inc.  in  the  amount  of 
$345,000  (the  Anchorage  Refuge  Loan) 
(2)  to  participate  in  a  permanent 
mortgage  loan  to  DOWL  Enterprises  (the 
DOWL  Loan)  in  the  amount  of  $588,000; 
and  (3)  to  participate  in  a  permanent 
mortgage  loan  to  C.H.P..  Inc.  (the  C.H.P. 
Loan)  in  the  amount  of  $607,500.  The 
Electricians  Plan  committed  itself;  (1)  To 
participate  in  a  permanent  loan  to  C.R.S.  - 
Inc.  (the  C.R.S..  Inc.  Loan)  in  t^e  amount 
of  $366,400;  and  (2)  to  participate  in  to 
DOWL  Loan  and  the  C.H.P.  Loan  with 
the  Carpenters  Plan  in  the  amounts  of 
$196,000  and  $202,500.  respectively.^ 
Upon  completion  of  the  construction  on 
the  underlying  real  estate  projects  the 
Carpenters  and  Electricians  permanent 
loans  were  closed  by  NBA.  The  closings 
of  these  four  loans  took  place  during  the 
period  January  14. 1975  through  April  30. 
1975.  Upon  the  failure  of  the  Carpenters 
and  Electricians  Plans  to  hnmediately 
fund  the  pennanent  loans  or  their 
respective  participation  interests  in  such 
loans,  NBA  executed  a  deed  of  trust  in 
its  own  favor  securing  the  permanent 
financing  for  the  Anchorage  Refuge. 
DOWL.  C.H.P,  and  C.R.S.  Loans.  Upon 
the  funding  of  Anchorage  Refuge 
DOWL  C.H.P.  and  C.R.S.  Loans  by  the 
Carpenters  and  Electricians  Plans 


'  The  Department  notes  that  where  the 
construction  on  the  property  which  secures  the 
mortgHfje  was  by  a  contributing  employer  lo  a  plan 
iind  a  principal  of  such  employer  exercised 
fiduciary  authority  in  approving  the  plan's 
investment  in  the  mortgage,  a  separate  prohibited 
transaction  under  section  40e(b|  of  the  Act  may 
occur,  which  transaction  would  not  be  covered  by 
this  exemption.  See  also  condition  D  of  Part  1  of  this 
exemption  which  has  the  effect  of  precluding  relief 
under  section  40^a)  of  the  Act  fur  certain 
transactions  und^aken  for  the  benefit  of  parties  in 
interest. 

-The  Department  notes  that  the  application  does 
not  address  the  separate  prohibited  transactions 
under  section  406(a)(1)(B)  of  the  Act  which  wo 
exist  should  any  of  the  mortgages  or  participat: 
cpi(|ficales  acquired  by  the  Carpenters  and 
Electribi«na  Plans  involve  loans  to  any  parly  i 
interest  with  respect  to  those  plans.  Accordingly,^o 
relief  is  afforded  by  this  proposed  exemption  for 
such  transactions. 


:hwo%i 
icipali^W 
nd  ^^ 
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pursuant  to  their  commitments.  NBA 
transferred  its  deed  of  trust  to.  or  where 
appropriate,  executed  a  participation 
certificate  in  favor  of.  the  Carpenters  or 
Electricians  Plans.  NBA  represents  that 
the  delay  from  the  date  the  respective 
permanent  mortgage  loans  were  closed 
to  the  date  the  Carpenters  and 
Electricians  Plans  funded  the  loans 
pursuant  to  their  commitments  ranged 
from  one  day  to  two  and  one-half 
months.  NBA  represents  that  at  no  time 
was  it  the  intention  of  NBA  to  provide 
the  permanent  fmancing  for  any  of  the 
above  mortgage  loans. 

4.  The  average  loan  to  value  ratio  at 
no  point  in  time  exceeded  75%  on  the 
mortgage  loans  or  participation  interests 
in  mortgage  loans  acquired  by  the 
Carpenters  and  Electricians  Plans.  Since 
acquisition,  the  yield  provided  to  the 
Carpenters  and  Electricians  Plans  on 
these  mortgate  investments  has  been  the 
same  as  the  prevailing  rate  on 
comparable  mortgages.  The  Carpenters 
and  Electricians  Plans  paid  no 
investment  management,  investment 
-advisory,  sales  commission  or  similar 
fee  to  NBA-vsMth  respect  to  their 
acquisition  of  theTn©ctga|e  investments. 
In  addition,  neither  the  Carpentecs^nor 
Electricians  Plans  has  experienced  any 
loss  through  fojgclosure  or  other  action 
by  reason  of  these  mortgage 
investments. 

5.  AH  transactions  relating  to  the 
mortgages  or  the  participation 
certificates  acquired  by  the  Carpenters 
and  Electricians  Plan  are  controlled  by  a 
ser\'icing  agreement  which  NBA 
represents  is  typical  of  bank  servicing 
agreements.' The  servicing  agreement, 
which  was  submitted  to  Carpenters  and 
Electrician  Plan  fiduciaries  for  their 
review  prior  to  a  Plan's  acquisition  of  a 
mortgage  or  participation  certificate 
requires  NBA  to  represent  and  warrant 
the  following  for  each  mortgage  or 
participation  certificate:  (a)  That  the 
mortgage  is  a  valid  first  lien  on  fee 
simple  absolute  title  to  the  mortgaged 
property;  (b)  that  an  American  Land 
Title  Association  form  of  mortgagee's 
title  insurance  policy  for  the  benefit  of 
the  plan  to  the  extent  of  the  plan's 
interest  has  been  obtained;  (c)  that  all 
relevant  security  agreements  are  valid^ 
enforceable  and  perfected;  (d)  that  an 
independent  appraiser  has  inspected  the 
mortgaged  property;  (e)  that  insurance 
policies  providing  coverage  for  fire  and 
other  hazards  are  maintained  on  the 
mortgaged  property  to  the  extent  of  the 


plan's  participation  inttrnst;  (f)  that  with 
respect  to  those  mortgajjes  which  are 
insured  in  part  by  comm»^rr.ial  mortgage 
insurance.  NBA  agrees  to  keep  such 
insurance  in  effect  until  mutually 
terminated  by  the  Plan  and  NBA. 

NBA's  duties  under  the  servicing 
agreement  include  the  following:  (a)  To 
collect  all  payments  under  the 
mortgages  or  participation  interest  as 
they  become  due;  (b)  to  deposit  all  funds 
received  on  behalf  of  each  mortgage  or 
participation  interest  in  a  separate 
account  on  behalf  of  the  relevant  plan^ 
and  to  apply  all  sums  collected  by  it  S^ 
account  of  each  such  mortgate  or 
participation  interest  for  pnncipal  and 
interest,  taxes,  assessments,  other 
public  charges,  hazard,  fire  and 
mortgage  insurance  premiums;  (c)  to 
submit  to  the  relevant  plan  at  least 
annually  an  audit  of  the  balances  in 
each  plan's  account  together  with  a 
certificate  that  all  disbursements  were 
made  for  proper  purposes  as  well  as  to 
make  available  for  inspection  by  the 
plan  any  records  maintained  with 
respect  to  the  mortgage  or  participation 
interest;  (d)  to  retain  physical 
possession  of  the  mortgage  instruments 
and  policies  of  insurance;  fe)  upon 
default  on  a  mortgage  to  give  prompt 
notice  of  default  to  the  plan,  to  foreclose 
upon  the  property,  or  purchase  the 
mortgaged  property  at  a  foreclosure  or 
trustee's  sale,  and,  if  necessary,  manage, 
maintain  or  dispose  of  the  property  so 
acquired.*  However,  decisions  regarding 
foreclosure  options  and  determinations 
as  to  property  management  will  be 
made  on  behalf  of  the  Carpenters  and 
Electricians  Plans  by  persons 
independent  of  NBA. 

6.  NBA's  compensation  for  servicing 
the  mortgage  or  participation  certificates 
was  determined  on  the  same  basis  as 
were  the  fees  charged  investors  other 
than  the  Carpenters  and  Electricians 
Plans  who  similarly  invested  in  a 
mortgage  or  participation  interest  in  a 
mortgage.  The  servicing  fees  typically 
charged  by  NBA  ranged  from  Vi  of  1%  to 
%  of  1%  of  the  outstanding  principal 
balance  of  the  mortgage  loan. 


'  No  exemption  from  section  406  of  the  Act  is 
being  granted  for  transactions  pursuant  to  the 
servicing  agreement  beyond  that  which  is  provided 
by  the  statutory  exemption  pursuant  to  section 
408(b)t2)ofthe  Act. 


'The  Department  notes  that  the  application  does 
not  address  the  separate  prohibited  transaction 
undersection40e(a)(l)(A)of  the  Act  which  would 
exist  where  upon  foreclosure  the  plan  acquires  title 
to  real  property  and  such  property  or  a  portion 
thereof  is  leased  to  a  party  in  interest  with  respect 
to  a  plan.  Moreover,  if  the  party  in  interest  under 
such  lease  is  an  employer  of  employees  covered  by 
the  plan  the  acquisition  of  real  property  by  the  plan 
would  result  in  the  acquisition  of  employer  real 
property  which  may  violate  the  provisions  of 
sections  40e(a)(2)  and  407  of  the  Act.  Accordingly, 
no  relief  is  afforded  by  this  proposed  exemption  for 
such  transactions. 
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7.  Pdreuant  to  the  procedare*  and 
following  similar  delay*  in  the  finding 
of  perfianent  mortgage  loans  as 
described  in  peragrapb  two  of  the 
Smnmary  oi  Pacta  and  Refiresaitations 
of  this  Notice  of  Proposed  Exemption, 
during  the  period  Febroary  1975  to 
August,  197S.  NBA  transferred  certain 
deeds  of  trust  to  the  Teamsters  Plan  and 
executed  certain  participation 
certificates  in  nvortgage  loans  in  favor  of 
the  Teamsters  Plan  and /or  the  Laborers 
Pian.^  The  deeds  of  trust  and 
participation  certificates  represented 
interests  in  eight  distinct  mortgage  loans 
secured  by  niUti-family  residential  and 
commercial  real  property.  The  ultimate 
borrowers  on  the  mortgages  were 
Alaska  Equities,  an  Alaskan 
Partnership;  Charles  R.  Higgens;  K. 
Burton  Joiuison  and  Mary  Johnson;  Roy 
G.  Debenham  and  Rita  J.  Debenhanr, 
Yukon  Office  Supply,  Ino;  Clifford  Groh 
and  Ronald  Benkert;  Rodd's  of  Alaska, 
d/b/a  Artie  Glass;  and  Mr.  Helmut  J. 
eraser  for  use  by  the  purchasers  of 
Condominiums  at  Tumegain  Arms.  NBA 
represents  that  neither  the  Teamsters 
nor  Laborers  Plan  has  experienced  any 
loss  through  foreclosure  or  any  other 
action  by  reason  of  these  mortgage 
investments. 

NBA  proposes  to  purchase  each  of  the 
above  mortjgages  or  participation 
certificates  therein  for  cash  from  the 
Teamsters  Plan  and  the  Laborers  Plan  at 
a  price  equal  \A  the  greater  of  the  fair 
market  value  of  the  mortgages  or 
participation  certificates  or  the  unpaid 
principal  amount  plus  any  accrued 
interest  on  each  of  the  mortgages  or 
participation  certificates.  An  offer, 
would  be  presented  to  the  independent 
fiduciaries  of  the  Teamsters  and 
Laborers  Plans  within  30  days  of  the 
publication  of  this  Notice  of  Proposed 
Exemption  in  the  Federal  Register  and 
the  purchase  will  be  consummated 
within  60  days  following  the  acceptance 
of  these  offers.  NBA  represents  that  it 
will  not  act  as  fiduciary  with  respect  to 
the  proposed  sales  bat  that  it  is  a  party 
in  interest  with  respect  to  the  Teamsters 
and  Laborers  Plan  under  section  3(14](B) 
of  the  Act  by  virtue  of  servicing  the 
above  mortgages  and  participation 
certificates. 

8.  (a)  In  summary,  the  applicant 
represents  that  the  described  past 
transfer  of  deeds  of  trust  to,  and 
execution  of  participation  certificates  in 
favor  of.  the  Carpenters  Plan  and 
Electricians  Plan  satisfy  the  statutory 
criteria  of  section  408(a)  of  the  Act 


because:  (l)  The  transactions  were 
between  the  Carpenters  and  Electricians 
Plan  and  NBA  (■  federally  regulated 
institution)  and  were  transactions  made 
in  the  regidar  course  of  NBA's  business; 
(2)  all  decisions  to  invest  in  the 
mortgages  were  made  by  fidacieries  of 
the  Carpenters  and  Electrictans  Plans 
who  were  independent  of  NBA;  (3) 
NBAs  servictng  fee  was  similar  to  fees 
charged  otiket  bnrestors  in  similar 
mortgages  or  participation  interests;  (4) 
the  mortgages  were  ail  first-Hens  on 
commercial  and  multi-family  residential 
property;  (5)  the  warranties  and 
representations  made  by  NBA  regarding 
the  mortgages  and  particiiiation 
interests  are  standard  for  these  types  of 
transactions;  and  (6)  the  mortgages  and 
participation  Certificates  have  a  long 
term  history  of  successfol  repayment. 

(b)  In  summary,  the  applicants 
represent  that  the  proposed  purchases  of 
the  described  mwtgages  or  participation 
certificates  by  NBA  from  tfie  Teamsters 
Plan  and  the  Laborers  Plan  satisfy  the 
statutory  criteria  of  section  408(a) 
because:  (1)  The  sales  will  alt  bie  one 
time  transactions  for  cash:  (2)  the 
purchase  prices  will  be  equal  to  the 
greater  of  the  fair  market  value  of  the 
mortgages  or  participation  certificates  or 
the  unpaid  principal  amount  phis  any 
accrued  interest  on  eadi  of  the 
mortgages  or  participation  certificates; 
and  (3)  the  decision  to  sell  the 
mortgages  or  participation  certificates 
will  be  made  by  fidiiciaries  of  the 
Teamsters  and  Laborers  Plans 
independent  of  NBA,* 

For  Further  Information  Contact- 
Louis  Campagna  at  the  Department, 
telephone  (202)  523-88«l.  (This  is  not  a 
toU  free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 


'  This  exemption  propoin  no  relief  for  dny 
(rannsclions  relating  to  (he  acquisition  of  mortgages 
iffpfCBCiitctl  by  devfft  of  froft  or  participation 
cartiiicate*  by  llw  Teamatan  aiHl  Laborers  ITans. 


*The  relief  propoMd  by  tim  Notice  oi  P^opoaed 
Rxcmption  relate*  soMy  to  Ibe  trim— ttiowg 
described  herein  und  does  no*  affect  any  other 
matters  which  mor*  be  pending  between  \BA  and 
the  I>pf»rfmen« 


beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(aKl)(B)  of  the  Act:  nor  does 
it  affect  the  reqmremerrt  ai  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  faenefrt  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408^a)  of  the  Act 
and/or  section  497S(c)i^  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  and  other 
provisions  of  the  Act  and /or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  diqiositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted  will  be  subject  tothe  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  trae  and  coBplete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washingtoo.  DC.  Uut  Z7tb  day  of 
December  1985. 

Elliot  I.  Daniel. 

Assistant  Administrator  for  ReguJations  and 

Interpretations.  Office  of  Pension  and 

Welfare  Benefit  Programs,  U.S.  Department  of 

Labor. 

[FR  Doc.  85-30983  Filed  12-31-85;  «>«5  am] 

BIUJNO  COOE  4510-2S-M 


NATIONAL  SCIENCE  FOUNDATION 

Permits  issu«d  Under  the  Antarctic 
Conservation  Act  of  1978 

AOENCV:  National  Science  Foundation. 
action:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Pub.  L.  95-541.  

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  pern^its  issued. 
POW  PURTHM  MTOMBATIOir  COWTACT: 

Charles  E.  Myers,  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundatitm,  Washington,  D.C. 
20550.  Telephone  (202)  357-7934. 
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SUPPLEMENTARY  INFORMATK 

November  12. 1985.  the  National  Scieace 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  On  December  17, 1985  permits 
were  issued  to: 

David  C.  Ainiey 
Donald  B.  Wiggin 

Charles  E.  Myers. 

Permit  Office.  Division  of  Polar  Programs. 
|FR  Doc.  85-30947  Filed  12-31-85;  8:45  am] 

BILUNG  COOE  75S»-«1-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-445  OL  &  OL-2,  50-446  OL 
ftOL-21 

Texas  Utilities  Electric  Co.,  et  al. 
(Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2);  Cancellation  of 
Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Boards 
order  of  December  26, 1985,  oral 
argument  on  the  applicants'  Petition  for 
Directed  Certification  of  Licensing 
Board's  Order  of  October  31, 1985, 
scheduled  for  January  3, 1986  in  the  NRC 
Public  Hearing  Room,  Fifth  Floor,  East- 
West  Towers  Building,  4350  East-West 
Highway,  Bethesda,  Maryland,  is 
cancelled. 

Dated:  December  27, 1985. 
For  the  Appeal  Board. 
C.  lean  Shoemaker. 

Secretary  to  the  Appeal  Board. 

[FR  Doc.  85-30669  Filed  12-31-85;  8:45  am] 

BILUMG  COOE  7SW-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-14871:  FHe  No.  812-6209) 
Daily  Money  Fund;  Application 

December  23, 1985. 

Daily  Money  Fund,  Daily  Tax-Exempt 
Money  Fund,  Equity  Portfolio:  Growth, 
Equity  Portfolio:  Income,  Fidelity 
California  Tax-Free  Fund,  Fidelity  Casjh 
Reserves,  Fidelity  Congress  Street  Fund, 
Fidelity  Contrafund,  Fidelity  Corporate- 
Bond  Fund.  Fidelity  Corporate  Trust, 
Fidelity  Daily  Income  Trust,  Fidelity 
Destiny  Fund.  Fidelity  Discoverer  Fund, 
Fidelity  Exchange  Fund,  Fidelity 
Freedom  Fund,  Fidelity  Fund,  Fidelity 
Government  Securities  Fund,  Fidelity 
High  Income  Fund,  Fidelity  High  Yield 
Municipals,  Fidelity  Institutional  Cash 
Portfolios,  Fidelity  Institutional  Tax- 
Exempt  Cash  Portfolios,  Fidelity  Limited 
Term  Municipals,  Fidelity 


Massachusetts  Tax-Free  Fund.  Fidelity 
Money  Market  Trust.  Fidelity  Mortgage 
Securities  Fund.  Fidelity  Municipal  Bond 
Fund,  Fidelity  New  York  Tax-Free  Fund, 
Fidelity  Puritan  Fund,  Fidelity  Qualified 
Dividend  Fund,  Fidelity  Tax-Exempt 
Money  Market  Trust.  Fidelity  Thrift. 
Trust,  Fidelity  Trend  Fund,  Fidelity  U.S. 
Government  Reserves  Fund,  Fixed 
Income  Portfolios,  Tax-Exempt 
Portfolios.  Variable  Insurance  Products 
Fund  ("No-load  Funds",  each 
individually,  "No-load  Fund"),  and 
Fidelity  Equity-Income  Fund,  Fidelity 
Magellan  Fund,  Fidelity  Mercury  Fund. 
Fidelity  Overseas  Fund.  Fidelity 
Securities  Fund:  OTC  Portfolio,  Fidelity 
Select  Portfolios,  and  Fidelity  Special 
Situations  Fund  ("Load  Funds",  each 
individually,  "Load  Fund")  (No-Load 
Funds  and  Load  Funds  collectively, 
"Funds"),  each  of  which  is  a  registered 
open-end  management  investment 
company  under  the  Investment 
Company  Act  of  1940  ("Act"),  and 
Fidelity  Distributors  Corporation 
("Distributors"),  principal  underwriter  of 
the  Funds  (Funds  and  Distributors 
collectively,  "Applicants"),  82 
Devonshire  Street,  Boston, 
Massachusetts  02109,  filed  an 
application  on  Septemer  26, 1985,  for  an 
order  of  the  Commission,  pursuant  to 
section  11(a)  of  the  Act  to  the  extent 
necessary  to  permit  certain  offers  of 
exchange  among  the  Funds  on  a  basis 
other  than  relative  net  asset  values. 
Futhermore.  Applicants  request  that  any 
order  issued  by  the  Commission  relating 
to  the  application  also  be  applicable  to 
any  current  No-load  Fund  which  in  the 
future  becomes  a  Load  Fund  and  any 
Load  Fund  which  in  the  future  changes 
the  level  of  its  sales  charge,  as  well  as  to 
any  additional  investment  companies 
for  which  Distributors  may,  in  the  future, 
serve  as  principal  underwriter,  so  long 
as  any  such  additional  investment 
companies  have  sales  and  redeemption 
charges  consistent  with  those  described 
in  the  proposed  exchange  plan.  All 
interested  persorts  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which ^re  summarized 
below,  and  to  the  Act  and  rules 
thereunder  for  tlie  test  of  the  applicable 
provisions  thereof. 

Distributors  maintains  a  continuous 
public  offering  of  shares  of  each  of  the 
No-load  Funds  al  their  respective  net 
asset  values  and  of  each  of  the  Load 
Funds  at  their  respective  net  asset 
values,  plus  a  sales  charge  and.  in 
certain  cases,  an  additional  fee  upon 
redemption.  For  purposes  of  the 
exchange  privileges^  any  fee  upon 
redemption  of  a  Fiiiiid's  shares  is  treated 


as  a  part  of  the  sales  charge  applicable 
to  such  shares. 

Applicants  propose  to  make  offers  of 
exchange  pursuant  to  the  following  plan: 

(1)  Shares  of  any  No-load  or  Load 
Fund  ("Initial  Fund")  that  were  not 
acquired  by  exchange  of  shares  of 
another  Fund,  and  reinvested  shares 
accrued  on  such  shares,  may  be 
exchanged  ("Initial  Exchange")  for 
shares  of  any  Load  Fund  ("Successor 
Fund")  based  on  relative  net  asset  value 
plus  the  sales  charge  applicable  to  the 
shares  of  the  Successor  Fund  less  the 
higher  of  (i)  the  sales  charge,  if  any,  the 
exchanging  shareholder  paid  for  the 
shares  of  the  Initial  Fund  or  (ii)  the  sales 
charge,  if  any,  applicable  to  the  Initial 
Fund  at  the  time  of  the  exchange. 

(2)  Shares  of  any  No-Load  or  Load 
Fund  ("Predecessor  Fund")  acquired 
after  an  Initial  Exchange  by  one  or  a 
series  of  further  exchanges  for  shares  of 
one  or  more  Funds,  and  reinvested 
shares  accrued  on  the  shares  of  such 
Predecessor  Fund,  may  be  exchanged 
for  any  Load  Fund  ("Successor  Fund") 
based  on  relative  net  asset  value  plus 
the  sales^harge  applicable  to  the  shares 
of  the  Successor  Fund  less  the  higher  of 
(i)  the  total  sales  charges,  if  any,  the 
exchangiitg  shareholder  paid  with 
respect  to  acquisition  of  the  shares  of 
the  Initial  Fund  and  all  exchange 
transactions  thereafter  leading  to 
acquisition  of  the  shares  of  the 
Predecessor  Fund  or  (ii)  the  sales 
charge,  if  any,  applicable  to  the 
Predecessor  Fund  at  the  time  of  the 
exchange. 

Applicants  assert  that  the  proposed 
exchange  plan  would,  in  certain  cases, 
enable  a  shareholder  of  a  No-load  Fund 
or  Load  Fund  ("Predecessor  Fund")  to 
exchange  his  shares  for  shares  of  a  Load 
Fund  ("Successor  Fund")  on  a  basis 
other  than  net  asset  value,  because  the 
shareholder  would  be  required  to  pay 
the  difference  between  the  sales  charge 
applicable  on  shares  of  the  Successor 
Fund  and  the  higher  of  (i)  the  sales 
charge  applicable  to  the  Predecessor 
Fund  at  the  time  of  the  exchange  or  (ii) 
the  sales  charge  he  has  already  paid 
with  respect  to  the  acquisition  of  shares 
of  the  Initial  Fi^^suid  all  exchange 
transactions  there^er  leading  to 
acquisition  of  the  i'redecessor  Fund. 
Applicants  state^hat  in  certain 
instances,  wheq'  a  No-load  Fund 
institutes  a  sales  charge  or  a  Load  Fund 
increases  the  amount  of  its  sales  charge 
after  an  investor  has  purchased  shares 
of  the  Fund,  thqinvestor  would  be  able 
to  have  the  higher  sales  charge  credited 
to  him  for  purposes  of  an  exchange  into 
another  Load  Fund.  Such  an  investor, 
therefore,  may  pdy  a  lower  total  sales 
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charge  than  an  investor  directly 
purchasing  the  latter  Load  Fund. 
Applicants  anticipate  that  such 
instances  will  be  relatively  infrequent. 
Applicants  assert  that  shareholders 
will  be  notified  of  the  exchange 
privilege,  including  the  possibility  of 
sales  charges  being  applicable,  via  their 
Fund's  prospectuses  and  possibly  in 
other  communications.  In  the  event  that 
Applicants  determine  no  longer  to 
provide  the  proposed  exchange 
privilege,  however,  no  notice  thereof 
will  be  provided  other  than  through  the 
next  effective  propectuses  of  the  Funds. 
„,^  The  purpose  of  the  proposed  exchange 
^^lan  is  to  permit  a  shareholder  whose 
'investment  objectives  change  to  switch 
his  investment  to  a  different  Fund  within 
the  complex  of  Funds,  without  the 
charge  of  an  additional  full  sales  charge. 
Applicants  submit  that  the  proposed 
plan  is  intended  to  treat  those 
shareholders  exchanging  into  a  Fund 
and  its  existing  shareholders  equitably 
without  disrupting  the  distribution 
system  of  the  Fuids.  An  investor 
acquiring  shares  of  a  particular  Fund 
through  any  combination  of  exchanges 
and  purchases  of  shares  of  other  Funds 
will  ordinarily  have  paid  in  total  charges 
an  amount  at  least  equal  to  the  sales 
charge  paid  by  those  investors  who  had 
invested  directly  in  that  particular  Fund. 
To  allow  shareholders  to  exchange 
freely  without  payment  of  any 
additional  sales  charge,  Applicants 
assert,  could  disrupt  the  distribution 
system  of  the  Funds  since  an  investor 
could  easily  avoid  the  full  sales  charge 
of  a  Load  Fund  by  fh"st  purchasing  a  No- 
Load  Fund  or  a  Load  Fund  with  a  lower 
sales  charge  and  switching  to  a  Load 
Fund  with  a  higher  sales  charge. 

Applicants  claim  that  (i)  the  proposed 
exchange  plan  is  fair  and  equitable  to 
shareholders  of  all  the  Funds  and  (ii)  the 
order  requested  hereby  is  appropriate  in 
the  public  interest  and  consistent  with 
ihe  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
accordingly  submit  that  an  order  should 
be  granted  exempting  the  proposed 
exchange  plan  from  the  provisions  of 
section  11(a)  of  the  Act,  to  the  extent 
necessary. 

Notice  is  further  given  that  any 
interested  person  wishing  to  reques 
hearing  on  the  application  may,  tfSt  later 
than  January  17. 1986,  at  5:30  p.p.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 


be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wheeler, 
Secretary. 
[PR  Doc.  8S-31026  Filed  12-31-65;  8:45  am) 

BILLING  CODE  MIO-OI-M 


(File  No.  22-14428] 

Application  and  Opportunity  for 
Hearing;  The  Dayton  Power  and  Light 
Co. 

December  23. 1985. 

Notice  is  hereby  given  that  the  Dayton 
Power  and  Light  Company  (the 
"Company")  has  filed  an  application 
under  clause  (ii)  of  Section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  that  the  trusteeship 
of  Irving  Trust  Company  under  an 
indenture  heretofore  qualified  under  the 
Act,  and  one  or  more  indentures  not  to 
be  so  qualified,  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Irving  Trust  Company  from 
acting  as  Trustee  under  the  qualified 
indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  wnder  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  shall 
within  90  days  after  ascertaining  that  it 
has  such  conflicting  interest,  either 
eliminate  such  conflicting  interest  or 
resign. 

Subseption  (1)  of  such  Section 
provi(Ws,4ll  effect,  with  certain 
exceuiions,  that  a  trustee  under  a 
jal>fied  indenture  shall  be  deemed  to 

a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
Vrhich  any  other  securities  of  the  same 
i-ssuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operatioQ  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Securities  and 
Exchange  Commission  ("the 
Commission")  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 


such  qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  of  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
the  qualified  indenture. 
The  Company  alleges  that: 

(1)  Irving  Trust  Company  is  presently 
acting  as  trustee  under  the  First  and 
Refunding  Mortgage  dated  as  of  October 
1, 1935,  as  amended  and  supplemented 
by  32  supplemental  indentures  (the 
"Mortgage  Indenture"),  between  the 
Company  and  Irving  Trust  Company  as 
Trustee  (the  "Mortgage  Trustee"), 
pursuant  to  which  $818,735,000  principal 
amount  of  the  Company's  First  Mortgage 
Bonds  are  issued  and  outstanding,  as  of 
September  30, 1985.  It  is  presently 
contemplated  that  Irving  Trust  Company 
will  also  act  as  Trustee  ("Indenture 
Trustee")  under  one  or  more  indentures 
to  be  dated  as  of  December  1, 1985 
between  it  and  the  Ohio  Air  Quality 
Development  Authority  (the 
"Authority"),  body  politic  and  corporate 
and  political  subdivision  of  the  State  of 
Ohio,  whereby  the  Authority  will  issUe 
and  sell  no  more  than  $167,757,000  of  its 
State  of  Ohio  Pollution  Control  Revenue 
Bonds,  1985  Series  Due  2015  (the 
"Pollution  Control  Bonds").  This 
indenture(s)  will  not  be  qualified 
pursuant  to  the  terms  of  the  Act. 

(2)  The  Pollution  Control  Bonds  are 
being  issued  to  finance  the  cost  of 
portions  of  certain  air  pollution  control 
facilities  (the  "Project")  in  connection 
with  the  Zimmer  Power  Plant  located  in 
Clermont  County,  Ohio.  The  proceeds  of 
tliC  sale  of  the  Pollution  Control  Bonds 
will  be  loaned  by  the  Authority  to  the 
Company  to  finance  the  cost  of  such 
facilities,  pursuant  to  the  Loan 
Agreement(s)  between  the  Authority 
and  the  Company  to  be  dated  as  of 
December  1, 1985  (the  "Loan 
Agreement(s) ").  The  Pollution  Control 
Bonds  will  be  payable  solely  from 
payments  made  by  the  Company  under 
the  Company's  First  Mortgage  Bonds, 
Series  Due  2015  (the  "New  Mortgage 
Bonds").  Such  payments  will  be  made 
over  the  life  of  the  Pollution  Control 
Bonds,  secured  by  a  pledge  of  the 
Company's  New  Mortgage  Bonds  to  be 
issued  under  a  supplemental 
indenture(s)  to  the  Mortgage  Indenture 

(3)  The  Company's  New  Mortgage 
Bonds  will  be  issued  in  an  aggregate 
principal  amount  equal  to,  bear  interest 
at  a  rate  corresponding  to,  and  having 
the  same  maturity  and  redemption 
provisions  as  the  Pollution  Control 
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Bonds.  The  New  Mortgage  Bonds  will 
rank  pari  passu  with  all  First  Mortgage 
Bonds  issued  and  outstanding  under  the 
Mortgage  Indenture. 

(4)  The  Authority  will  assign  to  Irving 
Turst  Company  as  Indenture  Trustee  all 
its  rights  and  interest  in  and  to  the  New 
Mortgage  Bonds  and  all  its  rights  under 
the  Loan  Agreement(s).  The  Indenture 
Trustee  may  not  transfer  the  New 
Mortgage  Bonds  except  to  a  successor 
trustee  tinder  the  relevant  indenlure(s). 
The  Trustee  will  have  no  lien  on  or  other 
interest  in  the  ftoject  and  the  obligation 
to  make  pajrments  in  respect  of  the 
PoihBtion  Control  Bonds  will  be  secured 
by  no  coUateral  other  than  the  New 
Mortgage  Bonds. 

(5)  it  is  believed  that  since  the 
Pollution  Control  Bonds  are  payable 
solely  from  payments  made  by  the 
Company  under  the  New  Mortgage 
Bonds,  the  Trust  Indenture(s)  is 
comparable  to  a  "collateral  trust 
indenture"  with  respect  to  which  an 
exception  to  section  310ib)(1]  of  the  Act 
is  provided  by  classes  (iMA)  and  il)(B) 
thereof.  In  the  event  thaluie  Coidpany 
fails  to  make  the  requireifpayments.  the 
New  Mortgage  Boods  are.^the  only 
collateral. 

The  obligations  of  the  Company  under 
the  Mortgage  Indenture  are  secured  by  a 
lien  on  subatantiaUy  aU  the  Company's 
Tixed.  property  and  franchises,  subject 
only  to  excepted  encumbrances 
permitted  by  the  Mortgage  Indenture. 

The  Company  has  waived  iptice  of 
hearing,  hearing,  and  any  and  all  rights 
to  specify  procedwes  under  the  Rules  of 
Practice  of  the  Commissibn  in 
connection  with  tfiis  matter.  « 

For  a  more  detailed  statement  of  tie 
matters  of  fact  and  law  asserted  alL 
persons  are  referred  to  said  applicaffon, 
which  is  a  pnbfic  docmient.  File  No.  22- 
14428  in  the  Office  of  the  Commission's 
Public  Reference  Sectioa  at  450  Hfth 
Street.  NW.,  Washington.  DC  20549. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
January  21, 1988  request  in  writing  that  a 
hearing  be  held  on  such  matter,  or  may 
request  that  he  be  notified  if  the 
jCommission  should  order  a  hearing 
thereon.  Apy  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission!  Washington.  DC 
20549.  Any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  approptiate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

r 


For  the  Commission,  by  Ihe  Division  of 
CorporatioB  Finance,  pursuant  to  delegated 
authority. 

|ohn  Wheeler. 

Secretary. 

|FR  Doc.  85-31027  Filed  12-31-«5:  8:45  an)) 
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(Release  No.  IC-14869;  File  No.  812-61741 

EBI  Equity,  Inc;  Application  for 
Antended  Order 

December  23. 1985. 

Notice  is  hereby  given  that  EBI  Equity. 
Inc..  EBI  Income.  Inc.  ('Tunds").  and  EBI 
Cash  Management  Inc.  (collectively. 
"Applicants"),  filed  an  apphcation  on 
August  9, 1985.  requesting  an  order 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  amending  an  existing  order  of 
the  Commission  dated  February  24, 1984 
(Investment  Company  Act^lease  Nh. 
13789).  The  existing  order*  exempts  the 
Applicants  from  provisions  of  sections 
2(a)(32),  2(aK35)  and  22(c)  of  the  Act  and 
Rule  22o-l  thereunder,  to  the  extent 
necessary  to  permit  the  imposition  of  a 
contingent  deferred  sales  charge  under 
certain  conditions.  The  amended  order 
would  grant  an  additional  exemption 
from  sections  22(c)  and  22(d)  of  the  Act 
and  Rule  22c-l  thereunder  to  permit  the 
waiver  of  such  contingent  deferred  sates 
charge  under  the  circumstances 
described  below.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  relevant  provisions  thereof. 

Applicants  state  that  they  are 
registered  under  the  Act  as  open-end. 
diversified  management  investment 
companies.  Applicants  state  that  shares 
in  each  of  the  Applicants  are  offered  for 
sale  to  the  public  through  the 
Applicants'.principal  underwriter. 
Gemini  Capital  Management.  Inc. 
("Distributor"),  primarily  to  profit 
sharing  and  pension  trusts.  Each  Fund 
generally  requires  a  minimum 
investment  of  $100,000.  less  any 
amounts  invested  in  the  other 
Applicants.        « 

According  to  the  application,  the 
Funds  distribute  their  shares  pursuant  to 
plans  of  distribution  adopted  under  Rule 
12b-l  of  the  Act  ("Rule  12b-l  Plans") 
and  in  conjunction  therewith  impose  a 
contingent  deferred  sales  charge  with 
respect  to  redemptions  of  shares 
purchased  pursuant  to  such  Rule  12b-l 
Plans.  EBI  Cash  Management.  Inc  does 
not  currently  have  a  plan  of  distribution 
under  Rule  12b-l:  however,  if  shares  of 
EBI  Cash  Management,  Inc.  are 


accquired  as  a  result  of  an  exchange  of 
shares  from  the  Funds  and  the  shares 
tendered  are  subject  to  a  contingent 
deferred  sales  charge  such  charge  will 
carry  over  to  the  shares  being  acquired. 
Applicants  represent  that  the  contingent 
deferred  sales  charge  will  be  imposed, 
except  as  noted  below,  if  an  investor 
makes  a  partial  or  complete  redemption 
of  shares  purchased  with  respect  to 
which  the  Funds  have  paid 
commissions. 

Applicants  request  an  exemption  from 
the  provisions  of  section  22(c]  and  22(d) 
of  the  Act  and  Rule  22c-l  thereunder  to 
permit  waiver  of  the  contingent  deferred 
sales  charge  with  respect  to  the 
following  limited  circumstances 
involving  redemptions  of  the  shares  of 
Applicants:  with  respect  to  investors 
who  are  individuals,  redemptions 
following  the  death,  disability  (as 
defined  in  the  Internal  Revenue  Code  of 
1954)  or  retirement  of  shareholder:  with 
respect  to  investors  which  are  tax- 
exempt  employee  benefit  plans, 
redemptions  (i)  following  the  death, 
disability  (as  defined  in  th&  Internal 
Revenue  Code  of  1954)  or  Retirement  of  a 
plan  participant,  (ii)  as  a  fesult  of  the 
enactment  or  promulgation  of  any  law 
or  regulation  pursuant  to  which 
continuation  of  the  investment  in  the 
Applicants  would  be  improper,  (iii)  as  a 
result  of  the  determination  by  any 
applicable  regulatory  authority  that 
continuation  of  the  investments  in  Ihe 
Applicants  is  improper,  or  (iv)  following 
a  change  in  control  of  a  plan  sponsor  or 
the  appointment  of  a  new  plan  fiduciary: 
and  with  respect  to  investors  which  are 
banks,  trust  companies  or  other 
financial  institutions  with  trust  powers, 
redemptions  of  shares  purchased  with 
trust  funds,  provided  that  sudi  banks, 
trust  companies  or  other  financial 
institutions  with  trust  powers  have 
made  such  purchases  in  the  exercise  of 
discretionary  investment  authority  and 
not  at  the  direction  of  the  grantor  or  the 
beneficiary  of  such  trust  or  of  any  other 
third  party.  » 

Applicants  assert  that  granting  the 
requested  amendment  to  the  existing 
order  would  not  result  in  the  abuses 
addressed  by  section  22(c).  Rule  22c-l 
thereunder  or  section  22(d)  of  the  Act. 
Appb'cants  assert  that  the  requested 
amendment  will  not  result  in  unjust 
discrimination  among  investors. 
Applicants  state  that  the  waiver  of  the 
contingent  deferred  sales  charge  will 
apply  only  to  highly  limited  categories  of 
persons  and  would  not  create  a 
widespread  opportunity  for  investors  to 
avoid  the  imposition  of  the  contingent 
deferred  sales  charge  to  the  detriment  of 
the  Funds.  Applicants  assert  that  it 
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would  be  fair  and  equitabale  and  in  the 
public  interest  and  the  interest  of  the 
shareholders  for  the  contingent  deferred 
sales  charge  to  be  waived  on  the 
redemptions  described  above  since,  in 
the  waiver  situations  described,  the 
redemption  is  normally  unforeseen  by 
the  shareholder  at  the  time  of  purchase. 
The  Applicants  contend  that  the  waiver 
of  the  contingent  deferred  sales  charge 
in  the  extraordinary  and  limited 
circumstances  described  is  justified  on 
basic  considerations  of  fairness. 
Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  17, 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-Iaw,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wheeller, 
Secretary. 
(FR  Doc.  85-31028  Filed  12-31-85:  8:45  am) 

•ILLING  CODE  WIO-OI-M 


(Release  No.  10-14874;  File  No.  811-162] 
Interwest  Corp.;  Application 

December  24, 1985. 

Notice  is  hereby  given  that  Interwest 
Corporation,  formerly  Overseas 
Securities  Co.,  Inc.  ("Applicant"),  1525 
Elm  Street,  LTV  Tower,  Penthouse, 
Dallas,  Texas  75201,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  a  non-diversified,  closed-end 
management  investment  company,  filed 
an  application  on  October  8i  1985,  for  an 
order  of  the  Commission,  put^uant  to 
section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
rules  thereunder  for  the  text  of  the 
applicable  provisions  thereof. 


Applicant  was  incorporated  under  the 
laws  of  New  York  on  April  29, 1920  and 
changed  its  status  to  non-diversified  in 
1974  with  approval  of  96.3%  of  the 
shares  present  at  the  1974  shareholders' 
meeting. 

According  to  the  application. 
Applicant  has  been  investigating 
opportunities  for  taking  advantage  of  its 
non-diversified  status  since  1974. 
including  the  possibility  of  merging  or 
acquiring  other  companies.  At  the 
annual  meeting  of  stockholders  on 
March  24, 1977.  by  a  vote  of  199,044  to 
5.788,  the  stockholders  voted  in  favor  of 
a  management  proposal  for 
authorization  to  explore  investment 
opportunities  available  to  Applicant 
which  could  result  in  the  termination  of 
Applicant's  status  as  a  registered 
investment  company. 

On  July  24, 1985,  the  Board  of 
Directors  of  Applicant  authorized  the 
execution  of  a  Contract  of  Sale  between 
Applicant  and  Lon  M.  Houseman, 
Trustee  ("Seller")  under  which 
Applicant  agreed  to  purchase  from 
Seller  approximately  4.9  acres  of 
undeveloped  land  ("Property")  situated 
between  the  cities  of  Dallas  and  Fort 
Worth.  Applicant  held  a  special 
shareholders'  meeting  on  August  28, 
1985  at  which  time  the  shareholders 
approved  the  following  Board  proposals: 
(1)  That  Applicant's  Invesment 
Objectives  and  Policies  be  amended  so 
as  to  authorize  the  acquisition,  • 
development,  management,  leasing  and 
sale  of  real  property;  (2)  that  Applicant's 
name  be  changed  to  Interwest 
Corporation;  (3)  that  the  Applicant  cease 
to  be  an  investment  company  and  that  it 
deregister  under  the  Act.  Pursuant  to  the 
proposed  change  in  policy,  the  Board 
indicated  that  a  substantial  amount  of 
Applicant's  liquid  assets  would  be  sold 
and  the  proceeds  would  be  utilized  to 
pay  a  portion  of  the  purchase  price  for 
the  Property.  Applicant  proceeded  to 
liquidate  securities  in  its  portfolio  to 
provide  funds  for  the  acquisiton  and 
development  of  the  Property.  On 
September  3, 1985,  Applicant  acquired 
the  Property  for  a  total  purchase  price  of 
appraomately  $748,000. 

Applicant  asserts  that  substantially 
all  of  its  assets  are  devoted  to  its  real 
estate  business.  Applicant  claims  that 
an  analysis  of  its  assets  under  the  40% 
test  of  section  3(a)(3)  as  of  October  1, 
1985  shows  that  investment  securities 
constitute  less  than  35%  of  the  value  of 
its  total  assets,  other  than  excluded 
assets.  Applicant  submits  that  it  is 
primarily  engaged  in  the  real  estate 
business  and  neither  engages  nor 
intends  to  engage  in  activities  which 
would  bring  it  within  the  section  3(a) 
definition  of  an  investment  company. 


) 


For  the  reasons  slated.  Applicant 
believes  that  the  granting  of  the  order 
requested  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  17. 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  of  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commisison,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lohn  Wheeler, 
Secretary. 
[FR  Doc.  85-31029  Filed  12-31-85:  8.45  am] 

MLUNQ  CODE  W10-01-M 


[Release  No.  IC-14870;  File  No.  812-61771 
Twelve  star  Partners,  Ltd.;  AppiicaUon 

December  23, 1985. 

Notice  is  hereby  given  that  Twelve 
Star  Partners,  Ltd.  ("Applicant"),  a 
Florida  limited  partnership,  180  Park 
Avenue  North,  Suite  2-B,  Winter  Park. 
Florida  32789,  filed  an  application  on 
August  12, 1985  pursuant  to  section  6(cl 
of  the  Investment  Company  Act  of  1940 
("Act"),  for  an  order  exempting 
Applicant  from  all  provisions  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  all  the 
applicable  provisions. 

Applicant  represents  that  it  was 
formed  for  the  purpose  of  participating 
in  the  distribution  of  twelve  designated 
motion  pictures  ("Pictures")  through  the 
acquisition  of  a  limited  partnership 
interest  in  Warner  Bros.  Twelve  Star 
Distributing  Company,  a  California 
limited  partnership  ("Venture").  Allen  J. 
Schwalb  will  act  as  the  general  partner 
of  Applicant  ("General  Partner")  and    : 
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Warner  Bro*.  Distributing  Corporation 
("Warner")  will  act  as  general  partner  of 
the  Venture  and  wil^  contribute  certain 
rights  in  the  Picttnes  to  the  Venture  as 
its  capital  conthbvtHn.  as  well  as  cash 
needed  to  meet  expenses  in  excess  of 
Applicant's  contributions. 

Applicant  states  that  it  intends  to 
o^er  ■  ainunum  of  37V^  and  a  maximum 
of  252  units  of  limited  partnership 
interest  ("Units")  pursuant  to  Regulation 
D  promulgated  under  the  Securities  Act 
of  1933  ("Securities  Act")  at  a  price  of 
$240000  per  Unit  ("OfEering").  The  total 
purchase  price  per  Unit  is  payable, 
generally  speaking,  through  a 
"subscfiptian  capital  cootribution"  of 
$884X10.  and  an  "additioaal  capital 
contribution"  oitlSZJXtO.  Tbe  additional 
capital  contribution  of  $1S2,000  per  Unit 
is  to  be  payable  throu^  the  proceeds  of 
a  loan  to  the  limited  partner  from  Bank 
of  America.  Los  Angdes,  Cahfomia 
("Loan"). 

A^licant  represents  that  the  Units 
will  1^  offered  through  the  Appbcant 
and  various  members  of  the  National 
Association  of  Securities  Dealers' 
registered  broker/dealers.  Each  investor 
will  receive  a  private  placement 
memorandum  fully  describing  ^e 
o^ering,  prepared  in  accordance  with 
Regulation  D.  The  Applicant  will  file 
with  the  Commission  a  Notice  of  Sales 
of  Securities  Pursuant  to  Regulation  D  or 
section  4(6),  on  Form  D  relating  to  the 
sale  of  thtp  Units  midcr  the  Securities 
Act  of  1933.  Each  prospective  investor 
must  have:  (a)  A  net  worth  (exclusive  of 
house,  furnishings  and  automobiles)  of 
at  least  $400,000  per  Unit  purchased 
(prorated  for  fractional  Units,  but  not 
less  than  $20a00O);  and  (b)  taxable 
income  for  Federal  income  tax  purposes 
for  19ft5  subject  to  tax  at  the  50% 
marginal  rate  if  more  than  one  half  Unit 
is  purchased  or  40%  if  one  half  Unit  or 
less  is  purchased. 

Applicant  states  that  the  purpose  of 
the  Venture  is  to  own.  distribute  and 
exploit  the  Pictures.  Warner,  as  the 
general  partf)er  of  the  Venture,  must  use 
the  amount  contributed  by  Applicant  to 
distribute  and  exploit  the  Pictures. 
Warner  will  contribute  to  the  Venture 
all  of  its  right,  title  and  interest  in  and  to 
each  Picture  necessary  to  exploit  the 
Pictures  in  tfiedia  in  the  United  States  to 
the  extent  owned  by  Warner. 
Applicant's  contribution  to  the  Venture 
wiU  be  used  primarily  to  fund  certain 
advertising  and  releasing  costs  incurred 
by  the  Venture  in  connection  with  the 
Pictures.  At  tbe  time  the  application  was 
filed  ten  of  the  pictures  were  scheduled 
to  be  released  between  September  and 
December  1985  and  two  of  the  Pictures 
were  scheduled  for  release  in  1986. 


Applicant  states  that  although  the 
Agreement  of  Limited  Partnership  of  the 
Venture  ("Venture  Agreement") 
contains  no  requirements  concerning 
how  Warner  should  advertise  or  release 
the  Pictures  or  how  much  of  the 
Venture's  assets  Warner  shall  expend 
with  respect  to  any  Picture,  Warner,  as 
the  general  partner  of  Venture,  has  a 
fiduciary  duty  to  exercise  its  business 
judgment  in  good  faith  and  Applicant 
expects  that  Warner  will  distribute  the 
Pictures  in  accordance  witb  the 
customary  standards  and  practices  of 
Warner  and  the  motion  picture  industry. 

Warner  is  responsible  for  the  day-to- 
day operation  of  the  Venture,  having 
sole  and  complete  authority  to  make  all 
decisions  as  to  the  distribution  anc^^ 
exploitation  of  the  Pictures.  Warner, 
however,  is  obligated  to  devote  only 
such  time  to  the  Venture  as  it,  in  its  sole 
discretion,  determines  to  be  necessary 
and  appropriate.  Applicant's  General 
Partner  and  his  affiliates  are  entitled  to 
substantial  fees  in  connection  with  this 
transaction.  Among  other  things,  tbe 
General  Partner  intends  to  retain  Amex 
International,  Jna  ("Amex").  a  Florida 
corporation  wliic^ui  an  affiliate  of  the 
General  Partner,  to  manage  the 
Applicant's  affairs  m  a  day-to-day 
basis.  Amex  is  entitled  to  receive  a 
management  fee  equal  to  certain  fixed 
amounts  in  1965  and  1966.  phu  2%  of  the 
Applicant's  Available  Cash  (as  defined 
in  the  Certificate  and  Agreement  of 
limited  Partnership  of  Twelve  Star 
Partners,  Ltd.  ("Partnership 
Agreement")). 

Apphcant  represents  that  generally  it 
will  be  entitled  to  allocations  of  items  of 
gross  income  and  gain  measured  by 
certain  percentages  of  gross  receipts  of 
the  pictures,  as  well  as  by  certain  fixed 
amotmts.  "Gros&£eceipts"  are  generally 
defined  as  all  monies  received  by  the 
Venture  or  Warner,  without  any 
reductions,  from  the  following  sources  in 
the  U.S.:  threatrical  exhibition  of  the 
Pictures;  non-theatrical  exhibition  of  the 
Pictures;  network,  pay/cable  and 
syndicated  television;  and  sf)ecifically 
defined  percentages  of  certain  ancillary 
income.  Applicant  will  generally  be 
allocated  99%  of  all  items  of  Venture 
loss  and  deductions  attributable  to  the 
Venture's  cash  expenditures  (primarily 
advertising  expenses  and  the 
management  fee  to  Warner),  as  well  as 
to  amortization  of  positive  release  prints 
of  the  lectures,  until  Applicant  has  been 
allocated  an  amount  of  loss  and 
deduction  equal  to  its  capital 
contribution.  Warner  is  allocated  100% 
of  all  items  of  deduction  attributable  to 
depreciation  of  the  Pictures  and  all  other 


deductions  not  allocated  to  the 
Appbcant. 

Applicant  refl^sents  that  all  items  of 
Applicant's  income,  gain,  loss  and 
deduction  will  be  allocated  98%  to  the 
Limited  Partners  and  2%  to  the  General 
Partner,  with  the  exception  of  certain 
special  aUocations.  Items  of  Applicant  ^ 
credit  will  be  allocated  98%,  or  the 
maximum  permitted  by  law,  if  different, 
to  the  Limited  Partners,  with  the  Balance 
to  the  General  Partner.  All  items 
allocate  to  the  Limited  Partners  as  a 
group  generally  will  be  allocated  among 
them  HI  accordance  with  the  respective 
number  of  Units  owned  by  each.  In  the 
event  that  all  Limited  Partners  are  not 
admitted  on  the  same  date,  the 
allocations  per  Unit  for  1985  may  differ 
depending  on  admission  dates. 
Applicant  further  states  that 
distributions  of  Available  Cash  will  be 
made  by  the  Applicant  beginning  in 
1985.  Distributions  will  generally  be 
made  98%  to  the  Limited  Partners  and 
2%  to  tbe  General  Partner,  with  the 
exception  of  permitted  distributions 
made  in  return  oi  capital  and , 
distributions,  the  proceeds  of  w^iich 
must  be  used  to  make  payments  of 
principal  and  interest  under  th<t  Loaa  It 
is  expiected  that  substantial  portions  of 
such  cash  distributions  in  1986. 1987  and 
1988  will  be  used  to  make  payments  of 
principal  under  the  Loan.  Upon  the 
dissolution  of  the  Applicant,  the  General 
Partner  will  liquidate  the  assets  as 
promptly  as  is  consistent  with  obtaining 
a  fair  value.  Any  gains  therefrom  will  be 
first  allocated  pro  rata  to  all  partners 
who  have  a  negative  balance  in  their 
capital  account  in  order  to  bring  such 
accounts  up  to  zero,  and  thereafter  gains 
and  losses  will  be  allocated  in 
accordance  with  the  allocation 
provisions  described  above. 

Applicant  concedes  that  it  may  be 
classified  as  an  investment  company  as 
defined  in  section  3(a)  of  the  Act,  but 
submits  that  it  is  part  of  a  unique 
business  arrangement  of  a  type  that 
Congress  did  not  intend  to  be  regulated 
pursuant  to  the  Act.  and  that  therefore 
its  exemption  from  the  Act  would  be 
appropriate  in  the  public  interest,  and 
consistent  with  the  protection  of 
investors  and  the  purposes  clearly 
intended  by  the  policy  and  provisions  of 
the  Act  Unlike  securities  held  by 
traditional  investment  companies,  it  is 
asserted  that  Applicant's  interest  in  the 
Venture  will  not  be  hquid.  mobile,  or 
readily  negotiable.  Applicant  will  have 
no  discretion  with  regard  to  investing 
the  net  proceeds  raised  in  the  offering 
and  will  not  be  able  to  make  any  other 
investments.  The  use  of  all  proceeds 
obtained  by  Applicant  fat>m  any  source 
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have  been  prescribed  by  the  Partnership 
Agreement  and  the  Venture  Agreement. 

Finally,  Applicant  contends  that 
investors  in  Applicant  will  be  amply 
protected  by:  (a)  Full  disclosure  in  the 
private  placement  memorandum  of  all 
aspects  of  their  investment;  (b) 
suitability  standards  for  prospective 
investors  established  by  Applicant;  (c) 
limitation  on  the  discretion  of  the 
Applicant's  General  Partner  (d)  rights  of 
Limited  Partners  provided  under  the 
Partnership  Agreement  and  Florida  law; 
and  (e)  reporting  requirements  imposed 
on  the  Applicant  and  the  Venture. 

Notfce  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  17, 1988  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(8)  at  the  address  stated 
above.  Proof  of  service  (by  afHdavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
lohn  Wbeelar, 
Secretary. 

|FR  Doc.  85-31030  Filed  12-31-85:  8:45  am) 
.MLMM  COW  MW-ai-M 

[RaiMM  No.  34-2273«:  FN*  Na  SR- 
MSTC«S-7] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Securities  Trust  Company  Relating  to 
Article  I.  Rule  1  and  Artide  Vil,  Rule  9 
of  ttie  Rules  of  the  Midwest  Securities 
Trust  Company 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  14, 1985,  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  l>een  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to , 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatqry  Organisatioii's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Article  I.  Rule  1  and  Article  VII.  Rule  9 
of  the  Rules  of  the  Midwest  Securities 
Trust  Company  are  hereby  amended  as 
follows: 

Article  I. — Definitions  and  General 
Provision  Definitions 

Rule  1.  Unless  the  context  requires 
otherwise,  the  terms  defmed  in  this  Rule 
shall,  for  all  purposes  of  these  Rules, 
have  the  meanings  herein  specified. 
[The  following  are  to  be  placed 
alphabetically  in  the  current  list  of 
definitions.! 

Correspondent  Depository 

The  term  "Correspondent  Depository" 
means  another; 

(1)  Clearing  Corporation, 

(2f  Custodian  Bank,  [or] 

(3J  nominee,  or 

(4)  a  Foreign  Clearing  Corporation,  at 
which  the  Corporation  maintains  an 
account  or  Securities  on  deposit 
pursuant  to  Subsection  (IJ  (k)  of  Rule  3 
of  Article  I  hereof  or  through  wtiich 
receipt  and  delivery  of  Securities  may 
be  made  pursuant  to  Subsection  (1)  (1) 
of  Rule  3  of  Article  I  hereof. 

Foreign  Clearing  Corporation 

The  term  "Foreign  Clearing 
Corporation"  means  any  foreign 
clearing  corporation  under  the 
definition  thereof  set  forth  in  Article  8  of 
the  Uniform  Commercial  Code  as  in 
effect  in  the  State  of  Illinois.  • 

Article  VII. — Missellaneous  Governing 
Law 

Rule  9.  The  interpretation, 
construction  and  operation  of  the  Rules 
of  the  corporation  and  the  respective 
rights  and  obligations  of  the  Corporation 
and  Participants  shall  be  determined 
under  the  laws  of  Illinois. 

All  deliveries,  transfers  or  pledges  of 
securities  by  Participants  through  the 
facilities  of  the  Corporation  shall  be 
determined  under  the  Uniform 
Commercial  Code  as  in  effect  in  Illinois. 

II.  Self-Regulatory  Organizatioa's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 


■  Ttie  amMMbnenti  to  wction  B-320  of  th«  Illinois 
Unifonn  Comnwrcial  Code,  among  other  thing*, 
detme  foreign  clearing  corporation  aa:  "an  entity  or 
organization  in  the  businesi  oF  holding  lecuritiet 
outside  the  United  States  on  behalf  of  otitera  and 
with  which  a  registered  clearing  corporation  is 
permitted  by  the  Securities  and  Exchange 
Commissioa  to  maintain  securities  positions. 


statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set* forth  in 
sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

The  above  rule  change  is  consistent 
with  a  recent  amendment  to  Article  8  of 
the  Uniform  Commercial  Code  (UCC)  as 
adopted  in  Illinois.  UCC  section  6-320 
now  recognizes  book-entry  movement  of 
securities  in  the  custody  of  a  "foreign 
clearing  corporation".  Under  new  UCC 
subsection  8-320(7).  a  foreign  clearing 
corporation  is  an  entity  in  the  business 
of  holding  securities  outside  the  United 
States  on  behalf  of  others,  and  with 
which  a  registered  clearing  corporation 
such  as  MSTC  is  permitted  by  the 
Commission  to  hold  securities  positions. 

MSTC  anticipates  that  it -will  enter 
into  interface  agreements  with  foreign 
clearing  corporations  in  the  future. 
These  foreign  interfaceslwill  represent 
an  important  advance  in  the  clearance 
and  settlement  of  securities  transactions 
effected  by  United  States  broker-dealers 
and  their  counterparts  abroad. 

This  role  change  will  make  MSTC 
rules  consistent  «vith  the  recent  changes 
to  Article  8  of  the  UCC  in  Illinois  in 
order  to  allow  MSTC  to  proceed  with 
developing  interfaces  with  foreign 
clearing  corporations.  The  rule  change 
also  clarifies  the  application  of  the  UCC 
as  adopted  in  Illinois  to  securities 
transfers  by  MSTC  Participants.  MSTC 
will  make  appropriate  filings  as 
necessary  with  ^e  Commission  on  a 
case  by  case  basis  before  establishing 
any  particular  interface  arrangements 
with  a  foreign  clearing  corporation. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the 
Securities.  Exchange  Act  of  1934  in  that 
it  provides  for  the  prompt  and  accurate 
clearance  and  setdement  of  securities 
transactions.  The  proposed  change  will 
facilitate  the  linking  of  all  clearance  and 
settlement  facilities  and  the 
development  of  uniform  standards  and 
procedures  in  securities  processing.  The 
establishment  of  interfaces  with  foreign 
clearing  corporations  will  reduce 
unnecessary  costs  and  will  increase  the 
protection  of  investors  and  broken 
dealers  who  effect  transactions  in 
foreign  securities. 


< 
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(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatbry  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
'Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fmding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  &  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendents, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commissipn,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  23, 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  December  23, 1985. 
John  Wheeler, 

Secretary. 

(FR  Doc.  85-31032  Filed  12-31-85:  8:45  am) 

BILUNG  COOE  S0t(H)1-M 

(Release  No.  34^22739;  File  No.  SR-NASD- 
85-321 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

December  23, 1985. 

The  National  Association  of  Securities 
Dealers  Inc.  ("NASD")  submitted  on 
October  28, 1985,  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
require  that  all  NASDAQ  system  issuers 
provide  the  NASD  with  two  additional 
copies  of  all  annual  and  quarterly 
reports  required  to  be  filed  with  th^ 
Securities  and  Exchange  Commission. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
22600,  November  7. 1985)  and  by 
publication  in  the  Federal  Register  (50 
FR  47473,  November  18, 1985).  No 
comments  were  received  with  respect  to 
the  proposed  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASp  and,  in 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  the  above 
mentioned  proposed  rule  change  be,  and 
hereby  is,  approved. 

For  the  Commission,  l|^he  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3{a). 

lohn  Wheeler, 

Secretary. 

[FR  Doc.  85-31031  Filed  12-31-«5;  8;45  am] 

BILUMG  COOE  MIO-OI-M 


[Release  No.  22732;  File  No.  SR-OCC-«5- 
18] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
Options  Clearing  Corp.  To  Provide  for 
the  Issuance,  Clearance  and 
Settlement  of  European-Style  Treasury 
Bill  Options 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 


U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  20. 1985,  the  Options 
Clearing  Corporation  ("OCC")  filed  the 
proposed  rule  change  described  below 
and  requested  that  the  Commission 
grant  accelerated  approval.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change. 

0C(;:  stated  in  its  filing  that  the 
purpose  of  the  proposed  rule  change  is 
to  enable  OCC  to  issue,  clear  and  settle 
European-style  Treasury  bill  options.  A 
European-style  option  is  one  that  may 
be  exercised  only  at  expiration.'  The 
American  Stock  Exchange  has  proposed 
that  these  options  be  traded  on  the 
j  Exchange.* 

The  Commission  recently  approved  a 
rule  change  which  enables  OCC  to 
issue,  clear  and  settle  European-style 
index  options.'  That  nde  change 
consisted  of  amendments  to  OCC's  By- 
Laws  and  Rules  that  are  applicable  to 
European-style  options  generally  and. 
therefore,  will  apply  to  European-style 
Treasury  bill  options.  Specifically, 
OCC's  By-Laws  and  Rules  that  were 
adapted  for  European-style  options 
regarding  definitions,  general  rights  and 
obligations  of  options  holders  and 
writers,  submission  of  trade  reports, 
margin  requirements,  exercise 
procedures  and  exercise  settlement 
procedures  will  apply,  with  some  slight 
differences  discussed  below,  to 
European-style  Treasury  bill  options  as 
well. 

Clearance  and  settlement  of  opening 
and  closing  transactions  in  European- 
style  Treasury  bill  options  will  be 
identical  to  clearance  and  settlement  of 
transactions  in  other  Treasury  securities 
options.*  Unlike  American-style 
Treasury  securities  options,  however, 
European-style  Treasury  bill  options 
may  be  exercised  only  on  their 
expiration  date  and  will  be  subject  to 
expiration  date  procedures  different 
from  those  applicable  to  other  options. 
European-style  Treasury  bill  options 
expire  on  business  days  (ordinarily 
Tuesdays)  rather  than  Saturday;'  thus. 


'  See  OCC  Article  I.  Section  1  (uuu).  In  contrast, 
American-style  options  can  l>e  exercised  at  any 
time  up  to  and  including  their  expiration  date  See 
OCC  Article  I.  Section  1  (Itt). 

'  See  Securities  Exchange  Act  Release  No.  22492 
(October  2.  1985).  SO  FR  41076  (Octot>er  8. 19BS). 

'  See  Securities  Exchange  Act  Release  No.  22236 
(Jaly  12. 1965).  50  FR  29289  (July  18. 1985). 

*  See  Article  VI  of  OCCs  By-Laws. 

'  Section  l(o)  of  Article  Xlll,  of  OCC's  By-Laws  ai 
amended  by  this  rule  change,  will  define  the 
expiration  date  of  European-style  Treasury  bill 
options  to  l>e  the  "second  business  day  preceding 
the  earliest  day  of  the  expiration  month  on  which  a 
one-year  Treasury  bill  has  thirteen  weeks  remaining 
to  maturity."  The  expiration  dates  of  all  other 
Jreasury  securities  options  fall  on  Saturdays. 


■   t 
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some  of  the  rule  changes  OCC  proposes 
in  the  present  Rling  are  required  to 
accommodate  a  weekday  expiration 
date.  Furthermore,  since  European-style 
Treasury  bill  options  may  be  exercised 
only  on  their  expiration  date,  OCC 
developed  new  exercise  procedures." 
For  example,  OCC  will  not  issue 
Preliminary  Exercise  Reports  and  Final 
Exerci."<e  Reports  on  expiring  Treasury 
bill  options  as  provided  in  Rule  805 
which  applies  to  OCC  options  expiring 
on  Saturdays.  Inatead,  under  proposed 
Rule  806,  OCC  will  issue  on  the  morning 
of  expiration  date  a  report  listing 
European-style  Treasury  bill  options 
expiring  on  that  date,  llie  report  will  not 
list  closing  prices  for  the  underlying 
Treasury  bills  and  Clearing  Members 
will  not  be  required  to  respond  to  the 
report. 

Clearing  members  may  exercise  their 
options  by  submitting  exercise  notices  in 
accordance  with  proposed  Rule  806. 
That  proposed  Rule  essentially  mirrors 
OCC  procedures  currently  in  effect  for 
the  exercise  of  any  option  on  a  day 
other  than  its  expiration  date.^  Proposed 
Rule  806  also  includes  provisions 
analogous  to  those  of  Rule  805  and 
Section  18  of  the  By-Laws  relating  to  the 
the  tender  of  exercise  notices  after  their 
deadline  but  prior  to  their  expiration 
time,  and  to  the  extension  of  deadlines 
in  extraordinary  circumstances  for  the 
acceptance  of  such  notices  beyond  the 
expiration  time.*  Procedures  for 
assignment  of  exercise  notices  to 
Clearing  Members  with  open  short 
positions  in  European-style  Treasury  bill 
options  will  be  identical  to  procedures 
for  assignment  of  American-style 
Treasury  security  option  exercise 
notices."  The  proposed  rule  change  also 
would  amend  Rule  1405  to  establish  as 
the  exercise  settlement  date  for 
European-style  Treasury  bill  options  the 
Thursday  following  the  expiration  date 
(ordinarily  a  Tuesday).  Finally,  the 
proposed  rule  change  makes  various 
conforming  amendments  to  the  Rules 
and  By-Laws  to  allow  for  the  new  style 
of  Treasury  bill  optiopPi 

OCC  states  that  the  Miposed  rule 
change  is  consistent  winrthe  Act 
because  it  facilitates  the  prompt  and 
accurate  clearance  and  settlement  of 
European-style  Treasury  bill  options.  It 
does  so  by  applying  to  European-style 
Treasury  bill  options  substantially  the 


•  OCC  Rule  80S  contain*  CX:C'f  current 
expiration  date  exercise  procedure*.  The*e 
procedure*  *pecirically  apply  to  option*  with 
expiration  dale*  on  Saturday*. 

•  5^  OCC  Rule  BOS(e). 

■  5^  OCC  Rule  SOI  for  a  deacription  of  thoae 
procedure*.  ^ 

•  Sen  OCC  Rule  1403.  \ 


same  clearing  system  and  rules 
currently  used  for  American-style 
Treasury  bill  options,  varied  only  to  the 
extent  necessary  or  desirable  to  reflect 
the  distinctive  exercise  features  of 
European-style  Treasury  bill  options. 

OCC  requested  that  the  Commission 
approve  the  proposed  rule  change  on  an 
accelerated  basis  pursuant  to  section 
19(b)(2)  of  the  Act.  OCC  requested 
accelerated  approval  to  make  the 
changes  effective  on  or  before  the  date 
on  which  the  Commission  approves 
Amex's  corresponding  filing  (File  No. 
SR-Amex-85-30)  permitting  trading  in 
European-style  Treasury  bill  options  on 
the  Exchange. 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will  by  order  approve  the  proposed  rule 
change  or  institute  proceedings  to 
determine  whether  it  should  be 
disapproved.  Interested  peraons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the  proposal. 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW,  Washington.  DC 
20549. 

Copies  of  the  filing,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission  and 
all  written  commtmications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Options 
Clearing  Corporation. 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  23, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  2a  1985. 
|ohn  Whselar. 
Secretary. 

(PR  Doc.  85-^1033  Fifed  12-31-85;  8:45  amj 
MjJNO  cooc  seio-oi-ti 


DEPARTMENT  OF  TRANSPORTATION 

[Ontar  tS-IS-rO;  DockM  436«7| 

Institution  of  Oonvor-London  Rout* 
Proceeding 

agency:  Department  of  Transportation. 
action:  Institution  o{  Denver-London 
Route  Proceeding  (Order  85-12-70) 
Docket  43687. 

summary:  The  Department  has  decided 
to  institute  the  Denver-London  Route 
Proceeding  to  select  a  primary  and  a 
backup  carrier  to  provide  scheduled 
combination  service  in  the  Denver- 
London  market  The  proceeding  will  be 
set  for  an  oral  evidentiary  hearing 
before  an  Administrative  Law  Judge. 
The  Department  has  also  decided  to 
deny  the  applications  of  Continental  Air 
Lines.  Inc.  and  People  Express  Airlines, 
Inc.  for  pendente  lite  exemption 
authority  to  serve  the  Denver-London 
market. 

DATES:  Applications,  motions  to 
consolidate,  petitions  for  leave  to 
intervene,  and  petitions  for 
reconsideration  shall  be  filed  by  Januarj- 
10, 1986.  Answers  shall  be  filed  by 
January  17. 1966. 

ADDRESSES:  Applications,  mobons. 
petitions,  and  answers  should  be  filed  in 
Docket  436B7.  and  addressed  to  the 
Office  of  Documentary  Services.  U.S. 
Department  of  Transportation.  400 
Seventh  Street  SW..  Room  4107, 
Washington.  DC  20S9a  and  should  be 
served  on  all  parties  in  Docket  43687. 

To  obtain  a  copy  of  the  subject  order, 
write  to  the  Documentary  Services 
Division  (0-55)  at  the  above  address. 
FOR  niRTHER  MPORMATION  CONTACT 
Regis  P.  Milan,  Jr..  fi  Kevin  Kennedy,  or 
John  D.  Keppel  Public  Proceedings 
Division,  P-46,  Office  of  Aviation 
Operations.  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC  20590,  (202)  75S-3818. 

Dated:  December  26. 1965. 
Matthew  V.  Scoooatza. 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc  85-30929  Filed  12-31-85;  8:45  am] 
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Maritime  Administration 

Northern  Mariana  Islands;  Outine  of 
Prospective  U.S.  Flag  Shipping  Service 

Notice  is  hereby  given  that  in 
response  to  inquiries  by  the  Governor  of 
the  Commonwealth  of  the  Northern 
Mariana  Islands  to  further  the  carriage 
of  liner  cargoes  in  the  U.S.  foreign 
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commerce  to  and  ftt)m  the  islands  of  the 
Northern  Marianas,  the  Maritime 
Administration  is  seeking  responsible 
parties  to  provide  an  outline  of 
prospective  U.S.-flag  shipping  service 
which  would  further  this  goal.  The 
outline  of  service  should  indicate  the 
frequency  of  service,  when  such  service 
would  begin,  vessels  to  be  employed 
(including  sale  or  charter  terms,  if 
MARAD  vessels  are  to  be  used],  and 
fmancial  capabilities  and  background  of 
parties  intending  to  participate  in  such  a 
proposed  venture. 

Interested  parties  desiring  to  provide 
such  a  proposal  should  submit  the  same, 
in  triplicate.'to  the  Secretary,  Maritime 
Administration,  Room  7300,  400  7th 
Street,  SW.,  Washington,  DC  20590.  on 
or  before  5:00  p.m.,  January  9, 1986.  The 
Maritime  Administrator  will  consider 
such  proposals  and  take  such  action 
with  respect  thereto  as  may  be  deemed 
appropriate. 

By  Order  of  the  Maritime  Administrator. 

Dated:  December  30. 1985. 
Georgia  P.  Stamas, 
Secretary,  Maritime  Administration. 
|FR  Doc.  85-30448  Filed  12-31-85;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirenient(s)  Submitted  to  OMB  for 
Review 

Dated:  December  24. 1985. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Room  7221, 1201  Constitution  Avenue, 
NW..  Washington,  DC  20220. 

Alcohol,  Tobacco  and  Hrearms 

OMB  Number:  1512-0181 
Form  Number  ATF  F  4643  (5200.12) 
Type  of  Review:  Extension 
Title:  Contractor's  Accounting  of  Tax 
Exempt  Cigarettes 


OMB  Number:  1512-0188 
Form  Number  ATF  F  5100.1 
Type  of  Review:  Extension 
Title:  Signing  Authority  for  Corporate 
Officials 

OMB  Number  1512-0199 

Form  Number  ATF  F  5100.30 

Type  of  Review:  Extension 

Title:  Drawback  on  Distilled  Spirits 
Exported 

Clearance  Officer  Howard  Hood  (202) 
566-7077,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Room  2228,  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW..  Washington,  DC  20226 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503 

Internal  Revenue  Service 

OMB  Number  1545-0023 

Form  Number  720 

Type  of  Review:  Revision 

Title:  Quarterly  Federal  Excise  Tax 

Return 
Clearanc»  Officer:  Garrick  Shear  (202) 

566-6150.  Room  5571. 1111 

Constitution  Avenue,  NW., 

WashiBgton,  DC  20224 
OMB  Reviewer:  Robert  Neal  (202)  395- 

6880.  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building.  Washington,  DC  205^5 
Josepli  F.  Maty, 

Departmental  Reports  Management  Office. 
(FR  Doc.  85-30953  Filed  12-31-85;  8:45  am>* 
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Office  of  the  Secretary 

\JSupptement  to  Department  Circular— 
\lpublic  Debt  Series— No.  38-85] 

Treasury  Notes;  Series  AO-1987      I 

Washington,  December  18. 1985. 
/  The  Secretary  announced  on 
'December  17, 1985,  that  the  interest  r^te 
on  the  notes  designated  Series  AD-19B7, 
described  in  Department  Circular —    I 
Public  Debt  Series— No.  38-85  dated  ' 
December  12, 1985,  will  be  7Vs  percent. 
Interest  on  the  notes  will  be  payable  ^t 
the  rate  of  7%  percent  per  annum. 
Gerald  Murphy,  \ 

Acting  Fiscal  Assistant  Secretary. 
^{FR  Doc.  85-30968  Filed  12-31-85;  8:4^am] 
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[Supplement  to  Department  Circular- 
Public  Debt  Series— No.  39-85] 

Treasury  Notes;  Series  P-1989 

Washington,  December  19, 1985. 

The  Secretary  announced  on 
December  18, 1985.  that  the  interest  rate 
on  the  notes  designated  Series  P-1989, 
described  in  Department  Circular — 
Public  Dept  Series — No.  39-85  dated 
December  12, 1985,  will  be  8%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  8%  percent  per  annum. 
Gerald  Murphy, 

Acting  Fiscal  Assistant  Secretary. 
(FR  Doc.  85-30969  Filed  12-31-85;  8:45  am] 
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Fiscal  Service 

(Dept  CIrc.  570, 1985  Rev.,  Supp.  No.  8] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Authority;  Sentry  Indemnity  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Sentry  Indemnity  Company, 
of  Stevens  Point,  Wisconsin,  under  the 
United  States  Code,  Title  31,  sections 
9304-9308,  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  terminated 
effective  this  date. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
50  FR  27131,  July  1, 1985. 

With  respect  to  any  bonds  currently  in 
force  with  Sentry  Indemnity  Company, 
bond-approving  officers  for  the 
Government  may  let  such  bonds  run  to 
expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  company. 

Questions  concering  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch,  Washington,  D.C.  20226. 
telephone  (202)  634-2347. 

Dated:  December  12. 1985. 
W.E.  Douglas. 

Commissioner.  Financltn  Management 

Service. 

[FR  Doc.  85-30949  Filed  12-31-85;  8:45  Bm) 
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This  section  ot  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubNshed 
under  ttie  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C.   552b{e)(3). 
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INTERNATIONAL  TRAOE  COMMISSION 
IUSITCSE-8S-S4] 

TIME  AND  DATE:  Friday,  January  3, 1986, 

at  11:00  a.m. 

place:  Room  117,  701  E  Street,  NW.. 

Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTER^  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes.  ^ 

3.  Ratincation  List. 

4.  Petitions  and  Complaints. 

5.  Investigation  731-TA-239  [Final]  (Rock 
Salt  from  Canada) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 

(Fft-Doc.  85-31002  Filed  12-27-85;  4:32  pm) 

BILLING  CODE  702O-O2-U 


INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-85-55] 

TIME  AND  DATE:  Monday.  )anuary  6. 1986.  at 
2:00  p.m. 

PLACE:  Room  117.  701  E  Street.  NW., 
Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Petitions  and  Complaints: 


a.  Certain  miniature  hacksaws  (Docket  No. 
1278). 

2.  Investigation  731-TA-247  [Final]  (Low- 

fuming  brazing  copper  wire  and  rod  from 
South  Africa) — briefing  and  vote. 

3.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

Kenneth  R.  Mason. 

Secretary. 

Dated:  December  20, 1985.  / 

[FR  Doc.  85-31039  Filed  12-27-85:  4:32  pm) 
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INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-85-56] 

TIME  AND  DATE:  Wednesday,  January  8. 
1986.  at  2:00  p.m. 

place:  Room  117.  701  E  Street,  NW., 
Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  / 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  Complaints. 

a.  Certain  vacuum  cleaner  foot  switches 
(Docket  No.  1270). 

5.  Investigation  731-TA-211  (Final|  (Certain 

Welded  carbon  steel  pipes  atid  tubes 
from  Taiwan) — briefing  and  vote. 

6.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

Dated:  December  20. 1985. 

Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.  85-31038  Filed  12-27-85:  4:32  pmj 
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Environmental 
Protection  Agency 

40  CFR  Part  60  \y- 

Standards  of  Performance  for  New 
Stationary  Sources;  Basic  Oxygen 
Process  Furnaces;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
[AO-FRL-2915-5] 

Standards  of  Perfonnancc  for  New 
Stationary  Sources;  Basic  Oxygen 
Process  Furnaces 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  On  January  20. 1983. 
amendments  to  the  standards  of 
performance  for  primary  emissions  from 
basic  oxygen  process  furnaces  (BOPFs) 
(40  CFR  Part  60.  Subpart  N)  were 
proposed,  together  with  standards  of 
perfprrrance  for  secondary  emissions 
,^|^B  basic  oxygen  process  steelmaking 
n^pties  (40  CFR  Part  60.  Subpart  Na). 
Thisaction  promulgates  the 
Amendments  to  Subpart  N.  which  are 
applicable  to  any  BOPF  constructed, 
reconstructed,  or  modified  after  June  11. 
1973.  This  action  also  promulgates 
Subpart  Na,  which^  applicable  to  any 
top-blown  BOPF  and  to  any  hot  metal 
transfer  slatkm  or  skimming  station 
used  for  a  bottom-blown  or  top-blown 
BOPF.  for  which  construction, 
reconstruction,  or  modification 
commenced  after  January  20, 1983. 

These  standards  implement  section 
111  of  the  Clean  Air  Act  Hid  are  based 
on  a  determination  that  iron  and  steel 
plants  cause,  or  contribute  significantly 
to.  air  poUtttion  that  may  reasonably  be 
anticipated  to  eacianger  public  kealtb  or 
welfare.  The  intended  effect  of  these 
standards  is  to  require  all  new, 
modified,  and  reconstructed  BOPFs  to 
control  primary  aod  secondary 
emissions  to  the  level  achievable -r — — 
through  use  of  the  best  demonstrated 
system  of  continuoui  emission 
reduction,  considering  costs,  nonair  ^ 
quality  health  and  environmental 
impacts,  and  energy  requirements. 
EFFECTIVE  DATE:  January  2, 1986. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  actions 
taken  by  this  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged  ^^^^a; 
later  in  civil  or  criminal  proceedings  a^^^V 


standards  may  be  obtained  from  the 
UA  EPA  Library  (MD-35),  Research 
Triangle  Park.  North  Carolina  27711, 
telephone  number  (919)  541-2777.  Please 
refer  to  "Basic  Oxygen  Proceae 
Furnaces — Background  Inforontion  for 
Promulgated  Standards"  (EPA-450/3- 
82-005b).  The  BID  contains:  (1)  A 
summary  of  all  the  public  comaients 
made  on  the  proposed  amended 
standards  along  with  responses  to  the 
comments,  (2)  a  summary  of  the  changes 
made  to  the  standards  since  piopqaal, 
and  (3)  a  final  environmental  impact 
statement  (EIS)  for  the  final  standards. 

Docket.  Docket  number  A-79-0, 
containing  information  considered  in 
development  of  the  promulgated 
standards,  is  available  for  pubUe 
inspection  between  8:00  ajn.  and  4:00 
p.m.,  Monday  through  Frkfay.  at  EPA's 
Central  Docket  Section  fLE-131J.  West 
Tower  Lobby,  Gallery  1.  401  M  Sfred 
S.W..  Washington,  DC.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Doug  Bell.  Standards  Development 
Branch,  Emission  Standards  and 
Engineering  Division  (MD-13).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-5624. 
SUPPtEMENTARY  INFORMATION: 


brought  by  the  EPA  to  enforce  these 


requirements. 
ADDRESS:  Background  Information 
Document  The  background  information 
document  (BID)  for  the  promulgated 


Background 

V  The  new  sonrce  performance 
standards  (NSPS's)  for  BOPF't  were 
profpulgaled  on  March  8, 1974  f39  FR 
9318).  The  standards  of  performance 
limited  mass  emissions  of  particirfafe 
matter  from  both  open  hood  and  closed 
hood  primary  emission  control  systems 
Mo  no  greater  than  50  mg/dscm  (aOZ2gr/ 
dscf).  An  opacity  limit  was  promulgated 
on  April  13. 1978.  as  a  supplement  to  the 
mass  standard  (43  FR  Ig^)-  The 
opacity  of  exhaust  gases  from  prijnary 
emission  control  devices  was  limited  to 
less  than  10  percent,  except  that  an 
opacity  greater  than  10  percent  but  less 
than  20  percent  could  occur  once  per 
steel  production  cycle. 

In  1979.  the  Natural  Resources 
Defense  Council,  Inc.:  Friends  of  the 
Earth,  Inc.;  and  the  Group  Against  Smog 
and  Pollution  petitioned  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  for  the  regulation  of  fogitrve 
or  "secondary"  emissions  not  captured 
by  the  BOPF  primary  control  system. 

Imost  simultaneously,  the  results  of  Ae 

year  review  of  Subpart  N  were 
announced,  including  the  Agency'* 


intention  to  revise  Subpart  N  to  rcfstate 
secondary  emissions  (44  FR  17460. 
March  21, 1979).  Noting  this  action,  &e 
Court  dismissed  the  suit  and  approved 


the  anticipated  schedule  for  proposing 
and  promulgating  secondary  emission 
standards.  Amendments  to  Subpart  N 
were  proposed  on  January  20, 1983. 
The  proposed  amendments  were 
contained  in  two  Subparts  of  40  CFR 
Part  60— Subparts  Na  and  N.  As 
proposed,  Subpart  Na  applied 
exclusively  to  secondary  emissions  from 
BOIT's  (including  top-blown  and 
bottom-blown  furnaces)  and  hot  metal 
transfer  stations  or  skimming  stations 
lor  which  construction,  modification,  or 
reconstruction  commenced  after  January 
20, 1983.  The  proposed  secondary 
-  standards  limited  visible  emissions  from 
the  BOPF  shop  roof  monitor  (or  other 
builcfing  openings)  to  an  opacity  no 
greater  than  10  percent  during  the 
operation  of  a  top-blown  BOPF,  except 
that  an  opacity  greater  than  10  percent 
but  less  than  20  percent  was  permitted 
once  per  steel  production  cycle.  Visible 
emissions  from  bottom-blown, furnaces 
were  limited  to  an  opacity  no  greater 
than  30  percent,  except  that  an  opacity 
greater  than  30  percent  but  less  than  60 
percent  was  permitted  twice  per  steel 
production  cycle.  The  proposed 
standards  required  that  compliance  with 
the  roof  monitor  visible  emission 
Standards  be  determined  by  Rdference 
IHethod  9,  based  on  a  3-minute  average. 
Mass  emissions  from  any  device  used 
solely  to  collect  secondary  emissions 
were  limited  to  23  mg/dscm  (0.010  gr/ 
dscf).  An  opacity  Hmit  of  5  percent  for 
secondary  emission  collection  devices 
was  also  proposed.  Under  the  proposed 
standards,  roof-mounted  electrostatic 
ptecipitators  (RMESP's)  used  to  control 
secondary  emissions  were  exempt  from 
the  mass  standard  and  the  opacity  limit 
for  secondary  emission  collection 
devices,  as  were  any  devices  used  to 
collect  both  primary  and  secondary 
emissions.      ^ 

Subpart  N  dpntains  standards  of 
performance  tli^t  regulate  primary 
emissions  of  particulate  matter  from 
BOPF's  constructed,  reconstructed,  or 
modified  after  June  11, 1973.  On  January 
20, 1983,  a.Tiendments  also  were 
proposed  for  Subpart  N  BOPF's 
constructed,  reconstructed,  or  modified 
between  June  11,  1973.  and  January  20. 
1983.  These  proposed  amendments  did 
not  revise  the  existing  emission  limit  of 
50  mg/^scm  (0.022  gr/dscf)  for  mass 
emissions  of  particulate  matter  from  the 
primary  emission  control  device  or  the 
existing  opacity  limit  for  visible 
emissions  exiting  the  primary  emission 
control  device.  The  existing  standard 
limits  visible  emissions  exiting  the 
primary  emission  control  device  to  an 
opacity  of  less  than  10  percent,  except 
that  an  opacity  greater  than  10  percent 


BEST  COPY  AVAILABLE 


y- 


Federal  Register  /  Vol.  51.  No.  1  /  Thursday.  January  2.  1966  /  Rules  and  Regulations 


151 


but  less  than  20  percent  may  occur  once 
per  steel  production  cycle.  Addilion^ly. 
no  changes  were  proposed  to  the 
existing  monitoring  or  reporting 
requirements.  The  proposed 
amendments  did  revise  the  test  method 
and  procedure  institutions  for  sampling 
of  mass  emissions  by  Reference  Method 
5.  The  existing  standard  required  a 
sampling^^rate  of  at  least  0.9  dscm/hr 
(0.53  dscf/min);  the  proposed 
amendments  required  a  minimum 
sample  volume  of  at  least  0.9  dscm  (32 
dscf).  Except  for  this  sample  volume 
requirement,  no  other  changes  to  the 
existing  procedures  for  determining 
compliance  were  proposed  for  these 
Subpart  N  BOPF's. 

Also  on  January  20, 1983,  amendments 
to  Subpart  N  were  proposed  to  regulate 
BOPF's  constructed,  reconstructed,  or 
modified  after  January  20, 1983.  These 
proposed  standards  adjusted  the  mass 
emission  limits  and  the  test  methods 
and  procedures  for  determining 
compliance.  For  BOPF's  with  a  closed 
hood  primary  emission  control  system, 
the  proposed  amendments  limited  mass 
emissions  of  particulate  matter  to  no 
more  than  68  mg/dscm  (0.030  gr/dscf). 
as  measured  for  the  primary  oxygen 
blow.  For  BOPF's  with  an  open  hood 
primary  er|iission  control  system,  mass 
emissions  of  particulate  matter  were 
limited  to  no  more  than  50  mg/dscm 
(0.022  gr/dscf),  as  measured  for  the 
primary  oxygen  blow.  Even  though  a 
shorter  testing  period  was  proposed, 
these  mass  emission  limits  were  / 
comparable  to  the  existing  standard. 
Data  pr)^ented  in  Table  4-12  of  the 
BID  suggi^^t  that  a  lower  concentration 
limit  foKpBep  hood  furnaces  may  be 
possiblegJHiese  data  show  performance 
levels  b^ner  than  performance 
measured  during  testing  to  support  the 
existing  NSPS  limit  of  50  mg/dscm  (0.022 
gr/dscO.  Determination  of  the 
equipment  design,  operating  criteria, 
and  process  variables  responsible  for 
producing  lower  emission 
concentrations  from  the  open  hood 
furnaces  will  be  examined  during  the 
next  4-year  NSPS  review  for 
consideration  of  a  change  in  the 
concentration  limit. 

Primary  emission  control  system 
performance  data  for  one  plant  in  Table 
4-9  of  the  BID  suggest  that  operation  of 
venturi  scrubbers  at  high  pressure  drops, 
approaching  90  inches  of  water,  could 
achieve  lower  emission  concentrations 
than  those  required  by  the  existing  or 
proposed  rule  (-60  inches).  It  is  true 
that  pressure  drop  is  a  major  factor; 
however,  other  factors  such  as  gas  flow 
rate,  throat  design,  and  liquid-to-gas 
ratio  will  also  affect  outlet 


concentration.  A  further  factor  to  be 
considered  is  that  increased  pressure 
drop  requires  differently  sized 
equipment  to  apply  more  scrubbing 
energy.  A  cost  comparison  for  one 
model  system  converted  from  6G-inch  to 
80-inch  pressure  drop  showed 
incremental  cost  effectiveness  of  $60,000 
per  ton  of  additional  particulate 
removed.  On  a  cost-effectiveness  basis, 
it  appears  that  a  reduction  in  required 
emission  concentration  based  on  higher 
scrubber  pressure  drop  observed  in  one 
plant  is  inappropriate. 

The  proposed  amendments  to  the  test 
methods  and  procedures  for  sampling  of 
mass  emissions  by  Reference  Method  5 
specified  that  sampling  for  each  run 
must  continue  for  an  integral  number  of 
primary  oxygen  blows  with  a  total 
duration  of  at  least  60  minutes.  A 
minimum  sample  volume  requirement  of 
0.9  dscm  (32  dscf)  also  was  proposed. 

A  proposed  definition  for  "primary 
oxygen  blow"  also  was  added  to 
§  60.141.  The  proposed  definition 
defined  "primary  oxygen  blow"  as  the 
peric^  in  the  steel  production  cycle  of  a 
BQSF  during  which  a  high  volume  of 
oxygen-rich  gas  is  introduced  to  the  bath 
of  molten  iron  by  means  of  a  lance 
inserted  from  the  top  of  the  vessel  or 
through  tuyeres  in  the  bottom  or  the 
bottom  and  sides  of  the  vessel.  Reblows 
were  excluded  from  the  proposed 
definition,  as  was  the  introduction  of 
nitrogen  through  tuyeres  in  the  bottom 
or  bottom  and  sides  of  the  vessel. 

No  changes  were  proposed  to  the 
existing  opacity  standard  for  primary 
emission  control  devices.  Under  the 
existing  standard,  visible  emissions 
from  control  devices  for  open  or  closed 
hood  primary  control  systems  were 
limited  to  no  more  than  10  percent 
opacity,  except  that  an  opacity  greater 
than  10  percent  but  fess  than  20  percent 
could  occur  once  per  steel  production 
cycle.  No  changes  to  the  test  methods 
and  procedures  for  determining 
compliance  with  the  opacity  limit  were 
proposed. 

The  Final  Standards 

The  final  secondary  emission 
standards  (Subpart  Na)  apply  to  any 
new,  modified,  or  reconstructed  top- 
blown  BOPF  and  to  any  new.  modified, 
or  reconstructed  hot  metal  transfer 
station  or  skimming  station  used  with  a 
bottom-blown  or  a  top-blown  BOPF.  for 
which  construction  commences  after 
January  20. 1983.  Visible  emissions  from 
shop  roof  monitors  (or  other  building 
openings)  are  limited  to  an  opacity  no 
greater  than  10  percent  during  the  steel 
production  cycle  of  a  top-blown  BOPF, 
and  during  hot  metal  transfer  and 
skimming  for  a  bottom-blown  BOPF 


except  that  an  opacity  greater  than  10 
percent  but  less  than  20  percent  may 
occur  once  per  steel  production  cycle. 
Visible  emissions  from  the  shop  roof 
monitor  during  the  furnace  cycle  (i.e.. 
the  steel  production  cycle  excluding  hot 
metal  transfer  and  skimming)  of  a 
bottom-blown  BOPF  are  not  subject  to 
the  roof  monitor  opacity  standard.  As 
proposed.  Reference  Method  9,  with 
data  reduction  procedures  for  3-minute 
averages,  will  be  used  to  determine 
compliance  with  the  secondary  emission 
opacity  standards. 

The  numerical  emission  limit  reflects 
the  performance  of  an  open  hood 
primary  system  used  also  for  secondary 
emission  control,  in  addition  to  local 
hooding  for  hot  metal  transfer  and 
skimming  emissions,  which  is 
considered  best  demonstrated 
technology  (BDT)  for  the  capture  of 
secondary  emissions  from  the  affected 
facilities.  Preliminary  investigation 
indicates  that  this  limit  also  could  be 
met  by  using  fume  suppression  systems 
to  control  hot  metal  transfer  emissions, 
in  addition  to  other  controls  on 
secondary  emissions.  Fume  suppression 
appears  to  achieve  emission  reductions 
at  costs  significantly  below  those  of  the 
BDT  on  wiiich  the  standards  are  based. 
The  Administrator  does  not  consider 
fume  suppression  systems  to  be 
adequately  demonstrated  to  serve  as  the 
basis  for  the  standards.  However,  the 
Administrator  encourages  sources  to 
develop  fume  suppression  systems  that 
can  meet  the  requirements  of  the 
standards.  Section  lll{j)  of  the  Clean 
Air  Act  authorizes  the  Administrator  to 
grdnt  innovative  technology  waivers  for 
such  purposes. 

To  ensure  the  collection  of  secondary 
emissions  from  affected  facilities,  the 
final  standards  limit  mass  emissions 
from  devices  used  solely  for  the 
collection  of  secondary  emissions  to  23 
mg/dscm  (0.01  gr/dscO.  This  numerical 
limit  is  based  on  the  performance  of  a 
baghouse  that  is  considered  BDT  for 
secondary  emission  collection.  An 
opacity  limit  of  5  percent  for  the 
secondary  emission  collection  device 
also  is  included  to  ensure  proper 
operation  and  maintenance  of  the 
equipment.  These  emission  limits  also 
apply  only  to  top-blown  BOPFs  and  to 
hot  metal  transfer  stations  or  skimming 
stations  used  with  a  bottom-blown  or  a 
top-blown  BOPF. 

Under  the  promulgated  standards, 
fume  suppression  systems  are  exempt 
from  the  mass  and  opacity  limits  for 
secondary  emission  collection  devices, 
as  are  devices  used  for  the  collection  of 
primary  and  secondary  emissions.  EPA 
had  proposed  t<5'«xempt  RMESP's  from 
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the  limits  for  a  secondary  control 
device,  based  on  a  judgntent  that  an 
RMESP  that  met  only  the  roof  monitor 
opacity  standard  "Would  most  likely  be 
as  good  or  better  tha»  BDT"  (48  FK  2867, 
col.  3}.  EPA  now  believes  (hat  such  a 
judgment  is  premature.  In  parfkular. 
such  an  RMESP  migM  have  a  greater 
flow  volume,  and  thus  greater  emissions, 
than  BDT.  EPA  is  therefore  not 
promulgating  any  such  exemption. 
However.  RMESFs  are  acceptable  as 
emission  control  devices  if  they  meet 
both  the  mass  and  opacity  standards, 
because  testing  of  RMESFs  may  be 
impractical,  the  Agency  will  consider 
waiving  the  mass  test  provided  that  the 
RMESP  meets  the  opacity  standard  and 
is  found  to  be  properly  engineered  and 
installed. 

The  monitoring  requirements  in  the 
promulgated  standarda  have  been 
revised  since  {woposal  to  require  a 
device  (or  devices)  for  the  continual 
monflvring  aad  recording  (A  exhaust 
ventilation  rates.,  or  levels  of  exhaust 
ventilation,  for  each  duct  of  tha 
secondary  emission  control  system 
during  each  phase  of  each  steel 
production  cycle.  The  device  (or 
devices)  must  be  placed  at  a  location  (or 
locations}  neat  each  capture  point  of  the 
secondary  emission  control  system  or  in 
an  alternative  location  (or  locations] 
approved  in  advance  by  the 
Administrator.  New  provisions  also 
have  been  added  for  the  operation  of  a 
strip  chart  recorder,  should  this 
equipment  be  used  as  a  recording 
mechanism. 

A  new  provision  also  has  been  added 
to  the  final  sUndards  that  re()uivc»  the 
semiannual  reporting  of  all 
measurements  (as  indicated  by  the 
monitoring  device)  over  any  S-hour 
period  that  average  more  than  10 
percent  below  the  average  levels 
maintained  during  the  most  recent 
compliance  test  for  mass  emissioiia  from 
the  secondary  emission  collection 
devices  The  accuracy  of  the 
measorementa  may  be  coosideied  when 
measurement  results  are  reported.  Also, 
when  a  scrubber  primary  emission 
control  device  is  used  to  collect 
secoodwy  eraiwioos,  the  promulgated 
standards  require  the  continual 
mo|utorins  and  recording  of  scrubber 
jveisure  drop  during  each  phase  of  each 
furnace  production  cycle.  Again,  aU 
measurements  over  any  3-hour  period 
that  average  more  than  10  percent  below 
the  average  levela  maintamed  duiing  the 
most  recent  performance  test  nast  be 
reported  semiannualiy. 

Data  cucfently  are  not  available  to 
establish  a  s^karate  mass  staailanl 
tpccificaUy  fcir  seeoadary  eHiisaioRs 


collected  by  a  scrubber  primary 
emission  control  device.  Prior  to  the 
next  4-year  review  of  Subparts  N  and 
Na.  the  Agency  wiU  collect  and  evaluate 
test  data  that  may  become  available 
documenting  the  performance  of 
primary  emission  control  devices  during 
secondary  (^>erafion». 

Section  60.144a,  which  specifies  test 
Biethoda  and  procedures,  also  has  been 
revised  since  propoeaL  Instructions  for 
aggregating  visible  emisaions  from 
multif>ie  building  openings 
(60.144a(b)(l)]  have  been  deleted  from 
the  find  rule.  SamfHe  voloBie 
requirements  have  been  nicreased  from 
the  proposed  level  of  2.27  dscnr  (80  dacf) 
to  a  aunimmn  of  5.67  dscai  f200  dscf)  for 
each  ran.  A  new  provision  bas  been 
added  to  the  fmal  mfes  that  allows 
smaller  sample  vohenes,  subject  ta 
approval  by  the  Administrator,  when 
necessitated  by  process  variables  or 
other  factors.  Proposed  instmetions  for 
determining  compliance  by  Reference 
Method  2  for  devices  rtial  monitor 
exhaast  ventilation  rates  have  been 
revised  to  require  12  parrs  of  readings 
for  each  dHct  of  the  secondary  emission 
captnre  system.  Comparable 
insfmctrons  for  detcmining  comptiafnce 
by  Reference  Method  2  also  have  been 
added  for  devices  that  monffor  the 
levels  of  exhaust  ventilation  and  record 
only  step  changes  when  a  set  point  is 
reached. 

Compliance  provisions  of  S  flOLl45a 
have  been  revised  since  proposal  to 
allow  an  owner  or  operator  of  a  BOPF 
shop  that  normally  opterates  two 
furnaces  with  overlapping  cycles  to  shut 
down  one  furnace  during  compliance 
testing  for  both  mass  and  visible 
emission  standards.  A  new  provision 
has  been  added  to  §  6ai45a  that 
requires  the  owner  or  operator  to 
operate  the  furnace  being  tested  at 
exhaust  ventilation  rates  or  levels  for 
each  duct  of  the  seccmdary  emission 
control  system  that  are  appropriate  for 
single-furnace  operation.  Following  the 
compliance  test,  the  owner  or  operator 
must  operate  the  secondary  emisaion 
control  system  at  exhaust  ventilation 
rates  or  levels  (for  each  duct  of  the 
system)  that  are  no  lower  than  90 
percent  of  the  values  established  during 
the  most  recent  compliance  test.  As 
previously  noted,  all  measurenients  (as 
indicated  by  the  monitoring  device)  that 
average  more  than  10  percent  below  the 
average  levels  maintained  doring  the 
most  recent  con^rfiance  test  for  mas* 
emissions  from  the  secondary  emiaaion 
collection  device  muat  be  inchided  in  a 
semiannual  report.  Although  the  report 
would  not  be  cansideted  evidence  of  a 
vifriation  of  the  emission  limit,  it  coeld 


indicate  possible  improper  operation  or 
maintenance  of  the  collection  device. 

In  the  final  rule,  the  language  of 
S  60.14&a  bas  been  changed  to  reqaire  ^' 
that  visible  emission  observations  for 
both  hot  metal  transfer  and  skimnoing 
emissions  begin  whb  the  startup  of 
operation  and  temainate  3  minutes  after 
completicm  of  the  operation.  A  new 
provision  has  been  added  that  requires 
all  visible  emission  observations  to  be 
identified  and  recorded  in  conjunction 
with  the  starting  and  stopping  times  of 
regulated  operations  in  the  steel 
production  cycle.  Instructions  for 
determining  compliance  with  the  5- 
percent  opacity  standard  and  the  O1.OIO- 
gr/dscf  mass  standard  for  secondary 
emission  collection  devices  also  have 
been  added  to  i  60.145a. 

The  visible  emissions  observation 
limit  proposed  for  hot  metal  transfer  and 
skimnung  was  based  on  roof  monitor 
opacity  obaervatioits  in  a  top-blown 
furnace  shopi,  as  is  the  final  rule.  Some 
difficulties  were  encountered  in  the  data 
collection  process  for  hot  metal  transfer 
and  skimming  soarces.  An  overlapping 
equipment  operating  schedule  caused 
emissions  from  more  than  one  vessel  to 
be  mixed,  resulting  in  hi^er  opacities 
than  would  have  been  measured  for  a 
single  vessel.  As  a  result,  the  opacity 
standard  for  these  sources  may  be 
higher  than  necessary.  In  our  } 

engineering  judgment,  however,  this 
data  collection  difficulty  does  not  impair 
the  acbievabihty  of  the  standard 
because  there  are  no  significant  process 
differences  between  hot  metal  transfer 
and  skimming  in  bottom-blown  furnace 
shops  as  opposed  to  top-blown  furnace 
shopa.  Likewise,  equipaient  used  to 
perform  these  processes  is  no>l 
necessarily  different  in  bottom-blown 
versus  top-blown  shops.  As  part  of  the 
4-year  NSPS  review  process.  EPA  will 
collect  more  data  for  hot  metal  transfer 
and  skimming  sources  and  will  revise 
the  standaird  if  the  new  data  indicate 
such  a  revision  is  appropriate. 

Other  clarifying  changes  to  Subpart 
Na  since  proposal  include  several 
revisions  to  defmitions.  The  definition  of 
"hot  metal  trai>sfer"  has  been  changed 
to  include  all  transfer  operations,  and 
the  definition  of  "secondary  emissions" 
bas  been  revised  to  include  speufically 
hot  metal  transfer  and  skiauning 
emissions.  Also  indoded  in  this 
definition  are  particulate  matter 
emissions  that  escape  from  openings  in 
the  primary  enissitm  control  system, 
such  as  lance  h<^  openings,  or  from 
gaps  or  tears  in  the  ductwork  of  the 
primary  emission  control  system  or  from 
leaks  in  hoods.  In  addition,  the 
definition  of  "steel  pnxhictkM  cycle" 
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has  been  expanded  to  include 
preheating  (when  used)  and  vessel 
tumup,  as  well  a«  turndown,  during 
sampling  operations.  New  definitions 
also  have  been  added  for  "primary 
emissions,"  "primary  emission  control 
system,"  "secondary  emission  control 
system,"  and  "fume  suppression 
system."  Finaily.  the  definition  of 
"startup"  hac  been  deleted  because  a 
definrtion  is  now  indvded  in  the 
General  fVovigions  for  40  CFR  Part  60. 

A  number  of  changes  have  been  made 
since  proposal  to  the  antendntents  to  the 
existing  atandard  for  primary  emissions. 
The  title  of  tfie  existing  standard  has 
been  revised  to  read  *^nbparl  N — 
Stanflards  of  Perfonnanoe  for  Primary 
Emissions  from  Basic  Oxygen  ftocess 

^  ?8  for  Which  Constroction  is 
Comnenoed  After  June  11. 1«73.'"  T^w 
language  and  format  of  the  existing 
standard  also  have  been  clarified  to 
,  indicate  clearly  the  appUcaljility  of 
requirements  for  BOPFs  constrocted, 
reconstructed,  or  modified  after  }«ne  11, 
1973,  but  on  or  before  January  20. 1983, 
and  for  BOWs  constructed, 
reconstructed,  or  modified  after  January 
20, 1983. 

No  changes  to  tiie  existing  mass  and 
visible  emission  Hiaits  for  the  primary 
emission  control  device  have  been  made 
since  proposal  for  Subpart  N  BOPFs 
constructed,  reconstructed,  or  modified 
after  Jmw  11. 1973,  but  or  or  before 
January  20. 1983.  Except  for  an 
incnee»ed  sample  vohune  re<ivirement. 
Subpart  N  BOPF's  will  continue  to 
determine  compliance  with  these  limits 
as  prescribed  by  die  extstitjg  standards. 
However.  Ae  proposed  minimum 
sample  volume  requirement  of  0.9  dscm 
(32  dscf^  specified  in  {  e0.144(b)(l)  for 
mass  sampling  by  Reference  Method  5 
has  been  increased  to  a  nrinimmn  of  1.5 
dscm  (53  dscf).  It  should  be  noted  tha(\    / 
the  minimum  sample  volume  of  9.9  dscnH 
(32  dsd]  proposed  under  subparagraph 
(b)(l]  was  the  resuH  of  a  Federal 
Register  misprint;  a  minimum  sample 
volume  of  0.9  dscm  f32  dscf)  was 
intended. 

Since  proposal  on  January  20. 1983, 
EPA  has  become  aware  of  a  difference 
in  famace  cyde  time  between  top-blown 
and  bottom-Howm  furnaces  that  may 
impact  measured  emission 
concentrations  for  those  facilities 
regtflated  imder  Subpart  N.  In  general 
bottom-blown  furnaces  have  shorter 
oxygen  blowing  periods  than  top-blown 
furnaces.  The  testing  provisions  for 
those  fiOPPs  constructed, 
reconstructed,  or  modified  after  June  11, 
1973,  but  on  or  before  January  20, 1983, 
allow  testing  from  the  beginning  of  the 
oxygen  blow,  or  scrap  preheat  if 


practiced,  until  just  prior  to  tapping.  Tbe 
bulk  of  the  particulate  emissions  occur 
during  the  oxygen  blow,  however.  With 
a  shorter  oxygen  blowing  period  and 
roughly  the  same  length  non-blowing 
period  as  top-blown  furnaces,  the 
bottom-blown  furnaces  are  allowed  a 
greater  proportion  of  test  time  during 
non-blowing  periods,  thus  tending  to 
dilute  the  measured  particulate 
concentration  more  ^an  is  allowed  for 
top-blown  furnaces.  EPA  will  study 
whetfier  different  sampling  times  would 
better  reflect  BDT  and  intends  to 
propose  revise  sample  penod 
requirements  and  mass  standards,  as 
may  be  appropriate  for  top-bottom  and 
bottom-Mown  fumaoes  under  Subpart  N 
as  part  of  the  4-year  NSPS  review  cycle. 

The  final  rules  continue  the 
monitoring  requirements  of  the  existing 
primaiy  standards  for  Subpart  N  BOPFs 
with  certain  minor  changes.  Under 
§  80.143Ibl[2),  a  monitoring  device  Is 
required  lor  the  continuous 
measuraoenl  of  the  water  supply 
presaursito  the  iuintro]«qaipment:  the 
pressure  sensor  or  tap  lor  the  device 
must  be  located  dose  to  the  water 
discharge  point  The  existing  standards 
then  state  that  the  Administrator  inay  be 
consulted  iar  eppreval  of  alternative 
looetioas  ibr  the  pressure  sensor  or  tap 
Under  die  £aa1  mles.  ahematiwe 
locations  for  the  pressure  aensor  or  tap 
must  be  apiproved  in  advance  by  the 
AdministratDT.  lb*  word  "contixuMus" 
also  w»»  rhanyiri  to  "continually"  to 
avoid  Goo&isioa  with  General  Provision 
requiremeots  reHmtiag  to  cenlimiotw 
monitonaf  sjrstems,  as  defiaed  is  40 
CFR80LL 

Additionally,  f  €0.143  was  amended 
to  redeoe  tke  frequency  of  reporting 
requirenwnts  bom  quarterly  to 
semiaenoaily.  Under  tiie  final  ndes, 
each  awaer  or  operator  must  report 
SMBiaaneally  any  measBremente  (as 
indicated  by  the  moaitonag  device|  over 
any  3-hoar  period  dtat  average  more 
than  10  percent  below  the  average  levels 
maintained  daring  the  most  recent 
compliance  test  for  mass  emissions.  The 
accuracy  of  these  measurements  may  be 
considered  when  measurement  results 
are  reported.  Although  reporting  of  these 
measoremeots  woiM  not  be  xxmstdered 
evidence  of  ■onoemplianoe  wMi  the 
standards,  die  valoes  reported  may 
indicate  «  potential  operatioa  or 
maintenaace  problem  with  the  device 
that  necessitates  a  compliance 
inspection,  particularly  if  a  repeated 
pattern  is  reported. 

A  numberofdianges  also  were  made 
to  the  definitions  for  temw  applicable  to 
Subpart  N  BOPFs.  The  final  rules 
include  a  revised  definition  of  "steel 


production  cycle"  for  Subpart  N  BOPFs 
constructed,  reconstructed,  or  modified 
after  June  11, 1973,  but  on  or  before 
January  20, 1983.  For  these  BOPFs,  the 
current  definition  of  "steel  production 
cycle"  has  been  expanded  to  include 
sampling  (vessel  tumdowm  and  tumup) 
operations.  A  new  definrtion  also  was 
added  for  "primary  emissions." 
"Primary  emissions"  means  particulate 
matter  emissions  from  the  BOPF 
generated  during  the  steel  production 
cycle  and  captured  by  the  primary 
emission  control  system.  Also,  the 
deHaition  of  "fitartup"  was  deleted  from 
the  final  rde  because  a  definrtion  is  now 
included  in  the  General  Provisions  of  40 
CFR  Part  60.  The  proposed  definition  of 
"basic  oxygen  process  furnace"  has  not 
been  revised  since  proposal 

The  Anal  amendment»<o  Subpart  N 
for  BOPFs  constructed,  reconstructed, 
or  modified  alter  Januaiy  20, 1983. 
continue  the  proposed  requiremenls 
with  few  exceptinns  Mo  changes  to  the 
adjusted  limits  lor  jnass  emissions  ham 
open  or  closed  hoed  primary  control 
systenM  have  been  made  since  prc^sal. 
llje  final  rules  eequire  that  after  January 
20, 1983,  pardcuiate  emissioBs  irom  any 
new,  modified,  er  raoonstracted  BOPF 
with  an  open  iwod  primary  syBtem  be 
limited  to  SO  aig/dscm  (0022  gr/dacQ.  as     ^ 
measuied  ior  the  priiaaiy  bhm.  For  any 
BOPF  oanstnicted.  laodified.  or 
recoBSlnuted  after  ianuaiy  20.  2082, 
particulate  emissions  from  any  BOPF  for 
which  closed  beediag  is  the  primary 
aoairol  method  aw  limited  to  66  mg/ 
d8cme(0.030  gr/dscl),  at  measured  ior 
the  pnaary  blow.  Although  the 
saa^liqg  peiiod  ILe.,  the  primary  blow) 
is  different  than  die  existing  standard, 
the  level  af  control  reQuired  by  the 
revised  standaida  is  comparable  to  the 
level  of  oootiol  required  under  the 
existiqg  ctandard.  With  the  exception  of 
an  increased  sample  vohime 
reqnirement  no  changes  to  the 
Reference  Method  5  test  methods  and 
procedures  for  determining  compliance 
with  the  adjusted  mass  emissim  limits 
have  been  made  since  proposal.  The 
proposed  minimum  sample  volume 
requirement  of  0.9  dscm  (32  dscf)  has 
been  increased  to  e  minimBm  of  1.5 
dscm  (53  dad).  As  proposed,  shorter 
sampling  times  and  smaller  sample 
volumes  are  permitted  when 
necessitated  by  process  variables  or 
other  factors,  s<d»je<^  to  approval  by  the 
Administrator. 

A  new  operating  requirement 
pertaining  to  die  operation  of  the 
primary  emission  contrm  system  during 
reblows  has  been  added  since  proposal. 
BOPFs  required  to  nraet  a  mass 
emission  Hmit  based  on  the  primary 


154 


Federal  Register  /  Vol.  51.  No.  1  /  Thursday.  Janudfy  2.  1986  /  Rules  and  Regulations 


oxygen  blow  are  required  to  operate  the 
gas  cleaning  device  during  any  reblow 
in  a  manner  identical  to  operation 
during  the  primary  oxygen  blow.  This 
requirement  applies  during  compliance 
testing  and  during  routine  operation 
following  any  compliance  test.  This 
provision  was  added  to  ensure  that 
mass  emissions  generated  during  a 
reblow  are  controlled  at  the  same  level 
as  mass  emissions  occurring  during  the 
primary  oxygen  blow.  Under  typical 
operating  conditions,  no  significant 
increase  in  electrical  power 
consumption  for  the  primary  gas 
cleaning  system  would  occur  due  to  this 
requirement. 

No  changes  have  been  made  to  the 
existing  opacity  standard  for  the 
primary  control  device.  The  existing 
standard  hmits  visible  emissions  from 
control  devices  for  open  or  closed  hood 
primary  control  systems  to  no  more  than 
10  percent  opacity,  except  that  an 
opacity  greater  than  10  percent  but  less 
than  20  percent  may  occur  once  per  steel 
production  cycle.  Compliance  with  the 
opacity  standard  would  be  determined 
with  the  use  of  Reference  Method  9,  as 
prescribed  under  the  existing  standards. 

The  Hnal  amendments  include 
changes  in  definitions  of  terms 
applicable  to  BOPFs  constructed, 
reconstructed,  or  modified  after  Janunry 
20. 1983.  Although  the  definition  of 
"primary  oxygen  blow"  has  not  been 
revised  since  proposal,  the  deftnition  of 
"steel  production  cycle"  has  been 
expanded  to  include  sampling 
operations  (vessel  turndown  and  turnup) 
and  deslagging  operations. 

BOPFs  constructed,  reconstructed,  or 
modified  after  January  20, 1983  also  are 
subject  to  the  amended  monitoring  and 
reporting  requirements.  As  discussed 
previously,  S  60.143  has  been  clarified  to 
require  advance  approval  by  the 
Administrator  for  alternative  locations 
for  the  monitoring  device  pressure 
sensor  or  tap.  The  final  standards  also 
reduce  the  frequency  of  reporting 
requirements  from  quarterly  to 
semiannually. 

Summary  of  Environmental,  Energy,  and 
Economic  Impacts 

The  impacts  of  the  secondary 
emission  standards  have  not  changed 
since  proposal.  Withdrawal  of  the  roof 
monitor  opacity  standard  for  bottom- 
blown  furnaces  would  not  affect  the 
nationwide  environmental,  energy,  or 
economic  impacts  because  the  impacts 
of  the  standards  are  based  on 
projections  for  increased  capacity  for 
existing  top-blown  furnaces.  Minor 
revisions  to  the  estimated 
environmental,  energy,  and  economic 
impacts  are"iBeludgg)in  Docket  No.  A- 

/ 


79-6  as  item  IV-B-7.  These  changes 
contain  a  revised  discussion  of  the 
water  pollution  impacts  of  Regulatory 
Alternative  III  when  wet  or  semiwet 
electrostatic  precipitators  (ESP's)  are 
used  in  lieu  of  other  primary  control 
systems.  These  comments  also  indicate 
that  the  gas  cooling  and  conditioning 
system  used  with  an  ESP  must  be 
designed  as  a  total  evaporation  system 
because  the  steel  industry  effluent 
regulation  (40  CFR  Part  420,  May  27, 
1982]  specifies  no  discharge  from  these 
systems.  With  these  changes,  the 
analysis  of  nationwide  environmental, 
energy,  and  economic  impacts  in 
Volume  I  of  the  BID  is  now  considered 
the  final  EIS  for  the  promulgated 
standards. 

Briefly,  the  standards  would  reduce 
secondary  particulate  emissions  from 
BOPF  facilities  for  which  construction  is 
expected  to  commence  during  the  period 
1981  through  1986  by  about  2,527  tons 
per  year,  assuming  the  use  of  open  hood 
control.  If  closed  hood  controls  were 
used,  secondary  emissions  would  be 
reduced  by  about  2,718  tons  per  year.  No 
adverse  water,  solid  waste,  or  noise 
impacts  would  result  from  the 
implementation  of  the  secondary 
emission  standards,  although  the  level 
of  solid  waste  from  BOPF  facilities 
would  increase  by  about  2  percent  with 
open  hood  controls  and  by  about  2.5 
percent  with  closed  hood  controls,  due 
to  the  control  of  secondary  emissions. 

The  cumulative  capital  cost 
associated  with  the  secondary  emission 
standards  through  the  first  5  years 
would  be  about  $18.2  million,  assuming 
the  use  of  open  hood  controls.  The 
annualized  cost  wOuld  be  about  $5.6 
million  per  year.  If  closed  hooding  were 
used  as  a  means  of  compliance,  the 
capital  costs  tlyough  the  first  5  years 
would  be  about  $29.4  million,  while 
annualized  costs  would  be  about  $3.8 
million  per  year.  In  each  case,  the  price 
of  finished  steel  would  increase  by 
about  0.2  percent  by  the  end  of  the  fifth 
year. 

Further  analysis  of  secondary 
emission  control  technologies  indicates 
that  the  cost  effectiveness  of  the  control 
technologies  that  can  be  used  to  comply 
with  the  final  standards  ranges  from 
$1,665  to  $3,727  per  ton  of  particulate 
matter  removed  for  furnace  emissions 
and  from  $1,755  to  $3,100  per  ton  of 
particulate  matter  removed  for  hot  metal 
transfer  stations.  In  addition,  new 
BOPFs  may  be  able  to  employ  lower 
cost,  innovative  hot  metal  transfer 
controls.  However,  the  aggregated  cost 
effectiveness  of  $2,245  per  ton  of 
particulate  matter  for  secondary 
emission  controls  has  not  been  revised 
since  proposal. 


Electrical  energy  requirements  foij 
BOPF  control  systems  that  commence 
construction  during  the  period  1981 
through  1986  woluld  increase  by  about  60 
percent,  or  22.8  million  kWh  per  year, 
assuming  the  use  of  open  hood  control. 

Public  Participation 

During  development  of  the  proposed 
standards,  trade  associations,  plant 
personnel,  equipment  manufacturers 
and  vendors,  environmental  groups,  and 
other  interested  parties  supplied 
information  and  data  for  input  on 
various  aspects  of  the  standards.  The 
standards  recommended  for  proposal 
were  discussed  at  meetings  of  the 
National  Air  Pollution  Control 
Techniques  Advisory  Committee 
(NAPCTAC)  held  December  2, 1980,  and 
September  22-23, 1981.  These  meetings 
were  open  to  the  public  and  each 
attendee  was-gv^en  an  opportunity  to 
comment  on  the  recommended 
standards.  The  standards  were 
proposed  January  20, 1983.  A  public 
hearing  on  the  proposed  standards  was 
not  held  because  it  was  not  requested 
by  commenters  or  other  interested 
parties.  The  public  comment  period 
extended  from  January  20, 1983,  to  April 
5, 1983.  A  total  of  five  public  comments 
were  received.  All  written  comments 
have  been  considered  and,  where 
appropriate,  changes  to  the  proposal 
have  been  incorporated  in  the  final 
standards. 

Significant  Comments  and  Changes  to 
the  Proposed  Amendments 

Comments  on  the  proposed 
amendments  and  revisions  were 
received  from  four  industry 
representatives  and  one  individual  with 
expertise  in  BOPF  emission  testing.  A 
detailed  discussion  of  these  comments 
and  responses  can  be  found  in  the  BID 
for  the  promulgated  standards 
referenced  in  the  ADDRESSES  section 
of  this  preamble.  The  summary  of 
comments  and  responses  in  the  BID 
serves  as  the  basis  for  the  changes  that 
have  been  made  to  the  proposed 
standards.  The  major  comments  and 
responses  are  summarized  in  this 
preamble  under  the  following  headings: 
Reference  Method  9  and  the  3-Minute 
Average,  Best  Demonstrated  Technology 
for  Bottom-Blown  Furnaces, 
Concentration  Standard  for  Secondary 
Emission  Collection  Devices,  Roof- 
Mounted  Electrostatic  Precipitators,  and 
Fume  Suppression  Systems. 

Reference  Method  9  and  the  3-Minute 
Average 

The  majority  of  the  industry 
representatives'  comments  reflect  their 
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concern  regarding  Ae  me  of  a  3-ininute 
data  redvotion  proceilure  for  analysis  of 
visible  emlseion  data  by  Heference 
Method  «.  The  oommenters  noted  that 
Method  9  requires  that  an  opaci^  value 
consist  cf  the  aveiage  tjf  24  tjonsecotive 
visible  eniimran  otraerratrans  taken  at 
15-secpnd  intervals  and  that  the 
prap— cd  ttandanls  aHn*  this 
leqaifwnent  to  prodwx  -n  opacity  vahie 
based  on  an  avera^  of  It  consecutive 
visible  emiaaMm  obaervattons. 

Two  caimweQters  oowtewded  that  the 
public  %vas  not  afforded  aaffictenl 
opportunity  to  oemmont  on  6w  firoposed 
changes.  One  ooamnenter  farther 
asserted  that  fte  proposed  tlianges  are 
not  supported  by  afiy  anolysis  of  4he 
eSeoli  of  the  chaages  on  the  scientific 
reliability  «f  Method  9.  "Hhs  coTTnnenrter 
condoded  Miat  the  conges  constitute  tsd 
hoc  rulemakiiig  and  noted  tiiat  such 
procedvics  have  been  invatidated  by 
Donner  Henna  Coke  Corp.  v.  Costle,  464 
F.  Sun>.  IZtS  (W  AKY.  1970J.  The 
oommefTter  betievea  tint  '*nMe  "Donner 
Ha—a'  Co«1  deoiaimi  clearty 
deaiomtnilea  that  llie  lest  mediod  ased 
to  evalaate  com^anoe  widi  a  regulation 
is  as  important  as  the  regulation  itself. 
Merely  specifying  liie  test  method  is  not 
enough  whea  the  accuracy  and  precision 
of  the  method  are  ualcnaNm  in  the 
preaoibed  apphcaetioa." 

The  caaiMKaten  afho  tmScated  that 
the  praposed  3-adnate  average 
contradicte  yiewwiriy  arttciilated  policy 
about  bow  Method  S  abould  be  used.  In 
support  cf  this,  one  oomiaenter  noted 
that  "in  prevwas  instances,  EPA  has 
suggested  Ibal  there  is  no  known  bams 
for  rdteiing  4lie  pnocedaiea  and 
methodol^  establiabed  ander  UeUktoA 
9.  For  rKaaipte.  on  November  2t.  198Z, 
while  recoBsideiiagi  the  Diinoia  State 
impleaentatian  plan  (SIP),  the 
Adaiiaiatraitor  staled: 

There  is  no  means,  using  Method  9.  to 
aooouiit  for  pfatmes  less  than  6  minutes  In 
duratioa  (nsncontiiNMMM).  Hiere  ia  ako  ao 
means,  asiag  the  aaerayag  techntquea  sf 
Method  9.  la  accoawl  tar  cacaplian  periods 
other  than  B  ■wmitn  or  for  a^grt^  titm  of  any 
duratmn.  (47  pR  SSOa  £302). 

The  second  oonunenler  noted  that  *^ 
the  past,  EPA  has  recognized  that 
(Method  ^  canaot  be  ased  far 
intemattenl  non-lack  soarces." 

ia  respondiag  to  these  comments,  we 
Tirst  eKanined  the  qaestion  of  whether 
the  pubbc  has  had  <ippertanity  to 
comment  on  the  prapoaed  «haa0es.  W« 
conclude  that  bodi  die  feneral  pabtic 
aad  die  stodnakng  facilities  «vith 
BOPFs  have  had  aaiple  opportnuty  to 
partidpale  in  aad  ooanMat  on  the 
proposed  riiangM  Mar  to  praposaL 
repiesentatives  of  paUicJntereSt  groups 


and  steel  companies  were  provided 
several  opportunities  to  comment  on  the 
3-minute  average.  These  opportunities 
are  detailed  in  the  response  to  comment 
2.5.1  in  the  BID  for  the  iuiat  standards. 
At  proposal,  the  preamble  to  4ie 
regnlatioas  discussed  testing  and  data 
reduction  procedm-es  used  to  establish 
the  visible  emission  standards  and  the 
procedures  that  would  be  followed  to 
determine  compliance  with  the  visible 
emission  standards  \n  FR  26Q2J. 
Commfints  received  on  Ihese  pf  ocedures 
are  being  taken  into  account  in  these 
fmal  standards. 

In  adttition  to  Ate  information  provided 
to  the  public  before  proposal  an 
analysis  of  *e  effects  of  the  proposed 
changes  on  Ibe  «cieitTific  retiabifity  of 
Method  9  was  induded  in  the  docket 
that  acconqnmied  the  proposed  rule  pi- 
B-92J.  The  infomatioD  in  this  analysis 
demonstrated  that  the  precision  and 
accuracy  of  the  proposed  changes  to  the 
Mettiodfldata  redtrction  proc«dlure  for 
visible  emission  observations  of  BOPFs 
are  equivalent  to  the  precision  and 
accuracy  in  the  tanretrt  Method.  {This 
analysts  is  tfiscttssed  in  detail  in  &e 
BID.)  Moreover,  no  new  data  or 
information  on  tbe  risible  emasnoa 
stwMards  that  contradicts  the  nodings 
ofjonr  analyais  was  included  with  the 
pnbHc  cowments.  Therefore,  the  public 
has  been  provided  sufBcient  opportunity 
to  coiiuiieiit  on  the  proposed 
performance  testing  and  ilata  analysis 
procedures. 

We  note  that  m  oting  tbe  Illinois  SIP 
reoonsider  ation,  Ae  commenter 
suggested  that  statoments  about  the  use 
of  Method  9,  in  its  current  fom.  sbonld 
limit  how  the  Method  mi^t  be  modified. 
This  suggestion  is.  however,  without 
merit.  Rather,  6ie  validity  of 
modifications  to  standards  and  test 
meHieds  (and  the  relatitmsbip  between 
these)  set  forth  in  40  CFR  Part  flO  must 
be  evaluated  and  must  be  supported  on 
their  own  merits. 

As  to  the  t^uestion  of  whether 
Reference  Me^od  %  cam  be  nsed  for 
intermittent  nonstat^  sources,  it  dnnild 
be  noted  that  since  its  pixjnmlgatlon 
December  28, 1971  (36  FR  M89S). 
Method  9  has  been  amended  to  observe 
visible  emissions  from  both  control 
device  exhaast  stacks  and  nonstadc 
sources  (39  FR  39672,  November  IZ 
1974).  (See,  for  example,  stibparts  AA 
and  BB.J  Indeed,  the  Metirod.  at 
paragraph  2.1,  speciBcally  indudef 
procedures  to  be  used  in  deleimlning 
visible  emissions  horn  nonstack  sources 
such  as  Toof  iBvnitors.  Often,  boni 
control  devices  and  nonatadk  sources 
such  as  roof  monitors  iiiteiwiltenfly  emit 
plumes  of  varying  opacity;  i.e.,  visible 
emissions  vary  wifli  process  or  control 


device  operation  and  are  observed  only 
during  pari  of  the  lime  the  emissioa 
souice  is  operating.  Aisa.  emissions  are 
observed  anly  when  they  exceed  the 
visihilily  threshold  level  of  about  2 
percent  opacity.  Refereace  Method  Ocan 
be  ^ypt«ftf^  accurately  lo  Iwtii  csi^ones 
of  enuaaion  points  by  Mlowiag  the 
procedaces  of  paragraph  2.1  aad  by 
recording  visible  ""*■'"'""  observaluns 
of  zero  percent  opacity  wben  do  vistUe 
emissions  ane  erident. 

The  passage  fron  Method  9  cited  by 
the  Court  in  Daamertiaama  does  aot 
state  that  Mediad •  is  inapprapriate  for 
charactofiaqg  visUe  enaHianB  fraas  all 
points  afjutmiiittent  rwiissinnr 

EPA  reoqgnizes  thart  certain  types  off  opacity 
vii^Hfiant  that  are  iuteiiiiineifl  in  nature 
reqntre  a  iMffeieiit  approach  in  applying  the 
opacity  gtondnrdg.  .  .  .t9Snt99R731 


The  passage  cited  by  tlK  Comi  i 
that  MetfMMl  9  (wiifa  the  ««Hnale 
"•'~^"lfl  tochni<|aej  aMy  not 
charaotanae  4he  perioinnnaoe  of  capture 
or  oontral  teohnalagips  adequately  ia 
certnia  cases.  This  can  be  ilhistnatod  by 
the  hypothetical  enaiqple  af  a  sotuce 
that  exhibits  zera  opacity  for  23  oat  of  24 
readings  and  25  percent  aa  the  2*th 
reading.  On  a  6-minute  average  basia, 
the  opacity  would  be  calculated  a»  1 
percanL  On  a  15-aeoand  basis,  opacity 
would  simply  be  23  penads  at  too  and 
1  periodof  2SperoenLitisabvionsthnt 
this  latter  asediodofpresentmg  the  data 
is  mudh  more  desuiptiwe  of  tbe  ermssion 
characteristics  in  ftis  case  than  is  the  6- 
minute  l-peicenl  ppadty  average.  In  (he 
broader  context,  (his  hypothetical 
example  illustrates  how  shorter 
averaging  periods  more  act^uratdy 
reflect  the  dtaratter  of  ^rort-duralion 
plumes,  (it  also  shows  iiow  general 
opacity  standards  Aat  are  commonSy 
used  in  SIP's  do  not  account  for  plumes 
of  riiort  duration.)  For  tiiis  reason,  a 
shorter  averaging  time  and  a  hi^ei; 
nomerical  v2sA>la  wmssion  standard 
were  proposed  for  BOfFa.  A  6-nwiute 
averaging  period  could  have  been 
selectod  to  analyze  BOPF  visible 
emissioa  data.  If  this  optkn  bad  been 
selected  and  iinpleiueiiteu,  the 
numerical  level  of  <he  standard  would 
have  been  about  one-haff  the  numerical 
level  proposed  in  conjunction  tvitti  a  3- 
minote  averaging  period,  ftowevet. 
BOPF  secondary  earissions  are  typically 
of  short  dm  ation.  and  a  3->mimite 
averaging  period  more  dosely 
characterises  the  performance  of  the 
capture  systems  used  to  control  the 
emisnons  tiian  a  ■6-minule  averagSng 
period. 

Finally,  it  is  agreed  that  (he  test 
method  used  to  determine  compliance 
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with  a  standard  is  very  important  in 
establishing  the  stringency  or  effect  of  a 
standard.  For  that  reason,  the  basis  for 
the  standard,  including  not  only  the  data 
base  but  also  both  the  test  method  used 
to  develop  the  data  base  and  the  test 
method  used  for  compliance,  must  be 
considered  in  establishing  a  standard. 
In  conclusion,  it  is  noteworthy  that 
this  proposed  rulemaking  does  not  affect 
Method  9  data  reduction  procedures  or 
application  of  Method  9  to  all  sources 
regulated  in  40  CFR  Part  60.  Rather,  it 
only  establishes  procedures  for  BOPF's 
that  commence  construction, 
modification,  or  reconstruction  after 
January  20, 1983.  Use  of  a  3-minute 
average  was  proposed  in  paragraph  2.5, 
"Test  Methods  and  Procedures"  in 
Subpart  Na,  rather  than  as  amendments 
to  Reference  Method  9.  This  was  done 
because  3-minute  average  opacity 
values  are  considered  appropriate  for 
and  are  intended  to  be  applicable  only 
for  BOPF  shop  emissions.  In  this  way. 
Method  9  as  it  applies  to  other  sources 
is  not  affected  by  this  rulemaking.  This 
approach  is  consistent  with  the  intended 
use  of  the  test  methods  in  Appendix  A 
(40  CFR  Part  60).  The  intent  is  detailed 
in  the  introduction  to  Appendix  A, 
which  states,  in  part: 

VVithin  each  standard  of  performance,  a 
section  titled  Test  Methods  and  Procedures' 
is  provided  to  (1)  identify  the  test  methods 
applicable  to  the  facility  subject  to  the 
respective  standard  and  (2)  identify  any 
special  instructions  or  conditions  to  be 
followed  when  applying  a  method  to  the 
respective  facility.  Such  instructions  ...  are 
to  be  used  either  in  addition  to,  or  as  a 
substitute  for,  procedures  in  a  reference 
rrethod. 

Therefore,  it  is  appropriate  to  alter — 
after.analysis  and  public  comment — the 
data  reduction  procedures  for  BOPF 
visible  emission  observations  within  the 
provisions  of  Subpart  Na. 

Several  commenters  also  questioned 
the  scientific  reliability  of  the  proposed 
3-minute  averages  for  Reference  Method 
9  opacity  computations  of  visible 
emissions  from  BOPF's.  The  commenters 
contended  that  the  modified  averaging 
procedure  will  produce  average  opacity 
values  that  are  less  accurate  and  more 
subfect  to  error  than  the  6-minute 
opacity  values.  The  commenters  stated 
that  the  proposed  secondary  standards 
require  the  improper  use  of  Reference 
Method  9  for  observing  roof  monitor 
visible  emissions  because  the  method 
was  originally  promulgated  for 
observation  of  stacks,  with  specified 
data  reduction  procedures  for  6-minute 
averages.  The  commenters  stated  that 
quantitative  conclusions  regarding  the 
accuracy  of  the  method  were  valid  only 
for  emissions  from  stacks.  One 


commenter  also  maintained  that 
modifications  to  Method  9  should  be 
evaluated  thoroughly  to  determine  the 
accuracy  and  precision  of  any 
deviations  and  recommended  that 
Method  9,  unmodified,  be  used  for  the 
proposed  regulation  or  that  the  proposed 
roof  monitor  opacity  standards  be 
deleted  until  an  appropriate  method  is 
developed. 

We  share  the  commenters'  concems^/- 
that  knowledge  of  the  precision  and 
accuracy  of  a  test  method — and 
consideration  of  these  factors  for  the 
public  record — is  important  in 
developing  and  enforcing  standards. 
Prior  to  responding  to  these  concerns,  it 
is  appropriate  to  review  the  general 
procedure  followed  to  establish  a 
standard  of  performance  and  to 
understand  the  role  of  the  test  method  to 
establish  and  determine  compliance 
with  the  standard.  Typically,  a  standard 
is  expressd  as  a  numerical  emission 
hmit  that  quantitifies  the  performance  of 
BDT  for  emission  control.  A  data  base  is 
gathered  to  establish  an  emission  limit 
that  is  achievable  for  the  emission 
source  being  regulated.  The  data  base  is 
obtained  with  either  an  existing  or  new 
test  method  that  has  been  devised  for 
the  pollutant  and  source  being  regulated. 
If  the  method  used  to  develop  the  data 
base  differs  from  the  method  that  would 
be  used  to  determine  compliance,  the 
mathematical  relationship  between 
these  methods  must  be  known.  In  either 
case,  the  test  method  is  proposed  and 
promulgated  according  to  the 
procedures  outlined  in  section  307(d)  of 
the  Clean  Air  Act  as  amended  is  found 
either  in  Appendix  A  or  in  the  subparts 
of  40  CFR  Part  60.  In  the  proposed  and 
final  standards,  the  accuracy  and 
precision  of  the  test  method  are 
documented  and  considered  carefully. 
When  the  visible  emission  standards 
were  developed  for  BOPF's,  a  large 
number  of  visible  emission  observations 
were  gathered  according  to  the 
procedures  of  Reference  Method  9. 
These  data,  which  consist  of  more  than 

tlOO  hours  of  observations,  indicate  that 
plumes  from  the  roof  monitors  of  BOPF 

.  shops  are  of  short  duration  and  that  the 
performance  of  BDT  for  controlling 
these  emissions  is  best  characterized 
with  an  average  opacity  value  based  on 
a  shorter,  3-minute  averaging  period 
instead  of  the  6-minute  averaging  period 
specified  in  the  data  rediiction 
procedures  contained  in  paragraph  2.5  of 
the  reference  method. 

Therefore,  a  visible  emission  standard 
was  proposed  that  would  be  based  on 
the  BOPF  visible  emission  data  base 
and  on  average  opacity  values 
calculated  from  12  consecutive  15- 
second  visible  emission  observations 


recorded  by  following  the  procedures  of 
Reference  Method  9.  The  proposed  and 
final  performance  test  procedures  are 
also  based  on  observing  and  recording 
visible  emissions  with  Reference 
Method  9  and  on  calculating  a  3-minute 
opacity  average  from  the  visible 
emission  data. 

Before  3-minute  rather  than  6-minute 
averages  were  proposed,  the  question  of 
whether  3-minute  averages  are  less 
accurate  or  precise  than  6-minute 
averages  was  addressed.  (Note  that  the 
accuracy  and  precision  of  6-minule 
averages  have  been  established  and  are 
not  an  issue  here.)  This  involved 
analyzing  and  comparing  the  frequency 
of  occurrence  of  differences  between 
Method  9  observations  (observer  mean) 
and  mean  values  calculated  from 
transmissometer  readings  (instrument 
mean)  for  both  3-  and  6-minute 
averaging  periods.  This  analysis,  which 
was  included  in  the  docket  prior  to 
proposal  (II-B-92),  is  based  on  a  July 
1976  report  that  also  was  included  in  the 
docket  prior  to  proposal  (II-A-22).  The 
results  of  this  analysis  are  summarized 
in  Table  2-3  of  the  BID  for  the  final 
standards. 

The  results  are  reported  as  the 
percentage  of  the  total  number  of 
measuiements  that  fall  within  a 
particular  range  of  observer  error.  For 
example,  36.5  percent  of  the  total 
number  of  3-minute  averages  calculated 
for  the  smoke  generator  black  smoke 
had  an  observer  error  of  between  0  and 
5  percent  opacity.  Note  that  only 
positive  errors  are  reported  in  the  table. 
Examination  of  this  table  reveals  that 
the  distribution  of  errors  for  3-minule 
averaging  is  about  the  same  as  for  6- 
minule  averaging  (e.g.,  for  generator 
black  smoke,  36.5  percent  of  the 
caluclated  3-minute  averages  had  an 
observer  error  of  0  to  5  percent  opacity 
as  compared  to  35.3  percent  of  the 
calculated  6-minute  averages).  Thus,  the 
average  opacities  calculated  on  a  3- 
minute  basis  are  no  more  subject  to 
error  than  the  average  opacities 
calculated  on  a  6-minute  basis. 

With  regard  to  the  applicability  of 
Method  9  to  plumes  from  both  stacks 
and  roof  monitors,  a  review  of  opacity 
theory  demonstrates  that  quantitative 
conclusions  about  the  accuracy  and 
precision  are  equally  valid  for  each.  The 
major  factors  infiuencing  plume  opacity 
are:  particle  characteristics  (particle  size 
distribution  and  refractive  index), 
particulate  concentration,  the 
background  against  which  the  emissions 
are  viewed,  the  observer's  position 
relative  to  the  sun,  and  the  light  path 
length  through  the  emission  plume. 
Particle  characteristics  and  particulate 
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concentration  are  determined  by  the 
process  operation  and  the  emission 
control  technology.  In  the  steel  industry, 
plumes  are  released  at  elevated  points 
such  as  stacks  and  roof  monitors.  As  a 
result,  the  background  for  reading  the 
opacity  of  visible  emissions  is  the  same 
for  both  types  of  sources,  generally 
consisting  of  sky,  horizon,  or  other 
structures.  Thus,  the  ability  to  read 
opacity  of  visible  emissions  from  roof 
monitors  compared  to  the  ability  to  read 
visible  emissions  from  stacks  is  not 
influenced  by  background. 

While  the  geometry  of  stacks  and  roof 
monitors  does  differ.  Reference  Method 
9  explicitly  accounts  for  opacify 
readings  from  roof  monitors.  Stacks  are 
generally  circular,  and,  as  a  result,  the 
path  length  through  the  plume  is 
essentially  the  same  in  all  directions. 
Roof  monitors  tenSt  to  be  rectangular 
with  a  long  and  short  dimension.  The 
light  path  length  through  the  plume  is 
different  depending  on  whether  the 
observer  sights  along  the  long  dimension 
or  the  short  dimension.  When  the 
opacity  of  visible  emissions  from  roof 
monitors  is  read,  paragraph  2.1  of 
Reference  Method  9  specifically  requires 
that  observations  be  taken 
approximately  perpendicular  to  the  long 
dimension  of  the  roof  monitor  (i.e., 
across  the  short  dimension  of  the 
plume),  which  ensures  that  observed 
opacity  is  minimized.  When  the  visible 
emission  standards  for  BOPF's  were 
developed,  visible  emission 
observations  were  taken  from  existing 
furnace  shops  with  typical  roof  monitor 
designs.  We  have  no  data  or  other 
information  that  indicates  that  future 
foof  monitor  designs  would  be  modified 
to  cause  plume  path  length,  and  thus 
observed  opacity,  to  increase.  Thus,  the 
effect  of  path  length  on  opacity  was 
taken  into  account  during  development 
of  the  standards,  and  paragraph  2.1  of 
Reference  Method  9  ensures  that 
cdlnpliance  with  the  standards  is 
determined  by  reading  plumes  across 
the  shorter  path  length. 

The  position  of  the  visible  emission 
observer  with  respect  to  the  sun  and  the 
plume  does  affect  perceived  opacity  due 
to  the  light-scattering  effects  of  plumes. 
However,  this  light-scattering 
interference  is  nullified  as  the  observer 
is  positioned  with  his  back  to  the  sun  as 
described  in  paragraph  2.1  of  the 
Reference  Method.  This  paragraph 
provides  explicit  instructions  that 
position  the  observer  with  respect  to 
both  stacks  and  rectangular  openings 
such  as  roof  monitors^hus,  the  effect  of 
position  on  opacity  i«  taken  into  account 
during  development  of  visible  emission 
standards. 


The  ability  to  read  the  opacity  of 
visible  emissions,  therefore,  does  not 
depend  on  whether  these  emissions  are 
released  from  stacks  or  roof  monitors. 
Reference  Method  9  is  as  applicable  to 
plumes  from  roof  monitors  as  it  is  to 
plumes  from  stacks. 

After  proposal  of  Subpart  Na, 
statistical  analyses  of  visible  emission 
observations  recently  taken  from  roof 
moiiitors  and  stacks  Were  performed  to 
validate  this  conclusion  further.  These 
analyses  are  summarized  in  a 
memorandum  entitled  "Opacity  Error  for 
Different  Averaging  Times"  (IV-B-6), 
which  reports  the  results  of  statistical 
analyses  of  visible  emissions  from 
fugitive  emission  sources.  The  fugitive 
emission  data  were  obtained  mostly 
from  iron  and  steel  sources  with  BOPF 
shops  and  roof  monitors  being  major 
contributors  to  the  data  base. 

One  statistical  analysis  examined  the 
precision  of  observations  of  the  opacity 
of  a  fugitive  emission  plume  made 
simultaneously  by  two  visible  emission 
observers.  For  average  opacity  values 
calculated  with  a  6-minute  averaging 
period,  the  standard  deviation  was  2.1 
percent  opacity  with  93  percent  of  the 
runs  having  a  difference  between 
observer  readings  less  than  or  equal  to 
7.5  percent  opacity.  For  average  opacity 
values  calculated  with  a  3-minute 
averaging  period,  the  standard  deviation 
was  essentially  the  same — 2.4  percent 
opacity  with  92  percent  of  the  runs 
having  a  difference  between  observer 
readings  less  than  or  equal  to  7.5  percent 
opacity.  This  analysis  of  visible 
emission  observations  of  fugitive 
emissions  therefore  supports  the 
conclusion  that  between-observer 
precision  is  the  same  for  average 
opacity  values  calculated  with  3-  and  6- 
minute  averaging  periods. 

As  shown  in  Table  2-4  of  the  BID  for 
the  fmal  standards,  the  stack  standard 
devations  range  from  4.3  to  9.8  percent 
for  3-  and  6-minute  averages  compared 
to  the  2.1  percent  and  2.4  percent 
reported  above  for  the  fugitive  sources. 
Thus,  it  is  conlcuded  that  the  variability 
between  observers  in  reading  opacity 
from  roof  monitors  is  similar  to  that 
between  observers  reading  opacity  from 
stacks. 

In  summary,  the  3-minute  average  i^^s 
selected  because  it  better  characterizes 
the  brief  duration  of  BOPF  visible 
emissions.  We  conclude  that  the  public 
was  afforded  a  sufficient  opportunity  to 
comment.  We  also  conclude  that 
Reference  Method  9  is  valid  and 
scientifically  reliable  for  application  to 
BOPF  shop  roof  monitors.  In  addition, 
the  scientific  reliability  of  the  3-minute 
average,  as  compared  to  the  6-minute 


average,  was  considered  and  analyzed 
for  public  review  prior  to  proposal  of  the 
standards.  Further  analysis  confirms 
that  no  significant  difference  exists 
between  the  accuracy  and  precision  of 
3-minute  averages  and  the  accuracy  and 
precision  of  6-minute  averages. 
Consequently,  no  changes  were  made  in 
the  final  rules  regarding  the  use  of  a  3- 
minute  data  reduction  procedure  for 
determining  compliance  with  visible 
emission  standards  by  Reference 
Method  9. 

Best  Demonstrated  Technology  for 
Bottom-Blown  Furnaces 

One  commenter  criticized  the 
selection  of  the  proposed  roof  monitor 
opacity  limit  for  bottom-blown  furnaces 
in  that  the  level  of  the  proposed 
standards  does  not  reflect  BDT.  In 
support  of  his  contention,  the 
commenter  pointed  to  the  failure  of  the 
system  to  achieve  90  percent  capture  on 
a  consistent  basis  during  the  emission 
testing  program  due  to  mechanical 
problems  (e.g.,  bell  damper  failures). 
The  commenter  also  alleged  that  the 
secondary  emission  control  system  was 
poorly  designed  and  maintained.  As  an 
alternative  to  selecting  the  Republic 
system  as  BDT  for  controlling  secondary 
emissions  from  bottom-blown  furnaces, 
the  commenter  recommended  that  a  new 
regulatory  alternative  be  considered  for 
bottom-blown  furnace  control.  The 
suggested  alternative  would  consist  of  a 
furnace  enclosure  with  hot  metal 
addition  and  tapping  hoods  exhausted 
to  a  collection  device  capable  of 
handling  600,000  achn  or  the  gas 
volumes  handled  by  the  control  systems 
for  top-blown  furnaces,  as  demonstrated 
at  the  Bethlehem  and  J&L  plants. 

The  opacity  limit  proposed  for  bottom- 
blown  vessels  was  consistent  with  data 
for  bottom-blown  furnaces  that  were 
available  at  proposal.  The  effect  of  the 
commenter's  recommendations  would 
be  to  establish  an  emission  limit  at  a 
level  that  has  not  been  observed  in 
practice  for  bottom-blown  furnaces,  it  is 
agreed  that  the  performance  of  controls 
on  other  sources,  such  as  top-blovtm 
furnaces,  suggests  that  better 
performance  should  be  achievable  for 
bottom-blown  furnaces  and  raises  doubt 
as  to  whether  the  proposed  limits  reflect 
the  performance  of  BDT.  The  commenter 
also  correctly  implied  that  caputre  and 
control  of  emissions  from  these  vessels 
has  not  been  demonstrated  at  a  level 
consistent  with  top-blown  vessels.  A 
more  stringent  limit  based  on  transfer  of 
technology  was  not  considered 
warranted  in  the  case  of  bottom-blown 
vessels  because  of  the  wide  range  of 
conditions  over  which  the  vessels 
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operate  and  the  oorrespondingly  wide 
range  of' emissions  from  the  vessels. 
%sed'on  thisannmentand  fiirther 
review,  it  has  been  detennined'tfaat 
bettBTCDnttrrf'will'likely  become 
available  before  the  next  4-year  review 
oFthe  primary  and  secondary  standards 
and  that  the  proposed  standards,  if 
promulgated,  would'probably  not  reflect 
BOT.  It)  particular,  it  should  be  noted 
that  revised  State  regulations  applicable 
to  existing  bottom-blown  BOPPs  that 
have  been  adopted  pursuant  to  the 
requirements  of  40  CFR  Part  52  are  much 
morsatiingeflt  than  the^ proposed 
standards.  Because  of  these  findingSt  the 
proposed  roof-monitor  opacity  limit  for 
bottom-blown  vessels  is  being 
withdrawn  from  the  final  rules. 

The  requirement  for  limiting  the 
opacity  of  visible  emissions  produced  by 
hot  metal  transfer  and  skimming  in 
bottom-blown  furnace  shops,  however, 
is  being  retained.  There  are  no 
significant' process  differences  between 
hot- metal  transfer  and  skimming  in 
bottom-blown  furnace  shops  as  opposed 
to  top-blown  furnace  shops.  Likewise, 
equipment  used  to  perform  these 
processes  are  not  necessarily  different 
in  bottom-blown  versus  top-bibwn 
shops.  Therefore,  it  is  EPA's  judgment 
thatthere  is  no  significant  difference  in 
emission- potential;  either  controlled  or 
uncontrolled:  Forthe  above  reasons,  the 
roof  monitor  opacity  limit  forhot  metal 
transfer  and  skimming  in  ttjp-blbwn 
fiimace  shops  is  extended  to  apply  to 
hot  metal' tramfbrand- skimming  in 
bottom-blown  furnace  shops.  The 
provisions  of  Subpart  Nk,  S  60.145a, 
allow  die  owner  or  operator  of  an 
affiected  facility  to  suspend  shop 
operations  not  subject  to  Subpart  Na 
during  compliance  testing.  These 
provisions  provide  a  means  oFavoiding 
interfbrenoe  fhmi  bottom'^blown  furnace 
emiseions  when  compliance  testing  of 
hot!  metal' transfer  and  skimming 
operations  is  conducted.  By  similar 
reasoningi  the  proposed  concentration 
and  opacity  standards  for  secondary 
emission  collection  devices  in  bottom^ 
blown  furnace  shops  also  are  retained. 

Withdrawal  of  the  roof  monitor 
opacity  standard  does  require  the 
development  and  consideration  of  a 
revised' Regulatory  Alternative  II;  the 
aitemativeseieoted  as  the  basis  of  the 
proposed  standards.  With  the  deletion 
of  the-bottom-biown  furnace  roof 
monitt)ropaoity  standard.  Regulatory 
Alternative  IF  consists  of  BDT  capture 
and  collection  conttois  for  secondary 
emissions  from  toivbiown  fiimacea.  in 
addition  to  BOT  capture  and'collbction 
controls  fbr  hot' metal  transferstations 
and  skimming  stations  used'with- 


bottom-blown  or  top-blown  furnaces. 
Withdrawal  of  the  roof  monitor  opacity 
standards  for  bottom-blown  furnaces 
would  not  affect  the  anviconmental. 
energy,  oc  economic  impacts  estimated 
for.  the  proposed  standards.  No  impact 
would  result  because  industry  growth 
forecasts  fbr  the -period  1981  through 
1985  (upon  whioh  the  impacts  were 
baaed)  project  only  the  expansion  of 
existing  toprblown.fumace  capacity. 
Consequendy.  Regulatory,  Alternative  II 
remains  the  altonative  selected  as  the 
basis  of  thfr  promulgated  standards. 

Cbncentratian  Standard  forTSecondary 
Emission  Callectlon  OeviceV 

One  commenter  criticized  the  level  of 
the  proposed  mass  emission  limit  of  23 
mg/dscm'(04nOgr/dscf)  for  secondary 
emission  collection  devices,  asserting 
that  the  standard  did  not  reflect  the 
performance  level  achievable  for 
baghouses,  whioh  is-BOT  fbr  this 
appUoation.  The  commenter  argued  that 
a  properly  designed^  operated,  and 
maintained  ba^iouse  controlling 
emissions  fh>m  hot  metal  transfer, 
skimming,  and  other  operations  can 
achieve  an  outlet  emission  rate  of  0.005 
gr/dscf. 

The  numerical  emission  limit  of  0.010 
gr/d6cf  proposed  fbr  secondary 
emission  collection  dievices  is  bfised  on 
the  data  available  at  the  time  of 
proposal.  The  data  base  for  the  emission 
limit,  as  proposed,  includes  data  from 
hot  metal  transfer,  partial  building 
evacuation.for  BOPFs.  andfull-cycle 
data  for  electric  arc  furnaces  (EAF»). 
Other  operationa  thatgenerate 
secondary  BOPF  emissions  are  not 
included  in  the  data  base.  While  the 
commenter  correctly  stated  that  certain 
operations  can  be  controlled  to  achieve 
aniemission  rate  of  0.005 'gr/dscf,  control 
of  all  pertinent  operationa  has  not  been 
demonstrated  adequately  for  BOPFs  at 
that  level. 

The  data  supportingthe  proposed 
standard  do  not  support  a  Ibwer  limit.  It 
is  a^aed  that  new  data,  coupled  with 
the  transfer  of  technology  from  EAFs, 
might  support  the  lower  limit 
recommended' by  the  commenter. 
However,  without  the  benefit  of  public 
comment  and  because  itis  not  clear 
whether  other  data  reflect  technology 
different  from- the  data  on  which  the 
O.OlG-gr/dscf  limit  is  basad.the  final 
rules  do  not  revise  the  standard  fbr 
secondary  emission  collection  devices. 
Revision  of  the  standard  tn  reflect  the 
higher  performance  iJevel  will  be 
considered  during  the  next  4-year 
review  of  Subparts  N  and  Ne. 
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Roof-Mounted  Electrostatic  Precipitators 

One  commentertjuestioned  the 
conclusion  that  performance  of  RMESP's 
may  be  equivalent  to  or  better  than  BDT 
for  secondary  emission  collection  when 
no  data  were  avail&ble  toassesrRMESP 
performance.  The  commenter  also 
questioned' why  a  Japanese  RMESP  was 
not  evaluated  to  support  the  proposed 
standard  This  commenter  pointed  out 
that  abaghouse  can  handle  secondary 
emissions  containing  hard-to-precipitate 
kish  particles  and  sigmficant  amounts  of 
fine  particulate  emitted  in  large  bursts 
more  efficiently  than  can  an  RMESP. 
Although  the  commenter  supported  the 
proposed  RMESP -waiver  for  innovative 
technology,  he  suggested  that  the 
conclusion  that' the  RMESP  may  be 
equivalent  tO'(or  better  than)  BDT  at  a 
lowercost  should  be  verified. 

Section  llltj)  of  the  Clean  Air  Act 
provides  that  an  owner  or  operator  of  an 
affected  facility  may  request  a  waiver 
from  one  or  more  requirements  of  the 
standards  to  encourage  the  use  of  the 
innovative  control  system.  For  an  owner 
or  operator  to  obtain  a  waiver,  there 
must  be  findings  that  the  technology  has 
not  been  demonstrated  adequately  and 
that  it  has  either  a  substantial  likelihood 
of  achieving^eater  emission  reduction 
than  required  by  theNSPSor  of 
achieving  equivalent  emission  reduction 
at  lower  cost  (incliiding  energy  and 
nonair  environmantal  costs).  Once  a 
waiver  has  been  issued,  its  terms  must 
include:  [%)  Assucance  that  the  source 
emissions  will  nonifewent  attainment 
and  maintenance  of  national  ambient  air 
quality  standards  (NAAQS's),  (2) 
assurance  that  the  technology  will 
function  properly;  (3)  a  time  limit  for 
testing  the  technology  not  to  exceed? 
years  from  issuance  or  4  years  from 
startup,  or  until  the  technolo^  proves 
unworkable;  and  (4)  a  restriction  to  that 
portion  of  the  source  on  which  the 
technology  is  used 

The  commenter  is  correct  in  noting 
that  no  data  were  available  to  quantify 
the  performance,  costs,  and  other 
impacts  associated  with  the  use  of 
RMESP's.  However,  as  indicated  in  the 
proposed  rulemaking,  there  were 
qualitative  indications  that  RMESP's 
could  be  at  least  as  efficient  as,  and 
more  cost  effective  than,  capture  hoods 
ducted  to  a  particulate  coUectiondevice, 
which  is  the  technololgy  on  which  the 
numerical  standard  is  based  Some  of 
this  qualitative  information  was 
obtained  frtmLRMESP's  in  Japan. 
Unfortunately,. the  Japanese  companies 
using  the  RMSFs  woiddnol  permit. the 
quantitative  evaliiatian. of  their  control 
technologies. 
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EPA  had  proposed  to  exempt 
RMESP's  from  the  limits  for  a  secondary 
control  device,  based  on  a  judgment  that 
an  RMESP  that  met  only  the  roof 
monitor  opacity  standard  "would  most 
likely  be  as  good  or  better  than  BDT"  (48 
FR  2667.  col.  3).  EPA  now  believes  that 
such  a  judgment  is  premature.  In 
particular,  such  as  RMESP  might  have  a 
greater  flow  volume,  and  thus  greater 
emissions,  than  BDT.  EPA  is  therefore 
not  promulgating  any  such  exemption. 

EPA  recognizes  that  it  n*ay  be  difficult 
to  test  compliance  with  the  mass 
emission  limit  in  S  60.142a(a)(l)  (23  mg/ 
dscm)  using  Method  5  as  prescribed  by 
§  60.144a(a)(4),  when  an  RMESP  is  used. 
If  such  cases  arise,  source  owners  or 
operators  may  be  able  to  demonstrate'to 
EPA's  satisfaction  by  other  means  that 
the  source  is  in  compliance  with  the 
standard,  under  40  CFR  60.8(a)(4). 
Means  of  demonstrating  compliance 
might  include  opacity  observations, 
observations  of  plume  volume,  limited 
mass  test  data,  engineering  evaluation 
of  control  system  effectiveness,  or  some 
cpmbination  thereof. 

Under  the  terms  of  any  waiver 
granted,  provisions  would  be  included  to 
ensure  that  any  RMESP  installed  to 
comply  with  the  NSPS  would  be 
designed  and  operated  properly.  Data 
collected  during  the  term  of  the  waiver 
would  be  used  to  verify  RMESP 
performance  and  costs.  Should  the 
performance  and  costs  be  demonstrated 
as  equivalent  to  or  better  than  BDT,  the 
inclusion  of  provisions  specific  to 
RMESP's  may  be  considered  during  the 
next  4-year  review  of  Subpart  Na. 

Fume  Suppression  Systems 

Two  commenters  pointed  out  that, 
while  the  proposed  standard^  do  not 
require  the  use  of  a  specific  technology 
to  meet  the  proposed  emission  limits,  a 
steel  producer  could  experience 
difficulties  in  permit  approval  if  the 
producer  desired  to  implement  a 
technology  not  examined  or  discussed  in 
the  oreamble  or  BID  for  the  proposed  or 

tprdmulgated  rule.  In  this  regard,  both 
commenters  pointed  to  fume 
suppression,  a  relatively  new 
technology,  which  could  provide  the 
potential  for  eliminating  or  reducing  the 
need  for  particulate  capture  techniques. 
One  commenter  stated  that  the  cost  to 
implement  and  operate  this  technology 
can  be  substantially  less  than  for  other 
control  alternatives,  with  fume 
suppression  providing  an  equivalent 
performance.  Accordingly,  the 
commenters  recommended  that  this 
technology  be  examined  as  a  viable 
alternative  control  technique. 

Data  regarding  fume  suppression  were 
not  available  when  Volume  I  of  the  BID 


was  being  prepared.  Since  proposal, 
however,  new  information  and  data 
have  been  obtained  to  document  the 
performance  and  cost  of  this  system. 
These  data  indicate  the  fume 
suppression  systems  may  provide 
performance  equivalent  to  that  of  other 
control  alternatives  at  a  lower  cost. 

Suppression  techniques  reduce  iron 
oxide  fuming  above  molten  metal  or  slag 
baths  by  inhibiting  oxidation  of  the  iron 
at  the  surface  of  the  bath.  Oxidation  is 
inhibited  by  blanketing  the  bath  surface 
with  flame,  steam,  wet  sand,  or  wet  slag. 
To  date,  these  techniques  have  been 
applied  experimentally  to:  (1)  Blast 
furnace  iron  tapping,  j2)  blast  furnace 
slag  tapping,  (3)  open  hearth  tapping,  (4) 
electric  furnace  tapping,  (5)  hot  metal 
transfer.  (6)  BOPF  charging.  (7)  BOPF 
tapping,  and  (8)  BOPF  lance  hole 
emissions. 

Detailed  test  data  to  quantify  the 
performance  of  suppression  techniques 
on  facilities  regulated  by  40  CFR  Part  60, 
Subpart  N  or  Na,  are  not  yet  available. 
However,  preliminary  data  quantifying 
the  performance  of  flame  suppression  (a 
type  of  fume  suppression)  on  a  BOPF  hot 
metal  transfer  station  at  U.S.  Steel's 
Gary  plant  indicate  that  opacity  is 
reduced  significantly  with  the  use  of 
flame  suppression.  These  data  are 
provided  in  Table  2-2  of  the  BID  for  the 
final  standards.  Thus,  it  appears  that 
flame  suppression  is  capable  of 
achieving  emission  reduction  at  least 
equal  to  requirements  of  the  proposed 
regulation  during  hot  metal  transfer. 

Moreover,  because  fume  suppression 
eliminates  the  need  for  hot  metal 
transfer  capture  and  collection  devices, 
emission  reductions  may  be  achieved  at 
costs  significantly  below  those  of  the 
BDT  on  which  the  standards  are  based. 
The  cost  effectiveness  (dollars  per  ton  of 
particulate  matter  removed)  of  the  fume 
suppression  technique  applied  to 
secondary  emissions  from  hot  metal 
transfer  operations  is  estimated  at  $633/ 
ton.  This  can  be  compared  to  a  cost 
effectiveness  of  $3,100/ton  for  a 
baghouse  collecting  only  hot  metal 
transfer  emissions.  Based  on 
consideration  of  the  preliminary 
performance  data  and  costs  of  fume 
suppression,  an  owner  or  operator  may 
choose  to  install  this  system  to  control 
hot  metal  transfer  emissions.  The 
standards  of  performance  for  hot  metal  ^ 
transfer  stations  are  expressed  as 
numerical  emission  limits  and  do  not 
preclude  the  use  of  any  control 
technology,  so  long  as  it  can  achieve 
compliance  with  the  numerical  limit. 

Additionally,  an  innovative 
technology  waiver  may  be  granted  to  an 
owner  or  operator  desiring  to  install  a 
fume  suppression  system.  Under  the 


terms  of  an  innovative  technology 
waiver,  the  owner  or  operator  would  be 
granted  an  extended  time  period  to  meet 
the  roof  monitor  visible  emission 
standards.  Because  fume  suppression 
systems  eliminate  the  need  for 
additional  collection  equipment,  they 
are  exempt  from  the  mass  and  opacity 
standards  for  secondary  emission 
collection  devices.  Provisions  would  be 
included  in  any  waiver  to  ensure  that  a 
fume  suppression  system  installed  to 
meet  the  NSPS  woiUd  be  disigned  and 
operated  properly.  Data  collected  during 
the  term  of  the  waiver  would  be  used  to 
document  the  performance  and  costs  of 
fume  suppression  for  particulate 
emissions  control.  Should  the 
performance  and  costs  be  equivalent  to 
or  better  than  BDT,  the  inclusion  of 
provisions  specific  to  fume  suppresion 
systems  would  be  considered  during  the 
next  4-year  review  of  Supart  Na. 

The  final  standards  also  contain  a 
definition  for  fume  suppression  systems. 
A  fume  suppression  system  is  defined  as 
"the  equipment  comprising  any  system 
used  to  inhibit  the  generation  of 
emissions  from  steelmaking  facilities  by 
means  of  an  inert  gas,  flame,  or  steam 
blanket  applied  to  the  surface  of  molten 
iron  or  steel." 

Information  Requirement  Impacts 

The  final  standards  for  primary  and 
secondary  emissions  (Subparts  N  and 
Na)  require  no  reports  in  addition  to 
those  required  under  the  General 
Provisions  of  40  CFR  Part  60.  The 
General  Provisions  contain  notification 
requirements,  which  enable  the  Agency 
to  keep  abreast  of  facilities  subject  to 
the  standards;  contain  requirements  for 
the  conduct  and  reporting  of  initial 
performance  tests;  and  require  reports  of 
excess  emissions.  Analysis  of  these 
reporting  requirements  indicates  they 
are  both  necessary  and  reasonable, 
considering  the  savings  in  time  and 
resources  required  for  effective 
enforcement.  In  the  absence  of  these 
reporting  requirements,  effective 
enforcement  of  the  regulation  would 
require  frequent  individual  inspections 
and  tests. 

The  Paperwork  Reduction  Act  (PRA) 
of  1980  (Pub.  L.  96-511)  requires 
clearance  from  the  Office  of 
Management  and  Budget  (OMB)  of 
certain  public  reporting  and 
recordkeeping  requirements  before 
promulgation  of  this  rulemaking. 
Information  collection  requirements 
associated  with  this  regulation  (those 
included  in  40  CFR  Part  60.  Subpart  A. 
Subpart  N,  and  Subpart  Na)  have  been 
approved  by  OMB  under  the  provisions 
of  the  PRA  of  1980.  44  U.S.C.  3501  et  seq. 
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and  have  been  assigned  0MB  control 
number  2060-0029. 

Ragulatory  FlaMbtUty  Analysw 

The  Regulatory  Flexibility  Act  of  1980 
requires  tihe  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
regulatory  flexibility  analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Determination  of  the  need 
to  perform  a  regulatory  flexibility 
analysis  is  based  upon  the  consideration 
of  three  factors:  (IjThe  maximum  size 
of  a  small  business;  (2)  the  number  of 
small  businesses  affected;  and  (3)  the 
expected  economic  impacts.  TTiese 
standards  are  not  subject  to  the 
Regulatory  Rexibility  Act  of  1980 
because  no  small  businesses  will  be 
affected.  No  impacts  on  small 
governments  or  small  organizations  are 
anticipated  because  they  also  will  not 
be  affected.  This  determination  is 
discussed  in  the  preamble  and  BID  for 
the  proposed  standards. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  in  the  development  of  this 
rulemaking.  The  docket  is  a  dynamic  file 
because  material  is  added  throughout 
the  rulemaking  development.  The  docket 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  in  the 
rulemaking  to  identify  and  locate 
documents  readily  so  they  can 
participate  effectively  in  the  ralemaking 
process.  Along,  with  the  statement  of 
basis  and  purpoae  of  the  proposed  and 
promulgated  ^iuidards  and  responses  to 
significant  conunentBk  the  contents  of 
the  docket  will  serve  as  the  record  in 
case  of  judicial  review,  except  for 
interagency  review  materials  [section 
307{d)(7MA)l. 

Miscellaneous 

The  effective  date  of  this  regulation  is 
January  2;  1986LSection  111  of  the  Clean 
Air  Act  provided  that  standards  of 
performance  or  revisions  thereof 
become  effective  upon  promulgation  and 
apply  to  affected  facilities,  construction 
or  modification  of  which  was 
commenced  after  the  date  of  proposal. 

The  promulgation  of  these  standards 
was  precaded  by  a  review  of  the 
standards  ofi performance  for  BOPFs  (40 
CFR  Part  60.  Subpart  N).  which  was 
completed  in  1079  (44  FR  17460,  March 
21, 1979).  The  review  of  thaprimary 
standard  rsaulted.in  tfaa  oonGluaion  that 
secondary  emissions  from  BOPFs 
represent  a^maior  air  pollution. source. 
Clanfying,revi8ion»'to  the  primary 
standard  were  also  recommended.  In 


addition,  publication  of  these 
promulgated  standards  was  preceded  by 
consultation  with  appropriate  advisory 
conunittees.  independent  experts,  and 
Federal  departments  and  agencies,  in 
accordance  with  section  117. 

This  regulation  will  be  reviewed.4 
years  fiom  the  date  cf  promulgation  as 
.required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs*  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  of 
"revisions  (of  new  source  performance 
standards)  which  the  Administrator 
determines  to  be  substantial  .  .  -." 
[section  317(a)].  An  economic  analysis 
of  the  standard  was  prepared  for  the 
proposed  rulemaking.  ["Standards 
Support  and  Environmental  Impact 
Statement,  Volume  I:  Proposed 
Standards  of  Performance  for  Basic 
Oxygen  Process  Pumances"  (EPA-450/ 
3-82-005a)j.  The  nationwide  economic 
impacts  and  the  aggregated  cost 
effectivenes  of  the  secondary  emission 
control  standards  have  not  been  revised 
since  proposal. 

Under  Executive  Order  12291,  a 
regulation  considered  "major"  is  subject 
to  the  requirement  of  a  Regulatory 
Impact  .'Analysis.  This  regulation  is  not 
"major"  because:  (1)  The  national 
annualized  compliance  costs,  including 
capital  charges  resulting  from  the 
standards,  total  less  than  $100  million; 
(2)  the  amended  standards  do  not  cause 
a  major  increase  in  prices  or  production 
costs:  ahd  (3)  the  standards  do  not  cause 
significant  adverse  effects  on  domestic 
competition,  employment,  investment, 
productivity,  innovation,  o|  competition 
in  foreign  markets.  ' 

lliis  regulation  was  submitted  to 
OMB  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  and  any  response  to  those 
comments  are  included  in  Docket  A-79- 
6.  The  docket  is  available  for  public 
inspection  at  EPA's  Central  Docket 
Section,  West  Tower  Lobby.  Gallery  1, 
Waterside  Mall,  401  M  Street.  SW.. 
Washington.  DC  2046a 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  1  hereby  certify  that  the  propofed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control. 
Intergovanmentalrelationa,  Reporting 
and  recordkeeping  requirements. 


Incorporation  by  reference,  Basic 
oxygen  process  furnaces. 

Dated:  December  22, 1985.  -^ 

Lee  M.  Dioinas, 
Administrator  y 

PtVKT  60W  AMENDED] 

40  CFR  Part  60  is  amended  as  follows: 
1.  The  authority  citation  for  40  CFR 
Part  60  continues  to  read  as  follows: 

Authority:  Sees.  101,  111.  114, 116. 301. 
Clean  Air  Act  as  amended  (42  U.S.C.  7401. 
7411,7414.7418.7801). 

2,The  title  of  40  CFR  Part  60.  Subpart 
N,  is  revised  to  read  as  fallows: 

Subpart  N— Standarda  of  Parf  ormance 
for  Primary  Emiaaiona  from  Baaie 
Oxygan  Proc«a»Fumaneaa  for  Which 
Construction  la  Commenced  After 
June  11,1973 

3.  In  §  60.141.  paragraph  (a)  is  revised, 
existing  paragraphs  (b)  and  (c)  are 
deleted,  and  new  paragraphs  (b).  (r)  and 
(d)  are  added  to  read  as  follows: 

§60.14r    DefinMion*. 

***** 

(a)  "Basic  oxygen  process  furnace" 
(BOPF)  means  any  furnace  with  a 
refractory  lining  in  which  molten  steel  is 
produced  by  charging  scrap  metal, 
molten  iron,  and  flux  materials  or  alloy 
additions  into  a  vessel  and  introducing  a 
high  volume  of  oxygen-rich  gas.  Open 
hearth,  blast,  and  reverberatory 
furnaces  are  not  included  in  this 
definition. 

(b)  "Primary  emissions"  means 
particulate  matter  emissions  from  the 
BOPF  generated  during  the  steel 
production  cycle  and  captured  by  the 
BOPF  primary  control  system. 

(c)  "Primary  oxygen  blow"  means  the 
period  in  the  steel  production  cycle  of  a 
BOPF  during  which  a  high  volume  of 
oxygen-rich  gas  is  introduced  to  the  bath 
of  molten  iron  by  means  of  a  lance 
inserted  from  the  top  of  the  vessel  or 
through  tuyeres  in  the  bottom  or  through 
the  bottom  and  sides  of  the  vessel.  This 
definition  does  not  include  any 
additional  or  secondary  oxygen  blows 
made  after  the  primery  blow  or  the 
introduction  of  nitrogen  or  other  inert 
gas  through  tuyeres  in  the  bottom  or 
bottom  and  sides  of  the  vessel. 

(d)  "Steel  production  cycle"  means  the 
operations  conducted  within  the  BOPF 
steelmaking  facility  that  are  required  to 
produce  each  batch  of  steeland  includes 
the  following  operations:  scrap  charging, 
preheating  (when  used),  hot  metal 
charging,  primary  oxygen  blowing, 
sampling  (veaeel  turndown  and  turnup), 
additional  oxygen  blowing  (when  used). 
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tapping,  and  deslagging.  This  definition 
applies  to  an  affected  facility 
constructed,  modified,  or  reconstructed 
after  January  20, 1983.  For  an  affected 
facility  constructed,  modified,  or 
reconstructed  after  June  11, 1973,  but  on 
or  before  January  2Q,  1983,  "steel 
production  cycle"  means  the  operations 
conducted  within  the  QOPF  steelmaking 
facility  that  are  required  to  produce 
each  batch  of  steel  and  includes  the 
following  operations:  scrap  charging, 
preheating  (When  used],  hot  metal 
charging,  prii  lary  oxygen  blowing, 
sampling  (vei  sel  turndown  and  turnup), 
additional  oxygen  blowing  (when  used), 
and  tapping. 

4.  In  §  60.142,  the  introductory  text  of 
paragraph  (a)  is  revised  and  paragraphs 
(b)  and  (c)  are  added  to  read  as  follows: 

§  60.142    Standard  for  particulate  matter. 

(a)  Except  as  provided  under 
paragraph  (b)  of  this  section,  on  and 
after  the  date  on  vyhich  the  performance 
test  required  to  be  conducted  by  §  60.8 
is  completed,  no  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
shall  discharge  or  cause  the  discharge 
into  the  atmosphere  from  any  affected 
facility  any  gases  which: 

(1)  *  *  * 

(2)  •  - 

(b)  For  affected  facilities  constructed, 
modified,  or  reconstructed  after  January 
20, 1983.  the  following  limits  shall  apply: 

(1)  On  or  after  the  date  on  which  the 
performance  test  under  §  60.8  is  required 
to  be  completed,  no  owner  or  operator 
of  an  affected  facility  for  which  open 
hooding  is  the  method  for  controlling 
primary  emissions  shall  cause  to  be 
discharged  to  the  atmosphere  any  gases 
that: 

(i)  Contain  particulate  matter  in 
excess  of  50  mg/dscm  (0.022  gr/dscf),  as 
measured  for  the  primary  oxygen  blow. 

(ii)  Exit  from  a  control  device  not  used 
Solely  for  the  collection  of  secondary 
emissions,  as  defined  in  §  60.141a,  and 
exhibit  10  percent  opacity  or  greater, 
except  that  an  opacity  greater  than  10 
percent  but  less  than  20  percent  may 
occur  once  per  steel  production  cycle. 

(2)  On  or  after  the  date  on  which  the 
performance  test  required  by  §  60.8  is 
completed,  no  owner  or  operator  of  an 
affected  facility  for  which  closed 
hooding  is  the  method  for  controlling 
primary  emissions  shall  cause  to  be 
discharged  into  the  atmosphere  any 
gases  that: 

(i)  Contain  particulate  matter  in  -^ 
excess  of  68  mg/dscm  (0.030  gr/dscfjjlas 
measured  for  the  primary  oxy^en-^low. 

(ii)  Exit  from  a  control  device  not  used 
solely  for  the  collection  of  secondary 
emissions,  as  defined  in  §  60.141a,  and 


exhibit  10  percent  opacity  or  greater, 
except  that  an  opacity  greater  than  10 
percent  but  less  than  20  percent  may 
occur  once  per  steel  production  cycle. 

(c)  On  and  after  the  date  on  which  the 
performance  test  required  by  §  60.8  is 
completed,  each  owner  or  operator  of  an 
affected  facility  subject  to  paragraph  (b) 
of  this  section  shall  operate  the  primary 
gas  cleaning  system  during  any  reblow 
in  a  manner  identical  to  operation 
during  the  primary  oxygen  blow. 

5.  In  §  60.143,  paragraphs  (b)(2)  and  (c) 
are  revised  to  read  as  foU.ows: 

§  60. 1 43    Monitoring  of  operations. 

(b)  *  *  * 

(1)  *  *  * 

(2)  A  monitoring  device  for  the 
continual  measurement  of  the  water 
supply  pressure  to  the  control 
equipment.  The  monitoring  device  is  to 
be  certified  by  the  manufacturer  to  be 
accurate  within  ±5  percent  of  the 
design  water  supply  pressure.  The 
monitoring  device's  pressure  sensor  or 
pressure  tap  must  be  located  close  to  the 
water  discharge  point.  The 
Administrator  must  be  consulted  for 
approval  in  advance  of  selecting 
alternative  locations  for  the  pressure 

sensor  or  tap. 

***** 

(c)  Any  owner  or  operator  subject  to 
the  requirements  of  paragraph  (b)  of  this 
section  shall  report  to  the  Administrator, 
on  a  semiannual  basis,  all 
measurements  dver  any  3-hour  period 
that  average  more  than  10  percent  below 
the  average  levels  maintained  during  the 
most  recent  performance  test  conducted 
under  §  60.8  in  which  the  affected 
facility  demonstrated  compliance  with 
the  mass  standards  under  §  60.142(a)(1), 
(b)(1)(A)  or  (b)(2)(A).  The  accuracy  of 
the  respective  measurements,  not  to 
exceed  the  values  specified  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
secti^,  may  be  taken  into  consideration 
w)ren  determining  the  measurement 
results  that  must  be  reported. 

)6.  In  I  80.144.  paragraph  (b)  is  revised 
to  read  as  follows: 

§  60.144    Teat  methods  and  procedures. 

***** 

(b)  For  Method  5,  the  sampling  time 
shall  be  as  follows: 

(1)  For  affected  facilities  that 
commenced  construction,  modification, 
or  reconstruction  on  or  before  January 
20, 1983.  the  sampling  for  each  nm  shall 
continue  for  an  integral  number  of  steel 
production  cycles  with  total  duration  of 
at  least  60  minutes.  A  cycle  shall  start  at 
the  beginning  of  either  the  scrap  preheat 
or  the  oxygen  blow  and  shall  terminate 
immediately  prior  to  tapping.  The 


minimum  sample  volume  shall  be  at 
least  1.5  dscm  (53  dscf)-  Shorter 
sampling  times  and  smaller  sample 
.volumes,  when  necessitated  by  process 
variables  or  other  factors,  may  be 
approved  by  the  Administrator. 
(2)  For  affected  facilities  that 
commence  construction,  modification,  or 
reconstruction  after  January  20, 1983,  the 
sampling  for  each  run  shall  continue  for 
an  integral  number  of  primary  oxygen 
blows,  with  total  duration  of  at  least  60 
minutes.  Thd  minimum  sample  volume 
shall  be  at  least  1.5  dscm  (53  dscf)' 
Shorter  sampling  times  and  smaller 
sample  volumes,  when  necessitated  by 
process  variables  or  other  factors,  may 
be  approved  by  the  Administrator. 
***** 

7.  Sections  60.143  and  60.144  are 
amended  to  include  the  following 
statement  at  the  end  of  each  section: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0029) 

8.  By  adding  a  new  Subpart  Na  as 
follows: 

Subpart  Na— Standards  of  Performance  for 
Secondary  Emissions  From  Basic  Oxygen 
Process  Steelmaking  FadNties  for  Which 
ConstructkMi  Is  Commenced  After  January 
20,1983 

Sec. 

60.140a  Applicability  and  designation  of 

affected  facilities. 
60.141a  Definitions. 

60.142a  Standards  for  particulate  matter. 
60.143a  Monitoring  of  operations. 
60.144a  Test  methods  and  procedures. 
60.145a  Compliance  provisions. 

Subpart  Na— Standards  of 
Perf  omurnca  for  SecoiKiary  Emissions 
From  Basic  oxygen  Process 
Steelmaking  Facilities  for  Wttlch 
Construction  Is  Commenced  After 
January  20, 1983 

§  60.140a    Appllcal)Wty  and  designation  of 
affected  facilities. 

(a)  The  provisions  of  this  subpart 
apply  to  the  following  affected  facilities 
in  an  iron  and  steel  plant:  top-blown 
BOPF's  and  hot  metal  transfer  stations 
and  skimming  stations  used  with 
bottom-blown  or  top-blown  BOPFs. 

(b)  This  subpart  applies  to  any  facility 
identified  in  paragraph  (a)  of  this  section 
that  commences  construction, 
modification,  or  reconstruction  after 
January  20, 1983. 

(c)  Any  BOPF  subject  to  the 
provisions  of  this  subpart  is  subject  to 
those  provisions  of  Subpart  N  of  this 
Part  applicable  to  affected  facilities 
commencing  construction,  modification 
or  reconstruction  after  January  20. 1983. 
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§M.141a    Daftaitions. 

All  tanns  in  this  subpart  not  d^ned 
below  are  given  the  same  meaning  as  in 
the  Clean  Air  Act  as  amended  or  in 
Subpart  A.  of  this  part. 

"Basic  Oxygen  process  furnace" 
(BOPF]  means  any  furnace  with  a 
refractory  lining  in  which  molten  steel  is 
DToduced  by  charging  scrap  metal, 
molten  iron,  and  flux  materials  or  alloy 
addltlons^into  a  vessel  and  by 
introducing  a  high  volume  of  oxygen- 
rich  gas.  Open  hearth,  blast,  and 
reverberatory  furnaces  are  not  included 
in  this  definition. 

"Bottom-blown  furnace"  means  any 
BOPF  in  which  oxygen  and  other 
combustion  gases  are  introduced  to  the 
bath  of  molten  iron  through  tuyeres  in 
the  bottom  of  the  vessel  or  through 
tuyeres  in  the  bottom  and  sides  of  the 
vessel. 

"Fume  suppression  system"  means  the 
equipment  comprising  any  system  used 
to  inhibit  the  generation  of  emissions 
from  steeimaking  facilities  with  an  inert 
gas.  Oame,  or  steam  blanket  applied  to 
the  surface  of  molten  iron  or  steeL 

"Hot  metal  transfer  station"  means 
thv  facility  wRsiv  molten  iron  is  emptied 
from  the  railroad  torpedo  car  or  hot 
metal  car  to  the  shop  ladle.  This 
inchides  the  transfer  of  molten.iron  fix)m 
the  torpedo  car  or  hot  metal  car  to  a 
mixer  (or  other  intermediate  vessel)  and 
frtrni  a  mixer  (or  other  intermediate 
vessel)  to  the  ladle.  This  facility  is  also 
known  as  the  reladling  station  or  ladle 
transfer  station. 

"Primary  oxygen  blow"  means  the 
period  in  the  steel  production  cycle  of  a 
BOPF  during  which  a  high  volume  of 
oxygen-rich  gas  is  introduced  to  the  hath 
of  molten  iron- by  means  of  a  lairce 
inserted  from  the  top  of  the  vessel.  This 
*  definition  dees  not  include  any 
additional,  or  secondary,  oxygen  blows 
made  after  the  primary  blow. 

"Primary  emission  control  system" 
means  the  combination  of  equipment 
used  for  the  capture  and  colleotinn  of 
primary  emissions  {e.g.,  an  open  hood 
^    capturfrsystem  used  in  con)unction  with 
a  particulate  matter  cleaning  device 
such  as  an  electrastatio  precipitator  or  a 
closed  hood  capture  system  used  in 
conjunction  with  a-particulate  matter 
cleaning  device  such  as  a  scrabber]^ 

"Primary,  emissions '  means 
particulate  matter  emissions  from  the 
BOPF  generated  during  the  steel 
^  production  cyde  which  are  captured  by, 
and  do  not  thereafter  escape  from,  the 
BOPF  primary  control  system. 

"Secondary  emissioncontrol  system" 
means  the  combination  of  aq^ipment 
usedTor  the  capture  and  collection  of 
secondary,  emissions  (e.g..  (Ij  an  open 
hood  system  for  the  capture  and 


collection  ofprimary  and  secondary 
emissions  from  the  BOPF,  with  local 
hooding  ducted  to  a  secondary  emission 
collection  device  such  as  a  baghouse  for 
the  capture  and  collection  of  emissions 
from  the  hot  metal  transfer  and 
skimming  station;  or  (2)  an  open  hood 
system  for  the  capture  and  collection  of 
primary  and  secondary  emissions  from 
the  furnace,  plus  a  furnace  enclosure 
with  local  hooding  ducted  to  a 
secondary  emission  collection  device, 
such  as  a  baghouse,  for  additional 
capture  and  collection  of  secondary 
emissions  from  the  furnace,  with  local 
hooding  ducted  to  a  secondary  emission 
collection  device,  such  as  a  baghouse. 
for  the  capture  and  collection  of 
emissions  from  hot  metal  transfer  and 
skimming  station:  or  (3)  a  furnace 
enclosure  with  local  hooding  ducted  to  a 
secondary  emission  collection  device 
such  as  a  baghouse  for  the  capture  and 
collection  of  secondary  emissions  from  a 
BOPF  controlled  by  a  closed  hood 
primary  emission  control  system,  with 
local  hooding  ducted  to  a  secondary 
emission  collection  device,  such  as  a 
baghouse.  for  the  capture  and  collection 
of  emissions  from  hot  metal  transfer  and 
skimming  stations). 

"Secondary  emissions"  means 
particulate  matter  emissions  that  are  not 
captured  by.  the  BOPF  primary  control 
system,  including  emiseions  from  hot 
metal  transfer  and  skimming  stations. 
This  definition  also  includes  particulate 
matter  emissions  that  escape  from 
opening*  in  the  primary  emission  control 
system,  such  as  from  lance  hole 
openings,  gaps  or  tears  in  the  ductwork 
of  the  primary  emisaion  control  system, 
orleaks  in  hoods. 

"SlHmming  stGtion"  means  the  facility 
where  slag  is  mechanically  raked  from 
the  top  of  the  bath  of  molten  iron. 

"Steel  production  cycle"  means  the 
operations  conducted  within  the  BOPF 
steeimaking  facility  that  are  required  to 
produce  each  batch  of  steel,  including 
the  following  operatians:  scrap  charging, 
preheating  (when  used),  hot  metal 
charging,  pri.Tiary  oxygen  blowing, 
sampling  (vessel  turndown  and  turnup), 
additional  oxygen  blowing  (when  used), 
tapping,  and  deslagging.  Hot  metal 
transfer  and  skimming  operations  for  the 
next  steel  production  cycle  are  also 
included  when  the  hot  metal  transfer 
station  or  skimming  station  is  an 
affected  facility. 

'Top-blown  furnace"  means  any 
BOPF  m  which  oxygen  is  introduced  to 
the  bath  of  molten  iron  by  means  of  an 
oxygen  lance  inserted  from  the  top  of 
the  vessel. 


§CO.Maa:  standards  for  partieuiate  matter. 

(a)  Except  as  provided  under 
paragraphs  (b)  and  (c)  of  this  section,  on 
and  after  the  date  on  which  the 
performance  test  under  §  60.6  is  required 
to  be  completed,  no  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
shall  cause  to  brdischarged  into  the 
atmosphere  frwn  any  affected  facility 
any  secondary  emissions  that: 

(1)  Exit  from  the  BOPF  shop  roof 
monitor  (or  other  building  openings)  and 
exhibit  greater  than  10  percent  opacity 
during  the  steel.prodtiction  cycle  of  any 
top-blown  BOPF  or  during  hot  metal 
transfer  or  skimming  operations  for  any 
bottom-blown  BOPF;  except  thatan 
opacity  greater  than  lOpercant  but  less 
than  20  percent  may  occur  once  per  steel 
production  cycle. 

(2)  Exit  from  a  control  device  used 
solely  for  the  collection  of  secondary 
emissions  from  a  top-blown  BOPF  or 
from  hot  jnetal  transfer  or  skimming  for 
a  top-blown orabottom-blownBOPP 
and  contain  particulate  matter  iir  excess 
of  23  mg/dscm  (QjOIO  gr/dscf). 

(3)  Exit  from  a  control  device  used 
solely  for  the  colieoton  of  secondary 
emissions  from  a  top-blown  BOPF  or 
from  hot  metal  transfer  or  akimmiiig  for 
a  top-blown  or  a  bottom-blown  BOPF 
and  exhibit  more  than  5  percent  opacity. 

(b)  A  fume  suppression  system  used 
to  control  secondary  emissions  from  an 
affected  facility  is  not  subject  to 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section. 

(c)  A  control  device  used  to  collect 
both  primary  and  secondary  emissions 
from  a  BOPP  is  not  subject  to 
para^vphs  (a)(2)  and  (a)(3)  of  this 
section. 

§  60.143a.   Monnorins  of  operations. 

(a)  Bach  owner  or  operator  of  an 
affected  facility  shall  install,  .calibrate, 
operate,  and  maintain  a  monitoring 
device  that  continually  measures  and 
records  for  each  steel  production  cycle 
the  various  rates  or  levels  of  exhaust 
ventilation  at  each  phase  of  the  cycle 
through  ^ach  duct  of  the  secondary 
emission  capture  system.  The 
monitoring  device  or  devices  are  to  be 
placed  at  locations  near  each  capture 
point  of  the  secondary  emission  capture 
system  to  monitor  the  exhaust 
ventilation  rates  or  levels  adequately,  or 
in  alternative  locations  approved  in 
advance  by  the  Administrator. 

(b)  If  a  chart  recorder  is  used,  the 
owner  or  operator  shall  use  chart 
recorders  that  are  operated  at  a 
minimum  chart  speed  of  3.S  cmyhr  (1.5 
in./hr). 

(c)  All  monitoring  devices  an  to  be 
certified  by  the  manufacturer  to  be 
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accurate  to  within  ±10  percent 
compared  to  EPA  Seference  Method  2. 
The  owner  or  operator  shall  rcoaltbrate 
and  check  the  devica(s)  annually  and  at 
other  times  as  the  Acbdnistiator  Biay 
require,  in  accordance  wUh  the  written 
instructions  of  the  manufacturer  and  by 
comparing  the  device  against  EPA 
Reference  Method  2. 

(d)  Each  owner  or  opeiutoi  siriifecl  to 
the  requirements  of  paragraph  (a)  of  this 
section  shall  report  on  a  semiannual 
basis  all  measurements  of  exhaust 
ventilation  rates  or  levels  over  any  3- 
hour  period  that  average  more  than  10  " 
percent  below  the  average  rates  or 
levels  of  exhaust  ventilation  maintained 
diuing  the  most  recent  performance  test 
conducted  under  {  60.8  in  which  the 
affected  facility  demonstrated 
compliance  with  the  standard  under 

§  60.142a  (a)(2).  The  accuracy  of  the 
respective  measurements,  not  to  exceed 
the  values  specified  in  paragraph  (c)  of 
this  section,  may  be  considered  when 
determining  tHb  measurement  results 
that  must  be  reported. 

(e)  If  a  scrubber  primary  emission 
control  device  is  used  to  collect 
secondary  emissions,  the  owner  or 
operator  shall  report  on  a  semiannual 
basis  all  measurements  of  exhaust 
ventilation  rate  over  any  3-hour  period 
that  average  more  than  10  percent  below 
the  average  levels  maintained  during  the 
most  recent  perfoimance  test  conducted 
undei^  S  60.8  in  which  the  affected 
facility  demonstrated  compliance  with 
the  standard  under  S  60.142(a)(1). 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  nuinl)er  2000-0029) 

§  60.144a   TMt  matlMds  and  procadurM. 

(a)  The  reference  methods  in 
Appendix  A  of  this  pari,  except  as 
provided  under  I  60.e(b)  and  as  noted 
below,  shall  be  used  to  determine- 
compliance  with  S  60.142a  as  follows: 

(1)  Method  1  for  sample  and  velocity 
travei^es; 

(2)  Method  2  for  volumetric  flow  rate; 

(3)  Method  3  for  gas  analysis: 

(4)  Method  5  for  concentration  of 
particulate  matter  and  associated 
moisture  content;  and 

(5)  Method  9  for  visible  emissions 
except  as  provided  in  paragraph  (b)  of 
this  section. 

(b)  For  Method  9,  the  following 
instructions  for  recording  observations 
and  reducing  data  shall  apply  instead  of 
Sections  2.4  and  2.5  of  Method  0: 

(1)  Section  2.4.  Opacity  observations 
shall  be  recorded  tp  the  nearest  5 
percent  at  15-second  intervals.  During 
the  initial  performance  test  conducted 
purauant  to  f  60.8,  observations  shall  be 
made  and  recorded  in  this  manner  for  a 
minimum  of  three  steel  production 


cycles.  Daring  any  subsequent 
compliance  lest  observations  may  be 
made  for  any  number  of  steel  piodaction 
cycles,  atthoo^,  where  conditions 
permit,  obsenrationt  will  generally  be 
made  for  a  minimam  ef  three  tted 
production  cydet. 

(2)  Sectiem  2.«.  Opacity  riMril  be 
determiBed  as  an  average  <rf12 
consecutive  obenvalisBt  reooided  at 
15-8econd  intervals.  For  each  steel 
production  cycle,  divide  the 
observations  recorded  into  sets  of  12 
consecutive  observations.  Sets  need  not 
be  consecutive  in  time,  and  in  no  case 
shall  two  sets  overlap.  For  each  set  of  12 
observations,  calculate  the  average  by 
sununing  the  opacity  of  12  consecutive 
observations  and  dividing  this  stun  by 
12.  . 

(c){Qr  the.«ampling  of  secoodcuy 
emissions  by  Method  5,  the  sampling  for 
each  nm  is  to  continue  for  a  sufficient 
number  of  steel  production  cycles  to 
ensure  a  total  sample  volume  of  at  least 
5.67  dscm  (200  dscf)  for  each  run. 
Shorter  sampling  times  and  smaller 
sample  volumes,  when  necessitated  by 
process  variables  or  other  factors,  may 
be  approved  by  the  Administrator. 
Sampling  is  to  be  conducted  only  during 
the  steel  production  cycle. 

(d)  For  the  monitoring  and  recording 
of  exhaust  ventilation  rates  or  levels 
required  by  S  60.143a(a).  the  following 
instructions  for  Reference  Method  2 
shall  apply: 

(1)  For  devices  that  monitor  and 
record  the  exhaust  ventilation  rate, 
compare  velocity  readings  recorded  by 
the  monitoring  device  against  the 
velocity  readings  obtained  by  MethdB  2. 
Take  Method  2  readings  at  a  point  or 
points  that  would  properly  characterize 
the  monitoring  device's  performance 
and  that  would  adequately  reflect  the 
various  rates  of  exhaust  ventilation. 
Obtain  readings  at  sufficient  intervals  to 
obtain  12  pairs  of  readings  for  each  duct 
of  the  secondary  emission  capture 
system.  Compare  the  averages  of  the 
two  sets  to  determine  whether  the 
monitoring  device  velocity  is  within  ±10 
percent  of  the  Methdd  2  average. 

(2)  For  devices  that  monitor  the  level 
of  exhaust  ventilation  and  record  only 
step  changes  when  a  set  point  rate  is 
reached,  compare  step  changes  recorded 
by  the  monitoring  device  against  the 
velocity  readings  obtained  by  Method  2. 
Take  Method  2  readings  at  a  point  or 
points  that  would  properly  characterize 
the  performance  of  the  monitoring 
device  and  that  would  adequately 
reflect  the  various  rates  of  exhaust 
ventilation.  Obtain  readings  at  sufficient 
intervals  to  obtain  12  pairs  of  readings 
for  each  duct  of  the  secondary  emission 
capture  system.  Ck>mpare  the  averages 


of  the  two  sets  to  determine  wlietfier  Ac 
monitoring  device  step  change  is  within 
±10  percent  of  the  setpoint  rate. 

(Approved  by  tha  Office  of  Management  and 
Budget  under  contrtd  number  2060-0029) 

fa)  When  dcAerminiog  omipliafice 
with  mass  and  vimUeeiinsskMi  Uniits 
spedBed  in  f  €B.142flj(aH2)  and 
S  60.1428(a)(3),  the  owner  or  operator  of 
a  BOPF  shop  that  normally  operates  two 
furnaces  with  overlapping  cycles  may 
elect  to  operate  only  one  funiace.  If  an 
owner  or  operator  chooses  to  shut  down 
one  furnace,  he  shall  be  allowed  a 
reasonable  time  period  to  adjust  bis 
production  schedule  before  the 
compliance  tests  are  conducted.  The 
owner  or  operator  of  an  affected  facility 
may  also  elect  to  suspend  shop 
operations  not  subject  to  this  subpart 
during  compliance  testing. 

(b)  During  compliance  testing  for  Biass 
and  visible  emission  standards,  if  an 
owner  or  operator  elects  to  shut  down 
one  furnace  in  a  shop  that  normally     '' 
operates  two  furnaces  with  overlapping 
cycles,  the  owner  or  operator  shall 
operate  the  secondary  emission  control 
system  for  the  furnace  being  tested  at 
exhaust  ventilation  rates  or  levels  for 
each  duct  of  the  secondary  emission 
control  system  that  are  appropriate  for 
single-furnace  opera  tin.  Following  the 
compliance  test,  the  owner  or  operator 
shall  operate  the  secondary  emission 
control  system  at  exhaust  ventilation 
rates  or  levels  for  each  duct  of  the 
system  that  are  no  lower  than  90  percent 
of  the  exhaust  ventilation  values 
established  during  the  most  recent 
compHance  test. 

(c)  For  the  purpose  of  determining 
compliance  with  visible  and  mass 
emission  standards,  a  steel  production 
cycle  begins  when  the  scrap  or  hot  metal 
is  charged  to  the  vessel  (whichever 
operation  occurs  first]  and  terminates  3 
minutes  after  slag  is  emptied  from  the 
vessel  into  the  slag  pot.  Consecutive 
steel  production  cycles  are  not  required 
for  the  purpose  of  determining 
compliance.  Where  a  hot  metal  transfer 
or  skimming  station  is  an  affected 
facility,  the  steel  production  cycle  also 
includes  the  hot  metal  transfer  or 
skimming  operation  for  the  next  steel 
production  cycle  for  the  affected  vessel. 
Visible  emission  observations  for  both 
hot  metal  transfer  and  skimming 
operations  begin  with  the  start  of  the 
operation  and  terminate  3  minutes  after 
completion  of  the  operation. 

(d)  For  the  purpose  of  determining 
compliance  with  visible  emission 
standards  specified  in  §  e0.142a(a)(l) 
and  (a)(3),  the  starting  and  stopping 
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time*  of  regulated  process  operations 
shall  be  determined  and  the  starting  and 
stopping  times  of  visible  emissions  data 
sets  shall  be  determined  accordingly, 
(e)  To  determine  compliance  with 
i  eai42a(a)(l).  select  the  data  sets 
yielding  tfie  highest  and  second  highest 
a-minute  average  opacities  for  each  steel 
producti(Hi  cycle.  Compliance  is 
achieved  if  the  highest  3-minute  average 


for  each  cycle  observed  is  less  than  20 
percent  and  the  second  highest  3-minute 
average  is  10  percent  or  less. 

(f)  To  determine  compliance  with 
§  6ai42(a)(2),  determine  the 
concentration  of  particulate  matter  in 
exhaust  gases  exiting  the  secondary 
emission  collection  device  with 
Reference  Method  5.  Compliance  is 
achieved  if  the  concentration  of 


particulate  matter  does  not  exceed  23 
mg/dscm  (0.010  gr/dscf). 

(g)  To  determine  compliance  with 
S  60.142a(a)(3).  construct  consecutive  3- 
minute  averages  for  each  steel 
production  cycle.  Compliance  is 
achieved  if  no  3-minute  average  is  more 
than  5  percent. 
[FR  Doc  85-30892  Filed  12-31-85:  8:45  am) 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

onice  Of  numefi  uevetopmeiii 


(PfOyvMn  AiwiounOMMflt  No.  i3623~eei  j 

Administretion  tar  CMMren,  Youth  and 
FainMesj  Runaway  ano  Homewss 
Youth  ProgrMn;  AvalahMlty  of 

AQCNCV:  Administration  for  Children, 
Youth  and  Families  (ACYF).  Office  of 
Human  Development  Services  (OHDS), 
Department  of  Health  and  Human 
Services  (DHHS). 

action:  Announcement  of  availability  of 
financial  assistance:  National 
communications  system  for  crisis 
hodine  services  (one  grant). 


;  The  Administration  for 
Children,  Youth  and  Families  (ACYF). 
Family  and  Youth  Services  Bureau 
(FYSB)  announces  the  availability  of 
Fiscal  Year  1988  funds  for  the  National 
Communications  System  for  crisis 
hotline  services. 

This  program  announcement  consists 
of  two  parts.  Part  I  covers  the  scope  of 
this  announcement  and  generally 
describes  the  following:  The  goals  and 
objectives  of  the  Runaway  and 
Homeless  Youth  Prqgram;  the  purpose 
and  objectives  of  the  National 
Communications  System;  a  description 
of  the  present  grant;  and  the  type  of 
grant  to  be  awarded  during  FY  1966. 

Part  n  describes  the  application 
process,  as  well  as  the  review  criteria 
and  provides  detailed  guidance  on  how 
to  prepare  and  submit  an  application. 
FOR  FUNTNER  INFORMATION  CONTACT 

Ms.  Pamela  A.-j«hnsoib.^CYF/Family 
and  Youth  Sen^ces^Bureau,  Division  of 
Program  Operations.  P.O.  Box  1182. 
Washington.  DC  20013,  Telephone:  (202) 
755-2967  or  755-7800. 
DATE:  The  closing  date  for  receipt  of  all 
applications  under  this  announcement 
is:  February  18, 1986.  Applications  may 
be  mailed  or  hand  delivered  to:  Grants 
Management  Office.  HDS  Grants  and 
Contracts  Management  Division,  200 
Independence  Ave.  SW.,  Room  345-F.l, 
Humphrey  Bldg..  Washington,  DC  20201, 
Attention:  Mary  White,  FYSB-fl61. 
SUPPtEMCNTARV  INFORMATION: 

Part  I— General  Considerations 

A.  Scope  of  This  Program 
Announcement 

This  program  announcement  solicits 
applications  and  describes  the 
application  process  for  the  National 
Communications  System  (NCS)  grant  or 
cooperative  agreement  to  be 


competitively  awarded  during  the  third 
quarter  of  Fiscal  Year  1986.  This  grant  is 
authorized  by  section  311(a)  of  the 
Runaway  and  Homeless  Yonth  Act  42 
U.S.C.  5701  et  aeq.  This  Act  was  enacted 
as  Title  III  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974 
(Pub.  L  93-415),  as  amended  by  the 
juvenile  Justice  Amendments  of  1977 
(Pub.  L  95-115).  the  Juvenile  Justice 
Amendments  of  1980  (Pub.  L  96-509). 
and  the  Juvenile  Justice  Amendments  of 
1964  (Pub.  L  98-473).  See  42  U.S.C.  5701 
et  seq.  One  grant  or  cooperative 
agreement  will  be  awarded  to  the 
successful  applicant  for  a  five-year 
project  period.  Continuation  support  for 
each  subsequent  year  of  the  grant  or 
cooperative  agreement  is  contingent 
upon  satisfactory  performance  during 
the  previous  year  of  the  project  period 
(based  on  Section  D.  Part  II)  and  the 
availability  of  Federal  funds. 
Competition  for  grant  awards  in  other 
ACYF  program  areas  will  be  announced 
at  a  later  date  in  the  Federal  Register. 

B.  Background  Information 

The  National  Communications  System 
(NCS)  was  initiated  through  a 
Department  of  Health.  Education  and 
Welfare  (HEW)  Office  of  Youth 
Development  research  and 
demonstration  grant  in  1974.  The  project 
was  originally  funded  as  an  eight-month 
demonstration  grant  for  the  purpose  of 
providing  toll-free  WATS  service  to 
runaway  youth  in  the  contiguous  United 
States.  Since  then  it  has  been  supported 
by  funding  under  the  authority  of  section 
311(a)  of  ^e  Runaway  and  Homeless 
Youth  Act  (42  U.S.C.  5711(a))  and  is 
currently  administered  by  the  Family 
and  Youth  Services  Bureau  within  the 
Administration  for  Children,  Youth  and 
Families  (ACYF)  of  the  Office  of  Human 
Development  Services,  Department  of 
Health  and  Human  Services.  Presently, 
the  services  of  the  NCS  are  being 
provided  by  a  grant  to  Metro-Help, 
Incorporated  of  Chicago,  Illinois  with  a 
paid  staff  of  ten  and  200  trained 
volunteers. 

C.  Program  Purpose 

The  National  Communications  System 
is  one  of  the  program  components 
funded  under  the  Runaway  and       , 
Homeless  Youth  Act  (RHYA).  The 
Runaway  and  Homeless  Youth  Act 
provides  financial  assistance  to 
establish  or  strengthen  community- 
based  centers  designed  to  address  the 
immediate  needs  (e.g.,  outreach, 
temporary  shelter,  counseling,  family 
counseling  and  aftercare  services)  of 
runaway  or  otherwise  homeless  youth 
and  their  families.  As  a  part  of  this 
national  effort,  the  National 


Communications  System  is  designed  to: 
(1)  ^vide  a  neutral  and  available 
dnmnel  of  communication  in  the  United 
States  (including  Alaslca  and  Hawaii) 
between  runaway  and  homeless  youth 
and  their  families:  (2)  refer  runaway  and 
homeless  youth  to  agencies  and/or 
resources  in  the  community  in  which  the 
youth  is  located  for  needed  services  or 
assistance;  and  (3)  provide  crisis 
counseling  to  youth  who  call  the  service 
seeking  help  with  a  specific  problem. 

This  communications  system  is  a 
confidential  telephone  information, 
referral  and  crisis  intervention  service 
available  to  runaway  and  homeless 
youth  and  their  famiUes.  The  system  is 
required  to  operate  24  hours  a  day  and 
365  days  a  year  and  must  be  staffed  by 
trained  individuals.  It  must  also  have 
the  technical  capacity  to  handle  at  least 
250,000  calls  per  year.  The  system  is  also 
required  to  have  the  capability  to  be  a 
tedmical  resource  to  assist  other  youth- 
serving  agencies  in  delivering  more 
effective  services  by  allowing 
communication  among  service  providers 
about  specific  cases  which  would  ensure 
continuity  in  service  provision,  aid  in 
processing  requests  for  parental  consent 
and  facilitate  discussions  around  mutual 
program  and  client  concerns. 

The  overall  function  of  the 
communications  system  is  to  link  youth 
with  a  resource  that  provides  the 
services  needed.  An  effective 
communications  system  must  be  able  to 
fulfill  this  function  in  five  ways.  They 
are: 

(1)  Providing  a  neutral  and  available 
channel  of  communication  through 
which  runaway  and  homeless  youth 
may  leave  messages  for  and/or  re- 
establish contact  with  their  parents  or 
guardians: 

(2)  Providing  families/guardians  with 
a  service  by  which  they  may  leave 
messages  for  runaways,  and  receive 
advice  and  referrals  to  agencies  which 
might  assist  them: 

(3)  Identifying  agencyivsources 
available  to  runaway  and  other 
homeless  youth  in  the  area  where  the 
runaway  is  located; 

(4)  Identifying  home-community 
resources  for  those  young  people  who 
are  contemplating  running  away,  but 
contact  the  communications  system 
before  they  run;  and 

(5)  Providing  callers  (runaway  and 
homeless  youth  and  those  contemplating 
nmning  away)  with  crisis  intervention 
counseling,  when  appropriate,  to 
address  problems  and/or  issues  raised 
during  the  Initial  telephone  contact. 
(Crisis  intervention  counseling  is 
defined  as  the  process  of  entering  into 
the  life  situation(8)  of  individuals, 
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families  or  groups  to  alleviate  .the 
impact  of  a  crisis  inducing  conflict) 

In  addition  to  the  statutory  provision, 
the  primary  reasons  for  the  development 
of  the  communicatioiM  system  Are:  (a) 
The  interstate  nature  trftbe  runaway 
and  homeless  youth  problem  and  (b)  the 
increased  vulnerability  of  youth  to 
various  forms  of  exploitation  when  they 
are  away  from  home  and/or  in 
unfamiliar  enviraniMnts  without  shelter 
or  other  needed  assistance. 

D.  Program  Goals  and  Objectives 

The  goals  of  the  National  Runaway 
and  Homeless  Youth  Program  are:  (1)  To 
alleviate  the  probiems  «f  runaway  or 
otherwise  homeless  youth,  (2)^0  reunite 
youth  with  their  fawlies  aaid  to 
encourage  the  resolution  of  intrafamily 
problems  through  counseling  and  other 
services.  (3j  to  strengthen  family 
relationships  and  to  enco«u-Qge  stable 
living  conditions  for  youth,  and  (4)  to 
help  youth  decide  upon  a  hitnre  course 
of  action. 

The  Natijui^  Communications  System 
funded  unqer  this  program  is  required  to 
address  these  goals  on  a  nation-wide 
basis  by  in^^lementiBg  the  following 
activities: 

(1)  Providing,  on  a  24-hour  basis,  365 
days  a  year,  a  neytral  channel  of 
communication  for  runaway  and 
homeless  youth  to  enable  (hem  to 
establish  contact  with  tiieir  families 
and/or  to  receive  needed  services. 

(2)  Providing  referral  and  resource 
services  to  these  youth  and  their 
families  to  assist  in  resolving  the 
immediate  crisis.  These  services  would 
include  crisis  intervention  and  suicide 
prevention  counsehng  ^d  information 
referrals. 

(3)  Providing  telephone  access  to 
agencies  to  focilitate  case  referrals 
among  youth-serving  agencies  for  the 
benefit  of  nmaway  and  homeless  youth 
and  their  families. 

(4)  Serving  as  a  natianal 
clearinghouse  for  the  general  public  on 
resource  and  referral  infonnation 
regarding  the  location  of  services  for 
runaway  and  homeless  youth  and  their 
families  during  the  crisis  period. 

(5)  Providing  the  equipment  and 
technical  expertise  reqiiired  for  the 
arrangement  of  conference  caUs  and 
counseliiig  •servicea.anraqg  runaway 
programs,  youth  and  parents  or  legal 
guardians. 

(6)  Publicizing  the  existence  and 
availability  of  services  to  runaway  and 
homeless  youth  throughout  the  United 
States. 

(7)  Establishiiig  formal  program  and 
resource  linkages  with  existing  centers 
for  nmaway  or  otherwise  homeless 
youth  and  other  appropriate  agencies 


(e.g.,  sedal  aervicea,  H>venile  |asClae 
agencies,  and  emeiy ncy  oare  ishelters) 
for  the  development  and  maintenance  of 
a  directory  of  referral  sources. 

(8)  Collecting  and  maintaining 
statistical  data  detailing  the  nambers 
and  socio-economic  cfaaractaritticaof 
the  youth  served,  the  types  of  problems 
experienced,  the  services  provided,  and 
the  referrals  made. 

(9i  Stibmitting  quarterly  progress 
rep(M<ts  which  provide*  pragrannsatic 
and  statistical  acooont  of  the  National 
Communications  System's  activities  and 
achievements  in  meeting  its  stated  goals 
and  objectives. 

(10)  Coordinattng  services  and 
information  with  other  youth  hotlines, 
whether  th^  are  Federally-fanded  or 
independent. 

E.  Eligible  Applicaiits 

States,  locahUes  and  private  entities 
(for  profit  and  non-profit)  and 
coordinated  networks  of  such  entities 
are  eligible  to  apply  as  long  %» they  are 
not  part  of  the  law  enfrnx^ment 
structure  or  the  juvenile  justice  system. 
States  are  defined  to  include  any  State 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Trust  Territories  of  the  Padfic 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  (See  42  U.S.a  5603(7)  as 
amended  by  Section  (5)  of  Pnh.  L.  96- 
509.)  Federally  recognized  Indian  tribes 
are  eligible  to  apply  for  grants  as  local 
units  of  government  Non-Federally 
recognind  Indian  tribes  and  Indian 
organizations  are  eligible  to  apply  for 
grants  as  private  entities. 

F.  Available  Funds 

The  Administration  for  Children, 
Youth  and  Families  expects  to  award 
one  competitive  grant  or  cooperative 
agreement  not  to  exceed  $350X100  for 
the  operation  of  the  National 
Communioati^Bs  System  in  Fiscal  Year 
1986.  Any  organization  previously 
funded  must  compete  with  all  other 
applicants  for  funding. 

The  National  Communications  System 
project  will  be  approved  for  a  project 
period  of  five  years  with  renewed 
funding  on  an  annual  basis.  However, 
continued  support  for  subsequent  years 
will  depend  upon  the  availability  of 
funds,  the  grantee's  satisfactory 
performance  and  the  decision  that 
continued  funding  is  in  the  best  interest 
of  the  goveraraent 

C.  Grantee  Share  of  the  Project 

According  to  sec^on  318(a)  of  the  Act 
(42  U.S.C  57ie(a)).  a  ten  percent  matdi 
of  the  total  project  cost  (Hne  13f  of  SF 


Bona  424)  is  required  of  the  grant  «r 
cooperative  agreement  fanded  under 
this  announcement.  For  example,  a  total 
project  cost  JFederal  plus  non-FederaQ 
of  $350,006  must  include  at  least  a 
$3S<0BO  non-Federal  share.  The  non- 
Federal  portran  may  be  cash,  in-kind 
contributions  or  grantee  incurred  coata 
(including  Ae  facility,  equipment  or 
services)  and  must  be  project-related 
and  allowable  under  the  cost  principles 
as  provided  m  45  CFR  Part  74,  the 
Department  of  Health  and  Human 
Services'  regulation  on  the 
administration  of  grants.  For-profit 
apphcants  especially  are  reminded  of 
the  prohibition  against  profits  in  tiie  use 
of  grant  fimds  (45  CFR  74-705). 

H.  Populations  To  Be  Served 

The  recipient  funded  under  this 
announcement  shall  help  serve  the 
immediate  needs  of  runaway  or 
otherwise  homeless  youth  under  the  age 
of  18  and  their  families.  All  services 
must  be  provided  in  accordance  witii  45 
CFR  Parts  6a  61  and  84  pertaining  to 
non-discrimination  under  programs 
receiving  Federal  assistance. 

Part  II — AppBcation  Process 

A.  Application  Review 

Eligible  organizations  wishing  to 
compete  for  this  grant  or  cooperative 
agreement  must  submit  a  completed 
application  by  (45  calendar  days  from 
the  date  of  publication). 

Applications  received  in  response  to 
this  announcement  will  be  reviewed 
competitively  against  the  evaluation 
criteria  specified  in  Section  U-D  and 
evaluated  by  Federal  officials  and 
qualified  persons  outside  the  Federal 
government  The  results  of  the  review 
win  assist  the  Commissioner  of  the 
Administration  for  Children.  Youth  and 
Families  in  considering  the  competing 
{applications.  Comments  from  HHS 
regional  and  Headquarters  program  staff 
offices  may  be  taken  into  account 

The  Commissioner  of  the 
Admkiistration  for  Children,  Youth  and 
Families  (ACYF)  will  determine  the 
action  to  be  taken  on  each  application. 
The  Commissioner  may  elect  not  to  fund 
any  applicant  that  has  known 
manegement  fiscal  or  other  problem 
situations  which  may  make  it  unlikely 
that  it  would  be  able  to  provide  effective 
services  to  runaway  and  homeless  youth 
and  their  families. 

Agencies  and  organizations  interested 
in  applying  for  funds  may  receive 
appKcation  information  from  ACYF/ 
Family  and  Youth  Services  Bureau, 
Division  of  Program  Operations,  PXX 
Box  11B2.  Washington,  DXl  20013— 
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Attention:  ACYF-FYSB-661.  Telephone: 
(202)  75S-29e7  or  755-7800. 

A  Application  Requirements 

In  order  to  be  considered  for  the 
National  Communications  System  grant 
or  cooperative  agreement,  an 
application  must  be  suomitted  on  the 
forms  and  in  the  manner  required  by  the 
Administration  for  Children.  Youth  and 
Families.  The  application  must  be 
executed  by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
assume  responsibility  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award.  Applications  must  be 
prepared  in  accordance  with  the 
guidance  provided  in  this 
announcement.  All  of  the  information 
needed  and  the  forms  required  to  submit 
a  complete  application  under  this 
program  are  contained  in  this 
announcement  under  Appendices  A  and 
B. 

C.  Notification  Under  Executive  Order 
12372 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372. 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  lOa 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Comments  from  SPOC's  or  directly 
affected  State,  area-wide,  regional  and 
local  officials  and  entities  are  due  to 
HDS  no  later  than  (INSERT- 105  days 
from  the  date  of  publication).  A  Single 
Point  of  Contact  (SPOC)  to  fulfill  the 
requirements  to  E.0. 12372  has  been 
established  in  all  States  and  territories 
except  Alaska.  Idaho  and  American 
Samoa  (applicants  from  these  three 
areas  need  take  no  action  regarding  E.O. 
12372).  Applicants  must  submit  required 
material  to  their  SPOC  so  that  ACYF 
can  obtain  comments  from  the  SPOCs  as 
part  of  the  award  process.  (Applications 
for  programs  to  be  administered  directly 
by  Federally  recognized  Indian  tribes 
are  exempt  from  the  requirements  of 
E.0. 12372.)  Appplicants  should  contact 
their  SPOC  as  soon  as  possible  to  alert 
them  of  the  prospective  application  and 
receive  specific  instructions  regarding 
the  process  (see  addresses  at  Appendix 
C).  Required  material  should  be  sent  to 
the  SPOC  as  early  as  possible.  SPOCs 
will  submit  their  comments  directly  to: 
Mary  White.  HDS/Division  of  Grants 
and  Contracts  Management,  200 
Independence  Avenue,  SW.,  Room  345- 
F.  Washington,  DC  20201— Attention: 
ACYF-FYSB-  861.  Applicants  should 
indicate  on  the  SF  424,  item  22a,  their 
actions  regarding  this  process.  HDS  will 
notify  the  State  of  any  application 
received  which  has  no  indication  that 


the  SPOC  State  Process  has  had  an 
opportunity  for  review, 

D.  Review  Criteria 

All  competitive  applications  for 
financial  assistance  to  support  the 
operation  of  the  National 
Communications  System  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  The  extent  to  which  the  applicant 
had  documented  a  thorough  working 
knowledge  of  the  nature  and  extent  of 
the  runaway  and  homeless  youth 
problem,  the  resources  available  to 
serve  runaway  and  homeless  youth,  the 
problems  inherent  in  serving  this 
population,  and  the  capability  of  the 
applicant  to  maintain  or  develop 
appropriate  working  relationships  with 
existing  runaway  and  homeless  youth 
programs  and  other  youth-serving 
agencies  for  the  purpose  of  making 
referrals  to  these  programs  and  agencies 
on  a  national  basis — (15  points). 

2.  The  extent  to  which  the  applicant 
has  documented  that  it  has  adequate 
existing  equipment  and  technology 
available  to  achieve  the  program 
objectives  and  handle  at  least  250,000 
calls  per  year  as  detailed  in  Part  I, 
Sections  C  and  D  of  this  announcement: 
and  the  extent  to  which  the  applicant 
organization  can  demonstate  a 
satisfactory  relationship  with  the 
company(ies)  that  will  provide  the 
hardware  (telephone  and  computer) 
services — (20  points). 

3.  The  extent  to  which  the  applicant 
has  demonstrated  prior  experience  in 
planning,  organizing  and  providing 
information,  referral  and  crisis  hotline 
services  to  nmaway  and  homeless  youth 
and  their  families--(20  points). 

4.  The  capability  of  the  applicant  to 
provide  adequate  facilities  and  a  level 
of  staffing  (including  a  cadre  or  trained 
volunteers)  appropriate  for  the 
implementation  and  maintenance  of  a 
365  days  a  year,  24  hours  a  day  national 
comunications  system;  and  the 
capability  to  recruit  and  train  volunteer 
telephone  counselors — (20  points). 

5.  The  reasonableness  of  the  proposed 
budget,  including  a  justification  for 
costs:  and  the  extent  to  which  the 
applicant  has  access  to  other  resources, 
including  funding  from  private  sources, 
which  broaden  the  base  of  support  for 
the  National  Communications  System  or 
the  applicant's  proposed  activities — (15 
points). 

6.  The  capability  of  the  applicant  to 
provide  the  granting  agency  with 
quarterly  progress  reports  detailing 
information  on  the  number  and  types  of 
telephone  contacts,  the  characteristics 
of  the  clients  served  and  other  related 
programmatic  activities — (10  points). 


E.  Instructions  for  Completing  the 
Application 

1.  Application  Requirements.  In  order 
to  be  considered  under  this 
announcement,  an  applicant  must 
submit  one  signed  original  and  two 
copies  of  the  application,  including  all 
attachments.  ACYF  encourages  the 
submission  of  an  additional  five  copies 
for  a  total  of  one  original  and  seven 
copies  in  order  to  expedite  the 
processing  and  to  facilitate  the  review 
process.  There  is  no  penalty  for  not 
submitting  the  additional  copies.  The 
original  of  the  application  must  have 
original  signatures  on  all  required 
documents.  Each  copy  should  be  stapled 
(back  and  front)  in  the  upper  left  comer. 
Completed  applications,  including  the 
original  and  all  other  copies,  must  be 
sent  to:  Mary  White,  HDS/Division  of 
Grants  and  Contracts  Management.  200 
Independence  Avenue.  SW.,  Room  345- 

F,  Washington,  DC  20201— Attention: 
ACYF-FYSB-861. 

Applicants  using  a  wora  processor 
should  use  a  letter-quality  printer  if  at 
all  possible.  " 

2.  Content  of  Application.  Each  copy 
of  the  application  must  contain  the 
following  items  in  the  order  listed: 

a.  Standard  Form  424,  page  1. 

b.  Project  Abstract  Form. 

c.  Part  II — Project  Approval 
Information. 

d.  Part  in — Budget  Information. 

e.  Part  TV — Project  Narrative. 

f.  HHS— SF  441,  Assurance  of 
Compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964.  -, 

g.  HHS— SF  641,  Assurance  of 
Com|liance  with  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 

-''  h.  Application  certification,  profit 
making  organizations. 

3.  Instructions  for  Preparing 
Applications.  The  forms  and 
instructions  for  applying  for  Federal 
assistance  from  HDS  programs  have 
been  reprinted  as  Appendices  A  and  B 
to  this  announcement.  We  suggest  that 
applicants  reproduce  the  forms  and  use 
them  to  prepare  their  application. 

Applications  should  be  prepared  in 
accordance  with  the  following 
instructions: 

a.  Standard  Form  424.  page  1  (follow 
instructions  contained  in  Appendix  B). 

b.  Project  Abstract  Form  (see 
appendix  A). 

c.  Part  II — Project  Approval 
Information.  This  form  is  self- 
explanatory. 

d.  Part  III — Budget  Information. 
(Complete  Part  HI  in  accordance  with 
the  instructions  contained  in  Appendix 
B). 
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e.  Table  of  CbntenU.  ProTide  ■  UbW 
of  contenU  for  the  Part  IV  narrative, 
including  a  Hating  of  any  appendicea. 

f.  Part  rV — Project  Narrative.  Describe 
the  project  you  propose  in'responae  to 
this  announcement.  Your  narrative 
should  provide  information  on  how  the 
application  responds  te  the  legislative 
requirements  and  review  criteria  set 
forth  in  this  announcement  (Part  11. 
Section  D).  Mease  limit  your  narrative  to 
27  pages  [single  spaced]  plus 
attachments. 

The  numbers  in  parentheses  at  the 
end  of  each  section  indicate  the  review 
criteria  to  which  each  section  of  the  Part 
IV  narrative  relates. 

1.  ObjecUvat  and  Need  for  This 
Assistance  (maximum  of  four  pages, 
single  spaced).  Provide  a  coadse  and 
thorough  descriptioo  '*~:^Ffn^»nting  yoor 
knowledge  of  the  nature  and  exteat  of 
the  runaway  and  homeless  youth 
problem,  the  resources  available  to 
serve  runaway  and  homeless  youth,  and 
the  problems  inherent  in  serving  this 
population  through  a  national 
communications  system. 

This  description  should:  (a)  include 
national  data  on  the  incidence  of 
runaway  and  homeless  youth  and  an 
analysis  of  the  existing  information, 
referral  and  counseling  services  for 
runaway  and  homeless  youth  on  a 
national  basis:  and  (b)  describe  the 
relationship  between  the  needs 
identified  and  the  program  of  services 
planned  or  offered  by  the  applicant 
agency,  including  the  capability  of  the 
applicant  to  maintain  or  develop 
working  relationships  %vith  existing 
runaway  and  homeless  youth  programs 
and  agencies  for  the  purpose  of  making 
referrals.  (Criterion  1.) 

2.  Results  or  Benefits  Expected 
(maximum  of  2  pages,  single  spaced). 
This  section  should  identify  the  results 
and  beneHts  to  be  derived  from  the 
implementation  of  services  to  runaway 
and  homeless  youth  and  their  families 
as  proposed  in  the  application. 
Specifically,  the  applicant  should  , 
describe  the  results  or  benefits 
anticipated  in  terms  of  callers  served 
and  the  community-at-large  (for 
example,  youth  referred  to  resources  in 
their  communities  or  the  reunification  of 
youth  with  their  families).  In  addition, 
explain  the  process  to  be  used  to 
evaluate  the  results  or  success  of  the 
project  and  to  determine  if  the  results 
and  benefits  identified  are  being 
achieved.  (Criteria  1,  2,  5.) 

3.  Approach  (maximum  of  15  pages, 
single  spaced,  excluding  timetables, 
charts,  and  supporting  documentation  or 
listings). 

a.  This  section  of  the  program 
narrative  should  describe  the  specific 


plan  of  action  and  program  of  senrkes 
that  would  be  provided  under  the 
proposed  project  and  conceptaalize  the 
issues  to  be  addressed  relative  to 
serving  runaway  and  homeless  youth 
and  their  families.  Specifically,  the 
program  narrative  should  at  a  mMmam, 
address  the  following  areas: 

(i)  The  services  the  project  provides  or 
would  provide  to  runaway,  boswless  or 
other  vulnerable  youth,  their  famthes, 
and  sodal  service  agencies;  and  how 
they  are  or  would  be  provide*!,  inclucfing 
at  a  minimum:  national  outreach/poblic 
education;  initial  telephone  contact 
information  gathering  (intake);  re- 
establishing contact  with  parents  or 
legal  guardians;  identifying  service 
resources  available  to  runaway  and 
homeless  youth  and/or  their  fantflics  in 
the  areas  where  the  youth  md/or 
families  are  located;  conference  calls  to 
connect  runaway  and  homeless  youth 
service  providers  with  clients'  famities 
or  other  services;  and  assistance  for 
callers  who  contact  the  prt^ect  prior  to  a 
runaway  episode. 

(ii)  A  description  of  how  the  applicant 
has  established  or  will  estabUsh  and 
maintain  24-hour,  7  days  a  week 
adequate  phone  coverage  by  trained 
personnel.  A  timetable  should  be 
provided  which  reflects  programmatic 
start-up  activities  culminating  in  the 
communications  system  being  fully 
operational  within  30  days  of  the  grant 
award. 

(iii)  The  organizational  relationship 
between  the  local  services  ciurently 
provided  (i.e.,  information  services, 
crisis  lines)  and  the  proposed  project 
grant,  if  the  program  is  presently 
providing  locally  based  services. 

(iv)  A  description  of  the  applicant's 
relationship  with  the  company(ies) 
which  will  provide  the  hardware 
(telephone  and  computer  services)  for 
the  project. 

(v)  The  technical  capacity  of  the 
applicant  to  serve  as  a  national 
communications  system,  including  the 
number  of  telephones  and  telephone 
lines  that  exist  or  will  be  provided,  the 
capabilities  of  the  telephone  system 
(conferencing,  etc.)  and  the  involvement 
of  the  vendor(s)  in  maintaining  the 
hardware  system. 

(vi)  The  procedures  that  are  or  will  be 
used  to  identify,  recruit  and  train  the 
personnel  who  staR  the  telephones;  and 
the  procedures  used  or  to  be  used  for 
evaluating  their  performance. 

(vii)  A  description  of  how  the 
applicant  has  linked  or  will  link  its 
national  conununications  system 
activities  with  community-based 
runaway  and  homeless  youth  centers 
which  provide  temporary  shelter, 
counseling  and  aftercare  services  to 


runaw«y  and  homeless  yotilh  and  thefr 
families  across  the  country. 

Linkages  should  be  established  with 
both  Federally  and  non-Federafiy 
funded  centers. 

(viii)  A  description  of  how  the 
aH>licant  has  demonstrated  active 
participation  or  wiD  participate  in  local. 
State  and  national  networks  or 
coalitions  of  youth  serving  agencies  or 
other  human  services  organisations,  and 
coordination  with  other  youth  hotline 
services.  (Criteria  1.  2,  3,  4,  5.) 

b.  A  description  of  the  quantitative 
quarterly  reports  to  be  developed, 
including  proposed  projections  of  the 
accomplishaaeitts  which  have  beea  or 
will  be  achieved,  including  but  not 
limited  to,  the  number  of  runaway  and 
homeless  youth  and  their  families  to  be 
served.  (Criterion  6.) 

c.  A  description  of  Ae  kinds  of  data  to 
be  collected  and  a  discussion  of  how  the 
project  win  maintain  adequate 
statistical  records  profiling  the  youth 
and  families  serv^  and  the  procedures 
that  are  or  wiH  be  employed  to  ensure 
the  confidentiality  of  this  information. 
(Criteria  2  and  6.) 

4.  Geographic  Location.  Describe  the 
precise  location  of  the  project.  If  the 
applicant  presently  pitpvides  services  on 
a^ational  basis,  us^^map  to  indicate 
the  areas  of  the  country  from  which  the 
greatest  number  of  calls  and  the  least 
number  of  calls  are  received.  Maps  or 
other  graphic  aids  may  be  attached  (1 
page). 

5.  Organizational  Capability 
(maximum  of  5  pages,  single  spaced, 
excluding  position  descriptions  or 
resumes).  Provide  an  organizational 
chart  and  describe  the  following:  how 
the  project  is  or  will  be  staged;  how 
staff  and  volunteers  are  or  will  be 
recruited  and  selected,  supervised  and 
trained;  how  the  (Bganization  ensures  or 
will  ensure  24-hour/365  days  a  year 
accessibility  to  its  services;  and  how 
specific  roles  for  youth  have  or  will  be 
defined  in  planning,  policy 
decisionmaking  and  service  delivery. 

a.  Provide  position  descriptions  and 
resumes  or  qualifications  required  for 
key  positions  in  the  program  (e.g.,  the 
Executive  Director,  Volunteer 
Coordinator),  and  a  listing  of  board 
members,  as  applicable.  Describe  how 
the  organization  involves  or  will  involve 
other  organizations,  as  applicable. 
Describe  how  the  organization  involves 
other  members  of  the  community  and 
State  in  its  program.  Demonstrate  that   ^ 
the  organization  has  legal  and  fiscal      r 
viability  in  accordance  with  the 
provisions  of  Part  74  of  Title  45  of  the ' 
Code  of  Federal  Regulations. 
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b.  Describe  the  recruitment,  traming 
and  utilization  efforts  for  volunteers  in 
the  organization,  including  the  roles 
volunteers  have  or  will  have  in  service 
delivery,  outreach  in  the  conununity, 
and  as  members  of  the  Board  of 
Directors  or  an  advisory  group. 

c.  Describe  past  related  programmatic 
experiences  and  activities  which  are 
related  to  the  types  of  services  which 
are  required  under  this  announcement. 
(Criterion  3.) 

6.  Plans  and  Assurances.  Applicants 
should  provide  a  statement  evidencing 
they  that  will  comply  with  the  program 
requirements  as  set  forth  in  the 
Runaway  and  Homeless  Youth  Act  and 
the  implementing  regulations— 45  CFR 
Part  1351. 

Closing  Date  for  the  Receipt  of 
AppUcadons 

The  closing  date  for  receipt  of 
applications  under  this  announcement  is 
February  18, 1986.  Applications  must  be 
mailed  or  hand  deUvered  to:  Mary 
White,  HHS/Division  of  Grants  and 
Contracts  Management.  200 


Independence  Avenue,  S.W., 
Washington,  D.C.  20201,  Room  345-F. 
Attention:  ACYF/FYSB-B61. 

Deadline  for  Submission  of  Applications 

A.  Hand  delivered  applications  are 
accepted  during  the  normal  working 
hours  of  9:00  a.m.  to  5:30  p.m.,  Monday 
through  Friday.  An  application  will  be 
considered  as  meeting  the  deadline  if  it 
is  either 

1.  Received  on  or  before  the  deadline 
date  at  the  above  addre^,  or 

2.  Sent  on  or  before  thedeadline  date, 
and  received  by  the  gran^ig  agency  in 
time  to  be  considered  during  the 
competitive  review  and  evaluation 
process. 

(Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  U.S. 
Postal  Service.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing.) 

B.  Late  applications.  Applications 
which  do  not  meet  the  criteria  m 
paragraph  A  of  this  section  art 


considered  late  applications.  HDS  will 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in  the 
current  competition. 

C.  Extension  of  deadline.  HDS  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hiuricanes,  etc.,  when  there  is  a 
widespread  disruption  of  the  mails  or 
when  HDS  determines  an  extension  to 
be  in  the  best  interest  of  the 
government.  However,  if  HDS  does  not 
extend  the  deadline  for  all  applicants,  it 
will  not  waive  or  extend  the  deadline 
for  any  applicant. 

Dated:  December  26, 1985. 
(Catalog  of  Federal  Domestic  Assistance  No. 
113.623) 
loMphMottoU, 

Acting  Commissioner,  Administration  for 
Children,  Youth  and  Families. 

Approved:  December  26, 1985. 

Dotcaa  R.  Hardy. 

Assistant  Secretary  for  Human  Development 
Services. 

mama  cooc  4iso-oi-ii 
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Appendix  A 


Runaway  and  Homelesa  Youth  Prograa 
.  Hational  Conwiunications  System 
Project  Abstract  Fora 


Using  this*  format,  please  provide  the  following  information, 
not  exceeding  one  page.   Attach  the  original  and  two  copies 
to' the  front  of  the  application  that  contains  the  original 
signatures.   Please  attach  one  copy  to  the  front  of  the 
other  sets  ot  applications  you  submit. 


a.  Name  of  Applicant: 

b.  Address: 

c.  City/State/Zipcode: 

d.  i Phone  Humbert 

e.  /jcontact  Person:___ 

f .l/Congressional  District (s) 
g.   Requested  Funding  Level: 


1 

\ 


Where  Located :_ 
Federals ' 


h.   State 
this 


applidati 


Non -Federals 
Totals 


Single  Point  of  Contact  has  been  made  aware  of 
on. 

yes  no   '  

n/a     - 


i. 


Proposal  Summary:   Provide  a  200  word  maximum 
synopsi^  of  your  proposed  project,  including 
objectives,  special  needs,  approach,  expected 


outcome 


s,  and  other  pertinent  information. 


i  i 


-  30  - 
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OMB  AppW»ll  Ng  03O-0006 


FEDERAL  ASSISTANCE 


OF 


D  NOTICE  OF  MTBfrKynONAU 
D  AFFUCATION 


a.M»FU- 

CAiirs 

APFU- 
CAT10N 

nein. 


bLOATE 


It 


a.  STATE 
APFU- 
CATION 
OGNTV 


ftWWi  TO  I 


•raTATB 


A>  pRwnMEn 


biOATE 
A88»NE0 


It 


4.  LBMLAFFUCANT/fCOnENT 
•. /^iplCMl  NMW 

ki  Oi«MNaiM  una 
c  8tMt/P.0i  Sob 
AC% 
tSMh 


C-, 


•.Odmi^ 
9.ZrOod» 


MiJ 


7.  TTTIE  OF  AmjCANTS^nOJeCT 


S.  EMPtOVER  SENTmCATION  NUMBER  (EM) 


6. 

PRO- 

ORAM 

(PmmCfDA) 


%,  rKMVBV 


I  I  n  I  I  I 


multvleQ 


k  TTOE 


(UM 


fV  of  Ms  forai  19  piovids  ■  WMMwy  tfMortpHoM  of  Vw 


t.  TYPE  OF  AFPUCAWT/REOPgNT 


/  ^ 


'-D 


tL  AREA  OF  PROJECT  MPACT  (MtaHi  4r(M»  • 


Mt> 


10.  ESTIMATED  NUMBB» 
OF  PERSONS  BENEFITINQ 


11.  TYPE  OF  A88STANCE 


^liw  flTw    I"   I    I 


It. 


FUNOMQ 


•.raPERAl. 


hiAPPUCAWT 


STATE 


dlOCAL 


•.OTHER 


IS. 


rfiNfinriiiriNAi  tmiiiiitiBor 


14.  TYPE  OF  APPUCATON 


JO 
jOO 


jOO 


a.  APPUCANT 


1&  PROJECT  START 


IS.  DATE  DUE  TO 
FEOERM.AQENCVI 


b.  PROJECT 


m^„„^^^ 


\%.  PROJECT 
DURATION 


IT^TVK OFOMNGE  mr  f* 


IS 


a  ABr      ^MRflV      ^^9 


ss&[xn 


IS.  FEDERAL  AQENCV  TO  RECEIVE  REQUEST 


«.  ORQAMZATIONAL  UNIT  0F  APPROPRIATE) 


b.  ADMINISTRATIVE  CONTACT  (IF  KNOWN) 


Sa  EXSTINQ  FEOERAL  QRANT 
SENTIFICATION  NUMBER 


21.  RSMARKSAOOEO 


□    v.  □   No 


a. 

TME 

/tfPUCANT 
CERIWtS 
TmT»- 


TefMbMiatHir 

*fM  hi  t* 


a.  VEa  THIS  NUIIC^  m-  MI^Nl/'f'MOPKlCATION/APPUCATION  WAS  MADE  AVAILABLE  TO  THE  STATE 
EXECUTIVE  ORO^  1t37a  PROCESS  FOR  REVIEW  ON: 


DATE. 


k  Na  PROQRAM  SNOT  COVERED  BY  E.0. 12372  D 

OR  PROQRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW    D 


1A. 

CLRII  VMM 


&  TYPED  NAME  AND  TITiE 


SENTATnC 


bi  SUNATURE 


S«.  APPUCA-  Ymr 

TKM 

It 


2S.  FB)ERAL  APPLICATION  IDENTIFICATION  NUMBER 


26^  FEDERAL  QRANT  IDENTIFICATION 


27.  ACTION  TAKEN 

Oa.  AMMOra 
Obk  REJECTED 
Oe.  RETURNED  FOR 


i2tr 


a  d  RETURNED  FOR 

E.a  1X972  aUBMISBION 
BY  APPUCANT  TO 
STATE 

Oa.  DUUWILU 

Ql  DWTHDRAWN 


RJNOMQ 


a.  FEDERAL 


b.  APPUCANT 


C.  STATE 


A  LOCAL 


a.  OTHER 


TOTAL 


~M 


.00 
■00 
■00 
.00 


NSN  7S40-01-00»-t1«2 
PREVIOUS  HXnON 
MNOT  USABLE 


row 


2t.  ACTION  OATE»> 


It 


31.  CONTACT  FOR  ADDITIONAL  MFORMA- 


424-103 

A- 2 


3a 

STARTING 
DATE  It 


rmr 


32. 

ENOMQ 
DATE 


It 


33.  REMARKS  AODB) 


Dy..        Dno 


STANDARD  FORM  424  PAGE  1  (Rav. 


n 


?4gaai 
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PART  N 
PROJECT  APPROVAL  INFORMATION 


0M8N0  niMOM 


DoMthi*  assManc*  rcquMl  raquka 
State,  local  regional,  or  other  prtortty  rating? 


Name  of  Ooveming  Body . 
moray  naMig  ______ 


Yea. 


No 


Hem  2, 
Does  this 
advisory, 


assistance 
educational 


request  ivquire  Stale,  or  local 
or  health  dearancesT 


Name  ef  Agency  or 


Y*.              K 

Hems.                V 

No     (Attach  Documentation) 


regional  or  other  planning  approval? 


.No 


Name  of  Approving  Agei^ . 
Date h^ — 


^y 


Rem  4. 

Is  the  proposed  prpiect  covered  t>y  an  approved  compre-        Check  one:  State 

hensiveplan?  l-ocal 


.Yes. 


.No     LoceMon  ef  fNen 


t: — 

B 

a* 


MemS.  >«. 

Will  the  assistance  requested  serve  a  Federal 

installation?  .  Yes . 


Name  of  Federal  Installation . 


.  No     Federal  Population  teeneHting  from  Praject . 


Hem  6. 

liVHIthe  assistance  requested  tM  on  Federal  land  or 

Installation? 


Name  of  Federal  InstaHation . 

•Location  of  Federal  Land 

.No     ^>ercenl  of  Proiect 


Will  the  assistance  requested  have  an  impact  or  effect  See  instructions  for  addHional  information  to  be 

on  the  einrliwiietW  I  provided. 

Yes No 


Kem  6.  i 

WiH  llhe  assistance  requested  cause  the  dtaplacement 

e>  individuals,  familiea.  buaiitesses.  or  farms? 

Yes 


Number  of: 
Individuals  . 
Families 
Businesses. 

.  No  rSflWS 


Is  there  other  related 
Dendino  or  antic  iiiated 


anttirtiini^ 


on  this  pmiect  previous,         See  instnictions  for  addKional  information  te  be 

provided. 
Yes No 


A- 3 
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J 

OMSNaOMMOn 

» 

PART  IN  -  BUDQET  MFORMATION 

SECTION  A  •  BUDQET  SUMMARY 

Qrani  Program, 

Function 

orAdMly 

V       (a) 

reoerai 
Catalog  Na 

(b) 

New  or  Revissd  Budgst                      | 

rWMrM 

M^—   ^ — ■ ■ 

(d) 

rrnWM 
(e) 

NOn  r606rW 

Total 
(g) 

1. 

$ 

$ 

S 

s 

$ 

2. 

3. 

- 

4. 

5.  TOTALS 

s 

$ 

$ 

$ 

$ 

VP 

SECTION  B  •  BUDQET  CATEOOfUES 

6.  Ot^ect  Class  Categories 

-  Grant  Program,  Function  or  Activity  . 

Total 
(5) 

(1) 

(2) 

(3) 

(4) 

a.  Personnel 

$ 

$ 

$ 

$ 

$ 

b.  Fnitge  Bertents           ^ 

c  Travel 

r 

d.  Equipment 

""^V^' 

e.  SuppNea 

g.  Construction 

h.  Other 

/ 

L   Tottf  Direct  Charges 

j.   indkect  Cttargse 

k.  TOTAtX 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

s 

$ 

$ 

/ 


A-4 


^ 
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ITS 


OMBNO.  ommw 

SECTION  C- NON-FEDERAL  RESOURCES                    j 

(a)  Grant  Program 

(b)  APPLICANT 

(c>  STATE 

(d)  OTHER  SOURCES 

(e)  TOTALS 

8. 

$ 

s 

S 

« 

9. 

10.                            ! 

11. 

12.  TOTALS 

$ 

$ 

$ 

$ 

1                            SECTION  D  -  FORECASTB)  CASH  NEEDS 

1 

13.  Federal 

Total  for  Ist  Year 

1st  Quarter 

2nd  Quarter 

3rd  Quarter 

4ih  Quarter 

$ 

$ 

$ 

$ 

$ 

14.  Non-Federal 

15.  TOTAL 

$ 

$ 

$ 

$ 

$ 

« 

SECTION  E  •  MDGET  ESTIMATES  OF  FEDERAL  FUNDS  NEEDED  FOR  BALANCE  OF  THE  PROJECT 

(a)  Grant  Program 

FUTURE  FUNDING  PERIOOS  (YEARS)                                 I 

(b)  FIRST 

{c)  SECOND 

4d)  THIRD 

(e)  FOURTH 

16. 

$ 

$ 

$ 

$ 

17. 

18. 

19. 

20.  TOTALS 

$ 

$ 

$ 

$ 

SECTION  F- OTHER  BUDGET  INFORMATION 

^tlaoli  AfddftloiMI  Sheets  If  Neoeeesfy) 

i 

j 

1 

21.  Direct  Charges: 

22.  Indirect  Charges: 

23.  Remarks: 

* 

PART  IV  PROGRAM  NARRATIVE  (AttiKih  per  Instruction) 


A-5 
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PARTV 
ASSURANCES 


\^ 


The  Applicant  heretyy  assures  and  certifies  that  it  will  comply  with  the  regulations,  policies,  guidelines 
and  requirements,  including  45  CFR  Part  74  and  0MB  Circulars  No.  A-102,  A-110  and  applicable  cost 
principles,  (Circulars:  A-21,  "Educational  Institutions";  A-87.  "Cost  Principles  for  State  and  Local  Govern- 
ments"; and  A-122,  "Non^fit  Organizations"),  as  they  relate  to  the  application,  acceptance  and  use 
of  Federal  funds  for  this  Federally  assisted  project.  Also  the  applicant  assures  and  certifies  with  respect 
to  ttte  grant  that 


It  possesses  legal  authority  to  apply  for  the 
grarit;  that  a  resolution,  motion  or  similar  ac- 
tion has  l)een  duly  adopted  or  passed  as  an 
official  act  of  the  applicant's  governing  txxly. 
authorizing  the  filing  of  the  application,  in- 
cluding all  understandings  and  assurances 
contained  ttierein,  and  directirig  and  authoriz- 
ing the  person  identified  as  ttie  official 
representative  of  the  applicant  to  act  in  con- 
nection with  ttie  application  end  to  provide 
such  additional  information  as  may  be 
required. 

It  wiH  comply  with  Title  VI  of  the  Civil  Rights 
Act  of  1964  (P.L  86-352)  and  in  accordance 
with  Title  Vi  of  that  Act,  no  person  in  the 
United  States  shall,  on  the  grournJ  of  race, 
color,  or  national  origin,  be  excluded  from  par- 
ticipation in,  be  denied  the  berteftts  of,  or  be 
otherwise  sut>iected  to  discrimination  under 
any  program  or  activity  for  which  the  appli- 
cant receives  Federal  financial  assistance 
and  will  immediately  take  any  measures 
rtecessary  to  effectuate  this  agreement. 

It  will  comply  with  Title  VI  of  the  CivH  Rights 
Act  of  1964  (42  use  20(X)d)  prohibiting 
emptoyment  discrimination  wfiere  (1)  the 
prinfmry  purpose  of  a  grant  is  to  provide 
enipfoyment  or  (2)  discriminatory  employment 
practices  will  result  in  unequal  treatment  of 
persons  who  are  or  should  be  benefiting  from 
the  grant-aided  activity. 

It  will  comply  with  requirements  of  the  provi- 
sions of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Act  of  1970 
(P.L.  91-646)  which  provides  for  fair  arid 
equitable  treatment  of  persons  displaced  as 
a  result  of  Federal  and  federally-assisted 
programs. 

It  win  comply  with  the  provisions  of  the  Hatch 
Act  which  limit  the  political  activity  of  State 
arnl  local  government  employees. 


6. 


8. 


9. 


A-6 


It  will  comply  with  the  minimum  wage  and 
maximum  hours  provisions  of  the  Federal  Fair 
Labor  Standards  Act  (29  U.S.C.  201)  as  they 
apply  to  employees  of  institutions  of  higher 
educatibn,  hospitals,  other  nonprofit  organi- 
zations, and  to  employees  of  State  and  local 
governments  who  are  not  employed  in  inte- 
gral operations  in  areas  of  traditional  govern- 
mental functions. 

Head  Start.  Certification  of  Minimum  Wage: 
It  certifies  that  it  has  reviewed  ttie  salary  struc- 
tures and  wages  lor  all  positions  and  certifies 
that  persons  employed  in  carrying  out  this 
program  shall  not  receive  compensation  at  a 
rate  which  is  (a)  in  excess  of  the  average  rate 
of  compensation  paid  in  the  area  to  persons 
providing  substantially  comparat)le  services; 
or  (b)  less  than  the  minimum  wage  rate  pre- 
scribed in  section  6(i^  of  the  Fair  Labor 
Standards  Act  of  1938.  Documentation  of  the 
methods  by  which  it  estat>lished  wage  scales 
IS  available  in  their  files  for  review  by  audit 
and  HDS  personnel. 

It  will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  is  or  gives  the  appearance  of 
being  motivated  t>y  a  desire  for  private  gain 
for  ttiemselves  or  others,  particularly  those 
with  whom  they  have  family,  busir>ess,  or 
other  ties. 

It  will  give  the  sponsoring  agency  or  the 
Comptroller  General -through  any  authorized 
representative  the  access  to  and  the  right  to 
examine  all  records,  books,  papers,  or 
documents  related  to  the  grant,  including  the 
records  of  contractors  and  subcontractors 
performing  under  the  grant. 

It  will  comply  with  all  requirements  imposed 
by  the  Federal  sponsoring  agency  concerning 
special  requirements  of  law,  program  require- 
ments, and  ottier  administrative  requirements. 
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10.    It  will  insure  that  tiwIadMiesynder  to  ONvrwr- 
I         ship,  lease  or  supervision  which  shall  be 
I         utilized  in  the  accontplishntent  oi  ttie  prqject 
are  not  listed  on  the  Environmental  Protec- 
tion Agency's  (EPA)  list  of  Violating  Facilities 
and  that  It  wM  Mrlfy  the  Federal  yiarHui 
agency  of  the  receipt  of  any  comntunication 
I      from  the  Director  of  the  EPA  Office  o^Federal 
Activities  indicating  that  a  facility  to  be  used 
in  the  proiect  is  under  consideration  for  listir>g 
by  the  EPA. 

The  phrase  "Federal  financial  assistance"  indudes 
any  form  of  loan,  grant  guaranty,  insurance  pay- 
ment, rebate.  sut>sidy.  disaster  assistance  loan  or 
grant,  or  any  other  form  of  direct  or  indirect  Federal 
assistance. 


11.  It  will  comply  with  the  Hood  insurance  pur- 
chase requlremerMs  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973,  Put>lic 
Law  93-234, 87  Stat.  975.  approved  Decenv 
ber  31 , 1 976.  Section  1 02(a)  requires,  on  and 
after  March  2, 1975,  tfte  purctiase  of  flood  irt- 
surance  in  commynities  where  such  insur- 
ance is  available  a$  a  corKlition  for  the  receipt 
of  any  Federal  financial  assistance  for  con- 
struction or  acquisition  purposes  for  use  in 
any  area  that  has  t>een  iderrtified  by  the 
Secretary  of  the  Oepartroent  of  Housing  and 
Urt>an  Development  as  an  area  having  spe- 
cial flood  hazards. 

I 

12.  It  will  assist  the  Federal  grantor  agency  in  its 
compliance  with  Section  106  of  ttte  National 
Historic  Preservation  Act  of  1966  as  amended 
(16  U.S.C.  470).  Executive  Order  1 1593.  and 
tf>e  Archeological  and  Historic  Preservation 
Act  of  1966  (16  U.S.C.  469a-1  at  aeq.)  by 
(a)  consulting  with  the  State  Historic  Preser- 
vation Officer  on  the  conduct  of  investiga- 
tions, as  necessary,  to  identify  properties 
listed  in  or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  that  are  subject  to 
adverse  effects  (see  36  CFR  Part  800.8)  by 
the  grantee's  activity  and  notifying  the 
Federal  grantor  agency  of  the  existence  of 
any  such  properties,  and  by  (b)  complying 
with  all  requirements  established  by  the 
Federal  grantor  agericy  to  avoid  or  mitigate 
adverse  effects  upon  such,- properties. 

13.  Applicants  for  the  Administration  for  Native 
Americans  Programs,  heret>y  certify  in  ac- 
cordance with  45  CFR  1336.53.  that  the  finan- 
cial assisliawce  pwwided  l>y  the  Office  of 
Human  Devekspmevrt  Services  for  the  speci- 


fed  aottvities  tote  perlomied  under  this  pro- 
gram, wW  be  in  addHioa  to.  and  not  in 
substitution  for«  coroparable  activ&ies  pro- 
vided without  Federal  assistance. 

t4  it  will  comolv  with  the  AoeDiscnfninatioa  Act 
of  1975  enacted  as  an  amendment  to  the 
Older  Americans  Act  (Pub.  L.  94-135).  which 
providea  that:  No  person  in  the  United  States 
shall,  on  the  basis  of  aget>e  excluded  from 
participation  in.  be  denied  0)e  benefits  of.  or 
tie  sut^jected  to  discrimiNation  under,  any  pro- 
gram or  activity  for  which  the  applicant 
receives  federal  financial  assistance. 

15.  It  will  comply  with  Section  504  of  the  Rehabil- 
itation Act  of  1973.  as  amended  (29  U.S.C. 
794),  al  requirements  imposed  by  the  appli- 
cable HHS  regulation  (45  C.F.R.  Part  84).  and 
ail  guidelines  arKl  interpretations  issued  pur- 
suant thereto,  which  prohit>its  discrimination 
on  ttie  basis  of  handicap  in  programs  and  ac- 
tivities receiving  Federal  financial  assistartce. 

16.  ft  will  comply  with  Tltie  tX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681  ,et  seq.) 

I  which  prohitMts  discrimination  on  the  basis  of 
!  sex  in  education  programs  and  activities  re- 
ceiving Federal  ftoancial  assistance  (whettier 
,  or  not  ttw  programs  or  activities  are  offered 
or  sponsored  by  an  educational  institution). 

17.  It  win  comply  with  Pub.  L.  93-348  as'sij^ple- 
mented  by  Pan  46  of  Title  45  (45  CFR  46. 42 
U.S.C.  2891)  regarding  tie  protection  of 
human  sut^ects  involved  in  research,  devel- 
opment, and  related  activities  supported  by 
the  grant. 


18.  It  will  comply  with  the  equal  opportunity 
clause  prescfibed  by  Executive  Order  1 1 246. 
as  amended,  and  will  require  that  its  sub- 
recipients  include  the  clause  in  all  construc- 
tion contracts  and  sut>contracts  which  have 
or  are  expected  to  have  an  aggregate  value 
within  a  12-month  period  exceeding  $19,000. 
in  accordance  with  Department  of  Labor  regu- 
lations at  41  CFR  Part  69. 

19.  It  will  include,  and  will  require  that  its  subre- 
cipienta  irtclude.  the  provision  set  forth  in  29 
CFR  S.5(c)  pertaining  to  overtime  and  unpaid 
wages  in  any  nonexempt  nonconstruction 
contract  wfiioh  involves  the  employment  of 
machancs  and  liteMers  pnchidingwatohmen, 
guards,  apprentices,  and  trainees)  if  the  con- 
tract exceeds  $2,500. 
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ASSURANCE  OF  COMPLIANCE  WITH  THE  DEPARTMENT  OF 

HEALTH  AND  HUMAN  SERVICES  REGULATION  UNDER 

TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1964 

(hereinafter  called  the  "Applicant")  HEREBY 


Name  of  ApplicaiH  (type  of  print) 

AGREES  THAT  it  will  comply  with  Title  VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352)  and 
all  requirements  imposed  by  or  pursuant  to  the  Regulation  of  the  Department  of  Health  and  Human 
Services  (45  CFR  Part  80)  issued  pursuant  to  that  title,  to  the  end  that,  in  accordance  with  Title 
VI  of  that  Act  and  the  Regulation,  no  person  in  the  United  States  shall,  on  the  ground  of  race, 
color,  or  national  origin,  be  excluded  from  participation  in,  be  denied  the  benefits  of,  or  be  other- 
wise subjected  to  discrimination  under  any  program  or  activity  for  which  the  Applicant  receives 
Federal  fmancial  assistance  from  the  Department;  and  HEREBY  GIVES  ASSURANCE  THAT 
it  will  immediately  take,  any  measures  necessary  to  kfectuate  this  agreement. 

If  any  real  property  or  structure  thereon  is  provided  or  improved  with  the  aid  of  Federal  financial 
assistance  extended  to  the  Applicant  by  the  Department,  this  assurance  shall  obligate  the  Appli- 
cant, or  in  the  case  of  any  transfer  of  such  property,  any  transferee,  for  the  period  during  which 
the  real  property  or  structure  is  used  for  a  purpose  for  which  the  Federal  fmancial  assistance  is 
extended  or  for  another  purpose  involving  the  provision  of  similar  services  or  benefits.  If  any^ser- 
sonal  property  is  so  provided,  this  assurance  shall  obligate  the  Applicant  for  the  period  during 
which  it  retains  ownership  or  possession  of  the  property.  In  all  other  cases,  this  assurance  shall 
obligate  the  Applicant  for  the  period  during  which  the  Federal  fmancial  assistance  is  extended  to 
it  by  the  Department. 

THIS  ASSURANCE  is  given  in  consideration  of  and  for  the  purpose  of  obtaining  any  and  all  Federal 
grants,  loans,  contracts,  property,  discounts  or  other  Federal  fmancial  assistance  extended  after 
the  date  hereof  to  the  Applicant  by  the  Department,  including  installment  payments  after  such 
date  on  account  of  applications  for  Federal  fmancial  assistance  which  were  approved  before  such 
date.  The  Applicant  recognizes  and  agrees  that  such  Federal  financial  assistance  will  be  extended 
in  reliance  on  the  representations  and  agreements  made  in  this  assurance,  and  that  the  United  States 
shall  have  the  right  to  seek  judicial  enforcement  of  this  assurance.  This  assurance  is  binding  on 
tly  Jl|ipliimnl.  its  successors,  transferees,  and  assignees,  and  the  person  or  persons  whose  signatures 
appear  below  are  authorized  to  sign  this  assurance  on  behalf  of  the  Applicant. 


Date . 


By 


Signature  and  Title  of  Authorized  OfHctal 


Area  Code  —  Telephone  Number 


V 


Applicant  (type  or  print) 


Street  Address 


City  Suie 


Zip 


PLEASE  RETURN  ORIGINAL  TO: 


Orrice  of  Civil  Rights 
Room  S627/B  North  Building 
330  independence  Ave..  N.W. 
Washington.  IX;  20201 

RETURN  COPY  TO:        GRANTS  MANAGEMENT  OFFICE 


HHS-441  (7/S4)  Rev. 
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^ 


DEPARTMENT  Of  HEALTH  AND  HUMAN  SERVICES 

ASSURANCE  OF  COMPLIANCE  WITH  SECTION  504  OF  THE 

REHABILITATION  ACi  OF  1973,  AS  AMENDED 


HEREBY  AGREES  THAT  it  will  Comply  with 

imended  (29  U.S.C.  794),  all  requirements  im- 

Part  84),  and  all  guidelines  and  interpretations 


The  undersigned  (hereinafter  called  the  "recipient  ■ 
section  504  of  the  Rehabilitation  Act  of  1973,  as 
posed  by  the  applicable  HHS  regulation  (45  C.F.R. 
issued  pursuant  thereto. 

Pursuant  to  §  84.5(a)  of  the  regulation  [45  C.F.R.  84.5(a)],  the  recipient  gives  this  Assurance  in 
consideration  of  and  for  the  purpose  of  obtaining  any  and  all  federal  grants,  loans,  contracts  (ex- 
cept procurement  contracts  and  contracts  of  insurance  or  guaranty),  property,  discounts,  or  other 
federal  financial  assistance  extended  by  tfie  Department  of  Health  and  Human  Services  after  the 
date  of  this  Assurance,  including  payments  or  other  assistance  made  after  such  date  on  applica- 
tions for  federal  financial  assistance  that  were  approved  before  such  date.  The  recipient  recognizes 
and  agrees  that  such  federal  financial  assistance  will  be  extended  in  reliance  on  the  representations 
and  agreements  made  in  this  Assurance  arid  that  the  United  States  will  have  the  right  to  enforce 
this  Assurance  through  lawful  means.  This  Assurance  is  binding  on  the  recipient,  its  successors, 
transferees,  and  assi^nees^,  and  the  person  or  persons  whose  signatures  appear  below  are  author- 
ized to  sigh  this  Assurance  ^iT'Behalf  of  the  recipient. 

This  Assurance  obligates  the  recipient  for  the  period  during  which  federal  financial  assistance  is 
extended  to  it  by  the  Department  of  Health  and  Human  Services  or,  where  the  assistance  is  in  the 
form  of  real  or  personal  property,  for  the  period  provided  for  in  §  84.5(b)  of  the  regulation  (45 
C.F.R.  84.5(b)].  V 

The  recipient:  [Check  (a)  or  (b)]  | 

a.  (    )  employs  fewer  than  fifteen  persons;  I 

b.  (    )  employs  fifteen  or  more  persons  and,  pursuant  to  §  84.7(a)  of  the  regulation 

[45  C.F.R.  84.7(a)],  has  designated  the  following  person(s)  to  coordinate  its 
;  efforts  to  comply  with  the  HH^  regulation: 

^ 


Name  of  Designee(s)  —  Type  or  Print 


Name  of  Recipient  —  Type  or  Print 


Street  Address 


(IRS)  Employer  Identification  Number 


City 


\      Zip 


Area  Code  —  Telephone  Number  State 

t 

I  certify  that  the  above  informatiG|n  is  complete  and  correct  to  the  best  of  my  knowledge.  ~)^ 

I 

V 


m 


Date 


Signature  and  Title  of  Authorized  Official 


If  there  has  been  a  change  in  name  or  ownership  within  the  last  year,  please  PRINT  the  former 
name  below:  |  | 

PLEASE  RETURN  ORIGINAL  TO:  Office  for  Civil  Rights,  Room  5627/B  North  Building, 

330  Independence  Avenue,  N.W.,  Washington,  D.C. 
20201. 

RETURN  COPY  TO:  Grants  Management  Office 


HH&«4l  (7m4)  REV.) 
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APPucAiKW  cerhfications  for 

PROFIT  MAKING  ORGANIZATIONS 

AppUcants  who  arc  For  Profit  Organizations  shalJ  complete  the  foUowing 
oertification  review  when  apptying  for  HOS  Financia)  Assistance. 


1.   Sknal 


Theapplicant<    )is.(    ) b  not, a snaU  business  ^onoem.  A  small  bnsiiiesi  oon- 
oem  is  defined  as  a  iNiaiDeai,  indading  its  affiliates,  which  is  independently  owned 
and  operated,  is  not  dominant  in  the  field  of  operation  and  can  further  quifify 
under  the  criteria  cowcemfaig  mmber  of  employees,  average  aimual  receipts,  or 
other  criteria,  at  prescribed  by  thf^SmaD  Business  Adminbtration.  See  Code  of 
Federal  Regulations,  Tltk  13,  Part  121,  as  amended,  which  contains  detailed  defi- 
nitions and  related  procedures. 

2.  Minority  Budnca  Enterprise  Certification 

The  applicant  (    )  is,  (    )  is  not.  a  minority  business  enterprise.  A  minority  busi- 
ness enterprise  b  defiaed  as  a  business,  at  least  S 1  percent  of  whidi  is  owned,  oon- 
trotted,  and  managed  by  minority  groap  members  who  are  citizens  of  the  U.S.  In 
case  of  a  corporation,  S 1  percent  of  aO  classes  of  voting  stock  of  such  corpora- 
tions must  be  owned  by  an  indhridual(s)  determined  to  be  minority.  Fot  the  pur- 
pose of  this  definition,  minority  group  members  are  Black  Americans,  Hiqpanic 
Americans.  Native  Americans  (American  Indians,  Eskimos,  Aleuts,  or  Native 
Hawaiians).  Asian  Pacific  Americans  (persons  with  origins  from  Japan.  China,  the 
Philippines.  Vietnam.  Korea,  Samoa,  Guam.  U.S.  Trust  Territory  of  the  Pacific 
Islands,  Laos,  Cambodia,  or  Taiwan)  and  members  of  other  groups  designated 
from  time  to  time  by  the  Small  Business  Administration  according  to  the  pro- 
cedure set  forth  at  13  CFR  Part  124.1. 

3.  WomanOwned  BusincM  Certification 

The  applicant  (    )  is,  (    )  is  not.  a  woman-owned  business.  A  womanowned 
business  is  a  business  which  is,  at  least,  5 1  percent  owned,  controlled,  and  operated 
by  a  woman  or  women.  Controlled  is  defined  as  exercising  the  power  to  make 
policy  decisions.  Operated  b  defined  as  actively  invohred  in  the  day-to-day  man- 
agement. 

4.  SmaB  Bushiess  Innovation  Researdi  Act 

Thu  application  (     )  b,  (     )  b  not,  submitted  under  the  SmaD  Business  Innova- 
tion Research  Act. 

For  Profit  Organizations  must  submit  this  foim  with  the  completed  application. 
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Appendix  B — Instructions  for  Applying 
for  Federal  Assistance  from  HDS 
Programs 

OMB  0680-0016  | 

Expires:  2/8S  * 

CLEARANCE  Pending:  2/B8 

Introduction 

Use  of  Forms 

The  forms  included  in  this  "kit"  shall 
be  used  to  apply  for  all  new 
discretionary  grants  and  cooperative 
agreements  awarded  by  the  Office  of 
^         Human  Development  Services.  They 
shall  also  be  used  to  request 
supplemental  assistance,  proposed 
changes  or  amendments,  and  request 
continuation  or  refunding  for  previously 
approved  grants  or  cooperative 
agreements  from  the  Office  of  Human 
Development  Services.  An  original  and 
two  copies  of  the  forms  should  be 
submitted  to  the  responsible  grants 
management  office.  If  an  item  cannot  be 
answered  or  does  not  appear  to  be 
related  or  relevant  to  the  assistance 
required,  write  "NA"  for  not  applicable.  . 

Applications  { 

Applicants  for  new  awards  and 
competing  continuations  are  required  to 
submit  a  complete  application  which 
consists  of  Parts  I  (SF-424)  through  Part 
V.  Applicants  for  new  projects  must 
include  completed  Standard  Forms  441, 
Civil  Ri^ts  Assurance  and  HHH— 641. 
I        Rehabiltation  Act  Assurance. 

Applicants  for  additional  funding  (such 
I        as  a  non-competing  continuation  or 
I        supplemental  grant)  Or  amendments  to 
a  previously  submitted  application 
should  include  only  affected  pages. 
Previously  submitted  pages  whose 
information  is  still  current  need  not  be 
resubmitted.  Additionally,  applicants  for 
certain  HDS  programs  may  be  subject  to 
Executive  Older  12372, 
Intergovernmental  Review  of  Federal 
Programs  (see  Attachments  1  and  2). 
These  applicants  must  follow  the 
instructions  provided  relative  to 
Executive  Order  12372  coverage  where 
appropriate,  as  listed  on  page  11. 

Submission  of  Applicants 

(1)  Non-competing  Continuation 
Grants — ^Applicants  for  continuation 
grants  must  submit  these  forms  not  later 
than  90  days  prior  to  the  budget  period 
end  date. 
f     (2)  New  Projects  and  Competing 
Continuations>-Applicants  for 
Assistance  to  support  new  projects  or 
for  competing  continuations  should  refer 
to  program  announcements  for 
information  regarding  deadine  dates  for 
submission  of  forms. 


Instructions  for  Completion  of  Part  I 
(SF-424) 

Section  I 

Applicants  shall  complete  all  items  in 
Section  I.  If  an  item  is  not  applicable, 
write  "NA".  If  additional  space  is 
needed,  insert  an  asterisk  ()^md  use 
Section  IV.  ^ 

Item 

1. — ^Mark  appropriate  box. 
Preapplication  and  application  are 
described  in  OMB  Circular  Ar-102  and 
HDS  program  instructions.  Use  of  the 
SF-424  as  a  Notice  of  Intent  is  at  State 
option.  HDS  does  not  require  Notice  of 
Intent. 

2a. — ^Applicant's  own  control  number, 
if  desired. 

2b.— Date  Section  I  is  prepared. 

3a. — ^For  a  program  covered  by 
Executive  Order  12372,  enter  the  number 
assigned,  if  any,  by  the  State  Point  of 
Contact  Office.  Applicatioiu  submitted 
to  OHDS  must  contain  this  identifier,  if 
provided  by  the  State  Point  of  Contact. 
Note:  Item  22  of  this  form,  must  be 
completed  for  programs  covered  by  E.O. 
12372. 

3b. — Date  identifier  is  assigned  by 
State. 

4a.-4h. — ^Enter  legal  name  of 
applicant/recipient,  name  of  primary 
oiganizational  unit  which  will  undertake 
the  assistance  activity,  complete 
address  of  applicant,  and  name  and 
telephone  number  of  person  who  can 
provide  further  information  about  this 
request 

IF  THE  PAYEE  WILL  BE  OTHER 
THAN  THE  APPUCANT,  ENTER  IN 
THE  REMARKS  SECTION  "PAYEE". 
THE  PAYEE'S  NAME.  DEPARTMENT 
OR  DIVISION.  COMPLETE  ADDRESS 
AND  EMPLOYER,  IDENTOTCA'nON 
NUMBER  AND  DHHS  ENTITY 
NUMBER. 

If  an  individual's  name  and/or  title  is 
desired  on  the  payment  instrument,  the 
napie/or  title  of  the  designated  ^ 

individual  must  be  specified. 

5. — Enter  Employer  Identification 
Number  of  applicant  as  assigned  by  the 
Internal  Revenue  Service.  If  the 
applicant  organization  has  been 
assigned  a  DHHS  Entity  Number 
consisting  of  the  IRS  employer 
identification  number  prefixed  by  "1" 
and  suffixed  by  a  two-digit  number, 
enter  the  full  Entity  Number.  If  applicant 
has  other  grants  with  DHHS  and  has 
been  assigned  a  Payee  Identification 
Number,  enter  PIN  in  parenthesis  () 
beside  employer  identification  number. 

Ba. — Enter  the  Catalog  of  Federal 
Domestic  Assistance  number  assigned 
to  program  under  which  assistance  is 
requested.  If  more  than  one  program 


(e.g.,  joint  funding)  enter  "multiple"  and 
explain  in  SectionTV  remains.  If 
unknc^vn,  cite  Public  Law  or  U.S.  Code. 

6b. — Enter  the  program  title  from 
Catalog  of  Federal  Domestic  Assistance. 
Abbreviate  if  necessary. 

7. — Enter  title  and  appropriate 
description  of  project.  For  Notification 
of  Intent  continue  in  Section  IV  if 
necessary  to  convey  proper  description. 
If  project  affects  particular  sites  as,  for 
exaiQple,  constitution  or  real  property 
projects,  attach  a  map  showing  the 
project  location. 

B. — ^Enter  appropriate  letter  to 
designate  grantee  type — "City"  includes 
town,  township  or  other  municipality.  If 
the  grantee  is  other  than  that  listed, 
spe^fy  type  on  "Other"  line  e.g.,  Coimcil 
of  Government.  Note:  Nonprofit 
organizations  which  have  not  previously 
received  HDS  program  support  must 
submit  proof  of  nonprofit  status. 

g. — Enter  Governmental  unit  where 
significant  and  meaningful  impact  could 
be  observed.  List  only  largest  unit  or 
units  is  affected,  such  as  State,  county, 
or  city.  If  entire  unit  is  affected.  Ust  it 
rather  than  subunits. 

10. — Identify  estimated  number  of 
persons  directly  benefiting  from  project 
as  described  in  the  program  narrative. 

11. — ^All  applicants  for  new, 
comfteting  continuation  and  non- 
competing  continuation  grants  should 
enter  the  letter  "A".  And  applicanU  for 
supplemental  grant  funding  should  enter 
the  letter  "B". 

12. — Enter  amount  requested  or  to  be 
contributed  during  the  initial  funding/ 
budgeWperiod  by  each  contributor. 
Where  allowable  the  value  of  inkind 
contributions  should  be  included.  If  the 
action  is  a  change  in  dollar  amount  of 
existing  grant  (a  revision  or 
augumentation),  indicate  only  the 
amount  of  the  change.  For  decreases, 
enclqse  the  amount  in  parentheses.  If 
both  basic  and  supplemental  amounts 
are  included,  breakout  in  Section  IV.  For 
multiple  program  funding  use  totals  and 
show  program  breakdowns  in  remarks. 
Item  definitions:  12a,  amount  requested 
ybora  Federal  Government;  12b,  amount 
applicant  will  contribute;  12c.  amount 
from  State,  if  applicant  is  not  a  State; 
12d,  amount  bom  local  government  if 
applicant  is  not  a  local  government  12e, 
amount  from  any  other  sources,  explain 
in  Section  FV.  Note:  Applicants  for 
research  grants  should  complete  12a  and 
12fonly. 
13a. — Self  explanatory. 
13b. — Enter  the  district(s)  where  most 
of  actual  work  will  be  accomplished.  If 
city-wide  or  State-wide  covering  several 
districts,  writi!  "city-wide"  or  "State- 
wide". 
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14.— Bntar  approprjale  letter. 
Deflnitions  are: 

A.  New.  A  subnittal  for  tfi«  first  time 
for  a  aew  project  or  praject  period 
(inckidet  competing  continvMtions). 

E  Renewal.  Not  applicable  to  HDS 
grant  programs. 

C  Revision.  A  modification  to  project 
after  the  initial  fimdnrig/budget  period 
and  within  the  approved  project  period. 

O.  Continuation.  Sappoti  for  a  non- 
competing  continuation  project  after  the 
initial  fonding/budget  period  and  within 
the  approved  project  period. 

E.  Augumentation.  (Referred  to 
elsewhere  in  these  instructions  and  in 
otho-  HDS  publications  as  a 
"supplementar).  An  application  for 
additional  funds  for  a  project  previously 
awarded  funds  in  the  same  funding/ 
budget  period.  Project  nature  and  scope 
unchanged. 

15. — Enter  approximate  date  project  is 
expected  (o  bcqpn.  If  initial  budget 
period  is  other  thari%2  mpnths,  check 
item  21  and  explain  in  Part  IV. 

16. — Enter  estimated  number  of 
months  to  complete  project  after  Federal 
funds  are  available. 

17. — Complete  only  for  revisions  (item 
14c).  or  auguroentations  (Suppiements] 
(Item  14e). 

18. — Date  application/preapplrcation 
must  be  submitted  to  HDS  in  ordl^r  to  be 
eliglUe  for  funding  consideration. 

19. — Name  and  address  of  the  Federal 
agency  to  which  this  request  is 
addressed.  Indicate  as  clearly  as 
possible  the  name  of  the  office  to  which 
the  applicatimi  will  be  delivered. 

20.— Enter  existing  Federal  grant 
identification  number  if  this  is  not  a  new 
request  and  directly  relates  to  a 
previous  Federal  action.  Otherwise 
write  "NA". 

21. — Check  appropriate  box  as  to 
whether  Section  IV  of  form  contains 
remarks  and/or  additional  remarks  are 
attached. 

^ecUon  II  I 

NApplicants  will  always  complete 
either  item  22a  or  22b  and  items  23a  and 
23b.  An  explanation  follows  for  each 
item. 

22a.— Complete  if  application  is 
subject  to  Executive  Order  12372  (State 
review  and  comment).  Note:  All  written 
comment»«ubmitted  by  or  through  the 
State  Contact  must  be  attached,  if 
available.  Applicants  are  advised  of  the 
delay  of  funding  near  the  end  of  the 
fiscal  year,  if  a  timely  notification  to  the 
State  Contact  is  not  made 

Z2b.— Check  if  applicaHon  is  not 
subject  to  EG.  12372. 

23a.— Name  and  title  of  authorized 
representative  of  legal  applicant. 


23b. — Self  explanatory.  Note: 
Authorized  representative  signature 
cannot  be  signed  by  designee. 

Note. — Applicaai  conpietM  only  aectioaa  I 
and  IL  Section  III  is  completed  by  Ftderal 
agencies. 

InstraclkMa  for  Comptolion  of  Part  n 

Negative  answers  will  not  require  an 
explanation  unless  the  responsible  HDS 
program  o^ice  requests  more 
information  at  a  later  date.  All  "Yes" 
answers  must  be  explained  on  a 
separate  page  in  accordance  with  these 
instructions. 

Item  1 — Provide  the  name  of  the 
governing  body  estabUshing  the  priority 
system  and  the  priority  rating  assigned 
to  this  project.  If  the  priority  rating  is  not 
available,  give  the  approximate  date 
that  it  will  be  obtained 

Item  2 — Provide  the  name  of  the 
agency  or  board  which  issued  the 
clearance  and  attach  the  docAunentation 
of  status  or  approval.  If  the  clearance  is 
not  available,  give  the  approximate  date 
that  it  will  be  obtained. 

Item  3 — Furnish  the  name  of  the 
approving  agency  and  the  approval  date. 
If  the  approval  has  not  tieen  received, 
state  approximately  when  it  will  be 
obtained. 

Item  4 — Show  whether  the  approved 
comprehensive  plan  is  State,  local  or 
regional;  or,  if  none  of  these,  explain  the 
scope  of  the  plan.  Give  the  location 
where  the  approved  plan  is  available  for 
examination,  and  state  whedier  this 
project  is  in  conformance  with  the  plan. 
If  the  plan  is  not  available,  explain  why. 

Item  5 — Show  the  population  residing 
or  woricing  on  the  Federal  installation 
who  will  benefit  from  this  project. 
(Federally  recognized  Indian 
reservations  are  not  "Federal 
Installations") 

Item  6 — Show  the  percentage  of  the 
project  work  that  will  be  conducted  on 
Federally-owned  land  or  leased  land. 
Give  the  name  of  the  Federal 
installation  and  its  location. 

Item  7— Briefly  describe  the  possible 
beneficial  and/or  harmful  e^ect  on  the 
environment  because  of  the  proposed 
project.  If  an  adverse  environmental 
effect  is  anticipated,  explain  what  action 
will  be  taken  to  minimize  it. 

Item  9— State  the  number  of 
individuals,  families,  businesses,  or 
farms  this  project  will  displace.  Federal 
agemaes  will  provide  separate 
instructions,  if  additional  data  is 
needed. 

Item  9— Show  the  Catalog  of  Federal 
Domestic  Assistance  number,  the 
program  number,  the  type  of  assistance, 
the  status,  the  amount  of  each  project 
where  there  is  related  previous,  pending 


or  anticipated  assistance  from  another 
funding  source. 

Instnictioos  for  Completion  of  Part  III 

This  form  is  designed  so  that 
application  can  be  made  for  funds  to 
support  one  or  more  functions  or 
activities.  Generally,  HHS  funded 
programs  do  not  require  a  breakdown 
by  function  or  activity.  Therefore,  only 
Line  1  need  be  completed.  However, 
Head  Start,  funded  by  the 
Administration  for  Qiiidren,  Youth  tmd 
Families  requires  that  activities 
commonly  identified  by  program 
accounts  be  displayed  separately  on 
individual  Hnes  (Lines  1-4  under  Section 
A  and  Columns  1-4  under  Section  B). 

Since  HDA  programs  award  funds  to 
support  activities  for  budget  periods 
which  are  generally  12  months  in 
duration,  Section  A.  B,  C,  and  D  must 
provide  budget  information  for  the 
requested  budget  period.  Section  E 
should  reflect  the  need  for  Federal 
assistabce  in  subsequent  budget 
periodsy 

Applicants  for  research  grants  are  not 
required  to  complete  information  items 
related  to  non-Federal  share.  Rather,  ' 
research  cost  sharing  shall  be  negotiated 
separately  with  the  funding  office. 

Section  A — Budget  Summary 

Lines  1-4 

Col.  (a):  For  applications  pertaining  to 
a  single  grant  program  and  not  requiring 
a  functional,  activity  or  program  account 
breakout  enter  on  Line  1  under  Column 
(a)  the  Federal  Domestic  assistance 
Catalog  program  title  (See  attached 
listing).  For  "Head  Start",  enter  the 
activities  (program  accounts)  name  and 
number  for  which  funds  are  being 
requested  on  separate  lines. 

Col.  (b):  Enter  appropriate  Catalog  of 
Federal  Domestic  Assistance  number. 
For  "Head  Start",  enter  the  activities 
(program  accounts)  name  and  number 
for  which  funds  are  being  requested  on 
separate  lines. 

Col.  (c)-(g):  For  new  applications, 
leave  Columns  (c)  and  (d)  blank.  For 
each  line  entry,  enter  in  Columns  (e),  (f). 
and  (g)  the  appropriate  amounts  needed 
to  support  the  project  for  the  first  budget 
period.  Applicants  for  research  grant 
should  make  no  entries  in  Column  (f). 

For  non-competing,  or  competing 
continuation  applications,  enter  in 
Columns  (c)  and  (d)  the  estimated 
amounts  for  funds  which  will  remain 
unobligated  at  the  end  of  ^»e^current 
budget  period.  Enter  in  columns  (e),  (f), 
and  (g)  the  appropriate  amounts  needed 
to  support  the  project  for  the  new  budget 
period.  (Applicants  for  research  grants 


should  make  no  entries  in  Columns  (d) 
or  (f)-  Column  (g)  should  equal  the  total 
of  Column  (e)  and  ColuAin  (f). 

For  augumentation  (supplements)  and 
changes  to  existing  grants,  leave 
Columns  (c)  and  (d)  blank  and  enter  in 
Columns  (e)  and  (f)  the  amount  of 
increase  or  decrease  of  Federal  and  non- 
Federal  funds,  as  appropriate.  Enter  in 
Column  (g)  the  new  total  budgeted 
amount  (Federal  and  non-Federal) 
which  includes  the  previously 
authorited  total  budgeted  amounts  for 
the  current  budget  Deriod  plus  or  minus, 
as  appropriate,  the  amounts  shown  in 
Columns  (e)  and  (f).  The  amount(8)  in 
Columns  (g)  should  not  equal  the  sum  of 
the  amounts  in  Columns  (e)  and  (f). 
Applicants  for  research  grants  should 
make  no  entries  in  columns  (d)  or  (f). 

Lines 

Enter  the  totals  for  all  columns 
completed. 

Section  B— Budget  Categories 

Columns  1-5 

In  the  Column  lieading  (1)  through  (4). 
enter  the  same  titles  of  the  grant 
programs  and/or  program  accounts 
shown  on  Lines  1  through  4,  Column  (a). 
Section  A.  For  each  grant  program  or 
activity  (program  account)  entered  in 
Columns  (l),through  (4)  enter  the  total 
requirements  for  Federal  funds  by  object 
class  categories  and  enter  total  in 
Column  5. 

Allowability  of  costs  are  governed  by 
appUcable  cost  principles  set  forth  in 
Subpart  Q  of  45  CFR  Part  74  and  the 
HDS  Grants  Administration  Manual. 
Personnel— Line  6a:  Enter  the  total 
costs  of  salaries  and  wages  of 
applicant/grantee  staff.  Do  not  include 
costs  of  Consultants  or  personnel  costs 
j  of  delegate  agencies.  (See  Section  F. 
\  tLine  21,  for  additional  requirements). 
I    Fringe  Benefits— Line  6b:  Enter  the 
Q^tal  costs  of  fringe  beneHts  unless 
treated  as  part  of  an  approved  indirect 
cost  rate.  Provide  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs. 

Travel— Line  6c:  Enter  total  costs  of 
out-of-town  travel  for  employees  of  the 
project.  Do  not  enter  costs  for 
consultant's  travel  or  local 
transportation.  Provide  justiflcation  for 
requested  travel  costs.  (See  Line  6h  and 
Section  F.  Line  21.  for  additional 
instructions). 

Equipment— Line  6d:  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  "Equipment"  means  an 
article  of  tangible  personal  property 
having  a  useful  life  of  more  than  two 
years  and  an  acquisition  cost  of  $500  or 
more  per  unit.  An  applicant  may  use  its 


own  definition  of  equipment,  provided 
that  such  a  definition  would  at  least 
include  all  tangible  personal  property  at 
defined  in  the  preceeding  sentence.  (See 
Section  F.  Line  21,  for  additional 
requirements). 

Supplies — Line  6e:  Enter  the  total 
costs  of  all  tangible  personal  property 
(supplies)  other  than  that  included  on 
line  6d. 

Contractual— Line  6f:  Enter  the  total 
costs  of  all  contracts,  including  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.),  and.  (2) 
contracts  agreements  with  secondary 
recipient  organizations  including 
delegate  agencies.  Also  include  any 
contracts  wi(h  organizations  for  the 
provision  of  technical  assistance.  Do  not 
include  payments  to  individuals  on  this 
line.  Attach  a  list  of  contractors 
indicating  the  name  of  the  organization; 
the  purpose  of  the  contract;  statement 
(scope)  of  work:  period  of  performance; 
and  the  estimated  dollar  amount  of  the 
award.  If  the  Name  of  Contractor,  Scope 
of  Work  and  estimated  total  is  not 
available  or  has  not  been  negotiated, 
include  in  Line  h.  "Other".  [Note: 
Whenever  the  applicant/grantee  intends 
to  delegate  part  or  all  of  the  program  to 
another  agency,  the  applicant/grantee 
must  submit  sections  A  and  B  of  Part  III, 
Budget  Section,  completed  for  each 
delegate  agency  by  agency  title,  along 
with  the  required  supporting  information 
referenced  in  the  applicable 
instructions.  The  total  cost  of  all  such 
agencies  will  be  part  of  the  amount 
shown  on  Line  6(f).  Provide  back-up 
documentation  identifying  Name  of 
contractor,  purpose  of  contract  and 
major  cost  elements. 

Construction— Line  6g:  Enter  the  total 
costs  of  alterations  or  renovation. 
Provide  narrative  justification  and 
break-down  or  costs.  New  construction 
is  unaHowable. 

Other^Line  6h:  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include,  but  are  not 
limited  to.  insurance,  food,  medical  and 
dental  costs,  (noncontractttal).  fees  and 
travel  paid  directly  to  individual 
consultants,  local  transportation  (all 
travel  which  does  not  require  per  diem 
is  considered  local  travel),  space  and 
equipment  rentals,  printing  and 
publication,  computer  use.  training  costs 
including  tuition  and  stipends,  training 
service  costs  including  wage  payments 
to  individuals  and  supportive  service 
payments,  and  staff  development  costs. 
Total  Direct  Charges— Line  6i:  Show 
the  totals  of  Lines  6(a)  through  6(h). 

Indirect  Charges — Line  6j:  Enter  the 
total  amount  of  indirect  costs.  If  no 
indirect  costs  are  requested  enter 


"none".  This  line  should  be  used  only 
when  the  applicant  (except  local 
governments)  has  an  indirect  cost  rate 
approved  by  the  Department  of  Health 
and  Human  Services.  If  rate  has  recently 
been  approved,  please  enclose  a  copy  of 
current  rate.  Local  governments  shall 
enter  the  amount  of  indirect  costs 
determined  in  accordance  with  HHS 
requirements.  In  the  case  of  training 
grants  to  other  than  State  or  local 
governments,  the  reimbursement  of 
indirect  costs  will  be  limited  to  the 
lesser  of  actual  indirect  costs  or  8 
percent  of  the  amount  allowed  for  direct 
costs  exclusive  of  any  equipment 
charges,  rental  of  space,  tuition  and 
fees,  post-doctoral  training  allowances, 
contractual  items,  and  alteration  and 
renovations.  It  should  be  noted  that 
when  an  indirect  cost  rate  is  requested, 
these  costs  included  in  the  indirect  cost 
pool  should  not  be  also  charged  as 
direct  costs  to  the  grant. 

Total— Line  6k:  Enter  the  total 
amounts  of  Lines  6(i)  and  6(j).  For  all 
new  competing  and  non-competing 
continuation  applications,  the  total 
amount  riiown  in  Column  (5).  Line  6(k). 
should  be  the  same  as  the  amount 
shown  in  Section  A,  Colunui  (e).  Line  5. 

For  all  supplements  or  changes,  the 
total  of  the  amount  shown  in  Columns 
(1)  through  (4)  should  equal  the  amount 
shown  in  Section  A,  Line  5(e).  The 
amount  shown  in  Column  (S)  should 
include  the  cummulative  total  of  the 
previously  approved  Federal  share  for 
the  current  budget  period  plus  or  minus, 
as  appropriate,  the  increase  or  decrease 
of  Federal  funds. 

Program  Income — Line  7:  Enter  the 
estimated  amount  of  income,  if  any. 
expected  to  be  generated  from  this 
project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount. 
Show,  in  the  program  narrative 
statement,  the  nature  and  source  of 
income. 

Section  C— Non-Federal  Resources 

Line  8-11:  Enter  amounts  of  non- 
Federal  resources  that  will  be  used  to 
support  the  project  (Applicants  for 
research  grants  should  not  complete  this 
Section  but  will  negotiate  appropriate 
cost  sharing  arrangements  with  the 
funding  office).  Provide  a  brief 
explanation,  on  a  separate  sheet, 
showing  the  type  of  contribution,  and 
whether  it  is  in  cash  or  in-kind.  If  in- 
kind,  is  allowable  and  included,  show 
the  basis  for  computation  including: 

(1)  Numbers  and  types  of  volunteers 
and  rates  at  which  their  services  are 
valued; 
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(2)  VahMliM  of  doaatMl  «p*^  (OM 
only)  incfaidiaf  MMBtwr  of  aq«an  !••( 
and  walac  aM^pwdpv  aqiMM  loot:  ond 

(3)  Datennraotian  of  depteciatiaa  and 
«M  attowuKc  for  granlMHWiMd  ipao^i; 
[bdode  itataaHt  whdheripooe  was 
purcfcaisd  or  coaatrocted.  totally  or  in 
part  witk  faderd  ftuids  for  iteoM  (2)  and 
(3)]. 

(4)  T>p«  and  vaina  of  o«k«r  in-kiMl 
conMbutioaa  expected. 

CoJmm  (af:  Bntar  the  program  title  or 
activitias  ^nfraai  accounts)  as  ia 
Column  (a)  Sectioo  A. 

CSoAunn /&>^  &rtw  llie  amoont  of  cash 
and  in-kind  contribations  to  be  mede  by 
the  applicmt 

Coharm  (c):  Enter  die  State 
contribntion.  if  the  applicant  is  a  State 
agency,  enter  the  nonfederal  fnnds  to 
be  contribeted  by  tfie  Slate  odier  than 
the  appKcant  Slate  agency. 

Coluam  (d):  Enter  the  amount  of  cash 
and  in-kind  contribntions  to  be  made 
from  all  otfier  sources. 

Co/anm  fep  Enter  the  totals  of 
Columns  (b).  (c),  and  (d). 

Line  12— Enter  total  of  each  of 
CohmuB  (b)  tfarou^  (e).  The  amount  in 
Column  (e)  sboidd  be  equal  to  the 
amoont  on  Line  5,  Column  (f).  Section  A. 

Sectioa  D—Fancasied  CasA  Needs 

Line  13    Enter  the  amount  of  Federal 
cash  needed  for  this  grant,  by  quarter, 
during  the  bodget  period. 

Line  14— Enter  tfie  amount  of  cash 
from  aQ  odier  sources  needed  by  quarter 
during  die  bodget  period.  (AppBcants  for 
research  grants  should  not  complete  this 
line.) 

Line  i5— Enter  the  totals  of  amoraits 
on  Line  19  and  14. 

Section  y    Hiidiat  Esdnatas  of  Fadasal 
Funda  NaadMl  for  Baknoe  of  Projeda 

Line  Jr9-;9— Enter  in  Column  (a)  the 
same  program  tide  or  activities  (program 
accounts)  as  in  Column  (a)  Section  A. 
For  new  or  competiog  continuatioa  or 
non-comf>eting  continuation  grant 
applicattoB^  enter  in  the  proper 
columns  ameonts  of  Federal  finds 
which  win  be  needed  to  complete  die 
ivogran  or  project  over  die  succeeding 
budget  periods  (usually  in  years).  Do  not 
enter  aursot  year  bvd^  amount;  enter 
second,  third,  iborth,  and  fifth  year 
budget  estiasatc  naeda.  This  Section 
need  not  be  completed  for  Headstart 
applicants  with  indefinite  proiect 
periods  or  for  revisions  or  sappknents 
for  die  cunent  budget  period  wdiidi  do 
not  increase  the  general  level  of  support. 

Line  29— Enter  the  totals  of  each  of 
the  Columns  (b)  through  (e). 


Section  F-^Olhet  Budget  Information 

Line  21 — Use  this  space  to  fully 
explain  and  justiiy  4he  ma)or  items 
included  in  die  budget  categories  shown 
in  Section  E  bidade  suffidant  detail  to 
facililate  determination  of  allowability, 
relevance  to  the  project,  and  cost 
benefits.  Particular  attention  must  be 
given  to  the  explanation  of  any 
requested  direct  cost  budget  item  which 
requires  explicit  approval  by  the  HDS 
program  office.  Budget  items  which 
require  identification  and  justification 
shall  include,  but  not  be  limited  to.  the 
following: 

1.  Salary  amounts  and  percentage  of 
time  woriuBd  for  those  key  individuals 
who  are  identified  in  the  project 
narrative. 

2.  Anjr  forei^  travel; 

3.  A  list  of  all  equqment  (See  Psrt  10. 
Section  B,  Line  «d)  and  estimatad  cost  of 
each  item  to  be  purchased.  Need  for 
equiposent  nmst  be  sufiported  in 
pra^eni  narrative. 

4.  Contractual:  Major  items  or  groups 
of  smaller  items;  and 

5.  Other  group  and  major  catcgoiies. 
e.g..  consultants,  local  transportation, 
space  rental,  training  aJiosmices,  staff 
training,  compoter  eqoipmcnt.  etc 
Provide  a  complete  break-down  of  all 
costs  that  make  up  this  category. 

Line  29— Enter  the  type  of  indirect 
rate  (provisional,  final  fixed)  that  will  be 
in  effect  during  the  funding  period,  the 
estimated  amount  of  tire  base  to  which 
the  rate  is  applied  and  the  total  indirect 
expense.  Also,  enter  the  date  lOS 
approved  the  rate,  where  applicable. 
Attach  a  copy  of  rate  agreement  if 
recendy  approved. 

Line  23— Provide  any  other 
explanations  i^uired  or  deemed 
necessary. 

AttachoMBt  1— executive  Order  12372 
Coverage  ■ 

1.  General 

Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  provides  for  the  State  and 
local  govenment  coordination  and 
review  of  proposed  Federal  financial 
assistance.  Certain  applicants  for  HDS 
grants  must  con^ily  with  the  provisions 
of  E.0. 12372  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities."  The 
following  table  provides  a  listing  of  all 
HDS  assistance  programs  identified  by 
Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA),  and  shows  dwee 
programs  and  activities  which  are 
covered  by  E.0. 12372  and  those  which 
are  exempt  from  coverage. 


Federally  recognised  Indian  Tribes 
ara  exeaspt  fn»i  tlw  provisions  and 
requiremenia  of  EX>.  12372  (see  48  FR 
29196  dated  fane  24. 1983). 

States  may  design  their  own 
processes  for  reviewing  and  commenting 
on  proposed  Federal  aasistanca  under 
certain  Federal  programs.  States 
adopting  a  renew  process  under  the 
E.O.  wiU  have  designated  a  State  official 
or  organization  to  act  as  the  State's 
"Single  Point  of  Contact"  (SPOC)  for 
semfing  official  State  recommendations 
to  HDS.  Applicants  widi  projects  subject 
to  E.0. 12372  review  must  adhere  to  the 
requirements  of  their  State  processes. 

2.  Procedurea  for  New  and  Competing 
Continuation  Appiicationt 

E.0. 12372  requires  applicants  for  new 
and  competing  continuation  grants  and 
cooperative  agreements  to  coordinate 
their  plans  at  the  State  and  local  levels 
through  die  State  SPOC.  Names  and 
addresses  of  the  State  SPOC  are  listed 
in  the  Federal  Register  announcement 
soliciting  applications  or  in  the 
application  kit.  A  current  listing  can  also 
be  obtained  from  the  regional  or 
headquarters  grants  management  office. 
Potential  applicants  should  contact  their 
State  SPOC  at  die  learHest  feasible  time 
and  notify  them  of  their  intent  to  apply 
for  Federal  assistance.  Many  State 
offices  have  their  own  notification  forms 
and  instructions,  and  applicants  should 
obtain  this  material  directly  from  them. 

Applications  submitted  to  HDS  must 
respond  to  die  E.0. 12372  Certification. 
Item  22  on  Standard  Form  424.  HDS  will 
notify  the  State  SPOC  of  any  application 
covered  by  E.0. 12372  that  does  not 
indicate  that  the  State  contact  has  had 
an  opportunity  to  review  it.  Therefore, 
failure  to  notify  the  State  of  the 
proposed  application  to  HDS  may  result 
in  a  delay  of  funding  as  HDS  will  not 
make  an  award  without  assurance  of 
compliance  widi  this  process. 

State  SPOC  offices  have  sixty  (00) 
days  after  die  HDS  deadline  date  for  die 
receipt  of  applications  in  which  to 
review  and  resolve  problons  with  the 
applicant  and  submit  comments  to  HDS. 

3.  Procedures  for  Non-Competing 
Continuation  Applications 

Applicants  for  non-competing 
continuations  of  awards  covered  by  E.O. 
12372  must  contact  die  State  SPOC 
regarding  their  application  at  the 
earliest  possible  time.  Applications 
submitted  to  HDS  must  respond  to  the 
E.0. 12372  Certification,  Item  22  on  the 
Standard  Form  424.  HDS  will  notify  the 
State  SPOC  of  die  receipt  of  any 
covered  program  abdication  nidiicfa  has 
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^  no  indication  that  the  State  process  has 
had  an  opportunity  for  review. 

The  closing  date  for  submission  of 
State  comments  is  thirty  (30)  days  after 
the  deadline  date  for  receipt  of 
applications.  Applicants  are  advised  to 
make  clear  to  the  SPOC  that  they  are 
applying  for  a  non-competing 
continuation  award  with  a  thirty  day 
rather  than  a  sixty  (60)  day  review 
period. 

Attachment  2 — HDS  Programs  and 
Activities  CoverMi  by  Executive  Order 
12372 
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Appendix  C — Executive  Order  12S7&— 
State  Single  Points  of  Contact 

Alabama 

Mrs.  Donna ).  Snowden.  SPOC 
Alabama  State  Clearinghouse, 
Alabama  Department  of  Economic 
and  Community  AJffairs,  3465  Norman 
Bridge  Road,  Post  Office  Box  2939, 
Montgomery,  Alabama  36105-0939, 
Tel.  (205)  264-8905 

Alaska 

None 

Arizona 

Department  of  Commerce,  State  of 
Arizona 

Note. — Correepondence  and  que6tioiu 

(xyiceming  this  State'f  E.0. 12372  process 

should  be  directed  to: 

Janice  Dunn, 

ATTN:  Arisona  State  Clearin^ouse,  1700 
West  Washington,  Fourth  Floor.  Phoenix, 
Arizona  85007,  Tel.  (602)  255-5004 

Arkansas 

State  Clearinghouse,  Office  of 
Intergovernmental  Services. 
Department  of  Finance  and 
Administration.  P.O.  Box  3278,  Little 
Rock,  Aricansas  72203,  Tel.  (SOI)  371- 
1074 

California 

Pffice  of  banning  and  Research,  1400 
Tenth  Street,  Sacramento,  California 
95814,  Tel.  (916)  445-0282 

Colorado 

State  Clearinghouse,  Division  of  Local 
Government  1313  Sherman  Street. 
Room  520,  Denver,  Colorado  80203. 
Tel.  (303)  866-2156 

Connecticut 

Gary  E.  King,  Under  Secretary, 
Comprehensive  Plaiming  Division. 
Office  of  Policy  and  Management. 
Hartford.  Connecticut  06106-4459 

Note. — Correspondence  and  questions 
concerning  this  State's  E.0. 1Z372  process 
should  be  directed  to: 
Intergovernmental  Review  Coordinator, 
Comprehensive  Planning  Division.  OfRce  of 
Policy  and  Management  80  Washington 


Street  Hartford.  Connecticut  0610IV-MSe, 
Tel.  (203)  666-3410 

Delaware 

Executive  Department,  Thomas  Collins 
Building,  Dover,  Delaware  19903.  Attn: 
Francine  Booth,  Tel.  (302)  736-1204 

Florida 

Ron  Fahs,  Executive  Office  of  the 
Governor,  Office  of  Planning  and 
Budgeting,  The  Capitol,  Tallahassee, 
Florida  32301,  Tel.  (904)  486-8114 

Georgia 

Charles  R  Badger,  Administrator, 
Georgia  State  Clearinghouse,  270 
Washington  Street  SW.,  Atlanta. 
Georgia  30334,  Tel.  (404)  656-3855 

Hawaii 

Kent  M.  Keith,  Director,  Department  of 
Planning  and  Economic  Development 
P.O.  Box  2359,  Honolulu.  Hawaii  96804 

For  Information  Contact  Hawaii  State 
Clearinghouse,  Tel.  (806)  546-3065  or 

546-3016 

Idaho 

None 

Illinois 

Tom  Bericshire,  Office  of  the  Governor, 
State  of  Illinois,  Springfield.  Illinois 
62706,  Tel.  (217)  782-8639 

Indiana 

Ms.  Susan  J.  KenneU,  State  Budget 
Agency,  212  State  House, 
Indianapolis,  Indiana  46201  TeL  (317) 
232-5604 

Iowa 

Office  for  Planning  and  Programming, 
Capitol  Annex,  523  East  12th  Street 
Des  Moines,  Iowa  50319,  Tel.  (515) 
281-3864 

Kansas 

Kansas  Department  of  Human  ^ 

Resources,  Office  of  the  Secretary, 
Attention:  Judy  Krueger,  401  Topeka 
Avenue,  Topeka,  Kansas  66603.  Tel. 
(913)  296-5075 

Kentucky 

Kentucky  State  Clearinghouse,  2nd 
Floor,  Capital  Plaza  Tower,  Frankfort 
Kentucky  40601,  Tel.  (502)  564-2382 

Louisiana 

Michael ).  Jefferson,  Dept  of  Urban  ft 
Community  Affairs,  Office  of  State 
Clearinghouse,  P.O.  Box  4445S.  Capitol 
Station.  Baton  Rouge.  Louisiana  70004. 
Tel.  (504)  925-3722 
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Mome 

State  Planning  Office,  Attn: 
Intergovernmental  Review  Process, 
Stale  House  Station  #aa.  Angusta, 
Maine  04333.  TeL  (307)  2a»-3154 

Maryiaad 

Guy  W.  Hager,  Director,  Maryland  State 
Clearinghouse  for  Intergovenunental 
Assistance,  Department  of  State 
Plaming,  301  West  Preston  Street, 
Baltiaiare,  Maryland  21201-2365,  Tel. 
(301)  22S-4490 

Massachusetts 

Executive  Office  of  Conunonities  and 
Development.  Attn:  Beverly  Boyle,  MO 
Cambridge  Street,  Rm.  904.  Boston, 
Massachusetts  02202.  TeL  (617)  727- 
3253 

Michigan 

Michelyn  Pasteur,  Director,  Local 
Govemment  Services.  Michigan 
Department  of  Commerce,  P.O.  Box 
30001  Lansing,  Michigan  48900,  TeL 
(517)  373-3530 

Minnesota 

Maurice  D.  Chandler,  Coordinator, 
Intergovernmental  Review,  Minnesota 
State  Planning  Agency,  Capitol 
Square  Bldg..  Rm.  101,  550  Cedar  St^ 
St.  Paul.  Minnesota  55101,  TeL  (612) 
290-2571 

Mississippi 

Office  of  Federal  State  Programs, 
Department  of  Planning  and  Policy, 
2000  Walter  Sillers  BMg..  500  High 
Street,  Jackson,  k^sissippi  39202 

For  fadbrmetioo  Contact:  Mr.  Marian 
Baucum,  Department  of  Planning  and 
Policy,  Tel.  (801)  359-3150 

Missouri 

Lois  Pohl,  Coordinator.  Missouri  Federal 
Assistance  Clearinghouse.  Office  of 
Administration,  Division  of  General 
Services,  P.O.  Box  809,  Room  760. 
Truman  Building,  Jefferson  City, 
Missouri  65102,  TeL  (314)  751-4834 

Montana 

Sue  Heath.  Intergovenunental  Review 
Clearinghoose,  c/o  Office  of  the 
Lieutenant  Governor,  Capitol  Station, 
Helena,  Montana  59620,  TeL  (406)  444- 
5522 

Nebraska 

Policy  Research  Office.  P.O.  Box  94601, 
State  Capitol,  Rm.  1321,  Lincoln. 
Nebraska  68509,  Tel.  (402)  471-2414 

Nevada 

Ms.  linda  A.  Ryan.  Director.  Office  of 
Conmunity  Services.  Capitol 
CompiKX,  Carson  City.  Nevada  807ia 
Tel.  (702)  885-4420 


Note.— Correspondence  and  questions 
coBoenifqB  tMs  State's  RJO.  US72  |»tK«aa 
should  be  directed  to: 
)oini  Walker,  dearingfaoose  Coordinator,  TeL 

(702)886-4420 

New  Hampshire 

David  G.  Scott  Acting  Director,  New 
Hampshire  Office  of  State  Planning. 
2V%  Beacon  Street,  Concord,  New 
Hampshire  03301,  TeL  (603)  271-2155 

New  Jersey 

Mr.  Barry  Skokowski,  Director,  Division 
of  Local  Governmental  Services, 
Department  of  Community  Affairs,  CN 
803,  363  West  State  Street,  Trenton, 
New  Jersey  08625-0803,  TeL  (609)  292- 
6613 

Note. — Correspondence  and  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to: 
Nelson  S.  Silver.  State  Review  Process, 

Division  of  Ix>cal  CovemnrenI  Senrices — 

CN  803,  Trenton.  New  Jersey  08625-0603. 

Tel.  (609)  292-9025 

New  Mexico 

Peter  C.  Pence,  Director,  Dept.  of 
Finance  and  Administration, 
Management  and  Contracts  Review 
Division,  Clearinghouse  Bureau,  Room 
424,  State  CapitoL  Santa  Fe.  New 
Mexico  87503.  Tel.  (505)  «27-3885 

New  York 

Director  of  the  Budget,  New  York  State 

Note. — Conespondence  and  questions 
concerning  the  State's  E.0. 1Z37Z  process 
should  be  directed  to: 
New  Yoric  State  Clearinghouse,  Division  of 

the  Budget.  State  CapitoL  Albany.  New 

York  12224,  Tel.  (S18)  474-1605 

North  Carolina 

Mrs.  Chrys  Baggett  Director,  State 
Clearinghouse,  Department  of 
Administration,  116  West  Jones  Street, 
Raleigh,  North  Carolina  27611.  TeL 
(919)  733-4131 

North  Dakota 

Office  of  Intergovernmental  Assistance, 
Office  of  Management  and  Budget, 
14th  Floor,  State  Capitol  Bismarck. 
North  DakoU  58505,  Tel.  (701)  224- 
2094 

Ohio 

State  Clearinghouse,  Office  of  Budget 
and  Management.  30  East  Broad 
Street.  Columbus,  Ohio  43215 

For  Information  Contact:  Mr.  Leonard  E. 
Roberts,  Deputy  Director.  TeL  (614) 
466-0699 

Oklahoma 

Dan  Strain,  Office  of  Federal  Assistance 
Management,  4545  North  Lincoln 
Bhrd^  Oklahoma  City.  Oklahoma 
73105,  Tel.  (405)  528-6200 


Oregon 

Intergovernmental  Reiatians  Division, 

State  Clearinghouse. 
Attn:  Dolores  Streeter.  Executive 

Building.  155  Cottage  Street.  NE.. 

Salem.  Oregon  973ia  Tel.  (503)  37»- 

1998 

Pennsylvania 

Barbara  J.  Gontz,  Project  Coordinator, 
Pennsylvania  Intergovernmental 
CounciL  P.O.  Box  11880,  Harrisburg. 
Pennsylvania  17108.  TeL  (717)  763- 
3700 

Rhode  Island 

Daniel  W.  Varin,  Chief,  Rhode  Island 
State«inde  Planning  Program,  265 
Melrose  Street.  Providence,  Rhode 
Island  02907,  TeL  (404)  277-2656 

South  Carolina 

Connie  Tveidt 

Danny  L  Cromer,  Grant  Services.  Office 
of  the  Governor,  1205  Pendleton 
Street,  Rm.  477,  Columbia.  South 
Carolina  29201.  TeL  (803)  756-2417 

South  Dakota 

Commissioner,  State  Government 
Operations,  Second  Floor,  Capitol 
Building.  Pierre,  South  Dakota  57501, 
TeL  (605)  773-3661 

Terwessee 

Teimessee  State  Planning  Office,  1800 
James  K.  PoQc  Building,  505  Deaderick 
Street.  Nashville,  Tennessee  37219, 
Tel.  (615)  741-1676 

Texas 

Bob  McPberson,  State  Planning  Director, 
Office  of  the  Governor,  P.O.  Box  13561 
Capitol  Station,  Austin.  Texas  78711, 
TeL  (512)  475-6156 

Note. — Questions  concerning  this  state's 
review  process  should  t>e  directed  to: 
Intergovernmental  Relations  Division,  Tel.: 

(512)  465-1778 

Utah 

Dale  Hatch,  Director,  Office  of  Plaiming 

and  Budget,  State  of  Utah,  116  State 
.    Capitol  Building,  Salt  Lake  City,  Utah 
{     84114,  TeL  (801)  533-5245 

Vermont 


State  Planning  Office.  Attn:  Bemie 
Johnson,  Pavilion  Office  Building,  109 
State  Street,  Montpelier,  Vermont 
05602.'-Tel.  (802)  828-3328 

Virginia 

Shawn  McNaraara,  Department  of 
Housing  and  Community 
Development.  205  North  4th  Street. 
Richmond.  Virgima  23219.  Tel.  (804) 
786-4474 
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Washington 

Ken  Black,  Washington  Department  of 
Community  Development,  Ninth  and 
Columbia  Building.  Olympia, 
Washington  98504.  Tel.  (206)  753-2200 

West  Virginia 

Mr.  Fred  Cutlip,  Director.  Community 
Development  Division.  Governor's 
Office  of  Economic  and  Community 
Development,  Building  #6.  Rm.  553. 
Charleston.  West  Virginia  25305,  Tel. 
(304)  348-4010 

Wisconsin 

Secretary  Doris  J.  Hanson.  Wisconsin 
Department  of  Administration,  101 
South  Webster— GEF  2,  Madison. 
Wisconsin  53702.  Tel.  (608)  266-1212 

Note.— Correspondence  and  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to: 


Thomas  Krauskopf.  Federal-State  Relations 
Coordinator,  Wisconsin  Department  of 
Administration,  P.O.  Box  7864,  Madison, 
Wisconsin  53707,  Tel.  (606)  286-8349 

Wyoming 

Wyoming  State  Clearinghouse,  State 
Planning  Coordinator's  O^ice,  Capitol 
Building,  Cheyenne,  Wyoming  82002. 
Tel.  (307)  777-7574 

Virgin  Islands 

Toya  Andrew,  Federal  Program 
Coordinator,  Office  of  the  Governor, 
The  Virgin  Islands  of  the  United 
States,  Charlotte  Amalie,  St.  Thomas 
00801.  Tel.  (809)  774-6517 

District  of  Columbia 

Loretta  Davis.  D.C.  State  Single  Point  of 
Contact  for  E.0. 12372.  Executive 
O^ice  of  the  Mayor,  Office  of 
Intergovermental  Relations,  Rm.  416, 
District  Building,  1350  Pennsylvania 


Avenue,  NW.,  Washington,  D.C. 
20004.  Tel.  (202)  727-6265 

Puerto  Rico 

Ms.  Patricia  G.  Custodio.  P.E..  Chairman, 
Puerto  Rico  Planning  Board,  P.O.  Box 
4119,  Minilla  Station.  San  Juan,  Puerto 
Rico  00940-9985.  Tel.  (809)  727-4444 

Northern  Mariana  Islands 

Planning  and  Budget  O^ice,  Office  of 
the  Governor,  Saipan.  CM  96950 

American  Samoa 

None 

Guam 

Guam  State  Clearinghouse.  Office  of  the 
Lieutenant  Governor,  P.O.  Box  2950. 
Agana.  Guam  96910 

(PR  Doc.  85-30971  Filed  12-31-85:  8:45  am) 
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£  ISSUANCES  1985 
plete  Ueting  of  1985  EdMora 
■ry,  1988  Edttlom 


I  andProlected 

111^1985  editions  a 


This  list  sets'  out  the  CFR  Issuances  for  itd  1965  editiorw  end 
projects  the  publication  plans  for  the  Jsnuary.  IMS  quarter.  A 
projected  schedule  that  wM  include  the  April.  19M  quarter  wiH 
appear  in  the  first  Federal  Regiatar  issue  of  AprH. 

Flor  pricing  miormallon  on  avaNsblc  1965-1966  volumas 
dDnauK  the  CFR  chaddlst  wMch  appears  avary  Monday  In  the 

FJoderai  Register. 

I  infomiation  Is  not  availat>le  on  projected  issuances, 
il  announcements  of  the  actual  release  of  volumes  wM 

)  to  be  printed  in  the  Federal  Register  and  wiN  provide 

«.d  price  and  ordering  infonnatioa  The  weekly  CFR  checklist  or 
the  monthly  List  of  CFR  Sections  Affected  w«l  continue  to  provWe 
a  cumtria^  Hst  of  CFR  vokimes  actually  printed. 

FR  vokimes  are  revised  according  to  the  folkjwing 


i  1-16— January  1 
Titles  17-27— April  \  < 
Titles  28-41-July  1 
Titles  42-5(>-Octot)er  1 

r«.  vokjmes  Ksteld  t>etow  wW  adhere  to  these  scheduled  reviskm 
dtates  unless  a  riotatton  in  the  listing  indk»tes  a  different  revi8k>n 
&te  for  a  partKUlar  vohime. 
Indk^ites  vokwne  is  still  in  productkm. 
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1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1944 

1945-End 


gPartK 

1-199 


^ 


200-End 

10  Parts: 

0-199 
200-399 
^100-499 
500-End 

11 

12  Parts: 

1-199  • 
200-299 
300-499 
500-End 

13 


14  Parts: 

1-59 

60-139 

140-199 

200-1 199  (Revised  as  of  Feb.  1, 

1985) 

1200-End 

15  Parts: 
0-299 
300-399 
400-End 

16  Parts: 

0-149 

150-999 

1000-End 


16  Parte: 

0-199 

1-149 

200-499 

\ 

150-399 

500-699 

400-End 

700-1699 
1 700-End 

19 

2S 

20  Parts: 

1-399 

26  Parts: 

400-499 

1  (SS  1.0-1- 

1.169) 

500-End 

1  (St  1.170-1.300) 

1  (SS  1.301- 

-1.400)        ! 

21  Parte: 

1  (SS  1.401- 

-1.500) 

1-99 

1  (SS  1.501-1.640)  (Cover  only) 

100-169 

KSS  1.641. 

-1.850) 

170-199 

1  (SS  1.851 

-1.1200) 

200-299 

1  (SS  1.1201-End) 

300-499 

2-29 

500-599 

30-39 

600-799 

40-299 

800-1299 

300-499 

'1300-End 

500-599  (Cover  only) 

600-End 

22 

4 

27  Parts: 

23 

1-199 
200-End 

24  Parte: 

TItlea  reviaed  aa  of  July 

1, 1985: 

TMe 

, 

26 

300-399 
400-End 

29  Parts: 

0-99 

3S 

100-499 

•l 

500-899 

M-^srts: 

900-1899 

1-199 

1900-1910 

200-End 

1911-1919  (Cover  only) 

1920-End 

S  37 

30  Parts: 

38  Parts: 

0-199 

0-17 

200-699 

18-End 

700-End 

39 

31  Parts: 

0-199 

40  Parts: 

200-End 

1-51 
52 

32  Parts: 

53-80 

1-189 

81-99 

190-399 

100-149 

400-629 

150-189 

630-699  (Cover  only) 

190-399 

700-799 

400-424 

1 

800-999 

425-699 

1000-End 

700-End 

33  Parts: 

41  Parts: 

1-199 

1-100 

200-End 

Ch.  101 

Chs.  102-200 

34  Parts: 

Chs.  201- 

■End 

1-299 

TMea  reviaed  aa  of  AprM  1. 1985: 

17  Parts:  240-End 

1-239 


Titiea  Reviaed  aa  of  October  1, 1985: 


THIS 

42  Parte: 

1-60 
61-399 
400-429* 
430-End* 


43  Parts: 
1-999 
1000-3999 
4000-End 
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Ch.  1  (1-51)* 

SParta: 

45  Parte: 

Ch.  1  (52-99) 

1-1199 

1-199 

Ch.2* 

1200-End 

200-499 

Chs.3-6* 

500-1199 

Chs.  7-14* 

e[neaarvi 

1200-End 

Chs.15-End* 

7Pana: 

46Parte: 

49  Parte: 

0-45 

1-40 

1-99 

46-51 

41-69 

100-177  (Revised  as  of  Nov.  1, 

52 

70-98 

1965)* 

53-200 

90-139 

178-199  (Revised  as  of  Nov.  1. 

210-299 

140-155 

1985)* 

300-399 

156-165 

200-399 

400-600 

166-199 

400-999* 

700-699 

20(M99 

1000-1199 

900-999 

500-End 

1200-1299 

1000-1059 

1300-End 

1060-1119 

47  Parte: 

1120-1199 

0-19* 

50  Parte: 

1200-1499 

20-69* 

1-199* 

1500-1899 

70-79* 

20(«nd* 

1900-1944 

80-end* 

1945-End 

Projected  JaniMiry  1. 

1966  editions: 

• 

TNI* 

•  Parte: 

CFRkMtei 

1-199 

3  (CompNaUon) 

200-End 

Ml 

0-199 

200-399 

400-499 

SOO-End 

11 

If  Parte: 
1-190 
200-299 
300-480 

500-End 

18 

MPerte: 

1-59 

60-139 

140-199 

200-1199 

1200-End 


151 
0-299 
300-399 
400-End 


1-8 


181 
0-149 
150-999 
lOOO-End 
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Agricultural  Marfcetlng  Service 

RUUS 

Oranges  (navel)  grown  in  Arizona  and  California,  189 

proposedrui.es 

Colston: 
Research  and  promotion — 
Collection,  209 

Agriculture  Department  »r^ 

See  also  Agricultural  Marketing  Servfie 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
233  I 

Air  Force  Department 
NOTICES 

Meetings:  .  * 

Scientific  Advisory  Board,  240 
(2  documentsj 

Army  Department 

NOTICES  > 

Meetings: 
Science  Board,  240 

Coast  Guard  y 

PROPOSED  RULES  / 

Ports  and  waterways  safety:  i 

Pacific  Ocean  off  Mission  Beach,  CA;  security  zone.  228 

San  Diego  BayifCA;  security i^oney 224-227 
(4  documenti)  "^ 

Commerce  Department 

See  International' Trade  Administration;  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
Administration 

Defense  Department 

See  Air  Force  Departmei^  Army  Department 

Economic  Regulatory  Administration 

NOTICES  -^ 

Powerplant  and  industrial  fuel  usC;  prohibition  orders, 
exemption  requests,  etc.: 

Consolidated  Power  Co.,  240 

University  of  Alaska-Fairbanks,  241 
Remedial  orders: 

Franks  Petroleum  Inc.,  242 


Employment  and  Training  Administration 

NOTICES 

Meetings: 
State  Employment  Security  Agency  system  administrative 
financing.  264 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions,  328 

Energy  Department' 

See  Economic  Regulatory  Administration;  Federal  Energy      ' 
Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
Mississippi,  192 
PROPOSED  RULES 
Hazardous  waste: 
Land  disposal  restrictions  and  organic  toxicity 
characteristic,  229 
Pesticide  chemicals  in  or  on  raw  agricultural  commodities; .  "" 
tolerances  and  exemptions,  etc.: 
Hexakis(2-methyl-2-phenylpropyI)distannoxane 
Correction,  229 

NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  251 
Weekly  receipts,  250 
Calvert  lignite  mine  and  power  plant  project,  TX,  252 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts 
Correction,  250 

Federal  Aviation  Administration 

RULES 

Control  zones  and  transition  areas,  189 
Restricted  areas.  191  f 

VOR  Federal  airways,  190 

Federal  Deposit  Insurance  Corporation 

NOTICES  *■ 

Meetings;  Sunshine  Act,  269 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  269 

Federal  Emergency  Management  Agency 

RULES 

Organization,  functions,  and  authority  delegations: 
Amendments.  194 
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Federal  Energy  Regulatory  Commieeion 

Natural  Gas  Policy  Act: 

Ceiling  prices  for  high  cost  natural  gas  produced  from 
ti^t  formations — 
West  Virginia.  191 
PmraSEO  RULES 
Electric  utilties  (Federal  Power  Act]: 

Annual  charges  for  administrative  costs,  and  computing, 

211  (_ 

Nonccs 

Electric  rate  and  corporate  regulation  filings: 

Central  Illinois  Light  Co.  et  al.,  243 

CitiMps  Utilities  Co.  et  al..  246 
Naturaf^as  certificate  filings: 

Columbia  Gulf  Transmission  Co.  et  al,  247 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  252 
(2  documents) 

Federal  Reeerve  System 

NOTICES 

Meetings;  Sunshine  Act  269 

(2  documents) 
Applications,  hearings,  detenninations,  etc.: 
Irving  Bank  Corp.,  253 

Fiscal  Service 

NOTICES 

Surety  company  application  and  renewal  fees,  268 
Fish  and  WHdHfe  Serx}ce 

PnOPOSEO  RULES  ^ 

Endangered  and  threatened  species: 
Trispot  darter,  230 

General  Services  Administration 

RULES 

Acquisition  regulations  (GSAR): 
Termination  for  convenience  of  Go\emment  and 

termination  liabilities,  194 
iperty  management: 
Utilization  and  disposal — 
Real  property,  unneeded:  identification,  193 
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Health  and  Human  Services  Department 

See  also  National  Institutes  of  Health;  Social  Security 
Administration 

NOTICES 

Agency  information  collection  activities  imder  OMB  review, 
253 

Housing  andlUrtMin  Development  Department 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Mutual  mortgage  insurance  and  rehabilitation  loans; 
temporary  mortgage  assistance  payments  and 
\    assignments  to  HUD,  216 
Pubuc  and  Indian  housing: 
Indian  preference,  280 

Interior  Department  ^ 

See  Fish  and  Wildlife  Service;  -Land  Management  Bureau; 

Minerals  Management  Service;  Surface  Mining 

Reclamation  and  Enforcement  Office 


Intematlonal  Trade.  Administration 

NOTICES 

Antidunlping: 

Nylon  impression  fabric  from  Japan.  234 

64K  dynamic  random  access  memory  components  from 
Japan,  234 

Welded  carbon  steel  pipe  and  tube  products  from — 
Turkey,  235 » 
Antidumping  and  countervailing  duties: 

Administrative  review  requests,  233 
Meetings: 

Importers  and  Retailers'  Textile  Advisory  Committee,  237 

Management-Labor  Textile  Advisory  Committee,  237 
Applications,  hearings,  determinations,  etc.: 

Baylor  College  of  Medicine  et  al.,  236 

Carnegie-Mellon  University  £t  al,  236 

North  Dakota  State  Soil  Conservation  Committee  et  al, 
237 

University  of  California,  238 

University  of  Minnesota,  238 

Interstate  Commerce  Commission 

RULES 

Practice  and  procediu^: 
Environmental  notices  in  abandonment  and  rail 
exemption  proceedings,  196 

PROPOSED  RULES 

Reports: 
Railroads,  Class  I;  fi*eight  commodity  statistics  quarterly 
and  annual  report  (Form  QCS),  229 

NOTICES 

Rail  carriers:  * 

Car  hire  charges  update,  1984;  suspension,  263 
Railroad  operation,  acquisition,  construction,  etc.: 

Consolidated  Rail  Corp.,  263 

Labor  Department 

See  Employment  and  Training  Administration;  Employment 
Standards  Administration;  Labor  Statistics  Bureau: 
Occupational  Safety  and  Health  Administration 


Labor  Statistics  Bureau 

NOTICES 


/ 


Local  area  unemployment  statistics  procedu^s;  proposed 
changes,  263  * 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

Idaho,  258 
Conveyance  of  public  lands: 

Arizona,  255 
Disclaimer  of  interest  to  lands: 

Oklahoma,  257 
Environmental  statements;  availability,  etc.: 

Northwest  area  noxious  weed  control  program.  259 
Exchange  and  opening  of  lands: 

New  Mexico,  256 
Exchange  of  lands: 

Oregon,  259 
Leasing  of  public  lands: 

Montana,  256  '■ 

Withdrawal  and  reservation  of  lands: 

Idaho,  255 
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Minerals  Management  Service 

NOTICES 

Federal  and  Indian  onshore  oil  and  gas  leases;  royalty 

valuation,  200 
Outer  Continental  Shelf;  development  operation 
coordination: 
Amoco  Production  Co.,  260 
Shell  Offshore  Inc.,  262 
Sun  Exploration  &  Production  Co.,  262 
Outer  Continental  Shelf;  development  operations 
coordination: 
Exxon  Co.,  U.S.A.,  260  ^ 

Nationai  Bureau  of  Standards 

NOTICES 

Laboratory  Accreditation  Program,  National  Voluntary: 
Construction  testing  services,  SB9 

Nationai  Institutes  of  Healtti 

NOTICES 

Meetings: 
Fogarty  International  Center  Advisory  Board,  254 
National  Cancer  Institute,  254 

(2  documents) 
National  Institute  on  Aging,  255 
Research  Resources  National  Advisory  Council,  255 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  sea  scallops,  208 
Foreign  Hshing — 
Permit  fees,  etc.,  20^    ' 
Marine  mammals: 
Commercial  fishing  operations — 
Fishing  gear  and  procedural  requirements  to  protect 
porpoise,  197 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Northeast  multispecies 
Correction,  232 
NOTICES 

Marine  mammals: 
Incidental  taking;  authorization  letters,  etc. — 
Western  Geophysical  Co.  of  America  et  al.,  240 
Permits: 
Marine  mammals,  239 
(2  documents) 

National  Science  Foundation 

NOTICES 

Meetings: 
Interagency  Arctic  Research  Policy  Committee,  264 

Nuclear  Regulatory  Commission 

NOTICES 

Grants;  availability,  etc.: 
Technology  transfer  and  dissemination  of  nuclear  energy 
process  and  safety  information,  265 


Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Health  and  safety  standards,  construction  and  shipyard: 
Recordkeeping  requirements  for  tests,  inspections,  and 
maintenance  checks,  312 

Personnel  Management  Office 

ruiIes 

Reduction  in  force  (RIF)  procedures,  318 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act,  269 

Public  Health  Service 

See  National  Institutes  of  Health 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act,  270 

Applications,  hearings,  determinations,  etc.: 

J.C.  Penney  Co.,  Inc..  266 

Societe  Generate  (Canada).  267 

Social  Security  Administration 

RULES 

Social  security  benefits  and  supplemental  security  income: 
Disability  hearings;  reconsideration  procedures,  288 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
Evaluation,  Federal  |^nforcement,  and  withdrawing 
approval  of  State  programs;  procedures,  272 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration 

Treasury  Department 

See  Fiscal  Service 

Veterans  Administration 

NOTICES 

Advisory  committees,  annual  reports;  availability,  268 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  272 

Part  III 

Department  of  Housing  and  Urban  Development.  280 

Part  IV 

Department  of  Health  and  H^man  Services.  Social  Security 
Administration,  288 
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PartV 

Department  of  Labor,  Occupational  Safety  and  Health 
Administration.  312 

PartVI 

Office  of  Personl^el  Management,  318 

Part  VII 

Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division,  328 


RaadarAids  ib» 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


■) 


BEST  COPY  AVAILABLE 


Federal  Regtotei  /  Vol.  51.  No.  2  /  Friday.  January  3, 1986  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  Hst  of  the  parts  affected  this  month  can  t>e  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


5CFR 

§31 .: 

7  CFR 
PropoMtf  RuteK 

907 

1205 

14  CFR 

71  (2  documents) 189.  190 

73 


.318 


189 
209 


.191 


18  CFR 

271 


191 


.211 


11 

20  CFR 

404 288 

416 .y. 288 

422 .^ , 288 

24  CFR  ' 

PropoMd  RhIm: 

203 _ 

204 ^ _ 

905 :. _ 

29  CFR 
PropoMd  RutaK 

1910 

1915 

1926 


30  CFR 

PropoMd  R|il9K 
733 


33  CFR 

165  (5  documents) 

40  CFR 

52 

224- 

228 

180 : 

229 

260 

229 

261 

229 

262 

229 

264 

229 

265 

229 

268 

229 

270 

229 

271 

229 

41  CFR 

101-47 „ 

193 

44  CFR 

48  CFR 

549.L 

194 

194 

552.3 

194 

49  CFR 

1105 

196 

4 

1152 

196 

Prop<M9a  HUMS! 

1248 

229 

so  CFR 

216 

197 

611 

202 

650 

208 

PrapOMd  RuteK 

17. 

230 

V 

651 ; 

232 

*, 

^ 

V 


216 

1 

216 

280 

t 

■ 

312 

'«* 

312 

* 

312 

272 

> 

/ 

Rules  and  Regulations 


Fadaral  Registar 

Vol.  51,  Na  2 

Friday,  |anuaiy  3.  1966 


This  section  ot  me  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  app«icat>iity  and  legal  effect,  most 
of  which  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulations,  which  is 
putXished  under  SO  titles  pursuant  to  44 
U.S.C.    1510. 

The  Ckxle  of  Federal  Regulations  is  sold 
t>y  ttie  Superintendent  of  Documents. 
Prices  o(  new  tKioto  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martwtirtg  Service 
7  CFR  Part  907 
[Navel  Orange  Rag.  CM]/ 


Naval  Orangas 
Daaignatad  Part  o| 
UmKationof 

agency:  Agri 
USDA. 
action:  Pinal' 


Arizona  and 


al  Mar)(eting  Service, 


SUMMARV:  Regulation  620  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  January  3  through 
Jai^uary  9, 1986.  Such  action  is  needed  to 
provide  for  the  orderly  marketing  of 
fresh  navel  oranges  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
date:  Regulation  620  §907.920)  is 
effective  for  the  period  January  3-9. 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wiliiair:  J  Doyle.  CSiief.  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington.  DC 
20250,  telephone:  202-447^5975. 
8UPPI.EMENTARY  WFORMATMIfc  This  rule 
has  been  reviewea  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major'l  rule.  The  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  issued  under  Order  No. 
907,  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information  . 
submitted  by  the  Navel  Orange 


Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  die 
marketiira  policy  for  1985-86  adopted  by 
the  NaveTOrange  Administrative 
Committee-l^  committee  met  publicly 
on  December  38^  1085.  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  bis 
handled  during  the  specified  week.  The 
committee  reports  that  the  market  for 
fresh  navel  oranges  has  become  slight^ 
better.  The  regulation  is  needed  to 
continue  providing  stability  in  the 
market  and  promote  orderly  marketing. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  To  effectuate 
the  declared  purposes  of  the  act,  it  is 
necessary  to  make  this  regulatory 
provision  effective  as  speciHed.  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Fait  907 

Agricultural  Marketing  Service. 
Marketing  Agreements  and  Orders, 
California.  Arizona,  Oranges  (Navel). 

PART  907— {AMENDED] 

1.  The  authority  citation  for  7  CFR  Part 
907  continues  to  read: 

Authority:  Sees.  1-19, 48  Stat.  31, 
amended:  7  U.S.C.  601-674. 

2.  Section  907.920  is  hereby  added  to 
read: 

9907.920    Naval  Orange  Reguiallon  62a 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  January  3, 
1986,  through  January  9. 1986,  are 
established  as  follows: 

(a)  District  1: 1.200,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 


Dated-  December  31, 1965. 
'IoM|ihA.Gitt>Wa. 

Director.  Frvil  and  Vegetable  Division, 

Agricultural  Marketing  Service. 

[PR  Doc.  86-193  Filed  1-2-86, 9:44  am] 

aHUNQ  CODE  S410-«-M 


DEPARTIIENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlatratlon 
14  CFR  Part  71 


Dodtal  Ne.  9S-AWP-261 


nvviaeQ  ueacnfHMin  lo  me  sen 
OMapo,  CA,  Control  Zone  and 
TranaWon  Area 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


n  This  alteration  of  the  existing 
San  Luis  Obispo,  California,  Control 
Zone  and  Transition  Area  description  is 
neces^ry  to  correct  the  airport 
reference  point  and  provide  for  the 
upcoming  name  cnsnge  to  tfie  San  Luis 
Obispo  Very  High  Frequency  Omni- 
directional Radio  Range  and  Tactical 
Air  Navigational  Aid  (VORTAC). 
Geographical  coordinates  are  used  in 
this  description  to  provide  a  reference 
point  that  is  permanent  in  nature.  This 
action  does  not  change  the  actual 
airspace,  but  only  provides  editorial 
changes. 

EFFCCmrC  date:  0901  G J^.T.  January  16, 
1986. 

for  further  WiFORaUTION  CONTACT 

Curtis  Alms.  Airspace  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration  (FAA),  15000  Aviation 
Boulevard,  Lawndale,  California  90261; 
telephone  (213)  297-1649. 
SURFLEMENTARY  INFORMATION: 

History 

The  San  Luis  Obispo  County  Airport, 
San  Luis  Obispo,  California,  airport  ' 
reference  point  was  incoftectiy  depicted 
in  the  description.  The  transition  area 
referenced  Siian  Luis  Obispo  VORTAC 
which  will  have  a  name  change  in  the 
near  future.  As  a  result  of  this  upcoming 
name  change,  and  correction  to  the 
airport  reference  point  an  editorial 
change  to  the  description  of  the  control 
zone  and  transition  area  becomes 
necessary.  To  preclude  numerous 
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editorial  changes  to  control  zone  and 
transition  area  description,  it  has  been 
determined  that  the  use  of  geographical 
coordinates  as  reference  points  is  more 
permanent  and  are  not  as  subject  to 
change  as  names  or  locations  of 
navigational  aids.  Section  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 

The  Rule 

This  amendment  to  §  71.171  and 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  change  the  description  of  San  Luis 
Obispo,  California  Control  Zone  and 
Transition  Area  using  geographical 
coordinates  and  deleting  the  use  of  San 
Luis  Obispo  VORTAC.  This  action  also 
corrects  the  airport  reference  point  used 
previously.  Because  this  action  does  not 
change  the  actual  airspace  of  the 
existing  control  zone  and  transition  area 
and  is,  therefore,  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested.  I  find  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "signiBcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979);  and  (3) 
does  not  warrant,  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fait  71 

Aviation  safety.  Control  zone/ 
transition  area. 

Adoption  of  the  AtneDdment 
PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration,  Part  71  of  the  FAR  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AutlKMity:  49  U.S.C.  1348(a).  13S4(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12. 1983):  14 
CFR  11.89. 


2.  Section  71.171  is  amended  as 
follows: 

San  Luis  OlMspo,  CA— {Reviaad] 

Within  a  S-tnils  radius  of  the  San  Luis 
Obispo  County  Airpori  (lat.  35*14'14"  N..  long. 
120*3829'  W.)  and  within  2  miles  each  side 
of  the  San  Luis  Obispo  County  localizer 
course  extending  from  the  5-mile  radius  zone 
to  the  outer  marker.  This  control  zone  is 
effective  from  0500  to  2330  hours,  local  time, 
daily  or  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen 
which  thereafter  will  t>e  continuously 
published  in  the  Airport/Facility  Directory. 

3.  Section  71.181  is  amended  as 
follows: 

San  Luis  Obispo.  CA— (Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  beginning  at  lat. 
35*14'30'  N.,  long.  120'35'25'  W.;  to  lat. 
35'09'00*  N.,  long.  120*36'30'  W.;  to  laL 
35*00'30'  N..  long.  120*41'45'  W.;  to  lat 
35'13'00'  N.,  long.  120'41'50'  W.;  to  lat 
35*14'40'  N.,  long.  120*54'30'  W.;  to  lat 
35*18'20'  N.,  long.  120*40'40'  W.;  to  lat 
35*16'30"  N.,  long.  120*40'40'  W.;  thence 
clockwise  via  the  3-mile  radius  of  San  Luis 
Obispo  County  Airport  (lat  35*14'14'  N.,  long. 
120*38'29'  W.):  to  the  point  of  beginning. 

Issued  in  Los  Angeles,  California,  on 
November  1. 1985. 
B.  Keith  Potts, 

Acting  Director,  Western-Pacific  Region. 
(FR  Doc.  86-6  Filed  1-2-86;  8:45  am] 

BNJJNQ  COOe  4«10-1S-« 


14  CFR  Part  71 

(Ainpace  Docket  Na  8S-ASO-8] 

Atteration  of  VOR  Federal  Airways 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnON:  Final  rule. 

summary:  This  action  amends  and 
establishes  several  Federal  Airways  in 
south  Georgia  and  north  Florida  to 
enhance  the  flow  of  air  traffic  in  this 
area. 

EFFCCnvc  date:  OQOl  UTC  March  13. 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Bums,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591: 
telephone:  (202)  426-8783. 
SUPPI.EMENTARY  INFORMATION: 

History 

On  July  1. 1985.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  7\)  to  amend 


VOR  Federal  Airways  V-5.  V-51,  V-154 
V-295,  V-321.  V-362.  V-537  and  V-579 
and  establish  new  V-578  (50  FR  27013). 
Interested  parties  were  invited  to^ 
participate  in  this  rulemaking      7. 
proceeding  by  submitting  written  ^ 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  V-295  and  V-321  are  not 
being  amended  as  originally  pi^posed 
due  to  the  intensity  of  aerial  acrobatic 
maneuvers  in  those  areas  where  the 
airway  extensions  were  proposed. 
Except  for  editorial  changes  and  the 
withdrawil  of  the  above  proposed 
extension),  this  amendment  is  the  same 
as  that  priposed  in  the  notice.  Section 
71.123  of  Bart  71  of  the  Federal  Aviation 
Regulatiois  was  republished  in 
Handbooi  7400.6A  dated  January  2. 


TheRi 


Thli^M^ndment  to  Part  71  of  the 
Federal  Aviation  Regulations  amends 
VOR  Federal  Airways  V-5.  V-51.  V-154. 
V-362.  V-537  and  V-579  and  establishes 
V-578. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
amended  (50  FR  11845  and  11846),  is 
further  amended,  as  follows:  ^ 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  ft 
CFR  11.69. 


< 
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S  71.12^    [AmwidMl]         ' 

2.  Section  71.123  is  amended  as 
follows:  *  ' 

V-5    lAmondedl 

By  removing  the  words  "From  Dublin.  GA. 
via  Athens.  GA"  and  substituting  the  words 
"From  Wiregrass.  AL;  Albany,  GA;  Vienna, 
GA;  Dublin,  GA:  Athens,  GA ' 

V-51    (AmendMll 

By  removing  the  words  "INT  Alma  342* 
and  Dublin,  GA,  187*  radials," 

V-154    (Anwndedl 

By  removing  th^  words  "INT  of  Dublin  122* 
and  Savannah,  GA,  279*  radials;  to 
Savannah."  and  substituting  the  words  "to 
Savannah,  GA." 

V-362    (AmandMll 

By  removing  the  words  "From  Alma,  GA, 
via  INT  Alma  311*  and  Vienna.  GA.  123* 
radials;  Vienna"  and  by  substituting  the 
words  "From  Brunswick,  GA;  via  Alma,  GA; 
Vienna,  GA" 

V-537    lAmMidodl 

By  removing  the  words  "to  Greenville,  FL" 
and  substituting  the  words  "Greenville,  FU 
Moultrie,  GA;  to  Macon,  GA" 

V-.579    lAiMndwl] 

By  removing  the  words  "to  Cross  City,  FL" 
and  substitutieg  the  words  "Cross  City,  FL; 
Valdosta,  GAiTift  Myers.  GA;  to  Vienna, 
GA" 

V-57B    (N«w| 

From  Albany,  GA,  via  Tiff  Myers,  GA:  to 
Alma,  GA. 

Issued  in  Washington.  DC,  on  December  24, 
1985. 

Shelomo  Wugalter, 

Acting  Manager,  Airspace — Rules  and  r 
Aeronautical  Information  Division. 
|FR  Doc.  86-8  Filed  1-2-86;  8:45  am] 
BnjJNO  cooc  «10-1S-II 


14  CFR  Part  73 

[Airsp«c«  Docket  No.  85-ANM-30] 

Alteration  of  Restricted  Area  R-6407, 
Dugway,  UT 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  changes  the  name 
apd  using  agency  for  Restricted  Area 
R-6407  in  the  State  of  Utah.  This  action 
is  required  since  the  Commander, 
Dugway  Proving  Ground,  UT.  has 
transferred  its  functions  to  the 
Commander.  6501st  Range  Squadron, 
Hill  AFB.  UT.  A 

date:  Effective  date— 0901  UTC.  MarchA/ 
13, 1986.  ^ 

FOR  FURTHEII  INFORMATKMI  contact: 

Andrew  B.  Oltmanns,  Airspace  and 
Aeronautical  Information  Requirements 


Branch  (ATO-240),  Airspace — ^Rules  and 
Aeronautical  Information  Division.  Air 
TrafHc  Operations  Service,  FedeWj 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone:  (202) 
426-3128. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  is  to  designate  the  Commander, 
650l8t  Range  Squadron,  Hill  AFB,  UT.  as 
the  using  agency  for  R-6407,  The  name 
of  R-6407  will  be  changed  to  Hill  AFB, 
UT.  The  change  in  name  and  using 
agency  does  not  alter  the  type  of 
activities  conducted  in  the  restricted 
area.  Since  this  amendment  is  editorial 
in  nature,  it  is  a  minor  matter  in  which 
the  public  would  have  no  particular 
desire  to  comment;  therefore,  I  find  that 
notice  and  public  procedure  thereon 
under  5  U.S.C.  553i(b)  is  unnecessary. 
Section  73.64  of  Part  73  of  the  Federal 
Aviation'Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2, 
1985. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "signiHcant  rule"  under  DOT 
kegulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
tragic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number-of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety,  Restricted  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuarft  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  13S4(a),  1510, 
1522;  Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1963):  14 
CFR  11.69.  ^ 

§73.64    [Ammded] 

2.  S  73.64  is  amended  as  follows: 


R-M07  Dugway  Proving  Ground,  Dogway, 
UT  (Amendedl 

By  removing  the  words  "Dugway  Proving 
Ground,  Dugway,  UT'  and  by  substituting  the 
words  "Hill  AFB,  UT."  Also,  by  removing  the 
words  "Commanding  Officer,  Dugway 
Proving  Ground"  and  by  substituting  the 
words  "Commander,  6501st  Range  Squadron, 
Hill  AFB.  UT." 

Issued  in  Washington.  DC  on  December  26. 
1985. 

Shelomo  Wugalter, 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 
|FR  Doc.  86-7  Filed  1-2-86;  8:45  am] 
BHXMO  CODE  4t10-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76-244  (West  Virginla-2 
Addition);  Order  No.  441] 

High-Cost  Gas  Produced  From  Tight 
Formations,  West  Virginia 

Issued  December  12, 1985. 

agency:  Federal  Energy  Regulatory 
Commission,  Energy. 

action:  Final  rule. 

StJMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  Hnal  regulation 
designating  natural  gas  produced  horn 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1964)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
order  adopts  the  recommendation  of  the 
Department  of  Mines,  Oil  and  Gas 
Division,  or  the  State  of  West  Virginia, 
that  additional  areas  of  the  "Big  Lime" 
of  the  Greenbrier  Group  be  designated 
as  a  tight  formation  under  {  271.703(d). 

effective  DATE:  This  rule  is  effective 
January  13,  1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kraig  H.  Koach  (202)  357-9118. 
SUPPLEMENTARY  INFORMATION: 

Issued  Decerol>er  12. 1985.  * 

Before  Commissioners:  Raymond  |. 
O'Connor,  Chairman;  A.  C.  Sousa,  Charles  G. 
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Slalon.  Charim  A.  Trabuidt  and  C  M. 
Naeve. 

Based  on  a  recommendation  made  by 
the  Department  of  Mines,  Oil  and  Gas 
Division,  of  the  State  of  West  Virginia, 
the  Commission  amf  nds  {  271.703(d)  of 
its  regulations  to  include  additional 
areas  of  the  "Big  Lime"  of  the 
Greenbrier  Group  located  in  portions  of 
Boone,  Cabell,  Kanawdia,  Lincoln, 
Logan,  Mingo.  Putman  and  Wayne 
Counties,  West  J/irginia,  as  a  designated 
tight  formation  eligible  for  incentive 
pricing.  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  issued 
a  notice  proposing  the  amendment  on 
March  11, 1985.' 

Discussioo 

Analysis  of  data  derived  firom  seven 
hundred  well  samples  reveals  that  the 
average  gas  permeability  for  those  wells 
not  excluded  from  the  recommended 
area  are  e^yected  to  have  a 
permeability  value  less  than  the 
maximum  of  0.1  millidarcy  allowed 
under  the  regulations;  that  the  average 
natural  open  flow  rate  from  the 
producing  wells  is  considerably  less 
than  the  maximimi  allowable  rate  for 
the  appropriate  depth;  and  no  well 
within  the  recommended  area  is  / 

expected  to  naturally  produce  more  than 
five  barrels  of  oil  per  day.  Accordingly, 
the  West  Virginia  recommendation  for 
the  additional  areas  of  the  "Big  Lime" 
Greenbrier  Group,  meets  the 
Commission  guidelines  set  forth  in 
S  271.703(c)(2)(i).« 

The  Commfssion  Orders:  The 
Commission  adopts  the  recommendation 
of  the  State  of  West  Virginia  that  the 
additional  area  of  the  "Big  Lime"  of  the 
Greenbrier  Group  be  designated  a  tight 
formation  under  S  271.703(d). 

This  amendment  shall  become 
effective  January  13, 1986. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  Gas.  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 


■so  FR  laSOS  (March  IS.  1965).  No  comments 
were  Tiled  and  no  public  hearing  wa^  held. 

MS  CFR  zn.703<c)(2)(i)  (1985).  The  Commission 
may  approve  a  recommendation  that  a  natural  gas 
formalion  be  designated  a  tight  formation  if  each  of 
the  enumerated  guidelines  contained  in  this  section 
is  met. 


By  the  Commission. 
Kennedi  F.  Ptumb, 

Secretary. 

PART  271-CAMSIiDED] 

1.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act  42  U.S.C.  7101  el  seg.; 
Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432:  Administrative  Procedure  Act,  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
revising  paragraph  (d)(162)  to  read  to 
follows: 

§271.703    TIgM  foriMtktna. 

(d)  Designated  tight  formations. 

•        *        •        •        * 

(162)  "Big  Lime"  Zone  of  the 
Greenbrier  Croup  in  West  Virginia.  RM 
79-76-244  (West  Viiginia-2  Addition). 

(i)  Delineation  of  formation.  The  "Big 
Lime"  Zone  of  the  Greenbrier  Group  is 
defined  as  the  stratigraphic  interval 
overlying  the  "Keener"  and  "Big  Injun" 
Zones  of  the  Pocono  Group  and 
underlying  the  "Blue  Monday"  and  "Little 
Lime"  Zone's  of  the  Mauch  Chunk 
Group.  The  "Big  Lime"  Zone  is  found  in 
portions  of  Fayette,  McDowell,  Raleigh, 
Wyoming,  Boone,  Cabell,  Kanawha, 
Lincoln,  Logan,  Mingo,  Putman,  and 
Wayne  Counties  and  all  of  Mercer 
County. 

(ii)  Depth.  The  depth  to  the  top  of  the 
"Big  Lime"  Zone  ranges  from 
approximately  1,375  reet  in  the 
northwest  portion  to  3|100  feet  along  the 
eastern  edge  and  ranger  th  thickness 
from  approximately  150  feet  in  the  west 
to  a  maximum  thickness  of 
approximately  1,800  feet  in  the 
southeastern  portion  of  the  designated 
area. 

(FR  Doc.  86-39  Filed  1-2-86;  8:45  amj 

MJJNO  COOC  (Tir-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-4-FRL-2948-4;  MS-008] 

Approval  and  Pronuilgation  of 
Implementation  Plan;  Mississippi: 
Revised  Air  Quality  Regulations  and 
Permit  Regulations  for  ttte 
Construction  and/or  Operation  of  Air 
Emission  Equipment 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 


summary:  On  May  9, 1984,  the  State  of 
Mississippi  adopted  revisions  to  its 
State  Implementation  Plan's  air 
pollution  control  regulations.  These 
revisions  specify  that  stack  emissions 
testing  for  demonstration  of  compliance 
with  regulations  shall  be  performed  in . 
accordance  with  the  Reference  Methods 
of  the  U.S.  Environmental  Protection 
Agency  (EPA)  unless  otherwise 
approved  by  the  Mississippi  Bureau  of 
Pollution  Control  and  EPA,  and  that 
stack  analyses  will  be  performed  in 
accordance  with  the  EPA  Reference 
Methods.  These  revisions  were 
submitted  to  EPA  for  approval  on  May 
11, 1984.  EPA  has  reviewed  this 
submittal  and  found  that  it  satisfies  the 
requirements  of  40  CFR  Part  60. 
Appendix  A.  and  is  therefore  approving 
it. 

EFFECnvc  date:  This  action  will  be 
effective  on  March  4, 1986,  unless  notice 
is  received  within  30  days  that  adverse 
or  critical  comments  will  be  submitted. 
AODRCSSES:  Copies  of  the  materials 
submitted  by  Mississippi  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  i>rotection  Agency,  401 
M  Street  SW..  Washington,  DC  20460 
Air  Management  Branch.  EPA  Region 
rv.  345  Courtland  Street  NE.,  Atlanta. 
Georgia  30365 
Office  of  Federal  Register.  1100  L  Street 
NW..  Room  8401,  Washington,  DC 
20005 
Mississippi  Department  of  Natural 
Resources,  Bureau  of  Pollution 
Control.  P.O.  Box  827,  Jackson, 
Mississippi  39205. 
FOR  FURTHER  INFORMATION  CONTACT: 
Al  Yeast  of  EPA.  Region  IV's  Air 
Management  Branch,  at  the  above  listed 
address  and  phone  404/881-2864  (FTS: 
257-2864). 

SUPPLEMENTARY  INFORMATION:  On  May 
9, 1984,  the  State  of  Mississippi  adopted 
a  revision  to  their  State  Implementation 
Plan  by  amending  their  *^Air  Quality 
Regulations,"  (Section  1,  Paragraph  3),  to 
adopt  stack  emission  testing  for 
demonstration  of  compliance  with  the 
regulations  to  be  performed  in 
accordance  with  the  Reference  Methods 
of  the  U.S.  Environmental  Protection 
Agency  in  place  at  the  time  testing  is 
performed.  On  this  same  date, 
Mississippi  also  adopted  a  revision  to 
amend  their  "Permit  Regulations  for  the 
Construction  and/or  Operation  of  Air 
Emission  Equipment,"  (Paragraph 
2.6.2.1),  to  require  stack  analysis  in 
accordance  with  EPA  Reference 
Methods. 


il 
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EPA  notes  that  while  a  State  could 
adopt  its  own  stack  emission  testing 
methods  if  it  desires,  the  State  of 
Mississippi  has  elected  to  incorporate 
and  use  EPA's  stack  emission  test 
reference  methods. 

Final  Action.  EPA  has  reviewed  the 
submitted  material  and  found  it  to  meet 
the  provisions  of  40  CFR  Part  51. 
Therefore,  EPA  is  today  approving  the 
State's  submittal  as  satisfying  the 
requirements  of  an  acceptable  plan. 

EPA  is  pubhshing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment-and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  datepf  this  notice 
unless,  with  in  30  days  6f  its  publication, 
notice  is  received  that  adverse  or 
critical  comments  will  be  submitted.  If 
such  notice  is  received,  this  action  will 
be  withdrawn  before  the  effective  dat'e 
by  publishing  two  subsequent  notices. 
One  notice  will  withdraw  the  Hnal 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  March  4, 1986. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  March  4, 1986.  lliis  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Under  5  U.S.C.  e05(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Mississippi  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1. 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations. 
Incorporation  by  reference. 

Dated:  December  16. 1985. 
Lm  M.  Thomas, 
Administrator. 

PART  52— {AMENDED] 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  7401-7642. 

Subpart  Z— Mississippi 

2.  Section,52.1270  is  amended  by 
adding  paragraph  (c)(16)  as  follows: 

§52.1270    IdcnttficatkMi  Of  plan. 

•        *        «        *        « 

(c)  The  plan  revisions  listed  below 
wereh«ubmitted  on  the  dates 
specifiedr*  *  * 

(16)  Revision  to  "Air  QuaUty 
Regulations"  ahd  amendment  to  "Permit 
Regulations  for  the  Construction  and/or 
Operation  of  Air  Emission  Equipment" 
were  submitted  by  the  Mississippi 
Department  of  Natural  Resources  on 
May  11, 1984. 

(i)  Incorporation  by  reference.  (A) 
May  11, 1984  letter  from  the  Mississippi 
Department  of  Natural  Resources  to 
EPA  amending  Regulations  APC-S-1 
and  APC-S-2. 

(B)  A  revision  adopted  on  May  9, 1984, 
adds  Paragraph  3  to  Mississippi's  "Air 
Quality  Regulations,"  APC-S-1,  Section 
1  "General." 

(C)  A  revision  adopted  on  May  9, 
1984,  amends  Mississippi-'s  "Permit 
Regulations  for  the  Construction  and/or 
Operation  of  Air  Emission  Equipment," 
APC-S-2,  Paragraph  2.6.2.1. 

(ii)  Other  materials — none. 

[FR  Doc.  86-41  Filed  1-2-86;  8:45  am] 

MLUNO  CODE  MW-60-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-47 
[FPMR  Antdt  H-157) 

Impteinentation  of  Executive  Order 
12512 

AQENCV:  Federal  Property  Resources 

Service,  GSA. 

ACnON;  Final  rule. 

summary:  The  General  Services 
Administration  (GSA)  is  amending 
portions  of  its  regulations  regarding  the 
identification  of  unneeded  Federal  real 
property  in  order  to  implement  section  2 
of  Executive  Order  12512  of  April  29, 
1985,  50  FR  18453. 
EFFECTIVE  DATE:  January  3, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  B.  Michael  O'Hara,  Office  of  Real 
Property  (202-535-7074). 
SUPPLEMENTARY  INFORMATION:  GSA  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 


others^ or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  this  rule; 
ha9  determined  that  the  potential 
benefits  to  society  for  this  rule  outweigh 
the  potential  costs,  and  has  maximized 
the  net  benefits;  and  has  chosen  the 
alternative  approach  involving^he  least 
net  cost  to  society.  V 

list  of  Subje<^  in  41  CFR  Part  101-47 

Surplus  Government  property,  and 
Government  property  management. 

PART  101-47— UTILIZATION  aIiD 
DISPOSAL  OF  REAL  PROPERTY 

1.  The  authority  citation  for  Part  101- 
47  continues  to  read  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390,  (40 
U.S.C.  488(c)). 

2.  The  table  of  contents  for  Part  101- 
47  is  amended  by  revising  one  entry  as 
follows: 

101-47.4914    Executive  Order  12512. 

Subpart  101-47.8— Identification  of 
Unneeded  Federal  Real  Property 

3.  Section  101-47.800  is  revised  to  read 
as  follows: 

S  101-47  JOO    Scop*  Of  subpart 

This  subpart  is  designed  to  implement, 
in  part  section  2  of  Executive  Order 
12512,  which  provides,  in  part  that  the 
Administrator  of  General  Services  shall 
provide  Govemmentwide  policy, 
oversight  and  guidance  for  Federal  real 
property  management  The 
Administrator  of  General  Services  shall 
issue  standards,  procedures,  and 
guidelines  for  the  conduct  of  surveys  of 
real  property  holdings  of  Executive 
agencies  on  a  continuing  basis  to 
identify  properties  which  are  not 
utilized,  are  underutilized,  or  are  not 
being  put  to  their  optimum  use;  andf 
make  reports  dejpcribing  any  pronrty  or 
portion  thereof  ijtrhich  has  not  beoi 
reported  excess  |to  the  requirements  of 
the  holding  ageiicy  and  which,  in  the 
judgment  of  the  Administrator,  is  not 
utilized,  is  underutilized,  or  is  not  being 
put  to  optimum  use,  and  which  he 
recommends  should  be  reported  as 
excess  property.  The  provisions  of  this 
subpart  are  presently  limited  to  fee- 
owned  properties  and  supporting 
leaseholds  and  lesser  interests  located 
within  the  States  of  the  United  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands.  The  scope  of  this  subpart 


IM 
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may  be  enlarged  at  a  later  date  to 
include  real  property  in  additional 
|feographical  areas  and  other  interests  in 
Ireal  property. 

4.  Section  101-47.802  is  amended  by 
revising  paragraphs  (b)  introductory 
text.  (bKl).  (bKSMi).  and  (b)(5)(v)  to  read 
as  follows: 


S  101-47.802 


(b)  GSA  Survey.  Pursuant  to  section  2 
of  Executive  Order  12512,  GSA  will 
conduct,  on  a  continuing  basis,  surveys 
of  real  property  holdings  of  all  Executive 
agencies  to  identify  properties  which,  in 
the  judgment  of  the  Administrator  of 
General  Services,  are  not  utilized,  are 
undenitiliz^,  or  are  not  being  put  to 
their  optimum  use. 

(1)  GSA  surveys  of  the  real  property 
holdings  of  executive  agencies  will  be 
conducted  by  ofHcials  of  the  GSA 
Central  OfTice  and/or  regional  offices  of 
GSA  for  the  property  within  the 
geographical  area  of  each  region. 
***** 

(5)  *  •  * 

(i)  Hie  GSA  representative  will  so 
inform  the  executive  agency  designated 
pursuant  to  101-47.802(b)(l).  To  avoid 
any  possibility  of  qiisunderstanding  or 
premature  publicity,  conclusions  and 
recommendations  will  not  be  discussed 
with  this  official.  Hqjwever,  survey 
teams  should  discuss  the  facts  they  have 
obtained  with  local  officials  at  the  end 
of  the  survey  to  ensure  that  all 
information  necessary  to  conduct  a 
complete  survey  is  obtained.  The  GSA 
representative  will  evaluate  and 
incorporate  the  results  of  the  field  work 
into  a  survey  report  and  forward  the 
survey  report  to  the  GSA  Central  Office. 
*****  ^ 

(v)  If  the  case  is  not  resolved,  the  GSA 
Central  Office  will  request  assistance  of 
die  Executive  Office  of  the  President  to 
obtain  resolution. 

Subpart  101-47.49— HHiatrations 

5.  Section  101-47.4914  is  recaptioned 
and  revised  to  read  as  follows: 

S  101-47.4914    Executive  Order  12512. 

Note^-The  illiutfationt  in  S  101-47.4814 
are  filed  aa  part  of  the  original  document 
Dbted:  November  27, 1965. 

T.CGoldom 

Administrator  of  General  Services. 
|FR  Doc.  a6-«2  Filed  1-2-86:  8:45  am] 

BHJJNO  COK  MXO-«MI 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart2 

Organization,  Functions  and 
Dotegations  of  Authority 

aoency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Final  rule. 

SUMMARY:  This  document  contains 
changes  to  the  FEMA  organization 
statements.  FEMA  has  had  some  recent 
internal  organizational  changes  which 
are  reflected  in  this  docimient. 

EFFECnvc  date:  January  3, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Harding,  Office  of  General 
Counsel,  (202  646-4096] 

SUPPLEMENTARY  INFORMATION:  As  this 

document  relates  to  agency  management 
it  is  not  subject  to  the  requirements  for 
notice  and  public  comment  and  may  be 
made  effective  immediately. 

list  of  SubjecU  in  44  CFR  Part  2 

Organization  and  Functions. 

PART  2— [AMENDED] 

Accordingly,  Chapter  I,  Subchapter  A 
of  Title  44  is  amended  as  follows: 

1.  The  authority  for  Part  2  continues  to 
read  as  follows: 

Authority:  5  U.S.C.  552;  sec.  106, 
Reorganization  Plan  No.  3  of  1978;  Executive 
Order  12127  of  March  31. 1979;  Executive 
Order  12148  of  July  20, 1979.  as  amended. 

lA.  Section  2.2  Ts  amended  by  revising 
it  to  read  as  follows: 

S2.2    Organization  Of  FEMA 

(a)  The  Director  is  the  head  of  FEMA. 
All  authorities  of  FEMA  are  either 
vested  in  the  Director  or  have  been 
transferred  to  or  delegated  to  the 
Director.  Notwithstanding  any 
delegation  by  the  Director  to  a 
subordinate  officer  of  FEMA,  the 
Director  may  exercise  such  authority. 

(b)  FEMA  is  composed  of  the 
Administrators,  Directorates  and  offices, 
the  responsibilities  of  which  are 
described  in  S  2.10  at  seq. 

92.12    [Am^ded] 

2.  Section  2.12  is  amended  by 
removing  from  the  last  sentence  "and 
Deputy  Director." 

S2.22    [AmwKled] 

3.  Section  2.22(a)(6)  is  amended  by 
removing  "NDER." 


S2.S2    (Amended] 

4.  Section  2.52(a)  is  amended  by 
removing  "and  the  Deputy  Director." 

5.  Section  2.52(b)  introductory 
paragraph  is  amended  by  removing  "and 
the  Deputy  Director." 

6.  Section  2.52(b)(7)  is  removed  and 
reserved. 

§2.54    (Amwidedl 

7.  Section  2.54(a)  is  amended  by 
removing  "and  by  the  Deputy  Director." 

8.  Section  2.60  is  sevised  to  read: 

§2.60    Deputy  Director.  ' 

(a)  The  Deputy  Director  shall  perform 
such  functions  as  the  Director  may 
prescribe  and  shall  act  as  Director 
during  the  absence  or  disability  of  the 
Director,  or  in  the  event  q^a  vacancy  in 
the  Office  of  the  Director.  The  Deputy 
Director  shall  chair  the  Management 
Council.  . 

(b)  The  Deputy  Director  is  delegated 
the  authority  to  manage  the  National 
Defense  Executive  Reserve  Program 
under  section  710(e)  of  the  Defense 
Production  Act  (50  U.S.C.  App.  2260(e), 
including  authority  imder  Executive 
Order  11179. 

§2.63    [Amended] 

9.  Section  2.63(c)(4)  is  removed  and 
reserved. 

§2.73    (Amended] 

10.  Section  2.73  is  amended  by 
removing  in  the  second  sentence 
"NDER." 

Dated:  December  27, 1985.       * 
[ulius  W.  Becton,  Jr.. 
Director. 

(FR  Doc.  86-63  Filed  1-2-86;  8:45  am) 
BUXINQ  CODE  SriS-OI-H 

GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  S49  and  552 
(APO  2000.12  CHGE  20] 

Acquisition  Regulation;  Termination 
for  Convenience  of  Government  and 
Termination  Liabilities 

AGENCYK^eneral  Services 
Administration. 

action:  Final  rule. 

summary:  The  Genej^al  Services 
Administration  Acquisition  Regulation 
(GSAR),  Chapter  5  is  amended  to  add 
Section  549.502,  Termination  for 
convenience  of  the  Government; 
552.249-70,  Termination  for  convenience 
of  the  Government  (Fixed-Rice)  (Short      i 
Form);  552.249-71,  Termination  for  ' 

Convenience  of  the  Government  (Fixed- 
Price);  and  552.249-72.  Submission  of 
Termination  Liability  Schedule.  This 
change  will  incorporate  the  substance  of 
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a  class  deviation  to  the  PARrtermination 
for  convenience  of  the  Govenunent 
clauses  at  52.249-1.  ;%2.249-2,  and  52.249- 
4  in  order  to  modify  and  supplement  the 
clauses  when  used  in  contracts  for  the 
acquisition  and  maintenance  of 
telephone  systems  which  are  funded 
through  the  Federal 
Telecommunications  (FT)  Fund.  The 
modification  is  necessary  to  make  the 
FAR  clauses  compatible  with  a 
termination  liability  provision.  The 
intended  effect  is  to  improve  the 
regulatory  coverage  and  to  provide 
uniform  procedures  for  contracting 
under  the  regulatory  system. 

EFFECTIVE  DATE:  November  27. 1985. 

FOn  FURTHEII  mFORMATION  CONTACT: 

Mr.  Ray  Hill.  Office  of  GSA  Acquisition 
Policy  and  Regulations  (VP).  (202)  523- 
4766. 

SUPPLEMENTARY  INFOIWIATION: 
Background  i 

On  September  3. 1985,  the  General 
Services  Administration  published  in 
the  Federal  Register  (50  FR  35582)  GSAR 
Notice  No.  5-103  inviting  comments 
from  interested  parties  on  these 
proposed  changes  to  the  regulation  and 
provided  a  30-day  comment  period.  No 
comments  were  received  from  the 
public.  Comments  from  various  GSA 
offices  have  been  reviewed,  reconciled, 
and  incorporated,  when  appropriate,  in 
this  final  rule. 

Impact 

This  is  not  a  major  rule  as  deRned  in 
Executive  Order  12291.  Ther^ore. 
preparation  of  a  regulatory  impact 
analysis  was  not  necessary.  The 
General  Services  Administration  (GSA) 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  sipall  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  8eq.).-Th€^changes  will  be 
consistent  with  the  standard  industry 
practice  regarding  the  use  of  termination 
li.ibility  provisions.  Therefore,  no 
regulatory  analysis  has  been  prepared. 
The  information  collection  requirements 
contained  in  this  rule  have  been  \    \ 

t  approved  by  ON/fB  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  48  CFR  Parts  549  and 

<652 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
Parts  549  and  ^gg  continues  to  read  as 
follows: 

Authority:  4d\l.S.C.  486(c). 


2.  The  table  of  contents  for  Part  549  is 
amended  by  adding  new  Subpart  549.5 
and  sections  549.502  and  549.570  as  set 
forth  below: 

PART  S49— TERMINATION  OF 
CONTRACTS 

Sec.     w«. 


Subpart  549.5— Contract  Termination 
Clauaea 

549.502    Termination  for  convenience  of  the 

Government.  / 

549.570    Submission  of  lermination  liability 

schedule. 

3.  Subpart  549.5  is  added  to  read  as 
follows: 

Subpart  549.5— Contract  Termination 
Clauaea 

549  J02    Tenninetion  for  convenience  of 
the  Government 

(a)  The  contracting  ofRcer  shall  insert 
the  clause  at  GSAR  552.249-70, 
Termination  for  Convenience  of  the 
Government  (Fixed-Price)  (Short  Form), 
in  all  solicitations  and  contracts  for  the 
acquisition  and  maintenance  of 
telephone  systems  to  be  funded  through 
the  Federal  Telecommunications  Fund 
(FT)  when  the  supply  portion  of  the 
contract  does  not  exceed  $100,000.  This 
clause  should  be  used  together  with  the 
FAR  clauses  at  52.249-1  and  52.24»-4.     . 

(b)  The  contracting  officer  shall  inseriT 
)the  clause  at  GSAR  552.249-71.  I 
^Termination  for  Convenience  of  the 

Government  (Fixed  Price),  in  all 
solicitations  and  contracts  for  the 
acquisition  and  maintenance  of 
telephone  systems  to  be  funded  through 
the  Federal  Telecommunications  Fund 
(FT)  when  the  supply  portion  of  the 
contract  exceeds  $100,000.  This  clause 
should  be  used  together  with  the  FAR 
clauses  at  52.249-2  and  542.249-4. 

549.570    Submission  Of  termination  NabOity 
echedule. 

The  contracting  officer  shall  insert  the 
provision  at  GSAR  552.249-72. 
Submission  of  Termination  Liability 
Schedule,  in  all  solicitations  for  the 
acquisition  and  maintenance  of 
telephone  systems  to  be  funded  through 
the  Federal  Telecommunications  Fund 
(FT).  This  provision  is  to  be  used  when 
either  the  clause  at  GSAR  552.24&-70  or 
the  clause  at  GSAR  552.249-71  is  used. 

4.  The  table  of  contents  for  Part  552  is 
amended  by  adding  new  entries  for 

§9  552.249-70.  552.249-71,  and  552.249- 
72  as  set  forth  below: 


PART  552-SOUCfTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 


Subpart  552.2— Text  of  Provlalona  and 
Clauaaa 


Sec. 

552.249-70    Termination  for  Convenience  of 

the  Government  (Fixed  Price)  (Short 

Form). 
552.249-71    Temiination  for  Convenience  of 

the  Government  (Fixed  Price). 
552.249-72    Submission  of  Termination 

Liability  Schedule. 


5.  Section  S52.247-70  is  amended  to 
revise  the  introductory  text  to  read  as 
follows: 

5S2.247-79   Placanflng  raNcar  ehlpmenta. 

As  prescribed  in  section  547.305-70, 
insert  the  following  clause: 


6.  Sections  552.249-7a  552.249-71,  and 
552.249-72  are  added  to  read  as  follows: 

552.249-70   Temilnatton  for  Convenience 
of  Itie  Government  (Fixed  Price)  (Stiort 
Form) 

As  prescribed  in  section  549.S02(a) 
insert  the  following  clause: 

TERMINATION  FOR  CONVENIENCE  OF 
THE  GOVERNMENT  (FIXED-PRICE) 
(SHORT  FORM)  (NOV  1985)  (DEVIATION 
FAR  52.249-1) 

(a)  The  Government  may  terminate  tliis 
contract  in  whole  or,  from  time  to  time,  in 
part  if  the  Contracting  Officer  determines 
that  a  termination  is  in  the  Government's 
interest.  In  the  event  of  any  such  termination, 
the  rights  of  the  Government  and  the 
Contractor  shall  l>e  determined  as  provided 
in  paragraph  (b)  unless  there  is  a  termination 
liability  schedule,  in  which  case  the  rights  of 
the  parties  shall  be  determined  as  provided  in 
paragraph  (c). 

(b)  The  clause  set  forth  in  52.249-1  of  the 
FAR  shall  be  applicable  to  the  supply  portion 
of  the  contract  and  the  clause  sf  t  forth  in 
52.249^  of  the^AR  shsV  be  applicable  to  the  ^ 
service  portioif  of  the  contract 

(c)  If  the  C(^ntractor  specifies  a  schedule  of 
termination  Uability  charges  that  would  l>e 
incurred  by  the  Government  if  the 
Government  terminates  this  lease  contract 
without  taking  title  to  the  equipment,  the 
payment  of  such  charges  shall  be  the  only 
responsibility  of  the  Government  to 
compensate  the  Contractor  for  such 
termination:  except  that,  in  any  event  there 
shall  be  no  termination  liability  for 
equipment  which  was  not  installed  prior  to 
the  termination  of  this  contract. 

(End  of  Clause) 


/  Vol.  51.  No.  2  /  Friday.  |«wttry  3.  1986  /  Rules  and  Regulations 


5S2.249-71    T( 
OfttW 


IFtawH'fioa) 

As  prescribed  in  S  549.502(b).  inaert 
the  following  clause: 

TERMINATION  FOR  CONVENIENCE  OF 
THE  GOVERNMENT  (FIXED-PRICE)  (NOV 
tsaS)  (DEVIATION  FAR  srSM-Z) 

(a)  The  Govenunent  may  terminate  titif 
contract  in  whole  or,  from  time  to  time,  in 
part  if  the  Contracting  Officer  determines 
that  ■  terminatian  is  in  the  Govemment's 
intereat  is  the  event  ot  any  such  termination, 
the  rights  of  the  Government  and  the 
Contractor  shall  be  determined  as  provided 
in  paragraph  (b]  anless  there  is  a  temination 
liability  schadale,  ia  wUch  case  the  rights  of 
the  parties  shall  be  determined  as  provided  in 
paragraph  (c). 

(b)  The  clause  sat  forth  in  5L24e-2  of  the 
FAR  shall  be  applicable  to  die  supply  portion 
of  the  contract  aiid  the  clause  set  forth  in 
S2.248-4  of  the  FAR  shall  be  applicable  to  the 
servioa  poftion  of  the  contract. 

(cj  if  the  Contractor  specifies  a  schedule  of 
termination  liability  charges  that  would  be 
incurred  by  the  Government  if  the 
Government  terminates  this  leaie  contract 
without  taking  title  to  the  equipment  the 
payment  of  such  diarges  shall  be  the  only 
responsibility  of  the  Government  to 
compensate  the  contractor  for  such 
termination;  except  that,  in  any  event  there 
shaH  be  no  termination  liability  for 
equipment  which  was  not  installed  prior  to 
the  termination  ot  this  contract. 

(End  of  Clause) 

552.M9-72    gybmlssion  ol  TwWnsMon 
UabWty  Schaduin. 

As  prescribed  in  section  549.570  insert 
ttie  following  provision: 

SUBMISSION  OF  TERMINATION  LIABILITY 
SCHFSDULE  (NOV  1985) 

(a)  An  offeror  may  submit,  as  part  of  its 
proposal,  a  termination  liability  schedule  to    % 
l>e  applied  in  the  event  any  reiultant  contract 
is  terminated  by  the  Government  for  reasons 
other  than  default  The  offeror  shall  provide 
and  explain  the  amount  and  method  of 
computation  of  the  termination  liability 
char8e(s). 

(b)  If  submitted,  the  termination  liability 
schedule  will  be  made  a  part  of  any  resultant 
contract  and  be  incorporated  into  Part  L 
Section  B  of  the  contract  document  In  the 
event  a  termination  liability  schedule  is  not 
submitted  and  the  Government  terminates 
and  resultant  contract  for  its  convenience, 
the  rights  of  the  parties  shall  be  determined 
in  acfbordance  with  paragraph  (b)  of  the 
GSAR  Termination  for  Convenience  of  the 
Government  clause  set  forth  in  552.249-70  or 
552.249-71,  whichever  is  applicable. 

(c)  Any  termination  liability  charges 
existing  at  the  end  of  the  evaluated  contract 
period  will  be  considered  in  the  evaluation  of 
offers. 

(End  of  Provision) 


Dated:  November  27. 1965. 
Panda  A  SimvOi 

Aatociate  Administrator  for  Acquisition 
Policy. 
[FR  Doc.  8»-Sl  Filed  1-2-86: 8.^  am) 

WUJNO  COOC  SS20-S1-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1 105  and  1 152 

(Ex  Parte  Na  274  (Sul»4la  8);  Ex  Part*  Na 
274  (Sub-No.  10)>1 

Examption  of  Out  of  Sarvica  Ran  Unas 
and  Environmantal  Nolioaa  in 
Abandonmant  and  Ran  Examption 
Procaadlnga  ' 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  final  rules. 


40  cm  Part  1152 

Administrative  practice  and 
procedure:  Railroads:  Reporting -and 
recordkeeping  requirements. 

This  notice  is  issued  under  the 
authority  contained  in  49  U.S.C.  10321. 
10362. 10505. 10903-06;  45  U.S.C  904  and 
915;  42  U.S.C.  4332;  31  US.C.  9701;  and  5 
U.S.C.  553.  559.  and  704. 

Decided:  December  Ifl,  1965. 

By  the  Commission.  Chairman  Cradison. 
Vice  Chairman  Simmons.  Commissioners 
Taylor.  Sterrett,  Andre.  Lamboley  and 
Strenio.  Commissioner  Taylor  did  not 
participate. 
James  H.  Bayne, 
Secretary.  '      ^ 

Appendix 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 


The  Commission  has  (1) 
modified  49  CFR  1105.11  to  require  that 
notices  of  environmental  and  energy 
matters  be  served  when  filing  notices  of 
exemption  under  49  CFR  1152.50;  and  (2) 
modified  49  CFR  1105.11  and 
1152^d)(2)  to  require  carriers  to  certify 
that  a  notice  of  environmental  and 
energy  matters  has  been  served  on  the 
desipiated  State  agency  or  agencies. 
The  modifications  appear  in  the 
appendix. 

nrcCTivi  DATC  These  modifications 
are  effective  on  February  3, 1986. 

FOR  RIRTHEII INFOMNATION  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 

SUPPIfMENTARY  information: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  fi>ee  (800) 
424-5403. 

This  action  win  not  significantly  affect 
the  quality  of  the  human  environment  or 
energy  conservation,  nor  will  it  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  it  merely  affects  the  service  and 
filing  of  environmental  notice. 

list  of  Subjects 

49  CFR  Part  1105 

/^ 
Environmental  impact  statements; 
Reporting  and  recordkeeping 
requirements. 


—     PART  1105-[  AMENDED] 


■  Embracea  Ex  Parte  Na  282  (Sub-Na  3).  Railrood 
Consolidated  Procedures. 


K110S.11  and  1105.17    (Amended] 

(1)  The  authority  citations  appes 
after  9§  1105.11  and  1105.12  arei«feioved 
and  the  authority  citation  for  Bart  1105  is 
revised  to  read  as  follows: 

Authority:  40  U.S.C.  10321.  lOSOS.  and 
10903-10908;  42  U.S.C.  4332;  and  5  U.S.C.  553 
and  559. 

(2)  Section  1105.11  is  amended  by 
revising  the  first  paragraph  as  follows: 

§  1 105.1 1    Envlronmentai  notica. 

A  carrier  filing  a  notice  of  intent  to 
abandon  a  line  under  49  CFR  1152.20(d). 
a  notice  of  exemption  under  49  CFR      • 
1152.50  or  1180.2(d)(5),  or  a  petition  for 
exemption  pursuant  to  49  U.S.C.  10505 
[except  when  exemption  is  sought  for  an 
action  normally  not  subject  to 
environmental  review  under  §  1105.6(c) 
of  this  part]  shall  serve  upon  the 
designated  agency  in  each  State  a  notice 
of  environmental  and  energy  matters, 
together  with  its  notice  or  petition.  The 
environmental  notice  must  be  in  the 
form  specified  in  the  appendix  to  this 
section.  When  filing  the  notice  or 
petition,  a  carrier  must  certify  to  the 
Commission  that  this  enviroiunental 
notice  requirement  has  been  satisfied. 


PART  1152— (AMENDED] 

(1)  The  authority  citation  for  Part  1152 
continues  to  read  as  follows: 

Authority:  5  U.S.C  553.  556.  and  704:  31 
U.S.C.  9701:  45  U.S.C.  904  and  915:  and  49 
U.S.C.  10321, 10362, 10505,  and  10903  et  seq. 

(2)  The  second  sentence  of 

9  1152.50(d)(2)  is  revised  as  follows: 


BEST  COPY  AVAILABLE 
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S1152.S0    Exempli 

dlscontiiiuMicas  of  aarvic*  and  trackaga. 

•  «         •         *        « 

(d)  *   •   • 

(2)  •   *  * 

The  notice  shall  include  the  propoaed 
consummation  date,  the  certificatioo 
required  in  S§  1152.50(b).  the 
information  required  in  §  1152.Z2(a)  (1) 
through  (4)  dnd  (8).  and  (eK5].  the  level 
of  labor  protection,  and  a  certificate  that 
the  notice  requirements  of 
§  1152.50(d)(1)  and  49  CFR  1105.11  have 
been  complied  with. 

•  «         *         •        '-* 

|FR  Doc.  86-3  Piled  1-2-86;  8:45  am] 
BILLING  CODE  r03S.«1-a 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospharic 
Administration 

50  CFR  Part  216 
|5iia$-«ia6i 

Regulalions  Governing  tha  Taldng 
Importing  of  Marine  Mammas 

agency:  National  Marine  Fisheries 
Ser\'ice  (^fMFS).  NOAA,  Commerce. 

actiom:  Final  rule. 


summary:  NOAA  issues  a  rule  to  amend 
the  marine  mammal  regulations 
pertaining  to  U.S.  vessels  using  purse 
seine  gear  to  Hsh  for  tuna  associated 
with  porpoise  in  the  eastern  tropical 
Pacific  Ocean  (ETP)  with  a  certificate  of 
inclusion  under  the  General  Permit  of 
the  American  Tunaboat  Association 
(ATA).  Under  this  rule,  several 
regulations  concerning  required  fishing 
gear  and  fishing  practices  w  Jl  be 
modified  or  deleted  in  recog  lition  that 
they  are  excessively  restrictive  or  have 
become  unnecessary.  The  changes  will 
jt     complement  the  rules  implementing  the 
1984  Marine  Mammal  Protection  Act 
(MMPA)  amendments,  which  extended 
the  General  Permit  and  porpoise 
mortality  quotas  and  established 
mortality  quotas  for  eastern  spinner  and 
coastal  spotted  dolphin.  The 
amendments  will  provide  flexibility  for 
vessel  operators  purse  seining  for  tuna 
in  association  with  porpoise  to  use 
porpoise  saving  gear  and  techniques 
more  efficiently  while  requiring  them  to 
continue  to  use  the  best  marine  mammal 
safety  techniques  that  are  economically 
and  technologically  practicable. 
EFFECTIVE  DATES:  February  3, 1986. 
ADDRESS:  Robert  B<Brumsted.  Acting 
Director,  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Services.  3300  Whitehaven 
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Street,  NW.,  Waahingtoa,  DC  2023%  or 
E.  C.  FuUerton,  Re^onal  Director. 
Southwest  Re^oB.  Natiooai  Marine 
Fisheries  Service.  300  S  Feiry  St. 
Terminal  Island,  CA  90731.  A  Final 
Environmental  Impact  Statement  is  also 
available  upon  request.  ^ 

FOR  FURTHER  mFORMATtON  CONTACT: 
Kenneth  Holling^ead  (Marine  Resource 
Management  Specialist  ^IMFS, 
Washii^ton.  D.C.]  202-634-7471:  or 
Svein  Fourier  (Chiet  Fisheries 
Management  and  Analysis  Branch. 
Southwest  Region.  NMFS.  Terminal 
Island.  CA)  213^548-2516. 

SUPFLEMENTARV  MFORMATION: 

Background 

On  lanaary  13. 1984,  the  NMFS 
published  a  notice  of  intent  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  and  hold  scoping  meeting  to 
develqp  a  regulatory  regime  for  the 
porpoise-associated  tuna  fishery 
beginning  in  1986  (49  HI  1778).  Scoping 
materials  were  distributed  and  scoping 
meetings  were  held  in  February  1964  in 
San  Diego,  California,  and  Washington. 
DC.  The  NMFS  indicated  that  the  EIS 
and  regulatory  process  would  include  a 
review  of  the  status  of  porpoise  stocks; 
and  evaluation  of  the  effectiveness  of 
tnirrent  regulations;  and  an  assessment 
of  the  economic  conditions  in  the  U.S. 
tuna  industry  to  determine  the  economic 
and  technological  feasibility  of  different 
regulatory  measures.  The  new 
regulations  would  succeed  the 
regulations  which  were  effective 
January  1. 1981.  and  scheduled  to  expire 
December  31. 1985. 

In  1984,  the  Congress  passed  and  the 
President  signed  into  law  an  act  (Pub.  L. 
98-364)  reauthorizing  and  amending  the 
MMPA,  The  amendments — 

1.  Extend  indefinitely,  beginning 
January  1, 1986,  the  ATA  General  Permit 
and  existing  porpoise  quotas  and 
establish  quotas  for  eastern  spinner  and 
coastal  spotted  dolphin,  but  maintain 
the  requirement  that  U.S.  vessels 
continue  to  use  the  best  marine  mammal 
safety  techniques  and  equipment  that 
are  economically  and  technologically 
practicable; 
t      2.  Establish  that  the  Secretary  of 
Commerce  (Secretary)  require  that  the 
government  of  any  nation  wishing  to 
export  to  the  United  States  yellowfin 
tuna  taken  with  purse  seines  in  the  ETP, 
or  products  from  such  tuna,  must 
provide  documentary  evidence  that  the 
government  of  the  harvesting  nation  has 
a  regulatory  program  governing  the 
incidental  taking  of  marine  mammals 
that  is  comparable  to  the  program  of  the 
United  States,  and  that  the  average  rate 
of  incidental  taking  by^e  vessels  of  the 
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hanreatingnatioo  is  comparable  to  the 
average  rate  of  taking  of  marine 
mammals  by  vetseU  of  the  United 
Statecand 

3.  Require  the  Secretary  to  conduct  a 
scientific  research  program  to  monitor 
for  at  least  five  consecutive  years,  and 
periodically  dtereafter,  indices  of 
abundance  and  trends  of  marine 
mammal  population  stocks.  If  it  is  found 
that  the  take  under  these  amendments  is 
having  a  significant  adverse  effect  on  a 
population  stock,  the  Secretary  shall 
amend  the  qnotas  or  the  requirements 
for  gear  and  fishing  practices  to  ensure 
that  the  marine  mammal  population 
stock  is  not  significantly  adversely 
ejected  by  the  incidental  taking. 

The  effect  of  these  MMPA 
amendments  was  to  narrow  ^  scope  of 
the  rulemaking  as  originally  announced 
January  13, 1904.  Only  the  fishing  gear 
and  procedural  regulations  are  being 
amerided  in  this  rvdemaking. 

Comments  and  Responses 

Proposed  rules  were  published  on 
May  2, 1985  (50  FR 18713)  akmg  with  a 
draft  EIS  for  public  review  and 
comment.  The  NMFS  received  ten  (10) 
letters  or  sets  of  comments  on  ttie  draft 
EIS  and  proposed  rules.  Of  these,  five 
sets  of  comments  were  from  or  on  behalf 
of  national  and  local  environmental 
organizations,  three  were  from  U.S. 
government  agencies  and  two  were  from 
individuals.  A  summary  of  the 
comments  received  and  NMFS' 
responses  to  those  comments  are  as 
follows: 

Comment-  Several  commenters 
emphasized  that  the  1984  MMPA 
amendments  require  the  tuna  industry  to 
continue  using  the  best  marine  mammal 
safety  techniques  that  are  economically 
and  technologically  practicable. 

Response:  The  NMFS  concurs,  and 
this  point  has  been  emphasised  in  the 
final  rule  and  final  EIS. 

Comment-  Two  commenters  indicated 
that  the  DEIS  presented  an  overly 
optimistic  assessment  of  the  status  of 
-porpoise  population  stocks  and  that 
there  should  be  more  discussion  of  die  < 
data,  analyses,  and  assumptions  made 
in  reaching  the  conclusion  that  certain 
stodcs  are  increasing. 

Response:  The  NMFS  acknowledges 
that  as  pointed  out  by  the  House  Report 
on  the  1984  MMPA  amendment  the  data 
base  does  not  permit  calculation  of 
precise  estimates  of  historic  and  current 
population  stock  sizes.  The  projection  of 
the  future  status  of  stocks  is  not  meant 
to  present  either  an  overly  optimistic 
assessment  or  a  more  certain 
assessment  than  is  possible  with 
available  data.  The  NMFS  agrees  that 
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the  lack  of  complete,  precise  data  was  a 
principal  factor  in  Congress'  decision  to 
mandate  a  flve-consecutive-year 
research  program  to  select,  assess,  and 
monitor  indices  of  abundance  and 
trends  of  the  ejected  population  stocks. 
The  Congress  extended  the  General 
Permit  and  established  quotas  over 
interpretations  of  the  data  available. 
The  EIS  discussion  of  the  status  of 
stocks  recognizes  the  data  gaps  and 
assumptions  regarding  estimates  of 
current  population  stock  conditions. 

Comment:  Several  commenters  said 
that  the  guidelines  should  be  made 
available  for  public  review  before  Rnal 
regulatory  decisions  are  made.  One 
reviewer  asked  how  the  guidelines 
would  be  enforced. 

Response:  The  NMFS  intends  to  make 
the  guidelines  available  for  public 
review  prior  to  implementation  of  these 
rules.  The  guidelines  are  not  intended  to 
carry  the  force  of  law;  therefore,  they 
will  not  be  "enforced". 

Comment-  Four  reviewers 
recommended  that  the  marine  mammal 
logbook  requirement  should  be  retained 
because  logbooks  can  provide  data 
needed  for  research  or  because  they 
serve  as  a  reminder  to  vessel  operators 
of  their  responsibility  to  prevent 
porpoise  mortality  and  injury. 

Response:  The  data  from  the  logbook 
are  not  usable  to  monitor  trends  in 
abundance  or  distribution  of  porpoise 
population  stocks  because  they  are  not 
reliable,  nor  are  they  necessary  for 
monitoring  porpoise  mortality  because 
the  observer  program  is  sufficient. 
Continuing  the  logbook  requirement 
therefore  would  not  serve  a  useful 
purpose  for  research  or  monitoring 
mortality. 

Comment-  Seven  reviewers 
commented  on  one  or  more  aspects  of 
the  sundown  set  prohibition,  including 
the  question  pf  the  use  of  new  lighting 
systems.  The  thrust  of  these  cor.iments 
was  that  the  sundown  set  prohibition 
should  be  mitlntained  and  that 
suspension  should  be  contingent  on 
requiring  ^istallation  of  new  lighting 
systems  as  "the  best  marine  mammal 
safety  techniq'Oes  and  equipment  that 
are  economically  and  technologically 
practicable."  Two  commenters  urged 
complete  prohibition  of  sundown  sets. 

Response:  The  NMFS  has  concluded 
that  the  sundown  set  prohibition  will  be 
deleted  but  that  each  vessel  will  be 
required  to  install  the  improved  lighting 
systems  by  July  1, 1986.  This  is  expected 
to  reduce  the  mortality  associated  with 
sundown  sets.  The  cost  of  such  a 
lighting  system  is  less  than  $1,000;  this  is 
far  less  than  the  estimated  per  vessel 
revenue  loss  that  would  occur  if 
sundown  sets  were  prohibited. 


Comment-  One  reviewer 
recommended  that  the  rubber  raft, 
facemask  and  snorkel  equipment 
requirements  be  retained. 

Response:  The  final  rule  eliminates 
the  specification  of  when  and  how  these 
gear  items  are  to  be  used  but  does  not 
eliminate  the  requirement  that  a  raft  and 
underwater  viewing  equipment  be  on 
hand  for  use  in  spotting  and  releasing 
porpoise.  It  is  unnecessary  in  NMFS' 
view  to  require  that  the  raft  be  made  of 
rubber,  or  to  specify  that  a  facemask 
and  snorkel  combination  is  the  only 
acceptable  equipment  to  search  for 
submerged  porpoise  in  a  net.  The  NMFS 
has  concluded  that  vessels  operators 
and  crew  should  be  able  to  Use  a  raft  of 
any  material  or  a  viewbox  in  lieu  of  a 
mask  and  snorkel  for  the  rescue 
purposes  intended. 

Comment-  Two  reviewers  criticized 
the  proposed  system  to  allow  waivers 
from  the  two  speedboat  limit  for 
uncertificated  vessels  because  there  is 
no  demonstrated  need  to  use  more  than 
two  speedboats  when  not  fishing  on 
porpoise. 

Response:  In  NMFS'  view,  a  formal 
waiver  system  is  more  likely  to  facilitate 
monitoring  of  the  uncertificated  fleet, 
especially  if  more  vessels  operate  out  of 
Panama  or  other  foreign  ports  rather 
than  U.S.  ports.  A  requirement  has  been 
added  to  report  exit  from  the  permit 
area  within  ten  (10)  days  of  leaving  a 
California  port  or  fifteen  (15)  days  of 
leaving  a  foreign  port,  and  any  days  in 
excess  of  this  transit  time  will  be 
counted  in  calculating  vessels  "days  at 
sea"  for  the  purposes  of  estimating 
porpoise  mortality  from  U.S.  vessels' 
fishing  activity.  Similarly,  vessels 
entering  the  permit  area  from  the  west, 
bound  for  a  California  or  a  foreign  port, 
will  have  to  report  the  date  of  their  entry 
and  the  date  of  their  arrival  at  port.  Any 
days  in  excess  of  the  10-  or  12-day  limits 
noted  above  would  count  as  "days  at 
sea."  This  should  minimize  the  risk  that 
waivers  will  be  used  to  try  to 
circumvent  the  porpoise  safety 
measures.  Furthermore,  the  1980 
rulemaking  focused  on  the  use  of 
speedboats  in  the  ETP.  The  use  of 
speedboats  in  the  Western  Pacific,  for 
which  the  waiver  system  is  being 
estabUshed,  does  not  involve  sets  on 
marine  mammals  to  our  knowledge. 

Comment-  One  reviewer 
recommended  that  the  regulations  retain 
the  requirement  that  (1)  sets  should  not 
be  made  in  conditions  that  make 
porpoise  saving  techniques  ineffective 
and  (2)  porpoise  saving  techniques 
should  be  continued,  taking  into  account 
personnel  safety,  until  all  porpoise  have 
been  released  from  the  net. 


Response:  This  final  rule  emphasizes^ 
the  general  requirement  that  it  is  the 
vessel  operator's  responsibility  "to  take 
every  precaution  to  refrain  from  causing 
or  permitting  incidental  mortality  or 
serious  injury  of  marine  mammals." 
Also,  the  regulations  will  prohibit 
brailing  live  porpoise  and  bringing  live 
porpoise  on  board  when  retrieving  the 
ortza.  The  guidelines  are  intended  to 
help  vessel  operators  and  crew  to  fulfill^ 
this  responsibility.  In  NMFS"  view,  these 
requirements  and  the  guidelines  will 
achieve  the  same  results  as  intended  by 
the  reviewer's  proposals.  Therefore,  the 
NMFS  has  chosen  not  to  adopt  the 
specific  recommendation  of  the 


reviewer. 


Fuial  Rule 


It  must  be  emphasized  that  the  basic 
elements  of  the  marine  mammal  safety 
program  are  being  maintained  under  this 
rulemaking.  Limits  on  total  mortality 
and  population  stock  mortality  are  the 
principal  control,  and  the  best  marine 
mammal  safety  techniques  that  are 
economically  and  technologically 
practicable  will  continue  to  be  required. 
Mortality  rates  per  set  and  per  ton  of 
yellowfin  tuna  will  be  primary  measures 
of  the  results  of  the  program.  Fishermen 
must  continue  to  remove  live  porpoise 
from  the  net  using  the  backdown 
procedure  and  will  be  prohibited  from 
bringing  live  animals  on  deck.  The 
regulatory  amendments  will  provide 
additional  flexibility  to  achieve 
maximum  protection  for  porpoise.  The 
NMFS  will  continue  to  place  observers 
on  a  sample  of  U.S.  vessels'  trips  to 
observe  fishing  practices  and  monitor 
mortality.  A  cooperative  observer 
program  will  be  carried  out  by  the  Inter- 
American  Tropical  Tuna  Commission 
(lATTC).  The  Expert  Shippers  Panel  is 
expected  to  continue  its  current  program 
activities.  The  Panel  meets  with 
operators  of  vessels  which  have  had 
sets  with  unusually  high  mortality  levels 
to  determine  the  possible  cause  of,  and 
remedies  to,  conditions  causing  such 
probleps.  The  results  are  disseminated 
to  other  skippers  so  such  problems  can 
be  avoided  in  the  future.  "The  NMFS  will 
continue  to  cooperate  with  the  lATTC 
and  Porpoise  Rescue  Foundation  (PRF) 
to  determine  the  effectiveness  of 
alternative  lighting  systems  in  reducing 
mortality  from  sundown  sets  and  to 
assess  the  need  for  subsequent 
amendments  to  gear  or  procedural 
regulations  after  two  years  of  additional 
experience. 

This  final  rule  eliminates  many  of  the 
procedural  requirements  of  the  current 
regulations.  The  NMFS  will  prepare  and 
distribute  to  the  industry  and  interested 
members  of  the  public  a  set  of  guidelines 
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to  substitute  for  the  deleted  proceduilil 
requirements.  The  guidelines  will 
describe  the  types  of  procedures  for 
porpoise  rescue  which  have  been  mo^t 
effective,  including  procedures  to 
respond  to  different  situations  such  «b 
adverse  wind  and  sea  conditions.  Th« 
guidelines  will  provide  practical  and 
useful  information  on  porpoise  rescue 
and  wiU  allow  a  vessel  operator  to  use 
the  combination  of  gear  and  techniques 
best  suited  to  that  vessel  and  ocean 
"O  conditions  to  maximize  porpoise 

release.  Most,  if  not  all,  U.S.  purse  seine 
vessels  already  have  and  use  the  gear 
and  procedures  which  will  bcrequired 
by  these  regulations,  and  the 
requirement  to  use  the  backdown  ' 

procedure  will  be  retained.  Vessels  not 
already  so  equipped  will  be  required  to 
install  new  high  intensity  floodlight 
systems  to  ensure  their  ability  to  carry 
out  rescue  procedures  during  sundown 
sets. 

The  final  rule  amends  the  curreijft  gear 
and  procedural  regulations  to  provide 
greater  flexibility  in  the  application  of 
porpoise  saving  gear  and  techniques  by 
operators  and  crews  or\.U.S.  vessels 
purse  seining  for  tuna  in  association 
with  porpoise  in  the  ETP. 

Most  gear  requirements  are  retained 
under  these  regidations.  Those  gear  and 
procedural  requirements  that  have  been 
found  to  be  unworkable,  unnecessary,  or 
too  inflexible  are  being  amended  or 
deleted.  The  amendments  will  allow 
vessel  operators  to  make  on-the-spot 
adjustments  in  fishing  practices  to 
protect  porpoise,  with  emphasis  on  the 
results  rather  than  on  procedural 
requirements.  The  level  of  porpoise 
mortality  is  limited  by  the  quotas 
established  by  the  1984  amendments  to 
the  MMPA  (see  49  PR  46908.  November 
29, 1984).  The  regulatory  amendments 
are  not  expected  to  affect  significantly 
the  level  o^  mortality  from  purse  seining 
in  the  ETP.  However,  mortality  from 
sundown  sets  is  expected  to  be  reduced 
due  to  the  requirement  to  install  new 
lighting  systems.  The  specific 


amoidm^nts  adopted  are  as  follows  (see 
Table  1  for  a  summary  of  the  regulatory 
changes): 

a*  The  two  speedboat  limit  for 
uncertificated  vessels  is  maintained,  but 
a  provision  is  introduced  to  limit  its 
application  to  trips  involving  the 
General  Permit  area.  A  waiver  system  is 
established  to  allow  vessel  operators  or 
owners  to  obtain  a  waiver  from  the 
prohibition  in  order  to  transit  the  area 
with  more  than  two  speedboats.  A 
reporting  requirement  is  added  to 
m'dnitor  the  movement  of  vessels  with 
waivers  through  the  permit  area. 

h.  The  requirement  for  tuna  vessel 
operators  to  complete  a  daily  marine 
mammal  log  is  dropped  because  these 
data  are  not  being  used.  Observer  and 
research  data  will  be  sufficient  for. 
NMFS'  purposes. 

c.  Technical  modifications  to  the 
requirementh-for  porpoise  safety  panels 
are  adopted  so  that  small  mesh  webbing 
will  cover  the  same  proportion  of  the 
perimeter  of  the  badcdown  channel 
regardless  of  the  depth  of  the  net 

d.  Vessel  operators  will  have  the 
option  to  use  either  a  "super  apron"  or  a 
fine  mesh  net  to  minimize  porpoise 
mortality  because  both  systems  have 
been  demonstrated  to  be  effective.  The 
skill  of  the  skipper  and  crew  in  using 
porpoise  safety  gear  and  procedures  is 
the  critical  element  in  preventing 
mortality. 

e.  Requirements  for  placing 
bunchlines  at  specific  locations  are 
deleted  because  the  specification 
sometimes  causes  problems  rather  than 
prevents  them. 

f.  Requirements  for  each  vessel  to 
have  a  rubber  raft  and  at  least  two 
facemasks  and  snorkels  are  modified  to 
allow  non-rubber  rafts  and  viewboxes 
because  they  are  equally  effective  for 
the  purpose  of  locating  and  rescuing 
porpoise  in  a  purse  seine. 

g.  The  prohibition  on  sundown  sets  is 
deleted,  but  all  certificated  vessels  will 
be  required  to  install  and  use  high- 
power  lights  in  sundown  sets  to  reduce 


mortality  in  such  sets.  A  sundown  set 
prohibition  under  current  conditions 
would  be  economically  impracticable 
and  would  impose  very  high  costs  on  the 
U.S.  tuna  fleet  Preliminary  data 
collected  by  NMFS  and  lATTC 
observers  indicate  that  alternate  lighting 
systems  (1000-watt  hi-pressure  sodium 
vapor  lights  with  140,000  lumen  output) 
being  tested  by  the  lATTC  and  the  TOF 
are  effective  in  reducing  rates  of 
mortality  in  sundown  sets.  A 
requirement  is  added  for  all  vessels  to 
install  such  lights  by  July  1. 1986.  The 
NMFS  will  evaluate  the  effectiveness  of 
these  lights  after  two  years  and  will 
consider  the  need  for  new  gear  or 
procedural  regulations,  including  the 
possible  reimposition  of  the  sundown 
set  prohibition,  at  the  time. 

h.  Several  procedural  requirements 
specifying  how  and  where  to  use 
speedboats,  hand  rescue  techniques, 
rubber  rafts,  and  facemasks  and 
snorkels  are  deleted.  A  set  of  guidelines 
will  be  issued  to  vessel  operators  and 
owners  describing  gear  and  techniques 
which  have  been  most  successful  in 
different  ocean  and  weather  conditions. 
An  opportunity  will  be  provided  for 
public  review  of  an  comment  on  the 
draft  guidelines. 

i.  A  prohibition  on  bringing  live 
porpoise  on  board  the  vessel  during 
retrieval  of  the  bow  ortza  is  added  to 
the  prohibition  on  brailing  live  animals 
to  prevent  mortality  or  injury  from  this 
practice.  The  ortza  is  a  metal  triangle  at 
the  end  of  the  net,  and  on  sets  in  which 
a  small  amount  of  tima  is  caught,  the 
ortza  is  sometimes  brought  onto  a  vessel 
with  fish  in  the  net  This  practice  will  be 
prohibited  if  live  porpoise-are  in  the  net. 

j.  Requirements  pertaining  to 
certificates  of  inclusion,  notification  of 
departure,  inspections  and  trial  sets,  and 
use  of  lights  will  be  retained  but 
'   technical  amendments  will  provide 
some  flexibility  to  address  special 
circumstances  in  their  application. 
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Table  t— Summary  of  Regulatory  Changes 
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Requina  where  and  wtwn  apeedboats  wuai  be  deployed  »nd 

Spaciiiaa  at  least  two  crew  must  aid  m  porpoise  release 

l*iBaenW|[  required - 

Speciliei  fhai  ipoiligM  and  tluu«iMW»  muM  be  used  wtwn  daifc.. 


Piulimied  10  bran  kve  pomrwv  nn  dnck . 


Ralan:   provide  lor  wawar  transM  tlvough  ETP.   with  radio  report 


ANow  auper  apron  or  krwmeehnet  iiiileiw 

AHow  aNemate  gear,  eg .  norwubber  ratts  and  viewtwxes,  convert  use 

requirement  to  guideline 
Oelele:  use  requirement  lor  new  ligMs  tjy  July  1 .  1996 
Convert  to  guideline 
Do 


Amend  speohcaton  to  specrty  tenures  ot  kgW  system  «6  prowde  »or 
U  observation  ol  porpoise  release  prooedures  and  notaMy 

Broaden  explicit  prohtotion  to  prevent  bnngng  hve  porpooe  on  deck 
when  otza  rs  retnwwd 
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Table  i.— Summary  of  Regulatory  Changes— Continued 


ItOW 

1981-«5 

N«,                .       ' 

'  - 

Certain  (toadNnos  tot  sunendenng  Certificates  a>  Inclusion,  etc 

Delete 

Inspections 

Required  under  variety  of  circumstances 

Require  annually  and  after  wy  net  modrtication 

Clanfy  to  use  formuia  to  require  proportional  coverage  of  net. 

Salaty  panels 

Required  Statements 

Section  103(d)  of  the  MMPA  requires 
/that,  concurrent  with  proposed 
J  regulations  for  taking,  there  be 
published  (a)  a  statement  of  the  existing 
levels  of  the  species  and  population 
stocks  of  the  marine  mammals 
concerned;  (b)  a  statement  of  the 
expected  impact  of  the  proposed 
regulations  on  the  optimum  sustainable 
population  (OSP)  of  such  species  or 
population  stocks;  (c)  a  statement 
describing  the  evidence  before  the 
agency  on  which  the  proposed 
regulations  are  based;  and  (d)  any 
studies  made  by  or  for  the  agency  and 
any  recommendations  made  by  or  for 
the  agency  or  the  Marine  Mammal 
Commission  which  relate  to  the 
establishment  of  such  regulations.  The 
statements  described  in  (a)  and  (b) 
above  follow.  The  statements  described 
in  (c)  and  (d)  are  not  included  because 
they  have  not  been  modified  since  the 
proposed  rule. 

(a)  Estimated  existing  population 
'  levels. 


The  NMFS  rulemaking  in  1980 
included  an  estimate  of  existing 
population  levels  and  replacement 
yields  in  1979  and  a  projection  of  the 
status  of  those  populations  in  1985 
relative  to  pre-exploitation  stock  size 
(i.e.,  estimated  carrying  capacity).  The 
projection  incorporated  an  assumption 
that  actual  mortality  would  equal  the 
U.S.  mortality  quota  levels  set  for  1981- 
85  plus  an  equal  amount  by  non-U.S. 
vessels  in  the  1981-8|^period. 

In  July  1984,  a  Federal  appeals  court 
held  in  ATA  v.  Baldrige  (738  F.2d  1013) 
that  the  NMFS  had  erred  in  its 
determination  of  the  status  of 
populations.  The  NMFS  has  reviewed 
the  estimates  of  status  under  the 
directive  of  the  court  for  three  principal 
target  populations:  coastal  spotted, 
northern  offshore  spotted,  and  eastern 
spinner.  Only  these  populations  were 
reviewed;  all  other  populations  were 
concluded  to  be  within  their  respective 
OSP  ranges.  Based  on  the  numbers  that 
NMFS  was  directed  to  use  by  the  court 
in  A  TA  V.  Baldrige,  all  populations  on 
Table  2  are  within  the  OSP  range  in 
1985.  Table  2  presents  the  1979 


estimates  for  all  populations  and  the 
adjusted  estimates  Aor  these  three' 
stocks.  Table  2  also  presents  projected 
1990  status  of  populations  incorporating 
actual  1979-84  mortality  by  species  and 
assuming  that  annual  U.S.  1985-90 
mortality  will  be  20.500  animals  in  the 
same  species  proportion  as  1979-84 
mortality,  with  an  equal  level  and 
distribution  of  mortality  attributable  to 
non-U.S.  fishing  on  porpoise. 

As  is  indicated  in  the  preamble  to  this 
final  rule  and  in  the  final  EIS,  the  NMFS 
acknowledges  that  there  is  considerable 
uncertainty  regarding  the  current  status 
of  marine  mammal  population  stocks. 
There  are  differences  of  opinion  about 
the  validity  of  data  and  assumptions 
used  in  calculations  of  historic  and 
present  stock  sizes.  Given  the  paucity  of 
mortality  data  for  the  period  1959-72, 
the  variable  estini|ates  of  net 
recruitment,  and  the  technical  problems 
inherent  in  estimating  stock  levels  over 
a  large  are?  of  ocean,  the  NMFS  cannot 
estimate  current  and  historic  stock  sizes 
with  a  high  degree  of  precision.  The 
extimates  in  Table  2  are  based  on  the 
best  available  information. 


Table  2.— Estimated  1979  and  Future  Population  Levels 


Spotted  ddphm: 

Northern  offsfwre  . 
Southern  offshore.. 


Sptfmer  dolpfwi: 

Eastern 

Northern  «ihiM>e«y.. 

Southern  mhitebeay.. 
Common  dolphin; 

Northern  trooical 

Central  tropical 

Southern  tropical 

Stnped  dolphin; 

Northern  tropical 

Central  trooical 

Southern  tropical 


Species/stock  management  unit 


Estimated 

1979 
population 


S.1 50.000 
638.700 
193.200 

418.700 
486.600 
264.900 

216.900 
648,400 
477.100 

50.600 
213.300 
483.000 


1979 
Status  ■ 


.63 
.95 
42 

27 
78 

.90 

97 

.89 

100 

too 

99 

1.00 


AdiuiHed 

19/>» 

population' 


6,115.000 


414,600 
918,800 


Adiusied 

1979 
status' 


.85 


.76 
.55 


Proiected 
1990 


92 
.93 
.89 

71 
83 
.90 

.94 
94 
.99 

.98 

1.00 

too 


'  Proportion  of  pr»aiiploiied  stock  size 

m«J^^S^  iSJl^SS^*???*^™  ,"!'?*nL2??'?[L."'°'^-  ">•**  spotted,  and  eastern  apvmar  dolphx  and  from  estmated  1979  populatnn  lor  all  other  populations,  includes 
^SS!^^^li!S!l5j  ii?,SlS2SitevS'S2r^  "^  '^^°^  '~''*^'  """^  "**^  '~™*^  ««  oca,  «  same  proportion  a.  1979-84  mortaMy  by 

cont^;^'"  li^^'Sj^ys;:^^,^^  STS^^^ 


(b)  Estimated  impact  on  OSP. 

OSP  of  the  species  and  stocks 
involved  is  defined  as  a  populatfon 
which  falls  in  a  range  from  the 
population  level  which  is  the  largest 
supportable  within  the  ecosystem,  to  the 
population  that  results  in  maximum  net 
productivity  (see  41  FR  55536.  December 
21. 1976).  Maximum  net  productivity  is 


the  greatest  net  annual  increment  in  the 
population  due  to  reproduction  and 
growth  less  losses  due  to  natural 
mortality.  Maximum  net  productivity  is 
interpreted  as  being  the  lower  limit  of 
the  range  of  OSP.  The  lower  bound  of 
OPS  has  been  determined  to  be  in  the 
range  of  50  percent  to  70  percent  of 
initial  unexploited  populations.  If  a 


population  is  below  the  mid-point  of  this 
range,  i.e.,  60  percent,  it  is  considered  to 
be  depleted  by  NOAA. 

The  NMFS  projects  that  every 
population  will  be  within  its  OPS  range 
in  1990  even  if  the  estimated  total 
annual  mortality  of  each  population 
occurs  each  year  in  the  1985-90  period. 
The  NMFS  expects  that  actual  mortality 
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in  that  period  will  be  less  than  the 
estimated  levels  (see  Section  V3.,  Draft 
Environmental  Impact  Statement). 

Hearing  :  In  accordance  with  section 
103(d)  of  the  MMPA.  the  proposed  rules 
published  on  May  2, 1985,  provided  an 
opportunity  for  an  agency  hearing.  No 
request  for  a  hearing  was  made. 

ClassificatioD 

The  NMFS  has  determined  that  this 
action  is  a  major  Federal  action  under 
the  National  Environmental  Policy  Act 
of  1969  due  to  the  overall  public  interest 
associated  with  the  tuna  Hshery 
interaction  with  porpoise.  A  draft 
Environmental  Impact  Statement  (EIS) 
was  prepared  and  distributed  for  public 
review  and  comment.  A  final  EIS  has 
been  prepared  to  document  the 
decisions  made  as  a  result  of  the  review 
comments  received. 

This  rule  is  an  administrative  action 
which  was  developed  on  the  record 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  556  and  557)  and.  as  such,  is 
exempt  from  Executive  Order  12291. 

The  rule  eliminates  a  collection  of 
information  requirement  that  was 
previously  authorized  under  the 
Paperwork  Reduction  Act  (PRA).  This 
rule  also  adds  a  new  collection  under 
the  PRA.  Any  comments  on  these 
measures  should  be  directed  to  the 
Office  of  Infonnation  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  D.C  Attention: 
Desk  Officer  for  NOAA. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  when 
the  action  was  proposed,  that  it  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities. 

The  Assistant  Administrator  has 
determined  that  this  action  does  not 
directly  affect  the  coastal  zone  of  a 
State  with  an  approved  coastal  zone 
management  program. 

List  of  Subjects  in  50  CFR  Part  216 

Administrative  practice  and 
procedure.  Imports,  Indians,  Marine 
mammals.  Penalties,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  December  26, 1985.  \ 

Anthony  |.  Calio, 
Administration,  NOAA. 

PART  216— (AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  216  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  216 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361  et  seq..  unless 
otherwise  stated. 


2.  In  216.24.  paragraph  (d)(2)(ii)(C)  is 
removed  and  paragraph  (D)  is 
redesignated  as  (C):  paragraph 
(d)(2)(iii)(C)  is  removed  and  paragraph 
(D)  is  redesignated  as  (C);  paragraphs 
(d)(2](iv)  (C),  (D),  and  (H),  are  removed 
and  paragraphs  (E).  (F),  (G).  (I).  0).  (K). 
(L).  and  (M)  are  redesignated  as  (C).  (D), 
(E).  (F).  (G).  (H).  (I),  and  (J);  paragraphs 
(d)(2)(vii)  (A).  (C).  (E).  (F).  and  (G)  are 
removed  and  paragraphs  (B).  (D).  and 
(H)  are  redesignated  as  (A),  (B),  and  (C); 
paragraphs  (a)(2).  (d)(2)(ii)(A),  (d)(2)(iv), 
introductory  text.  (d)(2}(iv)  (A)  and  (B), 
newly  redesignated  paragraph  (d)(2)(iv) 
(G).  (H)  and  I.  (d)(2)(v)(C).  and  newly 
redesignated  paragraph  (d)(2](vii)(C)  are 
revised;  and  new  paragraphs  (a)(3)  and 
(d)(2)(vii)(D)  are  added  to  read  as 
follows:  • 

9216^4    Taking  and  ralatod  acts 


(a)  *  •  * 

(2)  A  vessel  on  a  conmiercial  fishing 
trip  involving  the  utilization  of  purse 
seines  to  capture  yellowfin  tuna  which 
is  not  operating  under  a  category  two 
general  permit  and  certificates  of 
inclusion,  and  which  during  any  part  of 
its  fishing  trip  is  in  the  Pacific  Ocean 
area  described  in  the  General  Permit  for 
gear  Category  2  operations,  must  not 
carry  more  than  two  speedboats. 

(3)  Upon  written  request  in  advance  of 
entering  the  General  Permit  area,  the 
limitation  in  (a)(2)  may  be  waived  by  the 
Regional  Director  of  the  Southwest 
Region  for  the  purpose  of  allowing 
transit  through  the  General  Permit  area. 
The  waiver  will  provide  in  writing  the 
terms  and  conditions  under  which  the 
vessel  must  operate,  including  a 
requirement  to  report  by  radio  to  the 
Regional  Director  the  vessel's  date  of 
exit  from  or  subsequent  entry  to  the 
permit  area,  in  order  to  transit  the  area 
.with  more  than  two  speedboats. 

(d)  *  •  * 

(2)  *  •  * 

(ii)  *  •  • 

(A)  Marine  mammals  incidentally 
taken  must  be  immediately  returned  to 
the  environment  where  captured 
without  further  injiuy.  The  operators  of 
purse  seine  vessels  must  take  every 
precaution  to  refrain  from  causing  or 
permitting  incidental  mortality  or 
serious  injury  of  marine  mammals.  Live 
marine  mammals  must  not  be  brailed  or 
hoisted  onto  the  deck  during  ortza 
retrieval. 


(iv)  A  vessel  having  a  vessel 
certificate  issued  under  paragraph  (c)(1) 
may  not  engage  in  fishing  operations  for 
which  a  general  permit  is  required 


unless  it  is  equipped  with  a  porpoise 
safety  panel  in  its  purse  seine,  and  has 
and  uses  the  other  required  gear, 
equipment,  and  procedures. 

(A)  CIoBS  I  and  II  Vessels:  For  Class  I 
purse  seiners  (400  short  tons  carrying 
capacity  or  less]  and  for  Class  II  purse 
seiners  (greater  than  400  short  tons 
carrying  capacity,  built  before  1961),  the 
porpoise  safety  panel  must  be  a 
minimum  of  100  fathoms  in  length  (as 
measured  before  installation),  except 
that  the  minimum  length  of  the  panel  in 
nets  deeper  than  10  strips  must  be 
determined  at  a  ratio  of  10  fathoms  in 
length  for  each  strip  that  the  net  is  deep. 
It  must  be  installed  so  as  to  protect  the 
perimeter  of  the  backdown  area.  The 
perimeter  of  the  backdown  area  is  the 
length  of  the  corkline  which  begins  at 
the  outboard  end  of  the  last  bow  bunch 
pulled  and  continues  to  at  least  two- 
thirds  the  distance  from  the  backdown 
channel  apex  to  the  stem  tiedown  point 
The  porpoise  safety  panel  must  consist 
of  small  mesh  webbing  not  to  exceed 
IV4'  stretch  mesh,  extending  from  the 
corkline  downward  to  a  minimiun  depth 
equivalent  to  one  strip  of  100  meshes  o^ 
4V*'  stretch  mesh  webbing.  In  addition, 
at  least  a  20-fathom  length  of  coridine 
must  be  free  from  bunchlines  at  the  apex 
of  the  backdown  channel. 

(B)  Class  III  Vessels:  For  Class  III 
purse  seiners  (greater  than  400  short 
tons  carrying  capacity,  built  after  1960). 
the  porpoise  safety  panel  must  be  a 
minimum  of  180  fathoms  in  length  (as 
measured  before  installation),  except 
that  the  minimum  length  of  the  panel  in 
nets  deeper  than  18  strips  must  be 
determined  in  a  ratio  of  10  fathoms  in 
length  for  each  strip  of  net  depth.  It  must 
be  installed  so  as  to  protect  the 
perimeter  of  the  backdown  area.  The 
perimeter  of  the  backdown  area  is  the 
length  of  corkline  which  begins  at  the 
outboard  end  of  the  last  bowbunch 
pulled  and  continues  to  at  least  two- 
thirds  the  distance  from  the  backdown 
channel  apex  to  the  stem  tiedown  point. 
The  porpoise  safety  panel  must  consist 
of  small  mesh  webbing  not  to  exceed 
iV*'  stretch  mesh  extending  downward 
fit)m  the  corkline  and.  if  present  the 
base  of  the  porpoise  apron  to  a 
minimum  depth  equivalent  to  two  strips 
of  100  meshes  of  4  V4'  stretch  mesh 
webbing.  In  addition,  at  least  a  20- 
fathom  length  oj^rkline  must  be  free 
from  bunchlines  at  the  apex  of  the 
backdown  channel. 
***** 

(G)  Raft-  A  raft  suitable  to  be  used  as 
a  porpoise  observation-and-rescue 
platform  shall  be  carried  on  all 
certificated  vessels. 


BEST  COPY  AVAILABLE 
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(H)  Facemask  and  snorkel  or 
viewbox:  At  least  two  facemeska  and 
snorkels,  or  viewboxes,  must  be  carried 
on  all  certificated  vessels. 

(I)  Lights:  All  certificated  vessels  shall 
be  equipped  by  July  1, 1988,  with  lights 
capable  of  producing  a  minimum  of 
140,000  lumens  of  output  for  use  in 
darkness  to  ensure  sufficient  light  to 
pbserve  that  procedures  for  porpoise 
release  are  carried  out  and  to  monitor 

incidental  porpoise  mortality. 

***** 

(v)**V 

(C)  Opon  failure  to  pass  an  inspection 
or  reinspection.  a  vessel  having  a  vessel 
certificate  of  inclusion  issued  under 
paragraph  (c)(1)  may  not  engage  In 
fishing  operations  for  which  a  general 
permit  is  required  until  the  deficiencies 
in  gear  or  equipment  are  corrected  as 
required  by  an  autfibrized  National 
Marine  Fisheries  Service  inspector. 
***** 

(vii)  *  *  * 

(C)  Use  of  Lights:  If  the  backdown        - 
maneuver  or  other  release  procedures     ! 
continue  one-half  hour  after  sunset,  the 
required  lights  must  be  used  to  allow  full 
observation  of  the  set  and  of  procedures 
for  porpoise  release  and  to  monitor 
incidental  mortality. 

(D)  Porpoise  Safety  Panel:  During 
backdown,  the  porpoise  safety  panel 
must  be  positioned  so  that  it  protects  the 
perimeter  of  the  backdown  area.  The 
perimeter  of  the  backdown  area  is  the 
length  of  corkline  which  begins  at  the 
outboard  end  of  the  last  bow  bunch 
pulled  and  continues  to  at  least  two- 
thirds  the  distance  from  the  backdown 
channel  apex  to  the  stem  tiedown  Qpint. 
Any  super  apron  must  be  positioned  at 
the  apex  of  the  backdown  channel. 


§216.24    (AmcndadJ 

3.  In  addition  to  the  amendments  set 
forth  above,  remove  the  phrase  "five  (5) 
days"  from  paragraph  (c)(1);  and  remove 
the  phrase  "at  ieat  (sic)  ten  (10)  days" 
from  paragraph  (d)(2)(iii){A)(J). 

[FR  Doc.  86-44  Filed  l-Z-86;  8:45  am] 

BILLMG  CODE  3510-2^4■ 


50  CFR  Part  611 
(Docket  No.  50946-5212] 

Foreign  Fishing:  Foreign  Fee  Scttedule 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

SUMMARY:  NOAA  implements  the  1986 
foreign  fishing  fee  schedule  for  foreign 


vessels  fishing  in  the  fishery 
conservation  zone  (FOZ).  Under  this  fee 
schedule,  foreign  vessels  will  pay  for 
22.3  percent  of  the  FY  1985  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  costs.  This  rule  is 
needed  to  comply  with  section 
204(b)(10)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
EFFECTIVE  DATE:  January  1, 1986. 
ADDMCSS.  Copies  of  a  regulatory  impact 
review  may  be  obtained  from  the  Pees, 
Permits,  and  Regulations  Division,  F/ 
Ml2  at  the  telephone  number  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Alfred  J.  Bilik,  202-634-7432. 
SUPPLEMENTARY  INFORMATION:  NOAA 

implements  a  schedule  of  fees  for  fishing 
during  1988  by  foreign  vessels  in  the 
fishery  conservation  zone  (FCZ).  The 
new  schedule  estimates  fee  collections 
of  about  $49.7  million,  of  which  $49.5 
million  are  to  be  collected  in  poundage 
fees. 

Background 

Section  204(b)(10)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  (16  U.S.C  1801  et 
seq.)  states,  in  part  "The  fees  *  *  * 
.shall  be  at  least  in  an  amount  sufficient 
to  retiun  to  the  United  States  an  amount 
which  bears  to  the  total  cost  of  carrying 
out  the  provisions  of  this  Act  *  *  * 
during  (FY  1985)  the  same  ratio  as  the 
aggregate  quantity  of  fish  harvested  by 
foreign  fishing  vessels  within  the  fishery 
conservation  zone  during  (1984)  bears  to 
the  aggregate  quantity  of  fish  harvested 
by  both  foreign  and  domestic  fishing 
vessels  within  such  zone  and  the 
territorial  waters  of  the  United  States 
during  (1984)."  The  fiscal  and  calendar 
years  used  in  this  fee  schedule  are 
shown  above. 

Foreign  fee  schedules  are  established 
under  the  Magnuson  Act  for  each 
calendar  year  following  provisions  of 
§  204(b)(10).  On  October  11, 1985, 
NOAA  published  a  proposed  schedule 
of  fees  for  foreign  fishing  in  1988  at  50 
FR  41533  for  public  comments.  Under 
this  proposal,  NOAA  estimated  the  FY 
1985  costs  of  carrying  out  the  purposes 
of  the  Magnuson  Act  (referred  to 
hereafter  as  Magnuson  Act  costs)  as 
$222,832  million. 

Foreign  fishing  fees  in  relation  to  total 
Magnuson  Act  costs  are  calculated  from 
annual  ratios  of  the  catch  taken  by 
foreign  vessels  to  the  total  catch  during 
that  year  in  the  FCZ  ami  territorial 
waters.  In  1984  (which  is  the  calendar 
year  preceding  FY  1985  as  well  as  that 
for  which  NOAA  has  the  most  recent 
published  statistics)  foreign  vessels 
harvested  22.3  percent  of  the  total  catch. 
This  percentage  was  adopted  in  the 


proposal  to  calculate  the  total  1986 
foreign  fees.  By  applying  this  percentage 
to  the  total  Magnuson  Act  costs,  at  least 
$49.7  million  were  proposed  to  be 
recovered  from  foreign  fishing  fees  in 
1986. 

NOrtA  estimaTSd^thatabout  $0.2 
miUion  would  be  recovered  by  1986 
permit  application  fees  and  therefore 
proposed  that  the  balance  of  $49.5 
mil(ion  be  recovered  by  the  1986 
poune^ge  fees.  The  proposed  foreign 
permit  application  fees  were  based  on 
estimated  costs  of  processing  1986 
applications.  A  fee  of  $167  was 
proposed  for  each  vessel  application  in 
1986. 

The  proposed  amount  to  be  collected 
from  poundage  fees  was  apportioned  in 
relation  to  the  estimated  exvessel  value 
and  tonnage  of  each  species  harvested 
by  foreign  vessels.  The  1966  foreign 
catch  of  each  species  was  projected  and 
values  of  the  catch  were  summed  to 
establish  a  total  exvessel  value  for  the 
foreign  catch  taken  in  the  FCZ  in  1986. 
The  ratio  gf  the  $40.5  million  to  be 
recovered  from  poundage  fees  to  the 
total  exvessel  value  of  the  projected 
1988  foreign  catch  determined  the 
proposed  fee  rate,  35.37  percent  of  the 
exvessel  value  of  each  species. 

The  public  comment  period  on  this 
proposal  closed  on  November  12, 1985. 
Comments  received  after  that  date  but 
prior  to  clearance  of  the  final  rule  by 
Assistant  Administrator  for  Fisheries, 
NOAA,  were  also  considered.  NOAA 
responds  to  these  comments  and  adopts 
the  final  rule  to  set  1986  foreign  fishing 
fees.  Readers  should  refer  to  50  FR  41533 
and  the  documents  referenced  therein 
for  a  detailed  explanation  of  the 
proposed  rule.  No  comments  were 
received  on  proposed  1986  permit 
application  fees  and  the  1986  surcharge 
for  the  Fishing  Vessel  and  Gear  Damage 
Compensation  Fund.  Therefore,  these 
proposals  are  adopted  as  final. 

Public  Comments  , 

Fourteen  sources  provided  comments 
on  the  poundage  fee  provisions  of  the 
proposed  rule  and  the  draft  regulatory 
impact  review.  Two  comments  were 
received  after  November  12,  but  are 
considered  for  this  rule. 

Public  comments  were  receivedon 
behalf  of:  Lund's  Fisheries  Co.,  Joint 
Trawler's  Ltd.,  Scan  Ocean,  Inc.,  Sea 
Ray  Partners,  and  three  Atlantic 
mackerel  fishermen.  Also  commenting 
were  the  Governments  of  Japan  and  the 
German  Democratic  Republic  and  the 
Japan  Fisheries  Association  (2)  and 
representatives  of  the  Republic  of  Korea. 
Two  Regional  Fishery  Management 
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Councils,  the  North  Pacific  and  the 
Pacific,  also  commented. 

1.  General  Comments  on  the  Foreign 
Fishing  Fee  Schedule 

A  number  of  general  comments  were 
received  on  the  trends  in  U.S.  foreign 
fishing  fees.  These  comments  addressed 
increases  in  fishing  fees  over  the  last 
few  years  and  specifically  effects  of  the 
large  increase  proposed  in  1986. 

a.  Comment-  U.S.  foreign  Hshing  fees 
are  now  50  to  400  percent  higher  than 
fees  imposed  by  other  nations  which 
maintain  relatively  high  fishing  fees. 
This  is  a  poor  example  to  other  nations 
which  look  to  the  United  States  for 
leadership  in  equitable  treatment.  The  . 
fee8*appear  to  promote  a  protectionist 
policy.     ' 

Respokse:  The  Magnuson  Act  makes 
no  provision  for  considering  U.S.  foreign 
fishing  fees  in  relation  to  fishing  fees 
assessed  by  other  countries.  It  only 
provides  that  any  schedule  of  fees  shall 
apply  nondiscriminatorily  to  each 
foreign  nation.  This  the  proposed 
schedule  would  do.  ^ 

As  currently  worded,  the  fee 
provisions  of  the  Magnuson  Act  are 
intended  to  recover  a  certain  portion  of 
the  Federal  Magnuson  Act  costs.  These 
Fedecal^expeditures  provide  the  means 
by  which  not  only  U.S.  fishermen  but 
also  foreign  fishing  companies  benefit 
from  Federal  programs  directed  toward 
carrying  out  the  purposes  of  the 
Magnuson  Act  Since  fees  are  assessed 
to  recover  costs  rather  than  control  the 
levels  of  foreign  fishing  in  relation  to 
domestic  catdk  there  is  no  policy  of 
"protectionism"  intended  or  implied  in 
the  fee  schedule.  Therefore,  NOAA  finds 
that  it  may  not  reduce  the  fees  because 
they  are  alleged  to  be  the  highest 
charged  to  fishing  nations. 

b.  Comment  Setting  high  fees  will 
reduce  foreign  fishing,  in  some  cases  -' 
wasting  fish  available  for  harvest,  and 
subsequently  resist  in  fee  collections    ^ 
which  do  not  achiwej&ie  required 
revenues  for  the  U-tJ^TTreasury. 

Response:  AlthoiKh  fees  have 
increased  significantly  since  1982, 
NOAA  has  not  found  evidence  to 
suggest  that  these  fee  increases  have 
caused  allocations  not  to  be  fished  at 
the  usual  rates  of  harvest  Nor  has  an 
allocation  to  a  fishing  nation  which  has 
traditionally  fished  in  U.S.  waters  been 
turned  back  because  the  fees  were  too 
high. 

NOAA  considered  in  the  RIR  the 
possibility  that  allocations  would  not  be 
harvested  as  a  result  of  the  1986  fees 
and  concluded  that  foreign  companies 
can  recover  increased  fees  in  their 
wholesale  fish  prices,  and  that  fishing 
strategies  wiU  not  be  changed  as  a  result 


of  these  fees.  It  concluded  that  the 
minimum  costs  will  be  recovered  from 
foreign  fishing.  Although  there  were 
several  comments  on  specific  species 
fees  (which  are  addressed  later),  no 
comments  offered  economic  data  to 
show  that  the  overall  level  of  fees  would 
require  any  nation  to  cease  fishing  in  the 
FCZ. 

c.  Comment-  Several  comments  were 
to  the  e^ect  that  this  fee  schedule  would 
adversely  affect  the  assistance  provided 
by  foreign  fishing  nations  to  developing 
the  U.S.  fishing  industry.  The  immediate 
result  would  be  reductions  in  exports  of 
U.S.  shore  produced  products.  The  fee 
schedule  was  said  to  affect  the  will  of 
foreign  companies  to  undertake  joint 
ventures  with  U.S.  fishermen  and  the 
prices  paid  to  U.S.  joint  venture 
fishermen.  They  claimed  that  the 
directed  fisheries  support  the  prices  paid 
to  U.S.  fishermen.  ' 

Response:  This  comment  is  directed 
toward  an  extension  of  a  "fish  and 
chips"  policy,  with  foreign  companies 
seeking  not  only  allocations  in  return  for 
purchasing  products  from  U.S. 
|>rocessors  and  for  joint  ventures,  but 
also  reduced  fees.  Section  201(e)  of  the 
Magnuson  Act  addresses  recognition  of 
a  country's  cooperation  in  trade  of  U.S. 
fish  products.  Reductions  in  any 
country's  cooperation  would  result  in 
corresponding  allocation  reductions  for 
that  country. 

Joint  ventures- are  currently 
traAsferring  over  1,000,000  mt  at-sea  to 
foreign  vessels  for  their  markets.  This 
increase  has  occurred  while  the  total 
allowable  level  of  foreign  fishing  has 
been  reduced  by  over600,000  mt.  The 
magnitude  of  these  figures  leads  NOAA 
to  conclude  that  foreign  markets — at 
least  those  markets  for  high  volume 
fisheries  such  as  pollock— depend  on 
joint  ventures  as  a  significant 
component  of  their  supplies.  Recent 
amendments  of  the  Magnuson  Act  have 
clearly  promoted  reductions  of  the  fish 
available  for  direct  foreign  harvests  in 
order  to  increase  shore  and  at-sea 
purchases  of  US.  fishing  products. 
Moreover,  NOAA  believes  that  fish 
provided  at-sea  by  U.S.  fishermen  are 
competitive  vrith,  and  perhaps  even  less 
costly  than,  the  fish  harvested  directly 
by  foreign  vessels. 

d.  Comment-  Country  costs  for  fishing 
are  rising.  One  country  estimates  that 
the  fees  plus  the  observer  surcharge  for 
100  percent  coverage  amount  to  about 
one-half  the  exvessel  value  of  the  fish. 
Additional  overhead  expenses  are 
incurred  for  ensuring  that  a  country's 
positions  on  various  fisheries  matters 
are  considered  by  NOAA,  DOS,  and  the 
Councils. 


Response:  NOAA  understands  that  a 
fee  assessment  rate  of  about  35  percent 
of  the  exvessel  value  plus  additional 
costs  for  observer  coverage  may  require 
almost  50  percent  of  the  exvessel  value 
to  be  paid  for  fishing.  However,  certain 
other  benefits  are  provided  to  foreign 
nations  in  what  is  now  the  U.S. 
economic  zone.  These  benefits  increase 
the  value  of  fish  transshipped  directly 
from  the  fishing  grounds  to  foreign 
markets.  Value  is  added  because  U.S. 
management  under  the  Magnuson  Act 
provides  opportunities  for  processing 
fish  on  grounds  and  transshipment  from 
the  grounds.  Thus,  the  fees  and 
associated  costs  make  up  a  smaller  part 
of  the  total  value  of  the  fishery  products 
produced  within  the  FCZ  than  it  would 
appear  if  exvessel  values  are  the  only 
point  of  reference.  Additional  expenses 
for  presenting^  country's  position  are 
not  an  appropriate  consideration  in  this 
fee  setting  process. 

e.  Comment-  Increasing  fee  costs  are 
causing  replacement  of  fishery  products 
in  at  least  one  country  with  other 
protein  sources,  such  as  chicken  fed 
with  U.S.  imported  grains. 

Response:  NOAA's  intent  is  to 
maintain  and  improve  opportunities  for 
trade  in  U.S.  fisheries  products.  But  at 
the  same  time,  it  must  ensure  recovery 
of  the  appropriate  Magnuson  Act  costs. 
There  is  no  basis  for  reducing  the  fees 
assessed  for  the  foreign  catch  to  ensure 
that  a  foreign  fishing  product  remains 
competitive  with  other  protein  sources, 
spudi  less  sources  fed  by  grains 
imported  from  the  United  States.  Qn  the 
other  hand,  joint  ventures  are 
considered  by  NOAA  to  represent  an 
inexpensive  source  of  fishery  products. 
One  response  to  this  comment  is  to 
suggest  that  supplies  of  joint  venture 
products  should  be  increased  in  relation 
to  the  fish  taken  by  vessels  of  that 
country. 

2.  Method  and  Data  used  to  Determine 
the  Foreign  Fee  Share  of  FY  1985 
Magnuson  Act  Costs 

Significant  public  attention  was  given 
to  the  discussion  contained  in  the 
proposed  rule  on  the  catch  statistics 
used  to  determine  the  foreign  fee  share 
of  die  FY  1985  Magnuson  Act  costs. 
Some  commenters  allege  that  NOAA  is 
in  violation  of  the  Magnuson  Act 
because  it  does  not  employ  statistics 
from  the  year  preceding  the  fee  schedule 
to  determine  the  foreign  fee  share.  They 
also  cite  the  General  Accounting 
Office's  (GAO)  statement  on  the 
statistics  used  in  the  fee  schedule  to 
support  this  allegation.  Some 
commenters  stated  that  surplus  fee 
collections  in  excess  of  the  amount 
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rcqitind  by  the  Kfagmtson  Act  will 
greatly  increaae  at  fardgn  fidiiBg  is 
redaced  at  curreot  ev«r  increasing  rates. 
Eacb  point  is  a«hkcsscd  bdow. 

a.  Comment  ^iOAA  is  in  violation  of 
the  Magnuson  Act  by  using  two  year  old 
statistics  to  detemuBe  the  foreign  fee 
share. 

Reaponae:  NOAA  is  not  in  violation  of 
the  Magnuson  Act  by  using  two  year  old 
statistics.  An  explanation  of  NOAA's 
position  on  the  appropriate  statistics 
was  provided  to  the  G^.  A  ntore 
detailed  explanation  wai^rovided  in 
the  preamble  to  the  1985  fee  schedule 
(item  1)  published  at  50  FR  46a  on 
January  4, 1985. 

A  clear  distinction  must  be  made 
between  the  target  set  ouf  in  each  fee 
schedule  and  the  fee  amount  that  NOAA 
believes  to  be  required  under  Section 
204(b)(10)  of  the  Magnuson  Act.  The 
Magnuson  Act  specifies  minimum  fees 
to  be  collected;  verification  of  NOAA's 
compliance  with  the  Magnuson  Act 
occurs  when  the  fee  collections  for  a 
year  are  compared  with  the  minimum 
fees.  This  bomparison  cannot  be  made 
until  the  statistics  required  by  Section 
204(b)(10)  are  available,  generally  not 
until  April  of  the  fee  year,  and  the  fee 
collection  is  completed  for  the  year  of 
the  schedule  in  the  following  year. 
Because  foreign  fishing  is  decreasing, 
this  method  provides  a  margin,  or  buffer, 
so  that  NOAA's  fee  collections  do  not 
fall  below  the  amount  required  under 
the  Magnuson  Act. 

Experience  has  shown  that  NOAA's 
annual  fee  collections  generally  do  fall 
bdow  the  target  specified  in  the  fee 
schedule  but  exceed  the  minimum 
amount  required  by  the  Magnuson  Act. 
This  shortfall  is  due  to  uncertainties  in 
TALFFs,  the  foreign  fishing  effort,  and 
other  factors  whidi  bear  on  NOAA's 
ability'  to  accurately  predict  a  level  of 
fee  collections  at  the  time  the  fee 
schedule  is  pr^ared.  Since  the 
Magnuson  Act^' requires  that  "at  least" 
the  amount  of  icosts  determined  from  the 
statistics  for  the  prior  year  must  be 
collected  and  fee  collections  exceed  that 
amount,  NOAA  is  in  compliance  with 
the  "at  least"  pra(rision  of  the  Magnuson 
Act. 

b.  Comments:  The  GAO  considered 
NOAA's  method  of  calculating  of  the 

srforeign  share  to  be  In  violation  of  the 
Magnuson  Act. 

Response:  NOAA's  interpretation  of 
the  GAO  comment  on  the  method  for 
calculating  a  foreign  share  of  the  total 
costs  is  that  GAO  was  aware  of 
NOAA's  method  and  it  noted  the  reason 
that  NOAA  adopted  this  method.  In 
addition,  GAO  did  not  suggest  that  an 
alternative  method,  such  as 
extrapolating  catch  statistics,  be 


adopted  as  it  had  fat  considering 
appn^riate  Magnuson  Act  costs. 

c.  Comments:  The  method  used  by 
NOAA  leads  to  an  excessive  siuplus  of 
fee  collections. 

Response:  As  stated  in  all  fee 
schedules  since  1983,  NOAA  does  have 
authority  to  collect  fees  in  excess  of 
amounts  proposed  in  the  fee  schedules, 
although  BO  fee  schedule  has  been 
adopted  for  the  express  reason  of 
exceeding  the  target  amount  Similarly, 
it  has  authority  to  collect  fees  in  excess 
of  the  minimum  amounts  required  by  the 
Magnuson  Act.  Thus,  there  is  no  legal 
impediment  to  setting  fees  by  using  two 
year  old  statistics,  when  this  method 
assures  fee  collections  meeting  the  "at 
least"  requirements  of  the  Magnuson 
Act. 

One  way  of  viewing  this  issue  is  to 
compare  hypothetical  fees  which  would 
have  been  collected  for  the  catch  in  a 
given  year  if  the  fee  schedule  target  had 


been  based  on  the  statistics  for  the  prior 
year's  catches  (atAntraing  tfiey  were 
available  at  the  time  the  fee  schedules 
were  developed.)  Catches  for  the  fishing 
year  are  assumed  the  same  in  the 
hypothetical  case  as  the  actual  catches 
during  that  year.  Because  species  fees 
are  based  on  rates  determined  from  the 
ratio  of  the  fee  schedule  target  to  the 
total  exvessel  value  of  the  foreign  catch 
and  no  changes  are  made  in  the 
assimied  exvessel  values  of  the  species 
harvested  by  foreign  vessels,  the  annual 
collections  would  be  reduced  in  the 
same  proportion  as  the  reductions  in  fee 
schedule  targets.  The  following  table 
shows  results  for  the  years  for  which 
data  are  complete  for  comparing  the 
hypothetical  fee  collections  with  the 
Magnuson  Act  requirement  Projected 
1985  and  1986  collections  stated  in  some 
comments  are  not  included  in  the  table 
since  even  the  1985  fee  year  has  not 
been  concluded.  (F/S  should  be  read  as 
fee  schedule.) 
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Using  the  above  totals,  NOAA 
collected  at  least  the  $111.8  million 
required  by  the  Magnuson  Act  from  1982 
through  1984,  plus  an  amount  of  $5.5 
million,  or  average  4.9  percent  per  year, 
over  the  minimum  Magnuson  Act 
requirement.  However,  had  NOAA 
adopted,  by  some  means,  the  system 
proposed  by  the  commenters  to 
establish  the  fee  schedule,  it  would  have 
experienced  a  $4.1  million,  or  3.7  percent 
average  annual,  deficit  in  total  fee 
collections  over  this  three  year  period. 
Thus,  NOAA  believes  it  is  justiRed  in 
continuing  to  establish  fees  in  the 
manner  proposed  in  order  to  remain  in 
full  compliance  with  the  minimum  cost 
recovery  prescribed  in  the  Magnuson 
Act. 

d.  Comment'  Severe  decreases  in 
TALFFs  anticipated  in  the  future  will 
lead  to  large  increases  in  fees  which 
exceed  the  amounts  required  by  the 
Magnuson  Act. 

Response:  Large  decreases  in  TALFFs 
could  cause  larger  fee  collections  in 
excess  of  the  minimum  fees  required  by 
the  Magnuson  Act.  Therefore  NOAA 
reviewed  the  possible  effects  by 
estimating  pwcentages  of  the  foreign 
catch  in  1985  and  1986  and  using  the 
actual  percentages  of  the  foreign  catch 


in  former  years.  It  compared  differences 
between  the  cost  allocations  in  the  fee 
schedule  to  foreign  fishing  by  year. 
Based  on  cuirent  estimates  of  catch  in 
1986,  there  may  be  a  tdrge  reduction  in 
the  foreign  catch  ratio  compared  to  the 
ratio  calculated  with  1984  data.  The 
greatest  reduction  experienced  to  date 
actually  occurred  in  1983  when  the 
foreign  catch  dropped  6.9  percent  below 
that  in  1982.  In  1983,  the  example  shown 
in  reply  to  comment  2.c.  indicates  that 
NOAA  collected  fees  of  $4.2  miUion  in 
excess  of  the  Magnuson  Act  requir^ent 
of  $37.1  million  and  still  fell  short  of  the 
fee  schedule  target  by  $1.8  million.  Had 
the  species  fees  been  scaled  down  to 
account  for  the  (later  determined]  1982 
statistics,  collections  would  have  been 
$li)  million  short  of  the  Magnuson  Act 
requirement. 

Given  these  circumstances  and 
uncertainties  in  predicting  future  trends 
in  tfie  fisheries,  NOAA  believes  its 
method  of  determining  fees  is  fully 
justified. 

e.  Comment:  One  comment  suggested 
that  NOAA  Use  statistics  for  the 
preceding  fiscal  year  to  determine  the 
portion  of  the  total  Magnuson  Act  costs 
for  that  fiscal  year  to  be  recovered  from 
foreign  fishing  fees. 
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Response:  In  addition  to  the  points 
nade  above,  NOAA's  response, 
supported  by  the  discussion  below,  is 
that  the  current  procedure  is  still  the 
best  way  to  proceed. 

Data  are  requested  by  the  Fees,. 
Permits,  and  Regulations  Division  each 
April  to  calculate  the  foreign  fishing  fee 
structure  for  the  next  calendar  year.  In 
April,  the  NMFS  Office  of  Information 
and  Management  completes  the 
compilation  of  the  previous  year's 
annual  statistics  for  publication  in 
"Fisheries  of  the  U.S."  In  several  cases, 
the  domestic  landings  are  estimated 
values  for  the  fourth  quarter  of  the 
preceding  year  to  provide  a  preliminary 
number  in  time  for  publication  of  a 
proposed  rule. 

This  comment  suggests  that  foreign 
fees  be  calculated  in  November  based 
on  fiscal  year  data  (i.e.,  data  through 
September  30th  of  the  year).  It  would  be 
impossible  to  provide  such  an  estimate 
since  there  is  such  a  lag  in  domestic 
landings  data  compiled  and  sent  to 
NMFS  by  individual  States.  By 
November,  some  States  still  have  a  lag 
of  6  months  of  data  to  be  entered  into 
their  computer  files.  Thus,  while  foreign 
catch  data  may  well  be  available  to 
some  users  for  the  period  October  1. 
1984.  to  September  30, 1985,  NMFS  is 
unable  to  obtain  even  reasonable 
estimates  from  the  States  of  comparable, 
domestic  landings  data  for  this  time 
period. 

Conclusion:  After  reviewing  all 
comments  concerning  the  methods  for 
determining  the  foreign  fee  share  of  total 
Magnuson  Act  costs,  NOAA  finds  no 
convincing  argument  or  alternative 
method  which  could  eiMure  ttiat  the  fees 
required  to  be  collected  by  the 
Magnuson  Act  could  be  more  closely 
estimated  in  the  foreign  fishing  fee 
schedule  and  required  collections 
achieved  during  the  fee  year. 

3.  Methods  of  Compiling  Total 
Magnuson  Act  Costs 

A  number  of  conunents  concerned 
NOAA's  and  Ck)a8t  Guard's  methods  to 
estimate  fiscal  year  costs  for  carrying 
out  the  purposes  of  the  Magnuson  Act. 
NOAA's  compilation  of  costs  for 
carrying  out  the  purposes  of  the 
Magnuson  Act  was  said  to  extend 
beyond  the  requirements  of  its  fee 
provisions.  Some  contended  that  none  of 
the  Coast  Guard's  overhead  costs  are 
necessary  to  carry  out  the  "provisions" 
of  the  Magnuson  Act.  In  addition  they 
claimed  that  costs  allocated  to  fisheries 
missions  for  aircraft  and  vessel 
operations  were  overstated.  One 
commenter  criticized  NOAA  costs 
because  they  were  said  to  include  costs 
incurred  under  other  legislative 


.  authorities.  This  commeni  requested 
NOAA  to  restrict  consideration  to 
incremental  costs  only.  NOAA  advises 
readers  to  refer  to  its  response  to 
general  comments  on  the  costs  of 
carrying  out  the  purposes  of  the 
Magnuson  Act  contained  at  item  2  in  the 
final  rule  for  the  1965  poundage  fee 
schedule  (including  all  references), 
published  at  50  FR  460,  January  4. 1985. 

In  addition,  conunents  directed 
toward  confining  cost  considerations  to 
incremental  costs,  removing  Coast 
Guard's  indirect  support  costs,  the 
methods  of  allocating  project  costs  to 
the  Magnuson  Act,  increased  costs  in 
the  face  of  budget  reductions,  and  other 
general  Magnuson  Act  cost  criticisms 
must  be  considered  in  the  light  of  the 
recent  GAO  audit  of  the  process.  The 
GAO  audit  of  the  methods  nnployed  by 
NOAA  and  the  other  agencies  which 
incur  Magnuson  Act  costs  did  not  find 
the  costs  to  be  overstated.  In  fact,  the 
GAO  staff  found  that  other  and  greater 
costs  should  be  associated  with  the 
Magnuson  Act.  including  Coast  Guard 
indirect  support  costs,  and  suggested 
that  NOAA  consider  its  fmdings  in 
future  fee  schedules.  (This  is  in  contrast 
to  GAO's  observation  on  the  statistics 
used  for  the  fee  schedule  which  was  not 
accompanied  by  a  suggested  method  for 
addressing  GAO's  concern.)  NOAA 
agrees  with  the  GAO  cost  findings  and 
has  determined  FY  1985  costs  consistent 
with  those  findings.  The  GAO  is  the 
principal  Federal  agency  for  assisting 
the  Congress  in  its  oversight  and  review 
of  a  responsible  Agency's  compliance 
with  fiscal  or  budget  provisions  of 
legislation.  The  following  discussion  of 
specific  Magnuson  Act  costs  is  confined 
to  those  comments  calling  into  question 
the  consistency  of  cost  determinations 
for  1986  with  the  recommenations  of  the 
GAO  audit. 

a.  Comment:  Coast  Guard's  indirect 
support  costs  related  to  the  Magnuson 
Act  should  be  separated  out  and 
identified.  Indirect  costs  would  exist 
even  if  Coast  Guard  had  no  Magnuson 
Act  responsibilities. 

Response:  The  Coast  Guard  assigns 
its  indirect  support  costs  based  on  a 
percentage  of  its  fisheries  enforcement 
costs.  This  is  a  reasonable  accounting 
practice  and  similar  to  NOAA's  methods 
for  determining  specific  support  costs. 
The  multi-mission  nature  of  Coast 
Guard  platforms  requires  consideration 
of  all  support  costs  for  the  platforms;  the 
allocation  of  those  support  costs  to 
fisheries  enforcement  is  based  on  the 
portion  of  the  effort  associated  with 
fisheries  enforcement.  This  is  consistent 
with  NOAA's  view  that  separate 
accounting  systems  are  not  required  to 
assign  Magnuson  Act  costs. 


b.  Comment  Coast  Guard  costs 
allocated  to  fisheries  missions  for  vessel 
and  aircraft  operations  appear  to  be 
overstated.  Equipment  costs  include 
specialized  equipment  and  sophisticated 
capabilities  not  relevant  to  fisheries  > 
enforcement.  Domestic  vessel  safety 
checks  and  general  law  enforcement 
should  not  be  assigned  to  fisheries 
enforcement.  The  Coast  Guard  generally 
discourages  access  to  records  fh}m 
which  its  costs  are  derived. 

Response:  The  multi-mission  nature  of 
the  Coast  Guard  and  its  corresponding 
capital  structure  is  a  fact  which  must  be 
accepted  by  users  of  its  services.  By 
using  multi-mission  capable  platforms, 
the  Coast  Guard  is  reducing  the  costs  to 
its  beneficiaries  by  allocating  only  a 
portion  of  its  support  costs  to  any  single 
program  area,  like  fisheries 
enforcement  The  cost  for  the  fishing 
industry  would  be  excessively  high  if 
the  Coast  Guard  used  platforms 
dedicated  only  to  fisheries  enforcement, 
since  all  support  costs  for  these 
platforms  would  then  be  totally 
allocated  to  fisheries.  In  addition,  the 
multi-mission  nature  of  Coast  Guard 
platforms  benefits  the  foreign  and 
domestic  fishing  industries  by  providing 
capabilities  in  other  areas,  sudi  as 
search  and  rescue  and  navigation. 

Coast  Guard  cost  estimates  are 
developed  through  its  accounting  system 
which  provides  the  best  information 
currently  available.  Contrary  to  claims 
in  the  comments.  Coast  Guard 
estimating  methods  are  available  for 
review.  In  fact,  these  method|r  were 
reviewed  by  the  Japan  Fisheries 
Association  in  1963,  and  reviewed  and 
substantiated  by  the  GAO  in  198S. 

c.  Comment  The  Coast  Guard's  use  of 
hours  for  allocating  all  costs  is 
inappropriate  for  determining  the  fishery 
share.  Further,  allocation  of  90  percent 
of  the  fishery  costs  to  the  Maghaaon  Act 
is  not  documented  and  open  to  question. 
Costs  of  fishing  enforcement  in  the 
territorial  sea  should  not  be  included. 

Response:  Boardings  for  non-fisheries 
purposes  are  not  automatically  billed  to 
the  Magnuson  Act.  while  any  boarding 
of  a  fishing  vessel  may  be  considered  a 
Magnuson  Act  boarding  by  the  NMFS, 
this  is  not  an  assumption  used  by  Coast 
Guard  units  in  assigning  resource  hours 
to  various  missions.  According  to 
written  guidance  on  tracking  resource 
hours,  only  those  hours  dedicated  to^i, 
detecting  violations  of  fisheries  laws  or 
treaties  are  assigned  to  fisheries 
missions.  Boardings  that  are  not 
performed  for  these  reasons  are  not 
billed  to  the  fisheries  program. 

Time  spent  on  fisheries  patrol  is 
justifiably  billed  to  the  fisheries    - 
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program.  The  Magnuson  Act  specifically 
states  total  costs  are  to  be  recovered, 
not  just  costs  for  a  speciflc  boarding. 
Long  transit  times  caused  by  the 
geographic  dispersion  of  fishing  fleets 
are  an  unavoidable  element  of  fisheries 
enforcement. 

The  Coast  Guard  deducts  10%  of  total 
Rsheries  costs  for  non-Magnuson  Act 
enforcement.  The  Coast  Guard  performs 
litde  fisheries  enforcement  in  the 
territorial  sea  because  this  area  is 
generally  not  subject  to  the  jurisdiction 
of  the  Magnuson  Act.  While 
enforcement  of  other  living  resource 
laws  is  performed  occasionally,  the  total 
of  these  activities  does  not  exceed  the 
10%  of  fisheries  costs  that  are  deducted. 
No  evidence  has  been  presented  to 
justify  altering  this  practice. 

d.  Comment-  Coast  Guard  costs 
attributable  to  COOP  and  MSA 
programs  (see  NPR)  should  be  deducted ' 
from  all  overhead  and  direct  costs  for 
Magnuson  Act  enforcement. 

Response:  The  Notice  of  Proposed 
Rule,  50  FR  41533,  discussed  the 
decisions  to  deduct  costs  for 
Cooperation  with  other  Agencies 
(COOP)  and  Marine  Science  Activities 
(MSA)  in  1985  in  the  categories  of 
administration  and  support.  It  clearly 
stated  that  COOP  and  MSA  costs  in 
these  categories  were  deducted  "to 
facilitate  publication  of  a  timely  fee 
schedule."  The  final  rule  for  the  1985  fee 
schedule  (50  FR  460]  also  said  that 
adjustments  in  future  years  may  be 
smaller.  Thus,  interested  parties  were 
advised  of  the  Coast  Guard's  position. 

Since  costs  of  support  facilities  are 
not  related  to  the  performance  of  COOP 
or  MSA  by  operational  units,  COOP  and 
MSA  costs  are  not  deducted  from  FY 
1985  administrative  or  support  costs. 

e.  Comment  NOAA  underestimates 
fees  that  should  be  collected.  It  should 
either  indtde  all  costs  for  federally 
managed  nsheries  outside  and  inside 
three  miles,  or  remove  the  territorial 
seas  catch  from  the  formula  for 
determining  the  foreign  share  of  total 
Magnuson  Act  costs.  Ongoing  studies 
indicate  that  total  Federal  and  State 
costs  may  considerably  exceed  $222 
million. 

Response:  NOAA  considers  both  the 
domestic  catclj  in  the  U.S.  territorial  sea 
and  the  intern)^  marine  waters  domestic 
catch  to  be  the  domestic  catch  in  the 
territorial  waters.  (This  decision  is  the 
result  of  an  earher  legal  opinion.)  The 
Magnuson  Act  requires  consideration  of 
the  domestic  catch  in  territorial  waters 
in  the  formula  to  determine  foreign  fees. 
It  is  NOAA's  opinion  that  the  Congresf 
used  the  term  "territorial  waters"  in 
section  204(b)(10)  to  indicate  its  intent 
that  ail  domestic  marine  catch  be  used 


in  the  Magnuson  Act  formula  to 
apportion  the  foreign  fee  -share  of  the 
total  costs. 

NOAA  has  interpreted  its  requirement 
#to  return  to  the  United  States  a  portion 
of  the  costs  for  carrying  out  purposes  of 
the  Magnuson  Act  to  mean  Federal 
costs,  including  appropriate  costs 
associated  %vith  the  Sea  Grant  program 
and  Pub.  L.  84-304  and  Pub.  L.  88-309 
which  fund  certain  State  and  university 
activities.  Earlier  bills  considered  prior 
to  passage  of  Pub.  L  96-561  which 
amended  section  204(b)(10)  to  read  as 
currently  worded  considered  specific 
Magnuson  Act  costs  incurred  by  States, 
academic,  and  other  bodies.  The 
language  of  these  bills  was  not 
incorporated  into  Pub.  L.  96-561  and 
NOAA  believes  it  is  correct  in  confining 
Magnuson  Act  costs  to  costs  to  the 
Federal  government. 

f.  Comment:  One  comment  was  based 
on  a  review  of  the  submissions  of  all 
NMFS  cost  reporting  units.  It  specifically 
addressed  Magnuson  Act  costs 
estimated  under  three  calendar  year 
operating  plans  (CYOPs).  In  addition  it 
questioned  the  percentages  assigned  as 
Magnuson  Act  costs  for  a  number  of 
reimbursable  projects,  add  ons,  new 
items,  and  total  funding  increases  from 
FY  1984.  A  major  point  of  the  comment 
was  that  costs  incurred  in  the  territorial 
waters,  or  conducted  imder  other  Acts 
should  be  excluded. 

Response:  NOAA  has  reviewed  the 
comments  on  NMFS  costs  and  the 
economic  review  provided  with  those 
comments.  A  reading  of  the  review 
indicates  general  recognition  that  most 
NMFS  cost  increases  resulted  from  and 
were  consistent  with  NOAA's 
agreement  to  consider  the  GAO's 
suggested  changes. 

The  GAO  has  reviewed  Magnuson 
Act  costs  of  programs  condupted  under 
other  legislative  aiithorities  and  has  not 
faulted  this  practice.  NOAA  does  not 
agree  that  costs  inciured  for  programs  in 
the  territorial  waters  must  be  excluded 
fit)m  consideration.  Comments  which      J 
would  remove  costs  of  habitat  programs 
because  they  are  conducted  in  territorial 
waters  were  addressed  in  a  prior 
schedule  (see  2.d  at  50  FR  46,  January  4, 
1985).  The  NMFS  habitat  policy  links  its 
habitat  responsibilities  to  its  overall 
fishery  management  responsibilities. 
While,  in  some  instances  preservation  of 
habitats  may  provide  for  the  protection 
of  species  which  are  under  the  exclusive 
jurisdiction  of  the  States,  preservation  of 
habitat  is  also  for  the  benefit  of  species 
under  Federal  jusrisdiction.  Where  this 
situation  occurs,  Magnuson  Act  costs  for 
habitat  protection  were  adjusted  to 
reflect  a  sharing  of  benefits. 


Guidelines  provided  to  NMFS  field 
o^ices  on  apportioning  costs  of  habitat 
^programs,  add  ons,  grants, 
f  reimbursables,  and  inter-NOAA 
transfers  of  funds  were  to  apportion  to 
the  Magnuson  Act  those  direct  costs  and 
related  overhead  costs  which  support  a 
fishery  management  plan,  and  those 
costs  for  funding  or  partially  funding 
State  participation  in  the  collection  of 
data  used  by  a  Council  to  make  fishery 
management  decisions.  This  guidance 
was  followed  by  NMFS  field  offices  in 
compiling  FY  1985  Magnuson  Act  costs, 
and  is  reflected  in  the  cost  summaries. 

Fishery  development  is  one  purpose  of 
the  Magnuson  Act.  This  purpose  is 
stressed  in  the  allocation  of  TALFFs  to 
foreign  lotions  when  the  DOS  must 
considCT  a  country's  cooperation  in 
developing  the  U.S.  fisheries  before 
making  allocations.  Thus,  $30Qi«00  of  a 
total  of  $1,083,200  for  fishery 
development  has  been  shown  as  a 
Magnuson  Act  cost  because  it  is  related 
to  developing  the  squid,  butterfish  and 
mackerel  fisheries. 

4.  Selected  species  poundage  fees 

Comments  on  species  fees  were 
focussed  on  two  issues.  A  number  of 
comments  concerned  the  species  fee  for 
Atlantic  mackerel.  Comments  were  to 
adopt  the  mackerel  fee  applied  in  1984 
or  even  1985.  The  mackerel  fishery  was 
said  to  hold  the  most  promise  for 
developing  a  significant  fishery  on  the 
East  Coast  and  should  receive  special 
consideration  in  the  fee  procj^ss.  The 
other  comment  was  that  exv^el  values 
should  be  determined  by  the  values  to 
U.S.  fishermen  rather  than  in  the  foreign 
markets. 

a.  Comment-  The  fee  for  Atlantic 
mackerel  should  be  reduced. 

Response:  NOAA  has  reviewed  all  the 
comments  on  the  Atlantic  mackerel  fee. 
Any  special  consideration  which  would 
result  in  a  fee  reduction  to  promote  the 
development  of  that  fishery  is  not 
possible  because  of  NOAA's  decision 
not  to  use  "management  factors,"  as  it 
had  in  the  1981-1984  fee  schedules  to 
vary  the  species  fees.  There  is  no 
evidence  to  show  that  such  a  factor 
applied  to  the  mackerel  fee  would 
achieve  the  objective  desired  by  the 
commenters. 

However.  NOAA  has  reviewed  the 
information  provided  on  the  exvessel 
value  of  Atlantic  mackerel  and  is 
convinced  by  the  data  provided  that  the 
exvessel  value  should  be  reduced.  After 
considering  prices  quoted  in  markets  in 
Alexandria,  Egypt  and  quoted  costs  of 
shipping,  agency  fees,  and  processing 
together  with  joint  vent\ire  prices 
adjusted  for  fees  on  the  grounds,  NOAA 
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is  adopting  an  exveaj^l  value  for 
Atlantic  mackerel  of  $139/int  rather 
than  the  $190/nit  proposed. 

b.  Comment-  NOAA  should  t»e 
exvessel  values  to  U.S.  fishermen  to 
determine  fees.  Increased  fees  resulting 


Summary 

The  foregoing  summarizes  the 
relevant  issues  raised  during  public 
comment  period  and  provides  NOAA's 
responses  to  the  issues.  As  in  former 
years,  NOAA  has  considered  all 


from  using  U.S.  exvessel  values  together^  comments,  responded  to  them,  and 
with  the  revised  ratio  described  in  3.e.        Vnade  the  appropriate  changes  in  the 
(i.e.,  after  removirjg  U.S.  territorial  proposed  rule  prior  to  adopting  a  final 


waters  catch  to  determine  the  foreign 
Fee  share  of  the  costs)  would  result  in 
either  increased  revenues  to  the  general 
treasury  or  the  "Americanization"  of  the 
fisheries.  These  policy  objectives  could 
be  achieved  by  using  fees  rather  than 
the  time  consuming  process  of  fishery 
management  plan  amendments. 

Response:  NOAA  originally  used 
published  U.S.  exvessel  values  to 
determine  fees.  The  use  of  U.S.  ex-vessel 
values  was  discontinued  when  NOAA 
concluded  that  very  few  of  the  TALFF 
species  were  fished  by  U.S.  fishermen. 
With  the  growth  in  joint  ventures  and 
development  of  other  U.S.  fisheries,  that 
situation  no  longer  exists,  and  there  is  a 
greater  range  of  U.S.  prices  available.  In 
some  cases,  in  fact,  proposed  exvessel 
values  consider  U.S.  joint  venture  prices. 
NOAA  believes,  however,  that  joint 
ventures  prices  for  many  species  are 
low  by  comparison  to  prices  for  those 
products  when  landed  in  foreign  ports. 
For  example,  the  proposed  Alaska 
pollock  exvessel  value  determined  from 
foreign  market  data  does  not  compare 
favorably  to  the  price  to  U.S.  fishermen 
unless  the  fees  are  added  to  the  m-ice 
paid  for  the  joint  venture  fish.  Th^s,  if 
the  foreign  fee  share  could  not 
simultaneously  be  increased  by  - 
removing  the  U.S.  territorial  catch  in  the 
Magnuson  Act  formula,  the  rate  of  fee 
assessment  would  drop  to  34.(>  percent 
from  the  proposed  rate  of  35.3/  percent 
and  the  objectives  of  these  comments 
would  not  be  achieved.  As  noted  by  the 
commenter,  the  current  wording  of  the 
Magnuson  Act  does  not  provide  the 
flexibility  to  achieve  the  objectives. 
Moreover,  NOAA  believes  that 
management  of  the  total  level  of  foreign 
fishing  is  best  addressed  in  fishery 
management  plans  rather  than  by  the 
fee  schedule. 

5.  The  Regulatory  Impact  Review  (RIR) 

Comment:  One  comment  addressed 
the  RIR  and  the  clarity  of  the  alternative 
selected  to  recover  costs  from  fees. 

Response:  NOAA  agrees  that  the  RIR 
does  not  clearly  state  that  the 
alternative  formed  by  combining 
alternatives  3  and  4  was  selected.  The 
RIR  has  been  revised  to  indicate  that  the 
combined  alternative  was  selected. 


rule.  In  summary,  these  changes  have 
been  made:  the  exvessel  value  for 
Atlantic  mackerel  is  reduced  fi-om  $190/ 
mt  to  $139/mt.  The  final  rate  of 
assessment  is  then  determined  as  it  was 
in  the  proposed  rule  (which  incorrectly 
listed  a  rate  of  35.7  rather  than  35.37 
percent  in  one  instance).  The  final  1986 
rate  of  fee  assessment  is  35.6  percent  of 
the  exvessel  value,  and  the  final 
Atlantic  mackertsl  fee  is  $50/ml.  Final 
fees  for  all  other  species  are  determined 
based  on  this  final  assessment  rate  and 
the  exvessel  values  as  they  were 
proposed.  Those  fees  are  listed  in  Table 
1  of  §  611.22(b)  as  amended  by  the 
regulatory  text. 

Classification 

NOAA  prepared  a  draft  regulatory 
impact  review  (RIR)  that  discussed  the 
economic  consequences  and  impacts  of 
tlie  proposed  fee  schedule  and  its 
alternatives.  Copies  of  the  final  RIR  are 
availgble  at  the  above  address.  Based 
on  the  RIR,  the  Administrator,  NOAA, 
determined  that  the  proposed  schedule 
does  not  constitute  a  major  rule  under 
E.0. 12291.  The  regulatory  impact   I 
review  demonstrates  that  the  fee    i 
schedule  complies  with  the  requirements 
of  section  2  of  E.0. 12291. 

The  General  Counsel  for  the 
E)epartment  of  Commerce  certified  that 
the  proposed  fee  schedule  will  not  have 
a  significant  economic  impact  upon  a 
substantial  number  of  small  entities  for 
purposes  of  the  Regulatory  ^Flexibility 
Act,  5  U5.C.  601  et  seq.  This 
certification  was  forwarded  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Because  the 
fee  schedule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities,  a  regulatory 
flexibility  analysis  was  not  prepared. 

The  proposed  fee  schedule  had  no 
direct  impact  on  the  fishery  resources  in 
the  FCZ.  At  the  most,  a  fee  schedule 
might  affect  the  harvesting  strategy  of 
foreign  fishing  vessels;  however  the 
schedule  meets  the  criterion  that  fees 
should  minimize  disruption  of 
traditional  fishing  patterns  because  the 
1986  fees  are  directly  related  to  exvessel 
values.  Since  this  fee  schedule  will  not 
prevent  the  harvesting  of  the  available 
total  allowable  level  of  foreign  fishing 
(TALFF),  and  the  environmental  impact 


of  harvesting  the  TALFF  is  described  for 
each  fishery  management  plan,  no 
further  environmental  assessment  is 
necessary.  t 

The  30-day  delay  in  implementation 
required  by  the  Administi;ative  [ 

Procedure  act  is  waived  so  that  the  fee 
schedule  can  be  in  pl^ce  on  Janaury  1, 
1986.  If  no  schedule  is  in  place,  foreign 
fishing  vessels  will  not  be  allowed  to 
harvest  fish,  and  the  U.S.  Treasury 
consequently  will  lose  revenues. 
Furthermore,  an  interruption  in  fishing 
for  foreign  vessels  already  in  the  FCZ 
wouM  be  costly  to  the  foreign  fishing 
companies,  since  their  vessels  would  b^ 
incurring  fixed  operating  costs  while 
sitting  idle  until  30-day  period  elapsed. 

This  final  rule  ha^o  information 
collection  provisions  for  purposes  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

List  of  Subjects  in  50  CFR  Part  SU 

Fish.  Fisheries,  Foreign  relations. 
Reporting  requirements. 

Dated:  December  30. 19S5. 
Carmen ).  Blondin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service.  ^ 

PART  61-{  AMENDED] 

For  the  reasons  above.  50  CFR  Part 
611  is  amended  as  follows: 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C.  1801  el  seq. 

2.  Sections  611.22  (a),  (b),  and  (c)  are 
revised  to  read  as  follows: 

9611.22    F—  echedute for fofstgn WsWnQ. 

(a)  Permit  applicatidn  fees.  Each 
vessel  permit  application  submitted 
under  §  611.3  must  be  accompanied  by  a 
fee  of  $167  per  vessel,  plus  the 
surcharge,  if  required  under  paragraph 
(c)  of  this  section,  rounded  to  the 
nearest  dollar.  At  the  time  the 
application  is  submitted  to  the 
Department  of  State,  a  check  for  the  fees 
drawn  on  a  U.S.  bank,  made  out  to 
"Department  of  Commerce,  NOAA", 
must  be  sent  to  the  Division  Chief,  Fees, 
Permits  and  Regulations  Division,  F/ 
M12,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW.,  Room  414, 
Washington,  DC  20235.  The  permit  fee 
payment  must  be  accompanied  by  a  list 
of  the  vessels  for  which  the  payment  is 
made. 

(b)  Poundage  fees. — (1)  Rates.  If  a 
nation  chooses  to  accept  an  allocation, 
poundage  fees  must  be  paid  at  the  rate 
specified  in  Table  1.  plus  the  surcharge 
required  by  paragraph  (c)  of  this  section. 
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Table  1.  Speoes  and  Pounoage  Fees 

IDolv*  par  nwkic  ton,  untast  o«haw»se  nolsd] 


Spaoas 


NotMNal  Alanlic  Ocaan  Wwiia*: 

1 .  BuMrtih „ 

2.  Hilia,  fad. «.« — 


3. 

4. 

5. .     '        *  » "  ■    -■ 
■  Msciiam  Aaanac _.. 

6.  Olhar  IMtah,  Allanlic.. 

7.  Squd,  «»....„ 

B.  Squid,  Lotgo „. 

AllMitc  and  Gi«  tahariaK 


Pound- 


10.  SMmp,  royal  rad.. 


11.  I 

12.  Cod,  I 

13.  PacMc  ooaan  parctt 

14.  Olhar  rocfcMi  (Alaaka).. 

15.  Macliarl.  AM 

16.  Squd.  PacMc 

17 


/  1&  CitlHih.  Gdt  d  Alariw 

y^  Baring  Saa  and  MaukanWwidt.. 

19.  Oaiari 

20.  Snalt 

Pacific  iahanaa: 

21.  Wh 
2Z  SaUaMlh... 

23.  Pk 

24.  Ottiar  rocfcfish.. 

25.  Floundars 

26.  Mackaral.  jack 

27.  OVwr  ipaciaa 

Waslem  PadicliMiariaa: 

28.  Coral 1. 

29.  GroundMi.  Saamount.. 
X.  Oolp««n  Hah _ 

31.  Wahoo _ 

32.  Shartis.  Pacillc 

33.  SIf0mI  mMrtIn ,^ 

34.  Paa«lc  biWish 

35.  Paalic  swordfist) _... 


220 

131 

140 

SO 

SO 

95 

139 

226 

151 
(') 

43 
102 
142 
166 
66 
80 
56 
280 
137 
S4 
91 

43 
205 
196 
210 
216 
182 
207 

•18 
■141 
1.965 
786 
44 
660 
707 


'Doaan  per  Mogram. 


(c)  Surcharges.  The  owner  or  operator 
of  each  foreign  vesseLwho  accepts  and 
pays  permit-application  of  poundage 
fees  under  paragraphs  (a)  or  (b)  of  this 
section  must  also  pay  a  surcharge.  The 
Assistant  Administrator  may  reduce  or 
waive  the  surcharge  if  it  is  determined 
that  the  Fishing  Vessel  and  Gear 
Damage  Compensation  Fund  is 
capitalized  sufficiently.  The  Assistant 
Administrator  also  may  increase  the 
surcharge  during  the  year  to  a  maximum 
level  of  20  percent,  if  needed  to  maintain 
capitalization  of  the  fund.  The  Assistant 
Administrator  has  waived  the  surcharge 
for  1986  fees. 


(FR  Doc.  85-30232  Filed  12-30-85;  1:27  pm] 
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50  CFR  Part  650 
IDocket  No.  51222-5222] 

Atlantic  Sea  Scallop  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Delay  of  effective  date. 

summary:  NOAA  issues  an  emergency 
rule  delaying  implementation  of 
Amendment  1  to  the  Fishery 
Management  Plan  for  Adantic  Sea 
Scallops  (FMP),  which  sets  a  new 
weight  standard,  and  extending  the 
existing  meats-per-pound  standard.  This 
action  is  intended  to  avert  severe 
immediate  economic  hardship  While 
processors  revise,  as  necessary,  their 
handling  procedures. 
date:  Effective  January  1, 1986.  the 
effective  date  of  the  amendments  to  50 
CFR  Part  650,  published  at  50  FR  46069 
is  delayed  until  April  1, 1986.  The 
current  provisions  of  the  FMP  will 
remain  in  effect  until  superseded. 
RM  FURTHER  INFORMATION  CONTACT 
Carol  J.  Kilbride,  617-281-3600. 
SUPPLEMENTARY  INFORMATION:  The  FMP 

was  prepared  by  the  New  England 
Fishery  Management  Council  in 
consultation  with  the  Mid-Atlantic  and 
South  Atlantic  Fishery  Management 
Councils.  The  final  rule  implementing 
the  FMP  established  a  minimum  size  at 
harvest  within  a  range  from  40-25  meats 
per  pound  and  a  procedure  to  adjust  the 
management  standard  (47  FR  35990, 
August  18, 1982).  On  September  25. 1985 
(50  FR  38820),  NOAA  extended  the  35- 
meats-per-pound  standard  for  the 
Atlantic  Sea  Scallop  fishery  until 
December  31, 1985.  At  the  time  of  that 
action  it  was  expected  that  Amendment 
1  to  the  FMP  would  replace  that 
standard,  effective  January  1, 1986,  or 
sooner,  with  a  new  4-ounce  standard. 
See  5»JTl  46069,  November  6. 1985.  As  a 
result  of  information  of  potential  severe 
economic  hardship  to  the  processing 
industry  and  in  consideration  of  the 

ties  winter  weather  would  pose 
fbrjtlfe  harvesters  in  adapting  to  a  new 

agement  standard  at  this  time, 
NpAA  hereby  delays  for  a  period  of  90 
ys  the  implementation  of  Amendment 
and  extends  the  existing  35-meat8-per- 
pound  standard.  The  current  provisions 


of  the  FMP  will  remain  in  effect  until 
superseded  by  Amendment  1.  This 
action  is  taken  under  the  authority  of 
section  305(e)(1)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
other  applicable  laws. 

The  Assistant  Administrator  also 
finds  that  due  to  the  potential  for 
adverse  economic  impact,  the  reasons 
justifying  promulgation  of  this  rule  on  an 
emergency  basis  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportimity  for  comment  upon,  or  to 
delay  for  30  days  the  effective  date  of 
these  emergency  regulations,  under  the 
provision  of  section  553  (b)  and  (d)  of 
the  Administrative  Procedure  Act. 

The  Assistant  Administrator  has 
determined  that  this  rule  does  not 
directly  affect  the  coastal  zone  of  any 
State  with  an  approved  coastal  zone 
management  program. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
ExectMive  Order  12291  as  provided  in 
section  8(A)(1)  of  that  order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  procedures  of  that  order. 

This  rule  does  not  contain  a  collection 
of  information  requirement  subject  to 
the  Paperwork  Reduction  Act. 

As  provided  by  section  608  of  the 
Regulatory  Flexibility  Act,  this 
emergency  rule  is  being  promulgated  in 
response  to  an  emergency  which  makes 
preparation  of  an  initial  regulatory 
flexibility  analysis  impracticable. 

(ieU.S.C.  1801ef5e9.) 

Dated:  December  31. 1985. 
William  G.  Gordon. 
Assistant  Administrator  For  Fisheries, 
National  Marine  Fisheries  Service. 
(PR  Doc.  85-30977  Filed  12-31-85:  4:28  pmj 
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DI^ARTMENT  OF  AGRICULTURE 
Mricultural  Marketing  Service 

7bFR£art120S 

Revised  Rules  for  CollecUng  Cotton 
Researdi  and  Promotion  Assessments 

agency:  Agricultural  Marketing  Service. 
USDA.  I 

ACTION:  Proposed  rule. 

summary:  This  prioposal  would  revise 
the  Cotton  Board's  rules  and  regulations 
governing  the  collection  of  cotton 
research  and  promotion  assessments, 
llie  Cotton  Board  has  determined  that 
collection  procedures  need  to  be  revised 
to  reduce  tfie  risk  of  non-collection  of 
assessments  and  permit  the  early 
detection  of  program  violations  The 
proposed  revisions  would  require  all 
collecting  handlers  to  submit  a  no  cotton 
purchased  handler  report  when 
appropriate  and  would  also  set  forth   ^ 
specific  measures  to  be  taken  if 
collecting  handlers  fail  to  comply  with 
the  regulations,  including  escrow 
accounts  and  interest  charges  on 
delinquent  accounts.  In  addition,    ^ 
miscellaneous  changes  are  proposed  for 
clarity.  -^ 

date:  Comments  must  be  received  on  or 
before  February  3, 1966. 
ADDRESic  Written  comments  may  be 
sent  to  Naomi  Hacker,  Chief.  Researct^ 
and  Promotion  Staff,  Cotton  Division,/ 
AMS,  USDA,  Washington.  DC  20250/ 
(202)447-2259.  jT 

SUPPLEMENTARY  INFORMATNM^/^iS 

proposed  rule  iias  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Department  Regiilation  1512-1  and 
has  been  determined  not  to  be  a  "major 
rule"  since  it  does  not  meet  the  criteria 
for  a  major  regulatory  action  a»  stated  in 
the  Order.  William  T.  Manley,  Deputy 
Administrator,  AMS,  has  certified  that  . 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  llie  costs  of  compliance 


would  not  be  significantly  increased  in 
that  most  of  the  proposed  changes 
reflect  practices  that  are  presently 
available  and  used  by  the  Cotton  Board. 
In  addition,  while  the  proposed  changes 
in  the  regulations  would  revise 
collection  procedures,  such  changes 
would  not  affect  the  competitive 
position  or  market  access  of  small 
entities  in  the  cotton  industry.  The 
addition  of  interest  charges  would  apply 
to  only  those  entities  that  do  not  comply 
4(rith  current  collection  procedures  and 
the  addition  of  a  "no  cotton  purchased" 
form  is  a  self-certification  form  only. 
The  proposed  chailges  would  be  applied 
>  to  all  entities  regardless  of  size. 

The  information  collection  provisions 
in  this  proposed  rule  have  been  given 
the  OMB  clearance  number  0581-0115. 

Background 

The  Cotton  Research  and  Promotion 
Act  (7  U.S.C.  2101  et  seq.)  provides  for 
the  collection  of  assessments  on  each 
bale  o^^land  cotton  marketed  to 
support  cotton  research  and  promotion 
activities.  The  Cotton  Research  and 
Promotion  Order  (7  CFR  1205.301  et 
seq.),  which  implements  the  Act,  was 
approved  in  a  beltwide  referendum  of  , 
cotton  producers.  A  19-meiaber  Cotton ' 
Board  appointed  by  the  Secretary  of 
Agriculture  administers  the  program  and 
collects  the  assessments.  Collecting 
handlers,  generally  the  first  buyers  of 
cotton  fix>m  producers,  are  required  to 
collect  and  remit  the  assessments  to  the 
Cofton  Board.  Producers  who  do  not 
wish  to  participate  in  the  research  and 
promotion  program  may  request  a 
refund  of  any  assessment  paid. 

The  Cotton  Research  and  Promotion 
Order  authorizes  the  Cotton  Board, 
subject  to  the  Secretary  of  Agriculture's 
approval,  to  make  rules  and  regulations 
to  effectuate  the  terms  and  provisions  of 
the  Order,  and  to  investigate  and  report 
to  the  Secretary  violations  of  the  Orider 
(7  CFR  1205.327).  The  collection, 
remittance  and  reporting  requirements 
are  set  forth  in  the  Cotton  Board  Rules 
and  Regulations  (7  CFR  1205.500  et  seq.). 

The  Cotton  Board  Rules  and 
Regulations  provide  in  {  1205.514  that 
each  collecting  handler  shall  transmit 
assessments  to  the  Cotton  Board  as 
follows: 

(a)  Each  calender  month,  is  a  reporting 
period  ending  at  the  close  of  business  on 
the  last  day  of  the  month: 


(b)  Collecting  handlers  prepare  a 
report  for  each  reporting  period  that 
cotton  is  handled  on  which  the  handler 
is  required  to  collect  the  assessments. 
These  reports  are  to  be  mailed  to  the 
Cotton  Board  along  with  the  collected 
assessments  within  10  days  after  the 
close  of  the  reporting  period. 

The  Cotton  Board  collects  the 
research  and  promotion  assessments 
with  the  cooperation  of  collecting 
handlers  and  foUowup  efforts  by  the 
Cotton  Board  staff  as  needed.  "The 
objective  of  this  proposed  action  is  to 
further  strengthen  the  program's 
collection  procedures.  Collecting 
handlers  would  be  more  closely 
monitored  to  detect  actual  violations 
soon  after  they  occur  and  help  prevent 
potential  violations.  The  proposed 
revisions  would  also  enable  the  Cotton 
Bo&rd  to  more  effectively  deal  with  the 
small  number  of  collecting  handlers  who 
are  found  to  be  in  violation  of  the  Act 
and  Order.  The  collection  procedures 
would  be  strengthened  as  follows. 

First,  the  Cotton  Board  Rules  and 
Regulations  would  be  amended  to 
require  collecting  handlers  to  submit  a 
report  to  the  Cotton  Board  for  reporting 
periods  when  no  cotton  was  handled  on 
which  assessments  were  due.  This  "no 
cotton  purchased"  report  form  would  be 
provided  to  collecting  handlers  each 
month  by  the  Cotton  Board.  To 
accommodate  handlers  who  purchase 
cotton  only  during  certain  months, 
provision  will  be  made  for  the  filing  of  a 
final  no  cotton  purchase*  report  at  the 
conclusion  of  his/her  marketing  season. 
The  report  would  be  in  the  form  of  a 
certification.  It  would  contain  a 
statement  that  the  collecting  hanmer  did 
not  and,  for  a  final  report  would  not 
handle  any  cotton  on  which 
assessments  were  due  during  the 
month(s)  covered  by  the  report.  The 
handler  would  be  required  to  sign,  date 
and  return  the  form  to  the  Cotton  Board. 

Handlers  would  be  required  to  mail 
the  report  to  the  Cotton  Board  within  10 
days  after  the  close  of  the  reporting 
period  when  no  cotton  was  handled  on 
which  assessments  were  due.  If  a 
collecting  handler  handles  cotton  during 
any  month  following  submission  of  the 
final  report  for  his/her  marketing 
season,  such  handlers  shall  send  a 
collecting  handler  report  and  remittance 
to  the  Cotton  Board  by  the  10th  day  of 
the  month  following  the  month  in  which 
cotton  was  handled.  The  report  would 
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be  a  monitoring  tool  which  would  allow 
the  Cotton  Board  to  detect  violations 
earlier  than  under  current  procedures. 
•  Further,  the  regulatioas  would  be 
revised  by  adding  a  new  section 
1205.515  to  specify  certain  of  the  actions 
that  would  be  available  for  use  by  the 
Cotton  Board  whenever  a  collecting 
handler  failed  to  report  and  remit 
assessments  that  were  collected  as 
required  by  S  1205.514.  The  actions 
available  to  the  Cotton  Board  would 
include:  (a)  audits  of  the  collecting 
handler's  books  and  records  to 
determine  assessments  due  the  Cotton 
Board;  (b)  requiring  the  establishment  of 
an  escrow  account  for  the  deposit  of 
assessments  collected,  widi  the 
frequency  and  schedule  of  withdrawals 
and  deposits  to  be  determined  by  the 
Cotton  Board  with  the  approval  of  the 
Secretary;  and  (c)  referral  of  the  matter 
to  the  Secretary  for  appropriate  legal 
action  against  the  collecting  handler. 
The  Cotton  Board  could  employ  these 
measures  singly  or  in  combination  in 
light  of  the  circumstances  of  the 
particular  case. 

In  addition,  a  new  paragraph  (d) 
would  be  added  to  §  1205.514  to  provide 
that  if  a  collecting  handler  does  not 
remit  his  assessments  when  due  the 
assessments  will  be  increased  by  an 
interest  charge  at  rates  prescribed  by 
the  Cotton  Boapd  with  the  approval  of 
the  Secretary.  A  5  percent  late  charge 
would  also  be  authorized  if  overdue 
assessments  are  not  received  prior  to 
the  subsequent  report  and  assessment 
payment  due  bom  the  handler.  These 
proposed  provisions  are  expected  to 
provide  further  incentive  to  collecting 
handlers  to  pay  their  assessment 
obligations  promptly. 

These  proposals  are  intended  to 
reduce  the  risk  of  non-collection  of 
research  and  promotion  assessments, 
thereby  enhancing  the  integrity  of  the 
program  by  helping  to  ensure  that  all 
funds  collected  are  properly  transmitted 
to  the  Cotton  Board. 

Revisions 

In  7  CFR  Part  1205.  §  1205.514  would 
be  revised  and  reorganized  to  include 
the  no  cotton  purchased  collecting 
handler  report.  The  heading  would  be 
changed  to  "Reports^nd  remittance  to 
lEotton  Board. "  The  first  sentence  of  the 
section  would  be  amended  because  not 
all  repo^  would  transmit  assessments. 
Paragraph  (a)  would  remain  unchanged. 
*  k'The  introductory  text  of  paragraph  (b) 
would  be  shortened  for  clarity  and  the 
remainder  of  the  paragraph  would  be 
dkvided  into  two  subparagraphs. 

Subparagraph  (1)  would  described  the 
collecting  handler  report  and  list  the 
information  needed  in  the  report. 


Generally,  the  information  is  the  same 
as  that  which  is  currently  required 
except  for  the  deletion  of  the  reference 
to  PIK  cotton. 

Section  1205.514(b)  would  be 
amended  to  clarify  the  requirement  that 
collecting  handler  reports  be  mailed 
within  10  days  after  the  close  of  the 
reporting  period.  The  Cotton  Board 
would  use  the  postmarked  date  to 
determine  whether  a  report  was  mailed 
on  time. 

Additionally,  §  1205.514(b)(3)  now 
requires  the  gin  code  number  or,  for  PIK 
cotton,  the  county  in  which  PDC  cotton 
was  earned.  The  provision  regarding  PIK 
cotton  was  promulgated  on  October  19, 
1983  (48  FR  48541)  and  refers  to  cotton 
received  by  producers  as  payment-in- 
kind  for  acreage  diversion.  Since  this 
program  is  no  longer  in  effect,  such  a 
provision  is  obsolete  and  the  revised 
§  1205.514  would  require  only  the  gin 
code  number. 

Subparagraph  (2)  would  describe  the 
newly  proposed  no  cotton  purchased 
handler  report.  The  collecting  handler  or 
the  handler's  agent  would  be  required  to 
sign  and  dato'the  report  form. 

Paragraph  (c)  of  §  1205.514  would 
remain  unchanged. 

A  new  paragraph  (d)  would  be  added 
to  §  1205.514  to  provide  that  if  a 
collectiiig  handler  does  not  remit 
assessments  when  due,  interest  will  be 
charged  on  the  overdue  assessments  at 
rates  prescribed  by  the  Cotton  Board 
with  the  approval  of  the  Secretary.  In 
addition  to  the  interest  charge,  if 
assessments  are  not  remitted  within  10 
days  after  the  end  of  the  next  reporting 
period,  there  shall  be  a  late  payment 
charge  of  5  percent  of  the  value  of  the 
overdue  assessments. 

The  present  S  1205.515,  covering 
receipts  for  payments  of  assessments, 
would  be  redesignated  §  1205.518,  with 
paragraph  (b)  amended  to  remove  as 
obsolete  and  unnecessary  the  reference 
to  the  county  in  which  PDC  cotton  was 
earrtS"d. 

Similarly,  paragraph  (n)  of  §  1205.500, 
defining  the  term  "PIK  cotton",  would  be 
removed  because  it  is  obsolete. 

A  new  §  1205.515  would  be  added  to 
set  forth  the  actions  that  could  be  taken 
by  the  Cotton  Board  against  collecting 
handlers  who  fail  to  comply  with  the 
requirements  of  §  1205.514. 

Additionally,  the  procedure  cotton 
producers  must  follow  to  obtain  refunds 
of  assessments  in  S  1205.520  would  be 
amended  to  clarify  the  requirement  that 
producers  mail  refund  applications 
within  90  days  from  the  date 
assessments  were  collected.  Paragraph 
(b)  would  be  changed  to  require  that 
mailed  refund  applications  be 
postmarked  within  90  days  from  the 


date  assessments  Were  paid.  The  Cotton 
Board  would  use  the  postmark  date  to 
determine  whether  a  refund  application 
was  mailed  on  time.  List  of  Subjects  in  7 
CFR  Part  1205— Cotton,  Administrative 
practice  and  procedure.  Research  and 
promotion.  Cotton  Board,  Producer 
assessments.  Producer  refunds. 
Reporting  and  recordkeepihg 
requirements. 

PART  120SH[AMENDEO] 

Accordingly,  it  is  proposed  to  amend 
Part  1205  of  Chapter  0,  Title  7  of  the 
Code  of  Federal  Regulations  of  Part  1205 
as  shown.  The  Table  of  Contents  would 
be  amended  accordingly. 

1.  The  authorify  citation  for  Subpart — 
Cotton  Board  Rules  and  Regulations  i)f^ 
Part  1205  is  revised  to  read  as  follows: 

Authority:  Sec  15, 80  Stat.  285;  7  U.S.C. 
2114. 

§1205.500    lAmwKtod] 

2.  Section  1205.500  would  be  amended 
by  removing  paragraph  (n). 

3.  Section  1205.114  would  be  amended 
by  revising  paragraphs  (a),  (b)  and  (d)  to 
read  as  follows: 

91205.514    Rsports and Remlttanca to^. 
Cotton  Board. 

Each  collecting  handler  shall  transmit 
assessments  and  reports  to  the  Cotton 
Board  as  follows: 

(a)  ReporUng  periods.  Each  calendar 
month  shall  be  a  reporting  period  and 
the  period  shall  end  at  the  close  of 
business  on  the  last  day  of  the  month. 

(b)  Reports.  Each  collecting  handler 
shall  make  imports  on  forms  made 
available  or  approved  by  the  Cotton 
Board.  Each  r^ort  shall  be  mailed  to  the 
Cotton  Board  and  postmarked  within  10 
days  after  the  close  of  the  reporting 
period. 

(1)  Collecting  handler  report  Each 
collecting  handler  shall  prepare  a 
separtate  report  form  each  reporting 
period  for  each  gin  froifiWhicii  such 
handler  handles  cotton  oW  whicJiUi^ 
handler  is  required  to  collel^  the^"^\ 
assessments  during  the  reporting  period<_ 
Each  report  shall  be  mailed  in  duplicate 
to  the  Cotton  Board  and  shall  contain 
the  following  information: 

(i)  Date  of  report. 

(ii)  Reporting  period  covered  by 
report. 

(iii)  Gin  code  number. 

(iv)  Name  and  address  and  handler. 

(v)  Listing  of  all  producers  from  whom 
the  handler  was  required  to  collect  the 
assessments,  their  addresses,  total 
number  of  bales,  and  total  assessments 
collected  and  remitted  for  each 
producer. 

t 
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(vi)  Date  of  last  report  remit^^ 
assessments  to  the  Cotton  Board. 

(2)  No  cotton  purchased  report  Each 
collecting  handler  shall  submit  a  no     ■ 
cotton  ptirchased  report  form  for  each 
reporting  period  in  which  no  cotton  was 
handled  for  which  the  handler  is 
.  required  to  collect  assessments  during, 
the  reporting  period.  A  collecting         ^ 
handler  who  handles  cotfbn  only  during 
certain  months  shall  file  a  final  no 
cotton  purchased  report  at  the 
conclusion  of  his/her  marketing  season. 
If  a  collecting  handler  handles  cotton 
during  any  month  following  submission 
of  the  final  report  for  his/her  maiiceting 
season,  such  handler  shall  send  a 
collecting  handler  report  and  remittance 
to  the  Cotton  Board  by  tha^lOth  day  of 
the  month  following  the  month  in  which 
cotton  ws  handled.  The  no  cotton 
purchased  report  shall  be  signed  and 
dated  by  the  handler  or  the  handler's 
agent. 

(c)  *  *  * 

(d)  Interest  and  late  payment  charges. 
■    (1)  There  shall  be  an  interest  charge. 

at  rates  prescribed  by  the  Cotton  Board 
with  the  approval  of  the  Secretary,  on 
any  handler  failing  to  remit  assessments 
to  the  Cotton  Board  when  due. 

(2)  In  addition  to  the  interest  charge 
specified  in  paragraph  (d)(1)  above, 
there  shall  be  a  late  payment  charge  on 
any  handler  whose  remittance  has  not 
been  received  by  the  Cotton  Board 
within  10  days  after  the  close  of  the  next 
reporting  period.  The  late  payment 
charge  shall  be  5  percent  of  Uie  unpaid* 
balance  before  interest  charges  have 
accrued. 

4.  Section  1205.515  would  be 
redesignated  as  S  1205.516.  Paragraph 
(b)  of  newly  designated  S  1205.510 
would  be  revised  to  read  as  follows: 

S120S.S16    R«c«ipt*forpayiiMntof 


(b)  Gin  code  number  of  gin  at  which 
cotton  was  ginned.- 

5.  A  new  S  1205.515  would  be  added 
to  read  as  follows: 

S  1205.515   FaiurttoraportandrMnit 
Any  collecting  handler  who  fails  to 
submit  reports  aiid  remittan&s 
according  to  reporting  periods  and  time 
sche<}ule8  required  in  S  1205.514  shall  be 
subject  to  appropriate  action  by  the 
Cotton  Board  which  may  include  one  or 
more  of  the  following  actions: 

(a)  Audits  of  the  collecting  handler's 
boioks  and  records  to  determine  the 
amount  owned  the  Cotton  Board. 

(b)  Require  the  establishment  of  an 
escrow  account  for  the  deposit  of 
assessments  collected.  Frequency  and 


schedule;  of  deposits  and  withdrawals 
from  the  escrow  account  shall  be 
determined  by  the  Cotton  Board  with 
the  approval  of  the  Secretary. 

(c)  Referral  to  the  Secretary  for 
appropriate  enforcement  action. 

6.  Paragraph  (b)  of  S  1205.520  would 
be  amended  by  revising  it  to  read  as 
follows: 

§  1205.520    ProcMlurt  for  ot»tainino  . 
refund. 


(b)  Submission  of  refund  application 
to  Cotton  Board.  Any  producer 
requesting  a  refund  shall  mail  an 
application  on  the  prescribed  form  to  the 
Cottoi/Board.  The  application  shall  be 
postmarked  within  90  days  from  the 
date  the  assessments  were  paid  on  the 
cotton  by  such  producer.i>The  refund 
application  shall  show  (1)  producer's 
name  and  address;  (2)  collecting 
handler's  name  and  address;  (3)  gin 
code  number  (4)  number  of  bales  on 
which  i^j^d  is  requested;  (5)(  total 
amount  to  be  refunded;  (6)  date  or 
inclusive  dates  on  which  assessments 
were  paid;  and  (7)  the  producer's 
signature  or  properly  witnessed  mark. 
Where  more  than  one  producer  shared 
in  the  assessment  payment  on  cotton, 
joint  or  separate  refund  application 
forms  may  be  filed.  In  any  such  case  the 
refund  application  shall  show  the 
names,  addresses  and  proportionate 
shares  of  all  such  producers.  The  refund 
application  form  shall  bear  the  signature 
or  properly  witnessed  mark  of  each 
producer  seeking  a  refund. 

Dated:  Decem^r  27. 1985. 
WiliamT.Manley, 

Deputy  Administrator.  Marketing  Programs. 
[FR  Doc.  86-43  Filed  U2-86:  8:45  am] 
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Revieione  to  the  BMkig  Proceduree  for 
Aimual  Ctiargee  for  Adminieterlng  Part 
I  of  the  Federal  Power  Act  and  to  the 
Methodology  for  Aeeeeeing  Federal 
:  Land  Uae  Chargea 

December  30, 1685. 

AQENCV:  Federal  Energy  Regulatory 

Commission,  Energy. 

ACTION:  Notice  of  Proposed  rulemaking. 


proposing  to  amend  Part  11  of  its 
regulations  to  revise  the  billing 
procedures  for  annual  charges  for 
administering  Part  \  of  the  Federal 
Power  Act  and  the  methodology  for 
assessing  Federal  land  use  charges.  This 
Notice  of  Proposed  Rulemaking  would 
change  the  timing  for  hcensees' 
submission  of  the  data  necessary  for  the 
computation  of  charges  for 
administrative  costs,  as  recommended 
by  the  Inspector  General  of  the  United 
States  Department  of  Energy.  Under  the 
rule  proposed  in  this  Notice, 
hydropower  licensees  would  be  required 
to  compute  generation  data  on  a  fiscal 
year  basis,  instead  of  on  a  calendar-year 
basis,  and  to  file  these  reports  by 
November  1  instead  of  February  1. 

This  Notice  also  proposes  to  change 
the  Commission's  system  for  computing 
land  use  charges.  The  proposal  suggests 
several  alternatives  for  computing  these 
charges,  from  the  Commission's 
traditional  method  of  multiplying  a  per- 
acre  land  value,  determined  by  one  of 
several  possible  indices,  by  a  rate  of 
return,  to  approaches  whidi  would 
assess  land  use  charges  as  a  percentage 
of  gross  income  or  as  a  flat  rate  per 
kilowatt  hour. 

DATE:  Written  comments  on  this 
proposed  rule  must  be  filed  with  the 
Commission  by  March  4, 1986. 

ADOflEas:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street,  NE.. 
Washington.  DC  20426. 

FON  RmTHER  INPOflMATION  CONTACT: 
Gary  L  Nordan,  Federal  Energ3|r 
Regulatoty  Commission,  825  North 
Capital  Street,  NE.,  Washington,  DC 
20426,  (202)  357-5777. 

Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  amend  its  regulations  governing 
annual  charges  in  two  major  ways.  First, 
it  proposes  to  require  the  submission  of 
generation  data  $y  liceiisees  on  a  fiscal- 
year  basis  instead  of  on  a  calendar-year 
basis  for  the  puroose  of  assessing 
charges  to  coqtnnsate  the  Commission 
for  the  cost  o^mninistering  Part  I  of  the 
Federal  Power  Act  ("Act").  By  changing 
the  coverage  and  timing  of  data 
collection,  the  Commission  will 
eliminate  a  delay  in  collections  to 
correct  the  undercoUection  of  interest  by 
the  United  States  Treasury.  This 
undercoUection.  identified  by  the 
Inspector  General  of  the  Department  of 
Energy,*  results  from  assessing  charges 


:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 


■  AMetsment  of  Charget  Under  the  Hydroelectric 
Program,  DOE  Kept.  No.  0219  (September  3.  ISSS). 
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on  a  calendar-year  basit  while 
computing  administrative  costs  on  a 
fiscal  year  basis. 

The  proposal  also  examines  several 
methods  of  assessing  charges  for  the  use 
of  United  States  land  under  section  10(e) 
of  the  Act  and  among  other  things, 
requests  comments  whether  certain 
indices  of  land  value,  existing  or  being 
developed  by  other  government  / 
agencies,  could  be  used  to  apprtpcimate 
better  the  fair  market  value  of  a 
licensee's  use  of  Federal  land. 

n.  statutory  Badcground 

The  Commission  is  required  by 
section  10(e)  of  the  Act  to  collect  annual 
charges  for,  among  other  things,  the  cost 
of  administering  Part  I  of  the  Act,  and 
for  use  of  government  land.' 

In  the  1976  order  prescribing  the 
current  regulations  for  the  assessment  of 
annual  charges  for  the  use  of 
government  land,  the  Commission 
explained  that  while  all  non-public 
licensees  must  reimburse  the 
government  for  its  costs  in  administering 
Part  I  of  the  Act  licensees  who  occupy 
public  land  must  also  pay  a  reasonable 
annual  charge  as  a  form  of  rental  of  the 
public  land.*  As  the  Supreme  Court 
explained  in  FPC  v.  Tuscarora  Indian 
Nation,  382  U.S.  99. 113-14  (1960), 
section  21  of  the  Act  *  authorizes 
licensees  to  acquire  only  private 
property  by  the  exercise  of  the  right  of 
eminent  domain  and  the  payment  of  jtist 
compensation.  Because  the  Act  does  not 
permit  a  taking,  but  permits  licensees  to 
use.  occupy,  and  enjoy  Federal  lands, 
the  Act  established  the  system  of  annual 
land  use  charges  as  a  form  of  rent. 

Section  10(e)  also  cautions  the 
Commission  that  "in  fixing  such 
(annual]  charges  the  Commission  shall 
seek  to  avoid  increasing  the  price  to  the 
consumers  of  power  by  such  charges."  * 
The  1976  order  explained  that  while  this 
provision  suggests  the  need  for  a 
sensitivity  to  consumer  interests,  it  does 
not  preclude  absolutely  the  assessment 
of  reasonable  annual  charges,  even  If  it 
is  likely  that  these  costs  will  be  passed 
on  to  consumers.* 


'  Section  10(e).  IB  U.S.C.  803(e),  Hates  in  pertinent 
part;  That  the  licenaee  thai)  pay  to  the  United  Stalea 
reasonable  annual  charges  in  an  amount  to  be  Rxed 
by  the  Commission  for  the  purpose  of  reimbursing 
the  United  States  for  the  costs  of  the  administration 
of  this  Part:  for  recompensing  It  for  the  use, 
occupancy,  and  enfoymenl  of  its  lands  or  other 
property:  '  *  '  and  any  such  charges  may  be 
adjusted  from  time  to  time  by  the  Commission  as 
conditions  may  require. 

'  Change  in  Annual  Charges  for  Use  of  Most 
Government  Lands.  SO  FPC  SSSa  3862-04  and  n.  0 
(197B).  reprinted  in  42  FR  1228  (|anuary  B.  1077). 

•16  use.  814 

Me  U.S.C.  803(e). 

*SS  FPC  at  3662. 


m.  Ravistons  to  BttUiig  Procadura  for 
Administiative  Chargas 

A.  Background 

Section  11.20  of  the  Commission's 
regulations  provides  the  manner  in 
which  licensees  are  charged  for  the 
Commission's  administrative  costs. 
Licensees  who  are  not  states  or 
municipalities,  with  projects  of  more 
than  1.5  megawats  of  installed  capacity, 
are  assessed  annual  charges  for  the 
costs  of  administrative  of  Part  I  of  the 
Act  on  the  basis  of  the  amoimt  of  power 
generated  and  installed  capacity.^ 
Generally  state  or  municipal  licensees  of 
such  projects  are  assessed  on  the  basis 
of  installed  capacity  only.  They  are  not 
assessed  a  charge  to  the  extent  that  they 
can  dktoonstrate  that  they  (1)  sell  the 
power  produced'by  the  licensed  projects 
to  the  public  without  profit  or  (2)  use  the 
power  for  state  or  municipal  purposes.* 

The  reimbursable  Commission  costs 
are  determined  on  a  fiscal-year  basis. 
However,  the  present  regulation,  at 
S  11.20  (a)(4)  and  (b)(4).  requires 
licensees  to  submit  their  generation 
data  *  on  a  calendar^year  basis. 

B.  The  Proposed  Rule 

The  Inspector  General  recommended 
that  the  Commission  require  its 
licensees  to  compute  their  generation 
data  on  the  same  fiscal-year  basis  that 
the  Commission  uses  to  calculate  its 
adminstrative  costs. 

The  proposed  rule  implements  the 
Inspector  General's  recommendation  by 
requiring  that  generation  data  be  based 
on  the  fiscal  year  and  be  submitted 
shortly  after  the  close  of  the  fiscal  year. 
This  synchronization  would  provide  the 
government  with  annual  fees  three 
months  earlier  than  under  the  present 
system.  The  Inspector  General  found 
that  since  the  Commission's 
assessments  for  administrative  costs  in 
1983  wene  $23.4  million,  the  government 
lost  approximately  $200,000  a  month  in 
interest  for  each  month  until  the 
Commission  sent  licensees  bills  for  their 
annual  charges.  By  requiring  generation 
data  to  be  filed  by  November  1  of  each 
year,  instead  of  by  Febnury  1  of  the 
next  year,  the  govemmenVwould  be 
able  to  receive  compensation  for  its 
administrative  costs  more  expeditiously, 


iore|M«di 


MB  CFR  ll.ao(a).  Annual  charges  are  assessed 

against  each  licensee  on  the  basis  of  the  proportion 
of  its  installed  capacity  and  its  annual  generation  to 
the  total  of  the  installed  capacity  and  the  annual 
generation  of  all  projects. 

MB  U.S.C  803(e). 

'Generation  data  are  submitted  for  the  purpose  of 
calculating  an  annual  charge  for  administrative 
coals  for  a  licensee.  The  data  consist  of  the  gross 
amour*  of  power  generated  by  a  licensee's  project 
durin'.,  ihe  year  and  the  amount  of  power  uMd  for 
pumped  storage  pumping. 


thereby  obtaining  more  ilredsely  the 
benefit  Congress  intended.  *" 

Since  generation  data  are  now  filed 
on  a  calendar-year  basis,  and  will  be 
filed  on  a  fiscal-year  basis  under  the 
proposed  rule,  the  year  in  which  the  new 
rule  takes  effect  will  be  transitional. 
Depending  on  when  the  rule  were  to 
become  effective,  for  that  year  only,  the 
effect  of  the  rule  might  be  that  licensees 
would  report  generation  data  for  the 
months  of  October,  Noi;€5ber.  and 
December  twice;  f&e^^hen  they  make 
the  February  1  filing  under  the  old  rtile, 
and  then  again,  when  Qiey  make  their 
November  1  filing  under  the  new  rule. 
Howeyer,  since  the  reimbursable  costs 
have  always  been  based  on  the  fisi^l 
year,  this  requirement  should  not  ^sult 
in  an  increase  in  the  amount  of  annual 
charges  paid.  Comments  are  requested 
on  this  scheme  of  implementation,  and 
alternative  proposals  will  be  given  due 
consideration. 

Jlbe^roposed  rule  would  also  make 
two  technical  corrections:  i  11.20(b) 
would  be  revised  to  refer  to  "state  or 
municipal  Ucensees  of  projects  of  more 
than  1.5  megawatts  of  installed 
capacity."  >>  and  S  11.20(b)(6)  would  be 
repealed  as  obsolete." 

IV.  Methods  for  Assessing  Land  Dm  . 
Charges 

A.  Background 

Beginning  in  1938,  annual  charges  for 
government  land  used  by  hydropower 
licensees  were  based  on  project-by- 
project  appraisals.  This  practice  often 
proved  uneconomic  because  of  the 
excessive  cost  of  appraisal  in 
comparison  to  the  value  of  the  land 
involved.  In  1942.  the  Federal  Power 


"Since  all  annual  charges  except  headwater 
benents  are  billed  at  one  tinM.  the  Commiasion  may 
And  that,  to  implement  this  proposal  in  Its  final  rale, 
it  is  necessary  to  amend  other  annual  fees  rules  In 
that  Tinal  rule  to  synchronize  on  a  fiscal-year  basis 
the  liming  for  the  submission  of  all  the  informalion 
necessary  for  the  calculation  of  annual  charge*.  5a«, 
e.g..  18  CFR  11.22(c)  (1965)  (requiring  a  sworn 
statement  showing  the  annual  gross  amount  of 
energy,  that  is  getterated  by  a  protect  thai  use*  a 
government  dam.  less  the  energy  provided  free  of 
charge  to  the  government). 

•  ■  Under  Older  No.  206. 19  FPC  B07  (1S68),  IIm 
Commission  assaasad  arniual  charges  to  licensees  of 
projects  of  more  than  100  horsepower  of  inalalled 
capacity.  18  CFR  11.20(a)  (1958).  Al  that  time,  slate 
and  municipal  licenaees  were  placed  In  a  aeparato 
pool  for  the  asaesameni  of  ansMial  chariea  la  19S3, 
Ihe  ConunlMiaa  purauanl  lo  taction  10(1)  of  tlw  Act. 
16  U.S.C  I  803(1}  amended  IS  CFK  11  JOta).  but 
made  no  similar  ichange  wfth  respect  lo  stale  or 
municipal  licensoM.  Onliar  No.  272,  M  FPC  1333 
(1963).  This  propoaed  rogniatiOB  makea  tki(  duuige 
to  render  1 11.20  inlemaUy  ooaaialanL 

"  By  its  tenna.  i  11  JO(bNeMi)  axpirad  SO  days 
after  the  dale  Order  No.  206  was  issued  in  1B6B. 
While  1 11.20(b)(6)(ii)  has  not  expired.  It  snerely 
codifies  a  right  abeady  set  forth  in  the  Ad  whidi 
does  not  need  repetibon. 
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Commission  developed  a  national 
average  value  of  $60  per  acre."  Because 
the  Commission  recognized  that  this 
Federal  Asset,  public  land,  was  being 
"used  rather  than  purchased,  the 
Commission  attempted  to  approxiokate 
the  rental  value  by  aelecting  an  interest 
rate  as  a  rate  of  return  which  could  then 
be  multiplied  by  the  value  of  tfie  land 
per  acre  to  determine  a  land  use  charge. 
The  Commission  selected  4  percent  as 
the  rate,  thereby  dertving  an  annuel 
land  use  charge  of  $2J)0  per  acre,  in 
1962,  when  the  ComnuMioa  taicreaeed 
the  national  average  land  vahie  to  $60 
per  acre,  but  retained  the  4  percent 
interest  rate,  the  annual  land  use  charge 
was  increased  to  $2.40  per  acre. 

The  current  regnlations  were  adopted 
in  1978  in  Order  No.  560.  The  national 
average  land  value  was  increased  to 
$150  per  acre.'*  In  an  effort  to  ensure 
that  the  rate  of  return  used  would 
remain  current,  the  Commission  adopted 
the  fluctuating  rate  used  by  the  United 
States  Water  Resources  Council  (WRC) 
which  was  based  primarily  upon  the 
average  yield  of  long-term  ^15  years  sk 
more  to  maturity  United  States  interest- 
bearing  securities.  Althou^  this  rate 
can  be  adjusted  yearly  to  reflect 
changes  in  yield  and  the  associated 
changing  Federal  borrowing  costs,  that 
rate  is  barred  by  statute  from  being 
changed  more  than  one-quarter  of  a 
percent  in  any  year.'*  In  selecting  this 
index,  Ihe  Commission  concluded  that 
the  statutory  restraint  would  ensure  that 
the  annual  land  use  charge  would 
remain  reasonable  year  to  year.'* 

The  Inspector  General  recently 
concluded  that  neither  the  land  value 
nor  the  interest  rate  employed  by  the 
Commission's  current  regulation  is  up- 
to-date.  According  to  the  Inspector 
General,  the  Commission  has  been 
undercharging  licensees  by 
approximately  $15.2  milUon  each  year 
for  the  use  of  about  168.000  acres  of 
Federal  land.  The  Inspector  General 
recommended  revising  the 
ConuHission's  regulations  to  base  these 
land  use  charges  on  the  current  fair 
n<arket  value  of  the  land  being  used  and 
the  current  long-term  government 
borrowing  rate.  The  Inspector  General 
also  recommended  replacing  the 
national  average  land  value  with  state- 
by-8late  averages. 


"Order  No.  5«a  56  FPC  3860 119?8). 

"  Id.  al  38B4. 

'»  Pub.  LNa  93-251. 

■*  56  FPC  at  3865. 


B.  The  Proposed  Rule 

1.  Charges  Based  on  Land  Value  and 
Rate  of  Return 

The  proposed  rule  retains  the 
Commission's  historical  formula  for 
determining  annual  charges  for  the  use 
of  government  lands: 
U=VR 
In  which: 

U= annual  land  use  diarge 
V = land  value  per  acre 
R=rate  or  return 

To  quantify  this  oonceptual 
framework,  ttie  proposed  rale  identifies 
the  best  currendy-aimilable  index.  TM* 
preamble,  however,  identifies  several 
otherbptions  which  may  be  available  by 
the  time  a  final  role  is  praosuignted.  The 
Commission  requests  tfa^t  rnmaMnliis 
(1)  Identify  die  benefits  and  detriments 
of  each  index  proposed- from  the 
standpoint  of  accurate  valuatien,  equity. ' 
and  administrative  simplidty  and 
feasibility:  (2)  discuss  whether  tt  is 
appropriate  for  the  Gvounissiim  to 
abandon  a  national  valoatiasi  and 
adlopt  instead  a  rcgi<mal,  state-by-state, 
or  project-by-project  approadi;  and  (3) 
discuss  whetl^  this  historical  foriDula 
remains  a  viable  means  of  calculating 
the  fair  market  value  of  a  licensee's  nee 
of  government  land. 

The  use  of  the  Agricultural  Land 
Value  index  described  belowi.in  tlM 
proposed  rule  is  not  intendedio  imply 
Commission  preference  lor  that  index; 
rather,  it  follows  the  lead  of  the 
Inspector  General's  report  That  index  it 
currently  widely  available; 
consequently,  it  is  being  used  to 
illustrate  how  the  historical  computation 
of  a  land  use  charge  would  work  in 
conjunction  with  ^t  index. 
Nevertheless,  Commission  concern 
about  the  appropriateness  of  this  index, 
discussed  below,  is  one  reason  other 
alternatives  are  being  sought  in  this 
Notice. 

a.  Determination  of  Land  Value.  The 
Commission  has  found  no  existing  index 
of  land  values  that  accurately  reflects 
current  economic  conditions  and  also 
conforms  precisely  to  the  context  of 
land  used  for  hydropower  projects. 
However,  one  existing  government 
index  and.  an  index  being  developed 
jointly  by  iwo  government  agencies 
contain  information  concerning  the 
value  of  land  that  is  sufficiently 
comparable  to  land  used  in 
hydroelectric  projects  to  lu^gest  that  the 
Commission  may  soonifiy^fvailable  a 
more  accurate  measure  of  th<l  value  of 
the  Federal  land  used  by  \\$  l^cansees. 

(1]  Land  Value  Based  on  Agricultural 
ReS  Estate  Value.  The  United  States 
Department  of  Agriculture  publishes  an 


"Agricohare  Land  Vahws  and  MwkcCs 
Outlook  and  SitoatkNi  Report."  which 
provides  a  state-by-state  average  value 
per  acre  of  farm  land  and  boikfingK  the 
total  value  of  farm  land  and  bartiteiga, 
by  state;  and  the  total  value  of  farm 
buildings,  by  state.**  The  Coimnlesian  is 
consklwing  using  the  Agricahwe 
Report's  land  vahies  widi  modificatkM. 
Because  government  land  used  in 
hydroelectric  projecta  typically  doca  not 
include  buildiaga,  tha  averaga  valaa  par 
acse  of  land  withoat  buMiags  wraald 
have  to  be  compoted.  Coinenlerg  are 
requested  to  discuss  how  this  index 
could  be  adjusted  to  elimtnata  the 
differential  between  farm  real  estate 
values  and  the  valae  of  land  aaed  for 
hydropower  projects. 
(^  Land  Value  Baaed  Upon  Valuation 

■  of  Ui>earRight»-of-Woy.  The  \Jmite6 
States  Forest  Service  (USF^  and  die 
Bureau  of  Land  Management  of  tfie 
United  States  DepactMirt  af  the  bilerior 
(BLM)  are  joindy  condarting  a  mariiet 
survey  to  eftabMsh  representative 
market  valoes  for  varioas  types  of  linear 
rights-of-way  croesaag  bads 
administered  by  the  two  agendtt.  Tha 
maricet  survey  data  will  be  usedny 
USPS  and  BLM  to  estabUeh  geographical 
zones  td  similar  land  valaea  from  wludi 
to  develop  a  rental  scfaedaie  hr  linear 
rights-of-way.  Zones  of  steilar  value 
will  be  presented  on  a  state  or  smaller 
subdivision  basis.  The  per  acre  cherges 
resulting  from  this  survey  are  expected 

«to  be  calculated  according  to  a  forarola 
that  includes  the  land  value,  a  rate  of 
return,  and  possibly  other  factors.  It  is 
expected  that  the  USPS  and  BLM  will 
modify  the  right-of-way  rental  schedules 
periodically  to  reflect  changes  in  land 
values  or  rate  of  return. 

One  alternative  for  the  Commission 
would  be  to  use  the  same  per  acre 
charge  that  the  USPS  and  BLM  use  for 
rights-of-way  for  transmission  lines  for 
each  respective  zone.  Another  possible 
alternative  would  be  for  the  Commission 
to  use  the  land  values  upon  wfaid)  the 
USFS/BLM  charges  are  based  in 
combination  with  the  Commission's  own 
rate  of  return,  described  below.  Under 
either  alternative,  a  licensee  would 
submit  to  the  Commission  data 
indicating  how  many  acres  of  United 
States  govenmient  land  used  by  its 
hydroelectric  project  lie  within  each 
zone.  Although  this  index  concemU. 
linear  ri^ts-of-way,  it  may  noifSlfifless 
be  more  representative  of  the  value  of 
land  used  for  hydroelectric  projects  than 


"  Since  this  rcpon  it  puMlaiied  each  AafMt.  llw 
land  values  derived  from  it  can  be  i 
year  lo  remnin  current. 
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valuation  of  fann  lands  or  any  other 
information  currently  published. 

b.  Determination  of  Rate  of  Return. 
The  rate  of  return  currently  applied  to 
the  government  land  value  for 
determining  the  annual  charges  for  use 
of  Federal  lands  is  theoretically  based 
on  the  average  yield  during  the  fiscal 
year  of  interest-bearing  marketable 
securities  of  the  United  States  which,  at 
the  time  the  computation  is  made,  have 
terms  of  1^  years  or  more  remaining  to 
mattirity.  However,  as  discussed  above, 
the  rate,  which  was  established  at  6% 
percent  in  1977,  may  not  be  raised  or 
lowered  by  more  than  one-quarter  of  a 
percent  per  year.  Thus,  the  rate  for  1985 
is  8%  percent.  Contrary  to  the 
assumption  in  the  1976  order 
establishing  the  current  method  for 
computing  this  rate  of  return,  this  rate 
has  not  accurately  reflected  market 
conditions  over  the  last  decade. 

Since  the  Commission  believes  that 
the  long-term  marketable  securities 
interest  rate  represents  a  reasonable 
means  by  which  tQjdetermine  the  rate  of 
return  for  use  of  the  government's  land, 
the  proposed  rule  continues  using  this 
measure.  However,  it  abandon^  the 
artificial  one  quarter  of  a  percent  per 
year  limitation  on  adjustments.  Under 
the  proposed  rule,  the  calculation  made 
at  the  end  of  each  fiscal  year  of  the 
average  yield  of  long-term  marketable 
securities  of  the  United  States  would 
provide  the  rate  of  return  for  the  use  of 
the  government  land  for  that  year. 

2.  Other  Methods  of  Valuation  of 
Federal  Laild  Use 

Although  the  Commission  is  proposing 
to  continue  its  historical  method  of 
calculating  Federal  land  use  charges,  it 
recognizes  that  there  are  other 
approaches  which  do  not  require 
computation  of  per-acre  land  values.  For 
instance,  the  USFS  has  published  a 
notice  of  proposed  policy  to  determine 
special-use  fees  for  non-Federal 
hydroelectric  projects  which  are  exempt 
from  Commission  licensing  requirements 
and  annual  charges.'*  Under  the  USFS 
proposal,  a  project  with  a  capacity  of  5 
megawatts  or  less,  located  on  National 
Forest  System  land,  would  be  charged  a 
fee  of  3  percent  of  the  project's  gross 
sales.  »•  USFS  proposed  this  method 
because  its  survey  of  practices  on 
private  lands  showed  that  landowners 
typically  received  a  similar  percent  of 


■•  49  FR  23902  (June  S  1964). 

'*  This  proposal  ii  similar  to  an  eariy 
Commission  rule,  issued  in  1990.  thai  assessed  fees 
at  a  rate  of  ten  cents  times  installed  capacity  times 
the  proportion  of  government  land  to  total  project 
land 


gross  sales  as  the  fee  for  the  use  of  their 
resources. 

Commenters  are  requested  to  suggest 
how  the  fair  market  value  of  the  land 
use  can  be  computed  most  accurately, 
without  an  undue  economic  burden  on 
licensees  or  an  unreasonable 
administrative  burden  upon  the 
Commission.  Thus,  the  Commission  is 
seeking  an  efficient  maricet-based 
system  that  is  as  self-implementing  as 
possible.  The  Commission  is  also 
considering  determining  land  use 
charges  on  the  basis  of  the  beneflt  to  the 
Ucensee  by  setting  the  annual  land  use 
charge  as  a  percentage  of  gross  income, 
as  the  USFS  is  proposing,  or  as  a  flat 
rate  per  kilowatt-hour.  The  Commission 
requests  comments  whether  a  charge 
that  is  predicated  on  the  amount  of 
generation  or  sales  from  the  project  can 
be  reasonably  related  to  the  portion  of 
the  project  which  occupies  Federal  land, 
so  that  the  charge  reflects  an 
apportionment  of  the  beneHt  accrued 
from  the  Federal  lands,  and  whether 
such  a  method  of  assessing  charges 
would  be  within  the  Commission's 
authority  under  section  10(e)  of  the  Act. 

The  Commission  also  requests 
comments  on  the  advisability  of 
permitting  licensees  to  submit 
independent  appraisals  to  contest  the 
accuracy  of  an  annual  land  use  charge, 
and  whether  an  appraisal  system  could 
be  the  sole  basis  for  determining  fair 
market  value  of  Federal  land  use. 
Commenters  should  also  identify  the 
standards  and  criteria  that  should  be 
used  to  make  appraisals. 

Finally,  the  Commission  requests 
comments  whether  retention  or 
abandonment  of  the  historical  formula 
would  better  avoid  unreasonable 
incfeases  in  the  price  of  power  paid  by 
consumers. 

3.  Other  Revisions 

Historically,  the  Commission  has 
determined  that  fees  for  right-of-way 
usage  of  Federal  lands  would  be  less 
than  for  other  project  uses,  because  land 
so  used  remained  available  for  multiple 
uses.  Thus,  S  11.21(c)  provides  that 
annual  charges  for  the  use  of 
government  lands  for  transmission  line 
right-of-way  will  be  one-half  the  charge 
for  other  government  lands.  However, 
transmission  lines  and  appurtenant 
structures  may  have  a  number  of 
detrimental  ejects,  including  effects  on 
the  aesthetic  quality  of  land  to  the 
extent  that  market  value  would  be 
lowered,  the  inhibition  of  early  attack 
by  air  on  fires  when  transmission  lines 
cross  canyons,  and  potential  damage  to 
watershed  and  wildlife  resources  by 
other  uses  attracted  by  the  access  roads 


and  spurs  required  for  inspection  and 
maintenance  of  transmission  lines.  Since 
these  detriments  may  preclude  a  full 
range  of  multiple  uses,  and  may 
decrease  the  value  of  the  adjacent  land, 
the  Commission  proposes  to  eliminate 
the  discount  in  9  11.21(c). 

V.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act  of  1980 
(RFA),  5  U.S.C.  601-612,  requires  certain 
analyses  of  proposed  agency  rules  that 
will  have  a  "signiHcant  economic  impact 
on  a  substantial  number  of  small 
entities."  Pursuant  to  section  605(b)  of 
the  RFA,  the  Commission  hereby 
certifies  that  the  proposed  revisions  to 
the  billing  procedures  for  annual 
charges  for  administering  Part  I  of  the 
Act,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  aspect  of  this  rulemaking  would 
base  annual  charges  on  generation  data 
for  the  government  Hscal  year,  rather ' 
than  the  calendar  year,  in  order  to 
synchronize  the  data  used  and  to 
eliminate  the  interest  lost  as  a  result  of 
the  three-month  lag  between  the  time 
the  reimbursable  Commission  costs  are 
incurred  and  the  time  licensees  file  their 
generation  data. 

Although  the  change  will  increase  the 
government's  revenues  by  providing 
three  month's  additional  interest  on  the 
annual  charges  paid,  it  will  change  the 
timing  of  payments  by  licensees,  not  the 
amount  paid.  The  delay  caused  by  the 
existing  regulation  confers  a  benefit 
upon  licensees  not  intended  by  the  Act. 
While  certain  licensees  may  De  small 
entities,  it  is  unlikely  that  this  change 
will  have  a  signiHcant  impact  upon  a 
substantial  number  of  them.  For 
example,  when  the  1984  annual 
administrative  charges  are  compared 
under  the  existing  payment  system  and 
the  proposed  system,  one  finds  that  the 
government  would  have  earned 
approximately  $600,000  in  additional 
interest  from  these  administrative 
charges  had  the  proposed  system  been 
in  place  then.  Since  licensees  pay  these 
fees  based  upon  installed  capacity  and 
generation  data,  the  licensees  with  the 
greatest  installed  capacity  and 
generation  would  bear  the  largest 
percentage  of  this  lost  interest. 
Similarly,  the  government  would  have 
earned  additional  interest  on  other 
annual  charges  for  use  of  government 
dams,  structures,  and  Federal  land  had 
the  Commission  been  able  to  send  bills 
out  earlier.  However,  these  other  annual 
charges  together  comprised  only  20 
percent  of  total  Commission  annual 
charge  revenues,  and  therefore  the 
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additional  interest  lost  from  those 
charges,  and  charges  for  use  of  tribal 
land,  which  are  billed  at  the  same  time, 
would  not  have  had  a  substantial  effect 
upon  a  significant  number  of  small 
entities. 

The  Commission  also  certifies  that  the 
proposed  revisions  to  the  methodology 
for  assessing  land  use  chaises  will  not 
have  a  signiHcant  impact  on  a 
substantial  number  of  small  entities. 
Under  its  respopsibility  under  Part  I  of 
the  Act  to  license  hydroelectric  projects, 
the  Commission  has  issued  licenses  for 
projects  ranging  from  large  projects 
owned  by  major  utilities  to  small 
projects  used  by  individuals  to  provide 
electricity  for  their  homes.  The 
Commission  had  approximately  858 
licenses  in  effect  as  of  November  1985. 
Of  these  licenses,  approximately  283 
were  for  projects  on  Federal  land,  'i&ese 
283  projects  are  held  by  approximately 
148  licensees.  Thirty-four  of  these 
licensees  are  major  jurisdictional 
utilities.  Thus,  while  the  Commission 
does  not  know,  what  exact  number  of 
the  remaining  114  licensees  that  use 
Federal  land  are  "small  entities"  under 
the  RFA,  the  Commission  knows  that 
some  of  these  licensees  may  be  major 
non-jurisdictional  utilities,  and  some  are 
major  companies,  such  as  Ford  Motor 
Company  and  Crown  Zellerbach 
Corporation.  Accordingly,  the 
Commission  concludes  that  this 
proposed  regulation  is  unlikely  to  affect 
a  signiffcant  number  of  small  entities. 

Moreover,  because  of  the  significant 
capital  resources  required  to  plan, 
construct,  and  operate  a  large  project, 
and  the  fact  that  annual  fees  for  the  use 
of  Federal  land  presently  constitute  a 
small  proportion  of  these  costs,  it  is 
unlikely  that  there  will  be  a  significant 
impact  on  these  licensees  no  matter 
which  method  the  Commission 
ultimately  chooses  to  calculate  these 
annual  charges.  While  the  Inspector 
General  did  conclude  Jhat  the 
government  was  undercharging 
licensees  by  approximately  $15.2  million 
for  the  use  of  Federal  land,  the 
Commission  does  not  expect  small 
entities  to  be  required  to  make  large 
payments  as  a  result  of  this  Notice.  First 
of  all,  the  Commission  expects  to  reHne 
the  Inspector  General's  analysis  in 
significant^ays  that,  while  more 
accurately  valuing  the  use  of  this  land, 
may  also  result  in  less  additional 
revenue  than  the  amount  projected  by 
the  Inspector  General.  Second,  a 
Commission  study  of  72  projects 
demonstrates  that  there  is  a  relationship 
between  the  size  of  the  project  and  the 
amount  of  Federal  land  used.  Of  the  24 
sn>all  projects  on  Federal  land  (1.5 


megawatts  or  less),  the  amount  of 
Federal  land  used  ranged  from  2141 
acres  to  1  acre.  The  project  which  used 
2141  acres,  however,  is  owned  by  a 
major  jurisdictional  utility.  The  rest  of 
these  small  projects  averaged  only  23 
acres  of  Federal  land.  None  of  the 
methods  being  considered  in  this  rule 
would  assess  a  substantial  charge  for 
the  use  of  23  acres.*"  Moreover,  even  if 
the  increase  is  large,  in  relation  to  the 
entire  cost  of  the  project,  it  is  unlikely 
that  annual  charges  would  have  a 
material  effect  upon  the  ability  of  any 
small  entity  to  own  or  operate  a  project 
that  uses  Federal  land.  Therefore,  the 
Commission  does  not  expect  te  see  a 
signiHcant  economic  effect  on  a 
substantial  number  of  small  entities. 
However,  if,  in  the  Conmiission's 
analysis  of  the  comments  and  the 
methodology  chosen,  and  based  on  an 
assessment  of  how  the  methodology 
chosen  will  affect  small  entities,  it 
appears  the  final  rule  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  the    . 
Commission  will  consider  developing 
provisions  in  the  final  rule  to  mitigate 
any  adverse  impact  on  small  entities. 

VI.  Paperwork  Reduction  Act  Statement 

This  proposed  rule  is  being  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  its  approval  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501-3502  (1982)  and  OMB's  regulations. 
5  CFR  1320.13  (1985).  Interested  persons 
can  obtain  information  on  the  proposed 
information  collection  provisions  by 
contacting  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426  (Attention:  Gary  L.  Nordan.  (202) 
357-5777).  Comments  on  the  information 
collection  provisWs  can  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB  (Attention:  Desk  Officer 
for  the  Federal  Energy  Regulatory 
Commission). 

VII.  Comment  Procedure 

The  Commission  invites  interested 
persons  to  submit  written  comments  on 
the  matters  proposed  in  this  notice.  The 
Commission  also  invites  commenters  to 
submit  any  other  suggestions  regarding 
assessment  methods  for  charges  for  use 


"  Although  the  Commission  expects  to  find  that 
small  entities  are  usually  licensees  of  small  projecls. 
the  Commitsion  has  also  scrutinized  the  amount  of 
Federal  land  used  by  a  sample  of  M  middle-sized 
(7.5  megawatts-37.5  megawatts')  and  large  (ovar  37.5 
megawatts)  proiects.  In  neither  case  is  the  amount 
of  Federal  land  used  large  enough  to  warrant 
concern  under  the  RFA.  Thus,  middle  range  projects 
used  between  0.0  acres  and  2266  acres,  with  an 
average  of  415  acres.  Large  projects  used  between 
1.4  acres  and  15.000  acres.  w|lh  an  average  of  1938 
acres. 


of  Federal  land.  An  original  and  14 
copies  of  such  comments  must  be  filed 
with  the  Commission  no  later  than 
March  4. 1986.  Comments  should  be 
submitted  to  the  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  and  should  refer 
to  Docket  No.  RM86-2-000. 

Written  comments  will  be  placed  in 
the  public  files  of  the  Commission  and 
will  be  available  for  inspection  at  the 
Commission's  Office  of  Public 
Information.  Room  1000.  625  North 
Capitol  Street,  NE..  Washington,  DC 
20426.  during  regular  business  hours. 

list  at  Sobjecto  in  18  CFR  Part  11 

Electric  power.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  11 
fo  Chapter  L  Title  18.  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Pkimb. 

Secretary. 

PART  11— (AMENDED) 

1.  The  authority  citation  for  Part  11  is 
revised  to  read  as  follows: 

Authority:  Federal  Power  Act,  16  U.S.C. 
791a-e25r  (1982);  Department  of  Ener^ 
Organization  Act,  42  U.S.C.  7101-7352  (1982): 
Exec.  Order  No.  12,009. 3  CFR  Part  142  (ig7(^. 
unless  otherwise  noted. 

2.  Section  11.20  is  revised  to  read  as 
follows: 

§11.20    Cost  of  admlnistratloni 

(a)  Reasonable  annual  charges  will  be 
assessed  under  this  section  by  the 
Commission  against  each  licensee  to 
reimburse  the  United  States  for  the  costs 
of  administration  of  Part  I  of  the  Federal 
Power  Act. 

(b)  For  licensees,  other  than  state  or 
municipal,  of  projects  of  more  than  1.5 
megawatts  of  installed  capacity: 

(1)  A  determination  will  be  made  for 
each  fiscal  year  of  the  costs  of 
administration  of  Part  I  of  the  Federal 
Power  Act  chargeable  to  such  licensees, 
from  which  will  be  deducted  such 
administrative  costs  allocated  by  the 
Commission  to  minor  part  licenses  for 
which  administrative  charges  are 
waived  under  section  10(i)  of  the  Act 
and  those  fixed  by  the  Commission  in 
determining  headwater  benefit 
payments. 

(2)  The  Commission  will  assess  each 
licensee  annually  for  the  costs  of 
administration  determined  under 
paragraph  (b)(1)  of  this  sec^^i^n 
according  to  the  propJ^fiim  that  the 
annual  charge  factor  for  its  project  bears 
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to  the  tntrJTTTfltji  annual  charge  factors 
under  all  licenses  subject  to  paragraph 
(b). 

(3)  The  annual  charge  factor  for  each 
project  will  be  found  as  follows: 

(i)  For  a  conventional  project  the 
factor  is  its  authorized  installed  capacity 
(horsepower)  plus  150  times  ita  annual 
energy  output  in  millions  of  kilowatt- 
hours. 

(ii)  For  a  pure  pumped  storage  project 
the  factor  is  the  authorized  horsepower. 

(iii)  For  a  mixed  conventional  pumped 
storage  project  the  factor  is  its 
authorized  installed  capacity 
(horsepower)  plus  150  times  its  gross 
annual  energy  output  in  millions  of 
kilowatt-hours  less  100  times  the  annual 
energy  used  for  pun^d  storage 
pumping  in  millions^  of  kilowatt-hours. 

(4)  On  or  before  November  1  of  each 
year,  each  license*  must  file  with  the 
Commission  a  statement  under  oath 
showing,  for  the  i^riod  of  project 
operation  Jrom  October  1  ^f  the 
preceding  cale;ndar  year  to  September  30 
of  the  currept^calendar  year  ("fiscal 
year").  tj^«^t>ss  amount  of  power 
generated  (or  produced  by  nonelectrical 
equipi^ent)  and  the  amount  of  power 
used  for  pumped  storage  pumping  by  the 
project  during  the  preceding  fiscal  year, 
expressed  in  kilowatt  hours.  The  annual 
charge  for  any  project  for  which  a 
statement  is  not  flled  on  or  before 
November  1  will  be  determined  based 
on  a  Ck>mmis8ion  staff  estimate  of  the 
energy  output  of  the  project  for  the 
preceding  hscal  year. 

(c)  For  state  or  municipal  licensees  of 
projects  of  more  than  1.5  megawatts  of 
installed  capacity: 

(1)  A  determination  will  be  made  for 
each  fiscal  year  of  the  cost  of 
administration  under  Part  I  of  the 
Federal  Power  Act  chargeable  to  such 
licensees  from  which  will  be  deducted 
the  total  amount  assessed  against  state 
and  municipal  licensees  holding  minor 
and  minor-part  hcensees. 

(2)  The  Commission  will  assess  each 
licensee  annually  for  the  total  actual 
cost  of  administration  under  paragraph 
(c)(1)  of  this  section  according  to  the 
proportion  that  the  authorized  installed 
capacity  of  its  project  bears  to  the  total 
such  capacity  under  all  licenses  subject 
to  paragraph  (c)  of  this  section. 

(3)  A  licensee  subject  to  the 
assessment  of  aimual  charges  under 
paragraph  (c)  of  this  section  will  be 
granted  an  exemption  &om  such  charges 
to  the  extent,  if  any,  to  which  it  may  be 
entitled  under  section  10(e]  of  the  Act 
provided  the  data  is  submitted  as 
requested  in  paragraph  (o)(4)  and  (c)(5) 
of  this  section. 

(4)  To  enable  the  Commissioa  to 
compute  on  the  bill  for  annual  charges 


the  exemption  to  which  a  licensee  is 
entitled  because  of  the  use  of  power  by 
the  licensee  for  state  or  municipal 
purposes,  on  or  before  November  1  of 
each  year,  each  licenseamust  file  with 
the  Commission  a  statement  under  oath 
showing  the  following  information  with 
respect  to  the  generation  disposition  of 
project  power  during  the  preceding 
fiscal  year,  expressed  in  kilowatt-hours: 

(i)  Gross  amount  of  power  generated 
by  the  project; 

(ii)  Amount  of  power  used  for  station 
purposes  and  lost  in  transmission,  etc.; 
and 

(iii)  Net  amount  of  power  available  for 
sale  or  use  by  licensee,  classified  as 
follows: 

(A)  Used  by  licensee;  and 

(B)  Sold  by  licensee. 

(5)  When  the  power  from  a  licensed 
project  owned  by  a  state  or  municipality 
enters  into  its  electric  system,  making  it 
impracticable  to  meet  the  requirements 
of  paragraph  (c)(4)  of  this  section  with 
respect  to  the  disposition  of  project 
power,  such  licensee  may.  in  lieu 
thereof,  furnish  similar  information  with 
respect  to  the  disposition  of  the 
available  power  of  the  entire  electric 
system  of  the  licensee. 

(d)  For  hcensees  of  projects  of  1.5 
megawatts  or  less  of  installed  capacity 
for  which  administrative  charges  have 
not  been  waived  under  section  10(i)  of 
the  Act  the  annual  charge  under  this 
section  will  be  5  cents  per  horsepower 
or  $5  for  each  project,  whichever  is 
more. 

(e)  For  projects  involving  transmission 
lines  only,  the  minimum  annual  charge 
under  this  seq}ion  will  be  $5. 

(f)  No  licensee  under  a  license  issued 
prior  to  August  26, 1935,  will  be  required 
to  pay  annual  charges  in  an  amount  that 
exceeds  an  amount  prescribed  in  such 
license. 

(g)  For  projects  not  covered  by  the 
paragraphs  (a)  through  (f)  of  this  section, 
reasonable  annual  charges  will  be  fixed 
by  the  Commission  after  consideration 
of  the  facts  in  each  case. 

3.  Section  11.21  is  revised  to  read  as 
follows: 

§11.^1    Us*  of  govtmiTMnl  lands. 

(a)  Applicability. — (1)  General  rule. 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  any  licensee  that  uses, 
occupies,  or  enjoys  government  lands 
(other  than  lands  adjoining  or  pertaining 
to  a  government  dam  or  other  structure 
owned  by  the  United  States)  must  pay 
an  annual  charge  assessed  under  this 
section. 

(2)  No  licensee  under  a  license  issued 
prior  to  August  26, 1935.  will  be  required 
to  pay  annual  charges  in  an  amount  that 


exceeds  an  amount  prescribed  in  the 
license. 

(b)  Calculation  of  annual  charge.  (1) 
Annual  charges  for  the  use,  occupancy, 
and  enjoyment  of  government  lands  are 
the  product  of  a  state-by-state  average 
land  value  derived  from  Agriculture 
Land  Values  and  Markets  Outlook  and 
Situation  Report  published  by  the 
United  States  Department  of 
Agriculture,  but  not  including  the  value 
of  any  building,  multiplied  by  a  rate  of 
return  established  under  paragraph 
(b)(2)  of  this  section. 

(2)  The  rate  of  return  used  to 
determine  annual  charges  under  this 
S^tion  will  be  the  discount  or  interest 
rate  which  equals  the  average  yield 
during  the  fiscal  year  ending  September 
30th  of  the  previous  calendar  year  on 
interest-bearing  marketable  securities  of 
the  United  States  which,  at  the  time  the 
computation  is  made,  have  terms  of  15 
years  or  more  remaining  to  maturity. 

(c)  The  minimum  annual  charge  under 
this  section  will  be  $25  for  any  project 
having  an  installed  capacity  of  more 
than  500  kilowatts  and  $10  for  any 
project  v^th  an  installed  capacity  of  500 
kilowatts  or  less. 

[FR  Doc.  66-'40  Filed  1-2-86:  8:45  am) 
BILUNO  cooc  mr-oi-M 

> 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203  and  204 
[Docket  No.  R-S5-965 ;  FR-2147] 

Temporary  Mortgage  Assistance 
Payments 

agency:  Office  of  the  Assistant 
Secretary  of  Housing — Federal  Housing 
Commissioner.  HUD. 
action:  Proposed  rule. 

summary:  The  Temporary  Mortgage 
Assistance  Payments  (TMAP)  program 
is  authorized  by  section  341  of  the 
Housing  and  Community  Development 
Act  of  1980  (Pub.  L  96-399.  94  Stat. 
1614).  amending  section  230  of  the 
National  Housing  Act  (12  U.S.C.  1715u). 
HUD  published  a  proposed  rule  to 
implement  the  program  on  April  5. 1982 
(47  FR  14495).  On  August  2, 1982,  the 
Department  published  a  final  rule  in  the 
Federal  Register  (47  FR  33252).  However, 
the  rule  ("1962  final  rule")  contained  no 
date  certain  as  the  effective  date,  and 
because  implementation  of  that  rule  was 
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judicially  enjoined  [Ferrell  v.  Pierce,  560 
F.  Supp.  1344,  (N  .D.  111..  1983):  affd7\^ 
F.  2d  454,  (7th  Cij..  1984).  the  Department 
has  withdrawn  fbat  rule  (50  FR  12527, 
March  29, 1985  and  50  FR  14379,  April 
12, 1985).  The  Department  has  decided 
to  revise  the  1982  fmal  rule  in  several 
respects.  Therefore,  the  rule  is  being 
published  as  a  proposed  rule,  on  which 
public  comment  is  solicited. 

DATE:  Comments  must  be  received  on  or 
before  March  4. 1966. 

address:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel.  Room  10276, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW. 
Washington,  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Buchheit,  Single  Family 
Servicing  Division',  Office  of  Single 
Family  Housing,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW..  Washington,  D.C.  20410, 
telephone  (202)  755-6672.  (This  is  not  a 
toll-free  telephone  number.)       k 

8UPPUEMENTARV  INFORMATION:  The  only 

program  of  mortgage  foreclosure  relief 
now  in  effect  for  FHA-insured 
homeowners  is  the  assignment  program, 
under  which  HUD  assume^  the  mortgbge 
lender's  rights  and  obligations  uAder  me 
mortgage  (in  return  for  payment  of  the 
lender's  mortgage  insurance  claim)  and 
works  out  a  forbearance  agreement  to 
allow  the  homeowner  to  pay 
delinquencies  over  the  period  of  the 
mortgage.  Under  the  Temporary 
Mortgage  Assistance  Payments 
("TMAP")  progranl  the  mortgage  lender 
retains  its  role,  whjle  HUD  temporarily 
makes  all  or  part  of  the  homeowner's 
loan  payments  to  the  lender,  for  which 
the  homeowner  is  obligated  to  repay 
HUD.  Under  the  TMAP  program.  HUD's 
loan  is  secured  by  a  lien  on  the  home. 
These  di^ej|mces  are  dictated  by  statute 
and  were  noi  challenged  in  the  Ferrell 
litigation  .  (See  sections  230(a)  and 
230(b)  of  the  National  Hoysing  Act,  12 
U.S.C.  1715u(a)  and  (b).  fbr  TMAP  and 
assignment  program  auth^ty.) : 

In  redrafting  this  rule,  HUD  has 
considered  its  continuing  obligations 
under  the  consent  decree  entered  in 
Ferrell.  It  has  also  considered  other 
events  that  have  taken  place  since 
publication  of  the  1982  Hnal  rule.  The 
changes  proposed  are  described  below. 


Changes  From  the  1982  Final  Rule 

/.  Calculation  of  Date  of  Default)— 
§  203.640(a)(3) 

The  1982  fmal  rule  stated  that  the  date 
of  default  would  be  "60  days  following 
the  first  day  of  the  most  recent  month  in 
which  the  mortgagor  made  a  payment(s) 
within  the  month  due  which  brought  the 
account  current."  Under  that  provision, 
if  a  lender  were  to  accept  a  payment 
after  the  month  in  which  it  was  due,  the 
date  of  default  would  not  be  advanced. 
HUD  is  proposing  to  change  the 
calculation  of  the  date  of  default  to  "30 
days  after  the  due  date  of  the  oldest 
unpaid  installment."  Under  the  revised 
provision,  payments  made  by  a 
mortgagor  on  amounts  tkat  are  past  due 
would  be  applied  to  theoldest  unpaid 
installments,  so  that  the  date  of  default 
would  be  advanced  by  those  payments. 
Once  the  date  of  default  is  established 
for  purposes  of  processing  the  * 

foreclosure  relief  request,  it  would  not^ 
be  affected  by  subsequent  payments. 

2.  Interest  Rate  on  TMAP  Loan — 
§203.644(0)  , 

The  1982  final  rule  provided  for 
interest  to  accrue  on  the  HUD  loan  for 
TMAP  at  the  maximum  interest  rate 
allowed  under  24  CFR  203.20  for  new 
home  loans.  At  the  time  that  Hnal  rule 
was  published,  9  203.20  stated  a  specific' 
maximum  rate  for  mortgages  insured  by 
FHA.  The  statutory  authority  to  set 
Vmaximum  rates  was  repealed  for 
'  insured  mortgages  that  are  eligible  for  * 
the  TMAP  and  assignment  programs  by 
section  404  of  the  Housing  airti  Urban- 
Rural  Recovery  Act  of  1983  (Pub.  L  98- 
181,  approved  November  30. 1983). 
Accordingly,  S  203.20  was  revised  to 
eliminate  reference  to  a  specific  interest 
rate  and  to  permit  the  original  mortgage 
rate  to  be  determined  by  agreement 
between  the  lender  and  the  borrower. 
(See  49  FR  19457.  May  8. 1984  and  49  FR 
22635,  May  31, 1984.)  Therefore,  the 
reference  in  the  1982  final  rule  to  the 
maximum  rate  allowed  under^  203.20  is 
outdated  and  must  be  change^in  this 
rule.  This  rule  would  require  the  interest 
rate  on  the  TMAP  loan  to  be  the  same 
rate  as  the  rate  charged  on  the  FHA- 
insured  first  mortgage  loan  on  the 
property.  This  is  consistent  with  the 
current  practice  in  the  assignment 
program. 

3.  Date  Interest  Starts  to  Accrue  on 
TMAP  Loan—§  203.644(a) 

The  1982  fmal  rule  provided  that 
interest  accrued  on  the  TMAP  loan  bom 
the  dates  that  the  temporary  mortgage    • 
assistance  payments  were  made.  In  the 
assignment  program,  although  there  is 
no  interest  accrued  on  interest,  the 


interest  that  accrues  during  the 
forbearance  period  on  outstanditig 
principal  or  on  advances  is  not  forgiven. 
In  the  TMAP  program,  a  loan  is  made  to 
the  mortgagor  to  cover  mortgage 
payments  that  include  both  principal 
and  interest.  Charging  interest  on  each 
TMAP  when  it  is  paid  to  the  mortgagee 
would  increase  the  repayment 
obligation  of  the  mortgagor  as  compared 
to  what  a  mortgagor  in  the  assignment 
program  would  pay.  It  would  increase 
the  obligation  by  accruing  interest  on  a 
loan  amount  that  included  payment  of 
interest  as  well  as  principal,  whereas  in 
the  assignment  program  interest  is 
accrued  only  on  principal  and  on 
advances  for  such  payments  as  taxes. 
Charging  no  interest  on  the  TMAPs  until 
they  terminated  would  decrease  the 
repayment  obligation  of  the  mortgagor 
as  compared  to  assignment  program 
practice,  because  it  would  amount  to 
forgiveness  of  interest  accruing  on  the 
portion  of  the  loan  amount  attributable 
to  principal  and  advances  during  that 
period.  However,  HUD  has  decided  to 
provide  in  this  proposed  rule  that 
interest  will  accrue  from  the  date 
TMAPs  are  terminated. 

4.  Date  Assistance  is  Due  to  be 
Repaid— §§  203.644(a)  and  203.649 

Under  the  1962  final  rule,  the  TMAP 
loan  would  have  been  "immediately  due 
and  payable"  upon  termination  of  the 
temporary  mortgage  assistance 
payments.  Section  203.649  of  that  rule 
provided  that  forbearance  assistance 
under  the  assignment  program  was  to  be 
repaid  upon  termination  of  the 
forbearance  period.  In  each  case,  the 
Department  retained  the  discretion  to 
schedule  repayment  over  a  considerable 
length  of  time.  However,  there  was  no 
requirement  that  it  do  so. 

The  practice  in  the  assignment 
program  has  been  to  base  repayment  on 
the  mortgagor's  ability  to  pay.  The 
maximum  time  period  allowed  for 
repayment  is  the  remaining  term  of  the 
mortgage  plus  ten  years.  This  rule  makes 
it  clear  that  neither  TMAP  assistance 
nor  forbearance  assistance  is 
immediately  due  and  payable.  The 
borrower  will  be  allowed  to  repay  the 
assistance  over  the  remaining  term  of 
the  mortgage  loan,  extended,  if 
necessary,  by  up  to  ten  years. 

5.  Percentage  of  Income  Required  To  Be 
Paid  for  Housing— §§  203.641  and 
203.646  \ 

The  HUD  Handbook  under  wKkh  the 
assignment  program  has  been  operated 
provided  that,  during  the  period  of 
reduced  or  suspended  payments,  the 
borrower  would  not  be  required  to  pay 
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more  than  35  percent  of  net  effective 
incomeior  housiog  expeiaen.  Thus,  the 
level  of  assistance  availabie  was  based 
cko  the  differenca^^ween  35  percent  of 
income  and  the  total  bousing  expense, 
which  is  the  mortga^  payment — 
including  escrowed  amounts — plus 
maintenance  and  utility  expenses. 

The  1982  final  rule  made  no  reference 
to  any  specific  limit  a  borrower  could  be 
required  to  pay,  but  stated  that  the 
amount  of  assistance  would  be 
determined  by  the  Secretary,  based 
upon  an  examination  of  the  borrower's 
condition  and  circumstances,  and  the 
borrower's  ability  to  contribute  to  the 
mortgage  payments. 

This  rule  would  apply  to  TMAPti)^ 
current  practice  in  die  assignment 
program,  by  providing  that  borrowers  on 
reduced  or  suspended  payments  must 
not  be  required  to  pay  more  than  35 
percent  of  their  net  elective  income  for 
housing  expenses.  Net  effective  income 
is  deHned  as  gross  monthly  income  less 
city.  State  and  Federal  income  and 
Social  Security  taxes.  Housing  expenses 
are  defined  as  the  siun  of  the  borrower's 
monthly  expensel^for  maintenance, 
utilities,  hazard  insurance,  and  the 
monthly  mortgage  payment,  including 
amounts  escrowed  for  expenses  such  as 
taxes. 

ft  Application  of  Rental  Income — 
§§  203.606(b)(3).  203.640(b)(4)  and 
203.845(b)(4) 

Section  2O3.606(bK3]  of  the  rule  now 
in  effect  provides  that  a  lender  may 
initiate  foreclosure  without  first 
considering  forbearance  assistance 
(under  the  assignment  program)  if  the 
borrower  owns  two  or  more  rental 
properties  and  the  rental  income  from 
the  property  under  review  is  not  being 
applied  to  the  loan  on  that  property.  'The 
1982  fmal  rule  would  have  changed  that 
language  and  added  two  6ther  sections 
that  would  automatically  preclude 
consideration  of  assistance  if  a 
borrower  had  two  or  more  rental 
properties  and  the  rental  income  from 
all  of  those  properties  was  not  being 
applied  to  tite  mortgage  under  review. 
This  rule  would  restore  the  original 
language  of  §  203.606  and  pattern 
§§  203.640  and  203.645  on  it,  so  that 
witt^reference  to  consideration  for  both 
TMAP  assistance  and  forbearance,  the 
rental  income  from  a  property  need  only 
be  applied  to  the  loan  on  that  property — 
consistent  with  current  practice  in  the 
assignment  program. 

7.  Review  of  Payment  Plan—§§  203.643 
and  203.648 

The  1982  fmal  rule  required  HUD  to 
review  the  borrower's  payment  plan 
under  only  one  circumstance — if  the 


borrower's  income  fell  by  at  least  SSO 
per  month  and  the  borrower  still 
required  to  pay  part  of  the  mortgage 
payment.  However,  the  practice  in  the 
assignment  program  (under  a  Court- 
approved  settlement  agreement)  was  to 
require  review  of  payment  plans  under 
any  of  five  circumstances: 

(a)  Before  any  action  has  been  taken 
by  reason  of  mortgagor  default; 

(b)  When  the  terms  of  such  a  plan 
expire: 

(c)  When  a  plan  is  in  default  for  three 
months  or  longer 

(d)  When  the  terms  of  an  existing  plan 
extend  more  than  six  (6)  months  from 
the  date  of  the  settlement  agreement;  or 

(e)  When  a  mortgagor  so  requests  for 
good  cause. 

Iliis  rule  would  adopt  with  minor 
modifications,  four  of  these  five  bases 
for  requiring  review.  (The  other  item,  (d), 
is  inapplicaUe  by  its  own  terms.)  The 
provision  of  the  1982  final  nile  requiring 
review  of  a  payment  plan  when  the 
mortgagor's  income  decreased  by  $50  or 
more  is  no  longer  needed  because  the 
broader  criteria  are  being  adopted. 

8.  Homeownership  Counseling — 

§§  203.643(a).  203^48(a),  203.652(a).  and 

203.654 

Section  230(d)  of  the  NatiMial  Housing 
Act  requires  HUD  to  provide 
homeownership  counseling  to  persons 
that  are  assisted  under  the  assigiunent 
and  TMAP  programs.  In  1983.  Congress 
reiterated  its  support  for  this  provinon 
by  enacting  section  418  of  the  Housing 
and  Urban-^ural  Recovery  Act  of  1963 
(Pub.  L  98-181,  approved  November  30, 
1983).  That  provision  removed  the 
quahfying  phrase,  "to  tfie  extent 
practicable,"  that  had  appeared  in  the 
original  statutory  mandate  to  HUD  to 
provide  coonselLng. 

Recognizing  this  emphasis  on 
homeownership  counseling  for  TMAP 
and  assignment  program  participants, 
this  rule  would  provide  that  applicants, 
as  well  as  participants,  be  supplied  with 
information  about  the  availability  of 
counseling  at  various  points.  HUD  will 
furnish  a  list  of  HUD  approved 
counseling  agencies  when  a  mortgagor 
applies  for  mortgage  foreclosure  relief 
(S  203.65i(a)).  and  will  offer  to  provide  a 
TMAP  or  assignment  participant  with 
referral  to  a  counseling  agency  when 
HUD  approves  die  assistance  and  when 
HUD  seeks  additional  financial 
information  &t>m  the  person  in 
connection  with  establishing  or  revising 
a  repayment  agreement  (SI  203.643(a), 
203.648(a).  and  203.654). 


9.  Emp!oyability— Reasonable  Prospect 
of  Repayment 

In  determining  the  employability  of  an 
unemployed  mortgagor— partictilariy 
crucial  to  the  detenmnation  of  the 
reasonable  pro^tect  of  repayment  in 
localities  where  employment        ** 
opportunities  have  decreased 
substantially — it  has  been  HUD  policy 
since  March  1983  to  resolve  doubt  in 
favor  of  a  mortgagor  who  has  a 
favorable  employment  record  and  is 
actively  seeking  woric  This  HUD  policy 
was  noted  with  approval  in  the  House 
Committee  Report  (H.  Rep.  No.  123,  gsth 
Cong..  1st  Sess.  68)  on  ttie  bill  that 
eventually  became  the  Housing  and 
Urban-Riual  Recovery  Act  of  1983. 

That  Committee  Report  suggested  that 
the  policy  be  stated  in  the  TMAP 
regulations.  We  have  not  included  die 
policy  in  this  rule,  because  the  rule  does 
not  generally  readi  the  level  of  detail  of 
how  to  assess  the  reasonable  prospect 
of  repayment  in  varying  circumstances. 
However,  the  reviseid  Handbook  4330.2. 
which  is  being  issued  in  conjonction 
with  this  rule,  does  contain  a  statement 
of  this  presumption  of  employability. 

10.  Applicability  of  TMAP  to  Mortgages 
on  Indian  Land 

A  proposed  rule  was  published  last 
year  (49  FR  41211.  October  la  1984)  to 
implement  section  248  of  the  National 
Housing  Act  (added  by  section  422  of 
the  Housing  and  Urban-Rural  Recovery 
Act  of  1983,  Pub.  L.  98-181).  which 
auftorizes  the  Secretary  to  insure 
mortgages  on  one  to  four  family 
dwellings  located  on  Ibdian  lands.  Now 
that  a  final  rule  on  ttiat  subject  is 
nearing  publication,  we  believe  it 
necessary  to  address,  in  this  proposed 
rule,  the  applicability  of  the  TMAP  and 
assignment  programs  to  these 
mortgages. 

Section  248  of  the  National  Housing 
Act  gives  die  mortgagee  the  right  to 
assign  its  interest  to  the  Secretary  and 
receive  its  insurance  benefits  after  90 
days  of  default  regardless  of  whether 
the  default  was  the  result  of 
circumstances  beyond  the  mortgagor's 
control.  That  provision  is  being 
implemented  by  S  203.438  of  the  rule 
making  referenced  above. 

However,  the  Secretary  has 
determined  that  widi  reference  to 
mortgagors  of  property  on  Indian 
lands — insured  under  (  203.43h  or 
S  235.32  as  set  forth  in  the  other  rule — 
who  become  in  default  for 
circumstances  beyond  their  control,  it  is 
appropriate  to  permit  temporary 
mortgage  assistance  payments.  Since 
alienation  of  Indian  bust  land  is  difficult 
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and  a  mortgagee  has  a  right  to  assign  a 
mortgage  on  such  land  after  90  days  of 
default,  this  proposed  rule  contains 
changes  to  S  203.640(a)  to  recognize  that 
for  property  on  Indian  lands,  TMAP 
should  be  considered  when  the 
mortgagee  is  starting  the  process  to 
assign  the  mortgage  (under  S  203.438), 
rather  than  to  foreclose.  In  addition, 
§  203.650  is  proposed  to  be^revised  to 
provide  that,  before  it  seeks  assignment, 
the  mortgagee  must  notify  the  mortgagor 
of  such  property  that  the  mortgagor  is  in 
default,  that  assignment  will  be  sought, 
and  that  the  mortgagor  may  apply  to  the 
Secretary  for  TMAP.  Thus,  if  a 
mortgagee  gives  the  proper  notice  to  the 
defaulted  mortgagor  and  HUD,  and  the 
mortgagor  request  TMAP  assistance, 
HUD  would  consider  the  application  as 
it  would  any  other  application  for 
assistance.  If  the  mortgagor  applies  for 
TMAP,  HUD  would  make  a  decision  on 
that  application  before  acting  on  the 
mortgagee's  application  for  mortgage 
insurance  benefits  in  retvyn  for 
assignment  of  the  mortgage.  When  a 
Tmal  rule  is  issued,  §  203.438  will  be 
amended  to  provide  that  if  HUD  decides 
not  to  approve  TMAP  for  the  mortgagor, 
HUD  would  accept  assignment  from  the 
mortgagee  and  pay  insurance  benefits 
retroactively.  Because  of  the  statutory 
differences  between  the  basis  for      1 
assignment  under  the  FHA  insurance ' 
program  for  Indian  reservation  llthd  and 
for  other  properties,  this  rule  proposes 
that  §§  203.650-203.660  apply  to  Indian 
mortgagors,  but  {  203.645,  which  deals 
with  assignment  of  mortgages  based  on 
the  mortgagor's«eligibility  for 
forebearance,  would  not  apply. 

Findings  and  CertiHcations 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50  that 
implement  section  io2(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10276,  451  Seventh 
Street.  SW.,  Washington.  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  caused  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
have  t  significant  adverse  effect  on 


competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
complete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  rule  was  listed  as  sequence 
number  802  under  the  Office  of  Housing 
in  the  Department's  Semiannual 
Regulatory  Agenda  published  on 
October  29, 1985  (50  FR  44166,  44183). 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  dpes  not  have  a 
significant  ecoffomic  impact  on  a 
substantial  number  of  small  entities, 
because  although  it  changes  the  form  of 
assistance  likely  to  be  provided 
homeowners  in  default  on  FHA-insured 
mortgage  loans,  it  does  not  make  any 
major  changes  in  the  nature  of  HUD's 
assistance  to  them. 

The  mortgage  insurance  programs 
eligible  for  consideration  under  this  rule 
are  listed  in  the  Catalog  of  Domestic 
Assistance  under  the  following  numbers: 
14.105, 14.108, 14.117, 14.118, 14.119, 
14.1^0, 14.121, 14.122, 14.133. 14.140, 
14.151 14.159  and  14.165. 

paperwork  Reduction  Act 
Information  collection  requirements 
contained  in  this  regulation 
(§S  203.643(a),  203.644(d).  203.648(a), 
203.649(d)  and  203.652(b])  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (42 
U.S.C.  S§  3501-3520)  and  have  been 
assigned  OMB  Control  Numbers  2502- 
0159  and  2502-0169. 

List  of  Subjects 

24  CFR  Part  203 

Home  improvement.  Loan  programs: 
housing  and  community  development. 
Mortgage  insurance.  Solar  energy. 

24  CFR  Part  204 

Mortgage  insurance. 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABIUTATION 
LOANS 

Accordingly.  24  CFR  Part  203  would 
be  amended  as  follows: 

1.  The  authority  citation  for  Part  203 
would  be  revised  to  read  as  follows,  and 
any  other  authority  under  any  subpart 
or  section  in  Part  203  would  be  removed. 

Authority:  Sees.  203  and  211,  National 
Housing  Act  (12  U.S.C.  1709, 1715b);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).  In  = 
addition.  Subpart  C  also  issued  under  sec. 
230.  National  Housing  Act  (12  U.S.C.  If715u). 

2.  T6e  Table  of  contents  for  Part  203, 
Subpart  C  is  amended  by  removing  the 


centerheading  "Assignment  of 
Mortgages  to  HUD". 

3.  The  Table  of  Contents  for  Subpart  C 
is  further  amended  by  adding  a  new 
centerheading,  SS  203.640-203.649,  by 
revising  the  entries  for  SS  203.650- 
203.654.  by  adding  an  entry  for  S  203.655, 
by  revising  the  entry  for  S  203.656,  and 
by  removing  the  entries  for  \  \  203.65ft- 
203.660,  to  read  as  follows: 

Subpart  C— Servicing  RMponsibMlttes 

***** 

Tem^Ktr^Mortgagfl  Assistance  Payments 
and  Assignnaent  of  Mortgages  to  HUD 

Sec. 

203.640  Temporary  Mortgage  Assistance 
Payments. 

203.641  Amount  of  Temporary  Mortgage 
Assistance  Payments. 

203.642  Period  of  Temporary  Mortgage 
Assistance  Payments. 

203.643  Periodic  Review  of  Mortgagor's 
Financial  Circumstances. 

203.644  Repayment  of  Temporary  Mortgage 
Assistance  Payments. 

203.645  Assignment  of  Mortgages. 

203.646  Amount  of  Forbearance. 

203.647  Period  of  Forbearance  Assistance. 

203.648  Periodic  Review  of  Mortgagor's 
Financial  Circumstances. 

203.649  Repayment  of  Forl>earance 
Assistance. 

203.650  Preliminary  Notice  to  Mortgagors. 

203.651  Determination  by  Mortgagee. 

203.652  Preliminary  Review  and 
Determination  by  Secretary. 

203.653  Conference. 

203.654  Final  Decision. 

203.655  Foreclosure. 

203.656  Time  Limits. 

*  *  *  *  *     ' 

2.  Section  203.350a  would  be  revised 
to  read  as  follows: 

§203.3S0a    AssigniiMnt  of  d«f«ilt*d 
nKMtgage. 

When  the  assignment  of  a  defaulted 
mortgage  to  the  Commissioner  is 
accomplished  under  S  203.350  or 
§  203:645,  the  mortgagee  shall  Hie  the 
assignment  of  the  mortgage  to  the 
Commissioner  for  record  within  30  days 
of  the  Commissioner's  written  approval 
of  such  assignment,  or  within  such 
further  time  as  may  be  authorized  in 
writing  by  the  Commissioner. 

3.  Section  203.500  would  be  revised  to 
read  as  follows: 

§  203.500    Mortgage  servicing  generally. 

This  subpart  identifies  servicing 
practices  that  the  Secretary  considers 
acceptable  mortgage  servicing  practices 
of  lending  institutions  servicing 
mortgages  insured  by  the  Secretary. 
Failure  to  comply  with  this  subpart  shall 
not  be  a  basis  for  denial  of  insurance 
benefits,  but  a  pattern  of  refusal  or 
failure  to  comply  will  be  cause  for 
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withdrawal  of  a  mortgagee's  approval.  It 
is  the  intent  of  the  Department  that  no 
mortgagae  conunenoe  foredosure  or 
acquisition  of  tiie  property  until  the 
reqoirements  of  if  2013.600  through 
203.556  and  implenenting  instmctionB 
have  been  fcdlowed.  The  Department 
takes  no  positian  on  whether  a 
mortgagee's  refusal  or  foilore  to  comply 
with  §§  203.640  through  203.656  is  a  legal 
defense  to  foreclosure;  that  is  a  matter 
to  be  determined  by  ^e  courts. 

4.  Section  203.606  would  be  revised  to 
read  as  follows: 

S  203.606    Pr*-for«closure  review. 

(a)  Before  initiating  foreclosure,  the 
mortgagee  shall  ensure  that  all  servicing 

.reqfiirements  of  this  subpart  have  been 
met.  The  mortgagee  shall  not  commence 
foreclosiire  for  a  monetary  default 
unless  at  least  three  full  monthly 
installments  due  under  the  mortgage  are 
unpaid  after  application  of  any  partial 
payments  which  may  have  been 
accepted  but  not  yet  applied  to  the 
mortgage  account. 

(b)  If  the  mortgagee  determines  that 
any  of  the  following  conditions  has  been 
met.  the  mortgagee  may  initiate 
foreclosure  without  sending  the  notices 
required  by  §S  203.650  and  203.651.  and 
without  the  delay  in  foreclosure  required 
by  paragraph  (a)  of  this  section: 

(1)  The  mortgaged  property  has  been 
abandoned,  or  has  been  vacant  for  more 
than  60  days. 

(2)  The  mortgagor,  after  being  clearly 
advised  of  the  options  available  for 
relief,  has  clearly  stated  in  writing  that 
he  or  she  has  no  intention  of  honoring 
his  or  her  mortgage  obligation. 

(3)  The  mortgagor  owns  two  or  more 
properties  occupied  by  tenants  who  are 
paying  rent,  and  the  rental  income  from 
the  property  under  review  is  not  being 
applied  to  the  mortgage  on  that 
property. 

(4)  The  property  is  owned  by  a 
corporaticm  or  partnership. 

5.  A  new  center  caption  and 

Si  203.640  through  203.646  would  be 
added,  to  read  as  follows: 

Temporary  Mortgage  Assistance 
Payments  and  Assignment  of  Mortgages 
to  HUD 

§  203.640    Temporary  mortgage  aaiiatance 
payments.         « 

(a)  The  Secretary  may  make 
temporary  mortgage  assistance 
payments  (TMAP)  to  the  mortgagee  on 
behalf  of  a  mortgagor  who  owns  the 
property,  when  the  following  conditions 
are  met:  ^ 

(1)  The  mortgagee  has  informed  the 
mortgagor  (under  §  203.650)  that  it 
intends  to  foreclose  the  mortgage  or.  in 
the  case  of  a  mortgage  insured  under 


§  203.43h  or  \  235.50  (involving  an 
Indian  mortgagor],  it  has  mformed  the 
mortgagor  (under  §  203.695)  tfiat  it 
intends  to  assign  the  mortgage  to  the 
Secretary: 

(2)  At  least  three  full  monthly 
installments  due  on  the  mortgage  are 
unpaid  after  the  application  of  any 
partial  payments  which  may  have  been 
accepted  but  not  ]ret  applied  to  the 
mor^ge  accoxmt; 

(3)  The  mortgagor's  default  has  been 
caused  by  circumstances  beyond  the 
mortgagor's  control  that  rendered  the 
mortgagor  temporarily  unable  to  correct 
the  delinquency  within  a  reasonable 
time  and  to  make  full  mortgage 
payments.  For  the  purpose  of  evaluating 
this  criterion,  payments  will  be  applied 
to  the  oldest  unpaid  installment  and  the 
date  of  default  shetll  be  30  days  after  the 
due  date  of  the  oldest  unpaid 
installment.  Once  the  date  of  default  is 
established  for  purposes  of  processing 
the  request  for  foredosure  relief  under 

S  203.652.  it  will  not  be  affected  by 
subsequent  payments; 

(4)  There  is  a  reasonable  prospect  that 
the  mortgagor  will  be  able  to: 

(i)  Resume  full  mortgage  payments 
within  36  months  after  tfie  beginning  of 
the  period  for  which  assistance  is 
provided,  or  upon  termination  of 
assistance; 

(ii)  Begin  repayment  of  assistance  at  a 
time  designated  by  the  Secretary;  and 

(iii)  Pay  the  mortgage  in  full  by  its 
maturity  date  or  by  such  extended 
maturity  date  (not  more  than  10  years 
after  original  maturity]  as  shall  be 
determined  by  the  Secretaiy  and 
consented  to  by  the  mortgagee.  The 
amount  and  duration  of  the  mortgage 
delinquency  will  be  considered  in 
determining  whether  this  criterion  is 
met; 

(5]  The  property  is  the  mortgagor's    ' 
principal  place  of  residence.  'This 
criterion  may  be  waived  by  the 
Secretary  if  such  waiver  is  determined 
to  be  in  the  best  interests  of  the 
Department; 

(6)  The  mortgagor  does  not  own  other 
property  subject  to  a  mortgage  insured 
or  held  by  the  Secretary.  'Ilus  criterion 
may  be  waived  by  the  Secretary  if  such 
waiver  is  determined  to  be  in  the  best 
interests  of  the  Department:  and 

(7]  The  Secretary  determmes  that  such 
payments  are  necessary  to  avoid 
foreclosure  (or  assignment  in  the  case  of 
a  mortgage  insured  under  §  203.43h  or 
§  235.50)  and  are  not  inappn^riate  in 
the  case  of  the  mortgagor. 

(b)  A  mortgage  shall  not  be  eligible  for 
TMAP  in  any  case  where: 

(1]  The  mortgaged  property  has  been 
abandoned,  or  has  been  vacant  for  more 
than  60  days; 


(2)  The  mortgagor,  after  being  clearly 
advised  of  the  options  available  for 
relief,  has  clearly  stated  in  writing  that 
he  or  she  has  no  intention  of  fulfilling 
his  or  her  obligation  under  the  mortgage; 

(3)  The  mortgagee  is  prevented  by  law 
from  initiating  foreclosure  of  the 
mortgage; 

(4]  The  mortgagor  owns  two  or  more 
properties  occupied  by  tenants  who  are 
paying  rent  and  the  rental  income  from 
the  property  under  review  is  not  being 
applied  to  die  mortgage  on  that 
property; 

(5)  TMAP  have  been  previously 
provided  on  behalf  of  the  mortgagor, 
unless  the  mortgagor  has  made  full 
mortgage  payments  and  any  repayments 
requested  by  the  Secretary  for  at  least 
twelve  months  from  the  time  such 
previous  assistance  was  terminated; 

(6)  The  property  is  owned  by  a 
corporation  or  partnership;  or 

(7)  The  mortgagor  is  unwilling  or 
unable  to  execute  such  documents  as 
the  Secretary  may  require  (including 
security  instruments  creating  a  lien  on 
the  property)  to  assure  repayment  of  the 
TMAP  to  the  Secretary. 

§  203.641    Amount  of  temporary  mortgage 
assiatano*  payments. 

(a)  Monthly  TMAP  on  behalf  of  a 
mor^agor  will  be  in  an  amount 
sufficient  to  assure  that  the  mortgagor 
pays  no  more  than  35  percent  of  net 
effective  income  for  housing  expenses. 
For  this  purpose,  a  mortgagor's  net 
effective  income  is  monthly  gross 
income  less  city.  State  and  Federal 
income  and  Social  Security  taxes; 
housing  expenses  are  the  sum  of  the 
mortgagor's  monthly  expenses  for 
maintenance,  utilities,  hazard  insurance, 
and  the  monthly  mortgage  payment, 
including  escrowed  amounts.  This 
provision  shall  not  prevent  a  mortgagor 
from  contributing  a  greater  portion  of 
net  effective  income  if  the  mortgagor 
submits  a  written  request  to  do  so. 

(b)  The  initial  disbursement  of  TMAP 
may  include  the  first  monthly  payment 
computed  in  accordance  with  paragraph 
(a)  of  this  section,  together  with  such 
additional  sum  as  is  necessary  to  make 
the  payments  on  the  mortgage  current 

S  203.642    Period  Of  temporary  I 


(a)  TMAP  shall  terminate  on  the 
earliest  of  the  following  dates: 

(1)  Eighteen  months  after  the  effective 
date  of  the  first  monthly  TMPA.  except 
that  such  period  may  be  extended  for  an 
additional  period  not  to  exceed  18 
months  where  the  Secretary  has 
determined  that  such  extension  is 
necessary  to  avoid  foreclosure  and  there 
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is  a  reasonable  firospect  that  the 
mortgagor  will  be  aUe  to  make  thfe 
payments  and  repayments  speciRed  in 
§  203.640(a)(4).  The  effective  date  of  the 
first  monthly  TMAP  shall  be  the  due 
date  of  the  monthly  pajnnent  on  the 
insured  mortgage  for  which  the  first 
montly  TMAP  payment  is  credited; 

(2)  The  date  on  which  three  paymeiUs 
of  the  mortgagor's  portion  of  the  full 
monthly  payment  are  due  and  unpaid  by 
the  mortgagor,  except  that  TMAP  may 
be  continued  if  the  Secretary  determinas 
that  the  default  was  caused  by 
circumstances  beyond  the  mortgagor's 
control,  and  that  such  extension  does 
not  exce>'d  the  period  provided  in 
paragraph  (a)(1)  of  this  section; 

(3)  The  date  on  which  the  mortgagor 
conveys  title  to  the  property:  or 

(4)  The  date  on  which  the  Secretary 
determines  that,  because  of  the 
mortgagor's  financial  circumstances— 

(i)  Payents  are  no  longer  necessary  to 
avoid  foredosnre,  or 

(ii)  There  is  no  longer  a  reasonable 
prospect  that  the  mortgager  wilt  be  able 
to  make  the  paymesis  and  repaymenia 
specified  in  i  203.640(a)(4). 

(b)  TMAP  shall  be  made  only  to  the 
extent  approved  by  the  Congress  in 
appropriation  Acts. 

§  203.643    Periodie  tjnimw  of  mortspior^ 
financial  drcunwtancaa. 

(a)  While  TMAP  are  being  provided. 
the  mortgagor  shall  provide  information 
to  the  Secretary  as  to  occupancy, 
employment,  family  conposition  and 
income  when  a  review  of  the  payment 
plan  is  being  undertaken  under 
paragraph  (c)  of  this  section,  in  a  form 
prescribed  by  the  Secretary.  When  HUD 
requests  such  information,  it  will  o^er  to 
furnish  the  mortgagor  with  a  referral  to 

a  local  agency  approved  by  HUD  to 
provide  hom^ownership  counseling  in  w^ 
connection  with  this  program,  or,  if  there\ 
are  no  such  agencies.  HUD  will  offer  to 
provide  such  counseling  directly. 

(b)  TMAP  shall  be  terminated  if  the 
mortgagor  fails  to  furnish  the 

/information  required  ir  paragraph  (a) 
/'within  20  days  after  the  date  of  the 
/  Secretary's  request,  except  that  TMAP 
may  be  continued  if  the  Secretary 
determines  that  the  failure  to  furnish  the 
information  was  because  of 
circumstances  beyond  the  mortgagor's 
control. 

(c)  Payment  plans  will  be  reviewed 
and,  if  appropriate,  restructured  by  the 
Secretary  in  consultation  with  the 
mortgagor,  under  the  following 
circumstances: 

(1)  Before  Hud  takes  any  action 
because  of  a  mortgagor's  monetary 
default; 


(2)  Befosa  expiration  o<  th«  tanperary 
mortgage  asaiataRG*  paynent  plan, 
unless  the  plan,  as  extanded.  brandy 
provides  for  36  months  of  assistance; 

(3)  When  a  plan  i»  in  default  tot  two 
months  or  longer,  or 

(4)  When  a  mortgagor  requests  review 
for  good  cause,  or  Uie  facts  or 
ctrcumstaDces  \h»\  caused  HUD  to  eater 
into  the  plan  are  substantially  changed. 

(d)  The  amount  of  TMAP  may  be 
adjusted  from  time  to  time  to  reflect  the 
mortgagor's  financial  circumstances. 

[Information  collection  requiremaals  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  the  provisioni  of  the 
Paperwork  Reduction  Act  of  M  U.S.C. 

3501-3520)  and  have  been  as         J  OMB 
control  number  2502-0159). 

§203444    napaiwisill of 

mortgage  aaaiatanc 

(a)  The  TMAP  loan  will  start  to  accrue 
interest  at  the  rate  specified  in  the  niA- 
insured  first  nortgagc  on  tfie  data  TMAP 
are  terminated.  The  iisiiilai  ■  witt  be 
repaid  to  the  Secretary  under  a  payatent 
plan  executed  in  accoitdsnce  wMi 
pan^r^ha  (b)  and  (c)  of  this  aaction. 

(d)  The  pajnnent  plan,  to  be  exacated 
hyJhe  mortgagor  and  the  Secretary 
upon  terminatian  of  TMAP.  witi  provide 
for  monthly  payments  by  the  mortgagor 

(1)  hi  an  amount  determined  by  the 
Secretary  upon  an  exasiinatian  of  the 
mortgagor's  financial  conditioo  and 
circumstances,  and  the  mortgagot'a 
ability  to  contribute  to  the  mortgage 
payments;  or 

(2)  In  such  other  amount,  or  amounts 
as  may  be  prescribed  by  legnlatian  at 
the  time  of  execution  of  any  repajnaent 
agreement. 

(c)  All  assistance  must  be  repaid  by 
no  later  than  the  end  of  the  remaining 
term  of  the  mortgage,  extende''d,  if 
necessary,  by  up  to  l6  years. 

(d)  The  mortgagor  shall  provide  the 
information  required  in  S  203.643(a)  to 
the  Secretary  upon  termination  of  the 
TMAP,  and  at  such  other  times  as  the 
Secret^p>mav  require,  until  all  TMAP 
have  heeri  repaid. 

(e)  The,mortgagor  shall  execute  such 
documents  as  the  Secretary  may  require 
(including  .security  instruments  creating 
a  lien  on  the  property]  to  assure 
repayment  to  the  Secretary. 

[Information  collection  requirements  have 
been  approved  by  the  OfTice  of  Managenenl 
and  Budget  under  the  provisions  of  the 
Paperworit  Reduction  Act  of  I960  (44  U.S.C. 
S  i  3501-3520)  and  have  been  assigned  OMB 
control  number  2502-0159.) 

§  203.645    Aaaignmant  of  mortgagea. 

(a)  For  mortgages  other  than  those 
insured  under  i  203.43h  or  9  23S.S0,  the 
Secretary  will  accept  an  assignment  of  a 
mortgage  that  meets  the  conditions  of 


S  203.640(a)  (1)  tbraa^  (•)  d  sach  > 
is  determhied  by  tha  Seoatary  to  be 
neceasaty  to  avoid  fanactosBH  aad  if  the 
Secretary  detenninea  that  TMAP  woaU 
be  inappropriate  in  the  case  of  tiia 
mortgagor.  In  appiyi^  |  a09M0(a)(4). 
the  term  "aaaiatance"  is  dosawd  to  refier 
to  forbearance  aasistaace  aader 
S  203.646.  AmoB^  other  i^oands.  TMAP 
shall  be  determined  to  be  inappropriate 
if  the  mortgagee  reuses  to  acc^ 
TMAP.  or  if  extension  of  the  awrtgage 
maturity  (by  not  more  Ann  M  years 
after  die  or^inai  aiatarity)  wooU  ha 
necessary  m  order  lor  the  mortgager  to 
afford  repayntent  and  the  martgagee  ia 
udWiliiag  to  extend  the  lae  ferity  date.  If 
a  mortgagor  is  fbnnd  kiehgibte  for 
^TMAP  because  the  mortgagor  is  unable 
to  execute  the  doeiunent  required  by  the 
Secretary  to  assure  repayment  of  the 
TMAP  (8  203.640(b)(7)),  an  assignment 
will  be  accepted  where  the  inability  to 
execute  §ie  necessary  docuraentt  is 
caused  by  cireumstances  beyond  the 
mortgagor's  control. 

(b)  The  mortgage  shaH  not  be  eligiUe 
for  assignment  in  any  case  where: 

(1)  The  mortgaged  property  has  been 
abandoned,  or  has  been  vacant  for  more 
than  60  dayv; 

(2)  The  mortgagor,  after  being  clearly 
advised  on  die  options  available  for 
relief,  has  clearty  stated  in  writing  that 
he  or  she  has  no  intention  of  fulfiDing 
his  or  her  obligation  under  the  mortgage; 

(3)  The  mortgagee  is  prevented  l^  law 
from  initiating  foreclosure  of  the 
mortgage; 

(4)  The  mortgagor  owns  two  or  more 
properties  occupied  by  tenants  who  are 
paying  rent,  and  the  rental  income  fixim 
the  property  under  review  is  not  being 
applied  to  the  mortgage  on  that 
property; 

(5)  TMAP  have  been  paid  on  behalf  of 
the  mortgagor  within  twelve  months  of 
the  date  of  the  assignment  request  to  the 
Secretary,  except  that  the  Seoetary  may 
accept  assignment  of  a  mortgage  with 
respect  to  which  TMAP  were  made 
immediately  before  the  assignment  for 
the  sole  purpose  of  extending  the  terra  of 
repayment  under  the  mortgage  so  that 
the  mortgagor  will  be  able  to  make  the 
full  payments  on  the  mortgage; 

(6)  The  property  is  owned  by  a 
partnership  or  corporation;  or 

(7)  TMAP  were  not  provided  because 
the  mortgagor  was  unwilling  to  execute 
the  documents  required  by  the  Secretary 
to  assure  repayment  of  the  TMAP. 

S  203.646    Amount  of  forbearance. 

The  Secretary  will  provide  assistance 
through  forbearance  to  a  mortgagor 
whose  mortgage  has  been  assigned 
under  {  203.645  or  may  provide  such 
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assistance  to  a  mortgagor  whose 
mbrtgage  has  been  assigned  under 
9  203.43&  This  forbearance  will  be  in  an 
amount  sufficient  to  assure  that  dxiring 
the  period  of  reduced  or  suspended 
payments  the  mortgagor  pays  no  more 
than  35  percent  of  net  effective  income 
for  housing  expenses.  For  this  purpose,  a 
mortgagor's  net  elective  income  is 
mondily  gross  income  less  city.  State, 
Federal  income  and  Social  Security 
taxes;  housing  expenses  are  the  sum  of 
the  mortgagor's  monthly  expenses  for 
maintenance,  utilities,  hazard  insurance, 
and  the  monthly  mortgage  payment, 
including  escrowed  amoimts.  This 
provision  shall  not  prevent  a  mortgagor 
from  contributing  a  greater  portion  of 
net  effective  income  if  the  mortgagor 
submits  a  written  request  to  do  so. 

9203.647    Pariodof  forbMranc* 


Forbearance  assistance  will  be 
terminated  on  the  earliest  of  the 
following  dates: 

(a)  Eighteen  months  after  the 
assignment  of  the  mortgage,  except  that 
such  period  may  be  extended  for  an 
additionaLiiprfod  not  to  exceed  18 
months  W^re  the  Secretary  has 
determinwthat  such  extension  is 
necessary  to  avoid  foreclosure  and  there 
is  a  reasonable  prospect  that  the 
mortgagor  will  be  able  to  make  the 
payments  and  repayments  speciHed  in 

9  203.640(a)(4); 

(b)  The  date  on  which  three  payments 
of  the  mortgagor's  portion  of  the  full 
monthly  payment  are  due  and  unpaid  by 
the  mortgagor,  except  that  forbearance 
assistance  may  be  continued  if  the 
Secretary  determines  that  the  default 
was  caused  by  circumstances  beyond 
the  mortgagor's  control,  and  that  such 
extension  does  not  exceed  the  period 
provided  in  paragraph  (a)  of  this  section; 

(c)  The  date  on  which  the  mortgagor 
conveys  title  to  the  property;  or 

j(d)  The  date  on  which  the  Secretary 
(^termines  that,  because  of  the 
mortgagor's  flnancial  circumstances — 
'    (1)  Forbearance  is  no  longer  necessary 
to  avoid  foreclosure,  or 

(2)  There  iarno  longer  a  r«|^sonable 
prospect  that  the  mortgagor  will  be  able 
to  make  the  payments  and  repayments 
specified  in  9  203.640(a)(4). 

9  203.644    Periodic  r*vlew  of  mortgagor'a 
financial  drcumstancM. 

(a)  While  forbearance  assistance  is 
being  provided,  the  mortgagor  shall 
provide  inform^ion  to  the  Secretary  as 
to  occupancy,  employment,  family 
composition  and  income  when  a  review 
of  the  payment  plan  is  being  undertaken 
under  paragraph  (c)  of  this  section,  in  a 
form  prescribed  by  the  Secretary.  When 


HUD  requests  such  information,  it  will 
offer  to  furnish  the  mortgagor  with 
referral  to  a  local  agency  approved  by 
HUD  to  provide  homeowmership 
counseling  in  connection  with  this 
program,  or,  if  there  are  no  such 
agencies.  HUD  will  offer  to  provide  such 
counseling  directly. 

(b)  Forbearance  shall  be  terminated  if 
the  mortgagor  fails  to  furnish  the 
information  required  in  paragraph  (a)  of 
this  section  within  20  days  after  the  date 
of  the  Secretary's  request,  except  that 
forbearance  may  be  continued  if  the 
Sedretary  determines  that  the  failure  to 
furnish  the  information  was  because  of 
oircumstances  beyond  the  mortgagor's 
control. 

(c)  Payment  plans  will  be  reviewed 
and,  if  appropriate,  restructured  by  the 
Secretary  in  consultation  with  the 
mortgagor,  under  the  following 
circumstances: 

(1)  Before  HUD  takes  any  action 
because  of  a  mortgagor's  monetary 
default; 

(2)  Before  expiration  of  the 
forbearance  assistance  plan,  unless  the 
plan,  as  extended,  already  provides  for 
36  months  of  assistance; 

(3)  When  a  plan  is  in  default  for  two 
months  or  longer;  or 

(4)  When  a  mortgagor  requests  review 
for  good  cause,  or  the  facts  or 
circumstances  that  caused  HUD  to  enter 
into  the  plan  are  substantially  changed. 

(Information  collection  requirements  have 
l)een  approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960  (44  U.S.C. 
3501-3402)  and  have  t>een  assigned  OMB 
control  number  2502-0159.) 

9  203.649    Repayment  of  fortiearance 
aaaiatance. 

(a)  Interest  continues  to  accrue  on  the 
outstanding  principal  balance  in 
accordance  with  the  terms  of  the 
mortgage.  Interest  starts  to  accrue  on 
advances  made  by  HUD  on  the 
mortgagor's  behalf  at  the  rate  specifled 
in  the  mortgage  on  the  date  the  advance 
is  made.  The  amount  advanced  by  HUD 
as  well  as  the  amount  due  under  the 
original  mortgage  note,  including 
interest  payments  due,  will  be  repaid  to 
the  Secretary  under  ^  payment  plan 
executed  in  accordance  with  paragraph 
(b)  of  this  section. 

(b)  The  payment  plan,  to  be  executed 
by  the  mortgagor  and  the  Secretary 
upon  termination  of  the  forbearance 
period,  will  provide  for  monthly 
payments  by  the  mortgagor  in  an 
amount  determined  by  the  Secretary 
upon  an  examination  of  the  mortgagor's 
Hnancial, condition  and  circumstances, 
and  the  mortgagor's  ability  to  contribute 
to  the  nf^lgage  payments.  However,  the 


repayment  amount  may  not  be  less  than 
the  mortgagor's  monthly  payment  for 
principal  and  interest  required  under  the 
mortgagee  note,  plus  monthly  payments 
for  current  taxes,  hazard  insurance, 
mortgage  insurance  premiums, 
assessments,  and  ground  rents. 

(c)  Repayments  must  be  made  by  no 
later  than  the  end  of  the  remaining  term 
of  the  mortgage,  extended,  if  necessary, 
by  up  to  10  years. 

(d)  The  mortgagor  shall  provide  the 
information  required  in  9  203.648(a)  to 
the  Secretary  upon  termination  of 
forbearance  assistance  and  at  such 
other  times  as  the  Secretary  may 
require,  on  a  form  prescribed  by  the 
Secretary,  until  the  payments  on  the 
mortgage  are  current. 

[Information  collection  requirements  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520)  and  have 
been  assigned  OMB  control  number  Z502- 
0159.) 

6.  24  CFR  Part  203  would  be  amended 
by  removing  the  center  caption, 
"Assignment  of  Mortgages  to  HUD." 
appearing  before  9  203.650  in  the 
existing  regulation. 

7.  Sections  203.650  through  203.654 
would  be  revised  to  read  as  follows: 


9  203.650    Preliminary  notice  to 
mortgagora. 

In  all  cases  except  as  provided  in 
9  203.606(b),  before  initiating  any  action 
required  by  law  to  foreclose  the 
mortgage  or,  for  a  mortgage  insured 
under  9  203.43h  or  9  235.50,  before 
taking  action  under  9  203.438  to  assign 
the  mortgage  to  HUD.  the  mortgagee 
shall  notify  the  mortgagor  in  a  document 
approved  by  the  Secretary  that  the 
mortgagor  is  in  default,  the  mortgagee 
int^mls  to  foreclose  (or  assign,  if  the 
mortgage  is  insured  under  9  203.43h  or 
9  235.50)  unless  the  mortgagor  cures  the 
default,  and  that  the  mortgagor  may  be 
eligible  for  assistance  from  HUD  under 
this  Subpart.  This  notice  may  not  be 
given  before  three  full  monthly 
payments  are  due  and  unpaid. 

9  203.651    Detennlnation  by  mortgagee. 

(a)  In  any  case  in  which  the  mortgagee 
determines  that  all  of  the  conditions  of 
9  03.640(a)  or  9  203.645(a),  as  the  case 
may  be,  are  met,  it  shaU  request  the 
Secretary  to  provide  assistance  under 
this  Subpart,  and  the  mortgagee  shall 
delay  the  initiation  of  foreclosure.  In  the 
case  of  a  mortgage  insured  under 
9  203.43h  of  9  235.50.  the  mortgagee  will 
not  make  a  determination  about  whether 
the  mortgagor  meets  all  of  the 
conditions  of  §203.640  or  §203.645. 
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(b)  Except  at  provided  in  |  203.60e(b). 
in  any  ass  in  which  the  raortgi^ee 
determine*  that  any  of  the  conditions  of 
S  203.640  or  i  203.645,  as  the  cave  nay 
be,  is  not  met,  it  shall  advise  the 
mortgagor  that  the  mortgagor  may  ask 
the  HUD  Field  Office  Maaager.  by  letter 
or  telephone,  to  im>vide  assistance  in 
accordance  with  these  regulations.  In 
the  case  of  a  mortgage  insured  under 

§  203.43h  or  S  235.50.  the  mortgagee, 
without  making  a  determination  about 
>  whether  the  mortgagor  quahfies  far 
assistance  under  S  203.640,  shall  advise 
the  mortgagor  that  the  mortgagor  may 
ask  the  HUD  Field  Office  to  provide 
assistance  in  accordance  with  Aese 
regulations.  If  the  mortgagor  makes  such 
a  request  to  the  HUD  Field  OfUce 
Manager  by  telephone,  it  must  be  made 
within  20  days  after  the  date  of  the 
mortgagee's  notice.  If  such  request  to 
HUD  is  in  writing,  it  must  be  received 
within  20  days  after  the  date  of  the 
mortgagee's  notice. 

(c)  The  mortgagee  shall  send  the 
notice  described  in  paragraph  (a)  or  (b) 
of  this  section  in  writing  in  a  document 
approved  as  to  form  by  the  Secretary. 

S  203.652    PrcHrolnary  wvtsw^nd 
detw  ininatkM  by  Occrstary. 

(a)  Promptly  upon  receiving  a  request 
from  the  mortgagor  for  assistance  under 
this  Subpart,  the  Secretary  shall  notify 
the  mortgagee  of  the  request  and  the 
mortgagee  shell  delay  the  initiation  of 
forecloeure  or,  in  the  case  of  a  mortgage 
insured  ander  f  208.43h  or  {  235.50, 
delay  assigning  the  mortgage.  The 
Secretary  shall  furnish  the  mortgagor 
with  a  list  of  local  agencies  approved  by 
HUD  to  provide  homeownership 
counseling  in  connection  with  this 
program. 

(b)  The  mortgagee  and  mortgagor 
shall  promptly  furnish  to  the  Secretary 
all  of  the  information  reqiiested  to  assist 
in  a  preliminary  determination  of 
whether  or  not  to  provide  assistance 
under  this  Subpart.  Information 
requested  of  the  mortgagor  or  the 
mortgagee  must  be  received  by  the 
Secretary  within  20  days  after  the  date 
of  the  Secretary's  notice. 

(c)  After  receipt  of  the  required 
information,  the  Secretary  shall: 

(1)  Notify  the  mortgagor  and  the 
mortgagee  that  the  mortgagor  is  not 
eligible  for  TMAP  or  for  assignment,  and 
the  reasons  for  such  determination;  or 

(2)  Notify  the  mort^gor  and  the 
mortgagee  that  the  mortgagor  is  eligible 
for  TMAP  and  the  amount  and  term  of 
the  payments  that  will  be  provided;  or 

(3)  Notify  the  mortgagor  and  the 
mortgagee  that  assignment  of  the 
mortgage  will  be  accepted  under 

S  203.645  with  forbearance  under 


I  203.646,  or  will  be  accepted  under 
§  203.438;  or 

(4)  Request  that  the  mortgagee  provide 
additional  forbearance  to  the  mortgagor. 

(d)  The  mortgagor  may  present 
additonal  written  information  (h* 
arguments  relating  to  his  or  her 
eligibilify  for  TMAP,  or  for  assignment, 
or  relating  to  the  amount  of  TMAP, 
within  20  days  (|fter  the  date  of  the 
Secretary's  notic^  provided  for  under 
paragraph  (c)(1)  or  (cK2)  of  this  section. 
Alternatively,  the  mortgagor  shall  be 
entitled  to  present  such^ormation  or 
argument  in  person  at  a  conference.  A 
conference  may  be  requested  by 
telephone  or  in  writing  if  the  request  is 
received  within  20  days  after  the  date  of 
the  Secretary's  notice  under  paragraph 
(c)(1)  or  (c)(2)  of  this  section.  The 
conference  shall  be  held  in  accordance 
with  §  203.653  and  must  be  held  within 
30  days  of  the  date  of  the  Secretary's 
notice  under  paragraphs  (c)(1)  or  (c)(2) 
of  this  section. 

(Infonnation  coHection  requirements  have 
been  approved  l>y  the  Office  of  Management 
and  Budget  under  the  Paperwork  Reduction 
Act  of  1960  (44  U.S.C.  3501-3520)  and  have 
been  assi^ed  0MB  control  number  250^ 
0169.) 

§203.653   Conf«r«ne«. 

The  conference  requested  under 
S  203.e52(d}  shall  be  conducted  by  die 
Secretary's  representative  and  shall  not 
be  an  adversary  proceeding  or  subject  to 
formal  rul^s  of  evidence.  The  mortgagor 
may  be^presented  by  an  attorney  or 
other  representati;!^  and  may  call 
witnesses  and  present  oral  and 
documentary  information.  However,  the 
Secretary's  representative  may  not 
compel  the  attendance  of  witnesses,  or 
pay  the  expenses  of  witnesses  called  by 
^e  mortgagor  or  the  mortgagor's  behalf. 
Cumulative,  repetitious  or  immaterial 
arguments  or  materials  shall  not  be 
presented.  The  mortgagor  shall  be  f 

permitted,  at  or  before  the  conference,  to 
examine  the  material  on  which  the 
Secretary's  preliminary  determination  is 
based.  "The  conference  shall  be  held  at 
the  HUD  office,  or  a  mutually 
convenient  pla£e. 

S  203.654    FinWl  decision. 

The  Secretary  shaH  promptfy  advise 
'Ibe  mortgagor  and  the  mortgagee  of  the 
ftr^al  decision  in  writing.  If  the  Secretary 
determines  to  approve  TMAP  or  accept 
an  assignment  of  the  mortgage,  HUD 
will  offer  to  furnish  the  mortgagor  with  a 
referral  to  a  local  agency  approved  by 
HUD  to  provide  homeownership 
counseling  iqf  connection  with  this 
program,  or,  if  there  are  not  such 
agencies,  HUD  will  offer  to  provide  such 
counseling  direcUy.  If  the  Secretary 


determines  not  to  approve  TMAP,  not  to 
accept  an  assignment  of  the  mortgage 
under  §  203.645,  or  not  to  provide 
forbearance  in  connection  with  an 
assignment  under  }  203.436,  the 
mortgagor  shall  be  advised  of  the 
Hndings  and  the  specific  criteria  not  met 
by  the  mortgagor. 

8.  A  new  S  203.655  would  be  added,  to 
read  as  follows: 

§  203.655    Foreclosure. 

(a)  Except  as  provided  in  (  203.606(b). 
the  mortgagee  shall  not  initiate 
foreclosure  before  the  mortgagor  has 
had  an  opportunify  to  request  the 
Secretary  to  provide  foreclosure  relief 
under  these  regulations  and  to  support 
his  or  her  request  as  provided  in 

§§  203.640  through  203.654. 

(b)  The  mortgagee  shall  accept  any 
TMAP  from  the  Secretary  and  shalJ 
credit  the  payments  to  the  mortgagor's 
account. 

(c)  The  mortgagee  shall  assign  the 
mortgage  to  the  Secretary  when  directed 
by  the  Secretary  to  do  so. 

(d)  The  mortgagee  may  initiate 
foreclosure  when: 

(1)  The  conditions  of  {  203.606(b)  are 
met; 

(2)  The  mortgagee  does  not  receive 
notice  from  the  Secretary,  within  25 
days  from  the  date  of  its  notice  to  the 
mortgagor  under  S  203.651,  that  the 
mortgagor  has  requested  assistance;  or 

(3)  The  Secretary  advises  the 
mortgagee  that  it  may  proceed  with 
foreclosure. 

9.  Section  203.656  would  be  revised  to 
read  as  follows: 

{203.656    TImclmHs. 

(a)  All  the  time  limits  provided  in 
S  S  203.640  throu^  203.655  shall  be 
deemed  to  be  calendar  days  unless 
otherwise  expressly  stated.  When  the 
last  day  for  taking  the  required  action 
falls  on  a  Saturday,  Sunday,  or  legal 
holiday,  the  last  day  for  taking  such 
action  shall  be  the  next  following 
regular  work  day. 

(b)  If  a  mortgagor  fails  to  take 
required  action  within  the  time  limits 
speciHed  in  {{  203.640  through  203.655. 
he  or  she  thereby  loses  his  or  her  right  to 
further  consideration  for  TMAP  or  for 
assignment  of  the  mortgage. 

§§203.656-203.660    [Removed] 

10.  Sections  203.658  through  203.660 
would  be  removed. 

11.  Section  203.682  would  be  revised 
to  read  as  follows: 

§203.682    Auttwrtty  Of  FieM  Offlcc 
Manager*. 

Field  Office  Managers  shall  act  for  the 
Secretary  in  all  matters  relating  to 
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TMAP  and  assignment  detenninations, 
and  occupied  conveyance 
detenninations.  The  decision  of  the 
Field  OfFice  Manager  shall  be  Hnal  and 
not  subject  to  further  administrative 
review. 

12.  Section  203.695  would  be  added  to 
read  as  follows:. 

2U3.Q99     rlvLwUUmWM  rMflNIWIMIIU  TOT 

BssiQnnMnt  of  inortQBQMi  insursQ  uncwr 
9  203.43h  or  9  235.50. 

(a)  Applicable  assignment  authority. 
The  provisions  of  {  203.645  do  not  apply 
to  mortgages  insured  under  {  203.43h  or 
S  235.50.,  See  S  203.438  for  the  authority 
for  assi^unent  of  these  mortgages. 

(b)  Pre-assignment  review.  For  any 
mortgage  insured  under.  §  203.43h  or 

S  235.50  that  a  mortgagee  plans  to  assign 
.-to  HUD  under  9  203.438,  documentation 
must  be  submitted  to  the  Commissioner 
showing  that  the  mortgagee  has:  (1)  Met 
the  requirements  of  {  203.604;  (2) 
informed  the  mortgagor  that  HUD  will 
,  make  information  regarding  the  status 
and  payment  history  of  the  mortgagor's 
loan  available  to  local  credit  bureaus 
and  prospective  creditors;  (3)  given  the 
mortgagor  the  notices  required  under 
§  S  203.650  and  203.651  and  informed  the 
mortgagor  of  any  other  available 
assistance;  and  (4)  provided  the 
mortgagor  with  the  names  and 
addresses  of  HUD  officials  to  whom 
further  communications  may  be 
addressed.  Where  the  mortgagee  has  not 
been  able  to  conduct  a  face-to-face 
interview,  as  required  under  S  203.604, 
for  reasons  other  than  that  the  property 
has  been  abandoned  or  the  mortgagor 
has  noticed  the  mortgagee  in  writing  he 
or  she  will  not  participate,  HUD  will 
review  such  cases  on  a  case-by-case 
basis  to  determine  whether  the 
requirements  of  this  provision  hive  been 
met  before  it  will  permit  assignment  of 
the  mortgage.  If  a  mortgagor  has  applied 
for  assistance  under  this  Subpfct,  HUD 
will  notify  the  mortgagee  of  the 
application  and  the  mortgagee  shall  take 
no  action  to  assign  the  mortgage  under 
§  203.438  until  HUD  has  determined 
whether  to  provide  such  assistance. 

(c)  Notice  to  mortgagor.  Before 
initiating  any  action  required  by  law  to 
assign  the  mortgage  to  the  Secretary,  the 
mortgagee  must  provide  the  mortgagor 
with  the  notices  required  by  §5  203.650, 
203.651  and  paragraph  (b)  of  this  section, 
in  a  form  approved  by  the  Secretary. 

(d)  Obvious  inapplicability  of 
assistance.  The  Secretary  will  accept  an 
assigmhent  Under  S  203.438  without 
considering  whether  to  provide 
assistance  under  this  Subpart  when 

(1)  The  conditions  of  S  203.606(b)  are 
met;  or 


(2)  The  Secretary  does  not  receive  a 
timely  application  for  assistance  under 
this  Subpart. 

(e)  Acceptancesjl  TMAP.  If  the 
Secretary  detennipes  to  provide  TMAP, 
the  mortgagee  shall  accept  the 
temporary  mortgage  assistance 
payments  and  shall  credit  the  payments 
to  the  mortgagor's  account. 

PART  204-COINSURANCE 

13.  The  authority  citation  for  24  CFR 
Part  204  is  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  204  is 
removed: 

Authority:  Sees.  244  and  211,  National 
Housing  Act.  [12  U.S.C.  1715z-9  and  1715b; 
section  7(d).  Department  of  Housing  and 
Urban  Development  Act,  (42  U.S.C.  3535(d)). 

14.  Section  2O4AO0  would  be  revised 
to  read  as  follows: 

9204.400    Cfo— -f ffoco. 

All  of  the  provisions  of  Subpart  C, 
Part  203  of  this  Chapter  concerning  the 
responsibilities  of  servicers  or 
mortgages  insured  under  section  203(b) 
of  the  National  Housing  Act  apply  to 
mortgages  covering  one-  to  four-family 
dwellings  to  be  insured  under  section 
203(b)  pursuant  to  the  coinsurance 
authority  of  section  244  of  the  National 
HousiBg  Act  except  that  S  203.502(a) 
and  9  9203.640  through  203.656  of  this 
Chapter  shall  not  apply  during  the 
peribd  of  coinsurance. 

Dated:  November  27, 1985. 

Janet  Hale. 

General  Deputy  Assistant  Secretary  for 
Housing,  Deputy  Federal  Housing 
Commissioner 

[FR  Doc.  88-23  Filed  1-2-86;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[COTP  San  Diego  Regulation  85-17]  . 

Security  Zone  Regulations;  San  CNego 
Bay,  CA,  Pacific  Ocean 

AQENCv:  Coast  Guard,  DOT. 
action:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  establish  a  security  zone  at  Naval  Air 
Station  North  Island,  San  Diego, 
California,  consisting  of  the  water  area 
within  100  yards  (91.5  meters)  of  the 
cruiser  pier  (berths  J-K)  and  within  300 
yards  (275  meters)  of  the  carrier  pier 
(quay  wall,  berths  L-P).  This  action  is 


taken  at  the  request  of  the  United  States 
Navy  and  is  needed  to  safeguard  U.S. 
Naval  vessels  and  property  from 
sabotage  or  other  subversive  acts, 
accidents,  criminal  actions,  or  other 
causes  of  a  similar  nature.  Entry  into 
this  zone  wnll  be  prohibited  unless 
authorized  by  the  Captain  of  the  Port, 
the  Commander,  Naval  Air  Force,  U.S. 
Pacific  Fleet,  the  Commander,  Naval 
Base  San  Diego,  or  the  Commanding 
Officer,  Naval  Air  Station  North  Island. 

DATES:  Comments  on  this  regulation 
must  be  received  on  or  before  February 
18,1986. 

ADDRESS:  Comments  should  be  mailed 
to  U.S.  Coast  Guard  Captain  of  the  Port, 
2710  N.  Harbor  Drive,  San  Diego,  CA 
92101-1064.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  the  above  address.  Normal  office 
hours  are  8:30  AM  through  4:00  PM 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

LCDR  Steven  P.  Mojonnier,  USCG,  C/0 
U.S.  Coast  Guard  Captain  for  the  Port, 
2710  N.  Harbor  Drive,  San  Diego,  CA 
92101-1064.  telephone  (619)  293-5860. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by  . 

submitting  written  views,  data,  or        ' 
argiunents.  Persons  submitting  / 

comments  should  include  their  names  i 
and  addresses,  identify  this  notice       ^v 
(COTP  San  Diego  Docket  85-17)  and  th&^ 
specific  section  of  the  proposal  to  which 
their  comments  apply,  and  give  reasons 
for  each  comment.  Receipts  of 
comments  will  be  acknowledged  if  a 
stamped,  self-addressed  postcard  or 
envelope  is  enclosed. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  wiJI  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and  it 
is  determined  that  the~opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  information:  The  drafters  of 
this  notice  are  LCDR  Steven  P. 
Mojonnier,  project  officer  for  the 
Captain  of  the  Port  and  LT  Jos^h  R. 
McFaul,  project  attorney.  Eleventh 
Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations: 
The  Commanding  Offlcer,  Naval  Air 
Station  North  Island  has  requested  that 
Captain  of  the  Port,  San  Diego, 
California,  establish  a  security  zone  at 
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Naval  Air  Station  North  Island  Cruiser 
(I-K)  and  Carrier  (L-P)  Piers.  This 
request  was  made  to  improve  security  at 
those  locations  and  to  prevent  vessels  or 
persons  from  approacUng  closer  than 
100  yards  (91.5  meters)  to  the  cruiser 
pier  (berths  ]-K)  or  closer  than  300  yards 
(275  meters)  to  the  carrier  pier  (berths  L- 
P,  quay  wall).  The  Captain  of  the  Port 
concurs  with  the  need  for  this  security 
zone.  The  security  zone  is  needed  to 
protect  persons  and  property  from 
sabotage  or  other  subversive  acts, 
accidents,  criminal  actions,  or  other 
causes  of  a  similar  nat&re,  and  to  secure 
the  interests  of  the  Unitecl  States.  The 
Captain  of  the  Port  has  designated  the 
Commander,  Naval  Av^orce,  U.S. 
Pacific  Fleet,  the  Comra^der,  Naval 
Base  San  Diego,  and  the  Commanding 
Officer,  Naved  Air  Station  North  Island, 
to  have  concurrent  authority  to  permit 
entry  into  this  security  zone. 

This  regulation  is  issued  pursuant  to 
50  U.S.C.  191  as  set  out  in  the  authority 
citation  for  all  of  Part  165.  ^ 

Economic  Assessment  and 
Certification:  These  proposed 
regulations  are  considered  to  be  non- 
major  under  Executive  Order  12291  on 
Federal  Regulations  and  non-significant 
under  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
PR  11034;  26  February  1979).  The 
economic  impact  of  this  proposal  is 
expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  area  within  the  zone  is  a  small  area 
outside  the  normal  shipping  channels. 
The  only  vessels  normally  thing  these 
waters  are  U.S.  Navel  vessel.  There 
will  be  minimal  effect  on  routine 
navigation. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
liot  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225.  and  1231:  50 
U.S.C.  191:  49  CFR  1.46  and  33  CFR  1.05-l(g). 
6.04-1.  6.04-6.  and  33  CFR  160.5. 


2.  In  Part  165,  a  new  {  165.1105  is 
added  to  read  as  follows: 

S  165.1105    SMwrtty  Zone:  San  Diego  Bay, 
Callfomta. 

(a)  Location:  The  following  area  is  a 
security  zone:  The  water  area  adjacent 
to  Naval  Air  Station  North  Island, 
Coronado,  California,  and  within  100 
yards  (91.5  meters)  of  the  Cruiser  (}^) 
Pier  and  within  300  yards  (275  meters)  of 
the  Carrier  (L-P)  Pier,  described  as 
follows: 

From  a  point  on  the  shoreline  of  Naval  Air 
Station  North  Island ,  on  North  Island, 
Coronado.  California,  at  latihide  32*42'47.5' 
N.,  longitude  117*11'25.0'  W.,  (Point  A),  for  a 
place  of  beginning:  thence  northeasterly  to 
latitute  32*42'52.0'  N..  longitude  liril'21.5' 
W.  (Point  B);  thence  southeasterly  to  latitude 
32*42'44.5'  N..  longitude  liril'll.O*  W. 
(Point  C);  thence  southerly  to  latitude 
32*42'31.0'  N.,  lo^tude  117*11'16.4'  W. 
(Point  D);  thence  southeasterly  to  latitude 
32*42'21.4'  N..  longitude  117'10'44.5'  W. 
(Point  E);  thence  southerly  to  latitude 
32'42'12.8'  N..  Iongitudeij^7*10'47.8'  W. 
(Point  F];  thense  generaiy  northwesterly 
along  the  shoreline  of  Naval  Air  Station 
North  Island  to  the  place  of  l>eginning  (Point 
A). 

(b)  Regulations:  In  accordance  with 
the  general  regulations  in  %  165.33  of  this 
part,  entry  into  the  area  of  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  the  Commander, 
Naval  Air  Force,  U.S.  Pacific  Fleet,  the 
Commander,  Naval  Base  San  Diego,  or 
the  Commanding  Officer,  Naval  Air 
Station  North  Island.  Section  165.33  also 
contains  other  general  requirements. 

Dated:  December  24. 1985. 
EA.  Hannes, 

Commander,  U.S.  Coast  Guard,  Captain  of  the 

Port,  San  Diego,  California. 

[FR  Doc.  88-70  Filed  l-2-«6:  8:45  am] 

BHXINQ  COOe  4«10-14-M 


33  CFR  Part  165 

[COTP  San  Diego  Regulation  65-19] 

Security  ton9  Regulations;  San  Diego 
Bay,  CA,  Pacific  Ocean 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  Pnbposed  Rule 
Making. 

summary:  The  Coast  Guard  is  proposing 
to  establish  a  security  zone  at  Naval 
Submarine  Base,  San  Diego,  California. 
This  action  is  taken  at  the  request  of  the 
United  States  Navy  and  is  needed  to 
safeguard  U.S.  Naval  yjessels  and 
property  from  sabotage  or  other 
subversive  acts,  accidents,  criminal 
actions,  or  other  causes  of  a  similar 
nature.  Entry  into  this  zone  will  be 
prohibited  unless  authorized  by  the 


Commander,  Naval  Base  Sal;t  Diego,  the 
Commander,  Submarine  Force,  U.S. 
Pacific  Fleet  Representative,  West 
Coast,  or  the  Captain  of  the  Port 

DATE:  Conunents  on  this  regulation  must 
be  received  on  or  before  February  18, 
1986. 

ADDMESS:  Comments  should  be  mailed 
to  U.S.  Coast  Guard  Captain  of  the  Port, 
2710  N.  Harbor  Drive,  San  Diego,  CA 
92101-1064.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  the  above  address.  Normal  office 
hours  are  8:30  am  through  4:00  pm 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 
LCDR  Steven  P.  Mojonnier,  USCG,  C/O 
U.S.  Coast  Guard  Captain  of  the  Port, 
2710  N.  Harbor  Drive,  San  Diego.  CA 
92101-1064,  telephone  (619)  293-5860. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  nai4es 
and  addresses,  identify  this  notice 
(COTP  San  Diego  Docket  85-19)  and  the 
specific  section  of  the  proposal  to  which 
their  comments  apply,  and  give  reasons 
for  each  comment.  Receipts  of 
comments  will  be  acknowledged  if  a 
stamped,  self-addressed  postcard  or 
envelope  is  enclosed. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be^ 
considered  before  fina^  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

r  Drafting  Information:  The  drafters  of* 
tKis  notice  are  LCDR  Steven  P. 
Mojonnier,  project  officer  for  the 
Captain  of  the  Port,  and  LT  Joseph  R. 
McFaul,  project  attorney.  Eleventh 
Coast  Guard  District  Legal  Office.  [ 

Discussion  of  Proposed  Regulation: 
The  Commander,  Naval  Base^n  Diego,  ' 
representing  various  naval  commands  in 
the  San  Diego  area,  has  requested  that 
the  Captain  of  the  Port,  San  Diego, 
California  establish  a  security  zone  at 
Naval  Submarine  Base  San  Diego.  This 
request  was  made  to  improve  security  at 
that  location  and  to  prevent  vessels  or 
persons  from  entering  the  area  of  the 
Submarine  Base.  The  Captain  of  the  Port 
concurs  with  the  need  for  this  security 
zone.  The  security  zone  is  needed  to 
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protect  penoas  and  property  from 
sabotage  or  other  subversive  acts, 
accidents,  criminal  actions,  or  other 
causes  of  a  similar  mature,  and  to  secure 
the  intents  of  the  United,  States.  The 
CaptaiirV  the  Port  has  designated  the 
Commander,  Naval  Base  San  Diego  and 
the  Commander.  Submarine  Force.  U.S. 
Pacific  Fleet  Representative.  West 
Coast,  as  having  concurrent  authority  to 
peimit  entry  into  this  secinity  zone. 

This  regulation  is  issued  pursuant  to 
sa  U.SC.  191  as  set  out  in  the  authority 
citation  for  all  of  Part  165. 

Eooaomic  Assessment  and  __ 

Certification:  These  proposed  ~~ 

regiilations  are  considered  to  be  non-  ^^ 
maior  under  Executive  Order  12291  on 
Federal  Regulation  and  non-significant 
under  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR 11034;  February  26, 1979).  The 
ecoBOfntc  impact  of  this  proposal  is 
expected  to  be  so  minimal  that  a  fuM 
regulatory  evaluation  is  unnecessary. 
The  area  within  the  zone  is  a  small  area 
outside  the  normal  shipping  chaimels. 
The  bnly  vesseb  normally  using  these 
waters  are  U.S.  Naval  vessels.  There 
will  be  minimal  eflect  on  routine 
navigation. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  S3  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Proposed  Regulation:  In  consideration 
of  the  foregoing,  the  Coast  Guard 
proposes  to  amend  Part  165  of  Title  33. 
Code  of  Federal  Regulations  as  follows: 

PART  1SS-{AMENDED] 

f 

j     1.  The  authority  citation  for  Part  165 
,  continues  to  read  as  follows: 


Voont 
in 


ulhoritr  33  U.S.C.  1225  and  1231:  50 
IJ.S.C.  191: 48  CFR  1.46  and  33  CFR  1.0S-l(g). 
&04-1.  a04-fl,  and  33  CFR  160.5 

2.  In  Part  165.  a  new  { 165.1104  is 
added,  to  read  as  follows: 


5  16S.1104 
CaHfomia. 


Saourity  Zana:  San  Oiago  Bay, 


(a)  Location:  The  following  area  is  a 
security  zone:  The  water  area  adjacent 
to  Naval  Submarine  Base,  San  Diego, 
California,  described  as  follows: 

Commencing  at  a  point  on  the  shoreline  of 
Ballast  Point,  at  iatitnte  32*4111.0'  N.. 
longita^  lir  13'5S.3'  W.  (Point  A),  for  a 
place  of  t>eginning:  thence  northerly 
(approximately  346  T)  to  latitute  32°41'|35.0' 
N..  longitude  117'13'59.6'  W.  (Point  B):  jhence 


\ 


westerly  (approxiniately  243  *T]  to  latitade 
32*41'27.0'  N..  longitude  IITM'IOJ)'  W. 
(Point  C):  thence  generally  southeasterly 
aloq  the  sliorehne  of  the  Naval  Submarine 
Base  to  the  place  of  beginning  (Point  A]. 

(b)  Regulations:  fai  accordance  with 
the  genCTal  regulations  in  §  165.33  of  Ais 
part,  entry  into  the  area  of  this  zone  is 
prohibited  imless  authorized  by  the 
Captain  of  the  Port  the  Commander. 
Naval  Base  San  Diego,  or  the 
Commander,  Submarine  Force.  U.S. 
PaciHc  Fleet  Representative,  West 
Coast.  Section  165.33  also  contains  other 
general  requirements. 

Dated:  December  24, 1965. 
E.A.  HannesT 

Commander,  U.S.  Coast  Guard.  Captain  of  the 
Port.  San  Diego,  California. 
[FR  Doc.  86-69  Filed  1-2-86:  8:45  am] 
BtLUNO  CODE  4S10-14-H 


33  CFn  Part  165 

(COTP  San  DIago  Rsguiatlon  15-20] 

Sacurtty  Zona  Ragulattona;  San  Diaflo 
Bay,  California,  Pacific  Ocean 

AQENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMAMY:  The  Coast  Guard  is  proposing 
to  establish  a  security  zone  at  Naval 
Ocean  Systems  Center  and  Naval 
Supply  Center.  San  Diego,  California, 
litis  action  is  taken  at  the  request  of  the 
United  States  Navy  and  is  needed  to 
safeguard  U.S.  Naval  vessels  and 
property  from  sabotage  or  other 
subversive  acts,  accidents,  criminal 
actions,  or  other  causes  of  a  similar 
nature.  Entry  into  this  zone  will  be 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  the  Commander, 
Naval  Base.  San  Diego,  the  Commander, 
Naval  Ocean  Systems  Center,  San 
Diego,  or  the  Commanding  O^icer, 
Naval  Supply  Center,  San  Diego. 

DATES:  Comments  on  this  regulation 
must  be  received  on  or  before  February 
18. 1986. 

AOOIIESS:  Comments  should  be  mailed 
to  U.S.  Coast  Guard  Captain  of  the  Port. 
2710  N.  Harbor  Drive.  San  Diego.  CA 
92101-1064.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  the  above  address.  Normal  office 
hours  are  8:30  AM  through  4:00  PM 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Steven  P.  Mojonnier.  USCG,  C/O 
U.S.  Coast  Guard  Captain  of  the  Port. 


BEST  tOPY  AVAILABLE 


2710  N.  Harbor  Drive.  San  Diego,  CA 
92101-1064.  telephone  (619)  293-5860. 

sumaMNTAiiv  mfonmatiom: 

interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  vnittot  views,  data,  or 
arguments.  Persons  submitting 
cosmients  should  include  their  names 
and  addresses,  identify  this  notice 
(COTP  San  Diego  Docket  85-2(M  and  the 
specific  section  of  the  prtjposal  to  which 
their  oomments  apply,  and  give  reasons 
for  each  comment  Receipts  of 
comments  will  be  acknowledged  if  a 
stamped,  self -addressed  ^stcard  or 
envelope  is  enclosed. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
ccmmaits  received  before  the 
e^qiiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  bearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportimity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information:  The  drafters  of 
this  notice  are  LCDR' Steven  P. 
Mojoimier,  project  d^cer  for  the 
Captain  of  the  Port,  and  LT  Joseph  R. 
McFaul.  project  attorney.  Eleventh 
Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulation: 
The  Commander.  Naval  Base  San  Diego, 
representing  various  naval  commands  in 
the  San  Diego  area,  has  requested  that 
the  Captap  of  the  Port  San  Diego, 
California  establish  a  security  zone  at 
Naval  Ocean  Systems  Center.  San  Diego 
and  the  Naval  Supply  Center,  San  Dieg^ 
This  request  was  made  to  improve 
security  at  those  locations  and  to 
prevent  vessels  or  persons  from  enteriii 
the  area  of  the  Naval  Ocean  Systems 
Center  or  the  Naval  Supply  Center.  The 
Captain  of  the  Porf  concurs  with  the 
need  for  this  security  zone.  The  security 
zone  is  needed  to  protect  perse 
property  from  sabotage  or  other 
subversive  acts,  accidents,  criminal 
actions^  or  other  causes  of  a  similar 
nature,  and  to  secure  the  interests  of  the 
United  States.  The  Captain  of  the  Port 
has  designated  the  Commander,  Naval 
Base  San  Diego,  the  Commander.  Naval 
Ocean  Systems  Center,  San  Diego,  or 
the  Commanding  Officer,  Naval  Supply 
Center,  San  Diego,  as  having  concurrent 
authority  to  permit  entry  into  this 
security  zone. 

This  regulation  is  issued  pursuaat  to 
50  U.S.C.  191  as  set  out  in  the  authority 
citation  for  all  of<>art  165. 

Economic  Assessment  and 
Certification:  These  proposed 
regulations  are  considered  to  be  non- 
major  under  Executive  Order  12291  on 
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Federal  Reglation  and  non-significant 
under  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR 11034:  26  February  1979).  The 
economic  inspect  of  this  proposal  is 
expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  area  within  the  zone  is  a  small  area 
outside  the  normal  shipping  channels. 
The  only  vessels  normally  using  these 
waters  are  U.S.  Naval  vessels.  There      ^ 
will  be  minimal  effect  on  routine 
navigation. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  signiricant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjecto  b  33  CFR  Fart  165 

Harbors,  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels, 
Waterways. 

Proposed  Regulation:  In  consideration 
of  the  foregoing,  the  Coast  Guard 
proposes  to  amend  Part  165  of  Title  33, 
Code  of  Federal  Regulations  as  follows: 

PART  165— (AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  122iand  1231:  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFrfl.05-l(g). 
6.04-1.  6.04-6,  and  33  CFR  160.5. 

2.  In  Part  165,  a  neW  S  165.1103  is 
added,  to  read  as  follows: 


§165.1103 
Calif  omia. 


SectMlty  Zone:  San  Diego  Bay, 


(a)  Location:  The  following  area  is  a 
security  zone: 

The  water  area  adjacent  to  the  Naval 
Ocean  Systems  Center,  San  Diego, 
California,  and  the  Naval  Supply  Center, 
San  Diego,  California,  described  as 
follows: 

Commencing  at  a  point  on  the  shoreline  of 
Point  Ix}ma.  at  latitude  32*41'57.6"  N. 
longitude  117'14'17.5"  W.  (Point  A),  for  a 
place  of  beginning:  thence  easterly  to  latitude 
32'41'56.0"  N,  longitude  117'1409.9"  W.  (Point 
B);  thence  northeasterly  to  latitude 
30'42'03J"  N,  longitude  117*14'04.7"  W.  (Point 
C):  thence  northeasterly  to  latitude 
32'4210.2"  N.  longitude  liri4  00.6"  W.  (Point 
D);  thence  northwest^ly  to  latitude 
32*42'14.6"  N,  longitude  117*14'02.1"  W.  (Point 
E):  thence  northwesterly  to  latitude 
32'42'22.7"  N,  longitude  117*14;05.8"  W.  (Point 
F);  thence  northwesterly  to  lafitude 
32*42'28.3"  N.  longitude  117*14'0e.4"  W.  (Point 
G);  thence  westerly  to  latitude  32*42'26.3"  N, 
longitude  117*14'09.6"  W.  (Point  H);  thence 
generally  southerly  along  the  shoreline  of 
Point  Loma  to  the  Place  of  beginning  (Point 
A,.  , 

(b)  Regulations:  In  accordance  with 
the  general  regulations  in  S  165.33  of  this 


part,  entry  into  the  area  of  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  the  Commander, 
Naval  Base,  San  Diego,  the  Commander, 
Naval  Ocean  Systems  Center,  San 
Diego,  or  the  Commanding  Officer, 
Naval  Supply  Center,  San  Diego.  Section 
165.33'&l8o  contains  other  general 
requirements. 

Dated:  December  24, 1985. 
E.A.  Harmes, 

Commander,  U.S.  Coast  Guard,  Captain  of  the 
Port,  San  Diego,  California. 
[FR  Do&  86-68  Filed  1-2-86:  8:45  am] 
BtUNM  COOe  4»1»-14-« 


33  CFR  Part  165 

[COTP  San  Diego  Regulations  85-21] 

Security  Zone  Regulations;  San  Diego 
Bay,  Caiifomia,  Pacific  Ocean 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  Proposed  Rule 
Making. 

summary:  The  Coast  Guard  is'proposing 
to  establish  a  security  zone  at  Naval 
Station,  San  Diego,  Caiifomia.  This 
action  is  talcen  at  the  request  of  the 
United  States  Navy  and  is  needed  to 
safeguard  U.S.  Naval  vessels  and 
property  from  sabotage  or  other 
subversive  acts,  accidents,  criminal 
actions,  or  other  causes  of  a  similar 
nature.  Entry  into  this  zone  will  be 
prohibited  unless  autlu)rized  by  the 
Captain  of  the  Port,  tM  Commander, 
Naval  Base  San  Diego,  or  the 
Commanding  Officer,  Naval  Station,  San 
Diego. 

DATE:  Comments  on  this  regulation 
must  be  received  on  or  before  February . 
18, 1986.      ,  \ 

ADDRESS:  Comments  should  be  mailed 
to  U.S.  Coast  Guard  Captain  of  the  Port, 
2710  N.  Harbor  Drive,  San  Diego,  CA 
92101-1064.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  the  above  address.  Normal  office 
hours  are  6:30  AM  through  4K)0  PM 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

LCDR  Steven  P.  Mojonnier,  USCG.  C/O 
U.S.  Coast  Guard  Captain  of  the  Port, 
2710  N.  Harbor  Drive,  San  Diego,  CA 
92101-1064,  telephone  (619)  293-5860. 
SUPPLEMENTARY  INFORMATION:  IntersteTl 
persons  are  invited  to  participate  in  this^ 
rulemaking  by  submitting  written  views, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identiy  this  notice 
(COTP  San  Diego  Docket  85-21)  and  the 


specific  section  of  the  proposal  to  which 
their  comments  apply,  and  give  reasons 
for  each  comment.  Receipts  of 
comments  will  be  adcnowledged  if  a 
stamped,  self-addressed  postcard  or 
envelope  is  enclosed 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  lyill  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
is  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information:  The  drafters  of 
this  notice  are  LCDR  Steven  P. 
Mojonnier,  project  officer  for  the 
Captain  of  die  Port,  and  LT  Joseph  R. 
McFaul,  project  attorney.  Eleventh 
Coast  Guard  District  Legal  Office. 

i  Discussion  of^^'i^POBB'^  Regulations: 
The  Commander,  Naval  Base  San  Diego, 
representing  various  naval  commands  in 
the  San  Diego  area,  has  requested  that 
the  Captain  of  the  Port,  San  Diego, 
Caiifomia  establish  a  security  zone  at 
Naval  Station,  San  Diego.  This  request 
was  made  to  improve  security  at  that 
location  and  to  prevent  vessels  or 
persons  from  entering  the  area  of  the 
Naval  Station.  The  Captain  of  the  Port 
concurs  with  the  need  for  this  sectuity 
zone.  The  security  zone  is  needed  to^ 
protect  persons  and  property  from    g   *" 
sabotage  or  other  subversive  acts,   f 
accidents,  criminal  actions,  or  other 
causes  of  a  similar  nature,  and  to  secure 
the  interests  of  the  United  States.The 
Captain  of  the  Port  has  designated  the 
Commander,  Naval  Base  San  Diego  and 
the  Commanding  Officer,  Naval  Station, 
San  Diego  as  having  concurrent 
authority  to  permit  entry  into  this 
security  zone. 

This  regulations  is  issued  pursuant  to 
50  U.S.C.  191  as  set  out  in  the  authority 
citation  for  all  of  Part  165. 

Economic  Assessment  and 
Certification:  These  proposed 
regulations  are  considered  to  be  non- 
major  under  Executive  Order  12291  on 
Federal  Regulation  and  non-significant 
under  Department  of  Transportation 
regulatory  policies  and  procedures  [44 
FR  11034;  26  February  1979).  The 
economic  impact  of  this  proposal  is 
expected  to  be  so  minimal  that  a  ^11 
regulatory  evaluation  is  unnecessary. 
The  area  within  the  zone  is  a  small  area 
outside  the  normal  shipping  channels. 
The  only  vessels  normally  using  these 
waters  are  U.S.  Naval  vessels.  There 
will  be  minimal  effect  on  routine 
navigation. 


/ 
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Since  the  impact  of  this  proposal  Is 
eKpected  to  be  muiimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Sublacts  in  33  CFR  Part  1S5 

Harbors,  Marine  safety,  Navigation 
twater),  Seciirity  measures.  Vessels, 
Waterways. 

Proposed  Regulation:  In  consideration 
of  the  foregoing,  the  Coast  Guard 
proposes  to  amend  Part  165  of  Title  33, 
Code  of  Federal  Regulations  as  follows: 

PART  16fr-(AMENOEO] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

AutliMity:  33  U.S.C.  1225  and  1231:  50 
U.S.C.  lai:  48  CFR  1.46  and  33  CFR  1.05-l{g). 
6.04-1.  a.04-a.  and  33  CFR  160.5. 

Z.  Ib  Part  165,  a  new  §  165.1102  is 
added,  to  read  as  follows: 

§1«S.11«2    SacurMyZofM:  San  Diego  Bay, 

(a)  Location:  The  following  area  is  a 
security  zone:  The  water  area  within 
Naval  Station,  San  Diego.  California, 
described  as  follows: 

Cdnoneacing  at  a  point  at  the  mount  of 
Cholias  Creek,  at  latitude  32*4112.5"  N„ 
longitude  117'or57.0"  W.  (Point  A),  for  a 
place  of  beginning:- thenoe  southwesterly  tu  a 
peiBt  on  the  U.S.  Pierhead  Line  100  yards  (92 
meters)  northwest  of  the  head  of  Pier  1,  at 
latktude  32*41 '05.a~  N..  longitude  117*0B'OS.e" 
W.  (PotBl  By,  thence  southeasterly  along  the 
U^  Pierkead  Line  to  the  south  side  of  Pier  13 
(Point  C);  thence  northeasterly  along  the 
9Duth  side  of  Pier  13  to  the  shoreline  of  the 
Naval  Station  (Point  D);  thence  gener  lUy 
northwesterly  along  the  shoreline  of  the 
Naval  Station  to  the  |ilace  of  beginning  (Point 
A). 

(b)  Regulations:  In  accordance  with 
the  general  regulations  in  fi  165.33  of  this 
part,  entry  into  the  area  of  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  the  Commander, 
Naval  Base  San  Diego,  or  the 
Commanding  OfHcer,  Naval  Station,  San 
Diego.  Section  165.33  also  contains  other 
general  requirements. 

Dated:  December  24. 1965. 

E.A.  HamMM. 

Conunaader.  U.S.  Coast  Guard.  Captain  of  the 

Port  San  Diego,  California. 

[PR  Doc.  a6-67  Filed  1-2-66:  6:45  am]' 

BU  UNO  CODE  4t10-14-M 


) 


33  CFR  Parties 

ICOTP  San  Diego  Ragutation  85-23] 

Sacority  Zona  Ragulatloiu,  Pacific 
Ocean  off  KBaaion  BaacH,  San  Dietjo, 
CA 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  Proposed  Rule 
Making. 

summary:  The  Coast  Guard  is  proposing 
to  establi^  a  security  zone  around  the 
Naval  Ocean  Systems  Center  (NOSC) 
Research  Tower  located  approximately 
0.9  mile  off^  Mission  Beach,  San  Diego. 
California.  This  action  is  taken  at  the 
request  of  the  United  States  Navy  and  is 
needed  to  safeguard  U.S.  Naval  vessels 
and  property  from  sabotage  or  other 
subversive  acts,  accidents,  criminal 
actions,  or  other  causes  of  a  similar 
nature.  Entry  into  this  zone  will  be 
prohibited  imless  authorized  by  the 
Captain  of  the  Port,  the  Commander, 
Naval  Base  Safi  Diego,  or  the 
Commander,^Naval  Ocean  Systems 
Center,  San  Diego. 

DATE:  Comments  on  this  regulation  must 
be  received  on  or  before  February  18, 
1986. 

AOOME8S:  Comments  should  be  mailed 
to  U.S.  Coast  Guard  Captain  of  the  Port, 
2710  N.  Harbor  Drive,  San  Diego,  CA 
92101-1064.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  the  above  address.  Normal  office 
hours  are  8:30  AM  through  4:00  PM, 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Steven  P.  MoJOTinier,  USCG,  C/O 
U.S.  Coast  Guard  Captain  of  the  Port, 
2710  N.  Harbor  Drive,  San  Diego,  CA 
92101-1064,  telephone  (619)  293-5860. 
SUPPI^MENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  tius  notice 
(COTP  San  Diego  Docket  p5-23)  and  the 
specific  section  oftheprj>posal  to  which 
their  comments^^plyTand  give  reasons 
for  each  com^nt.  Receipts  of 
comments  will  be  acknowledged  if  a 
stamped,.8p<f-addressed  postcard  or 
envelope  is  enclosed. 

The  regulations  may  be  changed  in 
l^t  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 


iceived  ai 
jorturnty 


requests  for  a  hearing  are  received  and 
it  is  detemiiiied  that  the  opporturnty  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

DraMi^  infocnution 

The  drafters  of  this  notice  are  LCDR 
Steven  P.  Mojormier,  project  officer  for 
the  Captain  of  the  Port,  and  LT  Joseph  R. 
MaFaid,  project  attorney.  Eleventh 
Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulation 

The  Commander,  Naval  Base  San 
Diego,  representing  various  navST" 
commands  in  the  San  Diego  area,  has 
requested  that  the  Captain  of  the  Port, 
San  Diego,  California  establish  a 
security  zone  aroimd  the  Naval  Ocean 
Systems  Center  Research  Tower  (Light 
List  Number  6),  approximately  0.9  mile 
off  Mission  Beach,  San  Diego,  California 
in  position  latitude  32*46.4'  N,  longitude 
117*16.1'  W.  The  area  requested  for  this 
security  zone  consists  of  the  water  ar^a 
within  WO  yards  (29  meters)  of  the 
research  tower.  This  request  was  made 
to  improve  security  at  that  location  and 
to  prevent  vessels  or  persons  from 
approaching  the  research  tower  and 
interfering  with  equipment  in  place 
there.  The  Captain  of  the  Port  concurs 
with  the  need  for  this  security  zone.  The 
security  zone  is  needed  to  protect 
persons  and  property  from  sabotage  or 
other  subversive  acts,  accidents, 
criminal  actions,  or  other  causes  of  a 
similar  nature,  and  to  secure  the  interest 
of  the  United  States.  The  Captain  of  the 
Port  has  designated  the  Commander, 
Naval  Base  San  Diego  and  the 
Commander,  Naval  Ocean  Systems 
Center,  San  Diego,  as  having  concurrent 
authority  to  permit  entry  into  this 
security  zone. 

This  regulation  is  issued  pursuant  to 
50  U.S.C.  191  as  set  out  in  the  authority 
citation  for  all  pf  Part  165. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regidations  and  non-signiBcant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034: 26 
February  1979).  The  economic  impact  of 
this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  area  within  the  zone 
is  a  small  ar^a^otside  the  normal 
shipping  chaimels.  The  only  vessels 
normally  using  iiuise  waters  are  U.S. 
Naval  vessels.  There  will  be  minimal 
effect  on  routine  navigation. 

Since  the  impact  on  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
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not  have  a  stgnificant  economic  impact 
on  a  substantial  number  of  small 
entities. 

~~Osrw  Subjects  in  33  CFR  Part  165 

Harbors;  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels. 
Waterways.  , 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231:  50 
U.S.C.  191: 49  CFR  1.46  and  33  CFR  l.OS-l(g). 
6.04-1.  6XM-6.  and  33  CFR  160.5. 

2.  In  Part  165,  a  new  S  165.1101  is 
added,  to  read  as  follows: 

§  16S.1 101    Secortty  Zone:  Pacific  Ocean 
on  Maaion  Beach,  San  Dtego,  CaNfomia. 

(a)  Location:  The  following  area  is  a 
security  zone:  TTie  water  area  within  100 
y^rds  (92  meters)  of  the  Naval  Ocean 

-w-'Systems  Cwiter  Research  Tower  (Light 
List  Number  6)  located  approximately 
0.9  miles  off  Mission  Beach,  San  Diego, 
California  at  latitude  323*  46.4'  N. 
longitude  lir  16.1'  W. 

(b)  Regulations:  In  accordance  with 
the  general  regulations  in  §  165.33  of  this 
part,  entry  into  the  area  of  diis  zone  is 
prohibited  unless  authorized  by  the 
Captainof  the  Port,  the  Commander, 
Naval  Base,  Sanpiego,  or  the 
Commander,  Naval  Ocean  Systems 
Center.  San  Diego.  Section  165.33  also 

•    contains  other  general  requirements. 
[>Bted:  December  24. 1985. 
E.A.  Hanaes, 

Commander,  US.  Coast  Guard.  Captain  of  the 
Port,  San  Diego,  CaJifomia. 
|FR  [>oc.  86-73  Filed  1-2-86:  6:45  amj 

BlUJNe  OOK  4*10-M-«I 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  4E3iaB/P37S;  PH-FRL  292S-3] 

PesUcide  Toleranca  f^r  Hexald«(2- 
Methyl-2-Pti«nylpropyl]  Distannoxana 

Correction 

In  PR  Doc.  65-27519  beginning  on  page 
47761  in  the  issue  of  Wednesday, 
November  20, 1985.  mafe  the  following 
corrections: 
\     1.  On  page  47762,  in  the  first  column, 
in  the  fourth  line  from  the  bottom  of  the 


page,  "phenylproply"  should  read 
"phenylpropyl". 

2.  On  the  same  page,  in  the  second 
column,  in  the  third  line  of  the  second 
complete  paragraph.  "0.5"  should  read 

-bilunG  code  isos-ei-« 


40  CFR  Parts  260, 261, 262, 264, 265, 
268. 270,  and  271 

(SWH-FRL  2949-4] 

Hazardous  Wasts  Manageniant 
System;  Land  Disposal  Restrictions 
and  Organic  Toxicity  (Characteristic 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  Public  Hearings. 

summary:  EPA  plans  to  hold  a  series  of 
public  hearings  to  explain  and  take 
comment  on  rulemakings  lyoon  to  be 
proposed  in  response  to  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
related  to  land  disposal  restrictions. 

TTie  soon-to-be-proposed  regulations 
will  propose  procedures  to  establish 
treatment  standards  for  hazardous 
waste,  to  grant  nationwide  variances 
from  statutory  effective  dates,  to  grant 
extensions  of  effective  dates  on  a  case- 
by-case  basis,  and  procedures  by  which 
EPA  will  evaluate  petitions 
demonstrating  that  continued  land 
disposal  is  protective  of  human  health 
and  the  environment.  In  addition,  EPA 
will  propose  treatment  standards  and    ^ 
effective  dates  for  the  first  classes  of 
hazardous  wastes  to  be  evaluated  under 
this  framework;  certain  dioxin- 
containing  hazardous  waste  and 
solvent-containing  hazardous  waste. 
The  proposal  also  will  establish  the 
framework  under  which  it  expects  to 
evaluate  all  hazardous  wastes  in 
accordance  with  the  schedule  (when 
issued  as  a  final  rule]  that  was 
proposed,  as  published  inUhe  Federal 
Register  of  May  31. 1985  (50  PR  23250). 
Details  of  this  proposal  will  be  provided 
in  its  publication  in  the  Federal  Re^ster. 

The  Agency  will  condoct  these  public 
hearings  to  provide  additional 
explanations  to  the  public  and  to  receive 
their  comments  on  these  proposals. 
dates:  The  public  hearings  are 
scheduled  as  follows: 

1.  February  4  &  5, 1986.  9:00  a.m.  to 
4:30  p.m.,  Dallas,  Texas. 

2.  February  6  &  7. 1986,  9:00  a.m.  to 
4.30  p.m.,  Washington,  DC. 

3.  February  10  A  11, 1986,  9:00  a.m.  to 
4:30  p.m.,  Chicago.  Illinois. 

The  meetings  may  be  adjourned 
earlier  if  there  are  no  remaining 
comments. 


Hare, 
mont. 


ADDRESSES:  The  public  hearings  will  be 
held  at  the  following  locations. 

1.  The  Lincoln  Hotel/Dallas.  5410  LBJ 
Freeway,  Lincoln  Center,  Dallas,  Texas 
75240,  (214)  934-8400  (toll  free  for 
reservations  800-228-0806). 

2.  Department  of  Health  and  Human 
Services.  North  AuditoriuifiTBSO 
Independence  Avenue.  SW.. 
Washington.  DC. 

3.  Sheraton  Intematioti 
6810  North  Mannher 
Illinois  60018. 

Make  lodging  refi^ation  directly 
with  the  hotels;  a  block  of  rooms  has 
'been  reserved  for  the  convenience  of 
attendees  requiring  lodging. 
FOR  FURTHER  INFORMATION  CONTACT 
RCRA  HotUne.  toll  free  at  (800)  424-0346 
or  at  (202)  382-3000.  For  technical 
information  contact  Ms.  Geraldine 
Wyer.  Office  of  Solid  Waste  (WH-562). 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW.,  Washington,  DC 
20460,  (202)  382-9388. 

Dated:  December  30, 1985. 
|.  Winaton  Port«r, 

Assistant  Administrator  for  Solid  Waste  and 
Emergency  Response. 
[PR  Doc.  86-104  Filed  1-2-86;  8:45  am) 
BILUtM  CODE  6S60-SO-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1248 
[No.  38797] 

Revision  to  Quarterly  and  Annual 
Report  of  Freight  Commodity 
Statistics  for  Class  I  Railroads  (Form 
QCS) 

agency:  Interstate  Commerce 

Commission. 

action:  Termination  of  rulemaking. 

summary:  The  Interstate  Commerce 
Commission  is  terminating  this 
rulemaking,  which  proposed  to  revise 
the  Quarterly  and  Annual  Report  of 
Freight  Commodity  Statistics  (Form 
QCS).  The  proposed  rule  would  have 
reduced  the  number  of  reportable 
commodity  codes  from  464  to  128.  The 
report  form  will  continue  in  effect  as 
currently  prescribed. 
date:  This  action  is  effective 
immediately  upon  service  of  this  order. 
FOR  FURTHER  INFORMATION  CONTACT 
Bryan  Brown,  Jr.,  (202)  275-7510. 
supplementary  information: 

Background 

On  June  17, 1982,  the  Commission 
served  a  Notice  of  Proposed  Rulemaking 
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on  a  Revision  to  the  Quarterly  and 
Annual  Report  of  Freight  Commodity 
Statistics  for  Qass  I  Railroads  (Form 
QCS)  (47  FR  2887a  June  22, 1982).  This 
notice  proposed  an  abbreviated  Form 
QCS  that  would  satisfy  Commission 
costing  objectives  while  minimizing 
future  carrier  reporting  efforts.  The 
proposed  rule  would  have  revised  Form 
QCS  to  include  only  128  commodity  . 
codes  instead  of  the  464  that  are 
currently  prescribed. 

Responses 

Three  respondents  Hied  comments  to 
this  Notice:  the  United  States  Railway 
Association  (USRA).  the  Association  of 
American  Railroads  (AAR),  and  the 
American  Paper  Institute,  Inc.  (API). 

Both  API,  a  shipper  organization,  and 
USRA  maintain  that  the  present  QCS 
meets  the  needs  of  the  public.  AAR  and 
USRA  assert  that  the  current  QCS 
satisfies  r^ulatory  needs. 

All  respondents  questioned  the  cost/ 
benefit  of  the  revised  Form  QCS. 
Specifically,  the  AAR  believes  the 
change  in  commodity  groupings  would 
increase  its  data  processing  costs,  and 
API  states  that  no  economic  savings  can 
occur  since  the  railroads  already  have 
computerized  the  present  Form  QCS. 

TenninatioD  of  Rulemaking 

All  three  respondents  state  that  the 
present  Form  QCS  meets  the  needs  of 
the  Commission  and  the  public,  and  that 
the  proposed  change  would  increase 
data  processing  costs  which  would 
offset  any  potential  savings  fi-om 
reporting  fewer  ^^Amiodity  codes. 

The  proposed  rulers  consistent  with 
both  the  Commission^  Policy  Statement 
on  Financial  and  Stajretical  Reporting 
(44  FR  27537)  and^lfe  Paperwork 
Reduction  Act-Oi  1980  because  it  would 
have  limited  data  collection  to  only 
those  items  regularly  and  frequently 
used  in  the  Commission's  regulatory 
process.  However,  the  record  in  this 
proceeding  demonstrates  that  the 
proposed  reduction  in  data  elements 
would  have  actually  increased  costs. 
Because  there  is  no  cost  benefit  in  this 
proposed  revision,  we  have  concluded 
that  no  change  should  be  made  to  the 
present  reporting  requirements. 

Therefore,  the  current  reporting 
format  for  Form  QCS  will  be  retained 
and  this  proceeding  is  terminated. 

Regulatory  Flexibility  Act 

The  Commission  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  directly  affects  only 
Class  I  railroads  having  annual 
operating  revenues  of  $50  million  or 
more. 


This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  orthe  conservation  of 
energy  resources. 

The  information  collection 
requirements  contained  in  this  proposal 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  Section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  Respondents  may 
direct  cojnments  on  any  paperwork 
burden  4q  OMB  by  addressing  them  to 
the  Office  of  Information  and  Regidatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
Interstate  Commerce  Commission, 
Washington.  DC  20503. 

List  of  Subjects  in  49  CFR  Part  1248 

Freight,  Railroads,  Reporting 
requirements.  Statistics. 

This  action  is  taken  under  authority  of 
5  U.S.C.  553  and  49  U.S.C.  10321. 

Dated:  December  6, 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Cradison,  Commissioners  Sterrett, 
Andre,  Simmons,  Lamboley.  and  Strenio. 
James  H.  Bayne, 
Secretary. 
[FR  Doc.  88-95  Filed  1-2-86;  8:45  am) 

BHXMGCOOE  7035-Ol-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Withdrawal  of 
Proposed  Rule  To  List  ttie  Trispot 
Darter 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  The  Service  is  withdrawing 
the  rule  published  in  the  Federal 
Register  of  July  li3. 1984  (49  FR  28572), 
that  proposed  the  trispot  darter 
[Etheostoma  trisella]  to  be  an 
endangered  species  with  critical  habitat. 
New  data  indicate  that  species  is  more 
widespread  and  less  threatened  than 
was  known  at  the  time  of  the  proposed 
rule.  Presently,  the  species  is  not 
considered  likely  to  become  endangered 
in  the  foreseeable  future. 

DATES:  The  withdrawal  is  effective 
January  3. 1986. 

AOORESSES:  The  complete  file  for  this 
notice  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Endangered  Species  Field 


Station,  100  Otis  Street,  Room  224, 
Asheville,  North  Carolina  28801. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  G.  Biggins  at  the  Endangered 
Species  Field  Station,  U.S.  Fish  and 
Wildlife  Sevice,  100  Otis  Street,  Room 
224,  Asheville,  North  Carolina  28801 
(704/259-0321  or  FTS  672-0321). 

SUPPI.EMENTARY  INFORMATION: 
Background  ^ 

Based  on  recently  gathered  data  and 
existing  information  on  the  distribution 
and  status  of  the  trispot  darter 
(Etheostoma  trisella],  the  Service  is 
withdrawing  the  proposed  rule  to  list  the 
trispot  darter  as  an  endangered  species 
with  critical  habitat.  The  trispot  darter 
was  one  of  29  fish  species  included  in  a 
March  18, 1975,  Notice  of  Review 
published  by  the  Service  in  the  Federal 
Register  (40  FR  12297).  On  December  30. 
1982,  the  Service  annoimced  in  the 
Federal  Register  (47  FR  58454)  that  the 
trispot  darter,  along  with  146  other  fish 
species,  was  being  considered  for 
possible  addition  to  the  List  of 
Endangered  and  Threatened  Wildlife. 
On  November  4, 1983,  the  Service 
published  a  notice  in  the  Federal 
Register  (48  FR  50909)  that  a  status 
review  was  being  conducted  specifically 
for  the  trispot  darter  to  determine  if  this 
fish  species  and  any  habitat  critical  to 
its  continued  existence  should  be 
protected  under  the  Endangered  Species 
Act  of  1973,  as  amended.  The  trispot 
darter,  wph  critical  habitat,  was 
propos^for  Endangered  Species  Act 
protection,  along  with  the  amber  darter 
[Percina  antesella)  and  the  Conasauga 
logperch  (Percina  jenkinsi),  in  the 
Federal  Register  (49  FR  28572)  on  July 
13, 1984.  In  the  September  28, 1984, 
Federal  Register  (49  FR  38320)  the 
Service  announced  that  a  public  hearing 
would  be  held  October  16, 1984,  and  that 
the  public  comment  period  on  the 
proposed  rule  would  be  extended  to 
October  26, 1984. 

A  total  of  15  written  comments  was 
received  in  response  to  the  proposed 
rule.  The  U.S.  Army  Corps  of  Engineers 
provided  data  on  a  proposed  multi- 
purpose lake  project  on  the  Conasauga 
River  and  its  potential  impacts  on  the 
species.  Dalton  Utilities,  Dalton- 
Whitfield  Chamber  of  Commerce,  and 
two  individuals  commented  that  they 
believed  the  multi-purpose  lake  was 
necessary  for  the  economic  growth  of 
the  area.  The  U.S.  Nuclear  Regulatory 
Commission  provided  no  additional 
information  on  the  species  and  was  not 
aware  of  any  projects  that  might  be 
impacted.  The  Federal  Highway 
Administration  commented  that  Usting 
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the  species  may  impact  its  projects.  The 
U.S.  Forest  Service,  Tennessee 
Department  of  Conservation,  and  three 
individuals  supported  the  proposed  rule. 
One  individual  commented  diat  the 
species  was  present  in  other  streams, 
but  when  questioned  in  person  was 
unable  to  provide  any  specific  data. 
The  amber  darter  and  Conasauga 
logperch  and  their  critical  habitats, 
proposed  concurrently  with  the  trispot 
darter,  were  provided  Endangered 
Species  Act  protection  on  August  5. 198S 
(50  FR  31597).  However,  as  described  in 
the  final  rule  for  the  amber  darter  and 
Conasauga  logperch,  the  decision  on  the 
trispot  darter  was  delayed  under 
provisions  of  the  Act  found^t  section 
4(b](6).  These  provisions^alrow  for  a 
delay  in  the  determination  of  a  proposed 
species'  status  for  up  to  six  months  past 
the  Act's  one-year  deadline  for 
finalizing  proposed  rules  if  there  is 
substantial  disagreement  regarding  the 
sufficiency  or  accuracy  of  available  data 
relating  to  the  determination. 

The  trispot  darter  was  known  from 
two  populations  (Freeman  1983)  when  it 
was  proposed  for  endangered  species  •' 
status.  Subsequent  to  the  proposal  (fall 
1984],  the  Georgia  Department  of  Natural 
Resources  (GDNR)  located  two 
additional  populations  and  found  the 
species  further  downstream  in  the 
Conasauga  River  than  was  previously 
known.  One  of  the  newly  discovered 
populations  was  in  Holly  Creek,  a 
tributary  of  the  Conasauga  River,  in 
Murray  County,  Georgia.  The  other 
population  was  loacted  in  the 
Coosawattee  River,  a  Conasauga  River 
tributary  in  Gordon  County,  Georgia. 
Based  on  these  data,  the  Service 
believed,  at  the  time  the  proposed  rule 
for  the  amber  darter  and  Conasauga 
logperch  was  fmalized,  that  the  trispot 
darter  might  still  qualify  for  threatened 
status.  However,  the  Service  also 
believed  this  one  information  created 
substantial  disagreement  regarding  the 
sufficiency  of  available  data  on  which  to 
make  a  fmal  determination  of  the 
species  status.  The  Service  therefore 
extended  the  deadline  for  the 
determination  of  the  trispot  darter's 
status  by  six  months,  from  fuly  13, 1985, 
to  January  13, 1986.  During  this  time 
extension  the  Service  funded  an 
additional  survey  to  ^sist  making  the 
determination  on  the  trispot  darter's  ^ 
status. 

The  additional  trispot  darter  survey 
has  been  completetl^Freemen  1985),  and 
Tive  trispot  populations  are  now  known 
to  exist.  Specifically,  the  species  is 
known  the  following  areas: 

1.  The  Conasauga  River  contains  the 
largest  known  population.  At  the  time 
the  species  was  proposed,  it  was  know 


to  inhabit  about  38  river  miles  horn  Polk 
and  Bradley  Counties,  Teonesaee, 
Downstream  through  Murray  and 
Whitfied'Counties,  Georgia.  The  species 
has  ijow  been  taken  about  12  miles 
downstream  of  this  river  section.  This 
finding  places^the  fish  below  the  sewage 
effluent  of  DanQn,  Georgia,  indicating 
that  the  species  likely  exists  evea 
further  downstream  in  the  Conasauga 
River,  as  water  quality  conditions 
improve  somewhat  below  this  point 

2.  The  Coahulla  Creek  population 
(isolated  from  the  Conasauga  River  by 
an  impoundment)  was  the  only  other 
population  known  when  the  species  was 
proposed.  This  p^ulation  exists  in 
about  8^  miles  of  the  creek  within  a 
rural  area  of  Bradley  County.  Tennessee, 
and  Whitfied  County,  Georgia. 

3.  The  population  in  Holly  Creek 
(Murry  County.  Georgia)  covers  at  least 
7.5  creek  miles.  The  headwaters  of  Holly 
Creek  are  within  National  Forest  lands, 
and  the  lower  creek  section,  where  the 
fish  exists,  is  rural  but  somewhat 
impacted  by  carpet  mill  development. 
This  population,  which  is  also  isolated 
from  the  Conasauga  River  by  a  small 
impoundment,  was  discovered  by  GDNR 
subsequent  to  the  proposal,  and  its 
continued  existence  was  confirmed  by 
Freeman  (1965 

4.  Trispot  darters  were  found  at  one 
site  in  the  Coosawattee  River  (Gordon 
County,  Georgia)  during  a  GDNR  fish 
sampling  project.  Freman  (1985)  sampled 
Coosawattee  River  tributaries  and  found 
the  fish  in  three  small  tributaries  (Noblet 
Creek.  Dry  Creek,  and  an  unnamed 
Creek)  1  to  9  miles  GDNR's 
Coosawattee  River  collection  site. 
Freeman  (1985)  did  not  conduct  further 
surveys  in  the  main  ite|n  of  the 
Coosawattee  River.  However,  as  the 
river  from  the  site  where  GDNR 
collected  the  specimens  (this  was  the 
only  site  in  the  river  they  sampled) 
downstream  to  the  confluence  with  the 
Conasauga  River  contains  similar 
habitat  and  water  quality,  it  is  likely  the 
fish  exists  over  a  larger  area  within  this 
river.  The  Coosawattee  River  basin 
within  this  area  is  rural  and  not 
extensively  developed. 

5.  Freeman  (1965)  found  a  popultion 
near  the  mouth  of  Johns  Creek,  a 
tributary  of  the  Oostanaula  River 
(Gordon  and  Floyd  Counties,  Geogia). 
Freeman  did  not  sample  the  Oostanaula 
River  (the  river  is  large  and  was  not 
included  in  the  scope  of  the  survey),  but 
as  the  Johns  Creek  population  is  located 
near  the  Oostanaula  River  and  the 
Iter's  quality  and  habitat  seem 
adequate.  Freeman  (1985)  suggests  that 
the  trispot  darter  may  also  inhabit  the 
Oostanaula.  The  Johns  Creek  area  is 


rural  and  is  dotted  by  many  springs  and 
spring  seeps. 

The  new  information  presented  by 
Freeman  (1985)  on  the  collection  of  the 
trispot  darter  specimens  in  small 
streams  (10  to  20  feet  wide)  during  the 
summer  non-breeding  season  months, 
sxiggests  that  the  species  is  not 
restricted  to  large  rivers  and  streams  as 
was  believed  at  the  time  the  species  was 
proposed.  Freeman  (1985)  suggests  "that 
the  trispot  darter  may  utilize  a  broader 
range  of  streams."  He  further  states  that 
"Many  small,  flat-gradient  streams  (and 
abundance  of  springs)  exist  in  the 
population  areas  and  may  themselves   ^ 
harbor  populations  oi Etheostoma 
triseUa. " 

When  the  trispot  darter  was  known 
from  only  two  populations,  any  factors  . 
that  significantly  altered  the  species' 
habitat  quality  could  have  been 
considered  to  jeopardize  its  continued 
existence.  However,  Bve  populations 
are  now  known  to  exist,  and  the  data 
suggest  the  species  is  more  widespread. 
Furthermore,  most  of  the  habitat 
occupied  by  these  populations  is  in 
stable  rural  areas  that  are  not 
experiencing  rapid  development  A 
review  of  this  biological  information,  as  - 
outlined  in  this  notice,  has  convinced 
the  Service  that  the  trispot  darter  does 
not  warrant  protection  imder  the 
Endangered  Species  Act.  If  new 
information  becomes  available  to 
indicate  that  the  tAsQOt  darter  is  likely 
to  become  an  endang^fedspecies  or 
extinct  within  the  foreseeable  future,  the 
Service  will  again  propose  the  species 
for  Endangered  Species  Act  protection. 

Finding  and  Withdrawal 

In  compliance  with  section 
4(b){8)(A)(i)(IV)  and  4(b)(6)(B)(ii)  of  the 
1973  Endangered  Species  Act  as 
amended,  the  Service  hereby  withdraws 
its  proposed  rule  of  July  13, 1984  (49  FR 
28572).  to  list  the  trispot  darter 
[Etheostoma  trisella)  as  an  endangered 
species  with  critical  habitat.  At  least 
five  populations  of  the  species  are 
presently  known  to  exist,  whereas  only 
two  were  known  at  the  time  of  the 
proposed  rule.  Also,  because  of  this 
wider  distribution,  the  threats  to  the 
species  are  not  as  great  or  as  imminent 
as  previously  believed. 
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The  authority  for  this  action  continues 
to  read:  X^ 

Autfaority:  Endangered  Species  Act  (IB 
U.S.C  1531  et  seq.;  Pub.  L  9»-205,  87  Stat. 
884:  Pub.  L  94-359, 90  StaL  911;  Pub.  L  9&- 
632.  92  Stat.  3751;  Pub.  L  96-159,  93  Stat.  1225; 
Pub.  L  97-304. 96  Stet  1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 


Dated:  December  26. 1965. 
P.  Daniel  Smith. 

Acting  Assistant  Secretary  for  Fish  and 

Wi/dJife  and  Parks. 

(FR  Doc  86-106  Piled  1-2-86: 8:45  am] 

MUJNQ  cow  43W-M-II 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmosptMrIc 
Administration 

50  CFR  Part  651 
[Docket  Na  51190-5190] 

Northeast  Multiapeciea  Fishery; 
Correction 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Proposed  rule;  correction. 

summary:  This  doctunent  corrects 
information  in  the  preamble  of  the 
proposed  rule  for  the  Northeast 


Multispedes  Fishery  that  was  published 
December  3. 1985, 50  FR  49582. 
Fon  FURTNen  infoiimation  contact: 
William  B.  Jackson,  Fisheries 
Management  Specialist,  634-7432. 

The  following  corrections  are  madein 
FR  Doc.  85-28721  appearing  on  page 
49582  in  the  issue  of  December  3, 1985: 

1.  In  column  1  under  the  "ADDRESS" 
heading,  the  first  sentence  is  corrected 
to  read  "Comments  on  the  proposed 
rule,  the  FMP.  and  the  draft  regulatory 
impact  review  should  be  sent  to  Mr. 
Richard  Schaefer,  Acting  Regional 
Director,  National  Marine  Fisheries 
Service  ..." 

2.  bi  column  2  the  first  sentence  is 
corrected  by  removing  "the  final 
environmental  impact  statement"  from 
lines  1  and  2. 

Dated:  December  27, 1985. 
William  G.  Gonlon, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
IFR  Doc.  86-17  Filed  1-2-68;  8:45  am) 
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DEPARTMENT 


obkGRH 
l^viewby 


GRICULTURE 


Forms  Under  R^iiriew  by  Office  of 
Management  and  Budget 

December  27, 1985. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  qsked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM,  Room  404-W  Admin.      . 
Bldg.,  WashingtotfeDC  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  luted 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs.    . 
Office  of  Management  and  Budget, 
Washington,  DC.  20503.^ttn.:  Desk 
Officer  for  USDA.  \ 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  yOtrfrom  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  O^icer  of  your  inteJTt  as  early  as 
possible. 


Extension 

^•Farmers  Home  Administration 

7  CFR 1945-A,  Disaster  Assistance 

(General) 
On  occasion 
State  or  local  governments;  Businesses 

or  other  for-profit;,4,205  responses; 

2,785  hours;  not  applicable  under 

3504(h) 
Jim  Cpysler,  (202)  382-1657 

•  Farmers  Home  Administration 

Request  for  Verification  of  Employment 

FmHA  1910-5 

On  occasion 

Individuals  or  households;  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations;  812,500  responses; 
203,125  hours;  not  appliqgble  under 
3504(hl 

Dale  Ailing,  (202)  382-0099 

New 

•  Rural  Electrification  Administration 

Construction  Work  Plans  and  Long 
Range  System  Engineering  Plans 

On  occasion 

Small  business  or  organization;  545 
responses;  562,500  hours;  not 
applicable  under  3504(h) 

Archie  Cain,  (202)  382-9082 

Donald  E.  Hulcher, 

Acting  Departmental  Clearance  Officer. 

[FR  Doc.  66-83  Filed  1-2-86:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  to  Request 
Administrative  Review 

agency:  International  Trade 

Administration/Import  Administration, 

Commerce. 

action:  Notice  of  opportunity  to  reqi;i(est 

administrative  review  of  antidumping  or 

countervailing  duty  order,  finding,  or 

siispended  investigation. 

Background 

Each  year  during  the  annltrersary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  and  interested  party  as 


defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  S  S  353.53a  or  355.10  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
'  suspended  investigation. 

'Oppoctunity  to  Request  a  Review 

Not  later  than  January  31, 1986. 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
January  ,  for  the  following  periods: 


Antidumping  duly  proc«a(tng 

C«lt-Site  Transcaivera  tron  Jipan 

Anhydrous  Sodjum  MKiiiictM  horn 


Expandad  MaW  lro<n  Japan _ 

Calcium  PanloMwna>a  from  Japan 

PotaMMjm  Pannanganala  from  Spain. 
Pofaiaium  r»«niianaanafa  from  *w 

l>aopto't  RapuHc  of  China 

Tnictt  Traiar  Axtaa  from  Hungaiy 

CountanwUng  duly  pnxMtding 
N<xvRui)bar  Footwaar  from  Argan*- 


FMbricaiad  Auiomotiva  Glaaa  hom 


Samilinishad  Foigad  Undaroamaga 
Componantt  from  Kaly 

Stainlats  Staal  Wiia  fV>d  from  Spain . 

Cwbon  SMal  Mia  Rod  from  Trindad 
and  Tobago - —• 

Rota*  and  Olhar  Cut  Fkrumt  from 
Colombia 


1/01/85-12/31/85 

1/01/85-12/31/86 
1/01/85-12/31/85 
1/01/85-12/31/85 
1/01/85-12/31/85 

1/01/85-12/31/85 
1/01/85-12/31/SS 


1/01/85-12/31/85 

11/01/84^12/31/83 

1/01/85-12/31/85 
1/01/86-12/31/85 

1/01/85-ldl«Ua^ 

1/01/85-12/31/85 


A  request  must  conform  to  the 
Department's.interim  final  rule 
pubUshed  in  the  Federal  Register  (50  FR 
32556)  on  August  13, 1985.  Five  copies  of 
the  request  should  be  submitted  to  the 
Deputy  Assistant  Secretary  for  Import  i 
Administration,  International  Trade 
Administration,  Room  B-009,  U.S. 
Department  of  Conunerce,  Washington, 
DC  20230. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review,"  for  requests 
received  by  January  31. 1986.  • 

If  the  Department  does  not  receive  Iw 
January  31, 1986,  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  coimtervailing  duties  on 
those  entries  at  a  rate  equal  to  the  c^aa 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
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required  on  those  enti'ies  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previoosiy 
ordered. 

This  notice  is  notrequired  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  Decenber  26,  ises. 
Gilbert  B.  I 


Deputy  Assistant  Secretary,  Import 
A  dministration. 

[FR  Doc.  86-19  Filed  1-2-86:  8:45  am] 

BIUJNOCOOC  3910-OS-« 


(A-58S-502] 

Postponement  Of  Final  Aotiduniping 
Duty  Detefminatlon;  Nylon  Impression 
Fabric  from  Japan 

AOCNCv:  Internationa)  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice. 


n  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  petitioners  in  this  investigation  to 
postpone  the  finel  determination,  as 
permitted  in  section  735(aK2)(B)  of  the 
Tariff  Act  of  1930,  as  amended  [the  Act) 
(19  U.S.C  1873d(a)(2)(B)).  Based  on  this 
request,  we  are  postponing  oiu-  final 
determination  as  to  whether  sales  of 
nylon  impression  fabric  from  Japan  have 
occured  at  less  than  fair  value  until  not 
later  than  April  21, 1986. 
EFFECnvc  DATS:  January  3, 1966. 
ran  RMITHEll  INFOIIMATION  CONTACT: 

Charles  Wilson  or  Paul  Thran,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  JX:  20230;  telephone:  (202) 
377-5288  or  377-3863. 
SUPPLBNCNTAIIV  MTOINaAT^  On  July 
1, 1985,  we  published  a  notice  in  the 
Federal  Register  (50  ¥K  28111)  that  we 
were  initiating,  under  section  732(b)  of 
the  Act.  (19  U.S.C  1673a(b)),  an 
antidumping  duty  investigation  to 
determine  whether  nylon  impression 
fabric  from  Japan  was  being,  or  was 
likely  to  be.  sold  at  less  than  fair  value. 
On  Jiiy  25. 1985,  the  International  Trade 
Commission  determined  that  there  is  a 
reasonable  indication  that  imports  of 
nylon  impression  fabric  are  materially 
injuring  a  U.S.  industry  (50  FR  31053). 
On  December  6, 1985,  we  published  a 
preliminary  determination  of  sales  at 
not  less  than  fair  value  with  respect  to 
this  merchandise  (50  FR  49976).  The 
notice  stated  that  if  the  invest^ tion 
proceeded  normally,  we  would  make  our 
flnal  determination  by  February  1, 198& 


Pursuant  to  section  735(a)(2)(B)  of  the 
Act,  the  petitioners  requested  an 
extension  of  the  final  determination  date 
until  not  later  than  135  days  after  the 
date  of  publication  of  the  preliminary 
determination.  If  petitioners  properly 
request  an'  extension  after  a  negative 
prehminary  determination,  we  are 
required,  absent  compelling  reasons  to 
the  contrary,  to  grant  the  request. 
Accordingly,  we  are  granting  the  request 
and  postponing  our  final  determination 
until  not  later  than  April  21, 1986. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47).  if  requested, 
we  will  hold  a  pubhc  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10  a.m.,  on  March  11, 
1986,  at  the  U.S.  Department  of 
Commerce,  Room  BiB41, 14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary,  Import  Administration,  Room 
B-099,  at  the  above  address  within  10 
days  of  this  notice's  publication. 
Request  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  (3)  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed.  In  addition, 
prehearing  briefs  in  at  least  10  copies 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  Mardi  4, 1985. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46.  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
postponement,  in  accordance  with 
section  735(d)  of  the  Act. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

December  19, 1985. 

[FR  Doc.  86-24  Filed  1-2-86;  8H5  aip) 

BILUNG  COOC  39tO-OS-M 

[A-588-5031 

Postponement  of  Final  Antidumping 
Duty  Determination;  64K  Dynamic 
Random  Access  Memory  Components 
(64K  DRAMs)  From  Japan 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

ACnON:  Notice. 


SUMMARY:  This  notice  infoims  the  puWic 
that  we  have  received  requests  from  all 
of  the  respondents  in  this  investigation 
to  postpone  the  final  determination,  as 
permitted  In  section  735(a)(2)(A)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673d(a)(2)(A)).  Based  on 
these  requests,  we  are  postponing  our 
final  determination  as  to  whether  sales 
of  64K  DRAMs  frpm  Japan  have         -« 
occurred  at  less  than  fair  value  until  not 
later  than  April  23, 1966. 

EFFECTIVE  DATE:  January  3, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 
John  Brinkmann.  Paul  Tambakis.  or  Paul 
Thran,  Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  377-3965,  377-4136,  or 
377-3963. 

SUPPt.EMENTARY  INFORMATION:  On  |uly 
19, 1965,  we  published  a  notice  in  the 
Federal  Register  (50  VR  29458)  diat  we 
were  initiating, -under  section  732(b)  of 
the  Act,  (19  U.S.C.  1673a(b)),  an 
antidumping  duty  investigation  to 
determine  whether  64K  DRAMs  from 
Japan  were  being,  or  were  likely  to  be, 
sold  at  less  than  fair  Value.  On  Auguat  8. 
1985,  the  International  Trade 
Commission  determined  that  there  is  a 
reasonable  indication  that  imports  of 
64K  DRAMs  are  materially  injuring  a 
U.S.  industry.  On  December  9, 1985,  we 
published  a  preliminary  determination 
of  sales  at  less  than  fair  value  with 
respect  to  this  merchandise  (50  FR 
32758).  The  notice  stated  that  if  the 
investigation  proceeded  normally,  we 
would  make  our  final  determination  by 
February  17. 1986. 

Pursuant  to  section  735(a)(2)(A)  of  the 
Act,  all  of  the  respondents  in  this 
investigation  requested  an  extension  of 
the  final  determination  date  until  not 
later  than  135  days  after  the  date  of 
publication  of  the  preliminary 
determination.  The  respondents  are 
qualified  to  make  such  a  request 
because  they  account  Ux  a  significant 
proportion  of  exports  of  the 
merchandise  to  the  United  States.  If 
exporters  who  account  for  a  significant 
proportion  of  exports  of  the 
merchandise  under  investigation 
properly  request  an  extension  after  an 
affirmative  preliminary  determination, 
we  are  requested,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
requests.  Accordingly,  we  are  granting 
the  requests  and  postponing  our  final 
determinatioh  until  not  later  than  April 
23, 1986. 
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Public  Comment 

In  accordance  with  {  353^47  of  our 
regulations  (19  CFR  35^47)!  if  requested, 
we  will  hold  a  public  he|iring  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10  a.m.,  on  ^arch  10, 
1986,  at  the  U.S.  Department  of 
Commerce,  Room  bImI,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary,  Import  Administration,  Room 
B-099,  at  the  above  address  within  10 
days  of  this  notice's  publication. 
Requests  should  ccntainr  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  (3)  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed.  In  addition, 
prehearing  briefs  in  at  least  10  copies 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  March  3, 1985. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the'briefs.  All  written 
views  should  be  filed  in  accordanqe 
with  19  CFR  353.46,  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
postponement,  in  accordance  with 
section  735(d)  of  the  Act 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

December  17, 1985. 

[FR  Doc  86-25  Filed  1-^-86:  8:45  am] 

BILUNQ  COOC  3S1IH>»4I  1 


(A-489-501] 

Certain  Welded  Cart>on  Steet  Pipe  and 
Tul>e  Products  from  Turkey;  (, 

Preliminary  Determinations  of  Sales  m 
Less  Than  Fair  Value 

AOENCV:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
ACTION:  Notice. 

summary:  We  have  preliminarily 
/    determined  that  certain  welded  carbon 
stoel  pipe  and  tube  products  from 
Turkey  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  and  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determinations.  If  these 
investigations  proceed  normally,  we  will 
make  our  fiqal  determinations  by  March 
10. 1966. 
EFFECTIVE  DATE:  ]anuary  3, 1966. 


FOM  FURTHCH  MFOflMATKM  CONTACr. 
William  D.  Kane  or  Charles  E.  Wilson, 
Office  of  InvestigatlohK;^  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20236;  telephone:  (202) 
377-1786  or  (202)  377-5288. 

Preliminary  Determination 

We  l^ve  preliminarily  determined 
that  certain  welded  carbon  steel  pipe 
and  tube  products  from  Turkey  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733(b)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1673b(b))  (the  Act).  We  Investigated 
three  companies  representing  virtually 
all  exports  of  the  subject  merchandise 
during  the  period  of  investigation. 

listory 

On  July  16, 1985,  we  received  a 
petition  from  the  Standard  Pipe  and 
Tube  Subcommittee  and  the  line  Pipe 
Subcommittee  of  the  Committee  on  Pipe 
and  Tube  Imports.  In  compliance  with 
the  filing  requirements  of  {  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of 
certain  welded  carbon  steel  pipe  and 
tube  products  from  Turkey  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act,  and 
that  these  imports  are  materially 
injuring,  or  threatening  material  injury 
to,  a  United  States  industry.  After 
reviewing  the  petition,  we  determined 
that  it  contained  sufficient  grounds  upon 
which  to  initiate  antidumping  duty 
investigations.  We  notified  the  ITC  of 
our  action  and  initiated  such 
investigations  on  August  5, 1985  (50  FR 
32246).  On  September  5, 1985,  we 
presented  questionnaires  to 
Mannesmann-Sumerbank  Boru 
Industrisi  (Mannesmann),  Bonisan 
Ithicat  ve  Dagitim  (Borusan),  and 
Erkboru  Profil  Sanayi  ve  Ticaret 
(Erkboru).  On  September  11, 1985,  the 
ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
certain  welded  carbon  steel  pipe  and 
tube  products  from  Turkey  are 

'^materially  injuring  a  United  States 
industry  (50  FR  37068).  We  received 
responses  from  all  three  companies  pn 
October  21, 1985.  On  November  5  and  6. 
1985,  we  requested  further  information 
from  the  three  companies  in  areas  where 
we  considered  their  responses  deficient. 
Further  response  were  received  from  the 
three  companies  during  November  1985. 
On  November  26, 1985,  the  petitioners 
alleged  that  home  market  and  third 

^  country  sales  of  the  respondents  were  at 
prices  below  the  cost  of  producing  that 
merchandise.  Based  on  the  information 


contained  in  the  petitioners  allegatioti  of 
sales  at  less  than  cost,  we  will  institute 
a  cost  investigation  prior  to  our 
verification  and  final  determination. 

Products  Under  Investigation 

The  products  covered  by  these 
investigations  are:  (1)  Welded  carbon 
steel  pipe  and  tubtf  products  with  an 
outside  diameter  of  .375  inch  or  more  but 
not  over  16  inches  of  any  wall  thickness, 
currently  classified  in  the  Tariff 
Schedules  of  the  United  States,       ']  ] 
Annotated  (TSUSA),  under  items 
6ia3231,  610.3234, 610.3241, 610.3242, 
610.3243,  610.3252.  610.3254,  6ia32S6^ 
610.3258,  and  610.4925.  These  products, 
commonly  referred  to  in  the  industry. as 
standard  pipe  or  tube,  are  produced  to 
various  ASTM  specifications,  most 
notably  A-120,  A-53,  or  A-135;  and.  (2) 
welded  carbon  steel  line  pipe  with  aa 
outside  diameter  of  .375  indi  or  more  but 
not  over  16  inches,  and  with  a  wall 
thickness  of  not  less  than  .065  inch, 
currently  classified  in  the  TSUSA  under 
items  610.3206  and  6ia3209.  These 
products  are  produced  to  various  API 
specifications  for  line  pipe,  most  notably 
API-5LorAPI-5LX. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price, 
based  on  the  best  information  available, 
widi  the  foreign  market  value,  also 
based  on  the  best  information  available. 
We  used  the  best  information  available 
as  required  by  section  776(b)  of  the  Act, 
because  adequate  responses  were  not 
submitted  in  an  acceptable  form. 

United  SUtes  Price 

For  purposes  of  our  preliminary 
determinations  we  have  not  used  sales 
data  presented  by  respondents  to 
calculate  United  States  price,  since  we 
do  not  have  clarification  regarding 
contract  terms  and  sales  dates.  We 
calculated  the  purchase  price  of 
standard  pipe  and  tube  and  line  pipe  as 
provided  in  section  772(b)  of  the  Act  on 
the  basis  of  the  average  F.OB,  packed 
values  for  the  six  month  period  of 
investigation  as  derived  from  the  IM 146 
statistics  compiled  by  the  Bureau  of 
Census.  We  used  these  data  as  the  best 
information  available  instead  of  the  IM 
145  statistics  (for  narrower  periods] 
which  were  used  in  the  petition. 

Foreign  Market  Value 

In  accordance  with  section  773(e)  of 
the  Act  vve  calculated  foreign  market 
value  based  on  constructed  value.  One 
respondent  failed  to  provide  a  listing  of 
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boma  naiket  tales.  All  of  the 
respoadeal*  failed  to  provide  ceet  data 
for  differences  in  werchandite  which 
were  necesaaiy  for  accurate 
comparisons.  One  respondent  provided 
sales  prices  in  •«»  Mrfcet  based  on 
theoretical  weight  prices,  and  in  the 
other  market  based  on  actual  weight 
prices.  Therefore,  we  have  used 
constructed  value  information  provided 
in  the  petition,  updated  by  more  recent 
data  submitted  by  both  petitioners  and 
respondents,  as  the  best  infbnnation 
availably,  pursuant  to  section  776(b]  of 
the  Act. 

Critical 

I^titroners  have  alleged  that  imports 
of  certain  welded  carbon  steel  pipe  and 
tube  products  from  Ttaricey  present 
"critical  draHnstames"  witfiin  the 
meaning  of  section  773(eKl)  of  ^e  Act. 
Critwal  drcmnstanees  exist  when  the 
Department  has  reasonable  basts  to 
believe  or  saspect  that:  (1)  There  hare 
been  massive  imports  of  the 
merchandise  under  kivestigatien  over  a 
relatively  short  perfed:  amf  f2Ha)  there 
is  a  history  of  dum^ig  in  the  United 
States  or  elsewhere  of  the  merchanAse 
.under  investigation,  or  (b)  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  seling  the  mocbandiac  ander 
investigatioB  at  lito  turn  its  fair  vahie. 

We  have  considered  staadnd  pipe 
aad  tube  and  lae  pipe  separately.  For 
both  prodacta  imparts  have  been 
inoeasaig  steadily  over  the  past  three 
years.  For  standard  pipe  and  tube  a 
surge  in  imports  can  be  seen  from  the 
period  anmediately  prior  to  the  fihng  of 
the  petition  to  the  period  {oMowing  t^e 
filing.  However,  considering  the 
absolute  quantities  Imported,  we  do  not 
consider  them  to  be  massive  imports 
over  a  relatively  short  period.  Therefore. 
we  have  preliminarily  determined  that^ 
critical  circumstances  do  not  exist  with" 
regard  to  either  standard  pipe  and  tube 
or  line  pipe. 

Verification 

In  acco^ancc  with  section  776(a)  of 
the  Act,  we  will  verify  the  information 
provided  by  the  respondents  by  using 
standardsverification  procedures, 
including  examination  of  relevant  sales, 
fmancial  and  cost  records  of  the 
companies. 

Suspensioa  of  Liquidation 

In  accordance  with  section  773(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  certain 
welded  carbon  steel  pipe  and  tube 
products  from  Turkey.  Liquidation  shall 


be  saspended  aa  ^  tkdkdalc  af        \ 
publication  of  this  notice  in  the  Fadani 
RegjatT.  The  Customa  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 

bond  equal  to  the  estimated  amount  by 
which  the  forei^  market  value  of  tUa 
merchandise  sutqect  to  the  investigation 
exceeds  the  United  States  price.  In  the 
case  of  standard  pipe  and  tabc  tfiat 
amoont  is  12.78  percent  fea  the  case  of 
line  pipe  that  amount  is  32  55  percent. 
This  suspensioa  of  liquidettaa  wiU 
remain  in  effect  until  further  notice. 

ii\a  Determination 

In  accordance  with  1 353.47  of  our 
regulations  (19  CFR  353.47).  if  reqaested 
we  wiM  hold  a  public  hearkig  to  afford 
interested  parties  an  opportaaity  to 
comment  on  these  preliniaary 
determinations  at  10:00  a.m.  on  January 
31, 1986,  at  the  U.S.  Department  of 
C(inunerce,  Room  3708. 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  2023a  faidividoals  who  wish  to 
participate  hs  the  hearing  moat  submit  a 
request  to  the  Deputy  Assistant 
Secretary,  Import  A(hninistration,  Room 
B-090,  at  the  above  ad<h«8s  within  10 
days  of  this  notice's  publication. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  (3)  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed.  In  addition, 
prehearing  hrieh  in  at  least  W  copies 
must  be  submitted  to  the  Depi^ty 
Assistant  Secretary  by  January  24, 1966. 
Oral  presentations  will  be  linpted  to 
issues  raised  in  the  briefs.  AAwritten 
views  should  be  filed  in  accotmnce 
with  19  CFR  353.46,  within  30  d^ys  of 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 

This  determinatipn  is  publshed 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673b(f)). 

Gilbert  B.  Kaplan.  < 

Deputy  Assistant  Secretary  for  Import 
Administration. 
December  23, 1965. 

(FR  Doc.  86-26  Filed  1-2-86;  8:45  am) 

BlUJNa  CODE  3S10-OS-M 


Camegia-Melloa  Unh^eraity  and 
CMMron's  Hospital  Corp;  Consolidated 
Decision  on  AppHcaMens  for  Diity-Free 
Entry  of  an  X-Ray  Generator 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  ScientiHc  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897;  IS  CFR  301). 
Related  records  can  be  viewed  between 
8.30  A.M.  and  5:00  P.M.  in  Room  1523, 


U.S.  Department  of  Comawrce.  Mlh  A 
Constitution  Avenue,  NW.  Washington, 
DC. 

Docket  Number  85-181.  Applicant: 
Carnegie-Mellon  University,  Pittsburgh, 
PA  15213.  Intended  use:  See  notice  at  50 
FR  24553. 

Docket  fiumber.  85-182.  Applicant: 
Children's  Hospital  Corporation.  Boaton 
MA  02115.  Intended  use:  See  notice  at  50 
FR  26395. 

Article:  X-Ray  Generator. 
Manufacturer.  Marconi-Avionics 
Limited.  United  Kingdom.  Advice 
Submitted  By:  National  Institutes  of 
Health:  September  tO.  1985. 

Comments:  None  received.  DeciaioD: 
Approved.  No  mstrumenl  of  equivalent 
scientific  value  to  the  foreign 
iBitnment,  for  such  perposes  as  each  is 
intended  to  be  used,  ia  bemg 
manufactured  in  the  United  States.   • 
Reasons:  Each  foreign  instrasaant  to 
which  the  foregoing  applications  relate 
provides  hi^  beam  energy  over  a  smaH 
focal  spot  (1.2  kilowatts  for  ai  by  IJi 
miIUnieters)L  The  National  Institutes  of 
Health  advises  in  its  respectively  cited 
memoranda  that  (1)  the  capability  of 
each  of  the  forei^a  instruments 
described  above  is  pertinent  to  each 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  mstrunaent  ar 
apparatus  of  equivalent  scientific  value 
for  the  intended  use  of  each  instrument 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  tfie 
United  States  which  is  equivalent 
scientific  value  to  any  of  the  forei^ 
instruments. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  otOntif-Fne 

Educational  and  Scientific  Mate£ials4 

Frank  W.  Creel, 

Director,  Stautory  Import  Programs  Staff. 

[PR  Doc.  86-56  Filed  1-2-86:  8:45#m] 

BtLUNQ  COOK  XIO-OS-M 


Baylor  College  of  Medldne  et  si; 
ConsoNdsted  Decision  on  AppNcelfons 
for  Duty-Free  Entry^of  Circular 
Dichroism  Spectropolarinietefs 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  & 
Constitution  Avenue,  NW.  Washington, 
DC. 

Docket  Number  85-194.  Applicant: 
Baylor  College  of  Medicine,  Hoaston, 


BEST  COPY  AVAILABLE 
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TX  7703a  Intended  Use:  See  notice  at  50 
FR2639S. 

Docket  Number:  85-239.  Applicant: 
Polytechnic  Institute  of  New  York. 
Brooklyn.  NY  11201.  Intended  Use:  Se^ 
notice  at  50  FR  32756. 

Docket  Number  65-240.  Applicant 
American  Red  Cross,  Bethesda,  MD 
20814.  Intended  Use:  See  notice  at  50  FR 
32756. 

Instnmient:  Spectropolarimeter. 
Manufacturer:  Japan  Spectroscopic 
Company  Limited.  Japan.  Advice 
Submitted  By:  National  Institute  of 
Health:  September  24. 1965. 

Comments:  ^one  received.  Decision: 
Approved.  No  instrument  of  e^ivalent 
scientific  value  to  the  foreign  ^ 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  tiie  United  States. 
Reasons:  Each  foreign  instrument  to 
which  the  foregoing  applications  relate 
provides  measurement  of  circular 
dichroism  spectra  ai^l  high  frequency 
switching  (50  000  times  per  second) 
between  left-  and  right-circularly 
polarized  light.  The  National  Institutes 
of  Health  advises  in  its  respectively 
cited  memoranda  that  (1)  the  capability 
of  each  of  the  forei^  instruments 
described  above  is  pertitent  to  each 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  intended  use  of  eaphvinstrument 

We  know  of  no  other  instnmient  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instnunents. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientinc  Materials.) 
Frank  W.  CimI. 

Director,  Statutory  Import  Prt^rams  Staff. 
|FR  Doc  8fr-S7  Filed  1-2-68;  8:45  am) 


Importsrs  and  Rataiters'  Taxtil* 
Advisory  Committe*;  Partially  Closed 
Meeting 

December  30. 1965. 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  on  Janaury  8. 1986, 10:30 
a.m..  Herbert  C.  Hoover  Building.  Room 
6802, 14th  Street  and  Constitution 
Avenue.  ;4W.,  Washington.  DC  20230. 
(The  Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13. 
1963  to  advise  Department  officials  of 
the  effects  on  import  markets  of  cotton, 
wool,  and  man-made  fiber  textile  and 
apparel  agreements). 

General  Session:  10:30  a.m.  Review  of 
import  trends,  international  activities. 


report  on  conditions  in  the  market,  and  ^' 
other  business. 
Executive  Session:  11:00  a.ra. 

Discussion  of  matters  properly  dassifi^ 
under  Executive  Order  12356  (3  CFR 
Part  (1982)  and  listed  in  5  U.S.C  552b(c) 
(1)  and  (9). 

The  general  session  will  be  open  to 
the  public  with  the  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetii^s^ 
portions  of  meetings  to  the  publjn  on  the 
basis  of  5  U.S.C.  553b(c)(l)  an^(c)(9)  has 
been  approved  in  accordanosi^with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  tfie  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Facihty  Room  6628,  U.S.  Department  of 
Commerce,  (202)  377-3031. 

For  further  information  or  copies  of 
the  minutes  contact  Helen  L  LeGrande 
(202)  377-3737. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  86-49  Filed  1-2-^6  8:45  am) 

BILUNG  CODE  SSIO-OR-M 


Management-Labor  TextUe  Advisory 
Committee;  Partially  Closed  Meeting 

December  30. 1965. 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  will  be  held 
January  9. 1986  at  1«)  p.m.,  Herbert  C. 
Hoover  Building,  Room  6802. 14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  (The  Committee  was 
established  by  the  Secretary  of 
Commerce  on  August  13, 1963  to  advise 
Department  officials  on  problems  and 
conditions  in  the  textile  and  apparel 
industry). 

General  Session:  1:30  p.ra.  Review  of 
import  trends,  implementation  of  textile 
agreements,  report  on  conditions  in  the 
domestic  market,  and  other  business. 

Executive  Session:  2KX)  p jn. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  (3  CFR 
Part  (1982)  and  hsted  in  5  U.S.C. 
552b(c)(l)  and  (9). 

The  general  session  will  be  open  to 
the  public  with  the  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  553(c)(1)  and  (c)(9)  has 
been  approved  in  accordance  with  the 
Federal  Advisory  Committee  Act  A 
copy  of  the  notice  is  available  Cpr  public 
inspection  and  copying  in  (liveentral 
Facility  Room  662&  U.S.  Department  of 
Commerce.  (202)  377-3031. 


For  further  information  or  copies  of 
the  minutes  contact  Helen  L  LeGrande 
(202)  377-3737. 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  86-50  Filed  1-2-88:  8:45  am] 

BlUlNG  CODE  ISIO-OR-M 


North  Dakota  State  SoH  Conservation 
Committee  et  at.;  for  Duty-Free  Entry 
of  Scientific  Instruments 

Pursuant  to  section  8(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFll  301).  we 
invite  comments  on  the  question  fif 
whether  instruments  of  equivalei* 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  wnthin  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington.  DC  20230.  Applications 
may  be  examined  between  8:-30  A.M. 
and  5:00  P.M.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number:  85-208R.  Applicant: 
North  Dakota  State  Soil  Conservation 
Committee,  State  Highway  Building. 
Capitol  Grounds,  Room  213,  Bismarck, 
ND  58505.  Instrument:  Electromagnetic 
Ground  Conductivity  Meter,  Model  EM- 
38  and  Accessories.  Original  notice  of 
this  resubmitted  application  was 
published  in  the  Federal  Register  of  July 
9,1985. 

Docket  NumbeK  86-029.  Applicant: 
Rush  Presbyterian' St.  Luke's  Medical 
Center,  1753  W.  Congress  Parkway, 
Chicago.  IL  60612.  Instrument: 
Extracorporeal  Shock  Wave  Lithotripter. 
Manufacturen  Domier  System  GmbH. 
West  Germany.  Intended  Use:  The 
instrument  will  be  used  in  a  program  to 
(1)  further  explore  the  potential  of 
extracorporeal  shock  wave  hthotripter 
therapy,  (2)  develop  criteria  for  its  use. 
(3)  compare  its  effectiveness  (including 
costs)  against  other  modalities  of 
therapy,  and  (4)  train  physicians  and 
paramedical  personnel  in  its  operation 
and  utilization.  Application  Received  by 
Commissioner  of^ustoms:  November  1, 

1985.  \_-«'-' 

Docket  Number  8S5J52.  Applicant: 
Beckman  Research  Institute  of  the  City 
of  Hope  Medical  Center,  1500  East 
Duarte  Road,  Duarte.  CA  91010. 
Instrument:  Electron  Microscope,  Model 
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CM  10  and  Accessories.  Manufacturer 
N.V.  Philips.  The  Netherlands.  Intended 
Use:  The  instrument  is  intended  to  be 
used  for  research  studies  of  the 
fundamental  problems  in  developmental 
biology  and  neuroscience.  The  research 
projects  will  include: 

(1)  Immunoelectron  microscopic 
examination  of  the  cell  surface 
distribution  of  developmentally 
restricted  membrane  glycoproteins. 

(2)  Investigation  of  the  subcellular 
distribution  of  putative  synapse-specific 
proteins. 

(3)  Electron  microscopic  studies  to 
determine  how  coated  vesicles 
participate  in  the  delivery  of  proteins. 

(4)  Synaptic  vesicle  formation - 
monitored  by  electron  microscopy 
correlated  with  synpatic  transmission  in 
a  temperature-seg^tive  choline 
acetyltransferase  mutant  of  Drosophila. 

(5)  Detemiination  of  the  changes  in 
the  distribution  of  calmodulin  and 
calmodulin  binding  proteins  during 
induction  of  long-term  potentiation. 

(6)  Enhancement  of  the  study  of 
synaptogensis  and  dendritic  branching 
in  developing  spinal  cord. 

Application  Received  by 
Commissioner  of  Customs:  November 
20.1985. 

Docket  Number:  86-056.  Applicant: 
SRI  International.  333  Ravenswood 
Avenue.  Menlo  Park.  CA  94025. 
Instrument:  CO«  Laser,  Model  #5822. 
Manufacturer  Ultra  Lasertech,  Canada. 
Intended  Use:  The  instrument  is 
intended  to  be  used  for  studies  of 
mineral  coif  ponents  of  dusts, 
speciHcally  kaolin,  montmorillonite, 
illite.  limestone,  colemanite,  and  kemite. 
The  purpose  of  the  investigations  are: 

(1)  To  establish  an  empirical  data 
base  of  COs  laser  backscatter  signatures 
for  different  compositions,  sizes,  and 
shapes  of  dust  minerals. 

(2)  To  test  the  accuracy  in  calculating 
infrared  properties  of  aerosols  by 
comparing  measurements  with  spherical 
particle  theory  using  available  optical 
constants  of  the  bulk  materials,  and 

(3)  To  investigate  the  feasibility  of 
determining  the  chemical  composition  of 
the  major  species  of  aerosols  in 
mixtures  by  use  of  infrared  scattering 
data. 

Application  Received  by 
Commissioner  of  Customs:  November 
21, 1985. 

Docket  Number  86-057.  Applicant: 
Michigan  State  University,  Department 
of  Biochemistry,  Wilson  Road,  East 
Lansing,  MI  48824-1319.  Instrument: 
Mass  Spectrometer  System,  JMS- 
HXllOHF.  Manufacturer  JEOL.  Limited, 
lapan.  Intended  Use:  The  instrument  is 
intended  to  be  used  for  studies  of 
biopolymers  of  amino  acids  (peptides) 


and  sugars  (polysaccharides, 
glycoproteins,  and  glycolipids)  as  well 
as  monomers  of  steroids,  organic  acids, 
and  terpenoids  of  biological  origin.  The 
objectives  pursued  in  the  course  of  the 
investigations  include: 

(1)  Protein  characterization  and 
manipulation. 

(2)  Structural  characterization  of 
oligosaccharides. 

(3]  Complex  mixture  analysis. 

(4)  Structural  elucidation  of 
metabolites/hormones  in  plants. 

The  instrument  will  also  be  used  for 
educational  purposes  in  the  courses: 
Chemistry  924,  Biochemistry  960, 
Bichemistry  899  and  Chemistry  899  and 
Biochemistry  999  and  Chemistry  999. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Inportation  of  Duty-Free 
Education  and  Scientific  Materials) 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-53  Filed  l-2-«6:  8:45  am] 

MLLJNO  CODE  9S10-OS-M 


/University  of  Calif omia,  Lawrence 
Uvennore  National  Lal>oratory; 
Decision  on  Application  for  Duty-Free 
Entrjst  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897: 15  CFR  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5KX>  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC. 

Docket  Number  83-340.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratory, 
Livermore,  CA  94550.  Instrument:  Streak 
Camera.  Model  Cl370/System  III  with 
Options.  Manufacturer  Flamamatsu 
Corporation.  Japan.  Intended  Use:  See 
notice  at  48  FR  52619. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  a  time  resolution  of  better  than 
2  picoseconds  «nd  a  photocathode 
quantum  efficiency  >  0.7  percent.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  January  24, 1984 
that  (1)  this  capability  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatii^ of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 


We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel 

Director,  Statutdry  Import  Programs  Staff. 
[FR  Doc.  8&-54  Filed  1-2-86;  8:45  am] 
aiujimcooE  ssio-ds-m 


University  of  Minnesota;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
ScientiHc,  and  Cultural  Materials 
Importation  Act  of  1966  (Piib.  L  89-651, 
80  Stat.  897;  15  CFR  301).  Related 
recorSs  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number  85-187.  Applicant: 
University  of  Minnesota,  Minneapolis, 
MN  55455.  Instrument:  Gas 
Chromatograph/Mass  Spectrometer 
Data  System.  Model  MM7070  EHF  and 
Accessories.  Manufacturer  VG 
Analytical  Limited,  United  Kingdom. 
Intended  Use:  See  notice  at  50  FR  24553. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  (1)  mass  ranges  of  1  to  15600 
and  1  to  7800  atomic  mass  units  at 
accelerating  potentials  of  1000  and  2000 
volts,  respectively,  and  (2)  operation  in 
parent  ion.  daughter  ion  and  neutral  loss 
scanning  modes.  The  National  Institutes 
of  Health  advises  in  its  memorandum 
dated  September  10, 1985  that  (1)  this 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant^  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-55  Filed  1-2-86;  8:45  am]  ^ 

BIUJNO  COOC  JSIO-OS-H 
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Natiorart  Bureau  of  Standanto 

National  Voluntary  Laboratory 
Accreditation  Program;  Construction 
Testing  Services 

agency:  National  Bureau  of  Standards: 

Commerce. 

ACTION:  Extension  of  comment  period. 

summary:  On  October  8, 1985,  the 
National  Bureau  of  Standards  (NBS) 
published  in  the  Federal  Register  (50  FR 
40987-40089}  a  requeftt  to  establish  a 
laboratory  accreditation  program  (LAP) 
for  construdtion  testing  services  under 
the  procedures  of  the  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  (15  CFR  Part  7).  A 
copy  of  the  September  23, 1985,  request 
letter  from  STS  Consultants.  Ltd., 
Vienna,  Virginia  (STS)  was  set  out  as  an 
appendix  to  the  October  8  notice.  In 
respcHise  to  several  requests,  the  period 
for  accepting  comments  on  the  need  for 
this  requested  LAP  (whrph  was  to  have 
ended  on  December  9]  iArbeing  extended 
until  June  30, 1988.  ^^ 

ADDRESS:  Persons  desiring  to  comment 
on  the  iiffed  for  such  a  LAP  are  invited 
'to  sub(1yt  their  comments  in  writing  on 
or  befohejune  30, 1986,  to  the  Director, 
Office  of  ft-oduct  Standards  Policy, 
National  Bbreau  of  Standards,  AOMIN 
A  803,  Gaithersburg.  MD  20699. 
FOR  niRTHBI  INFORMATION  CONTACT: 
Peter  Linger,  Assopiate  Manager,  or 
Robert  Gladtnll.  Project  Leader, 
Laboratory  Accreditation,  Natiopal 
Bureau  of  Stahdards.  ADMIN  A  531, 
Gaithersburg,T^  20889;  phone  (301) 
921-3431. 
SUPPLEMENTARY  INFORMATION: 

Scope  of  LAP 

NVLAP  currently  has  a  laboratory 
accreditation  program  (LAP)  to  accredit 
laboratories  that  test  freshly  mixed  fleld 
concrete  (Concrete  LAP).  In  its 
September  23  letter.  STS  requested  that 
the  Concrete  LAP  be  merged  into  a  more 
broadly  defmed  Construction  Testing 
Services  LAP.  The  LAP  being  requested 
by  STS  would  in<i(i<ie,  but  not  be  limited 
to,  test  methods  for  concrete,  soils, 
asphalt,  and  geotextiles.  STS  identified 
over  30  ASTM  standard  test  methods  for 
inclusion  under  the  LAP.  Additional  test 
methods  could  be  included  in  response 
to  requests. 

May  14-15  Confecence 

NBS  will  hold  a  conference  on  May 
14-15. 1986,  to  address  the  subject  of. 
accrediting  construction  materials 
laboratories.  We  anticipate  that  the 
input  from  this  conference  will  be  of 
considerable  value  in  our  deliberations 
regarding  the  need  for  the  LAP. 


Procedure  FoMowing  Receipt  of 
Comments 

After  the  now  ex'tended  comment 
period,  NBS  will  thoroughly  evaluate  all 
comments  pertaining  to  the  proposed 
LAP.  All  interested  persons  (those  who 
submit  comments  or  request  to  be 
placed  on  the  NVLAP  mailing  list)  will 
be  notified  of  thcKiecision  by  the 
DirecVpr  of  NBS  regarding  development 
of  this  LAP.  If  that  decision  is  to  develop 
the  LAP,  technical  assistance  will  be 
sought  from  all  interested  parties  in 
developing  the  technical  requirements 
for  assessing  applicant  laboratories. 

Documents  in  Public  Record 

All  comments  ih  response  to  this 
notice  will  be  made  part  of  the  public 
record  and  will  be  availaUe  for 
inspectionand  copying  at  the  NBS 
Records  Inspection  Facility, 
Administration  Building,  Room  E106. 
Gaithersburg.  Maryland. 

Dated;  December  27, 1965. 
Raymond  G.  Kaiiuner, 
Acting  Director,  National  Bureau  of 
Standards. 

(FR  Doc.  86-11  Filed  1-2-86;  8;45  am] 
BtLUNO  COOE  3510-1^ 


NaliOfMi  Oceanic  and  Atmospheric 
Administration 

Mariiw  Mammals;  Application  for 
Permit  by  Southwest  Flalieriss  Center, 
National  Marina  Flshsries  Ssrvics 
(P77#17) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
^  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  Southwest  Fisheries  Center, 
National  Marine  Fisheries  Service. 

b.  Address:  P.O.  Box  271,  La  Jolla, 
California  92038. 

2.  Type  of  Permit:  Scientific  Research/ 
^hance  Propagation  or  Survival. 

3.  Nanle  and  Number  of  Marine 
Mammaljt:  To  take  up  to  475  Hawaiian 
monk  seals  [Monachus  schauinslandi) 
by  flipper  tagging  and/or  bleach 
marking. 

4.  Type  of  Take; 

5.  Location  of  Activity:  French  Frigate 
Shoals,  Laysan  Island  and  Pearl  and 
Hermes  Reef,  Hawaii. 


6.  Period  of  Activity:  2  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federd  Rei^ster,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammals  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

X)ocument8  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  oCBoes: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW.,  Washington. 
DC;  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  island.  California 
90731. 

Dated:  December  26, 1985. 
Richaid  B.  Roe, 

Director,  Office  of  Fisheries  Management. 
Natiopal  Marine  Fisheries  Service. 
[FR  Doa  86-99  Filed  1-2-68:  &45  am] 

fcOOE  W10-11-N 


Marine  Mammals;  Modification  to 
Permit  No.  399 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  §  216.33(d)  and  (e) 
of  the  Regulations  Governing  the  Talcing 
and  Importing  of  Marine  Mammals  (50 
CFR  216)  and  (222.25  of  the  Regulations 
Governing  Endangered  Species  Permits 
(50  CFR  222)  Scientific  Research  Permit 
No.  399  (47  FR  58335]  issued  to  Mr. 
Gregory  Dean  Kaufman  and  Mr.  Roger 
Kevin  Wood.  Pacific  Whale  Fotmdation. 
P.O.  Box  1083,  Makena,  Hawaii  96753, 
on  December  21, 1982,  is  modified  as 
follows: 

Section  B-8  is  modified  by  deleting 
"December  31. 1985"  and  substituting 
therefor  the  following: 

"December  31, 1986." 

This  modification  becomes  efi^ective 
on  December  31, 1985. 

As  requried  by  the  Endangered 
Species  Act  of  1973  issuance  of  this 
modification  is  based  on  a  finding  that 
such  modification  (1)  was  applied  in 
good  faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
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which  is  the  subject  of  the  modification, 
and  (3)  will  be  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  modification,  was  issued  in 
accordance  with,  and  is  subject  to  Parts 
220-222  of  Title  50  CFR  of  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits 
(39  FR  41367),  November  27. 1974. 

Documents  submitted  in  connection 
with  the  above  modifications  are 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington 
DC  and: 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  E)eceniber  27. 1985. 
William  G.  Gonkm. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-100  Filed  1-2-86:  8:45  am) 

BHJJNQ  COOC  S610-22-M 


^ 


Issuance  of  Letter  of  AutlKMization 

Notice  is  hereby  given  that  on 
December  20. 1985.  the  National  Marine 
Fisheries  Service  issued  a  Letter  of 
Authorization  under  the  authority  of 
section  101(a)(5)  of  the  Marine  Mammal 
Protection  Act  of  1972  and  50  CFR  Part 
228,  Subpart  B  Taking  of  Ringed  Seals 
Incidental  to  On-Ice  Seismic  Activities 
to  the  following: 
Western  Geophysical  Company  of 

America.  351  East  International 

Airport  Road,  Anchorage.  Alaska 

99502-1591 
Geophysical  Service  Inc..  5801  Silverado 

Way.  Anchorage.  Alaska  99502 

This  Letter  of  Authorization  is  valid 
for  1986  and  is  subject  to  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)  and  th» 
Regulations  Governing  Small  Takes  of 
Marine  Mammals  Incidental  to  Specified 
Activities  (50  CFR  Part  228.  Subpart  A 
and  B). 

Issuance  of  this  letter  is  based  on  a 
finding  that  the  total  of  taking  will  have 
a  negligible  impact  on  the  ringed  seal 
species  or  stock,  its  habitat  and  its 
availability  for  subsistence  use. 

This  Letter  6f  Authorization  is 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
3300  Whitehaven  Street,  NW., 
Washington  DC.;  add. 


Regional  Director,  National  Marine 
Fisheries  Service,  Alaska  Region.  P.O. 
Box  1668,  Juneau,  Alaska  99802. 

Dated:  December  28. 1985. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

[FR  Doc.  86-101  Filed  1-2-86;  8:45  am] 

BIUJNQCOOE  3S10-2I-4i 


DEPAfmNENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

December  20. 1985. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Appropriate  Air 
Force  Technology  Efforts  to  complement 
the  Strategic  Defense  Initiative  (SDI) 
Program  will  meet  at  the  Pentagon. 
Washington,  DC  on  January  22, 1986. 
8:30  a.m.  to  5:00  p.m. 

The  purpose  of  the  meeting  will  be  to 
receive  briefings  on  the  technology 
areas  the  Air  Force  considers  key  in  the 
SDI  Program.  Additionally,  the 
Committee  will  formulate  plans  for  the 
further  conduct  of  the  study. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
Stptes  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  86-77  Filed  1-2-86;  8:45  amj 

BtLUNQ  COOe  3910-01-M 


USAF  ScienUfic  Advisory  Board; 
Meeting 

December  24. 1985. 

The  USAF  Scientific  Advisory  Board 
Engineering  and  Services  Advisory 
Group  will  meet  at  the  Air  Force 
Engineering  and  Services  Center. 
Tyndall  AFB.  FL  on  January  15-16. 1986. 
8:30  a.m.  to  5:00p.m.  both  days. 

The  purpose  of  the  meeting  will  be  to 
receive  briefings  and  discuss  selected 
programs  which  relate  directly  to  the 
operational  mission  of  AF  Engineering 
and  Services  and  provide  the  Director 
advice  on  the  conduct  of  these 
programs. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 


For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
Palsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
|FR  Doc.  86-78  Filed  1-2-86;  8:45  am) 

BIUJNO  COOC  3910-01-M 

Department  of  ttte  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  22-23  January  1986. 

Time:  0800-1600. 

Place:  The  Pentagon,  Washington.  DC — 
Room  2E465. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  for  the  Detection  of  Soviet  Theater 
Nuclear  Forces  will  meet  for  briefiiigs  by 
various  govemn.ent  agencies  and 
laboratories.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section  552b(c) 
of  Title  5.  U.S.C.  specifically  subparagraph  (1) 
thereof,  and  Title  5.  U.S.C.  Appendix.1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer. 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  695-3939/7048. 
Sally  A.  Warner. 

Administrative  Officer:  Army  Science  Board. 
[FR  Doc.^6-62  Filed  1-2-86;  8:45  am) 

BtWJNG  COOC  371(M»-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(Docicet  No.  ERA-C&E-86-19;  OFP  Gas*  No. 
61057-930^-21-22] 

Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  by 
Consolidated  Power  Co. 

agency:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice. 

summary:  On  November  12. 1985. 
Consolidated  Power  Company  (CPC) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  requesting 
a  permanent  exemption  due  to  lack  of 
alternate  fuel  supply  for  a  proposed  gas- 
fired  combined  cycle  powerplant  to  be 
located  in  West  Rutland,  Vermont  from 
the  prohibitions  of  Title  II  of  the 
Powerplant  and  Industrial  Fuel  Use  of 
1978  (42  U.S.C.  8301  eL  seq.)  ("FUA"  or 
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"the  Act").  Title  II  of  FUA  prohibits  both 
the  use  of  petroleum  and  natural  gas  as 
a  primary  energy  source  in  any  new 
powerplant  and  the  construction  of  any^ 
such  facility  without  the  capability  to 
use  an  alternate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  propedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  U  of  FTJA  are  found  in  10  CFR  parts 
500,  501,  and  503. 10  CFR  SOS.STZ  speciHes 
the  evidence  required  in  support  of  a 
petition  for  exei^ption  on  the  basis  of 
lack  of  alternate  Tuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum.  Final 
rules  governing  the  exemption  were 
revised  on  June  25. 1982  (47  FR  29209, 
July  6, 1982).  ^ 

The  planned  facility  will  consist  of  a 
nominal  230  MW  combined  cycle 
powerplant  having  two  gas  turbine 
generators  and  two  heat  recovery 
boilers.  It  is  anticipated  that  the 
electricity  generated  will  be  sold  to 
Vermont  Electric  Utilities  for 
distribution  to  the  New  England  Power 
Fool  through  the  existing  grid. 

The  facility  will  bum  natural  gas  that 
is  supplied  through  a  new  pipeline  from 
Canada.  During  full  load  operation,  the 
powerplant  will  consume  1,895  million 
Btu's  per  hour  of  natural  gas  with  a  net 
heat  rate  of  approximately  8,095  Btu's 
per  kilowatt  hour.  Completion  and  initial 
operation  of  the  facility  is  planned  for 
early  1989. 

The  site  is  located  adjacent  to  the 
West  Rutland  Substation  of  Vermont 
''Electric  Power  Company,  Inc.  (VELCO). 

ERA  has  determined  that  the  petition 
appears  to  include  sufRcient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  §  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPt^MENTARY  INFORMATION  secion 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  l«VCfR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  DC  20585,  from  9:00 
a.m.  to  4:00  p.m.  Monday  through  Friday, 
except  Federal  holidays. 

ERA  will  issue  a  flnal  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 


lOQfL, 
ne/ 


six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  February  18, 1986.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-045,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585. 

Docket  No.  ERA-C&E-88-19  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Xavier  Puslowski,  Coal  &  Electricity 
Programs,  Economic  Regulatory 
Administration,  Room  GA-045, 1( 
Indpendence  Avenue,  SW., 
Washington,  DC  20585,  Telephoned 
(202)  252-4708; 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Enet^,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue,  SW 
Washington,  DC  20585  Telephone 
(202)  252-6947. 
SUPPLEMENTARY  INFORMATION:  Section 
212(a)(l)(A)(ii)  of  the  Act  provides  for  a 
permanent  exemption  due  to  lack  of  an 
alternate  fuel  supply  at  a  cost  which 
do«s  not  substantially  exceed  the  cost  of 
using  imported  petroleum.  To  qualify, 
the  petitioner  must  certify  that: 

(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit; ' 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  defined  in  §  503.6 
(cost  calculation)  of  the  regulations; 

"(3)  No  alternate  power  supply  exists, 
as  required  under  §  503.9  of  the 
regulations; 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  S  503.9  of  the  regulations; 
and 

(5)  Alternative  sites  are  not  available, 
as  required  under  S  503.11  of  the 
regulations. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.32(b)  (and  in 
addition  to  the  certifications  discussed 
above).  CPC  has  included  as  part  of  its 
petition: 


1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  QuaUty's  implementing 
regulations,  40  CFR  1500  et  seqA  and 
DOE's  guidelines  implementing  those 
regulations,  published  at  45  FR  20684, 
March  28, 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
woidd  not  be  considered  a  major 
Federal  action  significantly  afiecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
CPC  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  conmients 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington,  DC  on  December  23. 
1985. 

Robert  L.  Davies, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
(FR  Doc.  86-27  Filed  1-2-86;  8:45  am] 
BtLLING  CODE  MSO-OI-M 


[Docket  No.  ERA-CAE-86-20;  OFP  Case  Na 
67053-9305-01-24] 

Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  by 
University  of  Alasita-Falrbanlcs 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice. 

SOMMARY:  On  December  10, 1985. 
University  of  Alaska-Fairbanks, 
completed  its  filing  of  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
cogeneration  exemption  for  a  proposed 
oil-fired  replacement  boiler  to  be 
located  in  the  University's  powerplant 
at  the  University  of  Alaska-Fairbanks 
from  the  prohibitions  of  Title  II  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 


BEST  COPY  AVAILABLE 


212 


Federal  Regtotw  /  Vol  51.  No.  2  /  Fridfiy.  January  3,  1986  /  Notices 


of  1978  (42  U.S.C  8301  et  seg.)  ("FUA" 
or  "thi  Act"].  Titlt  11  of  FUA  prohibits 
both  the  use  of  petAleum  and  natural 
gas  as  a  primary  energy  source  in  any 
new  powerplant  and  the  construction  of 
any  such  fadHty  without  the  capability 
to  use  ai\^ahemate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptions  from  die  prohibitions  of 
Title  n  of  FUA  are  found  in  10  CFR  Parts 
500,  501,  and  503.  Fmal  rules  governing 
the  cogeneration  exemption  were 
revised  on  June  25, 1982  (47  FR  29209, 
luly  6. 1982),  and  are  found  at  10  CFR 
503.37. 

University  of  Alaska-Fairbanks 
proposes  to  install  an  oil-fired 
replacement  boiler.  The  proposed 
facility  will  be  located  in  the 
university's  powerplant  near  Fairbanks. 
The  boiler  will  be  operated  as  a  peaking 
boiler.  It  is  designed  to  produce  100.000 
pounds  per  hour  steam  at  610  psig  and 
750  degrees  F  which  will  be  used  for 
supplying  heat  and  electricity  to  the 
university. 

The  university  estimates  that  the 
replacement  boiler  will  save 
approximately  1.6  million  gallons  of  oil 
over  the  next  ten  years.  The  facibty  is 
scheduled  to  begin  operation  in  1986. 

ERA  has  determined  that  the  petition 
appears  to  inchide  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemptiim  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  }  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  mFOflMATtON  Section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  CeriiFication  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DQE,  Freedom trf 
Information  Reading  Room,  1000 
Independence  Avenue.  SW.  Room  lE- 
190.  Washington,  D.C.  20585,  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 


DATES:  Written  comments  a^e  due  on  or 
before  February  18, 1986.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
AOONCSSCS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  OfBce  of  Fuels  Programs. 
Room  GA-045,  Forrestal  Building.  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585. 

Docket  No.  ERA-C&E-86-20  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Xavier  Puslowski,  Coal  &  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
1000  Independence  Avenue,  SW, 
Room  GA-045,  Washington,  DC  20585, 
Telephone  (202)  252-4708; 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113. 1000  Independence  Avenue,  SW. 
Washington.  DC  20585.  Telephone 
(202)  252-8947. 
SUPPLEMENTARY  INFORMATION: 
University  of  Alaska-Fairbanks  is 
requesting  a  permanent  cogeneration 
exemption  under  10  CFR  503.37  for  an 
oil-fired  replacement  boiler  in  the 
university  powerplant. 

The  proposed  facility  will  be  located 
in  the  university  powerplant,  near 
Fairbanks.  The  boiler  will  be  operated 
as  a  peaking  boiler.  It  is  designied  to 
produce  100,000  poimds  per  hour  steam 
at  610  psig  and  750  degrees  F  which  will 
be  used  for  supplying  heat  and 
electricity  to  the  university. 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
S  503.17(a)(1),  University  of  Alaska- 
Fairbanks  has  certified  to  ERA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  §  503.37(c)  (and  in 
addition  to  the  certifications  discussed 
above),  University  of  Alaska-Fairbanks 
has  included  as  part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 


2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1960  (NEPA):  the  Council  on 
Environmental  QuaUty's  implementing 
regulations,  40  CFR  1500  et  seq.;  and 
DOE'S  guidelines  implementing  those 
regulations,  published  at  45  FR  20694. 
March  28. 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  afiecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required.  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
University  of  Alaska-Fairbanks,  is 
entitled  to  the  exemption  requested. 
That  determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington,  DC  on  December  26, 
1985. 

Robert  L.  Davie*. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
[FR  Doc  86-28  Filed  1-2-86;  8:46  am] 

BNXINGCOOC  e4S0-«1-« 


Proposed  Remedial  Order  to  Franks 
Petroteum,  Inc. 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Franks  Petroleum  Inc.  This  Proposed 
Remedial  Order  alleges  pricing 
violatiois  in  the  amount  of  $234,436.20, 
plus  interest  in  connection  with  the  sale 
of  crude  oil  at  prices  in  excess  of  those 
permitted  under  10  CFR  Part  212  during 
the  time  period  June  1, 1979  through 
December  31, 1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  Office  of 
Freedom  of  Information  Reading  Room, 
United  States  Department  of  Energy. 
Forrestal  Building.  Room  lE-lOO.  1000 
Independence  Avenue.  SW., 
Washington.  E>C  20585. 
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Within  fifteen  (IS)  days  of  publication  ' 
of  this  Notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  United  States 
Department  of  Energy,  Forrestal 
Building.  Room  6F-078, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  in  accordance 
with  10  CFR  205.193.  The  Notice  shall  be 
filed  in  duplicate,  shall  briefly  describe 
how  the  person  would  be  aggrieved  by 
issuance  of  the  Proposed  Remedial 
Order  as  a  final  order  and  shall  state  the 
person's  intention  to  file  a  Statement  of 
Objections. 

Pursuant  to  10  CFR  205.193{c).'a 
person  who  files  a  Notice  of  Objection 
shall  on  the  same  day  serve  a  copy  of 
the  Notice  upon:  Sandra  K.  Webb, 
Director,  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy,  One  Allen  Center,  Suite  610.  500 
Dallas  Street,  Houston.  Texas,  77002. 
and  upon:  Carl  A.  Corrallo,  Esquire, 
Chief  Counsel  for  Administration 
Litigation,  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy,  Room  3H-017,  RG-15. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Issued  in  Houston,  Texas,  on  the  Sth  day  of 
December  1985. 

Sandra  K.  Webb, 

Director.  Houston,  Office,  Economic 
Regulatory  Administration. 

|FR  Doc.  86-102  Filed  1-2-86:  8:45  aiti] 

BILLtNG  CODE  MSO-01-« 


Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ER86-129-000  *t  al.] 

Central  Illinois  Ught  Co.  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

Decetnber  27, 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Central  Illinois  Light  Company 

[Docket  No.  ER86-129-000| 

Take  notice  that  on  December  11, 
1985,  Central  Illinoi&Light  Company 
(CILCO)  tendered  for  filing  proposed 
amendments  to  its  filing  of  November  1, 
1985  of  rate  changes  for  full- 
requirements  service  to  the  Villages  of 
Riverton  and  Chatham,  Illinois.  CILCO 
requests  waiver  of  the  Commission's 
notice  requirements  to  permit  the  filing 
to  become  effective  on  January  1, 1986 
as  originally  requested. 

The  increase  to  Riverton  reflects  a 
settlement  agreement  between  CILCO 
and  Riverton  which  provides  for  a 
phase-in  through  the  end  of  1990. 


The  original  filing  stated  that  CILCO 
was  unable  to  obtain  a  settlement  with 
Chatham  and  that  no  phase-in  is 
proposed  as  to  it.  However.  Chatham 
has  not  opposed  the  flling,  and  therefore 
the  Company  states  that  it  is 
uncontested. 

The  original  filing  stated  that  the  total 
increase  to  Chatham  and  Riverton  does 
not  exceed  $200,000  based  upon  actual 
billing  data  for  twelve  months  ending 
September  30, 1985. 

Comment  date:  January  6, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2,^  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  ER86-147-000I 

Take  notice  that  on  December  9, 1985, 
the  Central  Vermont  Public  Service 
Corporation  ("CVPS")  tendered  for  filing 
as  an  initial  rate  schedule  a  System 
Sales  &  Exchange  Agreement  (the 
"Agreement")  between  the  Bangor 
Hydro-Electric  Company  ("Bangor")  and 
Central  Vermont  Public  Service 
Corporation.  The  Agreement,  dated 
March  25, 1984,  provides  for  the  sale  of 
energy  (a  'Transaction")  from  the  CVPS 
system  to  Bangor  and  the  purchase  by 
Bangor  of  energy  from  the  CVPS  system. 

The  Agreement  provides  that  the 
parties  will  determine  and  agree  on  the 
day  preceding  (and  shall  strive  to 
complete  such  agreement  prior  to  11:00 
a.m.  of  the  day  preceding)  the 
commencement  of  a  Transaction 
whether  it  is  economically 
advantageous  to  the  parties  that  a  sale, 
pursuant  to  the  Agreement  take  place 
during  that  day  or  week. 

Bangor  shall  pay  CVPS  monthly  an 
amount  determined  by  multiplying  the 
megawatt  hours  delivered  by  CVre  and 
received  by  Bangor  for  the  preceding 
month  by  the  energy  reservation  charge 
in  dollars/MWH  for  each  transaction 
occurring  in  that  month  plus  an  energy 
charge.  "The  energy  chapge  shall  be 
determined  by  multiplying  the  megawatt 
hours  delivered  by  CVJPS  for  the 
preceding  month  by  the  energy  rate  for 
each  transaction  occurring  in  that 
month.  The  energy  charge  shall  be 
based  upon  the  forecasted  incremental 
system  energy  cost  adjusted  for 
transmission  losses  to  the  delivery 
point. 

CVPS  shall  pay  Bangor  for  each 
month  an  Exchange  occurs,  an  energy 
charge  which  shall  be  the  sum  of  each  of 
the  hourly  energy  charges  for  each  of  the 
hours  of  exchange  in  such  month.  The 
hourly  energy  charge  shall  be  the 
product  of  (1)  the  NEPEX  Replacement 
Fuel  Price  for  the  Exchange  Units;  (2)  the 
full  load  average  heat  rate  of  the 
Exchange  Units  as  recorded  to  NEPEX 


on  Form  NX12  (expressed  in  BTU/MWH 
or,  for  steam  fossil  fired  exchange  units, 
the  experienced  average  monthly  heat 
rate  of  each  such  unit  expressed  in 
BTU/MWH):  (3)  the  net  energy  output 
on  MWH  from  Uie  Exchange  Units  for 
such  hour  and  (4)  the  CVPS  Entitlement 
Fraction  in  the  Exchange  Units  for  such 
hour. 

In  order  to  permit  Bangor  to  achieve 
the  mutual  benefit  of  this  Agreement 
CVPS  hereby  requests  that  the 
Commission,  pursuant  to  Secfion  35.11 
of  its  regulations,  waive  the  sncty-day 
notice  period  and  permit  the  rate 
schedule  filed  herewith  to  become 
effective  on  March  25, 1984.  The  waiver, 
if  granted,  will  have  no  effect  upon 
purchasers  under  any  other  rate 
schedule.  If  said  waiver  is  not  granted, 
the  parties  to  the  Agrcfement  will  have 
to  defer  receiving  the  benefits  accruing 
from  the  Agreement  i.e.,  their  respective 
systems  will  be  compelled  to  operate  at 
less  than  optimum  economic  efiPiciency. 

Copies  of  the  filing  were  served  upon 
the  respective  jurisdictional  customers 
of  the  parties  hereto,  as  well  as  the 
Vermont  Public  Service  Board.  CVPS 
further  states  that  the  filiitg  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations, 

Comment  date:  January  6, 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Vermont  Public  Service 
Corporation 

{Docket  No.  ER86-14»-000] 
j    Take  notice  that  on  December  12, 
tt985,  the  Central  Vermont  Public  Service 
Corporation  ("CVPS")  tendered  for  filing 
BS  an  initial  rate  schedule  a  System 
pales  Agreement  (the  "Agreement") 
between  the  Bangor  Hydro-Electric 
Company  ("Bangor")  and  Central 
Vermont  Public  Service  Corporation. 
rrhe  agreement  dated  March  25, 1984 
provides  for  the  sale  of  energy  (a 
foansaction)  from  the  CVPS  system  to 
IBangor  and  the  purchase  by  Bangor  of 
energy  from  CVPS  system. 

The  Agreement  provides  that  the 
parties  will  determine  and  agree  on  the 
klay  preceding  (and  shall  strive  to 
complete  such  agreement  prior  to  IIKX) 
a.m.  of  the  day  preceding)  the 
commencement  of  a  Transaction 
whether  it  is  economically 
advantageous  to  the  parties  that  a  sale, 
pursuant  to  the  Agreement  take  place 
during  that  day  or  week. 

Bangor  shall  pay  CVPS  monthly  an 
amount  determined  by  multiplying  the 
megawatt  hours  delivered  by  CVPS  and  , 
received  by  Bangor  for  the  preceding      » 
month  by  the  energy  reservation  change 
in  dollars/MWH  for  each  transaction 
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occurring  in  that  month  phis  an  energy 
chaige.  The  energy  chaige  shaU  be 
determined  by  multiplying  the  megawatt 
hours  deliveiad  by  CVPS  for  the 
preceding  mooth  by  the  energy  rate  for 
each  transaction  occurring  in  that 
month.  The  energy  charge  shaU  be 
based  upon  the  forecasted  incremental 
energy  cost  adjusted  for  transmission 
losses  to  the  delivery  point 

In  order  to  permit  Bangor  to  achieve 
the  mutual  benefit  of  this  Agreement. 
CVPS  hereby  requests  that  the 
Commission,  pursuant  to  Section  35.11 
of  its  regulations,  waive  the  sixty-day 
notice  period  and  permit  the  rate 
schedule  filed  herewith  to  become 
effective  on  March  25, 19M.  The  waiver, 
if  granted,  will  have  no  effect  upon 
purchasers  under  any  other  rate 
schedule.  If  said  waiver  is  not  granted, 
the  parties  to  the  Agreement  will  have 
to  defer  receiving  thie  benefits  accruing 
from  the  Agreement,  ie.  their  respective 
systems  wiU  be  comp^ed  to  operate  at 
less  than  optimim  economic  efficiency. 

Copies  of  the  fihng  were  served  upon 
the  respective  jurischctional  customers 
of  the  parties  hereto,  as  well  as  the 
Vermont  Public  Service  Board.  CVPS 
further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Comment  date:  January  9, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Idaho  Power  Company 

[Docket  No.  ER86-215-000| 

Take  notice  that  on  December  18, 1985 
Idaho  Power  Company  ("Idaho  Power") 
tendered  for  filing  the  Average  System 
Cost  (ASC)  determined  by  the 
Bonneville  Power  Administration 
( "BPA").  BPA's  written  ASC  report,  and 
Idaho  Power's  ASC  schedules 
(Appendix  1)  for  Idaho  Power's  Idaho 
exchange  jurisdiction.  Idaho  Power  also 
submitted  its  agreement  with  and/or 
sections  to  BPA's  Average  System  Cost 
determination. 

The  ASC  rates  filed  have  been 
determined  pursuant  to  the  Revised 

Average  System  Cost  Methodology ^ 

approved  by  the  Commission  in  its 
Order  No.  400  issued  October  1, 1964  in 
Docket  No.  RM84-16-00a  and  section 
5(c)  of  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
(16  U.S.C.  830-839h).  This  act  provides 
for  the  exchange  of  electric  power 
between  Idaho  Power  and  BPA  for  the 
benefit  of  Idaho  Power's  residential  and 
farm  customers. 

A  copy  of  the  filing  has  been  served 
upon  BPA  and  all  parties  to  Idaho 
Power's  Appendix  1  filing  with  BPA. 


Comment  date:  January  6, 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

5.  Kentucky  Power  Company 

[Docket  No.  ERa6-212-000) 

Take  notice  that  on  December  10, 
1985,  Kentucky  Power  Company 
(Kentucky)  tendered  for  filing  proposed 
changes  in  its  electric  resale  rate 
schedules  presently  on  file  with  the 
Commission  which  are  applicable  to  the 
City  of  Olive  Hill.  Kentucky.  Based  on 
test  period  12  months  ended  August  31, 
1985  conditions,  Kentucky  estimates  that 
the  proposed  changes  in  resale  rates  will 
increase  annual  revenues  from  the  City 
of  Olive  Hill  by  $176,419,  or  27.8%. 

Kentucky  states  that  the  increase  in 
wholesale  rates  is  needed  to 
compensate  the  Company  for  increased 
costs  of  doing  business. 

Kentiicky  requests  that  the  rate 
changes  be  made  effective,  without 
suspension,  upon  60  days  notice. 

Copies  of  the  filing  were  served  upon 
the  City  of  Olive  Hill  and  the  Kentucky 
Public  Service  Commission. 

Comment  date:  January  6, 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Middle  South  Energy,  Inc. 

[Docket  No.  BR82-«16-030| 

Take  notice  that  on  December  9, 1985, 
Middle  South  Energy,  Inc.  (MSE) 
tendered  for  filing  pursuant  to  Ordering 
Paragraph  (L)  of  FERC  Opinion  No.  234, 
31  FERC  1  61,305  (1985)  and  the  FERC's 
letter  order  in  this  proceeding  dated 
October  10. 1985,  six  copies  of  a 
proposed  Decommissioning  Expense 
Trust  Fund  Agreement  between  MSE 
and  the  Sunburst  Bank,  as  Trustee. 

The  proposed  Decommissioning 
Expense  Trust  Fund  Agreement 
establishes  an  external  sinking  fund 
under  the  control  of  an  independent 
trustee  for  accumulation  of  money 
intended  to  compensate  for  anticipated 
decommissioning  expenses  for  Grand 
Gulf  Unit 

Comment  date:  January  6, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Orange  and  Rockland  Utilities,  Inc. 

(Docket  No.  ER86-94-000) 

Take  notice  that  Orange  and 
Rockland  Utilities,  Inc..  (Orange  and 
Rockland)  on  Dec  17, 1985  amended  its 
rate  filing  to  provide  the  commission 
additional  data  to  clarify  the  definition 
of  its  energy  charge  rate  as  set  forth 
under  6b,  page  6,  of  an  executed  Sale 
A^eement  dated  October  1, 196t. 
between  Orange  and  Rockland  and 
Public  Service  Electric  and  Gas 


Company  (PSEAG)  for  the  sale  of 
interruptible  power  and  enaigy  by 
Orange  and  Rockland  to  PSBftG. 

The  energy  charge  rate  is  determined 
by  the  weighted  average  to  be  available 
to  provide  system  energy  at  the  time  of  a 
transaction.  The  forecasted  energy 
charge  rate  for  each  individual 
generating  unit  is  determihed  by 
summing  all  fuel  and  variable 
operations  and  maintenance  costs 
associated  with  the  production  of  energy 
for  the  transaction.  'These  costs  include 
start-up  and  no-load  costs  when 
appropriate. 

Orange  and  Rockland  states  that  a 
copy  of  its  amendment  was  served  on 
Public  Service  Electric  and  Gas 
Company. 

Comment  date:  January  6, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Orange  and  Rockland  Utilities  Inc. 

[Docket  No.  ER86-fl»-O0O) 

Take  notice  that  Orange  and 
Rockland  Utilities,  Inc.  (Orange  and 
Rockland)  on  Dec  17, 1985,  amended  its 
rate  filing  to  provide  the  commission 
additional  data  to  clarify  the  definition 
of  the  energy  charge  rate  as  set  forth 
under  5b,  page  4,  of  an  executed  System 
Power  Agreement  dated  October  1, 1985, 
between  Orange  and  Rockland  and  New 
York  State  Electric  and  Gas  Corporation 
(NYSE&G)  from  the  sale  of  intemiptible 
power  and  energy  by  and  between 
Orange  and  Rockland  and  NYSEAG. 

The  energy  charge  rate  is  determined 
by  the  weighted  average  forecasted 
energy  charge  rate  for  the  generating 
units  determined  to  be  available  to 
provide  system  energy  at  the  time  of  a 
transaction.  The  forecasted  energy 
charge  rate  for  each  individual 
generating  unit  is  determined  by 
summing  all  fuel  and  variable  operation 
and  maintenance  costs  associated  with 
the  production  of  energy  for  the 
transaction.  These  costs  include  start-up 
and  no-load  costs  when  appropriate. 

Orange  and  Rockland  states  that  a 
copy  of  its  amendment  was  served  on 
New  York  State  Electric  and  Gas 
Corporation. 

Comment  date:  January  6, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER85-738-^»0) 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PG  and  E)  on  Nov. 
27, 1985  tendered  for  filing  a  rate 
schedule,  tariff  provisions  and  charges 
which  are  applicable  to  the  City  of 
Oakland,  California,  acting  by  and 
through  its  Board  of  Port  Coounissioners 
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(Port)  for  resale  service  at  the 
Metropolitan  Oakland  International 
Airport  (Airport).  This  filing  is  made  in 
compliance  with  the  FERC  order  issued 
October  30. 1985.  * 

As  part  of  the  rate  schedule 
applicable  to  the  Port,  PG  and  E 
proposes  the  creation  of  a  separate  fiiel 
cost  adjustment  mechanism  and 
balancing  account  (the  "FCA").  The 
proposed  FCA  is  substantially  similar  to 
the  FCA  currently  on  file  with  this 
Commission  in  connection  with  service 
to  PG  and  E's  other  resale  cutomers. 

The  proposed  effective  date  for  the        « 
enclosed  rate  schedule  is  November  3, 
1985.  PG  and  E  proposes  that  these 
lower  rates  be  made  effective  subject  to 
refund  as  of  the  proposed  date.  Should 
the  Commission  grant  the  proposed 
effective  date,  any  difference  between 
the  rates  accepted  for  filing  pursuant  to 
the  Comm^sion  order  of  October  30, 
1985,  and  tn^  lower  rates  proposed 
herein,  will  be  refunded  to  the  Port  to 
the  extent  actually  collected  by  PG  and 
E. 

The  rates  proposed  herein  represent  a 
decrease  from  the  retail  rate  level 
currently  applicable  to  the  Port. 

Comment  date:  January  6, 1986,  in 
accordance  with  Standard  Paragraph  H 
at  end  of  this  notice. 

10.  Pacific  Gas  and  Electric  Company 

I  Docket  No.  ER86-216-000) 

Take  notice  that  on  December  19, 
1985,  Pacific  Gas  and  Electric  Company 
(PG  and  E)  tendered  for  filing  a  rate 
schedule  change  under  the  Sale, 
Interchange,  and  Transmission  Contract 
No.  14-O6-20O-2948A  (Contract  2948-A) 
between  PG  and  E  and  the  United  States 
Department  of  Interior. 

Contract  2948-A  provides  for  the 
electrical  integration  of  PG  and  E's 
power  system  with  the  United  States 
Department  of  Interior's  California 
Central  Valley  Project's  (CVP) 
hydroelectric  power  system.  Tlie 
Western  Area  Power  Administration 
(Western),  acting  on  behalf  of  the 
United  States,  has  requested  that  PG 
and  E  develop  a  replacement  capacity 
rate  schedule  (the  Replacement     ^ 
Capacity  Rate  Schedule)  to  augment 
Contract  294A-A.  Under  tie 
Replacement  Capacity  Rate  Schedule. 
PC  and  E  may  sell  the  UnitlB4^tates 
capacity  to  replace  CVP  capacity 
whenever  conditions  do  not  permit  CVP 
generation  to  support  CVP  Project 
Dependable  Capacity  as  defined  and 
determined  under  Articles  9(i)  and  12  oC, 
Contract  2948-A. 

PG  and  E  requests  that  this 
Replacement  Capacity  Rate  Schedule 
become  effecive  60  days  from  the  filing 
date. 


Comment  date:  January  9, 1968,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Pacific  Power  k.  Light  Company,  an 
Assumed  Business  Name  of  PadfiCorp 

[Docket  No.  ER86-20»-000] 

Take  notice  that  on  December  9, 1985, 
Pacific  Power  &  Light  Company  (Pacific), 
an  assumed  business  name  of 
PacifiCorp,  tendered  for  filing  First 
Revised  Sheet  No.  2,  superseding 
Original  Sheet  No.  2  of  Pacific's  FERC 
Electric  Tariff,  Original  Volume  No.  3 
(Tariff). 

Pacific  states  that  changes  to  the  First 
Revised  Sheet  No.  2  provide  for  the 
payment  of  interest  by  the  Purchasers 
on  payments  received  after  the  payment 
due  date.  Copies  of  this  filing  have  been 
provided  to  all  parties  having  executed 
Service  Agreements  under  the  Tariff. 

Comment  date:  January  6, 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Pacific  Power  &  Light  Company,  an 
Assumed  Business  Name  of  PadfiCorp 

Docket  No.  ER86-214-O00i 

Take  Notice  that  Pacific  Power  S  Light 
Company  (Pacific),  an  assumed  business 
name  of  PacifiCorp,  on  December  17, 
1985,  tendered  for  filing,  in  accordance 
with  Section  35.30  of  the  Commission's 
Regulations,  Pacific's  Revised  Appendix 
1  for  the  state  of  Idaho  and  Bonneville 
Power  Administration's  (Bonneville) 
Determination  of  Average  System  Cost 
(ASC)  for  the  state  of  Idaho 
(Bonneville's  Docket  No.  5-A3-8501). 
The  Revised  Appendix  1  calculates  the 
ASC  for  the  state  of  Idaho  applicable  to 
the  exchange  of  power  between 
Bonneville  and  Pacific. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  December  31, 1984,  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
BonneviHe,  the  Idaho  Public  Utilities 
Commission,  and  Bonneville's  Direct 
Service  Industrial  Customers. 

Comment  date:  January  6. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

13.  Public  Service  Company  of  New 
Mexico 

■Docket  No.  ER8&-183-000| 

Take  notice  that  on  November  25. 
1985  Public  Service  Company  of  New 
Mexico  (WJM)  submitted  for  filing  a 
letter  agreement  between  itself  and  San 
Diego  Gas  &  Electric  Company  (SDG&E), 
dated  September  27, 1965,  for  the  sale  by 
PNM  to  SDG&E  of  varying  amounts  of 


precommercial  energy  generated  by  Palo 
Verde  Nuclear  Generating  Station  Unit 
1.  PNM  requests  waiver  of  the  notice 
requirements  of  the  Commission's 
Regulations  to  allow  the  letter 
agreement  to  become  effective  as  of 
September  1, 1985. 

PNM  states  that  copies  of  the  filing 
have  been  mailed  to  SDC&E  and  the 
New  Mexico  Public  Service   . 
Commission. 

Comment  date:  January  6, 1966.  in 
accordance  with  Standard  Paragraph  R 
at  the  end  of  this  notice. 

14.  Public  Service  Electric  and  Gas 
Conpany 

[Docket  No.  ER86-209-000) 

Take  notice  that  on  December  10, 
1985,  Public  Service  Electric  and  Gas 
Company  t^idered  for  filing  a  , 
Transmission  Service  Agreement 
between  itself  and  Atlantic  City  Electric 
Company. 

Comment  date:  January  6, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  San  Diego  Gas  and  Electric  Company 

[Docket  No.  ER88-49-000| 

Take  notice  that  on  December  17. 1985 
San  Diego  Gas  and  Electric  Company 
(SDG&E)  tendered  for  filing  additional 
information  intended  to  supplement 
filing  in  Docket  No.  ER86-49-000. 

SDG&E  desires  to  include  fully 
allocated  cost  information  regarding 
SDG&E's  generating  stations  which  is 
necessary  in  order  to  make  economy 
energy  transaction  under  section  A-8-1 
of  the  agreement. 

included  in  this  filing  are  the 
following  documents: 

1.  Attachment  A — clarification  of 
Section  A-8-2. 

2.  Attachment  B — detailed  Cost  Data 
for  SDG&E  Generating  Station. 

Comment  date:  January  6, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Utah  Power  ft  light  Company 

IDocket  No.  ER84-572-00:  | 

Take  notice  that  on  December  9. 1985 
Utah  Power  &  Light  tendered  for  filing 
its  Compliance  Report  pursuant  to  the 
Order  of  the  Commission  issued  on 
Novemtier  26, 1965.  Copies  of  the  filing 
were  served  upon  Utah  Power's  resale 
customers,  the  affected  State  Public 
Service  Commission,  and  all  other 
parties  required  to  be  served. 

Comment  date:  January  6, 1986.  in 
accordance  with  Standard  Paragraph  M 
at  the  end  of  this  document. 
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17.  Wwconwn  Electric  Power  Company 

IDockel  Na  ER86-21»-000| 

Take  notice  that  Wisconsin  Electric 
Power  Company,  on  December  20. 1985. 
tendered  for  filing  proposed  changes  to 
its  rates  for  sales  for  resale  to  its 
wholesale  customers.  A  Settlement 
Agreement  was  reached  by  the 
Company  and  all  of  its  wholesale 
customers  prior  to  the  Rling  of  this  case. 
In  this  filing,  the  Company  proposes  an 
increase  in  the  base  rates  charged  to  the 
wholesale  customers  in  the  amount  of 
$2,305,326  or  3.9%  on  a  1986  test  year 
l>a8is.  This  amount  is  stated  as  an 
increase  over  the  rates  currently 
effective  as  authorized  by  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  ER84-103. 

The  Company  proposes  an  effective 
date  for  the  Hling  of  January  1, 1986, 
without  suspension.  The  Company 
respectfully  requests  waiver  of  the  sixty- 
day  notice  requirement  in  order  to  allow 
this  effective  date. 

Copies  of  the  filing  have  been  served 
upon  the  Company's  jurisdictional 
customers.  Copies  have  also  been 
mailed  to  the  Michigan  Public  Service 
Commission  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  January  9. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  ER8&-2ia-0d0| 

Take  notice  that  on  December  16. 
1985,  Wisconsin  Public  Service 
Corporation  ("the  Company")  of  Green 
Bay.  Wisconsin,  filed  a  revised  tariff 
sheet  and  a  supplement  to  its  service 
agreement  with  Wisconsin  Public  Power 
Incorporated  SYSTEM  ("WPPI").  Both 
the  service  agreement  supplement  and 
the  revised  tariff  sheet  relate  to  the 
Company's  FERC  Electric  Tariff. 
Original  Volume  No.  2  for  all 
requirements  service  and  contain 
provisions  relative  to  peak  shaving.  The 
filing  does  not  change  the  level  of  the 
Company's  rates  or  affect  terms  and 
conditions  other  than  those  related  to 
peak  shaving. 

The  Company  asks  that  the 
supplemental  agreement  and  the  revised 
tariff  sheet  be  given  a  January  1, 1986 
effective  date  so  that  peak  shaving  may 
commence  on  that  date  pursuant  to  the 
parties'  agreement.  The  Company 
represents  that  WPPI  joins  in  the 
request  for  a  Janauary  1, 1986  effective 
date  and  also  supports  the  filing  which 
the  Company  has  made.  The  Company 
states  that  it  has  furnished  copies  of  the 
filing  to  WPPI,  its  other  customers  who 
are  served  under  its  all  requirements 


tariff  and  the  Wisconsin  Public  Service 
Commission. 

Comment  date:  January  6. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Virginia  Electric  and  Power 
Company 

[Docket  No.  EC86-9-000J 

Take  notice  that  on  December  9, 1985. 
Virginia  Electric  and  Power  Company 
(Applicant)  filed  an  application  pursuant 
to  §  203  of  the  Federal  Power  Act  with 
the  Federal  Energy  Regulatory 
Commission  for  authorization  to  enter 
into  a  Bill  of  Sale  with  the  Southside 
Electric  Cooperative  (Southside)  by 
which  Applicant  will  sell  and  Southside 
will  purchase  transmission  line  facilities 
Located  at  the  Red  House  to  Hancock 
Delivery  Points.  The  purchase  price  is 
$200,000. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Virginia  with  its 
principal  business  office  at  Richmond. 
Virginia  and  is  qualified  to  transact 
business  in  the  states  of  Virginia.  North 
Carolina  and  West  Virginia.  Applicant 
is  engaged,  among  other  things,  in  the 
business  of  generatipn.  distribution  and 
sale  of  electric  energy  in  substantial 
portions  of  the  State  of  Virginia. 

Applicant  represents  that  the 
proposed  sale  of  these  facilities  will 
facilitate  the  efficiency  and  economy  of 
operation  and  ser/ice  to  the  public  by 
allowing  Southside  to  utilize  the 
transmission  lines,  now  owned  by 
Applicant,  to  provide  electric  service  to 
Southside's  residential  and  industrial 
customers. 

Comment  date:  January  6. 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street.  N'E..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules, of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
detemiining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  persoii  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 


Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KeniMtb  F.  Plumb,    ^ 
Secretary: 
|FR  Doc.  86-29  Filed  1-2-86;  8:45  ami 

BtLUMG  COOC  •717-01-M 


[Docket  Nos.  ES86-21-000  et  al.] 

Citizens  Utilities  Co.  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

December  27. 1985. 

Take  notice  that  the  following  filings- 
have  been  made  with  the  Commission: 

1.  Citizens  Utilities  Company 

IDocket  No.  ES86-21-000J 

Take  notice  that  on  December  18. 
1985,  Citizens  Utilities  Company 
(Applicant)  filed  an  application  seeking 
an  order  under  section  204(a)  of  the 
Federal  Power  Act  authorizing  the 
issuance  of  short-term  promissory  notes 
during  the  period  ending  January  22, 
1988,  in  aggregate  principal  amount  not 
to  exceed  $66,000,000  at  any  one  time.       » 

Comment  date:  January  17, 1986.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Illinois  Power  Company 

[Docket  No.  ES86-22-000] 

Take  notice  that  on  December  18, 
1985,  Illinois  Power  Company,  filed 
application  seeking  an  order  pursuant  to 
section  204  of  the  Federal  Power  Act. 
authorizing  the  issuance  of  not  more 
than  $500  million  of  short-term  notes  to 
be  issued  from  time  to  time  with  a  final 
maturity  date  of  not  later  than 
December  31, 1987. 

Comment  date:  January  17. 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  the  notice. 

3.  South  Carolina  Public  Service 
Authority 

(Docket  No.  £886-17-000) 

Take  notice  that  on  December  16, 
1985,  the  South  Carolina  Public  Service 
Authority  ("Authority")  filed  an 
application  seeking  an  order  authorizing 
the  issuance  of  up  to  $200,000,000  in 
Electric  System  Expansion  Revenue 
Bonds.  Refunding  series.  The  bonds  are 
to  be  sold  at  a  negotiated  sale  with  a 
single  underwriting  group.  The  proceeds 
will  be  used  to  refund  outstanding 
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Electric  System  Expansion  |levenue 
Bonds  and  for  other  purposes. 

Comment  date:  January  14, 1986,  in 
.accordance  with  Standard  Paragraph  E 
at  the  end  of  the  notice. 

4.  South  Carolina  Efediic  and  Gas 

Company 

IDocket  No.  ESee-20-000] 

Take  notice  that  on  December  11, 
1985.  South  Carolina  Electric  and  Gas 
Company  (Applicant)  Hied  an 
application  seeking  an  order  under 
secjion  204(a)  of  the  Federal  Power  Act 
authorizing  the  Applicant  to  issue  not 
more  than  $1^  million  of  unsecured 
promissory  notes. 

Comment  date:  January  9, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  the  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  prott^st  said  fihng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
825  North  Cipitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (16  CFR  365.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  the  comment  date.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
pf  otestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phimb, 
Secretary. 
\VR  Doc.  86-30  Filed  1-2-86; 
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I  Docket  No*.  CI*«S-472-060  •!  4,] 

Natural  Gas  Certificati  Filings; 
Columttia  GuN  Transmlpsion  Co.  et  al. 

December  27, 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Columbia  Gulf  Transmission 
Company 

IDocket  No.  CP85-472-000| 

In  Docket  No.  CP85-^72-000, 
Columbia  Gulf  Transmission  Company 
(Applicant).  P.O.  Box  663,  Houston, 
Texas  77001,  requested  specific 
certificate  authorization  to  continue  a 
transportation  service  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
which  was  self  implemented  under  its 
Order  No.  60  blanket  certificate  and  was 
ftiigible  for  "grandfathered"'  treatment 


pursuant  to  S  284.105.  This  specific 
transaction  could  continue  over  the 
short  term  under  tbe  "grandfathered" 
provisions  of  Order  No.  436  and  can 
continue  over  the  long  term  under  the 
terms  and  conditions  promulgated  by 
Order  No.  436.  Applicant  has,  however, 
indicated  that  it  desires  the  Commission 
to  process  this  separate  request  under 
the  standard  Section  7(c)  procedures. 

In  view  of  the  issuance  of  the  Order 
Nob.  436  and  436-A.  in  Docket  Na 
RM85-l-00a  the  application  filed  in  the 
referenced  docket  is  being  renoticed. 

Take  notice  that  on  April  29, 1985, 
filed  in  Docket  No.  CP85-472-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

AppHcant  requests  authorization  to 
transport  gas  for  Texas  Cas  from  a  point 
of  receipt  at  an  existing  interconnection 
between  the  facilities  of  AppHcant  and 
Sea  Robin  Pipeline  Company  in 
Vermilion  Parish,  Louisiana,  for  delivery 
to  Texas  Gas  at  an  existing 
interconnection  between  the  facilities  of 
Applicant  and  Texas  Gas  at  the 
terminus  of  the  Blue  Water  Project  near 
Egan,  Acadia  Parish,  Louisiana. 
Applicant  would  transport  up  to  1,000 
Mcf  of  natural  gds  per  day  on  an 
interruptible  basis  pursuant  to  a  gas 
transportation  agreement  dated  Augus^ 
17, 1984.  The  proposed  service,  it  is  said, 
would  provide  Texas  Gas  with  the  most 
practical  and  economical  means  of 
transporting  an  additional  supply  of 
natural  gas. 

Applicant  states  that  Texas  Gas 
would  pay  6.60<  per  Mcf  of  natural  gas 
received  for  transportation  at  the  point 
of  receipt.  Applicant  states  further  that 
the  transportation  would  continue  for  a 
period  of  seven  years,  and  yearly 
thereafter  unless  terminated  by  either 
party. 

Comment  date:  January  10, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Columbia  Gulf  Transmission 
Company 

IDocket  No.  CP85-770-OOOJ 

In  Docket  No.  CP85-77Q-000, 
Columbia  Gulf  Transmission  Company 
(Applicant),  P.O.  Box  683.  Houston. 
Texas  77001,  requested  specific 
certificate  authorization  to  continue  a 
transportation  service  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
which  was  self  implemented  under  its 
Order  No.  60  blanket  oertificale  and  was 


eligible  for  "grandfathered"  treatment 
pursuant  to  9  2M.106.  Hits  specific 
transaction  could  continue  over  the 
short  term  under  the  "grandfathered" 
provisions  of  Order  No.  436  and  can 
continue  over  the  long  term  under  the 
terms  and  conditions  promulgated  by 
Order  No.  436.  AppUcant  has.  however. 
indicated  (hat  it  desires  the  Commission 
to  process  this  separate  request  owler 
the  standard  section  7(c)  prooediavs. 

In  view  of  tbe  issuance  of  the  Order 
Nos.  436  and  436-A  in  Docket  No. 
RM85-1-00Q.  the  application  filed  in  the 
reference  docket  is  being  renoticed. 

Take  notice  that  on  August  9, 1985, 
Api^cant  filed  in  Docket  No.  CPBS-TTO- 
WO  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authoriztng>1he  transportation 
of  natural  gas  for  Texas  Gas 
Transmission  Corporation  (Texas  Gas). 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  on  a 
best-efforts,  interruptible  basis,  up  to 
8,000  Mcf  of  natural  gas  per  day  of 
Texas  Gas'  gas  produced  from  South 
Marsh  Island  Block  160  and  Euguen 
Island  Blocks  330  and  337,  offshore 
Louisiana,  as  well  as  any  excess 
volumes  Applicant,  at  the  request  of 
Texas  Gas,  may  agree  to  transport. 

Applicant  states  that  it  would 
transport  such  gas  for  Texas  Gas  from 
the  existing  interconnection  of  the 
facilities  of  Applicant  and  Sea  Robin 
Pipeline  Company  in  Vermilion  Parish, 
Louisiana,  and  would  redeliver 
equivalent  volumes  to  Texas  Gas  at  an 
interconnection  of  the  facilities  of 
Applicant  and  Texas'Gas  at  the 
terminus  of  the  Blue  Water  Project  near 
Egan,  Acadia  Parish,  Louisiana. 

Texas  Gas.  it  is  said,  would  pay 
Applicant  a  charge  of  6.6  cents  per  Mcf 
of  gas  received  for  transportation  at  the 
point  of  receipt.  It  is  said  further  that  the 
transportation  would  continue  for  a 
period  of  seven  years  from  the  date  of 
initial  delivery  and  yearly  thereafter 
unless  terminated  by  either  party. 

Comment  date:  January  10, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Columbia  Gulf  Transmission 
Company,  Columbia  Gas  Transmission 
Corporation,  Tennessee  Gas  Pipeline 
Company,  a  DiNasion  of  Tenneco.lnc. 

IDockel  No.  CP85-3a8-000J 

In  Docket  No.  CP85- 388-000. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  P.O.  Box  683.  Houston, 
Texas  77001.  Columbia  Gas 
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TransmissiOo  Corporation  (Columbia). 
P.O.  Box  1273.  Charleston.  West  Virginia 
25325,  and  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee)  (jointly  referred  to  as 
Applicants),  P.O.  Box  2511,  Houston. 
Texas  77001,  requested  specific 
certificate  authorization  to  continue 
transportation  services  pursuant  to 
section  T^c)  of  the  Natural  Gas  Act 
which  were  self-implemented  under 
their  Order  No.  60  blanket  certificates 
and  were  eligible  for  "grandfathered" 
treatment  pursuant  to  §  284.105oThese 
specific  transactions  could  continue 
oveprtie  short  term  under  the 
"^ndfathered"  provisions  of  Order  No. 
436  and  can  continue  over  the  long  term 
under  the  terms  and  conditions 
promulgated  by  Order  No.  436. 
Applicants  have,  however,  indicated 
that  they  desire  the  Commission  to 
process  this  separate  request  under  the 
standard  section  7(c)  procedures. 

In  view  of  the  issuance  of  the  Order 
Nos.  436  and  436-A.  in  Docket  No. 
RM85-1-000,  the  application  filed  in  the 
referenced  docket  is  being  renoticed. 

Take  notice  thai  on  March  25. 1985. 
Applicants  filed  in  Docket  No.  CP85- 
38A-000  a  joint  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  exchange  of  natural  gas  offshore 
Texas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  propose  to  transport  and 
exchange  natural  gas  offshore  Texas.  It 
is  stated  that  Tennessee  has  the  right  to 
purchase  natural  gas  from  High  Island 
Block  281  A,  offshore  Texas,  from 
Tenneco  Oil  Company,  Sameda  i  Oil 
Corporation,  and  New  England  uiergy. 
Inc.  (referred  to  jointly  as  Tenneco).  It  is 
further  stated  that  Columbia  has  the 
right  to  purchase  natural  gas  from  wells 
in  High  Island  Blocks  280  and  286, 
offshore  Texas,  from  Exxon  Company, 
U.8.A.  (Exxon).  Applicants  claim  that  by 
agreements  dated  October  1, 1979,  the 
gas  reserves  from  High  Island  Blocks 
280,  281,  and  286  were  unitized  and  that 
gas  produced  from  Exxon  well  Nos.  A-1, 
A-2  and  A-3,  and  Tenneco  well  Nos.  A- 
1.  A-2.  A-4  and  A-6  would  be  allocated 
50  percent  to  Tenneco  and  50  percent  to 
Exxon. 

It  is  stated  that  Columbia  Gulf  would 
receive  Tennessee's  gas  at  High  Island 
Block  287-A  and  Tennessee  in  exchange 
would  receive  Columbia's  gas  at  High 
Island  Block  A-281.  Applicants  indicate 
that  if  on  any  day  Tennessee  has  gas , 
available  in  excess  of  the  amount 
Columbia  has  available  for  delivery  to 
Tennessee  then  Columbia  Gulf  would 


transport  all  of  the  excess  gas,  on  a  best- 
efforts  basis,  to  an  underwater  side  tap 
on  the  High  Island  Offshore  System 
(HIOS)  in  High  Island  Block  280. 
offshore  Texas,  for  the  account  of 
Tennessee.  It  is  further  stated  that  if  on 
any  day  Columbia  has  gas  available  in 
excess  of  the  amount  Tennessee  has 
available  for  delivery  to  Columbia  then 
Tennessee  would  transport  all  of  the 
excess  gas,  on  a  best-efforts  Ijasis,  to  an 
underwater  side  tap  on  HIOS  in  High 
Island  Block  281,  offshore  Texas,  for  the 
account  of  Columbia. 

Applicants  state  that  for  all  excess 
gas  transported  by  Columbia  Gulf, 
Columbia  Gulf  would  receive  1.82  cents 
per  Mcf  of  gas  at  14.73  psia  and  60*F.  It 
is  claimed  that  this  rate  is  in  accordance 
with  the  determination  in  Docket  No. 
RPe4-74.  It  is  further  stated  that  for  all 
excess  gas  transported  by  Tennessee, 
Columbia  would  pay  a  transportation 
rate  of  3.65  cents  per  Mcf  of  gas. 

It  is  asserted  that  such  rates  would  be 
subject  to  increase  or  decrease  pursuant 
to  the  agreement  among  the  Applicants 
and  subject  to  any  order  issued  in  any 
rale  proceeding  affecting  any  of  the 
Applicants. 

Comment  date:Jami^ry  10, 1986,  in 
accordance  with  StandVd  Paragraph  F 
at  the  end  of  this  notice. 

4.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  CP8S-7O3-00OJ 

In  Docket  No.  CP85-703-000 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. " 
"Texas  77001,  requested  specific 
certificate  authorization  to  continue  a 
transportation  service  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
which  was  self  implemented  under  its 
Order  No.  60  blanket  certificate  and  was 
eligible  for  "grandfathered"  treatment 
pursuant  to  §  284.105.  This  specific 
transaction  could  continue  over  the 
short  term  under  the  "grandfathered" 
provisions  of  Order  No.  436  and  can 
continue  over  the  long  term  under  the 
terms  and  conditions  promulgated  by 
Order  No.  436.  Panhandle  has,  however, 
indicated  that  it  desires  the  Commission 
to  process  this  separate  request  under 
the  standard  section  7(c)  procedures. 

In  view  of  the  issuance  of  Order  Nos. 
436  and  436-A,  in  Docket  No.  RM85-1- 
000,  the  application  filed  in  the 
referenced  docket  is  being  renoticed. 

Take  notice  that  on  July  15, 1985. 
Panhandle  filed  in  Docket  No.  CP85- 
703-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  sales  services  and  for  a 
certificate  of  public  convenience  and 


necessity  authorizing  the  interruptible 
transportation  of  up  to  1.000  Mcf  of 
natural  gas  per  day  for  DeKalb  Swine 
Breeders.  Inc.  (Dekalb),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Panhandle  proposes  to  receive  up  to 
1,000  Mcf  of  gas  per  day  at  an  existing 
interconnection  between  the  pipeline 
facilities  of  Panhandle  and  Kansas 
Power  and  Light  Company  (KPL)  in 
Reno  County,  Kansas. 

Panhandle  also  requests  permission  to 
abandon  a  portion  of  sales  services,  at 
the  DeKlab  delivery  point,  performed  on 
behalf  of  the  Gas  Service  Company  (Gas 
Service),  which  presently  serves 
DeKalb.  Gas  volume  attributed  to  the 
DeKalb  delivery  point  would  be 
reallocated  to  the  remaining  delivery 
points  of  Gas  Service  thereby 
maintaining  its  present  contract  demand 
levels. 

Panhandle  proposes  to  charge  Dekalb 
5.15  cents  per  Mcf  of  gas  for  the 
transportation  service  pursuant  to  an 
agreement  dated  February  19, 1985. 

Comment  date:  January  10, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP85-781-000J 

In  Docket  No.  CP85-781-000,  Texas 
Eastern  Transmission  Corporation 
(Applicant),  P.O.  Box  2521,  Houston. 
Texas  77252,  requested  specific 
certificate  authorization  to  continue  a 
transportation  service  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
which  was  self  implemented  under  its 
Order  No.  60  blanket  certificate  and  was 
eligible  for  "grandfathered"  treatment 
pursuant  to  S  284.105.  This  specific 
transaction  could  continue  over  the 
short  term  under  the  "grandfathered" 
provisions  of  Order  No.  436  and  can 
continue  over  the  long  term  under  the 
terms  and  conditions  promulgated  Order 
No.  436.  Applicant  has,  however, 
indicated  that  it  desires  the  Commission 
to  process  this  separate  request  under 
the  standard  section  7(c)  procedures. 

In  view  of  the  issuance  of  the  Order 
No.  436  and  436-A,  in  Docket  No.  RM85- 
1-000,  the  application  filed  in  the 
referenced  docket  is  being  renoticed. 

Take  notice  that  on  August  15, 1985, 
Applicant  filed  in  Docket  No.  CP85-781- 
000  an  application  pursuant  to  section 
7(c)  of  the  Natural  G^'Act  for  a 
certificate  of  public  Convenience  and 
necessity  authorizing  the  transportalinn 
of  natural  gas  for  S))uthem  Natural  Gas 
Company  (Southern),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
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nie  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  transportation 
agreement  between  Applicant  and 
Southern  dated  July  18, 1985.  Applicant 
states  it  has  agreed  to  transport  up  to 
1,500  dt  equivalent  of  natural  gas  per 
day  on  behalf  of  Southern.  Applicant 
states  that  Southern  has  gas  supplies 
available  in  West  Cameron  Block  253, 
offshore  Louisiana,  which  it  desires  to 
have  transported  and  delivered  for  its 
account  to  Trunkline  Gas  Company 
(Trunkline).  onshore  Louisiana. 
Applicant  explains  that  it  would  receive 
gas  from  Southern  at  an  existing 
interconnection  on  Applicant's  West 
Cameron  System  in  West  Cameron 
Block  250,  offshore  Louisiana,  up  to 
1,500  dt  equivalent  of  natural  gas  per 
day  and  then  transport  and  redeliver 
equivalent  quantities  for  the  account  of 
Southern  to  Trunkline  at  existing 
interconnection  located  onshore 
Louisiana  in  Beuregard  and  Allen 
Parishes,  Louisiana,  for  further  transport 
to  Southern. 

Applicant  explains  further  that  it 
would  charge  Southern  a  monthly 
charge  of  $10,566.75  and  would  reduce 
the  quantity  of  gas  received  for 
transport  for  applicable  shrinkage,  for 
gas  used  or  consumed  as  fuel  or  lost  by 
shrinkage  due  to  processing  of  the  gas 
for  the  extraction  of  liquefiable 
hydrocarbons  if  such  gas  is  processed. 
In  addition.  Applicant  states  that  it 
would  charge  Southern  an  amount 
equivalent  to  the  product  of  23.16  cents 
per  dt  and  the  sum  of — 

(1)  The  quantity  of  excess  gas 
received  by  Applicant  in  said  month  if 
such  gas  in  excess  of  the  contract 
quantity  wa^  scheduled  to  be  received 
by  Applicant,  plus. 

(2)  The  quantity  of  gas  received  by 
Applicant  on  any  day  in  said  month 
which  is  in  excess  of  102  percent  of  the 
contract  quantity  if  such  gas  in  excess 
was  received  by  Applicant  due  to 
Applicant's  inability  to  maintain  precise 
control  of  receipts,  plus 

(3)  The  quantity  of  gas  received  by 
Applicant  in  said  month  which  is  in 
excess  of  the  sum  of  (a)  the  contract 
quantity  multiplied  by  number  of  days  in 
such  month,  and  (b]  the  sum  of  items  (1) 
and  (2)  for  all  applicable  days  of  said 
month,  less 

(4)  The  dt  equivalent  of  the 
liqueflables  extracted,  if  any,  associated 
with  gas  transported  in  said  month. 

Comment  date:  January  10, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


6.  S<MQie(fi  Natural  pas  Company, 
United  Gas  Pipe  Line  Company 

(Docket  No.  CP85-873-000| 

In  Docket  No.  CP85-873-000,  Southern 
Natural  Gas  Company  (Southern).  P.O. 
Box  2563.  Birmingham.  Alabama  35202- 
2563,  and  United  Gas  Pipe  Line 
Company  (United),  P.O.  Box  1478, 
Houston.  Texas  77001.  (collectively 
referred  to  as  Applicants)  requested 
specific  certificate  authorization  to 
continue  a  transportation  service 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  which  was  self-implemented 
under  its  Order  No.  60  blaiiket 
certificate  and  was  eligible  for 
"grandfathered  treatment '  pursuant  to 
§  284.105.  This  specjfic  transaction  could 
continue  over  the  short  term  under  the 
"grandfathered"  provisions  of  Order  No. 
436  and  can  continue  over  the  long  term 
under  the  terms  and  conditions 
promulgated  by  Order  No.  436. 
Applicants  have,  however,  indicated 
that  they  desire  the  Commission  to 
process  this  separate  request  under  the 
standard  section  7(c)  procedures. 

In  view  of  the  issuance  of  Order  Nos. 
436  and  436-A.  in  Docket  No.  RM85-1- 
000.  the  application  filed  in  the 
referenced  docket  is  being  renoticed. 
Take  notice  that  on  September  12. 
1985,  Applicants  filed  jointly  in  Docket 
No.  CP85-873-000,  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing     . 
the  exchange  of  natural  gas  between 
Southern  and  United  pursuant  to  the 
terms  of  an  exchange  agreement,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  propose  to  perform  an 
exchange  service  pursuant  to  the  terms 
and  conditions  of  the  exchange 
agreement  between  Southern  and 
United,  dated  May^,  1983,  as  amended 
January  1, 1984,  and  July  26. 1984. 
Applicants  state  that  United  has 
arranged  to  purchase  certain  quantities 
of  gas  from  (1)  Chevron  U.S.A.  Inc..  et 
a!.,  and  Natomas  North  America,  Inc.,  et 
al,  from  the  Chevron-Rigolets  Gun  Club 
No.  1  Well  in  Orleans  Parish.  Louisiana, 
and  the  Natoma%  S.L  7951  No.  1  Well  in 
St.  Bernard  Parish.  Louisiana.  (2) 
Alabama  Methane  Production  Company' 
(AMPCO)  from  the  AMPCO  Seam 
Project  in  Tuscaloosa  County.  Alabama, 
and  (3)  Pogo  Producing  Company,  et  al, 
from  Breton  Sound  Area  Block  23. 
offshore  Louisiana. 

Applicants  state  that  Southern  has 
agreed  to  receive  for  exchange  a  daily 
aggregate  quantity  of  gas  of  up  to  10 
billicm  Btu  purchased  by  United  from  the 
above-referenced  sources  and  made 


available  to  Southern  at  (1)  the  existing 
point  of  interconnection  between 
Umted's  6-inch  pipeline  facilities  and 
Southern's  12-inch  Fort  Pike  lateral  hne 
located  in  Orleans  Parish,  Louisiana.  (2) 
Southern's  Tuscaloosa  No.  2  Measuring 
Station  located  in  Tuscaloosa  County. 
Alabama,  and  (3)  the  existing  point  of 
interconnection  between  pipeline 
facilities  jointly  owned  by  United  and 
Southern  extending  from  Breton  Sound 
Area  Block  23  and  Southern's  6-inch 
pipeline  located  in  Breton  Sound  Area 
Block  22,  offshore  Plaquemines  Parish, 
Louisiana. 

Southern  slates  that  it  would  effect 
the  exchange  of  gas  with  United  by  (1) 
causing  Sea  Robin  Pipeline  Company 
(Sea  Robin)  to  deliver  to  United  for  its 
account  gas  that  Sea  Robin  currently 
delivers  for  Southern's  account  at  the 
point  of  interconnection  between  the 
facilities  of  United  and  Sea  Robin  near 
the  outlet  of  the  Sea  Robin  processing 
plant  located  in  Vermilion  Parish, 
Louisiana;  (2)  having  gas  that  may  be 
made  available  for  Southern's  account 
be  made  available  to  United  for  United's 
account  at  the  point  of  intercormection 
between  the  facilities  of  United  and 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  at  Natural's  existing 
metering  facilities  located  near  the 
outlet  of  the  Texaco  Henry  plant  in 
Vermilion  Parish,  Louisiana;  and  (3) 
causing  Koch  Hydrocarbon  Company 
(Koch)  to  deliver  to  United  for  its 
account  gas  Koch  currently  delivers  for 
Southern's  account  at  the  point  of 
interconnection  between  the  facilities  of 
United  and  Koch  near  the  outlet  of  the 
Koch  Harmony  plant  in  Gierke  County. 
Mississippi. 

Applicants  state  that  the  proposed 
exchange  services  would  be  performed 
on  an  interruptible  basis  a^d  would  be 
subject  to  the  availability  of  sufficient 
capacity  for  United  and  Southern  to 
perform  the  services  without  detriment 
or  disadvantage  to  theirVespective 
customers  which  are  dependent  on  their 
general  system  supply.  Applicants 
further  state  that  the  exchange  services 
would  be  subject  to  the  availability  of 
excess  capacity  in  the  respective 
operating  conditions  and  the  system 
requirements  of  United  and  Southern. 

Applicants  state  that  the  exchange  of 
gas  as  proposed  would  be  mutually 
beneficial  to  United  and  Southern  and, 
accordingly,  no  fee  would  be  charged  for 
the  proposed  exchange  services. 

Comment  date:  January  10, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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7.  Tninkline  Gas  Company 

[Docket  No.  CPB5-914-000| 

In  Dodcet  No.  CP85-914-000. 
Tninkline  Gas  Company  (Trunkline), 
P.O.  Box  1642.  Houston.  Texas.  77001. 
requested  specific  certificate 
authorization  to  continue  a 
transportation  service  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
which  was  self  implemented  under  its 
Order  No.  60  blanket  certificate  and  was 
eligible  for  "grandfathered"  treatment 
pursuant  to  §  284.105.  This  specific 
transaction  could  continue  over  the 
short  tenipunder  the  "grandfathered" 
provisions  of  Order  No.  436  and  can 
continue  over  the  long  term  under  the 
terms  and  conditions  promulgated  by 
Order  No.  436.  Trunkline  has,  however, 
indicated  that  it  desires  the  Commission 
to  process  this  separate  request  under 
the  standard  section  7(c)  procedures. 

In  view  of  the  issuance  of  the  Order 
Nos.  436  and  436-A,  in  Docket  No. 
R\f85-l-000.  the  application  filed  in  the 
referenced  docket  is  being  renoticed. 

Take  notice  that  on  September  26. 
1985.  Trunkline  filed  in  Docket  No. 
CP85-91 4-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  Consolidated 
Gas  Transmission  Corporation 
(Consolidated),  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection.  , 

It  is  stated  that  pursuant  to  a 
transportation  agreement  between 
Trunkline  and  Consolidated  dated 
November  28. 1984.  Trunkline  has 
agreed  to  transport  up  to  12.000  Mcf  of 
natural  gas  per  day  on  behalf  of 
Consolidated.  It  is  stated  that  Trunkline 
proposes  to  transport  8.000  Mcf  of 
natural  gas  per  day  on  a  firm  basis  and 
4.000  Mcf  of  natural  gas  per  day  on  an 
interruptible  basis.  Trunkline  would 
receive  volumes  for  Consolidated's 
account  at  an  existing  point  of 
interconnection  between  Trunkline  and 
Consolidated  on  Trunkline's  platform  in 
South  Timbalier  Block  72.  offshore 
Louisiana.  Trunkline  would  deliver  for 
Consolidated's  account  to 
TranscontinentafGas  Pipe  Line 
Corporation  in  Beauregard  Parish. 
Louisiana,  and/or  to  the  onshore 
terminus  of  U-T  Offshore  System  in 
Cameron  Parish.  Louisiana.  It  is  stated 
that  for  the  transportation  s^hrice. 
Consolidated  would  pay  a  unit  rate  of 
8.22  cents  per  Mcf  for  interruptible 
service  and  a  monthly  demand  charge  of 
S20.000  for  firm  service. 


Comment  date:  January  10. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NW..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wili  be      , 
considered  by  it  in  determining  the — ' 
appropriate  action  to  be  taken  bui  will 
not  serve  to  make  the  protestanfs 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commissioi?s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  86-98  Filed  1-2-66;  8:45  am] 

BIU.HMi  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51601;  FRL-29-2933-4] 

Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  FR  Doc.  85-29666.  beginning  on 
page  51302  in  the  issue  of  Monday^     | 


December  T6, 1985.  make  the  following 
corrections: 

On  page  51303.  first  column,  under 
p86-237.  the  first  symbol  in  the  seventh 
line  should  have  read  ">";  and  in  the 
eighth  line  "< 2.000"  should  have  read 
•  >  2.000." 

BIUJNG  CODE  1S0S-01-M 


(ER-FRL-294S-8] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  filed  December  23. 1985 
through  December  27. 1985  Pursuant  to 
40  CFR  1506.9. 

EIS  No.  850549.  Draft.  SFW.  AK. 
Kodiak  National  Wildlife  Refuge 
Comprehensive  Conservation  Plan  and 
Wilderness  Designation,  Due:  March  21. 
1986.  Contact:  Bill  Knauer  (907)  786- 
3399. 

EIS  No.  850550.  Final.  AFS.  MT. 
Stillwater  Valley  Platinum-Palladium 
Mining  and  Milling  Project,  Custer 
National  Forest.  Stillwater  County.  Due: 
February  3. 1986.  Conlpct:  Philip  Joquith 
(406)  446-2103. 

EIS  No.  850551.  DSuppl.  FHW.  MI.  Ml- 
59  Reconstruction.  Mound  Road  to  1-94. 
New  Alternate  Alignment.  Macomb 
County.  Due:  February  17. 1986.  Contact: 
Thomas  Fort,  Jr.  (517)  377-1879. 

EIS  No.  850552.  FSuppl.  COE.  CA. 
Walnut  Creek  Flood  Control  Plan.  Upper 
Pine  Creek  Channel  Modification 
Update.  Contra  Costa  County.  Due: 
February  10. 1986,  Contact:  Jeff  Groska 
(916)  551-1858.  ^ 

EIS  No.  850553.  Draft.  MMS.  CA.  San 
Miguel  Project  and  Northern  Santa 
Maria  Basin  Area  Study.  Lease  OCS-P 
0409.  Outer  Continental  Shelf  Oil 
Development  Plan,  San  Luis  Obispo  and 
Santa  Barbara  Counties.  Due:  February 
17, 1986,  Contact:  Mary  Elaine  Warhurst 
(215)  894-7234. 

EIS  No.  850554.  Final.  NOA,  PAC. 
Taking  of  Marine  Mammals  Associated 
with  Tuna  Purse  Seining  Operations. 
1986  Amendments  to  Regulations.  Due: 
February  3. 1986.  Contact:  William 
Gordan  (202)  634-7283. 

Amended  Notices:  EIS  No.  850407. 
DSuppl.  AFS.  IN.  Hoosier  National 
Forest.  Land  and  Resource  Management 
Plan.  Off-Road  Vehicle  Policy  Due: 
January  27. 1986,  Published  FR  9-27-85 
Review  period  extended. 
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.    Dated:  December  30, 1985. 
Allan  Hirsch. 

Director,  Office  of  Federal  Activities. 
|FR  Doc.  86-108  Filed  1-2-86:  8:45  am] 

BILUNO  CODE  •S60-S0-M 


[ER-FRL-2948-9] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  December  16, 1985  through 
December  20, 1985  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs]  was  published  in  PR  dated 
Octob^er  19, 1984  (49  PR  4^108). 

Draft,£lSs. 

c 

ERP  No.  D-AFS-I61067-CO.  Rating  3, 
,  Wolf  Creek  Valley  Ski  Area 
Development,  Special  Use  Permit.  San 
Juan  Nafl  Forest.  404  Permit.  CO, 
SUMMARY:  EPA  does  not  believe  the 
DEIS  adequately  discloses  and  assesses 
indirect,  secondary,  and  cumulative 
environmental  impacts  associated  with 
the  permit  action  on  air  quality,  water 
quality  and  other  natural  systems.  EPA 
recommends  the  DEIS  be  reissued  or 
adequately  supplemented  with  an 
appropriate  public  comment  period  prior 
to  proceeding  to  a  FEIS. 

ERP  No.  D-AFS-J67005-MT,  Rating 
EC2,  Jardine  Joint  Venture  Gold  Mine 
Project.  Permit  Application,  Gallatin 
Nafl  Forest,  404  Permit,  MT.  Summary: 
EPA  expressed  concerns  with  potential 
air  and  water  quality  impacts.  EPA 
suggested  that  more  detailed  monitoring 
program  using  aquatic  communities 
would  provide  a  more  sensitive 
■  indiCBtT>r-afrelease  of  contaminants  to 
surJFace  water  and  help  identify  sources 
of  caniaminants  in  the  groundwater. 
EPA  suggested  that  the  air  quality 
review  should  address  potential  impacts 
of  toxic  constituents  which  may  be 
present  in  mine  tailings  and  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  in  addition  to  the  Montana 
Standards. 

ERP  No.  I>-BIA-G08010-NM,  Rating 
LO,  Ojo  345  kV  Transmission  Line 
Extension  and  Substation  Construction, 
Approval  and  Right-of-Way  Grants,  NM. 
Summary:  EPA  expressed  no  objection 
to  the  proposed  action  as  described. 


ERP  No.  D-COE-K32044-HI.  Rating 
LO.  Kahana  Bay  Light-Draft  Navigation 
Improvements  and  Harbor  of  Refuge 
Development,  HI.  Summary:  EPA  had  no 
objections  to  the  DEIS  and  noted  that 
the  project  will  comply  with  CWA 
Section  404(b]  (1)  gufdelines  (wetlands 
protection)  if  mitigation  measures 
recommended  by  the  US  Fish  and 
Wildlife  Service  are  adopted  by  the 
Army  Corps. 

ERP  No.  D-COE-K36086-AZ,  Rating 
LO.  Clifton  Flood  Control  Plan.  San 
Francisco  R..  AZ.  Summary:  EPA  had  no 
objections  to  the  DEIS,  however.  EPA 
did  the  adoption  of  measures  to  protect 
water  quality,  particularly  for  drinking 
supplies,  during  the  construction  phase 
of  the  Clifton  flood  control  project. 

ERP  No.  D-FHW-E40235-TN,  Rating 
EC2. 1-40/75  and  Interchanges 
Improvements.  East  of  Pellissippi 
Parkway  to  East  of  Papermill  Rd..  404 
Permit.  TN.  Summary:  EPA's  primary 
concerns  are  the  presence  of  karst 
geologic  features  in  the  project  area  and 
predicted  noise  impacts.  l^A  requested: 
1)  Additional  design  and  mitigation 
information  regarding  these  concerns;  2) 
corrections  of  the  air  quality  analysis.  3) 
inclusion  of  a  no-build  air  and  noise 
analysis  for  the  design  year.  4)  a 
wetland  jurisdictional  determination  as 
appropriate,  and  5]  environmental 
information  regarding  the  formerly 
considered  "By-Pass"  alternative. 

ERP  No.  D-FHW-K40151-CA.  Rating 
LO.  CA-2/Santa  Monica  Blvd.. 
Improvement,  San  Diego  Freeway/ 1-405 
to  Fairfax  Ave..  CA.  Summary:  EPA 
expressed  concerns  about  potential 
growth-related  air  quality  impacts,  and 
requested  that  the  final  EIS  discuss 
whether  widening  CA-2  will  encourage 
the  trend  to  higher  density  development 
in  the  area  and  secondary  air  quality 
impacts. 

ERP  No.  D-UAF-K11029-NV.  Rating 
EC2.  Groom  Mtn.  Range  Addition.  Nellis 
AFB.  Bombing  and  Gunnary  Range. 
Renewed  Withdrawal  from  Public 
Lands,  NV.  Summary:  EPA  expressed 
concerns  about  impacts  to  air  quality 
and  water  quality  from  the  proposed  Air 
Force  project.  Mitigation  for  and 
monitoring  of  water  quality  impacts  due 
to  grazing  and  soil  erosion  were 
requested. 

Hnal  EISs 

ERP  No.  F-AFS-D65012-00.  Jefferson 
Nat'l  Forest,  Land  and  Resource  Mgmt. 
Plan.  WV,  VA.  and  KY.  Summary:  EPA 
identiHed  a  number  of  areas  of  the 
document  requiring  further  analysis.  In 
particular,  the  water  quality  impacts 
associated  with  certain  resource  uses 
and  forest  practices  were  identified. 


ERP  No.  F-BLM-K03014-00.  Pacific 
Texas  Pipeline  Project  Construction  and 
Operataion,  Right-of-Way  Permit,  Sect. 
10  and  404  Permits.  CA.  TX.  AZ.  and 
NM.  Summary:  EPA  expressed  concern 
about  stream  crossing  mitigation  and 
bulk  sediment  analyses  for  DDT 
concentrations. 

ERP  No.  F-COE-E34028-FL, 
Canaveral  Harbor  West  Basin  and 
Approach  Channel  Improvements, 
Canaveral  Bright,  FL  Summary:  EPA's 
opinion  on  the  merits  of  the  various 
environmental  mitigation  plans  remains 
unchanged.  EPA  continues  to  favor  plan 
A;  however,  plan  B,  the  selected 
alternative,  contains  sufficient  measures 
to  make  it  acceptable.  EPA  understands 
that  congressional  approval  is  being 
sought  to  implement  option  A  and 
awaits  the  outcome  of  these  efforts  with 
interest. 

ERP  No.  F-COE-E36154-FL,  Upper  St. 
Johns  River  Basin  Flood  Control,  Water 
Supply  and  Enhancement  Plan,  FL. 
Summary:  EPA's  concerns  which  were 
expressed  in  our  comment  on  the  DEIS 
have  been  adequately  addressed  in  the 
final  EIS.  EPA  has  a  lack  of  objections 
to  the  FEIS. 

ERP  No.  F-FHW-  B40050-MA.  Third 
Harbor  Tunnel/I-90  Extension,  1-93  to 
East  Boston,  Right-of-Way  Acquisition, 
MA.  Summary:  EPA  believes  that  this 
project  can  be  constructed  and  operated 
without  resulting  in  significant  impacts 
to  the  environment.  However,  a  strong 
commitment  is  needed  in  the  Record  of 
Decision  (ROD)  to  include  EPA  and 
other  interested  parties  in  project 
development  and  design  and  future 
assessments  to  insure  unresolved  air 
quality,  and  ocean  disposal-dredge  and 
fill  permit  related  activities  are 
satisfactory  resolved.  EPA  requested 
that  FHWA  acknowledge,  in  the  ROD. 
their  responsibility  to  prepare 
Supplemental  EISs  and  EAs  to  address 
the  issues  identified  as  "unresolved 
issues". 

ERP  No.  F-MMS-A0221Q-00, 1985 
OCS  Oil  and  Gas  Sale  #111. 
Exploration.  Development,  and 
Production  of  Hydrocarbon  Resources. 
Lease  Offering,  Offshore  the  Mid- 
Atlantic  States  MA,  RI,  CT,  NY,  NV,  PA, 
DE.  MD.  VA.  NC.  Summary:  EPA 
commented  on:  1)  Special  habitats  and 
communities  in  and  near  submarine 
canyons  and  nearshore  resources,  2) 
NPDES  permits  for  any  offshore  oil  and 
gas  related  facilities,  and  potential  use 
confiicts  arising  from  MMS's  proposal  to 
offer  blocks  in  the  EPA  designated  106- 
mile  ocean  dumping  sites  and  the 
proposed  North  Atlantic  ocean 
incineration  site. 
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Regulatkws  , 

ERP  No.  R-ACH-A88220-00.  36  CFR 
Part  aoq,  Protection  of  Historic 
Properties,  Revision  of  Regulations  (50 
FR  41828).  Summary:  EPA  concurred 
with  the  Advisory  Council's  efforts  \p 
simplify  certain  steps  in  the  cultural 
resources  review  process,  however,  EPA 
found  the  discussion  of  public 
participation  rather  vague  or  limited  and 
suggested  that  in  several  sections  of  the 
regulations,  public  participation  should 
be  clarified.  EPA  also  recommended 
that  the  discussion  in  the  previous 
regulations  on  coordinating  the  cultural 
resource  review  process  with  the  NEPA 
review  be  reinstated  and  that  the 
regulations  include  a  section  on  ^ 
delegation.  ^ 

Dated:  December  3a  19e5. 
Allan  Hinch. 

Director.  Office  of  Federal  Activitiva. 
(FR  Doc  8fr-109  Filed  1-2-86:  B:45  ain| 

BILLING  COOE( 


IER-FRL-2»4»-5] 

Intent  To  PrefMre  an  Environmental 
lmf>act  Statement;  Calvert  Lignite  Mine 
and  Power  Plant,  TX 

agency:  U.S.  Environmental  Protection 
Agency  (EPA)  Region  VI. 
action:  Preparation  of  an 
Environmental  Impact  Statement  for  the 
issuance  of  new  Source  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  to  the  Phillips  Coal 
Company  (PCC)  and  Texas — Mexico 
Power  Company  (TNP)  for  discharges  of 
wastewater  from  the  Calvert  Lignite 
Mine  and  Power  Plant  Project. 
Robertson  County,  Texas. 

Purpose:  In  accordance  with  section 
102(2)(c)  of  the  National  Enviroi:mentaI 
Policy  Act,  EPA  has  identified  a  need  to 
prepare  an  environmental  impact 
statement  and  therefore  published  this 
Notice  of  Intent  pursuant  to  40  CFR 
1507.7. 

FOR  FURTHER  INFORMATION  CONTACT 

Clinton  B.  Spotts.  Regional  EIS 
Coordinator.  U.S.  EPA  Region  6  (E-F). 
1201  Elm  Street.  Dallas,  Texas  7527a 
(214)  767-2716  or  FTS  729-2716. 

Summary 

1-  Proposed  Action 

The  electric  generating  station 
proposed  by  TNP  would  consist  of  four 
power  units  of  150  megawatts  each  and 
utilize  circulating  fluidized  bed 
combustion  technology.  Cooling  water 
for  the  generating  station  would  be 
provided  by  groundwater  and  on-site 


makeup  reservoirs.  The  generating 
station  and  associated  facilities  would 
occupy  about  300  acres.  The  PCC's 
proposed  lignite  mine  would  provide 
fuel  to  the  generating  station  for 
approximately  35  years.  The  mine  would 
be  a  multi-seam,  open  pit  operation 
utilizing  the  terrace  mining  technique. 
Overburden  removal  would  involve  the 
use  of  draglines,  loading  shovels,  trucks, 
frpnt-end  loaders  and  scrapers.  The 
total  acreage  to  be  disturbed  by  mining 
and  support  activities  is  estimated  at 
5,000  acres. 

2.  Alternatives 

a.  Issue  water  discharge  permits  for 
projects  as  proposed. 

b.  Issue  water  discharge  permits  with 
modifications. 

c.  Deny  permits  (no  action). 

3.  Scoping  Process 

Details  of  the  project  will  be 
presented  and  the  public  is  invited  to 
identify  issues  that  should  be  addressed 
in  the  EIS.  The  meeting  will  be  held 
Thursday.  January  30, 1986.  at  7:00  p.m., 
in  the  Franklin  High  School  gymnasium 
(located  one-fourth  mile  west  of 
Franklin.  Texas  on  FM  1644). 

4.  Request  for  Copies  of  the  Draft  EIS 

All  interested  parties  are  encouraged 
to  submit  their  names  and  addresses  to 
the  person  indicated  above  for  inclusion 
on  the  distribution  list  for  the  draft  EIS 
and  related  public  notices. 

Dated:  December  30. 1985. 
Allan  Hinch. 

Director,  Office  of  Federal  Activities. 
[FR  E)oc.  86-107  Filed  1-2-86;  8:45  am) 

aiLLINQ  COOC  6SaO-50.4l 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  O^ice  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  15  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  ^  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 


/ 


Commission  regarding  a  pending 
agreement. 

Agreement  No.:  207-010666. 

Title:  WISCO/ATL  Joint  Service 
Agreement. 

Parties:  West  Indies  Shipping 
Corporation,  Antilles  Lloyd  Ltd. 

Synopsis:  The  proposed  agreement 
would  establish  a  joint  service 
a^angement  between  the  parties  in  the 
trade  between  U.S.  Gulf  Coast  ports  in 
Texas,  Louisiana,  Mississippi,  Alabama, 
and  U.S.  inland  and  coastal  points  via 
such  ports,  and  all  ports  and  points  in 
Guyana,  Belize,  Mexico,  and  all  islands 
of  the  Carribbean. 

Dated-  December  30. 1985. 

By  Order  of  the  Federal  Maritime 
Commission. 
Brucx  A.  Dombrowski. 
Acting  Secretary. 
[FR  Doc  86-74  Filed  1-2-88;  8:45  am] 

BiLUNQ  COOE  STaO-OI-M 


Notice  of  Agreement(»)  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC.  Office  of  the  Federal 
Maritime  Conunission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  D.C 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations, 
interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  223-003342-004. 

Title:  Seattle  Terminal  Agreement. 

Parties:  Stevedoring  Services  of 
America  (SSA),  Matson  Terminals,  Inc. 
(Matson). 

Synopsis:  This  agreement  provides 
that  SSA  will  perform  maintenance  and 
repair  services  in  Seattle,  Washington 
on  containers-and  related  equipment 
owned  and/or  operated  by  Matson. 
Amendment  No.  4,  Article  III  requires 
SSA  to  obtain  the  approval  of  Matson 
before  undertaking  any  maintenance  or 
repair  work  on  straddle  carriers.  Article 
IV-C  is  added  to  require  Matson  to 
provide  sufficient  work  to  occupy 
employees  for  a  complete  shift  when 
maintenance  or  repair  work  is  requested 
by  Matson.  and  to  require  SSA  to  assign 
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mechanics  with  experience  to  pertbrm 
the  work.  Article  V-B  is  amended  to 
provide  limits  to  the  reimbursement  cost 
of  parts  furnished  by  SSA  in  the  repair 
and  maintenance  work. 

Agreement  No.:  224-010885. 

Title:  Tacoma  Terminal  Agreement. 

Parties:  Port  of  Taooma  (Fort),  Murray 
Pacific  Corporation  (formerly  Pan 
Pacific  Trading  Co.)  (MPC). 

Synopsis:  The  agreement  provides  for 
the  leasing  by  the  Port  to  MPC  of  certain 
premises  consisting  of  51.4  acres 
situated  in  Pierce  County,  Washington. 
The  premises  shall  be  used  for  the 
receipt,  sorting  staging  and  delivery  of 
logs  to  the  Port's  piers  for  shipment,  and 
for  uses  incidental  to  such  purposes.  The 
Port  grants  MPC  an  additional  right  to 
preferential  berthing  of  vessels  at  Berth 
B,  Blair  Terminal,  within  the  Port. 

Agreement  No.:  217-010867. 

Title:  United  States  Liaes,  Ina  and 
South  African  Marine  Corporation 
Limited  Space  Charter  Agreement 

Parties:  United  States  Lines,  inc.  (U.S. 
Lines]  South  African  Marine 
Corporation  Limited  (Saftnarine). 

Synopsis:  The  proposed  agreement 
would  permit  U.S.  Lines  to  charter 
vessel  space  to  Safmarine  for  the 
carriage  of  cargo  in  the  trade  betwlen 
ports  and  points  in  the  United  States  of 
America  on  the  one  hand,  and  ports  in 
Afriqa  from  the  northern  border  of  South 
West  Africa  to  and  including  Cape 
Guardafui,  Somalia,  including  the 
islands  in  the  Indian  Ocean  and  the 
islaifds  of  Ascension  and  St.  Helena  on 
the  other  hand,  directly  or  via  one  or 
more  European  rday  ports.  The  parties 
have  requested  a  shortened  review 
period. 

Dated:  December  3a  1985. 

By  Order  of  tbe  Federal  Maritime 
Commission. 
Bruce  A.  Donbrowski, 
Acting  Secretary. 
|FR  Doc.  8S-7S  Filed  1-2-88:  8:45  am] 

BILUItO  OOOE  «r30-01-« 


FEDERAL  RESERVE  SYSTEM 

Irving  Bank  Coiporation;  Application 
To  Engage  de  Novo  in  Permissible 
NonbanlcingAetlvltiee  i 

The  company  listed  in  this  notice  has 
filed  an  application  under  $  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(aKl))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8})  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 


through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  |  225.25  of 
Regulation  Y  as  closely  related  to  ° 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  oiJr  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  puUic.  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  12, 1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Irving  Bank  Corporation.  New  York, 
New  York;  to  engage  de  novo  through  its 
subsidiary.  One  Wall  Street  Brokerage. 
Inc.,  Scarsdale,  New  York  (with  a 
branch  in  New  York,  New  Yoiic).  in 
providing  securities  Ixokerage  services, 
related  securities  credit  activities 
pursuant  to  12  CFTl  Part  220.  and 
incidental  activities  such  as  offering 
custodial  services,  individual  letiremenl 
accounts,  and  cash  managem^t 
services,  and  providing  provic^ng  quote 
information  to  customers. 

Board  of  Governors  of  the  Fed«ial  Reserve 
Systems,  December  31, 1965. 
James  McAfea, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  85-30973  Filed  12-31-85:  4:26  pm) 

MtUNQ  COOC  RIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  padcages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
paciiages  submitted  to  OMB  since  the 
last  list  was  pwblished  on  December  27. 
1985. 
Social  Security  Administratioa 

Subject:  Quarterly  Statistical  Report 
on  Recipients  and  Payment  Under  State- 
Administered  Assistance  Programs  for 
Aged,  Blind,  and  Disabled  (Individuals 
and  Couples)  Recipients — Extension 
(0960-0130). 

Responde^s:  State  or  Local 
Govemmenu. 

Subject:  Time  Report  of  Personnel 
Services  for  Disability  Hearings  Unit 
NEW. 

Respondents:  State  or  Local 
Governments. 

OMB  Desk  Officer:  Judy  A.  Mcintosh. 

Public  Health  Service — National 
Institutes  of  Health 

Subject:  National  Longitudinal  Survey 
of  Work  Experience  of  Youth  (National 
Institutes  of  Health}— NEW. 

Respondents:  Individuals  or 
Households. 

Food  and  Drug  Administration 

Subject:  Investigational  New  Drug 
Application — Revision  (0910-0162). 

Respondents:  Businesses  or  Other  For- 
Profit. 

Alcohol,  Drug  .\bu<i«  and  Mental  Healtfa 
Administration 

Subject:  Coniidentiaiity  of  Alcohol 
and  Drug  Abuse  Patient  Records — 
Extension  (0930-0092).  ' 

Respondents:  Federal  Agencies  or 
Employees;  Non-profit  Institutions: 
Small  Business  or  Organizations. 

OMB  Desk  Officer:  Bruce  Artim. 

Health  Care  Financing  Administration 

Subject:  Evaluation  of  the  Medicare 
Competition  Survey  Questionnaire — 
(093^289). 

Respondents:  Individuals  or 
Households. 
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Subject:  Physical  Therapist  in 
Independent  Practice  Survey  Report 
Form— Extension  (0938-0071). 

Respondents:  State  or  Local 
Governments. 

Subject  Quarterly  Medicaid 
Statement  of  Expenditures  and  Schedule 
I  Home  and  Community-Based  Waiver 
Reporting  Revision — (0938 — 0067). 

Respondents:  State  or  Local 
Governments. 

OMB  Desk  OflTicer  Fay  S.  ludicello. 

Office  of  Human  Development  Services 

Subject:  WIN  Certification  Report 
(117-A):  SAU  Certification  Record 
(SAU-4):  WIN  Grant  Change  Report 
(117-B);  WIN  Grant  Change  Record  (IM- 
9)— Extension  (0960-0157). 

Respondents:  State  or  Local 
Governments. 

OMB  Desk  Officer  Judy  A.  Mcintosh. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
DC  200503.  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  December  27, 1985. 

K.  lacqueline  Holz, 

Deputy  Assistant  Secretary  for  Management, 
Analysis  and  Systems. 

(FR  Doc.  86-18  Filed  1-2-86;  8:45  am] 

aiUJNQCOOE  41S0.44-N 


National  Institutes  of  Health     — 

National  Cancer  Institute;  Meeting; 
Cancer  Education  Review  Committee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  Cancer 
Education  Review  Committee,  National 
Cancer  Institute,  National  Institutes  of 
Health,  February  28, 1986,  Holiday  Inn 
Crown  Plaza,  1750  Rockville  Pike, 
Rockville,  Maryland  20852.  This  meeting 
will  be  open  to  the  public  on  February 
28.  from  8:30  a.m.  to  10:00  a.m.  to  review 
administrative  details.  Attendance  by    ^ 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  5S2b(c](4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  February  28 
from  approximately  10:00  a.m.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 


applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Ms.  Cynthia  Sewell,  Executive 
Secretary,  Cancer  Education  Review 
Committee.  National  Cancer  Institute, 
Westwood  Building,  Room  838,  National 
Institutes  ef  Health,  Bethesda.  Maryland 
20892  (301/496-7721)  will  furnish 
substantive  program  information. 

Dated:  December  23, 1985. 
Betty ).  Beveridge. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  86-12  Filed  1-2-86:  8:45  am] 

atUJNQ  COOC  414(MI1-II 


National  Cancer  Institute;  Meeting  of 
Board  of  Scientific  Counselors, 
Division  of  Cancer  Prevention  and 
Control,  Budget  and  Evaluation 
Sut>committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Budget  and  Evaluation  Subcommittee, 
Board  of  Scientific  Counselors.  Division 
of  Cancer  Prevention  and  Control 
National  Cancer  Institute,  National 
Institutes  of  Health,  January  22, 1986, 
Conference  Room  4.  First  Floor,  A- Wing, 
Building  31. 9000  Rockville  Pike, 
Bethesda,  Maryland  20892.  This  meeting 
will  be  open  to  the  public  on  January  22 
from  7:30  p.m.  to  9:30  p.m.  to  review 
program  concepts,  operations  and 
evaluation  activities  of  the  Division  of 
Cancer  Prevention  and  Control. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  of 
H^lth,  Bethesda.  Maryland  20892  (301- 
496A59iB)»nU^rovide  summaries  of  the 
meeting^niMfi^Tfers^f  committee 
members,  upon  requdst. 

Mr.  J.  Henry  Months,  Executive 
Secretary,  Board  of  Scientific 
Counselors,  Division  of  Cancer 
Prevention  and  Control,  National 
Cancer  Institute,  Blair  Building,  Room 
1A07,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892  (301-427- 


8830)  will  furnish  substantive  program 
information. 

Dated:  December  27. 1985. 
B«tty ).  Beveridge, 

Committee  Management  Officef,  NIH. 
|FR  Doc.  86-13  Filed  1-2-86;  8:45  am] 

BIUJNO  COOC  4t40-01-M 


John  E.  Fogarty  Intemationai  Center 
for  Advanced  Study  m  the  Health 
Sciences;  Meeting;  Fogarty  Center 
Advisory  Board 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Fogarty  Intemationai  Center  Advisory 
Board,  January  28-29, 1986,  in  the  Stone 
House  (Building  16),  at  the  National 
Institutes  of  Health. 

The  meeting  will  be  open  to  the  public 
on  January  28  from  8:30  ^.m.  to  11;30 
a.m..  and  from  2  p.m.  to  5  p.m.;  and  on 
January  29  from  8:30  a.m.  to  3  p.m.  The 
agenda  will  include  a  presentation  of  the 
NIH  Peer  Review  and  Appeals  Process 
by  Dr.  William  Raub,  NIH  Association 
Director  for  Extramural  Affairs;  reports 
from  Working  Groups  on  Research 
Awards,  Resources,  and  Advanced 
Studies  and  from  the  FIC  representative 
to  the  NIH  Director's  Advisory  Council 
discussions  of  FIC's  World  Health 
Organization  Collaborating  Center  for 
Research  and  Training  in  Biomedicine, 
Bilateral  Agreements  in  which  NIH  is 
involved,  stipend  levels  for  FIC  research 
fellowship  presentation  on  the  Vaccine 
Action  Progrtun,  and  a  background 
presentation  on  John  E.  Fogarty  are  also 
on  the  agenda.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  of 
Sections  552b(c)(4)  and  552(c)(6)  of  Title 
5.  U.S.  Code  of  Pub.L  92-463,  the 
meeting  will  be  closed  to  the  public  on 
January  28, 1986,  from  11:30  a.m.  to  12:30 
p.m.,  for  the  review,  discussion,  and 
evaluation  of  individual  research 
fellowship  applications. 

These  applications  contain 
information  of  a  proprietary  nature, 
including  detailed  research  protocols, 
designs,  and  other  technical  information; 
financial  data,  such  as  salaries;  personal 
information  about  individuals 
associated  with  the  applications. 

Ms.  Myra  Halem,  Committee 
Management  Officer,  Fogarty 
Intemationai  Center,  Building  3aA  Room 
607,  and  310-496-1491,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members. 

Dr.  Coralie  Farlee,  Assistant  Director 
for  Planning  and  Evaluation,  Fogarty 
Intemationai  Center,  (Executive 
Secretary)  Building  38A  Room  607, 
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.  tclephoae  (301)  496-l<l9L  wiU  provide 
substantive  program  information. 

Dated:  December  23,  W8S. 
Belty  |.  Btveridge, 

i.  Committee  Management OffMser,  NIH. 
IKR  Doc.  86-14  Filed  1-2-88;  «:4S  am] 

WLUNG  CODE  «1«»41-M 


National  Institute  of  Aging;  Meeting  of 
National  Advisory  Council  on  A^inf 

Pursuant  lo  Pub.  L.  S2-463.  notice  is 
hereby  ^vea  of  the  meeting  of  the 
National  InstKute  Natkmal  Advisory 
Council  on  Aging,  (NIA),  on  February 
20-21. 1985,  in  Building  31,  Conference 
Room  10,  National  Institutes  of  Health. 
Bethesda,  Maryland.  This  meetiog  will 
be  open  to  the  pttWic  on  Thtirsday. 
February  20.  from  10:36  a.m.  until  noon 
for  a  status  repwt  by  the  Director, 
National  institute  on  Aging;  and  a  report 
on  the  ad  hoc  Counmittee  on  Program.  It 
will  be  open  to  the  public  on  Friday, 
February  21,  frona  9:00  a.m.  until 
adjournment  for  a  report  on  the  John 
Douglas  French  Foundation  for 
Alzheimer's  Disease:  a  repra-t  on  the 
Epidemiology,  Demography,  and 
Biometry  Program;  and  a  report  on  the 
Director's  Advisory  Committee  meeting. 
Attendance  by  the  public  will  be  limited 
lo  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b{c){4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  93-463.  tb^  meeting  of 
the  Council  will  be  closed  to  the  public 
on  February  20  from  1:00  p.m.  to  recess 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Because  this  meeting  is  scheduled  so 
far  in  advance,  it  is  suggested  that  you 
contact  Mrs.  June  McCann,  Council 
Secretary  for  the  National  Institute  on 
Aging.  NaUonal  Institutes  of  Health, 
Building  31,  Aoom  2C05,  Bethesda, 
Maryland  2^892,  (301/496-5898).  for 
specific  information. 

(Catalog  of  Federal  Domeetic  Assistcince 
Program  No  13.866.  Aging  Re8«a.(A.  National 
Institutes  of  iiealth) 

Dated:  December  23.  li)85. 

Betty  J.  Beveridge, 

NIH  Committee  Maitageutent  Otf.ixii:  . 
!FR  Doc.  86-15  Filfid  1-2-86:  8:45  am) 

BILLING  COM  4140-01-M 


Division  of  Us— arch  ftesotiroes; 
IMeeting  of  «wMtfkNUll  Atfv««ory 
ReseaMh  ReooMToes  Counon 

Pursuant  to  Pub.  L.  02-^463.  notice  is 
hereby  given  of  the  meeting  of  tke 
Natiooal  Advisory  Research  Resources 
CoimciL  Division  of  Research  Resources 
(DRR),  or  F^jTuary  &-7. 1986,  at  the 
National  Institutes  o(  Health, 
Conference  Room  6.  Building  31-C  9060 
Rockville  Pike,  fiethesda.  Maryland 
20892,  beginning  at  af  proximatdly  9:00 
a.m. 

This  meeting  wiH  be  open  to  the 
puHic  on  February  6from 9:00 a.m.  until 
recess,  at«l  on  February  7  from  9:00  a.m. 
until  approximately  10:15  a.m.  for 
discussions  of  Diagnostic  Review 
Grotips  and  their  impact  oh  clinical 
research;  the  Small  Business  Innovation 
Research  Program;  supercomputers  in 
biomedical  research;  and  administrative 
matters  such  as  previous  meeting 
minutes;  the  Report  of  the  Director,  DRR: 
and  Council  Operating  Procedures. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  VS.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  February  7 
from  10:15  a.m.  *mtil  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  The 
applications  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer,  DRR,  Building  31,  Room  5B10, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892.  (301)  496-5545.  wiH 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Council  members  upon 
request.  Dr.  James  F.  O'Donnell,  Deputy 
Director,  Division  of  Researdi 
Resources,  Building  31.  Roon  5B03, 
National  Institutes  of  Health.  Bethesda, 
y»laryland  20892,  (301>  496-6023.  will 
furnish  substantive  pwograra  information 
upon  request,  and  will  receive  any 
comments  pertaining  to  this 
announcement. 

(Catalog  of  Federal  Domestic  Assistance 
Program  N OS.  13.306.  Laboratory  Animal 
Sciences  and  Primate  Research;  13.333, 
Clinical  Research:  13.337,  Biomedical 
Research  Support;  13.371.  Biotechnology 
Resources;  13.375.  Minority  Biomedjcal 
Research  Support.  National  Institutes  of 
Health)  .  '^ 


Dated:  Decenober  23. 1915. 
B«lty  |.  Bevsridge. 

NIH  Committee  Management  Officer. 
(FR  Doc.  86-16  Filed  1-2-86;  8:45  am] 

BILUNG  CODE  41«0-Or-M 


DEPARTMENT  OF  THE  «NTEfllOR 
Bureau  of  Land  Managaoient 

IA-202361 

Arizona;  Conveyance 

December  23, 1985. 

Notice  is  hereby  given  that,  pursuant 
to  sections  203  and  209  of  the  Act  of 
October  21, 1976  (90  Stat.  2750, 2757;  43 
U.SXI.  1713. 1719)1  Inspiration 
Consolidated  Copper  Company,  P.O. 
Box  4444.  Ciaypod,  Arizona  85532,  has 
purchased  by  direct  sale,  at  the  fair 
market  value  of '$1,400.00,  public  land 
situatedl  in  Gila  County  described  as 
follows: 

Gila  and  Sah  River  Meridian,  Arizona 

T.  1  ^..  R.  14  E., 

Sec.  22.  lots  a,  9.  and  14: 
Sec.  23.  lots  1  and  2; 
Sec.  26,  loU  1.  2.  end  3; 
Sec.  27.  lot  4. 
Containing  5.61  acres. 

The  purpose  of  the  Notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  transfer  of 
land  out  of  Federal  ownership. 
|ohn  T.  Mazes. 

Chief.  Branch  of  Lands  and  Miaemh 
Operations. 

(FTl  Doc.  86-90  Filed  1-2-86:  8:45amj 
SnXING  CODE  oio-n-« 


lOocket  Ma  1-5054) 

Idaho;  Proposed  Continuation  of 
WitMrawal 

AGCNCv:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

SUMMAKV:  The  U.S.  Forest  Service 
proposes  that  a  271.02  acre  withdrawal 
for  llie  Coiner  Watershed  Protection  Site 
continue  for  an  additional  30  years.  The 
lands  will  remain  closed  to  the  mining 
laws  but  have  been  and  will  remain 
open  to  mineral  leasing. 

DATE:  Comments  should  be  received  by 
April  3, 1986. 

ADOHESS:  Comments  should  be  sent  to: 
Idaho  State  Office,  Bureau  of  Land 
Management.  3380  Americana  Terrace. 
Boise.  ID  83706. 
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worn  RMrmai  mrmmation  contact. 
Larry  Lievsay.  Idaho  State  Office.  206 
334-1735. 

The  U.S.  Forest  Service  proposes  that 
the  existing  land  withdrawal  made  by 
Public  Land  Order  No.  5522  of  August 
28, 1975,  be  continued  for  a  period  of  30 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751.  43  U.S.C.  1714. 
The  land  is  described  as  follows: 

Salmoa  Natknal  Fofest 

Boise  Meridian 

Coiner  Watershed  Protection  Site 

T.  23  N..  20  E.,  (Unsurveyed). 

Sections  12. 13,  and  24  Lemhi  Gold  Placer 
and  Moose  Creek  Hydraulic  Placer  Claims 
Mineral  Survey  3057.  Excepting  therefrom  the 
following-described  property: 

A  fraction  of  the  Moose  Creek  Hydraulic 
Placer  Mineral  Survey  No.  3057,  more 
particularly  described  as  follows,  to  wit: 
Commencing  at  Comer  No.  6  of  the  Moose 
Creek  Hydraulic  Placer  portion  of  Mineral 
Survey  No.  3057,  run  thence  S.  0*  10'  W., 
525.1  feet  to  the  point  of  beginning,  and  the 
northeasterly  comer  of  the  tract  of  land 
hereby  described;  continuing  thence  S.  0'  10 
W.,  335.9  feet;  thence  N.  89*  50'  W..  650.0  fe 
more  or  less,  to  a  point  in  the  center  of  Mo 
Creek;  thence  northerly  along  the  center  of 
Moose  Creek  355.9  feet;  thence  S.  89*  50'  E. 
650.0  feet  to  the  point  of  t>eginning. 
^Containing  5.0  acres. 

A  fraction  of  the  Moose  Creek  Hydraulic 
Placer,  Mineral  Survey  No.  3057,  more 
particularly  described  as  follows,  to  wit: 
Beginning  at  Comer  No.  7  of  the  said  Moose 
Creek  Hydraulic  Placer,  run  thence  N.  89*  50* 
W..  503.9  feet;  thence  N.  0*  10*  E-,  5ia7  feet; 
thence  S.  89*  50'  E..  503.9  feet  to  a  point  on 
the  easterly  boundary  of  the  Moose  Creek 
Hydraulic  Placer  thence  S.  0*  10*  W.,  along 
the  easterly  boundary  of  the  Moose  Creek 
Hydraulic  Placer  a  distance  of  519,Z.feet  to 
the  point  of  beginning.  ContaiQio^  6.0  acres. 

A  fraction  of  the  Moose  Creek  Hydraulic 
Placer.  Mineral  Survey  No.  3057,  more 
particularly  described  as  follows,  to  wit: 
Commencing  at  Comer  No.  7  of  said  Moose 
Creek  Hydraulic  Placer,  run  thence  N.  0'  E., 
518.7  feet  to  the  point  of  beginning  and  the 
southeast  comer  of  the  tract  of  land  herein 
described;  continuing  thence  N.  0*  10'  E.,  360.0 
feet;  thence  N.  89*  50'  W.,  624.9  feet,  more  or 
less,  to  a  point  in  the  center  of  Moose  Creek; 
thence  southerly  along  the  center  of  Moose 
Creek  369.0  feet,  more  or  less,  to  a  point 
which  lies  N.  89*  SO*  W.,  from  the  point  of 
beginning:  thence  s.  89*  50'  W.,  622.5  feet  to 
the  point  of  beginning.  Containing  5.0  acres. 

The  area  described  aggregates  271.02  acres 
more  or  less  in  L«mhi  County. 

The  purpose  of  the  wl^thdrawal  is  to 
protect  existing  watershed  protection 
facilities.  The  withdrawal  segregates  the 
land  from  the  operation  of  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  e^ect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 


who  %vish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  of  the  Buieai;  of  Land 
Management. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  theland  and  its  resources.  A 
report  will  alsobe  prepared  for 
consideration  by  the  Siecretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and.  if  so. 
for  how  long.  The  Hnal  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  ReTister. 
The  existing  withdrawal  will  continue 
until  such  determination  is  made. 

Dated:  December  24. 1985. 
William  E.  Ireland. 

Chief.  Realty  Operations  Section. 

|FR  Doc.  86-94  Filed  1-2-86;  8:45  am)  _ 

BMJJNO  CODE  431<M30-M 


[M-66575] 

Montana;  Realty  Action— Proposed 
Agricultural  Lease 

agency:  Bureau  of  Land  Management — 
Lewistown  District  Office.  Interior. 
action:  Notice  of  Realty  Action  M- 
66575 — Proposed  agricultural  leasing  of 
public  land  in  Valley  County.  Montana. 

summary:  a  parcel  of  land  is  being 
considered  for  lease  to  Lyman  Pattison 
under  section  302  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1732).  Leasing  of  the  land  will 
authorize  an  existing  use.  The  land  is 
described  as  follow: 

Principal  MAidian  Montana 

T.  31  N.,  R.  39  E.. 
Sec.  25.  EMiSE'ASE'A. 
Totaling  approximately  14  acres. 

This  parcel  would  be  offered  to  the 
adjacent  landowner  for  direct, 
noncompetitive  lease  at  no  less  than  fair 
market  rental.  The  size,  configuration 
and  the  fence  line  on  the  parcel  limits 
other  potential  uses  or  users.  The 
general  terms  and  conditions  of  the 
lease  are  found  in  43  CFR  2920.7. 

The  lessee  would  be  required  to 
reimburse  the  United  States  for 
reasonable  costs  incurred  in  processing 
and  monitoring  the  lease,  in  accordance 
with  43  CFR  2920.6. 

dates:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management.  Airport  Road, 
Lewistown.  Montana  59457.  Any 


adverse  comments  will  be  evaluated 
and  the  decision  to  issue  a  lease 
affirmed,  modified  or  rejected. 

Dated:4)ecember  24. 1985. 
Glenn  W.  Freeman, 

District  Manager. 

[FR  Doc.  66-79  Filed  1-2-86:  8:45  am) 

BILUNG  COOE  4310-ON-M 


(NM  56102] 

New  Mexico;  issuance  of  l^nd 
Exchange  Conveyance;  Order 
Providing  for  Opening  of  Public  Lands 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

summary:  The  United  States  issued  an 
exchange  conveyance  document  to 
Paragon  Resources,  Inc.,  a  New  Mexico 
Corporation  acting  for  Public  Service 
Company,  a  New  Mexico  Corporation 
(PNM),  on  May  31, 1985,  for  the       ^ 
following  described  lands  (surface 
estate  only)  in  San  Juan  County.  New 
Mexico,  pursuant  to  Section  206  of  the 
Act  of  October  21. 1976  (43  U.S.C.  1716 
(1976)). 

New  Mexico  Principal  Meridian 

T.  30  N.,  R.  15  W.. 

Sec.  19,  SV4SM!SEV4NEV«.  Ei^SE'A.  and 

EW!NWV4SEy4; 
Sec.  20,  SViSWV4SWyiNW'/4.  NW'/4SWV4, 

andS'/4SWV4. 
The  area  described  contains  approximately 
235.00  acres. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands  (surface  estate  only)  in 
San  Juan  County.  New  Mexico,  from 
Paragon  Resources,  Inc. 

New  Mexico  Principal  Meridian 

T*  32  I*,  R.  7  W., 

Sec.  8,  Lots  1.  2.  3,  W'/4SEV4.  and  EViiSWVi. 

Containing  270.40  acres,  more  or  less. 

LESS  AND  EXCEPT,  HOWEVER,  a 
certain  tract  of  real  property  being  more 
particularly  described  as  follows: 

Beginning  at  the  Northeast  comer  of 
the  tract  herein  described,  a  point  in  the 
Colorado/New  Mexico  State  boundary 
line,  whence  the  North  one-quarter 
(NV*)  comer  of  said  Section  8,  T.  32  N.. 
R.  7  W.,  NMPM.  bears  N.  89*5600"  E., 
606.54  feet  distant:  THENCE  S.  04*10'00' 
W..  1442.00  feet  to  the  Southeast  comer 
THENCE  S.  89*56'00"  W..  757.33  feet  to 
the  Southwest  comen  THENCE  N. 
04*1000"  E..  1442.00  feet  to  the 
Northwest  comer  a  point  in  the 
Colorado/New  Mexico  State  boundary 
line:  THENCE  N.  89*56'00"  E..  757.33  feet 
along  said  State  boundary  line  to  the 
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point  and  place  of  beginning.  Containing 
25.00  acres  more  or  less. 

T.  31  N.,  R.  7  W., 

Sec.  11.  NE'/i:  i 

Sec.l2.  SWViNWV*. 

Contdining  200.00  acres,  more  or  less. 
T.  32  N..  R.  7  W..     • 

Sec.  13,  N'/.!SY^i,  and  NW'/iSE'Al 

Containing  f31.22  acres,  more  or  less; 

I^SS  AND  EXCEPT.  HOWEVER,  a 
certain  tract  of  real  property  being  more 
particularly  described  as  follows: 

That  part  of  the  said  NWV*  of  the 
SEVi  described  as  follows: 

Beginning  at  the  Northeast  corner  of 
said  NWV4SE'/4;  THENCE  N.  85°41'  W.. 
along  the  North  line  of  said  NWViSEVi 
661 .65  feet;  THENCE  S.  O'ZB'  W..  660.00 
feel;  THENCE"S.  85°4^'  E.,  661.65  feet  to  , 
the  East  Hne  of  said  NW'ASE'A; 
THENCE  N.  0*28'  E.  along  said  East  line 
of  said  NWV4SEV4  660.00  feet  to  the 
point  of  beginning,  containing  ten  (10) 
acres,  more  or  less.     9 

T.  32  N.,  R.  7  W.. 
Sec.  29,  Ey2SEy4.\WV4,  NEV4NE'/4SW'/i, 
and  EVi!SE'/4NEV4SWV4. 

Containing  33.865  acres,  more  or  less. 

The  total  area  aggregates  600.48  acres 
more  or  less. 

The  purpose  of  this  exchange  was 
twofold:  The  BLM  would  acquire  private 
lands  on  Middle  Mesa  which  would 
enhance  the  opportunities  to  improve 
both  range  and  wildlife  management. 
Second,  the  tract  selected  by  Paragon 
Resources.  Inc.,  a  New  Mexico 
Corporation,  acting  for  Public  Service 
Company,  a  New  Mexico  Corporation 
(PNM)  was  currently  being  us^d  for 
evaporation  ponds  in  association  with 
the  San  Juan  Generating  Plant.  The 
transfer  of  this  site  to  PNM  would  allow 
them  more  flexibility  in  managing  the 
ponds  and  their  associated  plant 
facilities.  The  public  interest  whs  served 
through  completion  of  this  exchiinge. 

At a.m.  on .  1986. 

the  lands  shall  be  open  to  the  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 

a.m.  on ,  1986.  shall  be 

considered  as  simultaneously  filed  at     ' 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
OwnershuHof  the  mineral  estate  has 
been  and  ronains  in  the  United  States  in 
T.  31  N..  R\g  W..  NMPM.  and  ownership 
of  coal  estare  has  been  and  remains  in 
the  United  States  in  T.  32  N.,  R.  7  W., 
NMPM. 


Dated:  December  17, 1985. 
Monte  G.  Jordan. 
Associate  State  Director. 
|FR  Doc.  86-92  Filed  1-2-86;  8:45  am] 
BILUNO  COOe  431ft-FB-M 


[NM  34104-OK) 

Issuance  of  Disclaimer  of  Interest  to 
Lands  In  Oklahoma 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Intent  to  Issue 

Disclaimer. 

summary:  Pursuant  to  section  315  of  the 
Act  of  October  21. 1976,  43  U.S.C.  1745, 
notice  is  hereby  given  of  intent  to 
disclaim  and  release  all  surface  interest 
to  the  owners  of  record  for  the  land 
described. 

date:  For  a  period  of  90  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments 
may  do  so  in  writing  to  the  District 
Manager.  Bureau  of  Land  Management, 
6136  East  32nd  Place,  Tulsa.  Oklahoma. 
74135.  A  decision  whether  to  allow  the 
disclaimer  will  be  made  within  45  days  ^ 
following  the  close  of  comment  .period. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hans  Sallani,  405-231-5491. 

The  following  is  a  metes  and  bounds 
description  of  accretion  and  riparian 
right  to  Lot  3.  Section  11.  T.  22  N..  R.  13 
W.,  I.M.,  Oklahoma,  in  two  parts  for 
those  lands  available  for  leasing: 

Part  One — Beginning  at  the  SE  comer 
of  Lot  3.  Section  11.  from  which  the 
comer  of  Sections  11. 12, 13,  and  14 
bears  S.  47°43'  E..  29.64  chs.  dist.. 
Thence,  W.,  1.14  chs.  dist.,  to  the  SE 
comer  of  existing  lease  No.  NM-38432 
OK;  Thence,  N.  18°12'  E.,  along  the  east 
boundary  of  existing  lease  No,  NM- 
38432  OK,  2.73  chs.  dist.,  to  a  point 
intersecting  the  south  boundary  of 
existing  lease  No.  NM-04095959  OK; 
Thence,  S.  71°30'  E.,  along  the  south 
boundary  of  existing  lease  No.  NM- 
0409595  OK.  1.30  chs.  dist..  to  a  point; 
Thence,  S.  23°30'  W.,  2.37  chs.  dist.,  to 
the  point  of  beginning,  containing  0.30 
acres  more  or  less. 

Part  Two — Beginning  at  the  NW 
corner  of  Lot  3,  Section  11.  from  which 
the  comer  of  Sections  11, 12. 13,  and  14 
bears  S,  57°58'  E.,  47.19  chs.  dist,. 
Thence,  along  the  boundary  of  existing 
lease  No.  NM-38432  OK.  N.  0°04'  W.. 
5.78  chs.  dist..  N.  19°36'  E..  5.41  chs.  dist., 
S.  71°00'  E..  13.43  chs.  dist..  S.  78°55'  E.. 
5.40  chs.  dist..  S.  11''05'  W..  3.28  chs. 
dist..  to  a  point  intersecting  the  north    , 
boundary  of  existing  lease  No.  NM- 
0409595  OK;  Thence.  S.  72°30'  E.,  along 


the  north  boundary  of  existing  lease  No. 
NM-040g595  OK  1.93  chs.  dist..  to  a 
point.  TTience.  N.  23°30'  E..  5.71  chs.  dist.. 
to  a  proportionate  point  on  the  1954  right 
bank  of  the  Cimarron  Riven  Thence,  N. 
56°45'  W.,  perpendicular  to  the  medial 
line.  22.77  chs.  dist..  to  a  point  on  the 
medial  line;  Thence,  along  the  medial 
line,  S.  SS-IS'  W..  1.54  chs.  dist.  S.  54*27' 
W.,  4.62  chs.  dist..  S.  79°30'  W.,  2.46  chs, 
dist..  to  a  point;  Thence,  S.  10°30'  E.. 
perpendicular  to  the  medial  line.  15.23 
chs.  dist.,  to  the  point  of  beginning, 
containing  17.70  acres  more  or  less. 

The  following  is  a  metes  and  bounds 
description  of  accretion  and  riparian 
right  to  Lot  4,  Section  11,  T.  22  N.,  R.  13 
W,.  I.M..  Oklahoma,  in  two  parts: 

Part  One — Beginning  at  the  NE  comer 
of  Lot  4,  Section  11.  from  which  the 
comer  of  Sections  11. 12. 13,  and  14 
bears  S.  48*46'  E.,  26.10  chs.  dist.; 
Thence,  N.  40*00'  W.,  along  the  1874 
meander,  3.58  chs.  dist..  to  the  SE  comer 
of  Lot  3;  Thence.  N.  23*30'  E..  2.37  chs. 
dist..  to  a  point  intersecting  the  south 
boundary  of  existing  lease  No. 
NM-0409595  OK;  Thence,  along  the 
south  boundary  of  existing  lease  No. 
NM-0409595  OK,  S.  71*30'  E.."  1.86  chs. 
'    dist.,  N.  17*  30'  E.,  5.00  chs.  dist.,  to  the 
NE  comer  of  existing  lease  No. 
NM-0409595  OK;  Thence,  S,  11*54'  W., 
9.29  chs.  dist.,  to  the  point  of  beginning, 
containing  1.00  acres  more  or  less. 

Part  Two — Beginning  at  the  NE  comer 
of  existing  lease  No,  NM-0409595  OK, 
from  which  the  comer  of  Sections  11, 12. 
13,  and  14  bears  S.  33*58'  E..  31.71  chs. 
dist.;  Thence,  N.  72*30'  W.,  along  the 
north  boundary  of  existing  lease  No. 
NM-0409595  OK,  1.34  chs.  dist..  to  a 
point;  Thence.  N.  23*30'  E.,  5.71  chs.  dist., 
to  a  proportionate  point  on  the  1954  right 
bank  of  the  Cimarron  Riven  Thence,  N. 
56*45'  W..  perpendicular  to  the  medial 
line,  22.77  chs.  dist.,  to  a  point  on  the 
medial  line;  Thence,  N.  33*15'  E.,  along 
the  medial  line.  5.23  chs.  dist.,  to  a  point: 
Thence,  S.  56*45'  E.,  perpendicular  to  the 
medial  line,  20.92  chs.  dist..  to  a 
proportionate  point  on  the  1954  right 
bank  of  the  Cimarron  Riven  Thence.  S. 
11*54'  W..  11.27  chs.  dist..  to  the  point  of 
beginning,  containing  11.91  acres  more 
*  or  less. 

The  following  is  a  metes  and  bounds 
description  of  accretion  and  riparian 
right  to  Lot  5,  Section  11,  T.  22  N.,  R.  13 
W..  I.M.,  Oklahoma: 

Beginning  at  the  NE  comer  of  Lot  5, 
Section  11,  from  which  the  comer  of 
Sections  11, 12, 13,  and  14  bears  south, 
24.00  chs.  dist:.  Thence.  N.  23*00"  W.. 
53.99  chs.  dist..  to  a  proportionate  point 
on  the  1954  right  bank  of  the  Cimarron 
Riven  Thence,  N.  69*00'  W.. 
perpendicular  to  the  medial  line.  10.00 


^ 
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chs.  dist..  (o  a  point  on  the  medial  line; 
Thenc6,  along  the  medial  line,  S.  21 '00' 
W..  3.54  chs.  disL,  a  19*00'  W.,  5.38  chs. 
disl.,  S.  5*17'  E..  5.86  chs.  dist..  S.  2*30'  E„ 
12.31  chs.  dist.,  S.  33*15'  W..  1.54  chs..  to 
a  point;  Thence.  S.  56*45'  E.. 
perpendicular  to  the  medial  line.  20.92 
chs.  dist.,  to  a  proportionate  point  on  the 
1954  right  bank  of  the  Cimarron  River: 
Thence.  S.  11*54"  W..  20..'j6  chs.  dist.,  to 
the  NW  comer  of  Lot  5,  Section  11; 
Thence,  along  the  1874  meanders,  S. 
40°00'  E.,  1.54  chs.  dist.,  N.  88*00'  E.,  9.00 
chs.  dist.,  N.  55*00"  E.,  12.18  chs.  dist.,  to 
the  point  of  beginning,  containing  91.24 
acres  more  or  less. 

The  following  is  a  metes  and  bounds 
description  of  accretion  and  ripaiTen 
right  to  Lot  1,  SecHon  12,  T.  22  NSR.  13 
W.,  LM.,  Oklahoma: 

Beginning  at  the  NW  comer  of  Lot  1, 
Section  12.  from  which  the  comer  of 
Sections  11, 12. 13,  and  14  bears  south. 
24.00  chs.  dist..  Thence,  N.  23*00'  W.. 
53.99  chs.  dist.,  to  a  proportionate  point 
on  the  1954  right  bank  of  the  Cimarron 
River  Thence,  N.  69*00'  W., 
perpendicular  to  the  medial  line,  10.00 
chs.  dist.,  to  a  point  on  the  medial  line; 
Thence,  along  the  medial  line,  N.  21*00' 
E.,  3.03  chs.  dist.,  N.  8*54'  E.,  3.90  chs. 
dist.,  5*00'  E..  5.23  chs.  dist.,  N.  30°00'  E., 
7.69  chs  dist.,  N.  25*00'  E.,  6.15  chs.  dist., 
N.  30*00'  E.,  5.38  chs.  dist.,  N.  37*00'E., 
2.46  chs.  dist.,  N.  5r30'  E.,  2.77  chs.  dist., 
to  a  point;  Thence  S,  32*30'  E., 
perpendicular  to  the  medial  line,  8.46 
chs.  dist..  to  a  proportionate  point  on  the 
1954  right  bank  of  the  Cimarron  River 
Thence.  S.  22*00'  E..  82.  83  chs.  dist.  to 
the  NE  comer  of  Lot  1.  Section  12; 
Thence.  S.  85*30'  W..  along  the  1874 
meanders.  20.31  chs.  dist.,  to  the  point  of 
beginning,  containing  170.87  acres  more 
or  less. 

The  following  is  a  metes  and  bounds 
description  of  accretion  and  riparian 
right  to  Lot  2,  Section  12.  T.  22  N..  R.  13 
W.,  LM..  Oklahoma: 

Beginning  at  the  ^fW  comer  of  Lot  2. 
Section  12,  from  which  the  comer  of 
Sections  11, 12, 13,  and  14  bears  S.  38*21' 
W..  32.63  chs.  dist.,  Thence,  along  the 
1874  meanders,  N.  85*30'  E.,  8.09  chs. 
dist,  S.  82*15'  E..  12.31  chs.  dist.,  to  the 
NE  comer  of  Lot  2.  Section  12;  Thence. 
N.  16*00'  W.,  75.98  chs.  dist.,  to  a 
proportionate  point  on  the  1954  right 
bank  of  the  Cimarron  River  Thence,  N. 
43*00'  E.,  perpendicular  to  the  medial 
line  5.85  chs.  dist.,  to  a  point  on  the 
medial  line;  Thence,  along  the  medial 
line.  N.  47*00'  W..  2.92  chs.  dist.,  N. 
61*00'  W..  7.85  chs.  dist..  N.  72*00'  W.. 
15.38  chs.  dist..  West.  7.00  chs.  dist..  S. 
80*30'  W..  5.08  chs.  dist..  S.  57*30'  W.. 
3.85  chs.  dist..  to  a  point:  Thence,  S. 
32*30'  E.,  perpendicular  to  the  medial 
line,  &46  chs.  dist.,  to  a  proportionate 


point  on  the  1954  right  bank  of  the 
Cimarron  River:  Thence,  S.  22°00'  E., 
82.83  chs.  dist..  to  the  point  of  beginning, 
containing  215.80  acres  more  or  less. 

The  following  is  a  metes  and  bounds 
description  for  the  remaining  portion  of 
Lot  5,  Section  12,  T.  22  N.,  R.  13  W.,  I.M., 
Oklahoma,  plus  accretion  and  riparian 
right  thereto:  • 

Beginning  at  the  comer  of  Sections  1, 
6,  7,  and  12,  identical  with  the  NE  comer 
of  Lot  5,  Section  12;  Thence,  W., 
between  Sections  1  and  12,  20.G0  chs. 
dist..  to  the  E.  l/l6  Section  corner; 
Thence.  S.,  along  the  west  boundary  of 
Lot  5,  Section  12,  8.48  chs.  dist.,  to  a 
point  on  the  1954  east  bank  of  the 
Cimarron  River;  Thence,  S.  40*00'  W., 
perpendicular  to  the  medial  line,  7.25 
chs.  dist.,  to  a  point  on  the  medial  line; 
Thence,  along  the  medial  line,  S.  50*00' 
E..  1.39  chs.  dist.,  S.  52*00'  E.,  17.27  chs. 
dist.,  S.  47*48'  E.,  3.43  chs.  dist.,  S.  61*00' 
E..  6.01  chs.  dist.,  to  a  point:  Thence.  N. 
29''00'*E.,  perpendicular  to  the  medial 
line.  5.40  chs.  dist..  to  a  proportionate 
point  on  the  1954  east  bank  of  the 
Cimarron  Riven  Thence,  N.  8*00'  W., 
3.08  chs^st.,  to  a  point  on  the  1874 
meander  corner  between  Sections  7  and 
12:  Thence,  N.  23.00  chs.  dist.,  to  the 
point  of  beginning,  containing  52.42 
acres  more  or  less. 

The  following  is  a  metes  and  bounds 
description  for  the  remaining  portion  of 
Lot  6,  Section  12,  T.  22  N.,  R.  13  W..  LM.. 
Oklahoma,  plus  riparian  rights  thereto: 

Beginning  at  the  E 1/16  Section  comer 
between  Sections  1  and  12,  from  which 
the  corner  of  Sections  1. 6,  7,  and  12 
bears  east,  20.00  chs.  dist..  Thence,  W.. 
between  Sections  1  and  12,  9.91  chs. 
dist..  to  a  point  on  the  1954  east  bank  of 
the  Cimarron  River:  Thence,  S.  48*45' 
W.,  perpendicular  to  the  medial  line, 
6.94  chs.  dist.,  to  a  point  on  the  medial 
line;  Thence,  along  the  medial  line,  S. 
41*15'  E.,  3.70  chs.  dist..  S.  50*45'  E.,  3.50 
chs.  dist.,  S.  50*00'  E.,  6.94  chs.  dist.,  to  a 
point;  Thence,  N.  40*00'  E., 
perpendicular  to  the  medial  line,  7.25 
chs.  dist.,  to  a  point  on  the  1954  east 
bank  of  the  Ciman-on  River  Thence,  N., 
8.48  chs.  dist.,  to  the  point  of  beginning, 
containing  14.07  acres  more  or  less. 

The  foregoing  descriptions  are  based 
on  survey  data  from  the  Plat  of  T.  22  N., 
R.  13  W.,  LM.,  approved  Febmary  28, 
1874  and  an  aerial  photo  flown  July  17, 
1954: 

After  review  of  the  official  records,  it 
is  the  position  of  the  Bureau  of  Land 
Management  that: 

1.  The  land  applied  for  is  accreted  by 
prolonged  slow  river  movement  on  the 
south  bank  of  the  Cimarron  River. 

2.  It  has  been  determined  that  the 
United  States  has  ho  surface  interest  in 


said  land  and  a  disclaimer  should  be 
issued,  excepting  t|)erefrom: 

a.  All  existing  rights-of-way  of  record. 

b.  All  minerals  will  be  reserved  to  the 
United  States  in  accordance  with 
section  209(a)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

c.  Issued  oil  and  gas  lease:;  will  be 
protected. 

Monte  G.  |ordan, 

Associate  State  Director. 

IFR  Doc.  86-91  Filed  1-2-86:  8:45  am) 

BILUNG  CODC  4310-FB-M 


Shoshone  District,  10;  Emergency 
Closure;  Public  Lands:  Southern 
Portion  of  Shosnone  BLM  District 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTKMi:  Emergency  Closure  of  Public 
Lands  (Southern  Portion  of  Shoshone 
BLM  District). 

SUMMARY:  Notice  is  hereby  given  that 
effective  immediately  all  public  lands 
located  in  the  southern  portion  of  the 
Shoshone  BLM  District  are  closed  to 
motorized  vehicles.  The  closed  area  is 
bounded  and  generally  described  as 
follows: 

Beginning  at  the  Kms  Hill  Creek  and  the 
Snake  River  confluence,  located  in  Section 
14,  Township  5  South,  Rdnge  10  East,  B.M., 
then  north  to  the  Townsnip  hne  between 
Township  3  South  and  Township  4  South, 
then  east  along  township  line  to  Highway  75, 
then  northeast  on  Highway  75  to  the 
township  line  between  Township  2  South  and 
Township  3  South,  then  east  along  township 
line  to  Highway  93.  men  southwest  on 
Highway  93  jo  Shoshone,  then  ^ast  on 
Highway  24  to  the  lti50  Road  located  in 
Section  ^^ownship  6  South,  Range  20  East. 
B.M..  thenVuth  on  1650  Road  to  Interstate 
84,  then  weMto  Highway  50,  then  south  to 
Hansen  Brieve  on  the  Snake  River,  then  west 
along  the  Snake  River  to  King  Hill  Creek,  the 
point  of  beginning. 


All  Federal  lands  administered  by  the 
Bureau  of  Land  Management  within  the 
above  described  area  are  closed  to 
motorized  vehicles  from  the  date  of  this 
notice  until  March  1, 1966. 

Persons  exempt  from  this  closure  are 
federal,  state,  and  local  govemment 
personnel  on  official  duty,  emergency 
service  personnel  including  medical,  and 
search  and  rescue,  utility  services,  and 
all  other  licensed/permitted  individuals 
approved  by  the  authorized  officer. 

The  described  area  is  currently 
experiencing  high  concentrations  of 
antelope,  deer  and  elk  due  to  early 
winter  snow  amounts  and  extreme  low . 
temperatures.  These  big  game  animals 
are  very  susceptible  to  disturbances. 
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The  purpose  of  this  closure  is  to  protect 
wintering  big  game  from  motor  vehicles. 

The  authority  for  thre  closure  is  43 
CFR  8364.1."Fhe  closure  will  remain  in 
effect  until  March  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  D.  Cordell,  Bennett  Hills 
Resource  Area  Manager  or  Ervin  R. 
Cowley,  Monument  Resource  Area 
Manager,  P.tD.  Box  2B.  Shoshone.  Idaho 
83352.  Telephone  (208)  886-2206. 

Dated:  December  28, 1985. 
|on  Idso, 

District  Manager. 
|FR  Doc.  86-88  Filed  1-2-86;  8:45  am| 

BILLING  CODE  4310-tS-M 


[OR  32760] 

Realty  Action;  Exchange  of  Lands 

The  following  described  lands  have 
been  determined  to  be  potentially 
suitable  for  disposalliy  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2756:  43  U.S.C,  1716): 

Willamette  Meridian 


Hamey  County  Tracts 

T  30  S..  R  31  E.. 

Sec  14:  NW'X.SW'.dNW'..  S' jSW'.NW',. 
WV1SWV4 _ 

Sec.  15:  SE'^NEy..  E^SEVi 

Sec  n  WWNEl<i.  SE'.NE'',.  NW'<.,  E'^SW-i. 
SE-fc - 

Sec  24:  SW^NW^.  N^iSWV..  SE''. 

Sec.  25:  SWV.,  S'.'iSEV4 

Sec  26:  NEV,.  EV^rWVi,  E'/.SW''.,  SE"^ 

Sec.  35:NE%NEV4 _ ;„... 

Sec.  36:  All 

T  30  S.  R.  32  E  . 

Sec.  19:  Lot  4.  SE'.-.SWV. > 

Sec.  28:  SW'.NW'..,  SW',.  SWWSEW • 

Sec.  29:  SWNE"..  N'-^SW'..  SE% ! 

Sec  30:  Lot  4.  NWV4NE'^.  S'^NE'^. 
NtV^NW'.,,  SEV,NWV«  (Mineral  Estate  Only). 
SEV.SWV..  NEV.SEV* 

Sec  32:  E'^NE'^,  NWV4NEV4 

Sec  33:  WSNE'A.  NW-i.  N'vSW'4.  NWSSE^ 
T  31  S  .  R.  32'^i  E  . 

Sec  16:  NE'4NE'/4.  SHNE'^,  SE'-4 


Acre- 
age 


110.00 
120.00 

520.00 
260  00 
240  00 
48000 
40.00 
640.00 

79  93 
240.00 
32000 


32081 
120  00 
360  00' 

260  00 


The  area  described  aggregates 
approximately  4,150.74(±)  acres  in 
Harney  County,  Oregon.  In  exchange  for 
all  or  some  of  these  lands  the  United 
States  will  acquire  the  following 
described  private  land  from  Hanamond 
Ranches,  Inc.  (flnal  acreages  dependent 
upon  appraisals  and  environmental 
assessments): 

WiuiAMETTE  Meridian  "> 


Acre- 
age 


T  31  S..  H  32^4  E  . 
Sec  10  NE''4NE''4.  NE'-.SE^.  S'vSE'4... 
Sec  11  SW'-4NE''4.  NWi4NW'>..  S'jNW' 

Sec  12  NW''4SW'/,.  S'.jSVV^ 

Sec  14  NW'/4.  N"4SW'4 


16000 
480  00 
120  00 
24000 


WiLLiAMETTE  MERIDIAN— Continued 


Sec.  15:  NE'-4.  NE''4SE'.4 

Sec.  21:  SW(4NEV4.  NEV.SEV, 
T  32  S.,  R.  32%  E.. 
Sec.  18:  SE^4SWV4 


The  area  described  aggregates 
approximately  1320.00  (±)  acres  in 
Harney  County. 

The  purpose  of  the  exchange  is  to 
facilitate  the  resource  management 
program  of  the  Bureau  of  Land  ' 

Management,  to  enhance  the  range 
management  potential  for  the  area  and 
the  exchange  would  be  highly  beneficial 
for  recreational  use,  wildlife  habitat, 
and  riparian  habitat. 

The  Federal  lands  that  will  be 
exchanged  are  hard  to  manage  parcels 
mostly  surrounded  by  the  private  lands 
of  the  exchange  proponent.  The  Federal 
lands  have  not  been  identified  for  any 
higher  priority  values,  their  disposal  is 
consistent  with  other  land  use 
objectives,  and  is  not  inconsistent  with 
any  other  resource  value  allocations. 

This  proposal  is  consistent  with 
Bureau  planning  for  the  lands  involved 
and  has  been  discussed  with  State  and 
local  officials.  The  public  interest  will  be 
well  served  by  making  this  exchange. 
The  comparative  values  of  the  lands 
exchanged  will  be  approximately  equal 
and  the  acreage  will  be  adjusted  and/or 
money  will  be  used  to  equalize  the 
values  upon  completion  of  the  final 
appraisal  of  the  lands.  Any  monetary 
adjustments  made  will  be  for  no  more 
than  25%  of  the  appraised  value  of 
Federal  lands  involved. 

The  exchange  will  be  subject  to: 

(1)'A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
under  the  Act  of  August  30, 1980. 

(2)  Valid,  existing  rights  including  but 
not  limited  to  any  right-of-way, 
easement,  or  lease  of  record. 

Publication  of  this  notice  has  the 
effect  of  segregating  ail  of  the  above 
described  Federal  land  from 
appropriation,  under  the  public  land 
laws  and  these  lands  are  further 
segregated  from  appropriation  under  the 
mining  laws,  but  not  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  The  segregative  effect  of  this 
notice  will  terminate  upon  issuance  of 
patent  or  in  two  years  from  the  date  of 
the  publication  of  this  notice,  whichever 
occurs  first. 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Bums  District  Office  of  the  Bureau  of 
Land  Management,  74  South  Alvord, 
Burns,  Oregon  97720. 


For  a  period  of  45  days  after  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  at  the  above  address. 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  a  final  determination  of  the 
Department  of  the  Interior.  Interested 
parties  should  continue  to  check  with 
the  District  Office  to  keep  themselves 
advised  of  changes. 

Dated:  December  13. 1985. 
Thomas  R.  Thompson,  |r.. 

Associate  District  Manager. 

[FR  Doc.  86-93  Filed  1-2-68:  8:45  am) 

BILLING  CODE  4310-33-M 


Availability  of  tlie  Hnal  Northwest 
Area  Noxious  Weed  Control  Program 
Environmental  Impact  Statement 

AQENCY:  Bureau  of  Land  Management, 
I  Interior. 

action:  Notice  of  Availability  of  the 
Final  Northwest  Area  Noxious  Weed     >► 
Control  Program  Enviromental  Impact  / 
Statement  (Final  EIS). 


-/■ 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  102(c)  of  the  National 
Environmental  Policy  Act  of  1969,  BLM 
has  prepared  a  Final  EIS  on  Noxious 
Weed  Control  in  the  states  of  Idaho, 
Montana,  Oregon,  Washington  and 
■■  Wyoming. 

The  Proposed  Action  employs  all 
methods  of  weed  control.  Average 
annual  treatments  would  involve 
approximately  21,200  acres  of  herbicide 
treatment,  300  acres  of  manual 
treatment,  800  acres  of  mechanical 
treatment,  and  21,700  acres  of  biological 
treatment.  Alternatives  to  the  Proposed 
Action  include  no  aerial  application  of 
herbicides,  no  herbicides,  and  no  control 
action  at  all.  The  Final  also  includes  a 
"worst  case  analysis",  analyzing  the 
\  worst  possible  effects  on  human  health 
of  using  the  herbicides  2,4-D,  picloram. 
and  glyphosate. 

A  60-day  public  review  and  comment 
period  on  the  Draft  EIS  ended  on  July  31. 
1985.  A  total  of  72  comment  letters  were 
received  and  have  been  included  in  the 
Final  EIS  along  with  BLM's  responses  to 
those  comments.  Text  changes  in 
response  to  public  and  peer  review 
comments  have  been  incorporated  into 
the  Final  EIS. 

A  limited  number  of  individual  copies 
of  the  Final  EIS  may  be  obtained  upon 
request  to  any  BLM  District  or  State 
Office  in  the  five  states.  Reading  copies 
are  also  available. 
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RiTiON  contact: 

Gregg  Simmons  (995).  Bureau  of  Land 
Management.  P.O.  Box  296S.  Portland. 
OR  9720a  Tdephon*  (503)  231-6272. 

Dated:  December  18. 1965. 
Edward  S.  Lewis  m. 

Acting  State  Director. 

|FR  Doc  86-61  Filed  1-2-86;  (1:45  umj 

BNJJNQ  COOE  «31»-M-II 


Minsrilt  MiMgBHWint  Ssfvice 

Deveiopment  Operations  Coordination 
Document;  Amoco  Production  Co. 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARV:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  DOCD  describing  the 
activitiea  it  proposes  to  conduct  on 
Lease  OCS-G  1085.  Block  75.  West  Delta 
.^llea.  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Fourchon.  Louisiana. 
DATE  The  subject  DOCD  was  deemed 
submitted  on  December  26. 1965. 
ADDMESSES:  A  copy  of  the  subject 
DOCD  is  availabke  for  public  review  at 
the  OfTice  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  (OfHce  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 

FOR  FURTHER  —X)RMATI0M  CONTACT 
Michael ).  Tolbert.  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production: 
Plans.  Watforra  and  Pipeline  Section; 
Exploration/Development  Plans  Unit: 
Phone  (504)  838-0675. 
SUPPLEMENTARY  INTORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
states,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  section  250.34  of  Title  30  of  the 
CFR. 


Dated:  December  27. 1985. 
|.  Rogers  Pearcy. 

Acting  Regional  Director.  GulfofMex  ico  OCS 

Region. 
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Oil  and  Gas  and  Sulphur  Opei 
the  Outer  Continental  Shelf; 
Co.,  U.S.A. 

agency:  Minerals  Management  Service, 
Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document. 

summary:  This  Notice  announces  that 
Exxon  Company.  U.S-A..  Unit  Operator 
of  the  Grand  Isle  Block  16  Federal  Unit. 
Agreement  No.  14-08-0001-2932. 
submitted  on  December  19. 1985,  a 
proposed  annual  Development 
Operations  Coordination  Document 
describing  the  activities  it  proposes  to 
conduct  on  tlie  Grand  Isle  Block  16 
Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie.  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Records 
Management  Section,  Room  143,  open 
weekdays  9K)0  a.m.  to  3;30  p.m.,  3301  N. 
Causeway  Blvd..  Metairie.  Louisiana 
70002,  phone  (504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13, 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  section  250.34  of  Title  30  of  the 
Code  of  Federal  Regulations. 

Dated:  December  26, 1985. 
|.  Rogers  Pearcy. 

Acting  Regional  Director.  Gulf  of  Mexico  OCS 

Region. 

|FR  Doc  86-86  Filed  1-2-86:  8:45  am| 
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Procedures  for  Determining  Natural 
Gas  Value  for  ftoyalty  Purposes 

AGENCY:  Minerals  Management  Service. 

Interior. 

ACTKHK  Notice  of  Proposed  Modification 

to  Notice  to  Lessee9-5. 

summary:  The  Minerals  Management 
Service  (MMS)  proposes  to  modify 
Notice  to  Lessees  and  Operators  of 
Federal  and  Indian  Onshore  Oil  and  Gas 
Lease  (NTL-5)  to  provide  more 
flexibility  in  valuing  for  royalty 
purposes  natural  gas  produced  from 
onshore  Federal  and  Indian  leases.  The 
changes  proposed  to  NTL-5  would 
permit  MMS  to  value  natural  gas  using 
the  full  range  of  its  authority  under  the 
royalty  valuation  regulations  rather  than 
under  the  more  restrictive  provisions  of 
NTL-5. 

DATES:  Comments  must  be  delivered  or 
postmarked  no  later  than  February  3. 
1988. 

ADDRESS:  Conunents  should  be  sent  to: 
Minerals  Management  Service.  Building 
85,  Denver  Federal  Center,  P.O.  Box 
25165,  Mail  Stop  651.  Denver.  Colorado 
80225.  Attention:  Dennis  Whitcomb. 

FOR  FURTHER  INFORMATION  CONTACT 

Dennis  Whitcomb.  telephone;  (303)  231- 
^  3432.  (FTS)  326-3432. 
SUPPLEMENTARY  INFORMATION:  The 

principal  authors  of  this  modification  to 
Notice  to  Lessees  are  Carol  Sampson. 
Washington  Liaison  Office.  Minerals 
Management  Service,  and  Peter 
Schaumberg.  Office  of  Solicitor,  Energy 
and  Resources. 

This  proposed  notice  would  modify 
Notice  to  Lessees  and  Operators  of 
Federal  and  Indian  Onshore  Oil  and  Gas 
Leases  (NTL-5)  (42  FR  22610.  May  4, 
1977).  NTL-5  is  a  directive  issued  by  the 
U.S.  Geological  Survey,  and  is  now  the 
respoiBibility  of  MMS.  It  states  how  the 
agency  will  exercise  the  broad  authority 
granted  by  agency  regulations  [e.g..  30 
CFR  221.47  (now  §  206.103))  in  valuing 
natural  gas  for  royalty  purposes  in 
specific  situations.  NTL-5  is  applicable 
to  natural  gas  produced  on  all  onshore 
Federal  lands  and  all  Indian  lands, 
except  Osage  and  )icarilla  Apache 
Indian  Reservation  lands.  (See  42  FR 
40263.  August  9. 1977). 

NTL-5  was  issued,  among  other 
reasons,  "in  recognition  of  the 
increasing  value  of  natural  gas."  (42  FR 
22610.  May  4. 1977).  It  explains  how  the 
broad  discretion  of  30  CFR  221.47  (now 
§  206.103)  would  apply  to  that  type  of 
escalating  market  situation,  selecting 
from  among  the  various  alternative 
valuation  methods  of  §  221.47  those 
which  were  best  suited  to  the  market 
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situation  that  existed  in  1977.  in  the  last 
2  years,  however,  that  situation  has 
changed  since  gas  prices  have 
decreased  significantly  and  onshore  gas 
markets  are  subject  to  sudden  errgjic 
fluctuations  J*JTlr-5  does  not  adequately 
provide  for  dealing  with  these 
fluctuations  nor  with  the  special 
marketing  processes  now  being  used  by 
gas  marketers  to  deal  with  current 
market  conditions.  As  a  result, 
unintended  disparities  between  the 
royalty  value  of  gas  and  its  market  value 
have  been  created.  This  proposed 
revision  would  modify  NTL-5  to  give 
MMS  the  needed  flexibility  to  consider 
the  changing  natural  gas  market  in 
valuing  najural  gas  r^r  royalty  purposes. 

The  modifications  pfbposed  here 
would  affect  two  substantive  provisions 
of  NTL-5:  tlie  "Redetermination  of 
Royalty  Values"  and  "EfTective  Dates" 
parts  of  sections  I.  and  il.  (specifically, 
sections  I.B..  l.C.  U.B..  and  II.C).  Section 
I.B  would  be  modified  by  adding  a 
proviso  which  would  allow  MMS  to 
redetermine  a  base  value  established 
pursuant  to  the  existing  provisions  of 
NTL-5  according  to  any  method 
permitted  by  the  regulations  governing 
gas  valuation  [e.g.  30  CFR  20&103  for 
Federal  lands,  and  25  CFR  211.13  for 
Indian  lands).  The  modifications  would 
permi»yMMS  to  again  exercise  the  full 
breadth  of  its  discretion  in  valuing  gas 
where  circumstances  So  warrant. 
However,  use  of  this  authority  would 
remain  discretionary,  whereas  most  of 
the  existing  provisions  of  NTL-5  would 
stay  in  effect. 

MMS  would  have  the  authority  to 
apply  this  proviso  to  production  months 
beginning  on  or  after  the  effective  date 
of  the  final  notice,  regardless  of  whether 
MMS  previously  has  established  or 
redetermined  the  royalty  value  of  the 
gas  or  regardless  of  when  the  well  was 
commenced.  The  proviso's  purpose  is  to 
give  MMS  the  flexibility  to  ensure  that 
the  value  for  royalty  purposes  reflects 
market  conditions.  Thus., it  specifies  that 
MMS  may  use  any  method  allowed  by 
the  gas  valuation  regulations  in  30  CITR 
and  25  CFR  because  those  sections, 
unlike  NTL-5.  givef^MS  the  latitude  to 
respond  to  any  changing  market.  The 
particular  method  MMS  will  use  in  a 
given  situation  will  be  dictated  in  large 
part  by  specific  market  conditions  which 
exist  at  any  given  time. 

MMS  also  is  considering  as  an 
alternative  to  make  this  provisio 
effective  retroactive  to  March  1, 1984. 
MMS  selected  that  date  because  it 
generally  marks  the  point  at  which  gas 
market  conditions  changed, 
necessitating  a  modification  to  NTL-5. 
By  this  date,  special  marketing  programs 


(SMPs)  and  the  widespread  application 
of  "market  out"  provisions  in  contracts 
were  becoming  prevalent  in  the  onshore 
gas  market  as  it  continued  to  soften. 
Further,  the  Federal  Energy  Regulatory 
ComniissioR  (FERC)  had  begun  to  take 
specific  measures  to  deal  with  the 
problems  through  a  variety  of  regulatory 
initiatives.  MMS  specifi(ially  requests 
comments  on  whether  tlip  modification 
to  NTL-5  should  be  retro  active,  and.  if 
so.  which  date. 

The  adjustments  to  base  values 
authorized  by  this  proposed 
modification  to  NTL-5  would  not  be 
automatic.  Lessees  would  continue  to  be 
governed  by  the  existing  valuation 
provisions  of  NTL-5  until  MMS 
approved  an  adjusted  base  value  as  a 
result  of  qhanged  market  conditions. 

MMS  also  proposes  to  modify  the 
"Effective  Dates"  provisions  of  section 
I.e.  of  NTL-5.  This  modification  would 
be  designed  to  implement  the  same 
proposes  embodied  in  the  proviso 
described  above.  It  would  enable  MMS 
to  make  any  redetermined  base  values 
set  pursuant  to  section  I.B.  effective  on 
the  date  market  conditions  warrant  such 
a  redetermination.  It  gives  MMS  the 
flexibility  to  react  to  changing 
conditions  as  they  occur.      -j 

The  proposed  modifications  to 
sections  U.B  and  ILC  are  designed  to 
accomplish  the  same  purposes  as  the 
amendimehts  to  sections  I.B.  and  l.C. 
They  are  intended  to  give  MMS  the 
flexibility  permitted  by  the  regulations 
to  redetermine  royalty  value  in 
accordance  with  market  conditions. 

Additionally,  these  modiflcations  will 
allow  MMS  to  apply  its  regulatory 
scheme  consistently  since  the  offshore 
valuations  already  provide  MMS  the 
ability  to  deal  with  changing  gas  market 
conditions. 

As  an  alternative  to  the  above 
proposal,  MMS  also  may  rescind  NTLr-5 
in  its  entirety  or  in  part  If  NTL-5  is 
rescinded  completely,  valuation  would 
be  based  solely  upon  the  regulations  in 
30  CFR  and  25  CFR.  Since  any  valuation 
method  prescribed  in  NTL-5  is  similarly 
authorized  by  the  underlying  regulations 
upon  which  NTL-5  i»  based,  rescission 
of  all  or  part  of  NTL-6  would  not 
diminish  MMS'  royalty  valuation 
authority.  Like  the  principal  proposal 
this  alternative  would  give  MMS  the 
flexibility  to  deal  with  changing  market 
conditions  in  a  way  which  NTL-5  in  its 
present  form  cannot. 

MMS  would  like  comments  on 
whether  this  altenative  is  preferable  to 
the  main  proposal.  If  comments  address 
partial  rescission  of  NTL-5,  the 
comments  should  identify  which 
sections  should  be  rescinded  and  also 


whether  any  minor  modifications  would 
be  necessary  to  the  remaining 
provisions  to  accommodate  the  partiali  ' 
rescission.  I 

MMS  is  preparing  comprehensive  nenv 
regulations  for  product  valuation  wWch 
would  replace  the  existing  provrsionp  in 
30 CFR,  25  CFR  and  the  NTLs.  The 
changes  proposed  today  are  not  a 
substitute  for  those  new  regulations. 
Rather,  they  are  an  attempt  to  remedy 
on  a  short-term  basis  an  existing 
problem  while  the  comprehensive 
regulations  are  undergoing  preparation 
and  review. 

Executive  Order  12291  and  the 
Regulatory  Flexibiltiy  Act 

The  Department  has  determined  that  ' 
this  rule  is  not  a  major  rule  under  E.O. 
12291  and  certifies  that  this  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  The  revisions 
to  f'}TL-5  will  impact  arm's  length 
contracts  which  represent  about  20 
percent  of  all  onshore  gas  sales.  The  net 
effect  of  this  proposal  will  result  in  some 
reduction  in  royalty  revenues  but  is  not 
expected  to  be  significant  Therefore,  a 
regulatory  impact  is  not  required. 

Faperwoik  Reduction  Act  of  1960 

This  rule  does  not  contain  information 
collecton  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this  rule 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1909  (42  U.S.C.  4332(2)(C)) 
is  required. 

List  of  Subjects  in  30  CFR  Part  206 

For  the  reasons  set  out  in  this 
preamble,  it  is  proposed  to  modify         ^ 
Notice  to  Les8ees-5,  as  follows. 

Dated:  December  2.^965. 
|.  Steven  Gril«8. 

Depaty  Assislant  Secretary  for  Land  and 
Minerals  Manag/Bment 

Benchmarks,  BeneficiWl  use.  Gas  and 
associated  products.  Gas  sales 
contracts,  Gross  procef/ds.  Posted 
prices.  Product  valuation.  Reporting 
requirements,  and  Royalties. 

Notice  to  Lessees  and  Operators  of 
Federal  and  Indian  Onshore  Oil  and  Gas 
Leases  (NTL-5)  is  proposed  to  be 
amended  as  follows: 


BEST  COPY  AVAILABLE 
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I.  INTERSTATE  SALES  SUBIECT  TO 
THE  PRICE  JURISOICnON  OF  THE 
FEDERAL  POWER  COMMISSION 
(FPQ-^REPLACED  BY  THE  FEDERAL 
ENERGY  REGULATORY 
COHlMISSION  (FERQ 


B.  Redetenninatioo  of  Royalty  Values 

The  base  value  established  Cor  royalty 
purposes  shall  be  redetermined  by  the 
Minerals  Management  Service  (MMS) 
whenever  necessary  to  conform  with 
any  subsequent  FPC  (now  FERC)  ceiling 
or  minimum  rate  which  may  be 
prescribed  for  the  same  vintage  (now 
category)  gas;  provided  however,  that 
for  production  months  beginning  on  or 
after  [insert  first  day  of  the  month 
following  the  effective  date  of  the  fmal 
notice)  whe^jreeessary  to  reflect  market 
conditions,  the  MMS  may  adjust  a  base 
value  estabished  by  section  I.A.,  or  may 
further  adjust  a  base  value  redetermined 
under  this  section,  to  another  value 
authorized  by  regulations  in  Title  25  or 
30,  Code  of  Federal  Regulations,  as 
app\icah\e;  provided  further,  that  for 
salves  from  wells  conmienced  prior  to 
June  1, 1977,  and  which  are  subject  to  an 
arm's-length  contract  entered  into  prior 
to  that  date,  the  redetermination  or 
readjustment  of  the  base  value  will 
consider  the  extent  to  which  the  lessee 
or  operator  is  entitled  to  collect  a  higher 
rate  under  the  terms  or  the  applicable 
contract  or  FPC  (now  FERC)  ruling. 

C  Effective  Dates 

All  inital  base  values  established  will 
be  effective  as  of  the  date  of  first 
production  or  June  1, 1977,  whichevir  is 
later.  All  redetermined  base  values  will 
be  effective  as  of  the  date  the  FPC  (now 
FERC)  prescribes  or  permits  a  revised 
price.  All  adjustments  to  base  values 
will  be  effective  as  of  the  date  specified 
by  the  MMS. 

***** 

II.  INTRASTATE  AND  OTlIEf  SALES 
OR  DISPOSITION  NOT  SUBJICT  TO 
PRICE  JURISDICTION  OF  THE  FPC 
(NOW  FERC) 


B.  Redetermination  of  Royalty  Values 

The  base  value  established  for  royalty 
purposes  shall  be  redetermined  by  the 
MMS  whenever  necessary  to  reflect 
market  conditions.  When  the  base  value 
^s  redetermined  for  production  months 
beginning  before  (insert  first  day  of  the 
month  following  the  effective  date  of  the 
final  notice]  it  will  be  based  on  the 
higher  of: 

1.  The  escalated  price  received  or 
receivable  by  the  lessee  or  operator 


under  the  provisions  of  the  applicable 
sales  contract,  or 

2.  The  highest  price  paid  or  offered  for 
a  majority  of  like  quality  gas  produced 
in  the  field  or  area.  Provided,  however, 
that  if  such  information  is  not  readily 
available  or  the  highest  price  paid  or 
offered  for  said  majority  of  tike  quality 
production  does  not  reflect  the 
reasonable  value  of  the  gas,  the  MMS 
may  redetermine  the  base  value  as  the 
highest  applicable  national  rate  then 
currently  established  by  the  FPC  (now 
FERC)  for  the  same  vintage  (now 
category)  gas. 

For  production  months  beginning  on 
or  after  [insert  first  day  of  the  month 
following  the  effective  dates  of  the  final 
notice],  the  MMS  shall  redetermine  the 
base  value  to  a  value  authorized  by  the 
regulations  it  Title  25  or  30,  Code  of 
Federal  Regulations  as  applicable. 

Any  readjusted  base  value  for  sales 
from  wells  commenced  prior  to  June  1, 
1977,  and  which  are  subject  to  an  arm's- 
length  contract  made  pursuant  to  a 
contract  entered  into  prior  to  that  date, 
will  consider  the  extent  to  which  the 
lessee  or  operator  is  entitled  to  collect  a 
higher  rate  pursuant  to  the  provisions  of 
the  applicable  contract.  « 

C.  Effective  Dates 

1.  All  initial  base  values  established 
will  be  effective  as  of  the  date  of  first 
production  or  June  1. 1977  whichever  is 
later. 

2.  Those  redetermined  base  values 
established  by  section  II.B.  in      .a> 
accordance  with  escalation  provisions 
of  a  gas  sales  contract  will  become 
effective  on  the  date  specified  in  the 
contract.  For  other  redeterminations  of 
base  values  made  pursuant  to  section 
II.B.,  the  effective  date  will  be  the  first 
day  of  the  month  next  following  the 
month  in  which  changing  market 
conditions  warrant  a  redetermination 
under  this  provision,  as  determined  by 
MMS. 

(FR  Doc.  86-10  Filed  1-2-86;  8:45  am) 
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Development  Operatiofis  Coordination 
Document;  Shell  Offshore  Inc. 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 


5219,  Block  145,  Vermilion  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Morgan  City,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  December  23, 1985. 
ADORESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT! 

Ms  Angie  Gobert;  Minerals  Management 
Service:  Gulf  of  Mexico  OCS  Region; 
Rules  and  Production;  Plans,  Platform 
and  Pipeline  Section;  Exploration/ 
Development  Plans  Unit;  Phone  (504) 
838-0878. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revise(f  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
states,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  section  250.35  of  Title  30  of  the 
CFR. 

Dated:  December  26. 1985. 
J.  Rogen  Pearcy, 

Acting  Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
(FR  Doc.  88-65  Filed  1-2-86;  8:45  am] 

BtLUNQ  COOE  4310-MIHi 


Development  Operations  Coordination 
Document;  Sun  Exploration  and 
Production  Ca 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Sun  Exploration  and  Production 
Company  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4268.  Block 
648,  West  Cameron  Area,  offshore 


^ 
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Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
'production  of  hydrocarbons  with 
support  activities  to  be  conducted  &om 
an  onshore  base  located  at  Sabine  Pass, 
Texas. 

date:  The  subject  DOCD  was  deemed 
submitted  on  December  24, 1985. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
'  Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Ms  Angle  Cobert;  Minerals  Management 
Service;  Gulf  of  Mexico  OCS  Region; 
Rules  and  Production;  Plans,  Platform 
and  Pipeline  Section:  Exploration/ 
Development  Plans  Unit;  Phone  (504) 
838-0876. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendment^  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
states,  local  governments,  and  other 
interested  parties  became  elective 
December  13, 1979,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  section  250.34  of  Title  30  of  the 
CFR. 

Dated:  December  26, 1985. 

|.  Rogers  Pearcy, 

Acting  Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(PR  Doc.  86-85  Filed  1-2-66;  8:45  am) 

BILUNQ  CODE  4310-IM-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Part*  No.  334  (Sub-7)1 
Suspension  of  Car  Hire  Updates 

AOENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  suspension. 

summary:  The  Commission  has 
suspended  the  1984  update  of  car  hire 
charges  and  all  subsequent  updates 
pending%ompletion  of  Ex  Parte  No.  334 
(Sub-No.  6),  Review  of  Car  Hire 
Regulation,  subject  to  the  right  of 


affected  parties  to  petition  for  general  or 
selective  future  updates  based  on  the 
supply  and  demand  of  various  car  types. 
The  requests  of  Brae  Corporation  and 
Itel  Rail  Corporation  that  the 
Commission  adopt  alternatives  to  a 
simple  suspension  are  denied  for  the 
reasons  set  forth  in  the  decision. 
dates:  The  decision  suspending  the 
1964  and  subsequent  car  hire  updates  is 
effective  February  3, 1986.  ^ 
FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPIXMENTARY  INFORMATION:, 
Additional  information  is  contained  in 
the  Commission's  full  decision  including 
a  Final  Regulatory  Flexibility  Analysis 
relating  to  impacts  of  the  suspension  on 
small  entities.  To  purchase  a  copy  of  the 
decision,  write  to  T.S.  InfoSystems,  Inc., 
Room  2229,  Interstate  Commerce 
Commission  Building,  Washington.  DC 
20423,  or  call  289-4357  (DC  Metropolitan 
area)  or  toll  free  (800)  424-5403. 

Authority:  5  U.S.C.  553;  49  U.S.C.  10321. 
10327(g),  and  11122. 

Decided:  November  25, 1985. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gradison,  Commissioners  Sterrett, 
Andre,  Simmons,  Lamboley,  and  Strenio. 
Commissioner  Lamboley  concurred  with  a 
commenting  expression.  Chairman  Taylor 
and  Commissioner  Simmons  dissented  in  part 
with  separate  expressions, 
James  H.  Bayne, 
Secretary. 
(FR  Doc.  86-2  Filed  1-2-86:  8:45  am] 

MIXINQ  CODE  703S^)1-«I 


[Hnanc*  Dockat  No.  30762] 

Consolidated  Rail  Corp.;  Securities 
Exemption 

agency:  Interstate  Conunerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts,  under  49  U.S.C. 
10505,  the  assumption  by  Consolidated 
Rail  Corporation  of  obligations  or 
liabilities  related  to  $4  million  in  bonds 
to  be  issued  by  the  Ohio  Air  Quality 
Development  Authority. 
DATES:  This  exemption  is  effective  on 
December  27, 1985.  Petitions  to  reopen 
must  be  filed  by  January  23, 1986. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30762  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Conmierce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  John  F. 
DePodesta,  1777  F  Street  NW.. 
Washington.  DC  20006. 


FOR  FURTHER  WTOIIMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  22.!9.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  December  27, 1965. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  ^mmons.  Commissioners 
Taylor,  Sterrett.  Andre,  Lamboley  and 
Strenio.  Commissioner  L.aml)oley  dissented  in 
part  with  a  separate  expression. 
Commissioner  Taylor  did  not  participate. 
Commissioner  Andre  was  absent  and  did  not 
participate. 
lames  H.  Bayne, 
Secretary. 

(FR  Doa  86-4  Filed  1-2-86;  6:45  am] 
BIUJNGCOOC  703S-O1-M 


DEPARTMENT  OF  LABOR 

Bureau  of  LJibor  Statistics 

Response  to  Comments  on  Ctianges  In 
Local  Area  Unemployment  Statistics 
(LAUS)  Procedures 

agency:  Bureau  of  Labor  Statistics, 
Labor. 

ACTION:  Changes  in  local  area 
unemployment  statistics  methodology. 

SUMMARY:  Based  on  the  comments 
received  during  the  Federal  Register 
comment  period,  the  Bureau  of  Labor 
Statistics  will  introduce  updates  and 
methodological  improvements  cited  in 
its  Federal  Register  Notice,  published 

.     October  31,1985  (50  FR  45505).  The 
updates  and  improvements  include  the 
introduction  of  1980  Census  data  in  the 
estimation  of  agricultural  employment 
and  in  the  adjustment  of  State  and  area 
employment  to  place-of-residence,  and 
methodological  revisions  in  estimation 
of  all-other  nonagricultural  employment 

..    and  the  estimation  of  unemployed 

^  delayed  and  never  Hlers. 

FOR  FURTHER  INFORMATION  CONTACT. 

Sharon  Brown.  202-523-1807. 

Dated  at  Washington,  DC  this  30th  day  of 
December  1965. 
Janet  L  Norwood, 
Commissioner. 
[FR  Doc.  86-52  Filed  1-2-86;  8i4a.am) 

MLLMia  COOC  4S10-M-M 
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Employment  and  Training 
Administration 

Agenda  for  Pul>lic  Meetings  on 
Administrative  Financing  of  State 
Employment  Security  Agency 
Programs;  Extension  of  Response 
Time  for  Written  Comments 

agency:  Employment  and  Training 
Administration,  Labor. 
ACTKM:  Notice  of  agenda  for  public 
meetings  and  extension  of  time  for 
written  comments. 

SUMNIARY:  This  notice  provides  an 
agenda  for  public  meetings  scheduled  in 
Dallas,  Texas,  on  )anuary  14, 1986, 
Chicago,  Illinois,  on  January  15, 1986, 
Washington,  DC,  on  January  16, 1986, 
and  in  San  Francisco,  California,  on 
January  23, 1986.  These  meetings  are 
being  conducted  to  solicit  the  views  of  a 
wide  range  of  individuals  and 
organizations  who  may  have  an  interest 
in  administrative  Hnancing  of  the  State 
Employment  Security  Agencies  (SESA). 

The  agenda  has  been  established 
through  consultation  with 
representatives  of  organizations  and 
individuals  interested  in  SESA 
administrative  fmancing.  Specific 
details  are  included  in  supplementary 
information.  Individual  meetings  will  be 
structured  to  provided  time  for  problem 
identification  and  time  to  develop  short- 
range  and  long-range  solutions. 

Written  comments  were  requested  in 
the  earlier  Federal  Register  notice. 
These  were  due  by  January  17, 1986. 
This  date  is  being  extended  to  January 
24, 1986. 

date:  Written  comments  must  be 
received  by  close  of  business  January 
24, 1986. 

ADDRESS:  Submit  written  comments  to 
Carolyn  M.  Golding,  Director, 
Unemployment  Insurance  Service, 
Employment  and  Training  ijf 
Administration,  601  D  Street  NW., 
Washington,  DC  20213.  Telephone:  202- 
376-6636. 
IFOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  M.  Golding,  Director, 
Unemployment  Insurance  Service, 
Employment  and  Training 
Administration.  601  D  Street  NW., 
Washington,  DC  20213.  Telephone:  202- 
376-6636. 

SUPPtEMENTARY  INFORMATION:  The 

proceedings  for  the  Administrative 
Finance  Initiative  public  meetings  will 
be  structured  to  include  a  brief 
infhTduction  and  will  emphasize 
problems  identification,  short-range 
solutions  and  long-range  solutions. 

Within  this  structure,  the  following 
subject  areas  have  been  identified  by 


Washington-based  interest  groups  as 
important  for  consideration: 

Agenda  Subjects/Questions 

1.  Problems:  What  problems  exist 
with  the  current  SESA  administrative 
financing  system? 

2.  Short-Term  Solutions:  If  short-term 
changes  are  needed,  what  are  they  and 
can  they  be  accomplished  within 
existing  legislative  authority  in  time  for 
the  FY  1987  allocation  process? 

3.  Long-Term  Solutions:  If  long-term 
changes  are  needed,  what  are  they? 
What  reactions  do  commenters  have  to 
proposals  to  devolve  administrative 
control  and  fmancing  totally  to  States? 

4.  Specific  Administrative  Finance 
Questions:  a.  Division  of 
Responsibilities:  Are  adjustments 
needed  in  the  distribution  of 
responsibilities  between  the  State  and 
Federal  components? 

b.  Budget  Formulation  and  Allocation: 
If  revisions  are  made  to  budget 
formulation  and  to  the  allocation 
formula,  which  of  the  following 
principles  should  be  included:  Use  of 
objective,  publicly  available  data? 
Consistency  between  budget 
formulation  and  allocation?  Incentives 
for  improving  efficiency  and 
performance?.Stability  of  resource 
levels,  especially  contingency? 
Differential  treatment  for  State-specific 
characteristics  such  as  productivity 
factors,  salary  rates  and  work  hours? 
Simple  versus  complex  formulas? 
Measures  of  program  quality  and 
performance  in  providing  services  to 
claimants,  employers,  and  the  public? 
Other  items? 

c.  Financial  Management:  Once 
resources  are  made  available:  What,  if 
any,  specific  adjustments  are  needed  in 
control  and  accounting  of  administrative 
grants?  Financial  management  and 
reporting  of  administrative  grants? 
Reporting  requirements?  Carry-forward 
provisions?  Contingency  financing? 
Other  items? 

d.  Other:  What  other  specific  items  or 
subjects  relating  to  this  issue  should  be 
considered? 

This  agenda  is  provided  to  assist 
participants  to  prepare  for  the  public 
meetings.  It  does  not  necessarily  include 
all  subject  matter  which  may  be 
discussed  at  the  meetings.  Participants 
are  encouraged,  but  not  required,  to 
structure  their  comments  along  these 
general  outlines. 

Signed  at  Washington.  DC  this  26th  of 
December  1985. 
|FR  Doc.  86-1  Filed  1-2-86;  8:45  amj 

BILUNG  CODE  4510-30-M 


NATIONAL  SCIENCE  FOUNDATION 

Interagency  Arctic  Research  Policy 
Committee:  Meeting 

In  accordance  with  the  Arctic 
Research  and  Policy  Act.  Pub.  L.  98-3T3, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Interagency  Arctic  Research 
Policy  Committee. 

Date  and  time:  February  3, 1986,  9:30 
a.m. 

Place:  National  Science  Foundation, 
Room  540, 1800  G  Street,  NW.. 
Washington,  DC. 

Type  of  meeting:  Open — entire 
meeting  except  for  discussion  of 
President's  FY  1987  Budget  prior  to 
release. 

Contact  person:  Dr.  Peter  E.  Wilkniss, 
Division  Director,  Division  of  Polar 
Programs,  Room  620,  National  Science 
Foundation.  Washington.  DC  20550. 
Telephone:  (202)  357-7766. 

Purpose  of  committee:  The 
Interagency  Arctic  Research  Policy 
Committee  was  established  by  Pub.  L. 
98-373,  the  Arctic  Research  and  Policy 
Act,  to  survey  arctic  research,  help 
determine  priorities  for  future  arctic 
research,  assist  in  the  development  of  a 
national  arctic  research  policy,  prepare 
a  single,  integrated  multi-agency  budget 
request  for  arctic  research,  develop  a  5- 
year  plan  to  implement  national  arctic 
research  policy,  and  facilitate 
cooperation  in  and  coordination  of 
arctic  research. 

Agenda: 
9:30— Executive  Session,  FY  1987 

Budget 
10:00 — Open  Session,  Welcome  and 

Introduction 
10:05 — Motion  to  Establish  Arctic 

Research  Policy 
10:25 — Requirements  and  Work  Plan. 

Progress  Report 
10:50 — Message  from  Chairman, 

Arctic  Research  Commission 
11:00 — Public  Participation  Period 

Public  participation:  Members  of  the 
public  are  invited  to  submit  written 
comments  to  the  contact  person  listed 
above  prior  to  the  meeting.  Written 
comments  received  in  advance  of  the 
meeting  will  be  distributed  to 
Committee  representatives  for  . 
consideration  and  acknowledgement. 

Committee  meetings  are  not  designed 
as  public  hearings  and  will  not  normally 
receive  verbal  comments  from  observers 
unless  specifically  invited  by  the 
Committee.  Observers  invited  to 
address  the  Committee  will  be  limited  to 
5  minutes  each.  An  invitation  to  address 
the  Committee  is  contingent  upon 
advance  submission  of  the  proposed 


^ 
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statement  aiid  a  determination  by  the 
Committee  that  such  statement  is 
relevant  and  appropriate  to  the  agenda 
at  that  particular  meeting.  The  texts  of 
such  statements  shall  not  exceed  5 
double-spaced  typed  pages  each. 
Peter  E.  WilkiiiBS. 

Director,  Division  of  Polar  Programs. 
(FR  Doc.  86-97  Filed  1-2-86;  8:45  am] 

BUJJNa  COOE  7SS5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Availability  of  FY  1986  Funds  for 
Financial  Assistance  To  Enhance 
Technology  Transfer  and 
Dissemination  of  Nuclear  Energy 
Process  and  Safety  Information 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice. 

summary:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC),  Office  of  Nuclear 
Regulatory  Research  announces 
proposed  availability  of  FY  1986  funds 
to  support  professional  meeting, 
symposia,  conferences,  national  and 
international  commissions  and 
publications  for  the  expansion, 
exchange  and  transfer  of  knowledge, 
ideas  and  concepts  dir^ted  toward  the 
research  necessary  to  pi^vide  a 
technology  base  to  assess  the  safety  of 
nuclear  power  (hereinafter  called 
project). 

Projects  will  be  funded  through  grants. 
EFFECnvE  date:  October  l,  1985  through 
September  30, 1986. 
ADDRESS:  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Grants  Officer, 
Division  of  Contracts,  Office  of 
Administration,  Wasnington,  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  cognizant  NRC  grant  official  is  Mrs. 
Patricia  Smith,  telephone  (301)  492-4294. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  This 
Announcement 

Pursuant  to  sections  31  .a  and  141  .b.  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  the  NRC's  Office  of  Nuclear 
Regulatory  Research  proposes  to 
support  educational  institutions, 
nonprofit  institutions,  State  and  local 
Governments,  and  professional  societies 
through  providing  funds  for  expansion, 
exchange  and  transfer  of  knowledge, 
ideas  and  concepts  directed  toward  the 
'  research  program.  The  program 
includes,  but  is  not  limited  to,  support  of 
professional  meetings,  symposia, 
conferences,  national  and  international 
commissions,  and  publications.  The 


primary  purpose  of  this  will  be  to 
stimulate  research  to  provide  a 
technological  base  for  the  safety  / 

assessment  of  systems  and  subsystems 
technologies  used  in  nuclear  power 
applications.  The  results  of  this  program 
Willi  be  to  increase  public  understanding 
relating  to  nuclear  safety,  to  enlarge  the 
funds  of  theoretical  and  practical 
knowledge  and  technical  information, 
and  ultimately  to  enhance  the  protection 
of  the  public  health  and  safety. 

B.  Eligible  AppUcanU 

Educational  institutions,  nonprofit 
entities,  State  and  local  governments 
and  professional  societies  are  eligible  to 
apply  for  a;grant  under  this 
announcement. 

C.  Research  Proposals 

A  research  proposal  should  describe: 
(i)  The  objectives  and  scientiGc 
significance  of  the  proposed  meeting, 
symposium,  conference,  or  commission: 
(ii)  the  methodology  to  be  proposed  or 
discussed,  and  its  suitability;  (iii)  the 
qualifications  of  the  participants  and  the 
proposing  organization;  and  (iv)  the 
level  of  financial  support  required  to 
perform  the  proposed  effort. 

Proposals  should  be  as  brief  and 
concise  as  is  consistent  with 
communication  to  the  reviewers.  Neither 
unduly  elaborate  applications  nor 
voluminous  supporting  documentation  is 
desired. 

State  and  local  Governments  shall 
submit  proposals  utilizing  the  standard    * 
forms  specified  in  Office  of  Management 
and  Budget  (OMB)  Circular  A-102, 
Attachment  M.  Nonprofit  organizations, 
universities,  and  professional  societies 
shall  submit  proposals  utilizing  the 
standard  forms  stipulated  on  OMB 
Circular  A-110.  Attachment  M. 

The  format  used  for  project  proposals 
should  give  a  clear  presentation  of  the 
proposed  project  and  its  relation  to  the 
specific  objectives  contained  in  this 
notice.  Each  proposal  should  follow  the 
format  outlined  below  unless  the  NRC 
specifically  authonzes  exception. 

31.  Cover  Page 

The  Cover  Page  should  be  typed 
according  to  the  following  format 
(submit  separate  cover  pages  if  the 
proposal  is  multi-institutional): 
Title  of  Proposal — ^To  include  the  term 

"conference,"  "symposium." 

"workshop,"  or  other  similar 

designation  to  assist  in  the 

identification  of  the  project; 
Location  and  Dates  of  Conferences, 

Symposium,  Workshop,  etc.; 
Name  of  Principal  Participants; 
Total  Cost  of  Proposal; 


Period  of  Proposal; 

Organization  or  Institution  and 

Department; 

Required  Signatures: 

Principal  Participants: 

Name: ■■ 

Date: 


I    I 


Address:    

Telephone  No. 

Required  Organization  Approval: 

Name: 

Date:  

Address:    


Telephone  No. 

Organization  Financial  Officer 

Name: 

Date:  


Address:    

Telephone  No. 


2.  Project  Description 

Each  proposal  shall  provide,  in  ten 
pages  or  less,  a  complete  and  accurate 
description  of  the  proposed  project.  This 
section  should  provide  the  basic 
information  to  be  used  in  evaluating  the 
proposal  to  determine  its  priority  for 
funding. 

Applicants  must  identify  other 
proposed  sources  of  financial  support'^ 
for  a  particular  project. 

The  information  provided  in  this 
section  must  be  brief  and  specific. 
Detailed  background  information  may 
be  included  as  supporting 
documentation  to  the  proposal. 

The  following  format  shall  be  used  for 
the  project  description: 

(a)  Prefect  Goals  and  Objectives 

The  project's  objectives  must  be 
clearly  and  unambiguously  stated. 

The  proposal  should  justify  the  project 
includhig  the  problems  it  intends  to 
clarify  and  the  development  it  may 
stimulate. 

(b)  Project  Outline 

The  proposal  should  show  the  project 
format  and  agenda,  including  a  list  of 
principal  areas  or  topics  to  be 
addressed. 

(c)  Project  Benefits 

The  proposal  should  ii^dicate  the 
direct  and  indirect  benefits  that  the 
project  seeks  to  achieve  and  to  whom 
these  beneHts  will  accrue. 

(d)  Project  Management 

The  proposal  should  describe  the 
physical  facilities  required  for  the 
conduct  of  the  project.  Further,  the 
proposal  should  include  brief 
biographical  sketches  of  individuals 
responsible  for  planning  the  project. 
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(e)  Project  Costs 

Nonpront  organizations  shall  adhere 
to  the  cost  principles  set  forth  in  OMB 
Circular  A-122;  Educational  Institutions 
shall  adhere  to  the  cost  principles  set 
forth  in  OMB  Circular  A-ZTTl^nd  state 
and  local  Governments  shall  adhere  to 
the  cost  principles  set  forth  ir|  OMB 
Circular  A-87. 

The  proposal  must  provide^  detailed 
schedule  of  project  costs,  identifying  in 
particular  '\ 

(1)  Salaries — in  proportion  to  the  time 
or  effort  directly  related  to  the  pr^ect; 

(2)  Equipment  (rental  only); 

(3)  Travel  and  Per  Diem/Subsistence 
in  relation  to  the  project; 

(4)  Publication  Costs; 

(5)  Other  Direct  Costs  (specify) — e.g., 
supplies  or  registration  fees: 

Note. — Dues  to  organizations,  federations 
or  societies,  exclusive  of  registration  fees,  are 
not  allowed  as  a  charge. 

(6)  Indirect  Costs  (attach  negotiated 
agreement /cost  allocation  plan);  and 

(7)  Supporting  Documentation.  The 
supporting  documentation  should 
contain  any  additional  information  that 
will  strengthen  the  proposal. 

D.  Proposal  Submission  and  Deadline 

This  program  announcement  is  valid 
for  the  period  of  October  1, 1985,  to 
September  3a  1986.  Proposal 
submissions  shall  be  one  signed  original 
and  six  copies. 

E.  Funds 

For  Fiscal  Year  1986,  the  U.S.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research  anticipates 
making  $75,000-$100.000  available  for 
funding  the  project(s)  mentioned  herein. 

The  NRC  anticipates  that 
approximately  5  to  10  projects  will  be 
funded.  Further,  the  NRC  anticipates 
that  its  averge  support  will  be  $5,000- 
$15,000  per  project. 

F.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
an  NRC  review  panel. 

G.  Evaluation  Criteria 

The  award  of  NRC  grants  is 
discretionary.  Generally,  projects  are 
supported  in  order  of  merit  to  the  extent 
permitted  by  available  funds. 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

1.  Potential  usefulness  of  the  proposed 
project  for  the  advancement  of  scientific 
knowledge;  i 

2.  Clarity  of  statement  of  objectives, 
methods,  and  anticipated  results; 

3.  Range  of  issues  covered  by  the 
meeting  agenda: 


4.  Qualifications  and  experience  of 
project  speaker^  and 

5.  Reasonableiiess  of  estimated  cost  in 
relation  to  anticipated  results. 

H.  Disposition  of  Proposals 

NotiHcation  of  award  will  be  made  by 
the  Grants  Officer  and  organizations 
whose  proposals  are  unsuccessful  will 
be  so  advised. 

I.  Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  shall  be 
obtained  from  or  submitted  to:  U.S. 
Nuclear  Regulatory  Commission,  ATTN: 
Grants  Officer,  Division  of  Contracts, 
AR-2223,  Office  of  Administration, 
Washington,  DC  20555. 

The  address  for  hand-carried 
applications  is:  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Grants  Officer, 
Division  of  Contracts,  Office  of 
Administration,  Room  2223,  4550 
Montgomery  Avenue.  Bethesda,  MD 
20814. 

Nothing  in  this  solicitation  should  be 
construed  as  committing  the  NRC  to 
dividing  available  funds  among  all 
qualified  applications. 

Dated  at  Washington,  EK).  this  27th  day  of 
December  1985. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Ronald  D.  Thompson. 

Chief.  Technical  Contracts  Branch.  Division 
of  Contracts,  Office  of  Administration. 
|FR  Doc.  86-103  Filed  1-2-86:  8;45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  22-14555] 

Application  and  Opportunity  for 
Hearing;  J.C.  Penney  Co. 

December  27. 1985. 

Notice  is  hereby  given  that  J.C. 
Penney  Company,  Inc.  (the  "Applicant") 
has  filed  an  application  under  clause  (ii) 
of  section  310(b)(1)  of  the  Trust 
Indenture  Act  of  1939  (the  j'Act")  for  a 
finding  that  the  proposed  successor 
trusteeship  of  Chemical  Bank  (the  'Trust 
Company")  under  an  existing  indenture 
of  the  Applicant,  and  the  trusteeship  of 
Chemical  Bank  under  four  other  existing 
indentures  of  the  Applicant  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Trust 
Company  from  acting  as  Trustee  under 
any  of  the  Applicant's  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 


qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  shall, 
within  90  days  after  ascertaining  that  it 
has  such  conflicting  interest,  either 
eliminate  such  conflicting  interest  or 
resign.  Subsection  (1)  of  section  310(b) 
provides,  with  certain  exceptions,  that  a 
trustee  under  a  qualified  indenture  shall 
be  deemed  to  have  a  conflicting  interest 
if  such  trustee  is  trustee  under  another 
indenture  under  which  any  other 
securities  of  an  obligor  upon  the 
indenture  securities  are  outstanding. 
However,  under  clause  (ii)  of  subsection 
(1),  there  may  be  excluded  from  the 
operation  of  the  subsection  another 
indenture  under  which  other  securities 
of  the  same  obligor  are  outstanding,  if 
the  issuer  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
^^earing  thereon,  that  trusteeship  under 
both  the  qualified  indenture  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  either  of  such  indentures. 
The  Applicant  alleges  that: 

(1)  (a)  The  Applicant  had  outstanding 
as  of  October  26, 1985  $72,457,000  of  its 
8V8%  Sinking  Fund  Debentiu-es  Due  1995 
(the  "1995  Debentures")  issued  under  an 
indenture  dated  as  of  July  15, 1970  (the 
"1970  Indentures"),  between  the 
Applicant  and  First  National  City  Bank 
(now  Citibank,  N.A.)  ("Citibank")  which 
was  qualified  under  the  Act.  The  1995 
Debentures  were  registered  under  the 
Securities  Act  of  1933. 

(2)  The  Applicant  had  outstanding  as 
of  October  26. 1985  $200,000,000  of  its 
11.50%  Sinking  Fund  Debentures  Due 
2010  and  $150,000,000  of  its  10.75%  Notes 
Due  1990  (collectively  the  "1980 
Securities"),  each  issued  under  an 
indenture  dated  as  of  June  15, 1980  (the 
"1980  Indenture")  between  the 
Applicant  and  Chemical  which  were 

'  qualified  under  the  Act.  The  1980 
Securities  were  registered  under  the 
Securities  Act  of  1933. 

(3)  The  Applicant  had  outstanding  as 
of  October  26, 1985  $87,129,491  of  its  6% 
Debentures  Due  2006  and  $123,537,832  of 
its  Zero  Coupon  Notes  Due  1989 
(collectively  the  "1981  Securities"),  each 
issued  under  an  indenture  dated  as  of 
May  1. 1981  (the  "1981  Indentures") 
between  the  Applicant  and  Chemical 
which  were  qualified  under  the  Act.  The 
1981  Securities  were  registered  under 
the  Securities  Act  of  1933.  The  1980 
Indentures  and  the  1981  Indentures  are 
hereinafter  called  the  "Chemical 
Indentures".  The  1970  Indenture  and  the 
Chemical  Indentures  each  contain  the 
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provisions  required  by  section 
310(b)(l)(ii)oftheAct. 

(4)  The  Applicant  proposes  to  appoint 
Chemical  as  successor  trustee  under  the 
1970  Indenture. 

(5)  The  Applicant  is  not  in  default 
under  any  of  the  indentures. 

(6)  The  Applicant's  obligations  under 
the  indentures  and  the  debentures  and 
notes  issued  thereunder  are  wholly 
unsecured  and  tank  pari  passu  inter  se. 
There  are  no  material  differences 
between  the  1970  Indenture  and  the 
Chemical  Indentures  except  for 
variations  as  to  aggregate  principal 
amounts,  dates  of  issue,  maturity  and 
interest  payment  dates,  interest  rates, 
redemption  prices  and  sinking  fund 
provisions. 

(7)  In  the  opinion  of  the  Applicant,  the 
provisions  of  the  aforementioned 
indentures  are  not  so  likely  to  involve  a 
material  conflict  of  interest  so  as  to 
make  it  necessary  in  tRe  public  interest 
or  for  the  protection  of  any  holder  of  any 
of  the  debentures  or  notes  issued  under 
such  indentures  to  disqualify  Chemical 
from  acting  as  successor  trustee  under 
the  1970  Indenture  and  trustee  under  the 
Chemical  Indentures. 

(8)  The  Applicant  has  waived  notice 
of  hearing,  any  right  to  a  hearing  pn  the 
issues  raised  by  the  application,  and  all 
rights  to  specify  procedures  under  the 
Ruled  of  Practice  of  the  Commission 
with  respect  to  its  application.  For  a 
more  detailed  account  of  the  matters  of 
fact  and  law  asserted,  all  persons  are 
referred  to  said  application.  File  No.  22- 
14555,  which  is  a  public  document  on 
file  in  the  office  of  the  Commission's 
Public  Reference  Section,  450  Fifth 
Street  NW..  Washington.  DC  20549. 

Notice  is  Further  Given  that  any 
interested  person  may,  not  later  than 
January  21, 1986.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  said  application  which  he 
desires  to  controvert,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington.  DC  20549.  At  any 
time  after  such  date,  the  Commission 
may  issue  an  order  granting  the 
application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 


For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 
John  Wheeler. 
Secretary. 

|FR  Doc.  86-20  Filed  1-2-86;  8:45  am| 
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(Release  No.  IC-14876;  (FHe  No.  812-6225)1 

Sodete  Generate  (Canada); 
Application  for  an  Order  Exempting 
Applicant  From  all  Provisions  of  the 
Act 


Jociefe 


December  26. 1985. 

Notice  is  hereby  given  that  So 
Generale  (Canada)  ("Applicant"),  c/o 
Troland  S.  Link,  Esq.,  Davis  Polk  & 
Wardwell,  One  Chase  Manhattan  Platsa. 
New  York,  New  York  10005,  filed  an 
application  on  October  16. 1985.  and  an 
amendment  thereto  on  December  6, 
1985.  for  an  order  of  the  Commission 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

Applicant  represents  that  it  is  a 
Canadian  chartered  bank  pursuant  to 
the  Bank  Act  of  Canada,  that  it  is 
subject  to  extensive  and  detailed 
regulation  under  Canadian  banking  law, 
and  that  as  of  October  31. 1984.  its  total 
assets  were  Can.  $658,965,467,  with 
approximated  authorized  capital  of  Can. 
$40,000,000  and  paid  up  capital  of  Can. 
$30,000,000.  Applicant  further  represents 
that  it  is  wholly-owned  by  Societe 
Generale  ("SoGen"),  a  large  French 
bank  subject  to  extensive  regulation 
under  French  banking  law  and  other 
applicable  laws  and  regulations  to 
which  it  is  subject  by  virtue  of  its 
worldwide  activities.  According  to  the 
application,  as  of  December  31, 1984. 
SoGen  had  approximated  assets  of 
FF836,000,000,000  deposits  of 
FF797.000,000,000,  and  equity  capital  of 
.  FF39.000.000.000. 

Applicant  presently  proposes  to  issue 
and  sell  prime  quality  commercial  paper 
(the  "Notes")  in  minimum 
denominations  of  $100,000  through  major 
United  States  commercial  ^aper  dealers. 
Applicant  represents  that  the  Notes  will 
be  sold  only  to  institutional  investors 
and  other  entities  and  individuals  that 
ordinarily  piirchase  commercial  paper  in 
the  United  States  commercial  paper 
market  and  will  not  be  offered  or  sold  to 
the  general  public.  The  Notes  will  be 


direct  liabilities  of  the  Applicatit,  and 
will  tank  pari  passu  among  themselves 
and  with  all  other  unsecured 
unsubordinated  indebtedness  (including 
deposit  liabilities)  of  the  Applicant  and 
superior  to  rights  of  shareholders.  The 
payment  of  principal  and  interest  (if 
any)  on  the  Notes  will  bef* 
unconditionally  guaranteed  by  SoGen. 
Such  guarantee  will  tank  pari  passu 
with  all  other  unsecured  unsubordinated 
indebtedness  (including  deposit 
liabilities)  of  SoGen  and  superior  to 
rights  of  shareholders. 

Applicant  represents  that  the 
proceeds  from  sales  of  the  Notes  will  be 
used  only  for  Applicant's  current 
transactions  and  that  the  Notes  will 
qualify  for  exemption  iwm  registration 
under  section  3(a)(3)  of  the  Securities 
Act  of  1933  (the  "1933  Act").  Applicant 
represents  that  it  will  not  issue  or  sell 
any  Notes  until  it  has  received  an 
opinion  of  its  United  States  counsel  that 
the  Notes  are  entitled  to  such 
exemption.  Applicant  does  not  request 
Commission  review  or  approval  of  the 
availability  of  such  exemption. 

Applicant  also  states  that  the 
proposed  issue  of  the  Notes  and  any 
future  debt  securities  offering  in  the 
United  States  shall  have  received,  prior 
to  issuance,  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  investment 
rating  organization,  and  that  Applicant's 
United  States  counsel  shall  have 
certified  that  such  rating  has  been 
received.  However,  no  such  rating  will 
be  required  if,  in  the  opinion  of 
Applicant's  United  States  counsel,  an 
exemption  from  registration  is  available 
with  respect  to  such  issue  under  section 
4(2)  of  the  1933  Act.  With  respect  to  any 
offering  requiring  registration  under  the 
1933  Act.  Applicant  represents  that  it 
will  not  sell  the  securities  pertaining 
thereto  until  the  registration  statement 
has  been  declared  effective  by  the 
Commission. 

Applicant  states  that  it  will  provide 
each  dealer  in  the  Notes  with  sufficient 
information  to  prepare,  and  will 
undertake  to  ensure  that  each  dealer 
will  provide  each  offeree,  prior  to  any 
sale  of  the  Notes,  a  memorandum  (the 
"Offering  Memorandum")  describing  the 
business  of  both  SoGen  and  Applicant 
and  containing  the  most  recently 
published  financial  statements  of  SoGen 
and  Applicant  audited  in  accordance 
with  French  and  Canadian  auditing 
i^actices,  respectively.  Applicant 
represents  that  the  Offering 
Memorandum  will  describe  the  material 
differences  between  generally  accepted 
accounting  principles  employed  by 
United  States  banks  and  (i)  French 
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accounting  principles  applicable  to 
French  banks  and  used  by  SoGen  and 
(ii)  Canadian  accounting  principles 
applicable  to  Canadian  banks  and  used 
by  Applicant.  Applicant  states  that  the 
Offering  Memorandum  will  be  at  least 
as  comprehensive  as  those  customarily 
used  in  (he  United  States  by  United 
States  commrrcial  paper  dealers  and 
will  be  updated  periodically  to  reflect 
material  changes  in  the  business  or 
financial  status  of  SoCen  or  Applicant. 
Apphcant  consents  to  any  order , 
granting  the  requested  relief  b^Mg 
expressly  conditioned  upon  tKe 
compliance  by  SoGen  and  Applicant 
with  the  foregoing  undertakings 
regarding  the  Offering  Memorandum. 

With  respect  to  the  Notes  and  any 
future  issuance  by  Applicant,  SoGen 
and  Applicant  each  expressly  submit  to 
the  non-exclusive  jurisdiction  of  any 
state  or  federal  court  located  in  New 
York  City  for  the  purpose  of  any  suit, 
action,  or  proceeding  brought  on  the 
Notes  or  the  guarantees  thereon,  by 
holders  of  such  obligations,  and  each 
will  authorize  an  agent  in  New  York 
City  to  accept  service  of  process  in  any 
action  based  opon  their  respective 
obligations  and  will  be  subject  to  suit  in 
any  court  in  the  United  States  which 
would  have  jurisdiction  because  of  the 
manner  of  the  offering  or  otherwise. 
Applicant  further  states  that  such 
appointments  of  an  agent  to  accept 
service  of  process  and  such  consents  to 
jurisdiction  shall  be  irrevocable  until  all 
amounts  due  and  to  become  due  with 
respect  to  the  Notes,  the  guarantees 
relating  thereto,  and  any  liabilities  or 
guarantees  pertaining  to  future  offerings 
have  been  paid. 

Applicant  states  that  it  may,  from  time 
to  time,  offer  and  sell  in  the  I  nited 
States  debt  securities  other  than  the 
Notes  (which  may  be  in  denominations 
of  less  than  $100,000)  bu  that  it  will  not 
offer  or  sell  equity  securities  in  the 
United  States.  In  the  case  of  any  such 
offering  in  the  United  States,  the 
payment  of  principal,  premium,  and 
interest  will  be  unconditionally 
guaranteed  by  SoGen.  In  connection 
^yvHh  any  future  issuance  of  debt 
securities  in  the  United  States, 
Applicant  undertakes  to  provide  to  any 
person  to  whom  it  offers  such  securities, 
prior  to  sale  thereof,  {and  undertakes  to 
assure  that  any  underwriter  or  dealer 
through  whom  It  makes  such  offers  will 
provide  to  each  person  to  Whom  such 
offers  are  made  prior  to  sale  of  any  sale 
obligations)  disclosure  documents  which 
are  at  least  as  comprehensive  in  their 
description  of  Applicant  and  SoGen  as 
those  customarily  used  by  United  States 
issuers  making  similar  o^erings. 


Applicant  consents  to  any  Commission 
order  granting  the  requested  prospective 
relief,  being  expressly  conditioned  upon 
its  compliance  with  the  foregoing 
undertaking  regarding  disclosure 
memorandum. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  17, 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Secrities  and 
Exchange  Commission,  Washingtn,  E)C 
20549.  A  copy  of  the  request  should  be 
served  personally  or  by  mail  upon 
Applicant(8)  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  (he  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

John  Wheeler, 

Secretary. 

|FR  Doc.  86-21  Filed  1-2-86;  8.45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Company  Application  and 
Renewal  Fees;  Increases  in  Fees 
Imposed 

The  Department  of  the  Treasury  will 
be  increasing  the  fees  imposed  and 
collected  as  referenced  at  31  CFR  223.22. 
This  increase  is  to  recover  costs 
incurred  by  the  Government  for  services 
performed  relative  to  qualifying 
corporate  sureties  to  write  Federal 
business^. 

The  new  fees  are  effective  December 
31, 1985,  and  are  determined  in 
accordance  with  the  Office  of 
Management  and  Budget  Circular  A-25, 
as  amended.  The  fee  increases  are  a 
result  of  a  thorough  analysis  of  costs 
associated  with  the  Surety  Bond  Branch 
(SBB).  This  analysis,  which  included  the 
use  of  a  more  reliable  method  for 
segregating  SBB  costs  from  other 
Treasury  costs,  has  resulted  in  the 
conclusion  that  these  costs  have  been 
understated  in  past  years.  The  increased 
fees,  as  developed  through  this  analysis, 
are  as  follows: 

(1)  Examination  of  a  company's 
application  for  a  Certificate  of  Authority 


as  an  acceptable  surety  or  as  an 
acceptable  reinsuring  company  on 
Federal  bonds— $1500. 

(2)  Determination  of  a  company's 
continuing  qualifications  for  annual 
renewal  of  its  Certificate  of  Authority — 
$850. 

(3)  Examination  of  a  company's 
application  for  recognition  as  an 
Admitted  Reinsurer  (except  on  excess 
risks  running  to  the  United  States]  of 
surety  companies  doing  business  with 
the  United  States— $200. 

(4)  Determination  of  a  company's 
continuing  qualifications  for  annual 
renewal  of  its  authority  as  an  Admitted 
Reinsurer — $100. 

Questions  concerning  this  notice 
should  be  directed  to  the  Surety  Bond 
Branch,  Finance  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20226, 
Telephone  (202)  634-2319. 

Dated:  De(?iember  30, 1985. 
W.E.  Douglas, 

Commissioner  Financial  Management 
Service.         j 
(FR  Doi^a6-4mFiied  1-2-86;  8:45  am) 

8ILUNQ  COoToia^SSsifr^^ 


VETERANS  ADMINISTRATION 

Scientific  Review  and  Evaluation 
Board  for  Health  Services  Research 
and  Developnrtent;  Availability  of 
Annual  Report 

Under  Section  10(d)  of  Pub.  L.  92-463, 
notice  is  hereby  given  that  the  Annual 
Report  of  the  Veterans  Administration 
Scientific  Review  and  Development  for 
calendar  year  1985  has  been  issued. 

This  report  summarizes  activities  of 
the  Board  on  matters  related  to  the 
review  of  health  services  research  and 
development  proposals  submitted  by 
Veterans  Administration  field  staff.  It  is 
available  for  inspection  at  two 
locations: 
Library  of  Congress,  Serial  and 

Government  Publications  Reading 

Room,  LM  133,  Madison  Building, 

Washington,  DC  20540 
and 
Veterans  Administration,  Office  of  the 

Director,  Health  Services  Research 

and  Development  Service,  Room  644, 

810  Vermont  Avenue,  NW, 

Washington,  DC  20420. 

Dated:  December  18, 1965. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 
|FR  Doc.  86-58  Filed  l'-i-86;  8:45  am] 
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FEDERAL  DEPOSIT  INSUMANCE 
CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (S  U.S.C.  55gb{e)(2)). 
notice  is  hereby  given  that  at  inclosed 
meeting  held  at  2:30  p.m.  on  Monday, 
December  30, 1985,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  L  William 
Seidman,  seconded  by  Director  Irvine  H. 
Sprague  (Appointive),  concurred  in  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
piiblic.  of  an  application  of  Standard 
Chartered  Bank.  London,  England,  for 
Federal  deposit  insurance  of  deposits 
received  at  and  recorded  for  the 
accounts  of  its  branch  located  at  1111 
Third  Avenue  Building,  Seattle. 
Washington. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation:  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(6).  (c)(8),  and  (c)(9](A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U,S.C.  552b(cH6),  (c)(8).  and  (c)(9)(A)(ii)). 

Dated:  December  31, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinsoii, 
Executive  Secretary. 
|FR  Doc.  85-30711  Filed  12-31-85;  11:03  am) 

MLUNQ  COOC  •714-41-H 


FEDERAL  EI.ECTION  COMMMSSION 

DATE  AND  TIME:  Tuesday.  )anuary  7. 

1986  at  10:00  a.m. 

place:  999  E  Street.  NW..  Washington. 

DC.      ' 

STATUS:  This  meeting  vdll  be  closed  to 

the  public. 

ITEMS  TO  BE  discussed: 

Compliance  matters  pursuant  to  2  U.S.C  437g 
Audits  conducted  pursuant  to  2  U.S.C.  437g, 

438(b).  and  Title  28.  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

4  *  «  *  * 

DATE  ANO  time:  Thursday,  January  9, 

1986  at  10:00  a.m. 

place:  999  E  Street,  NW.,  Washington, 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

ITEMS  TO  BE  DISCUSSED: 

Setting  of  dates  of  future  meetings  ^ 

Correction  and  approval  of  Minutes 

Draft  AO  1985-37:  H.  Richard  Mayberry.  Jr., 

Michigan  State  Chamber  of  Commerce  and 

Grand  Rapids  Area  Chamber  of  Commerce 
Draft  AO  1985-38  Lance  H.  Olsen.  on  behalf 

of  Congressman  Fazio 
Draft  AO  1985-39  Douglas  C  Manditch. 

National  Bank  of  New  York  City 

PERSON  TO  CONTACT  FOfI  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

202-523-4065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  85-30880  Filed  12-31-85;  1:57  pmj 

WLUNO  cooE  sris-oi-w 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

QOVERNORS 

TIME  ANO  DATE:  Approximately  IIKX) 

a.m..  Wednesday,  January  8, 1986, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets. 
NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE 
INFOMMTKNC  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  December  31. 1985. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  85-30893  Filed  12-31-85;  2«7  pm| 
WUJNG  COOE  SSIO-OI-M 


FEDERAL  RESERVE  SYSTEM 

(BOARD  OF  GOVERNORS) 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 

January  8. 198a 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets. 

NW.,  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Interpretation  of  Regulation  G  (Securities 
Credit  by  Persons  Other  Than  Banks. 
Brokers,  or  Dealers)  to  apply  margin 
requirements  to  one  specific  class  of 
transactions  used  to  obtain  credit  for  the 
purchase  of  margin  stock.  (Proposed  earlier 
for  public  comment:  Docket  No.  R-0562) 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  S5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washingtoa  DC  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  December  31, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  85-30938  Filed  12-31-85;  2K)7  pm] 
mUJNG  COOE  ezio-oi-M 


POSTAL  SERVICE 

(Board  of  Governors) 

By  telephone  vote  on  December  30. 
1985,  a  majority  of  the  members 
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contacted  and  voting,  the  Board  of 
Governors  voted  to  add  to  the  agenda 
for  the  closed  session  on  Monday, 
January  6, 1986  (see  50  FR  53061, 
December  27. 1985),  the  following  item: 

Discussion  of  possible  rate  implications  of 
the  shortfall  in  the  FY  1986  revenue  forgone 
appropriations. 

The  Board  determined  that  pursuant 
to  section  552(c)(10)  of  title  5,  United 
States  Code,  and  §  7.3(j]  of  title  39,  Code 
of  Federal  Regulations,  discussion  of  the 
matter  is  exempt  from  the  open  meeting 
requirement  of  the  government  in  the 
Sunshine  Act  because  it  is  likely  to 
specifically  concern  the  participation  of 
the  Postal  Service  in  a  civil  action  or 
proceeding  or  the  litigation  of  a 
particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
§  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  section 
552b(c)(10)  of  title  5,  United  States  Code, 
and  §  7.3(j)  of  title  39,  Code  of  Federal 
Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  268-4800. 
David  F.  Harris, 
Secretary. 
Frad  Eggleslon, 

Alternate  Liaison  Officerforthe  U.S.  Postal 
Service. 

|FR  Doc.  85-30686  Filed  12-31-85: 1:11  pm) 

MLLMO  CODE  7710-1241 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  January  6, 1986. 

A  closed  meeting  will  be  held  on 
Tuesday,  January  7, 1986.  at  2:30  p.m.  An 
open  meeting  \vill  be  held  on  Thursday. 
January  9. 1986.  at  10:00  a.m..  in  Room 
1C30. 


The  Commissioners.  Ccuinsel  to  ^e 
Commissioners,  the  Secretary  of  the 
Commission.  andYecording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  re|}ponsible  for 
ihe  calendared  matters  n/ay  also  be 
present. 

The  General  Counsel yof  the 
Commission,  or  his  designee,  has 
certiried  that,  in  his  Qfnnion,  one  or  more 
of  the  exemptions^^  forth  in  5  U.S.C. 
552b(c)(4);'(8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Peters,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  January 
7, 1986,  at  2:30  p.m.,  will  be: 

Formal  order  of  investigation. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Institution  of  injunctive  actions. 

Litigation  matter. 

Regulatory  matter  regarding  financial 
institutions. 

Opinions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
January  9, 1986,  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  (1)  To 
authorize  publication  of  a  concept  release 
seeking  public  comment  on  certain  possible 
responses  to  large  scale  open  market 
purchase  programs;  (2)  to  adopt  amendments 
to  Rules  13e-4  and  14cl-10  providing  that  a 
tender  offer  must  be  open  to  all  holders  of  the 
class  of  securities  subject  to  the  tender  offen 
(3)  to  propose  for  comment  amendments  to 
(a)  Rules  13e-4  and  14d-10  providing  that  all 
security  holders  to  whom  a  tender  offer  is 
made  must  be  paid  the  highest  consideration 
paid  to  any  security  holder  (b)  Rules  13e-4 
and  14e-l(b)  providing  that  a  tender  offer 
must  remain  open  for  ten  business  days  upon 
announcement  of  an  increase  or  decrease  in 
the  percentage  of  securities  being  sought  or 
consideration  offered  by  the  o^eron  and  (c) 
Rule  13e-4  and  14d-7  providing  that  upon 
announcement  pf  a  decrease  in  the 
percentage  of  securities  being  sought  or 
consideration  offered,  additional  withdrawal 
rights  attach  for  ten  business  days;  (d)  Rule 
13e-4  providing  that  an  issuer  tender  offeror 
afford  security  holders  withdrawal  rights  for 
a  minimum  period  of  ten  business  days  upon 
the  commencement  of  a  third-party  tender 
offer  only  if  the  issuer  receives  notice  or 
otherwise  has  knowledge  of  the 
commencement  of  such  tender  offer  (4)  to 


adopt  amendments  to  Rule  13e-4  that  would 
conform  most  of  the  time  periods  governing 
issuer  tender  offers  to  those  governing  third- 
party  tender  offers:  and  (5)  to  consider 
whether  Commission  action  with  respect  to 
the  regulation  of  certain  offensive  and 
defensive  takeover  tactics  is  appropriate  at 
this  time. 

For  further  information  with  respect  to  the 
concept  release  and  Commission 
consideration  of  whether  to  regulate  certain 
offensive  and  defensive  takeover  tactics, 
please  contact  Joseph  G.  Connolly,  )r.  or 
Gregory  E.  Struxness  at  (202)  272-3097; 
regarding  adoption  of  the  all-holders  rule  and 
proposal  of  the  best-price  provision  for  third- 
party  tender  offers,  please  contact  Sarah  A. 
Miller  at  (202)^72-2589;  and  information 
regarding  adoption  of  the  all-holders  rule  and 
proposal  of  the  best-price  provision  for  issuer 
tender  offers  and  adoption  of  amendments  to 
Rule  13e-4  conforming  most  of  the  time  ^ 
periods  applicable  to  third-party  tender  offers 
to  issuer  tender  offers,  please  contact  Nancy 
).  Burke  at  (202)  272-2848  or  Deren  Manasevit 
at  (202)  272-7494. 

2.  Consideration  of  whether  to  issue  a 
release  announcing  the  adoption  of  new  Rule 
0-11  under  the  Securities  Exchange  Act  of 
1934  as  well  as  conforming  amendments 
which  would  codify  the  Commission's 
administrative  interpretations  concerning 
fees  for  business  combination  transactions. 
Such  fees  have  been  collected  since  1963 
pursuant  to  legislative  amendments  to  the 
Act.  For  further  information,  please  contact 
Thomas  Sweeney  at  (202)  272-2589. 

3.  Consideration  of  (1)  a  proposal  by  the 
Philadelphia  Stock  Exchange,  bic.  to  trade 
options  on  the  European  Currency  Unit  (File 
No.  SR-Phlx-85-lO)  and  (2)  a  proposal  by  the 
Option  Clearing  Corporation  to  issue,  clear 
and  settle  such  options  (File  No.  SR-OCC-85- 
14).  For  further  information,  please  contact 
Alden  Adkins  at  (202)  272-2843. 

4.  Consideration  of  whether  to  issue  a 
release  proposing  amendments  to  Rule  31-1 
under  the  Securities  Exchange  Act  of  1934 
("Act")  to  provide  a  temporary  exemption  for 
transactions  in  OTC/Exchange-Traded  NMS 
Securities  from  payment  of  fees  to  the 
Commission  under  Section  31  of  the  Act.  For 
further  information,  please  contact  Leiand  H. 
Goss  at  (202)  272-2827. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Powers  at  (202)  272-2091. 

Dated:  December  31. 1985. 
John  Wh«eler. 
Secretary. 

|FR  Doc.  85-30972  Filed  12-31-85;  3:54  pm| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  733 

Availat>iiity  of  Petition  To  Initiate 
Rulemaking;  Surface  Coal  Mining  and 
Reclamation  Operations;  Permanent 
Regulatory  Program;  Procedures  for 
Evaluating  State  Programs, 
Substituting  Federal  Enforcement  of 
State  Programs  and  Withdrawing 
Approval  of  State  Programs 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

action:  Notice  of  availability  of  petition 
tu  initiate  rulemaking  and  request  for 
comment. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
seelcs  comments  regarding  a  petition 
submitted  by  ten  citizens'  organizations 
submitted  pursuant  to  the  Surface 
Mining  Control  and  Reclamation  Act 
(the  Act),  to  amend  OSMRE's  existing 
regulations  concerning  procedures  for 
evaluating  State  programs,  substituting 
Federal  enforcement  of  State  programs 
and  withdrawing  approval  of  State 
programs. 

The  petitioners  maintain  that  the 
proposed  amendments  will  bring  those 
provisions  of  OSMRE's  regulations 
defining  OSMRE's  non-discretionary 
oversight  duties  into  conformance  with 
the  mandatory  duties  of  the  Director  and 
the  Secretary  under  the  Surface  Mining 
Act,  30  U.S.C.  1201-1328.  and  the 
Administrative  Procedure  Act,  5  U.S.C. 
501-706,  and  will  alter  OSMRE's 
evaluation  of  Slate  programs  to  comply 
with  Congressional  intent.  Specifically, 
OSMRE  is  requesting  comments  on  the 
merits  of  the  petition  and  the  rule 
changes  suggested  in  the  petition.  Such 
comments  will  assist  the  Director  of 
OSMRE  in  making  the  decision  whether 
to  grant  or  deny  the  petition. 

DATES:  OSMRE  will  accept  written 
comments  on  the  petition  until  5:00  p.m. 
eastern  standard  time  on  February  3, 
i986. 

ADDRESSES:  Written  comments  must  be 
mailed  to  the  Administrative  Record, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  U.S.  Department  of 
the  Interior,  1951  ^Constitution  Avenue, 
NVV.,  Washington,  DC  20240  or  hand- 
delivered  to  the  Administrative  Record, 
Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  Room  5124. 
1100  "L  "  Street,  NW.,  Washington,  DC 
20240. 


FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  W.  Abbs.  Chief,  Division  of  State 
Program  Assistance,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Room  110, 1951  Constitution  Avenue, 
NW..  Washington,  DC  20240.  Telephone: 
(202)  343-5351. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Commenting  Procedures 

Written  Comments 


Written  comments  on  the  suggested 
changes  should  be  specific,  should  be 
confined  to  issues  pertinent  to  the 
petition,  and  should  explain  the  reasons 
for  the  comment.  Comments  received 
after  the  close  of  the  comment  period 
(see  "DATES")  may  not  necessarily  be 
considered  or  included  in  the 
administrative  record  on  the  petition. 
OSMRE  cannot  ensure  that  written 
comments  received  or  delivered  during 
the  comment  period  to  any  location 
other  than  that  specified  under 
"ADDRESS"  above  will  be  considered 
and  included  in  the  administrative 
record  on  this  petition. 

A  vailability  of  Copies 

Additional  copies  of  the  petition  and 
copies  of  30  CFR  Part  733  are  available 
for  inspection  and  may  be  obtained  at 
the  location  listed  under  "ADDRESS". 

Public  Meetings 

OSMRE  will  not  hold  a  public  hearing 
on  the  petition  or  proposed  revisions, 
but  OSMRE  personnel  will  be  available 
to  meet  with  the  public  during  business 
hours,  8:00  a.m.  to  4:00  p.m.,  during  the 
comment  period.  In  order  to  arrange 
such  a  meeting,  call  or  write  to  the 
person  listed  above  under  "FOR 
FURTHER  INFORMATION  CONTACT". 

II.  Background  and  Substance  of 
Petition 

OSMRE  received  a  letter  dated 
November  13, 1985,  from  the  Honorable 
Morris  K.  Udall,  Chairman,  Committee 
on  Interior  and  Insular  Affairs,  U.S. 
House  of  Representatives  forwarding  a 
petition  by  the  Dakota  Resource 
Council,  Environmental  Policy  Institute, 
Illinois  South  Project,  Inc.,  Legal 
Environmental  Assistance  Foundation, 
Northern  Plains  Resource  Council, 
Powder  River  Basin  Resource  Council, 
Public  Lands  Institute,  Save  Our 
Cumberland  Mountains,  Western 
Colorado  Congress,  and  the  Western 
Organization  of  Resource  Councils.  The 
petitioners  seek  cerlain  amendments  to 
regulations  found  at  30  CFR  733.12 
relating  to  procedures  for  evaluating 
State  programs,  substituting  Federal 
enforcement  of  State  programs  and 
withdrawing  approval  of  State 


programs.  The  text  of  the  petition 
appears  as  an  appendix  to  this  notice. 

Pursuant  to  section  201(g)  of  the  Act. 
any  person  may  petition  for  a  change  in 
OSMRE's  permanent  program  rules 
which  appear  in  30  CFR  Chapter  VII. 
The  Act  allows  for  a  period  of  90  days 
within  which  to  decide  to  grant  or  deny 
a  petition  (section  201(g)(4);  30  U.S.C. 
1211(g)(4)).  Under  the  applicable 
regulations  for  rulemaking  petitions,  30 
CFR  700.12,  this  notice  seeks  public 
comments  on  the  merits  of  the  petition 
and  on  the  rule  changes  suggested  in  the 
petition.  At  the  close  of  the  comment 
period,  a  decision  will  be  made  whether 
to  grant  or  deny  the  petition.  If  the 
decision  is  made  to  grant  the  petition, 
rulemaking  proceedings  will  be  initiated 
in  which  public  comment  will  again  be 
sought  before  any  final  rulemaking 
notice  appears.  If  the  decision  is  made 
to  deny  the  entire  petition,  no  further 
rulemaking  action  will  occur  pursuant  to 
the  petition. 

While  the  petition  is  pending,  OSMR^ 
intends  to  continue  to  oversee  State 
programs  under  existing  policies  and 
practices.  OSMRE  also  intends  to 
continue  its  management  planning. 
While  these  activities  are  closely  related 
to  the  rulemaking  petition,  the  agency 
will  not  prejudge  the  petition,  but  will 
fully  and  fairly  consider  the  merits  of 
the  petition. 

III.  Procedural  Matters 

Publication  of  this  notice  of  the  receipt 
of  the  petition  for  rulemaking  is  a 
preliminary  step  in  the  rulemaking 
process.  If  a  decision  is  made  to  grant 
the  petition,  a  formal  rulemaking 
process  will  be  initiated.  Thus,  no 
regulatory  flexibility  analysis  is  needed 
at  this  stage,  nor  is  a  regulatory  impact 
analysis  necessary  under  Executive 
Order  No.  12291. 

Publication  of  this  notice  does  not 
constitu^  a  major  Federal  action  having 
a  significant  effect  on  the  human 
environment  for  which  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act, 
42  U.S.C.  4322(2)(C),  is  needed. 

List  of  Subjects  in  30  CFR  Part  733 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  December  26, 1985. 
Robert  E.  Boldt, 

Acting  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

Appendix 

The  text  of  the  petition  date 
September  3. 1985  is  as  follows:  Petition 
to  initiate  rulemaking  30  CFR  700.12. 
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Petition  For  Rulemaking 

Office  of  Surface  Mining 

Submitted  by: 
Dakota  Resource  Council 
Environmental  Policy  Institute 
Illinois  South  Project 

Legal  Environmental  Assistance  Foundation 
Northern  Plains  Resource  Council 
Power  River  Basis  Resource  Council 
Public  Lands  Institute 
Save  our  Cumberland  Mountains 
Western  Colorado  Congress 
Western  Organisation  of  Resource  Councils 

I.  Summary 

Pursuant  to  the  Administrative 
Procedure  Act.  5  U.S.C.  553(e).  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA  or  the  Act),  30 
U.S.C.  1211(c)(2)  and  (g).  and  regulations 
of  the  Ofrice  of  Surface  Mining  (OSM). 
30  CFR  700.12.  the  Dakota  Resource 
Council,  Environmental  Policy  Institute, 
Illinois  South  Project,  Inc.,  Legal 
Environmental  Assistance  Foundation, 
Northern  Plains  Resource  Council. 
Powder  River  Basin  Resource  Council. 
Public  Lands  Institute,  Save  Our 
Cumberland  Mountains.  Western 
Colorado  Congress,  and  the  Western 
Organization  of  Resource  Councils 
(hereinafter.  Petitioners)  petition  the 
Director,  OSM.  for  certain  amendments 
to  regulations  found  at  30  CFR  733.12 
relating  to  procedures  for  evaluating 
State  programs,  substituting  Federal 
enforcement  of  state  programs  and 
witl^rawing  approval  of  state  programs. 
The^roposed  amendments  will  bring 
those  provisions  of  OSM's  regulations 
defming  OSM's  non-discretionary 
oversight  duties  into  conformance  with 
the  mandatory  duties  of  the  Director  and 
the  Secretary  under  the  Surface  Mining 
Act.  30  U.S.C.  1201-1328.  and  the 
Administrative  Procedure  Act,  5  U.S.C. 
501-706,  and  will  alter  OSM's  evaluation 
of  state  programs  to  comply  with 
Congressional  intent. 

II.  Description  of  Petitioners 

Petitioner  Dakota  Resources  Council 
(DRC)  is  a  grass-roots  membership 
organization  of  farmers,  ranchers,  and 
other  citizens  concerned  about  the 
effects  of  energy  development  on 
/  agriculture.  Its  membership  of  700 
families  has  worked  for  adequate 
implementation  of  the  state  and  federal 
SMCRA  and  is  particulary  concerned 
with  the  state  public  service 
commission's  enforcement  practices. 
Many  of  DRC's  members  farm  near 
areas  which  are  or  will  be  affected  by 
surface-mining.  Since  1977,  the  DRC  has 
been  actively  involved  in  the 
reclamation  rulemaking  process  via 
public  hearings  and  comments. 


Petitioner  Environmental  Policy 
institute  is  a  national  organization 
Working  with  citizens  concerning  the 
protection  of  the  environment  including 
the  effective  control  and  regulation  of 
surface  coal  mining.  EPI  spearheaded 
citizens'  efforts  to  obtain  passage  of  the 
Surface  Mining  Act  and  has  actively 
been  involved  in  promoting  adequate 
implementation  of  the  Act  by  OSM. 

Petitioner  Illinois  South  Project  is  a 
non-profit  citizen-sponsored 
organization  which  has  worked  on  the 
social,  economic  and  environmental 
impacts  of  coal  development  in  Illinois 
commtuiities  since  1974.  Since 
September  1977.  the  Illinois  South 
Project  has  had  a  major  role  in 
organizing  actions  on  behalf  of  a 
statewide  coalition  of  citizens  which 
monitors  and  promotes  the  effective 
implementation  of  the  Surface  Mining 
Act  in  Illionis. 

Petitioner  Legal  Environmental 
Assistance  Foundation  is  a  regional 
public-interest  law  firm  and  membership 
organization  providing  legal  and 
technical  assistance  to  citizens  in  the 
southeast  on  environmental  and  health 
issues.  The  LEAF  organization  in 
Tennessee  is  especially  concerned  with 
the  effective  control  and  regulation  of 
coal  surface  mining  and  has  been 
actively  involved  in  adequate 
implementation  of  SMCRA. 

Petitioner  Northern  Plains  Resource 
Council  is  a  non-proHt  corporation 
organized  under  the  laws  of  the  state  of 
Montana.  Northern  Plains  Resource 
Council  was  founded  to  protect  its 
members  from  the  adverse  effects  of 
strip  mining  and  has  advocated  effective 
surface  mining  regulation  for  fourteen 
years.  Northern  Plains  Resource  Council 
was  active  in  efforts  to  pass  both  the 
federal  and'the  Montana  state  surface 
mining  laws. 

Petitioner  Powder  River  Basin 
Resource  Council  is  a  non-profit, 
agricultural  conservation  organization 
incorporated  under  the  laws  of  the  state 
of  Wyoming.  It  has  over  500  members 
including  ranchers,  farmers  and  other 
citizens,  many  of  whom  reside  in 
Johnson.  Sheriden  and  Campbell 
counties  in  Wyoming.  The  Council  is 
primarily  concerned  with  protecting  the 
viability  of  the  state's  agricultural 
economy  and  the  social  and  economic 
structures  of  communities  in  the  Powder 
River  Basin,  other  areas  of  Wyoming, 
and  the  West  from  the  adverse  effects  of 
energy  development. 

Petitioner  Public  Lands  Institute  is  a 
national  non-profit  membership 
organization  dedicated  to  incorporating 
environmental  values  in  national 
policies. 


Petitioner  Save  Our  Cumberland 
Mountains,  Inc.  is  a  non-profit 
organization  whose  membership  of 
some  600  families  is  composed  of 
residents  of  the  Appalachian  area  who 
are  vitally  concerned  about  the  proper 
regulation  of  siu^ace  mining.  Its 
members  live  nearby  and  use  lands  and 
waters  damaged  by  irresponsible, 
unlawful  strip  mining  activities  such  as 
polluted  streams,  damage  from  blasting, 
landslides,  unstable  soil,  flooding  and 
loss  of  groundwater. 

Petitioner  Western  Colorado  Congress 
(WCC)  is  a  democratically-controlled 
grass-roots  organization  composed  of 
approximately  800  members  who  work 
on  a  variety  of  natural  resource  and 
consumer  issues  affecting  Colorado, 
especially  western  Colorado.  Since  IJ 
the  WCC  has  been  actively  involved  inS 
and  concerned  with  the  effects  of  the 
SMCRA  on  tourism  and  agriculture  in 
Colorado.  Many  of  WCC's  members  live 
in  areas  that  are  or  will  be  affected  by_ 
surface  mining. 

Petitioner  Western  Organization  of 
Resource  Councils  ("WORC")  is  a  non- 
profit membership  organization 
incorporated  under  the  laws  of  the  state 
of  North  Dakota.  WORC  consists  of  four 
organizations,  the  Dakota  Resource 
Ciouncil,  the  Northern  Plains  Resource 
Council,  the  Powder  River  Basin 
Resource  Council,  and  the  Western 
Colorado  Congress,  representing 
approximately  3,500  families  in  the 
states  of  North  Dakota,  Montana, 

/yoming,  and  Colorado.  Most  of 

/ORC's  members  are  farm  and  ranch 
families  who  reside  in  areas  where  local 
coal  mining  activities  will  be  and  are 
conducted. 

in.  The  Proposed  Amendments 

Petitioners  request  promulgation  of 
the  following  regulations  to  govern 
OSM's  oversight  evaluation  of  the 
states'  programs.  Specific  new  language 
i^  italicized 

1.  Amend  30  CFR  733.12(a)  by 
replacing  the  current  text  with: 

(a)  Evaluation  Procedures  and 
Criteria.  Annual  evaluations  of  state 
programs  shall  be  prepared  in 
accordance  with  uniform  evaluation 
procedures  developed  by  the  Director 
after  notice  and  opportunity  for  public 
comment. 

(1)  The  Director  shall  promulgate 
specific  uniform  evaluation  procedures 
in  accordance  with  the  standards  set 
forth  in  the  Act.  The  Director  shall: 

(i)  Publish  in  the  Federal  Register  a 
notice  and  full  text  of  the  proposed 
evaluation  procedures.  The  notice  shall 
include  a  date,  not  less  than  30  days 
after  publication  of  the  notice,  by  which 
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members  ofthepuUic  may  submit 
written  comments  on  the  procedures 
and  the  person  to  whom  comments 
should  be  addressed: 

(ii)  Publish  in  the  Federal  Register 
within  90  days  thereafter,  the  full  text  of 
the  final  evaluation  procedures  and  the 
reasons  therefor:  and 

(iii)  Adopt  and  implement  the  final 
evaluation  procedures  for  each  category 
listed  in  paragraph  (2)  below  / 
simultaneously  upon  the  proiiulgation 
of  this  rule.  ' 

(2)  Each  annual  evaluation  of  a  state 
program  shall,  at  a  minimum,  contain 
statistical  information  and  analysis  of 
that  information  as  necessary  to 
determine  with  substantial  confidence 
the  adequacy  of  the  state 's 
administration  regarding  the  following 
major  categories:  inspections  and 
enforcement:  and  penalty  assessments 
and  collections;  permitting;  performance 
stcndanls;  bonding  and  bond  release; 
citizen  rights;  designation  of  lands 
unsuitable:  reclamation  of  abandoned 
mine  lands  and  collection  ofAML  fees; 
compliance  with  conditions  of  state 
program  approval:  and  sufficiency  of 
funds,  training,  and  the  state 's  legal, 
technical  and  administrative  personnel 
to  administer  the  state  program. 

(3)  The  evaluation  procedures 
adopted  and  implemented  by  the 
Director  shall — 

(i)  Assure  a  comprehensive  evaluation 
pf  a  state  program: 

(ii)  Divide  the  major  categories  into 
subcategories  as  necessary  for 
( omprehensive  evaluation. 
Subcategories  shall  include  but  not  be 
limited  to:  the  frequency  of  inspections; 
the  completeness  of  inspections; 
effectiveness  of  alternative  enforcement 
mechanisms;  the  appropriateness  of 
enforcement  actions  taken  or  not  taken; 
timeliness  and  adequacy  of  penalty 
assessment  and  collection;  conflict  of 
interest  by  state  personnel;  sufficiency 
of  bonds;  grant  or  denial  of  permits  to 
operators  with  uncorrected  violations  of 
surface  mining  or  other  laws  or 
regulations  of  any  state;  adequacy  of 
cumulative  hydrologic  impact  analysis: 
determinations  of  probable  hydrologic 
consequences;  measures  required  for 
tilluvial  valley  floor  protection; 
subsidence  monitoring,  insurance,  and 
control  plans;  backfilling  and  grading; 
prime  farmland  restoration  plans;  soil 
and  overburden  analysis;  soil  suitability 
determinations;  handling  of  toxic 
overburden;  substitution  of  lower 
horizons  for  topsail:  maintenance  and 
reporting  of  ground  and  surface  water 
monitoring:  recovery  ofAML  fee 
delinquencies  and  denial  of  new  permits 
of  operators  with  delinquent  fees;  and 
review  of  state  decisions  in  response  to 


citizen  complaints  and  to  OSM's  annual 
reports. 

(iii)  Contain  detailed,  uniform 
procedures  for  the  evaluation  of  each  of 
the  major  categories  and  the 
subcategories  above:  and 

(iv)  Define  acceptable  performance 
levels  for  each  subcategory  above. 

2.  Renumber  existing  30  CFR 
733.12(a)(2)  to  733.12(b). 

3.  Add  new  subsections  (c)-(e)  to  30 
CFR  733.12,  as  follows: 

(c)  The  Director  shall  evaluate  the 
administration  of  each  state  program  at 
least  annually  and  shall  publish  in  the 
Federal  Register  and  in  newspapers  of 
general  circulation  in  the  state  a  notice 
indicating  that  a  draft  of  the  evaluation 
report  required  under  (a)  or  (b)  has  been 
prepared.  The  notice  shall  indicate  how 
interested  persons  may  obtain  a  copy  of 
the  report  and  that  the  full  text  is 
available  for  review  during  regular 
business  hours  at  the  OSM  stute  office 
and  at  the  central  office  and  at  each 
field  office  of  the  state  agency  that  was 
evaluated.  It  shall  also  afford  interested 
persons  an  opportunity  to  request  a 
hearing  and/or  submit  written 
comments  within  a  43-day  period 
beginning  upon  publicaton  of  the  notice. 

(d)  In  preparing  the  final  evaluation 
report,  the  Director  shall: 

(1)  consider  all  relevant  information, 
including  information  obtained  from 
public  comments; 

(2)  include  in  the  final  report  the 
Director's  response  to  all  public 
comments,  prior  to  the  publication  of 
the  final  evaluation  report,  and 

(3)  issue  written  findings  on  the 
state 's  implementation,  administration, 
maintenance  and  enforcement  of  all 
parts  of  the  state  program. 

(e)  The  Director  shall  publish  in  the 
Federal  Register  and  in  a  newspaper  of 
general  circulation  in  the  State  a  notice 
indicating  that  the  final  evaluation 
report  has  been  prepared.  The  notice 
shall  indicate  how  interest^  persons 
may  obtain  a  copy  of  the  report  and  that 
the  full  text  is  available  for  review 
during  regular  business  hours  at  the 
OSM  state  office  and  at  central  office 
and  at  each  field  office  of  the  state 
agency  that  was  evaluated.  The  Director 
shall  send  a  copy  of  the  final  report  as 
soon  as  it  is  issued  to  all  persons  who 
submitted  comments  on  the  draft. 

4.  Amend  and  renumber  30  CFR 
733.12(b)  to  read  as  follows: 

(f)  Whenever  OSM  or  any  interested 
person,  as  provided  in  subsection  (b) 
above,  identifies  any  failure  of  the  state 
to  achieve  a  performance  level  (as 
defined  previously)  in  the 
implementation,  administration, 
maintenance,  or  enforcement  of  any 
part  of  its  approved  state  program,  the 


Director  shall  promptly  notify  the  state 
regulatory  authority  in  writing  and 
allow  a  reasonable  time  (as  specified  in 
the  notice,  but  not  more  than  90  days) 
for  the  state  to  correct  any  and  all 
deficiencies  identified.  The  Director's 
notice  shall — [return  to  the  original     * 
text). 

5.  Anwnd  and  renumber  30  CFR 
733.12(b)(3)  to  read  a*  follows: 

(f)(3)  Pending  completion  of  any 
changes  in  a  state  program  required  by 
the  Director,  the  states  shall  act  in 
accordance  with  the  required  changes. 

6.  Amend  and  renumber  30  CFR 
733.12(c)  to  733.12(g)  and  add  the 
following  at  the  end  of  the  subsection: 

The  Secretary  shall  give  at  least  20 
days '  written  notice,  in  the  Federal 
Register  and  in  a  newspaper  of  general 
circulation  in  the  state,  to  the  public  of 
any  informal  conference  and  any 
informal  conference  shall  be  open  to  the 
public. 

7.  Amend  and  renumber  30  CFR 
733.12(d)  to  read  as  follows: 

(h)  Within  30  days  after  the  end  of  the 
time  period  specified  by  the  Director, 
the  Director  shall  make  a  written 
evaluation  of  whether  the  State 
regulatory  authority  has  accomplished 
the  remedial  actions  and  shall  give 
notice  to  the  State  and  the  public  of  his 
findings  by  publication  in  the  Federal 
Register  and  in  newspapers  of  general 
circulation  in  the  state.  Copies  of  the 
evaluation  shall  be  made  available  to 
the  state  regulatory  authority  and  the 
public.  If  the  findings  show  that  the 
State  has  not  fully  remedied  its  failure 
to  implement,  administer,  maintain,  or 
enforce  a  part  or  all  of  a  State  program, 
the  Director  shall  hold  a  public  hearing 
in  the  State  within  30  days  of  the 
publications  date. 

8.  Amend  and  renumber  30  CFR 
733.12(e)  to  30  CTO  733.12(i.)  so  that  the 
first  sentence  reads  as  follows: 

(i.)  Upon  completion  of  the  hearing 
under  subsection  (h)  above,  the  Director 
shall  issue  findings,  based  upon  all 
available  information,  the  hearing 
transcript  and  written  comments, 
whether  the  state  either  (i)  has  properly 
and  fully  implemented,  administered, 
maintained  and  enforced  all  parts  of  its 
regulatory  program;  or  (ii)  has  failed  to 
implement,  administer,  maintain  or 
enforce  effectively  all  or  any  part  of  its 
approved  State  program.  In  the  event  of 
negative  findings,  the  Director  will 
revoke  the  Secretary's  approval  of  the 
state  program. 

9.  Amend  and  renumber  30  CFR 
733.12(g)  to  733.12(j)  and  add  new 
paragraphs  (j)  (3)--{5).  as  follows: 

(3)  Within  30  days  after  the  date  of 
the  Director's  decision  (i)  to  issue  a 
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slate  program  evaluation,  (ii)  to  revoke 
a  state  program,  or  (Hi)  to  return  a  state 
program,  the  state  or  any  person  with  an 
interest  which  is  or  may  be  adversely 
affected  and  who  participated  in  the 
process  of  evaluating  a  state  program 
under  this  section  may  appeal  the 
Director's  findings  to  the  Interior  Board 
of  Land  Appeals,  as  provided  by  43  CFR 
section  4,1280  et  seq. 

(4)  !f  the  Director  returns  a  state 
program  in  whole  or  in  part,  there  shall 
be  a  public  comment  period  regarding 
the  suitability  of  returning  the  program 
to  the  state,  of  not  less  than  3Q  days, 
prior  to  the  Secretary  making  written 
findings  regarding  the  return  of  a  state 
program,  in  whole  or  in  part,  to  the 
stale. 

(5)  //  the  Director  revokes  a  state 
program  in  whole  or  in  part,  there  shall 
be  a  public  hearing  held  by  the  Director, 
regarding  the  suitability  of  revoking  the 
state  program,  at  least  30  days  prior  to 
the  Secretary  making  written  findings 
concerning  the  revocation  of  a  state 
program,  in  whole  or  in  part,  to  the 
state. 

IV.  Reasons  why  this  petition  should  be 
granted 

A.  OSM  Oversight  Regulations  are 
Required  by  Law 

The  Administrative  Procedure  Act 
(APA)  broadly  defines  a  "rule"  as: 

|T|he  whole  or  a  part  of  an  agency 
statement  of  general  or  particular 
applicability  and  future  effect  designed  to 
implement,  interpret,  or  prescribe  law  or 
policy  or  describing  the  organization, 
procedure,  or  practice  requirements  of  an 
agency.  .  .  . 

5  U.S.C.  551(4).  Any  federal  agency 
action  which  would  establish  a  "rule"  as 
defined  above  must  follow  the  notice 
and  comment  procedures  required  by 
APA  Section  553,  unless  otherwise 
explicitly  provided  by  law. 

OSM  has  promulgated  the  equivalent 
of  two  documents  governing  its 
oversight  ^d  evaluation  of  state 
programs  which  fall  within  the  APA's 
defmition  of  rule,  but  OSM  has  failed  to 
comply  with  the  APA's  requirements  for 
public  notice  and  comment.  The  OSM 
documents  are:  Plans  and  Procedures 
for  the  Evaluation  of  the  States' 
Permanent  Programs  (March  5, 1982); 
and  the  Sampling  Method  for 
Conducting  Federal  Inspections  In 
Stales  with  Approved  Surface  Mining 
Regulatory  Programs  (Final  Draft. 
,March  13. 1981). 

While  there  are  certain  exceptions  to 
the  rulemaking  requirements  of  the  APA. 
the  courts  have  held  that  they  must  be 
narrowly  construed.  See  Batterton  v. 
Marshall,  648  F.2d  694.  700-01  (D.C.  Cir. 


1980).  None  of  the  exceptions  to  Section 
553  applies  either  to  OSM's  "Oversight 
Plans  and  Procedures"  or  the  "Oversight 
Sampling  Method."  Both  of  these 
documents  produce  significant  impacts 
on  private  interests  and  constrict  agency 
discretion.  The  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  and 
other  courts  have  held  that  rulemaking 
procedures  must  be  followed  to 
implement  such  agency  actions  that 
have  substantial  impacts  on  private 
^parties.  See,  Batterton  v.  Marshall, 
supra,  648  F.2d  at  701-708,  n.  83;  Pickus 
v.  U.S.  Board  of  Parole,  507  F.2d  1107 
(D.C.  Cir.  1974);  Natural  Resources 
Defense  Council  v.  EPA,  683  F.2d  752. 
765  (3d  Cir.  1982);  Texaco  Inc.  v.  FPC. 
412  F.2d  740  (3d  Cir.  1969);  and 
Pharmaceutical  Manufacturers  Ass'n  v. 
Finch,  307  F.Supp  858  (D.  Del.  1970). 

There  can  be  no  question  that  OSM's 
oversight  documents  have  a  substantial 
impact  on  private  parties.  They  directly 
affect  the  rights  of  citizens  who  live  near 
coal  mines,  who  are  harmed  by  mining, 
who  file  complaints  about  improper 
mining  practices  or  inadequate  state 
enforcement,  and  who  regularly  use  and 
enjoy  the  environmental  resources  that 
are  damaged  by  mines  not  adequately 
controlled  by  states  or  overseen  by 
OSM.  Petitioners'  respective  members 
include  persons  who  live  near,  work  on 
and  enjoy  recreational  and  other 
resources  in  coal  mining  areas  and  who 
are  directly  and  indirectly  affected  by 
the  failure  of  the  Secretary  and  OSM  to 
promulgate  rules  governing  oversight  of 
state  programs  and  to  implement  state 
program  oversight  in  a  consistent  and 
uniform  manner. 

As  a  result  of  OSM's  inadequate  and 
inconsistent  ovei^ight  requirements, 
surface  coal  mining  is  not  properly 
regulated  by  the  states.  This  inadequate 
state  enforcement  damages  petitioners 
and  their  members  by  causing 
destruction  and  diminution  of  the  utility 
of  the  land  for  commercial,  industrial, 
agricultural,  recreational  and  forestry 
purposes  due  to  increased  erosion, 
landslides,  subsidence,  floods,  pollution 
of  water  and  air.  appropriation  of  scarce 
water  resources,  destruction  of  fish  and 
wildlife  habitat,  impairment  of  natural 
beauty,  loss  of  recreational 
opportunities,  damage  to  property, 
creation  of  hazards  to  life  and  property, 
destructioa  or  impairment  of 
archaeological  and  historical  resources, 
and  degradation  of  the  quality  of  life  in 
local  communities. 

OSM's  current  oversight  rules 
aggravate  these  problepis  because  they 
do  not  require  that  OSM  apply  objective 
standards  and  consistent  methods  for 
evaluating  state  regulatory  programs. 
Moreover,  the  current  regulations  omit 


any  reasonable  trigger  mechanisms  or 
warning  signals  to  alert  OSM.  the  states 
and  the  public  when  states  have  failed 
to  enforce  critical  program  elements; 
and  they  do  not  establish  uniform 
criteria  for  OSM's  Field  Office  Directors 
to  determine  when  they  must  take 
affirmative  action  to  remedy  the 
inadequacies  in  state  program 
implementation  and  enforcement. 

In  addition,  OSM's  oversight 
procedures  affect  the  information 
available  to  the  public  about  state  and 
federal  mining  control  programs.  They 
also  define  the  information  that  state 
regulatory  authorities  must  provide  to 

,  OSM  and  the  public.  As  such,  they  fall 
within  the  APA's  definition  of  a  rule  and 
should  have  been  published  for  public 
notice  and  comment. 

Finally,  the  OSM  Oversight  Inspection 
Samphng  Method,  much  like  the 
Department  of  Labor  statistical  sampling 
method  at  issue  in  Batterton.  supra 
directly  defines  how  OSM  goes  about 
collecting  information  upon  which  it  will 
base  its  actions  affecting  private  rights. 
The  results  of  the  sampling  done 
pursuant  to  this  policy  directly  affect  the 
duties  and  rights  of  state  regulatory 

,  authorities  (see.  Citizens  to  Save 
Spencer  County  v.  EPA,  600  F.2d  844, 

^74-878  (D.C.  Cir.  1979);  Gibson  Wine 
Co.  V.  Snyder,  194  F.2d  329  (D.C.  Cir. 
1952))  and  are  not  merely  rules  of 
agency  organization,  procedure  or 
practice  (see  Batterton,  supra,  at  872- 
878).  Therefore,  the  Oversight  Inspection 
Sampling  Method  should  have  been 
adopted  after  full  compliance  with  the 
APA's  notice  and  comment  procedures. 

B.  OSM  has  a  Statutory  Duty  to  Oversee 
State  Regulatory  Programs 

Under  the  Surface  Mining  Act,  OSM  is 
responsible  for  assuring  that  each  state 
with  an  approved  surface  mining 
regulatory  program  actually  implements 
its  programs  in  compliance  with  federal 
and  state  laws  and  regulations.  OSM's 
process  of  verifying  state  compliance  is 
commonly  called  "oversight."  SMCRA  is 
unequivocal  about  the  Secretary's 
nondiscretionary  oversight  duties: 

1.  The  Secretary  "shall .  .  .  make  those 
investigations  and  inspections  necessary  to 
insure  compliance  with"  SMCRA  (Sec. 
201(c)): 

2.  The  Secretary  "shall  cause  to  be  made 
such  inspections  ...  as  are  necessary  to 
evaluate  the  administration  of  approved  state 
programs"  (Sec.  517(a)): 

3.  The  Secretary  "shall  notify  the  state 
regulatory  authority"  if.  "on  the  basis  of  any 
information  available  to  him  .  .  .  |he|  has 
reason  to  believe  that  any  person  is  in 
violation  of  any  requirement  of  (SMCRA) .  . 
or  any  permit  required  by  (SMCRA)  (a  sox 
called  'Ten  Day  Notice")  (Sec.  521(a)(1)): 
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4.  The  Secretary  "shall  immediately  order 
federal  inspection"  of  a  mine  for  which  he 
has  issued  «  Ten  Day  Notice  if  "the  State 
regulatory  authority  fails  within  ten  days 
after  noiincation  to  take  appropriate  action 
to  cause  said  violations  to  be  corrected  or  to 
show  good  cause  for  such  failure  and 
transmit  notification  of  its  action  to  the 
Secretary.  .  ."  (Sec.  S21(a){2)): 

(5).  The  Secretary  "shall  Immediately  order 
a  cessation  of  surface  coal  mining  and 
reclamation  operations  .  .  ."  where  on  the 
basis  of  any  federal  inspection,  he 
"determines  that  any  .  .  .  condition,  practice 
or  violation  .  .  .  creates  an  inuninent  danger 
to  the  health  or  safety  of  the  public,  or  is 
causing,  or  can  reasonably  be  expected  to 
cause  significant,  imminent  environmental 
harm  .  .  . "  (Sec.  521(aM2)); 

6.  The  Secretary  "shall  prepare  and  .  .  . 
promulgate  and  implement  a  Federal  prograifi 
...  if  such  State  ...  (3)  fails  to  implement, 
enforce,  or  mainttiin  its  approved  Stat^ 
program  as  provided  for"  in  SMCRA  (Sea 
504(a)(3)):  and  ^ 

7.  "Whenever  .  .  .  wie  Secretary  has  reason 
!q  believe  that  violations  of  all  or  any  part  of 
an  approved  Slate  program  result  from  a 
faihire  of  the  State  to  enforce  such  State 
program  or  any  part  thereof  effectively,  he 
shall .  .  .  hold  a  hearing  thereon  in  the  Stale 

.  .  .  If  as  a  result  of  said  hearing  the 
Secretary  finds  that  there  are  violations  and 
such  violations  result  from  a  failure  of  the 
State  to  enforce  all  or  any  part  of  the  State 
program  effectively,  and  if  he  further  finds 
that  the  State  has  not  adequately 
demonstrated  its  capability  and  intent  to 
enforce  such  State  program,  he  shall  give 
public  notice  of  such  finding.  During  the 
period  beginning  with  such  public  notice  and 
ending  when  such  State  satisfies  the 
Secretary  that  it  will  enforce  this  Act,  the 
Secretary  shall  enforce"  SMCRA  (Emphasis 
added)  (Sec.  S21(b)). 

These  provisions  were  incoiTporated 
into  SMCRA  as  a  result  of  Congress' 
Rndings  that  the  states  were  not 
complying  with  existing  federal  and 
state  laws  and  regulations.  See  section 
101.  30  U.S.C.  1201.  The  recent  failures 
of  the  regulatory  programs  in  Oklahoma 
and  Tennessee  clearly  dem  instrate  the 
compeUing  need  for  a  diligent  federal 
oversight  role,  so  as  to  insure  the 
continued  compliance  of  state  programs 
with  the  federal  standards  as  set  forth  in 
SMCRA  and  the  federal  regulations. 
Unless  OSM  properly  carries  out  its 
mandatory  oversight  role,  other  states 
are  also  likely  to  fall  short  of  the 
SMCRA  standards. 

C.  OSM  Must  Establish  a  Systematic 
Method  To  Measure  and  Evaluate  the 
Effectiveness  of  State  Programs 

In  order  to  implement  the 
requirements  of  SMCRA  cited  above, 
OSM  must  estabhsh  an  objective, 
systematic  method  of  measuring  and 
evaluating  the  performance  of  state 
regulatory  authorities  in  complying  with 
the  federal  and  state  laws  and 


regulations.  Such  an  oversight  procediu^ 
should  include: 

1.  A  reasonable  and  adequate  set  of 
objective  criteria  by  which  to  measure 
state  compliance,  and  these  criteria 
should  address  all  elements  of  SMCRA 
such  as  those  listed  in  the  proposed 
amendments  to  30  CFR  733.12(a)  above: 

2.  Guidelines  to  be  used  by  OSM  in 
evaluating  the  states'  performance  with 
respect  to  those  objective  c^teria 
established  above; 

3.  A  reasonable  and  objective  set  of 
measurements  of  state's  administration 
of  its  regulatory  program  to  be  used  as 
indicators  or  warning  signals  of  state 
program  efficacy  with  respect  to  each  of 
the  guidelines; 

4.  Standard  methods  of  data 
collection,  preparation,  measurement, 
analysis,  and  determination  of  the 
rehabiUty  and  comparability  of  the  data 
for  each  criterion  being  measured;  and 

5.  An  authenticated  sampling 
methodology  to  be  used  for  deriving  a 
representative  sample  of  sites  within  a 
state  for  use  in  evaluating  the  entire 
state  program. 

Without  such  a  systematic  approach 
to  oversight,  the  Secretary  is  unable  to 
carry  out  his  non-discretionary  duties 
under  SMCRA  to  ensure  state 
compliance  and  the  public  loses  any 
assurance  that  the  benefits  of  the  Act 
will  be  achieved. 

If  OSM  had  previously  adopted 
comprehensive  guidelines  for  evaluating 
state  programs  and  had  fully 
implemented  them,  petitioners'  concern 
with  the  agency's  failure  to  comply  with 
the  APA  could  be  quickly  remedied  by 
proposing  the  two  existing  oversight 
documents  as  rules.  However,  this  is  not 
the  case.  OSM's  current  oversight 
documents  fail  to  address  many  aspects 
of  state  regulatory  programs  including 
the  factors  to  be  evaluated  in  permit 
applications,  public  participation, 
bonding,  fee  collection  and  performance 
standards,  to  name  a  few;  and  they  do 
not  conform  to  the  five  criteria 
described  above. 

Moreover,  OSM's  own  records  and 
evaluations  by  non-agency  investigators 
[Staff  of  House  Comm.  on 
Appropriations,  98th  Cong.,  2d  Sess., 
Report  On  The  Regulatory  Program  Of 
The  Office  Of  Surface  Mining.  (Comm. 
Print  1983.  pg.  11);  and  C.  Johnson  and  E. 
Hildebrandt.  NRDC,  Still  Stripping  the 
Law  on  Coal  (1984.  pp.  105,  111)  indicate 
that  the  agency  has  not  complied  with 
its  own  Oversight  Sampling  Method  in 
the  following  ways: 

1.  OSM  has  failed  to  conduct  the 
minimum  number  of  complete  oversight 
inspections  prescribed  in  its  own 
sampling  method; 


2.  OSM  has  failed  to  identify 
subpopulations  of  mines  in  the  states; 

3.  OSM  has  failed  to  identify  the 
population  being  sampled; 

4.  OSM  has  failed  to  assure  random 
sampling; 

5.  OSM  has  counted  single  inspections 
of  one  mine  (with  several  permit 
numbers)  as  several  oversight 
inspections. 

D.  OSMtUas  Substituted  Improper 
Procedures  When  It  Has  Identified 
Failures  of  a  State  To  Enforce  AH  or 
Part  of  Its  Program 

OSM's  current  regulations  provide 
that  when  the  Director  has  reason  to 
believe  that  a  state  is  not  effectively 
carrying  out  any  part  of  its  approved 
state  program,  the  Director  shall 
promptly  notify  the  state  regulatory 
authority  in  writing  of  the  portions  not 
being  carried  out.  the  reasons  for  his 
belief,  and  set  a  time  period  for  the  state 
to  remedy  the  failure.  30  CFR  733.12(b). 
Informally,  OSM  has  added  two 
mtennediate  steps  before  the  Director    - 
writes  a  "733"  letter  to  a  state.  First,  the 
"Plans  and  Procedures"  document  (page 
12)  instructs  OSM  State  Office  Directors 
to: 

(2)  identify,  discuss,  and  recommend 
corrective  measures  and  time  schedules  for 
any  deficiencies  noted  in  the  areas  of  the 
Stale's  program: 

(3)  recommend  to  the  Director  that  a  521(b) 
proceeding  be  initiated  if  the  Stale  fails  to 
cooperate  with  the  process  in  (2)  above  or 
fails  to  accomplish  the  remedial  measures 
within  the  agreed  time  periods. 

If  a  State  does  not  "cooperate"  with  the 
State  Office  Director  in  step  2  above, 
however,  OSM  has  adopted  an 
additional  step.  The  Director  writes  the 
Governor  to  request  the  Governor's 
cooperation  in  correcting  the 
deficiencies,  although  no  schedule  for 
correction  is  given.  Apparently,  such 
letters  have  been  sent  to  Arkansas, 
Colorado,  and  New  Mexico. 

OSM's  annual  evaluation  reports  are 
replete  with  instances  of  state  failures  to 
implement,  administer,  maintain,  or 
enforce  their  programs.  However,  only 
three  states  have  received  "733"  letters 
from  the  Director:  Kansas.  Oklahoma, 
and  Tennessee.  Yet.  OSM's  1984 
evaluation  reports  on  every  state 
described  signlHcant  failures  to  enforce 
their  regulatory  programs.  To  illustrate. 
OSM's  1984  reports  for  just  Hve  states 
have  documented  serious  failures  by 
states  in  the  following  areas: 

1.  Inspection  frequency — Colorado, 
Kentucky.  North  Dakota  and  Ohio: 

2.  Adequacy  of  penalties 
assessments — Illinois,  Kentucky  and 
Ohio; 
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3.  Completeness  of  inspections — 
Colorado,  Kentucky,  Ohio  9nd  Illinois; 

4.  Enforcement  actions  taken  on  areas 
observed  during  inspections  (actions  not 
taken  or  delayed  for  weeks  after 
inspections)— Colorado,  Kentucky, 
Illinois,  and  North  Dakota: 

5.  Technical  analyses — Colorado, 
Kentucky,  Illinois,  North  Dakota  and 
Ohio;  and 

6.  Permitting  violations  with  operators 
receiving  permits  without  demonstrating 
compliance  with  one  or  more  permit 
requirements — Colorado,  Kentijcky, 
Illinois,  North  Dakota  and  Ohio. 
There  were  no  "733"  letters  sent  to  any 
of  these  states  and  there  is  no  indication 
of  any  substantial  improvement  in  the 
states'  ability  to  enforce  their  programs. 

The  amendments'Vroposed  by  the 
petitioners  to  30  CFR  733.12  are 
designed  to  address  the  problem  of  GSM 
substituting  other  actions  for  formal 
"733"  letter^and  allowing  states  to 
delay  correction  of  deficiencies  for  long 
periods.  The  solution  is  achieved  by 
'defining  the  circumstances  under  which 
the  Director  "has'reason  to  believe"  that 
a  state  has  failed  to  "enforce  .  .  .  any 
part"  of  its  programs  and  must  issue  a 
"733"  letter  according  to  section  521(b) 
of  the  Act.  The  trigger  for  a  733  letter  is 
when  any  OSM  evaluation  report 
identifies  any  failure  by  the  state  to  fully 
carry  out  any  part  pf  its  program.  A 
time-limit  of  90  days  is  established  as 
the  maximum  period  during  which  a 
state  must  correct  fully  the  deficiencies. 
This  90-day  time-limit  should  provide 
the  states  with  sufficient  time  to 
evaluate  the  problem  adequately  and  to 
implement  any  needed  changes  in  their 
program  administration. 

E.  SMCRA  Requires  Public 
Participation  in  Enforcement  of  State 
Programs 

Under  SMCRAi  the  Secretary  has  a 
clear  duty  to  ensure  that  effective 
procedures  are  enacted  for  public 
participation  in  the  "enforcement  of 


regulations,  standards,  reclamation 
plans,  or  programs"  established  under 
SMCRA  (Sec.  102(i)). 

Congress  stated  the  necessity  for 
citizen  participation  to  achieve  effective 
implementatioD  of  SMCRA: 

The  success  or  failure  of  a  national  coal 
surface  mining  regulatory  program  will 
depend,  to  a  significant  extent,  on  the  role 
played  by  citizens  in  the  regulatory 
process.  .  .  While  citizen  participation  is  not, 
and  cannot  be.  a  substitute  for  governmental 
authority,  citizen  involvement  in  all  phases  of 
the  regulatory  scheme  will  help  insure  that 
the  decisions  and  actions  of  the  regulatory 
authority  are  grounded  upon  complete  and 
full  information.  (House  Report  95-218, 
Committee  on  Interior  and  Insular  Affairs. 
1977,  pp.  8&-89]  (emphasis  added). 

As  set  out  under  IV-B  above,  the 
Secretary's  responsibilities  to  ensure 
that  state  regulatory  programs  are 
evaluated  and  enforced  are  some  of  his 
major,  non-discretionary  duties  under 
SMCRA.  However,  under  OSM's  current 
regulations,  the  public  has  no  procedure 
for  participating  in  OSM's  evaluations  of 
state  programs. 

Recently,  states  have  been  given  the 
right  to  participate  in  the  evaluation  of 
their  own  programs,  and  are  not  treated 
at  arms-length,  as  potential  opponents  of 
OSM.  This  practice  is  wholly  improper 
and  unacceptable  in  that  it  grants  to  the 
states  a  privilege  not  currently  available 
to  the  public.  In  addition,  due  to  the 
potentially  immoderate  political 
pressure  that  could  be  placed  on  OSM 
by  individual  states,  the  states  should 
have  the  relationship  with  OSM  in  the 
evaluation  process  that  an  audited 
company  has  with  its  auditors;  and  the 
public  should  be  afforded  at  least  equal 
participation  in  the  process. 

The  current  regulations  also  fail  to 
fulfill  Congress'  intent  that  OSM's 
decisions  be  based  on  full  and  complete 
information.  The  amendments  to  30  CFR 
733.12  proposed  here  by  petitioners  will 
remedy  these  deficiencies  by  requiring 
that  OSM  give  the  public  notice  of  the 
draft  annual  state  evaluation  reports. 


make  copies  available,  allow  for  public 
comments  on  the  draft  report,  consider 
the  public  comments  before  publishing 
the  final  annual  evaluation  report,  and 
make  either  favorable  or  negative 
findings  on  a  state  program  after  any 
public  hearing. 

V.  Conclusion 

For  all  of  the  foregoing  reasons, 
petitioners  urge  OSM  without  delay  to 
commence  a  rulemaking  proceeding 
pursuant  to  5  USC  553  to  promulgate  the 
amendments  to  30  CFR  733.12  as 
proposed  in  this  petition. 

Dated:  September  3. 1985. 
Respectfully  submitted. 
Rose  Siclder, 

Dakota  Resource  Council.  29  Seventh  A  venue. 

West,  Dickinson,  ND  58901. 

Suellen  Keiner,  ' 

Environmental  Policy  Institute,  218  D  Street, 
SK,  Washington.  DC  20003. 

Melanie  Baise, 

Illinois  Soikh  Project,  II6V2  West  Cherry, 

Herrin,  IL  62948. 

Carol  Nickle, 

Legal  Environmental  Assistance  Foundation, 

530  South  Gay  Street  ^204.  Knoxville.  TN 

37902. 

Keith  Powell, 

Northern  Plains.  Resource  Council.  419 
Staple  ton.  Billings.  MT  59101. 

Ian  Flaherty. 

Powder  River  Basin  Resource  Council.  48 

North  Main.  Sheridan.  WY  82801. 

Carolyn  R..Johnson, 

Public  Lands  Institute.  286  South  Gilpin 

Street.  Den  ver.  CO  80209. 

Susan  Williams, 

Save  Our  Cumberland  \fountains.  Box  457. 

facksboro.  TN  37757 

Teresa  Ericson, 

Western  Colorado  Congrf^ss.  P.O.  Box  472, 

Montrose.  CO  81402 

Pal  Sweeney, 

Western  Organization  of  Resource  Councils. 

P.O.  Box  1742.  Montrose.  CO81402. 
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DEPARTMENT  OF  HOUSIIIG  AND 
URBAN  DEVELOPMENT 

Office  of  ttw  Assistant  Secretary  for 
PutHic  artd  Indian  Housing 

IDodiet  No.  R-S5-1122;  FR-18081 
24  CFR  Part  905 

Indian  Preference 

agency:  OfHce  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing. 

HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
establish  comprehensive  new 
requirements  governing  the  methods  to 
be  used  in  providing  Indian  preference 
in  contracting,  employment  and  training 
in  the  HUD-assisted  Indian  housing 
program. 

DATE:  Comments  must  be  received  by 
March  4. 1986. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Office  pf  the 
General  Counsel,  Rules  Docket  Clerk, 
Room  10276.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington.  DC  20410-5000. 
Comments  should  refer  to  the  above 
docket  number  and  title.  A  copy  of  each 
comment  submitted  will  be  available  for 
public  inspection  and  copying  during 
regular  business  hours  jit  theabove 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  V.  Meyers.  Office  of  Indian 
Housing.  Room  4232.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Washington,  DC 
20410,  (202)  75S-1015.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
M,irch  9. 1976,  HUD  published  a  final 
rule  that  implemented  HUD's 
responsibilities  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (Act).for  the 
Department's  Indian  Housing  Program. 
This  regulation  required,  "to  the  greatest 
extent  feasible,"  preference  in  the 
award  of  contracts  to  Indian 
organizations  and  economic  enterprises, 
so  long  as  such  awards  did  not  result  in 
a  higher  cost  or  greater  risk  of 
nonperformance.  It  further  required  that 
all  coiUracts  and  subcontracts  include  a 
clause  requiring  Indian  preference  in 
training,  employment,  and 
subcontracting. 

In  order  to  provide  for  more  effective 
inipleinientation  of  Indian  preference 
requirements,  in  June  1976  HUD  waived 
the  above  regulation  and  issued  an 
amendment  to  the  Indian  Housing 
Hi-  idbook  («7440.1)  relating  to  Indian 


preference  in  the  selection  of  prime 
contractors.  Four  methods  of  providing 
preference  were  authorized. 

Two  of  the  methods  allowed  an 
Indian  Housing  Authority  (IHA)  to 
award  contracts  to  an  Indian  enterprise 
so  long  as  its  bid  was  no  greater  than 
110%  percent  of  the  lowest  responsible 
bid  or  acceptable  proposal.  Two 
methods  allowed  and  IHA  to  invite  bids 
or  proposals  initially  only  from  Indian 
enterprises. 

Experience  showed  that  the  concept 
of  open  competition  between  Indian  and 
non-Indian  enterprises,  with  a  10%  price 
differential  for  Indian  preference,  was 
not  practicable  for  many  contracts.  On 
large  contracts  (where  a  10%  price 
differential  could  amount  to  hundreds  of 
thousands  of  dollars),  the  effect  was  to 
discourage  non-Indian  enterprises  from 
participating  in  the  bidding  process. 

As  result,  when  HUD  revised  24  CFR 
Part  905  (formerly  24  CFR  Part  805)  on 
November  6, 1979  (44  FR  64204,  Part  IV) 
a  portion  of  the  regulation  of  IHA 
selection  of  prime  contractors  was 
changed  to  provide  that  an  IHA  could 
meet  its  preference  obligation  by:  (1) 
Inviting  bids  or  proposals  solely  from 
Indian  enterprises;  or  (2)  where  it  had 
been  determined  that  there  were  no 
qualified  Indian  enterprises,  by  issuing 
an  open  invitation  for  bids  or  proposals. 
(The  requirement  for  the  section  7(b) 
clause  in  all  contracts  and  subcontracts 
was  continued  in  the  revised  regulation.) 
Since  its  publication,  this  method  has 
been  determined  to  result  in  a  severe 
limitation  in  competition  among  bidders 
and  was  found  by  the  Department  not  to 
be  appropriate  for  all  IHA  contracts 
(e.g.,  professional  services  contracts). 

This  rule  proposes,  among  other 
things,  to  reinstate  a  permissive  bid 
price  differential  procedure  favoring 
Indian  bidders.  The  method  proposed  in 
this  rule  contrasts  with  the  old  10%  price 
differential  procedure,  because  it  would 
(1)  allow  IHA's  to  use  varying  levels  of 
price  differentia!  in  awarding  contracts 
under  the  invitation  for  bid  (IFB)  process 
when  the  IFB  solicitation  does  not  limit 
the  competition  to  Indian-owned 
enterprises  and  organizations  and  (2) 
encourage  non-Indian  enterprises  and 
organizations  to  bid  on  contracts 
because  of  the  generally  reduced  price 
differential  given  Indian  enterprises  and 
organizations.  The  rule  provides  for  a 
descending  percentage  differential, 
depending  upon  the  size  of  the  contract 
being  bid. 

On  September  23, 1983,  the 
Department  published  in  the  Federal 
Register  a  Notice  of  Inquiry  soliciting 
comments  on  the  Indian  preference 
provisions  found  in  the  Indian  housing 
regulations.  The  Notice  of  Inquiry  stated 


that  "HUD  is  undertaking  this  inquiry  to 
determine  whether  revisions  to  its 
current  Indian  preference  regulations  in 
connection  with  contracts,  subcontracts, 
employment  and  training  under  the 
Department's  Indian  Housing  Program 
would  be  appropriate."  Twenty-seven 
comments  were  received  by  the 
Department,  some  of  which  are 
summarized  below. 

A  commenter  asserted  that  a 
complaint  process  should  be  included  in 
the  rule,  in  order  that  parties  would 
have  a  method  to  redress  their 
grievances.  A  complaint  procedure  has 
been  added  to  the  proposed  rule.  (See 
§  905.204(g).) 

A  commenter  inquired  whether  the 
rule  applies  to  all  types  of  contracts.  The 
Act.  and  therefore  the  proposed  rule, 
applies  to  all  contracts  and  subcontracts 
let  in  connection  with  both  the 
development  and  operation  of  the  HUD- 
assisted  Indian  Housing  Program. 

Another  commenter  suggested  that  the 
rule  should:  (1)  require  that  a  business. 
to  qualify  for  a  preference,  should 
demonstrate  that  it  is  at  least  51%  Indian 
owned  and  controlled  and  (2)  explain 
what  tjTJes  of  information  would  be 
needed  to  prove  that  itis  qualified. 
Section  905.204(b)(1)  of  the  proposed 
rule  states  that  an  applicant  seeking 
preference  in  contracting  shall  submit 
proof  of  Indian  ownership,  which 
includes  evidence:  (1)  Of  the  applicant's 
status  as  in  Indian,  and  (2)  of  the  stock 
ownership,  structure,  management, 
control,  financing  and  salary  of  profit 
sharing  ariangements  of  the  enterprise. 
Further,  §  905,204(b)(3)  provides  that  the 
applicant  shall  submit  evidence 
sufficient  to  demonstrate  to  the 
satisfaction  of  the  IHA  or  contractor 
that  the  applicant  has  the  technical, 
administrative,  and  financial  capability 
to  perform  contract  work  of  the  size  and 
type  involved. 

One  commenter  thought  that  the  rule 
should  provide  guidance  on  what 
constitutes  Indian  preference  in 
employment  and  subcontracting.  The 
proposed  rule  addresses  in  detail  what 
methods  shall  be  used  in  providing 
preference  in  subcontracting  and 
employment  rfhd,  therefore,  what 
constitutes  adherence  to  the 
requirement  for  preference  to  the 
greatest  extent  feasible. 

Another  commenter  stated  that  it 
would  be  unreasonable  to  require  an 
IHA  to  impose  bidding  procedures  when 
contracting  for  legal  and  other 
professional  services.  The  proposed  rule 
would  provide  for  a  Request  for 
Proposals  process  that  an  IHA  could  use 
in  contracting  for  legal  and  other 
professional  services  (see 
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§  !)05.204(c)(2))  or  other  contracts  where 
HI]  IFB  process  (basing  award 
ordusively  on  price)  is  not  considered 
tc  be  appropriate. 

One  commenter  wanted  the  proposed 
nile  to  include  a  provision  that  would 
allow  an  IHA  to  request  a  waiver  of 
HUD's  Indian  preference  regulations  in 
those  cases  where  it  is  obvious  to  the 
IMA  and  the  HUD  Office  of  Indian 
Programs  that  there  are  no  qualified 
Indian-owned  enterprises  in  the  area 
thai  could  provide  a  particular  service 
or  product.  This  rule  would  solve  that 
problem  in  §  905.204(d)(1).  which  states 
that  where  providing  a  preference  is 
infeasible,  an  IHA  shall  document  in 
writing  the  basis  for  its  determination  of 
inleasibilily  and  maintain  the 
documentation  in  its  files  for  HUD 
review.  " 

In  light  of  these  public  comments,  the 
Department  determined  that  it  was 
appropriate  to  publish. revised  proposed 
Indian  preference  regulations.  As  an 
interim  measure,  HUD  published  a 
Statement  of  Policy  in  the  Federal 
Register  on  September  26, 1984  (49  FR 
37749)  which  (a)  provided  guidance  to 
Indian  Housing  Authorities  and  other 
persons  concerned  with  the 
implementation  of  the  Department's 
current  Indian  preference  rules  and  (b) 
lesponded  to  questions  that  were  raised 
about  the  implementation  of  the 
Department's  Indian  preference 
requirements. 

The  Statement  of  Policy  provided  th.t 
methods  other  than  those  described  in 
24  CFR  905.204  would  have  to  be 
recommended  by  an  IHA  for  approval 
bWhe  appropriate  HUD  Indian  Field 
Office,  and  submitted  to  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
for  review.  If  no  adverse  action  w.is 
taken  by  the  Assistant  Secretary  within 
ten  (10)  worif  ing  days  of  receipt,  tie 
proposed  method  was  automatically 
approved  and  could  be  implemented. 

This  rule  would  expand  upon  the 
Indian  preference  methods  provided  for 
in  the  current' rule.  The  proposed  rule 
provides  specific  methods  that  can  be 
used  by  an  IHA,  and  also  permits  the 
use  of  the  alternate  method  enacted  by 
the  tribal  governing  body  where  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  reviews  and  approves  it 
in  lieu  of  the  methods  provided  for 
explicitly  in  the  rule.  (See  proposed 
§  905.204(a)(l)(i).) 

The  proposed  rule  would  (1) 
consolidate  the  methods  of  providing 
Indian  preference  in  contracting  and 
subcontracting,  rather  than  having  one 
system  for  contracts  and  another  for 
subcontracts;  (2)  provide  for  varying 
levels  of  price  differential  on  invitation- 
for-bid  type  contracts,  according  to  the 


size  of  the  contract  in  question  (to  be 
used  when  the  bid  solicitation  is  not 
limited  to  Indian  enterprises  and 
organizations);  (3)  provide  a  choice  of 
contracting  methods  that  can  be  used,  at 
the  IHA's  discretion:  (4)  increase 
competition  in  the  award  of  contracts, 
including  contracts  where  the  bidding  is 
restricted  to  Indian  organizations  and 
enterprises;  (5)  provide  a  review 
procedure  for  reviewing  complaints 
about  the  implementation  of  the 
methods  of  Indian  preference  specified 
in  the  rule  or  about  alternate  methods 
approved  by  HUD.  , 

The  proposed  rule  retains  the  i 

requirement  that  both  Indian  contractors 
(see  proposed  § 905.204(b)(3))  and  non- 
Indian  contractors  (see  §  905.211(c)) 
must  submit  evidence  sufficient  to 
demonstrate  to  the  satisfaction  of  the 
IHA  that  they  have  the  technical, 
administrative  and  financial  capability 
to  perform  contract  work  of  the  size  and 
type  involved  and  within  the  time 
provided  under  the  proposed  contract. 

In  addition,  this  rule  clarifies  that  the 
requirement  for  providing  Indian 
preference  is  applicable  within  and 
outside  the  boundaries  of  the  Indian 
area. 

Perference  requirements  properly 
imposed  by  local  governing  bodies  will 
also  be  applicable  to  HUD-assisted 
projects  so  long  as  they  do  not  negate 
HUD's  proposed  Indian  preference  rule 
or  impose  requirements  which  are 
contrary  to  HUD's  rule.  Such  local 
preference  requirements  may  not  cause 
the  project  or  activity  to  exceed  Total 
Development  Costs  (TDC)  or  budget 
limitations. 

Most  importantly,  the  Department's 
proposal  attempts  to  provide  guidance 
concerning  the  dimensions  of  the 
stattitory  requirement  that  Indian 
preference  be  provided  "to  the  greatest 
extent  feasible."  Accordingly,  in  the 
provisions  governing  price  differential 
for  contracts  and  subcontracts  on  which 
bids  are  invited  {§  905.204(c)(l)(ii),  the 
rule  reflects  HUD's  judgment  that  so 
long  as  the  bids  are  within  budgetary 
limits  established  for  the  specific  project 
or  activity  for  which  bids  are  being 
taken,  it  is  appropriate  to  incur  some 
additional  project  expense  in  an  effort 
to  facilitate  the  provision  of  preference 
to  Indian  contractors  and 
subcontractors.  A  descending  scale  of 
percentages  (controlled  by  maximum 
dollar  amounts  in  some  instances)  is 
provided,  reflecting  the  Department's 
efforts  to  (1)  control/ne  project  costs 
associated  with  the  provision  of  the 
preference;  (2)  avoid  discouraging 
qualified  non-Indian  bidders  from 
submitting  bids;  and  (3)  provide  the 
maximum  possible  opportunity  to 


Indian-owned  enterprises  or 
organizations  to  compete  for  small  and 
medium-sized  contracts.  (The 
Department's  reasoning  includes  the 
6jcpectation  that,  for  major  contracts  in 
the  upper  reaches  of  the  table  included 
as  part  of  S  905.204(c)(l)(ii).  Indian- 
owned  enterprises  will  have  the 
experience,  resources  and  sophistication 
necessary  to  match  or  closely 
approximate  the  bids  of  rival  non-Indian 
enterprises,  and  accordingly  will  have 
less  need  for  preferential  treatment.) 

Similarly,  the  proposed  rule  governing 
the  REP  process  (§  905.204(c)(2)(ii))  have 
provided  for  mandatory  minimum 
percentages  of  available  rating  points  to 
be  earmarked  for  the  provision  of  Indian 
preference  in  evaluating  proposals. 
Latitude  is  provided  to  the  IHA  to  set 
out  the  criteria  to  be  used  in  evaluating 
proposals — including  criteria  for  the 
evaluation  of  the  responsiveness  of  the 
proposals  in  providing  for  Indian 
preference,  but  consideration  of  these 
criteria — in  every  RFP  situation — must 
lead  to  the  award  of  no  fewer  than  15% 
of  all  rating  points  based  on 
consideration  of  Indian  preference  in 
contracting.  Another  10%  of  the  rating 
points  must  be  based  on  an  evaluation 
of  the  responsiveness  of  a  proposal's 
statement  regarding  the  provision  of 
employment  and  training  opportunities 
and  the  proposal's  predictions 
concerning  the  number  of  percentage  of 
Indians  anticipated  to  be  employed  and 
trained.  (See  §  905.204(e)(2)(ii).) 

The  Department  particularly  invites 
comment  with  reference  to  tKese 
provisions  of  the  proposed  rule.  The 
provisions  are  aimed  at  meeting  the 
statutory  requirement  that  Indian 
preference  be  provided  to  the  maximum 
extent  feasible.  Determination  of  what 
degree  of  preference  will  meet  the 
statutory  standard  naturally  requires 
balancing  the  interest  of  the  Department 
and  the  IHA  in  controlling  project  costs 
against  the  need  effectively  to  provide 
for  the  statutory  preference.  While  the 
proposed  rule  reflects  these 
considerations  based  on  the 
Department's  past  experience  with  the 
Indian  housing  program  and  with 
contracting  practices  generally, 
suggestions  for  refinements  in  this 
process  will  be  given  every 
consideration  when  the  final  rule  is 
developed. 

Section  106  has  been  revised  to 
incorporate  the  applicable  statutory 
definitions  of  Indian,  Indian  Tribe, 
Indian  Organization  and  Indian-owned 
economic  enterprise  for  purposes  of 
implementing  section  7(6)  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act.  These  statutory 
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definitions  are  included  here  because 
they  differ  btmi  the  definition  of  similiar 
terms  used  elsewhere  in  this  Part.  For 
example:  The  terms  "Indian"  aid 
"Indian  Tribe"  are  defined  differently 
when  considering  eligibihty  for  program 
participation,  preference  in  training  and 
employment,  and  preference  in 
subcontracting.  Accordingly,  these 
definitions  muat  be  carefully  scrutinized 
when  determining  eligibility  for  program 
participation  or  Indian  preference. 
Questions  arising  concerning 
mphcability  for  program  participation 
or  Indian  preference  shall  be  determined 
by  HUD  on  a  case-by-case  basis. 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  have  been  assigned  0MB 
control  number  2577-0076. 

This  proposed  rule  does  not  constitute 
a  "major  rule"  as  that  term  is  defmed  in 
section  l(b]  of  the  Executive  Order  on 
Federal  Regulation  issued  by  the 
President  on  February  17. 1981.  Analysis 
of  the  proposed  rule  indicates  that  it 
does  not  (1]  have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Signiflcant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24CFR  Part  50  that 
implement  section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Rooni  10276,  451  Seventh 
Street  SW..  Washington,  DC  20410. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),lhe  Undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
number  of  small  entities  impacted  by  the 
rule  is  not  expected  to  be  substantial. 
Approximately  one  hundred  general 
construction  contracts,  large  and  small, 
are  executed  under  the  Department's 
Indian  housing  program  each  year. 

This  rule  was  listed  as  item  number 
959  in  the  Department's  Semiannual 


Agenda  of  Reguiatians  published  on 
October  29, 1985  (90  FR  44173.  44208) 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subfects  ui24  CFK  Part  905 

Grant  programs:  Housing  and 
cenunuaity  development.  Loan 
programs:  Housing  and  community 
development.  Low  and  moderate  income 
housing.  Public  housing. 
Homeownership. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  905  as  follows: 

1.  The  authority  citation  for  24  CFR 
Part  905  is  revised  to  read  as  set  forth 
below,  and  any  authority  citation 
following  any  section  in  Part  905  is 
removed. 

Authority:  Sees.  3.  4.  5.  6, 9, 11. 12.  and  16  of 
the  United  Slates  Housing  Act  of  1937,  (42 
U.S.C.  1437a.  1437b.  1437c,  1437d.  1437g. 
14371. 1437J.  and  1437n);  Sec.  7(b)  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450e(b)):  Sec.  7(d) 
of  the  Department  of  HUD  Act  (42  U.S.C. 
3535(d)). 

PART  905— [AMENDED] 

2.  In  24  CFR  905.106.  paragraph  (a) 
would  be  revised  to  read  as  follows: 

§  90S.1M    Preferences,  opportunHie*,  and 
nondiecrtmination  in  emptoyment  and 
contracting. 

(a)  Indian  Self-Determination  and 
Education  Assistance  (preference  for 
Indians).  HUD  has  determined  that 
Projects  under  this  part  are  subject  to 
section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450e(b)). 
Section  7(b)  requires  that  any  contract 
or  subcontract  entered  into  for  the 
benefit  of  Indians  shall  require  that  to 
the  greatest  extent  feasible — 

(1)  preierences  and  opportunities  for 
training  and  employment  in  connection 
with  the  administration  of  such 
contracts  shall  be  given  to  "Indians", 
which  are  defined  in  that  Act  to  mean 
persons  who  are  members  of  an  Indian 
tribe.  That  Act  defines  "Indian  tribe"  to 
mean  any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community, 
including  any  Alaska  Native  village  or 
regional  or  village  corporation  as 
defined  in  or  established  pursuant  to  the 
Alaska  Native  Claim8»Settlement  Act, 
which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians;  and 

(2)  preference  in  the  award  of 
subcontracts  in  connection  with  the 
administration  of  such  contracts  shall  be 
given  to  Indian  organizations  and  to 
Indian-owned  economic  enterprises  as 
defined  in  section  3  of  the  Indian 


Financing  Act  of  1974  (25  U.S.C  1452. 
That  Act  defmes:  "economic  enterprise" 
to  mean  any  Indian-owned  commercial, 
industrial,  or  business  activity 
established  or  organized  for  the  purpose 
of  profit:  Provided.  That  such  Indian 
ownership  shall  constitute  not  less  than 
51  per  centum  of  the  enterprise;  "Indian 
organization"  to  mean  the  governing 
body  of  any  Indian  tribe  or  entity 
established  or  recognized  by  such 
governing  body;  "Indian"  to  mean  any 
person  who  is  a  member  of  any  tribe, 
band,  group,  pueblo,  or  community 
which  is  recognized  by  the  Federal 
Government  as  eligible  for  services  from 
the  Bureau  of  Indian  Affairs  and  any 
"Native"  as  defined  in  the  Alaska 
Native  Claims  Settlement  Act;  and 
Indian  "tribe"  to  mean  any  Indian  tribe, 
band,  group,  pueblo,  or  community 
including  Native  villages  and  Native 
groups  (including  corporations 
organized  by  Kenai,  Jeneau.  Sitka,  and 
Kodiak)  as  defined  in  the  Alaska  Native 
Claims  Settlement  Act.  which  is 
recognized  by  the  Federal  Government 
as  eligible  for  services  from  the  Bureau 
of  Indian  AHairs. 

The  language  of  this  paragraph  (a) 
cited  above  shall  be  included  in  all 
contracts  executed  by  the  IHA  and  all 
subcontracts  arising  out  of  contracts 
executed  by  the  IHA. 
*         *         *        *        • 

3.  Section  905.204  would  be  revised  to 
read  as  follows: 

§  905.204    Indian  Preference. 

(a)  General.  (l)(i)  This  section  outlines 
specific  methods  an  IHA  must  follow  to 
provide,  to  the  greatest  extent  feasible, 
preference  to  Indian  organizations  and 
Indian-owned  economic  enterprises  in 
contracting  and  subcontracting,  and  to 
Indians  in  employment  and  training.  If, 
however,  a  tribal  governing  body  enacts 
an  alternate  method  of  providing  Indian 
preference  within  its  jurisdiction  and  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  subsequently  approves 
the  alternate  method  as  meeting  the 
requirements  of  section  7(b)  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act  for  use  in  the 
HUD-assisted  Indian  housing  program, 
the  IHA  under  that  jurisdiction  shall 
implement  the  alternate  method  in  lieu 
of  the  methods  specified  in  this  section. 
Alternate  methods  which  provide  for 
local  tribal  preference  will  not  be 
approved.  HUD  will,  however,  consider 
for  approval  alternate  methods  which 
provide  for  local  resident  Indian 
preference,  so  long  as  such  preference 
does  not  effectively  exclude  Indian 
organizations,  enterprises,  or  individuals 
who  are  not  resident  within  the  Indian 
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governing  body's  jurisdiction.  HUD's 
review  of  alternate  methods  of  providing 
preference  will  include  the  extent  to 
which  the  proposed  method  promotes 
competition,  insures  cost  containment, 
reduces  administrative  burdens  and 
furthers  local  priorities  and  objectives 
while  providing  effective  Indian 
preference. 

(ii)  This  section  also  contains,  in 
paragraph  (g),  review  procedures  for 
complaints  alleging  inadequate  or 
inappropriate  provision  of  Indian 
preference.  These  complaint  procedures 
are  applicable  to  all  complaints  arising 
out  of  any  of  the  methods  of  providing 
for  Indian  preference  contained  in  this 
section,  including  alternate  methods 
enacted  and  approved  in  the  manner 
described  herein. 

(b)  Eligibility. 

(1)  An  applicant  seeking  to  qualify  for 
preference  in  contracting  and      <^ 

>     subcontracting  shall  submit  proof  of 
Indian  ownership  to  the  IHA  or 
contractor.  Proof  of  Indian  ownership 
shall  include,  but  shall  not  be  limited  to: 

(i)  CertiHcation  by  a  tribe  or  other 
'  evidence  that  the  applicant  is  an  Indian 
and  therefore  eligible  to  receive 
preference.  IHA's  shall  accept  the 
certification  of  a  tribe  that  an  individual 
is  a  member. 

(ii)  Evidence. relating  to  the  stock 
ownership,  structure,  management, 
control,  financing  and  salary  or  profit 
sharing  arrangements  of  the  enterprise. 

(2)  An  applicant  seeking  to  qualify  for 
preference  in  employment  and  training 
shall  submit,  to  the  IHA  or  confl'actor, 
certification  by  a  tribe  ok  other  evidence 
that  the  applicant  is  an  Indian  and 
therefore  eligible  to  rec^iy^  preference. 
IHA's  and  contractors  shall  accept  the 
certification  of  a  tribe  that  an  individual 
is  a  member. 

(3)  An  applicant  seeking  a  contract  or 
a  subcontract  shall  submit  evidence 
sufficient  to  demonstrate  to  the 
satisfaction  of  the  IHA  or  the  contractor, 
as  appropriate,  that  the  applicant  has 
the  technical,  administrative  and 
financial  capability  to  perform  contract 
work  of  the  size  and  type  involved  and 
within  the  time  provided  under  the 
proposed  contract  [see  also  S  905.211). 
'An  applicant  seeking  employment  and 
training  shall  submit  evidence  sufficient 
to  demonstrate  to  the  satisfaction  of  the 
IHA  or  the  contractor,  as  appropriate, 
that  the  appltcanJU>os8esses  the 
qualirications  required  for  employment 
or  training.  i 

(\)  If  an  IHA  or  contractor  determines 
that  an  applicant  is  ineligible  for  Indian 
preference,  the  IHA  or  contractor  shall 
so  notify  the  applicant  in  writing  before 
the  award  of  the  contract  or  before 


filling  the  position  or  providing  the 
training  sought  by  the  applicant. 

(c)  Indian  preference  in  the  award  of 
contracts  and  subcontracts. 

(1)  Preference  in  the  award  of 
contracts  and  subcontracts  that  are  let 
under  an  Invitation  for  Bids  (IFB) 
process  (e.g.,  conventional  bid 
construction  contracts,  material  supply 
contracts)  shall  be  provided  as  follows: 

(i)  The  IFB  may  be  restricted  to 
qualified  Indian-owned  enterprises  and 
Indian  organizations.  The  IFB  should  not 
be  so  restricted  unless  the  IHA  has  a 
reasonable  expectation  that  the  required 
minimum  number  of  qualified  Indian- 
owned  enterprises  or  organizations  are 
likely  to  submit  responsive  bids.  If  two 
(or  at  the  IHA's  option,  a  specified 
larger  number)  or  more  qualified  Indian 
enterprises  or  organizations  submit 
responsive  bids,  award  shall  be  made  to 
the  qualified  enterprise  or  organization 
with  the  lowest  responsive  bid.  If  fewer 
than  the  minimum  required  number  of 


qualified  Indian  enterprises  or 
organizations  submit  responsive  bids, 
the  IHA  shall  reject  all  bids,  and  shall 
readvertise  the  IFB  in  accordance  with 
paragraph  (c)(l)(ii)  of  this  section. 

(ii)  If  the  IHA  prefers  not  to  restrict 
the  IFB  as  described  in  paragraph 
(c)(l)(i),  above,  or  if  an  insufficient 
number  of  qualified  Indian  enterprises 
or  organizations  submit  responsive  bids 
in  response  to  an  IFB  under  paragraph 
[c)(l)(i).  the  IHA  or  contractor  shall 
advertise  for  bids  inviting  responses 
from  non-Indian  as  well  as  Indian 
economic  enterprises  and  from  Indian 
organizations.  Award  shall  be  made  to 
the  qualified  Indian  enterprise  or 
organization  with  the  lowest  responsive 
bid  if  diat  bid  is  (A)  within  budgetary 
limits  established  for  the  specific  project 
or  activity  for  which  bids  are  being 
taken  and  (B)  no  more  than  "X"  higher 
than  the  total  bid  price  of  the  lowest 
responsive  bid  from  any  qualified 
bidder.  "X"  is  determined  as  follows: 


X = letter  of— 

When  the  lowest  responsive  bid  is  less  than  $100.000 10    pet    of    that    bid.    or 

$9,000. 
When  the  lowest  responsive  bid  is — 

At  least  $100,000.  but  less  than  $200,000 9    pet    of    that    bid.    or 

$16,000. 

At  least  $200,000,  but  less  than  $300,000 8    pet    of    that    bid.    or 

$21,000. 

At  least  $300,000.  but  less  than  $400,000 7    pet    of    that    bid,    or 

$24,000. 

At  least  $400,000,  but  less  th«n  $500,000 6    pel    of    that    bid,    or 

$25,000. 

At  least  $500,000,  but  less  than  $1  million 5    pet    of    that    bid,    or 

$40,000. 

At  least  $1  million,  but  less  than  $2  million 4    pet    of    that    bid.    or 

$60,000. 

At  least  $2  million,  but  less  than  $4  million 3    pet    of    that    bid.    or 

$80,000. 

At  least  $4  million,  but  less  than  $7  million 2    pet    of    that    bid.    or 

$105,000. 

$7  million  or  more ~ 1  pet  of  the  lowest  respon- 
sive bid.  with  no  dollar 
limit. 


If  no  responsive  bid  by  a  qualified 
Indian  enterprise  or  organization  is 
within  the  stated  range  of  the  total  bid 
price  of  the  lowest  responsive  bid  from 
any  qualified  enterprise,  award  shall  be 
made  to  the  bidder  with  the  lowest  bid. 

(2)  Preference  in  the  award  of 
contracts  and  subcontracts  that  are  let 
under  a  Request  for  Proposals  (RFP) 
process  (e.g..  for  turnkey  proposal 
construction  contracts,  professional 
service  contracts)  shall  be  provided  as 
follows: 

(i)  The  RFP  may  be  restricted  to 
qualified  Indian-owned  enterprises  and 
Indian  organizations.  The  RFP  should 
not  be  so  restricted  unless  the  IHA  has  a 
reasonable  expectation  that  the  required 


minimum  number  of  qualified  Indian- 
owned  enterprises  or  organizations  are 
likely  to  submit  responsive  proposals.  If 
two  (or.  at  the  IHA's  option,  a  specified 
larger  number)  or  more  qualified  Indian 
enterprises  or  organizations  submit 
responsive  proposals,  award  shall  be 
made  to  the  qualified  enterprise  or 
organization  with  the  best  proposal.  If 
fewer  than  the  minimum  required 
number  of  qualified  Indian  enterprises 
or  organizations  submit  responsive 
proposals,  the  IHA  shall  reject  all 
proposals  and  shall  readvertise  the  RFP 
in  accordance  with  paragraph  (c)(2)(ii) 
of  this  section.  The  RFP  shall  identify  all 
factors,  including  price  or  cost  and  any 
significant  subfactors  that  will  be 
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considered  in  avrarding  the  contract, 
and  ahail  state  the  relative  importance 
the  IHA  places  on  each  evaluation 
factor  and  sublactor. 

(ii)  If  the  IHA  prefers  not  to  restrict 
the  RFP  solicitation  as  described  in 
paragraph  {c)(2Ki),  above,  or  if  an 
insu^icient  munber  of  qualified  Indian 
enterprises  or  organizations 
satisfactorily  respond  under  that 
procedure,  the  IHA  shall  develop  the 
partictdars  concerning  the  RFP. 
including  a  rating  system  diat  provides 
for  the  assignment  of  points  for  the 
relative  merits  of  submitted  proposals. 
The  RFP  shall  identify  all  factors.  ^ 

including  price  or  cost,  and  any 
significant  subfactors  that  will  be 
considered  in  awarding  the  contract, 
and  shall  state  the  relative  importance 
of  IHA  places  on  eactr^evaluation  factor 
and  subfactor.  Notification  that  Indian 
preference  is  applicable  to  this 
procurement  shall  b^  included  in  the 
RFP  solicitation. 

(A)  An  IHA  shall  set  aside  a  minimum 
of  15%  of  the  total  number  of  available 
rating  points  for  the  provision  of  Indian 
preference  in  the  award  of  contracts  and 
subcontracts.  The  percentage  or  number 
of  points  set  aside  for  preference  and 
the  method  for  allocating  these  points 
shall  be  specified  in  the  RFP. 

(B)  IHAs  may  require  that  contractors 
solicit  subcontractors  by  using  an  RFP 
based  on  a  point  system,  and  that 
contractors  set  aside  a  minimum  of  15% 
of  the  available  rating  points  for  the 
provision  of  preference  in 
subcontracting.  The  RFP  shall  explain 
the  criteria  to  be  used  by  the  contractor 
in  evaluating  proposals  submitted  by 
subcontractors. 

(3)  Provisions  applicable  to  all 
contracts. 

(i)  In  all  cases,  the  IHA  shall  include 
in  the  IFB  or  RFP  a  description  of  the 
contract  and  subcontract  bidding 
procedures  which  are  to  be  employed, 
including  a  citation  to  paragraph 
(c)(l)(iMcKl|ii),  (c)(l)(iii),  (c)(2)(i)  or 
(c)(2)(ii)  of  thw  section,  as  appropriate. 
A  finding  by  an  MA  either  that  a 
subcontract  was  awarded  without  using 
the  procedure  required  by  the  IHA.  or 
that  the  contractor  falsely  represented 
that  subcontracts  would  be  awarded  to 
Indian  enterprises  or  organizations, 
shall  be  grounds  for  termination  of  the 
contract  between  the  IHA  and  its 
contractor,  or  for  other  penalties  as 
appropriate.  Grounds  for  termination  of 
the  contract  or  for  the  imposition  of 
other  penalties  shall  be  set  out  in  the 
IFV  or  RFP  and  shall  be  included  in  each 
contract  and  subcontract.         '^ 

(ii)  Each  IF^  and  RFP  shall  state 
whether  the  IHA  maintains  lists  of 
Indian  enterprises  and  organizations  by 
speciality  (e.g.,  plumbing,  electrical. 


foundations),  which  are  available  to 
developers,  contractors,  and 
subcontractors  to  assist  theAi  in  meeting 
their  responsibility  to  provide 
preference  in  connection  with  the 
admiiustration  of  contracts  and 
subcontracts. 

(iii)  The  IHA  shall  require  a  statement 
from  all  prospective  contractors  or 
developers  describing  bow  they  will 
provide  Indian  preference  in  the  award 
of  subcontracts.  Each  IHA  shall  describe 
in  its  IFB  or  RFP  .(A)  what  provisions 
each  prospective  developer  or 
contractor  must  include  in  its  statement 
and  (B)  the  factors  that  will  be  used  by 
the  IHA  in  judgiag  the  statement's 
adequacy.  Any  bid  or  proposal  that  fails 
to  include  the  required  statement  shall 
be  rejected  as  nonresponsive.  An  IHA 
may  require  that  a  comparable 
statement  be  provided  by 
subcontractors  to  their  contractors,  and 
may  require  a  contractor  to  reject  any 
bid  or  proposal  by  a  subcontractor  that 
fails  to  include  the  statement,  as 
specified  by  the  IHA  in  the  IFB  or  RFP. 

(iv)  Each  contractor  or  subcontractor 
shall  submit  a  certification  (supported 
by  credible  evidence)  to  the  IHA  in  any 
instances  where  the  contractor  or 
subcontractor  believes  it  is  infeasible  to 
provide  Indian  preference  in 
subcontracting. 

(d)  Preference  by  an  IHA  in  the 
contracting,  employment  and  training. 

(1)  To  the  greatest  extent  feasible 
IHAs  shall  adhere  to  the  requirement  for 
preference  in  contracting.  Where  the 
provision  of  preference  is  determined  to 
be  infeasible.  an  IHA  shall  document  in 
writing  the  basis  for  its  findings  and 
shall  maintain  the  documentation  in  its 
files  for  HUD  review. 

(2)  To  the  greatest  extent  feasible, 
preference  shall  be  given  to  qualified 
Indians  for  employment  training  for  IHA 
staff  positions.  Each  IHA  shall 
document  the  method  and  justification 
used  in  selecting  individuals  for 
employment  or  training.  A  finding  by 
HUD  that  an  IHA  has  not  provided 
preference  to  the  greatest  extent  feasible 
to  Indians  in  selecting  individuals  for 
employment  or  training  shall  be  grounds 
for  HUD  to  invoke  its  remedies  under 
this  Part  or  under  the  ACC.  which 
remedies  include,  but  are  not  limited  to. 
the  denial  of  future  projects. 

(e)  Preference  by  contractors  and 
subcontractors  in  employment  and 
training  of  Indians. 

(1)  IFB  Contracts. 

(i)  For  contracts  let  under  an  IFB,  ihe 
IFB -shall  state  that  each  contractor  and 
subcontractor  must  include  in  its  bid 
response  (A)  a  statement  detailing  its 
employment  and  training  opportunities 
and  its  plans  to  provide  preference  to 


Indians  in  implementing  the  contract; 
and  (B)  the  number  or  percentage  of 
Indians  anticipated  to  be  employed  and 
trained.  The  IFB  shall  explain  the 
criteria  to  be  used  by  the  IHA  or  the 
contractor  in  evaluating  contractor  or 
subcontractor  statements. 

(ii)  Any  bid  that  fails  to  include  the 
required  statement,  or  that  includes  a 
statement  that  does  not  meet  minimum 
standards  required  by  the  IHA  or 
contractor  (as  appropriate)  shall  be 
rejected  as  nonresponsive. 

(iii)  Failure  to  comply  with  the 
submitted  statement  shall  be  a  ground 
for  cancellation  of  the  contract  or  for  the 
assessment  of  penalties  or  other 
remedies.  The  IFB  and  the  contract  shall 
describe  the  actions  that  may  be  taken 
by  an  IHA  for  noncompliance  with  the 
undertakings  set  out  in  the  contractor's 
or  subcontractor's  statement. 

(iv)  A  fmding  by  HUD  that  an  IHA  has 
entered  into  a  contract  that  failed  to 
include  an  acceptable  statement  on 
preference  in  employment  and  training 
shall  be  grounds  for  HUD  to  invoke  its 
remedies  under  this  part  or  under  the 
ACC,  which  remedies  include,  but  are 
not  limited  to.  the  denial  of  future 
projects. 

(2)  RFP  Contracts. 

(i)  For  contracts  let  under  an  RFP.  the 
RFT*  shall  state  that  each  contractor  and 
subcontractor  must  include  in  its 
proposal  response  (A)  a  statement 
detailing  its  employment  and  training 
opportunities  and  its  plan  to  provide 
preference  to  Indians  in  implementing 
the  contract:  and  (B)  the  number  or 
percentage  of  Indians  anticipated  to  be 
employed  and  trained.  The  RFP 
solicitation  shall  explain  the  criteria  to 
be  used  by  the  IHA  or  the  contractor  in 
evaluating  contractor  or  subcontractor 
statements. 

(ii)  For  contracts  awarded  under 
paragraph  (c)(2)(i)  of  this  section,  (where 
a  point  system  is  not  used  to  evaluate 
the  relative  merits  of  proposals),  any 
proposal  that  fails  to/mclude  the 
required  statement,  or  that  includes  a 
statement  that  does  not  meet  minimum 
standards  required  by  the  IHA  or 
contractor  (as  appropriate),  shall  be 
rejected  as  noaresponsive.  For  contracts 
awarded  under  paragraph  (c)(2)(ii)  of 
this  8ectionj(«vhere  a  point  system  is 
used  to  evaluate  the  relative  merits  of 
proposals/ ten  percent  of  the  total  points 
available  during  evaluation  of  the 
proposal  shall  be  awarded  on  the  basis 
of  thy^ content  of  the  statement  (These 
pmms  are  in  addition  to  and  separate 
ffom  any  points  awarded  for  the 
provision  of  Indian  preference  in 
contracting  or  subcontracting  in 
accordance  with  paragraphs  (c)(2)(ii)  (A) 
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and  (B)  of  this  section.)  Proposals  that 
fail  to  include  a  statement  shall  be 
rejected  as  nonresponsive. 
.  (ill)  Failure  to  comply  with  the 
submitted  statement  shall  be  a  ground 
for  cancellation  of  the  contract  or  for  the 
assessment  of  penalties  or  other 
remedies.  The  RFP  and  the  contract 
shall  describe  the  actions  that  may  be 
taken  by  an  IHA  for  noncompliance 
with  the  undertakings  set  out  in  the 
contractor's  or  subcontractor's 
statement. 

(iv)  A  finding  by  HUD  that  an  IHA  ha^ 
entered  into  a  contract  that  failed  to 
include  an  acceptable  statement  in 
implementing  preference  in  employment 
and  training  opportunities  shall  be 
grounds  for  HUD  to  invoke  its  remedies 
under  this  part  or  under  the  ACC,  which 
remedies  include,  but  are  not  limited  to, 
the  denial  of  future  projects. 

(3)  Provisions  on  employment  or 
training  applicable  to  all  contracts.  The 
IHA  shall  require  contractors  and 
subcontractors  to  provide  preference  to 
the  greatest  extent  feasible  by  hiring 
qualiHed  Indians  in  all  positions  other 
than  core  crew  positions,  except  where 
the  contractor  adequately  advertises  a 
position  and  no  Indian  either  qualifies  or 
accepts  the  terms  of  employment.  The 
IHA  shall  indicate  what  it  considers  to 
be  adequate  advertisement  in  the  IFB  or 
RFP  (as  appropriate)  and  in  the  contract. 
A  core  crew  employee  is  an  individual 
who  is  (i)  a  bona  fide  employee  of  the 
contractor  or  subcontractor  at  the  time 
the  bid  or  proposal  is  submitted:  or  (ii) 
an  individual  w^o  was  not  employed  by 
the  contractor  6^  subcontractor  at  the 
time  the  bid  or  proposal  was  submitted, 
but  who  is  regularly  employed  by  the 
contractor  or  subcontractor  in  a 
supervisory  or  other  key  skilled  position 
when  work  is  available.  Each  qpntractor 
shall  submit  a  list  of  all  core  crew 
employees  with  its  bid  or  proposal. 

(f)  Other  preference  provisions 
applicable  to  §§  905.204  (c),  (d).  and  (e). 

(1)  When  projects  are  developed  or 
operated  wit^i  financial  assistance  from 
both  HUD  and  from  non-Federal 
sources,  the  HUD  Indian  preference 
regulations  shall  apply  to  the  HUD- 

nded  portion  of  the  project,  if 
Expenditures  that  are  HUD-funded  are 
segregable.  If  Hnancial  assistance  from 
HUD  and  from  non-Federal  sources  is 
intermingled,  the  HUD  Indian  preference 
regulations  shall  apply  whenever  more 
than  half  of  the  financial  assistance  for 
the  development  or  operation  of  a 
project  is  from  HUD. 

(2)  Each  IHA  shall  be  responsible  for 
^Ynion''o"n8  Indian  preference 

Amplementation  in  subcontracting, 
employment,  and  training  by  its 


contractors  and  subcontractors.  Should 
incidents  of  noncompliance  be  found  to 
exist,  thfe  IHA  shall  take  appropriate 
remedial  action.  A  finding  by  HUD  that 
the  IHA  has  not  provided  adequate 
monitoring  or  enforcement  of  Indian 
preference  may  result  in  a  determination 
by  HUD  that  the  IHA  is  in  breach  of  the 
ACC  or  that  the  IHA  lacks 
administrative  capability.  Such  a  finding 
may  constitute  adequate  grounds  for 
HUD  to  invoke  its  remedies  under  this 
part  or  under  the  ACC,  which  remedies 
shall  include,  but  are  not  limited  to,  the 
denial  of  future  projects. 

(3)  Preference  in  contracting, 
subcontracting,  employment,  add 
training  applies  not  only  on-site,  on  the 
reservation,  or  within  the  IHAs 
jurisdiction,  but  also  to  contracts  with 
firms  that  operate  outside  these  areas 
(e.g.,  employment  in  modular  or 
manufactured  housing  construction 
facilities). 

(4)  Each  IHA  should  include  in  the  IFB 
or  RFP  any  applicable  local  preference 
requirements  properly  imposed  by  the 
local  governing  body,  or  should  advise 
bidders  to  contact  that  local  governing 
body  to  determine  any  applicable 
preference  requirements. 

(g)  Review  procedures  for  complaints 
alleging  inadequate  or  inappropriate 
prbvision  of  preference. 

(1)  Each  complaint  (including 
complaints  against  an  IHA)  shall  be  in 
writing,  signed,  and  filed  with  the  IHA. 

(2)  A  complaint  must  be  filed  with  the 
IHA  no  later  than  20  days  from  the  date 
of  the  action  (or  omission)  upon  which 
the  complaint  is  based. 

(3)  Upon  receipt  Of  a  complaint,  the 
IHA  shall  promptly  acknowledge  its 
receipt  and  shall  investigate,  and  within 
15  days  shall  either  meet  with  or 
communicate  by  mail  or  telephone  with 
the  complaining  party  in  an  effort  to 
resolve  the  matter.  In  all  cases,  but 
especially  wherfe  the  complaint 
indicates  that  expeditious  action  is 
required  to  preserve  the  rights  of  the 
complaining  party,  the  IHA  shall 
endeavor  to  resolve  the  matter  as 
expeditiously  as  possible.  If 
noncompliance  with  Indian  preference 
requirements  is  found  to  exist,  the  IHA 
shall  take  appropriate  steps  to  remedy 
the  noncompliance  and  to  amend  its 
procedures  so  as  to  be  in  compliance.  If 
the  matter  is  not  resolved  to  the 
satisfaction  of  the  complaining  party,  or 
if  the  IHA  has  failed  to  communicate 
with  the  complaining  party  in  an  effort 
to  resolve  the  complaint  within  15  days 
following  the  IHA's  receipt  of  a 
complaint,  the  complaining  party  may    \ 
file  a  written  complaint  with  the 
appropriate  Indian  Field  Office  of  HUD. 


The  address  of  the  Indian  Field  Office 
and  the  name  of  the  appropriate  Indian 
program  officer  shall  be  included  in  the 
initial  communication  from  the  IHA 
acknowledging  receipt  of  the  complaint. 

(4]  Upon  receipt  of  a  written 
complaint,  the  HUD  Indian  Field  Office^^ 
will  request  that  the  IHA  provide  a 
written  report  setting  forth  all  relevant 
facts,  including,  but  not  limited  to:  (A) 
the  date  the  complaint  was  filed  with 
the  IHA;  (B)  the  name  of  the 
complainant:  (C)  the  nature  of  the 
complaint,  including  the  manner  in 
which  Indian  preference  was  or  was  not 
provided;  and  (D)  actions  taken  by  the 
IHA  in  addressing  or  resolving  the 
complaint.  The  IHA  shall  provide  copies 
of  its  report  and  all  relevant  documents 
concerning  the  complaint  to  HUD  aijd  to 
the  complaining  party  within  ten  da^s 
afj^receipt  of  the  HUD  request. 
/(5)  Upon  receipt  of  the  IHA's  report, 
Ahe  HUD  Indian  Field  Office  will 
^  determine  whether  the  actions  taken  by 
\  the  IHA  comply  with  the  requirements 
\of  section  7(b)  of  the  Indian  Self- 
ai^terr|n»ali.on  and  Education 
Aslusdance  Act,  and  with  Indian 
preierence  requirements  under  this  part. 
Notification  of  the  Field  Office's 
detennination  shall  be  provided  to  the 
IHA  and  to  the  complaining  party,  orally 
or  in  writing,  no  later  than  30  days 
following  HUD's  receipt  of  the 
complaint.  If  the  notice  is  oral,  it  shall 
be  promptly  confirmed  in  writing.  If  the 
complaining  party's  alleged  injury  will 
occur  during  this  30-day  period,  the 
HUD  Indian  Field  Office  will  make  a 
good  faith  effort  to  make  its 
determination  before  the  occurrence  of 
such  injury  (e.g.,  contract  award). 
(8)  Where  the  HUD  Indian  Field 
Office  determines  on  the  basis  of  the 
facts  provided  by  the  IHA  and  on  the 
basis  of  other  available  information  that 
there  has  been  noncompliance  with 
Indian  preference  requirements,  the 
Field  Office  shall  instruct  the  IHA  to 
take  appropriate  steps  to  remedy  the 
noncompliance  and  to  amend  its 
procedures  so  as  to  be  in  compliance. 
(7)  The  decision  of  the  HUD  Indian 
Field  Office  may  be  appealed  to  the 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0076) 

Dated:  December  24. 1985. 
lames  E.  Baugh, 

General  Deputy  1     \  I'n  i^lTi^^^Tri 
Public  and  Indian  Hous^r 
|FR  Doc.  86-105  I 
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DEPARTyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404, 416  and  422 

Federal  Old-Age,  Survivors,  and 
DisabiHty  Insurance  and  Supplemental 
Security  Income  for  the  Aged,  Blind 
and  Disabled;  Disability  Hearings  at 
ttw  Reconsideration  Level 

agency:  Social  Security  Administration. 

HHS. 

action:  Final  rule. 

summary:  We  are  amending  the  Social 
Security  Administration  (SSA] 
regulations  kr  carry  out  Sections  4  and  5 
of  Pub.  L.  97^55  (enacted  on  January  12. 
1983).  That  legislation  requires  that  on 
or  after  January  1. 1984,  any  disability 
beneficiary  under  title  II  of  the  Social 
Security  Act  (the  Act)  be  given  an 
opportimity  for  a  face-to-face 
evidentiary  hearing  when  he  or  she 
requests  reconsideration  of  an  initial 
determination  that  the  physical  or 
mental  impairment  on  the  basis  of  which 
benefits  have  been  payable  has  ceased, 
did  not  exist,  or  is  no  longer  disabling. 

The  rules  will  also  make  the  new 
reconsideration  procedure  available  in 
blindness  and  disability  cessation  cases 
in  the  Supplemental  Security  Income 
(SSI)  program  under  title  XVI  of  the  Act 
after  publication  of  these  regulations, 
pursuant  to  the  Secretary's  rulemaking  . 
authority  in  the  SSI  program.  Although 
Congress  has  not  specifically  required 
that  we  do  so.  it  is  customary  to  extend 
legislative  changes  in  the  title  II 
disability  program  to  comparable  SSI 
cases,  since  the  medical  eligibility 
requirements  in  both  programs  are  quite 
similar.  Moreover,  the  inclusion  of  SSI 
blindness  and  disability  cessation  cases 
will  promote  effective  program 
administration  by  providing  a  uniform 
appeal  procedure  in  the  two  programs. 

These  rules  were  published  as  a 
Notice  of  Proposed  Rulemaking  on 
August  15, 1983  (48  FR  36831),  with  a  60- 
day  period  for  public  comments.  We 
have  made  a  number  of  substantive 
changes  in  the  rules  in  response  to  the 
public  comments,  and  technical  changes 
on  the  basis  of  our  own  assessment.  The 
most  significant  change  is  that  the  State 
Disability  Determination  Services  (DDS) 
agencies  will  be  permitted  to  establish 
their pwn  adjudicatory  units  for 
conducting  the  face-to-face  hearings. 
This  and  the  other  comments  and 
changes  are  discussed  in  the 
supplementary  information,  which 
follows. 

We  believe  that  the  new  disability 
hearing  procedures  will  make  the 


reconsideration  level  more  meaningful 
in  blindness  and  disability  cessation 
cases,  that  beneficiaries  affected  by 
these  cessation  decisions  will  be  better 
assured  of  a  fair  and  accurate 
determination  on  their  continuing 
eligibility,  and  that  the  overall  quality  of 
the  decisionmaking  process  will  also  be 
improved.  We  emphasize  that  the 
amended  regulations  will  not  affect  the 
availability  or  scope  of  a  hearing  before 
an  adminstrative  law  judge  (ALJ)  at  the 
next  level  of  the  administrative  appeals 
process. 

dates:  Effective  date:  January  3, 1986. 
Applicability  date:  These  rules  are 
applicable  with  respect  to  requests  for 
reconsideration  filed  in  the  affected  title 
II  cases  on  or  after  January  1, 1984,  and 
in  the  affected  SSI  and  concurrent  title 
II — SSI  cases  on  or  after  January  3, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Anita  Dunn.  Program  and  Procedures 

Branch.  Office  of  Disability  Hearings. 

Social  Security  Administration,  (301) 

597-0367. 

SUPPLEMENTARY  INFORMATION: 

General  Summary  of  the  Public 
Comments  and  Our  Responses 

We  received  and  gave  consideration 
to  nearly  50  written  comments  on  the 
notice  of  proposed  rulemaking.  The 
majority  of  these  comments  were  from 
legal  services  agencies  and  attorneys 
who  represent  title  II  and  SSI  claimants. 
Several  State  DDS  and  social  services 
agencies  also  submitted  comments.  In 
addition,  we  received  comments  from 
the  American  Federation  for  the  Blind, 
the  American  Psychiatric  Association, 
the  National  Senior  Citizens  Law 
Center,  the  National  Association  of 
Retarded  Citizens,  and  an  advocacy 
group  for  disability  beneficiaries  known 
as  "Not  All  is  Lost"  (NAIL). 

In  general,  the  commenters  supported 
the  concept  of  a  face-lo-face  hearing  at 
the  reconsideration  level  but  objected  to 
some  of  the  proposed  procedures  for  the 
hearings.  The  commenters  were 
especially  critical  of  the  rules  for 
postponement  of  hearings  and  submittal 
of  evidence  after  the  close  of  a  hearing, 
and  of  our  interpretation  that,  as  a 
general  rule,  a  hearing  location  within  75 
miles  of  an  individual's  residence  is 
"reasonably  accessible".  In  these  and 
other  respects,  according  to  a  number  of 
commenters,  the  disability  hearing 
procedure  as  proposed  would  not  meet 
the  minimum  requirements  for  a  full  and 
fair  hearing. 

Although  we  believe  the  rules  as 
originally  proposed  provide  for  a 
fundamentally  fair  hearing  process  that 
fully  protects  the  due  process  rights  of 
beneficiaries,  we  have  made  numerous 


changes  and  clarifications  in  the  final 
rules  in  response  to  the  public 
comments.  We  have  attempted  in  the 
rules  to  balance  the  need  for  a  full  and 
fair  hearing  for  each  beneficiary  with 
the  need  to  process  cases  expeditiously 
and  avoid  delays.  To  the  extent  feasible, 
we  have  amended  the  final  rules  to 
better  meet  the  needs  of  beneficiaries. 
We  have  also  clarified  several  points 
which  caused  some  commenters  to 
interpret  the  proposed  rules  as  more 
restrictive  than  we  intended.  We  wish  to 
emphasize,  however,  that  we  do  not 
agree  with  those  commenters  who 
suggested  that  the  proposed  rules  were 
"deficient"  in  terms  of  fairness  to  the 
beneficiary. 

One  aspect  of  the  proposed 
regulations  that  was  of  particular 
concern  to  the  public  was  the  fact  that, 
as  a  consequence  of  having  an 
evidentiary  hearing  available  at  the 
reconsideration  level  in  cases  involving 
medical  cessations  of  disability  and 
blindness,  the  reconsideration  level 
would  now  become  the  pre-termination 
review  stage  in  SSI  and  concurrent  title 
II — SSI  cases  involving  these  issues.  As 
we  pointed  out  in  the  preamble  to  the 
proposed  rules,  our  existing  regulations 
require  SSI  and  concurrent  title  II — SSI 
medical  cessation  appeals  to  bypass  the 
reconsideration  level,  and  provide 
instead  that  an  ALJ  hearing  is  available 
before  benefit  payments  are  terminated. 
A  number  of  commenters  voiced  strong 
opposition  to  the  proposed  rules  on  the 
grounds  that  the  ALJ  hearing,  while  it 
will  still  be  available  under  the 
amended  rules,  would  now  come  after. 
rather  than  before,  the  termination  of 
benefits  in  SSI  and  concurrent  title  II — 
SSI  cases.  Many  of  the  commenters  felt 
that  this  result  was  unjustified,  since  (as 
we  noted  '"  ^h^  preamble  to  the 
proposed  rules)  Congress  had  only 
recently  enacted  legislation  (Section  2  of 
Pub.  L.  97-455)  which  temporarily 
permitted  title  II  disability  beneficiaries 
to  continue  to  receive  benefit  payments 
until  the  issuance  of  an  ALJ  hearing 
decision  when  they  appeal  cessation 
determinations. 

This  problem  was  solved  by  the 
enactment  on  October  9, 1984.  of  Section 
7  of  Pub.  L.  98-460.  That  section  makes 
continued  payment  available  through 
the  month  before  the  month  of  an  ALJ 
hearing  decision  to  SSI  disability 
beneficiaries  when  they  appeal 
cessation  determinations  made  on  or 
after  October  9, 1984,  or  made  earlier  if 
the  beneficiary  filed  a  timely  request  for 
review  or  for  a  hearing.  This  provision 
for  continued  payment  in  SSI  casea^is 
permanent.  (Section  7  of  Pub.  L  9^60 
also  extends  the  provisions  of  SecWtn  2 
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of  Pub.  L.  97-455  to  title  II  cessation 
determinations  made  before  January  1, 
1988,  and  authorizes  continued  payment 
in  those  cases  to  as  late  as  June  1988.) 

We  have  not  amended  the  final  rules 
to  omit  SSI  cases  from  the  disability 
hearing  process  since  we  believe  the 
reasons  why  many  commenters  urged 
that  we  do  so  are  no  longer  relevant.  We 
believe  that  the  application  of  the 
disability  reconsideration  hearing 
process  to  SSI  cases  will  promote  more 
efficient  and  effective  administration  of 
the  disability  programs  because  it  will 
result  in  similar  treatment  of  title  II  and 
SSI  beneficiaries  in  the  appeals  process. 

Another  aspect  of  the  proposed  rules 
'^hich  caused  significant  public 
comment  was  the  provision  for  the 
appointment  of  federal  (i.e.,  SSA) 
employees  as  disability  hearing  officers. 
A  number  of  State  DDS  agency 
administrators  informed  us,  either  in 
comments  on  the  proposed  rules 
themselves,  or  in  response  to  a  letter  we 
sent  advising  them  of  SSA's  anticipated 
need  to  recruit  and  hire  DDS  employees 
as  federal  disability  hearing  officers, 
that  they  believed  we  should  give  the 
States  the  option  of  setting  up  their  own 
hearing  units  to  carry  out  the  disability 
hearings,  as  permitted  by  Pub.  L.  97-455. 
As  discussed  injgreater  detail  below,  we 
found  the  reasoning  of  these 
commenters  persuasive,  and  have 
therefore  amended  the  final  rules  to  give 
the  State  agencies  this  option.  Thus, 
under  the  final  rules,  the  State  agencies 
will  have  the  aulhority  to  establish 
disability  hearing  units  for  the  purpose 
of  conducting  disability  hearings  in 
accordance  with  the  regulations.  As  a 
result,  federal  disability  hearing  officers 
will  be  appointed  to  hear  only  (1)  cases 
where  the  State  agency  does  not  appoint 
a  disability  hearing  officer,  and  (2)  cases 
in  which  SSA  (rather  than  a  Stale 
agency)  made  the  initial  determination 
being  appealed,  such  as  those  involving 
beneficiaries  living  abroad.  We 
emphasize,  however,  that  the 
procedures  outlined  in  the  regulations 
for  t^e  disability  hearing  process  will 
appty  to  all  disability  hearings, 
regardless  of  whether  the  hearing  officer 
is  a  State  or  a  federal  employee. 

Finally,  we  also  received  a  number  of 
comments  about  the  provision  in  the 
rules  that  "reasonably  accessible" 
hearing  si^s  can  be  at  any  location        ' 
within  75  miles  of  the  beneficiary's 
residence,  and  that  reimbursement  for 
travel  expenses  is  available  if  the 
beneficiary  travels  more  than  75  miles  to 
his  or  her  hearing.  In  response  to  many 
of  those  comments,  we  have  changed 
^     the  final  rules  to  more  clearly  state  that 
the  beneficiary  may  request  a  change  in 


time  or  place  of  his  or  her  hearing.  This 
will  allow  flexibility  for  claimants  who 
are  unable  to  travel  to  the  assigned 
hearing  site.  We  have  concluded, 
however,  that  it  w«uld  not  be  practical 
to  change  the  regulations  to  require 
hearing  locations  closer  than  75  miles 
from  the  beneficiary's  residence,  as 
several  commenters  suggested. 
Nevertheless,  we  wish  to  emphasize,  as 
discussed  further  below,  that  SSA  and 
the  State  agencies  have  the  flexibility 
under  the  rules  to  establish  hearing 
locations  at  sites  closer  than  75  miles 
from  many  beneficiaries'  residences, 
and  that  we  intend  to  do  so  to  the  extent 
feasible. 

Background 

A.  Overview  of  the  Social  Security 
Disability  Appeals  Process 

After  an  initial  determination  is  made 
with  respect  to  a  claim  for  Social 
Security  or  SSI  benefits,  the  claimant  or 
beneficiafy  is  given  an  opportunity  to 
appeal.  There  are,  in  most  cases,  three 
steps  in  the  administrative  appeals 
process:  (1)  reconsideration;  (2)  hearing 
before  an  ALJ;  and  (3)  Appeals  Council 
review.  After  exhausting  his  or  her 
administrative  appeals,  the  claimant  or 
beneficiary  can  then  appeal  to  a  U.S. 
district  court.  (The  administrative 
decisionmaking  process  and  the 
requirements  for  filing  a  civil  action  are 
described  in  existing  regulations  at  20 
CFR  Part  404,  Subpart  J  (for  title  II 
cases)  and  Part  416,  Subpart  N  (for  SSI 
cases).) 

In  disability  cases  under  title  II,  and  in 
disability  and  blindness  cases  in  the  SSI 
program,  one  of  the  factors  which  must 
be  addressed  in  the  decisionmaking 
process  is  whether  the  claimant  or 
beneficiary  meets  or  continues  to  meet 
the  metiical  requirements  for  disability 
or  blindness.  (With  the  exception  of  title 
II  benefits  for  disabled  widows, 
widowers  and  surviving  divorced 
spouses,  and  SSI  benefits  for  disabled 
children  and  blind  individuals,  the 
medical  requirements  for  disability  in 
these  programs  may  include  vocational 
considerations  which  help  to  determine 
whether  an  individual's  impairment  or 
combination  of  impairments  makes  him 
or  her  unable  to  work.  This  definition  of 
the  term  "medical"  created  some 
confusion  among  the  commenters  on  the 
proposed  rules,  and  is  discussed  in 
greater  detail  below.)  Initial 
determinations  regarding  medical 
factors,  both  in  cases  involving  initial 
applications  for  benefits  and  in  cases 
being  reviewed  for  continuing  medical 
eligibility,  are  generally  made  by  State 
DDS  agencies  on  behalf  of  SSA  under 


the  regulations  at  20  CFR  Part  404. 
Subpart  Q,  and  Part  416,  Subpart  \. 

When  a  claimant  or  beneficiary  is 
dissatisfied  with  the  DDS's  initial 
determination,  he  or  she  can  request 
that  the  determination  be  reconsidered. 
(However,  in  SSI  and  concurrent  title 
(l-SSI  medical  cessation  cases,  the 
DDSs  do  not  conduct  reconsiderations 
under  existing  regulations;  instead, 
these  appeals  proceed  directly  to  the 
AL)  hearing  level,  as  discussed  below.) 
The  reconsideration  is  carried  out  by 
DDS  personnel  who  did  not  participate 
in  the  initial  determination.  Like  the 
initial  determination,  the 
reconsideration  of  a  medical 
determination  under  existing  regulations 
consists  solely  of  a  review  of 
documentary  evidence  in  the  case  file 
by  DDS  physicians  and  staff;  the 
claimant  or  beneficiary  who  appeals  an 
initial  determination  does  not  actually 
.meet  with  a  decisionmaker  until  the  ALJ 
hearing. 

B.  Problems  and  Recent  Changes  in  the 
Periodic  Disability  Review  Process 

In  title  II  and  SSI  cases  in  which 
benefits  are  paid  on  the  basis  of 
blindness  or  disability,  periodic  reviews 
are  necessary  to  ensure  that  individuals 
.  receiving  these  benefits  are  in  fact  blind 
pr  disabled  under  the  requirements  of 
the  Act.  (See  20  CFR  Part  404.  Subpart  P, 
under  the  Subheading,  "Continuing  or 
Stopping  Disability,"  and  Part  416. 
Subpart  I.  under  the  Subheading. 
"Continuing  or  Stopping  Disability  or 
Blindness."  for  the  pertinent  provisfons 
for  periodic  reviews  of>title  II  and  SSI 
cases,  respectively.)  The  Social  Security 
Disability  Amendments  of  1980  (Pub.  L. 
96-265)  required  SSA  to  conduct,  on  an 
ongoing  basis,  a  three-year  periodic 
review  for  continuing  disability  in  every 
title  II  disability  case  in  which  a 
permanent  impairment  does  not  exist, 
and  at  such  times  as  the  Secretary 
determines  to  be  appropriate  in  every 
case  involving  a  permanent  impairment. 
(The  legislative  history  of  that  provision 
indicates  that  Congress  intended  it  to 
apply  to  the  SSI  program  as  well.)  Under 
this  congressional  mandate,  the  number 
of  cases  reviewed  for  continuing 
eligibihty  increased  substantially  in 
recent  years  compared  with  past  years. 

The  expanded  review  of  disability 
cases  confirmed  congressional  concerns 
that  many  individuals  were  continuing 
to  receive  disability  benefits  even 
though  their  impairments  are  not 
disabling.  However,  a  number  of 
problems  emerged  when  SSA  initially 
undertook  this  review,  some  of  which 
resulted  in  hardship  for  beneficiaries 
and  their  famiUes.  In  responpe  to  these 
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oroblems,  SSA  changed  a  number.of  its 
procedures  and  the  Department 
supported  the  enactment  of  the 
disability  provisions  of  Pub.  L  97-455 
and  Pub.  L.  98-460  to  improve  the 
overall  quality  of  the  periodic  review 
process  and  to  ease  its  impact  on 
beneficiaries. 

The  changes  required  by  Pub.  L  97- 
455  improve  the  periodic  review  process 
in  several  respects.  First,  the  required 
hearings  at  the  reconsideration  level, 
implemented  under  these  amendments 
to  the  regulations,  will  enable  the 
beneficiary  who  disagrees  with  an 
initial  determination  that  he  or  she  is 
not  disabled  or  blind  to  meet  face-to- 
face  with  a  decisionmaker  much  sooner 
after  the  initial  determination  than 
under  the  prior  appeals  process.  A 
second,  temporary  provision  of  Pub.  L. 
97-455,  allowed  title  II  beneflciaries  to 
continue  to  receive  benefit  payments 
pending  appeal  of  the  initial 
determination  through  the  AL)  hearing 
level  through  June  1984.  However,  this 
continued  benefits  provision,  as 
extended  by  Pub.  L  98-118,  applied  only 
to  cases  in  which  an  initial 
determination  was  made  after 
■enactment  of  the  legislation  and  before 
December  7, 1983.  Finally.  Pub.  L  97-455 
eases  the  requirements  of  the  1980 
amendments  by  permitting  SSA  to  limit 
the  number  of  cases  reviewed  if 
necessary  to  prevent  excessive 
workloads  and  backlogs  in  the  process. 

Pub.  L  98-460  requires  change )  to 
improve  the  periodic  review  process  in 
several  further  respects.  First,  as 
mentioned  above,  it  permanently 
extends  continued  payment  until  the 
issuance  of  an  ALJ  hearing  decision  to 
SSI  medical  cessation  cases.  It  also 
extends  the  availabihty  of  continued 
payment  in  title  II  cases  to  cessation 
determinations  made  befort  January  1, 
1988,  and  authorizes  continued  payment 
pending  appeal  in  those  title  II  cases  to 
as  late  as  June  1988.  Second,  it 
establishes  new  standards  that  we  must 
use  to  determine  whether  a  beneficiary 
is  no  longer  disabled.  Under  this 
provision,  we  can,  with  certain 
exceptions,  determine  that  a  beneficiary 
is  no  longer  disabled  only  if  there  has 
been  medical  improvement  (related  td 
his  or  her  ability  to  work)  and  he  or,she 
is  able  to  engage  in  substantial  gairlful 
activity.  Third,  it  imposed  a  moratorium 
on  reviews  of  all  cases  of  mental 
impairment  disability  until  we  revised 
our  disability  criteria  for  mental 
impairments.  These  criteria  were 
published  as  fmal  regulations  in  50  FR 
35038  (August  28, 19§&Kf  ourth,  it 
requires  us  to  issug^egulations 
establishing  standards  for  determining 


the  frequency  of  periodic  reviews.  These 
standards  were  published  as  proposed 
regulations  on  June  18, 1985,  at  50  FR 
25400.  Fifth,  it  requires  us  to  notify 
beneficiaries,  when  we  initiate  a 
periodic  review,  that  it  could  result  in 
termination  of  benefits  and  of  the 
beneficiary's  right  to  give  us  medical 
evidence.  Finally,  it  requires  us  to  set  up 
demonstration  projects  in  which 
beneficiaries  have  the  opportunity  for  a 
personal  appearance  before  the 
determination  about  continuing 
disability  is  made  instead  of  the  hearing 
at  the  reconsideration  level  provided  by 
these  regulations. 

The  administrative  actions  taken  by 
the  Department  to  improve  the  periodic 
disability  review  process  will 
complement  the  legislative  changes 
required  by  Pub.  L.  97-455  and  Pub.  L. 
98-460.  For  example,  we  have 
reevaluated  and  redefined  the  criteria 
for  permanent  impairments,  which  are 
exempt  from  the  three-year  periodic 
review,  thus  reducing  the  number  of 
cases  subject  to  these  reviews.  (The  new 
criteria  are  in  the  same  regulations 
mentioned  in  the  previous  paragraph.) 
We  adopted  the  practfte  of  interviewing 
the  beneficiary  in  person  before  the 
review  process  begins,  to  ensure  that  he 
or  she  understands  the  process  and  has 
an  opportunity  to  update  the  medical 
evidence  in  his  or  her  case  file.  In 
addition,  we  have  instituted  a  number  of 
changes  in  DDS  procedures  and  quality 
assurance  standards  to  enhance  the 
accuracy  of  decisionmaking  in 
continuing  disability  review  cases. 

Disability  Hearings 

A.  General 

As  required  by  Sections  4  and  5  of 
Pub.  L.  97-455.  the  amended  regulations 
provide  an  opportunity  for  an 
evidentiary  hearing  at  the  , 
reconsideration  level  in  title  II  disability 
medical  cessation  cases  and  in 
comparable  SSI  cases  pursuant  to  the 
Secretary's  rulemaking  authority.  The 
new  procedure  is  available  for  the 
reconsideration  of  an  initial  or  revised 
determination  that,  based  on  medical 
factors,  a  beneficiary's  impairment  has 
ceased,  did  not  exist,  or  is  no  longer 
disabling. 

As  a  rule.  then,  a  disability  hearing 
will  not  be  available  in  cases  involving 
a  new  application  for  benefits.  The  only 
exception  to  this  rule  will  be  for  those 
cases,  traditionally  few  in  number,  in 
which  a  beneficiary  who  has  requested 
reconsideration  of  a  cessation 
determination  also  files  a  new 
plication  for  benefits,  and  the  new 
lication  is  combined  with  the 
reconsideration  request  because  of 


common  issues.  (This  exception  is 
discussed  in  Section  (C),  below.) 

In  our  proposed  rules,  we  referred  to 
the  new  reconsideration  procedure  as  a 
"disability  termination  hearing " 
(emphasis  added),  to  stress  that  it  would 
be  limited  in  availability  to  disability 
cases  in  which  eligibility  based  on 
medical  factors  is  found  to  have 
terminated.  However,  upon  reflection, 
we  have  decided  to  eliminate  the  word 
"termination"  from  the  title  of  the  new 
procedure,  and  instead  call  it  simply  a 
"disability  hearing."  We  have  made  this 
change  because  we  felt  that 
"termination,"  while  it  adequately 
described  the  limited  category  of 
disability  cases  in  which  the  new 
reconsideration  procedure  will  be 
available,  it  did  not  appropriately 
describe  the  outcome  of  a  particular 
disability  hearing  as  benefits  may  or 
may  not  be  terminated  as  a  result  of  the 
reconsideration  review. 

We  noted  above  that  the  disability 
hearing  will  be  limited  in  availability  to 
cases  involving  a  cessation  of  disability, 
as  provided  by  Pub.  L.  97-455,  and  that 
it  will  therefore  not  be  available  in  the 
reconsideration  of  initial  determinations 
on  new  applications  for  benefits.  (This 
includes  cases  in  which  it  is  determined 
that  the  claimant's  disability  began  and 
ended  in  a  certain  period,  known  as  a 
"closed  period"  of  disability.)  Other 
limitations  with  regard  to  non-disability 
and  non-medical  issues  are  discussed  in 
Section  D  of  the  preamble,  below.  The 
disability  hearing  will  thus  have  a  more, 
limited  scope  than  the  AL)  hearing  at     ^ 
the  next  level  of  appeal,  where  all  issues 
and  all  types  of  claims  which  are 
properly  presented  can  be  considered.  In 
this  context,  we  wish  to  emphasize  th^ 
as  noted  in  the  Conference  Committ^ 
Report  on  H.R.  7093,  the  bill  whicly^ 
became  Pub.  L  97-455,  the  new     \ 
reconsideration  procedure  "does  not 
supplant  or  affect  in  any  way  the 
requirement  of  existiilg  law  for  a  hearing 
by  an  Administrative  Law  Judge."  (H.R. 
Rep.  No.  97-285.  97th  Cong.,  2d  Sess..  p. 
11  (1982).) 

We  anticipate  that  the  disability 
hearings  will  contribute  to  the  overall 
quality  of  the  process  of  reviewing  cases 
for  continuing  medical  eligibility.  Most 
importantly,  the  beneficiary  will  have  a 
prompt  and  meaningful  opportunity  to 
meet  face-to-face  with  a  decisionmaker 
at  the  reconsideration  level  when 
appealing  an  initial  determination  iha^, 
based  on  medical  factors,  he  or  she  is  j 
not  blind  or  disabled.  Experience  \\&Sf 
shown  that  this  type  of  procedure  is  \ 
most  useful  in  protecting  the  rights^£> 
individuals  in  cases  involving  a 
cessation  of  eligibility. 
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In  addition,  the  disability  hearing 
process  should  encourage  the 
beneficiary  to  submit  all  available 
evidence  at  the  reconsideration  level.  To 
the  extent  that  it  does  so,  the  new 
procedure  should  improve  the  quality  of  . 
decisionmaking  at  this  level,  which  in 
turn  will  enhance  the  quality  and  speed 
of  adjudication  at  the  subsequent  levels 
of  the  appeals  process.  However,  we 
emphasize  that  the  amended  regulations 
will  not  affect  the  beneficiary's  right  to 
present  additional  evidence  at  the  AL] 
hearing  level. 

Several  commenters  on  the  proposed 
rules  expressed  concern  that  the  new 
disability  hearing  procedure  could 
prolong  the  reconsideration  stage  and 
thereby  contribute  to  delays  in  the 
appeals  process.  We  do  not  believe  that 
this  will  occur,  for  two  reasons.  First,  we 
expect  that  the  expansion  of  the 
reconsideration  process  to  include  a 
face-to-face  hearing  will  not 
significantly  lengthen  that  appeal  stage, 
since  the  development  phase  of  the 
process  (which  is  likely  to  be  the  most 
time-consuming]  will  consist  essentially 
of  the  existing  reconsideration  review, 
where  there  is  no  face-to-face  contact 
and  where  delay  is  not  a  problem. 
Second,  based  on  our  experience  in  a 
pilot  project  in  which  the  new  hearing 
procedure  was  used,  we  believe  the 
disability  hearing  will  result  in  the  final 
resolution  of  a  significantly  greater 
number  of  appeals  at  the 
reconsideration  level,  and  thereby 
reduce  workloads  at  the  subsequent 
levels  of  the  appeals  process. 

The  pilot  project  was  conducted  in 
New  Mexico,  several  cities  in  Texas, 
and  in  Oakland,  California  and  vicinity. 
In  the  project,  both  federal  SSA 
personnel  and  State  DDS  agency 
personnel  were  employed  as  hearing 
officers.  The  procedures  used  were 
essentially  the  same  as  those  set  out  in 
these  final  rules.  Disability  hearings 
were  scheduled  in  a  total  of 
approximately  1100  title  II  and  SSI  cases 
in  which  a  participating  DDS  had 
determined  that  the  beneficiary's 
impairment  had  ceased,  did  not  exist,  or 
was  no  longer  disabling. 

The  results  of  the  pilot  project  were 
very  positive.  In  the  first  place,  face-to- 
face  hearings  were  unnecessary  in  about 
IB  percent  of  the  pilot  project  cases 
because  the  DDSs  favorably 
reconsidered  their  initial  determinations 
as  a  result  of  their  pre-hearing  case  file 
development.  Of  the  approximately  800 
project  cases  in  which  disability 
hearings  were  held,  nerly  200,  or 
approximately  24  percent,  resulted  in 
favorable  outcomes  for  the 
lYeneficiaries.  Consequently,  there  were. 


overall,  more  than  twice  the  usual 
number  of  determinations  favorable  to 
the  beneficiaries  at  the  reconsideration 
level.  These  determinations  were 
reviewed  and  found  to  be  substantially 
correct  inapproximately  96 percent  of 
the  cases.  Processing  times  were  within 
normal  rahges  for  reconsideration  cases, 
even  where  hearings  were  i\jild.  Perhaps 
most  importantly,  many  bene^ciaries 
and  their  representatives  in  the  pilot 
project  also  reported  a  high  degree  of 
personal  satisfaction  with  the  new 
procedure. 

We  believe  that  the  success  of  the 
pilot  project  clearly  demonstrates  that 
the  disability  hearing  procedure  can 
substantially  shorten  both  the  duration 
and  the  expense  of  the  appeals  process, 
and  that,  by  allowing  earlier  face-to-face 
'  contact  with  a  decisionmaker,  it  is  a 
significant  improvement  in  the  appeals 
process  from  the  standpoint  of  the 
beneficiary. 

B.  Inclusion  of  SSI  Cases 

1.  The  Provisions  of  the  New  Rules 
with  Regard  to  SSI.  The  amended 
regulations  will  make  the  disability 
hearing  procedure  available  not  just  in 
title  II  disability  cases  as  specifically 
required  by  the  new  statutory 
provisions,  but  also  in  comparable  SSI 
cases.  These  include  SSI  blindness  and 
disability  cases  in  which  an  initial 
determination  is  made  that  the 
impairment  on  the  basis  of  which 
beneflts  have  previously  been  payable 
has  ceased,  did  not  exist,  er  is  no  longer 
disabling.  We  believe  that  tn^  inclusion 
of  SSI  cases  will  promote  more  efficient 
and  effective  administration  of  the  SSI 
program  because  it  will  result  in  similar 
treatment  of  title  II  and  SSI  beneficiaries 
in  the  appeals  process. 

Existing  regulations,  not  yet  revised  to 
reflect  section  7  of  Pub.  L.  98-460. 
nonetheless  have  for  several  years 
provided  an  opportunity  for  appeal  in  all 
SSI  cases  before  benefits  are 
terminated.  (See  20  CFR  416.1415. 
Reconsideration  procedures  for  post- 
eligibility  claims,  and  §416.1336, 
paragraph  (b).  Continuation  of  payment 
pending  an  appeal.]  The  pre-termination 
appeal  in  SSI  cases  is  made  available 
for  nondisability  issues  at  the 
reconsideration  level.  Benefits  are 
terminated,  if  the  reconsideration 
affirms  the  initial  determination, 
although  the  beneHciary  still  has  the 
right  to  appeal  to  the  AL)  hearing  level, 
and  then  to  the  Appeals  Council,  and 
finally  to  the  U.S.  court. 

Under  the  existing  regulations,  a 
special  post-eligibility  procedure  is 
followed  in  SSI  appeals  of  medical  (i.e., 
blindness  and  disability]  issues.  In  these 
medical  cessation  cases,  because  no 


face-to-face  appeal  is  presently 
available  at  the  reconsideration  level, 
the  beneficiary  is  not  given  the 
opportunity  for  reconsideration  but  musi 
instead  proceed  directly  to  the  ALJ 
hearing  level  when  he  or  she  appeals  an 
adverse  initial  determination.  Thus,  in 
this  category  of  cases,  the  AL)  hearing  is 
presently  the  first,  rather  than  the 
second,  level  of  appeal,  and  was 
therefore  the  pre-termination  proceeding 
required  under  (416.1415.  As  a  result 
benefit  continuation  as  provided  in 
S  416.1336(b]  is  presently  available  in 
this  group  of  cases  until  the  issuance  of 
an  AL)  hearing  decision.  Concurrent  title 
II-SSI  medical  termination  appeals  are 
also  processed  in  this  maimer  under 
existing  regulations,  since  the  medical 
issues  are  usually  the  same  on  both 
portions  of  the  claim. 

Although  the  above  explanation  of 
SSI  post-eligibility  appeals  processing 
appeared  in  the  preamble  to  the 
proposed  rules,  a  number  of  commenters 
appeared  to  assume  that  the  usual  post- 
eligibility  process  includes  the  right  to 
an  AL)  hearing  before  beneHts  are 
terminated.  We  emphasize,  however, 
that  under  existing  SSI  regulations,  it  is 
only  medical  cessation  cases — i.e., 
termination  cases  involving  medical 
disability  or  blindness  issues — that  the 
AL)  hearing  is  available  prior  to 
termination  of  beneHts.  In  SSI 
termination  cases  based  on  non-medical 
factors,  the  AL)  hearing  is  available  only 
after  termination  of  benefits,  following 
an  opportunity  for  a  pre-termination 
conference  or,  at  the  beneficiary's 
option,  a  case  review,  at  the 
reconsideration  level. 

The  proced^r^  required  by  these 
regulations  to  provide  disability 
hearings  in  title  nk;ases  under  Pub.  L. 
97-455  will,  for  the  first  time,  make  it 
administratively  feasible  for  us  to 
provide  a  face-to-face  hearing  at  the 
reconsideration  level  in  SSI  and 
concurrent  title  II-SSI  medical  cessation 
cases.  Thus,  we  will  no  longer  have  to 
require  that  SSI  and  concurrent  title  H- 
SSI  beneficiaries  wait  for  an  AL] 
hearing  in  order  to  appeal  an  initial 
determination  that  they  are  not  now 
blind  or  disabled.  We  are  therefore 
revising  §§404.930  and  416.1430, 
Availability  of  a  hearing  before  an 
administrative  law  judge,  and  are 
making  changes  to  other  regulations  in 
Parts  404,  416,  and  422,  to  provide  for  an 
opportunity  for  a  disability  hearing  at 
the  reconsideration  level  when  an  SSI  or 
concurrent  title  U-SSI  beneficiary 
appeals  an  initial  or  revised 
determination  that,  based  on  medical 
factors,  he  or  she  is  not  blind  or 
disabled.  As  a  result,  SSI  and  concurrent 
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title  II-SSI  medical  cessation  cases  will 
have  the  opportunity  for  reconsideration 
of  an  adverse  initial  determination 
(which  in  these  medif^l  cessation  cases 
will  include  an  opportunity  for  a 
disability  hearing)  before  appealing  to 
the  AL)  hearing  level. 

2.  SSI  Benefit  Continuation.  The 
strongest  objections  to  the  proposed 
rules  came  from  individuals,  agencies 
and  advocacy  groups  who  represent  SSI 
claimants  and  beneficiaries  in  Social 
Security  proceedings  or  who  act  as 
spokespersons  on  behalf  of  SSI 
claimants  and  beneficiaries  in  other 
contexts.  These  advocates  opposed  the 
inclusion  of  SSI  cases  in  the  disability 
hearing  process  if  it  meant  (as  it  would 
have  before  enactment  of  Section  7  of 
Pub.  L  98-460)  that  SSI  benefits  could 
no  longer  be  continued  through  the  ALJ 
hearing  level  in  medical  cessation  cases. 
Many  of  these  commenters  felt  that  it 
was  anomalous  for  SSA  to  propose  this 
change  in  the  SSI  program  when 
Congress  (1)  had  already  temporarily 
permitted  benefit  continuation  through 
the  AL)  level  in  comparable  title  II 
cases,  under  Section  2  of  Pub.  L.  97-455, 
and  (2)  was  considering  extending  these 
title  II  provisions  under  several  bills 
(two  of  which,  as  mentioned  above, 
became  law). 

As  noted  above  in  the  general 
response  to  the  public  comments.  Pub.  L 
9&-460  extends  to  SSI  medical  cessation 
cases  the  statutory  provision  for 
continuation  of  benefits  through  the 
month  before  the  month  of  an  AL) 
hearing  decision,  and  that  extension 
alleviates  the  problem  because  now  SSI 
disability  beneficiaries  may  hav^  both 
the  disability  hearing  provided  under 
these  regulations  and  an  AL)  hearing 
before  their  benefits  are  terminated. 

Our  primary  purpose  in  promulgating 
these  regulations  is  to  make  the 
.  disability  hearing  procedure  available  to 
any  beneficiary  who  appeals  an  initial 
determination  that  a  medical 
impairment  on  the  basis  of  which 
benefits  have  been  payable  has  ceased, 
did  not  exist,  or  is  no  longer  disablihg. 
regardless  of  whether  the  benefits  at 
issue  are  title  II  benefits  or  SSI  benefits. 
In  enacting  the  statutory  provisions 
requiring  this  procedure  in  title  II  cases. 
Congress  expressed  its  preference  for 
earlier  face-to-face  contact  between  the 
disability  beneficiary  and  a 
decisionmaker  than  the  existing 
regulations  permit.  We  can  conceive  of 
no  reasonable  basis  for  not  extending 
the  new  procediwe  to  those  SSI  cases 
which  present  the  same  type  of  issues. 
This  is  especially  true  now  that 
continuation  of  benefits  through  the  AL] 


hearing  level  applies  by  statute  to  SSI 
medical  cessation  determinations. 

The  regulations  we  are  publishing 
today  do  no  more  than  apply  the  usual 
SSI  post-eligibility  appeal  procedure  to 
medical  cessation  cases,  and  have  no 
effect  on  the  right  to  an  ALJ  hearing  at 
the  next  level  of  the  appeals  process. 

C.  The  Specific  Adverse  Determinations 
Subject  to  the  Neyv  Reconsideration 
Procedure 

Under  Section  4(a)  of  Pub.  L.  97-455. 
the  beneficiary  must  have  an 
opportunity  for  an  "evidentiary  hearing" 
when  "the  physical  or  mental 
impairment  on  the  basis  of 
which  .  .  .  benefits  are  payable  is 
found  to  have  ceased,  not  to  have 
existed,  or  to  no  longer  be  disabling."  In 
order  to  receive  a  disability  hearing, 
then,  the  individual  who  requests 
reconsideration  must  be  authorized  to 
receive  benefits  on  the  basis  of 
blindness  or  disability  at  the  time  the 
adverse  determination  is  made.  Thus, 
individuals  who,  having  unsuccessfully 
applied  for  benefits,  request 
reconsideration  of  the  initial  denial,  will 
not  be  given  the  opportunity  for  a 
disability  hearing  in  connection  with  the 
reconsideration  of  their  claims. 

Several  commenters  urged  that  the 
disability  hearing  procedure  also  be 
made  available  in  cases  involving  a  new 
application  for  benefits  and  not  just  in 
cases  involving  a  cessation  of  present 
eligibihty.  They  reasoned  that,  if  the 
new  procedure  improves  the  fairness 
and  effectiveness  of  the  reconsideration 
level  in  cessation  cases,  it  could 
accomplish  this  same  result  in  new 
application  cases  as  well.  While  we 
agree  in  principle  with  these 
observations,  we  have  concluded  that 
both  the  statute  and  legislative  intent 
are  clear  that  this  new  procedure 
applies  to  disability  cessation  cases  in 
which  reconsideration  is  requested  on  or 
after  January  1, 1984.  For  this  reason  we 
have  not  included  new  application  cases 
in  this  procedure.  (However,  we  might 
note  here  that  Section  6(e)  of  Pub.  L.  98- 
460  requires  us  to  conduct 
demonstration  projects  in  at  least  five 
States  in  which  the  opportunity  for  a 
personal  appearance  is  provided  the 
new  applicant  prior  to  the  initial 
disability  detenpination.) 

The  above  statutory  language 
indicates  that  a  cessation  of  eligibihty 
for  disability  benefits  can  be  based  on 
one  of  several  different  determinations 
(i.e.,  that  an  impairment  has  ceased,  did 
not  exist,  or  is  no  longer  disabling). 
These  determinations,  in  turn,  can  result 
from  different  types  of  administrative 
review.  The  program  established  under 
the  1980  Amendinents  for  reviewing 


cases  with  no-permanent  impairments 
once  every  three  years  accounts  for  the 
majority  of  disability  cases  subject  to 
review.  (Cases  of  permanent  disability 
are  reviewed  less  often  than  every  three 
years.)  Other  cases  are  scheduled  for 
medical  review  sooner  than  three  years 
after  eligibility  is  first  established 
because  of  an  expected  short  duration  of 
disability.  In  still  other  cases,  an  earlier 
determination  is  "reopened"  and 
"revised",  usually  due  either  to  the 
availability  of  new  evidence  or  the 
discovery  of  an  error  in  the  earlier 
determination.  (See  20  CFR  Part  404. 
Subpart  |,  and  Part  416,  Subpart  N,  both 
under  the  Subheading,  "Reopening  and 
Revising  Determinations  and 
Decisions."  for  the  pertinent  regulatory 
provisions  for  the  latter  procedure.) 

The  amended  regulations  at 
§§  404.914  and  416.1414  make  a 
disability  hearing  available  at  the 
reconsideration  level  in  any  case  in 
which  it  is  determined  that  a  disability 
beneficiary's  eligib*ility  has  terminated 
based  on  medical  factors.  The  specific 
determination  reviewed  in  the  disability 
hearing  could  be  an  initial  determination 
resulting  from  a  medical  review,  or  a 
revised  initial  determination,  based  on 
medical  factors,  made  after  the 
reopening  of  a  prior  initial 
determination.  In  addition,  if  a  prior, 
favorable  reconsidered  determination, 
based  on  medical  f actors, jvere 
reopened  for  the  purpose  of  being 
revised,  the  beneficiary  will  be  given  an 
opportunity  for  a  disability  hearing 
before  a  revised  reconsidered 
determination  is  issued.  (See  the 
revisions  at  §§  404.992  and  416.1492. 
Notice  of  revised  determination  or 
decision,  and  §§  404.993  and  416.1493. 
Effect  of  revised  determination  or 
decision,  for  the  specific  provisions  for 
the  reopened  and  revised 
determinations  which  will  be  subject  to 
the  disability  hearing  process.) 

Occasionally  a  beneficiary  will  file  a 
new  application  for  benefits  while  his  or 
her  request  for  reconsideration  of  a 
cessation  determination  is  still  pending. 
This  occurs  only  rarely,  and  when  it 
does  our  practice  has  been  to  combine 
the  new  claim  with  the  reconsideration 
request  and  to  issue  a  combined  initial/ 
reconsidered  determination  which 
applies  to  the  common  issues  on  both 
claims.  The  combined  determination  can 
then  be  appealed  to  the  AL)  hearing 
level,  even  though  technically  there  may 
not  have  been  separate  initial  and 
reconsidered  determinations  on  the  new 
claim.  Although  as  a  rule  the  scope  of 
'   the  disability  hearing  will  be  limited  to 
the  issue  of  medical  cessation  under 
paragraph  (b)  of  S9  404.914  and 
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416.1414,  we  have  tedded  a  new 
paragraph  (d),  Combined  issues,  in  the 
final  rules  which  explains  the  treatment 
of  cases  in  which  a  new  claim  is  filed 
while  a  reegnsideration  request  on  a 
cessation  determination  is  pending, 
when  there  are  conunon  issues  in  both 
claims.  We  believe  that  this  paragraph, 
although  in  practice  it  will  apply  to  only 
a  very  small  number  of  cases,  will 
remove  any  doubt  as  to  how  we  process 
these  case*. 

D.  Exclusion  of  Non-Medical  and  Other 
Ancillary  Issues 

There  are  several  non-medical  factors 
which,  along  with  an  individual's 
medical  condition,  can  enter  into  a 
determination  regarding  continuing 
disability.  A  finding  that  an  individual  is. 
engaging  in  substantial  gainful  activity 
is  the  most  common  example  of  a  non- 
medical determination  that  an 
individual  receiving  benefits  is  not  now 
disablled.  Another  example  of  a  non- 
medical disability  issue  is  the  Question 
of  whether  a  beneficiary  is  panicipating 
as  required  in  an  approved  State 
vocational  rehabilitation  program  or,  in 
certain  SSI  cases,  in  a  drug  addiction  or 
alcoholism  treatment  program.  Under 
the  revised  regulations,  however,  the 
scope  of  the  disability  hearings  will  be 
limited  to  medical  issues  only,  because 
we  believe  that  Congress  did  not  intend 
any  changes  in  the  procedures  presently 
<*      used  to  reconsider  non-medical  initial 
determinations. 

Several  commenters  ^ggested  the 
final  rules  be  revised  to  include  non- 
medical disability  issues  in  the 
disability  hearing  process.  Medical  (i.e.. 
medical-vocational)  issues  and  non- 
medical issues  have  traditionally  been 
treated  dii^erently  at  both  the  initial  and 
reconsideration  levels  becausie  of  the 
distinct  nature  of  the  factual 
determinations  on  these  two  types  of 
issues.  The  determinations  on  these 
issues  are  made  by  sepafate 
components. 

That  is,  medical  issues  are  generally 
decided  by  the  DDSs,  while  non-medical 
issues  are  decided  by  local- Social 
Security  office  staff  and  other 
components  within  SSA.  Moreover,  if 
there  is  a  non-medical  basis  for  finding 
that  a^aimant  or  beneficiary  is  not 
eligible,  we 'do  not  generally  go  on  to 
develop  the  medical  issues,  since  an 
individual  who,  for  example,  is  engaging 
in  substantial  gainful  activity,  is  not 
disabled  under  the  statute. 

Since  the  statute  clearly  includes  only 
medical  issues  in  this  new  procedure, 
we  have  decided  not  to  extend  the  scope 
of  the  disability  hearing  to  include  non- 
medical disability  issues. 


Many  of  the  same  commenters  also 
asked  for  clarification  in  the  final 
regulations  as  to  the  definition  of  j 

"medical"  issues  for  purposes  of  the  ' 

disability  hearing  process.  The  rules  as 
proposed  were  somewhat  ambiguous, 
the  oommenters  suggested,  since  the 
existing  disability  program  regulations 
specifically  distinguish  "medical 
considerations"  (20  CFR  §S  404.1525- 
404.1530.  and  416.925-416.930)  from 
"vocational  consideration"  (20  CFR 
§§  404.1560-404.1569,  and  416.960- 
416.969).  A  number  of  commenters 
therefore  concluded  that,  by  limiting  the 
scope  of  disability  hearings  to  "medical" 
issues,  we  intended  to  exclude 
vocational  considerations. 

We  regret  that  our  proposed  rules  may 
not  have  adequately  clarified  that,  for 
purposes  of  the  disability  hearing 
process,  we  intend  "medical"  issues  to 
include  issueS^  which  the  DDS  is 
empowered  to  decide  under  existing 
regulations,  including  "medical 
considerations"  and  "vocational 
considerations."  This  same  inclusive 
definition  of  the  term  "medical"  has 
been  us^d  in  Subparts  )  and  N  of  Parts 
404  and  416,  respectively,  for  a  number 
of  years,  to  distinguish  those  SSI  and 
concurrent  title  II — SSI  cessation  cases 
that  proceed  directly  to  the  ALJ  hearing 
on  appeal  from  those  that  proceed 
through  the  reconsideration  level.  We 
intended,  but  did  not  fully  explain  our 
decision,  to  adopt  that  same  definition 
of  the  term  "medical"  in  these 
amendments  to  Subparts  )  and  N. 

Under  the  amended  regulations,  the 
disability  hearing  also  will  not  address 
any  issues  that  are  not  related  to 
blindness  or  disability,  such  as  whether 
the  bene^ciary  has  received 
overpayments  of  benefits  or,  in  SSI 
cases,  how  much  income  or  resources 
can  be  attributed  to  the  individual  in 
redetermining  his  or  her  eligibility  and 
benefit  amount.  Currently,  if  these 
issues  happen  to  arise  in  a  case  which  is 
terminated  because  of  a  finding  that  an 
individual  is  not  now  blind  or  disabled, 
they  are  subject  to  reconsideration  by  a 
component  of  SSA  other  than  the  DDS 
that  makes  and  reconsiders  the 
blindness  or  disability  determination. 
The  individual  need  not  wait  for  these 
ancillary  issues  to  be  resolved  before 
appealing  the  disability  or  blindness 
determination  to  the  AL]  hearing  level: 
instead,  the  blindness  or  disability 
appeal  proceeds  independently. 
Similarly,  if,  after  a  disability  hearing,  a 
reconsidered  determination  affirms  the 
initial  determination  that  an  individual 
is  not  blind  or  disabled,  that 
reconsidered  determination  will  be 
immediately  appealable  to  the  AL) 


hearing  level  uiider  the  amended 
regulations. 

To  the  extent  that  non-medical  issues 
do  arise  in  the  disability  and  blindness 
cessation  cases  in  which  the  new 
disability  hearing  procedure  is 
available,  it  will  most  likely  be  in  SSI 
cases  in  which  a  determination  on  the 
basis  of  income  and  resources  is  also 
being  contested  by  the  beneficiary.  In 
these  cases,  if  a  favorable  reconsidered 
determination  is  made  in  the  disability 
hearing  process  with  respect  to  the 
blindness  or  disability  issue,  we  will 
continue  the  administrative  procedure 
presently  used  at  the  ALJ  hearing  level 
of  advising  the  beneficiary  that  the 
question  of  whether  he  or  she  is  still 
eligible  for  benefits  now  depends  on  the 
outcome  of  his  or  her  appeal  on  the 
question  of  income  and  resources. 
Alternatively,  if  the  determination  that 
the  individual  is  not  blind  or  disabled  is 
affirmed,  the  question  of  income  and 
resources  will  generally  not  receive 
further  consideration  unless  the 
blindness  or  disability  determination  is 
later  changed,  either  on  appeal  or  as  a 
result  of  being  reopened  and  revised. 
A  number  of  commenters  felt  that 
processing  SSI  income  and  resources 
issues  separately  from  the  medical 
issues  at  the  reconsideration  level 
would  be  confusing  for  beneficiaries  and 
should  therefore  be  changed  in  the  final 
rules.  However,  as  with  non-medical 
disability  issues,  we  have  always 
decided  disability  and  non-disability 
issues  separately  in  cases  under  review 
for  continuing  eligibility,  with  no 
adverse  effects  on  beneficiaries,  and 
will  continue  to  do  so  under  these  final 
rules  for  the  disability  hearing  process. 
Thus,  if  an  SSI  beneficiary  who  receives 
an  adverse  determination  regarding 
disability  or  blindness  is  sent  a  notice  of 
an  adverse  determination  on  the  issue  of 
income  or  resources,  our  notice  will 
clearly  explain  the  procedure  for 
appealing  both  determinations.  We  will 
continue  to  permit  consolidation  of  the 
issues  at  the  ALJ  hearing  level,  as  in  the 
past,  but  for  purposes  of  reconsideration 
the  issues  will  be  treated  as  separate 
appeals. 

E.  Optional  State  DDS  Disability 
Hearing  Units 

Section  4  of  Pub.  L  97-455  specifically 
provides  that  the  reconsideration 
hearings  in  tide  II  disability  cessation 
cases  may  be  conducted  either  by 
federal  employees  or  by  a  unit  in  the 
State  agency  other  than  the  unit  that 
made  the  initial  determination  being 
appealed.  It  is  the  ^cretary's 
responsibility  under  the  statute  to 
designate  which  approach  will  be  used. 
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Our  proposed  rules  provided  for  a  joint 
State-federal  approach  to  the  new 
hearing  process.  Under  this  approach,  a 
State  DDS  employee  who  had  not 
participated  in  making  the  initial 
determination  being  appealed  would 
review  and  update  the  evidence  in  the 
beneficiary's  case  Tile  and  would 
prepare  the  case  for  the  disability 
hearing.  The  DDS  would  also  have  the 
authority  to  issue  favorable 
reconsidered  determinations  on  the 
basis  of  its  review  in  appropriate  cases. 
The  actual  face-to-face  hearing  would 
then  be  conducted  in  a  reasonably 
accessible  hearing  unit  by  a  disability 
hearing  officer  employed  by  SSA. 

A  number  of  Governors,  DDS 
administrators  and  DDS  employees 
urged  that  we  permit  the  States  the 
option  of  setting  up  hearing  units  in  the 
State  agencies  to  conduct  disability 
hearings  under  Pub.  L  97-455.  They 
contended  that,  contrary  to  our 
expectations,  many  States  could  provide 
reasonably  accessible  hearings  to 
beneficiaries  with  only  minimal 
disruption  of  their  internal  DDS 
operations.  There  would,  moreover,  be 
certain  advantages  in  not  having  to 
transfer  case  files  from  a  DDS 
development  unit  to  a  federal  disability 
hearing  unit  in  a  different  location. 
These  commenters  urged  that  the  joint 
State-federal  approach,  as  described  in 
the  proposed  rules,  be  used  only  in  those 
States  which  elect  not  to  establish  their 
own  disability  hearing  units. 

We  found  these  arguments  in  favor  of 
a  State  option  persuasive,  and  have 
revised  the  final  rules  accordingly. 
Under  the  rules,  the  State  agencies  will 
liave  the  option  of  deciding  whether  to 
establish  a  separate  unit  for  the  purpose 
of  conducting  disability  hearings.  Those 
State  agencies  which  choose  not  to  do 
so  will  carry  out  only  the  case 
preparation  function  as  described  in  the 
rules  at  §§  404.916(c)  and  416.1416(c) 
(which  includes  the  authority  to  issue 
favorable  reconsidered  determinations). 
In  these  States,  the  face-to-face  hearings 
will  be  conducted  by  federal  SSA 
employees.  We  have  advised  the 
Governors  and  the  DDS  administrators 
of  our  decision  to  give  them  this  option 
and  are  actively  working  with  them  to 
assure  that  the  new  hearing  procedure  is 
available  to  beneficiaries  who  request 
reconsideration  of  cessation 
determinations  on  or  after  January  1, 
1984,  as  required  by  Congress.  The 
majority  of  the  State  agencies  have 
i.hosen  to  conduct  the  face-to-face 
hearings,  while  some  of  the  remainder 
will  adopt  the  joint  State-federal 
approach  and  a  few  are  undecided  at 
the  time  this  is  being  written. 


This  change  in  approach,  permitting 
the  State  agencies  the  option  of 
establishing  their  own  disability  hearing 
units,  is  reflected  in  the  final  rules  at 
S§  404.915  and  416.1415,  Disability 
hearing — Disability  hearing  officers. 
Paragraph  (a)  of  these  sections  explains 
that  the  disability  hearing  will  be 
conducted  by  a  disability  hearing  o^icer 
who  was  not  involved  in  making  the 
determination  being  appealed,  and  that 
the  disability  hearing  officer  may  be 
appointed  by  a  State  agency  or  by  the 
Director  of  the  Office  of  Disability 
Hearings  or  his  or  her  delegate,  as 
provided  in  paragraphs  (b)  and  (c)  of  the 
new  sections.  Paragraph  (a)  also 
requires  that  the  disability  hearing 
officers  appointed  to  conduct  disability 
hearings,  whether  State  or  federal,  must 
be  experienced  disability  examiners,  as 
we  believe  Congress  intended  based  on 
the  relevant  legislative  history  of  Pub.  L. 
97-455  and  earlier  legislative  proposals 
for  face-to-face  reconsiderations. 

Under  paragraph  (b).  State  agency 
hearing  officers,  in  §§  404.915  and 
416.1415,  the  disability  hearing  officer 
may  be  appointed  by  a  State  agency  if  a 
State  agency  made  the  determination 
being  appealed.  If  so,  this  individual 
must  be  employed  by  an  adjudicatory 
unit  of  the  State  agency  other  than  the 
adjudicatory  unit  which  made  the 
determination  being  appealed,  as 
specifically  required  by  Pub.  L.  97-455. 
The  term  "State  agency"  is  defined  in 
paragraph  (b)(2)  as  "the  adjudicatory 
component  in  the  State  which  issues 
disability  determinations."  We  have 
chosen  this  definition  to  distinguish  the 
DDS  from  the  parent  agency  of  which 
the  DDS  may  be  a  part.  The  definition  of 
the  term  "State  agency"  as  it  is  used  in 
paragraph  (b)(2)  of  §§  404.915  and 
416.1415  is  thus  more  specific  than  the 
definition  of  "State  agency"  used  in  our 
existing  regulations  governing  disability 
determinations  by  the  States  (Subpart  9- 
of  Part  404  and  Subpart  I  of  Part  416), 
which  is  generally  understood  to 
encompass  the  DDS's  parent  agency. 
Thus,  under  paragraph  (b)  of  §§  404.915 
and  416.1415,  only  a  unit  in  the  State 
DDS  agency,  staffed  by  experienced 
DDS  personnel,  will  be  authorized  to 
conduct  disability  hearings  under  the 
regulations. 

Paragraph  (c).  Federal  hearing 
officers,  in  §§  404.915  and  416.1415, 
provides  for  the  appointment  of  federal 
SSA  employees  to  conduct  disability 
hearings:  (1)  in  cases  where  SSA,  rather 
than  a  State  agency,  made  the 
determination  being  appealed,  and  (2)  in 
cases  where  the  State  agency  does  not 
appoint  a  disability  hearing  officer.  The 
latter  provision  is  intended  to  apply 


primarily  to  those  States  which  elect  not 
to  establish  disability  hearing  units,  but 
would  also  permit  the  appointment  of  a 
federal  hearing  officer  whenever 
hearings  can  be  more  efficiently  or 
timely  conducted  by  federal  rather  than 
State  personnel.  Thus,  for  example,  if  a 
State  initially  elects  to  establish  a 
disability  hearing  unit  but  needs 
additional  start-up  time  in  order  to  do 
so,  or  has  a  temporary  shortage  of 
trained  hearing  officers,  the  regulations 
give  SSA  the  flexibility  to  appoint 
federal  hearing  officers  to  conduct 
hearings.  As  noted  above,  the  regulatory 
procedures  for  the  conduct  of  the 
disability  hearings  under  S9  404.916  and 
416.1416,  Disability  hearing — 
Procedures,  will  not  vary  according  to 
whether  a  State  or  federal  employee 
conducts  the  hearing. 

F.  The  Specific  Provisions  of  the  Rules 
Governing  Disability  Hearings 

1.  General  Provisions.  We  are  adding 
a  new  §  404.913,  Reconsideration 
procedures  (for  title  II  cases)  and  a  new 
paragraph  (d)  in  existing  S  416.1413, 
Reconsideration  procedures  (for  SSI 
cases),  to  explain  that  we  will  give  the 
beneficiary  an  opportunity  for  a 
disability  hearing  as  part  of  the 
reconsideration  process  in  disability  and 
blindness  cessation  cases.  At  this  and  at 
other  places  in  the  amended  regulations, 
we  use  the  term  "opportunity  for  a 
disabihty  hearing",  to  emphasize  that 
although  we  will  automatically  schedule 
such  a  hearing  in  response  to  a 
reconsideration  request  in  a  disability  or 
blindness  cessation  case  (unless  the 
hearing  is  specifically  waived),  the 
beneficiary  will  have  an  obligation  to 
exercise  his  or  her  right  to  this  hearing 
by  attending  or  making  a  timely  request 
for  a  change  in  time  or  place,  as 
discussed  below. 

We  have  made  a  change  in  paragraph 
(a),  Case  review,  of  the  new  S  404.913, 
from  the  language  which  appeared  in  the 
proposed  rules.  The  purpose  of  this 
paragraph,  as  its  title  suggests,  is  to 
describe  the  reconsideration  process  in 
cases  in  which  a  disability  hearing 
(described  in  paragraph  (b)  of  S  404.913) 
is  not  applicable.  It  was  not  intenoed  to 
change  any  aspect  of  the  existing  case 
review  reconsideration  procedure  in  title 
II  cases.  However,  we  inadvertently 
used  language  in  paragraph  (a)  of 
§  404.913  in  the  proposed  rules  which 
describes  the  existing  case  review 
process  in  SSI  cases.  (See  20  CFR 
416.1413(a).)  The  SSI  case  review 
process  includes  an  opportunity  to 
review  the  evidence  in  our  files  in 
addition  to  the  right  to  present 
additional  evidence.  Unlike  SSI  cast 
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reviews,  however,  the  reconsideration 
process  in  many  title  11  cases  is  carried 
out  in  a  handful  of  regional  processing 
centers  rather  than  in  local  Social 
Security  offices,  making  it  impractical  to 
routinely  offer  access  to  the  file  in  these 
cases.  We  have  therefore  changed 
paragraph  (a)  of  S  404.913  in  the  final 
rule  to  be  consistent  with  the  existing 
title  II  case  review  reconsideration 
process.  In  the  hearings  process  the  file 
is  available  for  review  as  described  in 
§§  404.gi6a(3)  and  416.1416a(3). 

The  regulatory  provisions  for  the 
disability  hearing  will  be  part  of  the 
reconsideration  regulations  and  are 
designated  as  new  §§  404.914  through 
404.918  and  §§416.1414  through  416.1418. 
(Several  regulation  sections  presently  in 
those  two  numerical  series  are  being 
redesignated  to  accommodate  the  new 
sections.)  The  new  material  is  identical 
for  title  II  cases  (the  Part  404  series)  and 
for  SSI  cases  [the  Part  416  series), 
except  that  the  SSI  regulations  refer  to 
blindness  as  well  as  disability. 

The  two  series  of  new  regulation 
sections  for  the  disability  hearings  begin 
with  §§  404.914  and  416.1414.  Disability 
hearing — General.  Paragraph  (a)  of  these 
sections.  Availability,  provides  that  a 
disability  hearing  will  be  available  at 
the  reconsideration  level  after  we  make 
an  initial  orcevised  determination  that 
an  individuaKpresently  receiving 
benefits  is  nof  blind  or  disabled  due  to 
medical  reasons.  Paragraph  (b).  Scope. 
explains  that  the  disability  hearing  will 
be  available  only  to  reconsider  this 
medical  determination,  and  that  other 
issues  will  be  reviewable  through 
regular  reconsideration  procedures 
under  §§  404.913  and  416.1413. 

2.  Time  and  Place  of  the  Disability 
Hearing.  Paragraph  (c).  Time  and  Place, 
of  §§  404.914  and  416.1414.  provides  that 
either  the  State  agency  dr  the  Director  of 
the  Office  of  Disability  Hearings  or  his 
or  her  delegate,  as  appropriate,  will  set 
Ihe  time  and  place  of  the  disability 
hearing,  and  that  the  notice  of  the  time 
and  place  of  the  hearing  will  be  mailed 
or  served  at  least  20  days  before  the 
date  of  the  hearing.  This  paragraph  also 
explains  that  individuals  may  be 
expected  to  travel  to  their  disability 
hearings,  and  that^osts  of  the 
beneficiary's,  representative's  and 
unsubpoenoed  witnesses'  travel  of  more 
than  75  miles  one-way  to  the  hearing 
location  are  reimbursable.  Finally, 
paragraph  (c)  explains  that  the  time  or 
place  of  the  disability  hearing  will  be 
changed  at  the  beneficiary's  request,  if 
there  is  good  cause  for  the  change  as 
illustrated  by  the  examples  in  existing 
regulations  at  20  CFR  404.936  (c)  and 
(d)  and  416.1436  (c)  and  (d). 


(Note. — The  latter  provisions,  permitting 
the  beneficiary  to  request  a  change  in  time  or 
place  of  the  disability  hearing,  were  not 
contained  in  paragraph  (c]  of  S$  404.914  and 
416.1414  as  it  appeared  in  the  proposed  rules. 
Instead,  there  was  in  the  proposed  rules  a 
paragraph  entitled  Postponement  of  your 
disability  hearing  in  ${  404.916  and  416.1416. 
Disability  hearing — Procedures.  Upon 
reflection,  we  have  con<!iuded  that  all  of  the 
provisions  pertaining  to  time  and  place  of 
disability  hearings  should  be  set  out  in  one 
section,  and  have  amended  paragraph  (c) 
accordingly.  In  addition,  we  have  deleted 
from  §§404.916  and  416.1416  a  provision 
regarding  notice  of  time  and  place,  since  it 
merely  repeated  the  info'rmation  contained  in 
paragraph  (c)  of  §§  404.914  and  416.1414.) 

As  required  by  Section  4  of  Pub.  L  97- 
455,  disability  hearings  will  be  available 
at  "reasonably  accessible"  sites,  which 
we  interpret  to  mean  either  within  75 
miles  of  the  beneficiary's  residence,  or, 
if  beyond  75  miles  from  the  beneficiary's 
residence,  with  reimbursement  available 
for  travel  expenses.  This  is  the  standard 
presently  used  for  AL]  hearing  locations. 

(Note.— Section  201  (j)  of  the  Social  Security 
Act  limits  reimbursement  to  travel  within  the 
United  States.) 

The  provision  of  paragraph  (c) 
requiring  that  notice  of  the  time  and 
place  be  sent  to  the  beneficiary  at  least 
20  days  before  the  date  of  the  disability 
hearing  is  a  change  from  the  proposed 
rules,  which  would  have  required  that 
the  beneficiary  receive  10  days'  notice 
of  the  time  and  place.  We  have  made 
this  change  in  response  to  a  number  of 
commenters  who  suggested  that  in  some 
cases  10  days  would  not  constitute 
adequate  notice  of  the  time  and  place  of 
hearing,  and  that  the  final  rules  should 
be  revised  to  provide  additional  notice. 
We  wish  to  explain  that  the  proposed  10 
days'  notice  Was  intended  as  an 
assurance  that  the  beneficiary  would 
receive  at  least  10  days'  notice  of  the 
time  and  place,  and  that  it  would  not 
have  precluded  providing  more  than  10 
days'  notice.  In  proposing  a  minimum  of 
10  days'  notice,  we  were  concerned 
about  the  possible  adverse  effects  on 
processing  times  at  the  reconsideration 
level  if  more  than  10  days'  notice  were 
required.  On  balance,  however,  we  are 
persuaded  that  the  need  of  many 
beneficiaries  for  more  than  10  days' 
notice  of  the  time  and  place  of  tljjjir 
hearings  is  sufficient  to  justify  a 
requirement  that  the  notice  be  mailed  or 
served  at  least  20  days  before  the  date 
of  the  hearing. 

Other  commenters  on  the  proposed 
rules  were  critical  of  what  they 
perceived  as  a  lack  of  specific 
requirements  for  the  notices  concerning 
the  disability  hearing  process.  However, 
we  believe  that  the  regulations  (both  in 


paragraph  (c)  of  §§  404.914  and  416.1414 
and  in  paragraph  (b).  Your  procedural 
rights,  in  55  404.916  and  416.1416. 
described  below)  assure  that  the 
beneficiary  will  receive  adequate  notice 
not  only  about  the  time  and  place  of  the 
disability  hearing  but  also  about  his  or 
her  rights  and  responsibilities  in 
connection  with  the  entire 
reconsideration  process.  We  believe, 
moreover,  that  many  of  the  comments 
reflect  an  imperfect  understanding  of  the 
extent  to  which  we  do  attempt  to  assure 
adequate  notice  to  beneficiaries  about 
,their  rights  to  appeal  an  adverse 
determination  resulting  from  a 
continuing  disability  review.  We  offer 
the  following  explanation  to  assure 
better  understanding  of  our  commitment 
to  adequate  notice. 

It  is  important  to  recognize  at  the 
t>utset  that  the  notice  of  the  time  and 
place  of  the  disability  hearing  referred 
to  in  paragraph  (c)  of  §  §  404.914  and 
416.1414  is  the  last  of  three  separate, 
written  explanations  the  beneficiary 
receives  concerning  both  the  appeals 
process  in  general,  and  the  disability 
hearings  process  in  particular.  In 
addition,  the  disability  beneficiary  is 
given  two  opportunities  to  meet  with  a 
Social  Security  claims  representative  in 
a  local  office,  where  the  process  is 
explained  person-to-person. 

As  a  first  step  in  any  continuing 
disability  review,  before  the  actual 
review  begins,  the  ben^iciary  is 
interviewed  in  a  local  Social  Security 
office,  where  the  review  process  and  the 
right  to  appeal  from  an  adverse 
determination  are  explained.  In  this  pre- 
review  interview,  the  beneficiary  is 
reminded  of  the  importance  of 
submitting  or  bringing  to  our  attention 
any  additional  medical  evidence  which, 
if  necessary,  we  can  then  procure  on  the 
beneficiary's  behalf,  to  update  the 
medical  file.  The  beneficiary,  of  course, 
may  also  ask  any  questions  about  the 
review  or  the  appeals  process.  If  a 
cessation  determination  is  made  as  a 
result  of  the  review,  the  cessation  notice 
further  explains  the  appeals  process  and 
the  right  to  continued  benefits  pending 
appeal. 

When  the  beneficiary  requests 
reconsideration  of  a  cessation 
determination,  a  Social  Security  claims 
representative  again  meets  with  the 
beneficiary  at  a  local  office,  where  the 
reconsideration  process  and  the 
disability  hearing  procedure  are 
explained  in  detail.  The  beneficiary  is 
again  encouraged  to  tell  the  Social 
Security  office  about  any  additional 
sources  of  medical  evidence  which  SSA 
can  incorporate  into  the  case  file.  The 
beneficiary  at  the  reconsideration 
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request  interview  will  also  be  given  a 
printlfd  handout  which  explains  the 
disatnlity  hearing  process  in  detail. 

It  i$  only  after  this  series  of  interviews 
and  Written  notices  that  the  beneficiary, 
at  least  20  days  before  the  disability 
hearing,  will  be  sent  the  notice^of  the 
time  and  place  of  the  hearing,  to  which 
the  new  S9  404  914(c)  and  416.1414(c} 
refer.  We  believe  that  these  efforts  are 
more  than  sufTicient  to  assure  that  the 
beneficiary  understands  the  importance 
of  the  continuing  disability  review 
process  in  general  and  the  disability 
hearing  process  in  particular. 

Many  commenters  also  objected  to 
our  proposal  that  "reasonably 
accessible"  hearing  locations  could  be 
at  any  distance  within  75  miles  of  the 
beneficiary's  residence,  or  at  locations 
beyoitd  that  distance  when  travel 
expenses  were  reimbursed.  These 
commenters  felt  that  the  75-mile  rule,  as 
they  understood  it.  would  be  unduly 
harsh  for  beneficiaries  who  are  sick  or 
handicapped  and  who  might  also  lack 
financial  and  other  resources  needed  for 
transportation.  They  suggested  that  the 
final  rules  be  revised  to  require  more 
accessible  hearing  locations  and  to 
provide  reimbursement  of  all  beneficiary 
travel  costs,  regardless  of  distance. 

We  believe  that,  depending  on  such 
factors  as  population  dispersion, 
caseloads,  and  availability  of  office 
space,  it  should  be  possible  to  provide 
the  great  majority  of  disability  hearings 
at  locations  much  less  than  75  miles 
from  the  beneficiary's  residence.  Our 
purpose  in  advising  the  public  of  the  75- 
mile  rule  in  the  disability  hearing 
regulations  is  not  to  suggest  that  75 
miles  will  be  the  typical  or  average  of 
travel  distance  required  to  attend  a 
disability  hearing,  but  merely  to 
estabhsh  the  outer  limit  of  what  we 
believe  to  be  a  "reasonably  accessible  " 
distance  for  beneficiaries  to  travel  to 
hearings  where  reimbursement  is  not 
provided.  We  have  not,  therefore,   * 
revised  the  final  rules  to  require  hearing 
locations  less  than  75  miles  from  every 
beneficiary's  residence,  as  a  number  of 
commenters  suggested. 

Under  paragraph  (c)  of  §§  404.914  and 
416.1414,  reimbursement  of 
beneficiaries',  representatives',  and 
unsubpoenaed  witnesses'  travel  costs 
will  be  available  in  the  disability 
hearing  process,  but  only  when  these 
individuals  travel  more  than  75  miles 
one-way  to  the  hearing  site.  This  is  the 
longstanding  rule  applied  by  SSA  with 
regard  to  claimant  or  beneficiary  travel 
to  other  appeal  proceedings,  including 
ALJ  hearings.  Indeed,  in  SSI  cases,  since 
October  1, 1981,  Congress  has  mandated 
this  rule  in  HHS  appropriation  acts 
which  includes  SSA.  We  belie'  e  that  it 


represents  a  reasonable  accommodation 
of  the  competing  concerns  of 
accessibility  of  our  facilities  to 
claimants  and  beneficiaries,  and 
administrative  budget  limitations. 
Therefore,  and  because  disability 
hearing  sites  are  being  selected  at 
locations  which  are  as  close  as  possible 
to  the  maximum  number  of 
beneficiaries'  residences,  we  have 
decided  not  to  amend  the  final  rules  to 
permit  reimbursement  to  beneficiaries 
who  travel  less  than  75  miles  tc  their 
disability  hearings. 

Finally,  as  noted  above,  paragraph  (c) 
of  §§  404.914  and  416.1414  specifically 
provides  that  the  beneficiary  may 
request  a  change  in  the  time  or  place  of 
his  or  her  disability  hearing  for  good 
cause.  There  is  thus  a  degree  of 
flexibility  in  the  rules  for 
accommodafing  the  needs  of 
beneficiaries  who  cannot  attend  a 
disability  hearing  at  the  scheduled  time 
and  place.  In  this  regard,  we  note  that 
the  final  rules  do  not  require  the 
beneficiary  to  request  a  change  in  time 
or  place  at  least  10  days  before  the  date 
of  the  hearing,  as  the  proposed  rules 
would  have  provided,  but  instead  simply 
encourage  the  beneficiary  to  request 
such  a  change  "at  the  earliest  possible 
date."  Many  commenters  felt  that  the 
provision  in  the  proposed  rules  requiring 
that  such  requests  be  made  at  least  10 
days  before  the  hearing  was  unduly 
restrictive  and  likely  to  result  in 
hardship  in  some  instances. 

3.  Diaability  Hearing  Procedures.  The 
new  H  404.916  and  416.1416,  Disability 
hearing — Procedures,  set  forth  the 
procedures  to  be  followed  in  the 
disability  hearing  process.  Paragraph 
(a).  General,  describes  when  and  for 
what  purpose  the  disability  hearing  is 
available.  Paragraph  (b).  Your 
procedural  rights,  provides  that  we  will 
advise  the  beneficiary  of  his  or  her  right 
to  be  represented,  to  review  the 
evidence  in  his  or  her  case  file  and  to 
present  additional  evidence,  to  appear 
at  the  disability  hearing,  and  to  bring 
and  to  question  witnesses  at  the 
hearing. 

A  number  of  commenters  expressed 
concern  about  the  need  for  procedures 
to  assure  that  the  beneficiary  has  a  full 
opportunity  to  present  new  evidence 
and  to  challenge  adverse  evidence  in 
connection  with  the  disability  hearing 
process.  In  response  to  these  concerns, 
we  have  added  to  paragraph  (b)  of 
§§  404.916  and  416.1416  a  provision 
explaining  that  the  beneficiary  may 
request  assistance  in  obtaining  evidence 
and  that,  if  necessary,  a  subpoena  be 
issued.  Although  we  believe  it  will 
rarely  be  necessary  to  actually  exercise 
the  subpoena  power  in  the  disability 


hearing  process,  we  agree  with  the 
suggestion  of  several  commenters  that 
its  availability  may  help  to  facilitate  the 
production  of  useful  evidence  or 
testimony  in  some  cases. 

We  have  also  strengthened  the 
language  in  paragraph  (b)  of  §§  404.916 
and  416.1416  regarding  the  right  to 
examine  the  case  file  before  the 
disability  hearing,  in  response  to  a 
number  of  commenters  who  felt  that  the 
rules  were  lacking  in  this  regard. 
Paragraph  (b),  as  amended,  now 
provides  that  the  case  file  will  be 
available  for  inspection  at  the  disability 
hearing  site  on  the  day  of  the  hearing, 
and  that  other  arrangements  for  earlier 
inspection  can  be  made  at  the  request  of 
the  beneficiary  or  his  or  her 
representative.  (Under  the  new 
§§  404.918  and  416.1418,  which  are 
discussed  below,  there  is  an  additional 
right  to  inspect  pertinent  materials  in  the 
case  file  when  the  Director  of  the  Office 
of  Disability  Hearings  or  his  or  her 
delegate  proposes  to  issue  an 
unfavorable  reconsidered  determination 
which  changes  in  some  way  the 
reconsidered  determination  prepared  by 
the  disability  hearing  officer.) 

Paragraph  (b)(5)  of  §§  404.916  and 
416.1416  permits  the  parties  to  waive  the 
right  to  appear  at  the  disability  hearing, 
in  which  case  the  disability  hearing 
officer  will  issue  a  written  reconsidered 
determination  based  on  the  evidence  in 
the  case  file.  Under  this  provision,  the 
disability  hearing  officer  will  also  issue 
a  writteii  reconsidered  determination 
based  on  the  evidence  in  the  case  file  if 
a  party  fails  to  appear  at  the  disability 
hearing  without  notifying  us  in  advance 
that  he  or  she  will  not  attend. 

In  the  preamble  to  our  proposed  rules, 
we  stated  our  belief  that  issuing  a 
reconsidered  determination  on  the  basis 
of  the  evidence  in  the  case  file  would  be 
the  best  way  to  dispose  of  cases  at  this 
level  when  the  parties  fail  to  appear  for 
a  scheduled  hearing.  Several 
commenters  disagreed  and  suggested 
that  we  instead  institute  a  procedure 
such  as  that  used  at  the  AL)  hearing 
level  whereby  the  individual  who  fails 
to  appear  at  a  scheduled  hearing  is 
ordinarily  sent  a  notice  requiring  him  or 
her  to  show  cause  for  the  non- 
appearance. In  the  ALJ  procedure,  if  the 
individual  does  not  show  cause,  there  is 
no  determination  on  the  merits  of  the 
claim;  the  case  is  simply  dismissed  by 
the  ALJ.  At  the  request  of  the  claimant 
or  beneficiary,  the  ALJ's  dismissal  may 
later  be  vacated  by  either  the  ALJ  or  the 
Appeals  Council,  but  it  is  only  after  the 
dismissal  is  vacated  that  the  claimant  or 
beneficiary  can  receive  a  new 
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opportunity  for  a  hearing  and  decision 
on  the  merits  of  his  or  her  claim. 

We  continue  to  believe  that,  at  the 
reconsideration  level,  the  fairest  and 
most  expeditious  way  of  treating  cases 
in  which  the  beneficiary  fails  to  appear 
at  a  scheduled  hearing  is  for  the  hearing 
officer  to  decide  the  case  on  the  merits 
without  a  hearing  rather  than  instituting 
show-cause  and  dismissal  procedures. 
The  hearing  o^icer's  reconsidered 
determination  might  be  favorable  or 
unfavorable  to  the  beneficiary,  but  in 
any  event  will  be  appealable  on  the 
merits  to  the  ALJ  hearing  level,  where 
the  beneficiary  will  have  a  new 
opportunity  for  a  hearing. 

The  provisions  describing  the 
preparation  of  case  files  in  support  of 
the  disability  hearing  process  are 
contained  in  paragraph  (c)  of  the  new 
§§  404.916  and  416.1416.  Although  in 
most  cases  this  function  should  be 
completed  before  the  hearing  itself, 
paragraph  (c)  will  also  permit  cases  to 
be  referred  back  to  the  originating 
component  for  additional  preparation  at 
any  time  before  the  reconsidered 
determination  is  issued. 

Paragraph  (d)  of  §§  404.916  and 
416.1416  permits  the  issuance  of  a  fully 
favorable  written  reconsidered 
determination  without  holding  a 
disability  hearing  in  appropriate  cases. 
Both  the  unit  responsible  for  preparing 
cases  for  the  disability  hearing  and  the 
disability  hearing  officers  will  have  the 
authority  to  issue  these  fully  favorable 
reconsidered  determinations  without  a 
hearing  under  paragraph  (d).  When  a 
case  is  favorably  disposed  of  in  this 
manner,  the  beneficiary  will  be  notified 
that,  because  of  this  favorable  outcome, 
a  disability  hearing  will  not  be  held. 

Paragraph  (e).  Opportunity  to  submit 
additional  evidence  after  the  hearing,  in 
§§  404.916  and  416.1416,  will  enable  the 
disability  hearing  officer  to  keep  the 
case  file  open  for  up  to  15  days  after  the 
end  of  the  hearing  at  the  beneficiary's 
request  for  receipt  of  additional 
evidence  which  the  disability  hearing 
officer  determines  to  have  a  direct 
bearing  on  the  outcome  of  the  hearing. 
Under  paragraph  (e)(2),  the  case  file  will 
be  held  open  only  when  evidence 
necessary  for  reaching  a  reconsidered 
determination  could  not  have  been 
obtained  prior  to  the  hearing. 

Numerous  commenters  wrote  that 
they  considered  the  provisions  of 
paragraph  (e)  harsh  and  therefore 
inconsistent  with  the  underlying  intent 
of  Congress  to  make  the  reconsideration 
process  fairer  and  more  meaningful  for 
disability  beneficiaries.  They  suggested 
that,  instead  of  making  it  easier  for  the 
beneficiary  to  fully  present  his  or  her 
case  at  the  reconsideration  level,  the 


restrictions  on  submittal  of  evidence 
after  the  date  of  the  disability  hearing 
under  paragraph  (e)  would  make  it  more 
difficult.  We  believe,  however,  that  our 
procedures  for  notifying  beneficiaries 
about  the  disability  hearing  process,  and 
the  consistent  emphasis  in  our  notices 
and  interviews  on  securing  updated 
medical  evidence,  make  it  unnecessary 
to  have  a  more  open-ended  period  for 
securing  evidence  after  the  disability 
hearing.  When  understood  in  this 
context,  we  believe  that  the  15-day 
limitation  on  post-hearing  submittal  of 
evidence  under  paragraph  (e)  is 
reasonable  and  unlikely  to  impose 
undue  hardship  on  any  beneficiary. 

In  response  to  the  concerns  of  a 
number  of  commenters,  we  have  added 
to  §§  404.916  and  416.1416  a  new 
paragraph  (f),  Opportunity  to  review  and 
comment  on  evidence  obtained  or 
developed  by  us  after  the  hearing.  This 
paragraph  provides  that  the  beneficiary 
will  be  given  10  days  (or  additional  time, 
for  good  cause)  to  review  and  comment 
on  ^ny  evidence  obtained  or  developed 
by  SSA  or  a  State  agency  for  any  reason 
after  the  date  of  the  disability  hearing,'  if 
all  evidence  taken  together  would     ^ 
support  a  reconsidered  determination 
that  is  unfavorable  to  the  beneficiary. 
We  have  added  this  paragraph  to  clarify 
that  a  reconsidered  determination  that  is 
unfavorable  to  the  beneficiary  with 
regard  to  the  medical  factors  of 
eligibility  will  not  be  made  until  the 
beneficiary  has  had  an  opportunity  to 
review  and  comment  on  all  of  the 
evidence.  While  the  rules  as  originally 
proposed  were  clear  as  to  the 
beneficiary's  right  to  a  hearing,  a 
number  of  commenters  felt  that  the 
proposed  rules  left  a  gap  in  the 
protections  provided  to  beneficiaries 
with  regard  to  evidence  developed  or 
otherwise  obtained  after  the  hearing. 
While  no  such  gap  was  intended,  we 
agree  that  the  rules  should  clearly  state 
that  the  beneficiary  has  the  right  to 
comment  on  any  evidence  that  might  be 
used  to  support  an  unfavorable 
reconsidered  determination  with  regard 
to  his  or  her  medical  eligibility. 

We  do  not  expect  that  additional 
evidence  will  be  developed  in  a 
significant  number  of  cases  after  the 
close  of  the  disability  hearing,  nor  do  we 
expect  that  a  supplemental  hearing  will 
be  necessary  in  most  of  those  cases 
where  additional  evidence  is  developed. 
Paragraph  (f)  does  provide,  however, 
that  a  supplemental  face-to-face  hearing 
may  be  scheduled  at  the  beneficiary's 
request  for  the  purpose  of  permitting  the 
beneficiary  to  comment  on  any 
additional  evidence.  Otherwise,  under 
paragraph  (f).  the  beneficiary  will  be 
given  the'opportunity  to  submit  written 


comments  or,  in  appropriate  cases, 
telephone  comments,  on  the  additional 
evidence.  (We  have  also  amended  the 
final  rules  to  provide  for  a  right  to 
comment,  in  writing,  before  an 
unfavorable  reconsidered  determination 
is  issued  by  the  Director  of  the  Office  of 
Disability  Hearings  or  his  or  her 
delegate  under  the  pre-issuance  review 
process  described  in  SS  404.918  and 
416.1418.  Those  provisions  are  discussed 
below.) 

4.  The  Disability  Hearing  Officer's 
Reconsidered  Determination.  The  new 
§5  404.917  and  416.1417,  Disability 
hearing — Disability  hearing  officer's 
reconsidered  determination,  contain 
four  paragraphs.  Paragraph  (a)  of  these 
sections.  General,  provides  that  the 
disability  hearing  officer  will  in  most 
cases  have  the  authority  to  issue  a 
binding  written  reconsidered 
determination.  There  are  three 
exceptions  to  this  general  rule  provided 
in  paragraph  (a):  (1)  the  case  may  be 
returned  by  the  hearing  officer  to  the 
case  development  unit  for  further  action, 
after  which  that  unit  issues  a  favorable 
reconsidered  determination  in 
accordance  with  paragraph  (d)  of 
§§  404.916  or  416.1416;  (2)  it  may  be 
determined  that  the  beneficiary  is 
engaged  in  sustantial  gainful  activity 
and  is  therefore  not  disabled;  or  (3)  the 
reconsidered  determination  prepared  by 
the  hearing  officer  may  be  reviewed 
under  §§  404.918  or  416.1418  (discussed 
below).  Under  paragraph  (b),  the 
disability  hearing  officer's  reconsidered 
determination  must  be  based  on  the 
evidence  in  the  case  file,  including 
evidence  and  testimony  presented  at  the 
disability  hearing. 

Paragraph  (c)  Notice,  in  55  404.917 
and  416.1417.  provides  that  the 
beneficiary  will  be  notified,  in  writing, 
of  the  reconsidered  determination  after 
the  disability  hearing.  We  have  deleted 
from  these  sections  the  provision 
contained  in  the  proposed  rules  which 
would  have  required  that  the  beneficiary 
be  notified  of  the  reconsidered 
determination  within  60  days  of  the  date 
of  the  disability  hearing,  or  the  date  of 
the  closing  of  the  case  file,  if  later.  We 
will,  of  course,  strive  to  assure  prompt 
completion  of  the  post-hearing  functions 
of  preparing  and,  in  selected  cases, 
reviewing  hearing  officer  reconsidered 
determinations.  However,  we  do  not 
believe  it  would  be  appropriate  or 
feasible  to  establish  binding  regulatory 
time  limits  for  these  activities  under 
present  circumstances,  since  the  face-to- 
face  hearing  function  has  never  before 
been  carried  out  in  the  State  agencies  on 
a  large-scale,  ongoing  basis. 
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Paragraph  (d).  Effect,  in  §§  404.917 
and  416.1417.  explains  that  the 
reconsidered  determination  issued 
either  by  the  disability  hearing  officer 
under  paragraph  (a)  or  by  the  Director  of 
the  Office  of  EMsability  Hearinji;s  or  his 
or  her  delegate  under  §  §  404.918  or 
416.1418  is  binding  as  provided  by 
existing  reconsideration  regulations,  the 
redesignated  9S  404.921  and  416.1421. 
Effect  of  a  reconsidered  determination. 
(The  latter  sections  provide  that  a 
reconsidered  determination  is  binding 
unless  it  is  appealed  within  60  days 
after  notice  of  the  reconsidered 
determination  is  received,  or  unless  it  is 
later  revised.) 

5.  Review  of  the  Hearing  Officer's 
Reconsidered  Determination  Before  it  is 
Issued.  The  last  of  the  new  regulatory 
sections,  §9  404.918  and  4iai418, 
Disability  hearing — Review  of  the 
disability  hearing  officer's  reconsidered 
determination  before  it  is  issued,  give 
the  Director  of  the  Office  of  Disability 
Hearings  or  his  or  her  delegate  the 
authority  to  review  and,  if  necessary, 
correct  the  reconsidered  determination 
prepared  by  the  disability  hearing 
officer  before  it  is  issued.  This  authority 
will  permit  a  quality  assurance  review 
of  a  sample  of  hearing  officer 
determinations  and  will  carry  out  the 
Congressional  directive  that  the 
Secretary  undertake  pre-effectuation 
review  of  disability  determinations.  A 
comparable  review  process  is  presently 
conducted  by  SSA  with  respect  to 
reconsidered  determinations  prepared 
by  the  State  agencies. 

Paragraph  (a).  General,  in  §§  404.918 
and  416.1418,  explains  that  this  review 
authority  will  be  used  to  assure  that  the 
disability  hearing  officer's  reconsidered 
determination  is  correct.  The  Director  of 
the  Office  of  Disability-Hearings  may 
review  a  case  to  determine  its 
correctness  on  any  grounds  he  or  she 
deems  appropriate.  Only  a  sample  of 
cases  will  be  reviewed:  most  of  the 
reconsidered  determinations  prepared 
by  the  hearing  officers  will  simply  be 
issued  by  the  hearing  officers  shortly 
after  the  conclusion  of  the  hearings  and 
the  closing  of  the  case  files.  Under 
paragraph  (a),  if  a  case  is  reviewed  and 
no  deficiency  is  found,  the  reconsidered 
determination  prepared  by  the  disability 
hearing  officer  will  be  dated  and  issued 
upon  completion  of  the  review. 

If  a  deficiency  requiring  correction  is 
found  as  a  result  of  the  review,  under 
paragraph  (b)(1)  of  $$  404.918  and 
416.1418,  the  Director  of  the  Office  of 
Disability  Hearings  (ODH)  or  his  or  her 
delegate  may  send  the  case  back  either 
to  the  disability  hearing  officer  or  to  the 
case  preparation  unit  for  appropriate 


further  action.  Paragraph  (c)  of 
§S  404.918  and  416.1418  provides  that,  in 
a  case  returned  by  the  Director  or  his  or 
her  delegate  to  the  State  agency  (i.e.,  to 
either  the  unit  that  prepared  the  case  for 
the  hearing,  or  to  the  disability  hearing 
officer),  the  disability  hearing 
procedures  of  §§  404.916(f)  and 
416.1416(f)  would  apply. 

Under  paragraph  (b)(1)  of  5§  404.918 
and  416.1418,  cases  with  deficiencies  in 
the  manner  or  scope  of  development  of 
the  evidence  would  be  returned  to  the 
component  that  prepared  the  case  for 
hearing.  The  provisions  of  paragraph  (f) 
of  §§  404.916  and  416.1416,  described 
above,  would  assure  that  the  beneficiary 
has  an  opportunity  to  review  and 
comment  on  any  new  evidence 
developed  as  a  result  of  this  action 
when  all  evidence  considered  together 
would  support  an  unfavorable 
reconsidered  determination.  This  may 
include  an  opportunity  for  a 
supplementary  hearing.  Alternatively,  if 
the  deficiency  found  by  the  Director  or 
his  or  her  delegate  has  to  do  with  the 
manner  in  which  the  case  was  treated 
by  the  hearing  officer,  it  would  be 
returned  directly  to  the  hearing  officer. 
By  its  nature,  a  case  returned  to  the 
disability  hearing  officer  would 
generally  require  the  hearing  officer  to 
schedule  a  supplementary  hearing  with 
the  beneficiary,  particular  when  the 
hearing  officer's  original  determination 
is  favorable  to  the  beneficiary  and  the 
Director's  return  of  the  case  to  the 
disability  hearing  officer  could  result  in 
an  unfavorable  determination. 

Paragraph  (b)(2)  of  §S  404.916  and 
416.1418  gives  the  Director  of  ODH  the 
authority  to  issue  his  or  her  own 
reconsidered  determination  when  the 
reconsidered  determination  prepared  by 
the  hearing  officer  contains  a  deficiency 
which  can  be  corrected  in  this  manner. 
This  procedure,  including  the 
beneficiary's  right  to  comment  on  the 
Director's  proposed  action  before  it  is 
taken,  is  described  below.  However,  we 
wish  to  clarify  that,  at  least  until  a 
considerable  amount  of  experience  with 
the  new  hearings  and  the  review 
process  is  obtained,  the  Director  of  ODH 
will  not,  as  a  rule,  exercise  this  authority 
to  change  hearing  officer  decisions,  but 
will  instead  rely  exclusively  on  the 
alternative  action  of  sending  the  case 
back  either  to  the  component  that 
prepared  the  case  for  hearing  or  to  the 
disability  hearing  officer  under 
paragraph  (b)(1),  as  described  above. 

If,  as.  permitted  by  paragraph  (b)(2), 
the  Director  or  his  or  her  delegate 
proposes  to  issue  a  reconsidered 
determination  which  corrects  a 
deficiency  found  in  the  hearing  officer's 


reconsidered  determination,  and  the 
Director's  reconsidered  determination  is 
not  fully  favorable  to  the  beneficiary  on 
the  issue  of  medical  eligibility, 
paragraph  (d)  of  5  §  404.918  and  416.1418 
gives  the  beneficiary  the  right  to  review 
and  submit  written  comments  on  the 
Director's  reconsidered  determination 
before  it  is  issued.  This  paragraph  also 
gives  the  ben^iciary  the  right  to  inspect 
pertinent  material  in  his  or  her  case  file 
before  submitting  his  or  her  comments. 
Generally,  the  pertinent  file  materials 
would  include  any  medical  evidence 
relied  on  by  the  Director  or  his  or  her 
delegate  in  the  review  process  as  well 
as  any  documents  prepared  after  the 
hearing,  such  as  the  reconsidered 
determination  prepared  by  the  disability 
hearing  officer.  Under  paragraph  (d),  the 
beneficiary  will  be  given  10  days  from 
the  date  he  or  she  receives  a  copy  of  the 
Director's  proposed  action  to  submit  his 
or  her  comments,  unless  additional  time 
is  necessary  to  provide  access  to  the 
pertinent  file  materials  or  there  is  good 
cause  for  providing  more  time,  as 
illustrated  by  the  examples  in 
99  404.911(b)  and  416.1411(b). 

Unlike  the  new  paragraph  (f)  in 
§9  404.916  and  416.1416  (discussed 
above),  there  is  no  provision  for 
requesting  a  supplemental  hearing  under 
paragraph  (d)  of  S  9  404.918  and  416.141& 
Paragraph  (d).  Opportunity  to  comment 
before  the  Director  or  his  or  her 
delegate  issues  a  reconsidered 
determination  that  is  unfavorable  to 
you.  as  the  title  indicates,  applies  only 
to  cases  in  which  a  deficiency  found  in 
the  review  can  be  corrected  by  the 
Director  or  his  or  her  delegate  without 
returning  the  case  to  the  hearing  officer 
or  the  case  preparation  unit  for 
appropriate  further  action.  (Cases 
returned  td  the  hearing  officer  or  to  the 
case  preparation  unit  under  paragraph 
(b)(1)  of  99  404.918  and  416.1418  will 
come  under  the  rule  in  99  404.916(f)  and 
416.1416(f).  Opportunity  to  comment  on 
evidence  obtained  or  developed  by  us 
after  the  hearing.) 

We  believe  that  it  adequately  protects 
the  rights  of  the  beneficiary  to  provide 
an  opportunity  for  only  written 
comments  before  the  Director  or  his  or 
her  delegate  issues  an  unfavorable 
reconsidered  determination  in  a  case 
where  the  deficiency  found  by  the 
Director  is  of  the  sort  which  can  be 
corrected  under  paragraph  (b)(2)  of 
99  404.918  and  416.1418.  (Of  course,  no 
opportunity  for  comment  is  necessary 
when  the  reconsidered  determinatidn  is 
favorable  to  the  beneficiary.)  We 
believe  that  permitting  other  methods  of 
comment  on  the  materials  prepared  by 
the  Director  or  his  or  her  delegate  in  the 
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review  process,  such  as  the  right  to 
request  a  supplemental  hearing,  is 
unnecessary  in  cases  where  the  Director 
proposes  to  correct  a  deficiency  by 
issuing  an  unfavorable  reconsidered 
determination  (rather  than  sending  the 
case  back  for  correction  by  the  case 
preparation  unit  and  the  hearing  officer). 
The  Director  will  be  in  a  position  to  take 
this  action  only  on  the  basis  of  the  case 
file  that  was  available  to  the  hearing 
officer  when  the  hearing  officer 
prepared  his  or  her  reconsidered 
determination,  with  respect  to  which  the 
beneficiaiy  has  already  had  an 
opportunity  for  a  hearing.  Cases 
containing  deficiencies  requiring 
additional  face-to-face  contact  with  the 
beneficiary  will  be  sent  back  to  the 
hearing  officer  under  paragraph  (b)(1)  of 
'  S  S  404.918  and  416.1418,  and  will  not  be 
decided  by  the  Director  or  his  or  her 
delegate  under  paragraph  (b)(2). 

We  emphasize  th^t  under  paragraph 
(a)  of  SS  404.918  and  416.1418,  both 
favorable  and  unfavorable  reconsidered 
determinations  prepared  by  disability 
hearing  officers  wall  be  subject  to 
i^iew,  since  deficiencies  may  occur  in 
either  situation.  We  believe  that  these 
provisions,  permitting  pre-issuance 
review  and,  as  necessary,  correction  of 
deficiencies  found  in  the  reconsidered 
determinations  prepared  by  disability 
hearing  officers,  will  help  to  assure 
consistent  decisional  quality  in  the  new 
disability  hearing  process.  We  expect 
that  in  most  cases  this  review  can  be 
completed  in  a  short  time  after  the  date 
of  the  disability  hearing  and  the  closing 
of  the  c^e  file,  so  that  the  review  will 
not  result  in  undue  delay. 

Other  Related  Changes 

The  regulations  in  Subpart  I'  of  Part 
404  and  in  Subpart  I  of  Part  41-3,  both 
entitled,  "Determining  Disability  and 
Blindness,"  are  not  affected  by  the  new 
reconsideration  procedure,  with  one 
exception.  The  existing  regulations  in 
both  subparts  include  a  section  on  the 
responsibility  for  assessing  and       * 
determining  a  disability  claimant's 
residual  functional  capacity  (S  404.1546 
and  416.946).  Because  the  assessment  of 
residual  functional  capacity  is  part  of 
the  decisionmaking  process,  these 
assessments  will  be  the  responsibility  of 
the  disability  hearing  officers  (both 
State  and  federal)  in  the  disability 
hearing  process.  We  are  therefore 
revising  S§  404.1546  ahdh4l6.946 
accordingly. 

We  are  also  changing  a  number  of  the 
titles  in  the  regulation  sections 
governing  AL)  hearings  (SS  404.929 
through  404.961  and  (§416.1429  through 
416.1416).  The  new  titles  use  the 
expression,  "hearing  before  an 


administrative  law  judge"  (emphasis 
added],  to  distinguish  between  these 
hearings  and  the  new  disability  hearings 
at  the  reconsideration  level. 

Finally,  we  are  making  several 
technical  conforming  revisions  in  20 
CFR  Part  422,  Organization  and 
Procedures.  Specifically,  we  are  revising 
S  422.140,  Reconsideration  of  initial 
determination,  and  S  422.203,  Hearings, 
to  account  for  the  new  disability  hearing 
procedure  at  the  reconsideration  level. 

Aathority 

The  revisions  with  respect  to  title  II 
disability  cases  are  required  by  Section 
4  of  Pub.  L  97-455,  which  amends 
Section  205(b)  of  the  Social  Security  Act 
(42  U.S.C.  405(b)),  and  by  Section  5  of 
Pub.  L  97-455.  These  revisions  are  also 
within  the  Secretary's  rulemaking 
authority  under  Sections  205(a)  and  1102 
of  the  Social  Security  Act,  as  amended 
(42  U.S.C.  405(a)  and  1302).  The 
revisions  with  respect  to  title  XVI  (SSI) 
cases  are  made  under  the  Secretary's 
authority  to  promulgate  rules  and 
regulations  necessary  for  administering 
the  SSI  program,  under  Sections  1102. 
1631.  and  1633  of  the  Social  Security 
Act.  as  amended  (42  U.S.C.  1302. 1383 
and  1383(b)). 

Regulatory  Procedures 

Executive  Order  12291 — No 
significant  increase  in  program  costs  is 
anticipated  as  a  result  of  die  disability 
hearing  procedures.  In  fact  it  is 
expected  that  as  a  result  of  the 
authorizing  legislation  and  these 
implementing  regulations,  there  will  be 
some  minimal  administrative  savings 
since  the  disability  hearing  procedure 
will  allow  resolution  of  more  appeals  at 
the  less  costly  reconsideration  level 
rather  than  at  the  ALJ  hearing  level  and 
beyond.  Therefore,  the  Secretary  has 
determined  that  this  rule  is  not  a  "major 
rule"  under  Executive  Order  12291,  and 
a  regulatory  impact  analysis  not 
required. 

Paperwork  Reduction  Act — ^The 
regulations  modify  in  several  respects 
the  reporting/recordkeeping 
requirements  of  our  existing  regulations 
governing  reconsideration  cases.  We 
have  developed  and  secured  OMB 
approval  of  the  new  forms  which  will  be 
used  in  the  reconsideration  process  in 
the  medical  cessation  cases  affected  by 
these  final  rules.  The  new  forms,  the 
affected  regulation  sections,  and  the 
OMB  approval  numbers  are  as  follows: 
Form  SSA-78e-U4.  Request  for 
Reconsideration — Disability  Cessation 
(paragraph  (b)  of  S  404.913  and 
paragraph  (d)  of  S  416.1413  (OMB  No. 
0960-0349)):  form  SSA-765,  Response  to 
Notice  of  Revised  Determination 


(paragraph  (b)  of  SS  404.992  and 
416.1492  (OMB  No.  0960-0347);  SSA- 
773-U4,  Waiver  of  Right  to  Appear- 
Disability  Hearing  (paragraph  (d)  of 
Si  404.916  and  416.1416  (OKffi  No.  960- 
0352);  form  SSA-780-U4,  Request  for 
Change  in  Time /Place  of  Disability 
Hearing  (paragraph  (c)  of  5  8  404.914  and 
416.1414  (OMB  No.  0960-0348)). 

Regulatory  Flexibility  Act— Vie 
certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  rules  will  affect  only 
individuals.  Therefore,  a  regulatory 
flexibilify  analysis  as  provided  in  Pub.  L. 
96-354.  the  Regulatory  Flexibility  Act.  is 
not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802.  Social  Security—  . 
Disability  Insurance:  and  13.807, 
Supplemental  Security  Income) 

List  of  Sul^ects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled, 
Old-age.  survivors  and  disabilify 
insurance. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind.  Disabled,  Public 
assistance  programs,  Supplemental 
security  income  (SSI). 

20  CFR  Part  422 

Administrative  practice  and 
procedure.  Freedom  of  information. 
Organizations  and  functions 
(Government  agencies).  Social  Security. 

Dated:  May  23. 1965. 
Martha  A  McStean. 
Acting  Commissioner  of  Social  Security. 

Approved:  July  2, 1965. 
Mugant  M.  Heddar. 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  discussed  above.  20 
CFR  Parts  404,  416,  and  422  are  amended 
as  follows: 

PART  404— FEDERAL  OLO-AQE. 
SURVIVORS  AND  DISABIIJTY 
INSURANCE  (1950-    ) 

1.  The  authority  citation  for  Part  404, 
Subpart  J  continues  to  read  as  follows: 

Autbority:  Sees.  205  and  1102  of  the  Social 
Security  Act;  sec  5  of  Reorganiiation  Plan 
No.  1  of  1953.  53  Stat.  13aa  49  Stat.  647  (42 
U.S.C.  405  and  1302.  unless  otherwise  noted). 

2.  In  part  404,  Subpart  J,  the  Table  of 
Contents  is  amended  by  revising  the 
entries  under  the  headings 
"Reconsideration",  "Hearings", 
"Hearing  Procedures",  and  by  revising 
the  center  headings  "Hearings"  and 
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"Hearing  Procedures"  to  read  as 
follows: 

Subpart  J— OatannlMtiana,  AdmMstritiv* 


I  and  D>cliloni. 


Recooaiderati<Ni 

404.907  Reconsideration — general. 

404.906  Parties  to  a  reconsideration. 

404.909  How  to  request  reconsideration. 

404.911  Good  cause  for  missing  the  deadline 
to  request  review. 

404.913  Reconsideration  procedures. 

404.914  Disability  hearing — general. 

404  913    Disability  hearing — Appointment  of 
a  disabihty  hearing  officer. 

404.916  Disability  hearing — procedures. 

404.917  Disability  hearing — disability 
hearing  officer's  reconsidered 
determination. 

404.918  Disability  hearing — review  of  the 
disability  hearing  officer's 
reconsidered  determination  before  it 
is  issued. 

404.919  Notice  of  another  person's  request 
for  reconsideration. 

404.920  Reconsidered  determination. 
404  921     Effect  of  a  reconsidered 

determination. 
404.922    Notice  of  a  reconsidered 
determination. 


Hearing  Before  an  Administrative  Law  Judge 

404.929  Hearing  before  an  administrative 
law  judge — general. 

404.930  Availability  of  a  hearing  before  ah 
administrative  law  judge. 

404.932  Parties  to  a  hearing  before  an 
administrative  law  judge. 

404.933  How  to  request  a  hearing  before  an 
administrative  law  judge. 

404.935  Submitting  evidence  prior  to  a 
hearing  before  an  administrative  law 
judge. 

404.936  Time  and  place  for  hearing  before 
an  administrative  law  judge. 

404.938  Notice  of  a  hearing  before  an 
administrative  law  judge. 

404.939  Objections  to  the  issues. 

404.940  Disqualification  of  the 
'  administrative  law  judge. 

404.941  Prehearing  case  review. 

Administrative  Law  Judge  Hearing 
ProceduiM        -* 

404.944    Administrative  law  judge  bearing 

procedures — general. 
404.9^    Issues  before  an  administrative  law 

(udge. 

404.948  Deciding  a  case  without  an  oral 
hearing  before  an  administrative  law 
judge. 

404.949  Presenting  written  statements  and 
oral  arguments. 

404.950  Presenting  evidence  at  a  hearing 
before  an  administrative  law  judge. 

404.951  When  a  record  of  a  hearing  before 
an  administrative  law  judge  is  made. 

404.952  Consolidated  hearings  before  an 
administrative  law  judge. 

404.953  The  decision  of  an  administrative 
law  judge 


404.955  The  effect  of  an  administrative  law 
judge's  decision. 

404.956  Removal  of  a  hearing  request  from 
an  administrative  law  judge  to  the 
Appeals  Council. 

404.957  Dismissal  of  a  request  for  a  hearing 
before  an  administrative  law  judge. 

404.958  Notice  of  dismissal  of  a  request  for 
a  hearing  before  an  administrative  law 
judge. 

404.959  Effect  of  dismissal  of  a  request  for  a 
hearing  before  an  administrative  law 
judge. 

404.960  Vacating  a  dismissal  of  a  request  for 
a  hearing  before  an  administrative  law 
judge. 

404.961  Prehearing  and  posthearing 
conferences.  « 


3.  In  Part  404.  Subpart  J.  §  404.900 
paragraphs  (a)  (2)  and  (3)  are  revised  to 
read  as  follows: 

Subpart  J— Determinations, 
Administrative  Review  Process,  and 
Reopening  of  Determinations  and 
Decisions 

Introduction.  Definitions,  and  Initial 
Detennioations 

§  404.900    Introduction. 

(a)  *  *  * 

(2)  Reconsideration.  If  you  are 
dissatisfied  with  an  initial 
determination,  you  may  ask  us  to 
reconsider  it. 

(3)  Hearing  before  an  administrative 
law  Judge.  If  you  are  dissatisfied  with 
the  reconsideration  determination,  you 
may  request  a  hearing  before  an 
administrative  law  judge. 
***** 

4.  In  Part  404,  Subpart ).  §  404.904  is 
revised  to  read  as  follows: 

§  404.904    Notice  of  the  initial 
determination. 

We  shall  mail  a  written  notice  of  the 
initial  determination  to  you  at  youir  last 
known  address.  The  reasons  for  the 
initial  determination  and  the  effect  of 
the  initial  determination  will  be  stated 
in  the  notice.  The  notice  also  informs 
you  of  the  right  to  a  reconsideration.  We 
will  not  mail  a  notice  if  the  beneficiary's 
entitlement  to  benefits  has  ended 
because  of  his  or  her  death. 

5.  In  Part  404,  Subpart  J,  §  404.905  is 
revised  to  read  as  follows: 

§404.905    Effect  of  an  InltW 
datarmination. 

An  initial  determination  is  bindirtg 
unless  you  request  a  reconsideration 
within  the  stated  time  period,  or  we 
revise  the  initial  determination. 

6.  In  Part  404.  Subpart  J.  §  404.907  is 
revised  to  read  as  follows: 


Reconsideration 

§  404.907    Raconalderation--«enaraL 

Reconsideration  is  the  first  step  in  the 
administrative  review  process  that  we 
provide  if  you  are  dissatisfied  with  the 
initial  determination.  If  you  are 
dissatisfied  with  our  reconsidered 
determination,  you  may  request  a 
hearing  before  an  administrative  law 
judge. 

7.  In  Part  404,  Subpart  J,  a  new 

§  404.913  is  added  to  read  as  follows: 

§  404.9 1 3    Raconsidaratton  proeedura*. 

(a)  Case  review.  With  the  exception  of 
the  type  of  case  described  in  paragraph 
(b)  of  this  section,  the  reconsideration 
process  consists  of  a  case  review.  Under 
a  case  review  procedure,  we  will  give 
you  and  the  other  parties  to  the 
reconsideration  an  opportunity  to 
present  additional  evidence  to  us.  The 
official  who  reviews  your  case  will  then 
make  a  reconsidered  determination 
based  on  all  of  this  evidence. 

(b)  Disability  hearing.  If  you  have 
been  receiving  benefits  based  on 
disability  and  you  request 
reconsideration  of  an  initial  or  revised 
determination  that,  based  on  medical 
factors,  ycu  are  not  now  disabled,  we 
will  give  you  and  the  other  parties  to  the 
reconsideration  an  opportunity  for  a 
disability  hearing.  (See  SS  404.914 
through  404.918.) 

8.  In  Part  404,  Subpart  J,  a  new 

§  404.914  is  added  to  read  as  follows: 

§  404.914    Disability  tiaaring— general. 

(a)  Availdbility.  We  will  provide  you 
with  an  opportunity  for  a  disability 
hearing  if: 

(1)  You  have  been  receiving  benefits 
based  on  a  medical  impairment  that 
renders  jwu  disabled; 

(2)  We  nave  made  an  initial  or  revised 
determination  based  on  medical  factors 
that  you  are  not  now  disabled  because 
your  impairment- 

(i)  Has  ceased; 

(ii)  Did  not  exist;  or 

(iii)  Is  no  longer  disabling;  and 

(3)  You  make  a  timely  request  for 
reconsideration  of  the  initial  or  revised 
determination. 

(b)  Scope.  The  disability  hearing  will 
address  only  the  initial  or  revised ' 
determination,  based  on  medical  factors, 
that  you  are  not  now  disabled.  Any 
other  issues  which  arise  in  connection 
with  yoiu  request  for  reconsideration 
will  be  reviewed  in  accordance  with  the 
reconsideration  procedures  described  in 
§  404.913(a). 

(c)  Time  and  place. — (1)  General. 
Either  the  State  agency  or  the  Director 
of  the  Office  of  Disability  H/^arings  or 
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his  or  her  delegate,  as  appropriate,  will 
set  the  time  and  place  of  your  disability 
hearing.  We  wiB  send  you  a  notice  of 
the  time  and  place  of  your  disability 
hearing  at  least  20  days  before  the  date 
of  the  hearing.  You  may  be  expected  to 
travel  to  your  disability  hearing.  At  your 
request,  we  will  reimburse  you  for  your 
travel  expenses  if  you  travel  more  than 
75  miles  one-way  to  the  hearing 
location.  Travel  advances  may  be 
authorized  if  you  request  prepayment 
and  show  that  the  requested  advance  is 
reasonable  and  necessary.  Additionally, 
upon  request,  we  will  pay  travel 
expenses  of  your  representative  or  an 
unsubpoenaed  witness  if  they  travel 
more  than  75  miles  one  way  to  the 
hearing  site. 

(2)  Change  of  time  or  place.  If  you  are 
unable  to  travel  or  have  some  other 
reason  why  you  cannot  attend  your 
disability  hearing  at  the  scheduled  time 
or  place,  you  should  request  at  the 
earliest  possible  date  that  the  time  or 
place  of  your  hearing  be  changed.  We 
will  change  the  time  or  place  if  there  is 
good  cause  for  doing  so  under  the 
standards  in  §  404^936  (c)  and  (d). 

(d)  Combined  isBues.  If  a  disability 
hearing  is  available  to  you  imder 
paragraph  (a)  of  this  section,  and  you 
file  a  new  appiication  for  benefits  while 
your  request  for  reconsideration  is  still 
pending,  we  may  combine  the  issues  on 
both  claims  for  the  purpose  of  the 
disability  hearing  and  issue  a  combined 
initial/reconsidered  determination 
which  is  binding  with  respect  to  the 
common  issues  on  both  claims.. 

(e)  Definition.  For  purposes  of  the 
provisions  regarding  disability  hearings 
(§§  404.914  through  404.918)  "we",  "us" 
or  "our"  means  the  Social  Security 
Administration  or  the  State  agency. 

9.  In  Part  404,  Subpart  I,  a  new 
§  404.915  is  added  to  read  as  fc  Hows: 

§404.915    Disability  twaring— disability 
(tearing  officers. 

(a)  General.  Your  disability  hearing 
will  be  conducted  by  a  disability 
hearing  officer  who  was  not  involved  in 
making  the  determination  you  are 
appealing.  The  disability  hearing  officer 
will  be  an  experienced  disability 
examiner,  regardless  of  whether  he  or 
she  is  appointed  by  a  State  agency  or  by 
the  Director  of  the  Office  of  Disability 
Hearings  or  his  or  her  delegate,  as 
described  in  paragraphs  (b)  and  (c) 
below. 

(b)  State  agency  hearing  officers. — (1) 
Appointment  of  State  agency  hearing 
officers.  If  a  State  agency  made  the 
initial  or  revised  determination  that  you 
are  appealing,  the  disability  hearing 
officer  who  conducts  your  'disability 
hearing  may  be  appointed  by  a  State 


agency.  If  the  disability  hearing  officer 
is  appointed  by  a  State  agency,  that 
individual  will  be  employed  by  an 
adjudicatory  unit  of  the  State  agency 
other  than  ttie  adjudicatory  unit  which 
made  the  determination  you  are 
appealing. 

(2)  "State  agency" defined.  For 
purposes  of  tfiis  Subpart,  "State  agency" 
means  the  adjudicatory  component  in 
the  State  which  issues  disability 
determinations. 

(c)  Federal  hearing  officers.  The 
disability  hearing  officer  who  conducts 
your  disability  hearing  will  be  appointed 
by  the  Director  of  the  Office  of 
Disability  Hearings  or  his  or  her 
delegate  if: 

(1)  A  component  of  our  office  other 
than  a  State  agency  made  the 
determination  you  are  appealing;  or 

(2)  The  State  agency  does  not  appoint 
a  disability  hearing  of^cer  to  conduct 
your  disability  hearing  under  paragraph 
(b)  of  this  section. 

10.  In  Part  404,  Subpart  J.  a  new 
§  4^4.916  is  added  to  read  as  follows: 

§  404.81«  \  OiaaMtty  heating— procedures. 

(a)  General.  The  disability  hearing 
will  enable  you  to  introduce  evidence 
and  present  your  views  to  a  disability 
hearing  officer  if  you  are  dissatisfied 
with  an  initial  or  revised  initial 
determination,  based  on  medical  factors, 
that  you  are  not  now  disabled  as 
described  in  S  404.914(a)(2). 

(b)  Your  procedural  rights.  We  will 
advise  you  that  you  have  the  following 
procedural  rights  in  connection  with  the 
disability  hearing  process: 

(1)  You  may  request  that  we  assist 
you  in  obtaining  pertinent  evidence  for 
your  disability  hearing  and,  if  necessary, 
that  we  issue  a  subpoena  to  compel  the 
production  of  certain  evidence  or 
testimony.  We  will  follow  subpoena 
procedures  similar  to  those  d^cribed  in 
§  404.950(d)  for  the  administrative  law 
judge  hearing  process: 

(2)  You  may  have  a  representative  at 
the  hearing  appointed  under  Subpart  R 
of  this  Part  or  you  may  represent 
yourself; 

(3)  You  or  your  representative  may 
review  the  evidence  in  you  case  file, 
either  or  the  date  of  you  hearing  or  at  an 
earlier  time  at  your  request,  and  present 
additional  evidence; 

(4)  You  may  present  witnesses  and 
question  any  witnesses  at  the  hearing; 

(5)  You  may  waive  your  right  to 
appear  at  the  hearing.  If  you  do  not 
appear  at  the  hearing,  the  disability 
hearing  officer  will  prepare  and  issue  a 
written  reconsidered  determination 
based  on  the  information  in  your  case 
file. 


(c)  Case  preparation.  After  you 
request  reconsideration,  your  case  R)e 
will  be  reviewed  and  prepared  for  the 
hearing.  This  review  will  be  conducted 
in  the  compawent  ol  our  office  (including 
a  State  agency)  that  made  the  initial  or 
revised  determination,  by  personnel 
who  were  not  involved  in  making  the 
initial  or  revised  determinatiomA&y 
new  evidence  you  submit  in  connection 
with  your  request  for  reconsideration 
will  be  included  in  this  review.  If 
necessary,  further  development  of  the 
evidence,  inlcuding  arrrangements  for 
medical  examinations,  will  be 
undertaken  by  this  component.  After  flje 
case  file  is  prepared  for  the  hearing,  it 
will  be  forwarded  by  this  compcmenl  to 
the  disability  hearing  officer  for  a       , 
hearing.  If  necessary,  the  case  file  may 
be  sent  back  to  this  component  at  any 
time  prior  to  the  issuance  of  the 
reconsidered  determination  for 
additional  ilevelopment.  Under 
paragraph  (d)  of  this  section,  this 
component  has  the  authority  to  issue  a 
favorable  reconsidered  determination  at 
any  time  in  its  development  process. 

(d)  Favorable  reconsideration 
determination  without  a  hearing.  If  all 
the  evidence  in  your  case  file  supports  a 
finding  that  you  are  now  disabled,  either 
the  component  that  prepares  your  case 
for  hearing  under  paragraph  (c)  or  the 
disability  hearing  officer  will  issue  a 
written  favorable  reconsideration 
determination,  even  if  a  disability 
hearing  has  not  yet  been  held. 

(e)  Opportunity  to  submit  additional 
evidence  after  the  hearing.  At  your 
request,  the  disability  hearing  officer 
may  allow  up  to  15  days  after  your 
disability  hearing  for  receipt  of  evidence 
which  is  not  available  at  the  hearing,  if: 

(1)  The  disability  hearing  officer 
determines  that  the  evidence  has  a 
direct  bearing  on  the  outcome  of  the 
hearing;  and 

(2)  The  evidence  could  not  have  been 
obtained  before  the  hearing. 

(f)  Opportunity  to  review  and 
comment  on  evidence  obtained  or 
developed  by  us  after  the  hearing.  If.  for 
any  reason,  additional  evidence  is 
obtained  or  developed  by  us  after  your 
disability  hearing,  and  all  evidence 
taken  together  can  be  used  to  support  a 
reconsidered  determination  that  is 
unfavorable  to  you  with  regard  to  the 
medical  factors  of  eligibility,  we  will 
notify  you,  in  writing,  and  give  you  an 
opportunity  to  review  and  comment  on 
the  additional  evidence.  You  will  be 
given  10  days  from  the  date  you  receive 
our  notice  to  submit  your  comments  (in 
writing  or,  in  appropriate  cases,  by 
telephone),  unless  there  is  good  cause 
for  granting  you  additional  time,  as 
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illustrated  by  the  examples  in 
9  404.911(b).  Your  comments  will  be 
considered  before  a  reconsidered 
determination  is  issued.  If  you  believe 
that  it  is  necessary  to  have  further 
opportunity  for  a  hearing  with  respect  to 
the  additional  evidence,  a 
supplementary  hearing  may  be 
scheduled  at  your  request.  Otherwise, 
we  will  ask  for  your  written  comments 
on  the  additional  evidence,  or,  in 
appropriate  cases,  for  your  telephone 
comments. 

S404.M7    [RsdMignatad  as  9  404.9in 

11.  In  Part  404,  Subpart ),  redesignate 
existing  S  404.917  as  S  404.919  and  add  a 
new  9  404.917  to  read  as  follows: 

§404^17    DisaMtty  hMring-disabMity 
hsaring  ofttefs  fconsldsfd 
(MmrntntAion. 

(a)  General  The  disability  hearing 
o^cer  who  conducts  your  disability 
hearing  will  prepare  and  will  afso  issue 
a  written  reconsidered  determination, 
unless: 

(1)  The  disability  hearing  officer  sends, 
the  case  back  for  additional 
development  by  the  component  that 
prepared  the  case  for  the  hearing,  and 
that  component  issues  a  favorable 
determination,  as  permitted  by 

9  404.916(c]; 

(2)  It  is  determined  that  you  are 
engaging  in  substantial  gainful  activity 
and  that  you  are  therefore  not  disabled: 
or  * 

(3)  The  reconsidered  determination 
prepared  by  the  disability  hearing 
officer  is  reviewed  under  9  404.918. 

(b)  Content  The  disability  hearing 
officer's  reconsidered  determination  will 
give  the  Hndlngs  of  fact  and  the  reasons 
for  the  reconsidered  determination.  The 
reconsidered  determination  must  be 
based  on  evidence  offered  at  the 
disability  hearing  or  otherwise  included 
in  the  case  Hie. 

(c)  Notice.  We  will  mail  you  and  the 
other  parties  a  notice  of  reconsidered 
determination  in  accordance  with 
9404.922. 

(d)  Effect.  The  disability  hearing 
officer's  reconsidered  determination,  or, 
if  it  is  changed  under  9  404.918,  the 
reconsidered  determination  that  is 
issued  by  the  Director  of  the  Office  of 
Disability  Hearings  or  his  or  her 
delegate,  is  binding  in  accordance  with 
9  404.921,  subject  to  the  exceptions 
specified  in  that  section. 

§§  409.918,  404.920,  and  404.921 
IRsdssignatMl  ss  §§  404.920, 404.921  and 
404.922). 

12.  In  Part  404,  Subpart ).  redesignate 
existing  99  404.918,  404.920  and  404.921 
as  §§404.920,  404.921  and  404.922 


respectively;  and  add  a  new  §404.918  to 
read  as  follows: 

§404.918    Dtoabmy  hMrino— rsvtow  Of  tha 
onaoaiiy  naanng  OTncar  a  raconaioafao 
datatminatkNi  bafoca  It  la  iaauad. 

(a)  General.  The  Director  of  the  Office 
of  Disabihty  Hearings  or  his  or  her 
delegate  may  select  a  sample  of 
disability  hearing  officers'  reconsidered 
determinations,  before  they  are  issued, 
and  review  any  such  case  to  determine 
its  correctness  on  any  grounds  he  or  she 
deems  appropriate.  'The  Director  or  his 
or  her  delegate  shall  review  any  case 
within  the  sample  if: 

(1)  There  appears  to  be  an  abuse  of 
discretion  by  the  hearing  officer 

(2)  There  is  an  error  of  law;  or 

(3)  The  action,  Bndings  or  conclusions 
of  the  disability  hearing  officer  are  not 
supported  by  substantial  evidence. 

If  the  review  indicates  that  the 
reconsidered  determination  prepared  by 
the  disability  hearing  officer  is  correct,  it 
will  be  dated  and  issued  immediately 
upon  completion  of  the  review.  If  the 
reconsidered  determination  prepared  by 
the  disability  hearing  officer  is  found  by 
the  Director  or  his  or  her  delegate  to  be 
deficient,  it  will  be  changed  as 
described  in  paragraph  (b)  below. 

(b)  Methods  of  correcting  deficiencies 
in  the  disability  hearing  officer's 
reconsidered  determination.  If  the 
reconsidered  determination  prepared  by 
the  disability  hearing  officer  is  found  by 
the  Director  or  his  or  her  delegate  to  be 
deficient,  the  Director  of  the  Office  of 
Disability  Hearings  or  his  or  her 
delegate  will  take  appropriate  action  to 
assure  that  the  deficiency  is  corrected 
before  a  reconsidered  determination  is 
issued.  The  action  taken  by  the  Director 
or  his  or  her  delegate  will  take  one  of 
two  forms: 

(1)  The  Director  or  his  or  her  delegate 
may  return  the  case  file  either  to  the 
component  responsible  for  preparing  the 
case  for  hearing  or  to  the  disability 
hearing  officer,  for  appropriate  further 
action;  or 

(2)  The  Director  or  his  or  her  delegate 
may  issue  a  written  reconsidered 
determination  which  corrects  the 
deficiency. 

(c)  Further  action  on  your  case  if  it  is 
sent  back  by  the  Director  or  his  or  her 
delegate  either  to  the  component  that 
prepared  your  case  for  hearing  or  to  the 
disability  hearing  officer.  If  the  Director 
of  the  Office  of  Disability  Hearings  or 
his  or  her  delegate  sends  your  case  back 
either  to  the  component  responsible  for 
preparing  the  case  for  hearing  or  to  the 
disability  hearing  officer  for  appropriate 
further  action,  as  provided  in  paragraph 
(b)(1)  above,  any  additional  proceedings 
in  your  case  will  be  governed  by  the 


disability  hearing  procedures  described 
in  9  404.916(f)  or  if  your  case  is  returned 
to  the  disability  hearing.officer  and  an 
unfavorable  determination  is  indicated, 
a  supplementary  hearing  may  be 
scheduled  for  you  before  a  reconsidered 
determination  is  reached  in  your  case, 
(d)  Opportunity  to  comment  before 
the  Director  or  his  or  her  delegate  issues 
a  reconsidered  determination  that  is 
unfavorable  to  you.  If  the  Director  of  the 
Office  of  Disability  Hearings  or  his  or 
her  delegate  proposes  to  issue  a 
reconsidered  determination  as 
described  in  paragraph  (b)(2)  above,  and 
that  reconsidered  determination  is 
unfavorable  to  you,  he  or  she  will  send 
you  a  copy  of  the  proposed  reconsidered 
determination  with  an  explanation  of 
the  reasons  for  it,  and  will  give  you  an 
opportunity  to  submit  written  comments 
before  it  is  issued.^t  your  request,  you 
will  also  be  given  aW  opportunity  to 
inspect  the  pertinenunaterials  in  your 
case  file,  including  tHe  reconsidered 
determination  prepared  by  the  disability 
hearing  officer,  before  submitting  your 
comments.  You  will  be  given  10  days 
from  the  date  you  receive  the  Director's 
notice  of  proposed  action  to  submit  your 
written  comments,  unless  additional 
time  is  necessary  to  provide  access  to 
the  pertinent  file  materials  or  there  is 
good  cause  for  providing  more  time,  as 
illustrated  by  the  examples  in 
9  404.911(b).  The  Director  or  his  or  her 
delegate  will  consider  your  comments 
before  taking  any  further  action  on  your 
case. 

13.  In  Part  404,  Subpart  J,  newly 
redesignated  9  404.921,  is  revised  to 
read  as  follows: 

§  404.92 1     Effect  of  a  raconaidarad 
detarmlnation. 

The  reconsidered  determination  is 
binding  unless — 

(a)  You  or  any  other  party  to  the 
reconsideration  requests  a  hearing 
before  an  administrative  law  judge 
within  the  stated  time  period  and  a 
decision  is  made; 

(b)  The  expedited  appeals  process  is 
used;  or 

(c)  The  reconsidered  determination  is 
revised.  /   , 

14.  In  Part  404.  Subpar/j,  the  center 
heading  Hearings,  and  the  title  of 

9  404.929  are  revised  to  read  as  follows: 

Hearing  Before  an  Administrative  Law 
Judge 

§404.929    Haaring  bafora  an 
adminiatrativa  law  Judga— ganaraL 

15.  In  Part  404,  Subpart  JCJ  404.930, 
the  title  of  the  section  and  paragraph  (a) 
are  revised  to  read  as  follows: 


BEST  COPY  AVAILABLE 
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§404.930    AvaKabMHyofahcaringtefor* 
an  adminlttrativ*  law  ludga. 

(a)  You  or  another  party  may  request 
a  hearing  before  an  administrative  law 
judge  if  we  have  made — 

(1)  A  reconsidered  determination: 
-  (2)  A  revised  determination  of  an 
initial  determination,  unless  the  revised 
determination  concerns  the  issue  of 
whether,  based  on  medical  factors,  you 
are  disabled; 

(3)  A  reconsideration  of  a  revised 
initial  determination  concerning  the 
issue  of  whether,  based  on  medical 
factors,  you  are  disabled: 

(4)  A  revised  reconsidered 
determination;  or 

(5)  A  revised  decision  based  on 
evidence  not  included  in  the  record  on 
which  the  prior  decision  was  based. 

*  *  4  *  * 

16.  In  Part  404,  Subpart  J.  the  title  of 
§  404.932  is  revised  to  read  as  follows: 

§  404.t32    Parttes  to  a  hearing  before  an 


17.  In  Part  404,  Subpart  J,  the  title  of 
§  404.933  is  revised  to  read  as  follows: 

§  404.933    How  to  requoat  a  Iwaring  before 
an  aChNMatraUvc  law  I 


18.  In  Part  404,  Subpart  ],  the  title  of 
§  404.935  is  revised  to  read  as  follows: 


§404.935    Submttting  evkfenoeDrtor  to  a 
hearing  befofw  an  adniMaliatlve  law  liidge. 

19.  In  Part  404,  Subpart  ],  the  title  of 
§  404.936  is  revised  to  read  as  follows: 

§  404.93*    Time  and  ptaoe  for  a  hearing 
before  an  admMatraitvelaw  Jodge. 

20.  In  Part  404,  Subpart  ],  the  title  of 
§  404.938  is  revised  to  read  as  follows: 

§404.938    NoMee  of  a  haaring  bef  ore  an 

21.  In  Part  404.  Subpart ),  the  center 
heading.  Hearing  Procedures,  and  the 
titles  of  §§  404.944,  404.946  and  404.948 
are  revised  to  r^d  as  follows: 

Administrative  Law  Judge  Hearing 
Procedures 

S404M4    AdmMalrattve  law  judge 
hearing  procedures— general. 


§404.MC 
law  Judge. 


before! 


§404.949    Deciding  a  case  without  an  oral 
hearing  belora  an  adminiatrattve  law  judge. 

22.  In  Part  404^  Subpart  ].  the  title  of 
§  404.950  is  revised  to  read  as  follows: 

§  404.950    Presenting  evidence  at  a 
liearing  before  an  aommistratlve  law  )udge. 

23.  In  Part  404,  Subpart }.  the  title  of 
S  404.951  is  revised  to  read  as  follows: 


§404.951    When  a  record  of  a  hearing 
before  an  administrative  law  judge  is  made. 

24.  In  Part  404,  Subpart  J,  the  titles  of 
§§  404.952, 404.953  and  404.955  are 
revised  to  read  as  follows: 

§404.952    Consolidated  hearing  before  an 
administrative  law  judge. 

§  404.953    TIte  decision  of  an 
administrative  law  judge. 

§  404.955    The  effect  of  an  administrstive 
law  judge's  decision. : 

25.  In  Part  404,  Subpart  J,  the  title  of 
§  404.956  is  revised  to  read  as  follows: 

§  404.956    Removsl  of  s  liearing  from  an 
administrative  law  judge  to  ttw  Appeals 
Council. 

26.  In  Part  404,  Subpart ),  the  titl| 
§  404.957  is  revised  to  read  as  folW 


tl|of 
lows: 


§404.957    Dismitealofarequeatfora 
hearing  before  an  administrative  law  judge. 

27.  In  Part  404,  Subpart  J,  the  title  of 
§  404.956  is  revised  to  read  as  follows: 

§404.958    Notice  of  dismissal  of  a  rsquest 
for  a  hearing  iMlore  an  administrstive  law 
judge. 

28.  In  Part  404.  Subpart  J.  the  title  of 
§  404.959  is  revised  to  read  as  follows: 

§404.959  Effe^  of  diemiasal  Of  a  request 
for  a  iiearirtg  before  an  administrative  taw 
judge. 

29.  In  Part  404,  Subpart  J,  the  title  of 
§  404.960  is  revised  to  read  as- follows: 

§404.980    Vacating  a  dismissal  Of  a 
request  for  a  hearing  before  an 
administrative  law  judge. 

30.  In  Part  404.  Subpart  ].  §  404.992  is 
revised  to  read  as  follows: 

§404.992    Notice  Of  revised  determination 
or  decision. 

(a)  When  a  determination  or  decision 
is  revised,  notice  of  the  revision  will  be 
mailed  to  the  parties  at  their  last  known 
address.  The  notice  will  state  the  basis 
for  the  revised  determination  or  decision 
and  the  effect  of  the  revision.  The  notice 
will  also  inform  the  parties  of  the  right 
to  further  review. 

(b)  If  a  reconsidered  determination 
that  you  are  disabled,  based  on  medical 
factors,  is  reopened  for  the  purpose  of 
being  revised,  you  will  be  notified,  in 
writing,  of  the  proposed  revision  and  of 
your  right  to  request  th^  a  disability 
hearing  be  held  before  a  revised 
reconsidered  determination  is  issued.  If 
a  revised  reconsidered  determination  is 
issued,  you  may  request  a  hearing 
before  an  administrative  law  judge. 

(c)  If  an  administrative  law  judge  or 
the  Appeals  Council  projjoses  to  revise 
a  decision,  and  the  revision  would  be 
based  on  eiridence  not  included  in  the 
record  on  which  the  prior  decision  was 


based,  you  and  any  other  parties  to-tke 
decision  will  be  notified,  in  writing,  of 
the  proposed  action  and  of  your  right  to 
request  that  a  hearing  be  held  before 
any  further  action  t«  taken.  If  a  revised 
decision  is  issued  by  an  administrative 
law  judge,  you  and  any  other  party  may 
request  that  It  be  reviewed  by  the 
Appeals  Council,  or  the  Appeals  Cour,cil^ 
may  review  the  decision  on  its  own 
initiative. 

(d)  If  an  administrative  law  judge  or 
the  Appeals  Council  proposes  to  reviee 
a  decision,  and  the  revision  would  be 
ba8ed.only  on  evidence  included  in  the 
record  on  which  the  prior  decision  was 
based,  you  and  any  other  parties  to  the 
decision  will  be  notified,  in  writing,  of 
the  proposed  action.  H  a  revised 
decision  is  issued  by  an  administrative 
law  judge,  you  and  any  other  party  may 
request  that  it  be  reviewed  by  the 
Appeals  Council,  or  the  Appeals  Council 
may  review  the  decision  on  its  mvn 
initiative. 

31.  in  Part  404.  Subpart ),  §  404.993  is 
revised  to  read  as  follows: 

§404.993    Effect  of  revised  detei  mlwsWan 
or  decision. 

/yrevised  determination  or  decision  is 
biiwiijg  unless — 

(a)  ■Jou  or  another  party  to  the  re\ised 
determination  File  a  written  request  for 
reconsideration  or  a  hearing  before  on 
administrative  law  judge,  as 
appropriate; 

(b)  You  or  another  party  to  the  revfsed 
decision  file,  as  appropriate,  a  request 
for  review  by  the  Appeals  Council  or  a 
hearing  before  an  administrative  law 
jjidge: 

(c)  The  Appeals  Council  reviews  the 
revised  decision;  or 

(d)  The  revised  determination  or 
decision  is  further  revised. 

Subpart  P— Determining  DisabMlty  and 
dlindness 

32.  The  authority  citation  for  Part  404. 
Subpart  P  continues  to  read  as  follows: 

Authority:  Sees.  202.  205,  216.  221.  222.  223. 
225  and  1102  of  the  Social  Security  Act,  as 
^mended:  49  Stat.  623.  as  amended.  S3  Stat. 
1368.  as  amended.  66  Stat.  lOSa  1061  andfl082 
as  amended.  70  Slat.  815  and  817.  as 
amended.  49  Stat.  647.  as  aaiended  (42  U.S.C. 
402.  405,  416,  421.  422.  423,  425  and  1302):  sec. 
905  |a)  and  (c)  of  Pub.  L  96-285, 94  Slat.  47S: 
^ec.  4  of  Pub.  L  96-460.  96  Stat.  1800,  unless 
Otherwise  noted. 

33.  In  Part  401  Subpart  P  i  404.1546  is 

itevised  to  read  as  follotvs 
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§404.1546    ftesponsibiNty  for  assessing 
■nd  dstsnnMnQ  midusi  functional 
capacity. 

The  State  agency  staff  physicians  or 
other  physicians  designated  by  the 
Secretary  are  responsible  for  assuring 
that  the  agency  makes  a  decision  about 
your  residual  functional  capacity.  In 
cases  where  the  State  agency  makes  the 
disabihty  determination,  a  State  agency 
staff  physician  must  assess  residual 
functional  capacity  where  it  is  required. 
This  assessment  is  based  on  all  of  the 
medical  evidence  we  have,  including 
any  other  assessments  that  may  have 
been  provided  by  treating  or  examining 
physicians,  consultative  physicians,  or 
any  other  physician  designated  by  the 
Secretary.  (See  §  404.1545.)  For  cases  in 
the  disability  hearing  process,  the 
responsibility  for  deciding  your  residual 
functional  capacity  rests  with  either  the 
disability  hearing  officer  or,  if  the 
disability  hearing  officer's  reconsidered 
determination  is  changed  under 
§  404.918,  with  the  Director  of  the  Office 
of  Disability  Hearings  or  his  or  her 
delegate.  For  cases  at  the  administrative 
law  judge  hearing  level,  this 
responsibility  rests  with  the 
administrative  law  judge.  For  cases  at 
the  Appeals  Council  level,  this 
responsibility  rests  with  the  Appeals 
Council. 

PART  416-SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND.  AND  DISABLED 

34.  In  F^rt  416,  Subpart  N.  the  Table  of 
Contents  entries  under  the  center 
headings  "Reconsideration". 
"Hearings",  ana  "Hearing  Procedures", 
and  the  center  headings  "Hearings"  and 
"Hearing  Procedures"  are  revised  to 
read  as  follows: 

Subpart  N— Determinations,  Administrative 
Review  Process,  and  Reopening  of 
Determinations  and  Decisions 


Reconsideration 

416.1407  Reconsideration — general. 

416.1408  Parties  to  a  reconsideration. 

416.1409  How  to  request  reconsideration. 
416.1411    Good  cause  for  missing  the 

deadline  to  request  review. 

416.1413  Reconsideration  procedures.  ; 
416.1413a     Reconsiderations  of  initial 

determinations  on  applications. 
416.1413b    Reconsideration  procedures  for 

post-eligibility  claims. 
416.1413c    Arrangement  for  conferences. 

416.1414  Disability  hearing — general. 

416.1415  Disability  hearing — appointment  of 
a  disability  hearing  officer. 

416.1416  Disability  hearing — procedures. 

416.1417  Disability  hearing — disability 
hearing  officer's  reconsidered 
determination. 


416.1418  Disability  hearing — review  of  the 
disability  hearing  officer's  reconsidered 
determination  before  it  is  issued. 

416.1419  Notice  of  another  person's  request 
for  reconsideration. 

416.1420  Reconsidered  determination. 

416.1421  Effect  of  a  reconsidered 
determination. 

416.1422  Notice  of  a  reconsidered 
determination. 


Hearing  Before  an  Administrative  Law  fudge 

416.1429  Hearing  before  an  administrative 
law  judge — general. 

416.1430  Availability  of  a  hearing  before  an 
administrative  law  judge. 

416.1432  Parties  to  a  hearing  before  an 
administrative  law  judge. 

416.1433  How  to  request  a  hearing  before  an 
I     administrative  law  judge. 

416.1435  Submitting  evidence  prior  to  a 
hearing  before  an  administrative  law 
judge. 

416.1436  Time  and  place  for  a  hearing 
before  an  administrative  law  judge. 

416.1438  Notice  of  a  hearing  before  an 
administrative  law  judge. 

416.1439  Objections  to  the  issues. 

416.1440  Disqualification  of  the 
administrative  law  judge. 

416.1441  Prehearing  case  review. 

Administrative  Law  Judge  Hearing 
Procedures 

416.1444     Administrative  law  judge  hearing 
procedures — general. 

416.1446  Issues  before  an  administrative 
law  judge. 

416.1448  Deciding  a  case  without  an  oral 
hearing  before  an  administrative  law 
judge. 

416.1449  Presenting  written  statements  and 
oral  arguments. 

416.1450  Presenting  evidence  at  a  hearing 
before  an  administrative  law  judge. 

416.1451  When  a  record  of  a  hearing  before 
an  administrative  law  judge  is  made. 

416.1452  Consolidated  hearings  before  an 
administrative  law  judge. 

416.1453  The  decision  of  an  administrative 
law  judge. 

416.1455  The  effect  of  an  administrative  law 
judge's  decision. 

416.1456  Removal  of  a  hearing  request  from 
an  administrative  law  judge  to  the 
Appeals  Council. 

416.1457  Dismissal  of  a  request  for  a  hearing 
before  an  administrative  law  judge. 

416.1458  Notice  of  dismissal  of  a  request  for 
a  hearing  before  an  administrative  law 
judge. 

416.1459  Effect  of  dismissal  of  a  request  for 
a  hearing  before  an  administrative  law 
judge. 

416.1460  Vacating  a  dismissal  of  a  request 
for  a  hearing  before  an  administrative 
law  judge. 

416.1461  Prehearing  and  posthearing 
conferences. 


Sut>part  I— Determiiiing  Disat>ility  and 
Blindness 

35.  The  authority  citation  for  Part  416. 
Subpart  I  continues  to  read  as  follows: 

Authority:  Sees.  1102, 1614,  and  1631  of  the 
Social  Security  Act;  49  Stat.  647,  as  amended. 
86  Stat.  1471,  as  amended  by  88  Stat.  52.  86 
Stat.  1475;  42  U.S.C.  1302, 1382c  and  1383; 
sec.  4  of  Pub.  L.  98-460.  98  Stat.  1800.  unless 
otherwise  noted. 

36.  In  Part  416,  Subpart  I,  §  416.946  is 
revised  to  read  as  follows: 

§  4 1 6.946    Responsibility  for  assessing  and 
determining  residual  functional  capacity. 

The  State  agency  staff  physicians  or 
any  other  physicians  designated  by  the 
Secretary  are  responsible  for  assuring 
that  the  agency  makes  a  decision  about 
your  residual  functional  capacity.  In 
cases  where  the  State  agency  makes  the 
disability  determination,  a  State  agency 
staff  physician  must  assess  residual 
functional  capacity  where  it  is  required. 
This  assessment  is  based  on  all  of  the 
medical  evidence  we  have,  including 
any  other  assessments  that  may  have 
been  provided  by  treating  or  examining 
physicians,  consultative  physicians,  or 
any  other  physician  designated  by  the 
Secretary.  (See  §  416.945.)  For  cases  in 
the  disability  hearing  process,  the 
responsibility  for  deciding  your  residual 
functional  capacity  rests  with  either  the 
disability  hearing  officer,  or,  if  the 
disability  hearing  officer's  reconsidered 
determination  is  changed  under 
§  416.1418,  with  the  Director  of  the 
Office  of  Disability  Hearings  or  his  or 
her  delegate.  For  cases  at  the 
administrative  law  judge  hearing  level, 
this  responsibility  rests  with  the 
administrative  law  judge.  For  cases  at 
the  Appeals  Council  level,  this 
responsibility  rests  with  the  Appeals 
Council. 

Subpart  N— Determinations, 
Administrative  Review  Process,  and 
I  Reopening  of  Determinations  and 
Decisions 

37.  The  authority  citation  for  Part  416, 
Subpart  N  continues  to  read  as  follows: 

Authority:  Sees.  1102,  and  1631,  and  1633  of 
the  Social  Security  Act.  49  Stat.  647.  86  Stat. 
1475 Tnd  1478  (42  U.S.C.  1302. 1383  and 
1383b). 

38.  In  Part  416,  Subpart  N,  §  416.1400, 
paragraphs  (a)(2)  and  (3)  are  revised  to 
read  as  follows: 

Introduction,  Definitions  and  Initial 
Determinations 

§416.1400    Introduction. 

(a)  *  *   * 
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(2)  Reconsideration.  If  you  are 
dissatisfied  with  an  initial 
determination,  you  may  ask  us  to 
reconsider  it. 

(3)  Hearing  before  an  administrative 
law  judge.  If  you  are  dissatisfied  with 
the  reconsideration  determination.you 
may  request  a  hearing  before  an 
administrative  law  judge. 
***** 

39.  In  Part  416,  Subpart  N.  §  416.1404. 
'paragraphs  (b)(3)  and  (c)  are  revised  to 
read  as  follows: 

§416.1404    Notice  Of  the  initial 
determination. 

***** 

(b)  The  written  notice  that  we  send 
will  tell  you — 

•  *  •  *  * 

(3)  What  rights  you  have  to  a 
reconsideration  of  the  determination,  (c) 
If  our  initial  determination  is  that  we 
must  suspend,  reduce  or  terminate  your 
benefits,  the  notice  will  also  tell  you  that 
you  have  a  right  to  a  reconsideration 
before  the  determination  takes  effect 
(see  §  416.1336). 

,  40.  In  Part  416.  Subpart  N.  §  416,1405 
is  revised  to  read  as  follows: 

§416.1405    Effect  Of  an  Initial 
determination. 

An  initial  determination  is  binding 
unless  you  request  a  reconsideration 
within  the  stated  time  period,  or  we 
revise  the  initial  determination. 

41.  In  Part  416,  Subpart  N.  §  416.1407 
is  revised  to  read  as  follows: 

Reconsideration 

§  4 1 6. 1 407    Reconsideration— general. 

Reconsideration  is  the  first  step  in  the 
administrative  review  process  that  we 
provide  if  you  are  dissatisfied  with  the 
initial  determination.  If  you  are 
dissatisfied  with  our  reconsideration 
determination,  you  may  request  a 
hearing  before  an  administrative  law 
judge. 

42.  In  Part  416.  Subpart  N,  §  416.1413 
is  amended  by  adding  a  new  paragraph 
(d).  to  read  as  follows: 

§416.1413    Reconsideration  procedures. 

4**4* 

(d)  Disability  hearing.  If  you  have 
been  receiving  supplemental  security 
income  benefits  because  you  are  blind 
or  disabled  and  you  request 
reconsideration  of  an  initial  or  revised 
determination  that,  based  on  medical 
factors,  you  are  not  now  blind  or 
disabled,  we  will  give  you  and  the  other 
parties  to  the  reconsideration  an 
opportunity  for  a  disability  hearing.  (See 
•  §§  416.1414  through  416.1418.) 


§416.1414    (Redesignated  as  §416.1413a1. 

43.  In  Part  416,  Subpart  N,  §  416.1414 
is  redesignated  as  a  new  §  416.1413a. 

§416.1415    (Redesignated  as  §416.1413bl. 

44.  In  Part  416,  Subpart  N,  §  416.1415 
is  redesignated  as  a  new  §  416.1413b, 
and  is  revised  to  read  as  follows: 

§416.14136    Reconsideration  procedures 
for  post-eligiblity  claims. 

If  you  are  eligible  for  supplemental 
security  income  benefits  and  we  notify 
you  that  we  are  going  to  suspend,  reduce 
or  terminate  your  benefits,  you  can 
appeal  our  determination  within  60  days 
of  the  date  you  receive  our  notice.  The 
60-day  period  may  be  extended  if  you 
have  good  cause  for  an  extension  of 
time  under  the  conditions  stated  in 
§  416.1411(b).  If  you  appeal  a 
suspension,  reduction,  or  termination  of 
benefits,  the  method  of  reconsideration 
we  will  use  depends  on  the  issue  in  your 
case.  If  the  issue  in  your  case  is  that  you 
are  no  longer  blind  or  disabled  for 
medical  reasons,  you  will  receive  an 
opportunity  for  a  disability  hearing.  If 
any  other  issue  is  involved,  you  have  the 
choice  of  a  case  review,  informal 
conference  or  formal  conference. 

§416.1416    [Redesignated  as  §  416.1413c]. 

45.  In  Part  416.  Subpart  N,  §  416.1416 
is  redesignated  as  a  new  S  416.1413c. 

46.  In  Part  416,  Subpart  N,  a  new 

§  416.1414  is  added  to  read  as  follows: 

§  416.1414    Disability  hearing— general. 

(a)  Availability.  We  will  provide  you 
with  an  opportunity  for  a  disability 
hearing  if: 

(1)  You  have  been  receiving 
supplemental  security  income  benefits 
based  on  a  medical  impairment  that 
renders  you  blind  or  disabled;  (2)  We 
have  m'^de  an  initial  or  revised 
determination  based  on  medical  factors 
that  you  are  not  blind  or  disabled 
because  your  impairment: 

(i)  Has  ceased: 

(ii)  Did  not  exist:  or 

(iii)  Is  no  longer  disabling;  and 

(3)  You  make  a  timely  request  for 
reconsideration  of  the  initial  or  revised 
determination. 

(b)  Scope.  The  disability  hearing  will 
address  only  the  initial  or  revised 
determination,  based  on  medical  factors, 
that  you  are  not  now  blind  or  disabled. 
Any  other  issues  you  raise  in  connection 
with  your  request  for  reconsideration 
will  be  reviewed  in  accordance  with  the 
reconsideration  procedures  described  in 
§  416.1413  (a)  through  (c). 

(c)  Time  and  place.— {\)  General. 
Either  the  State  agency  or  the  Director 
of  the  Office  of  Disability  Hearings  or 
his  or  her  delegate,  as  appropriate,  will 


set  the  time  and  place  of  your  disability 
hearing.  We  will  send  you  a  notice  of 
tlje  time  and  place  of  your  disability 
hearing  at  least  20  days  before  the  date 
of  the  hearing.  You  may  be  expected  to 
travel  to  your  disability  hearing.  At  your 
request,  we  will  reimburse  you  for  your 
travel  expenses  if  you  travel  more  than 
75  miles  one-way  to  the  hearing 
location.  Travel  advances  may  be 
authorized  if  you  request  prepayment 
and  show  that  the  requested  advance  is 
reasonable  and  necessary.  Additionally, 
upon  request,  we  will  pay  travel 
expenses  of  your  representative  or  an 
unsubpoenaed  witness  if  they  travel 
more  than  75  miles  one-way  to  the 
hearing  site. 

(2)  Change  of  time  or  place.  If  you  are 
linableto  travel  or  have  some  other 
reason  why  you  cannot  attend  your 
disability  hearing  at  the  scheduled  tii 
or  place,  you  should  request  at  the     I 
earliest  possible  date  that  the  time  of 
place  of  your  hearing  be  changed.  Wf 
will  change  the  time  or  place  if  there 
good  cause  for  doing  so  under  the 
standards  in  §  416.1436  (c)  and  (d). 

(d)  Combined  issues.  If  a  disabuity 
hearing  is  available  to  you  under! 
paragraph  (a)  of  this  section,  and  you 
file  a  new  application  for  benefits  while 
your  request  for  reconsideration  is  still 
pending,  we  may  combine  the  issues  on 
both  claims  for  the  purpose  of  the 
disability  hearing  and  issue  a  combined 
initial/reconsidered  determination 
which  is  binding  with  respect  to  the 
common  issues  on  both  claims. 

(e)  Definition.  For  purposes  of  the 
provisions  regarding  disability  hearings 
(§§  416.1414  through  416.1418)  "we", 
"us",  or  "our"  means  the  Social  Security 
Administration  or  the  State  agency. 

47.  In  Part  416,  Subpart  N,  a  new 
§  416.1415  is  added  to  read  as  follows: 

§416.1415    DisaMlity  hearing— disability 
hearing  officers. 

(a)  General.  Your  disability  hearing 
will  be  conducted  by  a  disability 
hearing  officer  who  was  not  involved  in 
making  the  determination  you  are 
appealing.  The  disability  hearing  officer 
will  be  an  experienced  disability 
examiner,  regardless  of  whether  he  or 
she  is  appointed  by  a  State  agency  or  by 
the  Director  of  the  Office  of  Disability 
Hearings  or  his  or  her  delegate,  as 
described  in  paragraphs  (b)  and  (c) 
below. 

(b)  State  agency  hearing  officers.~-{\) 
Appointment  of  State  agency  hearing     • 
officers.  If  a  Slate  agency  made  the 
initial  or  revised  determination  that  you 
are  appealing,  the  disability  hearing 
officer  who  conducts  your  disability 
hearing  may  be  appointed  by  a  State 


te 
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agency.  If  the  disability  hearing  ofHcer 
is  appointed  by  a  State  agency,  that 
individual  wili  be  employed  by  an 
adjudicatory  unit  of  the  State  agency 
other  than  the  adjudicatory  unit  which 
made  the  determination  you  are 
appealing. 

(2)  "State  agency" defined.  For 
fJtjrposes  of  this  Subpart,  "Slate  agency" 
means  the  adjudicatory  component  in 
the  State  which  issues  disability 
determinations. 

(c)  FetieraJ  hearing  officers.  The 
disability  hearing  officer  who  conducts 
your  disability  hearing  will  be  appointed 
by  the  Director  of  the  Office  of 
Disability  Hearings  or  his  or  her 
delegate  if: 

(1)  A  component  of  our  office  other 
than  a  State  agency  made  the 
determination  you  are  appealing;  or 

(2)  The  Slate  agency  does  not  appoint 
a  disability  hearing  officer  to  conduct 
your  disability  hearing  under  paragraph 
(b)  of  this  section. 

.48.  In  Part  416,  Subpart  N.  a  new 
§  416.141B  is  added  to  read  as  follows: 

§416.1416    DIsabiHty  hearing— procedures. 

fa)  General.  The  disability  hearing 
will  enable  you  to  introduce  evidence 
and  present  your  views  to  a  disability 
hearing  officer  if  you  are  dissatisfied 
with  an  initial  or  revised  determination, 
based  on  medical  factors,  that  you  are 
not  now  blind  or  disabled,  as  described 
in  §  416.1414(a)(2). 

(b)  Your  procedural  rights.  We  will 
advise  you  that  you  have  the  following 
procedural  rights  in  connection  with  the 
disability  hearing  process: 

(1)  You  may  request  that  we  assist 
you  in  obtaining  pertinent  evidence  for 
your  disability  hearing  and,  if  necessary, 
that  we  issue  a  subpoena  to  compel  the 
production  of  certain  evidence  or 
testimony.  We  will  follow  subpoena 
procedures  similar  to  those  described  in 
§  416.1450(d)  for  the  administrative  law 
judge  hearing  process; 

(2)  You  may  have  a  representative  at 
the  hearing  appointed  under  Subpart  O 
of  this  Part,  or  you  may  represent 
yourself; 

(3)  You  or  your  representative  may 
review  the  evidence  in  your  case  file, 
either  on  the  date  of  your  hearing  or  at 
an  earlier  time  at  your  request,  and 
present  additional  evidence; 

(4)  You  may  present  witnesses  and 
q+iestion  any  witnesses  at  the  hearing; 

(5)  You  may  waive  your  right  to 
appear  at  the  hearing.  If  you  do  not 
appear  at  the  hearing,  the  disability 
hearing  ofHcer  will  prepare  and  issue  a 
written  reconsidered  determination 
based  on  the  information  in  your  case 
file. 


(c)  Case  preparation.  After  you 
request  reconsideration,  your  case  file 
will  be  reviewed  and  prepared  for  the 
hearing.  This  review  will  be  conducted 
in  the  component  of  our  office  (including 
a  Slate  agency)  that  made  the  initial  or 
revised  determination,  by  personnel 
who  were  not  involved  in  making  the 
initial  or  revised  determination.  Any 
new  evidence  you  submit  in  connection 
with  your  request  for  reconsideration 
will  be  included  in  this  review.  If 
necessary,  further  development  of 
evidence,  including  arrangements  for 
medical  examinations,  will  be 
undertaken  by  this  component.  After  the 
case  file  is  prepared  for  the  hearing,  it 
will  be  forwarded  bj^this  component  to 
the  disability  hearing  officer  for  a 
hearing.  If  necessary,  the  case  file  may 
be  sent  back  to  this  component  at  any 
time  prior  to  the  issuance  of  the 
reconsidered  determination  for 
additional  development.  Under 
paragraph  (d)  of  this  section,  this 
component  has  the  authority  to  issue  a 
favorable  reconsidered  determination  at 
any  time  in  its  development  process. 

(d)  Favorable  reconsidered 
determination  without  a  hearing.  If  the 
evidence  in  your  case  file  supports  a 
finding  that  you  are  now  blind  or 
disabled,  either  the  component  that 
prepares  your  case  for  hearing  under 
paragraph  (c)  or  the  disability  hearing 
officer  will  issue  a  written  favorable 
reconsidered  determination,  even  if  a 
disability  hearing  has  not  yet  been  held. 

(e)  Opportunity  to  submit  additional 
evidence  after  the  hearing.  At  your 
request,  the  disability  hearing  officer 
may  allow  up  to  15  days  after  your 
disability  hearing  for  receipt  of  evidence 
which  is  not  available  at  the  hearing,  if: 

(1)  The  disability  hearing  officer 
determines  that  the  evidence  has  a 
direct  bearing  on  the  outcome  of  the 
hearing;  and 

(2)  The  evidence  could  not  have  been 
obtained  before  the  hearing. 

(f)  Opportunity  to  review  and 
comment  on  evidence  obtained  or 
developed  by  us  after  the  hearing.  If,  for 
any  reason,  additional  evidence  is 
obtained  or  developed  by  us  after  your 
disability  hearing,  and  all  evidence 
taken  together  can  be  used  to  support  a 
reconsidered  determination  that  is 
unfavorable  to  you  with  regard  to  the 
medical  factors  of  eligibility,  we  will 
notify  you,  in  writing,  and  give  you  an 
opportunity  to  review  and  comment  on 
the  additional  evidence.  You  will  be 
given  10  days  from  the  date  you  receive 
our  notice  to  submit  your  comments  (in 
writing  or,  in  appropriate  cases,  by 
telephone),  unless  there  is  good  cause 
for  granting  you  additional  time,  as 
illustrated  by  the  examples  in 


§  416.1411(b).  Your  comments  will  be 
considered  before  a  reconsidered 
determination  is  issued.  If  you  believe 
that  it  is  necessary  to  have  further 
opportunity  for  a  hearing  with  respect  to 
the  additional  evidence,  a 
supplementary  hearing  may  be 
scheduled  at  your  request.  Otherwise, 
we  will  ask  for  your  written  comments 
on  the  additional  evidence,  or,  in 
appropriate  cases,  for  your  telephone 
comments. 

§416.1417    (Redesignated  as  9  416.14191 

49.  In  Part  416.  Subpart  N,  redesignate 
§  416.1417  as  a  new  S  416.1419  and  add 
a  new  §  416.1417  to  read  as  follows: 

§  416.1417    OisalXHty  hearing— disabUtty 
hearing  officer's  reconsidered 
determination. 

(a)  General.  The  disability  hearing 
officer  who  conducts  your  disability 
hearing  will  prepare  and  will  issue  a 
written  reconsidered  determination, 
unless: 

(1)  The  disability  hearing  officer  sends 
the  case  back  for  additional 
development  by  the  component  that 
prepared  the  case  for  the  hearing,  and 
that  component  issues  a  favorable 
determination,  as  permitted  by 

§  416.1416(c); 

(2)  It  is  determined  that  you  are 
engaging  in  substantial  gainful  activity 
and  that  you  are  therefore  not  disabled; 
or 

(3)  The  reconsidered  determination 
prepared  by  the  disability  hearing 
officer  is  reviewed  under  §  416.1418. 

(b)  Content.  The  disability  hearing 
officer's  reconsidered  determination; 
give  the  findings  of  fact  and  the  reasc 
for  the  reconsidered  determination, 
reconsidered  determination  must  be 
based  on  evidence  offered  at  the 
disability  hearing  or  otherwise  included 
in  your  case  file. 

(c)  Notice.  We  will  mail  you  and  the 
other  parties  a  notice  of  reconsidered 
determination  in  accordance  with 

§  416.1422. 

(d)  Effect.  The  disability  hearing 
officer's  reconsidered  determination,  or, 
if  it  is  changed  under  S  416.1418.  the 
reconsidered  determination  that  is 
issued  by  the  Director  of  the  Office  of 
Disability  Hearings  or  his  or  her 
delegate,  is  binding  in  accordance  with 
S  416.1421,  subject  to  the  exceptions 
specified  in  that  section. 

§§416.1418,  416.1420  and  416.1421 
(Redesignated  as  S§  416.1420. 416.1421  and 
416.1422). 

50.  In  Part  416,  Subpart  N,  redesignate 
existing  §§  416.1418.  416.1420  and 
416.1421  as  §§  416.1420,  416.1421  and 


Federal  Reguter  /  Vol.  51,  No.  2  /  Friday,  lanuary  3,  1986  /  Rules  and  Regulations 


St7 


416.1422  respectively,  and  add  a  new 
§  416.1418  to  read  as  follows: 

§416.141S    DisabNity  hMTing— review  of 
the  disabWty  hearing  officer's  reconsidered 
determination  before  tt  Is  issued. 

(a)  General.  The  Director  of  the  Office 
of  Disability  Hearings  or  his  or  her 
delegate  may  select  a  sample  of 
disability  hearing  officers'  reconsidered 
determinations,  before  they  are  issued, 
and  review  any  such  case  to  determine 
its  correctness  on  any  grounds  he  or  she 
deems  appropriate.  The  Director  or  his 
or  her  delegate  shall  review  any  case 
within  the  sample  if: 

(1)  There  appears  to  be  an  abuse  of 
discretion  by  the  hearing  officer; 

(2)  There  is  an  error  of  law;  or 

(3j  The  action,  findings  or  conclusions 
of  the  disability  hearing  o^icer  are  not 
supported  by  substantial  evidence. 

If  the  review  indicates  that  the 
reconsidered  determination  prepared  by 
the  disability  hearing  officer  is  correct,  it 
will  be  dated, and  issued  immediately 
upon  completion  of  the  review.  If  the    . 
reconsidered  determination  prepared  by 
the  disability  hearing  officer  is  found  by 
the  Director  or  his  or  her  delegate  to  be 
deficient,  it  will  be  changed  as 
described  in  paragraph  (b)  below. 

(b)  Methods  or  correcting  deficiencies 
in  the  disability  hearing  officer's 
reconsidered  determination.  If  the 
reconsi<}ered  determination  prepared  by 
the  disamlity  hearing  ofTicer  is  found  by 
the  Director  or  his  or  her  delegate  to  be 
deficient,  the  Director  of  the  Office  of 
Disability  Hearings  or  his  or  her 
delegate  will  take  appropriate  action  to 
assure  that  the  deficiency  is  corrected 
before  a  reconsidered  determination  is 
issued.  The  action  taken  by  the  Director 
or  his  or  her  delegate  will  take  one  of 
two  forms: 

(1)  The  Director  or  his  or  her  delegate 
may  return  the  case  file  either  to  the 
component  responsible  for  preparing  the 
case  for  hearing  or  to  the  disability 
hearing  officer,  for  appropriate  further 
action;  or 

(2)  The  Director  or  his  or  her  delegate 
may  issue  a  written  reconsidered 
determination  which  corrects  the 
deficiency. 

(c)  Further  action  on  your  case  if  it  is 
sent  back  by  the  Director  or  his  or  her 
delegate  either  to  the  component  that 
prepared  your  case  for  hearing  or  to  the 
disability  hearing  officer.  If  the  Director 
of  the  Office  of  Disability  Hearings  or 
his  or  her  delegate  sends  your  case  back 
either  to  the  component  responsible  for 
preparing  the  case  for  hearing  or  to  the 
disability  hearing  officer  for  appropriate 
further  action,  as  provided  in  paragraph 
(b)(1)  above,  any  additional  proceedings 
in  your  case  will  be  governed  by  the 


disability  hearing  procedures  described 
in  S  416.1416(f)  or  if  your  case  is 
returned  to  the  disability  hearing  officer 
and  an  unfavorabl^^etermination  is 
indicated,  a  supplementary  hearing  may 
be  scheduled  for  you  before  a 
reconsidered  determination  is  reached 
in  your  case. 

(d)  Opportunity  to  comment  before 
the  Director  or  his  or  her  delegate 
issues  a  reconsidered  determination 
that  is  unfavorable  to  you.  If  the 
Director  of  the  Office  of  Disability 
Hearings  or  his  or  her  delegate  proposes 
to  issue  a  reconsidered  determination  as 
described  in  paragraph  (b)(2)  above,  and 
that  reconsidered  determination  is 
unfavorable  to  you,  her  or  she  will  send 
you  a  copy  of  the  proposed  reconsidered 
determination  with  an  explanation  of 
the  reasons  for  it,  and  will  give  you  an 
opportunity  to  submit  written  comments 
before  it  is  issued.  At  your  request,  you 
will  also  l>e  given  an  opportunity  to 
inspect  the  pertinent  materials  in  your 
case  file.including  the  reconsidered 
determination  prepared  by  the  disabUity 
hearing  officer,  before  submitting  your 
comments.  You  will  be  given  10  days 
from  the  date  you  receive  the  Director's 
notice  of  proposed  action  to  submit  your 
written  comments,  unless  additional 
time  is  necessary  to  provide  access  to 
the  pertinent  file  materials  or  there  is 
good  cause  for  providing  more  time,  as 
illustrated  by  the  examples  in 
§  416.1411(b).  The  Director  or  his  or  her 
delegate  will  consider  your  comments 
before  taking  any  further  action  on  your 
case. 

51.  In  Part  416,  Subpart  N,  newly 
redesignated  §  416.1421  is  revised  to 
read  as  follows: 

§  416.1421    Effect  Of  a  reconsidered 
determinetton. 

The  reconsidered  determination  is 
binding  unless —  i^ 

(a)  You  or  any  other  party  to  the 
reconsideration  requests  a  hearing 
before  an  administrative  law  judge 
within  the  stated  time  period  and  a 
decision  is  made; 

(b)  The  expedited  appeals  process  is 
used;  or 

(c)  The  reconsidered  determination  is 
revised. 

52.  In  Part  416,  Subpart  N,  the  center 
heading  "Hearings",  and  the  title  of 

§  416.1429  are  revised  to  read  as 
follows: 

Hearing  Before  an  Administrative  Law 
|udge- 

§416.1429    Hearing  before  an 
administrative  law  lodge— general. 

53.  In  Part  416,  Subpart  N,  §  416.1430. 
the  title  of  the  section  and  paragraph  (a) 
are  revised  to  read  as  follows: 


§416.1430    AvaHabiMy  Of  a  hearing  before 
an  auminislr alive  law  judge. 

(a)  You  or  another  party  may  request 
a  hearing  before  an  administrative  law 
judge  if  we  have  made — 

(1)  A  reconsidered  determination; 

(2)  A  reconsideration  of  a  revised 
determination  of  an  initial  or 
reconsidered  determination  that 
involves  a  suspension,  reduction  or 
termination  of  benefits; 

(3)  A  revised  initial  determination  or 
revised  reconsidered  determination  that 
does  not  involve  a  suspension,  reduction 
or  termination  of  benfits;  or 

(4)  A  revised  decision  based  on 
evidence  not  included  in  the  record  on 
which  prior  decision  was  based. 

«        *        *        *        * 

54.  In  Part  416,  Subpart  N,  the  title  of 
S  416.1432  is  revised  to  read  as  follows: 

§416.1432    Parties  to  a  hearing  before  an 
administrative  law  Judge. 

55.  In  Part  416,  Subpart  N,  the  title  of 
§  416.1433  is  revised  to  read  as  follows: 

§416.1433    How  to  requeet  a  hearing 


56.  In  Part  416.  Subpart  N,  the  title  of 
§  416.1435  is  revised  to  read  as  follows: 

§416.1435    Submitting  evidence  prior  to  a 
hearing  iMfore  an  adminidrallve  law  Judge. 

57.  In  Part  416.  Subpart  N.  the  title  of  ■ 
§  416.1436  is  revised  to  read  as  follows: 

§416.1436    Time  and  place  for  a  hearing 
before  an  administrative  law  Judge. 

58.  In  Part  416,  Subpart  N.  the  title  of 
§  416.1438  is  revised  to  read  as  follows: 

§416.1436    Notice  of  a  hearing  before  an 

59.  In  Part  416,  Subpart  N.  the  coiter  . 
heading,  "Hearing  Procedures",  and  the 
titles  of  SS  416.1444.  416.1446  and 
416.1448  are  revised  to  read  as  follows: 

Administrative  Law  Judge  Hearings 
Procedures 

§416.1444    Administrative  law  Judge 
heering  procedures    generaL 

§416.1446    Issues  before  an  admMstratlve 
law  Judge. 

§416.1446   Deciding  a  eaae  without  an  oral 
hearing  before  an  administrative  law  Judge. 

60.  In  Part  416,  Subpart  N,  the  tide  of 
S  416.1450  is  revised  to  read  as  follows: 

§416.1450    Presenting  evidertce  at  a 
fiearing  Iwfore  an  administrative  law  Judge. 

61.  In  Part  416  Subpart  N,  the  title  of 
S  416.1451  is  revised  to  read  as  follows: 
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62.  In  Part  416.  ^Subpart  N.  the  titles  of 
§§  416.1452.  416.1453.  and  416.1455  are 
revised  to  read  as  follows: 

§41C14S2    Cowoldf  d  twring*  b«fof 
an  MfenMstrativc  tow  Judga. 

§416.1453    Thadaetoionofan 
admintotfafllva  towjudga. 

§  416.1455    Tha  affact  of  an  administrativa 
law  judga't  dadaion. 

63.  In  Part  416,  Subpart  N.  the  title  of 
§  416.1456  is  revised  to  read  as  follows: 

§  416. 1456    Ramovai  of  a  hearing  raquast 
from  an  administrativa  law  Judga  to  ttw 
Appeals  CouncM. 

64.  In  Part  416.  Subpart  N,  the  title  of 
§  416.1457  is  revised  to  read  as  follows: 

§416.1457    Dtowiaaal  of  a  raquaat  for  a 
hearing  before  an  administrative  law  Judge. 

65.  In  Part  416,  Subpart  N.  the  title  of 
§  416.1458  is  revised  to  read  as  follows: 

§416.1458    Notice  of  dismissal  Of  a 
request  for  a  tiearing  before  an 
administrative  law  )udge.  ^>k,^ 

66.  In  Part  416,  Subpart  N,  the  title  of 
§  418.1459  is  revised  to  read  as  follows: 

§41«.14S»    Effect  Of  dismissal  of  a  reciuest 
for  a  hearing  before  an  administrative  taw 
judge. 

67.  bi  Part  416,  Subpart  N,  the  title  of 
§  416.1460  is  revised  to  read  as  follows: 

§416.1460    Vacating  a  dismissal  Of  a 
request  for  a  hearing  before  an 
administrative  law  Judge. 

68.  In  Part  416,  Subpart  N,  §  416.1492 
is  amended  by  revising  paragraphs  (b) 
through  (e).  by  redesignating  paragraphs 
(d)  through  (f)  as  (e)  througlr(g)  and 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


§416.14f2    Nodce  Of  revised 
determination  or  decision. 

•        •        *        •        * 

(b)  If  a  determination  is  revised  and 
the  revised  determination  requires  that 
your  benefits  be  suspended,  reduced,  or 
terminated,  the  notice  will  inform  you  of 
your  right  to  continued  payment  (see 

§  416.1336  and  the  exceptions  set  out  in 
§  416.1337)  and  of  your  right  of 
reconsideration. 

(c)  If  a  determination  is  revised  and 
the  revised  determination  does  not 
require  that  your  benefits  be  suspended, 
reduced,  or  terminated,  the  notice  will 
inform  you  of  your  right  to  a  hearing 
before  an  administrative  law  judge. 

(d)  If  a  reconsidered  determination 
that  you  are  blind  or  disabled,  based  on 
medical  factors,  is  reopened  for  the 
purpose  of  being  revised,  you  will  be 


notified,  in  writing,  of  the  proposed 
i^vision  and  of  your  right  to  request  that 
a  disability  hearing  be  held  before  a 
revised  reconsidered  determination  is 
issued.  If  a  revised  reconsidered 
determination  is  issued,  you  may 
request  a  hearing  before  an 
administrative  iawljudge. 

(e)  If  an  administrative  law  judge  or 
the  Appeals  Council  proposes  to  revise 
a  decision,  and  the  revision  would  be 
based  on  evidence  not  included  in  the 
record  on  which  the  prior  decision  was 
based,  you  and  any  other  parties  to  the 
decision  will  be  notified,  in  writing,  of 
the  proposed  action  and  of  your  right  to 
request  that  a  hearing  be  held  before 
any  further  action  is  taken.  If  a  revised 
decision  is  issued  by  an  administrative 
law  judge,  you  and  any  other  party  may 
request  that  it  be  reviewed  by  the 
Appeals  Council,  or  the  Appeals  Council 
may  review  the  decision  on  its  own 
initiative. 

(f)  If  an  a(^nmistrative  law  judge  or 
the  Appeals  Coilncil  proposes  to  revise 
a  decision,  and  the  revision  would  be 
based  only  on  evidence  included  in  the 
record  on  which  the  prior  decision  was 
based,  you  and  any  other  parties  to  the 
decision  will  be  notified,  in  writing,  of 
the  proposed  action.  If  a  revised 
decision  is  issued  by  an  administrative 
law  judge,  you  and  any  other  party  may 
request  that  it  be  reviewed  by  the 
Appeals  Council,  or  the  Appeals  Council 
may  review  the  decision  on  its  own 
initiative. 

PART  422— ORGANIZATION  AND 
PROCEDURES 

Subpart  C— Procedures  of  the  Bureau 
of  Hearings  and  Appeals 

69.  The  authority  citation  for  Part  422. 
Subpart  C  continues  to  read  as  follows: 

Authority:  Sees.  205,  221, 1102, 1869,  and 
1871.  53  Stat.  1368,  as  amended,  68  Stat.  1081, 
as  amended,  79  Stat.  330.  331:  sec.  5  of 
Reorganization  Plan  No.  1  of  1953,  67  Stat. 
18,631;  42  U.S.C.  405,  421, 1302, 1395ff,  and 
1395hh.  Sec.  422.203(a)  is  also  issued  under 
sec.  413(b)  of  title  IV  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  83  Stat 
794;  30  U.S.C.  923(b). 

70.  In  20  CFR  Part  422,  §  422.140  is 
revised  to  read  as  follows: 

§422.140    Reconsideration  of  initial 
determination. 

Any  part  who  is  dissatisfied  with  an 
initial  determination  with  respect  to 
entitlement  to  monthly  benefits,  a  lump- 
sum death  payment,  a  period  of 
disability,  a  revision  of  an  earnings 
record,  with  respect  to  any  other  right 
under  title  II  of  the  Social  Security  Act, 
or  with  respect  to  entitlement  to  hospital 
insurance  benefits  or  supplementary 


medical  insurance  benefits,  or  the 
amount  of  hospital  insurance  benefits, 
may  request  that  the  Social  Security 
Administration  reconsider  such 
determination.  The  information  in 
S  404.1503  of  this  chapter  as  to  the 
respective  roles  of  State  agencies  and 
the  Social  Security  Administration  in  the 
making  of  disability  determinations  is 
also  generally  applicable  to  the 
reconsideration  of  initial  determinations 
involving  disability.  However,  in  cases 
in  which  a  disability  hearing  as 
described  in  §§  404.914  through  404.918 
and  416.1414  through  416.1418  is 
available,  the  reconsidered 
determination  may  be  issued  by  a 
disability  hearing  officer  or  by  the 
Director  of  the  Office  of  Disability 
Hearings  or  his  or  her  delegate.  After 
such  initial  determination  has  been 
reconsidered,  the  Social  Security 
Administration  will  mail  to  each  of  the 
parties  written  notice  and  inform  him  or 
her  of  his  right  to  a  hearing  before  an 
administrative  law  judge  (see  §  422.201). 
Regulations  relating  to  the  details  of 
reconsideration  of  initial  determinations 
with  respect  to  rights  under  title  II  of  the 
Act  or  with  respect  to  entitlement  to 
hospital  insurance  benefits  or 
supplementary  medical  insurance 
benefits  may  be  found  in  Part  404. 
Subpart  J  of  this  chapter. 

71.  In  20  CFR  Part  422,  Subpart  C, 
§  422.203.  paragraphs  (a)(1)  and  (b)(2) 
are  revised  to  read  as  follows: 

§  422.203    Hearings. 

(a)  Right  to  request  a  hearing.  (1) 
After  a  reconsidered  or  a  revised 
determination  (i)  of  a  claim  for  benefits 
or  any  other  right  under  title  II  of  the 
Social  Security  Act;  or  (ii)  of  eligibility 
or  amount  of  benefits  or  any  other 
matter  under  title  XVI  of  the  Act,  except 
where  an  initial  or  reconsidered 
determination  involving  an  adverse 
action  is  revised,  after  such  revised 
determination  has  been  reconsidered;  or 
(iii)  as  to  entitlement  under  Part  A  or 
Part  B  of  Utie  XVllI  of  the  Act,  or  (where 
the  amount  in  controversy  is  $100  or 
more)  as  to  the  amount  of  benefits  under 
Part  A  of  such  title  XVIII  or  of  health 
services  to  be  provided  by  a  Health 
Maintenance  Organization  without 
additional  costs,  any  party  to  such  a 
determination  may,  pursuant  to  section 
205.  221, 1631,  1869,  or  1876  of  the  Act,  as 
applicable,  file  a  written  request  for  a 
hearing  on  the  determination.  Afier  a 
reconsidered  determination  of  a  claim 
for  benefits  under  Part  B  of  title  IV 
(Black  Lung  benefits)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
use.  921-925),  a  party  to  the 


Federal  Register  /  Vol.  51.  No.  2  /  Friday,  January  3.  1986  /  Rules  and  Regulations 


309 


K 


determination  may  Hie  a  written  requlest 
for  a  hearing  on  the  determination. 

*        *        **       •        ♦    , 

[h)  Request  for  he0nng.  *  *  * 
(2)  Unless  for  good  cause  shown  an 
extension  of  time  ha6  been  granted,  a 


request  for  hearing  must  be-filed  within 
60  days  after  the  receipt  of  the  notice  of 
the  reconsidered  or  revised 
determination,  or  after  an  initial 
determination  described  in  42  CpR 
405.1502(b)(2),  (c),  (d)(2),  and  (e)  (see 


S  S  405.933,  410.631,  and  416.1433  of  tUs 
chapter  and  42  CFR  405.722.  405.1530, 
405.1531,  and  405.2060.) 

***** 

[PR  Doc.  86-31  Filed  1-2-86:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
AdmMstration 

29  CFR  Parts  1910, 1915,  and  1926 
|Dock«tNaS-0201 

Racordkeeping  Raquirafnents  for 
Tasts,  Inspactiona,  and  Maintenance 
Cttacfcs 

AOENCv:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
ACTION:  Proposed  rulemaking. 

fWWIAWy  The  Occupational  Safety  and 
Health  Administration  (OSHA) 
prt^ioses  to  revise  certain  recordkeeping 
requirements  to  reduce  the  paperwork 
burdens  imposed  on  employers.  This 
proposed  rule  will  minimize  existing 
recordkeeping  requirements  by  allowing 
the  employer  to  certify  that  regulatory 
requirements  have  been  met  instead  of 
preparing  and  maintaining  extensive 
and  burdensome  records  of  information. 
In  addition.  OSHA  also  proposes  to 
revoke  two  recordkeeping  requirements. 
OSHA  believes  that  this  action  will 
reduce  the  paperwork  burden  on 
employers  as  intended  by  the 
Paperwork  Reduction  Act  of  1980. 
without  reducinglthe  protection  of 
employee  safety  orbealth. 

DATES:  Written  bomments.  objections 
and  requests  for  a  hearing  must  be 
postmarked  by  March^4, 1986. 

AOORESS:  All  written  submissions,  in 
quadruplicate,  should  be  sent  to  the 
Docket  Office.  Docket  S-020.  Room 
N3670.  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration,  200  Constitution  Ave.. 
NW.,  Washington.  DC  20210. 
FOR  FURTHER  HIFORMATION  CONTACT: 
Mr.  James  F.  Foster,  U.S.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  Room  N3637.  200 
Constitution  Ave..  NW..  Washington. 
DC  20210.  (202)  523-8148. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C-  3501  et  seq.)  was  enacted  to 
reduce  paperwork  and  to  enhance  the 
economy  and  efHciency  of  the 
government  and  the  private  sector  by 
improving  Federal  information 
policymaking  and  management.  To 
accomplish  this  objective,  the  Act  set  a 
goal  to  reduce  the  time  burden  imposed 
on  individuals,  businesses,  and  State 
and  local  governments  to  record  and 
report  information  required  by  the 
Federal  Government.  The  Act  charges 
the  Office  of  Management  and  Budget 


(0MB)  with  responsibility  for 
implementing  the  provisions  of  this  Act. 
OMB  has  published  implementing 
regulations  at  5  CFR  Part  1320  and  has 
issued  directives  for  Federal  agencies  to 
follow  in  meeting  the  objectives  of  the 
Paperwork  Reduction  Act. 

In  addition,  section  8(d)  of  the 
Occupational  Safety  and  Haplth  Act  (the 
Act)  states  that  "any  information 
obtained  by  the  Secretary  .  .  .  under 
this  Act  shall  be  obtained  with  a 
minimum  burden  upon  employers.  .  .  .'" 

In  an  effort  to  meet  these  statutory- 
goals.  OSHA  has  conducted  a 
comprehensive  review  of  safety 
standards  to  identify  all  recorcUceeping 
requirements.  OSHA  then  analyzed 
each  requirement  to  determine  which 
recordkeeping  requirements  contributed 
directly  to  employee  safety  and  health, 
and  which  did  not. 

As  a  result  of  this  careful  review  and 
analysis,  OSHA  identified  22  provisions 
in  the  standards  found  in  29  CFR  Parts 
1910. 1915.  and  1926  that  unnecessarily 
burdened  employers  with  requirements 
that  they  prepare  and  maintain  records 
of  tests,  inspectionl.  and  maintenance 
checks  of  equipment  and  materials. 

OSHA  believes  that  it  is  the  actual 
conduct  of  the  test,  inspection,  or 
maintenance  check,  not  the 
recordkeeping  requirement,  that 
contributes  directly  to  employee  safety 
and  health  by  revealing  information  on 
which  the  employer  then  acts  to  bring 
about  a  safe  workplace.  The  purpose  of 
imposing  a  test,  inspection,  or 
maintenance  requirement  is  to  prevent 
the  use  of  unsafe  equipment  or 
materials.  Maintaining  extensive 
records  which  describe  the  results  or 
findings  o^a  test  or  inspection  does  not 
make  a  workplace  safe.  Therefore. 
OSHA  proposes  that  the  pertinent 
regulatory  provisions  be  revised  to 
eliminate  recordkeeping  requirements 
and  to  provide  that  employers  certify 
that  they  conducted  the  requisite  tests 
or  inspections  and  took  the  actions 
prescribed  by  the  applicable 
standards — to  remove,  repair  or  replace 
defective  equipment  and/or  materials. 

II.  Supporting  Information 

Many  of  the  recordkeeping 
requirements  currently  found  in  OSHA 
standards  became  part  of  the  standards 
during  the  first  two  years  of  OSHA's 
existence.  It  was  during  that  time  that 
OSHA  was  authorized  by  section  6{a)  of 
the  Occupational  Safety  and  Health  Act 
to  adopt  national  consensus  standards 
and  existing  Federal  standards  without 
undertaking  rulemaking  proceedings. 
This  enabled  OSHA  to  fulfill  at  once  its 
responsibility  to  protect  the  Nation's 
workers.  However,  it  also  meant  that 


OSHA  adopted  the  voluntary  consensus 
standards  word  for  word,  automatically 
including  any  recordkeeping 
requirements  they  contained,  regardless 
ofrthe  real  need  for  recordkeeping.  It 
was  in  this  manner  than  many  of 
OSHA's  recordkeeping  requirements 
took  effect. 

Many  other  recordkeeping 
requirements  were  promulgated  because 
OSHA  suspected  that  employers  might 
be  lax  in  their  compliance  efforts  unless 
they  were  required  to  maintain  written 
records.  OSHA's  experience  over  the 
past  decade  indicates  that  requiring 
written  records  of  tests,  inspections,  and 
maintenance  checks  does  not  assure 
compliance,  but  it  does  burden 
employers. 

III.  Agency  Action 

OSHA  proposes  to  eliminate 
unnecessary  paperwork  burdens  by 
allowing  the  employers  to  certify  in 
w^ing  upon  request  that  the  regulatory 
requirements  have  been  met.  rather  than 
requiring  them  to  prepare  and  maintain 
detailed  records  of  test  results  or 
findings  of  the  testing  and  inspection 
requirements.  These  certifications  which 
attest  to  compliance  with  regulatory 
requirements  will  be  consistent  with  the 
definition  contained  in  5  CFR 
1320.7(k)(l). 

It  is  estimated  that  through  this 
rulemaking  action.  OSHA  will  reduce  its 
paperwork  burden  by  8.5  million  hours 
and  save  employers  approximately  $20 
million  annually. 

OSHA  is  not  proposing  to  revise  a 
number  of  other  provisions  containing 
recordkeeping  requirements  since  the 
recordkeeping  requirements  of  those 
provisions  are  designed  to  provide  the 
employer  with  warning  of  equipment  or 
machinery  failures  or  evidence  of 
deterioration  of  the  equipment  or 
machinery  by  comparing  results  of  past 
tests  or  inspections  with  current  tests  or 
inspections.  However.  OSHA  requests 
information  on  whether  or  not  we  have 
failed  to  identify  any  burdensome 
recordkeeping  requirements  that  could 
be  eliminated  or  changed  to  permit 
certification. 

OSHA  had  determined  that  this 
proposed  paperwork  burden  reduction 
will  not  have  any  deleterious  affect  on 
employee  safety  or  health  since  the 
requirements  to  perform  tests, 
inspections,  and  maintenance  checks 
will  not  be  changed.  Only  the  method  of 
demonstrating  compliance  would  be 
changed.  This  point  cannot  be 
overemphasized.  The  written 
certification  is  a  statement  signed  and 
dated  by  the  employer  which  verifies  or 
attests  that  the  employer  has  fulfilled 


BEST  COPY  AVAILABLE 


I 
Federal  Register  /  Vol.  51,  No.  2  /  Friday,  January  3,  1986  /  Proposed  Rules 


313 


the  requirements  as  prescribed  in  the 
particular  standard  for  which  the 
certincation  is  written.  OSHA  believes 
that  preparing  a  written  certification 
upon  request  provides  evidence  of 
compliance  which  is  equivalent  to 
preparing  and  maintaining  records  to  be 
presented  to  OSHA  upon  request. 

This  certification  applies  only  to  the 
provisions  of  the  OSHA  regulations 
specifically  set  forth  in  this  proposal. 
Again,  it  is  emi^iasized  that  OSHA  is 
not  proposing  to  change  any  of  the 
requirements  for  testing,  inspection  or 
maintenahce  checks.  Only  the 
recordkeeping  requirements  associated 
with  these  provisions  would  be  changed 
by  this  rulemaking. 

OSHA  presented  the  proposed 
changes  in  the  construction  standards 
(Part  1926)  to  the  members  of  the 
Construction  Safety  Advisory 
Committee  at  their  meeting  on  May  30, 
1984,  and  requested  their  comments  and 
recommendations.  A  transcript  of  this 
meeting  can  be  found  at  Exhibit  2. 

In  addition  to  proposing  these  changes 
from  recordkeeping  to  certification. 
OSHA  proposes  to  revoke  two 
recordkeeping  provisions.  The  reasons 
for  revocation  are  discussed" here. 

The  first  recordkeeping  requirement  is 
found  in  paragraph  (g)(l](i)(g)  of  Section 
1910.106.  This  paragraph  requires  that 
service  station  employers  maintain  and 
reconcile  accurate  inventory  records  on 
all  Class  I  liquid  storage  tanks  to 
determine  if  leakage  from  the  tanks  or 
piping  is  occuring.  This  requirement  is 
designed  to  provide  public  protection 
and  to  protect  the  environment — areas 
which  are  outside  the  jurisdiction  of  the 
OSHA  Act.  In  addition.  OSHA  believes 
that  such  requirements  are  best  mposed 
by  local  and  state  authorities  and  need 
not  be  mandated  at  the  Federal  level. 

The  second  recordkeeping 
requirement  is  found  in  paragraph  (a)(1) 
of  §  1910.440.  This  paragraph  requires 
employers  to  record  and  report 
occupational  injuries  and  illnesses  in 
accordancfrwwith  the  requirements  of  29 
CFR  Part  1904.  Since  employers  are 
already  required  to  fulfill  tMs 
requirement  under  the  terms  of  Part 
1904,  it  is  duplicative  to  present  the 
requirement  again  in  Section  1910.440. 
This  revocation  will  not  reduce 
employers'  paperwork  burdens  because 
the  recordkeeping  in  question  is  still 
imposed  by  Part  1904.  However,  it  is 
included  in  this  proposal  so  that  the 
redundancy  can  be  eliminated. 

IV.  Preliminary  Regulatory  Impact 
Assessment  and  Regulatory  Flexibility 
Assessment 

The  Department  has  determined  that 
this  is  not  a  major  rule  under  Executive 


Order  No.  12291.  The  proposed 
amendments  would  simplify  the 
recordkeeping  requirements  for 
employers.  For  this  reason,  the 
Department  believes  that  any  economic 
impact  will  be  positive;  i.e.,  costs  will  be 
lower  and  employee  safety  will  not  be 
reduced.  It  is  unlilcely  that  the  economic 
impact  will  be  significant  in  any  case. 
For  the  same  reasons,  the  Department 
also  certiBes,  under  the  Regulatory 
Flexibility  Act,  that  these  amendments 
would  not  have  a  substantial  economic 
impact  on  a  significant  number  of  small 
entities.  The  proposed  amendments  are 
not  subject  to  the  Paperwork  Reduction 
Act  since  they  would  be  certiHcations, 
and  certiHcation  activity  is  not  covered 
by  the  Paperwork  Reduction  Act. 

V.  Public  Participation 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  with  respect  to  this  proposal. 
These  comments  must  be  postmarked  by 
February  3, 1986  and  submited  in 
quadruplicate  to  the  Docket  Officer, 
Docket  S-020,  Room  N3670,  U.S. 
Department  of  Labor,  Washington,  DC 
20210.  Written  submissions  must  clearly 
identify  the  specific  provisions  of  the 
proposal  which  are  addressed  and  the 
position  taken  with  respect  to  each 
issue. 

The  data,  views  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  submissions 
received  will  be  made  a  part  of  the 
record  of  this  proceeding. 

Additionally,  under  section  6(b)(3)  of 
the  Act,  interested  persons  may  file 
objections  to  the  proposal  and  request 
an  informal  hearing  with  respect  thereto. 
The  objections  and  hearing  requests 
should  be  submitted  to  the  address 
given  above  and  should  be  filed  in 
accordance  with  the  following 
conditions: 

1.  The  objections  must  include  the 
name  and  address  of  the  objector 

2.  The  objections  must  be  postmarked 
on  or  before  Marcti  4, 1986; 

3.  The  objection^  must  specify  with 
particularity  the  provisions  of  the 
proposed  rule  to  vifhich  objection  is 
taken  and  must  stite  the  grounds 

Iherefon 

4.  Each  objection  must  be  separately 
stated  and  numbered;  and 

5.  The  objections  must  be 
accompained  by  a  detailed  summary  of 
the  evidence  proposed  to  be  adduced  at 
the  requested  hearing. 

VI.  State  Plan  Standards 

The  25  States  with  their  own  OSHA- 
approved  occupational  safety  and 
health  plan  must  revise  their  existing 


standard  within  six  months  of  the 
publication  date  of  the  final  standard  or 
show  OSHA  why  there  is  no  need  for 
action,  e.g.,  because  an  existing  State 
standard  covering  this  area  is  already 
"at  least  as  effective"  as  the  revised 
Federal  standard.  These  States  are: 
Alaska,  Arizona,  California, 
Connecticut  *,  Hawaii,  Indiana,  Iowa, 
Kentucky,  Maryland,  Michigan, 
Minnesota,  Nevada,  New  Mexico,  New 
York*,  North  Carolina,  Oregon,  Puerto 
Rico,  South  Carolina,  Tennessee,  Utah, 
Vermont,  Virginia,  Virgin  Islands, 
Washington,  and  Wyoming. 

VII.  Authority 

This  document  was  prepared  under 
the  direction  of  Patrick  R.  Tyson,  Acting 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 

Accordingly,  pursuant  to  sections  6(b), 
8(c],  8(d)  and  8(g)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
655, 657],  Sec.  41  of  the  Longshoremen's 
and  Harbor  Workers  Compensation  Act 
(33  U.S.C.  941),  Sec.  107  of  the 
Construction  Safety  Act  (40  U.S.C.  333), 
Secretary  of  Labor's  Order  No.  9-83  (48 
FR  35736)  and  29  CFR  Part  1911,  OSHA 
proposes  to  amend  29  CFR  Parts  1910, 
1915,  and  1926  as  set  forth  below. 

Signed  at  Washington.  D.C.  this  19th  day  of 
December,  1985. 
Patrick  R.  Tysoo, 

Acting  Assistant  Secretary  of  Labor 

List  of  Subjects  in  29  CFR  Parts  1910, 
1915,  and  1928 

Occupational  safety  and  health. 
Safety,  Recordkeeping,  Certification. 

PART  1910-OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

1.  In  §  1910.68.  paragraph  (e)(3)  would 
be  revised  to  read  as  follows: 

I1910.U    ManHfts. 

*  *  .  *  *  * 

(e)  •  *  ' 

(3)  Inspection  certification.  The 
employer  shall  certify  (in  writing)  upon 
request  of  OSHA  that  the  inspection  and 
other  requirements  of  paragraphs  (e)(1) 
and  (e)(2)  of  this  section  ha^e  been 
performed. 

2.  In  S  1910.106.  remove  and  reserve 
paragraph  (g)(l)(i)(g). 


§  1910.106 
liquids. 


Flammalile  and  combustible 


(g)  *  *  * 


*  Plan  covers  only  State  and  local  govemnient 
employees. 
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(1)  *  '•  * 
(i)  *  *  * 
te)  *  *  *  [Reserved] 

3.  In  1 19iai57.  paragraph  (Q(16) 
would  be  revised  to  read  as  follows: 


§  i9iai$7 


Ira  axtinguistMra 


(f)  *  *  * 

(16)  The  employo'  shall  certify  (in 
writing}  upon  request  of  OSHA  that  the 
required  hydrostatic  testing  of  fire 
extinguishers  has  been  p«formed  at  the 
lime  intervals  shown  in  Table  L-1  and  at 
the  pressures  specified  in  paragraph  (f) 
of  this  section. 


4.  fa)  {  1910.179,  paragraph  (j)(2Mv) 
would  be  added  and  paragraphs 
(j)(2){ui).  m2)m.  (m)(l)  introductoiy 
text  and  (nij(2)  would  be  revised  to  read 
as  follows: 


S  i«iai79 


0)  *  •  * 

(2)  •  •  * 

(iii)  Hooks  with  defomatioo  or 
cracks.  Visual  inspectioa  daily:  nHMithly 
inspection.  For  hooks  with  cracks  or 
having  more  than  15  percent  in  excess  of 
normal  throat  opening  or  more  than  10* 
twist  from  the  plane  of  the  unbent  hook 
refer  to  paragraph  U)(l)(3](iii)(a)  of  this 
section. 

(iv)  Hoist  chains,  including  end 
connections,  for  excessive  wear,  twist, 
distorted  links  interfering  with  proper 
function,  or  stretch  beyond 
manufacturer's  recommendations. 
Visual  inspection  daily;  monthly 
inspection. 

(v)  The  emiJT^er  shall  certify  (in 
writing)  upon  request  of  OSHA  that  the 
inspection  requirements  of  paragraphs 
(j)(2)(iii)  and  (iv)  of  this  section  have 
been  performed. 
*        *        *        •        • 

(m)  -  * 

(1)  Running  ropes.  A  thorough 
inspection  of  all  ropes  shall  be  made  at 
least  once  a  month.  The  employer  shall 
certify  (in  writing)  upon  request  of 
OSHA  that  the  monthly  rope  inspections 
have  been  performed.  Any  deterioration, 
resulting  in  appreciable  loss  of  original 
strength,  such  as  described  below,  shall 
be  carefully  observed  and  determination 
made  as  to  whether  further  use  of  the 
rope  would  constitute  a  safety  hazard: 

(2)  Other  ropes.  All  rope  which  has 
been  idle  for  a  period  of  a  month  or 
more  due  to  shutdown  or  storage  of  a 
crane  on  which  it  is  installed  shall  be 
given  a  thorough  inspection  before  it  is 
placed  in  service.  This  inspection  shall 


be  for  all  types  of  deterioration  and 
shall  be  performed  by  an  appointed 
person  whose  approval  shall  be  required 
for  further  use  of  the  rope.  The  employer 
shall  certify  (in  writing)  upon  request  of 
OSHA  that  the  ropes  have  been 
inspected  as  required  in  this  paragraph. 

5.  In  f  1910.180,  paragraphs  (d)(6), 
(g)(1)  introductory  text,  and  (g)(2)(ii) 
would  be  revised  to  read  as  follows: 

91«1t.1M    Crawtor  tocomotlv*  and  track 


(d)  *  *  • 

(6)  Inspection  certification.  The 
employer  shall  certify  (in  writing)  upon 
request  of  OSHA  that  a  monthly 
inspection  of  critical  items  in  use  such 
as  brakes,  crane  hooks,  and  ropes  has 
been  performed. 
***** 

(g)  *  *  * 

(1)  Running  ropes.  A  thorough 
inspection  of  all  ropes  in  use  shall  be 
made  at  least  once  a  month.  All 
inspections  shall  be  performed  by  an 
appointed  or  authorized  person.  The 
employer  shall  certify  (in  writing)  upon 
request  of  OSHA  that  a  monthly 
inspection  of  all  ropes  in  use  has  been 
performed.  Any  deterioration,  resulting 
in  appreciable  loss  of  original  strength, 
such  as  described  below,  shall  be 
carefully  observed  and  determination 
made  as  to  whether  further  use  of  the 
rope  would  constitute  a  safefy  hazard: 
***** 

(2)  *  *  * 

(ii)  All  rope  which  has  been  idle  for  a 
period  of  a  month  or  more  due  to 
shutdown  or  storage  of  a  crane  on  which 
it  is  installed  shall  be  given  a  thorough 
inspection  before  it  is  placed  in  service. 
This  inspection  shall  be  for  all  fypes  of 
deterioration  and  shall  be  performed  by 
an  appointed  or  authorized  person 
whose  approval  shall  be  required  for 
further  use  of  the  rope.  The  employer 
shall  certify  (in  writing)  upon  request  of 
OSHA  that  the  ropes  have  been 
inspected  in  accordance  with  the 
provisions  of  this  paragraph. 

6.  In  S  1910.161,  paragraphs  (g)(1) 
introductory  text  and  (g)(3)  would  be 
revised  to  read  as  follows: 

S  1910.181    Dsrricks. 


(g)*** 

(1)  Running  ropes.  A  thorough 
inspection  of  all  ropes  in  use  shall  be 
made  at  least  once  a  month.  The 
employer  shall  certify  (in  writing)  upon 
request  of  OSHA  that  a  monthly 
inspection  of  all  ropes  in  use  has  been 


performed.  Any  deterioration,  resulting    • 
in  appreciable  loss  of  original  strength, 
such  as  described  below,  shall  be 
carefully  observed  and  determination  e 
made  as  to  whether  further  use  of  the 
rope  would  constitute  a  safety  hazard: 
***** 

(3)  Idle  ropes.  All  rope  which  has  been 
idle  for  a  period  of  a  month  or  more  due 
to  shutdown  or  storage  of  a  derrick  on 
which  it  is  installed  shall  be  given  a 
thorough  inspection  before  it  is  placed  in 
service.  This  inspection  shall  be  for  all 
types  of  deterioration.  The  employer 
shall  certify  (in  writing)  upon  request  of 
OSHA  that  the  ropes  have  been 
inspected  in  accordance  with  the 
provisions  of  this  paragraph. 

7.  In  S  1910.217,  paragraphs  (e)(1)  (i) 
and  (ii)  wduld  be  revised  to  read  as 
follows: 

§  1910.207    Msdtanical  power  presses. 

***** 

(e)  *  *  * 

(1)  *  *  * 

(i)  It  shall  be  the  responsibility  of  the 
employer  to  establish  and  follow  a     ^ 
program  of  periodic  and  regular 
inspections  of  his  power  presses  to      < 
insure  that  all  their  parts,  auxiliary 
equipment,  and  safeguards  are  in  safe 
operating  conditions  and  ad)ustment. 
The  employer  shall  certify  (in  writing 
upon  request  of  OSHA  that  inspections 
and  maintenance  of  power  presses  have 
been  performed  in  accordance  with  the 
provisions  of  this  paragraph. 

(ii)  Each  press  shall  be  inspected  and 
tested  no  less  than  weekly  to  determine 
the  condition  of  the  dutch/brake 
mechanism,  antirepeat  feature  and 
single  stroke  mechanism.  Necessary 
maintenance  or  repair  or  both  shall  be 
performed  and  completed  before  the 
press  is  operated.  These  requirements 
do  not  apply  to  those  presses  which 
comply  with  paragraphs  (b)  (13)  and  (14) 
of  tltis  section.  The  employer  shall 
certify  (in  writing)  upon  request  of 
OSHA  that  the  presses  have  been 
inspected,  tested  and  maintained  in 
accordance  with  the  requirements  of 
this  paragraph. 

8.  In  §  1910.218,  paragraphs  (a)(2)  (i) 
and  (ii)  would  be  revised  to  read  as 
follows: 

§1910.218    Forging  imcMnM. 

(a)  *  *  * 

(2)  *  •  * 

(i)  EstabUshing  periodic  and  regular 
maintenance  safety  checks.  The 
employer  shall  certify  (in  writing)  upon 
request  of  OSHA  that  a  periodic  and 
regular  maintenance  safety  check  has 
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been  established  of  alt  forge  shop 
equipment  as  required  in  this  (Paragraph. 

(ii)  Scheduling  inspection  of  guards 
and  point  of  operation  protection 
devices  at  frequent  and  regular 
intervals.  The  employer  shall  certify  (in 
writing)  upon  request  of  OSHA  that  the 
guards  and  point  of  operations 
protection  devices  have  been  inspected 
as  required  in  this  paragraph. 

*^  •  *  4  * 

g.  In  §  1910.252.  paragraph  (c)(6) 
would  be  revised  to  read  as  follows: 

§1910.252    Welding,  cutting  and  tKazing- 

***** 

(c)  •  *  • 

(6)  Maintenance.  Periodic  inspections 
shall  be  made  by  qlia^iried  maintenance 
personnel.  The  opielMtor  shall  be 
instructed  to  reportJiny  equipment 
defects  to  his  supervisor  and  the  use  of 
the  equipment  shall  be  discontinued 
until  safetyrepairs  have  been 
completed.  The  employer  shall  certify 
[m  writing)  upon  fequest  of  OSHA  that 
the  inspectibns  required  by  this 
paragraph  have  been  performed. 
«        *        *        *        * 

10.  In  §  1910.440,  remove  and  reserve 
paragraph  (a)(1). 

§  1910.440    Recocdlceeping  requirements. 

(a)  *  *  *         % 
(1)  jReservedp;' 

PART  1915-OCCUPATlONAL  SAFETY 
AND  HEALTH  STANDARDS  FOR 
SHIPYARD  EMPLOYMENTS 

11.  In  §  1915.113.  paragraph  (b)(1)' 
would  be  revised  to  read  as  follows: 

§1915.113    Shackle*  and  hooks. 


(b) 


(1)  The  manufacturer's 
recommendations  shall  be  followed  in     ^ 
determining  the  safe  working  loads  of 
the  various  sizes  and  types  of  speciric 
and  identifiable  hooks.  All  hooks  for 
■which  noapplicable  manufacturer's 
recommendations  are  available  shall  be 
tested  to  twice  the  intended  safe 
working  load  before  they  are  initially 
put  into  use.  The  employer  shall  certify 
(in  writing)  upon  request  that  the  test 
requirements  of  this  paragraph  have 
been  conducted. 
***** 

12.  In  §  1915.172,  paragraph  (d)  would 
be  revised  to  read  as  follows: 

§1915.172    PortaM*  air  receivers  and 
other  unfired  pressure  vessels. 

***** 

(d)  The  employer  shall  certify  (in 
writing]  upon  request  of  OSHA,  that 
such  examinations  and  tests  were 
conducted  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section. 

PART  1926-OCCUPATIONAL  SAFETY 
AND  HEALTH  REGULATIONS  FOR 
CONSTRUCTION 

13.  In  §  1926.550,  paragraph  (b)(2) 
would  be  revised  to  read  as  follows: 

§1926.550    Cranes  and  derricks. 

***** 

(b)  *  *  * 

(2)  All  criwler,  truck,  or  locomotive 
cranes  in  use  shall  meet  the  applicable 
requirements  for  design,  inspection, 
construction,  testing,  maintenance  and 
operation  as  prescribed  in  the  ANSI 
B30.5-1968,  Safety  Code  for  Crawler, 
Locomotive  and  Truck  Cranes.  Written   ■ 
inspection  reports  and  records  of  critical 
items  as  prescribed  in  the  ANSI  B30.5- 
1968  standard  are  not  required. 


However,  the  employer  shall  certify  (in 
writing)  upon  request  of  OSHA  that  a 
monthly  inspection  of  critical  items  in 
use  such  as  brakes,  crane  hooks  and 
ropes  has  been  performed. 
***** 

14.  In  S  1926.552,  paragraph  (c)(15) 
would  be  revised  to  read  as  follows: 


§1926.552    Material  hoists, 
hoists  and  elevators. 


(c)  *  *  * 

(15)  Following  assembly  and  erectiort^ 
of  hoists,  and  before  being  put  in 
service,  an  inspection  and  test  of  all 
function  and  safety  devices  shall  be 
made  under  the  supervision  of  a 
competent  person.  A  similar  inspection 
and  test  is  required  following  major 
alteration  of  an  existing  installation.  All 
hoists  shall  be  inspected  and  tested  at 
not  more  than  3-month  intervals.  The 
employer  shall  certify  (in  writing)  upon 
request  of  OSHA  that  the  inspections 
and  tests  required  by  this  paragraph 
have  been  conducted. 

15.  In  §  1926.903,  paragraph  (e)  would 
be  revised  to  read  as  follows: 

§1926.903    Underground  transportation  of  ^ 
exploshres. 

***** 

(e)  Trucks  used  for  the  transportation 
of  explosives  underground  shall  have 
the  electrical  system  checkedpweekly  to 
detect  any  failures  whicbinay  constitute 
an  electrical  hazard.  The  employer  shall 
certifjr^in  writing)  upon  request  of 
OSHA  that  the  weekly  inspection  of 
these  trucks  was  performed. 
*        *        *      '  *        • 
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Part  VI 


Office  of  Personnel 
Management 

S  CFR  Part  351 

Reduction  in  Force;  Rnal  Rule 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart351 

Reduction  in  Fofce 

AOENCV:  OfTice  of  Personnel 

Management. 

action:  Final  rule. 


;  The  Office  of  Personnel 
Management  (OPM)  is  amendm^the 
reduction-in-force  (RIP)  regulations  to 
give  greater  recognition  to  performance 
as  a  retention  factor,  strengthen  the 
objectivity  of  the  RIF  process,  and 
improve  the  efficiency  of  the  system. 
EFFlcnvc  date:  February  3, 198& 
FOR  nMTMCR  MRNMATION  CONTACT. 
Donald  L  Holum.  (202)  632-6817. 
SUPTLEMCNTARY  INFORMATION: 

Background 

Regulations  published  as  final  rules 
on  October  25, 1983,  at  48  FR  49462  et 
seq.  concerning  reduction  in  force  (RIF) 
became  effective  on  July  3, 1985. 
Subsequently,  on  August  30. 1985,  0PM 
republished  the  text  of  these  5  CFR  Part 
351  regulations  with  a  new  formula  for 
crediting  performance  at  50  FR  35506  ef 
seq.  as  a  proposed  rulemaking,  and 
invited  comments  on  any  and  all  aspects 
of  this  proposal.  Comments  on  this 
proposed  rulemaking  were  r^eived 
ht>m  21  agencies,  4  labor  organizations. 
3  other  organizations,  5  members  of 
Congress  and  7  other  individuals.  These 
comments  were  carefully  reviewed  and 
considered  in  the  development  of  the 
final  regulations  as  discussed  below. 

I)iscu8sioa  of  Final  Regulations. 

The  major  changes  reflected  in  the 
final  regulations  are  as  follows: 

1.  Credit  for  Performance  (§  351.504 J 

The  proposed  reg\ilations  published 
on  August  30. 1985,  provided  a  new 
formula  for  computing  the  extra  length 
0^  service  credit  an  employee  is  entitled 
_^,.>(o  receive  for  performance  ratings  in 
determining  retention  standing  during 
RIF. 

Under  the  proposed  new  crediting 
system,  an  employee  would  be  entitled 
to  receive  additional  service  credit 
based  on  the  mathematical  average 
(rounded  in  the  case  of  a  fraction  to  the 
next  higher  whole  number)  of  the 
employee's  last  three  annual 
periFormance  ratings  computed  on  the 
following  basis: 
— twenty  (20)  additional  years  of  service 

for  each  performance  rating  of 

outstanding  (Level  5)  or  equivalent: 
— sixteen  (16)  additional  years  of 

service  for  each  performance  rating  of 


exceeds  fully  successful  (Level  4)  of 

equivalent;  or 
— ten  (10)  additional  years  of  service  for 

each  performance  rating  of  fully 

successful  (Level  3)  or  equivalent. 

This  new  proposal  represented  a 
decrease  compared  to  the  weight  given 
performance  in  the  RIF  regulations 
which  went  into  effect  on  July  3, 1985. 
Under  the  August  30, 1985,  proposal,  an  i 
employee  could  gain  a  maximum  o[20 
extra  years  service  credit  from 
performance  ratings.  The  regulations 
which  went  into  efjfect  on  July  3, 1985. 
provide  an  employee  with  a  maximum 
of  30  years  extra  credit. 

In  general,  commenters  felt  that  while 
the  new  formula  proposed  for 
performance  crediting  was  an 
improvement,  it  still  gave  too  much 
weight  to  high  p^ormance  ratings  in  O 
determining  retention  standing.  To 
respond  to  these  comments,  and  at  the 
same  time  insure  an  appropriate  balance 
between  performance  and  seniority  in 
determining  RIF  retention  standing,  the 
final  regulations  increase  the  wei^t 
given  a  fully  successful  (Level  3) 
performance  rating  from  10  to  12 
additional  years  of  service,  without 
providing  a  corresponding  increase  in 
the  weight  given  outstanding  (Level  5)  or 
exceeds  fully  successful  (Level  4) 
ratings.  The  Hnal  regulations  continue  to 
provide  a  value  of  20  additional  years  of 
service  credit  for  each  outstanding 
(Level  5)  and  16  years  for  each  exceeds 
fully  successful  (Level  4)  rating.  The 
regulations  also  continue  to  require  that 
the  sum  of  the  extra  years  resulting  from 
the  employee's  last  three  ratings  be 
averaged  (i.e..  divided  by  three)  to 
determine  the  final  amount  of  extra 
service  credit  the  employee  would  be 
entitled  to  jeceive. 

2.  Assignment  Rights  (Bump  and 
Retreat}  (§351.701) 

To  limit  excessive  disruption  caused 
by  bumping  and  retreating  across  the 
entire  grade  structure,  the  regulations 
which  went  into  effect  on  July  3, 1985. 
and  which  were  republished  on  August 
^,  1985.  limit  an  employee's  "bump" 
right  to  a  maximum  of  2  grades  (or  2 
grade  intervals,  i.e.,  4  grades,  in  cases 
where  the  normal  advancement  is  to 
skip  a  grade,  e.g.  GS-7  te-^-9);  and  an 
employee's  retreat  right  to  positions 
previously  held  at  the  saline  grade  level 
or  one  grade  level  lower.^liese 
regulations  also  prohibit  clerical 
employees  from  bumping  to^onclerical 
positions  and  vice  versa.  Thi&,  was 
designed  to  provide  an  additional  brake 
on  the  disruption  caused  by  bumping 
during  RIF.  \^ 

Generally,  those  who  commente)!^  on 
these  provisions  in  the  August  30, 1$ 


regulations  opposed  the  grade  level  and 
occupational  limitations  on  bump  and 
retreat  as  too  severe  and  said  that  they 
should  be  eased  to  insure  the  retention 
of  experienced,  senior  employees. 
Several  commenters  expressed 
particular  concern  about  the  impact  of 
the  grade  level  limitations  on  the  blue- 
collar  work  force  where  employees  can 
advance  2  or  3  grades  at  a  time. 

To  respond  to  these  concerns  the  final 
regulations  eliminate  the  clerical/ 
nonclerical  occupational  restrictions  on 
bumping  altogether  and  increase  the 
limits  on  bumping  and  retreating  to  a 
maximum  of  three  grades  or  grade 
intervals.  RIF  implementation 
instructions  which  OPM  will  issue  in  the 
Federal  Persormel  Manual  will  provide 
fiu-ther  guidance  on  how  to  deal  with 
special  circumstances  of  bump  and 
retreat  in  blue-collar  positions.  The  final 
regulations  also  retain  the  special  five 
grade  retreat  right  for  30%  disabled 
veterans,  as  had  been  provided  in  the 
regulations  which  went  into  effect  on 
July  3. 1985. 

3.  Competitive  Level  (§  351.403) 

The  regulations  which  went  into  effect 
on  July  3. 1985,  and  which  were 
republished  on  August  30, 1985  require 
that  agencies  establish  RIF  competitive 
levels  at  least  90  days  prior  to  a  RIF,  and 
certify  to  OPM  that  this  has  been  done. 
This  was  a  new  requirement  which  was 
not  in  the  previous  RIF  regulations. 

In  general,  commenters  objected  to 
this  requirement  and  indicated  that  it 
would  limit  an  agency's  ability  to 
conduct  timely  and  effective  reductions 
in  force.  In  recognition  of  these 
concerns.  OPM  is  dropping  both  the 
requirement  that  competitive  levels  be 
in  effect  a  minimum  of  gtfdays  prior  to  a 
RIF,  as  well  as  the  requirement  that 
agencies  certify  to  OPM  that  this 
requirement  has  been  met. 

4.  Competitive  Area  (§  351.402) 

The  regulations  which  went  into  effect 
on  July  3, 1985,  and  which  were 
republished  on  August  30. 1985,  contain 
both  a  new  definition  of  what 
constitutes  a  minimum  competitive  area 
as  well  as  a  requirement  that  an  agency 
obtain  OPM  approval  for  any  changes  in 
the  competitive  area  which  are  made 
less  than  90  days  before  the  RIF 
effective  date. 

The  new  definition  of  competitive 
area  is  designed  to  provide  agencies 
with  better  guidance  on  what  constitutes 
a  minimum  competitive  area  for  RIF 
purposes.  The  new  definition  uses  terms 
such  as  "bureau,  major  command, 
directorate,  or  other  equivalent  major 
subdivision"  to  describe  the  minimum 
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pennis8it)le  competitive  area.  These 
terms  are  more  precise  than' the  previous 
definition  provided.  Several        ' 
commenters,  however,  said  that  the  new 
definition  was  confusing.  They  asked 
that  the  previous  definition  be  retained. 

It  is  OPM's  view  that  any  perception 
of  difficulty  with  the  new  definition  is 
more  Ukely  due  to  the  fact  that  detailed 
FPM  guidance  has  not  yet  been  issued 
on  the  subject,  rather  than  any  inherent 
problems  with  the  new  definition.  For 
this  reason  the  final  RIP  regulations 
retain  the  new  definition  of  minimum 
competitive  area.       * 

Concerns  were  also  expressed  about 
the  requirement  for  OPM  approval  of 
changes  made  in  competitive  areas 
within  90  days  of  a  RIP.  Several 
commenters  felt  that  this  was  an 
unnecessary  restrietion  which  would 
create  a  burdensomfe  reporting  and 
approval  process'.  OPM,  however,  has 
decided  to  retain  this  requirement  in  the 
final  regulations,  in  the  interest  of 
insuring  a  fair  and  objective  RIF  system. 

5.  Removal  of  Job  Erosion  Actions  From 
RIF  Coverage  (§  351.202)  \ 

Under  the  regulations  which  went  into 
effect  July  3, 1965,  and  which  were 
republished  on  August  30, 1985.  job 
reclassification  brought  about  by 
erosion  of  duties  is  no  longer  covered 
under  feduction-in-force  procedures. 
This  action  was  taken  to  permit 
agencies  to  correct  grades  of  jobs  where 
the  duties  had  gradually  eroded,  without 
having  to  experience  the  disruption 
cause^  by  RIF.  Although  employees 
whosi^  jobs  are  reclassified  due  to 
erosion  of  duties  have  appeal  rights 
(through  the  classification  appeal 
process)  and  are  covered  by  retained 
pay  a;id  grade  provisions,  seve  al  of  the 
commenters  objected  to  this  change.  The 
objections  to  this  change  were  primarily 
on  the  grounds  that  it  created  a  potential 
for  manipulation  which  could  be  used  to 
target  individual  employees. 

In  recognition  of  these  concerns  the 
final  regulations  retain  the  general 
exception  of  reclassification  due  to  job 
erosion  from  RIF  coverage  but  also 
include  a  new  provision  which  is 
designed  to  provide  additional 
safeguards  in  this  situation.  The  new 
provision  extends  RIP  coverage  to  any 
reciassiHcation  actiooa  attributable  to 
job  erosion,  where  the  reclassification 
action  will  take  effect  after  anagency 
has  formally  announced  a  RIP  In  the 
employee's  competitive  area  and  when 
the  reduction  in  force  tvill  take  effect 
within  180  days.  The  requirement  to  use 
RIP  procedures  in  this  situation  ends  at 
the  completion  of  the  reduction  in  force 
in  question. 

^-  j 


6.  RIF  Appeals  and  Hearings  (§  351.902) 

In  the  RIF  regulations  which  went  into 
effect  on  July  3, 1985,  and  which  were 
republished  on  August  30, 1965, 
reassignments  which  occur  during  RIP 
(where  that  reassignment  requires 
displacement  of  another  employee)  are 
no  longer  appealable  to  the  Merit 
Systems  Protection  Board  (MSPB).  The 
rationale  for  this  change  is  that  such 
reassignments  do  not  nfect  the  grade, 
pay,  or  tenure  of  an  employee  and  are 
no  different  than  an  araninistrative 
reassignment  which  is  never  appealable 
to  MSPB.  This  provision  is  continued  in 
the  final  regulations. 

The  regulations  also  provide  that 
unless  MSre  determines  there  are 
material  issues  of  fact  in  dispute,  die 
review  of  the  matter  in  a  RIF  appeal  will 
be  confined  to  the  written  record. 
Whethetend  to  what  extent  a  hearing 
should  be  held  in  a  particular  case  is  a 
matter  for  determination  by  the  Board. 

Comments  on  these  provisions  were 
primarily  directed  at  the  change  in  the 
RIF  hearing  process.  Several 
commenters  expressed  the  view  that  the 
change  would  conflict  with  the  hearing 
procedures  in  5  li.S.C  7701(a)(1).  OPM, 
however,  has  deoided  to  retain  the 
appeal  provision  with  its  prescribed 
hearing  procedure  in  the  final 
regulations,  in  the  interest  of  efficiency 
in  Government  operations. 

7.  Effective  Date 

Another  major  concern  identified  by 
commenters  was  tne^timetable  for 
implementation  of  the  new  regulations. 
Under  the  August  30, 1985,  Federal 
Register  Notice,  as  an  exception  to  the 
implementation  o^feulations  which 
were  effective  on  lulyik  1985,  agencies 
were  permitted  to  cofttinue  to  use  the 
regulations  which  had  been  in  effect 
prior  to  July  3. 1985.  for  RIF  actions 
which  had  been  in  the  planning  process 
prior  to  July  3, 1985.  and  which  would  be 
effective  on  or  before  December  31, 
1985.  Some  agencies  felt  that  because  of 
the  extensive  lead  time  required  for 
implementation  of  the  RIF  regulations,     < 
OPM  should  provide  a  further  extension 
on  permissible  use  of  the  5  CFR  Part  351  • 
regulations  which  were  in  effect  prior  to 
July  3, 1985.  OPM.  however,  has 
determined  that  the  regulations  in  effect 
prior  to  July  3. 1985.  have  expired  and 
caimot  be  used  beyond  December  31. 
1985.  The  final  rules  puUisbed  herein 
are  effective  February  3, 1966,  and  must 
be  used  for  all  reduction  in  force  actions 
which  are  effective  on  or  after  that  date. 

8.  Other 

Several  other  sections  were  amended 
to  update  or  drop  obsolete  references. 


The  definition  of  transfer  of  function 
(§  351.203)  was  clari^ed  to  reflect  recent 
Merit  Systems  Protection  Board 
decisions  that  transfer  of  function  does 
not  occur  wlien  the  function  involved  is 
virtually  identical  to  functions  already 
being  performed  in  the  other  competitive 
area(8)  affected.  Neilson  v.  FedenU 
Highway  Administration,  MSra  Docket 
No.  PH  03518310107  (June  7, 1984).  For 
reference,  the  final  regulations  also 
include  both  word  descriptions  of 
performance  levels  (e.g.,"outstanding"). 
as  well  as  the  new  numerical 
designations  now  used  in  Part  430  of  the 
regulations  (e.g^  "Level  5"). 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defmed  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regidatory  Flexibility  Act 

I  certify  that  this  regulation  will  not  . 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  applies  only  to 
Federal  agencies. 

List  of  Subjects  in  5  CFR  Part  951 

Government  employee*. 

U.S.  Office  of  Personnel  Management. 
Constance  Homer, 

Director. 

Accordingly,  the  authority  citation 
and  Subparts  A  through  I  of  Part  351  of  5 
CFR  are  revised  to  read  as  follows.  The 
authority  citation  following  i  3&.1005  is 
removed. 

PART  351— REDUCTION  IN  FORCE 
Subpart  A— (Reserved] 
Subparts — Gefieral  ProvMorw 

351.201  Use  of  regulations. 

351.202  Covera(e. 

351.203  Definitions. 

351.204  Responsibility  of  agency. 

351.205  Authority  of  OPM. 

Subpart  C— Transfer  of  Function 

351.301  Applicability. 

351.302  Transfer  of  employee*. 

351.303  Identification  of  positions  with  a 
transferring  function. 

S«iip«rt  D— Scope  of  Competition 

351.401  Determining  retention  standing. 

351.402  Ckinipetitive  area. 

351.403  Competitive  level 
351.^  Retention  register. 

351.405    Employees  demoted  l>ecau8e  of 
unacceptable  performance. 

Subpart  E— Retention  Standing 

351.501  Order  of  reteniion — competitive 
service. 

351.502  Order  of  retention — excepted 
service. 
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:(51.503  length  of  service. 

351.504  Credit  for  perfortnanci:. 

351.505  Records. 

.351.506  Effective  date  of  relcniiun  standing 

Subpart  r    ntiMM  From  Compctttiv* 


.351.601     Order  of  release  from  compotilivr 

Level. 
.351.602    Prohibitions. 
.351.603    Actions  subsequent  to  release  from 

competitive  level. 
.LSI .604     Use  of  furlough. 
351.609    Liquidation  provisions. 

351.606  Mandatory  exceptions. 

351.607  Permissive  continuing  exceptions. 
.151.608    Permissive  temporary  exceptions. 

Subpart  G— Assignmant  Rights  (Bump  and 
Ratraat) 

351.701  Assignment  involving  displacement. 

351.702  Qualifications  for  assignment. 

351.703  Exception  to  qualifications. 

351.704  Rights  and  prohibitions. 
351:705  Administrative  assignment. 

Subpart  H— Notica  to  Employee 

'351.801  Notice  period. 

351.802  General  and  specific  notices. 

.351.803  Content  of  notice. 

351.804  Notice  concerning  consideration  for 
reemployment. 

351.805  Expiration  of  notice. 

351 .806  New  notice  required. 

351.807  Status  during  notice  period. 

Subpart  I — Appaalt  and  Corrective  Action 

351.901  Appeals. 

351.902  Correction  by  agency. 

•  *  *  4  • 

Autfaotity:  5  U.S.C.  1302.  3502;  §  351.1005 
also  issued  under  5  U.S.C.  3315. 

Subpart  A— (Reserved] 
SuttfMMl  B — General  Provisions 

§  351.201    Uaa  of  regulations. 

(a)(1)  Each  agency  is  responsible  for 
determining  the  categories  within  which 
positiohs  are  required,  where  they  are  to 
be  located,  and  when  they  ai%  to  be 
filled,  abolished,  or  vacated.  This 
includes  determining  when  there  is  a 
surplus  of  employees  at  a  particular 
location  in  a  particular  line  of  work. 

(2)  Each  agency  shall  follow  this  part 
when  it  releases  a  competing  employee 
from  his  or  her  competitive  level  by 
furlough  for  more  than  30  days, 
separation,  demotion,  or  reassignment 
requiring  displacement,  when  the 
release  is  required  because  of  lack  of 
work;  shortage  of  funds;  insufficient 
personnel  ceiling;  reorganization;  the 
exercise  of  reemployment  rights  or 
restoration  rights;  or  reclassification  of 
an  employee's  position  die  to  erosion  of 
duties  when  such  action  will  take  effect 
after  an  agency  has  formally  announced 
a  reduction  in  force  in  the  employee's 
competitive  area  and  when  the 
reduction  in  force  will  take  effect  within 
180  days. 


(b)  This  part  does  not  require  an 
agency  to  fill  a  vacant  position. 
However,  when  an  agency,  at  its 
discretion,  chooses  to  Pill  a  vacancy  by 
an  employee  who  has  been  reached  for 
release  from  a  competitive  level  fof/one 
of  the  reasons  in  paragraph  (a)(2]  of  this 
section,  this  part  shall  be  followed. 

(c)  Each  agency  is  responsible  for 
assuring  that  the  provisions  in  this  part  . 
are  uniformly  and  consistently  applied    , 
in  any  one  reduction  in  force. 

(d)  An  agency  authorized  to 
administer  foreign  national  employee 
programs  under  section  408  of  the 
Foreign  Service  Act  of  1980  (22  U.S.C. 
3968)  may  include  special  plans  for 
reduction  in  force  in  its  foreign  national 
employee  programs.  In  these  special 
plans  an  agency  may  give  effect  to  the 
labor  laws  and  practices  of  the  locality 
of  employment  by  supplementing  the 
selection  factors  in  Subparts  D  and  E  of 
this  part  to  the  extent  consistent  with 
the  public  interest.  Subpart  I  of  this  part 
does  not  apply  to  actions  taken  under 
the  special  plans  authorized  by  this 
paragraph. 

§351.202    Coverage. 

(a)  Employees  covered.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
this  part  applies  to  each  civilian 
employee  in: 

(1)  The  executive  branch  of  the 
Federal  Government;  and 

(2)  Those  parts  of  the  Federal 
Government  outside  the  executive 
branch  which  are  subject  by  statute  to 
competitive  service  requirements  or  are 
determined  by  the  appropriate 
legislative  or  judicial  administrative 
body  to  be  covered  hereunder.  Coverage 
includes  administrative  law  judges 
except  as  modified  by  Part  930  of  this 
chapter. 

(b)  Employees  excluded.  This  part 
does  not  apply  to  an  employee: 

(1)  In  a  position  in  the  Senior 
Executive  Service;  or 

(2)  Whose  appointment  is  required  by 
Congress  to  be  confirmed  by.  or  made 
with  the  advice  and  consent  of,  the 
United  States  Senate,  except  a 
postmaster. 

(c)  Actions  excluded.  This  part  does 
not  apply  to: 

(1)  The  termination  of  a  temporary  or 
term  promotion  or  the  return  of  an 
employee  to  the  position  held  before  the 
temporary  or  term  promotion  or  to  one 
of  equivalent  grade  and  pay. 

(2)  A  change  to  lower  grade  based  on 
the  reclassification  of  an  employee's 
position  due  to  the  application  of  new 
classification  standards  or  the 
correction  of  a  classification  error. 

(3)  A  change  to  lower  grade  based  on 
reclassification  of  an  employee's 


position  due  to  erosion  of  duties,  except 
that  this  exclusion  does  not  apply  to 
such  reclassification  actions  that  will 
take  effect  after  an  agency  has  formally 
announced  a  reduction  in  force  in  the 
employee's  competitive  area  and  when 
the  reduction  in  force  will  take  effect 
within  180  days.  This  exception  ends  at 
the  completion  of  the  reduction  in  force. 

(4)  The  change  of  an  employee  from 
regular  to  substitute  in  the  same  pay 
level  in  the  U.S.  Postal  Service  field 
service. 

(5)  The  release  from  a  competitive 
level  of  a  National  Guard  technician 
under  section  709  of  title  32,  United 
States  Code. 

(6)  Placement  of  an  employee  serving 
on  an  intermittent,  part-time,  on-call,  or 
seasonal  basis  in  a  nonpay  and  nonduty 
status  in  accordance  with  conditions 
established  at  time  of  appointment. 

§351.203    Definitions. 

In  this  part: 

'^nnual  Performance  Rating  of 
Record"  means  an  official  performance 
rating  under  a  performance  appraisal 
system  approved  by  0PM  in  accordance 
with  5 U.S.C.  chapter  43;  or  for  an 
agency  not  subject  to  chapter  43.  an 
official  performance  rating  as  provided 
for  in  the  agency's  appraisal  system. 

"Competing  employee"  means  an 
ernployee  in  tenure  group  I.  II,  or  III. 

"Days"  means  calendar  days. 

"Function"  means  all  or  a  clearly 
identifiable  segment  of  an  agency's 
mission  (including  all  integral  parts  of 
that  mission),  regardless  of  how  it  is 
performed. 

"Local  commuting  area"  means  the 
geographic  area  that  usually  constitutes 
one  area  for  employment  purposes.  It 
includes  any  population  center  (or  two 
or  more  neighboring  ones)  and  the 
surrounding  localities  in  which  people 
live  and  can  reasonably  be  expected  to 
travel  back  and  forth  daily  to  their  usual 
employment. 

"Reorganization"  means  the  planned 
elimination,  addition,  or  redistribution 
of  functions  or  duties  in  an  organization. 

"Representative  rate"  means  the 
fourth  step  of  the  grade  for  a  position 
subject  to  the  General  Schedule,  the 
prevailing  rate  for  a  position  under  a 
wage-board  or  similar  wage-determining 
procedure,  and  for  other  positions,  the 
rate  designated  by  the  agency  as 
representative  of  the  position. 
Employees  covered  by  the  Performance 
Management  and  Recognition  System 
are  General  Schedule  employees  for 
purposes  of  determining  representative 
rate. 

"Transfer  of  function  '  means  the 
transfer  of  the  performance  of  a 
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continuing  function  from  one 
competitive  area  and  its  addition  to  one 
or  more  other  competitive  areas,  except 
when  the  function  involved  is  virtually 
identical  to  functions  already  being 
performed  in  the  other  competitive 
area(8)  affected;  or  the  movement  of  the 
competitive  area  in  which  the  function  is 
performed  to  another  commuting  area. 

§351.204    ResponsiMKty  of  agency.  | 

Each  agency  covered  by  this  part  is 
responsible  for  following  and  applying 
the  regulations  in  this  part  when  the 
agency  determines,  that  a  reduction 
force  is  necessary.;'' 

§351.205    Auttiority  Of  OPM.  i 

The  Office  of  Personnel  Management 
may  establish  further  guidance  and 
instructions  for  the  planning, 
preparation,  conduct,  and  review  of 
reductions  in  force  through  the  Federal 
Personnfel  Manual  system.  OPM  may 
examine  an  agency's  preparations  for 
reduction  in  force  at  any  stage.  When 
OPM  finds  that  an  agency's 
preparations  are  contrary  to  the  express 
provisions  or  to  the  spirit  and  intent  of 
these  regulations  or  that  they  would 
result  in  violation  of  employee  rights  or 
equities.  OPM  may  require  appropriate 
corrective  acti0n. 

SubfMrt  C— Transfer  of  Function 

§351.301    AppNcaMNty. 

This  subpart  is  applicable  when  the 
work  of  one  or  more  employees  is 
moved  from  one  competitive  ai«a  to 
another  as  a  transfer  of  function, 
regardless  of  whether  or  not  the 
movement  is  mad^  under  authority  of  a 
statute,  Executive  order,  reorganization 
plan,  or  other  authority. 

§  351 J02    Transfer  of  employees. 

(a)  Before  a  reduction  in  force  is  made 
in  connection  with  thfe  transfer  of  any  or 
all  of  the  functions  of  a  competitive  area 
to  another  continuing  competitive  area, 
each  competing  employee  in  a  position 
identified  with  the  transferring  fimction 
or  functions  shall  be  transferred  to  the 
continuing  competitive  area  without  any 
change  in  the  tenure  of  his  or  her 
employment. 

(b)  An  employee  whose  position  is 
transferred  under  this  subpart  solely  for 
liquidation,  and  who  is  not  identified 
with  an  operating  function  specifically 
authorized  at  the  time  of  transfer  to 
continue  in  operation  more  than  60  days, 
is  not  a  competing  employee  for  other 
positions  in  the  competitive  area  gaining 
the  function. 

(c)  Regardless  of  an  employee's 
personal  preference,  an  employee  has 
no  right  to  transfer  with  his  or  her 
function.  Unless  the  alternative  in  the 


competitive  area  losing  the  function  is 
separation  or  demotion. 

§351.303    Identiftcation  of  positions  with  a 
transferring  function. 

(a)  The  competitive  area  losing  the 
function  is  responsible  for  identifying 
the  positions  of  competing  employees 
with  the  transferring  function.  Two 
methods  are  provided  to  identify 
employees  with  the  transferring 
function: 

(1)  Identification  Method  One;  and 

(2)  Identification  Method  Two. 

(b)  Identification  Method  One  must  be 
used  to  identify  each  position  to  which  it 
is  applicable.  Identification  Method  Two 
is  used  only  to  identify  positions  to 
which  Identification  Method  One  is  not 
applicable. 

(c)  Under  Identification  Method  One  a 
competing  employee  is  identified  with  a 
transferring  function  if: 

(1)  The  employee  performs  the 
function  during  all  or  a  major  part  of  his 
or  her  work  time;  or 

(2)  Regardless  of  the  amount  of  time 
the  employee  performs  the  function 
during  his  or  her  working  time,  the 
function  performed  by  the  employee 
includes  the  duties  controlling  his  or  her 
gt-ade  or  rate  of  pay. 

(d)  Under  Identification  Method  Two, 
competing  employees  are  identified  with 
a  transferring  function  in  the  inverse 
order  of  their  retention  standing. 

(e)[l)  The  competitive  area  losing  the 
function  may  permit  other  employees  in 
the  competitive  area  to  volunteer  for 
transfer  with  the  function  in  place  of 
employees  identified  under 
Identification  Method  One  or 
Identification  Method  Two.  However, 
the  competitive  area  may  permit  these 
other  employees  to  volunteer  for 
transfer  only  if  no  competing  employee 
who  is  identified  for  transfer  under 
Identification  Method  One  or 
Identification  Method  Two  is  separated 
or  demoted  solely  because  a  volunteer 
transferred  in  place  of  his  or  her  to  the 
competitive  area  that  is  gaining  the 
function. 

(2)  If  the  total  number  of  employees 
who  volunteer  for  transfer  exceeds  the 
total  number  of  employees  required  to 
perform  the  function  in  the  competitive 
area  that  is  gaining  the  function,  the 
losing  competitive  area  should  give 
preference  to  the  volunteers  with  the 
highest  retention  standing. 

Subpart  D— Scope  of  Competition 

§  351.401    Determining  retention  standing. 

Each  agency  shall  determine  the 
retention  standing  of  each  competing 
employee  on  the  basis  of  the  factors  in 


this  subpart  and  in  Subpart  E  of  this         * 
part.  I 

§351.402    Competitive  area. 

(a)  Each  agency  shall  establish 
competitive  areas  in  which  employees 
compete  for  retention  under  this  part. 

(b)  A  competitive  area  may  consist  of 
all  or  part  of  an  agency.  The  minimum 
competitive  area  in  the  departmental 
service  is  a  bureau,  major  conunand. 
directorate  or  other  equivalent  major 
subdivision  of  an  agency  within  the 
local  commuting  area.  In  the  field,  the 
minimum  competitive  area  is  an  activity 
under  separate  administration  within 
the  local  commuting  area.  A  competitive 
area  must  be  defined  solely  in  terms  of 
an  agency's  organizational  unit(8)  and 
geogcaphical  location,  and  it  must 
include  all  employees  within-the 
compe^tive  area  so  defined. 

(c)  When  a  competitive  area  will  be  in 
effect  less  than  90  days  prior  to  the 
effective  date  of  a  reduction  in  force,  a 
description  of  the  competitive  area  shall 
be  submitted  to  the  OPM  for  approval  in 
advance  of  the  reduction  in  force. 
Descriptions  of  all  competitive  areas 
must  be  made  readily  available  for 
review. 

§351.403    Comoetitive  level 

(a)  Each  agency  shall  establish 
competitive  levels  consisting  of  all 
positions  in  a  competitive  area  which 
are  in  the  same  grade  (or  occupational 
level)  and  classification  series  and 
which  are  similaf  enough  in  duties, 
qualification  requirements,  pay 
schedules,  and  working  conditions  so 
that  the  incumbent  of  one  position  could 
successfully  perform  the  critical 
elements  of  any  other  position  upon 
entry  into  it,  without  any  loss  of 
productivity  beyond  that  normally 
expected  in  the  orientation  of  any  new 
but  fully  qualified  employee.  Sex  may 
not  be  Uie  basis  for  assigning  a  position 
to  a  competitive  level,  except  for  a 
position  which  OPM  has  determined  " 
certification  of  eligibles  by  sex  is 
justified. 

(b)  Bach  agency  shall  establish    ' 
separate  competitive  levels  according  to 
the  following  categories: 

(1)  By  service.  Separate  levels  shall  be 
established  for  positions  in  the 
competitive  service  and  in  the  excepted 
service. 

(2)  By  appointment  authority. 
Separate  levels  shall  be  established  for 
excepted  service  positions  filled  under 
different  appointment  authorities. 

(3)  By  pay  schedule.  Separate  levels 
shall  be  established  for  positions  under 
different  pay  schedules. 
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(4)  By  work  schedule.  Separate  levels 
shall  be  established  for  positions  Riled 
on  a  full-time,  part-time,  intermittent, 
seasonal,  or  on-call.basis.  No  distinction 
may  be  made  among  employees  in  the 
competitive  level  on  the  basis  of  the 
number  of  hours  or  weeks  scheduled  to 
be  worked. 

(5)  By  supervisory  or  nonsupervisory 
status.  Separate  levels  shall  be 
established  for  positions  filled  by  a 
supervisor  or  management  official  as 
defined  in  5  U.S.C.  n03(a)(10)  and  til), 
except  that  a  probationary  period 
required  by  Subpart  I  of  F^rt  315  of  this 
chapter  for  initial  appointment  to  a 
supervisory  or  managerial  position  is 
not  a  basis  for  establishing  a  separate 
competitive  level. 

(6)  By  trainee  status.  Separate  levels 
shall  be  established  for  positions  filled 
by  an  employee  in  a  formally  designated 
trainee  or  developmental  program 
having  all  of  the  characteristics  covered 
in  S  351.702(e)(1)  through  (e)(4)  of  this 
part. 

§354^404    RatanUon  raflistw. 

(a)  When  a  competing  employee  is  to 
be  released  from  a  competitive  level 
under  this  part,  the  agency  shall 
establish  a  separate  retention  register 
for  that  competitive  level.  The  retention 
register  is  prepared  from  the  current 
retention  records  of  employees.  Except 
for  an  employee  on  military  duty^with  a 
restoration  right,  the  agency  shall  tnter 
on  the  retention  register,  in  the  order  of 
retention  standing,  the  name  of  each 
competing  employee  who  is: 

(1)  In  the  competitive  level: 

(2)  Temporarily  promoted  from  the 
competitive  level  by  temporary  or  term 
promotion;  or 

(3)  Detailed  from  the  competitive  level 
under  5  U.S.C  3341  or  other  appropriate 
authority. 

(b)(1)  The  name  of  each  employee 
serving  under  a  time  limited 
appointment  or  promotion  to  a  position 
in  a  competitive  level  shall  be  entered 
on  a  list  apart  from  the  retention  register 
for  that  competitive  level,  along  with  the 
expiration  date  of  the  action. 

(2)  The  agency  shall  list,  at  the  bottom 
of  the  list  prepared  under  paragraph 
(b)(1)  of  this  section,  the  name  of  each 
employee  in  the  competitive  level  with  a 
written  decision  under  Part  432  of  this 
chapter  to  remove  him  or  her  because  of 
unacceptable  (Level  1)  or  equivalent 
performance.; 

§  351.405    einployees  dwnotad  tMcaus*  of 
unaccaptaqt^wlonnanca. 

An  employee  who  has  received  a 
written  decisic^  under  Part  432  of  this 
chapter  to  demcKfieJiim  or  her  because  of 
unacceptable  (Level  1)  or  equivalent 


performance  competes  under  this  part 
from  the  position  to  which  he  or  she  will 
be  or  has  been  demoted. 

Subpart  E— Retention  Standing 

S  351.501    Order  of  rf  niton    competitive 


(a)  Competing  employees  shall  be 
classified  on  a  retention  register  on  the 
basis  of  their  tenure  of  employment, 
veteran  preference,  length  of  service, 
and  performance  in  descending  order  as 
follows: 

(1)  By  teniure  group  I,  group  D,  group 
lU:  and 

(2)  Within  each  group  by  veteran 
preference  subgroup  AD,  subgroup  A, 
subgroup  B;  and 

(3)  Within  each  subgroup  by  years  of 
service  as  augmented  by  credit  for 
performance  under  $  351.504,  beginnmg 
with  the  earliest  service  date. 

(b)  Groups  are  defined  as  follows: 

(1)  Group  I  includes  each  career 
employee  who  is  not  serving  a 
probationary  period.  (A  supervisory  or 
managerial  employee  serving  a 
probationary  period  required  by  Subpaii 
I  of  Part  315  of  this  title  is  in  group  I  if 
the  employee  is  otherwise  eligible  to  be 
included  in  this  group.) 

(2)  Group  II  includes  each  career- 
conditional  employee  and  each 
employee  serving  a  probationary  period 
under  Subpart  H  of  Part  315  of  this 
chapter.  (A  supervisory  or  managerial 
employee  serving  a  probationary  period 
required  by  Subpart  I  of  Part  315  of  this 
chapter  is  in  group  II  if  that  employee 
has  not  completed  a  probationary  period 
under  Subpart  H  of  Part  315  of  this 
chapter). 

(3)  Group  in  includes  all  employees 
serving  under  indefinite  appointment, 
temporary  appointment  pending 
establishment  of  register,  status  quo 
appointment,  and  any  other  nonstatus 
nontemporary  appointment. 

(c)  Subgroups  are  defined  as  follows: 

(1)  Subgroup  AD  includes  each 
preference  eligible  employee  who  has  a 
compensable  service-connected 
disability  of  30  percent  or  more. 

(2)  Subgroup  A  includes  each 
preference  eligible  employee  not 
included  in  subgroup  AD. 

(3)  Subgroup  B  includes  each 
nonpreference  eligible  employee. 

(d)  A  retired  member  of  a  uniformed 
service  is  considered  a  preference 
eligible  under  this  part  only  if  the 
member  meets  at  least  one  of  the 
conditions  of  the  following  paragraphs 
(d)(1),  (2),  or  (3)  of  this  section,  except  as 
limited  by  paragraph  (d)(4)  or  (d)(5); 

(1)  The  employee's  military  retirement 
is  based  on  disability  that  either: 


(i)  Resulted  from  in|ury  or  disease 
received  in  the  line  of  duty  as  a  direct 
result  of  armed  conflict;  or 

(ii)  Was  caused  by  an  instrumentality 
of  war  incurred  in  the  line  of  duty  during 
a  period  of  war  a*  defined  by  sections 
101  and  301  of  title  38.  United  States 
Code. 

(2)  The  employee's  retired  pay  from  a 
uniformed  service  is  not  based  upon  20 
or  more  years  of  full-time  active  service, 
regardless  of  when  performed  but  not 
including  periods  of  active  duty  for 
training. 

(3)  The  employee  has  been 
continuously  employed  in  a  position 
covered  by  this  part  since  November  30. 
1964.  without  a  break  in  service  of  more 
than  30  days. 

(4)  An  employee  retired  at  the  rank  of 
major  or  above  (or  equivalent)  is 
considered  a  preference  eligible  under 
this  part  if  such  employee  is  a  disabled 
veteran  as  defined  in  section  2108(2)  of 
title  5,  United  States  Code,  and  meets 
one  of  the  conditions  covered  in 
paragraph  (d)(1),  (2).  or  (3)  of  this 
section. 

(5)  An  employee  who  is  elig^e  for 
retired  pay  under  chapter  67  of  title  10. 
United  States  Code,  and  who  retired  at 
the  rank  of  major  or  above  (or 
equivalent)  is  considered  a  preference 
eligible  under  this  part  at  age  60,  only  if 
such  employee  is  a  disabled  veteran  as 
defined  in  section  2108(2)  of  title  5. 
United  States  Code. 

§351.5(tt    Order  Of  retention    excepted 
service. 

Competing  employees  in  the  excepted 
service  shall  be  classified  on  retention 
registers  in  a  way  that  corresponds  to 
that  under  S  351.501  for  employees  in  the 
competitive  service  having  similar 
tenure  of  employment  veteran 
preference  and  performance  ratings 
except  that  an  employee  who  completes 
1  year  of  current  continuous  excepted 
service  under  a  temporary  appointment 
is  in  tenure  group  III. 

§351.503    Length  of  eervtee. 

(a)  Each  agency  shall  establish  a 
service  date  for  each  competing 
employee. 

(b)  An  employee's  service  date  is 
whichever  of  the  following  dates  refiects 
the  employee's  creditable  service: 

(1)  The  date  the  employee  entered  on 
duty,  when  he  or  she  has  no  previous 
creditable  service: 

(2)  The  date  obtained  by  subtracting 
the  employee's  total  creditable  previous 
service  from  the  date  he  or  she  last 
entered  on  duty;  or 

(3)  The  date  obtained  by  subtracting 
from  the  date  in  paragraph  (b)(l]  or 
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(b)(2)  of  this  section,  the  service  i 

equivalent  allowed  for  performance 
ratings  under  §  351.504. 

(c)  An  employee  who  is  a  retired 
member  of  a  uniformed  service  is 
entitled  to  credit  under  this  part  for: 

(1)  The  length  of  time  in  active  service 
in  the  armed  forces  during  a  war,  or  in  a 
campaign  or  expedition  for  which  a 
campaign  badge  has  been  authorized;  or 

(2)  The  total  length  of  time  in  active 
service  in  the  armed  forces  if  the 
employee  is  considered  a  preference 
eligible  under  §  351.501(d)  of  this  part. 

(d)  Each  agency  shall  adjust  the 
service  date  for  each  employee  to 
withhold  credit  for  noncreditable  time. 

§  351.504    CrcdH  far  perfonnanc«.  I 

(a)  Annual  performance  ratings  of 
record  of  outstanding  (Level  5).  exceeds 
fully  successful  (Level  4),  fully 
successful  (Level  3),  minimally 
successful  (Level  2),  and  unacceptable 
(Level  1),  or  equivalent,  are  those  ratings 
established  under  Part  430-of  this 
chapter. 

(b)  An  employee's  entitlement  to 
additional  service  credit  for 
performance  under  this  subpart  shall  be 
based  on  the  employee's  last  three 
annual  performance  ratings  of  record 
received  during  the  3-year  period  prior 
to  the  date  o|f  issuance  of  specific 
reduction-in^force  notices. 

(c)  Service  credit  for  employees  who 
do  not  have  three  actual  annual 
performance  ratings  of  record  during  the 
3-year  period  prior  to  the  date  of 
issuance  of  spedfic  reduction-in-force 
notices  shall  betdetermined  as  follows: 

(1)  An  employee  who  has 'not  received 
annual  performance  rating  of  record 
sceive  credit  for  performance  on 
^is  of  three  assumed  ratings  of 
Iccessful  (Level  3)  or  equivalent. 
rAn  employee  who  has  received  at 
least  one  but  fewer  than  three  previous 
annual  performance  ratings  of  record 
shall  receive  credii  for  performance  on 
the  basis  of  the  actual  rating(s)  received 
and  of  one,  or  two,  assumed  rating(s)  of 
fully  successful  (Level  3)  or  equivalent, 
whichever  is  needed  to  credit  the 
employee  with  three  ratings. 

(d)  The  additional  service  credit  an 
employee  for  performance  under  this 
subpart  shall  be  expressed  in  additional 
years  of  service  and  shall  consist  of  the 
mathematical  average  (rounded  in  the 
case  of  a  fraction  to  the  next  higher 
whole  number)  of  the  employee's  last 
three  (actual  and/or  assumed)  annual 
performance  ratings  of  record  computed 
on  the  following  basis: 

(1)  Twenty  additional  years  of  service 
for  each  performance  rating  of 
outstanding  (Level  5)  or  equivalent; 


(2)  Sixteen  additional  years  of  utvice 
for  each  performance  rating  of  emieeds 
fully  successful  (Level  4)  or  equivalent; 
or 

(3)  Twelve  additional  years  of  service 
for  each  performance  rating  of  fully 
successful  (Level  3)  or  equivalent. 

(e)  The  current  annual  performance 
rating  of  record  shall  be  the  last  annual 
rating  except  that: 

(1)  An  employee  who  has  received  an 
improved  rating  following  an 
opportunity  to  demonstrate  acceptable 
performance  as  provided  in  Part  432  of 
this  chapter  shall  have  the  improved 
rating  considered  as  the  current  annual 
performance  rating  of  record:  and 

(2)  An  employee's  current  aimual 
perfomance  rating  of  record  shall  be 
presumed  to  be  fully  successful  when 
the  employee  had  been  demoted  or 
reassigned  under  Part  432  of  this  chapter 
because  of  unacceptable  performance 
and  as  of  the  date  of  issuance  of  specific 
reduction-in-force  notices  has  not 
received  a  rating  for  performance  in  the 
position  to  which  demoted  or 
reassigned. 

§351.505    Record*. 

Each  agency  shall  maintain  the 
current  correct  records  needed  to 
determine  the  retention  standing  of  its 
competing  employees.  The  agency  shall 
allow  the  inspection  of  its  retention 
registers  and  related  records  by: 

(a)  A  representative  of  OPM;  and 

(b)  An  employee  of  the  agency  to  the 
extent  that  the  registers  and  records 
have  a  bearing  on  a  specific  action 
taken,  or  to  be  taken,  against  the 
employee. 

The  agency  shall  preserve  intact  all 
registers  and  records  relating  to  an 
employee  for  at  least  1  year  from  the 
date  the  employee  is  issued  a  specific 
notice. 

§351.506    EftactW«  dat*  Of  rttention 
standing. 

Except  for  applying  the  performance 
factor  as  provided  in  S  351.504: 

(a)  The  retention  standing  of  each 
employee  released  from  a  competitive 
level  in  the  order  prescribed  in  i  351.601 
is'determined  as  of  the  date  the 
employee  is  so  released. 

(b)  The  retention  standing  of  each 
employee  temporarily  retained  in  a 
competitive  level  under  §  351.608  is 
determined  as  of  the  date  the  employee 
would  have  b^en  released  from  the 
competitive  level  had  temporary 
retention  action  under  S  351.606  not 
been  taken.  The  retention  standing  of 
each  employee  so  retained  remains 
fixed  until  the  completion  of  the 
reduction-in-force  action  which  resulted 
in  the  temporary  retention.. 


(c)  When  an  agency  discovers  an 
error  in  the  determination  bf  an 
employee's  retention  standing,  it  shall 
correct  the  error  and  adjust  any 
erroneous  reduction-in-force  action  to 
accord  with  the  employee's  proper 
retention  standing  as  of  the  effective 
date  established  by  this  section. 

Subpart  F    Releew  From  Competitive 
Level 

§  351.601    Order  of  relaew  from 
competHlvo  leveL 

(a)  Each  agency  shall  select  competing 
employees  for  release  from  a 
competitive  level  under  this  part  in  the 
inverse  order  of  retention  standing, 
beginning  with  the  employee  with  the 
lowest  retention  standing  on  the 
retention  register.  An  agency  may  not    - 
release  a  competing  employee  from  a 
competitive  level  while  retaining  in  that 
level  an  employee  with  lower  retention 
standing  except: 

(1)  As  required  under  §  351.606  when 
an  employee  is  retained  under  a 
mandatory  exception  or  under  S  351.806 
when  an  employee  is  entitled  to  a  new 
written  notice  of  reduction  in  force;  or 

(2)  As  permitted  under  i  351.607  when 
an  employee  is  retained  under  a 
permissive  continuing  exception  or 
under  S  351.608  when  an  employee  is     « 
retained  under  a  permissive  temporary 
exception.  [ 

(b)  When  employees  in  the  same 
retention  subgroup  have  identical    ^ 
service  dates  and  are  tied  for  release 
from  a  competitive  level  the  agency 
may  select  any  tied  employee  for 
release. 

§351.602    ProMbttlons. 

An  agency  may  not  release  a 
competing  employee  from  a  competitive 
level  while  retaining  in  that  level  an 
employee  with: 

(a)  A  specifically  limited  temporary 
appointment; 

(b)  A  specifically  limited  temporary  or 
term  promotion; 

(o)  A  written  decision  under  Part  432 
of  this  chapter  of  removal  or  demotion 
from  the  competitive  level  because  of 
unacceptable  performance. 


§351.603    Actions eubaequent tot 
from  competitive  leveL 

An  employee  reached  for  release  from 
a  competitive  level  shall  be  offered 
assignment  to  another  position  in 
accordance  with  Subpart  G  of  this  part. 
If  the  employee  accepts,  the  employee 
shall  be  assigned  to  the  position  offered. 
If  the  employee  has  no  assignment  right 
or  does  not  accept  an  offer  under 
Subpart  G.  the  employee  shall  be 
furloughed  or  separated. 
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§351.604    UM«flMriOM|h. 

(a)  An  agency  may  furlough  a 
competing  empiiqree  only  wihen  it 
intends  within  1  year  to  recall  the 
employee  to  duty  in  the  position  from 
which  fuHoughed. 

(b)  An  agency  may  not  separate  a 
competing  employee  under  this  part 
while  an  employee  with  lower  retention 
standing  in  riie  same  competitive  level  is 
on  furlough. 

(c)  An  agency  may  not  furlough  a 
competing  employee  for  more  than  1 
year. 

(d)  When  an  agency  recalls  employees 
to  duty  in  the  competitive  level  from 
which  furloughed.  it  shall  recall  them  in 
the  order  of  their  retention  standing, 
beginning  with  highest  standing 
employee. 

§  351.S0S    I  i^uMatlow  pfowiiiooi. 

When  an  agency  will  abolish  all 
positions  in  a  competitive  area  within  3 
months,  it  shall  release  employees  in 
subgroup  order  bat  may  release  them 
regardless  of  retention  standing  within  a 
sub^oup,  except  as  provided  in 
§  351.606.  When  an  agency  releases  an 
employee  under  this  section,  the  notice 
to  the  employee  shall  so  state  and  also 
shall  give  the  date  the  liquidation  will 
be  completed.  An  agency  may  apply 
§  351.607  and  (  351.606  in  liquidation. 

§  351.606    Mandatory  excaption*. 

(a)  When  an  agency  applies  §  351.601 
or  S  351.805,  it  shall  give  retention 
priorities  over  other  employees  in  the 
same  subgroup  to  each  group  I  or  II 
employee  entitled  under  38  U.S.C.  2021 

*  or  2024,  to  retention,  for  8  months  or  1 
year  after  restoration. 

(b)  Each  agency  shall  record  on  the 
retention  register,  for  inspection  by  each 
employee,  the  reasons  for  any  deviation 
from  the  order  of  release  required  by 

§  351.601  or  S  351.805. 

§  351.00/    Pafmiaalva  oooUnuinQ 
•sc«f>tions. 

An  agency  may  make  exception  to  the 
order  of  release  in  S  351.601  and  to  the 
action  provisions  of  §  351.603  when     - 
needed  to  retain  an  employee  on  duties 
that  cannot  be  taken  over  within  90~d^v^ 
and  without  undue  interruption  to  theX 
activity  by  an  employee  with  higher      U- 
retention  standing,  llie  agency  shall 
notify  in  writing  each  higher-standing 
employee  reached  for  release  from  the 
same  competitive  level  of  the  reasons 
for  the  exception. 

§351  JO*    Fanaiaaiva  temporary 
•xcaptlona. 

(a)  An  agency  may  make  exception 
for  not  more  than  90  days  to  the  order  of 
release  in  S  351.601  and  to  the  action 
provisions  of  \  351.603  when  needed  to 


retain  an  employee  for  90  days  or  less 
after  the  effective  date  of  release  of  a 
higher-standing  employee  from  the  same 
competitive  level: 

(1)  To  continue  an  activity  without 
undue  interruption:  or 

(2)  To  satisfy  a  Government  obligation 
to  the  retained  employee;  or 

(3)  When  the  temporary  retention  of 
the  lower-standing  employee  does  not 
adversely  affect  the  ri^t  of  any  higher- 
standing  employee  who  is  raieased 
ahead  of  the  lower-standing  employee. 
The  temporary  retention  of  a  lower- 
standing  employee  on  sick  leave  as  a 
permissive  exception  may  exceed  90 
days  but  may  not  exceed  the  date  the 
employee's  sick  leave  is  exhausted. 

(b)  When  the  agency  retains  an 
employee  for  more  than  30  dajrs  after 
the  effective  date  of  release  of  a  higher- 
standing  employee  from  the  same 
competitive  level,  it  shall  notify  in      -'^^ 
writing  each  higher-standing  employee 
reached  for  release  of  the  reasons  for 
the  exception  and  the  date  the  lower- 
standing  employee's  retention  will  end. 
When  the  agency  retainsa  lower- 
standing  employee,  it  shall  list  opposite 
the  employee's  name  on  tfie  retention 
register  the  reasons  for  the  exception 
and  the  date  this  employee's  retention 
will  end. 

Subpart  G— Assignment  Rights  (Bump 
and  Retreat) 

§  351.701    Assignment  Involving 
displacament 

(a)  General.  When  a  group  I  or  II 
competitive  service  employee  with  a 
current  annual  performance  rating  of 
record  of  minimally  successful  (Level  2) 
or  equivalent  or  higher,  is  released  from 
a  competitive  level,  an  agency  shall 
offer  assignment,  rather  than  furlough  or 
separate,  in  accordance  with  paragraph 
(b),  (c),  and  (cl)  of  this  section  to  another 
competitive  service  position  which 
requires  no  reduction  or  the  least 
possible  reduction  in  representative 
rate.  The  employee  must  be  qualified  for 
the  offered  position  which  shall  be  in 
the  same  competitive  area  and  last  at 
least  three  months. 

(b)  Lower  subgroup — bumping.  A 
released  employee  shall  be  assigned  in 
accordance  with  paragraph  (a)  of  this 
section  and  bump  to  a  position  that: 

(1)  Is  held  by  another  employee  in  a 
lower  tenure  group  or  in  a  lower 
subgroup  within  the  same  tenure  group: 
and  / 

(2)  Is  normore  than  three  grades  (or 
appropri^  grade  intervals  or 
equivalent)  below  the  position  from 
which  the  employee  was  released. 

(c)  Same  subgroup-^retreating.  A 
released  employee  shall  be  assigned  in 


accordance  with  paragraphs  (a)  and  (d) 
of  this  section  and  retreat  to  a  position 
that: 

(1)  Is  held  by  another  employee  with 
lower  retention  standing  in  the  same 
tenure  group  and  subgroup: 

(2)  Is  not  more  than  three  grades  (or 
appropriate  grade  intervals  or 
equivalent)  below  the  position  from 
which  the  employee  was  released, 
except  that  for  a  preference  eligible 
employee  with  a  compensable  service- 
connected  disability  of  30  percent  or 
more  the  limit  is  five  grades  (or 
appropriate  grade  intervals  or 
equivalent):  and 

(3)  Is  the  same  position,  or  an 
essentially  identical  one,  previously 
held  by  the  released  employee  in  a 
Federal  agency. 

(d)  Limitation.  An  employee  with  a 
current  annual  performance  rating  of 
record  of  minimally  successful  (Level  2) 
or  equivalent  may  be  assigned  under 
paragraph  (c)  of  Uiis  section  only  to  a. 
position  held  by  another  employbe  with 
a  current  annual  performance  rating  of 
record  no  higher  than  minimally 
successful  (Level  2)  or  equivalent. 

(e)  Pay  rates.  (1)  The  d^ermination  of 
equivalent  grade  intervals  shall  be 
based  on  a  comparison  of  representative 

\  rates. 

(2)  Each  employee's  assignment  rights 
shall  be  determined  on  the  basis  of  the 
pay  rates  in  effect  on  the  date  of 
issuance  of  specific  reduction-in-force 
notices,  except  that  when  it  is  officially 
\  known  on  the  date  of  issuance  of  notices 
.^that  new  pay  rates  have  been  approved     f 
.  and  will  become  effective  by  the  V 

;  effective  date  of  the  reduction  in  force, 
assignment  rights  shall  be  determined 
on  the  basis  of  the  new  pay  rates. 

§351.702    Qualifications  for  aasignment 

(a)  Except  as  provided  in  §  351.703.  an 
employee  is  qualified  for  assignment 
under  {  351.701  if  the  employee: 

(1)  Meets  the  OPM  standards  and 
requirements  for  the  position,  including 
any  minimum  educational  requirement, 
and  any  selective  placement  factors 
established  by  the  agency; 

(2)  Is  physically  qualified,  with 
reasonable  accommodation  where 
appropriate,  to  perform  the  duties  of  the 
position; 

(3)  Meets  any  special  qualifying 
condition  which  the  OPM  has  approved 
for  the  position;  and 

(4)  Cleariy  demonstrates  on  the  basis 
of  overall  background,  including  recency 
of  experience,  a  positive  ability  to 
successfully  perform  all  critical 
elements  of  the  specific  position  upon 
entry  into  it.  without  undue  interruption 
to  that  activity  and  without  any  loss  of 
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productivity  beyond  that  nonnany 
expected  in  the  orientation  oSany  new 
but  fully  qualified  employee. 

(b)  The  sex  of  an  employee  may  not 
be  considered  in  determining  whether 
an  employee  is  qualiHed  for  a  position, 
except  for  positions  which  OPM  has 
determined  certificiMSbn  of  eligibles  by 
sex  is  justified. 

(c)  An  employee  who  is  released  from 
a  competitive  level  during  a  leave  of 
absence  because  of  a  corpensable  injury 
may  not  be  denied  an  assignment  right 
solely  because  the  employee  is  not 
physically  qualified  for  the  duties  of  the 
position  if  the  physical  disqualification 
resulted  from  the  compensable  injury. 
Such  an  employee  must  be  afforded 
appropriate  assignment  rights  subject  to 
recovery  as  provided  by  5  U.S.C.  8151 
and  Part  353  of  this  chapter. 

(d)  If  an  agency  determines,  on  the 
basis  of  evidence  before  it,  that  a 
preference  eligible  employee  who  has  a 
compensable  service-cormected 
disability  of  30  percent  or  more  is  not 
able  to  fiilfiU  the  physical  requirements 
of  a  position  to  which  the  employee 
would  otherwise  have  been  assigned 
imder  this  part  the  agency  must  notify 
the  OPM  of  this  determination.  At  the 
same  time,  the  agency  must  notify  the 
employee  of  the  reasons  for  the 
determination  and  of  the  right  to 
respond,  within  15  days  of  the 
notification,  to  the  OPM  which  will 
require  dte  agencjUo  demonstrate  that 
the  notification  was  timely  sent  to  the 
employee's  last  kifmi^address.  The 
OPM  shall  make  a  final  determination 
concerning  the  physical  ability  of  the 
employee  to  perform  the  duties  of  the 
position.  This  determination  must  be 
made  before  the  agency  may  select  any 
other  person  for  the  position.  When  the 
OPM  has  completed  its  review  of  the 
proposed  disqualification  on  the  basis  of 
physical  disability,  it  must  sent  its 
finding  to  both  the  agency  and  the 
employee.  The  agency  must  comply  with 
the  findings  of  the  O^.  The  functions 
of  the  OI^  under  this  paragraph  may 
not  be  delegated  to  an  agency. 

(e)  An  agency  may  formally  designate 
as  a  trainee  or  developmental  position  a 
position  in  a  program  with  all  of  the 
following  characteristics: 

(1)  The  program  must  have  been 
designed  to  meet  the  agency's  needs  and 
requirements  for  the  development  of 
skilled  personnel; 

(2)  The  program  must  have  been 
formally  designated,  with  its  provisions 
made  known  to^mployees  and 
supervisors;        / 

(3)  The  program  mus^be 
developmental  by  dseign.  offering 
planned  growth  in  duties  and 
responsibilities,  and  providing 
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advancement  in  reco^ized  lines  of 
career  progression:  and 

(4)  The  program  must  be  fully 
implemented,  with  the  participants 
chosen  through  standard  selectioo 
procedures.  To  be  considered  quaKfted 
for  assignment  under  {  351.701  to  a 
formally  designated  trainee  or 
developmental  position  in  a  program 
having  all  of  the  characteristics  oovered 
in  paragraphs  [e)fl),  (2),  (3),  and  (4)  of 
this  section,  an  employee  must  meet  all 
of  the  conditions  required  for  selection 
and  entry  into  the  program. 

§3S1.703    Exoaptton  to  qualifications. 

An  agency  may  assign  an  employee 
under  §  351.201(b)  or  §351.701  without 
regard  to  OPM's  standards  and 
requirements  for  the  position  if: 

(a)  The  employee  meets  any  minimum 
education  requirement  for  the  position; 
and 

(b)  The  agency  determines  that  the 
employee  has  the  capacity,  adaptability, 
and  special  skills  needed  to 
satisfactorily  perform  the  duties  and 
responsibilities  of  the  position. 

§351.704    Rights  and  proMbWona. 

(a)(1)  An  agency  may  satisfy  an 
employee's  ri^t  to  assignment  under 
S  351.701  by  assignment  under 
§  351.201(b)  or  §  351.705  to  a  position 
having  a  representative  rate  equal  to 
that  to  which  he  or  she  would  be 
entitled  under  S  351.701.    . 

(2)  An  agency  may,  at  its  discretion, 
choQse  to'offer  a  vacant  other-than-fuB- 
(tmejfosition  to  a  full-time  employee  or 
toVfffiT  a  vacant  full-time  position  to  an 
other-ttian-full-time  employee  in  lieu  of 
separation  by  reduction  in  force. 

(b)  §  351.701  does  not: 

(1)  Authorize  or  permit  an  agency  to 
assign  an  employee  to  a  position  having 
a  higher  representative  rate; 

(2)  Authorize  or  permit  an  agency  to 
displace  a  full-time  employee  by  an 
other-than-full-time  employee,  or  to 
satisfy  an  other-than-full-tinje 
employee's  right  to  assignment  by 
assigning  the  employee  to  a  vacant  full- 
time  position. 

(3)  Authorize  or  permit  an  agency  to 
displace  an  other-than-full-time 
employee  by  a  full-time  employee,  or  to 
satisfy  a  full-time  employee's  right  to 
assignment  by  assigning  the  employee  to 
a  vacant  other-than-full-time  position. 

§351.705    AdministratW*  assignmanL 

(a)  An  agency  may,  at  its  discretion, 
adopt  provisions  which: 

(1)  Permit  a  competing  employee  tu 
displace  an  employee  with  lower 
retention  standing  in  the  same  subgroup 
consistent  with  S  351.701  when  the 
agency  cannot  make  an  equally 


reasonable  assignment  by  displacing  an 
employee  in  a  lower  subgroup: 

(2)  Permit  an  employee  in  subgroup 
III-AD  to  displace  an  employee  in 
subgroup  ni-A  or  III-B,  or  permit  an 
employee  in  subgroup  III-A  to  displace 
an  employee  is  subgroup  IIl-B 
consistent  with  §  351.701;  or 

(3)  Provide  competing  employees  in 
the  excepted  service  with  assignment 
rights  similar  to  those  in  S  351.701  and  in 
paragraphs  (a)(1)  and  (2)  of  this  section. 

(b)  Provisions  adopted  by  an  agency 
under  paragraph  (a)  of  this  section: 

(1)  Shall  be  consistent  with  this  part 

(2)  Shall  be  uniformly  and  consistently 
appUed  in  any  one  reduction  in  force: 

(3)  May  not  provide  for  the 
assignment  of  an  other-than-full-time 
employee  to  a  fuU-time  position: 

(4)  May  not  provide  for  the 
assignment  of  a  full-time  employee  to  an 
other-than-full-time  position; 

(5)  May  not  provide  for  the 
assignment  of  an  employee  in  a 
competitive  service  position  to  a 
position  in  the  excepted  service:  and 

(6)  May  not  provide  for  the 
assignment  of  an  employee  in  an 
excepted  position  to  a  position  in  the 
competitive  service. 

Subpart  H— Notica  to  Employaa 


§351J01 

(a)  Each  competing  employee  selected 
for  release  fit)m  a  competitive  level 
under  this  part  is  entitled  to  a  written 
notice  at  least  30  full  days  before  the 
efiective  date  of  leleaae.  When  a 
general  notice  is  stippieniented  by  a 
specific  notice,  an  agency  may  not 
release  an  employee  from  his  or  her 
competitive  level  until  at  least  1Q  days 
after  the  employee's  receipt  of  the 
specific  notice. 

(b)  The  notice  shall  not  be  issued 
more  than  90  days  before  release  except 
with  the  prior  approval  of  OPM. 

(c)  The  notice  period  begins  the  day 
after  the  employee  receives  the  notice. 

(d)  When  an  agency  retains  an 
employee  under  §  351.606  or  §  351.608. 
the  notice  to  the  employee  shall  cite  the 
date  on  which  the  retention  period  ends 
as  the  effective  date  of  the  employee's 
release  from  the  competitive  level. 

§  351.802    Ganaral  and  speciflc  noticM. 

When  an  agency  carmot  specifically 
determine  all  individual  actions  at  the 
start  of  the  notice  period,  it  may  issue 
general  notices  which  shall  later  be 
supplemented  by  specific  notices.  The 
combined  general  and  specific  notice 
periods  shall  meet  the  requirements  in 
§  351,801.  and  the  combined  contents  of 
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the  general  and  speciHc  notices  shall 
meet  the  requirements  in  {  351.803. 

§3S1.«»    Contwit  Of  notic*. 

(a)  The  notice  shall  state  specifically 
the  action  to  be  taken  and  its  effective 
date  except  as  provided  in  paragraph  (b) 
of  this  secfon;  the  employee's 
competitive  area,  competitive  level, 
subgroup,  service  date,  and  annual 
performance  ratings  of  record  received 
during  the  last  three  years;  the  place 
where  the  employee  may  ins|iiAct  the    * 
regtilations  and  records  pertinent  to  this 
case;  the  reasons  for  retaining  a  lower- 
standing  employee  in  the  same 
competitive  level  under  §  351.607  or 

S  351.608;  the  information  on 
reemployment  rights  except  as 
permitted  by  %  351.804;  and  the 
employee's  right,  as  applicable,  to  grieve 
under  a  negotiated  grievance  procedure 
or  to  appeal  to  the  Merit  Systems 
Protection  Board  under  the  provisions  of 
the  Board's  regulations.  The  agency 
shall  comply  with  the  provisions  of 
§  1201.21  of  this  title. 

(b)  A  general  notice  shall  inform  the 
employee  that  action  under  this  part 
may  be  necessary  but  a  specific  action 
has  not  yet  been  determined.  The  notice 
shall  state  that  as  soon  as  the  agency 
determines  what  action,  if  any,  will  be 
taken  under  this  part  the  employee  will 
receive  specific  notice  of  the  action  to 
be  taken.  The  general  notice  shall 
contain  an  expiration  date.  A  general 
notice  may  also  include  other 
information  specified  in  paragraph  (a)  of 
this  section. 

S351J04    Notic*  concamkig 
cofMMef alien  lor  roMnptoyinant. 

An  employee  who  receives  a  speciHc 
notice  of  separation  under  this  part  must 


also  be  given  information  concerning  the 
right  to  reemployment  consideration 
under  the  provisions  of  Subparts  B  and 
C  of  Part  330  of  this  chapter.  This 
information  should  be  included  in  or 
with  the  specific  reduction-in-force 
notice;  otherwise,  a  separate 
supplemental  notice  covering  this 
information  must  be  given  to  the 
employee. 

§351.805    Expiration  of  nolle*. 

(a)  An  agency  may  cancel  an 
unexpired  general  notice,  or  may  renew 
it  for  additional  periods  within  the 
maximum  notice  period  referred  to  in 

§  351.801.  A  general  notice  expires  as 
stated  therein  imless,  on  or  before  the 
expiration  date,  the  employee  receives  a 
renewal  of  the  general  notice  or  a 
speciHc  notice. 

(b)  A  specific  notice  expires  except 
when  followed  by  the  action  specified, 
or  by  action  less  severe  than  specified, 
in  the  notice  or  in  an  amendment  made 
to  the  notice  before  the  agency  takes  the 
action.  An  agency  may  not  take  action 
before  the  effective  date  in  the  specific 
notice.  An  action  taken  after  the 
specified  date  in  the  specific  notice  shall 
not  be  ruled  invalid  for  that  reason 
except  when  it  is  challenged  by  a 
higher-standing  employee  in  the 
competitive  level  who  is  reached  out  of 
order  for  reduction  in  force  as  a  result  of 
the  action  or  when  it  results  in  a  notice 
period  longer  than  the  maximum 
allowed. 

§  351.806    New  notice  required. 

An  employee  is  entitled  to  a  new 
written  notice  of  at  least  30  full  days  if 
the  agency  decides  to  take  an  action 
more  severe  than  first  specified. 


S  351.807    Status  during  notice  period. 

When  possible,  the  agency  shall 
retain  the  employee  on  active  duty 
during  the  notice  period.  When  in  an 
emergency  the  agency  lacks  work  or 
funds  for  all  or  pari  of  the  notice  period, 
it  may  place  the  employee  on  annual 
leaveS^ith  or  without  his  or  her  consent, 
on  leave  without  pay  with  his  or  her 
consent,  or  in  a  nonpay  status  without 
his  or  her  consent. 

Subpart  I— Appeals  and  Corrective 
Action 

§351.901     AppMls. 

An  employee  who  has  been 
furloughed  for  more  than  30  days, 
separated,  or  demoted  by  a  reduction-in- 
force  action  may  appeal  to  the  Merit 
Systems  Protection  Board.  Unless  the 
presiding  official  determines  that  there 
are  material  issues  of  fact  in  dispute  that 
would  require  a  hearing  for  resolution, 
the  review  of  an  agency  action  shall  be 
confined  to  the  written  record. 

§  351.902    Correction  by  agency. 

When  an  agency  decides  that  an 
action  under  this  part  was  unjustified  or 
unwarranted  and  restores  an  individual 
to  the  former  grade  or  rate  of  pay  held 
or  to  an  intermediate  grade  or  rate  of 
pay,  it  shall  make  the  restoration 
retroactively  effective  to  the  date  of  the 
improper  action. 
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DEPARTMEMT  OF  LABOR 

Emptoyment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions. 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  empoyed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  Part  1,  Appendix,  as  well  as  such 
additional  statutes  as  may  from  time  to 
time  be  enacted  containing  provisions 
for  the  payment  of  wages  determined  to 
be  prevailing  by  the  Secretary  of  Labor 


benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Notice  of  public  comment  procedures 
and  a  delay  in  the  effective  date  as 
prescribed  in  5  U.S.C.  553  were  not 
provided  prior  to  the  issuance  of  these 
determinations,  .based  on  a  finding  of 
good  cause.  Because  of  the  necessity  to 
issue  construction  industry  wage 
determinations  frequently  and  in  large 
volume,  such  procedures  would  have 
caused  a  delay  and  would  have  been 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
contain  no  expiration  dates  and  are 
effective  from  their  date  of  notice  in  the 
Federal  Register,  or  on  the  date  written 
notice  is  received  by  the  agency, 
whichever  is  earlier.  These  decisions  are 
to  be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision, 
together  with  any  modifications  issued, 
must  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR  Part  5. 
The  wage  rates,  notice  of  which  is 
published  herein,  and  which  are 


in  accordance  with  the  Davis-Bacon,Act      igontained  in  the  Government  Printing 

and  pursuant  to  the  provisions  of  29  CfR^'^ffice  (GPO)  document  entitled 

Pail  1.  The  prevailing  rates  and  fringe  "General  Wage  Determinations  Issued 


Under  the  Davis-Bacon  and  Related 
Acts"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage* 
Determinations 

ModiHcations  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

Such  decisions  contained  no 
expiration  date  and  are  effective  from 
the  date  that  notice  of  such  decisions  is 
published  in  the  Federal  Register,  or  on 
the  date  written  notice  is  received  by 
the  agency,  whichever  is  earlier.  These 
decisions  are  to  be  used  in  accordance 
with  the  provisions  of  29  CFR  Parts  1 
and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3504, 
Washington,  DC  20210. 

BILLING  CODE  4510-27-M 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 


The  numbers  of   the  decisions  being  superseded  and  their  dates  of 
notice   in  the  Federal    Register  are  listed  with   each  State. 
Supersedeas  decision  numbers  are  in  parentheses  following  the 
number  of   the  decisions  being  superseded. 


ALABAMA AL82-1014 

ALABAHA AL85-1004 

ALABAMA AL85-1005 

ALABAMA AL82-1 049 

ALABAMA AL84-1032 

ALABAMA At83-1009 

ALABAMA AL83-1053 

ALABAMA AL83-1001 

ALABAMA AL83-1069 

ALABAMA AL83-1070 

ALABAMA AL83-1005 

ALABAMA AL84-1016 

ALABAMA AL82-1029 

ALABAMA AL82-1028 

ALABAMA AL84-1015 

ALABAMA AL84-1019 

ALABAMA AL84-1033 

ALABAMA ALSS-lOll 

ALABAMA AL84-1031 

ALABAMA AL84-1030 

ALABAMA AL81-1128 

ALABAMA AL81-1127 

ALABAMA AL83-103  9 

ALABAMA AL83-103  8 

ALABAMA AL83-1037 

ALABAMA AL83-1036 

ALABAMA AL85-1006 

ALASKA AL82-5125 

ARIZONA AZ83-5102 

ARIZONA AZ84-5005 

ARIZCWA AZ83-5105 

ARKANSAS AR85-4043 

ARKANSAS AR85-4044 

ARKANSAS AR85-4030 

ARKANSAS AR85-4036 

ARKANSAS AR85-4045 

ARKANSAS AR82-4064 

ARKANSAS AR84-40S3 

CALIFORNIA CA85-5034 

CALIFORNIA CA85-5035 

CALIFORNIA CA83-5116 

CALIFORNIA CA85-5036 

COLORADO CO85-50  21 

COLORADO C084-5003 

COLORADO 0082-5127 
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4) SEPT.    24 
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7) JULY     29 

8) JAN.    21 

9) SEPT.    23 

10) SEPT.    23 

11) FEB.      4 

12) JUNE  22 

13) JUNE     6 

14) MAY  14 

15 JUNE  22 

16) JUNE  22 

17) NOV.    16 

18) NOV.      1 

19)  ..." OCT.    19 

20) SEPT.      7 

21) DEC.    30 

22) d&C.    30 

23) MAY      6 

24) MAY     6 

25) MAY      6 

-26) HAY      6 

-27) JULY  26 


.OCT.  22 
,  .JIAR.  4 
..MAR.  9 
..MAR.  4 
..OCT.  18 
,.OCT.    18 

.AUG.  30 
,.AUG.  30 
..OCT.  18 
..NOV.  19 
..AUG.  31 
..AUG.  23 
.SEPT.  6 
..AUG.  5 
.SEPT.  20 
..APR.  12 
..FEB.  24 
..NOV.      5 
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COLORADO 0085-5015 

CONNECTICUT CT85-3023 

CONNECTICUT CT80-3078 

DELAWARE DE83-3014 

DELAWARE DE85-3021 

DIST.    OF  COL DC84-3009 

DIST.    OF  COL .DC80-303  9 

FLORIDA FL85-3038 

FLORIDA FL84-1022 

FLORIDA FL84-3038 

FLORIDA FL83-1034 

FLORIDA FL83-1030 

FLORIDA FL83-1033 

FLORIDA FL83-1023 

FLORIDA FI.83-1022 

FLORIDA FL83-1032 

FLORIDA FL80-1083 

FLORIDA FL83-1017 

FLORIDA FL83-1024 

FLORIDA FL83-1029 

FLORIDA FL84-1020 

FLORIDA FL83-1058 

FLORIDA FL83-1018 

FLORIDA FL85-3024 

FLORIDA FL81-1256 

FLORIDA FL83-1083 

FLORIDA FL80-1039 

FLORIDA FL81-1198 

FLORIDA.  » FIi81-1269 

FLORIDA FL81-1180 

FLORIDA FL82-1031 

FLORIDA FL81-1313 

FLORIDA FL80-1118 

FLORIDA FL83-1004 

FLORIDA FL77-1003 

FLORIDA FI.82-1085 

FLORIDA FL81-1188 

FLORIDA FL8I-1187 

FLORIDA PL82-1086 

FLORIDA FL79-1098 

FLORIDA FL83-1012 

FLORIDA FL83-1048 

FLORIDA FL83-1046 

FLORIDA FL83-1049 

FLORIDA FL83-1 045 

FLORIDA FI.83-1047 

FLORIDA FL83-1043 

FLORIDA FL83-1044 

FLORIDA FL83-1042 

FLORIDA FL83-1041 

FLORIDA .-n.83-1050 

GEORGIA GA9I-1 233 

GEORGIA GA81-1057 

GEORGIA GA8i-3022 

GEORGIA GA8:^1058 
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FL86-11) APR.      1 

FL86-12) APR.    15 
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FL86-3e) JUNE  24 

FL86-39) JUNE  24 

FL86-40) JUNE  24 

FL86-41) JUNE  24 

PL86*42)..| JUNE  24 

FL86-43)..j JUNE  24 

PL86-44)..I JUNE  24 

GA86-1)  ...| .MAY   22 

GA86-2)  .......    tJilG.    19 

GA86-3)... .^PR.    19 

GA86-4) hyt.      8 
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GEORGIA GA78-1024 

GEORG  lA GA77-1 068 

GEORGIA GA82-1C02 

GEORGIA GA82-1048 

GEORGIA GA84-3032 

GEORGIA GA84-3047 

GEORGIA GA84-3046 

GEORGIA GA84-3045 

GEORGIA GA81-1231 

GEORGIA GAS2-1044 

GEORGIA GA81-1212 

GEORGIA GA81-1 211 

GEORGIA GA81-1241 

GEORGIA GA81-1208 

GEORGIA GA81-1304 

GEORGIA GA81-1278 

GEORGIA GA83-10S4 

GEORGIA GA83-1003 

GUAM G07  9-5134 

HAWAII HI84-5019 

IDAHO ID85-5010 

IDAHO ID85-S012 

IDAHO. ID85-5014 

IDAHO ID85-5013 

ILLINOIS IL85-5040 

ILLINOIS IL85-5007 

ILLINOIS IL85-5002 

ILLINOIS IL85-5041 

ILLINOIS^ IL85-5003 

ILLINOIS IL85-5004 

ILLINOIS IL84-5008 

ILLINOIS ;.  IL85-5005 

ILLINOIS IL85-5020 

ILLINOIS IL83-2062 

ILLINOIS IL85-5018 

ILLINOIS IL65-5042 

ILLINOIS IL83-2034 

ILLINOIS IL83-2043 

ILLINOIS IL85-5011 

ILLINOIS IL85-5027 

ILLINOIS IL85-5017 

ILLINOIS IL83-2037 

ILLINOIS IL83-2004 

INDIANA IN83-2072 

INDIANA IN83-2071 

INDIANA IN83-2069 

INDIANA IN83-2067 

INDIANA IN83-207  0 

INDIANA IN83-2073 

INDIANA IN82-207  2 

INDIANA IN80-2087 

INDIANA IN80-2012 

INDIANA IN83-206  5 

INDIANA IN83-2019 

INDIANA IN81-2061 


(GA86-5) MAR.    10 

(GA86-6) MAY   20 

(GA86-7) FEB.      5 

(GA86-8) SEPT.    17 

(GA86-9) AUG.    10 

(GA86-10) DEC.      7 

(GA86-11) DEC.      7 

(GA86-12} DEC.      7 

(GA86-13 MAY   22 

(GA86-14) SEPT.    10 

(GA86-15) APR.    24 

(GA86-16) Aro.    24 

(GA86-17) JUNE     5 

(GA86-18) APR.    17 

(GA86-19) OCT.    30 

(GA86-20) AUG.    21 

(GA86-21) AUG.      5 

(GA86-22) JAN.    21 

(GU86-1) SEPT.    28 

(HI86-1) JULY  20 

(ID86-1) FEB.    15 

(ID86-2) MAR.    22 

(ID86-3) MAR.      1 

(IDe6-4) MAR.      1 

(IL86-1) OCT.    18 

(IL86-2) FEB.      8 

(IL86-3) JMi.    11 

(IL86-4) OCT.    18 

(IL86-5)  .....'.  ..JAN.    18 

(IL86-6) JAN.    18 

(IL86-7) MAR.    23 

(IL86-8) JAM.    25 

(IL86-9).: APR.      5 

{IL86-10) JULY     7 

(IL86-11) MAR.       8 

(IL86-12) OCT.    18 

(IL86-13) APR.      8 

(IL86-14) JUNE     3 

(IL86-15) FEB.    22 

(ILQ6-16) JUNE  21 

(IL86-17) MAR.       8 

(IL86-18) APR.    29 

(IL86-19) MAR.    13 

(IN86-1) SEPT.       2 

(IN86-2) SEPT.      9 

(IN86-3) SEPT.      2 

(IN86-4) SEPT.      2 

(IN86-5) SEPT.      2 

(IN86-6) SEPT.       9 

(IN86-7) JAN.      7 

(IN86-8) NOV.      7 

(IN86-9) MAR.    21 

(IN86-10) AUG.    12 

(IN86-11) MAR.    11 

(IN86-12) OCT.    30 
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1 978  INDIANA IN82-2070 

1977  INDIANA IN82-2039 

19B2  IOWA IA85-4017 

1982  IOWA IA85-4016 

1 984  IOWA IA84-4031 

1 984  IOWA IA84-4109 

1984  IOWA IA85-4047 

1 984  IOWA IA84-4042 

1981  IOWA IA85-4040 

1 982  IOWA IA80-4025 

1 981  IOWA IA8S-4Q46 

1 981  KANSAS KS80-406  9 

1981  KANSAS KS83-4064 

1981  KANSAS KS85-4006 

1 981  KANSAS KS85-4  W7 

1981  KANSAS KS85-40P8 

1 983  KANSAS KS85-4009 

1983  KANSAS KS84-4107 

1 979  KANSAS KS84-4053 

1 984  KANSAS KS84-4052 

1985  KENTUCKY Ky84-1003 

1 985  KENTUCKY KY84-1 006 

1 985  KENTUCKY KY84-1009 

1 985  KENTUCKY KY84-1008 

1985  KENTUCKY Ky84-1010 

1985  KENTUCKY KY84-1011 

1 985  KENTUCKY KY84-1007 

1 985  KENTUCKY KY83-1055 

1 985  KENTUCKY Ky83-1020 

1 985  KENTUCKY KY83-1025 

1984  KENTUCKY KY84-1012 

1 985  KENTUCKY KY81-1186 

1  985  KENTUCKY KY83-1027 

1 983  KENTUCKY KY83-1026 

1985  KENTUCKY KY83-1056 

1985  KENTUCKY KYa3-1067 

1985  KENTUCKY KY80-1103 

1 983  KENTUCKY KY83-1019 

1 985  KENTUCKY KY84-1017 

1985  KENTUCKY KY83-1068 

1985  KENTUCKY KY83-1065 

1 983  KENTUCKY KY83-1066 

1 981  KENTUCKY Ky81-1171 

1983  KENTUCKY KY81-12|)7 

1983  KENTUCKY KY85-1007 

1 983  KENTUCKY Ky85-1008 

1 983  KENTUCKY KY85f-1009 

1983  KENTUCKY KY85-1010 

1983  LOUISIANA LAB5-4029 

1982  LOUISIANA LAe5-4028 

1 980  LOU  ISIANA LA79-4060 

1980  LOUISIANA LA84-4059 

1 983  LOU  IS lANA LA65-4020 

1 983  MAINE ME83-3007 

1981  MAINE ME84-3031 


IN86-13) JAN.      3 

IN86-14) JUNE     4 

IA86-1) ...JUNE  14 

IA86-2) JUNE  14 

IA86-3) NAY  11 

IA86>4) DEC.    21 

IA86-5) ..NOV.    15 

IA86-6) JUNE  15 

IA86-7) SEPT.    27 

IA86-8) APR.      4 

IA86-9) NOV.      1 

KS86-1) AUG.    15 

KS86-2) NOV.    25 

KS86-3) NAY  10 

KS86-4) NAY  10 

KS86-5) HAY  10 

KS86-6) MAY  10 

KS86-7) ..DEC.    14 

XS86-8) AUG.    24 

KS86-9) AUG.    24 

KY86-1) ..MAR.       9 

Ky86-2) MAR.    16 

KY86-3) NAR.    23 

KY86-4) NAR.    16 

KY86-5) NAR.    30 

KY86-6) MAR.    23 

KY86-7) MAR.    16 

KY86-8)....:...AUG.      5 

Ky86-9) 4.  APR.    15 

Ky86-10) i.APR.    15 

KY86-11) JUNE     1 

KY86-12). FEB.    13 

KY86-13) APR.    15 

KY86-14) APR.    15 

KY86-15) AUG.    12 

Ky86-16) SEPT.    23 

KY86-17) #SEPT.    26 

KY86-18) APR.      8 

KY86-19) JUNE  22 

KY86-20) SEPT.    23 

KY86-21) SEPT.    23 

KY86-22) SEPT.    23 

KY86-23) JAN.      9 

Ky86-24) APR.    17 

KY86-25) OCT.      4 

|;Y86-26) .'.OCT,      4 

KY86-27) OCT.      4 

KY86-28) OCT.      4 

LA86-1) ..AUG.    30 

LA86-2) AUG.      9 

LA86-3) APR.      6 

LA86-4) OCT.      5 

LA86-5} AUG.      9 

ME86-1).'. .APR.    15 

ME86-2) NOV.    16 


1983 

1982 

1985 

1985 

1984 

1984 

1985 

1984 

1985 

1980 

1985 

1980 

1983 

1985 

1985 

1985 

1985 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1984 

1983 

1983 

1983 

1984 

1981 

1983 

1983 

1983 

1983 

1980 

1983 

1984 

1983 

1983 

1983 

1981 

1981 

1985 

1985 

1985 

1985 

1985 

1985 

1979 

1984 

1985 

1983 

1984 


I 

s. 

s. 

3 


< 

o 


Z 

p 


3. 

o. 

a  • 

e 


b> 


z, 

O' 

o 

re 

OD 
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MAINE ME83-3041 

NARn^ANO MD85-3  041 

MAKYLANO M085-3  053 

MAKYLANO MO81-3052 

MARYLAND NDei-3017 

MARYLAND MDei-3012 

MARYLAND MOe2-3  036 

MARYLAND MDei-3D87 

MARYLAND .HD80-3021 

MARYLAND MD80-3014 

MARYLAND MD83-3  006 

MARYLAND MD84-3039 

MARYLAND MDe4-3011 

MARYLAND MD79-3Q34 

MARYLAND MD79-3  035 

MARYLAND.  ,{7. MDe5-3045 

MASSACHOSSETTS HA85-3013 

MASSACBOSSETTS MA85-3014 

MASSACHOSSETTS MA85-3015 

MICH  IGAN MI85-5001 

MICHIGAN MI85-5022 

MICH  IGAN MI83-2018 

MICH  IGAN NI83-2008 

MICHIGAN MI85-S024 

MICH  IGAN Mia5-5019 

MICH  IGAN MI84-5026 

MICHIGAN MI83-2024 

MICBIGAN MI84-5013 

MICHIGAN.. MI83-202S 

MICH  IGAN MI81-2057 

MICHIGAN MI83-2020 

MICHIGAN NI82-2005 

MICHIGAN MI84-5004 

MICH  IGAN MI84-5011 

MICHIGAN MI81-2056 

MICHIGAN.  .^ MI83-2009 

MINNESOTA. HN85-5029 

MINNESOTA. m84-5010 

MINNESOTA M)83-2003 

MINNESOTA m83-2028 

MINNESOTA W)85-5000 

MINNESOTA MN84-5021 

><MINNESOTA m85-5006 

MINNESOTA MN84-S015 

MISSISSIPPI MS83-1015 

MISSISSIPPI MS82-1069 

MISSISSIPPI MS83-1014 

MISSISSIPPI MS81-1244 

MISSISSIPPI NS81-1280 

MISSISSIPPI MS84-1021 

MISSISSIPPI MS82-1061 

MISSISSIPPI MS81-1297 

MISSISSIPPI MS82-107  0 

MISSISSIPPI MS83-1072 

MISSISSIPPI '.  .  .  .  .MS83-1071 


ME86-3) SEPT.      2. 

MD86-1) JOLY   25 

MD86-2) SEPT.    27 

MD86-3) AUG.    14 

MD86-4) APR.      3 

MDe6-5) FEB.      6 

MDe6-6) DEC.    10 

MDe6-7) DEC.      4 

M086-8) APR.    11 

MDe6-9) MAR.    28 

MD86-10) APR.      8 

MD86-1I) NOV.      9 

MD86-12) APR,    20 

MD86-13) ..OCT.    12 

MOe6-14) OCT.    12 

MD86-15) SEPT.      6 

MA86-1} MAR.    15 

MA86-2) MAR.    15 

MA86-3) MAR.    15 

MI86-1) JUNE  14 

MI86-2) JUNE     7 

MI86-3) MAR.    11 

HI86-4) FEB.    11 

MI86-5) JONE  28 

MI86-6) MAR.      8 

MI86-7) DEC.    21 

MI86-8) MAR.    10 

MI86-9)  .....*.... MAY  18 

MI86-10) MAR.    10 

MI86-11) AUG.    28 

MI86-12) MAR.    18 

HI86-13) FEB.    18 

MI86-14) MAR.      9 

MI86-15) APR,    13 

MI86-16) AUG.    21 

MI86-17) FEB.    11 

MN86-1) JUNE  28 

MN86-2) MAR.    30 

MN86-3) JAN.    21 

HN86-4) APR.      1 

MN86-5} JAM.    11 

MN86-6) JULY   20 

MN86-7) FEB.      1 

MN86-8) MAY  25 

MS86-1) APR.    1 

MS86-2) OCT.    15 

MS86-3) MAR.    25 

MS86-4) JUNE  12 

MS86-5) AUG.    21 

MS86-6) JULY     6 

MS86-7)... OCT.      8 

MS86-8) OCT.    16 

MS86-9) OCT.    15 

NS86-10) SEPT.    30 

MS86-11) SEPT.    30 


1983 
1985 
1985 
1981 
1981 
1981 
1982 
1981 
1980 
1980 
1983 
1984 
1984 
1979 
1979 
1985 
1985 
1985 
1985 
1985 
1985 
1983 
1983 
1985 
1985 
1984 
1983 
1984 
1983 
1981 
1983 
1982 
1984 
1984 
1981 
1983 
1985 
1984 
1983 
1983 
1985 
1984 
1985 
1984 
1983 
1982 
1983 
1981 
1981 
1984 
1982 
1981 
1982 
1983 
1983 


MISSISSIPPI MS81-1310 

MISSISSIPPI NS83-1073 

MISSISSIPPI MS84-1014 

MISSISSIPPI MS82^1084 

MISSISSIPPI MS82^1030 

MISSISSIPPI MS81-1232 

MISSISSIPPI MS83-1074 

MISSISSIPPI MS82-1024 

MISSISSIPPI MS82-1001 

MISSISSIPPI MS85-1002 

MISSISSIPPI AR81-4029 

MISSISSIPPI MS85-1002 

MISSISSIPPI HS85-1Q02 

MISiSOURI MO85-4023 

MSSSOURI nO85-a038 

MIJ^OURI NO85-k031 

-  MISSOURI NO85-4025 

MISSOURI N085-4022 

MISSOURI MO85-i027 

MISSOU  RI MaBS>4026 

MISSOURI HD85rl024 

MISSOURI N095VI049 

MISSOURI N085-Nt{)32 

MISSOU  RI N085-4048 

MONTANA MT84-5041 

MONTANA Wr83  -SlOk^l 

MONTANA. MT81-S140 

NEBRASKA NE84-4029 

NEBRASKA NB84-4030 

NEBRASKA NBI4-4019 

NEBRASKA NB83-4p70 

NEBRASKA NB|5-4033 

NEBRASKA NB84-4103 

NSRASKA NB83-4041 

NSRASKA .- NBI5-4004 

NQRASKA NB84-4048 

NEVADA NV84-5014 

NEVADA NV84-501 2 

NEVADA NV83-5121 

NEVADA NV84-5017 

NBf   HAMPSHIRE .*.  .NB84-3023 

NEN   HAMPSHIRE NH84-3014 

NOf  HAMPSHIRE t]B84-3022 

NEW   HAMPSHIRE NH82-3018 

NBf  JERSEY. IU85-3027 

NBf  JERSEY H785-303  2 

NOf  JERSEY HJS5-3031 

NEW  JERSEY NJ8S-3033 

NEW  JERSEY N7a2-3029 

NEW  JERSEY N779-3013 

MEXICO NM8S-4014 


NOT 

NEW   MEXICO NM84-4105 

NEW   YORK NY8S-3009 

NEH   YORK Ny85-3040 

NEW   YORK Nt85-3056 


(MS86- 
(MS86 
(MS86- 
(MS86- 
(MS86- 
(MS86- 
(MS86- 
(MS86- 
(MS86- 
(MS86- 
(MS86- 
(MS86- 
(MS86' 
(N086- 
(M086- 
(H086- 
(M086- 
(M086- 
(N086- 
(M086- 
(M086- 
(M086- 
(H086- 
(N086- 
(MT86- 
(MT86- 
(MT86- 
(NE86- 
(NE86- 
(NE86- 
(NE86- 
<NE86- 
(NE86- 
<NE86- 
(NE86- 
(NE86- 
(NV86- 
(NV86- 
(NV86- 
(NV86- 
(NB86- 
(NR86- 
(NH86- 
(NB86- 
(tU86- 
(NJ86- 
(H786- 
(H786- 
(HJ80- 
(MJ86- 
(NMB6- 
(NM86- 
(NY86- 
{NY86- 
(NY86- 


-12) OCT.    30 

■13) SEPT.    30 

-14) JUNE  22t« 

■15) DEC.      3 

-16) MAY  28 

-17) MAY   22 

-18) SEPT.    30 

-19) ARP.      2 

-20) FEB.      5 

■21) JAM.    25 

■22) APR.    24 

■23) JAN.    25 

■24) JAN.    25 

■1) AUG.    23 

■2) SEPT.      6 

■3) SEPT.    20 

-4) AUG.      9 

■5) JULY  26 

■6) AUG.      9 

•7) ♦.AUG.      9 

■8) AUG.      9 

-9) NOV.    22 

■10) SEPT.    6 

■11) ..NOV.    15 

■1) DEC.    14 

■2) FEB.    18 

■3) AUG.      7 

■1) MAR.      4 

-2} '....MAY     4 

•3) APR.    27 

•4) OCT.      7 

■5) AUG.    16 

■6) NOV.      2 

•7) MAY   27 

■8) APR.    12 

■9) AUG.    10 

■1) JUNE     8 

2) ...MAY  18 

■3) SEPT.    23 

■4) JUNE  29 

1) JULY     6 

2) MAY  11 

3) ..JULY     6 

4) ..APR.    30 

■1) MAY  10 

■2) JULY  19 

3) AUG.      2 

■4) JULY  12 

5) OCT.    15 

6) JUNE  22 

1) JUNE  14 

2) NOV.    30 

1) FEB.      1 

2) JULY   26 

3) DEC.      6 


,   1981 

,    1983 

U   1984 

,   1982 

,   1982 

,    1981 

,   1983 

,   1982 

,   1982 

,   1985 

,   1981 

,   1985 

,   1985 

,   1985 

,   1985 

,   1985 

,   1985 

,   1985 

,   1985 

,   1985 

,   1985 

,  1985 

,   1985 

,   1985 

,   1984 

,   1983 

,   1981 

,   1984 

,   1984 

,  1984 

,   1983 

,   1985 

,   1984 

,   1983 

r   1985 

,   1984 

,   1984 

,    1984 

,   1983 

,   1984 

,   1984 

,   1984 

,   1984 

,   1982 

,   1985 

,   1985 

,   1985 

,   1985 

,    1982 

,   1979 

,   1985 

,   1984 

,   1985 

,   1985 

,  1985 
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Z 
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a 
c 
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Z 

o 

8 


S 


CD 

m 

—i 

o 
o 
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-< 

> 

< 
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> 
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NEW    YORK NY85-3039  (NY86 

NEN    YORK NY85-3044  (NY86 

NEM   YORK NY8S-3  042  (NYSe 

NEW    YORK NY83-3018  (NY86 

NEW    YORK NY85-3055  (NY86 

NEW   YORK NY85-3019  (NY86 

NEW    YORK NY85-3  018  (NY86 

NEW   YORK NY85-3  026  (NY86 

NQf   YORK NY85-3043  (NY86 

NEW   YORK NY83-3027  (NY86 

NOT   YORK NY84-3050  (NY86 

NO*   YORK NY85-3  007  (NY86 

NBf   YORK NY85-3  036  (NY86 

NBf   YORK NY84-3  036  (NY86 

NEW   YORK NY81-3  062  (NY86 

NORTH    CAROLINA NC81-1303  (NC86 

NORTH    CAROLINA NC81-1144  (NC86 

NORTH    CAROLINA NC81-1301  (NC86 

NORTH    CAROLINA NC81-1201  (NC86 

NORTH    CAROLINA NC81-1140  (NC86 

NORTH    CAROLINA NC82-1021  (NC86 

NORTH    CAROLINA NC81-1200  (NC86 

NORTH    CAROLINA NC81-1142  (NC86 

NORTH    CAROLINA NC84-1004  (NC86 

NORTH    CAROLINA NC85-3047  {NC86 

NORTH    CAROLINA NC85-3046  (NC86 

NORTH    CAROLINA NC81-1302  {NC86 

NORTH    CAROLINA NC80-113  8  (NC86 

NORTH    CAROLINA NC80-1059  (NC86 

NORTH    CAROLINA NC79-1082  (NC86 

NORTH   CAROLINA NC83-1013  (NC86 

NORTH    CAROLINA NC80-1076  (NC86 

NORTH    CAROLINA NC83-1078  (NC86 

NORTH    CAROLINA NC83-1079  (NC86 

NORTH    CAROLINA NC83-1080  (NC86' 

NORTH    CAROLINA NC83-1082  (NC86' 

NORTH    CAROLINA NC83-1075  (NC86- 

NORTH    CAROLINA NC83-1077  (NC86- 

NORTH    CAROLINA NC83-1081  (NC86- 

NORTH   CAROLINA.^ NC83-1076  (NC86- 

NORTH    CAROLINA NC81-1268  (NC86- 

NORTH    CAROLINA NC81-1249  (NC86- 

NORTH    CAROLINA NC81-1245  (NC86- 

NORTH    CAROLINA NC81-1279  (NC86- 

NORTH    CAROLINA NC80-1058  (NC86- 

NORTH   CAROLINA NC81-1311  (NC86- 

NORTH   DAKOTA ND85-5009  (ND86- 

NORTH    DAKOTA NDe4-S03  2  (ND86- 

OHIO OH83-5125  (OH86- 

OHIO OH85-5026  (OH86- 

OH 10 OH83-51 23  (OH86- 

OH  10 OH84-S024  (OH86- 

OHIO OH83-2002  (OH86- 

OHIO OH83-2042  (OH86- 

OHIO OH82-2027  (OH86- 


-4) JOLY   26 

-5) AOG.    23 

-6) SEPT.    20 

-7) MAY   20 

-8) NOV.    29 

-9) MAR.    29 

-10) MAR.    29 

-11) MAY  10 

-12) ADG.    23 

-13) JULY  22 

-14) DEC.    21 

-15) FEB.      1 

-16) JULY      5 

-17) SEPT.    14 

-18) SEPT.    11 

-1) OCT.    23 

-2) DEC.    30 

-3) OCT.    23 

-4) APR.       3 

-5) DEC.    30 

-6) MAR.    26 

-7) APR.      3 

-8) DEC.    3  0 

-9) .'..MAR.      9 

-10) SEPT.      6 

-11) SEPT.      6 

-12) OCT.    23 

-13)  ...#.. .DEC.    30 

-14) FEB.    29 

-15) MAY   11 

-16) APR.    29 

-17) JUNE  27 

-18) OCT.      7 

-19) OCT.      7 

-20) OCT.      7 

-21) OCT.      7 

-22) OCT.      7 

-23) OCT.      7 

-24) OCT.      7 

-25) OCT.       7 

-26) JULY   17 

-27) JULY   19 

-28) JUNE  12 

-29) AUG.    21 

-30) FEB.    29 

-31) NOV.    13 

-1) MAR.      1 

-2) OCT.    19 

-1) DEC.    23 

-2) HAY  24 

-3) DEC.      2 

-4) AOG.    24 

-5) JAN.    21 

-6) MAY   20 

-7) APR.      9. 
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1985  OHIO OH81.-2011    (OH86 

1985  OHIO OH82-2051    (0H86 

1985  OHIO OH83-2044    (0H86 

1983  OHIO OH81-2012    (OH86 

1985  OHIO OBI3-2027    (OH86 

1985  OHIO OB83-2045    (OH86 

1985  OHIO OH83-2046    (OH86 

1985  OHIO 0680-2060    {OH86 

1985  OHIO OB8I-2019   (OB86 

1983  OHIO 0B82-2053    (OH86 

1984  OHIO OH83-2004    (0B86 

1985  OHIO OH83-2047    (OH86 

1985  OHIO OH82-2048    (OB86 

1984  CffilO...: OB82-2054    (OH86 

1981  OHIO OH83-2005    (0H86 

1981  OHIO OH82-2055    (OH86 

1980  OHIO OH85-5023    (OH86 

1981  OHIO OH81-2018    (OH86 

1981  CffllO OH83-2048    (OH86 

1980  OHIO OH83-2049    (OH86 

1982  OHIO OH83-5124    (OH86 

1981  OHIO OH85-5028    (OH86 

1980  OKLAHOMA OK85-4042    (OK86 

1984  OKLAHOMA OK85-4041    (OK86 

1985  OKLAHOMA OK79-4030    (OK86 

1985  OKLAHOMA OK83-4020    (OK86 

1981  OKLAHOMA OK83-4d72    (OK86 

1980  OKLAHOMA OK83-4073    (OK86 

1980  OKLAHOMA OK83-4017    {OK86 

197  9  OKLAHOMA OK82-4018    (0R86 

1983  OKLAHOMA OK79-40  88    (OK86 

1980  OKLAHOMA ,.OK79-4087    (OK86 

1983  OKLAHOMA OKa5-4002    (OK86 

1983  OKLAHOMA OKB3-4034    (OK86 

1983  OKLAHOMA OK85-4052    (OK86 

1983  OKLAHOMA OK85-4051    (OK86 

1983         .      OREGON OR85-5030    (OR86 

1983  OREGON OR83-5111    (OR86 

1983  OREGON Oft83-5106    (OR86 

1983  PENNSYLVANIA PA84-3004    (PA86 

1981  PENNSYLVANIA PA84-3  042    (PA86 

1981  PENNSYLVANIA PAeS-3  029    (PA8J 

1981  PENNSYLVANIA PA85-3034    (PA86 

1981  PENNSYLVANIA PA85-3012    (PA86- 

1980  PENNSYLVANIA PA85-3035    (PA86- 

1981  .       PENNSYLVANIA PA85-3017    (PA86- 

1985^  PENNSYLVANIA PA84-3037    (PA86- 

1984  \  PENNSYLVANIA PA85-3  0S4    (PA86- 

1983^^  PENNSYLVANIA PA85-3030    (PA86- 

1985  PENNSYLVANIA PA83-3  0S3    (PA86- 

1983  PENNSYLVANIA PA84-3002    (PA86" 

1984  PENNSYLVANIA PA84-3026    (PA86- 

1983  PENNSYLVANIA PA85-3  037    (PA86- 

1983  PENNSYLVANIA PA84-3  003    {PA86- 

1982  PENNSYLVANIA PA83-3  051    {PA86- 


8) .APR.    10 

-9) .OCT.    29 

-10) JUNE  10 

-11) APR.    10 

-12) MAR.    25 

-13) JUNE  10 

-14) JUNE  10 

-15) AUG.      8 

-16) APR.    10 

-17) OCT.    29 

-18) JAN.    21 

-19) JUNE  10 

■20) OCT.      1 

-21) OCT.    29 

-22) JAN.    21 

■23) OCT.    29 

■24") MAY  17 

•25) APR.    10 

■26) JUNE  10 

■27) JUNE  10 

■28) DEC.      2 

-29) JUNE  21 

•1) OCT.      4 

■2) OCT.      4 

■3) FEB.    23 

•4) FEB.    18 

•5) OCT.    21 

-6)  .....'...OCT.    21 

■7) JAN.    28 

■8) APR.    23 

9) OCT.      5 

•10) tEPT.    28 

■11) FEB.    15 

■12) NAY     6 

■13) NOV.    29 

■14) NOV.    29 

■1) JUNE  28 

■2) JUNE  10 

■3) MAR.    18 

■1) FEB.    17 

■2) .DEC.    14 

3) iJUNE  21 

■4) AUG.    23 

5) MAR.      8 

■6) JULY   12 

7) APR.      5 

8) OCT.      5 

9) OCT.    11 

10) JUNE  21 

11) NOV.    25 

12) FEB.    10 

13) JULY  13 

14) AUG.       9 

15) FEB.    10 

16) NOV.    25 


1981 

1982 

1983 

1981 

1983 

1983 

1983 

1980 

1981 

1982 

1983 

1983 

1982 

1982 

1983 

1982 

1985 

1981 

1983 

1983 

1983 

1985 

1985 

1985 

1979 

1983 

1983 

1983 

1983 

1982 

1979 

1979 

1985 

1983 

1985 

1985 

1985 

1983 

1983 

1984 

1984 

1985 

1985 

1985 

1985 

1985 

1984 

1985 

1985 

1983 

1984 

1984 

1985 

1984 

1!^83 


2? 

a 

3 


< 

►J 
p 


3 

«< 

S 

c 

«3 


CO 

a> 


11 


PENNSYLVANIA PA82- 

PENNSYLVAN  lA PA83- 

PENNSYLVAN  lA PA82- 

PENNSYLVAN  lA PA82- 

PENNSYLVANIA PA82- 

PENNSYLVANIA PA81- 

PENNSYLVANIA PA84- 

PENNSYLVAN  lA PA84- 

PUERTO   RICO PR83- 

POERTO   RICO W...PR83- 

POERTO   RICO PR83- 

RBOOE    ISLAND RI84- 

SOUTH    CAROLINA SC79- 

SOUTR    CAROLINA SC81- 

SOUlfi    CAROLINA SC80- 

SOUra    CAROLINA SC83- 

SOUTO    CAROLINA SC79- 

SOUin    CAROLINA SC83- 

SOUTH    CAROLINA SC79- 

SOUTH    CAROLINA SC79- 

SOUTH    CAROLINA SC79- 

SOUTH    CAROLINA SC84- 

SOUTH    CAROLINA SC85- 

SOOTH    CAROLINA SC80- 

SOUTH    eMOLINA SC80- 

SOUTH    OiROLINA SC82- 

SOUTH    CAROLINA SC90- 

SOUTH  CAROLINA SCSI- 
SOUTH    CAROLINA. SC82- 

SOUTH  CAROLINA SCSI- 
SOUTH  CAROLINA SCSI- 
SOUTH    CAROLINA SC85- 

SOUTH    CAROLINA SC85- 

SOUTH    DAKOTA SDe4- 

SOUTH    DAKOTA SDSS- 

TENNESSEE TN84' 

TENNESSEE TN84- 

TENNESSEE TN84' 

TENNESSEE TN83' 

TENNESSEE TM83 

TENNESSEE TN80' 

TENNESSEE TN79 

TENNESSEE TN79 

TENNESSEE TN80 

TENNESSEE TN81 

TENNESSEE TN79 

TENNESSEE TN81 

TENNESSEE TN81 

TENNESSEE TTlSl 

TENNESSEE TN81 

TENNESSEE TN85 

TEXAS TX84 

TEXAS TX85 

TEXAS. TX85 

TEXAS TX85 


3028 
3052 
3012 
3010 
3011 
3  091 
3049 
3035 
3  031 
3  034 
3037 
3  043 
1020 
1150 
1049 
1051 
1047 
1052 
1045 
1037 
1062 
1018 
'3048 
■1057 
-1092 
1046 
•1113 
•1153 
•1045 
•1210 
-1242 
■3  050 
■3049 
■5000 
■5043 
■1024 
■1005 
■1023 
•1087 
-1088 
■1114 
•1052 
•1097 
-1100 
-1189 
-1096 
-1259 
-1263 
-127  2 
-1243 

-loor 

-4037 

-4003 

-4013 

4Q10 


t(UO 


(PA86-17) SEPT.    10 

(PA86-18) NOV.    25 

(PA86-19) MAR.      5 

(PA86-20) MAR.    15 

(PA86-21) MAR.    12 

(PA86-22) DEC.    28 

{PA86-23) DEC*    2i 

(PA86-24) SEPT.    21 

{PR86-1) JULY   29 

(PR86-2) AUG.       5 

(PR86-3) AUG.      5 

(RI86-1) NOV.    30 

(SC86-1) FEB.       2 

(SC86-2) DEC.    30 

{SC86-3) FEB.      8 

(SC86-4) JUNE  24 

(SC86-5) MAR.    16 

(SC86-6) JUNE  24 

(SC86-7) MAR.       9 

(SCS6-8) MAR.      9 

(SC86-9) APR.      6 

(SC86-10) JUNE  22 

(SC86-11) SEPT.      6 

(SCS6-12) FEB.    29 

(SC86-13) AUG.    22 

(SC86-14) SEPT.    10 

(SC86-15) ....*.. OCT.    17 

(SC86-16) JUNE  26 

(SCS6-17) SEPT.    10 

(SC86-18) APR.    24 

(SC86-19) JUNE     5 

(SC86-20) SfiCt.      6 

(SC86-21) SSn.      6 

(SD86-1) ,.JAN.    27 

{SD66-2) NOV.    29 

(TN86-1) AUG.    31 

(TN86-2) MAR.      9 

(TN86-3) AOG.    31 

(TN86-4) MOV.    2S 

(TN86-5) NOV.    2S 

(TN86-6) OCT.    24 

(TN86-7) MAS.    23 

(TN86-8) JUNE     1 

(TN86-9) AOG.    22 

(TN86-1.0) MAA.      6 

(TN86-11) JUNE     1 

(TN86-12) JULY     6 

(TN86-13) JULY     6 

(TN86-14) JULY   24 

(TN86-15) JONE  12 

(TN86-16) JAM.    11 

(TX86-1) HAY  2S 

(TX86-2) FEB.    22 

(TX86-3) MAY     10 

(TX86-4) ........MAY      10 
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TEXAS TX84-4028 

TEXAS TX83-4048 

TEXAS TX85-401 8 

TEXAS TX83-4075 

TEXAS TX83-4061 

TEXAS TX85-4001 

T»AS TX84-40  56 

TEJiAS TX84-40  58 

TEXAS TX80-407  4 

TEXAS TX85-40  50 

TEXAS TX84-4047 

TEXAS TX84-^004 

TEXAS TX82-4045 

TEXAS TX84-4045 

TEXAS TX84-4015 

TEXAS TX83-4045 

TEXAS TX81-4003 

TEXAS TX82-4034 

TEXAS TX79-4082 

TEXAS TX83-4054 

TEXAS TX83-4055 

TEXAS TX83-4044 

TEXAS TX85-4039 

TEXAS TX85-4039 

TEXAS TX84-403  9 

TEXAS TX80-4039 

TEXAS TX85-4039 

TEXAS TX85-403  9 

TEXAS TX85-4039 

TEXAS TX85-403  9 

TEXAS TX85-4039 

TEXAS TX85-403  9 

TEXAS TX85-403  9 

TEXAS TX85-4039 

UTAH DT8J-5130 

UTAH UT81-5112 

VERMONT VT81-3079 

VERMONT VT84-3029 

VIRGINIA VA85-3005 

VIRGINIA VA8$-3002 

VIRGINIA VA84-3  025 

VIRGINIA VA84-3040 

VIRGINIA VA8$-3020 

VIRGINIA .....VA8$-3001 

VIRG INIA VA85-3  028 

VIRGINIA VA79-3056 

VIRGINIA VA85-3011 

VIRGINIA VA80-3068 

VIRGINIA VA84-3006 

VIRGINIA VA78-3096 

VIRGINIA VA85-3003 

VIRGWIA ,.VA85-3025 

VIRGINIA VA85-3051 

VIRGINIA VA85-3004 

VIRGIN    ISLANDS VI82-3  032 


5 
26 


20 
20 
20 


(TX86-5) MAY  4 

(TX86-6) JUNE  24 

(TX86-7) JUNE  14 

(TX86-8)..". OCT.  21 

(TX86-9) XUG.  26 

(TX86-10) JAN.  25 

(TX86-11) SEPT.  21 

(TX86-12) OCT. 

(TX86-13) SEPT. 

(TX86-14) NOV.  15 

(TX86-15) AUG.  10 

(TX86-16) FEB.  3 

(TX86-17), SEPT.  24 

(Tx»»*?-i8) ma.  10 

(TX86-19) MAR.    16 

(TX86-20) JUNE  10 

(TX86-21) JAN.      6 

(TX86-22) AUG.    20 

(TX8(6-23) SEPT.    21 

(TXSfL-24) JULY   22 

lTid6^25) JULY   22 

(^IlX%6-26) JUNE  10 

(TX86-27) SEPT.    20 

(TX86-28) SEPT.    20 

(TX86-29) SEPT. 

(TX86-30) SEPT. 

(TX861-31) SEPT. 

(TX86-32)  ..^...SEPT.    20 

(TX86-33) SEPT.    20 

(TX86-34) SEPT.    20 

(TX86-35) SEPT.    20 

{TX86-36) SEPT.    20 

(TX86-37) SEPT. 

{TX86-38) SEPT. 

(0186-1) SEPT. 

(Ot86-2) APR. 

(VW6-1) OCT.    30 

{Vt86-2) SEPT.    28 

(VA86-1) JAN.    18 

(VA86-2) JAN.    18 

(VA86-3) JOLY      6 

(VAB6-4) OCT.    2 

(VA86-5) APR.      6 

(VA86-6) JAN.    11 

(VA86-7) JONE     7 

(VA86-8) DEC. 

(VA86-9) MAR. 

(VA86-10) NOV. 

(VAB6-11) MAR. 

(VA86-12) NOV.    24 

(VA86-13) ..JAN.    18 

(VA86-14) MAY 

(VA86-15) SEPT. 

(VA86-16) JAM.    11 

(VI86-1) MOV.    12 
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20 
30 
24 


21 
18 
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2 
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13 
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1985 
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1980 
1985 
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1982 
1984 
1984 
1983 
1981 
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1979 
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1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1985 
1983 
1981 
1981 
1984 
1985 
1985 
1984 
,1984 
1985 
1985 
1985 
1979 
1985 
1980 
1984 
1978 
1985 
1985 
1985 
1985 
1982 
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VIRGIN    ISLANDS VI83-3025 

WASHINGTON HA85-5039 

WASHINGTON WA85-S037 

WASHINGTON WA85-S038 

WASHINGTON WA81-5100 

WEST  VIRGINIA WV84-3030 

WEST  VIRGINIA WV83-3022 

WEST  VIRGINIA WV83-3023 

WISCONSIN WI84-5038 

WISCONSIN WI84-5037 

WISCONSIN WI84-S025 

WISCONSIN WI84-S027 

WISCONSIN WI83-2078 

WISCONSIN WI84-S033 

WISCONSIN WI84-5P28 

WISCONSIN WI83-2B41 

WISCONSIN WI84-503  9 

WISCONSIN WI84-5016 

WISCONSIN WI84-5035 

WISCONSIN WI84-5036 

WISCONSIN WI84-5034 

WISCONSIN WI84-5031 

WISCONSIN WI84-5030 

WISCONSIN WI84-5029 

WTONING WY85-5025 


VI86-2) JULY 

WA86-1) OCT. 

WA86-2) SEPT. 

WA86-3) OCT. 

WAB6-4) MAR. 

WV86-1) KiG. 

WV86-2) NOV. 

WV86-3) NOV. 

WI86-1) OCT. 

WI86-2) SEPT. 

WI86-3) AUG. 

WI86-4) NOV. 

WI86-5) OCT. 

WI86-6) NOV. 

WI86-7) ..DEC. 

WI86-8) MAY 

WI86-9) OCT. 

WI86-10) JUNE 

WI86-11) OCT. 

WI86-12) OCT. 

WI86-13) NOV. 

WI86-14) NOV. 

WI86-15) NOV. 

WI86-16) OCT: 

Wy86-1) MAY 


29,  1983 

11,  1985 

20,  1985 
4,  1985 
6,  1981 

10,  1984 

18,  1983 
25,  1983 

19,  1984 
28,  1984 
24,  1984 

2,  1984 

2,  1984 

2,  1984 

21,  1984 

15,  1983 
19,  1984 

22,  1984 

19,  498^ 

19,   1984 

2,   1984 

9,   1984 

16,  1984 

12,  1984 

17,  1985 
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General  Wage  Determinations 
Publication    |  || 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  80 


Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402,  (202)  783- 
3238. 

When  ordering  sub8cription(8),  be 
siire  to  specify  the  State(s)  of  interest. 


since  information  is  provided  in  three 
separate  volumes,  arranged  by  State. 

Signed  at  Washington,  DC  this  28th  dd'y  of 
December  1985. 
lames  L.  Valin. 
Assistant  Administrator. 
|FR  Doc.  88-42-Filed  1-2-88;  8:45  am] 
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Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR,  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 

Daily  Federal  Regist^ 

General  information,  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 
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Machine  readable  documents,  specification^ 
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Briefings  on  How  To  U«e  the  Federal  Register— 

For  information  on  briefings  in  Washington,  DC,  see 
announcement  on  the  inside  cover  of  this  issue. 


Selected  Subjects 


Anchorage  Grounds 

Coast  Guard 

Aviation  Safety 

Federal  Aviation  Administration 

Bridges 

Coast  Guard 

Color  Additives 

Food  and  Drug  Administration 

Communications  Common  Carriers 

Federal  Communications  Commission 

Electric  Utilities 

Federal  Energy  Regulatory  Commission 

Government  Employees 

Personnel  Management  Office 

Hazardous  Substances 

Environmental  Protection  Agency 

Hazardous  Waste 

Environmental  Protection  Agency 

Hunting 

Fish  and  Wildlife  Service 

Income  Taxes 

Internal  Revenue  Service 

■Motor  Vetilde  Safety 

National  Highway  Traffic  Safety  Administration 

CONTINUED  MSIDS 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  on  Saturdays.  Sundays,  or  on  ofTiciHl  holidays). 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington.  DC  20406.  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Wiishington.  DC  20402. 


Selected  Subjects 


Navigation  (Water) 

Coast  Guard 

Pesticides  and  Pests 

Environmental  Protection  Agency 

Wages 

Personnel  Management  Office 


The  Federal  Register  provides  a  uniform  system  for  makinn 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  procln  ma  lions  and 
Executive  Orders  and  Federal  aotfncy  documents  having  general 
applicability  and  legal  effect,  docuoients  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  OfTice  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Tiling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  «vili  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
DcMniments.  U.S.  Government  Printing  Office.  Washington.  DC 
20402. 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INF0R\L\T10N  A.\D 
ASSISTANCE  in  the  READFJl  AIDS  section  of  this  issue. 

How  to  Cite  This  Pul>licatioa:  Use  the  volume  number  and  the 
page  number.  Example:  51  FR  12345. 


THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


WASHINGTON,  DC 

WHEN:  January  17;  at  9  am. 


WHERE: 


RESERVATIONS: 


Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 

1100  L  Street  NW.,  Washington,  DC. 

Howard  London  202-523-5227  (Voice) 
Melanie  Williams  202-523-5229  (TDD) 


FUTURE  WORKSHOPS: 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:         The  Office  of  the  Fe<lert61  Register. 

WHAT:       Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulatory  process,  with  a  locus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 

NOTE:  There  will  be  a  sign  language  interpreter  for  hearing  impaired  persons  at  this  brieflng. 


Additional  workshops  are  scheduled 
bimonthly  in  Washington  and  on  an 
annual  basis  in  Federal  regional 
cities.  Dates  and  locations  will  be 
announced  later. 
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Editorial  Note:  Effective  January  2,  the  table  of  contents  will 
appear  in  a  different  format.  Presidential  documents 
will  now  be  listed  alphabetically  under  the  P's  instead 
of  at  t^e  beginning  of  the  table  of  contents.  The  page 
numbef  for  an  entry  will  be  carried  on  the  right  at  the 
end  of  Uie  entry.  This  new  format  will  simplify 
production  procedures  for  both  the  table  of  contents 
and  the  Federal  Register  Index. 


Agriculture  Department 

See  also  Federal  Grain  Inspection  Service;  Forest  Service 

NOTICES 

Cooperative  agreements: 
University  of  Michigan,  421 

t  Coast  Guaid 

-    RULES  t 
Anchorage  regulations: 

Florida.  $94  } 

Drawbridge  operations:  '               j 

Florida,  $B5.  396  \ 
(2  dociianents) 

PROPOSED  HVUES  i 

Drawbridge  operations: 

South  Carolina.  402 
Inland  waterways  navigation  regulations: 

Lake  Hutun  to  Lake  Erie,  connecting  waters.  402 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administration 

c  Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
Chicago  Mercantile  Exchange-^ 
Japanese  yen  and  three-month  Treasury  bill  futures 
cpntracts,  422 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  470 
(2  doquments) 

Copyright  Office,  Ubrary  of  Congress 

NOTICES      i 

Registratibn,  additional  certificates;  fee  procedure,  462 

Economic  Regulatory  Administration  ! 

NOTICES 
Consent  orders: 

Empire  Gas  Corp.,  426  ', 

Texas  Pacific  Oil  Co.,  Inc.,  426 
Natural  gas  exportation  and  importation  petitions: 

Tennessee  Gas  Pipeline  Co.,  427        i 

Education  Department 

NOTICES 

Grants;  availability,  etc.:  : 

Discretijonary  grant  programs —         ■ 
Funding  priorities,  423 


Unsolicited  proposal  program.  425 

Energy  Department 

See  als0  Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission 
NOTICES 

Atomic  energy  agreements;  subsequent  airangements: 
European  Atomic  Energy  Community  and  Sweden.  428   ^ 

Grants;  availability,  etc.:  , 

District  heating  and  cooling  system,  575  '  ^ 

Environmental  Protection  Agency 

PROPOSED  RULES 

Hazardous  waste: 

Statutory  provision  and  State  program  requirements,  496 
Toxic  substances:    ■ 
Testing  requirements — 

Phenylenediamines,  unsubstituted,  472 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

444 
Air  quality;  prevention  of  significant  deterioration  (PSD): 
Permit  determinations,  etc. — 
Region  IX,  441 
Meetings: 
Toxic  Substances  Control  Act;  small  company 
obligations,  444 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts,  442 
(2  documents] 

Executive  Office  of  ttie  President 

See  Management  and  Budget  Office;  Science  and 
Technology  Policy  Office 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Lockheed,  338,'339 

(2  documents) 
Parker  Hannifin  Corp.,  337 
Standard  instrument  approach  procedures,  341 
Transition  areas,  340.  341 

(2  documents] 
NOTICES 

Advisory  circulars;  availability,  etc.; 
Floor  proximity  emergency  escape  path  marking,  468 
Small  airplanes.  468 

Federal  Communications  Comntission 

PROPOSED  RULES 

Common  carrier  services: 
Bell  System  Operating  Companies;  equal  access 
obligations 
Correction,  405 
Public  land  mobile  services — 
Rural  cellular  service,  405 
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Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 

Rate  of  return  on  common  equity  for  public  utilities: 
generic  determination.  343 
NOnccs 
Environmental  statements;  availability,  etc.: 

Salmon  River  Basin.- ID.  430 
Natural  Gas  Policy  Act: 

I^peline  decontrol:  waivers,  rehearings.  clarirications,  etc., 
431-441 
(13  documents) 
Preliminary  permits  surrender: 

Leesburg.  FL.  et  al..  429 
Applications,  hearings,  determinations,  etc.: 

Gulf  States  Utilities  Co..  420 

Longmont.  CO,  et  al..  428 

Natural  Gas  Pipeline  Co.  of  America.  430 

Transcontinental  Gas  Pipe  Line  Corp.  et  al.,  430 

Federal  Grain  Inspection  Service 

Nonccs 

Agency  designation  actions: 

Ohio.  421 

Oklahoma.  421 

Federal  Maritime  Commission 
nonces 

Investigations,  hearings,  petitions,  etc.: 
Matson  Navigation,  Inc.,  445 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Fifth  Third  Kentucky  Bancorp.  Inc..  et  al,  448 
First  Fidelity  Bancorporation,  448 
First  Union  Corp.  et  al.,  449 
Fleet  Financial  Group.  Inc..  449 
Norstar  Bancorp  Inc..  449 
Pinellas  Bancshares  Corp.  et  al.,  450 

Fish  and  VyHdNfe  Service 

PROPOSED  RUt£S 

Migratory  bird  hunting: 
Waterfowl  hunting;  non-toxic  shot  zones.  409 

Food  and  Drug  Administration 

RULES 

Color  additives: 

FD&C  Yellow  No.  5;  provisional  listing.  375 
PfX)POSED  RULES 
Medical  devices: 

Vascular  graft  prosthesis.  564 

Forest  Service 

NOTICES 

Timber  sales,  national  forest: 
Mapleton  Ranger  District.  Siuslaw  National  Forest.  OR. 
421 


Health  Care  Financing  Administration 

NOTICES 

Medicaid: 
State  plan  amendments,  reconsideration;  hearings — 
South  Dakota,  450 
Medicare: 
Health  maintenance  organizations  and  competitive  plans: 
standardized  per  capita  rates  for  payments,  506 

Indian  Affairs  Bureau 

PROPOSED  RULES 

Law  and  order  on  Indian  reservations: 
Courts  of  Indian  offenses;  jurisdictions,  etc..  400 

Interior  Department 

See  Fish  and  Wildlife  Service:  Indian  Affairs  Bureau:  Land 
Management  Bureau:  National  Park  Ser\'ice 

Internal  Revenue  Service 

RULES 

Income  taxes: 

Accounting  for  long-term  contracts,  376 
PROPOSED  RULES 
Income  taxes: 

Accounting  for  long-term  contracts;  corporations  filing 
consolidated  returns  with  a  contractor,  401 

intemationai  Trade  Commission 

NOTICES 

Import  investigations: 

Agricultural  tillage  tools  from  Brazil. 
Correction.  453 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 

Cost  of  capital;  limited  revenue  adequacy  proceeding,  453 
Railroad  services  abandonment,  etc.: 

Vermont  Railway,  Inc..  454 

Land  IManagement  Bureau 

NOTICES 

Exchange  of  lands: 
Montana,  452 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Management  and  Budget  Office 

NOTICES 

Cost  principles  (Circular  A-87)  and  audit  requirements 
(Circular  A-128)  for  State  and  local  governments; 
agency  assignments;  republication,  552 
Federal  information  resources  management  (Circular  A-130) 
Correction,  461 

National  Highway  Traffic  Safety  Administration 

RULES 

Defect  and  noncompliance  notification:  quarterly  reports. 
397 


Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care  Financing 
Administration;  National  Institutes  of  Health;  Public 
Health  Service 


National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Institute  of  Allergy  and  Infectious  Diseases,  451 
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National  Oceanic  and  Atmosptieric  Administration 

NOTICES 

Meeting*  ~^^  i. 

North  Pacific  Fishery  Management  Council.  422 

Permits:  ,  I 

Marine  mammals,  422 
(2  documents]  • 

National  Park  Service    -^ 

NOTICES 

Environmental  statements;  availability,  etc.: 
Trail  of  Tears,  draft  national  historic;  study,  453 

Management  and  land  protection  plans;  availability,  etc.: 
Lake  Clafk  National  Park  and  Preserve,  AK,  453 

Meetings: 

Cape  Co4  National  Seashore  Advisory  Commission,  452 
Statue  of  Liberty-Ellis  Island  Centennial  Commission,  453 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
455 

Nudear  Regulatory  Commission 

NOTICES  I 

Nuclear  Waste  Policy  Act: 

High-level  radioactive  waste  program;  generic  technical 
position;  availability.  460 
Applications,  hearings,  determinations,  ^tc. 

Duke  Power  Co.  et  al.,  455 

Georgia  Power  Co.  et  al.,  458 

Metropolitan  Edison  Co.  et  al.,  459 

N.  S.  Savannah.  460 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Pacific  Norttiwest  Electric  Power  and  Conservation 
Planning  Council 

NOTICES 

Meetings;  Sunshine  Act,  470 
(2  documents) 


Personnel  Management  Office 

RULES  , 

Reemployment  rights  Tor  Economic  Stabilization  Progra 

employees,  337  i 

PROPOSED  RULES  I 

Pay  administration: 
Special  salary  rate  schedules  for  recruitment  and 
retention — 
Police  Officers,  400 


m 


Public  Health  Service 

See  also  Food  and  Drug  Administration;  National  Institutes 
of  Health 

NOTICES  .^ 

Meetings: 
Vital  and  Health  Statistics  National  Committee,  451 
(2  documents) 

Science  and  Technology  Policy  Office 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 
White  House  Science  Council,  461 


Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Dealers.  Inc.,  462 
Pacific  Securities  Depository  Trust  Co..  463.  464 
(2  documents) 

Applications,  hearings,  determinations,  etc.: 
Southern  Co.,  462 

Small  Business  Administration 

NOTICES 

License  surrenders: 

Richardson  Capital  Corp.,  465 
Small  business  investment  companies: 

Maximum  annual  cost  of  money;  Federal  Financing  Bank 
rate,  466 
Applications,  hearings,  determinations,  etc.: 

Texas  Capital  Corp.,  465 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Administration 

NOTICES 

Aviation  proceedings: 
Agreements  filed 
Weekly  receipts,  466 
(2  documents] 
Certificates  of  public  convenience  and  necessity,  and 
foreign  air  carrier  permits;  weekly  applications.  467 
(2  documents)  ' 

Hearings,  etc. — 
Love  Field  amendment  proceeding,  467 
Speed  limit  compliance  proceedings: 
Arizona,  468 

Treasury  Department 

See  Internal  Revenue  Service 

United  States  Information  Agency 

NOTICES 

Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commission,  469 

Veterans  Administration 

NOTICES 

Meetings: 

Educational  Allowances  Station  Committee.  469 


Separate  Parts  In  This  Issue 

Part  II  I  « 

Environmental  Protectioh  Agency.  472 

Part  III  I 

Environmental  Ptotection  Agency,  496 

Part  IV  j 

Department  of  Health  and  Human  Services.  Health  Care 
Financing  Ajdministration,  506 


PartV 

Office  and  Management  and  Budget,  552 

Part  VI  I 

Department  of  Ifealth  and  Human  Services,  Food  and  Drug 
Administraljion.  564 
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PartVN 

Department  of  Energy,  575 
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Additional  information,  including  a  list  of  public 
la«vs.  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  ol  the  FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  ar^l  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL  REGISTER   issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  352 
Reemployment  Rights 

AQENCY:  Office  of  Personnel 
Management. 

action:  Revocation. 

summary:  The  Office  of  Personnel 
Management  is  removing  from  Title  5  of 
the  Code  of  Federal  Regulations  the 
regulations  that  permitted  Federal 
agencies  to  grant  reemployment  rights  to 
employees  who  served  in  the  Economic 
Stabilization  Program  authorized  by  the 
Economic  Stabilization  Act  of  1970.  This 
amendment  is  needed  because  that  Act 
has  expired,  and  there  is  no  longer  any 
legal  authority  for  such  reemployment. 
•  EFFECTIVE  DATE:  January  6. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tracy  Spencer,  202-632-f817. 
SUPPLEMENTARY  INFORMATION:  Section 

212(g)  of  the  Economic  Stabilization  Act 
of  1970  provided  reemployment  rights 
for  certain  employees  hired  under  the 
Economic  Stabilization  Program. 
Reguldtioi^s  implementing  this  provision 
were  set  out  in  Subpart  F  of  5  CFR  Part 
352.  The  Economic  Stabilization  Act 
expired  in  April  1974.  Although  certain 
of  its  provisions  were  incorporated  in 
Executive  Order  11788.  which 
transferred  duties  to  the  Council  on 
Wage  and  Price  Stability,  and  in 
legislation  authorizing  the  Council  and 
the  Department  of  Energy,  neither  the 
Executive  order  nor  the  statutes 
included  the  reemployment  provisions. 
Therefore  the  regulations  in  Subpart  F  of 
5  CFR  Part  352  are  obsolete. 

fufsuant  to  sections  553(b)(B)  and 

553(d)(3)  of  title  5,  United  States  Code,  I 
find  that  good  cause  exists  to  waive  the 
general  notice  of  proposed  rulemaking 
and  to  make  this  amendment  effective  in 
less  than  30  days.  The  regulation  is 
being  made  effective  immediately 
because  it  does  not  change  OPM's 


actual  authority  to  grant  reemployment 
rights,  but  merely  removes  from  the 
regulations  reference  to  an  authority 
that  no  longer  exists.  '   ' 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.G.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small       j 
organizational  units,  and  small  ! 

governmental  jurisdictions. 

List  of  Subjects  in  5  CFR  Part  352 

Administrative  practice  and 
procedure,  Government  employees. 

U.S.  Office  of  Personnel  Management. 

Constance  Homer, 

Director. 

PART  352— REEMPLOYMENT  RIGHTS 

§§  352.601—352.608    [Removed] 

Accordingly,  the  U.S.  Office  of 
Personnel  Management  is  amending  5 
CFR  Part  352  by  removing  and  reserving 
Subpart  F  consisting  of  §§  352.601 
through  352.608. 

[FR  Doc.  86-136  Filed  1-3-86;  8:45  am) 

BILLING  CODE  6325-0 1-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  85-CE-38-AD;  Amdt  39-5206] 

Airworthiness  Directives;  Airt>orne 
Division,  Parker  Hannifin  Corporation, 
Airborne  Dry  Air  Pump  Models  241CC- 
13,  242CW,  441CC,  441CC-7,  442CW, 
442CW-4,  442CW-12.  4A2-1  and  4A3-1 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Airborne  Dry  Air  Pumps 
installed  on  piston  engine  airplanes 
which  requires  identification  of  the 
serial  numbers  and  the  removal  of  the 
affected  pumps.  The  drive  shafts  of  the 
listed  pumps  may  not  have  been 


properly  brazed  during  manufacture, 
and  therefore  will  have  a  very  short 
operational  life.  The  removal  of  these 
pun|p8  from  service  will  prevent  early 
failurCjiof  the  vacuum  or  pressure  source 
for  crftical  flight  instruments. 

dates:  Effective  January  7, 1986. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADORESSB^K^irbome  Service  Letter  N  j. 
30  dated  November  11, 1985,  applicable 
to  this  AD  may  be  obtained  from  Betty 
Annable,  Parker  Hannifin  Corp- 
Airborne  Division,  711  Taylor  Street. 
Elyria.  Oliio  44036;  Telephone  (216)  323- 
4676.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  Room  1558. 601 
East  12th  Street,  Kansas  City,  Missouri 
64106. 

for  FURTHER  INFORMATION  CONTACr. 

Mr.  Charles  Smalley,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch.  ACE-130C,  FAA  Central  Region, 
Chicago  Aircraft  Certification  Office, 
2300  East  Devon  Ave.,  Des  Plaines. 
Illinois  60018;  Telephone  (312)  694-7126. 
SUPPLEMENTARY  INFORMATION:  Airborne 
has  reported  to  the  FAA  that  during 
production  testing,  two  dry  air  pumps 
failed  to  operate.  Upon  disassembly  of 
the  pumps.  Airborne  discovered  that  a 
brazing  operation  had  not  been 
completed  on  a  drive  shaft  joint.  The 
joint  is  designed  to  be  a  press  fit  which 
is  then  brazed.  Because  the  press  fit  will 
normally  operate  the  pump  for  a  short 
period  of  time,  the  brazing  error  was  not 
immediately  identified  by  the 
production  testing.  Inspection  of  pumps 
not  yet  shipped  and  pumps  returned  by 
r  customers,  showed  pumps  shipped  prior 
to  September  1, 1985,  were  properly 
brazed  and  only  those  shipped  after 
September  1, 1985.  could  possibly  have 
the  problem.  When  the  press  fit  slips, 
the  drive  shaft  will  turn  in  the  rotor 
drive  plate  and  the  pump  will  cease  to 
function  with  loss  of  vacuum  or  pressure 
to  any  instruments  or  systems  operated 
by  the  pump. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  in  other  pumps  of  the 
same  t>'pe  design  and  time  of 
manufacture,  an  AD  is  being  issued 
requiring  the  removal  of  these  pumps 
from  service.  Because  an  emergency 
condition  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
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procedure  hereon  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption 
"ADDRESSES"  at  the  location 
identified. 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

AdoptifNi  of  the  Amendmenl 
PART  39-{AMENDED]  "^ 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423 
49  U.S.C  106(g)  (Revised.  Pub.  L  97-449. 
January  IZ  1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

.Mrbonw  Divisioo,  Parker  Hannifin 

Corporation:  Applies  to  the  following 
Airborne  Dry  Air  Pumps  and  Auxilidry 
Dry  Air  Pumps  installed  on  piston  engine 
airplanes  certificated  in  any  category: 


Dry  A« 
PumpK 
241CC-13 

242CW 

441CC 

44tCC-7. 
442CW 


Sana!  nun^iers 


10AA30  through  10AA36  and  10AA38 

1(MA281  Ovough  tOAA293 

9AA260  through  »AA2e6. 

9AA2S1.  9AA294.  9AA295 

9AA929  through  9AA-949. 

OAAasa.  SAA954. 

9AA956.  9AA957,  9AA9S9 

9AA850  through  9AA875. 

9AA8M   through    9AA886.    9AAea8    Itvougn 
9AA903.  9AA905  through  9AA92I. 
i  9AA928.  9AA934.  9AA936. 
j  9AA93S.   9AA940.  9AA945  through  9AA952 

9AA9S5   through    9AA958.    9AA962    ttvough 


Airhorie 
pat  rximber 


Senai  numbeis 


10AA58;  Ihn>jg1  1OAA199 

10AA2C1.  10AA202 

44x:a- 

10AA356   10AA357. 

12 

iOA/3e6  lOAAoes 

Aj«iiia.-v  V-, 

tM 

Kjnps 

4A2-1 

9AA44  though  9AA46 

4*J    1 

;  9AA56.     9AA59     through     9AA6* 

9AA79  mrough  9AA82 

10AA83  through  lOAASe 

,  1CAAO0  through  10AAS4,  10AA96 

10AA114.  10AAt26    tOAA130 

;  10AA131.  10AA132.  10AA138. 

1  I0AA150.  10AA154.  10AA155 

I0AAIS9.  I0AA161 

9AA967 


442CW-4..J  10AA173  through  10AAI79 


Note. — These  pumps  were  nol  uvailiible  for 
installation  before  S«pleml>er  1,  1985. 
Therefore,  new  Airborne  Dry  Air  Pumps  or 
Auxiliary  Dr>'  Air  Pumps  installed  previous  to 
that  date  are  exempt  from  this  AD.  Pumps 
that  have  been  reworked  by  Airborne  will 
have  a  white  date  code  stamped  on  the  pump 
housing  near  the  discharge  port.  This  will 
indicate  that  the  pump  complies  with  this  AD. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished.  To  prevent 
premature  failure  of  the  Airborne  Dry  Air  and 
Auxiliary'  Dry  .Air  Pumps,  accomplish  the 
following: 

(a)  For  Drj'  Air  Pumps  P/N's  241CC-13, 
242CW,  441CC.  441CG-7,  442CW,  442CW^. 
and  442CW-12.  prior  to  further  flight  in  IFR 
conditions,  inspect  installed  dry  air  pump(s| 
to  determine  if  one  of  the  subject  pumps  is 
installed. 

(1)  If  one  of  these  pumps  is  installed,  and  if 
the  airplane  is  equipped  for  l¥R  flight, 
fabricate  using  minimum  0.10  inch  letters,  and 
install  a  placard  in  full  view  of  the  pilot 
which  states;  "FUGHT  IN  IFR  CONDITIONS 
PROHIBITED",  and  operate  in  accordance 
with  this  limitation. 

{Z)  And  within  15  days  of  the  effective  dale 
of  this  AD.  replace  the  subject  pump  and 
remove  the  placard.  Return  pump  to  .'\irbornp 
as  described  in  Airborne  Service  Letter  No. 
30.  dated  November  11, 1985. 

(bj  For  Airborne  Auxiliary  Dry  Air  Pump 
P/.N  4A2-1  or  4.\3-1.  prior  to  further  flight  in 
IFR  conditions,  inspect  the  auxiliary  dry  air 
pump  if  installed,  to  determine  if  one  nf  the 
subject  pumps  is  installed. 

(1 )  If  one  of  these  pumps  is  installed, 
fabricate  using  a  minimum  of  0,10  inch  letteis 
and  install  a  placard  in  full  view  of  the  pilot 
which  slates:  -STANTJBY  VACUUM 
SYSTEM  MAY  BE  INOPERATIVE  DUE  TO 
VACUUM  PUMP  MALFUNCTION". 

(2)  And  within  30  days  of  the  effective  date 
of  this  AD,  repalce  the  subject  pump  and 
remove  the  placard.  Return  pump  to  Airborne 
as  described  in  Airborne  Service  Letter  No. 
30.  dated  .November  11. 1983. 

(c)  Aircraft  may  be  flown  in  accordance 
with  F.'VR  21.197  to  a  location  where  this  AU 
can  be  accomplished. 

(d)  .^n  equivalent  method  of  compliance 
with  this  AD.  if  used,  must  he  approved  by 
the  Manager.  Chicago  Aircraft  Certification 
Office.  2300  East  Devon  Avenue.  Room  232. 
Des  Piaines.  Illinois  600ia  Telephone  (312) 
694-7357. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 


herein  upon  request  to  Belly  Anriiible,  Parker 
I  lannifin  Corp,,  Airborne  Division  ,  71 1 
Ta.vlor  Street.  Elyria.  Ohio  44036  or  lht**AA, 
Rules  Docket.  Office  of  the  Regional  Cornisel, 
Room  1558.  601  F.ast  12th  Street.  Kansas  City, 
Missouri  64106. 

This  amendment  becomes  effective  on 
January-  7, 1986. 

Issued  in  Kansas  City.  Missouri,  on 
December  23.  IWi. 
Edwin  S.  Harris. 
Oirrctor.  Central  Rvj^iuii. 
jFR  Doc.  86-114  Filed  1-3-66:  8.45  ani| 
BtLUNC  COOE  4t10-l3-M 


14  CFR  Part  39 

I  Docket  No.  8S-NM-153-AD;  Amdt.  39- 
52101 

Airworthineu  Directives;  Lockheed- 
California  Company  Model  LI 011-385 
Series  Airplanes 


; 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  a  resistance  check  for  dormant 
shorted  capacitors  in  the  oxygen 
initiator  sequence  timer  switch(es)  and 
replacement(s).  as  necessary,  on 
Lockheed  Model  L-1 01 1-385  series 
airplanes.  This  AD  is  prompted  by  a 
recent  incident  wherein  the  passenger 
oxygen  system  on  an  L-1011-385-3 
airplane  failed  to  activate,  automatically 
and  manually,  after  the  loss  of  cabin 
pressure  during  descent.  The  system 
failure  was  attributed  to  two  shorted 
transient  suppression  capacitors  in  Uie 
oxygen  initiator  sequence  tinier  switch. 
Failure  to  activate  the  passenger  o\j|gC'n 
system  after  loss  of  cabin  pressure 
adversely  affect  the  safety  of  the 
pakSengers. 

DATES:  Effective  January  21, 1986. 
Compliance  schedule  as  prescribed 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Lockheed-California  Company.  P.O.  Box 
551,  Burbank,  California  91520. 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  Ut33,  B-1.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  Y.  Mabuni,  Aerospace 
Engineer,  Systems  &  Equipment  Branch, 
ANM-132L.FAA.  Northwest  Mountain 
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Region,  Los  Angeles  Aircraft 
Certification  Office.  4344  Donald 
Douglas  Drive,  Long  Beach.  California 
90808;  telephone  (213)  548-2831. 
SUPnfMENTARV  INFORMATION:  On 
October  18, 1985,  an  incident  occurred  in 
which  an  L-1011-38S-3  series  airplane, 
while  descending  from  20,000  feet  to 
19,000  feet,  experienced  a  loss  of  cabin 
pressure.  The  loss  of  cabin  pressure  did 
not  result  in  an  automatic  activation  of 
the  passenger  oxygen  system,  and  the 
flight  crew  attempted  to  activate  the 
system  manually  by  depressing  the 
Passenger  Oxygen  Manual  switch.  The 
PASS  OXYGEN— NORMAL  MASK  and 
OVERRIDE  MASK  circuit  breakers  were 
tripped,  interrupting  the  28V  DC  power 
required  to  depl6y  the  oxygen  masks. 

Subsequent  investigation  revealed 
that  two  transient  suppression 
capacitors  in  one  of  the  oxygen  initiator 
sequence  timer  SMritch  (sequencer)  were 
shorted  to  ground,  thus  causing 
excessive  current  draw. 

Current  periodic  checks  to  verify  the 
integrity  of  the  passenger  oxygen  system 
failed  to  detect  the  condition  of  the 
transient  suppressor  capacitors  in  the 
sequencer.  Therefore,  dormant  shorted 
transient  suppressor  capacitors  may 
exist  undetected  until  the  circuit 
breakers  trip  when  the  passenger 
oxygen  system  is  initiated. 

The  L-1011-385-1  series  airplanes 
have  one  sequencer  the  L-1011-3  series 
airplanes  have  two  sequencers. 

Lockheed  California  Company  issued 
Service  Bulletin  093-35-041,  dated 
December  18, 1985,  which  describes  a 
resistance  check  of  the  8tquencer(s)  to 
detect  dormant  shorted  t<ansient 
suppressor  capacitors. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  a 
resistance  check  and  replacement,  as 
necessary,  of  the  s&quencer(s),  in 
accordance  with  the  Lockheed  service 
bulletin  menypned  above. 

Since  a  situation  exists  that  require^ 
immediate  adoption  of  this  regulation,  it 
is  found  thai  notice  and  public 
proceddre  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 


an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Part  39  of  the  Federal  Aviation 
Regulation  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a);  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive  S  39.13: 

Lockheed-California  Company:  Applies  to 
Lockheed  Model  L-101 1-383  series 
airplanes,  certificated  in  any  category, 
equipped  with  Dynamic  Controls 
Corporation  oxygen  initiator  sequence 
timer  8witch(e8),  Part  Numt>er8 
11035-2/-3  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  malfunction  of  the  passenger 
oxygen  system  when  activat^dr(i(ie~(o 
dormant  shorted  transient  suppression 
capacitors  in  the  oxygen  initiator  sequence 
timer  8WJtch(e8),  accomplish  the  following: 
A.  Within  30  days  after  the  effective  date 
of  this  AD.  perform  a  resistance  check  of 
oxygen  initiator  sequence  timer  8witch(e8)  in 
accordance  with  Lockheed  Service  Bulletin 
093-35-041.  Fart  L  dated  December  18. 1985, 
or  later  revisions  approved  by  the  Manager. 
Los  Angeles  Aircraft  Certification  Office. 
FAA,  Northwest  Mountain  Region. 

&  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Oi'fire,  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  information  from  the  manufacturer 
may  obtain  copies  upon  request  to  Lockheed- 
California  Company.  P.O.  Box  551.  Burbank. 
California  91520.  Attention:  Commercial 
Support  Contracts,  Dept.  63-11.  U-33.  B-1. 
These  documents  also  may  l>e  examined  at 
the  FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle,  Washington, 
or  the  1^8  Angeles  Aircraft  Certification 


Office.  4344  Donald  Douglas  Drive.  Long 
Beach.  California. 

This  Amendment  becomes  effective 
January  21. 1986. 

Issued  in  Seattle.  Washington,  on 
December  27. 1985. 
Wayne  |.  Bariow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  86-116  Filed  1-3-86:  8:45  am) 
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14  CFR  Part  39 

(Docket  No.  85-NM-170-AD-.  Amdt 
39-5211] 

Alrworthinsss  Directive;  Locictieeci 
California  Company  iltodel  L-1011 
Series  Alrpianee 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  testiiig  of  all  passenger  cabin 
doors  to  determine  if  they  will  open  in 
the  emergency  mode  within  prescribed 
time  limits,  and  replacing,  as  necessary, 
components  in  the  door  opening 
mechanism  on  Lockheed  Model  L-1011 
series  airplanes.  This  AD  is  prompted  by 
the  report  of  a  door  failing  to  open 
completely  after  being  deployed  in  the 
emergency  mode  following  an 
emergency  landing  because  of  an 
inflight  fire.  This  AD  is  necessary 
because  the  loss  of  the  use  of  one  or 

■»  more  passenger  doors  can  jeopardize 
passenger/crew  safety  during  an 
emergency  evacuation. 
dates:  Effective  January  21, 1986. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Lockheed  California  Company,  P.O.  Box 
551,  Burbank,  California  91520, 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33,  B-1.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  at  4344  Donald  Douglas 
Drive.  Long  Beach.  California. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Franklin  Tiangsing,  Aerospace 
Engineer.  Systems  and  Equipment 
Branch.  ANM-131L.  FAA,  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90806;  telephone  (213)  54S-2831. 
SUPflfMENTARY  INFORMATION:  One 

:    incident  has  been  reported  recently 
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where,  during  an  investigation  of  an 
inflight  fire,  it  was  determined  that  one 
of  the  passenger  doors  failed  to  open 
fully  when  deployed  in  the  emergency 
mode  with  the  slide  raft  girt  bar 
detached.  The  door  was  cranked  down 
and  deployed  a  second  time 
approximately  one  week  later  and  again 
failed  to  open  completely.  Hie  failure  of 
the  door  (the  L2)  to  open  fully  within  the 
required  6.0  seconds  indicates  that  the 
door  emergency  mode  system  with  the 
girt  bar  attached  may  be  unable  to 
deploy  the  stored  slide-raft  (or  slide)  in 
an  actual  emergency.  Such  a  failure 
would  reduce  the  number  of  exists 
available  during  the  evacuation. 

The  Lockheed  California  Coi^pany 
issued  Service  Bulletin  093-52-206. 
dated  December  20, 1985.  which 
provides  operators  with  instructions  for 
testing  and  repairing,  as  necessary,  all 
the  passenger  doors.  It  should  be  noted 
that  all  L-1011-385-1  series  airplanes 
are  provided  with  four  pairs  of 
passenger  doors.  The  large  majority  of 
these  airplanes,  including  all  currently 
U.S.  registered  airplanes,  have  three 
pairs  of  Type  A  doors  and  one  pair  of 
Type  I  doors  in  the  aftmost  position.  A 
few  L-1011-385-1  series  airplanes  are 
equipped  with  four  pairs  of  Type  A 
doors.  All  L-1011-385-3  series  airplanes 
are  equipped  with  three  pairs  of  Type  A 
doors. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  a  test  of  all 
passenger  doors  in  accordance  with  the 
service  bulletin  mentioned  above. 

Further,  since  a  situation  exists  thai 
requires  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  imder  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979).  If  this 
action  is  subsequently  determined  to 
involve  a  signiHcant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 


List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Part  39  of  the  Federal  Aviation 
Regulation  as  follows: 

1.  The  authority  citation  for  Fart  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a):  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  I-  97-449. 
lanuary  12. 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive  to  §  39.13: 

Lockheed-California  Company:  Applies  to 
L.ockheed  Model  I^lOll  series  airplanes, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished  within  90  days  prior  to  the 
effective  date  of  this  AD. 

To  prevent  loss  of  the  availability  of  one  or 
more  passenger  doors  during  an  emergency 
evacuation  due  to  malfunction  of  the  door 
emergency  mode  opening  system.  accompli.'*h 
the  following: 

A.  Within  30  days  after  the  effective  date 
of  this  AD,  test  and  repair  prior  to  further 
flight,  as  necessary,  all  passenger  doors  in 
accordance  with  Lockheed  Service  Bulletin 
093-52-206,  dated  December  20, 1985.  or  later 
revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

B.  Alternate  means  of  compliance  with  this 
AD  which  provide  an  acceptable  level  of 
safety  may  be  used  when  approved  by  the 
Manager.  Los  Angeles  Aircraft  Certification 
Office,  FAA,  Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  base  for 
accomplishment  of  the  tests  or  modifications 
required  by  this  AD. 

All  persons  affected  by  this  direcHue  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  l,ockheed- 
Califomia  Company.  P.O.  Box  551,  Burbank. 
California  91520.  Attention:  Conunercial 
Support  Contracts,  Dept.  63-11,  U-33.  B-1. 
These  documents  may  also  be  examined  at 
the  FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle.  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Office.  4344  Donald  Douglas  Drive,  Long 
Beach.  California. 

This  Amendment  becomes  effective 
January'  21, 1986. 

Issued  in  Seattle.  Washington,  on 
December  27, 1985. 

Fred  Isaac, 

Acting  Director.  Northwest  Mountain  Rcyioii 
|FR  Doc.  86-117  Filed  1-3-86;  8:45  am] 
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14  CFR  Part  71 

I  Airspace  Docket  NumiMr  0S-ACE-121 

Designation  of  Transition  Area;  West 
Plains,  MO. 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  The  nature  of  this  Federal 
action  is  to  designate  a  700-foot 
transition  are  at  West  Plains,  Missouri. 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  West  Plains. 
Missouri.  Municipal  Airport,  utilizing  thj; 
West  Plains  Non-directional  Radio 
Beacon  (NDB)  as  a  navigational  aid.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  instrument 
Flight  Rules  (IFR),  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 
EFFECTIVE  DATE:  March  13, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
I^wis  G.  Earp,  Airspace  Specialist, 
Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-540, 
FAA.  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPt^MENTARY  INFORMATION:  To 

enhance  airport  lA^ge,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  West  Plains,  Missouri,  Municipal 
Airport  utilizing  the  West  Plains  NDB  as 
a  navigational  aid. 

The  establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  designation  of  a 
transition  area  at  West  Plains,  Missouri, 
at  or  above  700  feet  above  the  ground 
within  which  aircraft  are  provided  air 
traffic  control  service.  Transition  areas 
are  designed  to  contain  IFR  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  terminal  and 
enroute  environment.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  ■This  action  will  change  the 
airport  status  from  VFR  to  IFR.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  * 
Handbook  7400.6A,  dated  January  2. 
1985. 

Discussion  of  Comments 

On  page  42715  of  the  Federal  Register 
dated  October  22, 1985,  the  Federal 
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Aviation  Administration  nublished  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
Jcsignate  a  transition  area  at  West 
Plains,  Missouri.  Ini^erested  persons 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Not^e  of  Proposed 
Rulemaking. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
y-  FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  pn  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71  | 

Aviation  safety.  Transition  arerfs. 
Adoption  of  tlie  Amendment 

PART  71— [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA  )  amends  Part  71 
of  the  FAR  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12, 1983):  14 
CFR  11.69. 

2.  By  amending  §  71.181  as  follows: 

West  Plains.  Missouri 

Thai  airspace  extending  upward  from  700 
fi'el  above  the  surface  within  a  7  mile  radius 
of  the  West  Plains  Municipal  Airport  (latitude 
36"52'43"  N.,  longilude  91*5408"  W.),  within  3 
milfis  each  side  of  the  West  Plains  NDB 
(UNO)  (latitude  36°52'42"  N.,  longitude 
91  '5402"  W.)  185*  bearing  extending  from  the 
7  mile  radius  to  8.5  miles  south  of  the  West 
Plains  NDB. 

This  amendment  becomes  effective  at 
0901  G.m.t..  March  13. 1986.  j 

Issued  inkansas  City.  Missouri,  on 
December  W.  1985. 
Edwin  S.  Hdrris. 
Uirvctor.  Centra/  Region. 
|FR  Doc.  86-115  Filed  1-3-86;  8;45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  8S-AEA-8] 

Designation  of  Transition  Area, 
liloneta.  VA 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action;  Final  rule. 

summary:  This  amendment  designates  a 
transition  area  at  Moneta,  VA.  A  new 
VOR/DME  Runway  23  instrument 
approach  procedure  has  been  developed 
to  the  Smith  Mountain  Lake  Airport.  The 
transition  area  is  to  provide  protected 
airspace  for  aircraft  departing/ arriving 
under  instnmient  flight  rules  (IFR). 
EFftCTIVE  date:  0901  G.m.t..  May  8. 
1986. 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  Kelley.  Airspace  and  Procedures 
Branch,  AEA-530.  Air  Traffic  Division. 
Federal  Aviation  Administration, 
Fitzgerald  Federal  Building.  I.F.K. 
International  Airport,  Jamaica,. New 
York  11430;  Telephone:  (718)  917-1228. 

SUPPLEMENTARY  INFORMATION: 

History 

On  October  12, 1985,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  transition  area  at 
Smith  Mountain  l.ake  Airport.  VA.  to 
provide  controlled  airspace  from  700 
feet  above  the  surface  for  IFR  arrival/ 
departure  aircraft  at  Smith  Mountain 
Lake  Airport  (50  FR  46450).  A  new  VOR/ 
DME  Runway  23  instrument  approach 
procedure  has  been  developed  to  the    ' 
Smith  Mountain  Lake  Airport.  Interested 
parties  were  invited  to  participate  in  this 
proposed  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7460.6  dated  January  3. 1984. 

The  Rule 

This  amendm^t  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
a  new  transition  area  at  Smith  Mountain 
Lake  Airport.  VA.  A  new  VOR/DME 
Runway  23  approach  procedure  has  , 
been  developed  to  the  Smith  Mountafin 
Lake  Airport.  This  action  provides 
protected  airspace  for  aircraft  arriving/ 
departing  under  instrument  flight  rules. 

The  FAA  has  determined  that  this 
amendment  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 


routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
'  Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  ' 

substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 

Adoption  of  the  Amendment 
PART  71— [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510: 
Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983):  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 


^ 


MooeU,  VA  (New) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five  statute 
mile  radius  of  the  Smith  Mountain  Lake 
Airport  (laL  37*06'28 "  N.,  long.  79*35'34"  W.): 
and  within  1.5  miles  each  side  of  the 
Lynchburg  VORTAC  242*  radial,  extending 
from  the  five  mile  radius  area  to  seven  miles 
northeast  of  the  airport. 

Issued  in  Jamaica,  New  York,  on  December 
13. 1985. 

Tinothy  L.  Hartnett, 
Acting  Director,  Eastern  Region. 
[FR  Doc.  86-112  Filed  1-3-86;  8:45  am) 
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14  CFR  Part  97 

[Docket  No.  24S77;  Amdt  No.  1311 1 

Standard  instruntent  Approach 
Procedures;  MisceHaneous 
Amendments 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule^ 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
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airporU.  These  regulatory  actions  are 
needed  becauae  ol  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  Systea.  such  as  the 
comBusaJoaiag  el  new  navigational 
facilities,  addition  of  new  (blades,  or 
changes  ia  air  trafRc  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  prooiote  safe  flight 
operations  under  instrument  flight  riiles 
at  the  affected  airports. 
DATCS:  Effective:  An  effective  date  for 
each  SlAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Relator 
on  December  31, 1980.  and  reapproved 
as  of  January  1. 1962. 
AOCMCSSeS:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Dodcet.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  itt 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 
Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  PubUc  Inquiry  Center  (APA- 
430).  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20691;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC  20402. 
FOM  FUKTHER  IMTOHMATIOM  CONTACT*. 
Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  (AFO-230).  Air 
Transportation  Division.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence.  SW.. 
Washington.  DC  20591;  telephone  (202) 
428-8277. 

SUPPIEMENTARV  mFOmiATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
US  C.  552(a).  1  CFR  Part  51.  and  §  97.20 


of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  82aOr4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examinations 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Resister 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronuatical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR )  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airman 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291-.  (2)  U 
not  a  "significant  rule**  under  DOT 
Regulatory  Polidea  and  Procedures  (44 
FR  11034:  February  2B.  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  aunimaL  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Aviation  safety. 

Issued  in  Washingtoa  DC  on  Deceml>er  27. 
1<W5.  *. 

John  S.  Kern. 

Acting  Director  of  Flight  Standards. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  followed: 

PART  97— ( AMENDED] 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  CFR  1348. 1354(a).  1421.  and 
1510;  49  U.S.C.  106(g)  (revised.  Pub.  L  97-449. 
January  12, 1983:  and  14  CFR  11.49(b)(3)). 

2.  By  amending:  S  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN:  §  97.25  LOC,  LOC/DME. 
LDA.  LDA/DME.  SDF.  SQF/DME: 

§  97.27  NDB,  NDB/DME:  i  97.29  ILS. 
ILS/DME.  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  (  97.31  RADAR  SL\P8; 
§  97.33  RNAV  SIAPs:  and  S  97.35 
COPTER  SIAPs,  identifieo  as  follows: 

Effective  13  March.  19B6 

Oakland.  CA — Metropolitan  Oakland  Intl. 

NDB  Rwy  27R,  Amdt.  3 
t.ihue.  HI— Uliue.  ILS  Rwy  3S.  Amdt.  4 

Effective  13  February.  1986 
Selma.  AL— Craig  Field.  VOR  Rwy  32,  Amdt. 

3 
Mountain  View.  AR — Harry  F.  Witcox  Mem 

Fid  NDB-A.  Otiginal 
Chester,  CT— Chester.  RNAV  Rwy  17.  Orig 
Metter.  GA— Metter  Muni.  NDB  Rwy  9.  Grift 
Ha  i  ley.  ID — Friedman  Memorial.  NDB-A. 

Original,  Canceled 
Bangor,  ME— Bangor  Intl,  VOR/DME  Rwy  33. 

Amdt.  4 
Sanford.  ME— Sanford  Muni.  VOR  Rwy  7. 

Amdt.  2 
Sanford.  ME— Sanford  Muni.  VOR  Rwy  25. 

Amdt.  12 
Frederick.  MD— Frederick  Muni.  VOR  Rw> 

2X  Amdt.  8 
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Detroit.  Ml — Detroit  Metropolitan  Wayne 

County.  ILS  Rwy  3L.  Amdt.  9 
Detroit.  Ml — Detroit  Metropolitan  Wayne 

County.  ILS  Rwy  3R.  Amdt.  8 
Detroit.  MI — Detroit  Metropolitan  Wayne 

County.  ILS  Rwy  21L.  Amdt.  4 
Detroit.  MI — Detroit  Metropolitan  Wayne 

County.  ILS  Rwy  ^R.  Amdt.  21 
Helena,  MT— Helena  Regional.  ILS  Rwy  2a 

Amdt.  7 
Jamestown.  NY — Chautauqua  County.  VOR/ 

DME  Rwy  7,  Amdt.  3 
Malonc,  NY— Malone-Dufort.  VORDME-A. 

Original 
Saranac  Lake.  NY — Adirondack.  NDB  Rwy 

23.  Amdt.  4 
Lima.  OH— Lima  Allen  County,  ILS  Rwy  27. 

Orig 
Wapakoneta.  OH— Neil  Armstrong.  VOR-A. 

Amdt.  4 
Wapakoneta.  OH — Neil  Armstrong.  RNAV 

Rwy  26.  Amdt.  2 
Bend,  OR— Bend  Municipal.  VOR/DME  Rwy 

16.  Amdt.  6  ^4 

Grove  City,  PA— Grove  City.  VOR-A.  Am^t. 

4 
Pittsburgh.  PA — Greater  Pittsburgh  Intl. 

RADAR-1.  AmdL  23,  Canceled 
Galax/Hillsville,^— Twin  County,  VOR/ 

DME  Rwy  18,  Amdt.  4 
Martinsville,  VA— Blue  Ridge.  SDF  Rwy  30. 
"    Orig 
M.irlinsville.  V A— Blue  Ridge.  NDB  Rwy  30. 

Amdt.  1 
Seattle.  WA— Seattle-Tacoma  Intl.  VOR  Rwy 

IGL/R.  Amdt.  10 
Seattle.  WA— Seattle-Tacoma  Intl.  NDB  Rwy 

16L/R.  Amdt,  5  j 

Effect  ho  16  January,  1986 

Pago  Pago,  American  Samoa — Pago  Pago  Intl. 

VOR/DME  or  TAC  \N-A.  Amdt.  3 
P;igo  Pago,  American  Samoa — Pago  Pago  Intl, 

VOR/DME  or  TAC/\N-B,  Amdt.  3 
Piigo  Pago,  American  Samoa — Pago  Pago  Intl, 

VOR-D.  Amdt.  5 
Piigo  Pago,  American  Samoa — Pago  Pago  Intl, 

NDB-C,  Amdt.  5 
Peipeinimaru.  N,  Mariana  Islands — West 

Tinian,  NDB-A,  Original 

Effoctive  24  December,  1985 

Corpus  Christi.  TX— Corpus  Christi  Intl,  VOR 

or  TACAN  Rwy  17.  Amdt.  24 
Rockport,  TX— Aransas  Co.  NDB  1  Rwy  14, 

Amdt.  5 
Rockport,  TX— Aransas  Co.  NDB  2  Rwy  14. 

Amdt.  1 

Effective  23  December,  1985 

Toledo.  OH— Toledo  Express.  ILS  Rwy  7. 
Amdt.  21  ' 

Effective  19  December.  1985  \ 

Flint.  MI— Bishop,  ILS  Rwy  9.  Amdt.  19 
Fond  du  Lac.  WI— Fond  du  Lac  County,  SDF 
Rwy  36.  Amdt.  5 

|FR  Doc.  86-119  Filed  1-3-66;  8:45  am] 

BILLING  CODE  4910-1S-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  37 


(Docket  No.  RM85-19-000;  Order  No.  442] 

Generic  Determination  of  Rate  of 
Return  on  Common  Equity  for  Putilic 
Utilities 

Issued  December  26. 1985. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy    ' 
Regulatory  Commission  (Commission) 
determines  that  the  average  cost  of 
common  equity  for  the  jurisdictional 
operation  of  electric  utilities  during  the 
year  ending  ]une  30, 1985,  was  15.36 
percent.  The  Commission  also 
determines  an  average  "ratemaking  rate 
of  retutTi"  of  14.37  percent  for  the  same 
period.  The  average  "ratemaking  rate  of 
return"  will  be  the  basis  for  the 
quarterly  benchmark  rates  of  return. 

The  Commission  also  amends  the 
quarterly  indexing  procedure  which 
establishes  and  updates  the  benchmark 
rates  of  return.  Pursuant  to  this  rule, 
new  benchmarks  will  be  established  for 
filings  made  after  February  1, 1986. 

As  indicated  in  §  37.8  of  the 
Commission's  regulations,  these 
benchmark  rates  of  return  are  advisory 
only.  The  benchmark  rates  of  return  , 
established  as  a  result  of  this  proceeding 
are  intended  to  guide  companies  and 
intervenors  in  individual  rate  cases  and 
to  serve  as  a  reference  point  for  the 
Commission  in  its  deliberations.  The 
Commission  may  take  official  notice  of 
them  in  individual  rate  proceedings. 

EFFECTIVE  DATE:  The  Final  nlle  is 

effective  February  1. 1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

Marvin  Rosenberg.  Chief,  Financial 
Analysis  Branch,  Office  of  Regulatory 
Analysis,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street 
NE.,  Washington.  DC  20426,  (202)  357- 
8283 
or 

Ronald  Rattey,  Office  of  Regulatory 
Analysis,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street, 
NE.,  Washington,  DC  20236,  (202)  357- 
8282. 
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1. 

*  In  accordance  with  the  new  Part  37  of 
its  Regulations,  as  amended  hereiB,  the 
Fedval  Eaetgy  Regulatory  Coflsaission 
(Commission)  is  determining  in  tiu* 
order  (1)  The  average  cost  oS  oomnon 
pquity  and  (2)  the  average  "ratemaking 
rate  of  return"  •  on  common  equity  for 
the  jurisdictional  operations  of  public 
utilities  ^  for  the  year  ending  June  30, 
1965  (hereafiigr  the  "base  year"),  and  (3) 
a  quarterly  indexing  procedure  to 
update  the  cost  estimate  and  establish 
t>enchmark  rates  of  return  on  conunon 
equity  for  ese  in  iadhridual  rate  cases. 
This  is  the  second  annual  proceeding. 
The  bendinark  rates  of  return 
established  in  this  proceeding  are 
advisory  only. 

The  Commission's  intent  is  to  product- 
more  accurate  and  consistent  rate  of 
return  decisions,  to  involve  the 
Commission  on  an  ongoing  basis  in  a 
iionsideration  of  the  financial  and 
operating  circumstances  of  the  industry 
Hod.  ultimately,  to  reduce  the  resources 
directed  to  this  issue  by  applicants, 
intervenors.  and  the  Commission.' We 
have  previously  discussed  the  statutory 
requirements  applicable  to  electric  rates 
subject  to  the  Commission's  jurisdiction 


■This  le«n.  lUted  far  the  fifst  »ime  in  Iftis 
IHtNirpding.  as  discusned  in  scctkiB  lil.  B-  intiti.  <s 
the  Titte  ofretuni  on  common  M|uily  that  when 
.i{>pl««^  le  rate  base,  will  give  inveslorb  the 
npfKirfiinily  to  obtain  the  efTectlvc  iruirkel  re<|tii<tHl 
.'al«  i>f  retuiT)  on  common  equity  and  ^ive  firms  ihi- 
f»fH>firtiiiiily  to  recover  flotutiun  costs. 

'The  terms  "public  utilities"  and  "eW-trM 
;''lni(f."  are  used  interchangesWv. 


and  the  Commission's  reasons  for 
attempting  to  develop  a  generic  or 
benchmark  approach  to  the 
measurement  of  the  cost  of  common 
equity  for  individual  electric  utilities  in 
rale  cases.* The  Commission's 
statements  in  Order  No.  420  continue  to 
hold  true  for  this  aeoond  year  of  the 
advisory  period. 

Chi  ))dy  19, 1985.  the  Commission 
issued  a  Netka  of  IVopoaed  Rulemaking 
(NORP)  in  Docket  No.  RM8S-19-090  * 
proposing  to  determine  (1)  the  average 
cost  of  common  eqidty  for  tiw 
jurisdictional  operations  of  public 
utilities  for  the  base  year  and  (2)  a  ■ 
quarterly  indexing  procedure  to 
establish  benchmark  rates  of  retwn  on 
common  equity  for  use  in  individual  rate 
cases.  The  Conmissiwi  proposed: 

(1)  To  piaoe  prioMry  reliance  on  the 
Discounted  Cash  Flow  (DC^  method  for 
estimating  the  market  required  rate  of 
return  on  comoMio  equity: 

(2)  To  use  an  industry  average 
flotation  cost  adjustiBeat  (reflecting 
issuance  costs  only)  to  the  market 
required  rate  (A  return:  cuid 

(3)  To  use  a  quarterly  iodexiag 
procedure  based  on  changes  in  the 
median  dividend  yield  for  a  sample  of 
100  electric  utilities. 

In  the  NOPR.  the  Commission  made 
more  detailed  proposals  with  regard  to 
implementing  these  three  basic 
proposals. 

Tltese  more  detailed  proposals  will  br 
discussed  herein  as  the  ConHnission 
proceeds  with  its  discussion  of  the 
components  of  the  detennination  of  the 
average  cost  of  common  equity  for  the 
base  period  and  of  the  quartei4y 
indexing  procedure. 

As  indicated  in  Section  37.8  of  the 
Commission's  regulations,  these 
benchmarii  rates  of  return  are  advisory 
only.  The  benchmark  rates  established 
as  a  result  of  this  proceeding  are 
intended  to  guide  companies  and 
inter\'enors  in  individual  rate  cases  and 
to  serve  as  a  reference  point  for  the 
Commission  in  its  deliberations.  The 
Commission  may  take  official  notice  of 
them  in  individual  rate  proceedings  and 
the  Commission  will  determine  the 
weight  to  accord  these  benchmark  rates 
i>iised  on  the  record  in  each  case.  In  this 


''  GcHK^  Determination  of  Rate  of  Return  on 
Common  Rquity  for  l>ublic  Utilities.  50  ¥9  21802 
(May  a<.  1965)  (Docket  No.  RMB*-1<K)00)  (Kinal 
Rulel  (Order  No.  420)  (Issued  May  20. 19851  (l«.  Ix 
(.ixt;fie<(  at  18  ere  37^ 

'  Orilcr  No.  42a  50  HI  at  21803. 

■t:<'niTic  Delermiflation  of  Rate  of  Return  on 
Common  Bquitv  fur  tMk:  UtUitieK.  SO  ¥H  30207 
(|.ily  24. 19BSHt)ocl(et  ^4e.  RMB3-19-000)  (Noti«<J 
I'roiwsfd  Rulf-miikingl  (Issued  July  19. 19851 


regard,  the  Commission  urges 
participants  in  rate  cases  to  evaluate  the 
reasonableness  of  the  applicable 
benchmark  in  light  of  any  special 
circumstances  of  the  filing  utility.*  The 
Commission  is  using  the  results  from  the 
initial  two  year  advisory  period  under 
Part  37  as  a  test  of  the  l^ely 
consequences  of  making  application  of 
the  generic  rate  of  return  a  rebuttable 
presumption  in  rate  cases. 

In  responses  to  the  NOPR.  22  parties 
submitted  comments:  16  individual 
utilities  or  grotips  of  utilities,  an  electric 
utility  trade  association,  4  indtviduai 
utility  customer*,  groups  of  utility 
customers  or  representatives  of  utility 
customers,  and  1  regulatoiy  ooramlssion 
staff.'  Most  of  the  comments  favored 
primary  reliwice  oa  the  DCF  approach 
to  estimate  the  cost  of  common  equity 
and  several  included  comprehensive 
studies  estimating  the  cost  during  the 
base  year.  Most  ooninenters  also 
favored  the  Commission's  proposal  to 
incorporate  an  estimate  of  the  industry 
average  flotation  cost  in  the  benchmark 
rate  of  return.  FinaHy.  there  was  genera) 
support  for  the  use  of  a  dividend  yield- 
based  indexing  mechanism  and  for  the 
imposition  of  some  limit  on  the  quarterly 
changes  in  the  bendmiaric. 

In  response  to  the  comments  and  afte* 
consideration  of  the  issues  involved,  tht- 
Commission  has  decided  to  adopt  a 
procedure  for  determining  and  updating 
the  benchmark  rate  of  return  that  is 
different  in  three  reelects  from  the 
procedure  used  in  the  first  annual 
proceeding: 

(1)  It  uses  a  formulation  of  the  DCf' 
model  that  is  somewhat  different  from 
the  one  that  the  Commission  adopted  iu 
the  last  proceeding  and  proposed  in  the 
NOFR,  to  reflect  more  accurately  the 
liming  and  growth  of  quarterly  dividend 
payments  and  to  recognize  a 
relationship  between  nominal  arxl 
effective  required  rates  of  return; 

(2)  It  adjusts  the  average  effective  cost 
of  common  on  equity  determined  by  the 
new  DCF  model  to  reflect  certain 
ratemaking  practices  of  this  Commission 
and  obtain  the  "ratemaking  rate  of 
retiim"  which  diall  be  the  basis  for  the 
quarterly  benchmark  rates  of  return,  and 

(3)  It  uses  the  most  recent  two 
quarters  of  data  on  dividend  yields  as 


"■The  primary  exception  to  the  applii;uti<Hi  ot  tin- 
licnr.hmark  rate  of  relaoi  to  a  utility  durinft  »  rate 
( iise  is  when  the  utility  is  sigBificantly  morr  «r  les.-. 
risky  than  the  average  utility 

'These  jtroups  of  utilities  or  customers  art- 
rclprred  to  by  identifying  acronyms  m  »He  le\l  »*»ti' 
((itlows.  Sfv  Appendix  D  for  a  listing  of  tlu- 
iirronvms  and  the  parties  that  they  signify 
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the  baste  for  updating  the  benchmaric 
rate  of  nHurn;  in  oootrast.  the  NOPR 
proposied  to  use  only  the  most  recent 
quarter's  dividend  yields. 

As  detailed  below,  the  Commission 
estimates  that  the  average  cost  of 
comitien  equity  for  the  jurisdictional 
operations  of  electric  utilities  during  the 
base  year  was  15.38  percent.  This  is 
based  on  an  effective  required  rate  of 
p  return  of  15.32  percent  and  a  flotation  < 
cost  adjustment  of  0.04  percent.  Hie 
average  **ratemaking  rate  of  return" 
corresponding  to  this  co«t  estimate  was 
14.37  percent. 

Updated  estimates  oC^the  average 
ratemaking  rate  of  retvm  will  be  used  to 
establish  the  quarterly  benchmaric  rates 
of  return  for  use  in  individual  rate  cases. 
In  mid-]«nuary  of  1986,  the  Commission 
will  announce  the  first  benchmark  rate 
of  return  in  this  proceeding,  based  on 
the  dividend  yields  for  the  last  two 
quarters  of  1965,  and  applicable  to  rate 
filings  made  beftween  February  1.  and 
April  30. 1966. 

II.  Basic  CfMAclMSioas  I 

A.  The  Average  Ratemaking  Rate  of 
Return  for  Jurisdictional  Operations  of 
Electric  Utilities  for  the  Year  Ending 
fane  30,  1965  i 

In  the  following  sections  of  this  order, 
the  Commission  places  primary  reliance 
on  the  DCF  ai^tuch  to  estimating  the 
effective  required  rate  of  return  on 
common  equity.  The  Commission 
chooses  the  foUowing  DCF  Model  to 


evaluate  the  effective  required  rate  of  ratum  for  the  base  yean 


4P,. 


Id-^kl  »+(l-t-kWll+gMI+k) '»+(l-t-g)l+g 


were: 

k= effective  required  rate  of  return  on 
common  equity 

Do  current  dividend  yield  (current 

—  =-  indicated  annual  dividend  rate 

Po  divided  by  current  market  price) 

g- e.xpected  dividend  growtli  rate 

Hie  Commission  then  evaluates  the 
specific  components  of  that  DCF  model. 
In  particular,  the  current  dividend  yield 
for  the  base  year  Is  estimated  as  10.03 
percent  The  growth  rate  is  estimated  as 
4.5  percent.  Using  these  values  in  the 
above  model  the  Commission  estimates 
that  the  effective  required  rate  of  retun) 
for  the  base  year  was  15.32  percent. 

Next,  the  Commission  evaluates  the 
reasonableness  of  this  result  by 
reference  to  the  corroborative  evidence 
submitted  by  conunenters.  The 
Commission  concludes  that  this 
estimate  of  the  effective  required  rates 
consistent  writh  the  corroborative 
evidence  in  the  record,  as  well  as  with 
other  publicly  available  data. 

Based  on  a  review  and  analyses  of  the 
comments  on  flotation  costs,  the 
Commission  next  adjusts  the  effective 
required  rate  by  4  basis  points  to  obtain 


the  cost  of  common  equity  for  the  base 
year  of  15.36  percent 

The  CoramiMion  then  reviews  the 
evidence  itfFERC^urisdictional  ritia 
(vis-a-vis  retail  risks)  and  concludes  that 
the  record  evidence  supports  the 
conclusion  that  there  is  no  appreciable 
risJc  differential  in  die  cost  of  common 
equity  for  die  average  utility  attributable 
to  jurisdictional  differences. 

Finally,  the  average  cost  of  common 
equity  is  adjusted  downward,  according 
to  a  formula,  to  arrive  at  the  average 
ratemalcing  rate  of  retiun  of  14.37 
percent  that  reflects  the  measure  the 
Commission  uses  to  estimate  rate  base. " 

B.  Overi'iew  of  the  Commission's 
Findings  and  Commenlers' Studies  of 
the  Cost  of  Common  Equity 

Table  1  summarizes  nine  conunenters' 
studies  of  the  cost  of  common  equity  for 
the  base  year,  *  by  presenting  the 
commenters'  estimates  of  the 
components  of  the  cost  of  common 
equity  alcMig  with  the  models  and  the 
size  of  the  samples  used  in  these 
estimations.  Table  1  also  presents  the 
Commission's  findings  with  respect  to 
these  factors. 


Table  1.— Estimates  ol  tt»  Average  Cost  of  Common  Equity  to  Electric  Irttities  for  the  Year  Ending  June  30, 1985' 
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■'  See  Appendix  E  w  Section  HI.  A.  For  a  tislino  o4  n*  models.  Models  3.  4, 
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'Sef  Section  III.  U..  infra,  ten  un  «'v|'liiiialiiHi  «il 
■his  concept. 

♦Southern  Company  also  present*  a  atuttjr  wllUh 
f«lim»l(«  thp  cost  of  capital  for  Ihc  base  yenr  «> 


15.04  percent.  Initial  Comments  al  11-12.  Howevt-r. 
ScKitlifem  Cotnpuny  no  longer  appears  to  support  thi- 
modct  used  in  thai  study.  Reply  Comments  al  4 


lloth  models  which  Soulhern  Compan)  prestnlnan 
qutirterly  models  no!  loo  disimilar  to  thnl  adopted 
by  tfte  C;oiiimi8»ioB  in  this  proceeding 
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■  kriutty-vidB  tiudy  (Vsils.  Cooperative*  twtave  IM  tha  ndustn  should  to  Mpwatad  into  risk  dastat.  Studies  are  piesante/whtch  estimate  the  base  year  cost  o<  comrr^n  equity  for  a 
'noTMiuctaargrtiiB"  Ma  "raidaar  group"  as' 1 3  94  percent  and  15  88  percei<  respectively  ....  ^      ,^ 

'  Tha  CunwS^on  has  faw<d  lh£  the  ellectNe  requvad  rale  o»  r*jm  on  common  aqjly  tor  ttie  baae  year  «  15  32  percent  Adding  the  Itolatno  cost  adiustment  of  0  W  percent  yieWs  a 
cost  ol  cannon  atMly  o«  15  36  percent  When  that  rata  ia  adM«e»f1or  the  retabonship  betimen  the  way  the  rate  base  is  catcufatod  and  the  rate  ot  return  necessary  to  generate  returns 
conMtent  wBi  «»»<slors'  eipactaaona.  tfia  resulting  "ratemaking  rale"  ■  14  37  percent 

■  GSA  cahaiataa  tie  cost  ol  capital  lor  24  ponods  o*  the  base  year  T1»  values  shown  are  the  averages  for  these  24  ponods  ^         ^  ^  ^  ^  ^     ,^ 
•  Tha  10.06  laporlad  by  GSA  appe«s  to  to  ai  error.  Tto  data  reported  by  GSA  ywlds  an  average  ol  10.12  m  addition,  the  GSA  cost  ol  cornmon  equty  results  can  only  t>e  *,pi«:ale0 

usmg  a  curent  dividend  yeM  oi  10  12 


1.  DCF  Model 

Most  conynenters'  studies  used  the 
model  adopted  in  Order  No.  420.  which 
the  Commission  proposed  in  the  NOPR 
to  use  in  this  proceeding.  However, 
based  on  the  comments  in  response  to 
the  NOPR.'** and  the  Commission's 
analysis  of  them,  this  rule  adopts  a  new 
DCF  model." 

The  new  DCF  model  more  accurately 
recognizes  quarterly  dividend  payments 
and  the  effect  of  their  timing  because  the 
model  reflects  when  dividends  are 
received  and  how  they  grow  over  the 
year.  The  new  DCF  model  also 
distinguishes  between  investors' 
nominal  and  effective  required  rates  of 
return.  The  Order  No.  420  model  was 
intended  to  estimate  the  investor's 
nominal  quarterly  required  rate  of  return 
on  common  equity.  The  new  model 
determines  the  investors'  effective 
required  rate  of  return. "  Thegfjs  a 
mathematical  relation  between  these 
rates. "They  represent  different  ways  of 
looking  at  investors'  return 
requirements.  As  explained  below, 
however,  neither  of  these  rates  is 
proposed  to  be  used  as  the  benchmark 
rate  of  return." 

This  rule  also  concludes  that,  because 
of  the  interrelationship  between  the  way 
rate  base  is  computed  and  the  rate  of 
return  necessary  to  generate  returns 
consistent  with  the  estimated  investors 
expectations,'^ it  appears  the 
ratemaking  rate  of  return  should  be 
different  from  the  investors'  effective 
(and  nominal  quarterly)  required  rates 
of  return.  Both  the  effective  rate  and  the 
nominal  quarterly  rate  of  return  on 
common  equity  required  by  investors 
when  applied  to  the  Commission's 
measure  of  rate  base  appear  to  allow 
the  utility  to  earn  more  than  enough  to 
meet  its  dividend  payments  and  achieve 


'•Other  DCF  models  were  proposed  by 
commenlers  who  did  not  present  empiincal  studies 
nslimaling  the  cost  of  common  equity  for  the  base 
year. 

' '  See  Section  111.  A.,  infra. 

'■See  Appendix  B  for  a  discussion  of  effective 
and  nominal  rales  of  return. 

"Except  for  certain  technical  points,  the 
rlifference  between  (he  effective  rale  and  the 
nominal  rale  is  that  the  effective  rale  accounts  for 
lH>th  the  utilily!s  retained  earnings  and  the 
leinvestment  of  intra-year  dividends  by  the 
shareholder*. 

"See  Section  HI.  B../n^ro. 

'^  Within  Ihe  context  of  the  DCF  model,  investors' 
expected  rates  of  return  are.  in  equilibrium,  equal  to 
their  required  raScs  of  return. 


the  growth  implied  by  investors'  return 
requirements.  The  appropriate  rate 
depends  on  the  basis  on  which  the  rate 
base  is  set.  The  appropriate  rate — the 
ratemaking  rate— depends  on  the 
number  of  periods  used  in  the 
computation  of  the  rate  base.  '•  If  each 
succeeding  rate  base  value  includes  the 
ejects  of  reinvesting  retained  earnings, 
after  payment  of  dividends,  from 
previous  periods  of  the  test  year,  a  rate 
of  retiuTi  lower  than  the  effective  rate  is 
sufficient  to  give  the  utility  enough 
dollars  to  satisfy  investor  requirements. 
The  correct  rate  of  return,  or  a  close 
approximation  of  it,  can  be  estimated 
from  the  cost  of  common  equity  by  using 
the  following  general  formula:*^ 
k,=(m)((l  +  k,)  "--1) 

where 

♦■ 

k,= "ratemaking  rale  of  return" 

corresponding  to  the  cost  of  common 
equity.  k<.  and 

m  =  number  of  periods  used  in  the  rate  base 
determination 

The  Commission's  Tmding  of  the 
effective  required  rate  of  retiUTi  for  the 
base  year  using  the  new  model  is  15.32 
percent.  Adding  a  flotation  cost 
adjustment  of  0.04  percent  yields  a  cost 
of  common  equity  of  15.36  percent. 
Because  dividends  are  paid  quarterly, 
some  investors  may  be  inclined  to  think 
in  terms  of  nominal  quarterly  rates.  The 
nominal  quarterly  rate  associated  with 
the  cost  of  common  equity  expressed  as 
an  effective  rate  of  15.36  is  14.55 
percent.'*  '• 

Because  the  Commission  uses  a  13 
month  average  rate  base,*"  the  correct 


"If  the  rate  base  components  increase  over  time 
due  to  plant  additions  exceeding  retirements  and 
deptreciation  expense,  a  rate  t>ase  determined  on  the 
basis  of  the  t>eginning  of  year  rate  base  estimates 
will,  for  example,  be  smaller  than  a  rate  base 
determined  on  the  basis  of  13  month  average  rate 
base  estimates.  To  provide  enough  dollars  to  satisfy 
investors'  return  requirements,  a  higher  ratemaking 
rale  of  return  is  required  if  the  rate  base  is 
determined  on  a  beginning  of  the  year  basis  than  if 
it  is  determined  on  a  13  month  average  basis. 

"This  formula  is  only  appropriate  if  the  number 
of  periods  used  in  the  rate  t>ase  determination  is  no 
less  than  the  number  of  dividend  payments  made  in 
a  year. 

'*  As  explained  in  Appendix  B.  the  formula  to 
convert  from  the  yearly  effective  rate  to  the  nominal 
quarterly  rale  is: 

.1455  =  41(1.1536)  =»-ll 

"  The  Commission's  model  uses  interative 
techniques  lb  find  the  market  required  rate  of 
return.  A  computer  program  to  calculate  both  Ihe 
market  required  rate  of  return  and  the  ratemaking 
THle  of  return  has  been  placed  in  the  public  files.  In 
addilion.  as  discussed  below,  the  "continuous 


ratemaking  rate  is  approximated  by 

specifying  m=13  in  the  above  formula. 

which  yields  an  average  ratemaking  rate 

of  retumior  the  base  year  of  14.37 

percent:r^^ 

k,=13|(l.lto6)"  "-11  =  14.37  percent. 

2.  Sample  Size  and  Dividend  Yield 

All  commenters'  studies  used  broad- 
based  samples  of  companies  and,  as  a 
result,  the  differences  among  the 
commenters'  estimates  of  the  current 
dividend  yields  are  generally  small.  The 
Commission  chooses  the  same  sample  of 
100  companies  as  in  the  previous 
proceeding.  This  sample  is  chosen  by 
applying  standards  which  are  intended 
to  produce  a  broad-based  sample  of 
predominantly  electric  utilities  for  which 
the  necessary  data  is  available.^'  The 
Commission  estimated  the  dividend 
yield  (10.03  percent)  as  the  median 
dividend  yield  for  the  100  firm  sample 
based  on  indicated  dividend  rates  and 
an  average  of  monthly  high  and  low 
market  prices  for  each  quarter.** 

3.  Constant  Growth  Rate 

The  Commission's  finding  for  the 
growth  rate  is  based  upon  both  a 
fundamental  analysis  and  a  two-stage 
growth  model.  The  Commission  carried 
out  these  two  analyses  using  plausible 
ranges  of  the  component  parameters  for 
each  analysis.  The  resulting  Commission 
estimate  (4.5  percent)  lies  in  the  middle 
of  the  range  of  the  commenters' 
estimates  of  the  constant  growth  rate.*^ 

4.  Required  Rate  of  Return 

The  differences  in  the  commenters' 
estimates  of  the  required  rate  of  return 
result  largely  from  the  model  chosen  and 
the  growth-rate  used.  The  two  models 
used  in  these  studies,  including  the 
model  adopted  by  the  Commission  in 
Order  No.  420,  do  not  properly  account 
for  the  quarterly  receipt  of  dividends.** 


compounding"  model,  model  (5).  Dd/Po  +  g. 
provides  a  very  close  approximation  of  the  nominal 
quarterly  rate.  Using  the  Commission's  dividend 
yield  (Do/Po)  of  0.1003  and  growth  rate.  g.  of  0.045 
from  Table  1.  model  (5)  provides  an  approximation 
of  14.53  percent: 

.1453  =  0.1003+045. 

This  approximation  is  within  2  basis  points  of  the 
nominal  quarterly  rate  of  .1455  percent  estimated  by 
the  Commission's  new  model. 

"» 18  CFR  35.13(h)(4)  (1964). 
"  See  Section  III.  C.  infra. 
"  See  Section  ill.  D..  infra. 
' '  See  Section  111.  E..  infra. 


JMI 
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The  comaienten  generally  use  a 
dividend  yield  estimate  close  to  that  of 
the  Commission.  The  Commission's 
growth  rate  estimate  is  in  the  middle  of 
the  range  of  commenters 
recommendations.  The  interaction  of 
these  factors  results  in  the  Commission's 
fmding  of  the  elective  required  rate  of 
return  on  common  equity  of  15.32 
percent  falling  in  thcf  upper  half  of  the 
range  of  commenters'  estimates  of  the 
required  rate  of  return. 

5.  Flotation  Cost  Adjustments 

The  Commission  ^allows  for  recovery 
of  the  industry  average  annual  amount 
of  flotation  costs,  based  on  near-term 
projections.  The  ([Commission's  flotation 
cost  adjustment  6f  .04  percent  allows 
recovery  of  the  average  issuance  costs 
associated  witti  new  stock  issues.  In 
general,  those  commenters  which        ' 
recommended  hi^er  flotation  cost 
adjustments  use  as  amortization  method 
which  recovers  flotation  costs  m  all 
outstanding  stock  over  the  infinite  life  of 
thatstock.»» 

6.  Cost  of  Conunon  Equity 

Adding  the  flotation  cost  adjustment 
of  004  percent  to  the  effective  required 
rate  of  return  of  15.32  percent  yields  the 
Commission's  estimate  of  the  cost  of  i 
common  equity  of  15.36  percent  The 
Commission's  ratemaking  rate,  which 
takes  into  account  the  relationship 
between  the  way  the  rate  base  is 
calculated  and  the  rate  of  return 
necessaxy  to  generate  returns  consistent 
with  iflvastors'  reguirements,  is  14.37 
percent  The  contmenters'  estimates  are 
not  adjusted  to  account  for  this 
relationship. 

HI.  Summary  and  Analyris  of  CommeBts 
on  Particular  Compboents  of  Generic 
Rale  of  Return  Detenninatioo  and 
Commission  Conclusions  as  to  Those  | 
Particular  Components 

A.  Formulation  of  the  DCF  Model 

In  the  NOPR  the  Commission 
expressed  its  intention  to  place  primary 
reliance  on  the  discounted  cash  flow 
(DCF)  method  for  estimating  the  market- 
required  rate  of  return  on  common 
"equity.**  The  particular  formulation  of 
the  DCF  model  that  the  Commission 
proposed  to  rely  on  was  the  one  used  in 
Order  420: 
(1)        k  =  (D./M(l  +  .5«)  +  g 

where  | 

k =inarkpl  required  rate  of  return  *'  i 


Db/I^=carrent  dividend  yield  (cuneni  annual 
dividend  rate  divided  by  oumenl  market 
price) 
g = expected  annual  dividend  growth  rate 
(1  -f  .5g) = dividend  adjusbnent  factor  for 
quarterly  dividend  payments 

The  Commission  noted  that  in  proposing 
this  formulation  of  the  DCF  model  it  did 
not  wish  to  foreclose  consideration  of 
improvements  in  existing  alternatives  or 
any  new  and  innovative  analyses  as 
may  be  developed  in  the  future.  The 
Commission  requested  comments  on  its 
proposed  formulation  of  the  DCF  model 
and  asked  any  commenters  proposing 


**  Sep  Section  III.  C  infm. 

=♦  Ord*  No.  42a  50  FR  aoaos. 

"'  Model  (1)  U  a  yeariy  nwdeL  In  Order  No.  420 
the  resulting  k  was  used  as  an  estimate  of  «  noninHl 


alternative  models  to  provide 
comprehensive  explanations  of  such 
mettiods  and  their  major  assumptions. 

Several  commenters  respond  by 
proposing  models  for  a  DCF  analysis 
different  from  the  model  the 
Commission  proposed  to  rely  upon.  The 
commenters  suggest  four  alternative 
models.  Several  commenters  propone 
the  following  model: 
(2)        k  =  [D,/Pol(l  +  g)+«.  where  the 

symbol  have  the  same  meaning  as  in 

equation  (1)  at>ove.*" 

The  Southern  Company  proposes  *•  a 
model  of  the  form: 


,„       .       Ao(l-hk)"-^Ae(l-t-k)»»+Ml+k)»-i-A, 

(3)        k= ■ +g 

ft 


where 

k  =  market  required  rate  of  return 

Db= current  annual  dividend  rate 


Ao  = 


IMl  +  -5g). 


g=expected  dividend  growth  rate 
Po  9  current  market  price 

PSCol  proposes  '**  the  same  model 
that  it  did  in  the  Docket  No.  RM84-15- 
000  proceeding.  This  model  consists  of: 


(4| 


Pf 


111    ♦    ki    -    II    •9>JI/      _(II««l*'u,rlj 


where 

Po= current  stock  price 

k= market  required  rate  of  return 

g:=^ expected  dividend  growth  rate 

Du.,=  ti\e  dividend  for  the  r"  quarter  of  the 
u"*  dividend  year 

N„.,=the  numl)er  of  days  divided  by  365  (i.e.. 
the  fractional  part  of  a  year)  between  the 
present  day  and  the  date  of  Du.r- 

Finally,  WCG  recommends  an 
alternative  model:  ^' 

Do 

+  8 


(51 


k  = 


where 

k  =  market  required  rate  of  return 


Uo  current  dividend  yield  (current 

— = annual  dividend  rate  divided  by  cuneni 
Po  market  price)  ) 

g=expected  dividend  growth  rate.  j 

Model  (2)  assumes  that  the  total 
dividends  received  during  a  year  are 
received  at  the  end  of  the  year.  AUS 
provides  a  derivation  of  this  model  from 
the  general  form  DCF  model.**  The 
commenters  supporting  model  (2)  make 
several  arguments.  EEI  argues  generally 
that  model  (2)  is  a  reasonable  and 
widely  used  method  for  determining  an 
annual  cost  of  equity.**  EEI  believes  its 
model  is  a  reasonable  approximation  of 
the  effective  rate  found  from  a  quarterly 


quarteriy  rale  See  Appendix  B  for  a  dlKciission  of 
nominal  and  effective  rates. 

■■"  These  commenlera  are  KEl.  the  AEP 
companies.  CP&U  WTU.  and  SWEPCO.  Also 
included  in  this  group  are  the  commenters  that 
endorse  the  position  of  EEL  Duke.  SCEd.  and  WPt 

'*  Southern  Coiapany  propoaes  a  different  model 
in  its  Initial  Comments.  Initial  Comments  at  11-12 


I  low  ever.  Southern  Company  no  lonjier  appearslo 
support  thai  model  as  Souttiem  Company  daimi  in 
its  reply  comments  that  its  proposed  model  (3)    . 
"accurately  retlecls  the  cost  to  the  company  of  : 
making  quarterly  rather  than  annual  dividend    | 
payments."  Reply  Comments  al  4.  ; 

*«  Initial  Comments  of  PSCol  at  3. 

"  Initial  Comments  of  WCG  at  Appendix  D. 
'-  Initial  Comments  of  AUS  al  22 
"Initial  Comments  of  EEI  at  7. 
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model  in  which  dividends  grow  each 
q'larter  at  a  constant  ra!e." 

The  S<juthcrn  Company  argument  for 
model  (3)  is  that  this  model  reflects  the 
fjct  that  investors"  valuations  reflect 
quarterly  dividends  rather  than  annual 
dividends.  Southern  Company  c<iitends 
that  this  model  accounts  for  these 
quarterly  payments  better  than 
alternative  models.  Southern  Company 
also  contends  that  the  quarterly 
payment  of  dividends  means  that  the 
cost  to  the  company  is  higher  than  it 
would  be  if  utilities  paid  annual    . 
dividends." 

PSCol  argues  that  an  acceptable 
model  must  reflect  when  dividends  are 
received.  PSCol  further  contends  that  its 
proposed  model  (4)  does  this,  and  is  the 
only  model  that  provides  an  unbiased 
reflection  of  the  process  that  actually 
occurs  in  securities  markets.^ 

WCG,  supported  by  the  Minnesota 
DPS  in  its  reply  comments,  argues  that 
model  (5)  is  the  appropriate  model  to 
use.  WCG  argues  that  "inherent  in  the 
mechanics  of  ratemaking  is  the  fact  that 
whatever  return  on  common  equity  is 
allowed  by  the  Commission  the  actual 
effective  return  to  the  company  and 
investors  will  be  higher.""  WCG  goes 
on  to  argue  that  its  model  is  appropriate 
because  the  amount  by  which  the 
realized  rate  of  return  to  equity  is 
greater  than  the  permitted  rate  of  return 
will  always  be  greater  than  or  equal  to 
the  adjustment  to  the  dividend  yield 
(Do/Pol  implied  by  discrete 
compounding.  For  this  reason,  according 
lo  WCG.  any  adjustment  to  (Do/Pq)  for 
discrete  compounding  produces 
excessive  returns.** 

The  comments  on  the  question  of 
what  formulation  of  the  DCF  model 
should  be  used  have  caused  the 
Commission  to  reexamine  its 
conclusions  in  Order  Nos.  420  and  420- 
A  as  to  the  formulation  of  the  model  that 
seems  most  able  to  capture  the  essential 
attributes  of  dividend  payment  and 
shareholder  expectations;  in  particular, 
that  dividends  are  paid  quarterly  and 
that  they  are  likely  to  increase  at  some 
point  during  the  next  year. 

The  Commission's  analytical  process 
ii;  deciding  to  reevaluate  the  model 
formulation  was  to  start  with  the 
general  form  of  the  DCF  model  and 
make  certain  assumptions.  The  first  two 
are  the  standard  assumptions  that 
dividends  grow  at  the  same  rate  each 
year,  and  that  the  required  rate  of  return 
is  the  same  in  every  period.  The  next 


two  assumptions  reflect  (1)  the  fact  that 
dividends  are  paid  quarterly,  and  (2) 
that  the  annual  dividend  increase,  on 
average,  occurs  halfway  through  the 
year.  The  latter  assumption  was  made  in 
the  model  used  in  Order  No.  420.  The 
Commission  there  noted  that  "from  the 
perspective  of  the  average  company  or 
the  average  investor,  the  next  dividend 
increase  is  a  half  year  away."  ^* 


To  determine  which  constant  growth 
DCF  model  is  consistent  with  these 
assumptions,  the  Commission 
incorporated  these  concepts  into  the 
general  form  DCF  equation  and  derived 
the  following  constant  growth  DCF 
model:*"  where  the  symbols  have  the 
same  defmitions  as  in  the  equations 
above.*' 


(6)K=— =-|(l+k)"+(l+k)»+(l+g)(l  +  k)"+(l+g)l+g 
4Po 


The  market  required  rate  of  return  on 
equity  may  be  expressed  in  terms  of 
either  a  yearly  effective  rate  or  a 
nominal  rate,  such  as  a  nominal 
quarterly  rate.  The  effective  rate  tells 
the  shareholder  how  many  dollars  he 
will  receive  at  the  end  of  the  year  per 
dollar  Invested.  The  nominal  rate  is 
another  way  of  expressing  this  return. 
Since  dividends  are  paid  quarterly, 
some  investors  may  Hnd  it  convenient  to 
think  of  the  market  required  rate  of 
return  in  nominal  quarterly  terms.  By 
dividing  the  nominal  quarterly  rate  by 
four  the  shareholder  knows  the  return 
he  will  receive  each  quarter.  He  can 
then  compute  the  equivalent  effective 
rate.  For  example,  a  nominal  quarterly 
rate  of  12  percent  tells  the  investor  that 
he  will  receive  3  percent  per  quarter,  but 
over  the  year  he  will  receive  the 
effective  rate  of  12.55  percent.  The 
nominal  and  effective  rates  are  two 
ways  of  describing  the  same  thing  and  a 
mathematical  formula  exists  for 
converting  from  one  to  the  other.* *  The 
Commission  recognizes  that  since 
dividends  are  paid  quarterly  there  are 
those  who  are  more  comfortable  in 
thinking  in  terms  of  nominal  quarterly 


rates.  The  yearly  effective  rate  may  be 
converted  to  this  nominal  rate  using  the 
following  example:  Nominal  quarterly 
rate=4[(l  +  effective  rate]**— 1). 

The  Commission  believes  that  the 
new  model  more  accurately  portrays  the 
implications  of  the  timing  of  the  cash 
flows  to  investors  than  does  the  Order 
No.  420  Model,  since  it  is  derived  from 
an  explicit  evaluation  of  quarterly  rather 
than  annual  cash  flows.  The  Order  No. 
420  Model  evaluates  the  first  year 
dividend  rate  ^or  the  yield  component  in 
the  model  as  simply  the  sum  of  the 
projected  dividends  during  the  first  year 
and,  effectively,  assumes  this  sum  is 
received  by  investors  at  the  end  of  the 
first  year.  The  new  model  likewise 
estimates  the  projected  dividends  during 
the  first  year  but  it  reflects  the  benefits 
to  investors  of  getting  the  dividends  in 
four  quarterly  installments  rather  than 
in  a  lump  sum  at  the  end  of  the  first 
year.  These  benefits  are,  of  course,  the 
additional  return  investors  may  obtain 
by  reinvesting  the  dividends  received 
quarterly  in  the  same  or  another 
comparable  investment  until  the  end  of 
the  year. 


Effective 

Required                    [nomindl  rale| 
Rate  of  Return  =  |1  + |'-1 


"A/. 

•■•Reply  Comments  of  Southern  Comprtpv  hI  3-4. 

*  Reply  Comments  of  PSCol  at  5. 

"  Initidl  Comments  of  WCG  at  9-li) 

'"/J. 


'»  Order  No.  420.  50  FR  21810. 

*"  See-Appendix  A  for  derivation. 

' '  The  market  rale  of  return  in  model  (6)  is  found 
bv  ail  iterative  procedure  which  is  relatively  simple 
to  perform  with  a  programmable  calculator  or  a 
computer.  However,  without  these  tools  the  process 
can  be  quite  cumbersome.  The  Commission  has 
found  that  Model  (5|.  Do/Po  +  g-  provides  a  closo 
approximaliun  of  the  nominal  quarterly  rate 
associated  with  the  effective  required  rale  of  return 
of  Model  (6|.  It  has  been  found  that  this 
approximation  is  within  2  basis  points  for  a 
reidllvely  extreme  range  of  dividend  yield  and 
growth  rale  combinations.  For  a  dividend  yield  of  15 


percent  and  a  growth  rale  of  6  percent.  Model  (5)  is 
within  2  basis  points.  For  a  dividend  yield  of  7 
percent  and  a  growth  rate  of  3  percent.  Model  (5|  is 
within  1  basis  point. 

The  following  formula  converts  the  nominal 
quarterly  rale  to  the  effective  required  rate  of 
return: 

The  Commission  is  no!  adopting  Model  (5).  but 
rather  using  it  only  as  an  estimate  of  the  nominal 
quarterly  rate  associated  with  the  effective  required 
rate  of  return.  See  Appendix  B  for  a  discussion  of 
nominal  and  effective  rates. 

*^  See  Appendix  B  for  a  discussion  of  nominal 
and  effective  rates. 
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Also,  with  respect  to  the  dividends  for 
the  first  year,  both  models  can  be 
viewed  as  assuming,  for  purposes  of 
estimating  the  first  year's  dividends, 
that,  "fi^m  the  perspective  of  the 
average  company  or  the  average 
investor,  the  next  dividend  increase  is  a 
half  year  away  "  "  The  Order  No.  420 
Model  does  this  by  multiplying  the 
current  annual  dividend  rate  by  one  and 
one  half  the  growth  rate.  The  new  model 
reflects  this  assumption  by  evaluating 
the  four  quarterly  dividend  payments 
separately.  In  the  new  model,  the  first 
two  dividend  payments  in  the  initial 
year  are  assumed  to  be  at  thecurrent 
rate.  The  last  two  payments  (the  third 
and  fourth  quarter  of  the  initial  year)  are 
estimated  as  the  current  rate  fitnes  one 
plus  the  growth  rate.** Thus,  the  sum  of 
the  dividends  projected  for  the  first  year 
IS  the  same  in  both  models.  Only  the 
assumed  timing  of  their  receipt  is 
different. 

It  should  be  noted  that  the  new  model 
is  similar  to  the  models  proposed  by 
FSCol  and  Southern  Company  as  shown 
•  in  equations  (4)  and  (3)  above.**  The 
difference  between  the  Commission's 
«      model  and  that  of  Southern  Company  is 
relatively  small.  Southern  Company 
determines  the  total  amotifit  of 
dividends  to  be  paid  forH^e  year,  and 
then  divides  this  total  intb  four  equal 
payments.  The  Commission's  model 
assumes  a  dividend  increase  occurs  at 
mid-year  for  the  typical  utility. 

The  PSCol  model  is  very  general  and 
provides  different  solutions  when 
different  ^ssun^ptions  are  mad§.  When 
the  specifjc  assumptions  made  by  the 
Commissipn  are  incorporated  into  the 
PSCol  model,  along  with  the 
simplification  that  the  first  dividend 
payment  is  one-quarter  of  a  year  away, 
then  the  PSCol  model  reduces  to  the 
Commission's  model.  The  Commission 
believes  that  PSCol's  proposed 
refinement  of  counting  the  days  before 
the  next  expected  dividend  payment  is 
unrealistic  for  a  generic  proceeding. 

Concerning  model  (1),  the  Order  No. 
420  Model,  we  believe  model  (6)  is 
superior  to  model  (1)  because  model  (6) 
is  directly  derived  from  the  general  PCF 
model  which  incorporated  the 
assumptions  discussed  above,  while 
model  (1)  is  only  an  approximation  of 
the  same  assumptions.  Concerning  both 
models  (1)  and  (2),  we  continue  to 
believe  that  it  is  unreasonable  to  use  a 


model  which  assumes  payment  of 
dividends  only  once  a  year. 

In  contrast,  with  respect  to  model  (5), 
we  continue  to  believe  that  it  is 
unreasonable  to  use  a  model  that 
assumes  dividends  are  paid  and 
compounded  continuously.  WCG 
appears  to  concede  that  there  ia  a 
problem  with  its  model,  but  argues  that 
because  ratemaking  practices  lead  to 
investors  earning  effective  rates  above 
the  cost  of  equity,  model  (5)  leaves 
shareholders  with  a  return  closer  to 
their  required  rate  of  return  than 
quarterly  models.  However,  WCG 
makes  no  attempt  to  quantify  its 
argument  in  this  regard.  The  contention 
of  WCG,  that  ratemaking  must  be 
concerned  with  how  the  rate  base  is 
determined  during  the  test  period,  is 
addressed  below. 

B.  The  Rate  of  Return  for  Ratemaking 
Purposes  ** 

The  market  rate  of  return  found  by 
using  Model  (6)  is  an  estimate  of  the 
effective  rate  of  return  required  by 
investors.  This  effective  rate  includes 
the  return  which  investors  have  the 
opportunity  to  obtain  by  reinvesting  the 
quarterly  dividends  in  the  same  or 
another  investment  yielding  the  same 
effective  rate.  In  contrast,  the  ; 

"ratemaking  rate  of  return"  is  that 
which,  when  applied  to  the  particular 
rate  base  determined  by  the  regulator, 
allowsi  the  electric  utility  to  provide  the 
stockholders  with  their  expected       , 
dividends  and  the  expected  growth  in    ■ 
the  market  value  of  the  utility's  stock. 
This  ratemaking  rate,  however,  does  not . 
include  the  return  due  to  dividend 
reinvestment.  The  utility  is  only 
"required"  to  provide  the  quarterly  [ 

dividends  which  give  the  investor  the 
opportunity  to  earn  these  additional 
earnings  through  reinvestment. 

The  relationship  between  the  effective 
rate  of  return  required  by  the 
stockholders  and  the  ratemaking  rate 
depend  upon  the  method  used  by  the 
regulator  in  determining  the  rate 
base.*'  **  If  the  regulator  uses  a  forward- 
looking  test  year,  allowing  the  investors' 
effective  required  rate  of  return  as  the 
ratemaking  rate  of  return  will  result  in 
overcompensation  for  the  investon-that 
is,  it  will  permit  investors  to  obtain  a 
higher  rate  of  return  than  they  require,  a 


rate  of  return  in  excess  of  this  effective 
rate.** 

This  can  be  illustrated  with  an 
example.  Assume  a  firm  is  expected  to 
increase  its  dividends  once  a  year  at  a 
rate  of  5  percent  per  year.  Assume  that 
the  next  dividend  will  be  paid  three 
months  from  today.  Assume  also  that 
the  expected  dividends  are  $0.20  in  the 
next  two  quarters  and  $0.21  for  the 
following  two  quarters  (based  on  the  5 
percent  growth  occurring  in  the  third  , 
quarter).  Assume  next  that  both  the 
common  equity  book  value  and  market 
price  of  the  firm  are  currently  iSJOO.  For 
simplicity,  assume  the  firm  is  100 
percent  equity-financed,**and  that  rate 
base  equals  total  capitalization:  '*  and 
that  all  retained  earnings,  after  payment 
of  dividends,  are  reinvested  in  rate 
base."  Based  on  these  expectations  the 


•^  Order  No  .420,  50  l-"R  2181 1 

"Thf  new  model  reflects  the  Hiinual  growth  in 
(li\  'dt'iids  occurring  as  discrete  increases  during  the 
(hird  quarter  in  each  year  of  the  futurt' 

'■•Reply  Comments  on  PSCol  at  3  and  Ri'ply 
(^ommrnts  ol  Southern  Company  at  4 


**For  clarity  this  discussion  ignores  flolalion 
rosts.  As  discussed  above,  the  Commission  adds  th^ 
flotation  cost  adjustment  to  the  effective  required 
rate  of  return  before  calculating  the  ratemaking  ralp, 

"See  Charles  M.Linke  and  I  Kenton  Zumwalt, 
"Estimation  Biases  in  Discounted  Cash  Flow  j 

Analyses  of  Equity  Capital  Cost  in  Rale  | 

Regulation."  Financial Manoftemcnt  (Autumn  1984}  I 
pp  15-21 


'^Tliere  may  also  be  a  similar  distinction  l>elween 
the  rates  that  the  company  must  pay  to  bond  and 
preferred  stock  holders  in  the  market  and  the  rates 
that  should  be  us«d  for  ratemaking. 

<*'This  is  consistent  with  the  Commission  s 
finding  in  Order  No.  420-A  that  the  utility  should 
not  be  allowed  to  earn  the  investors'  effective 
required  rate  of  return.  Order  No.  420-A.  50  FR 
34.087 

"This  simplification  is  for  expositional  purposes. 
The  concepts  also  apply  to  firms  which  are  not  100 
percent  equity  financed.  In  rate  setting,  a  weighted 
average  cost  of  debt,  preferred  slock,  and  common 
equity  cdpital  is  applied  to  the  utility's  rate  base. 
The  same  result  would  he  obtained,  however,  if  the 
utility's  rate  base  was  first  separated  into  the 
portions  attributable  to  each  capital  source,  and  the 
cost  of  each  source  was  applied  to  its  respective 
rate  base  portion.  For  firms  that  are  not  100  percent 
financed  by  common  equity  the  "rate  base" 
discussed  in  the  examples  would  be  the  portion  of 
the  rate  base  attributable  to  common  equity. 

"This  assumption  simplifies  away  such  issues  as 
CWIP,  deferred  taxes,  and  investment  tax  credits. 
There  is  no  reason  to  tielieve  that  the  essential 
results  of  the  analysis  would  change  if  this 
assumption  were  relaxed.  Similarly  to  the 
discussion  in  the  previous  footnote,  the  analysis 
could  be  geared  to  the  equity-financed  portion  of 
CWIP  under  the  assumption  that  the  FERC  is  the 
-oredominani  regulatory  commission  for  the  firm. 
(This  latter  point  is  intended  to  refiecl  the 
Commission's  determination  made  in  the  regulatory 
accounts  that  the  equity-financed  portion  of  CWIP 
should  be  costed  at  the  last  allowed  rate  of  return 
on  common  equity  by  the  firm's  predominant 
regulatory  commission.)  Order  No.  561.  57  FPC  608, 
618  (1977).  Similarly,  the  Commission's  ratemaking 
treatmenl  of  deferred  taxes,  as  well  as  investment 
tax  credits,  assumes  that  they  are  used  to  finance 
rate  base  and  are  a  substitute  for  all  long  term 
financing,  debt  and  equity,  and  in  the  same 
proportions  as  indicated  by  the  capital  structure. 
Opinion  No.  12.  Minnesota  Power  &  Light  Company. 
3  FERC  f  61.045  (1978)  at  61.128.  Thus,  dropping  the 
assumption  of  no  deferred  taxes  would  simply 
require  consideration  that  a  portion  of  rate  base 
was  financed  \wlh  these  lax  deferrals.  The 
conclusions  from  the  analysis  with  r<5gard  to  the 
rHicmuking  rale  of  le'.urn  would  lol  change. 
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investors'  effective  required  rate  of 

return  for  investments  in  this  flnn  as 
estimated  from  model  (6)  is  15.83 
percent 

Now  suppose  the  firm  is  allowed  this 
rate  on  a  beginning  of  year  rate  base.  If 
this  rate  base  value  is  $8.00,**  this 
means  allowing  the  firm  to  earn 
revenues  of  $1,206  over  the  course  of  the 
year  (.1583  times  $8.00).  After  paying 
dividends  of  $.82,  this  produces  retained 
earnings  of  $.446  which  translates  to  an 
increase  in  book  value  (rate  base)**  and 
an  expected  mariiet  value  to  $8,446  at 
year  end.  This  can  also  be  viewed  as  a 
return  to  investors  horn  the  firm  of  $.82 
in  dividends  and  $.446  in  capital 
appreciation. 

The  investor  gets  the  dividends  in 
quarterly  installments  and  can  reinvest 
them  in  the  same  or  other  securities. 
Assuming  reinvestment  at  the  same 
elective  rate,  the  investor  can  earn 
additional  investment  income  of  $.046 
during  the  course  of  the  year."  Adding 
this  to  the  dividends  and  capital 
appreciation,  from  above,  means  that 
the  investor  can  earn  a  return  of  $1,312 
(or  16.40%)  on  his  initial  investment  of 
$aoa  This  is  $0.46  (or  62  basis  points) 
above  what  he  required.  This  result  is 
due  to  a  double  compensation  for 
reinvestment  of  dividends. 

This  result  was  obtained  by  applying 
the  effective  required  rate  to  a  beginning 
of  year  rate  base.  Since,  generally 
speaking,  rate  base  increases  over  time, 
the  beginning  of  year  measure  of  rate 
base  is  the  lowest  measure  to  use.  It 
follows  from  this  that  any  measure  of 
rate  base  based  on  an  average  for  the 
year  will  be  higher  and  application  of 
the  effective  rate  to  it  will  result  in  still 
^eater  overcompensation  to  investors. 

If  the  effective  rate  results  in 
overcompensation,  what  is  the  correct 
ratemaking  rate?  In  the  above  example, 
for  the  stockholders  to  be  able  to  receive 
the  estimated  effective  required  rate  of 
retiuTi  of  15.83%,  the  firm  must  earn 
$1.22.  This  is  based  on  its  paying  a  $.20 
dividend  for  the  first  two  quarters.  $.21 
for  the  following  two  quarters,  and  then 
experiencing  a  5  percent  growth  in  end 
of  the  year  book  value  and  market  value 
of  the  stock  through  retained  earnings  of 
$.40  to  $8.40.  At  the  end  of  the  year  the 


"This  assumption  assures  that  the  assumption 
that  rale  base  equals  total  capitalization  holds 
throughout  the  period  of  analysis.  Relaxing  this 
assumption  to  consider  retained  eaminf>s  b^g 
used  to  rmance  other  inveslments  (e.g„  CWIW 
wouid  not  change  the  conclusions  of  the  anal^is. 
though  it  couJd  Significantly  increase  Ibe  compiaxity 
ol  the  analysts. 

"  Amuric  the  lest  begins  toddy,  the  sdroe  day  for 
which  the  re<]uired  rate  of  return  is  estiinated.  and 
that  rates  go  into  effect. 

''Hiia  analysis  assumes  that  all  retained  earnings 
will  be  invested  io  rale  base. 


shareholders  would  have  had  the 
opportimity  to  earn  additional  income  of 
$.046  from  reinvestment  of  the  quarterly 
dividends.  Total  returns  to  shareholders 
would  be  $1,266.  This  would  give  a 
return  of  15.63  percent  ($1.266/$6in), 
which  is  what  the  shareholders  reqtiired 
when  they  valued  the  shares  at  $8.00  at 
the  beginning  of  the  year.  This  could  be 
obtained  by  a  rate^king  rate  of  return 
of  15.25  percent  on  the  beginning  of  year 
rate  base. 

The  important  point  is  that  the  rate 
that  should  be  allowed  is  the  one  that, 
when  applied  to  rate  base,  will  provide 
sufficient  revenues  to  produce  the 
investors*  required  growth  and  dividend 
payments.  And  the  relationship  between 
the  rate  of  return  required  by 
stockholders  and  the  ratemaking  rate  of 
return  on  rate  base  depends  on  how  the 
regulator  determines  the  rate  base. 

If  the  regulator  of  the  utility  in  the 
above  example  computes  rate  base  as 


the  average  of  12  beginning  of  the  month 
values,  the  correct  ratemaking  rate 
would  be  different.  Table  2 
demonstrates  that,  in  this  situation,  a 
rate-making  rate  of  14.79  percent  will 
allow  the  firm  to  provide  the  dividends 
and  growth  in  stock  value  necessary  to 
produce  the  investor's  effective  required 
return  of  15.83  percent  for  the  year.  Each 
IBOnth  the  utility  earns  1.2321  percent 
return  on  rate  base.  Earning  1.2321 
percent  per  month  provides  an  effective 
return  of  15.83  percent  for  the  year.** 
Table  2  shows  that  the  average  rate 
base  for  the  year  is  $8.25.  When  the ' 
$8.25  average  rate  base  is  multiplied  by 
14.79  p^cent.  the  result  is  the  required 
revenues  of  $1.22.  The  14.79  percent  is 
simply  12  times  the  monthly  return  of 
1.2321  percent.  For  a  12-month  average 
rate  base,  the  proper  ratemaking  rate  is 
calculated  from  the  following  formula: 
Ratemaking  Rate  =  12  ({1  +  effective 
required  rale)  "  ■MJ  =  12  [(1.1583)''  '^ 
1)=14.79%. 


Table  2.— Caixulation  of  Au.oweo  Rate  of  Returw  *' 

(neqwred  rale  of  return  is  1S.83%] 
(Return  per  month  «  1  2321%) 


book  value 

RcvcfWi© 

OvKtends 

Retainwl 

•amass 

EnttRg 
txmk 

«akM 

Month: 

1 _ 

5 ~". 

MOO 
810 
8^ 
810 
8.20 
830 
820 
830 
•.41 
8.30 
8.40 
8.51 

$0  099 
0100 
0101 
0.100 
0101 
0.102 
0101 
0102 
0  104 
0  102 
0104 
010S 

9000 
.00 
.20 
00 
00 
.20 
00 
00 
.21 
00 
00 
.21 

$0,099 
0  100 
(099) 
0.100 
0101 
(0098) 
0101 
0  102 
(0  106) 
0  102 
0104 
•0  105) 

$810 
8.20 
810 
820 
830 

6 _„ 

820 

* _ 

830 

B.._  _ 

10 _ _ 

11 

12... ._ 

8  41 
&30 
8.40 
8.51 
8.40 

Total ._ _..._ 

Average , 

99  00 
8.25 

1.22 

82 

040 

"  Cdumns  do  not  sum  to  totals  Iwcause  o<  rounding 

The  Commission  uses  an  average  13 
month  test  year  rate  base  for  ratemaking 
purposes.  The  13  months  are  the  rate 
base  at  the  beginning  of  the  first  month 
and  the  rate  base  at  the  end  of  each  of 
the  year.  Under  this  circumstance,  the 
following  formula  provides  an 
approximation  of  the  rate  of  return  fOr 
ratemaking  purposes  from  the  market 
effective  required  rate  of  return: 
Ratemaking  Rate =13(1+ market 
effective  required  rate)"  "— 1|. 


C.  Sample  of  Electric  Utilities  To  Be 
Used 

1.  Introduction 

In  the  NOPR,  the  Commission 
proposed  to  use  the  same  sample  of  100 
electric  utilities  as  was  used  in  the  first 
annual  proceeding.  This  sample 
consisted  essentially  of  those  publicly 
traded  electric  utilities  or  combination 
companies  that  met  explicit  standards; 
these  are  that  the  utility: 

(1)  Is  predominantly  electric,** 


"The  investment  income  of  SO.Ote  is  obtained  by 
investing  the  first  dividend  of  $.02  at  15J3  percent 
for  %  of  a  year,  investing  the  second  dividend  at 
15.S3  percent  of  14  of  a  year,  and  so  on. 

'•(1J012321)"=1.15«.  See  Appendix  B  for  a 
discussion  of  effective  and  nominal  interest  ral<>s 


and  their  relationship  lu  the  rate  per  compounding 
period. 

"Operationally,  the  Ck)mmis&ion  has  siilected  M 
companies  classified  in  the  industry  groupings 
"Electric  Service"  or  "Eledric  and  Other  Services 
Combined"  by  Standard  and  Poor's  Compustal 
Services.  Inc.  These  industry  groupings  are 

I  (^l>(inu<-il 
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(2)  ilcts  its  stock  traded  or  either  the 
New  York  or  American  Stock 
Exchanges,  and 

(3)  is  included  in  the  Utility 
Compustat  11  data  base. 

The  Commission  makes  explicit  here  a 
fourth  standard  that  was  implicit  in  the 
previous  proceeding. ''' 

(4)  The  Commission  determines,  on  a 
case-by-case  basis,  that  the  exclusion  of 
a  utility  from  the  sample  is 
appropriate.*" 

This  fourth  standard  gives  the 
Commission  the  discretion  to  eliminate 
companies  whose  data  may  be 
unavailable  or  inappropriate. 

The  Commission  also  proposed  to  use 
the  same  screening  criteria  for  each 
quarterly  dividend  yield  calculation  as 
in  the  first  annual  proceeding. 
Companies  from  the  sample  will  not  be 
used  in  the  quarterly  dividend  yield 
calculation  if: 

(1)  The  company,  through  merger  or 
other  action,  no  longer  has  its  common 
stock  traded  on  the  New  York  or 
American  Stock  Exchange: 

(2)  The  company  has  decreased  or 
omitted  a  dividend  payment  in  the 
current  or  prior  three  quarters,  or 

(3)  The  Commission  determines  on  a 
case-by-case  basis  that  some  other 
occurrence  causes  the  dividend  yield  for 
that  company  to  be  substantially 
misleading  and  to  bias  the  resulting 
quarterly  average. 

The  first  screen  ensures  data 
availability.  The  second  screen 
eliminates  companies  whose  data  would 
probably  be  inappropriate  in  a  DCF 
model  usipg  industry  average  growth 
rates.  The  third  screen  gives  the 
Commission  the  discretion  to  further 
eliminate  atypica\  companies  when 
necessarv. 


Mi|if>ost-d  to  eotiforin  hs  ni-urly  «s  (lyssililu  In  llif 
Duri-uu  of  Budget  Standard  Industry  Cluisificiilioi. 
ISICI  C;<KJrs.  Electric  Services  (SIC  Code  4911)  is 
defined  <is  efiliiblishments  ciigiiged  in  the 
jjeneriitiun.  transmission  dnd/or  dislribiilion  of 
electric  energy  for  sale.  Kleclric  and  Other  Servic  e^ 
Comliinnd  (SIC  Code  4931)  is  defined  as 
cstalilishmenls  primarily  engaged  in  providing 
ele(  trie  services  in  comliinalion  with  other  servi(  es 
with  electric  services  as  the  major  part,  though  less 
than  iiri'V  of  revenues  (Standard  and  Poor's 
Compustat  S<'rvi(es.  Inc..  llliiily  Compiislai  II  I'sei 
Manual  (1985)) 

■"^f »  Order  No.  420.  50  H<  :1B13.  n  71 
"In  this  proceeding,  four  companies  which  meet 
the  first  three  standards  were  eliminated  from  the 
sample.  Southwestern  Public  Service  Company  is 
eliminated  because  it  uses  a  nonstandard  fiscal 
year  This  causes  its  dividend  yields  to  be  out  of 
time  with  the  rest  of  the  companies.  CP  National  i>- 
deleled  because,  in  spite  of  its  being  listed  as  a 
predominantly  electric  company,  on  18.6  pen-eiil  of 
its  r«-venups  in  19M  were  derived  from  electric 
s.iles.  Finally.  Alamilo  and  Dnitil  are  eliminated 
l.ruiiise  they  are  mw  utilities  and  insiiffx  ieni  dal.i 
is  ;i\,iilable 


p 


2.  Comment  Summary  and  Analysis 

The  commenters  raise  several  issues 
with  respect  to  the  sample  Both  DEC 
and  NSP  suggest  that  companies  that 
reduce  or  omit  their  dividend  during  a 
longer  period  than  the  proposed  four 
quarters  be  excluded  from  the  sample. 
BEC  states  that  "[i)f  a  company  has 
decreased  its  dividend  level  more  than 
four  quarters  back,  it  is  our  belief  that 
the  company  should  also  be  omitted 
from  the  sample."  BEC,  however,  does 
not  suggest  a  specific  alternative 
exclusion  period.  *'  NSP  suggests  that 
companies  be  excluded  if  they  reduced 
or  omitted  dividends  within  the  past  five 
years  because  "lh]istorical  divideYids, 
earnings,  book  values,  returns  on 
common  equity,  retention  ratios, 
common  stock  sales  and  market-to-book 
ratios  are  used  by  investors  over  at  least 
that  length  of  time  to  estimate  expected 
growth  in  their  valuation  process."  *- 

The  Commission  believes  that 
investors  do  take  account  of  the  effect  of 
previously  reduced  or  omitted  dividend 
when  making  use  of  historical  ratios,  so 
this  should  not  be  of  concern  in 
choosing  a  proper  exclusion  period.  A 
judgment  must  be  made  as  to  the 
average  time  necessary  after  a  reduction 
or  omission  in  dividendsiipr  a  firm's 
data  to  again  become  appropriate  for 
use  in  the  new  DCF  model.  A  review  of 
yields  of  firms  that  reduced  dividends 
showed  that  they  generally  relumed  to 
their  previous  level  relative  to  the 
industry  average  within  four  quarters  of 
the  dividend  reduction.®'  The 
Commission  thus  believes  that  four 
quarters  generally  is  a  reasonable 
exclusionary  period.  However, 
consistent  with  the  fourth  standard  for 
inclusion  in  the  sample,  the  Commission 
might  find  a  different  exclusionary 
period  appropriate  in  the  case  of  an 
individual  utility. 

FPL  questions  the  adequacy  of  the 
standards  used  to  eliminate  firms  from 
the  sample  when  the  parent  firm's  cost 
of  equity  is  not  a  good  proxy  for  its 
utility  subsidiary's  cost.  FPL  points  out 
that  these  standards  resulted  in  Black 
Hills  Power,  Montana  Power,  and 
Pacificorp  being  included  in  the  sample 
when,  in  1984,  they  derived  43.9"i,  51.7%, 
and  34.7%  of  their  respective  total 
incomes  from  non-utility  sources.  FPL 
raises  the  concern  that  a  diversified 
utility  could  have  a  substantial 
investment  in  a  non-utility  subsidiary 
which  does  not  yet  produce  revenue,  but 
this  hypothetical  firm  would  not  be 


removed  from  the  Commission's  sample, 
even  though  the  non-utility  investment 
strongly  affects  the  investors'  required 
return  on  equity  capital.  Finally,  "lajs 
diversification  continues  to  become  a 
significant  trend  in  the  utility  industry, 
FPL  believes  that  the  FERC  will  need  lo 
establish  policies  and  procedures 
regarding  the  treatment  of  the  cost  of 
equity  for  the  utility  subsidiaries  of 
exempt  holding  companies  "®* 

The  Commission  believes  its  present 
sampling  procedures  regarding 
diversified  firms  are  adequate.  If  the  * 
hypothetical  situation  suggested  by  FPL 
occurred,  then  that  firm  could  be 
dropped  from  the  sample  under  the 
fourth  sample  selection  standard  made 
explicit  in  this  proceeding.*^ 

FPL  also  objects  to  the  requirement 
that  to  be  included  in  the  sample  a 
company  must  have  relevant  price  or 
dividend  data.  FPL  suggests  that,  for 
such  a  company,  methods  other  than 
DCF  can  be  used  to  quantify  the  cost  of 
capital,  but  it  fails  to  specify  such 
methods.**  The  Commission  has  less 
confidence  in  the  results  of  alternative 
methods  than  it  has  in  the  DCF  method 
and,  indeed,  has  found  that  the  primar>' 
value  of  those  alternative  methods  "is 
that  they  can  provide  useful  insights 
regarding  the  reasonableness  of  the 
result  reached  through  a  DCF 
analysis."  *'  in  addition,  the 
Commission  has  less  confidence  in  cost 
estimates  for  individual  companies  than 
estimates  of  the  average  cost  for  a  group 
of  companies.  Therefore,  it  would  be 
inappropriate  to  combine  estimates  of 
the  cost  of  common  equity  for  a  few 
firms  determined  by  an  alternative    • 
method  with  the  results  of  the  broad- 
based  DCF  analysis. 

AUS  argues  that  the  sample  used  for 
dividend  yield  estimation  should  also  be 
used  to  estimate  the  dividend  growth 
rate.  AUS  states  that  "[tlhe 
Commission's  use  of  mismatched 
samples  in  determining  the  two 
components  of  the  DCF  model  would 
appear  to  be  a  flaw  in  their  analysis. 
Surelv,  rational  investors  would  make 


*■'  Initial  Comments  of  BF.C;  at  I. 

-■  Relpy  Comment,  of  NSP  at  4. 

'■■''  Computer  printouts  with  the  data  iise(i  lo 
analyze  this  issue  have  been  placed  in  the 
Commission's  public  files. 


'••  Initial  Comments  ot  I'Pl.  at  2. 

■*■■•  The  Standard  and  Poor  s  Compustat  Services. 
Inc.  data  base  used  by  the  Commission  contains 
data  showing  the  companies'  electric  utility  and 
other  net  assets  This  data  set  also  shows  the 
revenue  from  electric  serv  ices  and  other  utility 
services.  The  Commission  assesses  this  data  lo 
"flag  "  firms  whose  data  appears  lo  be  inconsisleni 
with  what  is  expected  of  hrms  Ihat  meet  the 
Commissions  sample  standards.  More  deiailed  daia 
sources  are  Ibrn  consulted  for  these  "flagged  "  firms 
(and  for  firms  brought  to  the  Cnmmissirm's  att«!fHita 
by  other  me.,ns|  to  asc.eriain  if  the  brms  should  be 
included  in  the  sample 

'*  Initial  Comments  of  KPI.  a! ;: 

'■■"Orjei  No  iZO.  FRl'lHOH 
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their  decisions  with  respect  to  the  rate 
of  return  they  require  to  hold  securities 
based  upon  an  analysis  of  the  same  set 
of  securities.""" 

AUS  appears  to  be  arguing  that,  when 
evaluating  a  particuldr  set  of  securities. 
a  rational  investor  would  consider  only 
the  growth  estimates  provided  by 
security  analysis  for  that  set  of 
securities.  The  Commission  belit^ves, 
instead,  that  a  rational  investor  would 
also  consider  other  potentially  relevant 
information  such  as  estimates  of  growth 
of  the  natioPrfl  sronomy.  the  industry, 
and  other  tiinia  in  the  industry.  The 
investor  would  assess  this  information 
and  determine  the  best  estimate  for 
growth  for  the  securities  under 
evalution.  This  best  estimate  may  or 
may  not  be  the  security  analysts' 
estimate  for  the  particular  set  of 
securities  on  a  stand-alone  basis.  For 
the  same  reasons,  the  Commission  has 
evaluated  the  available  information  to 
determine  the  best  estimate  of  the 
average  dividend  yield  and  the  best 
estimate  of  average  growth  for  use  in  the 
generic  proceeding.  Thus,  the 
Commission  continues  to  believe  that 
using  only  the  growth  estimates  for  the 
firms  included  in  the  dividend  yield 
estimation  would  not  provide  the  best 
estimate  of  industry  average  growth.*" 


^^  Initidl  Commonis  of  AUS  dl  28. 

"In  ddijition.  the  Commission  sta'fil  in  this 
ronlexl  in  Order  No.  42ft 

j'l  Itx^  Commission  eslablisheii  a  sample  of  lOU 
r'lmpanies  on  which  to  base  its  estimjie  of  the 
dr.  idend  yield  component  of  the  UCF  model  for  the 
(use  year  and  for  the  quarterly  indexing  proced'ire. 
The  median  dividend  yield  for  this  sample  is  the 
statistical  measure  of  industry  average  determined 
most  appropriate  given  the  purpose  of  the 
l-.en:  hmark  and  the  characlerislics  of  the  dividend 
liold  data.  Tins  involves  essentially  a  mechanita! 
liilculalion  upon  whii.h  little  dis^igreement  is  likely 
lo  arise 

In  contraiil.  the  growth  rale  determined  in  this 
proceeding  is  not  based  solely  on  data  for  a  sample 
of  i.ompanies  in  the  industry.  Fii-st.  this  component 
of  the  DCF  model  is  much  more  sppculaiive  than  the 
dividend  yield  component  Second,  the  Commission 
is  unaware  of  any  mechanical  calculation  procedure 
for  computing  individual  company  growth  rates  to 
which  it  is  willing  to  ascribe  at  this  lime  Third,  the 
C.jmmission's  review  of  the  growth  late  studies 
submitted  in  tl.is  proceeding  suggests  that,  as  long 
as  the  sets  of  companies  used  as  a  basis  for  'he 
I'siim.ile  are  reasonably  large  and  broad-based  in 
Ihei"-  repiesentation  of  the  industry,  the  differences 
in  results  stem  largely  from  factors  other  than  the 
v.irtple  Because  of  these  considerations,  the 
(aiiomissiun  sees  no  necessity  for  conforming  the 
sample  of  companies  used  to  de-ive  the  dividend 
vield  with  the  sample  of  ctmtpanies  used  for  the 
growth  rale.  Nor  does  the  Commission  think  it 
•  ippropriale  lo  conform  the  samples,  at  least  at  this 
t:mc    The  af>ove  considerations  make  it  reasonable 
fiir  the  Commission  not  to  require  commenters  to 
rely  solely  on  data  for  a  particular  sample  of 
companies  in  the  development  of  thetr  growth  rate 
i-:,!imates.  This  is  important  where  *  ommenlers  reK 
on  data  sources  or  specifications  that  may  not  be 
avail.ilile  for  all  companies  50  I'R  ZlHl.V  n.Hl 


FA  Staff  and  Cooperatives,  while  not 
criticizing  the  sample  used  by  the 
Commission,  use  samples  based  on 
reports  from  Salomon  Brothers.  AUS 
objects  to  FA  Staffs  approach  because 
FA  Staff  uses  data  from  companies  that 
AUS  states  are  not  predominantly 
electric.'"  BEC  objects  to  FA  Staffs  and 
Cooperatives'  samples  because  those 
samples  differ  from  the  sample  used  by 
the  Commission  in  Order  No.  420.  BEC 
reasons  that  if  the  sample  used  by  the 
Commission  changes  from  one 
proceeding  to  the  next,  one  could  never 
be  sure  whether  the  changes  in  the 
calculated  cost  of  equity  were  due  to 
changes  in  the  actual  cost.or  just 
changes  in  the  sample." 

The  Commission  declines  lo  use  FA 
Staffs  and  Cooperatives'  samples.  The 
Commission's  sample  is  based  on  a  set 
of  criteria  that  it  considers  reasonable. 
The  criteria  used  by  Compusfat  for 
selecting  its  companies  and  data  are 
publicly  available  and  are  consistent 
with  the  Commission's  needs  for  this 
proceeding.  In  contrast,  the  Commission 
cannot  find  that  samples  based  on 
Salomon  Brothers  reports  reflect 
appropriate  selection  standards  because 
the  standards  used  to  select  the  sample 
are  not  publicly  available. '* 

WCG  objects  to  eliminating  unusually 
risky  companies  evidenced  by  reduction 
or  elimination  of  dividend  payments 
because  it  would  skew  the  results  of  the 
sample.  WCG  seems  to  misunderstand 
the  reason  why  firms  that  have  reduced 
or  stopped  paying  dividends  are 
eliminated  from  the  sample.'' These 
firms  are  eliminated  from  the  sample 
because  the  DCF  model  assumes  that  all 
sample  firms  are  currently  paying 
dividends.  To  blindly  apply  the  model 
by  including  firms  that  do  not  pay 
dividends  would  show  a  cost  of  capital 
equal  to  the  growth  rate,  when  in  fact 
the  omission  of  a  dividend  is  a  strong 
indication  of  a  relatively  high  risk  and 
therefore  a  high  cost  of  capital.  The 
estimated  growth  for  such  utilities 
would  not  be  an  accurate  measure  of 
their  cost  of  equity.  Utilities  that  have 
recently  reduced  dividends  were 
eliminated  for  the  same  reason. 

3.  Conclusion      ■* 

Upon  analysis  of  this  issue,  the 
Commission  adopts  the  sample  used  in 


'"Reply  Comments  of  AUS  at  a 

■  Reply  Comments  of  BEC  at  2. 

'  In   iny  event,  the  results  of  using  the  sampl-rs   if 
K A  Staff  and  Cooperatives  are  close  to  the  results 
achieved  by  usiiig  the  Commission's  sample.  /(.■.. 
Commission.  10.03  o.  FA  Staff  10.00%.  and 
Cooperatives.  9.94%.  See.  Table  1.  following  page  7, 

'Reply  Cimimenls  of  WCG.  Appendix  A  at  29- 
3,1 


the  first  proceeding.  The  Commission 
wishes  to  emphasize,  however,  that  this 
sample  was  chosen  because  these  100 
utilities  meet  the  standards  used  in  the 
first  proceeding  for  choosing  the  sample. 
Application  of  these  standards  in  future 
proceedings  may  produce  a  different 
sample.  The  Commission  believes  that 
the  annual  application  of  the  standards 
will  produce  a  sample  that  is  more 
representative  of  the  electric  utility 
industry  as  a  whole  than  would  the 
continued  use  of  a  specified  group  of 
utilities.  The  Commission  also  adopts  in 
this  proceeding  the  screening  criteria  foi 
each  quarterly  dividend  yield 
calculation  used  in  the  first  annual 
proceeding.  The  100  company  sample  is 
listed  in  Appendix  C  together  with  the 
excluded  companies  in  each  quarter  of 
the  base  year.  - 

D.  Dividend  Yield  To  Be  Used  in  DCF 
Model 

.1.  Introduction 

In  the  NOPR  the  Commission 
proposed  to  continue  to  use  the  median 
dividend  yield  for  the  ICX)  company 
sample.  First,  the  Commission  noted  that 
the  distribution  of  dividend  yields  for 
electric  utilities  is  skewed  rather  than 
symmetrical.  Under  this  circumstance, 
the  dividend  yields  for  a  grater  number 
of  utilities  are  closer  to  thi  median  than 
the  mean.  Second,  the  Cor  imission 
explained  that,  in  computing  the 
dividend  yield  for  each  company,  the 
dividend  rate  should  be  the  "indicated 
dividend  rate,"  or  the  last  declared 
quarterly  dividend  <8te  times  four. 
"Third,  the  Commission  proposed  that  the 
price  to  be  used  in  the  calculation  of  the 
individual  company  dividend  yield 
would  be  the  simple  average  of  the 
monthly  high  and  low  prices  for  the 
quarter.  Finally,  the  Comipission 
proposed  that  the  average  of  the  four 
medians  of  the  quarterly  dividend  yields 
for  the  sample  utilities  be  used  for  the 
base  year  determination  of  the  cost  of 
equity.'^ 

2.  Comment  Summary  and  Analysis 

In  response  to  the  NOPR,  few 
comm.enters  directly  address  the 
question  of  whether  the  Commission 
should  change  the  measure  used  of  the 
mean  dividerjd  yield  for  the  industry. 
Most  commenters  simply  use  without 
discussion  the  approach  adopted  by  the 
Commission  in  Order  No.  420  and 
proposed  in  the  NOPR. 

SW'EPCO  does  take  issue  with  the 
Commission's  proposal  in  the  NOPR, 
asserting  that  the  Commission  should 


'NOPR   iOVR  30208. 


y  VnA.  sC»o.3  J  JyJondiQf,  JMMaiy  B.  wes  /  9ide»  mad 


UM  <the  aritfuaatic  awwrnfp  ^aile% 
dividend  jneld  Isr  4)m  saa^le  <uUiliM 
rather  ywa  Ike  (nedua  efihe  values  Ibt 
the  utUitietiBria  pven^itiaileE.^ 
Altheu^  k  does  ootaddiess  Ibe 
question  «f  liow  jlb  average  dividead 
yield  should  i>e  calculated.  -FA  Staff  uses 
an  M'ecage  of  tnwelve  monthly  median 
dividend  yidds 'Over  the  entire  base 
period  rather  tlien  the  method  propased 
in  the  NaPTL''^IQoQpertf6ves  advocate 
the  use  sf  a  tw^v^^month  average  of 
spot  dividmd  yimf .  tiut  do  ncK  discuss 
why  their  ahertwftive  approach  is  to  be 
preferred  <to  that  proposed  in  the 
fiOFRT'CSh.ilhovaet  an  approaili 
different  than  iiwt  proposed  in  Ate 
NOPR.  tesing  its  dividend  yicM 
oempeneift  mi  fee  average  <tf  3*  -equeHy- 
spaoed  ■dbseivnUia—  <^  tfie  nwdi«i 
diwdead  yieU  Hr  <fae  aanyk  ^tfli^es 
that  were  mmit  ^aia%  Hie  Wase  fm»d. 
CSA  oaetendsibat  «t8  approach  is  to  (he 
prefened  te  IkM  pnposed  «■  Ike  MOW 
because  obserMdMas  At  e^aal  interKak 
are  leas  likely -to  «efleot4lie4afliieaoe  of 
temporary  maifket  pheooauna.  CSA 
does  not  discuss  w^y  this  would  occa».^' 

3.  CoBofanisB 

T^e  Commission  beHeves  that  the 
decision  to  use  fhe  median  dividend 
yield  in  Order  No.  43)  was  a  valid  one. 
for  the  reason  that  the  median  is  the 
better  measure  when  the  distribution  is 
skewed. 

Cofloemii^  the  argument  of  SWEPCO. 
the  Commission  noted  in  Order  No.  420 
that  itspDipoae  in  choosing  the  median 
rather  than  iflrc  mean  was  to  choose  a 
measufe  ef  the  average  that  would  ■no't 
be  irtfkienoed  by  a  few  companies  with 
extreme  valaeB.  Itpoinfted'eirt  that  the 
l>enokmwrk  **i«  attended  te  apply  to  Hiost 
compaaies  and  aa  •^wtrid  not  be  aflowed 
to  be  affected  Iby  a  few  atypical 
compaBie8."''*11w<Oanunissien  believes 
t  h  a  t  ^  s  reasM  Jar  Teiec  ting  the  use  «(f 
the  mean  is  mhd.  CSA  alee  fails  te 
explain  why  its  approach  is  ipreferabk 
ts  theappraaoh  M«ed'iBOmi«'No.  428 
and  prap«sed«n«tke  NOl^ absent 
further ««4)ana'tioa,  it  is  ooX  apparefit 
why  GSA  believes  its  appiioach  is  less 
likely  to  be  kJlueaced  by  termporaig' 
market  phenomeBa.  Siace  the  other 
commentere  pKseiit  no  analyses  to 
support  the  condusion  that  their 
respective  approaches  are  preferable  to 
the  approach  used  in  Order  No.  420,  the 
Commission Staads  by  its  analysis  m 
that  order. 


£  DeiermuHdiaH  afGamth Hale  T^idae 
inDCFModBl 

1.  IirtitidnOttun 

in  tbeNOPK  dieCanuniBsiao 
proposed  io  icely  pciiBarily  an  ike  same 
type  of  fundamental  ana^ws  tkal  was 
used  in  the  fiist  anna^  jtroceedins.Tke 
Commission  eKplained  that  It  intends  to 
examine  and  evaluate  the  twa 
components  af  dividead  jirowth:.0»wUi 
from  cetentioQ  of  eamli^  and  jrow^ 
from  the  sales  of  new  common  stock. 
The  Comihissian  alao  aanounced  Its 
intention  to  look  at  other  methods  lor 
estimatirQ  expected  growth,  including 
noa-contftant  growth  rates,  btft  It  noted 
diat  this  worfid  be  done  piimwBy  as 
corroboration  for  its  basic  evahifftion 
using  fundamental  analysis.** 

2.  CoraraeBtSanuaary 

Most  ^  ^kit  uunHueilters  aMsesB^ne 
que0^«fi<^l»w4heGenHBiB8foniJhMM 
e^fmmte  <[^  ipowlh  rtfle  far  «Be  ta  9(1 
evaluation  «ftf)e  maiicet  requiteid  rate  df 
retum.  MeM  oenHRenters  p^ce  afl  OT 
most  wei^  «n  •oae  type  ^-darta  or 
analysie  ta  atypert  <dn^ 
recmnnendations  ^.g^  amdyat  lerecast 
data  IT  iuiidauioirtal  anallysi^.  A 
nusiber  «(f  cemmenters,  kowever,  wfly 
on  rasK  itban  ene  approach.  Wttilelbe 
range  «tf«atiraatesfGNrtegi0w4i  Tales 
recommmided  %y  oemmeirters  for  use  in 
a  constant  growth  D(7<ined«A48  3.'6i4o 
5.40  pmomt.  wcat  recjiiMiB>twdatioBsafe 
bet  wees  4.3§  and  4JBB  peroent.**  See 
Table  1.  supra. 

Whiie  twa  f»maienter&.  NEl*  and  NSP. 
coHspute  fuadaaaeaftal  asialysis  :(br4-svt 
estknates  using  actarf  data  far  Ihe  year 
1984  becaae  tiie  MOPR  nqaested  such 
con^utatieDS,  they  fecmnmead  placing 
primary' i<el^ace«n!histeTicalidividend6 
per  share  (DPS)  gre*«lh  catee.  fkie  «tf 
these  ctmuBenters.  NSP,  atates  that  it 
believes  that  historical  dividend  gnMVth 
ra  tes  are  at  least  as  aepaeseirtafive  v^ 
investor  oqwctaAions  as  estimates 
derived  ironi  ether  aie#iods.  MSP  mAim 
first  that  in  OOF  theory,  it  is  sthe 
dividend  <c^i  Slews  whidi  xxmstttule 
inveabBMit  value.  Secoad.  ^ekifltaRic^ 
DPS  growth  sate  estinailes  shew  a  very 
stable  pattern  over  the  10  year  period. 


''  ln<(iBlComm^n<s^SVVEKX*iil« 
»  Inil4«il  Coinint!nU.orFA  Staff  at  24. 
'~  Initial  Commenls  ofCiMiperMivns  mi  »\ 
'Mnitiel  ComineaU  of  CSA  at  ». 
"•Order  No.  420.  50  FR  SIM* 


•°N0»>R.'88fed.«eg. «  3e,20».<;row«h  from 
retained «iimin{is.  or  in^mal  grmvth.  is  aiuna^mn 
of  the  expected  cateof  retum  on  aemmon'equity  (r| 
undlfae  expocted .retention  ratio  (b).  Growlk  ifom 
cx>mmon  stock  sales,  or  external  growth,  is  a 
function 'i#b«w  much  Stock  is  expected  to  be  §oW 
Is]  and  at  WhatiHiae  relirtive  to  book  value ^v). 
Growth  from  common  stock  soles  can  be  negati\e  if 
new  stock  is  sold  at  piites  less  than  cummt+iook 
value  per  share. 

"The  recommenjled  ptowth 'rates  outside  litis 
latter  range  «i«'«ho»e-«fNa>tS.2»-S.ia)  and MSI* 
(5.001  on  the  hifth  side  HndCSAi(3«B-.<lrf»a  and 
WCG  lless  than  4.80|.on.tbe  tow  side. 


and  ltd 
expect ' 

NVeatkBStes  S  and  10  y«a- aMdian 
DPS  pewA  rates  ^S.«0  and  S-M 
peroeHt,  aeipeotively .  TMs  fiaameater 
I  iiliMalin  )be  taadBaa  •^ndamenlil" 
gro  vg4k  sate  dW^  VM  aM  S32  peraenL 
Based  on  this  informattea.  NBP 
recenmenis  Ikal  the  Gamaoadnn  «ia  ef 
growth  sale  ki  *e  «Bi«e  of  S^«  taSiiO 
perceiA." 

NSPexarnkKS  10  yeaxs  UatancsdUPS 
growth  rates  for  electric  uliWesaMd 
finds  a  aMMi  froMnth  cate  «f  Si4B  peraeat 
and  a  asadiaaof  4.22peB0Bai.  Uskig  HM 
dpta,  NSP«8tiBMles  neaaaadsawdisw 
"fundamei^r' ^>awtk  cales«f  CMaai 
5.35  penceDt  jie^ieatiw^y.  N8P 
recemaiends  a  jfiew^  fate  «(f  &O0 
peroenL** 

EELOake.aadSCEd' 

tbet 

primarily  by  analysts'  forecarts-^i 
recommends  a  gswwth  aate  «f  448 
perceat  knsnri  an  analyX'  faiersihi 
conyfled  by  <he  instihiliftwal  iBsekBBS 
Estiawte  SyateBL  Meitker  Oake  oar 
SCEdjMooan^adaanyjpecificmwiibar. 
£Q«oatends  i^at  academic  leseasck 
in  finaaoe  atipparts  4ha  ui:i-kirimi  AsA 
financial  aai^wt  leKca 
investers  4e  tnake  ieveetaeat  i 
that  aaa}yat  facecaats  ase  flsaic  accwaie 

than  predictiBM  kaseri  aa 
extrapotatens  afhislaricri  trends  «nd 
that  atock  psiaes  ffoflect  aaalyat 
forecasts  much  more  Ikanlkey  tirflecl 
grow^  asitmates  based  aa  kiateisral 
growth.  ^I  coBtOMb  that  the  fnsiMlh 
rale  for  the  OCF  nwdel  skoaU  be  4ke 
one  which  OMaes  daaest  te  thatt  iwkick 
determines  stedc  prices.  £EI  iuDther 
argues  that  :the  CaauaissieB's  stated 
reason  «  Order  No.  420  for  seiectiBg 
amdysts' lerecasts— 4hat  th^  wese  Jar 
only  3  to  5  yewa— 48  iaoeBsi^eal  wMi 
the  fact  ^at  analysts'  £we  year  larecaats 
are  not  short4enB  compamd  to  the  thi«e 
to  six  month  time  kariasa  of  most 
institutional  iaveatars.  EEI ako 
conteads  that  analysts'  iorecasts  .are 
unbiased  because  analysts  serve  dieats 
with  a  variety  of  iolerests  and  whose 
only  common  interest  ie  accurate 
forecasts.  "• 

WCG.  ii«^ich  submitted  ite  eeply 
conuaeats  feom  the  last  ppooeediqg4e 
support  tto  positisB.  ugues  tkat  it  is 
erroaeeus  to  vely  «b  aaaybis'  forecasts 
becaose  the  4^-ecasts  are  biased 
upward  by  the  knowledge  of  analysts 


« Initial  Comments  of  NSP  el  14-15. 
.  '^Initial  ComiDenl»<«rf^EP««-«. 
''  tnttial'CemnimitS'vf  MSP  at  13. 
"Initial  Commenls«fEEi  at  7-l.©«Ae Jl  l-2.*nd 
SCEd  at  1-4. 
'►Initial  Commen»««fiEH  a<  7-M. 
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that  forecasts  are  used  by  regulatory 
agencies  in  making  rate  of  return 
determinations.  WCG  also  argues,  as  in 
the  last  proceeding,  that  the  appropriate 
growth  rate  expectation  to  focus  on  is 
the  marginal  expectation  as  to  growth, 
not  the  consensus,  as  represented  by 
security  analysts." 

FA  Staff  and  Cooperatives  base  their 
recommendations  on  fundamental 
analyses  similar  to  that  to  which  the 
Commission  gave  great  weight  in  the 
last  proceeding. 

FA  Staff  treats  the  "sv"  component  as 
having  a  value  of  zero  due  to  the  fact 
that  utility  stocks  as  a  whole  were 
selling  at  book  value  during  the  base 
year.  FA  Staff  estimates  expected 
retention  as  30  percent  and  the  expected 
rate  of  return  on  common  equity  at  14.7 
percent,  with  the  result  that  FA  Staff 
estimates  growth  expected  by  investors 
at  4.4  percent." 

Cooperatives  argue  first  for 
development  of  separate  fundamental 
analysis  estimates  of  expected  growth 
for  what  the  Cooperatives  classify  as 
the  nuclear  and  non-nuclear  utilities. 
They  then  go  on  to  develop  an  expected 
growth  figure  of  4.39  percent  for  the 
industry  as  a  whole  on  the  basis  of  an 
expected  rate  of  return  on  common 
equity  of  14.83  percent  and  expected 
retention  of  28.5  percent  plus  a 
contribution  to  growth  from  expected 
issuances  of  stock  at  prices  above  book 
value  of  .19  percent.  •• 

Concerning  estimates  of  expected 
growth  based  upon  fundamental 
analysis,  AUS  contends  that  the  results 
of  its  empirical  analysis  show  that 
internal  growth  rates  are  not 
consistently  the  best  explanation  of 
electrical  utility  stock  prices.  AUS  urges 
the  Commission  to  place  less  emphasis 
on  this  measure  of  growth  in  making 
rate  of  return  determinations.*"  AUS 
also  contends  that  historic  data  for  the 
year  ending  June  30, 1985.  is  more 
pertinent  to  investor  expectations  and 
requirements  as  to  return  than  earlier 
data,  because  it  is  only  in  the  period 
ending  June  30, 1985,  that  utility  stocks 
as  a  whole  began  to  sell  at  book  value, 
after  a  long  period  in  which  they  sold  at 
prices  less  than  book  value."  AUS 
contends  as  well  that  the  fundamental 
analysis  approach  to  growth  estimation 
should  be  based  only  on  estimates  of 
retention  and  of  return  on  equity.**  AUS 


A. 


'•  Reply  Comments  of  WCG  at  4-5  and  Appendix 

"Initial  Comments  of  FA  Staff  at  24. 

"initial  Comments  of  Cooperatives  at  74-87 

"Initial  Commenli'of  AUS  at  42. 

"  Id.  ' 

"Initial  Comments  of  AUS  a!  44-J5. 


goes  on  to  contend  that  no  adjustment 
should  be  made  in  the  internal  growth 
estimate  to  reflect  additional  sales  of 
common  stock  because  this  "sv" 
component  will  be  zero  if  the  expected 
earned  rate  of  return  is  equal  to  the 
utility's  cost  of  equity.** 

CP&L  states  that  the  fundamental 
analysis  approach  should  focus  only  on 
"br,"  that  since  the  intent  of  regulation 
is  to  allow  a  rate  of  return  that  will 
result  in  the  shares  of  the  utility  selling 
at  book  value,  the  "sv"  adjustment 
should  be  treated  as  zero.*^ 

BEC  and  Southern  Company  propose 
that  all  methods  be  given  some  weight 
in  the  analysis  of  the  appropriate  growth 
rate.  Southern  Company  urges  use  of  a 
simple  average  of  the  results  of  (1)  a 
historical  5  year  compound  earnings  per 
share  growth  rate,  (2)  a  sustainable 
retention  growth  rate  based  on  the 
industry  average  retention  rate  times  a 
sustainable  required  rate  of  return,  and 
(3)  analyst  forecasts  from  large 
investment  houses.  Southern  Company 
also  recommends  that  in  determining 
each  of  these  growth  rate  measures, 
individual  company  values  be  weighted 
by  the  value  of  the  utility's  total  assets. 
Without  specifying  its  results  from  each 
of  three  methods.  Southern  Company 
recommends  a  figure  of  4.83  percent  that 
results  from  its  application  of  this 
averaging  procedure.** 

BEC  recommends  a  range  between 
4.75  and  5.00  percent  (average  4.88 
percent)  based  on  its  evaluation  of 
historical  growth,  fundamental  analysis, 
and  direct  analysts,  forecasts.  Looking  '^ 
at  5  and  10  year  historical  dividend  and 
earnings  per  share  growth  rates,  BEC 
Hnds  a  range  of  5.3  to  5.6  percent.  Using 
current  and  projected  "fundamental" 
analysis  growth  rate  estimates  in  a 
variable  growth  DCF  model,  BEC  finds 
equivalent  composite  constant  growth 
rates  applicable  to  the  model  that  the 
Commission  adopted  in  the  last 
proceeding  of  between  4.8  and  5.0 
percent.  Finally,  BEC  fmds  that  direct 
analysts'  forecasts  of  dividend  and 
earnings  per  share  growth  during  the 
base  year  are  between  4.5  and  5.6 
percent.** 

AUS  contends  that  if  growth  rate 
analysis  is  based  upon  fundamental 
growth  rate  forecasts,  historical  growth 
rates  and  analysts'  forecasts,  the  range 
of  possible  growth  rate  choices  for  tlie 
year  ending  June  30, 1985,  would  be 
about  4.50  to  4.75  percent."  AUS 


presents  in  its  comments  the  results  of 
an  analysis  of  the  association  between 
electric  utility  stock  prices  and  16 
alternative  measures  of  historical  and 
analyst  forecasted  growth  rates,  with 
and  without  consideration  of  five 
measures  of  risk.  AUS  concludes  from 
this  analysis  that  the  published  dividend 
growth  projections  of  Value  Line  and 
Merrill  Lynch  best  explain  the  values  of 
electric  utility  common  stocks.  The 
pertinent  growth  rates  projected  by 
Value  Line  and  Merrill  Lynch  both 
round  to  4.6  percent,  which  AUS  notes 
represents  the  approximate  midpoint  of 
its  4.50  to  4.75  percent  range.**  AUS  also 
evaluates  a  two-stage  growth  model 
where  it  recommends  that  the  first  stage 
(5  years)  use  its  high  growth  rate  of  4.75 
percent  and  the  second  stage  (beyond  5 
years)  use  a  4.5  percent  rate." 

SWEPCO  urges  a  combination  of 
historical  growth  and  Value  Line  and 
Morgan  Stanley  forecasts  and 
recommends  a  growth  figure  of  4.56 
percent  on  this  basis.'*" 

GSA  recommends  the  use  of  growth 
forecasts  by  analysts  and  historical 
growth  rates.  GSA  contends  that  the  use 
by  the  Commission  of  a  constant  growth 
DCF  model  makes  the  use  of  estimates 
of  long-term  growth  necessary.  GSA 
concludes  that  the  Merrill  Lynch  steady- 
state  growth  forecast,  with  a  mean  of  4.0 
percent  and  a  median  of  3.9  percent  for 
the  base  year,  is  the  only  appropriate 
long-term  forecast  to  use.  GSA  also 
reviews  bi-monthly  Value  Line  four  to 
five  year  growth  forecasts  in  book  valut; 
ranging  from  3.62  to  4.17  percent  and 
with  an  average  of  3.69  percent.  GSA 
computes  bi-monthly  estimates  of  the 
market  required  rate  using  bi-monthly 
median  dividend  yields  together  with  (1) 
the  Merrill  Lynch  median  3.9  percent 
growth  rate  and,  alternatively.  (2)  bi- 
monthly Value  Line  book  value  growth 
rate  forecasts."" 

BEC  and  AUS  criticize  GSA's  reliance 
on  estimates  of  long-term  growth  by 
Merrill  Lynch  and  Value  Line.  AUS 
contends  that  the  estimates  are  below 
the  recommendations  of  most  other 
commenters  and  that  GSA  offers  no 
evidence  that  investors  rely  on  such 
forecasts.'"  BEC  contends  that  GSA  is 


*"  Initial  Comments  of  CP*L  at  2. 

**  Initial  Comments  of  Southern  Company  at  3-7 

"Initial  Comments  of  BEC  at  7^28. 

"  Initial  Comments  of  AUS  at  3/ 


"  Initial  Comments  of  AUS  at  37-41 

••  Initial  Comments  of  AUS  at  49. 

'"  Initial  Comments  of  SWEPCO  at  4  jnd 
SWEPCO's  Exhibit  2.  It  is  noteworthy  ihdt  Exhibit  1 
is  inconsistent  with  the  text  of  the  commenler  M 
page  4.  Exhibit  2  shows  an  average  growth  rale  uf 
3.79  percent,  not  4.56  percent. 

'•'  Initial  Comments  of  t;SA  at  4-8  and  F.xhibi!  IV 

'•-  Roply  Comments  of  AUS  at  21-22. 
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in  -error  m  the  ivajr  HibI  ill  «»eB  fhe  long- 
term  growth  climates  %ecatne  -the 
estimates  im-rff  enywJtrtioHs  for  growth 
in  the  distant  fahwe.*" 

WCG  argues  that  the  pow^ 
component  in 'fteOCF  analysis  •ehouW 
be  no  higher  than  the -4.0  percent  that 
WCX;  deacribeB  m  the  FA  Staff  estimate 
for  growfh  in  ^hcprior  generic  rate  of 
rehim  proceeding  in  Oodket  No.  RM84- 
15-4)ea  WCG  supports  thiscontentian 
with  general  argumeiTts  that  equity  «o«t8 
have  declined  and  that  returns  on  e«j«ity 
expected  by  InveAocs  have  declined 
since  Ihe  baae  period  covered  by  the 
iHst  pPBoeeding.  WCG  also  argues  tfaatt 
any  "av"  adivstment  in  a  1und4mcntad 
growth  analyaisiby  the  Conwi^ion  . 
should  be  negative  because  the  utilities 
thdt  expect  to  issue  comBion  stock  are 
(he  utilities  that  are -generally  selling 
below  ibobk  value.  '•* 

SBC  argues  in  ik^pense  to  IVCG's 
latter  comment  Ih^  the  use  of  data  only 
for  utilities  that  are  selling  at  less  than 
book  value  gives  an  maocoTHte  pictuw 
of  the  industry  as  a  whole.*^ 

3.  Analysis  andTindings 

On  review  flf'thecMDments  on  gmwth 
THte.  the  ConflfHsaion  finds  nepariicular 
one  that  it  is  willing  to  adopt  completely 
CIS  its  own.  lostead.  ihe  commission 
reviews  and 'evaluates  fsr-rts  analysis 
the  underlying  factual  data  presented  by 
the  comnienters  for  reasonableness  and 
for  consistency  with  other  information. 
Generally,  the  Commission  finds  this 
underlying  Actual  daia  complementary 
rather  than  contradictoiy.  Thus,  the 
Commission  essentially  relies  on  all  of 
the  data  supp  ied  by  commenters  in  its 
evaluation  of  ihe  growth  rate  to  use  in 
itsDCFansJysis. 

As  indicated  ribove,  the  majority  of 
<:ommenter8'  recommendations  for  the 
growth  rate  fall  between  4.39  and  4.88 
percent.  See  Table  1.  supra.  The 
Commission  finds  a  4.5  percent  growth 
rate  Tor  the  base  year  based  on  a  range 
of  4.3  percent  determined  by  a  two-stage 
growth  analysis  and  4.7  percent 
determined  by  a  fundamental  analysis. 
Thus,  the  Commission  believes  its 
analysis  is  generally  consistent  with  and 
.supported  by  the  recommendations  of 
the  commertters. 

Only  two  commenters.- NEP  and  NSP. 
recommend  growth  rates  higher  than 
4.88  percent.  These  recommendations 
are  based  ptiraahly  oo  extrapolations  of 
past  growth  rates  in  dividends  per  share 
and  supported  by  caflculattons  of  actual 
fundamentd  growth  rates  durinjsj  the 
base  year  period.  The  Commission  finds 


these  r^ommendirtions  too  W^.  I'irrt. 
absent  other -data  to  the  corrtrary.  past 
trends  in  dividends  provide  useful 
startii^poirltsfor  a  growlh  rate 
analsrsis.  ttowever,  ottwr  record  data  is 
suggestive  that  this  past  will  not  be 
repeated  over  the  longtetnyfutm*.  the 
relevarrt  period  for  a  OCF-analysis.  In 
particular,  direct  analyst  forecasts  of 
dividend  growth  which  are  only  for  the 
near-term  (3  to  4  year)  future  are 
generally  in  the  4.5  to  4.9  percent  range 
and  no  one  predicts  h^er  growth  xates 
beyond  that  lime  periaid.  The 
Cranmission  indicates  below  thdt  it 
places  substantial  weight  on  analyst 
forecasts  as  measures  trf  the  near-term 
growth  expectations  of  investors. 
Further,  the  Commiswon's  analysis  of 
the  fundamental  components  of  this 
growth,  below,  suggests  that  its 
continu^oB  at  past  ilevek  is  unlikely. 
With  re^rd  to  their  fundaiiientsl 
analyses,  while  it  maty  be  true  Aet 
investors  ^fi«i«  mate  weight  to  'current 
actus!  powtfa  rate  in^nrnatiao  than  to 
either  past  or  forecast  dito,  it  is  unUoely 
that  investors  would  believe  that  curroBt 
experienoe  providefl  a  good  estimate  of 
the  l0ng  itenn  loliue. 

At  the  kmtef' end  of  die  range  df 
recommendations  are  ihatk  of  WCG  and 
GSA.  Neither  WCG  nor  GSA 
recommends  a  specific  grd|vth  rate. 
However.  WCG  argues  th^  the  growth 
rate  cannot  exceed  4,0  percertl.1rtie 
Commisnon  is  not  persuaded  by  WCG's 
general  arguments  of  interest  rate 
declines  as  a  basis  for  substantial 
declines  in  expected  growth  rates,  since 
the  Commission  believes  that  they  are 
reflected  more  in  declines  in  dividend 
yields.  "*  Any  decline  in  the  average 
expected  long-term  rate  of  return 
attributaible  to  recent  reductions  in  the 
cost  of  common  equity  is  probably 
minimal  due  to  the  uncertainty  of  future 
interest  rates.  Further,  the  effect  of  any 
such  reductions  on  the  expected  growth 
rate  is  muted  further  by  its  working  only 
on  retained  earnings  growth  in  a 
fundamental  analysis."" 

GSA's  recommendations,  which  are 
based  primarily  on  Merrill  Lynch 
steady-state  growth  rates  and  Value 
Line  forecasted  growfh  rates  in  book 
value,  are  also  biased  downward.  The 
Commission  generally  concurs  with  tbe 
criticisms  by  AUS  and  BEC.  cited  aboVe. 
with  regard  to  GSA's  growAi  rates  bemg 
significantly  out  of  line  with  the 
recommendations  of  the  other 
commenters  and  their  relevance  more  as 


"~  Reply  Commenls  of  BEC  hi  T?»-2.v 

■'■•Initial  Coittments  on  WCX.  iil  1  r- 

Riply  Coi^menls of  BKC  .-it  2:t-;i4 


"*Spf  Section  III.  I.,  infra. 

""The  Commission  also  agrets  with  BF.C's 
rc'liullal  to  WCG  5  siigiieslion  that  the  'kv    U-rm  in 
Ihr  fnnclampntdt  i)n»lysis  bo  nRjjativp 


estimates  «f;gro«^  feeiwnd  the  vemf- 
term  futuc. 

In  dtfteriHiiiing  Ihe  y  pwtf>  ct*8.  %m 
Commisaion  tlepaila  toinewlurt  frMi  Ihe 
last  pFooeeAag  and  ciiooves  to  fAaee 
primary  relianoe  •«  -a  two^stage  giuwtb 
analysis  vs'wefD 'to*  ^fnnilauieiftdfbr  ^- 
sv)  an^rsis.  Tlie  fnndamsiftaA  -analjnit 
allows  4ie-Ccmuntni«n  to  vn^aOe  <te 
rea  sonal/lenest  -bf  4re  Eactaxs  uudeilyiag 
and  creating  ^le  expected  4ividBnd 
growth.  Estimates  of  investor  fpOTirth 
expectations  should  «0tlie^aced«a 
unrealistic  forecasts  df  utfflty  retnm*, 
retention  rates,  and  fee  like.  Furthec. 
since  most  avallaMe  fereoMts  an 
essentially  short-term,  their 
reasdn^leness  as  toqg-tenn  rate* 
should  be  considered.  Iliis  can  be  dene 
by  evaluating  flieirioiplications  ia  the 
context  «f  a  twraatneefrowA  modeL 
I     The  CoflUBiMioD^o  believes  tet 
both  historical  and  foncMt  data  iriwuld 
be  used  1o  evalaaile  ibe  pmainiMiwi  lor 
the  appreadies  tned.  Hwwtever.  when 
historical  ^ta  is  used,  there  nut  be 
good  naMO  to  beltieve  that  thepaMcui 
be  used  to  meaaure  «KpcctattoRS  «f  Ibe 
future. 

1     Also,  in  this  regard,  tt  "slMHild  be  iiulud 
'  that  theOmraimiotilierefecaBes 
mostly  Ml  flw  primBry  factmfl  ^tfta 
underlying  uunimeiiters 
recommendations  rather  than<m  the 
recomaiendatiom  theinselve».T%e 
Comnttssion  evaluates  ftimX  dsfta  lor««* 
as  the  parameters  ■ib  the  two  aflc^eo 
approaches. 

Finally,  ibe  'Guuimission  believes  "fltot 
all  relevant  data  ^xnild  be  used  and  any 
apparent  inconsistencies  explained  to 
the  extent  possible,  in  ttris  regard.  Ae 
growth  rate  detennined  in  this 
proceeding  should  be  reconcilable  wMh 
the  growth  rate  determined  in  the  last 
proceeding. 

The  determination  of  the  growth  rato 
involves  substantial  judgment  on  the 
Commission's  part  While  fee 
Commission's  perspective  is  different 
from  feat  of  a  security  analyst  or  a 
prospective  stock  biqrer.  It  has  fee  same 
data  available  to  it.  It  must  infer  from 
that  data  the  expectations  of  investors 
on  the  future  prospects  «f  <3onsp«»i«» 
implied  by  current  market  prices.  'niu& 
the  Commission's  analysis  is  no  more 
precise  than  any  other  iudgmental 
exercise.  The  Coounission^  analysis 
therefore  deteintines  a  range  for  the 
growfe  rate  based  on  the  best  available 
data  and  wiUan  fee  oontext  of  each 
analytical  afiproaoh  «sed.  "The 
Commission  must  feen  decide  on  a 
specific  rate  within  that  range. 

Wife  these  oonsideratiens  in  miod.  the 
Commission  estimates  that  fee 
investors'  industry  average  expected 
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growth  rate  during  the  base  year  was  4.5 
percent.  This  is  based  on  a  "best"   , 
fundamental  analysis  determination  of 
A7  percent  and  a  "best"  two-stage 
model  determination  of  4.3  percent. 

a.  Fundamental  Analysis.  The  use  of 
the  fundamental  analysis  leads  to  a 
range  of  plausible  values  for  the  average 
long-term  growth  rate  between  4.0  and 
5^  percent.  This  is  based  on  the 
following  ranges  for  its  components: 

bxr+sxv=g 

(.28)x(14.4 )  +  (1 .5)x(  .00)  =  4.0 

(.32))j(15.4)  +  (1.6)x|.15)  =  5.2 

where 

b=  average  expected  long-term  retention 

ratjo, 
r= average  expected  long-term  rate  of  return 

on  common  equity. 
s= average  expected  long-term  rate  of  new 

common  stock  sales,  and 
v  =  average  expected  long-term  common 

equity  accretion  rate,  from  selling  stock 

at  prices  other  than  book  value, 
i.  The  Retention  Ratio  ("b").  The 
range  for  the  expected  average  long- 
term  retention  ratio  is  based  on  an 
evaluation  of  the  following  primary  data 
submitted  in  the  record,  or  otherwise 
available  to  the  Conunission  from 
publicly  available  soiut:es: 

1.  For  a  sample  of  93  companies,  FA 
Staff  indicates  that  Value  Line  projects 
mean  and  median  dividend  payout 
ratios  of  71.9  and  71.1  percent, 
respectively,  for  1988.  This  implies 
retention  ratios  of  28.1  and  28.9  percent 
since  the  retention  ratio  equals  one 
minus  the  payout  ratio.'*"  (Note  that 
these  ratios  are  presented  in  percentage 
terms  in  the  text  of  this  order.) 

2.  Based  on  composite  data,  FA  Staff 
estimates  that,  on  jime  7, 1985,  Value 
Line  projected  an  industry  average 
dividend  payout  ratio  of  82.8  percent  for 
the  period  1987-69  and  that,  on  June  28, 
1985,  it  projected  a  69.6  percent  average 
payout  ratio  for  the  period  1988-90.  This 
implies  retention  ratios  of  17.2  and  30.4 
percent,  respectively."* 

3.  AUS,  on  th?  basis  of  the  June  28, 
1985  report  cited  by  FA  Staff,  estimates 
that  Value  Line  projects  a  retention  ratio 
of  33.6  percent  for  the  1988-90  period."' 


"^  initial  Comments  of  FA  Staff  at  18  and 
Attachment  B. 

•"  Id.  at  18  and  Allachmenis  D  and  E. 

■"  Reply  Comments  of  AUS  at  a  FA  Staff  bases 
its  estimate  on  the  Value  Line  pro)eclions  of  piice- 
eamings  ratios  and  dividend  yields.  Multiplying  the 
price-earnings  ratio  times  the  dividend  yield 
produces  an  estimate  of  the  dividend  payout  ratio 
and  one  minus  this  ratio  equals  the  retention  ratio. 
AUS  bases  its  estimate  on  the  Value  Line 
projections  of  return  on  common  equity  and 
retention  growth  rate.  Dividing  the  retention  growth 
rate  by  the  rate  of  return  on  common  equity  also 
produces  an  estimate  of  the  relenflon  ratio.  Since 
the  values  for  the  retention  ratios  determined  by  the 
iwo  methods  are  different  and  since  dennitionally 
ihi-y  should  approximate  one  a.nolher.  there  is  an 


(The  comparable  projected  retention 
ratio  for  the  1987-89  period  is  31.0 
percent.) '" 

4.  Duff  and  Phelps  projects  a  near 
term  future  retention  ratio  of  30  percent 
for  the  industry."* 

5.  The  mean,  median,  and  composite 
retention  ratio  for  the  industry  since 
1975  have  been  as  follows:  "* 


Yew 

Mavi 

Madan       \ 

Composite 

(P«C«lt) 

\ptKai*)      I 

(percent) 

1975 

32.2 

31.3  I 

325 

1976 

330 

327, 

336 

1977 

28.1 

30.0  1 

330 

1978 

28.1 

30  9  ; 

295 

1979 

204 

27.4  1 

245 

1980 

212 

24  0| 

238 

1981 

27.7 

30.2! 

262 

1982 

257 

27.3  1 

27  4 

1983 

32.6 

33  1  1 

313 

1984 

31  i 

33  2  1 

35.2 

In  evaluating  this  data,  the 
Commission  first  notes  the  range  of 
projected  retention  ratios  based  on 
Value  Line  data  is  large,  17.2  to  33.6 
percent.  Eliminating  the  aberrant  17.2 
percent  value,  this  range  becomes  28.1 
to  33.6  percent.  The  Commission  also 
notes  that  all  of  the  Value  Line  forecasts 
were  for  the  latter  half  of  the  base  year 
and,  thus,  may  not  be  representative  of 
average  near-term  future  expectations 
during  the  whole  of  the  base  year.  In 
particular,  the  forecasts  from  the  June 
28, 1985  report  are  referred  to  as  Value 
Line's  first  estimates  for  1986."*  Given 
the  changes  from  the  report  of  a  few 
weeks  earlier,  these  estimates  probably 
represent  a  departure  from  the 
projections  it  reported  during  the  year 
up  until  then.  As  a  result,  the 
Commission  is  inclined  to  give  less 
weight  to  these  updates.  The  resulting 
range  of  Value  Line  projected  retention 
ratios  is  2b.l  to  31.0  percent. 

Actual  retention  ratios  for  the  recent 
past,  especially  median  and  composite 
rates,  suggest  retention  ratios  in  the 
range  of  31  to  33  percent  for  the  near- 
term  future  absent  any  significant 
changes  in  cash  flow  needs  or  sources. 
However,  the  forecasts  by  analysts  of  31 
percent  or  less  for  the  near-term 
together  with  the  fact  that  retention 
ratios  over  the  last  10  years  have 
generally  been  less  than  30  percent  casts 
doubt  on  the  validity  of  recent  past 


apparent  inconsistency  in  the  projections  made  by 
Value  Une. 

'"  This  ratio  is  determined  in  the  same  mannt^r  as 
AUS  used  with  data  from  the  later  Value  Une 
report.  See  previous  footnote  and  Initial  Comments 
of  FA  Staff  at  Attachment  D. 

"» Initial  Comments  of  FA  Staff  at  18. 

""Initial  Comments  of  BECal  Appendix  Band 
computer  printouts  on  100  company  sample  using 
Compustat  data  developed  by  Commission  Staff. 
This  latter  information  has  been  placed  in  the  public 
files. 

"*  Initial  Comments  of  FA  Staff  a!  Altai  hment  E. 


values  for  the  long-term  future.  Based  on 
the  average  historical  experience  and 
the  near-term  future  projections,  the 
Commission  believes  the  range  of 
plausible  average  expected  retention 
ratios  is  28  to  32  percent.  The  use  of  a  30 
percent  retention  ratio  as  the 
Commission's  best  long-term  estimate  is 
consistent  with  the  retention  ratio 
remaining  above  30  percent  for  the  next 
few  years,  and  moving  to  a  rate  slightly 
below  30  percent  as  the  long-term 
sustainable  rate. 

ii.  Expected  Rate  of  Return  on 
Common  Equity  ("r").  The  range  for  the 
average  long-term  expected  rate  of 
return  on  common  equity  ("r")  is  derived 
from  the  following  data  from  the  record 
or  otherwise  available  to  the 
Commission  from  public  sources: 

1.  Value  Line  projects  average  rates  of 
return  on  common  equity  for  electric 
utilities  between  14.5  and  14.9  percent  in 
1987-1990."' 

2.  Duff  and  Phelps  estimates  that  the 
industry  average  rate  of  return  on 
common  equity  will  be  higher  than  14.0 
percent  during  the  next  several  years."* 

3.  FA  Staffs  attrition  analysis  shows 
the  following  comparison  between 
allowed  and  earned  rates  of  return:  "' 


Allowed 
(pwcent) 


Earned 
(percent) 


Attrition 
(percent) 


1979 

135 ; 

1980 

14  3  ' 

117  1 

18 

1961 

153 

129; 

14 

1982 

15  8 

136  \ 

1  7 

1963 

153 

14  9  1 

09 

1984 

153 

146  1 

07 

FA  Staff  defines  attrition  as  the 
difference  between  the  earned  rate  of 
return  in  one  year  and  the  allowed  rate 
of  return  for  the  prior  year."* 

4.  The  mean,  median,  and  composite 
earned  rates  of  return  for  the  industry 
since  1975  have  been  as  follows:  "• 


Mean 
(percent) 


Median 
(percent) 


Compos'te 
(percent) 


1 

1975  i 

116 

11.9 

113 

1976 

118 

116l 

11  7 

1977 

116 

116 

11  7 

1978  i 

118 

11  8  i 

112 

1979  1 

115 

116 

112 

1980 

115 

115 

115 

1961  : 

12  9 

132 

125 

1982  1 

134 

13  6  , 

134 

1983 

14  9 

15.0  1 

146 

1984  1 

14  6 

15.2  { 

146 

">  Initial  Commen'.s  of  FA  Staff  at  19  and 
Attachments  B.  D.  and  E. 

"•Initial  Comments  of  FA  Staff  at  19. 

"'  Initial  Comments  of  FA  Staff  at  20. 

""  Initial  Comments  of  FA  Staff  at  20. 

"'  Initial  Comments  of  EEC  at  Appendix  6  and 
computer  printouts  on  100  company  sample  using 
Compustat  data  developed  by  Commission  Staff. 
This  l.ittcr  information  has  been  placed  in  thi»  piililii 
files. 
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The  Commission  believes  that  rates  of 
return,  earned  and  allowed,  are  unlikely 
to  remain  at  the  level  of  the  last  few 
years  for  too  far  into  the  future.  Interest 
rates  and., by  implication,  common 
equity  costs,  have  generally  been 
declining  since  the  peaks  reached  in  the 
early  1980's.  Average  allowed  rates  of 
return  have  not  decliiped  in  the  same 
manner  yet.  probably  due  to  a  lag 
between  the  two  series,  but  they  should 
follow  since  allowed  tates  are  generally 
based  on  the  costs  of  common  equity. 
Likewise,  the  Commission  expects 
earned  rates  of  return  to  follow  allowed 
rates.  Thus,  the  Commission  believes  it 
is  likely  that  investors  do  not  expect 
average  rates  of  return  on  common 
iKjuity  at  the  levels  of  the  recent  past  in 
the  long-term. 

On  the  other  hand,  the  Commission 
notes  that,  with  market-to-book  ratios  in 
the  range  of  unity  and  earned  rates  of 
return  on  common  equity  in  the  14.5  to 
15.3  percent  range  during  1984.  there 
may  be  good  reason  to  believe  that 
investors  expect  rates  of  return  above 
14.5  percent  at  least  for  the  near-term 
future.  This  is  consistent  with  the  near- 
term  forecasts  by  Value  Line  of  rates  of 
return  in  the  14.5  to  14.9  percent  range 
noted  above. 

The  rate  of  return  value  needed  for 
the  retention  growth  calculation  is  a 
composite  avterage  of  the  rates  expected 
over  future  years.  In  terms  of 
expectations  tjiat  must  reflect,  in  part, 
the  recent  high  aRowed  and  earned 
rales  of  return  in  the  range  of  15  percent 
and  above  and,  in  part,  average 
historical  rates  of  return  genera(lly  less 
than  14  percent,  the  Commission  finds 
the  range  of  plausible  average  expected 
rates  of  return  on  common  equity  to  be 
14.0  to  15.0  percent.  In  the  Commission's 
judgment,  weighing  the  near-term 
expected  rates  with  lower  long-term 
rates,  and  considering  the  fact  that  in 
the  determination  of  an  average  long- 
term  composite  the  near-term 
expectations  receive  greater  weight  than 
the  longer-term  expectations,  the  best 
estimate  for  an  average  expected  rate  is 
14.6  percent. 

This  discussion  and  analysis  of  the 
expected  rate  of  return  value  has  been 
presented  in  terms  of  rates  of  return  on 
average  common  equity,  since  that  is 
generally  ho^v  commenters  presented 
their  data.  However,  the  rates  of  return 
on  beginning  of  year  common  equity  are 
more  consistent  with  the  evaluation  of 
effective  required  rates  of  return  found 
in  the  new  DCF  model  in  this 
proceeding.  This  is  because  effective 
rates  are  essentially  computed  by 
dividing  return  values  by  beginning  of 
\  car  investment  values.  There  is  a 


mathematical  relationship  between  the 
rates  of  return  on  average  and  beginning 
of  year  common  equity  investment 
values  using  the  growth  rate  in  common 
equity. '^Rather  than  converting  all  of 
the  above  rates  to  rates  of  return  on 
beginning  of  year  common  equity,  the 
Commission  has  chosen  to  simply 
convert  the  above-determined  range  and 
best  estimate.  Thus,  in  terms  of  rates  of 
return  on  beginning  of  year  common 
equity,  the  Commission  finds  the  range 
of  plausible  values  to  be  14.4  to  15.4 
percent  and  its  best  estimate,  for 
purposes  of  estimating  the  retention 
growth  portion  of  the  DCF  growth  rate  is 
15.0  percent. 

The  30  percent  retention  rate  together 
with  the  15.0  percent  rate  of  return 
suggests  an  average  expected  long-term 
internal  growth  rate  (br)  of  about  4.5 
percent.  This  finding  is  consistent  with 
the  other  related  information  presented 
by  commenters  in  this  proceeding.  It  is 
consistent  with  the  mean  and  median 
near-term  retention  growth  projections 
of  Value  Line  in  the  order  of  4.5  and  4.6 
percent.'*'  assuming  some  expectation 
of  lower  values  beyond  that  time 
following  from  the  discussion  above. 

BEC  estimates  average  retention 
growth  during  the  1984  to  1985  period  to 
be  in  the  range  of  5.1  to  5.2  percent. '" 
AUS  estimates  the  average  base  year 
retention  growth  as  4.79  percent. '"NSP 
finds  the  mean  and  median  retention 
growth  during  1984  to  be  4.94  and  5.35 
percent,  respectively. '"Finally,  NEP 
finds  the  median  retention  growth 
during  1984  to  be  5.32  percent.'*' The 
recent  high  retention  growth  rates  found 
by  these  commenters  are  not 
inconsistent  with  the  lower  projected 
rates.  In  whole  or  in  large  part,  they  can 
be  accounted  for  by  reference  to  recent 
record  high  allowed  and  earned  rates  of 
return  which,  as  discussed  above,  the 
Commission  does  not  think  reasonable 
to  project  into  the  future. 

iii.  Growth  in  Common  Equity  ("s"). 
Three  commenters  present  estimates  of 


"^11  can  be  shown  (hat  the  relHtionship  between 
the  rale  of  relum  on  average  common  equity 
(RACE)  and  the  rale  of  return  on  beginning  of  year 
common  equity  (RBCE)  is  as  follows: 

RBCE  =  |(24G)/2)  -RACE 
where  G  =  growth  rate  in  common  equity  frtjnn 
beginning  of  year  to  end  of  year. 

The  growth  rate  used  in  these  conversions  is  5.9 
percent,  the  simple  average  of  the  range  of  5.4  to  6.4 
percent  given  by  commenters.  However,  the  results 
are  reasonably  invariant  using  (he  whole  range.  For 
the  basis  for  the  range,  see  Initial  Comments  of  FA 
SiHff  at  23-24  and  Cooperatives  at  86. 

'■'  Initial  Comments  of  BEC  at  15-16  and 
Appendix  1! 

'-■Initial  Comments  of  I3EC  at  13  and  Appendix  9. 

'■'Initial  Comments'of  AUS  at  37  and  Schedule  5. 

'•'  Initial  Comments  of  NSP  at  13  and  Appendix  3. 

'-Initial  Comments  of  NF.P  at  5  and  Sc+.edulc  7. 


the  average  expected  long-term  rate  of 
new  common  stock  sales,  "s".  FA  Staff 
recommends  a  value  of  1.6  percent.  '** 
BEC  proposes  the  use  of  a  1.5  percent 
rate."'  Cooperatives  estimate  a  1.5 
percent  value  fo|  use  in  its  industry- 
wide growth  rate  estimate.  '** 

Since:  (1)  All  of  the  recommendations 
are  in  the  1.5  to  1.6  percent  range,  (2)  the 
Commission  belives  that  estimates  in 
this  range  are  equally  reasonable,  (3)  the 
Commission  has  no  policy  basis  for 
using  either  the  high  or  low  end  of  the 
range,  and  (4)  the  effect  of  this  range  of 
the  overall  growth  rate  is  only  a  few 
basis  points,  the  Commission  believes  it 
is  reasonable  to  use  the  mid-point  of  this 
range,  1.55  percent. 

iv.  Accretion  Rate  ("v").  The  range  for 
the  accretion  rate  ("v")  depends  on 
projected  market-to-book  ratios.  Most 
commenters  base  their  projected  ratio 
on  the  current  ratio,  which  has  been 
about  unity.  With  a  market-to-book  ratio 
of  one,  the  accretion  rate  is  zero.  BEC 
evaluates  the  market-to-book  ratio 
implied  by  Value  Line  projections  of 
rates  of  return  on  common  equity  and 
price  earnings  ratios  and  finds  a  mean 
market-to-book  ratio  of  1.13  and  a 
median  of  1.17. '*•  Since  the  conceptually 
correct  value  implied  by  the 
fundamental  analysis  is  the  investors' 
projected  market-to-book  value,  the 
Commission  thinks  it  reasonable  to 
temper  the  current  market-to-book  ratio 
data  with  the  forecasts  by  Value  Line 
which  suggest  an  increasing  ratio  over 
the  near  term.  This  may  be  attributable 
to  the  lag  between  allowed  rates  of 
return  and  common  equity  costs.  In 
order  to  reflect  some  increase  in  market- 
to-book  ratios,  the  Commission  adopts 
EEC's  proposed  rate  of  1.13  which  yields 
an  equity  accretion  factor  of  0.1  percent 
(rounded). 

Using  its  judgment  as  to  the  values 
investors  are  using  (implicitly  or 
explicitly)  in  their  investment  analyses, 
the  Commission  estimates  a  growth  rate 
of  4.7  percent  on  the  basis  of  a 
fundamental  analysis  using  the 
following  parameters: 

bxr-(-sxv=g 

(.301(15.0) -t-(1.55)(0.1)  =4.7 

b.  Two-Stage  Growth  Model. 
Similarly,  based  on  the  data  in  the 
record,  the  use  of  a  two-stage  growth 
model  produces  a  range  of  plausible 
growth  rales  of  3.9  to  4.7  percent.  This  is 


'"•Initial  Ct)mment8  of  FA  Staff  at  23-24. 
'"  Initial  Comments  of  BEC  at  18. 
""Initial  Common's  of  Cooperatives  at  B7 
'^Initial  Comments  of  BF.C  at  19. 
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based  on  ranges  for  the  first  and  second 
stage  growth  rates  of  the  following:'** 


(parcarM) 

BayondlPMwQ 

CompoMt 

-tMnMnq 

*S 

*3 

3.9 
4.8 

i.  Growth  During  the  Next  Five  Years. 
The  range  for  the  short-term  growth  rate 
is  based  on  the  following  basic 
information: 

1.  During  the  base  year.  Merrill  Lynch 
projected  earnings  per  share  (EPS) 
growth  rates  of  4.6  pecent  (mean)  and 
4.8  percent  (median). '" 

2.  During  the  base  year,  Valiie  Line 
projected  EPS  growth  rates  of  4.6 
percent  (mean)  and  4.8  percent 
(median).'** 

3.  During  the  base  year,  the  mean  and 
median  bistitutionai  Brokers  Estimate 
System  (l/B/E/S)  five  year  projected 
EPS  consensus  growth  rales  were  4.5 
percent  and  4.2  to  4.5  percent, 
respectively.  '•" 

4.  During  the  base  year,  MerriU  Lynch 
projected  DPS  growth  rates  of  4.9 
percent  (mean)  and  4.7  percent 
(median)."* 

5.  During  the  base  year.  Value  Line 
projected  dividend  per  share  (DPS) 
growth  at  rates  of  4.8  percent  (mean) 
and  4.5  to  4.6  percent  (medians)."* 

6.  During  the  base  year,  Salomon 
Brothers'  five  year  projected  normalized 
growth  rates  were  5.6  percent  (mean) 
and  5.6  percent  (median)."* 


JMI 


'^Theie  coinponte  average  growth  rates  are 
Jelermjned  by  finding  the  internal  rate  of  return  in 
an  ei^anded  form  of  the  DCF  model  adopted  as  the 
primary  model  for  use  in  this  proceeding  and 
incorporating  a  different  growth  rate  during  the  first 
five  than  years  in  the  remaining  years. 

'"  Initial  Comments  of  BEC  at  25  and  Appendix 
16. 

'"Initial  Comments  of  BEC  at  25  and  Appendix 
15. 

'"Sv  IzyiU-:  Comments  of  BEC  at  25  and 
Appendi\  !~  A!so.  AUS  determined  a  median 
growth  rate  of  4.48  percent  from  l/B/E/S  Five  year 
projected  earnings  per  share  data  during  the  base 
year.  Initial  Comments  of  AUS  at  37  and  Schednlc  3. 
See  also  Initial  Comments  of  EEI  al  Table  1. 

"*  See  Initial  Comments  of  BEC  at  25  and 
Appendix  16.  Also.  AUS  determined  a  median 
growth  rate  of  4.64  percent  from  Merrill  Lynch 
projiK^tions  on  dividends  per  share  growth  durint;  ' 
the  base  year.  Initial  Comments  of  AUS  at  37  and 
S<:hedule  3. 

' "  S(?e  Initial  Comments  of  BEC  al  25  and 
Appendix  15.  Also.  AUS  determined  a  median 
growth  rate  of  4.63  percent  from  Value  Line 
projections  on  dividends  per  share  growth  during 
the  base  year.  Initial  Comments  of  Al'S  at  X7  and 
Schedule  3. 

'  '•  See  Initial  Comments  of  BEC  at  25  .ind 
Appendix  18. 


7.  Five  and  ten  year  historical  DPS 
growth  rates  range  firom  4.5  percent  (10 
yr.  AUS)  to  5.6  percent  (5  yr,  BEC).  but 
mostly  in  the  range  of  5.2  to  5.6 
percent."'' 

8.  Five  and  ten  year  historical  EPS 
growth  rates  ranging  from  5.3  percent 
(10  yr,  BEC)  to  8.9  percent  (5  yr,  BEC)."* 

9.  The  Commission's  fundamental 
analysis  is  based  primarily  on  data  that 
could  legitimately  be  considered  more 
indicative  of  the  near-term  future  than  of 
the  long-term.  Thus,  this  rate  could  be 
used  as  another  estimate  of  the  short- 
term  growth  rate.  This^rate  is  4.7 
percent. 

The  majority  of  the  direct  analyst 
forecasts  of  dividend  and  earnings  per 
share  growth  are  in  the  4.5  to  4.9  percent 
range.  Since  the  Commission  is 
persuaded  by  the  arguments  ^ised  in 
the  comments  supporting  the  validity  of 
analyst  forecasts  being  reflective  of 
investor's  expectations,  at  least  in  the 
short-term,  the  Commission  is  inclined 
to  place  greater  weight  on  these 
statistics  than  on  the  historical  growth 
rates."*  However,  the  recent  historical 
growth  in  dividends  suggests  that 
investors  may  believe  a  range  of 
plausible  near-term  future  growth  rates 
in  dividends  of  5.2  to  5.6  percent. 
Considering  both  sets  of  data,  the 
Commission  estimates  an  expected 
average  growth  rate  over  the  next  five 
years  of  4.8  percent.  The  Commission 
notes  that  this  rate  is  consistent  with  a 
downward  trend  in  growth  rates  from 
the  current  level  of  between  5.2  and  5.6 
percent  to  a  rate  of  between  4.0  and  4.5 
percent  over  the  first  five  years. 

ii.  Growth  Beyond  Five  Years.  The 
evaluation  of  the  expected  growth  rate 
beyond  five  years  is  more  difficult,  but 
the  Commission  can  look  to  some 
estimates  that  have  been  used  by  others. 
The  only  published  rate  described  as  a 
long-term  growth  rate  that  could  be  used 
in  the  second  stage  of  a  DCF  analysis  is 
that  of  MerriU  Lynch.'*"  It  publishes  a 
rate  referred  to  by  the  GSA  as  an 
average  long-term  grdwth  forecast.  Ftjr 
the  base  year,  this  rate  is  estimated  to 
be  4.0  percent  (mean)  or  3.9  percent 
(median).  GSA  also  refers  to  dividend 
and  price  growth  histories  for  extended 


'"  Initial  Comments  of  AUS  at  37.  BEC  al  9.  NEP 
at  4.  NSP  at  13.  and  SWEPCO  at  Exhibit  2. 

"•  Initial  Comments  of  BEC  at  9  and  SWEPCO  at 
Exhibit  2. 

"*  With  regard  to  the  use  of  analyst  forecast 
data,  the  Commission  stands  by  its  discussion  in 
Order  No.  420.  50  FR  21819.  Further,  the  Commission 
generally  concurs  with  the  contentions  made  by  EEI 
and  AUS  to  the  effect  that  stock  market  prices 
reflect  these  forecasts.  However,  the  Commission 
dot!s  not  agree  that  this  implies  that  these  rates  .irp 
the  appropriate  rates  to  use  in  a  DCF  analysis 
where  the  model  calls  for  the  investors'  averagt* 
long-term  growth  rate. 

'*"  Si'r  Reply  Comments  of  BEC  at  22. 


holding  periods  to  obtain  the  bottom  end 
of  Its  range  of  second  stage  growth 
ra  tes,  3  to  4  percent.  *  * ' 

Other  data  in  the  record  relevant  to 
the  determination  of  the  long-term 
expected  growth  rate  are: 

1.  AUS  uses  as  a  second  growth  rate 
the  lower  end  of  its  range  of  plausible 
growth  rates,  4.5  percent.'** 

2.  Cooperatives,  in  Reply  Coments, 
use  a  4.0  percent  rate  for  their  second 
stage  based  on  analysts'  forecasts  of 
sustainable  growth.'** 

3.  In  both  of  the  two-stage  growth 
studies  referred  to  in  Order  No.  420  (by 
Detroit  Edison  and  Cooperatives),  the 
second  stage  growth  rate  was  4.0 
percent.  '** 

The  Commission  also  bases  its 
estimate  of  a  long-term  rate  applicable 
to  the  period  beyond  five  years  on  its 
own  fundamental  analysis  of  retention 
growth,  which  some  refer  to  as  a 
sustainable  growth  rate  method. 
Sustainable  growth  analyses  are 
essentially  fundamental  growth 
analyses  where  it  is  assumed  that  firms 
are  expected  to  earn,  or  average,  their 
cost  of  capital.  From  its  analysis  of  the 
above,  the  Cpmmission  believes  a 
second  stage  expected  growth  rate 
above  4.3  percent  is  unlikely.  With  a 
retention  ratio  of  between  28  and  30 
percent,  which  is  the  Commission's  best 
estimate  of  the  long-term  ratio,  a  4.3 
percent  retention  growth  rate  implies 
average  long-term  rates  of  return  on 
common  equity  in  the  range  of  14.3  to 
15.4  percent.'** The  Commission  cannot 
see  any  basis  for  believing  that 
investors  expect  such  historically  high 
rales  of  return  into  the  distant  future.  On 
the  other  hand,  a  4.0  percent  retention 
growth  rate,  together  with  the  above 
projected  retention  ratios,  implies 
expected  rates  of  return  on  common 
equity  of  between  13.3  and  14.3  percent, 
which  seem  more  reasonable  for  long- 
term  expectations.'**  While  there  is 
some  possibility  of  retention  growth 
rates  somewhat  below  4.0  percent,  the 
Commission  finds  such  rates  unlikely. 
On  review  of  this  data,  especially  in 
light  of  the  sustainable  growth  analysis, 
the  Commission  estimates  the  expected 
second  stage  long-term  growth  rate  to  be 
4.0  percent. 

'  < '  initial  Comments  of  GSA  at  7-8. 

'"  Initial  Comments  of  AUS  at  49. 

'"Reply  Comments  of  Cooperatives  at  41. 

'"  Order  No.  420.  50  FR  21818. 

'"Pursuant  to  the  Commission's  earlier 
discussion  of  rales  of  return  on  average  versus 
beginning  of  year  common  equity,  these  rates 
should  be  viewed  as  the  latter  for  purposes  of 
evaluating  the  proper  growth  rate  for  the  model 
adopted  in  this  proceeding.  In  terms  of  rales  of 
return  on  average  common  equity  values,  this  range 
is  13.9  to  15.0  percent. 

"*ln  terms  of  rates  of  return  on  average  lommon 
equity,  this  range  is  12.9  to  13.9  percrnt. 
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Using  a  two-stage  model  with  a  4.8 
percent  growth  rate  for  the  next  five 
years  and  a  4.0  percent  rate  beyond,  the 
average  expected  long-term  growth  rate 
is  4.3  percent. 

c.  Conclusion.  Taking  the  fundamental 
analysis  result  of  4.7  percent  together 
with  the  two-stage  model  result  of  4.3 
percent,  the  Commission  determines 
that  the  average  expected  growth  rate  is 
4.5  precent. 

F.  Corroborative  Evidence 

1.  Introduction 

In  the  NOPR,  the  Commission 
requested  that  commenters  support  their 
estimates  of  the  market  required  rate  of 
return  with  corroborative  evidence.  The 
Commission  did  not  specify  any 
particular  types  of  corroborative 
evidence  for  commenters  to  focus  on. 

Few  commenters  provided  analysis  of 
corroborative  evidence  in  support  of 
their  recommendations.  The  types  of 
evidence  submitted  by  commenters  for 
corroboration  included  some  risk 
premium  analyses,  earnings  valuation 
analyses  (earnings-^rice  and  market-to- 
book  ratios),  and  a  two-stage  DCF 
model.  The  Commission  reviews  this 
evidence  and  other  publicly  available 
data  belowf.  i 

2.  Risk  Premium  Analyses 

There  are  two  general  approaches  to 
estimating  the  market  required  rate  of 
return  on  common  equity.  It  can  be 
estimated  directly  by  estimating  its 
component  parts,  the  factors  for  which 
investors  ask  compensation.  Those 
factors  are  the  real  time  value  of  money, 
a  premium  for  expected  inflation,  and  a 
premium  for  risk.  Alternatively,  it  can  be 
estimated  indirectly  on  the  basis  of  the 
return  expectations  embodied  in  the 
*  prices  investors  are  willing  to  pay  for 
stocks.  The  latter  approach  is 
essentially  the  discounted  cash  flow 
method  in  all  of  its  variations,  including 
the  evaluation  of  earnings-price  and 
market-to-book  ratios  which  are 
addressed  below.  Tbe  direct  approach  is 
usually  referred  to  as  the  risk  premium 
approach  and  also  has  many  variations. 
These  variations  can'geherally  be 
categorized  on  the  basis  of  the  base 
rale  '"  with  which  the  estimated  risk 


premium  is  supposed  to  be  added,  or 
otherwise  combined. 

Two  comJhenters  offered,  as  primary 
or  corroborative  evidence,  estimates  of 
market  required  rates  of  return  on 
common  equity  for  electric  utilities 
based  on  risk  premium  analyses.  AUS 
based  its  estimate  on  the  risk  premium 
of  common  stocks  over  public  utility 
bonds.  NSP  looked  at  risk  premiums  of 
public  utility  common  stocks  over 
Treasury  bonds  and  over  public  utility 
bonds  based  on  the  Commission's 
findings  in  Order  No.  420. 

AUS  estimated  a  base  year  average 
market  required  rate  of  return  of  16.30 
percent,  based  on  the  addition  of  a  3.96 
percent  risk  premium  to  the  base  year 
average  yield  on  newly  issued  A-rated 
public  utility  bonds  of  12.34  percent.  The 
risk  premium  is  based  on  the  long-term 
average  realized  risk  premium  of 
common  stock  over  high  grade  corporate 
bonds  (for  the  period  1926  to  1984). 
adjusted  for  estimated  differences  in 
risk  between  A-rated  public  utility 
bonds  and  AAA-rated  corporate 
bonds.'** 

NSP  contends  in  its  comments  that  a 
15.25  to  16.00  percent  market  required 
rate  of  return  is  suggested  by  risk 
premiums  of  3.5  percent  over  ' 

government  bond  yields  and  2.0  percent 
over  public  utility  bond  yields,  where 
these  premiums  are  based  on  the 
Commission's  findings  in  Order  No.  420. 
Average  yields  on  10  and  20  year 
constant  maturity  Treasury  bonds  were 
11.75  and  11.89  percent,  respectively  for 
the  base  year  in  the  current  proceeding. 
NSP  simply  added  these  yields  together 
with  the  3.5  percent  premium  and 
produced  required  common  equity 
return  estimates  of  15.25  to  15.39 
percent.'** Similarly,  NSP  added  the  2.0 
percent  premium  to  base  year  averages 
of  public  utility  bond  yield  composites 
(by  rating  class),  which  ranged  from 
13.10  to  13.96  percent,  to  produce  a 
range  of  required  common  equity  returns 
of  15.10  to  15.96  percent. 

Before  addressing  the  specifics  of 
these  comments,  the  Commission  notes 
some  concerns  with  the  reliability  of 
risk  premium  estimates  of  market 
required  rates  of  return.  As  the 


Commission  stated  in  Order  No.  420.  it 
is  difficult  to  estimate  what  risk 
premiums  actually  are,  because  they  are 
not  directly  observable  and  because 
they  are  likely  to  vary  over  ^me.'** 

First,  there  are  good  reasons  to 
question  the  stability  of  risk  premiums 
of  utility  common  stock  returns  over 
bond  yields  or  other  common  stock 
returns,  especially  for  recent  years. 
Electric  utilities,  along  with  the  energj- 
sector  of  the  economy  as  a  whole,  have 
experienced  tremendous  changes  in  the 
recent  past— OPEC.  Three  Mile  Island, 
etc.  These  changes  have  surely  had  an 
impact  on  the  relative  risk  of  electric 
utility  investtnents  (both  stocks  and 
bonds)  to  investments  in  other  segments 
of  the  economy.  Because  of  this,  the 
relationship  Ibetween  the  risk  of,  and 
market  required  rates  of  return  on, 
utility  commop  stocks  and  all  industry 
common  sltock^  has  probably  changed. 
The  relationship  between  the  risk  6f 
utility  and  all  industry  bonds  has 
probably  also  changed. 

Second,  as  the  Commission  stated  in 
Order  No.  420,'"  the  historical 
relationship  betweeri  debt  and  equity 
securities  changed  in  1979  when  the 
Federal  Reserve  Board  changed  its 
policies.  Prior  to  1979,  its  objective  was 
to  stabilize  interest  rates.  In  1979, 
however,  it  began  to  focus  on 
maintaining  a  stable  monetary 
aggregate.  Since  then,  interest  rates 
have  been  more  volatile.  This  has 
affected  the  risks  associated  with  long 
term  bonds  more  than  it  has  common 
stock.'" 

These  changes  in  relative  risk 
between  utilities  and  other  industries 
and  between  debt  and  equity  securities 
arising  from  these  events  have  probably 
not  produced  stable  risk  premiums.  At 


"'F.xampl«K  of  what  is  meuni  by  the  term  "busp 
ratn"  here  include  the  vields  on  Treasury  bills  and 
on  A-ralcd  public  utility  bbnds.  Each  of  these  yield 
series  already  takes  account  of  different  types  and 
amounts  of  risk.  Thus,  when  common  stock  required 
rates  of  return  are  compared  lo  Ihem.  different 
premiums  are  expected.  The  expected  premiums 
will  \ar\'  with  the  amount  and  types  ol  risks  alreatty 
embodied  in  Ihp  base  rate. 


'"The  average  realized  rate  of  return  on  common 
stock  over  the  period  was  9.5  percent  versus  an 
average  return  of  4.4  percent  on  high  grade 
( orporate  l)onds.  The  yield  spread  between  A-raled 
public  utility  bonds  and  AAA-rated  corporate  t)onds 
for  the  base  year  was  1.14  percent.  Adding  this  lo 
the  average  return  on  high  grade  corporale  l>onds  of 
4.4  percent  produces  an  estimate  of  the  average 
return  on  public  utility  bonds  of  5.54  percent.  When 
this  rate  is  subtracJed  from  the  9.S  percent  average 
historical  common  stock  return,  a  risk  premium  of 
3.96  percent  is  produced.  See  Initial  Comments  of 
AUS  at  51. 

'"•Initial  Comments  on  N'SPal  23. 


"•SO  FR  21621 

"'  Id 

'"See  Reply  Comments  of  WCG  at  12.  As 
evidence  of  this  change,  one  study  referred  to  by 
WCG  estimates  that  (he  standard  deviation  in  the 
rates  of  return  on  bonds  in  duration  from  1  to  8 
years  had  a  range  of  2.28  lo  5.43  during  the  period 
January  1977  to  September  1979.  just  prior  to  the 
Federal  Reserve  policy  change  in  October  1979. 
However,  that  range  of  standard  deviaHons  for 
these  different  duration  bonds  was  5.15  to  20.4 
during  the  two  year  beginning  January  1960.  In 
contrast,  the  standard  deviation  of  rates  of  return 
on  common  stocks  hardly  changed  at  all  between 
these  Iwo  periods.  It  was  17.46  during  the  first 
period  and  17  55  during  the  later  period.  (Zvi  Bodie 
Alex  Kane,  and  Robert  McDonald.  "Why  Haven  I 
Nominal  Rates  Declinedr'  Financial  Analysis 
Journal.  March-April  1964.  p.  16.)  Other  evidence  is 
found  in  the  changed  relationship  between  bond 
and  common  stock  yields.  Whereas  prior  lo  1979 
AAA-rated  utility  bonds  and  utility  dividend  yields 
trucked  one  another  closely,  since  that  year  the 
bond  yields  have  been  significantly  higher.  [See.  Un 
example.  Dennis  B.  Fitzpatrick.  'Does  the  Negative 
Risk  Premium  Really  Exist?'  "  Public  Vlililies         | 
Fcrlnivhilv.  July  B.  1982.  p.  271 
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the  least  the  Commission  believes  that 
the  measurement  of  the  current 
premiums  is  made  more  difficult  by 
these  factors. 

For  these  reasons,  the  Commission  is 
reluctant  to  place  any  great  weight  on 
risk  premium  analyses  in  general  other 
than  those  baaed  on  a  simple  ranking  of 
securities.  In  other  words,  the 
Commission  accepts  the  notion  that,  for 
instance,  an  A-rated  public  utiUty  bond 
remains  more  risky  than  a  Treasury 
bond.  However,  the  Commission 
believes  it  would  be  difficult  to  estimate 
current  risk  premiums.  Further,  given  the 
Commission's  understanding  of  the 
effects  of  these  recent  events,  the 
Commission  will  not  be  easily 
convinced  of  claims  that  the  risk 
premium  between  two  securities  is 
relatively  constant. 

Turning  now  to  the  specirics  of  the 
AUS  analysis,  the  Commission  finds  it  is 
flawed  in  its  conceptual  framework.  By 
adjusting  the  base  rate  from  "high  grade 
porporate  bonds"  to  "A-rated  public 
utility  bonds."  the  AUS  analysis  simply 
changes  the  base  upon  which  common 
stock  returns  are  compared.  These 
common  stock  returns,  however,  are  for 
all  common  stocks,  not  just  electric 
utility  stocks.  What  is  needed  is  an 
adjustment  to  the  risk  premium  (over 
high  grade  corporate  or  public  utility 
bonds)  for  the  difference  in  risk  between 
utility  common  stocks  and  all  common 
stocks  Even  if  one  assumes  that  the 
other  parts  of  its  analysis  are  correct, 
AUS  has  produced  an  estimate  of  the 
average  long-term  risk  premium  of  all 
common  stocks  over  public  utility 
bonds.  This  is  useful  for  the  current 
proceeding  only  if  one  assumes  that 
utility  common  stocks  are  equal  in  risk 
to  all  common  stocks.  There  is  no  record 
evidence  to  support  such  an  assumption. 

In  Order  No.  420,  the  Commission 
adjusted  a  5.9  percent  historical  realized 
risk  premium  of  common  stock  returns 
over  Treasury  bonds  for  the  lower  risk 
of  utility  common  stocks  by  using  a 
"beta"  measure  of  relative  risk. '^*  The 


tu  "Beig-  i,  a  measure  of  risk  derived  From  a 
theoretical  model  of  capital  BMrkets.  known  as  the 
Capital  Asset  Pricing  Model  (or  CAPM).  According 
to  the  hypothesis  underlying  this  model,  a  security's 
risk  may  be  divided  into  two  parts:  a  "systematic " 
or  market-related  risk  component  which  cannot  be 
eliminated  by  diversiPication  and  an 
"unsystematic"  residual  risk  component  which  can 
be  eliminated  through  diversification  in  efftcient 
porifolios.  Systematic  risk  (measured  by  "beta") 
refers  to  the  tendency  of  all  securities  to  move  "with 
the  market."  although  the  magnitude  of  the 
movement  obviously  varies  among  securities.  As 
general  supply  and  demand  pressures  act  in  capital 
and  related  money  markets  to  push  equilibrium 
required  rates  of  return  up  and  down  ov«r  time, 
some  securities  experience  greater  than  normal 
swings  while  others  experience  less.  Those 
securities  that  move  in  perfect  "lock-step"  with  the 
market  will  have  beta  values  of  one.  Those  that 
move  less  (more)  than  proportionately  with  the 


average  electric  utility  beta  of  between 
.65  and  .70  multiplied  times  the  5.9 
percent  corporate  common  stock  risk 
premium  yields  a  utility  common  stock 
risk  premium  (over  Treasury  bonds)  of 
between  3.8  and  4.1  percent.  Using  a 
base  year  (ending  June  30, 1984]  average 
Treasury  bond  yield  of  12.25  percent,  the 
Commission  derived  a  16.1  to  16.4 
percent  required  return  estimate.  The 
comparable  average  Treasury  bond 
yield  for  the  current  base  year  (ending 
June  30. 1985)  of  11.89  percent,  together 
with  this  risk  premium  range,  produces 
required  return  estimates  of  15.7  to  16.0 
percent. '^  But,  as  the  Commission 
stated  in  Order  No.  420  and  discusses 
above,  even  these  adjusted  historical 
risk  premium  estimates  probably 
overstate  actual  premiums  since  the 
1979  Federal  Reserve  policy  changes. 

Further,  given  the  Commission's  new 
awareness  of  differences  between 
nominal  and  effective  rates  of  return,  it 
seems  that  further  adjustments  are 
required  in  this  type  of  risk  premium 
analysis.  The  above-referenced 
historical  risk  premium  is  based  on 
differences  between  annual  effective 
rates  of  return,  not  on  nominal  rates.  For 
proper  comparison,  the  Treasury  bond 
yield  should  probably  be  converted  to 
art^ffective  rate  before  adding  the 
above  risk  premium  and  the  final  value 
should  be  compared  to  the 
Commission's  estimate  of  the  effective 
required  rate  of  return  based  on  its  DCF 
analysis  of  15.32  percent.  The  effective 
Treasury  bond  yield  equival^t  to  the 
semi-annual  nominal  rate  of  11.89 
percent  is  12.2  percent  (rounded). 
Adding  the  above-referenced  range  of 
risk  premiums  of  3.8  to  4.1  percent  to 
this  rate  produces  estimates  of  the 
effective  market  required  rate  of  return 
between  16.0  and  16.3  percent. '"  While 


market  will  have  beta  values  less  (greater)  than  one. 
Although  the  existence  of  systematic  risk  arises 
from  general  market  factors,  its  relative  importance 
to  the  risk  in  individual  securities  depends  on 
factors  unique  to  the  securities,  e.g..  the  capital 
structure  of  the  firm.  On  the  other  hand, 
unsystematic  risk  relates  solely  to  factors  peculiar 
to  the  individual  securities,  e.g..  latior  difficulties  or 
regulatory  climate.  Investors,  by  efficiently 
diversifying  their  portfolios,  can  eliminate  this 
source  of  risk.  And.  as  many  investors  act  likewise. 
the  market  prices  of  the  stocks  can  be  expected  to 
reflect  only  systematic  risk. 

'"  See  Order  No.  420,  50  FR  21821.  In  Reply 
Comments.  WCG  does  a  similar  analysis  using  the 
historical  risk  premium  t>etween  common  stocks 
and  short  term  Treasury  bill*  to  produce  an 
estimate  of  the  base  year  required  rate  of  mum  of 
10.9  percent.  However,  the  Commission  finds  this 
estimate  inadequate  on  its  face,  because  it  barely 
reflects  average  utility  yields  for  the  base  year. 

•"The  comparable  rates  for  the  last  proceeding 
were  16.4  to  16.7  percent,  based  on  the  conversion 
of  the  semiannual  nominal  Treasury  yield  of  12.25 
(from  Table  3)  to  its  equivalent  effective  rate  of  12.6 
(rounded). 

'**  The  relationship  between  nominal  and 


the  difference  between  this  rate  and  the 
Commission's  DCF  estimate  of  15.32 
percent  appears  large,  this  evidence  is 
not  suHicient  to  iCarrant  rejection  of  the 
DCF  estimate.  This  is  especially  true 
given  that,  as  discussed  above,  the 
Commission  has  reason  to  believe  the 
risk  premiums  have  fallen  in  recent 
years. 

With  regard  to  the  NSP  comments,  the 
Commission  observes  that  NSP  presents 
no  new  information  on  risk  premiums. 
As  such,  there  is  little  to  comment  on 
except  to  note  that  NSP  overstates 
somewhat  the  actual  risk  premiums 
found  in  the  last  proceeding.  The  actual 
risk  i^emiums  implied  by  the 
Commission's  determination  in  the  last 
proceeding  were  (1)  3.00  and  3.14 
percent  over  20  year  and  10  year 
constant  maturity  Treasury  bonds, 
respectively,  and  (2)  1.73  percent  over 
the  composite  of  newly  issued  public 
utility  bonds.  Because  of  this.  NSP's 
analysis  produces  required  rate  of  return 
estimates  above  those  of  the 
Commission.  The  Commission  shows 
below  that  the  risk  premiums  implied  by 
its  findings  in  the  last  proceeding  are 
comparable  to  those  found  in  this  one. 

finally,  consistent  with  the  analysis 
supporting  the  new  DCF  model  adopted 
in  this  proceeding  (Section  III.A.,  supra] 
the  Commission  is  sensitive  to  the 
difference  between  nominal  and 
effective  yields  or  rates  of  return.  In 
comparing  interest  rates  of  different 
securities,  and  in  evaluating  risk 
premiums,  it  is  important  that  the  rates 
be  expressed  in  comparable  terms  or 
that  the  analyst  be  able  to  evaluate  the 
effects  of  any  differences.  All  rates 
could  be  converted  to  comparable  units 
through  the  mathematical  relationships 
that  exist  between  them."*  However, 
this  means  changing  the  rates  from  their 
published  values.  "The  Commission  does 
not  wish  to  proceed  down  that  path  at 
this  time.  Instead,  the  Commission 
thinks  it  reasonable  to  simply  observe 
the  direction  of  the  changes  that  would 
take  place  if  one  did  the  conversions. 

Bond  yields  are  most  commonly 
presented  as  nominal  rates  with  semi- 
annual compounding,  since  interest 
payments  are  made  twice  a  year.  This 
rate  primarily  reflects  the  interest 
payments  received  by  the  lender  during 
the  course  of  each  year  and  ignores  any 
additional  return  that  he  may  obtain  by 
reinvesting  this  interest  income  in  the 
same  or  other  investments.  The  model 


effective  rates,  repeated  here  for  the  reader  s 
convenience,  is  as  follows: 


ifffeclive  rate  = 


1  + 


(nominal  rste) 
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used  in  this  proceeding  produces 
estimates  of  the  investors'  effective 
required  rates  of  return  on  common 
equity.  These  rates  include  the  effects  of 
reinvesting  earnings.  Thus,  these  rates 
are  not  comparable  to  the  published 
bond  yield  figures. 

To  make  these  rates  comparable,  the 
bond  yields  could  be  converted  to 
effective  rates  or  the  effective  common 
equity  rates  could  be  converted  to 
nominal  rates.  Since  cqhimon  stock 
dividends  are  paid  out'quarterly.  when 
investors  think  of  nominal  market 
required  rates  of  return  on  comm.on 
equity,  they  may  think  in  terms  of 
nominal  quarterly  rates,  i.e.,  nominal 
rates  with  quarterly  compounding. 
While  nominal  quarterly  rates  are  not 
strictly  comparable  to  nominal  semi- 
annual rates,  the  difference  is  generally 
less  than  the  difference  between  them 
and  the  effective  rate. 

In  this  proceeding,  the  average 
nominal  quarterly  required  rate  of  return 
on  common  equity  equivalent  to  the 
15.32  percent  effective  required  rate  is 
14.51  percent.  If  one  were  to  convert  this 
to  a  semi-annual  nominal  figure,  the  rate 
would  increase  to  14.77  percent.'"  The 
import  of  this  is  that  when  one  compares 
the  nominal  quarterly  rate  with  a  rate 
for  a  lower  risk  security  that  is 
expressed  as  a  nominal  semi-annual 
figure,  the  risk  premium  between  the 
two  is  understated. 

Table  3  presents  selected  interest 
rates  for  the  base  year  for  this 
proceeding  (ending  June  30, 1985)  and, 
for  comparative  purposes,  the  base  year 
for  the  last  proceeding  (ending  June  30, 
1984).  A  priori,  the  least  that  can  be  said 
about  the  estimated  average  market 
required  rate  of  return  on  common 
equity  for  electric  utihties  is  that  it 
should  generally  be  above  the  base  year 
interest  rates  presented  in  Table  3.  The 
estimate  of  15.32  percent  found 
reasonable  in  this  proceeding  (section 
III.  E.3.,  supra]  meets  that  standard. 
Further,  applying  this  year's  DCF  model 
to  the  data  for  the  base  year  ending  June 
30. 1984,  produces  an  estimate  of  the 
market  required  rate  for  that  year  also 
consistent  vyith  the  interest  rates  during 
that  year.'" 


Table  3.— Sclectei>  Intei«st  Bates  '  *• 


■"  Specially,  the  nomiiul  seini-unnual  rule 
oquivHienI  lo  the  nominal  quarterly  rate  of  14.51 
percent  is  14.77  percent.  These  rates  are  determined 
from  the  eijuation  of  the  previous  footnote,  based  on 
an  effective  rate  of  15.32  percent  and  m  values  of  2 
(for  nominal  semi-annual)  and  4  (for  nominal 
qudrlerl>). 

'"  The  effective  required  rales  presented  in  Titble 
3  are  derived  usinf!  the  new  model  and  data  for  the 
year  ending  June  30. 1984— average  dividend  yield 
of  10.74  percent  and  a  growth  rale  of  4.30  pcrc.-nt. 
The  nominal  equivalent  rales  ar»"  derived  from  the 
malhemalical  relationship  ijetween  the  ni'.es 
cxpliiined  iibove. 
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Generally,  as  one  moves  down  the  list 
of  securities  in  Table  3,  the  greater  the 
associated  risks  and  th«  higher  the 
lenders'  or  investors'  required  rate  of 
return.  While  there  may  be 
circumstances  where  the  relative 
position  of  one  or  more  of  diese 
securities  may  diange  for  short  periods 
of  time,  these  circumstances  are  not  the 
norm.  The  relative  positions  depicted  in 
Table  3  are  consistent  with  the 
Commission's  understanding  of  the 
relative  risks  of  tke  referenced 
securities.  Federal  government  securities 
are  of  lower  risk  than  commercial  or 
industrial  securities.  Short-terra 
securities  are  less  risky  than  leag-term 
securities.  Lower  bond  ratings  imply 
higher  risks  and  higher  required  rates  of 
return. 

With  reference  to  Table  3,  two 
additional  points  are  worth  noting.  First, 
in  all  cases,  the  reduction  in  the  rates 
from  the  year  ending  June  30, 1984,  to 
the  year  ending  June  30, 1986.  is  roughly 
between  30  and  60  basis  points.  Thus, 
there  is  a  general  consistency  in  the 
various  rates,  including  the  estimated 
market  required  rate  on  common  equity, 
from  one  year  to  the  next.  Second,  as 
noted  above,  if  the  Commission  were  to 
express  the  rates  in  this  table  on 
comparable  bases — quarterly  nominal 
or  semi-annual  nominal  or  effective,  the 
risk  premiums  between  the  debt  and 
preferred  securities  and  the  common 
stock  would  appear  greater  than  those 
depicted. 

In  conclusion,  the  Commission  finds 
no  inconsistency  between  its  finding  of 
an  effective  required  rate  of  return  for 


the  base  year  of  15.32  percent  and 
interest  rates,  in  general,  for  the  same 
time  period.  Tlia  impMed  risk  preraiums. 
while  smaller  tfcan  long-term  historical 
data  would  suggest,  appear  very 
plausible,  especially  m  light  of  tiie 
changed  relationshi|i  between  debt  aa«l 
common  stock  since  1979. 

3.  Market-to-Book  and  Eamings-Pric^ 
Ratio  Evidence  j 

Two  commenters  present,  as 
corroborative  evidence,  analyses  based 
on  earnings-price  (E/P)  and  market-to- 
book  (or  price-book,  P/B)  ratios; 

FA  Staff  states  that  the  market  cost  of 
common  equity  shoxild  be  bracketed  by 
the  E/P  ratio  and  the  expected  rate  of 
return  on  common  equity.  FA  Staff  first 
looked  at  the  relationship  between  the 
market  cost  of  common  equity  and  E/P 
ratios.  FA  Staff  states  that  when  the  P/B 
ratio  is  one,  the  E/P  ratio  correctly 
estimates  the  maricet  cost  of  ccmmon 
equity.  When  the  P/B  ratio  is  above  ane» 
the  E/P  ratio  is  said  to  uftdcrstate  the 
market  cost.  When  the  P/B  ratio  is 
below  one.  the  E/P  ratio  overstates  the 
market  cost.  Employing  its  base  year 
estimated  dividend  jtield-of  10.22 
percent  with  its  projected  payout  ratio 
of  70  percent.  FA  Staff  estimates  an. E/P 
ratio  of  14.60  percent,  '*  vtchicb  it  daims 
is  consistent  with  the  above  reaswung. 
with  a  P/B  ratio  slightly  in  excess  of 
one,  and  its  estimated  coet  of  common 
equity  of  14.62  percent.'" 


Earning-Price 
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FA  Staff  also  evaluates  the  expected 
rate  of  retiim  on  common  equity  (or 
expected  rate  of  return  on  book)  with 
reference  to  the  P/B  ratio.  Reaaonii^ 
similar  to  that  in  the  preceding 
paragraph  is  applied  to  the  relationship 
between  these  two  values.  When  the  P/ 
B  ratio  is  above  one,  FA  Staff  states  that 
the  expected  rate  of  return  on  book 
value  overstates  the  cost  of  common 
equity.  When  the  P/B  ratio  is  belowrone. 
the  expected  rate  of  return  understates 
the  cost  of  common  equity.  When  the  P/ 
B  ratio  equals  one,  the  expected  rate  of 
return  on  book  value  equals  the  cost  of 
common  equity.  Using  this  reasoning, 
FA  Sta^  argues  that  its  estimate  of  the 
expected  rate  of  return  on  book  value  of 
14.7  percent,  together  with  a  current  P/B 
ratio  slightly  above  one,  is  consistent 


""This  is  estimated  as  follows  by  FA  SCifT: 
'•'  Initial  Comments  of  FA  Staff  at  25-26  and 
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with  its  cost  of  common  equity  finding  of 
14.62  percent.  "^^ 

Cooperatives  present  an  E/P  ratio 
analysis  similar  to  that  of  FA  Staff.  '«=' 
Cooperatives  do  this  analysis  for  Iheir^ 
nuclear  and  non-nuclear  samples  of 
companies,  as  well  as  for  the  combinetr 
industry  average.  For  the  industry  as  a 
whole.  Cooperatives  use  their  base  year 
median  dividend  yield  of  9.94  percent 
and  a  projected  payout  ratio  of  71.5 
percent  to  derive  an  E/P  ratio  of  13.90 
percent. "•*  Since  Cooperatives  estimate 
the  industry's  average  P/B  ratio  to  be 
1.14  percent,  an  upward  adjustment  of 
.69  percent  is  made  to  the  E/P  nilio  lo 
obtain  an  adjusted  ratio  of  14.59 
percent.'**  Cooperatives  claim  that  this 
is  consistent  with  their  14.55  percent 
estimate  of  the  cost  of  common 
equity.'** 

In  Reply  Comments,  both  FA  Staffs 
and  the  Cooperatives'  analyses  are 
criticized  on  a  number  of  grounds.  Since 
the  E/P  analyses  of  both  are  essentially 
equivalent  in  method,  criticisms  of  one 
arc  applicable  to  the  other.  AUS 
criticizes  the  E/P  analyses  In  three 
ways.  First,  it  states  that  the  analyses 
did  not  use  actual  E/P  ratios.  Second. 
the  analyses  mismatch  estimated 
(forecasts  of)  dividend  payout  ratios 
with  historical  average  dividend  yields 
Finally.  AUS  argues,  apparently  as  an 
alternative  to  the  above  arguments,  that 
actual  E/P  ratios  provide  misleading 
corroborative  evidence  since  such  E/P 
ratios  essentially  disregard  price  iieing  a 
fimclion  of  expectations. 

According  to  AUS,  E/P  ratios  are 
historical  rates  and  the  only  way  these 
can  provide  a  reasonaljle  estimate  of  the 
market  required  rate  on  common  equity 
is  if  investors  expect  both  the  current 
earnings  rate  and  the  current  payout 
ratio  to  remain  constant  into  the  future. 
AUS  points  out  that  FA  Staff  provides 
proof  of  neither.  As  a  more  proper 
method,  AUS  fakes  its  base  year  median 
E/P  ratio  of  14.654  percent  and  adjusts  it 
by  its  estimate  of  the  growth  rate  (4.6 


percent)  lo  obtain  a  "properly  matched" 
E/P  ratio  of  15.34  percent  (14.654  x 
1.046=^  15.34).  AUS  also  takes  its  own 
"adjusted"  dividend  yield  of  10.26 
percent  (in  lieu  of  FA  Staffs  10.22) 
together  with  its  estimate  of  Value 
Ijnes  implicit  forecast  of  the  dividend 
payout  ratio  of  .664  and.  using  FA  Staffs 
formula,  derives  an  estimated  F/P  ratio 
of  15.45  percent. '*^ 

BEC  argues  that  when  the  P/B  ratio  is 
equal  to  one,  FA  Staffs  two  tests  are 
one.'**  Both  BEC  and  NSP  make  the 
point  that  the  tests  are  not  independent 
checks  on  the  DCF-derived  results,  since 
they  are  essentially  based  on  the  same 
estimates  of  certain  parameters, 
especially  the  expected  rate  of  return  on 
common  equity.'** 

As  stated  above,  these  approaches 
can  be  considered  variations  of 
discounted  cash  flow  analyses  since 
they  rely  on  the  theory  that  stock  market 
prices  are  based  on  the  discounted  cash 
flows  to  investors.  Specifically,  the  E/P 
ratio  is  a  particular  form  of  DCF  model. 
being  derived  from  the  general  form 
with  certain  simplifying  assumptions 
made  attoiit  the  cash  flow  stream 
expected  by  investors.  The  P/B  ratio 
analysis  is  based  on  a  comparative 
analysis  of  the  investors'  expected  cash 
flows  relative  lo  the  market  value  of 
their  investment  and  the  expected  ca«h 
flows  relative  to  the  book  value  of  their 
investment.  Like  the  typical  DCF  models 
used  to  estimate  required  rates  of  return. 
these  approaches  attempt  to  infer 
investors'  required  rales  of  return  by 
reference  to  some  valuation  of  the 
investors'  expectations  embodied  in 
stock  market  prices. 

The  Commission  would,  in  general. 
agree  with  the  c.-iticisin  of  DEC  and  NSP 
that  the  tests  aie  not  iiidependeiil 
checks  on  the  DCF-derived  results,  but 
only  to  the  extent  that  these  analyses 
relied  on  the  same  empirical  data.  While 
it  is  true  that  both  market  prices  (P)  and 
book  values  (B)  are  embodied 
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sumeNvhete  in  the  DCF  model  used  by 
the  Commission  (market  price  is  the 
denominator  oi  the  dividend  yield  and 
book  value  ia  the  denominalof  of  the' 
return  on  common  equiiy)»  the  ' 
Commission  believes  there  is  value  in 
looking  at  P/B  ralioa  also.  The 
evaluations  of  P/B  ratios  does  provide 
some  corroboration  of  the  model  results, 
even  if  thai  is  simpiy  a  check  on  the 
internal  consistency  of  the  assumptions 
made  about  the  pBffimctfers  in 
estimating  the  reqwred  r^tB^Jf  return. 
Secondly,  the  bodk  value  used  in  the  P/ 
B  ratio  is  unlikely  to  be  the  same  as  that 
embodied  in  the  average  expected  long- 
run  rate  of  return  on  common  equity 
component  of  the  growth  rate, 
therefore,  the  Commission  believes  that 
the  evaluation  of  the  P/B  ratio  does  add 
additional  information  to  the  analysis. 
Likewise,  the  Commission  believes  that 
the  E/P  ratio  phivides  insights  as  to  the 
internal  consistency  of  the  model's 
cmpiricul  results  even  though  both  the 
numerator  and  the  d^ominator  of  the 
ratio  may  be  employed  elsewhere  in  the 
model. 

Along  similar  lines,  the  Q>mmission 
does  not  agree  with  the  critiqism  by  BEC 
that  FA  Staffs  two  tests  ar^T^dundant 
when  the  P/B  ratio  is  one.  Since  the 
tests  look  at  different  empirical  data,  or 
at  least  look  at  the  Same  data  from  a 
different  perspective,  the  Commission 
believes  that  there  is  vahie  in  the 
analysis. 

The  Commission  shares  the  concerns 
of  AUS  with  regard  to  the  E/P  analyses 
of  FA  Staff  and  Cooperatives.  Without 
any  apparent  explanation,  these 
analyses  estimate  an  E/P  ratio  on  the 
basis  of  an  actual  base  year  average 
dividend  yieW  and  some  expected  long- 
run  average  payout  ratio.  The  resulting 
value  is  not  an  actual  E/P  ratio 
applicable  to  the  base  year.  The  ratio 
also  appears  to  mismatch  past  and 
forecast  data.  Because  of  this,  the 
rosuliing  E/P  ratios  obtained  by  both  FA 
Slaff  and  Cooperatives  are  difOcuIt  to 
p\i(luHle.  The  method  of  using  a 
forecasted  dividend  payout  ratio  does 
not  seem  to  counter  the  third  concern  of 
AUS,  shared  by  the  Commission,  that 
the  straight-forward  use  of  an  E/P  ratio 
is  ftiisleading  since  it  is  not  based  on  the 
long-run  expectations  that  the  theory 
says  are  the  basis  for  m*irket  pcices. 

The  specifit:  E/P  model  derived  by  FA 
Staff  appears  to  call  forusing  an 
earnings  rate  for  the  forthcoming 
vear. ""  "'  The.method  of  FA  Staff  and 


Cooperatives  does  not  appear  to 
produce  that  result.  AUS  propuses  that 
the  expected  growth  i-ute  be  used  to 
adjust  the  average  SKtual  E/P  ratio  for 
the  base  year.  The  Commission  agrees 
that  this  would  produce  a  resuh 
consistent  with  the  theory  underlying 
FA  Staffs  model.  Using  AUS's  estimate 
of  the  average  E/P  ratio  for  the  base 
year  of  14.66  percent  with  the 
Commission's  estimate  of  eMp.ected 
growth,  4.5  percent,  yields  a  value  of 
15.31  percent  The  Coramission  believes 
this  value  is  roughly  corroborative  of  the 
Commission's  estimate  of  the  effective 
market  required  rate  of  return,  taking 
into  account  the  differences  in  the 
assumptions  underlying  the  two  models. 

With  regard  to  FA  Staffs  evaluation 
of  the  expected  rate  of  return  on 
common  equity  vis-a-vis  the  P/B  ratio, 
the  Commission  finds  corroboration 
from  the  average  P/B  ratio  of  one  during 
the  base  year  "^  and  its  determination  of 
the  average  expected  long-term  rate  of 
return  on  common  equity.  As  explained 
in  the  Commission's  discussion  of  the 
growth  rate,  the  expected  rate  of  relom 
on  common  equity  most  closely 
comparable  to  the  effective  required 
rate  of  return  on  common  equity  and  the 
appropriate  one  to  use  for  the 
determination  of  the  ptiwth  rate  ia  the 
model  the  Commission  adopts,  in  this 
proceeding  is  15.0  percent '''  This  rate  is 
based  on  expectations  of  returns 
divided  by  beginning  of  year  common 
equity  investment  in  contrast  to>  the 
more  typical  presentation  of  eannon 
equity  rates  of  return  based  on  average 
investment  over  the  year.  Thus,  given  a 
P/B  ratio  of  one,  and  the  resuhant  a 
priori  expectation  that  the  expected 
return  on  market  price  should 
approximate  the  expected  return  on 
hook  value,  the  Commission  Gnds  this 
data  also  consistent  with  its 
determination  in  this  proceeding. 

4.  GSA's  Two-Stage  DCF  Model 

GSA  uses  a  two-stage  DCF  model  to 
check  the  results  it  obtained  from  its       ; 
constant  growth  model.  Its  two-stage 
model  is  based  on  annuel  dividend 
payments,  a  four  year  period  for  the  first 
stage  of  growth,  and  a  20  year  period  for 
the  second  stage.  As  with  GSA's 
primary  constant  growth  model,  it 
estimates  the  market  required  rate  of 
return  on  a  bi-moathly  basis  and 
averages  these  values  over  the  bti.se 
year.  GSA  employs  bi-menthly 
estimates  of  the  short-term  growth  rate 


ranging  from  4.5  to  4.9  percent  (rowided) 
over  the  course  of  the  year.  For  euch  bi- 
monthly determination,  GSA  employs  a 
range  of  long-term  growth  rates  from  3.0 
to  4.0  percent.  From  this  analysis.  CSA 
determines  sai  average  required  rate  of 
13.86  percent  for  the  year  using  a  10 
percent  growth  ia  the  second  stage  and 
an  average  required  rate  of  14.60  percent 
using  the  higher  4.0  percent  second  stage 
growth."* 

The  Commission  notes  that  the  range 
of  short-term  growth  rates  used  by  GSA 
is  consistent  with  its  own  fmdings.  "* 
With  regard  to  long-term  growth  rates, 
the  Commission  finds  the  3  percent  rate 
too  low.  While  GSA  did  not  specify  the 
exact  model  it  used  to  derive  its  results, 
the  Commission  believes  it  can  be 
surmised  that  it  understates  the  effective 
required  rate  of  return  and  produces  a 
rate  closer  to  the  nominal  quarterly 
equivalent  rate,  which  the  Cbmnrission 
finds  to  be  14.51  percent  Since  this  rate 
is  roughly  comparable  to  the  average 
rate  found  by  GSA  using  a  4  percent 
second  stage  growth  rate,  whick  the 
Commission  finds  reasonable,  the 
Commission  believes  that  the  GSA 
study  yields  results  coosistsnt  with  its 
own. 

C.  Flotation  Costs 

1.  Introduction  *' 

In  Order  No.  420,  the  Commission 
found  that  recovery  of  issuance  costs 
only,  such  as  underwriters' 
compensation  and  legot  and  piiiHiug 
fees,  should  be  allowed.  No  recovery 
was  allowed  for  "market  pressure"  or 
"market  break"  costs."* The 
Commission  continues  this  policy. 

2.  Types  of  Costs  to  be  Recovered 

In  the  NOPR.  the  Commission 
proposed  that  utilities  should  be 
compensated  only  for  issuance 
expenses — that  is,  d»e  out-of-pocket 
expenses  for  underwriting.  legal  work, 
and  publishing.  The  Commission  noted 
that  this  would  represent  a  continuation 
of  the  Commission's  existing  policy.'" 
The  Commission  further  proposed  that    » 
any  adjustment  to  the  market  required 
rate  of  return  should  reflect  recovery  of 
only  average  annual  costs  associated 
with  new  stock  issues.  The  Commission 
noted  its  belief  that  an  industry  average 
adjustement  to  the  market  required  rate 
of  return  is  the  best  way  of  dealing  with 
these  costs  since  they  have  a  relatively 
small  quantitative  impact  since  the 
adjustment  is  subject  to  forecast  errors. 


,\i'. 


'  '  iii't!  hnilidl  t'oir.mi-nt<i  nf  KA  Sl,iff  .il 
c  hmnnt  K. 


"'  Coopiutilin-s  fstHiiMla  of  the  ipihisliv.  w'lle  P/ 
I)  rulio  of  1.14  limes  J8  busi-d  on  datu  fur  the  lsM>t 
month  of  the  biise  year,  tl  is  therefore  i»ut  ri.'flo(.ti»« 
of  iivcTiige  conditions  during  the  basi*  yj-.i!. 

"  'Sw  Sf(  lion  IILF.  siipni. 


'  Initial  Ciinimrnts  of  CS.\  ul  &-7  jim4  ICxIhIj**.  V. 
'Su«!  Sp^tion  lll£..  -iiittra. 
••OrL<.;r  No.  420.  SO  KB  ^^m*-iS■ 
NOPR,  Ti)  I'R  30209. 
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and  since  underrecovery  of  such  costs 
by  individual  utilities  is  offset  over 
time.'^ 

3.  Comment  Summary 

The  comments  address  three  primary 
issues.  The  first  is  whether  the 
Commission  should  make  any 
allowance  for  costs  due  to  market 
pressure  or  market  break. '"The  second 
issue  is  whether  flotation  costs  sho^ild 
be  recovered  through  a  form  of 
perpetual  amortization  or  a  form  of 
current  cost  recovery.  The  third  issue  is 
whether  the  recovery  of  flotation  costs 
should  be  reflected  in  the  allowed  return 
on  common  equity. 

Concerning  a  market  pressure 
adjustment,  a  number  of  commenters 
argue  that  market  pressure  occurs  and 
that  public  utilities  should  be  ^ 
compensated  for  the  costs  arising  from 
market  pressure  and  market  break."" 
NSP  and  SWEPCO  present  empirical 
studies  of  their  own  that  they  believe 
demonstrate  the  existence  of  market 
pressure. '"  NSP  also  raises  the  question 
of  whether  the  Commission's  prior 
Hnding  that  the  need  for  a  market 
pressure  allowance  had  not  been 
demonstrated  '"means  that  the 
Commission  would  as  a  matter  of  policy 
refuse  to  recognize  the  existence  of 
market  pressure  even  if  studies  are 
repeatedly  submitted  that  demonstrate 
market  pressure.  '•*  In  their  comments. 
Cooperatives.  FA  Staff,  and  WCG  all 
oppose  any  allowance  for  market 
pressure.  '** 

Most  commenters  who  argued  for  the 
perpetual  amortization  method  also 
argued  that  the  resulting  flotation  cost 
adjustment  be  applied  to  all  equity.'** 
Their  primary  argument  is  dealt  with  a 
in  detail  below.  AUS  argues  that  a 
flotation  cost  adjustment  based  only  on 
an  average  will  not  compensate  those 
public  utilities  that  actually  issue 
stock.'" 


"*EE1  deHnet  market  t>reiik  as  shurllerm 
fluctudlions  in  (he  stock  price  al  the  time  of 
issuance.  Market  pressure,  in  turn,  is  an  alleged 
decline  in  the  price  of  a  stock  at  the  time  of  news  of 
a  new  issue  of  that  slock. 

'"Initial  Comments  of  AUS  al  45.  F.F.I  al  14.  NEP 
al  IB.  NSP  al  15.  HGE  al  2.  Southern  Company  at  7. 
SWEPCO  al  5.  and  WTU  at  Z. 

'"Initial  Comments  at  SWEPCO  al  5.  NSP  at  15. 

"Order  No.  42a  SO  PR  21824. 

""Initial  Comments  NSP  at  15. 

'"Reply  Comments  of  Cooper:itivns  al  44.  Initial 
Comments  of  FA  Staff  at  12.  and  WCG  Reply 
Cummenls  at  A-36. 

""■  Initial  Comments  of  AUS  al  45.  BEC  al  29.  E^I 
al  14.  IICE  al  2.  and  Southern  Company  at  7. 

'"Initial  Comments  of  AUS  at  14. 


GSA  and  Cooperatives  oppose  any 
flotation  cost  ajdustment  to  the  average 
cost  of  equity. '"They  contend  that 
flotation  costs  do  not  have  an  effect  on 
the  cost  of  equity,  so  that  no  adjustment 
should  be  made  to  the  cost  of  equity 
because  of  them.  Cooperatives  suggest 
recovery  of  actual  flotation  costs 
through  the  cost  of  service.  "•  In 
response.  AUS  and  BEC  contend  that  if 
flotation  costs  are  not  recovered,  it  will 
raise  the  cost  of  capital. '"FA  Staff 
opposes  application  of  the  flotation  cost 
adjustment  to  all  stock  rather  than  new 
equity  only.'** 

Also,  while  some  commenters  suggest 
consideration  of  market  break  in  the 
flotation  cost  adjustment,'"  no 
quantitative  studies  have  been 
presented  to  support  an  adjustment. 

4.  Discussion 

a.  Market  Pressure  and  Market  Break. 
The  Commission  finds  that  no  studies 
have  been  presented  which  support  the 
existence  of  market  break.  Thus,  no 
adjustment  for  market  break  will  be 
reflected  in  the  flotation  cost 
adjustment.  This  is  consistent  with  the 
Commission's  finding  in  the  previous 
proceeding.  "^ 

As  noted,  several  commenters 
recommend  an  adjustment  for  market 
pressure.  However,  only  two 
commenters  present  studies  to  support 
their  recommendations.  Southern 
Company  refers  to  two  articles  which,  it 
claims,  support  an  allowance  of  one 
percent  of  gross  proceeds.  One  article 
referred  to  by  Southern  Company,  the 
study  by  Bowyer  and  Yawitz,"'  found  a 
positive  market  pressure  cost  of  .76 
percent  for  the  years  1973  to  1976.  The 
second  article,  the  study  by  Logue  and 
Jarrow  '**  found  market  pressure  cost  of 
less  than  1.5  percent  for  1963  to  1974. 
However,  the  articles  do  not  provide 
sufficient  data  to  permit  the  Commission 
to  evaluate  the  conclusions. 

SWEPCO's  study  examines  the  price 
performance  of  new  common  stock 
issues  of  13  utilities  for  the  base  year. 
The  study  finds  that  the  price  of  eight  of 
the  issues,  adjusted  for  changes  in  the 
Dow  Jones  utility  average,  declined 


"'  Initial  Comments  of  Cooperatives  at  34  and 
CSA  at  8 

'"•Reply  Comments  of  Cooperatives  at  44. 

""Reply  Comments  of  AUS  at  iqand  BEC  at  30. 

"°  Initial  Comments  of  FA  Staff  at  3. 

'"  Initial  Comments  of  WTU  at  2.  NEP  al  6.  EEI  at 
14. 

'"Order  No.  420.  50  FR  21824. 

"■'Bowyer  and  Yawitz.  "The  Effect  of  New  Equity 
Issues  on  Utility  Stock  Prices."  Public  Utilities 
Fortnightly.  May  23. 1980. 

'**l.oj(ue  and  Jarrow.  "Negotiations  vs. 
Competitive  Bidding  in  the  Sale  of  Securities  by 
Public  Utilities."  Financial  Management.  Fall  1978. 


upon  issuance,  and  that  the  price  of  five 
of  the  issues  increased.  As  the 
Commission  stated  in  Order  No.  420,  "if 
market  pressure  costs  do  exist,  one 
would  not  expect  to  see  any  price 
increases,  except  as  statistical 
noise."  '»*The  SWEPCO  study  shows 
too  many  price  increases  to  be 
considered  statistical  noise.  The 
Commission  believes  that  the  results  of 
the  SWEPCO  study,  in  conjunction  with 
the  evidence  offered  in  the  previous 
proceeding,  do  not  provide  a  basis  for 
concluding  that  the  existence  of  market 
pressure  has  been  shown. 

One  commenter,  NSP,  raises  the 
question  of  whether  the  Commission  did 
not  recognize  market  pressure  costs  in 
Order  No.  420  because  the  Commission 
felt  that  insufficient  evidence  was 
provided  pr  because  the  Commission 
"has  difficulty  with  the  concept. "  "*The 
Commission  has  an  open  mind  on  the 
subject  of  market  pressure;  however,  the 
Commission  will  allow  recovery  only  if 
convincing  empirical  evidence  of  its 
existence  is  presented. 

b.  Method  of  Recovery.  In  Order  No. 
420  the  Commission  adopted  a  formula 
for  the  recovery  of  issuance  costs. '" 
That  formula  also  willHje  used  in  this 
proceeding. 

PSCol  divides  flotation  cost  reco^ffy 
methods  into  two  categories — recovery 
of  the  costs  on  a  current  basis,  and 
amortization  of  costs. '" 

The  formula  adopted  by  the 
Commission  allows  recovery  each  year 
of  the  total  expected  industry  flotation 
cost.  It  is  a  form  of  current  cost 
recovery.  In  this  proceeding,  as  in  the 
previous  one,  the  utility  companies 
generally  argue  for  the  amortization 
method.  Several  commenters  cite  a 
recent  study  by  Brigham,  Aberwald,  and 
Gapenski  "*to  justify  their  position.^"" 
The  Brigham  study  suggests  that 
flotation  costs  be  recovered  by 
amortizing  them  over  an  infinite  period 
to  correspond  to  the  infinite  life  of 
common  stock.^'  This  type  of 
amortization  is  not  the  type  used  in 
depreciation  calculations,  such  as 
dividing  the  flotation  cost  into  twenty 
equal  payments.  Rather,  it  is  a  stream  of 


'*•  Order  No.  420.  50  FR  21824. 

'"Initial  Comments  of  NSP  at  20. 

"'Order  No.  420.  50  FR  21825. 

""  Reply  Comments  of  PSCol  at  5. 

"•Eugene  F.  Brigham.  Dana  Aberwald.  and  l.oiiis 
C.  Gapenski.  "Common  Equity  Flotation  Costs  and 
Rale  Making."  Public  Utitilites  Furlnighlly.  May  2, 
1985.  pages  28-36  (Brigham  Study). 

="' Initial  Comments  of  IICE  at  2.  Southern 
Company  al  9.  and  SWEPCO  al  5 

™'  Brigham.  el  al..  proposed  the  perpetual 
amortization  method,  but  recognized  iM^validily  ol 
alternalive  melhuds  uf  flotatiun  cost  recovery. 
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payments,  which  when  discounted  at 
the  shareholders  required  return,  has  a 
"present  value"  equal  to  the  flotation 
cost.  The  perpetual  nature  of  this, 
amortization  means  that  once  this  forp 
of  amortization  is  used  to  recover  the 
flotation  costs  of  a  stock  issue  it  must 
continue,  or  there  will  be  underrecovery 
of  flotation  Costs. 

A  number  of  companies  argue  that 
flotation  cost  recovery  should  be 
permitted  on  all  outstanding  stock  every 
year,  whether  or  not  the  utility  has  isued 
any  new  stotk  during  the  year.*"*  This 
argument  implies  the  perpetual  method 
of  amortization  described  by  the 
Brigham  study.  Thus,  the  argument 
would  have  merit  only  if  the  Commision 
were  to  adopt  this  amortization  method 
of  fetation  recovery,  instead  of  a 
current  recovery  method. 

For  a  new  company,  either  current 
cost  recovery  or  amortization  would 
provide  the  correct  amount  of  recovery 
as  long  as  the  method  selected  is 
followed  consistently.  A  problem  arises, 
however,  when  a  company  has  been  in 
existence  for  some  time.  Both  ratepayers 
and  shareholders  are  affeqted  by  the 
choice  of  method  of  recovery.  If  current 
cost  recovery  has  been  allowed, 
switching  to  amortization  permits 
recovery  of  costs  that  have  already  been 
fully  recovelred.  Conversely,  when  an 
amortization  pohcy  was  followed  in  the 
past,  switching  to  current  cost  recovery 
cuts  off  the  recovery  on  past  issues  and 
leads  to  underrecovery. 

The  methods  have  very  different 
effects  on^ates.  If  the  amortization 
method  were  adopted  by  the 
Commission  using  information  found  in 
this  proceeding,  the  flotation  cost 
adjustment  would  be  approximately  28 
basis  point|.***'This  adjustment  is  large 
because  it  is  recovering  a  portion  of  the 
flotation  co^t  of  past  issues  as  well  as 
that  of  the  (lew  issue.  Under  the  current 
cost  recovery  method,  using  information 
found  in  this  proceeding,  the  flotation 
cost  adjustment  would  be  4  basis 
points,*"' The  industry,  on  average,  is 
currently  projected  to  issue  less  than 
two  percent  new  stock  each  year.'"*  In 
this  case,  the  current  cost  method 
provides  for  a  relatively  small  flotation 
cost  adjustment  because  the  cost  of 


'"■See.  for  example,  Initial  Comments  of  AUS  at 
45.  DEC  at  31.  EEl  at  15.  and  NEP  at  6. 

'"^  Based  on  the  Commission's  model  for 
determining  tbe  market  required  rate  of  return  dnd 
the  perpetual  amortization  method  propo.sed  by  the 
Brixham  study,  and  by  several  companies.  This 
formula  adjtl)ts  the  price  by  multiplying  it  by  one 
minus  the  flotation  cost  rate.  A  flotation  cost 
estimate  of  2.4  percent  was  used. 

"'See  Section  lU.  G.  4<j:..  infra. 

"■^See  Section  III.  E.  3.  a.  iii.,  supra. 


issuing  the  small  proportion  of  stock  is 
spread  over  the  entire  rate  base. 

When  justified,  the  Commission  has 
allowed  recovery  of  flotation  costs  in 
the  past.  However,  it  is  not  clear 
whether  past  recovery  has  been  the 
amount  that  would  be  permitted  by 
either  the  current  recovery  method  or 
the  amortization  method.  With  the 
generic  proceedings,  the  Commission 
wishes  to  start  with  a  clean  slate.  Thus, 
the  Commission  adopted  a  policy  of 
current  cost  recovery  in  Order  No.  420 
and  will  continue  this  policy  in  the 
current  proceeding. 

c.  Issuance  Cost  Adjustment.  The 
formula  adopted  in  Order  No.  420 
was:*^ 


fs 


k-  = 

(l  +  s) 

Where: 

k*  =  flotation  cost  adjustment  to  required 

rate  of  return 
f= industry  average  flotation  costs  as  a 

percent  of  offering  price 
s  =  proportion  of  new  equity  expected  to  be 

issued  annually  to  total  common  equity 

As  stated  in  Order  No.  420,  this  formula 
determines  an  increment  to  the  cost  of 
common  equity  which  reflects,  on 
average,  the  annualized  amount  of 
flotation  cost  incurred  by  utilities.*"' 

Commenters*  estimates  of  issuance 
costs  as  a  percent  of  gfoss  sales  price,  f, 
were  in  a  narrow  range,  from  2.4 
percent  *°*  to  2.8  percent.  ***  The 
differences  were  due,  for  the  most  part, 
to  the  inclusion  or  exclusion  of  certain 
utilities  in  the  commenter's  analysis. 
The  Commission  finds  the  analysis  of 
AUS,  which  included  25  new  issues,  to 
be  the  most  complete  and  adopts  its 
corrected  estimate  of  2.4  percent. 

The  expected  rate  of  new  common 
stock  issued  annually,  "s,"  was  found  in 
the  growth  rate  section  (III.  E.)  to  be  1.55 
percent.  Applying  the  2.4  percent 
estimate  of  issuance  costs,  f,  and  the 
1.55  percent  estimate  of  new  equity 
financing,  s,  to  the  above  formula,  the 
Commission  finds  a  flotation  cost 
adjustment  of  4  basis  points.*'** 


"^  Order  No.  420,  50  FR  21825. 

*"/rf.  at  21826. 

"•The  actual  low  estimate  was  2.2  percent  by 
Alls.  However,  this  low  estimate  appears  to  be  due 
to  an'error  in  the  entry  for  underwriters" 
commission  for  Gulf  States  Utilities  on  Schedule  6 
of  i's  initial  comments.  When  this  error  is  corrected, 
its  estimate  would  be  closer  to  2.4  percent. 

•"Initial  Comments  of  AUS.  EEC.  EEl.  SVVEI>CO, 
FA  Staff,  and  GSA  and  Reply  Comments  of  NSP. 
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.    d.  Arguments  against  a  Flotation  Cost 
Adjustment.  GSA  opposes  any  flotation 
cost  adjustment  on  a  generic  basis, 
noting  low  percentages  of  companies  in 
the  sample  that  actually  issued  new 
shares  during  twelve  month  periods 
ending  in  June  1984  and  1985.*"  This 
argument  is  unpersuasive  because  there 
have  been  new  issues  and  their  costs 
must  be  accounted  for. 

Cooperatives  also  oppose  a  flotation 
cost  adjustment,  claiming  that  it  does 
not  enter  into  an  investor's 
I,  consideration  of  risk.  The  Cooperatives' 
}  argument  is  that  when  flotation  cost 
recovery  is  not  allowed,  thene  is  a 
decline  in  the  expected  growth  rate  but 
i  no  change  in  risk,  so  that  the  cost  of 
}  capital  remains  unchanged.  They  argue 
;  that  this  will  come  about  because  prices 
I  will  decline  to  raise  the  yield  enough  to 
'  offset  the  expected  growth  decline."* 
,  However,  without  a  flotation  cost 
adjustment,  holders  of  stock  at  the  time 
of  the  issuance  would  experience  an 
unanticipated  loss  equal  to  the  issuance 
cost  and  therefore  would  not  receive 
their  required  return. 

H.  Jurisdictional  Risk  *'^ 

1.  Introduction 

In  the  NOPR,  the  Commission  noted 
that  it  found  the  record  in  the  first 
annual  proceeding  inconclusive  on  the 
question  of  relative  risk  between 
jurisdictional  and  nonjurisdictional 
electric  operations.*" The  Commission 
therefore  requested  commenters  to: 

provide  evidence  on  the  issue  of  whether 
there  is  a  difference  in  risk,  an  estimate  of  the 
difference  in  the  cost  of  common  equity  due 
to  such  difference,  if  any,  between 
jurisdictional  and  retail  electric  operations 
and  an  expl-ination  of  how  that  estimate  was 
derived.'" 

2.  Comment  Summary 

WCG  argues  that  the  Commission 
should  recognize  in  this  proceeding  risk 
reductions  due  specifically  to  the 
Commission's  CWIP  rule.*'*  Nine 


" '  Initial  Comments  of  GSA  at  8. 

■"'Initial  Comments  of  Cooperatives  at  33. 

'"As  used  here,  jurisdictional  risk  is  a  simplified 
expression  for  the  distinction  in  risk  between 
wholesale  and  retail  operations  or  between  the  rale 
schedule  under  consideration  and  the  rest  of  a 
company's  operations. 

"*NOPR.  50  FR  30209. 

"« Initial  Comments  of  WCG  at  10.  bee 
Construction  Work  in  Progress  for  Public  Utilities: 
48  Fed.  Reg.  24.323  (|une  1.  1983)  (Docket  No  RM81- 
38-000)  (Final  Rule)  (Order  No.  298)  (issued  May  16. 

Conltfui.'d 
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commenters  object  to  any  adjustment  to 
account  for  (urisdictional  risk.  Most 
argue  that  it  is  fust  too  difncult  to 
quantify  any  difference  in  cost  of  equity 
due  to  differences  in  regulatory 
jurisdiction.*^^  BEC  is  the  only 
commenter  that  presents  any  statistical 
analysis  on  the  question  of  relative  risk. 

BEC  evaluates  the  difference  in 
standard  crran  of  operating  irnxme.  a 
measare  of  overall  operating  risks,  for 
two  samplea  of  companies.  One  sample 
consists  of  tlmae  companies  whose  sales 
were  at  least  90  percent  jurisdictional  to 
the  Commission.  The  second  sample 
consists  of  those  companies  whose  sales 
were  no  more  than  1  percent 
jurisdictional.  BEC  evaluates  whether 
the  means  and  medians  of  the  standard 
errors  were  significantly  different  from 
one  another.  BEC  concludes  that  there  is 
no  significant  difference  between  the 
■  two  samples.*" 

3.  Analysis  and  Conclusions 

In  general  utility  costs  must  be 
allocated  between  jurisdictional  and 
nonjurisdictional  operatimis  in 
establishing  just  and  reasonable  utility 
rates.  Capital  costs,  including  the  cost  of 
common  equity,  are  no  different  than 
other  costs  in  this  respect.  The 
allocation  of  common  equity  costs  is,  in 
part,  made  in  an  implicit  manner 
through  the  determination  of  rate  base 
and  capital  structure.  The  percent 
common  equity  in  the  capital  structure 
multiplied  by  the  rate  base  value 
effectively  allocates  a  utSity's  common 
equity  Investment  between 
jurisdictional  and  nonjurisdictional 
operations.  To  be  complete,  however,  a 
determination  of  the  appropriate  rate  of 
return  to  allow  on  this  "jurisdictional" 
common  equity  investment  is  necessary. 

The  standard  for  the  allowed  rate  of 
return  on  common  equity  is  that  it 
should  be  commensurate  with  the  risk  of 
the  investment.  Since,  theoretically,  a 
company  is  a  composite  of  assets  each 
with  different  risk  characteristics,  the 
question  arises  as  to  whether  the  risks 
associated  with  the  jurisdictional 
investment  are  the  same  as  or  different 
from  the  overall  risks  of  the  company's 
other  investments.  If  the  risks  are  the 
same,  the  company-wide  cost  may  be 
used  as  an  estimate  of  the  jurisdictional 
cost.  Similarly,  in  the  context  of  this 
generic  proceeding,  if  the  assets  of  the 
industry  are  allocated  between 
jurisdictional  and  nonjurisdictional 


1983).  laroled.  Mid-Te\  Electric  Cotj/irrotiic.  et  al 

V.  reflC. F.2d (DC  Cir.  Nos.  K2-2US8.  et 

al.  (Seplpmber  2A.  1985). 

"'TJiese  commenlers  are  AUS.  BEC  CPSU  Duke. 
EEI.  and  >»EP. 

""Iniiidl  Comments  of  BEC  at  35. 


assets,  a  determination  must  be  made 
whether  the  risic  associated  with  the 
composite  of  all  jurisdictional  assets  is 
generally  equivalent  to  the  risk 
associated  with  the  composite  of  all 
nonjurisdictional  assets.  If  it  is,  then  the 
industry  average  cost  of  common  equity 
is  a  reasonable  proxy  for  the  average 
cost  of  common  equity  to  the 
jurisdictional  operations  of  electric 
utilities.  * 

Are  the  jurisdictional  and 
nonjurisdictional  operations  of  electric 
uitilities  equivalent  in  risk?  The 
Commission  finds  no  reasonable  basis 
to  conclude  that  the  average  risks  of 
these  different  operations  are 
distingnishable.  No  party,  despite  the 
invitation  to  do  so,  has  made  a 
convincing  case  that  one  segment  has 
greater  risks  than  the  other.  The 
Commission  therefore  concludes  that  a 
reasonable  aproximation  of  the  cost  of 
common  equity  to  jurisdictional 
operations  may  be  made  on  the  basis  of 
the  average  cost  to  the  industry  as  a 
whole. 

Some  commenters  contend  that  the 
relative  ranking  of  the  Commission  as  a 
regulatory  agency  by  various  investment 
advisory  services  is  suggestive  of  lower 
risk  to  jurisdictional  operations. 
However,  these  rankings  are  as  much  a 
function  of  the  relative  levels  of  returns 
as  they  are  of  rial,  since  investors  are 
presumably  interested  in  both  and  the 
assesmsnts  are  intended  to  be  a^uide  to 
investors.  The  regulatory  risks  to 
utilities  in  two  juriidictions  may  be 
identical  but  the  regulatory  rankings 
different  because  one  commission 
allows  higher  fates  of  return  to  be 
realized.  Thus,  the  rankings  may  not 
solely  reflect  differences  in  risk.  These 
rankings  are  also  subjective  measures  of 
differences  in  regulatory  policies.  As 
such,  these  rankings  are  open  to 
significant  measurement  errors. 

Further,  even  if  these  investment 
advisory  service  rankings  truly  reflected 
overall  differences  in  regulatory  risks 
between  wholesale  and  retail 
operations,  they  are  not  measures  of  the 
overall  risks  of  wholesale  and  retail 
operations.  Regulatory  risk  represents 
only  one  facet  of  risk  for  a  company's 
common  equity  and  this  facet  may  not 
necessarily  be  translated  into 
measurable  differences  in  the  cost  of 
capital  since  investors  may  be  able  to 
diversify  away  this  type  of  firm-specific 
risk. 

Concerning  WCG's  argument  that  the 
Commission  should  recognize  risk 
reductions  due  specifically  to  the 
Commission's  rule  regarding  CWIP,  the 
Commission  specifically  noted  in  Order 
No.  298  the  difficulty  in  determining  the 


effect  of  CWfP  on  the  cost  of  capital.^" 
Furthermore,  the  rule  was  recently 
vacated  and  remanded  to  the 
Commission  by  the  Court  of  Appeals.'^ 
Also,  WCG  has  presented  no  empirical 
support  for  its  contention  that  a 
jurisdictional  risk  differential  should  be 
recognized  in  this  proceeding.  Finally, 
the  "evidence"  that  has  been  supplied 
relating  to  policy  differences  between 
the  Commissioa  and  the  average  State 
regulatory  commission.  e.g..  CWIP 
policy,  is  lai;geiy  anecdotal  The 
Commission  does  not  believe  that  such 
non-quantitative  assertions  are 
sufficient  to  support  a  finding  that  the 
overall  risks,  and  cost  of  capital,  of 
jurisdictional  operations  are  different 
for  nonjurisdictional  operations. 

Concerning  the  empirical  study 
presented  by  BEC,  since  there  does  not 
appear  to  be  any  bias  in  the  study  and 
the  study  does  look  at  a  rseaeure  of 
overall  risk  rather  than  any  particular 
aspect  or  type  of  risk  .(such  as  regulatory 
risk),  this  study  is  persuasive  on  the 
relative  risk  issue.  Absent  any  evidence 
to  the  contrary,  the  BEC  study  stands  as 
the  best  evidence  on  this  issue.  Based  on 
this  evidence  and  our  discussion  above, 
it  appears  reasonable  to  find  that  the 
risks  associated  with  the  composite  of 
wholesale  operations  are  equivalent  to 
the  risks  of  retail  operations,  so  that  the 
average  cost  to  jurisdictional  operations 
can  be  estimated  by  estimating  the 
industry  average  cost  of  equity  which 
reflects  industry  average  risks. 

/.  Quarterly  Indexing  Procedure 

1.  Introduction 

In  the  NOPR,  the  Commission 
proposed  to  adopt,  for  the  current 
proceeding,  the  quarterly  indexing 
procedure  established  in  Order  No.  420. 
in  that  procedure,  the  average  cost  of 
common  equity  is  indexed  to  the  median 
yield  for  the  100  company  sample  for  the 
most  recent  calendar  quarter  prior  to  the 
period  to  which  the  benchmark  is 
intended  to  apply.  The  quarter-to- 
quarter  changes  in  the  benchmark  rates 
are  capped  at  50  basis  points.  The  initial 
benchmark  rate  established  in  each 
annual  proceeding,  however,  will  not  be 
subject  to  the  50  basis  point  cap. 

2.  Comment  Summary  and  Analysis 

While  some  commenters  supported 
the  proposed  procedure,"'  other 


="4«FK  243*0-41. 

-'•'"  See.  note  216.  supra. 

"'  Initial  Comments  of  NEP  at  7.  SWEPCO  at  6. 
and  WTU  at  Z.  EEI  acknowledged  the  support  for 
the  Commission's  proposed  procedure  expressed  in 
the  previous  proceedinf;.  while  also  stating  that 

Continufii 
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commenters  suggested  three  types  of 
changes:  (1)  The  use  of  a  period  longer 
than  one  quarter  to  calculate  the 
dividend  yield  applied  in  the  indexing; 
(2)  an  adjustment  for  changes  in  growth 
expectationp  in  addit^n  to  adjusting  for 
changes  in  the  dividend  yield;  and  (3) 
the  use  of  the  cap  ara  "trigger" 
mechanism  which,  when  exceeded, 
would  cause  the  indexmg  procedure  to 
be  suspended. 

a.  Extending  thq  Period  for  Indexing. 
Some  commenters  state  that  a  period 
longer  then  one  quarter  should  be  used 
to  calculate  the  dividend  yield  employed 
in  the  indexing  procedure."'These 
commenters  state  that  the  use  of  a 
longer  period  would:  (1)  Reduce  the 
effects  of  short-run  volatility  in  yields, 
which  may  be  inconsistent  with  the  use 
of  a  constant  growth  DCF  model;  (2) 
diminish  the  potential  for  an  abrupt 
change  in  the  benchmark  rate  when  the 
succession  of  three  benchmark  rates 
with  quarter-to-quarter  changes  capped 
at  50  basis  points  are  superseded  by  the 
rate  established  in  the  next  annual 
proceediiigjwhich  is  not  subject  to  the 
cup;  and  (3)  provide  a  more  stable 
benchmark  and  minimize  the 
application  of  the  cap. 

Certainly,  the  mere  quarters  used  in 
the  dividend  yield  calculation,  the 
greater  the  tendency  toward  the  stated 
effects.  The  Commission  believes  that 
the  mitigation  of  both  the  effect  of 
volatile  yields  and  the  possiWlify  of 
abrupt  changes  in  the  benchmark  to  be 
desirable,  consistent  with  the  previously 
stal(»d  goals  o  "determining  and 
allowing  rates  of  return  that 
approximate  actual  cost  rales  and 
maintaining  stability  and  predictability 
in  the  allowed  rates '."^  These  goals 
can.  of  course,  conCict.  The  longer  the 
period  goes  back,  the  less  likely  jt  will 
be  that  an  abrupt  change  will  occur  or 
that  short-run  volatility  will  greatly 
affect  the  outcome.  At  the  same  time, 
however,  the  longer  the  period  goes 


support  pxisled  from  membor  companies  for  other 
inilcxing  mclhodolopics.  Initial  Comments  at  16.  In 
idiiition.  Southern  Company  describes  a  preffrrpd 
indrxing  method  that  appears  to  be  the  same  as  the 
proposed  procedure.  Initial  Comments  at  13. 

'^  Initial  Comments  of  AUS  at  15.  NSP  at  27-24 
^nd  Cooperatives  at  81:  see  also.  Reply  Comments 
of  AUS  at  19  and  NSP  at  13-14.  which  advocate  the 
use  of  a  12-month  moving  average.  The  Initial 
Cominenls  of  EEC  advocate  the  use  of  a  6-monlh 
average  Initial  Comments  at  43. 

^"  Order  No.  420.  50  FR  21H02.  The  dividend  yield 
used  in  the  previous  proceedings'  quarterly  indexing 
pi(H:odure  was  the  median  yield  for  the  preceding 
i|iiHili'r.  The  median  yields  applied  dating  the  first 
three  quarters  of  1965  v\ere  .0988.  .0911  a>id  .0914, 
respectively.  Hud  this  proceeding's  standard — the 
dividend  yield  for  the  two  preceding  quarters— been 
.  used  in  those  quarterly  indexing  procedures,  the 
applicable  dividend  yields  would  have  been  .0999, 
.0949.  and  .091i  respectively. 


back,  the  less  likely  it  is  that  the 
outcome  will  reflect  the  current  dividend 
yield. 

A  judgment  must  be  made  as  to  which 
period  gives  the  best  balance  between 
the  potentially  conflicting  goals.  The 
Commission  believes  the  use  of  a  12- 
month  moving  average  as  suggested  by 
some  commenters  would  not  provide  a 
sufficiently  current  estimate  of  the    . 
dividend  yield.  In  addition,  the 
Commission  believes  that  the  use  of  the 
last  preceding  quarter,  as  orginally 
proposed,  creates  too  great  a  risk  that 
an  abrupt  change  will  occur  or  that 
short-run  volatility  will  greatly  affect  the 
outcome.  On  reconsideration,  the 
Commission  finds  that  use  of  a  median 
dividend  yield  for  the  two  preceding 
quarters  provides  a  better  balance 
between  accuracy  and  stability  than  use 
of  a  median  dividend  yield  for  the  last 
preceding  quarter,  as  originally 
pi'oposed. 

b.  Changes  in  Growth  Expectations. 
Some  commenters  expressed  the  view 
that  the  quarterly  adjustment  procedure 
should  reflect  changes  in  the  investors' 
growth  rate  expectations."*  These 
commenters  point  out  that  under  the 
proposed  procedure  the  growth  rate 
estimate  for  the  base  year  is  used  to 
calculate  the  cost  of  common  equity  for 
periods  up  to  one  and  a  half  years  after 
the  base  period  ends.  They  believe  that 
changes  over  time  in  the  expected 
growth  rate  are  so  significant  that  the 
use  of  the  base  year's  estimated  growth 
rate,  together  with  a  more  current 
dividend  yield,  results  in  a  "mismatch" 
that  could  lead  to  substantial  errors  in 
the  estimated  cost  of  common  equity.**' 

The  Commission's  quarterly  indexing 
procedure  allows  for  changes  in 
dividend  yield  but  assumes  a  constant 
growth  rate.  The  Commission  believes 
that  the  average  industry  dividend  yield 
can  change  rapidly.  Changes  in  the  risk 
free  rate  of  return  (the  pure  time  value  of 
money  plus  a  premium  for  inflation)  and 
investors'  risk  perceptions  are  primarily 
reflected  in  changes  occurring  in  the 


"'  Initial  Comments  of  AUS  at  15  and  NSP  at  24- 
25:  Reply  Comments  of  FA  Staff  at  3.  EEI  slates  that 
there  is  support  from  member  companies  for  a 
quarterly  recalculation  of  the  benchmark  and 
reiterates  EEI's  support  expressed  for  the 
Commission's  proposed  procedure  in  the  previous 
proceeding.  Initial  Comments  at  16. 

"» AUS  presents  a  procedure  which  purports  to 
make  quarterly  adjustments  for  changes  in  the 
investors'  gro  A'th  rate  expectations.  AUS  then 
compares  the  results  of  its  own  and  the 
Commission's  procedures  and  claims  that  the  , 

difference  is  e.  dence  that  a  "mismatch"  occurs   /^ 
with  the  Commission's  procedure.  Initial  Commerts 
at  17  and  Schedule  1.  However.  AUS  presents  no(^ 
evidence  to  support  the  contention  that  these 
estimates  are  more  accurate  than  those  of  the 
Commission.  The  defects  in  the  AUS  procedure  are 
discussed  below. 


dividend  yield.  These  factors,  which  are 
related  to  macroeconomic  conditions, 
are  more  likely  to  change  dramatically 
over  short  periods  of  time.  The  quarterly 
indexing  procedure  adopted  by  the 
Commission,  which  adjusts  for  changes 
in  dividend  yields,  will  pick  up  these 
changes. 

In  contrast,  the  Commission  believes 
that  growth  rate  changes  for  the 
industry  occur  more  slowly.  The 
Commission  recognizes  that  the 
investors'  growth  expectations  cannot  I 
be  estimated  with  a  high  degree  of         * 
accuracy."*  Given  the  inaccuracy  of 
these  estirnates,  identifying  changes  in 
the  expected  growth  rate  cannot  be 
accomplished  with  any  confidence 
unless  the  changes  are  significant.  It 
appears  that  significant  changes  in  the 
long-run  expected  growth  rate  for  the 
industry  occur  too  infrequently  and  too 
slowly  to  justify  attempts  to  provide  the 
quarterly  indexing  procedure  with 
growth  rate  adjustments. 

A  change  in  the  expected  growth  rate 
occurs  because  of  a  change,  for  better  or 
worse,  in  the  industry's  long-run 
expected  profitability.  Regulation  tends 
to  maintain  profit  stability  by  allowing 
higher  rates  to  be  charged  when  demand 
falls  or  costs  rise  and  reducing  allowed 
rates  when  demand  increases  or  costs 
fall.  Moreover,  demand  conditions  and 
operating  characteristics  differ  across 
utilities  due  to  differences  in  regional 
economies,  characteristics  of  the 
customer  load,  and  State  regulatory 
practices.  Fof  a  rapid  and  significant 
change  in  the  industry's  expected 
profitability  to  occur,  one  or  more  of 
these  factors  would  have  to  change  for  a 
large  segment  of  the  industry  at  the 
same  time  and  in  the  same  direction.  A 
major  economic  shock  such  as  the  oil 
embargo  can,  of  course,  cause  rapid 
changes  in  profit  expectations,  but  such 
occurrences  are  infrequent.  The  nature 
and  diversity  of  factors  affecting  the 
long-run  profitability  of  the  industry  as  a 
whole  support  the  notion  that  the 
expected  growth  rate  for  the  industry  is 
relatively  stable. 

In  addition,  the  Commission  believes 
that  changes  in  investors'  perceptions  of 
the  average  expected  industry  growth 
rate  are  more  likely  to  affect  near-term 
than  long-term  expectations.  Thus,  these 
relatively  stable  long-term  dividend 
growth  expectations  will  cause  any    ■ 
changes  occurring  in  the  growth 
expectations  for  near-term  dividends  to 
have  only  a  muted  effect  on  the  growth 
term  of  a  constant-growth  DCF  model."' 


»  Spe  Order  No.  420.  50  FR  21828. 
='The  Commission  has  considered  the  use  of  a 
two-9t.ige  growth  DCF  model.  The  Commission 
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FiiuiUy.  it  should  be  noted  that  the 
Commission  found  in  Order  No.  420  that 
the  long-run  constant  growth  rate  for  the 
base  year  was  4.30  percent***  while  the 
growth  rate  for  this  proceeding's  base 
year  was  fouiKi  above  to  be  4.50 
percent*** This  small  difference 
between  the  two  base  years'  growth 
rales  is  consistent  with  the  view  that  the 
industry's  expected  growth  rate  changes 
slowly. 

EEI  notes  that  while  it  supported  the 
proposed  methodology  in  its  comments 
in  the  previous  proceeding,  there  is  also 
support  from  its  member  companies  for 
"recalculation  of  the  benchmark  K  on  a 
quarterly  basis."***  As  discussed  in  the 
preceding  paragraph,  the  Commission 
believes  that  the  application  of  the 
proposed  quarterly  indexing  procedure 
between  the  annual  proceedings 
provides  an  accurate  estimate  of  the 
cost  of  equity  capital:  therefore,  the  cost 
to  t>oth  the  Commission  and  the  parties 
of  holding  a  complete  generic 
proceeding  each  quarter  could  not  be 
justified.  Moreover,  if  the  time  for  the 
conunenters  to  gather  and  present  the 
appropriate  information  and  for  the 
Commission  to  access  this  information 
were  compressed  into  three  months,  the 
quality  of  the  analysis  would  be  certain 
to  fall.  It  is  likely  that  quarterly 
proceedings  could  be  completed  only 
through  the  application  of  a  repetitive 
mechanical  process  with  little  analysis. 
Neither  the  commenters  nor  the 
Commission  would  have  su^icient  time 
to  adequately  assess  any  substantially 
changed  industry  circumstances  or  the 
innovative  application  of  e)(isting  or 
new  theoretical  tools. 

Two  commenters  propose  specific 
quarterly  indexing  procedures  which 
purport  to  adjust  for  changes  in 
investors'  growth  rate  expectations. 
AUS's  proposed  procedure  applies 
weights  to  measures  of  "historical 
growth,"  "analysts'  forecasted  growth," 
and  the  "fundamental  growth  rate"  of 
dividends."'  AUS  claims  that  these 


concludes  thai,  given  the  lack  of  precibion  in  the 
growth  rate  estimation  process,  (he  available 
estimates  of  near-term  and  long-term  growth  would 
not  provide  a  more  reliable  estimate  of  the  cost  of 
common  equity  in  a  4|uarterly  indexing  procedure 
than  would  a  constant  growth  DCF  m.:del.  In 
addition,  a  two-stage  growth  DCF  model  involves  a 
considerably  more  complex  model  to  calculate  the 
required  return  on  common  equity.  On  this  basis, 
the  Commission  determines  that  the  use  of  a  two- 
stage  growth  DCF  model  in  not  appnipriale  in  this 
proceeding. 

»=*  Order  No.  420.  SO  FR  21820. 

""Section  III.  E..  supra. 

"'initial  Comments  of  EEI  at  IS. 

'^'  Initial  Comments  of  AUS  at  16. 


weights  may  be  inferred  from  the 
Commission's  analysis  in  Order  No.  420 
because  the  application  of  these  weights 
to  data  considered  by  the  Commission 
yields  4.30  percent — the  Commission's 
finding  of  expected  dividend  growth."^ 
However,  the  Commission  did  not  apply 
these  weights  in  Order  No.  420  and, 
indeed,  there  are  many  combinations  of 
weights  which  will  yield  the  result  of 
4.30  percent***  When  applied  to 
quarterly  data  for  indexing  purposes, 
each  of  these  combinations  of  weights 
would  provide  a  different  estimate  of 
industry  growth.  In  sum,  AUS's 
methodology  does  not  provide  an 
indexing  procedure  with  quarterly 
growth  adjustments  that  is  consistent 
with  the  Commission's  findings. 
FA  Staff  states  that: 

(ajdoption  by  the  Conunission  of  the 
growth  model  used  by  the  Financial  Analyses 
Branch  wonid  facilitate  the  adjustment  of  the 
growth  rate  quarterly  to  recognize  the  effect 
on  growth  of  significant  changes  in  stock 
prices.  Three  components  of  the  growth  rate; 
the  expected  earned  return  (r),  the  expected 
retention  ratio  (b),  and  the  increase  in  total 
equity  from  new  stock  sales  (s),  are  rather 
stable  and  should  not  change  significantly 
during  the  year.  The  fourth  component,  the 
accretion  factor  (v),  can  change  very  quickly. 
Since  the  accretion  factor  (v)  is  a  function  of 
the  price/book  ratio,  it  would  be  a  simpk 
matter  to  revise  it  quarteriy  while  using  a 
constant  "r".  "b"  and  "s"  established  in  the 
annual  rulemaking  procedure.'** 

FA  Staff  does  not  however,  present 
evidence  to  support  the  contention  that 
"v"  varies  over  time  more  than  the  other 
components.  If  its  contention  is 
incorrect  then  FA  Staffs  proposed 
method  of  indexing  with  a  quarterly  *'v" 
could  overstate  the  quarterly  changes  in 
the  growth  rate  because  the  potentially 
counteracting  changes  in  the 
components  other  than  "v"  are  not 
accounted  for.  In  fact,  it  is  possible  that 
an  observed  change  in  the  market/book 
ratio  was  caused  by  a  change  in 
expected  "b",  "r"  or  "s." 

In  addition,  FA  Staffs  proposed 
methodology  would  be  easy  to  carry  out 
only  if  the  current  price/book  ratio  is 
used,  but  the  use  of  this  current  ratio 
assumes  that  the  current  ratio  is  a  good 


"'Initial  Comments  at  AUS  at  16  and  27. 

""  A  70^  flighting  of  the  "fundamental  gruwih 
rate"  and  a  30%  weighting  for  "analysts'  forecasts  " 
also  yields  a  result  of  4.30%  as  would  a  70<% 
weighting  of  the  "fundamental  growth  rate"  and  a 
30%  weighting  of  "historical  growth."  In  fact,  any 
combinations  of  weights  for  which  the  "analysts' 
forecasts"  and  "historical  growth's"  weights  sum  to 
30%  will  yield  a  result  of  4.30%.  In  addilion.  if  the 
AUS  methodology  was  to  be  applied  to  a 
proceeding  where  two  of  the  three  growth  rales 
were  not  identical,  then  the  weights  of  all  three 
growth  rales  could  be  varied  and  still  produce  a 
result  equal  to  the  proceeding's  chosen  growth  rnle 

•*•  Reply  Comments  of  FA  Staff  at  3. 


estimate  of  the  future  ratio.  However, 
FA  Staffs  own  analysis  suggests  that 
this  "fundamental  analysis"  approach  to 
growth  rate  expectation  estimation 
requires  the  use  of  "the  average  price/ 
book  ratio  'Po/Bo'  at  which  new 
common  stock  sales  are  expected  to  be 
made."  ^" 

In  sum,  the  Commission  continues  to 
believe  that  investors'  growth  rate 
expectations  are  relatively  stable  over 
the  length  of  time  at  issue,  in  addition, 
the  specific  proposals  of  commenters  to 
incorporate  changes  in  growth  rate 
expectations  into  an  indexing  procedure 
are  inadequate.  Thus,  the  Commission 
finds  it  appropriate  to  adopt  the 
proposed  quarterly  indexing  procedure, 
adjusted  as  stated  above,  which  uses 
the  estimate  of  the  base  year's  growth 
rate  when  calculating  the  quarterly 
benchmark. 

c.  Use  of  the  Cap  as  a  Trigger 
Mechanism.  All  commenters  who 
specifically  discuss  the  Commission's 
proposed  use  of  a  cap  on  the  quarter-to- 
quarter  changes  in  the  benchmark  rate 
of  return  agree  that  this  use  of  the  cap  is 
beneficial.  Cooperatives,  however, 
would  prefer  that  the  cap  be  used  as  a 
"trigger"  mechanism  which,  when 
exceeded,  would  cause  the  indexing 
procedure  to  be  suspended  and  a  new  ' 
benchmark  rate  of  return  to  be 
established.  This  commenter  believes 
that  "(wjhen  large  movements  in  stock 
prices  and  dividend  yield  occur,  there  is 
good  reason  to  suspt^ct  that  the  values  of 
the  parameters  of  (sic]  DCF  model  have 
significantly  changed."  "* 

The  Commission  agrees  that  it  is 
possible  for  extreme  changes  to  occur  in 
the  market  which  could  cause  the 
adopted  quarterly  indexing  procedure  to 
produce  a  benchmark  rate  of  return 
which  is  significantly  different  from  the 
market  cost  of  common  equity. 
Cooperatives,  however,  do  not  present 
any  evidence  that  changes  in  the  r 

dividend  yield  of  the  magnitude  equal  to 
their  "trigger"  values  are  likely  to 
indicate  that  changes  have  also 
occurred  in  the  investors'  expectations 
of  the  average  industry  growth  rate.  The 
benchmarks  set  in  this  proceeding  are 
advisory  only.  Thfeijcpvides  more 
flexibility  in  detmniniqg  if  the 
benchmarks  are  maSpryjpriate  than  is 
provided  by  Cooperatij^es'  suggestion  or 
any  other  mechanical  rule.  For  these 


^Initial  Comments  of  FA  Staff  at  9. 

'^Initial  Comments  of  Cooperatives  at  104  I'he 
Cooperatives  suggested  "trigger"  values  of  50  basis 
points  on  the  dividend  yield  of  the  'non-nuclear  " 
group  ant/ 100  basis  points  on  the  dividend  yield  of 
the  "nuclear  group."  Initial  Comments  at  103. 
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reasons.  Cooperatives'  suggestion  will 
not  be  adopted. 

d.  Conclusion.  Upon  analysis  of  the 
cominents.  the  Commission  finds  it 
appropriiite  to  modify  the  proposed 
procedure  to  use  the  median  yidd  for 
the  two  most  recent  quarters.  In 
addition,  the  Commission  acknowledges 
that  extreme  changes  in  the  market 
could  occur  which  would  make  the 
quarterly  indexing  procedure 
inappropriate  and  cause  the 
Commission  to  temporarily  modify  its 
application  of  generic  rates  of  return. 

/.  Other  Issues 

1.  Market  Segmentation 

Cooperatives  recommend  that  the 
Commission  est^bhsh  different 
benchmark  rates  of  return  for  those 
utilities  with  and  without  significant 
nuclear  construction  exposure.*"  The 
Coi^mission  Hnds  that  this  proposal  is 
not  Appropriate  in  this  proceeding. 
Cooperatives  state  that  since  the 
latter  part  of  1983.  investors'  attitudes 
toward  common  stocks  of  electric 
utilities  with  and  without  nuclear 
facilities  under  construction  have 
be(:ome  so  divergent  that  a  single 
belichmark  rate  would  overestimate  the 
post  of  common  equity  to  utilities 
without  significant  nuclear  construction 
and  underestimates  the  cost  to  utilities 
with  significant  nuclear  construction.  In 
support  of  theic  argument,  they  evaluate 
data  from  a  sample  of  100  electric 
utilities  that  Salomon  Brothers,  an 
investment  advisory  service,  has 
segmented  into  companies  with  and 
without  significant  nuclear  construction. 

Statistical  analysis  is  presented  that 
bhows  the^ean  dividend  yield  of 
utilities  designated  to  have  significant 
nuclear  construction  is  significantly 
higher  than  the  mean  dividend  yield  of 
the  other  utilities  in  the  sample.  This 
difference  is  sufTiciently  large  that, 
when  the  dividend  yield  averages  are 
combined  with  estimates  of  dividend 
growth,  the  resulting  estinutes  of  the 
cost  of  equity  capital  for  utilities  with 
and  without  significant  nuclear 
construction  differ  to  the  extent  that 
Cooperatives  believe  the  single  generic 
benchmark  to  be  a  poor  approximation 
of  either  group's  cost  of  equity  capital*" 

Even  if  this  segmentation  of  the 
market  were  appropriate,  it  is  not  clear 
how  the  segmentation  could  be  properly 
carried  out.  Cooperatives  state  that 
"(vlirtually  all  of  the  investment 
services  analyzing  the  electric  utiKties 


report  the  fact  of  an  industry 
segmentation  based  on  construction  of 
nuclear  proiects  cm-  operating  problems 
(e.*..  Three  Mile  Wand)."  "•This 
recognition,  however,  provides  httJe 
guidance  as  to  how  the  industry  should 
be  bifurcated  because  the  investment 
services*  opinions  vary  so  greatly.  The 
Salomon  Brothers  list,  which 
Cooperatives  used  as  a  basis  for 
segregating  die  industry,  designates  60 
utilities  as  "companies  without 
significant  nuclear  construction"  and  40 
utilities  "with  si^ficant  nuclear 
constriK^tion.'*  **°  In  contrast.  Goldman 
Sachs  separates  the  market  into  three 
groups;  (1)  "Fossil-fueled  without  any 
large  construction  pro}ect,"  (2)  "nuclear 
plants  on-line,"  and  (3)  "nuclear  protects 
under  construction."  *^'  On  thither 
hand.  First  Boston  Research  separates 
out  only  six  "companies  with  troubled 
nuclear  programs"  from  its  75  fmn 
"universe."  *" 

Cooperatives  also  argue  that  the 
utilities  should  be  segmented  "by  their 
degree  of  nuclear  construction 
exposure,"  ^**but  it  is  not  obvious  bow 
this  could  properly  be  accomplished.  For 
example,  it  is  not  clear  why  it  is  proper 
to  consider  New  York  State  Electric  and 
Gas  Company,  with  a  ratio  of  nuclear 
constructkui  investment  to  date  to 
stockholders'  equity  of  40.2  percent  as 
not  facing  significant  exposure  while 
Houston  Industries,  with  a  ratio  of  42.2 
percent,  is  coitsidered  to  have 
significant  nuclear  construction.*'*  BBC 
suggests  that  while  Cooperatives 
selected  but  one  factor  by  which  the 
electric  utility  industry  could  be  split 
into  groups,  one  could  hypothesize  a 
number  of  difTerent  divisions  of  the 
industry,  such  as^  companies  with  any 
base  load  generating  plant  construction 
or  by  eq«B^  ratio.*** 

Finally,  it  is  not  clear  how 
Cooperatives  believe  the  industry 
should  be  bifurcated.  For  statistical 
analysis  purposes.  Cooperatives  apply 
the  Salomon  Brothers'  list,  which 
considered  a  utility  to  be  exposed  to 
nuclear  risk  only  if  it  is  engaged  in 


-"  Initial  CoBwneHts  of  Caoperatives  »t  72.  R»^y 
CommenU  of  CUopera lives  al  19. 

=■"  Inili.il  Comments  of  Cooperatives  ul  59-72. 
Ri'ply  Commemts  at  lfr-19. 


'™Iiiili.J  Conunentt  of  Cot>per»live«  at  80. 

""Reply  Comments  of  Cooperatives.  Schedule 
No.  2. 

*•'  Coldmati  Sachs  Investment  Rcsedrch.  "Public 
Utility  Syrvey:  Electric  Utilitie*  and  Telephone 
RMC's."  )(ily  17.  lOBS.  St  44. 

'"See.  for  exampi*.  First  Boafn  Research.  "First 
Boston  Electric  Utility  Index."  Aagusl  18. 19S5.  or 
September  20;  1985. 

"■■Reply  Comments  of  Cooperatives  at  12. 

"♦The  calegoriralion  of  companies  la  given  in 
Cooperatives'  Reply  Comments.  Sciieddle  No.  2.  p. 
2.  The  ratio*  are  drawn  from  Salomon  Bothers. 
"Nuclear  Power  Piants  Under  Construction — 
Quantifying  the  Risks."  Decembw  7. 19«3.  which  is 
noted  as  the  primary  basis  of  the  caleforizjfion. 

""  Repty  cemmenls  of  BBC  at  5-fll 


active  nuclear  construction  **"  yet 
Cooperatives  state  that  the  financiat 
uncertainty  extends  beyond  the  actual 
construction  period  of  a  rmclear  plant.**' 
Thus,  the  Cooperatives  appear  to  be 
suggesting  that  the  Commission  develop 
a  benchmark  rate  of  return  fat 
companies  that  are  exposed  to 
significant  risk  doe  to  cnrrent  or  past 
nuclear  construction,  but  little  guidance 
has  been  provided  as  to  how  the 
Commission  should  accomplish  the 
difficult  task  of  determining  which 
companies  face  significant  risk  exposure 
due  to  nuclear  construction. 

The  Cooperatives'  demonstration  that 
the  firms  designated  as  having 
"sigmTicant  nuclear  construction"  have 
a  higher  average  estimated  cost  of 
common  equity  than  other  utilities  is  not 
a  siuprising  residL  Salomon  Brothers 
selected  those  firms  which  they  believed 
to  face  significant  ririi  from  their  nuclear 
construction  pn^ams,  so  it  is  to  be 
expected  that  the  average  cost  of  equity 
of  these  firms  would  be  higbet  than  the 
average  cost  of  the  other  electric 
utilities.  The  Commission  recognized 
that  the  cost  of  common  equity  differed 
among  firms  when  the  generic  approach 
was  adopted.*** Thus.  Cooperatives' 
demonstration  that  "it  is  difficult  to 
imagine  in  the  context  of  the  constant 
^owth  model  that  the  nuclears  and  non- 
nuclears  have  the  same  cost  of  equity 
capital"  is  not  siginficant  What  is 
potentially  importai^  is  the 
Cooperatives'  contention  that  (he 
magnitude  of  the  difference  is  so  great 
that  the  single  benchmark  rate  is  not 
representative  of  either  group's  cost  of 
equity.**' 


"*AI1  Eirms  designated  as  having  si^oiftcant 
nuclear  ooBatuclioo  were  Hsted  as  having  plants 
under  active  construction  in  Salomon  Brothers. 
"Nurtear  ftptnt  PJantB  Under  Construction — 
Qnantifyii*  *m  Rlak."  December  7.  ?983. 

"'  Cooperatives  initial  ComoiefitB  at  71-72. 

""  Id  the  oriitinat  geneoc  rat*  of  retuni  order  the 
Commission  slated: 

Differences  in  required  rales  of  return  bclween 
one  compmiy  and  another  stem  from  diffecences  in 
risk,  and  under  the  final  rwle.  the  risk  issoe  ia  feft  to 
casc-by-case  adjudicatioo,  where  wamurted.  The 
industry  avera^  used  ia  the  (enetic  drtermioaltoa 
therefore  is  not  intended  to  be  an  estimate  of  the 
cost  of  commoo  etiuity  for  any  particular  electric 
utility.  Rather,  it  is  intended  to  apply  to  companies 
whose  risks  arc  not  significantly  different  from  the 
industry  average  risk.  Generic  DeterminAtion  of 
Rales  of  Return  on  Common  Equity  for  Public 
Utilities.  49  FR  29941  l|uly  25. 1964)  (Final  Rule) 
(Order  No.  389)  (Isaoed  July  18,  MS*}. 

"•In  the  same  manner.  Cooperatives' 
demonstratiosi  that  the  difference  between  the 
dividend  yields  of  ttw  two  group*  ia  stabsticaHy 
significant  (Inilial  Commeats  at  «3-e7)  is  not 
important  but.  instead.  U  is  tte  increate  i»  th* 
difference  in  dlvi<fend  yiefrfi  occurring  in  late  1983 
that  may  be  important  (biilial  Comments  at  89).  The 
difference  t»i  dividend  yields  %»bs  "smatliT  but  still 

Cnnlinui'd 
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The  Cooperatives  do  not.  however, 
produce  convincing  support  for  their 
contention.  First,  the  estimate  of  the 
extent  of  the  potential  problem  seems  to 
be  quite  sensitive  to  the  data  used  in  the 
growth  rate  estimate.  Cooperatives 
analyze  the  effect  of  applying  the 
Salomon  Brothers'  segmentation  to  the 
data  supplied  in  the  AUS.  BEC.  and  NEP 
comments  and  estimate  the  cost  of 
common  equity  between  the  two  groups 
of  utilities.*" These  estimates,  plus 
Cooperatives'  own  estimate  of  the 
di^erence  in  the  cost  of  common  equity, 
range  from  0.99  percent  to  1.94 
percent.*"  This  wide  of  a  range  in  the 
estimates  of  the  difference  in  the  cost  of 
equity  of  the  two  utility  groups  makes  it 
difficult  to  determine  if  market 
segmentation  is  important.  Certainly,  the 
lower  estimates  are  not  particularly 
supportive  of  Cooperatives'  claim  that 
two  benchmarks  are  necessary.  Second, 
as  discussed  above,  the  "correct" 
bifurcation  of  the  industry  is  not  known, 
which,  in  turn,  means  that  it  cannot  be 
known  if  the  difference  in  the  cost  of 
equity  is  sufTicient  to  raise  concern 
about  significant  market  segmentation. 
Further,  even  if  the  difference  in  the  cost 
of  equity  of  properly  defined  segments 
was  known.  Cooperatives  do  not 
provide  guidance  as  to  the  size  of  the 
difference  which  would  allow  the  use  of 
a  single  benchmark  rate  as  opposed  to 
two  benchmark  rates  of  return. 

Finally,  there  exists  evidence  that  the 
market  segmentation  alleged  to  exist  by 
Cooperatives  may  be  a  short-term 
phenomenon.  Cooperatives  present 
calculations  which  show  that  the 
difference  in  the  "one-month  spot 
indicated  dividend  yields"  between  the 
utilities  with  and  without  "significant 
nuclear  construction"  has  fallen  during 
the  base  year  from  3.94  percent  to  2.12 
percent,  a  decrease  of  over  46  percent.**^ 
If  the  difference  in  the  growth  rates  has  • 
not  changed,  this  decrease  in  the 
difference  in  yields  will  have  reduced 
the  difference  in  the  cost  of  common 
equity  between  the  groups,  thereby 
reducing  the  possibility  of  market 
segmentation.  In  addition,  if  the 
decrease  in  the  difference  in  dividend 
yields  continues  with  the  same  rapidity, 
any  significant  segmentation  of  the  cost 


stalistically  lignificanl"  prior  to  the  lime  that 
Cooperative!  believe  the  cost  of  equity  of  the  two 
groups  became  divergent.  (Initial  Comments  at  67). 
Presumably,  the  difference  in  growth  rates  had 
compensated  for  the  smaller  difference  in  yields  so 
that  market  segmentation  of  the  cost  of  equity 
capital  did  not  exist  liefore  the  latter  part  of  1983. 

'^  Reply  Comments  of  Cooperatives  at  13-18. 

^'  Reply  Comments  of  Cooperatives  at  18.  Table 
5. 

-'-  Initial  Comments  of  Cooperatives  at  64.  Table 
4. 


of  equity  that  previously  existed  will 
soon  disappear. 

On  review  of  the  record,  the 
Commission  finds  that  the  establishment 
of  two  benchmark  rates  of  return  as 
recommended  by  Cooperatives  is 
neither  necessary  nor  feasible  at  this 
time.  The  Commission  beli^ives  that  the 
proposed  single  benchmark  rate  of 
return  procedure  is  the  most  appropriate 
for  dealing  with  differences  in  the  cost 
of  common  equity.  Under  the  generic 
proceeding,  companies  that  can  be 
shown  to  be  significantly  more  or  less 
risky  than  average  may  be  allowed  rates 
of  return  different  than  the  benchmark. 
At  the  same  time,  the  use  of  the  median 
for  calculating  dividend  yields  results  in 
the  significantly  more  or  less  risky  firms 
having  little  effect  on  the  benchmark 
rate  of  return. 

2.  Issues  With  Regard  to  Treatment  of 
Rate  Filings 

The  Commission  recognizes  that 
implementation  of  the  generic  return 
rule  as  a  rebuttable  presumption  would 
involve  issues  not  present  when  the  rule 
is  used  on  an  advisory  basis.  In 
particular,  how  the  benchmark  rate 
should  be  applied  in  the  case  of  a  rate 
filing  that  is  found  to  be  deficient,  and 
how  the  benchmark  rate  should  be 
applied  in  the  case  of  a  rate  filing  that  is 
found  to  be  an  initial  rate.  Concerning 
the  first  question,  the  Commission  is 
inclined  to  treat  as  applicable  the 
benchmark  rate  in  effect  when  the  rate 
filing  is  first  made.  This  policy  is 
consistent  with  the  Commission's  policy 
of  not  requiring,  except  in  extreme 
cases,  the  test  period  date  for  a  rate 
filing  to  be  updated  when  the  rate  filing 
is  initially  found  to  be  deficient. 

Concerning  the  question  of  how  the 
banchmark  rate  should  be  applied  to 
initial  rates,  the  Commission  has  not 
reached  a  decision  at  this  point  as  to 
what  course  to  take.  The  generic  rate 
rule  may  establish  a  rebuttable 
presumption  that  the  appropriate  rate  of 
return  on  equity  to  be  used  in  a  rate 
application  is  the  benchmark  rate  of 
return  on  common  equity.  If  so,  the 
Commission  recognizes  that  the  issue 
will  arise  of  how  the  Commission  should 
treat  an  initial  rate  application  that  uses 
some  other  rate  of  return  on  equity  than 
the  benchmark  rate  and  that  does  not 
contain  any  showing  of  grounds  for  an 
exception  to  the  benchmark  rate 
provided  in  the  regulations.  As  noted 
above,  the  Commission  has  not 
determined  what  policy  to  apply  in  this 
situation.  The  Commission  recognizes, 
however,  that  a  similar  issue  exists  with 
regard  to  rate  filings  that  are  changes  in 
rate  and  is  concerned  that  its  policy  in 


the  two  situations  be  as  consistent  as 
reasonably  possible."' 

3.  Significant  Risk  Difference  Sample 

BEC  provides  a  comment  applicable 
when  the  benchmark  return  on  equity 
has  th<i  status  of  a  "rebuttable 
presumption."  BEC  expresses  the 
concern  that  a  bias  would  be  created  if 
one  sample  was  used  to  calculate  the 
cost  of  equity  capital  while  a  different 
sample  was  used  to  carry  out  the 
significant  risk  analysis."* 

As  previously  stated  in  the  discussion 
of  the  sample,  Section  III.  C.  above,  the 
Commission  did  determine  that  the  best 
estimate  of  the  average  yield  is  provided 
by  eliminating  firms  whose  dividend 
yield  data  would  not  be  appropriate  in  a 
constant  growth  DCF  model.  However, 
no  effort  was  made  to  eliminate  data  on 
any  company  from  the  growth  rate 
analysis.  It  is  thus  incorrect  to  consider 
the  firms  which  were  not  included  in  the 
dividend  yield  calculation  to  have  been 
excluded  from  the  calculation  of  the 
average  cost  of  common  equity.  BEC's 
concern  about  the  use  of  different 
samples  is  therefore  not  warranted."* 

IV.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act  "* 
requires  the  Commission  to  describe  the 
impact  that  a  proposed  rule  would  have 
on  small  entities  or  to  certify  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  the  NOPR.  the  Commission 
found  that  the  proposed  rule  would  not 
impose  any  regulatory  or  administrative 
burdens  on  a  significant  number  of  small 
entities  and  that  it  would  not  require  an 
expenditure  of  resources  by  such 
entities.  No  comments  were  received  on 
this  finding  and  the  modifications 
adopted  in  the  final  rule  do  not 
materially  affect  the  earlier  conclusions. 

Accordingly,  the  Commission  certifies 
that  the  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

V.  Timing  of  Annual  Proceeding  and 
Quarterly  Updates,  Effective  Date  of 
Rule,  and  Industry  Profile  Report 

The  Commission  establishes  a 
procedure  which  will  be  used  to  set  the 
initial  benchmaric  and  to  establish 
quarterly  updates.  The  benchmark  rates 
of  return  will  be  published  on  or  before 


»'  18  CFR  37.6. 

-'•<  Initial  Comments  of  BEC  at  2-3. 

-'■^Unlike  the  Commission.  BEC  us«s  the  same 
sample  for  growth  rate  estimation  as  it  uses  for 
dividend  yield  estimation.  BEC  Initial  Comments  at 
7-23. 

-^'.5  U.S.C.  601-612  (1982|. 
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the  fifteenth  of  the  month  following  the 
close  of  a  calendar  quarter.  It  will  be 
made  effective  for  three  months 
beginning  with  the  first  day  of  the 
following  month.  For  example,  the 
Commission  will  publMl^OQ  or  before 
January  IS  the  benchmark  rate  of  return 
applicable  to  the  three  month  period, 
February  1  to  Apnl  30.  The  frfteen  day 
period  between  issuance  and  effective 
date  will  allow  the  public  an 
opportunity  to  bring  to  the  Commission's 
attention  any  errors  in  the  computation 
of  the  quarterly  update. 

The  Commission  believes  that  if  may 
make  the  quarterly  benchnark  effective 
without  providing  an  opportunity  for 
notice  and  comment  arid  publishing  it 
thirty  days  before  it  become  effective. 
The  determinination  of  the  benchmark 
will  be  based  on  a  formuTihtfiat  is 
established  in  this  rule  for  »«hich  notice 
and  comment  were  provideAand  that 
was  made  effective  thirty  days  after 
publication.  Additionally.  th( 
Commission  believes  that,  in^der  for 
the  updating  procedure  to  be  timely  and 
to  track  as  cld^eiy  as  possible  changes 
in  the  capital  markets,  it  is  necessary 
that  this  quarterly  update  be  made 
effective  without  allowing  notice  and 
comments  and  the  full  thirty  days 
required  by  the  APA.  5  U.S.C.  553(d)(3) 
(1982). 

The  first  quarter  following  the  close  of 
an  annual  proceeding  will  ruji  from 
February  1  to  April  30.  The  second 
quarter  will  run  from  May  1  to  August 
31,  etc. 

List  of  Subjects  contained  in  la  CFR 
Part  37 

Electric  Power  Rates,  Electric  Utilities, 
Rate  of  Return. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Chapter  I.  Title  18 
of  the  Code  of  Federal  Regulations,  as 
set  forth  below,  effective  February  1, 
1986. 

By  the  Commission. 
Keanetli  F.  numb, 

PART  37^{ AMENDED] 

1.  The  authority  citation  for  Part  37 
continues  to  read  as  follows: 

Aatkontjri  F^derat  Power  Act.  16  U.S.C. 
791d-825r  (ISflt);  Departnient  of  Energy 
OrsJinizalion  Act,  42  U.S.C.  7101-7352  (1982). 

2.  Section  37.3  is  revised  to  read  as 
follows: 

§37.3    DeflnitionB. 

For  purposes  of  this  part: 

(a)  "Benchmark  rate  of  return"  means 
the  rate  of  return  on  common  equity  that 
is  determioed  each  quarter  based  on  the 
findings rnode  in  the  annual  proceeding 
regarding  the  quarterly  indexing 


<~) 


procedure  and  the  average  coat  of 
common  equity  and  the  average 
ratemaking  rate  of  return  on  conunon 
equity  for  the  jurisdictional  operations 
of  public  utilities. 

(b)  "Ratemaking  rate  of  Petum"  means 
the  rate  of  return  on  common  equity 
that,  when  applied  to  rate  base  in 
determining  revenu*  requirements  for 
ratemaking  purposes,  will  give  investors 
the  opportunity  to  obtain  the  effective 
market  required  rate  of  return  on 
common  equity  and  give  firms  the 
opportunity  to  recover  flotation  costs. 

(c)  "Cost  of  common  equity"  means 
the  effective  market  required  rate  of 
return  plus  an  allowance  for  flotation 
costs. 

(d)  "Effective  market  required  rate  of 
return"  means  the  minimum  rate  of 
return  that  investors  require  to  buy 
common  stock,  under  the  assumption 
that  intrayear  earnings  are  reinvested  at 
the  same  rate. 

3.  Section  37.4  is  revised  to  read  as 
follows: 

§  37.4    Annual  proceedinss. 

An  estimate  of  the  average  cost  of 
common  equity  and  the  average 
ratemaking  rate  of  return  for  the 
jurisdictional  operations  of  public  i 

utilities  and  a  quarterly  indexing 


procedure  to  establish  the  mitiai 
benchmark  rate  of  retwn  and  npdate  it 
quarterly  will  be  determined  annually 
through  informal  rulemaking 
proceedings  under  5  U.S.C  553. 

4.  Section  37.5  is  revised  to  read  as 
follows: 

§37^    Qoarfrty  datermlnrtioii  d 
b«nctMnart(  rata  of  ratum. 

Folloyving  the  close  of  each  calendar 
quarter,  the  Commission  wiU  detemiine 
and  publish  a  benchmark  rate  of  retwn 
in  accordance  with  the  quarterly 
indexing  procedure  of  |  37.9. 

5.  Section  37.9  is  revised  to  read  as 
follows: 

§37.9    Quartartylndaxingprocadttf* 

(a)  Procedure  for  Determining 
Quarterly  Benchmark  Rates  ofRetuat. 
In  accordance  with  §  37.4  of  this  Part. 
the  Commission  will  nse  the  foUowtiig 
indexing  procedure  to  update  quarterly 
the  benchmark  rate  of  return  on 
common  equity. 

(1)  For  purposes  of  establishing  the 
benchmark  rate  of  return  on  common 
equity  for  period  t.  the  average  effective 
required  rate  (rf  return  on  conBM» 
equity  for  the  jurisdictkinal  operationa 
of  pablic  utilities  shall  be  calodaled  «8 
follows: 


k.= 


(y.) 


((l  +  k,)"+(l+k,^'-t^(l+g)^l-t'kO»+(l+gH+g 


where 

k,  =  average  effective  required  rate  of  return 
on  common  eqtiity  for  the  jurtsdfctional 
operations  of  public  utilities  for  period  t: 

y,  -  average  dividend  yield  applicable  to 
period  t  as  determined  in  paragraph  (b) 
of  this  section: 

g^expected  dividend  growth  rate  (as 

determined  in  annual  proceeding):  and 

t  =  successive  three  month  time  periods: 
February  1  through  April  30,  May  1 
through  July  31,  August  1  through 
October  31.  and  November  1  through 
January  31. 

(2)  For  purposes  of  establishing  the 
benchmark  rate  of  return  on  common 
equity  for  period  t,  the  average  cost  of 
common  equity  for  the  jurisdictional 
operations  of  public  utilities  will  be 
calculated  as  follows: 


c,^ 


k.-^f 


where 

c,  =  average  cost  of  common  equity  for  the 
jurisdictional  operations  ofpubhc 
utilities  for  period  t: 
k,  =  a8  in  paragraph  (a)(1)  of  this  secticfn: 
f  =  flotation  cost  allowance  (as  determined  in 

a&iMta)  proceeding}:  and 
t  =  as  in  paragraph  ia)ft)  oi  lhi«  section. 


(3)  For  purposes  of  establishing  the 
benchmark  rate  of  return  on  common 
equity  for  period  t,  the  average 
ratemaking  rate  of  return  on  common 
equity  for  the  jurisdictional  operations 
of  public  utilities  wiD  be  calculated  as 
follows: 


r.=i31(l+c,)""-ll 


where 

r,  =  average  ralemekingrate  olielum  on 

common  equity  for  the  jarisdictiona) 

operations  for  period  I; 
c,  r-.  as  in  paragraph  (a)(2)  of  this  section:  and 
t  =  as  in  paragraph  (aKl)  of  this  section. 

(4)  The  benchmark  rate  of  return  on 
common  equity  for  the  furst  quarter  to 

-.which  an  annual  proceeding  is 
W(J^licable  will  be  set  equal  to  the 
average  ratemaking  rate  ol  return  on 
common  equity  for  the  jurisdictional 
operations  of  public  utilities  as 
;  determined  by  the  formula  of  paragraph 
(a)(3}  of  this  section. 

(5)  The  benchmark  rate  of  return  on 
common  equity  for  subsequent  quarters 
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prior  lo  the  conclusion  of  the  next 
annual  proceeding  will  be  set  equal  to 
the  average  ratemaking  rate  of  return  on 
common  equity  for  the  jurisdictional 
operations  of  public  utilities  as 
determined  by  the  formula  of  paragraph 
(a)(3)  of  this  section,  except  where  an 
increase  or  decrease  of  more  than  50 
basis  points  from  the  previous  quarter's 
benchmark  would  occur. 

(6)  Where  an  increase  or  decrease  of 
more  than  50  basis  points  from  the 
previous  quarter's  benchmark  would 
occur,  the  change  in  the  benchmark  will 
be  limited  to  50  basis  points. 

(b)  Dividend  Yield  for  Quarterly 
Benchmark  Determination.  (1)  For  use  in 
the  quarterly  benchmark  calculations, 
the  average  dividend  yield  applicable  to 
period  t  (yj  will  be  determined  as  the 
simple  average  of  the  median  dividend 
yields  for  the  two  most  recent  calendar 
quarters,  where  the  median  dividend 
yield  (dj  for  each  calendar  quarter  is 
defined  per  paragraph  (b)(2)  of  this 
section. 

d,  +  d,-i 

Y,= 

2 
where 

y,  =  as  in  paragraph  (a)(1)  of  this  section: 
d,  =  median  dividend  yield  (defined  in     : 
paragraph  (b)(2)  of  this  section)  for  the 
most  recent  calendar  quarter  prior  to 
period  t:  and 
d,  I  =  median  dividend  yield  (defined  in 
paragraph  (b)(2)  of  this  section)  for  the 
calendar  quarter  prior  lo  the  most  recent 
calendar  quarter. 

(2)  The  median  dividend  yield  for  a 
calendar  quarter  will  be  determined  as 
the  median  of  the  current  dividend 
yields  of  the  sample  of  companies 
deHned  in  paragraph  (c)  of  this  section, 
where  the  current  dividend  yield  for 
company  i  for  period  t  is  defined  as 
follows: 

D,. 
d„=-- 

P..       I 
where 
D„  =  annual  common  dividend  rate  for 

company  i  based  on  the  latest  common 
dividend  payment  by  ex-date  as  of  the 
end  of  the  most  recent  calendar  quarter 
prior  to  period  t:  and 
P„  =  average  of  the  monthly  high  and  low 
common  stock  prices  for  company  i  for 
the  most  recent  calendar  quarter  prior  to 
period  t. 

(c)  Sample  of  Companies  Used  to 
Calculate  Quarterly  Dividend  Yields.  (1) 
Except  as  provided  in  paragraph  (c)(2) 
of  this  section,  the  sample  of  companies 
used  to  calculate  the  average  current 
dividend  yield  for  the  purpose  of  this 
section  will  be  specified  in  the  final 
order  of  each  annual  proceeding. 

(2)  Companies  will  be  excluded  from 
the  sample  used  In  the  calculation  of  the 
dividend  yield  for  any  quarter  if  the 
following  conditions  occur: 

(i)  The  company's  common  stock. 


through  merger  or  other  action,  no 
longer  is  publicly  traded,  or 

(ii)  The  company  has  decreased  or 
omitted  a  common  dividend  payment  in 
the  current  or  prior  three  quarters,  or 

(iii)  The  Commission  determines  on  a 
case-by-case  basis  that  some  other 
occurrence  causes  the  dividend  yield  for 


that  company  to  be  substantially 
misleading  and  bias  the  resulting 
quarterly  average. 

(d)  Table  of  Quarterly  Benchmark 
Rates  of  Return.^  The  following  table 
presents  the  quarterly  benchmark  rates 
of  return  pn  common  equity: 


Benchmatli  appkcatxhly  penod  (t) 


2/1/86-4/30/86  . . 
5/1/86-7/31/86.. 
8/1/86-10/31/86.. 
11/1/86-1/31/87. 


Flota- 
bon 
COM 


Current 

divt- 

dend 

yield 

(y.l 


Aver- 
age 
rate- 
making 
rate  oT 
return 
(r.) 


Appendix  A 

In  its  general  form,  the  DCF  equation 


BerKh- 
mark 

rate  ol 
return 


period,  or  even  dividends  grovvmg  at  a 
constant  rate.  Dividends  can  alWbe 


allows  dividends  to  follow  any  payment       paid  at  any  frequency,  such  as  monthly 


pattern,  such  as  a  different  dividend  in 
each  period,  the  same  dividend  in  each 
D,  Dj 

Po=    +        + 

(1+k)  (1-Hk)' 

where 

k  =  market  required  rate  of  return.' 
Di  =  dividend  payment  in  time  period  i. 
Po  =  current  market  price. 


quarterly  or  yearly.  In  this  general  form, 
the  equation  is: 

D,  Doo 

-^       +       (A-l) 

(1  +  k)'  (l  +  k)oo 

Incorporating  constant  growth, 
quarterly  dividends  and  compounding, 
and  dividends  growing  in  the  third 
quarter  of  each  year,  the  equation 
becomes: 


Do' 


Db- 


Po=  + 

(1  +  k)"         (1  +  K)»      (1  +  K)» 


Dbd+g)         a-  Do' 

^-"' +(1+8)+       (^+8) 

(1+k)         (l+k)'» 


+  ... 


a-(i+g)^ 
(i+k)^ 


(A-2) 


where  The  Commission  model,  model  (6),  is 

k  =  effective  annual  market  required  rate  of       derived  as  follows: 

ai'lTrrent  quarterly  dividend  rate.  '"""'Ply  ^oth  sides  of  the  equation  by 


the  ratio  of 


(1  +  k) 


(1+8) 


Po  =  current  market  price. 

g  =  annual  dividend  growth  rate.^ 

(1  +  k)  D„'(l  +  k)»        Do(l  +  k)=' 

Po= + +Do'(i  +  k)"+a'+ ...  + 

(1+8)  (1  +  8)  (1  +  8)  (1  +  k)^ 


Do' 


a.'d+g]'' 

O  +  k]"  ' 

(i+g)"' 


(A-3 


(A^) 


subtract  equation  (A-2)  from  equation  (A-3) 

r    (1  +  k)  1  f    (1  +  k)"  (i  +  k)^  U  +  8I 

'       -1  Po  =  Do'  + +(l+k)=Hl-      — 

I     (l+g)  J  I      (l+g)  (l+g)  (1+k) 

Assume  that  the  required  rate  of  return,  k,  is  greater  than  the  rate  of  growth  of 
dividends,  g.  Then  as  N—  the  term  (l+gj^/tl  +  k)  ^—0  and  equation  tA4)  becomes 


(1  +  k) 


-1 


1      Po  =  Do'      [ 


(1+k) 


(l  +  k)'* 


+  (l  +  k)"  +  l       I     (A-5) 


(1+8)  J  I      (1+gJ  (l+g) 

Expanding  the  terms  on  the  left  side  of  the  equation  and  multiplying  both  sides  by 
(l  +  g)  and  dividing  by  k-g 

Do 

Po=      ((l+k)»+(l  +  k)»+(l  +  g)(l  +  k)"+(l  +  g}j      (A-fi) 

(k-g) 
Rearranging  terms 

Do 

k=     —  [(l  +  k)."+(l+k)»+(l  +  g)(l  +  k)"+(l  +  g)|+g 

4P 


Model  (6) 


*  Nole. — Because  of  the  titne  lag  between  the 
issuHnr.e  of  the  quarterly  updates  to  the  benchmark 
rate  of  return  and  the  publication  of  the  Code  of 
Federal  Regulations,  the  currently  effective 
benchmark  rate  of  return  can  l>e  found  in  the 
Federal  Register. 

■  In  the  general  form  of  the  DCF  equation,  the 
market  required  rate  of  return  may  change  from 
period  to  period.  If  it  is  assumed  that  the  required 


return  changes  each  period,  a  single  "average  ' 
market  required  return  may  still  l>e  used.  In  this 
instance,  the  single  return  is  defined  as  the  return 
which  when  substituted  for  each  individual  required 
return  results  in  the  same  present  value  of  the 
stream  of  dividends- 

2  In  this  model,  dividends  grow  only  once  a  year. 
Therefore,  the  aomi'nal  and  the  effective  growth 
rates  are  the  same. 


•^  Federal  Register  /  Vol.  51.  No.  3  /  Monday.  January  6.  1986  /  Rules  and  Regulations  373 


where  Do=four  times  current  quarterly  dividend  rate  Do=4Do'. 

Expanding  terms  on  the  left  side  of  the  equation  and  multiplying  both  sides  by 
(1+g)  and  dividing  by  k-q 

!po=     l(l+k)."+(l  +  k)'-((l4gKl  +  k)»+(l+g)]  (A-6) 

(W-g) 

Rearranging  terms 

Do  -  ^ 

K=    

(4P) 

where  Do=four  times  current  quarterly  dividend  rate  Do=4Do', 


I(l  +  k).  »  +  {l+k)  »+(l^  g)(l+k)  »+(I+g)  +  g 


Model  (6) 


Appendix  B — Effective  and  Nominal 
Rates  of  Return 

The  DCF  model  adopted  in  this 
proceedir^g  determines  the  effective 
required  rate  of  return  on  common 
equity.  The  model  is  expressed  in 
effective  terms  because  it  is  the  form 
most  people  are  familiar  with.  I'his 
Appendix  discusses  the  difference 
between  nominal  and  effective  rates 
and  their  relationship  to  the  rate  per 
compounding  period- 
Interest  rates  caii  be  expressed  in 
either  nominal  or  effective  terms.  There 
is  a  mathematical  relationship  between 
the  two,  and  once  an  investor  knows 
one,  the  other  can  be  determined.  The 
concept  of  nominal  and  effective 
interest  rates  is  most  easily  illustrated 
by  the  example  of  a  bank  savings 
account;  An  investor  has  a  choice 
between  two  bank  accounts.  Both 
accounts  state  that  they  pay  "12  percent 
interest",  but  one  account  pays  and 
compounds  interest  annually  while  the 
other  account  pays  and  compounds 
quarterly.  By  investing  $100  in  the 
annual  compounding  af:count,  the 
investor  will  have  $112  at  the  end  of  the 
year  and  will  have  earned  12  percent 
(112/100-1).  The  annual  compounding 
account  has  both^nd  effective  an 
nominal  rate  of  Ifl^ercent.' 

The  quarterly  comp'oupding  account 
has  a  higher  effective  rate.  By  investing 
$100  in  the  quarterly  account,  the 
investor  will  receive  interest  at  the  end 
of  each  quarter.  The  interest  received 
each  quarter  is  the  nominal  rate  of  12 
percent  divided  by  4  (interest  is 
compounded  quarterly),  or  3  percent.  At 
the  end  of  the  first  quarter,  the  bank 
pays  interest  of  $3  ($100X3%).  If  no 
funds  are  withdrawn  from  the  account, 
at  the  end  of  the  second  quarter,  the 
investor  will  receive  interest  on  $103.  *• 


'The  effective  and  nominal  rates'are  equal 
because  there  is  no  interest  paid  during  the  yar 
that  could  be  reinvested  and  raise  the  effective  rate 
above  the  iiominal  rate. 

"  Alternatively,  the  investor  can  withdraw  the 
interest  payments.  As  long  as  he  reinvests  !hum  at 
the  same  r^te.  he  will  have  $112.55  at  the  end  of  the 
year. 


Thus,  at  the  end  of  the  second  quarter, 
the  investor  will  have  a  total  of  $106.09. 
($103.00  +  103.00x3%).  This 
compounding  continues  each  quarter  so 
that  at  the  end  of  the  year,  the  investor 
will  have  $112.55.  The  nominal  quarterly 
rate  for  the  quarterly  account  is  12 
percent,  while  the  effective  rate  is 
12.55%  (112.55/100 -l).The  effective  rate 
tells  the  investor  how  many  dollars  he 
will  have  at  the  end  of  a  year  per  dollar 
invested,  and  makes  it  easy  to  compare 
alternative  investments.  Nominal  rates 
do  not  permit  direct  comparsron,  unless 
compounding  is  always  at  the  same 
frequency;  that  is,  a  nominal  quarterly 
rate  may  be  directly  compared  to  Qther 
nominal  quarterly  rates  just  as  a 
nominal  semi-annual  rate  may  be 
directly  compared  to  other  nominal 
semi-annual  rates. 

There  is  a  simple  formula  to  convert  a 
nominal  rate  to  an  effective  rate: 
Nominal  rate 

Effective  rate  =  [1-1- ]  m-1 

m 

where 

m  =  number  of  compounding  periods  per  year 

The  effective  rate  corresponding  to 
the  12  percent,  compounded  quarterly, 
nominal  rate  in  the  above  example  is 
12.55  percent: 


Rate  per  compounding  period  = - 
=  |1-!- Effective  rale]  l/m-1 


Effective  rate  = 


[1-^121 


To  convert  from  an  effective  rate  to  a 
nominal  rate: 

Nominal  rate  =  m  [[1 -t^ Effective  rate]  l/m-1) 

where 

m  =  number  of  compounding  periods  per  year. 

The  quarterly  compounded  nominal 
rate  corresponding  to  the  12.55  percent 
effective  rate  is  12  percent: 
Nominal  rate=4  [1.1255  l/4-l]=12  percent 

By  definition  the  rate  that  must  be 
earned  in  each  compounding  period  is 
the  same  for  both  the  nominal  and 
corresponding  effective  rate: 


Nominal  rate 


m 


4-1  =  12.55  percent 


'-Formerly  Arizona  Public  Service  Co. 
'Formerly  Central  Illinois  Light 


The  rate  that  must  be  earned  each 
quarter  for  a  nominal  rate  of  12  percent 
compounded  quarterly  is  3  percent: 

.12 
Riite  per  compounding  period=  —  =  3  percent 

4 

The  rate  that  must  be  earned  each 
quarter  to  achieve  an  effective  rate  of 
12.55  percent  is  3  percent  per 
compounding  period: 

Ralg  per  compounding  period  =  (1.1255)  Vixl 
=  3r  percent. 

1.  Allegheny  Power  System 

2.  American  Electric  Power 

3.  Atlantic  City  Electric. 

4.  AZP  Group  Inc.' 

5.  Baltimore  Gas  &  Electric 

6.  Black  Hills  Power  &  Light  Co. 

7.  Boston  Edison  Co. 

8.  Carolina  Power  &  Light 

9.  Central  &  South  West  Crop. 

10.  Central  Hudson  Gas  &  Elec. 

11.  Central  IL  Public  Service 

12.  Central  Louisiana  Electric 

13.  Central  Maine  Power  Co. 

14.  Central  Vermont  Pub.  Serv. 

15.  Cilcorp  Inc.* 

16.  Cincinnati  Gas  &  Electric^ 

17.  Cleveland  Electric  Ilium.  J 

18.  Commonwealth  Edisod-^ 

19.  Commonwealth  Energy  System 

20.  Consolidated  Edison  of  NY 

21.  Consumers  Power  Co. 

22.  Dayton  Power  &  Light 

23.  Delmarva  Power  &  Light 

24.  Detroit  Edison  Co. 

25.  Dominion  Resources  Inc. — VA 

26.  Duke  Power  Co. 

27.  Duquesne  Light  Co. 

28.  Eastern  Utilities  Assoc. 

29.  Empire  District  Electric  Co. 

30.  Fitchburg  G^s  &  Elec.  Light 

31.  Florida  Progress  Group 

32.  FPL  Group  Inc. 

33.  General  Public  Utilities 

34.  Green  Mountain  Power  Corp. 

35.  Gulf  States  Utilities  Co. 

36.  Hawaiian  Electric  Inds. 

37.  Houston  Industries  Inc. 
3a  Idaho  Power  Co. 

39.  Illinois  Power  Co. 

40.  Interstate  Power  Co. 

41.  Iowa  Electric  Light  &  Pwr. 

42.  Iowa  Resources  Inc. 

43.  Iowa-Illinois  Gas  &  Elec. 

44.  Ipalco  Enterprises  Inc. 

45.  Kansas  City  Power  &  Light 

46.  Kansas  Gas  &  Electric 

47.  Kansas  Power  &  Light 
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4A.  Kentucky  Utilities  Co. 

49.  Long  Island  Lighting 

50.  Louisville  Gas  A  Electric 

51.  Maine  Public  Service 

52.  Middle  Simtfa  Utilities 

53.  Midwest  Eaevgy  Ca 

54.  Minneeeta  Power  ft  Light 

55.  Montana  PowA*  Co. 

56.  Nevada  Power  Co. 

57.  New  England  Electric  System 
5a  New  York  State  Elec.  &  Gas 

59.  Newport  Electric  Crop. 

60.  Niagara  Mohawk  Power 

61.  Northeast  Utilities 

62.  Northern  Indiana  IHiblic  Serv. 

63.  Northern  States  Power-MN 

64.  Ohio  Edison  Ca 

65.  Oklahoma  Gas  ft  Electric 

66.  Orange  ft  Rockland  Utilities 

67.  Pacific  Gas  ft  Electric 
6a  PACIFICORP 

69.  Pennsylvania  Power  ft  Light 

70.  Philadelphia  Electric  Co. 

71.  Portland  General  Electric  Co. 

72.  Potomac  Electric  Power 

73.  Public  Service  Co.  of  Cdo. 

74.  Public  Service  Co.  of  Ind. 

75.  Public  Service  Co.  of  NH. 

76.  Public  Service  Co.  of  N.  Mex. 

77.  Public  Service  Elea  ft  Gas 

78.  Puget  Sound  Power  ft  Light 

79.  Rochester  Gas  ft  Elec 

80.  San  Diego  Gas  ft  Electric 

81.  Savannah  Elec  ft  Power 

82.  Scana  Corp. 

83.  Sierra  PaciGc  Resources 

84.  Southern  Calif.  Edison  Co. 

85.  Southern  Co. 

86.  Southern  Indiana  Gas  ft  Elec. 

87.  St.  Joseph  Light  ft  Power 

88.  Teco  Eneiigy  Inc 

89.  Texas  Utilities  Ca 

90.  TNP  Enterprises  Inc. 

91.  Toledo  Edison  Co. 

92.  Tucson  Electric  Power  Co. 

93.  Union  Electric  Co. 

94.  United  Illuminating  Co. 

95.  Utah  Power  ft  Light 

96.  UtiliCorp  United  Inc.* 

97.  Washington  Water  Power 

98.  Wisconsin  Electric  Power 

99.  Wisconsin  Power  ft  Light 

100.  Wisconsin  PnbKc  Service 

Utilities  Excluded  From  the  Sample  for 
the  Indicated  Quarter  Due  to  Either  Zero 
Dividends  or  a  Cut  in  Dividends  for  This 
Quarter  or  the  Prior  lliree  Quarters 

Year=84,  Quarter =3 

Utility  and  Reason  for  Exclusion 

Consumers  Power  Co— Dividend  rate 

reduced  in  the  quarter  ending  09/30/ 

84 
General  Public  Utilities — Dividend  rate 

was  zero  for  llie  quarter  ending  09/30/ 

84 


'  Kunneriy  Missouri  Public  Service  Co. 


Long  Island  Lighting — Dividend  rate  was 

zero  for  the  quarter  ending  09/30/84 
Public  Service  Co  of  Ind — Dividend  rate 

reduced  in  the  quarter  ending  03/31/ 

84 
Public  Service  Co  of  NH — Dividend  rate 

was  zero  for  the  quarter  ending  09/30/ 

84 
United  Illumirrating  Co — Dividend  rate 

reduced  in  the  quarter  ending  06/30/ 

84 

Year=84.  Quarter=4 

Utility  and  Reason  for  Exclusion 

Consumers  Power  Co— Dividend  rate 

was  zero  for  the  quarter  ending  12/31/ 

84 
Central  Kfaine  Power  Co — Dividend  rate 

reduced  in  the  quarter  ending  12/31/ 

84 
Fitchburg  Gas  ft  Elec  Light — Dividend 

rate  reduced  in  the  quarter  ending  12/ 

31/84 
General  Public  Utilities — Dividend  rate 

was  zero  for  the  quarter  ending  12/31/ 

84 
Long  Island  Lighting — Dividend  rate  was 

zero  for  the  quarter  ending  12/31/84 
Maine  Public  Service — Dividend  rate 

reduced  in  the  quarter  ending  12/31/ 

84 
Public  Service  Co  of  Ind — Dividend  rate 

reduced  in  the  quarter  ending  03/31/ 

84 
Public  Service  Co  of  NH — ^Dividend  rate 

was  zero  for  the  quarter  ending  12/31/ 

84 
United  Illuminating  Co — Dividend  rate 

reduced  in  the  quarter  ending  06/30/ 

84 

Year=8S.  Quarter=l 

Utility  and  Reason  for  Exclusion 

Consumers  Power  Co — Dividend  rate 
was  zero  for  the  quarter  ending  03/31/ 
85 

Central  Maine  Power  Co — Dividend  rate 
reduced  in  the  quarter  ending  03/31/ 

^  I 

Fitchburg  Gas  ^lec  Light — Dividend 

rate  was  zero  for  the  quarter  ending 

03/31/85 
General  Public  Utilities — Dividend  rate 

was  zero  for  the  quarter  ending  03/31/ 

85 
Long  Island  Lighting — Dividend  rate  was 

zero  for  the  quarter  ending  03/31/85 
Majne  Public  Service — Dividend  rate 

was  zero  for  the  quarter  ending  03/31/ 

85 
Montana  Power  Co — ^Dividend  rate     ' 

reduced  in  the  quarter  ending  03/31/ 

85 
Public  Service  Coof  NH — Dividend  rate 

was  zero  for  the  quarter  ending  03/31/ 

85 
United  Illuminating  Co — Dividend  rate 

reduced  in  the  quarter  ending  06/30/ 

84 


Year =85,  Quarter =2 

Utility  and  Reason  for  Exclusion 

Consumers  Power  Co — Dividend  rale 

was  zero  for  the  quarter  ending  06/30/ 

85 
Central  Maine  Power  Co — Dividend  rate 

reduced  in  the  quarter  ending  12/31/ 

84 
Fitchburg  Gas  ft  Elec  Light— Dividend 

rate  was  zero  for  the  quarter  ending 

06/30/85 
General  Public  Utilities — Dividend  rate 

was  zero  for  the  quarter  ending  06/30/ 

85 
Long  Island  Lighting — Dividend  rate  was 

zero  for  the  quarter  ending  06/30/85 
Maine  Public  Service — Dividend  rate 

was  sero  for  the  quarter  ending  06/30/ 

85 
Montana  Power  Co — Dividend  rate 

reduced  in  the  quarter  ending  03/31/ 

85 
Public  Service  Co  of  NH — Dividend  rate 

was  zero  for  the  quarter  ending  06/30/ 

85 

Appendix  D — List  of  Commenters  and 
Acronyms 

Docket  No.  RM85-19-000.  Cpneric  Rate 
of  Return 

Commenter  and  Acronyms 

1.  Alabama  Hectric  Cooperative  et  a!. — 
Cooperatives 

2.  American  Electric  Power  Company — 
AEP 

3.  Associated  Utility  Ser\ices,  Inc. ' — 
AUS 

4.  Boston  Edison  Company  et  a  I. — BEC 

5.  Carolina  Power  ft  Light  Company — 
CP&L 

6.  Duke  Power  Company — Duke 

7.  Edison  Electric  Institute — EE! 

8.  Financial  Analyses  Branch  of  Office 
of  Electric  Power  Regulation  Federal 
Energy  Regulatorj'  Commission — FA 
Staff 

9.  Florida  Power  ft  Light  Cori^pHny — FPL 

10.  General  Services  Adrriris-iration — 
GSA 

11.  Iowa-Illinois  Gas  &  Elec  trie  Co  — 
IIGE 

12.  Minnesota  Departtiicnl  -M  Ptt.'ic 
Service— MDPS 

13.  New  England  Power  Company — NEP 

14.  Northern  States  Powei  r.jnipany — 
NSP 

15.  Pacific  Power  &  Light  Company— ^PPL 

16.  Public  Service  Contpany  of 
Colorado — PSCol 


'  The  electric  utilities  on  whose  behalf  the  AUS 
comments  were  filed  are:  Americiin  Electric  Power 
Compdny.  Atldntic  Cily  Electric  Company. 
Delmarva  Power  &  Light  Company.  Duquesne  l.iKhl 
Company,  Pennsylvania  Power  &  Light  Company. 
Pennsylvania  Power  Company  and  Philadelphia 
Electric  Company. 
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17.  Southern  California  Edison 
Company — SCEd 

18.  Southern  Company — Southern 
Company 

19.  Southwestern  Electric  Power 
Company— SWEPCO 


20.  West  Texas  Utilities  Company— 
WTU 

21.  Wholesale  Customer  Group — WCG 

22.  Wisconsin  Power  and  Light 
Company — WPL 


k   = 


(1) 

(2)  ^' 

(3)  k 

(4)  Pq 

15)  k 


Appendix  E — Proposed  Constant  Growth  DCF  models 
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market  required  rate  of  return  (annual  rate) 
current  (indicated)  annual  dividend  rate 
current  market  price 
dividend  growth  rate  (annual  rate) 


5g) 


u.r 


'u,r 


'  4 


the  dividend  for  the  r*^*'  quarter  of  the  u*^" 
dividend  year 

the  number  of  days  divided  by  365  (i.e.,  the 
fractional  part  of  a  year)  between  the  present 
day  and  the  date  of  D^^^. 
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DEPARtMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  74, 81,  and  82 

(Docket  ties.  84N-0319  and  76N-03661 


FD&C  Y^sllow  No.  5  and  Its  Lakes; 
Postponement  of  Closing  Date, 
Provisional  Listing,  and  Continued 
Stay  of  Effectiveness 

agency:  Food  andDrug  Administration.      DATES:  Effective  January  6, 1986,  the 

„.     ,      .  new  closing  date  for  FD&C  Yellow  No.  5 

action:  final  rule. ^  jjj  ^^  f^g^^ch  7. 1986.  The  effective  date 


SUMMARY:  The  Food  and  Drug 
Administration  (FDAj  is  postponing  the 
closing  date  for  the  provisional  listing  of 
FD&C  Yellow  No.  5  for  use  in  coloring 
cosmetics  generally  and  externally 
applied  drugs  and  of  its  lakes  for  use  in 
coloring  food  and  ingested  drugs.  FDA  is 
establi^ing  a  new  closing  date -for 
FD&C  Yellow  No.  5  to  give^lhe  agency 
time  to  complete  its  evaluation  of  the 
objections  that  it  received  in  response  to 
the  final  rule  on  the  use  of  FD&C  Yellow 
No.  5  that  FDA  published  in  the  Federal 
Register  of  September  4, 1985  (50  FR 
35774).  The  regulations  that  permanently 
list  FD&C  Yellow  No.  5  and  that  remove 
it  from  the  provisional  list  are  stayed 
until  March  7, 1986. 


of  the  Final  rule  published  September  4. 
1985,  is  stayed  pending  Hnal  FDA  action 
on  the  objections  that  it  received. 

FOR  FURTHER  INFORMATION  CONTACT 

Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  {HFF-334)  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  FDA 

established  the  current  closing  date  of 
January  6, 1986,  for  the  provisional 
listing  of  FD&C  Yellow  No.  5  in  a 
regulation  published  in  the  Federal 
Register  of  November  5, 1985  (50  FR 
45909).  The  agency  established  the 
'  January  6. 1986,  closing  date  for  FD&C 
Yellow  No.  5  to  provide  time  for  its 
evaluation  of  three  objections  to  the 
final  rule  on  the  use  of  this  color 
additive  that  FDA  published  on 
September  4, 1985. 

Previously,  after  review  and 
evaluation  of  the  data  relevant  to  the 
petition  to  list  FD&C  Yellow  No.  5  for 
use  in  externally  applied  drugs  and  in 
cosmetics  generally,  the  ag^incy  had 
concluded  that  FD&C  Yellow  No.  5  was 
safe  for  these  uses.  Therefore,  FDA 
issued  a  final  rule  in  the  Federal 
Register  of  September  4, 1985  (50  FR 
35774),  that  would  permanently  list 
FD&C  Yellow  No.  5  for  those  uses  and 
would  remove  the  stay  on  the  use  of 
FD&C  Yellow  No.  5  in  external 
cosmetics.  FDA  stated  that  the  final  rule 
would  become  effective  on  October  7, 
1985,  unless  stayed  by  the  filing  of 
proper  objections. 

FDA  received  three  letters  stating 
objections  to  this  final  rule.  Because  of 
the  objections,  under  section  701(e)(2)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  371(e)(2)),  the  effect  of 
this  final  rule  is  stayed  until  the  agency 
can  rule  upon  the  objections.  FDA 
expects  that  it  will  need  only  a  small 
amount  of  additional  time  to  complete 
its  evaluation  of  the  objections. 
Therefore,  FDA  concludes  that  only  a 
brief  postponement  is  necessary  at  this 
time.  The  regulation  set  forth  below  will 
postpone  the  January  6. 1986,  closing 
date  for  the  provisional  listing  of  FD&C 
Yellow  No.  5  until  March  7. 1986. 

Because  the  current  closing  date 
expires  on  January  6, 1986,  FDA  has 
concluded  that  the  use  of  notice  and 
public  procedure  on  this  regulation  is 
impracticable.  Thus,  good  cause  exists 
for  issuing  the  postponement  as  a  final 
rule.  Moreover,  this  action  is  consistent 
with  the  protection  of  the  public  health 
because  the  agency  has  previously 
concluded  that  FD&C  Yellow  No.  5  is 
safe  for  its  intended  use  under  the  Color 
Additive  Amendments  of  1960.  This 
regulation  will  permit  the  uninterrupted 
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use  of  the  color  additive  until  March  7, 
1986.  To  prevent  any  interruption  in  the 
provisional  listing  of  FDAC  Yellow  ^io.  S 
and  in  accordance  with  5  U.S.C.  553(d) 
(1)  aiMi  (3),  fnn  fegoatiofl  is  being  made 
effective  on  lanvafy  S,  1966.  Any  person 
who  wishes  to  oonunent  on  the 
regulatJow  may  do  so  in  accordance  with 
21  Cnt  ia40(eKl}. 

uSt  of  SQb|flCfS 

2  J  CFR  Part  74 

Color  additive.  Cosmetics,  Drugs, 
Medical  devket. 

21  CFR  Part  SI 

Color  afklitives.  Cosmetics,  Drugs. 
21  CFR  Pan  82 

Color  additivet.  Cosmetics,  Drugs. 

Therefore,  under  die  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  oinigs.  Parts  74.  SI,  and  82 
are  amended  as  follows: 

PART  74— USTINQ  OF  COLOR 
AOOmVCS  SUBJECT  TO 
CERTIHCATK3N 

1.  The  authority  citation  for  21  CFR 
Part  74  continues  to  read  as  follows: 

Authority:  Sees.  701.  706.  52  Stat.  1055-1056 
as  amended.  74  SUt.  399-407  as  amended  (21 
use.  371,  376):  21  CFR  5.10. 

2.  The  modificatioQS  of  i  74.1705 
FD&C  Yellow  No.  5  inchided  in  the 
September  4, 1985,  Brial  rule  continue  to 
be  stayed. 

3.  Section  74.2705    FD8C  Yelhw  No. 
5  continues  to  be  stayed. 

PART  81-GOlERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

i. 

4.  The  authority  citation  for  21  CFR 
Part  81  continues  to  read  as  follows: 

Authority:  Sees.  701.  706.  52  Slat.  1055-1056 
as  amended.  74  Stat.  399-407  as  amended  (21 
U.S.C.  371.  378):  Title  H,  Pab.  L  86-618;  sec. 
203.  74  Stat.  404-407  (21  U.S.C.  376.  note);  21 
CFR  5.10. 

§81.1    (Amended] 

5.  Section  81.1    Provisional  list  of 
color  additives  is  amended  iir<paragraph 
(b)  by  revising  the  dosing  date  for 
"FD&C  Yellow  No.  5"  to  r«ad  "March  7. 
1986." 


§n.27    (AnMftdad] 

8.  Section  81.27    Conditions  of 
provisional  listijig  is  amended  in 
paragraph  (d)  by  revising  the  closing 
date  for  'TD&C  Yellow  No.  5"  to  read 
"March  7. 1986." 


PART  a2-LISTINQ  OF  CERTIHEO 
PROVISIONALLY  USTED  COLORS 
AND  SPECIFICATIONS 

7.  The  authority  citation  for  21  CFR 
Part  82  continues  to  read  as  follows: 

Authority:  Sees.  701.  706,  52  Stat.  1055-1056 
as  amended.  74  Stat.  399-407  as  amended  (21 
U.S.C.  371.  376):  21  CTR  5.10. 

8.  Section  82.705  FDaC  Yellow  No.  5 
continues  to  be  stayed. 

Dated:  December  18, 1985. 
loseph  P.  Hlle, 

Associate  Commissioner  for  Regulatory 

Affairs. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 
(T.D.  8067] 

Income  Tax;  Accounting  for  Long- 
Term  Contracts 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  accounting  for 
long-term  contracts.  The  regulations 
affect  taxpayers  who  have  long-term 
contracts  whether  or  not  they  use  a 
long-term  contract  method  of  accounting 
for  such  contracts.  Modifications  to  the 
regulations  were  required  to  be  made  by 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L  97-248). 

DATES:  In  general,  the  regulations 
relating  to  the  allocation  of  indirect 
costs  to  extended  period  long-term 
contracts  and  the  rules  relating  to  the 
use  of  inventory  methods  with  a  long- 
terra  contract  method  are  effective  for 
taxable  years  be^nning  after  December 
31. 1982.  The  regulations  relating  to  the 
time  at  which  a  contract  is  to  be 
considered  completed  and  to 
aggregating  and  severing  agreements  are 
effective  for  taxable  years  ending  after 
December  31. 1962. 

FOR  FUfrrHER  INFORMATION  CONTACT: 

Paulette  Chemyshev  of  the  Legislation 
and  Regulations  Division.  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  Attention: 
CC:LR:T  (202-566-3288.  not  a  toll-free 
call). 

SUPPt^MENTARY  INFORMATION: 


Background 

On  March  14. 1983,  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Fart  1)  under 
sections  446.  451  and  47t  of  the  Internal 
Revenue  Code  were  published  in  the 
Federal  Register  (48  PR  10702).  The 
amendments  were  proposed  to  conform 
the  regulations  to  the  requirements  of 
section  229  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L.  97- 
248:  96  Stat.  324.  494)  as  amended  by 
section  712(m)  of  the  Tax  Reform  Act  of 
1984. 

Many  written  comments  were 
received.  A  public  hearing  was  held  on 
June  29, 1983.  After  consideration  of  all 
comments  and  testimony  received  on 
the  proposed  amendments,  the 
amendments,  with  revisions,  are 
adopted  by  this  Treasury  decision.  The 
revisions  and  public  comments  are 
discussed  below. 

Discussion 

Clear  Reflection  of  Income 

Comments  received  expresed  the 
concern  that  the  introductory  language 
of  §  1.451-3(a)  changed  the  standard  for 
the  application  of  the  clear  reflection  of 
income  concept.  No  change  in  the 
standard  was  contemplated.  The 
Treasury  decision  retains  the  reference 
to  clear  reflection  oT  income  consistent 
with  the  provisions  of  §  1.446-1  (a)(2) 
and  (c),  which  permit  various  methods 
of  accounting,  subject  to  the  requirement 
that  any  method,  including  the  long-term 
contract  method,  must  clearly  reflect 
income  in  its  application. 

Classification  of  Contracts 

Contracts  that  the  taxpayer  estimates 
will  be  completed  within  2  years  of  the 
contract  commencement  date  (3  years  in 
the  case  of  a  construction  contract)  are 
not  subject  to  the  extended  period 
costing  rules.  The  proposed  regulations 
provided  that  contracts  that  are  not 
completed  within  that  time  period  will 
not  be  reclassified  if  the  taxpayer  could 
reasonably  have  expected  the  contract 
to  be  completed  within  the  time  period. 
The  proposed  regulations  further 
provided  that  the  taxpayer's  estiinalvd 
time  of  completion  for  classifying  and 
accounting  for  a  long-term  contract  will 
not  be  considered  unreasonable  if  the 
contract  is  not  completed  within  the 
expected  time  solely  because  of 
unforseeable  factors  not  within  the 
control  of  the  taxpayer.  Comments 
considered  this  exception  too  limited,  as 
the  exception  is  only  available  if  the 
delay  in  completion  was  due  solely  to 
unforseeable  factors.  Therefore,  the 
Treasury  decision  modifies  the 
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exception  to  apply  to  delays  occurring 
primarily  because  of  unforseeable 
factors. 

Shipbuilding  Contracts 

Comments  sufapiitted  by  members  of 
the  shipbuildinglndustry  expressed 
concern  as  to  the  deHnition  of 
"construction  contracts"  in  paragraph 
(h^(3){ii)  of  5  1.451-3.  Such  definition 
was  intended  only  for  purposes  of  that 
J*  "*        paragraph  ((i.e.,  for  determining  the 

applicability  of  the  3-year  exception  to 
the  extended  period  casting  rules]. 
Shipbuilding  contracts  are  not 
"construction  contracts"  for  this 
purpose,  because  ships  do  not  constitute 
real  property.  Any  implication  that 
shipbuilding  doeS  not  constitute 
construction  for  purposes  of  the  general 
deflnitioili  of  a  long-term  contract 
(contained  in  par.agraph  (b)(1)  of 
§  1.451-3)  has  been  removed;  that  issue 
is  beyond  the  scope  of  these  regulations. 

$25  Million  Gross  Receipts  Test 

In  determining  a  taxpayer's  gross 
receipts  for  purposes  of  the  $25  million 
test.  the*proposed  regulations  required, 
for  persons  not  under  common  control 
with  the  taxpayer,  attribution  of  gross 
receipts  to  the  contractor  from  persons 
owning  an  interest  in  the  contractor,  and 
from  persons  in  which  the  contractor 
owns  an  interest,  in  proportion  to  the 
amount  owned.  If  the  amount  of 
ownership  varies  during  the  year,  the 
proposed  regulations  t^quired 
attribution  in  proportion  to  the  largest 
amount  of  this  interest  owned  during 
such  year.  Additionally,  the  proposed 
regulations  required  proportionate 
attribution  of  gross  receipts  realized 
from  thejconduct  of  any  trade  or 
business^  In  response  to  romments,  the 
attributirtn  rides  of  parag.  aph 
{b)(3)(iii)(C)  of  §  1.451-3  (attribution 
from  persons  not  under  coiimon  control 
with  the  taxpayer)  have  been  revised  in 
two  respricts.  Interests  owped  in  or  by  a 
contractot  that  vary  duriftg  the  year  are 
to  be  measured  using  a  weighted 
average,  based  on  the  number  of  days 
each  interest  is  owned  during  such 
calendar  year.  In  addition,  gross  receipts 
attributed  to  a  contractor  under  this  rule 
are  to  be  limited  to  gross  receipts  from 
the  trade  or  business  of  construction. 

Research  Ond  Experimental  Expenses 

Several  comments  objected  to  the 
inclusion  of  research  and  experimental 
expenses  in  the  list  of  indireotrcests 
required  to  be  allocated  ta non-extended 
period  long-term  contracts  in  the 
proposed  regulations.  The  comments 
interpret  legislative  history  to  preclude 
changes  in  period  costs  under  existing 
regulations  with  respect  to  non- 


^extended  period  contracts.  In  response 
to  these  comments,  research  and 
experimental  expanses  have  been . 
deleted  from  the  liw  of  indirect  costs 
required  to  be  allocated  to  non-extended 
period  long-term  contracts. 

Bidding  Expenses 

The  proposed  regulations  required  a 
"defer-and-deduct"  treatment  for 
bidding  expenses  for  unawarded 
contracts.  Comments  favored  a  "deduct- 
and-recapture"  approach.  That 
approach  would  treat  bidding  expenses 
relating  to  contracts^not  awarded  as  of 
the  end  of  a  taxable  year  as  period 
costs.  Bidding  expenses  for  contracts 
ultimately  awarded  to  the  taxpayer 
would  be  recaptured  in  the  year  in 
which  the  contract  is  awarded.  After 
consideration,  this  alternative  was 
rejected  as  inconsistent  with  the 
purpose  of  the  new  extended  period 
costing  rules.  The  defer-and-deduct  rule 
is  retained  in  the  Treasury  decision, 
with  additional  guidance  ts  to  how 
bidding  expenses  for  unawarded 
contracts  are  to  be  accounted  for  by  the 
taxpayer. 

Inventory  Methods 

The  proposed  regulations  provided 
that  the  taxpayer  may  not  use  LIFO  or 
the  lower  of  cost  or  market  method  to 
determine  costs  attributable  to  long- 
term  contracts.  The  primary  motivation 
in  taking  this  position  was  to  prohibit 
the  accounting  practice  of  delaying  the 
determination  of  the  cost  of  raw 
materials  and  components  incorporated 
into  tha^ubject  matter  of  the  contract 
until  rfie  year  of  completion,  and  then 
using  LIFO  to  determine  such  costs.  It  is 
the  firmly-held  view  of  the  Internal 
Revenue  Service  that  costs  attributable 
to  a  long-term  contract  should  be 
determined  in  the  year  incurred.  The 
recovery  of  such  already-determined 
costs  is  deferred  until  the  year  of 
completion  of  the  contract.  To  the  extent 
that  the  holding  of  Peninsula  Steel 
Produtts  Co.  v.  Commissioner,  78  T.C. 
1029  (1982),  is  inconsistent  with  this 
principle,  the  Service  will  not  follow 
that  case. 

Many  commentators  state  that  the 
position  of  the  proposed  regulations 
regarding  LIFO  is  overbroad  in 
precluding  the  use  of  UFO  in  making  the 
required  determination  of  the  costs  of 
materials  and  components  at  the  time  of 
dedication.  Because  using  UFO  to 
determine  costs  at  dedication  is  not 
inconsistent  with  the  primary  position 
that  costing  must  occur  in  the  year  of 
dedication,  the  Treasury  decision 
provides  that  the  costs  of  raw  materials 
or  components  allocable  to  a  long-term 
contract  shall  be  determined,  in  the  year 


of  dedication,  using  the  taxpayer's 
method  of  accounting  for  each  material 
[e.g.. — spectiic  identification.  FIFO. 
LIFO).  Guidance  is  provided  as  to  when 
raw  materials  and  components  are 
dedicated  to  a  particular  long-term 
contract. 

Service  Costs 

The  proposed  regulations  provide  an 
insignificant  deviation  rule  for  methods 
used  by  taxpayers  in  allocating  service 
costs.  Comments  suggested  ttiat  the 
intent  of  the  rule  wookl  be  better  served 
if  applied  to  tfie  taxpayer's  contracts  on 
an  overall  basis,  radier  than  contract- 
by-contract.  The  Treasury  decision 
reflects  this  suggestion  in  providing  that 
the  taxpayer's  method  of  allocation  will 
be  tested  on  the  basis  of  the  taxpayer's 
extended  period  long-term  contracts 
taken  as  a  whole. 

Many  commentators  considered  it 
unreasonable  to  require  a  taxpayer  to 
attach  a  statement  to  its  tax  return 
describing  the  allocation  of  service  costs 
and  general  administrative  costs.  As  a 
result,  paragraph  (d)(9)(v)  of  i  1.451-3 
has  been  revised  to  require  only  that 
such  records  describing  the  taiqiayer's 
cost  allocations  be  maintained  and 
made  available  for  examination  and 
verification  by  the  district  director. 

Among  the  illustrations  of  allocation 
methods,  the  proposed  regulations 
provided  rules  for  allocating  the  cost  of 
a  department  providing  engineering  and 
design  services  "unless  the  engineering 
and  design  services  provided  to  a  long- 
term  contract  are  properly  accounted  for 
as  a  separate  contract".  Many  of  the 
commentators  requested  clarification 
concerning  the  circumstances  under 
which  it  is  appropriate  to  account  for 
such  services  «8  a  separate  contract. 
The  only  purpose  of  paragraph  (d)(9)(x) 
of  S  1.451-3  is  to  describe  how 
engineering  and  design  department  costs 
not  properly  accounted  for  separately 
may  be  allocated. 

Severing  and  Aggregating 

The  proposed  regulations  provided 
that,  in  addition  to  the  instances 
provided  in  paragraph  (e)(1)  of  this 
section,  there  may  be  other  instances  in 
which  it  may  be  necessary  for  the 
Commissioner  to  sever  or  aggregate 
agreements  in  order  to  clearly  reflect 
income.  Several  commentators  objected 
to  this  provision  on  the  grounds  that  it 
creates  uncertainty  as  to  the  application 
of  the  severing  and  aggregating  rules. 
This  additional  reference  has  been 
omitted  from  the  Treasury  decision. 

The  Treasury  decision  provides 
clarification  that,  in  general,  only  the 
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Commissiorer  (and  not  the  taxpayer) 
may  sever  or  aggregate  agreements. 

For  purposes  of  severing  and 
aggregating  (as  well  as  for  all  other 
purposes),  fact  situations  to  which  this 
Treasury  decision  does  not  apply 
because  of  the  effective  date  of  this 
Treasury  decision  will  be  tested  under 
Treas.  Reg.  §  1.451-3  as  it  existed  before 
the  promulgation  of  this  Treasury 
decision.  Pursuant  to  section  229  of 
TEFRA.  this  Treasury  decision 
constitutes  a  clarification  of  the  prior 
regulations.  No  inference  should  be 
drawn  that  a  fact  situation  clearly 
subject  to  severing  or  aggregating  under 
this  Treasury  decision  is  not  subject  to 
severing  or  aggregating  undfir  the  prior 
regulations. 

Cost  Allocation  Rules  for  Ta\payprs 
Using  Inventory  Methods 

The  proposed  regulations  required  an 
inventory  method  taxpayer  to  apply  the 
new  cost  allocation  rules  to  its  extended 
period  long-term  contracts.  In  the 
preamble,  the  Commissioner  specifically 
invited  comments  on  whether  this 
requirement  should  be  modified  in  the 
case  of  taxpayers  using  an  inventory 
method  of  accounting  for  extended 
period  long-term  contracts  under  which 
some  threshold  amount  of  the  income 
from  such  contracts  is  recognized  in 
taxable  years  before  the  taxable  year 
such  contracts  would  be  considered 
completed  under  the  completed  contract 
method.  This  was  in  response  to  • 

footnote  1  in  S.  Rep.  No.  97-494,  97th 
Cong.,  2d  Sess.  201  (1982),  which 
provided  that  "in  order  to  prevent 
avoidance  of  the  new  cost  allocation 
rules,  it  is  anticipated  that  Treasury  may 
be  required  to  amend  both  the 
regulations  relating  to  the  completed 
contract  method  and  the  regulations 
relating  to  the  full  absorption  inventory 
costing  method."  A  number  of  comments 
were  received  in  this  regard.  In  response 
to  these  comments,  yet  in  order  to 
prevent  avoidance  of  the  new  cost 
allocation  rules,  the  Treasury  decision 
requires  taxpayers  who  use  a  method  of 
accounting  that  uses  inventories  (other 
than  a  long-term  contfact  method)  to 
apply  the  new  cost  allocation  rules  in 
accounting  for  all  extended  period  long- 
term  contracts  except  those  as  to  which 
the  taxpayer  reasonably  e;tpects  to 
recognize  a  threshold  percentage  of 
gross  income  in  each  of  the  three  years 
following  the  year  in  which  the  contract 
is  entered  into. 

Consolidated  Groups 

Amendments  to  this  Treasury 
decision  are  proposed  to  be  made  in 
§§  1.451-3(b)(3)(v)  and  1.451-3(d)(6)(iv), 
relating  to  rules  for  taxpayers  who  file 


as  inembers  of  consolidated  groups.  The 
new  rules  are  proposed  elsewhere  in 
this  issue  of  the  Federal  Register. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  therefore  is 
not  required.  Although  a  notice  of 
proposed  rulemaking  that  solicited 
public  conunent  was  issued,  the  Internal 
Revenue  Service  concluded  when  the 
notice  was  issued  that  the  regulations 
are  interpretative  and  that  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  did  not  apply.  Accordingly, 
the  final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6). 

Paperwork  Reduction  Act  of  1960 

The  collection  of  information 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB. 

Drafting  Information 

The  principal  author  of  these 
regulations  in  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service,  is  Paulette  Chemyshev. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  these  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  1.441-1- 
1.483-2 

Income  taxes,  accounting.  Deferred 
compensation  plans. 

Amendments  to  the  Regulations 

The  following  amendments  to  26  CFR 
Part  1  are  adopted: 

PART  1— (AMENDED] 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C.  7805  '  *  *  Section  471 
also  issued  under  26  U.S.C.  471.  Sections 
1.451-3  and  1.451-5  amended  under  the 
authority  in  96  Staf.  324,  493. 

Par.  2.  Section  1.446-l(c)(l)(ii)  is 
amended  by  revising  the  last  sentence 
and  by  adding  a  new  sentence  at  the 
end  to  read  as  follows: 


§  1.446-1    General  rule  for  mettioda  of 
accounting. 

***** 

(c)  Permissible  method — (1)  In 
general.   *  *  * 

[ii]  Accrual  method.  *  *  *  For 
example,  under  an  accrual  method,  a 
taxpayer  engaged  in  manufacturing  may 
account  for  the  sale  of  an  item  when  the 
item  is  shipped,  when  the  item  is 
delivered,  when  the  item  is  accepted,  or 
when  title  to  the  item  passes  to  the 
purchaser,  whether  or  not  billed, 
depending  upon  the  method  regularly 
employed  in  keeping  the  taxpayer's 
books;  however,  see  §  1.451-5  relating  to 
advance  payments.  The  determination 
of  when  an  item  is  shipped,  delivered  or 
accepted,  or  when  title  passes,  does  not 
depend  upon  when  any  other  item  in  the 
contract  is  shipped,  delivered  or 
accepted,  or  when  title  passes. 
***** 

Par.  3.  Section  1.451-3  is  amended  as 
follows: 

1.  Paragraph  (a)  is  revised; 

2.  Paragraph  (b)  is  revised; 

3.  Paragraph  (d)  is  amended  by 
revising  paragraphs  (d)  (lAand  (5). 
redesignating  paragraph  (d)(5)(iv)  as 
paragraph  (d){7),  revising  and 
redesignating  paragraph  (d)(6)  as 
paragraph  (d)(8).  and  by  adding  new 
paragraphs  (d)  (6)  and  (9); 

4.  Paragraph  (e)  is  amended  by 
revising  paragraph  (e)(1),  revising 
examples  (1)  and  (2)  of  paragraph  (e)(2). 
revising  and  redesignating  example  (3) 
of  paragraph  (e)(2)  as  example  (4). 

^adding  new  examples  (3),  (5),  (6)  and  (7) 
of  paragraph  (e)(2),  and  adding  new 
paragraph  (e)(3);  and 

5.  A  new  paragraph  (g)  is  added. 
The  revised  and  added  provisions 

read  as  follows: 

§  1.451-3    Long-term  contracts. 

(a)  Introduction  and  Effective  date — 
(1)  In  general  Income  from  a  long-term 
contract  (as  defined  in  paragraph  (b)(1) 
,  of  this  section), may  be  included  in  gross 
income  in  accordance  with  one  of  the 
two  long-term  contract  methods, 
namely,  the  percentage  of  completion 
method  (as  described  in  paragraph  (c)  of 
this  section)  or  the  completed  contract 
method  (as  described  in  paragraph  (d)  of 
this  section),  or  any  other  method. 
Whichever  method  is  chosen  must,  in 
the  opinion  of  the  Commissioner,  clearly 
reflect  income.  See  §  1.446-l(a)(2)  and 
(c).  In  addition,  it  must  be  applied 
consistently  to  all  long-term  contracts 
within  the  same  trade  or  business 
except  that  a  taxpayer  who  has  long- 
term  contracts  of  substantial  duration 
and  long-term  contracts  of  less  than 
substantial  duration  in  the  same  trade  or 
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business  mqy  report  the  income  from  all 
the  contracts  of  substantial  duration  on 
th^  same  long-term  contract  method  and 
report  the  income  from  the  contracts  of 
less  (ban  substantial  duration  pursuant 
to  another  proper  method  of  accounting. 
For  example,  if  a  manufacturer  of  heavy 
machinery  has  special-order  contracts  of 
a  type  that  generally  take  15  months  to 
complete  and  also  has  contracts  of  a 
type  that  generally  take  3  months  to 
complete,  the  manufacturer  may  use  a 
long-term  contract  method  for  the  15- 
month  contracts  and  a  proper  inventory 
method  pursuant  to  section  471  and  the 
regulations  thereunder  for  the  3-month 
contracts.  Similarly,  if  a  construction 
contractor  has  construction  contracts  of 
a  type  that  generally  take  15  calendar 
months  to  complete  and  other 
construction  contracts  that  take  only  5 
months  to  complete  but  that  are  long- 
term  contracts  because  they  are  not 
completed  in  the  taxable  years  in  which 
they  are  entered  into  (pursuant  to 
paragraph  [b)(l)(i)  of  this  section),  such 
contractor  may  either  use  a  long-term 
contract  method  for  all  the  contracts  of 
both  types  or  use  a  long-term  contract 
method  for  the  15-month  contracts  and 
another  proper  method  of  accounting  for  , 
the  5-month  contracts.  If  a  taxpayer 
/^  distinguishes  between  contracts  of 

substantial  duration  and  other  long-term 
contracts  of  less  than  substantial 
durat.on,  he  must  adhere  to^a 
consistently  applied  standard  for 
determining  substantial  duration. 
,  (2)  Reporting  requirement  When  a 
taxpayer  reports  income  under  the 
percentage  of  completion  method  or  the 
completed  contract  method,  a  statement 
to  that  effect  shall  be  attached  to  his 
income  tax  return. 

(3)  Allocation  among  activities 
required.  The  percentage  of  completion 
method  and  the  completed  contract  ^ 
method  apply  only  to  the  accounting  for 
income  and  expenses  attributable  to 
long-term  contracts.  The  term  "expenses 
attributable  to  long  term  contracts" 
means  all  direct  labor  costs  and  direct 
material  costs  (within  the  meaning  of 
paragraph  (d](5)(i)  or  (6)(i)  of  this 
section),  and  all  indirect  costs  except 
those  described  in  paragraph  (d)(5)(iii). 
or.  in  the  case  of  extended  period  long- 
term  contracts,  paragraph  (d)[6)(iii). 
Other  income  and  expense  items,  such 
as  investment  income,  expenses  not 
attributable  to  such  contracts,  and  cosls 
incurred  with  respect  to  any  guarantee, 
warranty,  maintenance,  or  other  service 
agreement  relating  to  the  subject  matter 
of  such  contracts,  shall  be  acounted  for 
under  a  proper  method  of  accounting. 
See  section  446(c)  and  S  1.44ft-l(c). 


(4)  Severing  and  aggregating 
contracts.  In  the  case  of  income 
attributable  to  a  long-term  contract, 
whether  or  not  a  long-term  contract 
method  is  used,  for  the  purpose  of 
dearly  reflecting  income  it  may  be 
necessary  in  some  instances  for  the 
Commissioner  either  to  treat  one 
agreement  as  several  contracts  or  to 
treat  several  agreements  as  one 
contract  Hie  rules  of  paragraph  (e)(1)  of 
this  section  shall  apply  to  determine 
whether  an  agreement  should  be  so 
severed  or  several  agreements  so 
aggregated. 

(5)  Certain  taxpayers  not  using  a  Jong- 
term  contract  method.  In  the  case  of  a 
taxpayer  nsing  a  method  of  accounting 
that  uses  inventories  (other  than  a  long- 
term  contract  method)  for  any  extended 
period  long-term  contract  entered  into 
after  December  31, 1982.  see  paragraphs 
(d)(6)(v)  and  (g)  of  this  section. 

(6)  Use  of  inventory  methods  in 
connection  with  the  long-term  contract 
method.  Effective  for  taxable  years 
beginning  after  December  31, 1982,  the 
taxpayer  may  use  an  inventory  method 
to  determine  the  costs  attributable  to  a 
long-term  contract  accounted  for  under 
a  long-term  contract  method  only  in 
accordance  with  paragraph  (d)(8)  of  this 
section. 

(7)  Effective  date.  Except  as  otherwise 
provided,  this  section  is  effective  for 
taxable  years  ending  after  December  31, 

,  1982.  For  taxable  years  ending  before 
January  1, 1983,  see  CFR  §  1.451-3. 
revised  as  of  4/1/85. 

(b)  Definitions,  and  special  rules 
relating  to  certain  contracts — (1)  Long- 
term  contract — (i)  In  general.  Except  as 
provided  in  paragraph  (b)(l)(ii)  of  this 
section,  the  term  "long-term  contract ' 
means  a  building,  installation, 
construction  or  manufacturing  contract 
which  is  not  completed  within  the 
taxable  year  in  which  it  is  entered  into. 

(ii)  Manufacturing  contracts. 
Notwithstanding  paragraph  (b)(l)(i)  of 
this  section,  a  manufacturing  contract  is 
a  "long-term  contract"  only  if  such 
contract  involves  the  manufacture  of  (A) 
unique  items  of  a  type  which  is  not 
normally  carried  in  the  finished  goods 
inventory  of  the  taxpayer,  or  (B)  items 
which  normally  require  more  than  12 
calendar  months  to  complete  (regardless 
of  the  duration  of  the  actual  contract). 
Thus,  for  example,  a  contract  to 
manufacture  a  unit  of  industrial 
machinery  specifically  designed  lor-i 
needs  of  a  customer  and  not  norm^ 
carried  in  the  taxpayer's  inventc 
contract  to  manufacture  machinery 
which  will  require  more  than  12 
calendar  months  to  complete  are  long 
term  contracts]. ]  However,  a  contract  to 


manufacture  15,000  folding  chairs  wiiich 
take  3  days  each  to  manufacture  is  not  a 
long-term  contract  even  (hough  it  takes 
more  than  12  calendar  months  to 
manubcture  all  15^)00  chairs  and  the 
contract  is  not  completed  within  the 
taxable  year  it  is  entered  into. 

(2)  Completion — (i)  Final  completion 
and  acceptance — (A)  General  rule. 
Except  as  otherwise  provided  in  this 
paragraph  (b)(2).  and  in  paragraph  (d)     ^ 
(2),  (3),  and  (4)  of  this  section  (relating  to 
disputes),  a  long-term  contract  shall  not 
be  considered  "completed"  until  final 
completion  and  acceptance  have  ^ 

occurred.  Nevertheless,  a  taxpayer  may 
not  delay  the  completion  of  a  contract 
for  the  principal  purpose  of  deferring 
Federal  income  tax. 

(B)  Completion  determined  on  basis  of 
a] J  facts  and  circumstances.  Final 
completion  and  acceptance  of  a  contract 
for  Federal  income  tax  purposes  is 
determined  from  an  analysis  of  all  the 
relevant  facts  and  circumstances, 
including  the  manner  in  which  the 
parties  to  the  contract  deal  with  each 
other  and  with  the  subject  matter  of  the 
contract,  the  physical  condition  and 
state  of  readiness  of  the  subject  matter 
of  the  contract,  and  the  nature  of  any 
work  or  costs  remaining  to  be  performed 
or  incurred  on  the  contract.  In 
considering  the  manner  in  which  the 
parties  deal  with  the  subject  matter  of 
the  contract,  any  use  of  the  primary 
subject  matter  of  the  contract  by  the 
purchaser  (except  for  testing  purposes 
that  produce  no  gross  revenue,  cost 
savings,  or  other  substantial  benefits  for 
the  purchaser)  will  be  considered. 

(C)  Examples.  The  principles  of 
paragraph  (b)(2)(i)  of  this  section  are 
illustrated  by  the  followed  examples: 

Example  (1).  In  1982.  A,  a  calendar  year 
contractor,  contracts  with  B  to  constnicl  a 
building.  The  initial  completion  date  specified 
in  the  contract  is  October  1984.  In  November 
1984.  the  building  is  completed  in  every 
respect  necessary  for  the  use  for  which  the 
building  is  intended.  Later  in  November  1984, 
B  occupies  the  building  and  notifies  A  that 
certain  minor  deficiencies  should  be 
corrected.  A  agrees  to  correct  the 
deficiencies.  Under  these  circumstances,  the 
contract  is  considered  completed  for  Federal 
income  tax  purposes  in  A's  taxable  year 
ending  December  31. 1984.  without  regard  to 
when  A  corrects  the  deficiencies.  The 
contract  is  considered  completed  because  the 
parties  have  dealt  with  each  other  and  with 
the  subject  matter  of  the  contract  in  a  manner 
that  indicates  that  final  completion  and 
acceptance  have  occurred. 

Example  (21-  Assume  the  same  factt-as  in 
example  1.  except  that  there  are  no 
deficiencies  in  the  building  that  require 
correction  or  repair.  In  addition,  assume  that 
the  contract  between  A  and  B  provides  that 
none  of  the  retainage  under  the  contract  may 
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be  released  to  A  until  A  obtains  an 
architect's  certificate  that  the  building  has 
been  completed  according  to  the 
specifications  of  the  contriKt.  A  obtains  this 
certificate  in  February.  19te.  Under  these 
circumstances,  the  contract  is  considered 
completed  for  Federal  income  tax  purposes  in 
A's  taxable  year  ending  December  31. 1984, 
without  regard  to  when  A  obtains  the 
required  architect's  certificate,  and  without 
regard  to  when  the  retainage  is  released  to  A, 
because  the  parties  have  dealt  with  each 
other  and  with  the  subject  matter  of  the 
contract  in  a  manner  that  indicates  that  final 
completion  and  acceptance  have  occurred. 

Example  (3f.  In  1982,  X.  a  calendar  year 
taxpayer  who  manufactures  industrial 
machinery,  contracts  with  F  to  build  and 
install  one  large  item  of  industrial  machinery 
to  be  delivered  in  August  1983  and  to  be 
installed  and  tested  by  X  in  Fs  factory.  The 
contract  provides  that  the  machinery  will  be 
accepted  by  F  when  the  testa  performed  by  X 
demonstrate  that  the  machinery  will  perform 
within  certain  environmental  standards 
required  by  a  government  agency,  regardless 
of  whether  an  operating  permit  has  been 
obtained.  Because  of  technicdl  problems  the 
machinery  is  not  ready  for  delivery  until 
December  1983.  F  accepts  delivery  of  the 
machinery  in  December  1983  subject  to 
installation  and  testing  to  determine  if  the 
assembled  machinery  meets  the 
environmental  standards.  The  machinery  is 
installed  and  tested  during  December  1983 
through  February  1984,  and  F  accepts  the 
machinery  in  February  1984.  An  operating 
permit  required  to  operate  the  machinery 
under  the  environmental  standardsjis  issued 
by  the  governmental  agency  in  February. 
1985.  Under  these  circumstances  findl 
completion  and  acceptance  of  the  machinery 
for  Federal  income  tax  purposes  occurs  in 
Febrjary.  1984. 

Example  (4).  In  1983.  D.  a  calendar  year 
taxpayer,  contracts  with  E  to  construct  a 
shopping  center  and  related  parking  areas. 
The  shopping  center  is  completed  in  October 
1985.  In  December  1985,  the  shopping  center 
and  three-fourths  of  the  parking  area  are 
opened  to  the  general  public.  At  that  time,  the 
entire  parking  area  of  the  shopping  center  has 
been  graded  and  three-fourths  has  been 
paved,  but  the  final  asphalt  coating  has  not 
been  laid  due  to  general  weather  conditions. 
Under  these  circumstances,  the  contract  to 
construct  the  shopping  center  and  parking 
area  is  considered  completed  for  Federal 
income  tax  purposes  in  December  1985, 
because  ihe  shopping  center  and  a  major 
portion  of  the  parking  area  were  ready  to  be 
used  and  were  used  at  that  time. 

(ii)  Contracts  with  more  than  one 
subject  matter — (A)  General  rule.  In  the 
case  of  a  long-term  contract  (which, 
after  the  application  of  the  rules 
provided  in  paragraph  (e)  of  this  section, 
is  treated  as  a  single  long-term  contract 
for  Federal  income  tax  purposes)  for  one 
or  more  units  (such  as  an  aircraft  or  an 
item  of  industrial  machinery)  that 
represent  the  primary  subject  matter  of 
the  contract,  and  for  other  items  (such 
as  training  manuals,  or  spare  or 


replacement  parts  or  components)  thut 
do  not  represent  the  primary  subject 
matter  of  the  contract,  "final  completion 
and  acceptance"  shall  be  determined 
without  regard  to  the  contractor's 
obligation  to  supply  the  other  items  that 
do  not  represent  the  primary  subject 
matter  of  the  contract.  If  at  the  end  of 
the  taxable  year  in  which  the  long-term 
contract  is  completed  there  remain  any 
other  items  that  do  not  represent  the 
primary  subject  matter  of  the  contract 
and  that  have  not  been  finally 
completed  and  accepted  then  the  costs 
that  have  been  incurred  prior  to  the  end 
of  such  year  and  that  are  properly 
alocable  to  such  other  items 
(determined  pursuant  to  paragraph  (d) 
(5)  or  (6)  (as  the  case  may  be)  of  this 
section),  and  a  portion  of  the  gross 
contract  price  (if  any)  reasonably 
allocable  to  such  other  items  shall  be 
separated  from  the  long-term  contract, 
and  such  costs  and  such  portion  of  the 
gross  contract  price  shall  be  accounted 
for  under  a  proper  method  of 
accounting.  Such  proper  method  of 
accounting  includes  a  long-term  contract 
method  only  if  a  separate  contract  for 
such  other  items  would  be  a  long-term 
contract  (as  defined  in  paragraph  (b)(1) 
of  this  section). 

(B)  Example.  The  principles  of 
paragraph  (b)(2)(ii)(A)  of  this  section 
may  be  illustrated  by  the  following 
example: 

Example.  In  1982,  X  contracts  with  the  Y 
Government  to  manufacture  five  aircraft  and 
to  manufacture  12  spare  and  replacement 
p.irts  for  the  five  aircraft  and  for  certain  other 
aircraft  supplied  to  Y  under  prior  contracts. 
Assume  that  under  all  the  facts  and 
circumstances  it  is  determined  that  the 
portion  of  the  contract  relating  to  the  12  spare 
and  replacement  parts  does  not  have  to  be 
Slivered  from  the  portion  of  the  contract 
.'elating  to  the  five  aircraft.  Assume  also  that 
under  all  the  facts  and  circumstances  it  is 
determined  that  the  five  aircraft  represent  Ihe 
primary  subject  matter  of  the  contract,  and 
that  the  spare  and  replacement  parts  do  not 
represent  the  prim'ary  subject  matter  of  the 
contract.  In  1984,  X  tenders  the  five  aircraft 
and  seven  of  the  spare  and  replacement  parts 
to  Y.  Y  accepts  the  aircraft  and  the  parts 
subject  to  X's  delivery  of  the  balance  of  the 
spare  and  replacement  parts.  For  Federal 
income  tax  purposes  the  contract  is  deemed 
to  have  been  completed  in  1984.  Accordingly, 
X  must  include  in  gross  income  in  1984  the 
entire  contract  price,  less  the  portion  of  the 
gross  contract  price  reasonably  allocable  (if 
any)  to  the  parts  not  delivered  in  1984.  X 
must  deduct  from  gross  income  in  1984  the 
entire  costs  properly  allocable  to  the 
contract,  less  the  entire  costs  incurred  that 
are  properly  allocable  to  the  parts  not 
delivered  in  1984.  X  will  account  for  the 
income  and  costs  allocable  to  the  parts  not 
delivered  in  1984  under  a  proper  method  of 
accounting. 


(iii)  Contingent  compensation.  In  the 
case  of  a  long-term  contract,  "final 
completion  and  acceptance"  shall  be 
determined  without  regard  to  any  term 
of  the  contract  providing  for  additional 
compensation  contingent  upon  the 
continued  successful  performance  of  the 
subject  matter  ofihe  contract  after  the 
subject  matter  of  the  contract  has  been 
accepted  by  the  purchaser  (such  as  an 
incentive  fee  payable  if  a  satellite 
remains  in  operation  after  it  is  placed  on 
orbit).  Such  contingent  compensation 
shall  be  included  in  gross  income  in  the 
appropriate  taxable  year  determined 
under  the  ta.xpayer's  method  of 
accounting  other  than  a  long-term 
contract  method. 

(iv)  Certain  supervision  of 
installation.  In  the  case  of  a  long-term 
contract,  "final  completion  and 
acceptance"  shall  be  determined 
without  regard  to  any  obligation  on  the 
part  of  the  contractor  to  assist  or  lo 
supervise  installation  or  assembly  of  the 
Siibj'^ct  matter  of  the  contract  where 
such  installation  or  assembly  is  to  be 
performed  by  the  purchaser  and,  under 
Hoplicable  contract  law,  the  subject 
natter  of  the  contract  may  be  accepted 
by  the  purchaser  prior  to  such 
installation  or  assembly.  If  the  preceding 
sentence  applies  to  a  contract,  "final 
completion  and  acceptance"  shall  be 
determined  without  regard  to  such 
(obligation  |.|  In  addition,  the  entire  gross 
contract  price  less  the  portion  of  the 
gross  contract  price  (if  any)  reasonably 
allocable  to  such  obligation,  shall  be 
included  in  gross  income  in  the  taxable 
year  in  which  the  contract  is 
completed!.]  Further,  all  costs  properly 
allocable  to  the  contract  and  which  have 
been  incurred  prior  to  the  end  of  the 
taxable  year  in  which  such  contract  is 
completed  shall  be  deducted  in  such 
year[.]  Finally,  all  other  costs  properly 
allocable  to  such  contract  and  the 
portion  of  the  gross  contract  price 
reasonably  allocable  to  the  obligation  to 
assist  or  to  supervise  installation  shall 
be  accounted  for  under  a  proper  method 
of  accounting  other  than  a  long-term 
contract  method. 

(v)  Subcontractors.  In  the  case  of  a 
subcontractor  who  completes  work  on  a 
long-term  contract  prior  to  the 
completion  of  the  entire  contract,  "final 
completion  and  acceptance"  of  the 
contract  with  respect  to  such 
subcontractor  shall  be  deemed  to  have 
occurred  when  the  subcontractor's  work 
has  been  completed  and  has  been 
accepted  by  the  party  with  whom  the 
subcontractor  has  contracted. 

(vi)  Disputes.  Completion  of  a  long- 
term  contract  is  determined  without 
regard  to  whether  a  dispute  exists  at  the 
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time  the  taxpayer  tenders  the  subject 
matter  of  the  contract  to  the  party  with 
whom  the  taxpayer  has  contracted.  See 
paragraphs  (d)(2).  (3)  and  (4)  of  this 
section.  i 

(3)  Extended  period  long-term 
contract — (i)  General  Rule.  This 
paragraph  (b)(3j  does  not  apply  to 
contracts  accounted  for  under  the 
percentage  of  completion  method.    ■ 
Except  as  provided  in  paragraph 
(b)(3)(ii)  of  this  section,  the  term 
"extended  beriod  long-term  contract " 
means  any  long-term  contract  that  the 
taxpayer  estimates  (at  the  timft  such 
contract  is  entered  into)  will  not  be 
completed  (as  defined  in  paragraph 
(b)(2)  of  this  section)  within  the  2-year 
period  beginning  on  the  first  date 
(hereinafter,  "the  contract 
commencement  date")  that  the  taxpayer 
incurs  any  costs  (other  than  costs  such 
as  bidding  expenses,  or  expenses 
incurred  in  connection  with  negotiating 
the  contract)  allocable  to  such  contract 
(under  the  cost  allocation  rules  of 
paragraph  (d)(6)  of  this  section).  The 
preceding  sentence  shall  be  applied 
without  regard  to  when  costs  allocable 
to  a  contract  are  recorded  under  the  cost 
accounting  procedures  used  by  the 
taxpayer.  In  general,  the  contract 
commencement  date  will  be  the  first 
date  that  any  of  the  following  activities 
occur:  the  taxpa^r  incurs  design  or 
engineering  costs  allocable  to  the 
contract  otherthan  design  or 
engineering  costs  incurred  solely  for 
purposes  of  bidding  for  the  contract; 
materials  or  equipment  are  shipped  to 
the  jobsite;  or  workers  whose  labor 
costs  is  treated  as  direct  labor  are  sent 
to  the  jobsitfe.  If  the  first  date  when  any 
costs  allocable  to  a  contract  are 
incurred  is  not  determinable,  the 
contract  commencemj^nt  date  of  a 
contract  shall  be  the  date  such  contract 
is  entered  into,  unless  the  taxpayer 
establishes  to  the  satisfaction  of  the 
district  director  that  another  date  is  a 
more  appropriate  contract 
commenceinent  date.  The  contract 
commencement  date  shall  not  be  earlier 
than  the  dkte  the  contract  is  entered 
into,  unless  the  taxpayer  delayed 
entering  into  the  contract  for  a  principal 
purpose  of  avoiding  the  rules  of  this 
section. 

(ii)  Certain  construction  contracts. 
The  term  "extended  period  long-term 
contract"  does  not  include  any 
construction  contract  entered  into  by  a 
taxpayer — 

(A)  Whoestimates  (at  the  time  such 
contract  is  entered  into)  that  such 
contract  will  be  completed  within  the  3- 
year  period  beginning  on  the  contract 
commencement  date  of  such  contract,  or 


(B)  Whose  average  annual  gross 
receipts  (determined  under  paragraph 
(b)(3](iii)  of  the  this  section)  over  the  3 
taxable  years  preceding  the  taxable 
year  the  contract  is  entered  into  (or,  if 
less,  the  number  of  preceding  taxable 
years  the  taxpayer  has  been  in 
existence)  do  not  exceed  $25  million. 
For  purposes  of  this  paragraph  (b)(3)(ii), 
the  term  "construction  contract"  means 
any  contract  for  the  building, 
construction,  or  erection  of,,  or  the 
installation  of  any  integral  component 
to,  improvements  to  real  property.  For 
purposes  of  the  preceding  sentence, 
construction  includes  reconstruction  and 
rehabilitation.  An  improvement  to  real 
property  includes  buildings  or  other 
structures  intended  to  be  permanently 
affixed  to  real  property,  roadways, 
dams,  or  bridges,  but  does  not  include 
such  items  as  vessels  or  offshore  drilling 
platforms.  An  integral  component  to  an 
improvement  to  real  property  includes 
property  not  produced  at  the  site  of  the 
real  properly  but  intended  to  be 
permanently  affixed  to  an  improvement 
to  real  property,  for  example,  elevators 
and-central  heating  and  cooling  systems. 
In  the  case  of  a  contract  that  provides 
for  the  manufacture  and  the  installation 
of  an  integral  component  to  an 
improvement  to  real  property  (such  as 
the  pollution  control  equipment  for  a 
power  plant),  only  the  part  of  the  overall 
gross  contract  price  and  the  costs 
properly  allocable  to  the  work  of 
installing  the  finished  component  is  a 
construction  contract.  For  example,  in 
the  case  of  a  contract  both  to 
manufacture  and  to  install  an  elevator  in 
an  office  building,  only  the  portion  of  the 
gross  contract  price  and  only  the  costs 
properly  allocable  to  installing  the 
elevator  is  a  construction  contract. 
However,  in  determining  whether  the 
installation  portion  of  a  contract  is 
expected  to  be  completed  within  three 
years,  the  time  expected  to  complete 
both  the  manufacture  and  the 
installation  of  the  contract  subject 
matter  must  be  taken  into  account. 
Similarly,  in  determining  whether  the 
manufacturing  portion  of  a  contract  is 
expected  to  be  completed  within  two 
years,  the  time  expected  to  complete 
both  the  manufacture  and  the 
installation  of  the  contract  subject 
matter  must  be  taken  into  account. 
Alternatively,  the  taxpayer  may 
consistently  account  for  the 
manufacturing  portion  and  the 
installation  portion  of  all  such 
agreements  as  separate  contracts  if 
there  is  an  appropriate  allocation  of  the 
gross  contract  price  between  the 
manufacturing  portion  and  the 
installation  portion  of  the  agreement. 


The  preceding  sentence  applies  without 
regard  to  paragraph  (e)(1)  of  this  section, 
(iii)  Determination  of  gross  receipts — 
(A)  Aggregation  and  attribution  of  gross 
receipts.  The  following  rules  shall  apply 
in  determining  the  gross  receipts  of  the 
taxpayer  for  purposes  of  paragraph 
(b)(3)(ii)(B)  of  this  section,  that  is.  for 
determining  if  the  average  annual  gross 
receipts  of  the  taxpayer  over  the  3 
taxable  years  preceding  the  taxable 
year  in  which  a  construction  contract  is  . 
entered  into  tor,  if  less,  the  number  of 
preceding  taxable  years  the  taxpayer 
been  in  existence)  exceed  $25  million. 
Under  paragraph  {b)(3)(iii)(B)  of  this 
section,  the  average  armual  gross 
receipts  of  all  trades  or  businesses 
(regardless  of  the  nature  of  such  trades 
or  businesses)  under  common  control 
with  the  taxpayer  who  enters  intdthe 
construction  contract  are  combined. 
Under  paragraph  (b)(3)(iii)(C),  a  portion 
of  the  average  annual  gross  receipts 
from  building,  installation  or 
construction  contracts  (hereinafter 
'construction  gross  receipts")  of  trades 
or  basinesses  not  under  common  control 
with  the  taxpayer  who  enters  into  the 
contract,  but  which  are  related  to  the-' 
taxpayer  through  a  chain  of  attribution 
(using  indirect  and  constructive 
ownership),  are  attributed  to  the 
taxpayer  who  enters  into  the  contract. 
Except  as  provided  in  paragraph 
(b)(3)(iii){C)(4)(0.  the  rules  of  paragraph 
(b)(3)(iii)  (B)  and  (C)  are  both  appUed. 
For  purposes  of  paragraph  (b)(3)  of  this 
section,  "gross  receipts"  include  the 
gross  receipts  realized  from  the  active 
conduct  of  any  trade  or  business,  (e.g., — 
sales  revenue),  and  shall  be  the  gross 
receipts  of  the  taxable  year  in  which 
such  receipts  are  recognized  properly 
under  the  tax  accounting  method  of  the 
taxpayer.  For  this  purpose  "gross 
receipts"  shall  not  include  amounts  that, 
under  Federal  income  tax  law.  are 
interest,  dividends,  rents,  royalties, 
annuities  or  the  amount  realized  from 
the  sale  or  exchange  ofproperty  used  in 
the  trade  or  business  or  held  for  the 
production  of  income.  Gross  receipts  of 
a  contract  includes  the  gross  contract 
price  (whether  the  contract  is  a  general 
contract  or  a  subcontract,  and  whether 
or  not  the  contract  is  a  long-term 
contract).  If  the  taxpayer  enters  into  a 
contract  which  provides  that  any  direct 
materials  (as  described  in  paragraph 
(d)(5)(i)  of  this  section)  will  be  supplied 
by  the  party  for  whom  the  contract  is 
being  performed  (and  thus  the  cost  of 
which  is  not  represented  in  the  gross 
contract  price),  gross  receipts  do  not 
include  the  cost  of  such  direct  materials 
unless  the  contractual  arrangement  was 
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entered  into  for  a  principal  purpose  of 
reducing  the  contractor's  gross  receipts. 

(B)  Aggngdtioa  t^  all  gross  receipts  of 
trades  or  buaiaesses  under  common 
control.  If,  at  any  time  during  the 
calendar  year  in  which  the  taxpayer 
enters  into  a  construction  contract  such 
taxpayer  and  any  other  trades  or 
businesses  (whether  or  not 
incorporated)  are  under  common 
control,  then  the  average  annual  gross 
receipts  of  each  such  trade  or  business 
(for  the  3  taxable  years  of  such  trade  or 
business  preceding  the  taxable  year  of 
such  trade  or  business  in  which  the 
construction  contract  is  entered  into  or, 
if  less,  the  number  of  preceding  taxable 
years  such  trade  or  business  has  been  in 
existence)  shall  be  combined  with  the 
average  annual  gross  receipts  of  the 
taxpayer  for  taxpayer's  3  taxable  years 
preceding  the  taxable  yeaf  of  the 
taxpayer  in  which  the  construction 
contract  is  entered  into  (or,  if  less,  the 
number  of  preceding  taxable  years  the 
taxpayer  has  been  in  existence].  Gross 
receipts  attributable  to  transactions 
between  trades  or  businesses  under 
common  control  shaB  be  eliminated.  For 
purposes  of  para^aph  (b)(3)  of  this 
section,  the  term  "trades  or  businesses 
under  common  control"  means  any 
grodp  of  trades  or  bosinesses  that  is 
either — 

{1)  A  "parent-subsidiary  group  under 
common  contror'  as  d^inied  in  {  1.52- 
1(c). 

[2]  A  "brother-sister  group  under 
common  control"  as  defined  in  §  1.52- 
1(d).  or 

(J)  A  "cmnbined  group  under  common 
controP  as  defined  in  }  1.52-1  (e). 

(C)  Attribution  (^construction  gross 
receipts  to  or  from  individuals, 
proprietorships,  corporations,      . 
partnerships,  trusts  and  estates  not 
under  common  control — flj  Attribution 
of  construction  gross  receipts  to  the 
contractor  from  persons  owning  an 
interest  in  the  contractor.  For  purposes 
of  paragraph  (b)(3)  of  this  section,  if  a  5 
percent  or  greater  interest  in  the  person 
who  enters  into  a  construction  contract 
(hereinafter,  "the  contractor")  is  owned 
(at  any  time  during  the  calendar  year  in 
which  the  construction  contract  is 
entered  into),  directly,  or  indirectly 

'  throu^  the  application  of  this 
paragraph  (b)(3)(iii){C).  by  or  for  any 
person,  the  average  annual  gross 
receipts  of  the  contractor  for  the 
contractor's  3  taxable  years  preceding 
the  taxable  year  of  the  contractor  in 
which  the  contract  was  entered  into  (or, 
if  less,  the  number  o(  preceding  taxable 
years  the  contractor  has  been  in 
existence)  shall  include  the  average 
annual  construction  gross  receipts  of 
such  person  (for  the  3  taxable  years  of 


such  person  preceding  the  taxable  year 
of  such  person  in  which  the  contract 
was  entered  into  or,  if  less,  the  number 
of  preceding  taxable  years  in  which 
such  person  has  been  in  existence)  in 
proportion  to  the  interest  of  such  person 
in  the  contractor.  If  an  interest  is  not 
owned  for  the  entire  calendar  year,  or  if 
an  interest  varies  during  the  calendar 
year,  the  amount  of  such  interest  for 
such  year  shall  be  the  weighted  average 
based  on  the  number  of  days  each 
interest  is  owned  during  such  calendar 
year. 

[2]  Attribution  of  construction  gross 
receipts  to  the  contractor  from  persons 
in  which  the  contractor  owns  an 
interest  For  purposes  of  paragraph 
(b](3)  of  this  section,  if  (at  any  time 
during  the  calendar  year  in  which  the 
contractor  enters  into  a  construction 
contract]  a  5  percent  or  greater  interest 
in  any  person  is  owneil.  directly,  or 
indirectly  through  the  application  of  this 
paragraph  (b)(3}(iii)(C),  by  or  for  the 
contractor,  the  average  annual  gross 
receipts  of  the  contractor  for  the 
contractor's  3  taxable  years  preceding 
the  taxable  year  of  the  contractor  in 
which  the  contract  was  entered  into  (or. 
if  less,  the  number  of  preceding  taxable 
years  the  taxpayer  has  been  in 
existence)  shall  include  the  average 
annual  construction  gross  receipts  of 
such  person  (for  the  3  taxable  years  of 
such  person  preceding  the  taxable  year 
of  such  person  in  which  the  contract 
was  entered  into  or,  if  less,  the  number 
of  preceding  taxable  years  such  person 
has  been  in  existence]  in  proportion  to 
the  interest  of  the  contractor  in  such 
person.  If  an  interest  is  not  owned  for 
the  entire  calendar  year,  or  if  an  interest 
varies  during  the  calendar  year,  the 
amount  of  such  interest  for  such  year 
shall  be  the  weighted  average  based  on 
the  number  of  days  each  interest  is 
owned  during  such  calendar  year. 

(3)  Rules  for  determining  ownership — 
(0  In  general.  In  determining  the 
ownership  of  an  interest  in  any  person 
for  purposes  of  paragraph  (b){3)(iii](C]  of 
this  section,  the  indirect  and 
constructive  ownership  rules  of  this 
paragraph  (b)(3](iii)(C)(J)  shall  apply, 
subject  to  the  operating  rules  contained 
in  paragraph  (b)(3)(iii)(C)(4).  For 
purposes  of  paragraph  (b}(3)(iii)(C).  an 
"interest"  means:  in  the  case  of  a 
corporation,  stock;  in  the  case  of  a  trust 
or  estate,  an  actuarial  interest;  in  the 
case  of  a  partnership,  an  interest  in 
capital  or  proHts;  and  in  the  case  of  a 
sole  proprietorship,  the  proprietorship. 

Ui)  Members  of  a  family.  An 
individual  shall  be  considered  as 
owning  any  interest  in  any  person 
owned,  directly  or  indirectly,  by  or  for — 


[A]  Such  individuaKs  spouse  (other 
than  a  spouse  who  is  legally  separated 
from  the  individual  under  a  decree  of 
divorce  or  separate  maintenance, 
whether  finai  or  interlocutory),  and 

[B]  Such  individual's  children, 
grandchildren,  parents  and 
grandparents.  A  legally  adopted  child  of 
an  individual  shall  be  treated  as  the 
child  of  such  individual. 

(Hi)  Attribution  from  partnerships, 
estates,  trusts  and  corporations  (.A] 
From  Partnerships.  An  interest  in  any 
person  owned,  directly  or  indirectly,  by 
or  for  a  partnership  shall  be  considered 
as  owned  by  any  partner  having  a  5 
percent  or  greater  interest  in  either  the 
profits  or  capital  of  the  partnership,  in 
proportion  to  such  partner's  interest  in 
profits  or  capital,  whichever  is  greater. 

[B]  From  estate  and  trusts.  An  interest 
in  any  person  (hereinafter  an 
"organization  interest")  owned,  directly 
or  indirectly,  by  or  for  an  estate  or  trust 
shall  be  considered  as  owned  by  any 
beneficiary  of  such  estate  or  trust  who 
has  an  actuarial  interest  of  5  percent  or 
greater  in  such  organization  interest,  to 
the  extent  of  such  actuarial  interest,  as 
determined  under  9  11.414(c)-4(b)(3). 

An  interest  in  any  person  owned, 
directly  or  indirectly,  by  or  for  any 
portion  of  a  trust  of  which  a  person  is 
considered  the  owner  under  subpart  E  of 
part  I  of  subchapter )  (relating  to 
grantors  and  others  treated  as 
substantial  owners)  shall  be  considered 
as  owned  by  such  person. 

(C)  From  corporations.  An  interest  in 
any  person  owned,  directly  or  indirectly, 
by  or  for  a  corporation  shall  be 
considered  as  owned  by  any 
shareholder  who  owns  (directly,  and 
indirectly  through  the  apphcation  of 
paragraph  (b](3](iii](C)  of  this  section]  5 
percent  or  more  in  value  of  such 
corporation's  stock,  in  proportion  to  the 
value  of  the  stock  owned  by  such 
shareholder  to  the  total  value  of  all  the 
outstanding  stock  in  such  corporation. 

(/ v]  A  ttribution  to  partnerships,      ' 
estates,  trusts  and  corporations — [A]  To 
partnerships.  An  interest  in  any  person 
owned,  directly  or  indirectly,  by  or  for  a 
partner  having  a  5  percent  or  greater 
interest  in  partnership  profits  or  capital 
shall  be  considered  as  owned  by  the 
partnership  in  proportion  to  the 
partner's  interest  in  profits  or  capital, 
whichever  is  greater. 

[B]  To  estates  and  trusts.  An  interest 
in  any  person  owned,  directly  or 
indirectly,  by  or  for  a  beneficiary  having 
an  actuarial  interest  of  5  percent  or 
greater  in  the  value  of  property  of  an 
estate  or  trust  shall  be  considered  as 
owned  by  such  estate  or  trust  in 
proportion  to  the  beneficiary's  actuarial 
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interest  in  the  assets  of  the  estate  or 
trust.  For  purposes  of  this  paragraph 
(b)(3)  (iii)(C)(5)(/V)(5)  the  actuarial 
interest  of  a  beneficiary  shall  be 
determined  under  the  maximum 
exercise  of  discretion  by  the  executor  or 
trustee  in  favor  of  such  beneficiary. 

An  interest  in  any  person  owned, 
directly  or  indirectly,  by  or  for  a  person 
who  is  considered  the  owner  of  any 
portion  of  a  trust  under  subpart  E  of  part 
1  of  subchapter  J  (relating  to  grantors 
and  others  treated  as  substantial 
owners)  shall  be  considered  as  owned 
by  such  trust. 

[C]  To  corporations.  An  interest  in 
any  person  owned,  directly  or  in 
directly,  by  or  for  a  shareholder  who 
owns  (directly  and  indirectly  through 
the  application  of  paragraph  (b)(3)(iii)(C) 
of  this  section)  5  percent  or  more  in 
value  of  the  stock  in  a  corporation  shall 
be  considered  as  owned  by  ^ch 
corporation  in  proportion  to  the  value  of 
the  stock  owned  by  such  shareholder  to 
the  total  value  of  all  the  outstanding 
slock  in  such  corporation. 

[v]  Options.  If  a  person  has  an  option 
to  acquire  any  outstanding  interest  in 
any  organization,  such  interest  shall  be 
considered  as  owned  by  such  person. 
An  option  to  acquire  an  option,  and 
each  one  of  a  series  of  such  options, 
shall  be  considered  as  tr  option  to 
acquire  such  an  interest. 

(4)  Operating  rules — (i)  Common 
control.  Paragraph  Jb)(3)(iii)(C)  of  this 
section  shall  not  apply  between  two 
persons  both  of  whom,  under  paragraph 
(b)(3)(iii)(B),  are  members  of  the  group 
of  trades  or  businesses  under  common 
control  that  includes  the  contractor. 
However,  in  applying  paragraph 
(b)(3)(iii)(C)  betweeri  two  persons  where 
one  or  both  of  such  persons  are  not 
members  of  the  group  of  trades  or 
businesses  under  common  control  that 
includes  thfe  contractor,  paragraph 
Mb)(3)(iii)(C)  shall  be  applied  without 
regard  to  paragraph  (b)(3)(iii)(B). 

(//')  Reattribution.  Except  as  provided 
in  paragraph  (b)(3)(iii)(C)(4)(//;i  (relating 
to  no  double  family  attribution)  or  (iv) 
(relating  to  no  reattribution  to  certain 
co-oWners),  in  applying  paragraphs 
{b)(3)(iH)(C)(3)  [ii],  [Hi],  [ivl  or  [v],  an 
interest  constructively  owned  by  a 
p6fsba  shall,  in  applying  paragraphs 
(b)(3lgii)(CK3).  [ii],  [iif).  [iv]  or  [v).  be 
consiaered  as  actually  owned  by  such 
person,  and  such  interest  may  be 
reattributed  to  another  person. 

[Hi]  No  double  family  attribution.  An 
interest  constructively  owned  by  an 
individual  by  reason  of  paragraph 
(b)(3)(iii)(C)(5)(//')  shall  not  be 
considered  as  owned  by  such  individual 
for  purposes  of  again  applying  such 


paragraph  to  make  another  the 
,  constructive  owner  of  such  interest. 

(ivj  No  reattribution  to  certain  co- 
owners.  An  interest  constructively 
owned  by  a  person  by  reason  of 
paragraph  (b)(3)(iii)(C)(J)(;V)  shall  not 
be  considered  as  owned  by  such  person 
for  purposes  of  applying  paragraph 
(b)(3)(iii)(C)(5)(//7)  in  order  to  make 
another  person  the  constructive  owner 
of  such  interest. 

(v)  Option  rule  in  lieu  of  family  rule.  If 
an  interest  may  be  considered  as  owned 
by  an  individual  under  paragraphs 
(b)(3l(iii)(C)(5)  [ii)  or  (v),  it  shall  be 
considered  as  owned  by  such  individual 
under  paragraph  (b)(3)(iii)(C)(5)(v). 

(vi)  Limitation.  In  applying  paragraph 
(b)(3)(iii){C)(3)  to  determine  the 
ownership  of  an  interest  by  any  person 
for  any  one  purpose — 

(A)  A  corporation  shall  not  be 
considered  to  own  its  own  stock  by 
reason  of  paragraph 
(b)fb)(iii)(C)(3)(/V)(C),  and 

(B)  If  an  interest  owned  by  any  person 
may  be  included  in  the  compulation 
more  than  one  time,  such  interest  shall 
be  included  only  once,  in  the  manner 
that  will  impute  to  the  person  concerned 
the  largest  total  interest. 

(C)  Short  taxable  years.  For  any 
taxpayer  required  to  determine  its 
average  annual  gross  receipts  over  the 
three  taxable  year  period  of  such  person 
preceding  the  taxable  year  in  which  a 
construction  contract  is  entered  into,  if 
such  period  includes  a  taxable  year  of 
less  than  12  full  months,  the  taxpayer 
shall  place  the  gross  receipts  of  such 
taxable  year  on  an  annual  basis  by 
dividing  the  gross  receipts  of  such 
taxable  year  by  the  number  of  full 
calendar  months  in  such  taxable  year 
and  multiplying  the  result  by  12. 

(iv)  Classification  of  contracts — (A) 
Initial  classification  by  taxpayer  The 
taxpayer  shall  determine  whether  a 
contract  is  an  extended  period  long-term 
contract  at  the  time  such  contract  is 
entered  into.  In  estimating  the  time 
required  to  perform  any  contract,  the 
taxpayer  shall  anticipate  and  provide  a 
reasonable  allowance  for  delay,  rework, 
change  orders,  technology  or  design 
problems,  and  other  problems.  If  the 
taxpayer  determines  that  a  contract  is 
an  extended  period  long-term  contract, 
the  cost  allocation  rules  of  paragraph 
(d)(6)  of  this  section  shall  apply,  and 
such  contract  shall  be  treated  as  an 
extended  period  long-term  contract  ev€?h 
if  such  contract  is  actually  completed 
within  the  2-year  period  (3  years  in  the 
case  of  certain  construction  contracts) 
beginning  on  the  contract 
commencement  date  of  such  contract. 
Except  as  provided  in  paragraph 
(b)(3}(iv)(B)  of  this  section,  a  long-term 


contract  that  is  not  completec^ithin  the 
2-year  period  (3  years  in  the  case  of 
certain  construction  contracts) 
beginning  on  the  actual  contract 
commencement  date  of  such  contract 
and  which  the  taxpayer  did  not  classify 
and  account  for  as  an  extended  period 
lo^g-lerm  contract  will  not  be  required 
to  be  reclassified  (for  any  taxable  year) 
and  accounted  for  as  an  extended 
period  long-term  contract  if.  at  the  time 
the  contract  was  entered  into,  the 
taxpayer  reasonably  could  have 
expected  the  contract  to  be  completed 
within  that  time.  The  taxpayer  shall 
maintain  contemporaneous  written 
records  setting  forth  the  basis  for 
classifying  each  contract,  and  such 
records  shall  be  in  sufficient  detail  to 
enable  the  district  director  readily  to 
determine  whether  the  taxpayer's 
estimate  oT  the  time  required  to 
complete  a  contract  was  made  on  a 
reasonable  basis.  A  contract  term 
specifying  an  expected  completion  or 
delivery  date  may  be  considered 
evidence  that  the  parties  expected 
completion  or  delivery  to  occur  on  or 
about  the  date  specified,  especially  if 
there  are  actual  bona  fide  penalties  for 
not  malting  the  specified  date.  The 
taxpayer's  estimate  will  not  be 
considered  unreasonable  if  a  contract 
was  not  completed  within  the  expected 
time  primarily  because  of  unforeseeable 
factors  not  within  the  control  of  the 
taxpayer.  For  purposes  of  the  preceding 
sentence,  "unforeseeable  factors"  are 
abnormal  factors,  such  as  prolonged 
third-party  litigation,  abnormal  weather 
(considering  the  season  and  the  jobsite), 
prolonged  strikes,  and  prolonged  delays 
in  securing  required  permits  or  licenses, 
that  could  not  reasonably  be  anticipated 
considering  the  nature  of  the  contract 
and  prior  experiem;e. 

(B)  Exception  for  unreasonable 
classification,  amended  returns.  If  under 
all  the  facts  and  circumstances  it  is 
determined  that  a  contract  which  the 
taxpayer  did  not  classify  and  account 
for  as  an  extended  period  long-term 
contract  reasonably  should  have  been 
so  classified  and  accounted  for.  the 
taxpayer  shall  reclassify  and  account 
for  such  contract  as  an  extended  period 
long-term  contract  for  the  current 
taxable  year  and  all  subsequent  taxable 
years.  In  addition,  the  taxpayer  should 
file  an  amended  return  for  each  prior 
taxable  year  (assuming  that  the  period 
for  assessment  has  not  run  for  such 
year)  in  which  costs  were  incurred  witfi 
respect  to  such  contract,  and  such 
amended  returns  should  reflect  an 
allocation  to  the  contract  of  costs 
incurred  in  such  prior  years  using  the 
cost  allocation  rules  provided  in 
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paragraph  (d)(6)  of  this  section.  If  a 
contract  is  not  an  extended  period  long- 
term  contract  by  reason  of  the  S25 
million  grass  receipts  test  of  paragraph 
(b)(3)(iiMB)  of  this  section,  such  contract 
shall  not  be  reclassified  regardless  of 
the  taxpayer's  gross  receipts  for  any 
subsequent  year  and  regardless  of  the 
time  required  to  complete  such  contract. 

(v)  Special  rule  for  contract 
commencement  date  in  case  of 
components  or  subassemblies  produced 
by  the  taxpayer.  If  the  cost  of 
components  or  subassemblies  produced 
by  the  taxpayer  represents  a  significant 
amount  of  the  total  costs  allocable  to  a 
contract,  the  contract  commencement 
date  of  such  contract  shall  be  the  Hrst 
date  the  taxpayer  incurs  any  costs 
allocable  either  to  (1)  such  tjrpe  or 
category  of  components  or 
subassemblies,  or  (2)  any  other  subject 
matter  of  the  contract.  The  contract 
commencement  date  shall  not  be  earlier 
than  the  date  the  contract  is  entered 
into,  unless  the  taxpayer  delayed 
entering  into  the  contract  for  a  principal 
purpose  of  avoiding  the  rules  for  this 
section.  For  example,  assume  an 
airplane  manufacturer  who  also 
manufactures  a  type  of  engine  that 
represents  a  si^iiRcant  amount  of  the 
total  costs  of  the  airplanes  produced 
enters  into  one  or  more  contracts  to 
manufacture  airplanes  containing  such 
type  of  engine.  For  purposes  of 
determining  the  contract  commencement 
date  with  respect  to  each  contract,  the 
first  date  the  manufacturer  incurs  any 
cost  allocable  to  any  of  the  engines  is 
the  first  date  that  the  taxpayer  incurs 
any  cost  allocable  to  such  type  of 
engine,  even  if  the  manufacturer  has  not 
yet  produced  enough  engines  to  satisfy 
all  contracts. 

See  S  1.451-3(d)(6)(iv)  for  the  cost 
allocation  rules  required  in  the  case  of 
certain  components  or  subassemblies. 

(dj  Completed  contract  method — (1)  In 
general.  Except  as  otherwise  provided  in 
paragraphs  (d)  (2).  (3)  or  (4)  (relating  to 
disputes]  of  this  section,  under  the 
completed  contract  method,  gross 
income  derived  from  long-term  contracts 
must  be  reported  by  including  the  gross 
contract  price  of  each  contract  in  gross 
income  for  the  taxable  year  in  which 
such  contract  is  completed  (as  defined 
in  paragraph  (b)(2)  of  this  section).  All 
costs  properly  allocable  to  a  long-term 
contract  (determined  pursuant  to 
paragraph  (d)  (5)  or  (6)  of  this  section) 
must  be  deducted  from  gross  income  for 
the  taxable  year  in  which  the  contract  is 
completed.  In  addition,  account  must  be 
taken  of  any  material  and  supplies 


charged  to  the  contract  but  remaining  on 
hand  at  the  time  of  completion. 

•        •        •        •        • 

(5)  General  rule  for  allocation  of  costs 
to  long-term  contracts.  The  following 
rules  shall  apply  in  determining  what 
costs  are  properly  allocable  to  a  long- 
term  contract  (other  than  an  extended 
period  long-term  contract  to  which  the 
rules  of  paragraph  (d)(6)  of  this  section 
apply)  in  the  case  of  a  taxpayer  using 
the  completed  contract  method  of 
accounting  for  tax  purposes: 

(i)  Direct  costs.  Direct  material  costs 
and  direct  labor  costs  must  be  treated  as 
costs  properly  allocable  to  a  long-term 
contract  "Direct  material  costs"  include 
the  costs  of  those  materials  which 
become  an  integral  part  of  the  subject 
matter  of  the  long-term  contract  and 
those  materials  which  are  consumed  in 
the  ordinary  course  of  building, 
constructing,  installing,  or 
manufacturing  the  subject  matter  of  a 
long-term  contract  See  S  1.471-3(b)  for 
the  elements  of  direct  material  costs. 
"Direct  labor  costs"  include  the  cost  of 
labor  which  can  be  identified  or 
associated  with  a  particular  long-term 
contract.  The  elements  of  direct  labor 
costs  include  such  items  as  basic 
compensation,  overtime  pay.  vacation    - 
and  holiday  pay.  sick  leave  pay  (other 
than  payments  pursuant  to  a  wage 
continuation  plan  under  section  105(d) 
as  it  existed  prior  to  its  repeal  in  1983). 
shift  differential,  payroll  taxes  and 
payments  to  a  supplemental 
unemployment  benefit  plan  paid  or 
incurred  on  behalf  of  employees 
engaged  in  direct  labor. 

(fi)  Indirect  costs  allocated  to  long- 
term  contracts.  The  term  "indirect 
costs"  includes  all  costs  (other  than 
direct  material  costs  and  direct  labor 
costs)  which  are  incident  to  and 
necessary  for  the  performance  of 
particular  long-term  contracts.  Indirect 
costs  which  must  be  allocated  to  long- 
term  contracts  include: 

(A)  Repair  expenses  of  equipment  or 
facilities  used  in  the  performance  of 
particular  long-term  contracts. 

(B)  Maintenance  of  equipment  or 
faciliti^  used  in  the  performance  of 
partipular  long-term  contracts, 

(CKUtilitles,  such  as  heat,  light,  and 
power,  relating  to  equipment  or  facilities 
used  in  the  performance  of  particular 
long-term  contracts, 

(D)  Rent  of  equipment  or  facilities 
used  in  the  performance  of  particular 
long-term  contracts. 

(E)  Indirect  labor  and  contract 
supervisory  wages,  including  basic 
compensation,  overtime  pay,  vacation 
and  holiday  pay.  sick  leave  pay,  (other 
than  payments  pursuant  to  a  wage 


continuation  plan  under  section  105(d) 
as  it  existed  prior  to  its  repeal  in  1983). 
shift  differential  payroll  taxes  and 
contributions  to  a  supplemental 
unemployment  benefit  plan  incurred  in 
the  perfonnance  of  particular  long-term 
contracts. 

(F)  Indirect  materials  and  supplies 
used  in  the  performance  of  particular 
long-term  contract, 

(G)  Toots  and  equipment  not 
capitalized  used  in  the  performance  of 
particular  long-term  contracts. 

(H)  Costs  of  quality  control  and 
inspection  incurred  in  the  performance 
of  particular  long-term  contracts. 

(1)  Taxes  otherwise  allowable  as  a 
deduction  under  section  164  (other  than 
State  and  locaHand  foreign  income 
taxes)  to  the  extfent  such  taxes  are 
attributable  to  labor,  materials,  supplies, 
equipment  or  facilities  used  in  the 
performance  of  particular  long-term 
contracts. 

0)  Depreciation,  amortization  and 
cost  recovery  allowances  reported  for 
the  taxable  year  for  financial  purposes 
on  equipment  and  facilities  used  in  the 
performance  of  particular  long-term 
contracts  (but  not  in  excess  of  the 
depreciation,  amortization  or  cost 
recovery  allowance  allowable  for  thg 
taxable  year  under  Chapter  I  of  the 
Code  with  respect  to  any  item  of 
equipment  or  facility).  . 

(K)  Cost  depletion  incurred  in  the 
performance  of  particular  long-term 
contracts. 

(L)  Administrative  costs  incurred  in 
the  performance  of  particular  long-term 
contracts  (but  not  including  any  costs  of 
selling  or  any  return  on  capital). 

(M)  Compensation  paid  to  officers 
attributable  to  services  performed  on 
particular  long-term  contracts  (other 
than  incidental  or  occasional  services), 
and 

(N)  Cost  of  insurance  incurred  in  the 
performance  of  particular  lo«g-term 
contracts,  such  as  insurance  on 
machinery  and  equipment  used  in  the 
construction  of  the  subject  matter  of  a 
long-term  contract. 

(Hi}  Costs  not  allocated  to  long-  term 
contracts.  Costs  which  are  not  required 
to  be  included  in  costs  attributable  to  a 
long-term  contract  include: 

(A)  Marketing  and  selling  expenses, 
including  bidding  expenses, 

(B)  Advertising  expenses, 

(C)  Other  distribution  expenses, 

(D)  Interest, 

(E)  General  and  administrative 
expenses  attributable  to  the 
performance  of  services  which  benefit 
the  long-term  contractor's  activities  as  a 
whole  (such  as  payroll  expenses,  legal 
and  accounting  expenses,  etc.). 
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(F)  Research  and  experimental 
expenses  (described  in  section  174  and 
the  regulations  thereunder). 

(C)  Losses  under  section  165  and  the 
regulations  thereunder, 

(H)  Percentage  of  depletion  in  excess 
of  cost  depletion. 

(I)  Depreciation,  amortization  and  cost 
recovery  allowances  on  equipment  and 
facilities  that  have  been  placed  in 
l^ervice  but  afe  temporarily  idle  (for  this 
purpose.  aiT asset  is  not  considered  to  be 
temporarily  idle  on  non-working  days, 
and  an  asset  used  in  contruction  is 
considered  to  be  idle  when  it  is  not 
enroute  to  or  not  located  at  a  job-site), 
and  depreciation,  amortization  and  cost 
recovery  allowances  under  Chapter  I  of 
the  Code  in  excess  of  depreciation, 
amoMtzation  and  cost  recovery 
allowances  reported  by  the  taxpayer  in 
the  taxpayer's  financial  reports, 

(1)  Income  taxes  attributable  to 
income  received  from  long-term 
cojitracts, 

(K)  Contributions  paid  to  or  under  a 
stock  bonus,  pension,  profit-sharing  or 
annuity  plan  or  other  plan  deferring  the 
receipt  of  compensation  whether  or  not 
the  plan  qualifies  under  section  401(a], 
and  other  employee  benefit  expenses 
paid  or  accrued  on  behalf  of  labor,  to 
the  extent  such  contributions  or 
expenses  are  otherwise  allowable  as 
deductions  under  chapter  1  of  the  Code. 
"Other  employee  benefit  expenses" 
include  (but  are  not  limited  to):  worker's 
compensation;  amounts  deductible  or 
for  whose  payment  reduction  in 
earnings  and  profits  is  allowed  under 
section  404A  and  the  regulations 
thereunder;  payments  pursuant  to  a 
wage  continuation  plan  under  section 
105(d)  as  it  existed  prior  to  its  repeal  in 
1983;  amounts  includible  in  the  gross 
income  of  employees  under  a  method  or 
arrangement  of  employer  contributions 
or  compensation  which  has  the  effect  of 
a  stocl^  bonus,  pension,  profit-sharing,  or 
annuity  plan,  or  dther  plan  deferring  the 
receipt  of  compensation  or  providing 
deferred  benefits;  premiums  on  life  and 
health  insurance;  and  miscellaneous 
benefits  provided  for  employees  such  as 
sfifety,  medical  treatment,  recreational 
and  eating  facilities,  membership  dues, 
etc. 

(L)  Cost  attributable  to  strikes,  rework 
labor,  scrap  and  spoilage,  and 

(M)  Compensation  paid  to  officers 
attributable  to  the  performance  of 
services  which  benefit  the  long-term 
contractor's  activities  as  a  whole. 

(6)  Allocation  of  costs  to  extended 
period  long-term  contracts.  Except  as 
provided  in  paragraph  (g)  of  this  section, 
this  paragraph  (d)(6]  applies  to  taxable 
years  beginrting  after  December  31, 1982. 
The  following  rules  shall  apply  in 


determining  whaKCosts  are  properly 
allocable  to  an  extended  pCTiod  long- 
terra  contract  (as  defined  in  paragraph 
(b)(3)  of  this  section)  in  the  case  of  a 
taxpayer  using  the  completed  contract 
method  of  accounting  for  long-term 
contracts  for  tax  purposes.  These  rules 
may  also  apply  to  certain  extended 
period  long-term  contracts  accounted  for 
under  a  method  of  accounting  that  uses 
inventories  (other  than  a  long-term 
contract  method).  See  paragraph 
(d)(6)(v)  of  this  section. 

(i)  Direct  costs.  Direct  material  costs 
and  direct  labor  costs  must  be  treated  as 
costs  properly  allocable  to  an  extended 
period  long-term  contract.  "Direct 
material  costs"  include  the  costs  of 
those  materials  which  become  an 
integral  part  of  the  subject  matter  of  the 
extended  period  long-term  contract  and 
those  materials  which  are  consumed  in 
the  ordinary  course  of  building, 
constructing,  installing  or  manufacturing 
the  subject  matter  of  an  extended  period 
lon^-term  contract  See  §  1.471-3{b)  for 
the  elements  of  direct  material  costs. 
"Direct  labor  costs"  include  the  cost  of 
labor  which  can  be  identified  or 
associated  with  a  particular  extended 
period  long-term  contract.  The  elements 
of  direct  labor  costs  include  such  items 
as  basic  compensation,  overtime  pay, 
vacation  and  holiday  pay,  sick  leave 
pay  (other  thai\  payments  pursuant  to  a 
wage  continuation  plan  under  section 
105(d]  as  it  existed  prior  to  its  repeal  in 
1983],  shift  differential,  payroll  taxes 
and  payments  to  a  supplemental 
unemployment  benefit  plan  paid  or 
incurred  on  behalf  of  employees 
engaged  in  direct  J^abor. 

(ii)  Indirect  costs  allocated  to 
extended  period  long-term  contracts. 
The  term  "indirect  costs"  include  all 
costs  other  than  direct  material  costs 
and  direct  labor  costs.  In  determining 
what  indirect  costs  are  properly 
allocable  to  an  extended  period  long- 
term  contract,  all  such  costs  that  directly 
benefit  the  performance  of  extended 
period  long-term  contracts,  or  are 
incurred  by  reason  of  the  performance 
of  extended  period  long-term  contracts 
must  be  allocated  to  extended  period 
long-term  contracts  unless  otherwise 
provided  in  paragraph  (d)(6)(iii)  of  this 
section.  Certain  types  of  costs  may 
directly  benefit,  or  be  incurred  by 
reason  of  the  performance  of  extended 
period  long-term  contracts  of  the 
taxpayer  even  though  the  same  type  of 
costs  also  benefits  other  activities  of  the 
taxpayer.  Accordingly,  such  costs 
require  a  reasonable  allocation  between 
the  portion  of  such  costs  that  are 
attributable  to  extended  period  long- 
term  contracts  and  the  portion 
attributable  to  the  other  activities  of  the 


taxpayer.  Indirect  costs  that  must  be 
allocated  to  extended  period  long-term 
contracts  include: 

(A)  Repair  expenses  of  equipment  or 
facilities  used  in  the  performanoe  of 
particular  extended  period  long-term 
contracts. 

(B)  Maintenance  of  equipment  or 
facilities  used  in  the  performance  of 
particular  extended  period  long-terra 
contracts, 

(C)  Utilities,  such  as  heat,  light,  and 
power,  relating  to  equipment  or  facilities 
used  in  the  performance  of  particular 
extended  period  long-term  contracts, 

(D)  Rent  of  equipment  or  facilities 
used  in  the  performance  of  particular 
extended  period  long-term  contracts, 

(E)  Indirect  labor  and  contract 
supervisory  wages,  including  basic 
compensation,  overtime  pay,  vacation 
and  holiday  pay.  sick  leave  pay  {other 
than  payments  pursuant  to  a  wage 
continuation  plan  under  section  105(d) 
as  it  existed  prior  to  its  repeal  in  1983). 
shift  differential,  payroll  taxes  and 
contributions  to  a  supplemental 
unemployment  benefit  plan  incurred  in 
the  performance  of  particular  exteaded 
period  long-term  contracts, 

(F)  Indirect  materials  and  supplies 
used  in  the  performance  of  particular 
extended  period  long-term  contracts. 

(G)  Tools  and  equipment  not 
capitalized  used  in  the  performance  of 
particular  extended  period  long-term        ' 
contracts, 

(H)  Costs  of  quality  control  and 
inspection  incurred  in  the  performance 
of  particular  extended  period  long-term 
contracts, 

(I)  Taxes  otherwise  allowable  as  a 
deduction  under  section  164  (other  than 
State  and  local{.]  and  foreign  income 
taxes)  to  the  extent  such  taxes  are 
attributable  to  labor,  materials,  supplies, 
equipment  or  facilities  used  in  the 
performance  of  particular  extended 
period  long-term  contracts, 

0)  Depreciation,  amortization  and 
cost  recovery  allowances  on  equipment 
and  facilities  (to  the  extent  allowable  as 
deductions  under  Chapter  I  of  the  Code) 
used  in  the  performance  of  particular 
extended  period  long-term  contracts, 

(K)  IDepletion.t'K^ether  or  not  in 
excess  of  cost)  ihfclirred  in  the 
performance  of  particular  extended 
period  long-term  contracts. 

(L)  Administrative  costs  (whether  or 
not  performed  on  a  job-site)  directly 
attributable  to  the  performance  of 
particular  extended  period  long-term 
contracts  (but  not  including  any  cost  of 
selling,  or  any  return  on  capital), 
'      (M)  Direct  and  indirect  costs  incurred 
by  any  administrative,  service,  or 
supfwrt  function  or  department  to  the 
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extent  such  costs  are  allocable  to 
particular  extended  period  long-term 
contracts  pursuant  to  paragraph  (d)(9)  of 
this  section. 

(N)  Compensation  paid  to  officers 
attributable  to  servii^s  performed  on 
particular  extended  period  long-term 
contracts  (but  not  including  any  cost  of 
selling), 

(O)  Costs  of  insurance  incurred  in  the 
performance  of  particulate  extended 
period  long-term  contracts,  such  as 
f     insurance  on  machinery  and  equipment 
used  in  the  construction  of  the  subject 
matter  of  an  extended  period  long-term 
contract. 

(P)- Contributions  paid  to  or  under  a 
stock  bonus,  pension,  profit-sharing  or 
annuity  plan  or  other  plan  deferring  the 
receipt  of  compensation  whether  or  not 
the  plan  qualifies  under  section  401(a) 
(except  for  amounts  described  in 
paragraph  (d)(6)(iii](I)  of  this  section), 
\         and  other  employees  benefit  expenses 
paid  or  accrued  on  behalf  of  labor,  to 
,        the  extent  such  contributions  or 
U^      expenses  are  otherwise  allowable  as 
■^     deductions  under  chapter  1  of  the  Code. 
"Other  employee  benefit  expenses" 
include  (but  are  not  limited  to):  worker's 
compensation;  amounts  deductible  or 
for  whose  payment  reduction  in 
earnings  of  profits  is  allowed  under 
section  404A  and  the  regulations 
thereunder,  payments  pursuant  to  a 
wage  contribution  plan  under  section 
105(d)  as  it  existed  prior  to  its  repeal  in 
1983:  amounts  includible  in  the  gross 
income  of  employees  under  a  method  or 
arrangement  of  employer  contributions 
or  compensation  which  has  the  effect  of 
a  stock  bonus,  pension,  profit-sharing,  or 
annuity  plan,  or  other  plan  deferring  the 
receipt  of  compensation  or  providing 
deferred  benefits;  premiums  on  life  and 
health  insurance;  and  miscellaneous 
benefits  provided  for  employees  such  as 
safety,  medical  treatment,  recreational 
and  eatirig  facilities,  membership  dues, 
*       etc., 

(Q)  Research  and  experimental 
A         expenses  (described  in  section  174  and 
i        the  regulations  thereunder)  directly 
attributable  to  particular  extended 
period  long-term  contracts  in  existence 
at  the  time  such  expenses  are  incurred, 
or  incurred  under  an  agreement  to 
perform  research  or  experimentation, 

(R)  Rework  labor,  scrap  and  spoilage 
to  the  extent  incurred  in  the 
performance  of  particular  extended 
period  long-term  contracts,  and 

(S)  Bidding  expenses  incurred  in  the 
solicitation  of  particular  extended 
period  long-term  contracts  ultimately 
awarded  to  the  taxpayer.  For  purposes 
of  this  section,  the  term  "bidding 
expenses"  does  not  include  any 
research  and  experimental  expenses 


described  in  section  174  and  the 
regulations  thereunder.  The  taxpayer 
shall  defer  all  bidding  expenses  paid  or 
incurred  in  the  solicitation  of  a 
particular  extended  period  long-term 
contract  until  the  contract  is  awarded.  If 
the  contract  is  awarded  to  the  taxpayer, 
the  bidding  costs  become  part  of  the 
indirect  costs  assigned  to  the  contract.  If 
the  contract  is  not  awarded  to  the 
taxpayer,  bidding  costs  become 
deductible  in  the  taxable  year  the 
contract  is  awarded,  or  the  taxable  year 
the  taxpayer  is  notified  in  writing  that 
no  contract  will  be  awarded  and  that 
the  contract  (or  similar  or  related 
contract)  will  not  be  re-bid,  or  in  the 
taxable  year  that  the  taxpayer  abandons 
its  bid  or  proposal,  whichever  occurs 
first.  Abandoning  a  bid  does  not  include 
modifying,  supplementing,  or  changing 
the  original  bid  or  proposal.  If  the 
taxpayer  is  awarded  only  part  of  the  bid 
(for  example,  the  taxpayer  submitted 
one  bid  to  build  each  of  two  different 
types  of  bridges  and  the  taxpayer  was 
awarded  a  contract  to  build  only  one  of 
the  two  bridges),  the  taxpayer  shall 
deduct  the  portion  of  the  bidding 
expenses  related  to  the  portion  of  the 
bid  not  awarded  to  the  taxpayer;  in  the 
case  of  a  bid  or  proposal  for  a  multi-unit 
contract,  however,  all  the  bidding 
expenses  shall  be  allocated  to  a  contract 
awarded  to  the  taxpayer  to  produce  any 
or  such  units  (for  example,  where  the 
taxpayer  submitted  one  bid  to  produce 
three  similar  turbines  and  the  taxpayer 
was  awarded  a  contract  to  produce  only 
two  of  the  three  turbines). 

(iii)  Costs  not  allocated  to  extended 
period  long-term  contracts.  Costs  which 
are  not  required  to  be  included  in  costs 
attributable  to  an  extended  period  long- 
term  contract  include: 

(A)  Marketing,  selling  and  advertising 
expenses; 

(B)  Bidding  expenses  incurred  in  the 
solicitation  of  contracts  not  awarded  to 
the  taxpayer  (see  paragraph  (d)(6)(ii)(S) 
of  this  secfion), 

(C)  Interest. 

(D)  General  and  administrative 
expenses  (but  not  including  any  cost 
described  in  paragraph  (d)(6)(ii)  (L)  or 
(M)  of  this  section)  and  compensation 
paid  to  officers  attributable  to  the 
performance  of  services  that  do  not 
directly  benefit  or  are  not  incurred  by 
reason  of  any  extended  period  long-term 
contracts. 

(E)  Research  and  experimental 
expenses  (described  in  section  174  and 
the  regulations  thereunder)  neither 
directly  attributable  to  particular 
extended  period  long-term  contracts  in 
existence  at  the  time  such  expenses  are 
incurred  nor  incurred  under  any 


agreement  to  perform  research  or 
experimentation, 

(F)  Losses  under  section  165  and  the 
regulations  thereunder, 

(G)  Depreciation,  amortiza{ion  and 
cost  recovery  allowances  on  equipment 
and  facilities  that  have  been  placed  in 
service  but  are  temporarily  idle  (for  this 
purpose,  an  asset  is  not  considered  to  be 
temporarily  idle  on  non-working  days, 
and  an  asset  used  in  construction  is 
considered  to  be  idle  when  it  is  not  en 
route  to  or  not  located  at  a  job-site), 

(H)  Income  taxes  attributable  to 
income  received  from  extended  period 
long-time  contracts. 

(I)  Contributions  paid  to  or  under  a 
pension  or  annuity  plan  allowable  as  a 
deduction  under  section  404  (and  section 
404A  if  applicable)  to  the  extent  such 
contributions  represent  past  service 
costs,  and 

(I)  Costs  attributable  to  strikes. 

(iv)  Special  rule  for  component  parts 
or  subassemblies  produced  by  the 
taxpayer.  In  the  case  of  any  type  of 
component  or  subassembly  produced  by 
the  taxpayer,  the  taxpayer  shall  use  the 
cost  allocation  rules  prescribed  in 
paragraph  (d)  (6)  and  (8)  of  this  section 
to  determine  the  unit  cost  of  the 
components  or  subassemblies  that 
reasonably  can  be  expected  to  be 
incorporated  into  the  subject  matter  of 
extended  period  long-term  contracts  of 
the  taxpayer.  The  taxpayer  may  use 
other  proper  cost  allocation  rules  (see 
§  1.471-11)  to  determine  the  unit  cost  of 
the  components  or  subassemblies  other 
than  those  described  in  the  preceding 
sentence.  For  each  taxable  year,  the 
taxpayer's  estimate  of  the  number  of 
components  or  subassemblies  that  can 
be  expected  to  be  incorporated  into  the 
sul))fect  matter  of  extended  period  long- 
term  contracts  shall  be  considered 
reasonable  if  the  estimate  is  based  upon 
facts  known  at  the  beginning  of  the 
taxable  year. 

(v)  Taxpayers  not  using  a  long-term 
contract  method.  Taxpayers  who  use  a 
method  of  accounting  that  uses 
inventories  (other  than  a  long-term 
contract  method)  must  use  the  cost 
allocation  rules  provided  in  paragraph 
(d)(6)  of  this  section  (rather  than  the 
cost  allocation  rules  provided  in  §  1.471- 
11)  for  any  extended  period  long-term 
contract  unless  the  taxpayer  reasonably 
expects  that 

(A)  40%  of  the  gross  income  from  such 
contract  will  be  recognized  no  later  than 
the  taxable  year  after  the  taxable  year 
in  which  the  contract  is  entered  into; 

(B)  70%  of  the  gross  income  from  such 
contact  will  be  recognized  no  later  than 
the  second  taxable  year  after  the 
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taxabie  year  ign  which  the  contract  is 
entered  into;  4nd 

(C)  100%  of  the  gross  income  from 
such  contract  will  be  recognized  no  later 
than  the  third;  taxable  year  after  the 
taxable  year  in  which  the  contract  is 
entered  into. 

In  determining  whether  the  taxpayer 
meets  the  "reasonably  expected"  test  of 
this  paragraph  (d)(6)(v),  rules  consistent 
with  the  rules  of  paragraph  (b](3)(iv)  of 
this  section  will  apply. 

(7)  Guarantees,  warranties, 
maintenance  costs,  etc.  "Costs  which 
are  properly  allocable  to  a  long-term 
contract"  do  not  include  costs  incurred 
with  respect  lo  any  guarantee,  warranty, 
maintenance.' or  other  service  agreement 
relating  to  thd  subject  matter  of  the  long- 
term  contract  See  paragraph  (a)(3)  of 
this  section. 

(8)  Separate  accounts;  annual  cost 
allocation:  use  of  inventory  methods  in 
connection  with  the  completed  ccmtract 
method — (i)  General  rule.  This 
paragraph  (d)(8)  is  effective  for  taxable 
years  beginning  after  December  31, 1982. 
For  taxable  years  beginning  before 
[anuary  1. 1983.  see  26  CFR  1.451-3(d)(6) 
(revised  as  of  April  1, 1985).  The 
taxpayer  shall  maintain  separate 
accounts  for  each  long-term  contract, 
and  both  the  direct  costs  (as  described 
in  paragraph  i(d)(5)(i)  or  (d)(6)(i)  of  this 
section)  and  the  indirect  costs  (as 
described  in  paragraph  (d^(5)(ii)  or 
(d)(6)[ii)  of  this  section)  incurred  during 
the  taxable  year  attributable  to  long- 
term  contracts  shall  be  allocated  to 
particular  long-term  contracts  for  the 
tcft(able  year  such  costs  are  incurred. 
Any  change  in  the  taxpayer's  method  of 
accounting  for  costs  attributable  to  long- 
term  contracts  requin^d  by  this 
paragraph  (d)(8)  is  a  i  hange  in  method 
of  accounting  to  which  section  446(e) 
and  the  regulations  and  procedures 

~  thereunder  apply. 

(ii)  Direct  labor.  Direct  labor  costs 
incurred  during  the  taxable  year  shall  be 
allocated  to  particular  long-term 
contracts  using  a  specific  identification 
(or  "tracing")  method.  However,  if  direct 
labor  costs  attributable  to  more  than 
one  long-term  contract  are  intermingled 
so  that  it  is  impractical  to  specifically 
identify  (or  "trace")  such  costs  to  a 
particular  long-term  contract,  such  costs 
shall  be  allocated  to  particular  long-term 
contracts  using  any  reasonable  method, 
provided  that  the  method  employed 
reasonably  allocates  direct  labor  costs 
among  long-term  contracts  completed 
during  the  tajxable  year  and  long-term 
contracts  that  have  not  been  completed 
as  of  the  end  of  the  taxable  year.  For  the 
purpose  of  allocating  elements  of  direct 
l.ihor  cost  lother  than  basic 


compensation  to  particular  long-term 
contracts,  all  such  cost  elements  may  be 
grouped  together  and  then  allocated  to 
particular  long-term  contracts  in 
proportion  to  the  chat;ge  for  basic 
compensation. 

(iii)  Direct  materials — (A)  General 
rule.  The  cost  of  direct  materials  that 
are  dedicated  to  a  long-term  contract  in 
a  taxable  year  shall  be  allocated  to  that 
long-term  contract  for  that  year.  The 
cost  that  is  allocated  to  the  particular 
contract  for  the  year  of  dedication  shall 
be  determined  using  the  taxpayer's 
method  of  accounting  for  inventories 
(e.g.,  specific  identification,  FIFO.  LIFO, 
etc.)  of  the  material  whose  cost  is  being 
allocated.  The  costing  rule  in  the 
preceding  sentence  applies  both  when 
materials  are  purchased  specifically  for 
a  contract  and  when  materials 
previously  held  by  the  taxpayer  are 
dedicated  to  the  contract.  Examples  of 
dedication  of  materials  to  a  long-term 
contract  include  the  following;  (7) 
DeHvery  of  materials  to  a  job  site  (if 
only  one  contract  is  being  performed  at 
that  site):  [2]  association  o{  materials 
with  a  specific  contract  (for  example,  by 
purchase  order,  entry  on  books  and 
records,  shipping  instructions,  etc.);  and, 
if  not  previously  assigned,  the  physical 
incorporation  of  the  material  into  the 
subject  matter  of  the  contract  or  the 
consumption  of  the  material  in  the 
production  of  the  subject  matter  of  the 
contract 

(B)  Alternative  rule  for  taxable  years 
beginning  after  December  31,  1982  and 
before  January  1,  1986.  For  taxable  years 
beginning  after  December  31, 1982,  and 
before  )anuary  1, 1986,  taxpayers  may, 
in  lieu  of  applying  the  general  rule  of 
paragraph  (d){8)(iii)(A)  of  this  section, 
allocate  direct  costs  incurred  during  the 
taxable  year  to  particular  long-term  i 
contracts  using  the  specific 
identification  (or  "tracing")  method,  and 
if  direct  costs  attributable  to  more  than 
one  long-term  contract  are  intermingled 
so  that  such  costs  cannot  be  identified 
(or  "traced")  specifically  lo  a  particular 
long-term  contract  such  costs  shall  be 
allocated  to  particular  long-term 
contracts  using  any  reasonable  method, 
provided  that  the  method  employed 
reasonably  allocates  direct  costs  among 
long-term  contracts  completed  during 
the  taxable  year  and  long-term  contracts 
that  have  not  been  completed  as  of  the 
end  of  the  taxable  year.  However, 
taxpayers  utilizing  the  rule  of  this 
paragraph  (d)(8)(iii)(B)  may  not  use  any 
LIFO  or  lower  of  cost  or  market  method 
of  identifying  or  allocating  direct  costs 
to  any  long-term  contract. 

(iv)  Indirect  costs.  The  indirect  costs- 
required  to  be  allocated  to  a  long-term 
contract  under  paragraph  (d)(S)(ii)  or 


(d)(6Kii)  of  this  section  shall  be 
allocated  to  particular  contracts  for  the 
year  such  costs  are  incurred  using 
either — 

(A)  A  specific  identification  (or 
"facing")  method,  or 

(B)  A  method  using  burden  rates,  such 
as  ratios  based  on  direct  costs,  hours,  or 
other  items,  or  similar  formulas,  so  long 
as  the  method  employed  for  such 
allocation  reasonably  allocates  indirect 
costs  among  long-term  contracts 
completed  during  the  taxable  year  and 
long-terra  contracts  that  have  not  been 
completed  as  of  the  end  of  the  taxable 
year.  Indirect  costs  may  ordinarily  be 
allocated  to  long-term  contracts  on  the 
basis  of  direct  labor  and  material  costs, 
direct  labor  hours,  or  any  other  basis 
which  results  in  a  reasonable  allocation 
of  such  indirect  costs. 

.     (9)  Allocation  of  administrative, 
service,  or  support  costs  to  extended 
period  long-term  contracts — (i) 
Introduction.  (A)  If  a  function  or 
department  of  the  taxpayer  incurs  costs 
that  directly  benefit  or  are  incurred  by 
reason  of  the  extended  period  long-term 
contract  activities  of  the  taxpayer,  the 
costs  of  such  function  or  department  are 
allocable  to  such  extended  period  long- 
term  contracts.  See  paragraph 
(d)(6)(ii)(M)  of  this  section.  However,  if 
a  function  or  department  incurs  costs 
that  do  not  directly  benefit  and  are  not 
incurred  by  reason  of  the  taxpayer's 
extended  period  long-term  contracts,  but 
rather,  for  example,  benefit  only  the 
overall  management  or  policy  guidance 
functions  of  the  taxpayer,  the  costs 
incurred  by  such  function  or  department 
are  not  allocable  to  any  extended  period 
long-term  contract.  In  some  cases,  the 
costs  incurred  by  a  function  or 
department  may  directly  benefit  or  be 
incurred  by  reason  of  the  taxpayer's 
extended  period  long-term  contract 
activities  as  well  as  the  taxpayer's 
overall  management  or  policy  guidance 
function.  In  such  cases,  the  taxpayer 
shall  reasonably  allocate  the  costs  of 
such  function  or  department  between 
the  taxpayer's  extended  penod  long- 
term  contract  activities  and  the 
taxpayer's  overall  management  or  policy 
guidance  functions.  Paragraph  (d)(9)  of 
this  section  provides  guidance  in  making 
these  allocations. 

(B)  If  the  methods  of  allocation  used 
by  the  taxpayer,  or  the  taxpayer's 
selection  of  specific  types  of  costs  to  be 
allocated  differs  from  the  allocation 
methods  or  the  specific  types  of  costs  to 
be  allocated  described  in  this  paragraph 
(d)(9),  the  taxpayer's  allocation  methods 
and  selection  of  specific  types  of  costs 
to  be  allocated  shall  generally  not  b«; 
changed  if.  with  respect  to  the 
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taxpayer's  extended  period  long-term 
contracts  taken  as  a  whole — 

[1]  The  total  amount  of  costs  incurred 
during  the  taxable  year  of  a  type 
described  in  this  paragraph  (d)(9)  that 
the  taxpayer  allocated  to  such  contracts 
does  not  di^er  significantly  from  the 
total  amount  of  costs  that  would  be 
allocated  to  such  contracts  under  this 
paragraph  (d)(9):  and 

(2)  The  taxpayer's  selection  of  cost 
allocation  methods  and  specific  types  of 
costs  to  be  allocated  are  applied 
consistently  and  do  not  result  in  any 
disproportionate  allocation  of  costs  to 
contracts  expected  to  be  completed  in 
the  near  future. 

(ii)  General  rule.  The  total  amount  of 
administrative,  service,  or  support  costs 
that  directly  benefit  or  are  incurred  by 
reason  of  only  a  particular  extended 
period  long-term  contract  shall  be 
directly  assigned  to  such  contract.  The 
direct  and  indirect  cost  (hereinafter 
"service  costs")  of  administrative, 
service  or  support  functions  or 
departments  (hereinafter  "service 
departments ')  that  directly  benefit  or 
are  incurred  by  reason  of  more  than  one 
activity  shall  be  allocated  to  particular 
extended  period  long-term  contracts  on 
the  basis  of  a  factor  or  relationship  that 
reasonably  relates  the  incurring  of  the 
service  cost  to  the  benefits  received  by 
the  extended  period  long-term  contract. 
In  general,  the  direct  costs  of  a  service 
department  include  costs  that  can  be 
identified  specifically  with  the  services 
provided  by  the  department,  and  the 
indirect  costs  of  a  service  department 
include  costs  not  identified  specifically 
with  the  services  provided  by  the 
function  or  department,  but  incurred  by 
reason  of  the  direct  costs  of  the  function 
or  department.  Such  direct  and  indirect 
costs  include,  but  are  not  limited  to. 
compensation  (including  compensation 
described  in  paragraph  (d](6)(ii)  (E)  and 
(P)  of  this  section)  of  employees  directly 
engaged  in  performing  the  services 
provided  by  the  department,  travel, 
materials  and  supplies  consumed  by  the 
department,  supervisory  and  clerical 
compensation,  occupancy  costs  (rents  or 
an^locable  share  of  depreciation  and 
property  taxes),  depreciation  or  rent  of 
office  machines,  utilities,  telephone,  and 
other  department  overhead.  "The  types  of 
activities  that  are  administrative, 
service  or  support  functions  or 
departments  are  not  predetermined,  but 
depend  upon  the  facts  and 
circumstances  of  each  contractor's 
activities  and  business  organization.  In 
a  decentralized  business  organization, 
all  costs  incurred  at  higher  levels,  for 
example,  at  a  parent  corporation  or 
organization,  or  at  the  headquarters  of  a 


subsidiary  corporation  or  division,  are 
not  necessarily  general  and 
administrative  expenses  (as  described 
in  paragraph  (d)(5){iii)(D)  of  this  section) 
with  respect  to  an  extended  period  long- 
term  contract. 

(iii)  Rules  for  allocation  of  service 
costs.  The  taxpayer  shall  allocate  the 
total  direct  and  indirect  costs  of  a 
service  department  to  extended  period 
long-term  contracts  by  applying 
consistently  any  reasonable  method  of 
cost  allocation  authorized  by  cost 
accounting  principles.  Reasonable 
methods  include: 

(A)  The  direct  reallocation  method, 
whereby  the  total  costs  (direct  and 
indirect)  of  all  service  departments  are 
allocated  only  to  production 
departments,  and  then  from  the 
production  departments  to  particular 
extended  period  long-term  contracts  and 
to  other  production  activities  that  are 
not  extended  period  long-term  contracts. 
The  service  costs  allocable  to  such  other 
production  activities  shall  be  accounted 
for  under  a  proper  method  of 
accounting.  This  direct  reallocation 
method  ignores  benefits  provided  by  one 
service  department  for  other  service 
departments,  and  also  excludes  such 
other  service  departments  from  the  base 
used  to  make  the  allocation; 

(B)  The  step-allocation  method, 
whereby  a  sequence  of  allocations  is 
made  beginning  with  the  allocation  to 
other  service  departments  and  to 
production  departments  of  the  total 
costs  (direct  and  indirect)  of  the  service 
department  that  provides  benefits  to  the 
greatest  number  of  other  service 
departments,  and  ending  with  the 
allocation  of  the  total  costs  (including 
the  costs  allocated  to  it  from  the  other 
SKi  ■  :  e  departments)  of  the  service 
department  that  provides  benefits  to  the 
least  number  of  other  service 
departments.  Under  this  allocation 
method,  the  cost  of  service  departments 
allocated  properly  to  functions  or 
departments  that  are  not  service 
departments  or  production  departments 
(for  example,  payroll  costs  allocated  to 
a  financial  planning  function  or 
department)  are  not  reallocated  to  any 
other  service  department  or  production 
department.  The  taxpayer  shall  then 
allocate  the  costs  of  the  production 
departments  (including  the  reallocated 
service  department  costs)  to  extended 
period  long-term  contracts  and  to  other 
production  activities  that  are  not 
extended  period  long-term  contracts. 
The  service  costs  allocable  to  such  other 
production  activities  shall  be  accounted 
for  under  a  proper  method  of 
accounting,  or 


(C)  Other  methods  of  cost  allocation 
authorized  by  cost  accounting 
principles.  However,  a  reasonable 
method  does  not  include  allocating 
service  department  costs  to  other 
service  departments  without  taking  such 
allocation  into  account  in  allocating  the 
costs  of  suchi^ther  service  departments. 

(iv)  Relationship  of  service  costs  to 
benefits  received.  Factors  or 
relationships  that  relate  the  incurring  of 
service  costs  to  the  benefits  received  by 
an  extended  period  long-term  contract 
include  measures  based  upon  the  total 
output  of  the  service  department  (for 
example,  the  approximate  number  of 
service  hours  or  the  approximate 
number  or  the  dollar  volume  of 
transactions  provided  to  an  extended 
period  long-term  contract  as  a  fraction 
of  the  total  number  of  service  hours  or 
the  total  number  or  the  total  dollar 
volume  of  transactions  provided  by  the 
department),  or  measures  based  upon 
the  relative  size  of  the  extended  period 
long-term  contract  to  the  size  of  the 
taxpayer's  other  production  activities 
(for  example,  the  number  of  direct  labor 
employees  or  direct  labor  hours  or  direct 
labor  costs  (as  described  in  paragraph 
(d)(6)(i)  of  this  section)  incurred  on  an 
extended  period  long-term  contract  as  a 
fraction  of  the  total  number  of  direct 
labor  employees,  direct  labor  hours,  or 
direct  labor  costs  incurred  by  the 
taxpayer  in  all  production  activities).  In 
general,  allocation  methods  prescribed 
in  regulations  of  the  Cost  Accounting 
Standards  Board.  4  CFR  Chapter  HI. 
Subchapter  G.  as  well  as  other 
allocation  methods  consistent  with  the 
principles  or  paragraph  (d){g)  of  this 
section  are  acceptable  allocation 
methods,  provided  that  the  taxpayer 
applies  such  methods  consistently. 

(\ )  Additional  requirements.  (A)  If. 
pursuant  to  section  482  and  the 
regulations  thereunder,  the  district 
director  makes  an  allocation  of  income 
or  deduction?  between  members  of  a 
group  of  controlled  entities  to  reflect  the 
performance  of  services  or  the  provision 
of  equipment  or  facilities  at  other  than 
an  arm's  length  charge,  any  taxpayer 
that  has  extended  period  long-term 
contracts  and  is  affected  by  such 
allocation  is  required  to  take  such 
allocation  into  account  in  making  the 
taxpayer's  allocation  to  extended  period 
long-term  contracts  of  the  cost  of 
administrative,  service  or  support 
functions  or  departments.  (B)  If  the 
taxpayer  establishes  to  the  satisfaction 
of  the  district  director  that  all  of  a 
particular  type  of  administrative,  service 
or  support  function  is  performed  only  at 
the  jobsite  (that  is.  at  the  offices  of  a 
production  plant  or  at  a  construction 
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site),  then  all  the  direct  and  indirect 
costs  of  such  function  incurred  at  the 
jobsite  shall  be  directly  allocated  to 
each  particulac'extended  period  long- 
term  contract  and  any  other  activities 
performed  no  further  allocation  of  that 
type  of  cost  shall  oe  required  at  the  • 
jobsite.  and  (C)  For  each  taxable  year 
that  the  taxpayer  allocates  costs  service 
to  an  extenqlld  period  long-term 
contract,  the^  taxpayer  shall  maintain  the 
records  used  to  make  such  allocation  so 
that  the  allocations  may  be  readily 
examined  and  verified  by  the  district 
director.  The  taxpayer  shall  also 
maintain  records  describing  the  types  of 
costs  that  the  taxpayer  has  deducted 
currently  under  paragraph  (d)(6)(iii)(D) 
(general  and  administrative  expenses], 
so  that  the  amount,  nature  and 
allocation  of  such  costs  may  be  verified 
readily  by  the  district  director.  A  change 
in  the  method  or  base  used  in  allocating 
such  service  costs  [such  as  changing 
from  an  allocation  base  using  direct 
labor  cost  to  a  base  using  direct  labor 
hours],  or  a  Change  in  the  taxpayer's 
determination  Of  what  functions  or 
departments  of  the  taxpayer  are 
required  or  not  requj|ed  to  be  allocated 
to  extended  period  long-term  contracts 
is  a  change  In  method  of  accounting  to 
which  section  446(e]  and  the  regulations 
and  procedures  thereunder  apply.  See 
§  1. 446-1  (e)l 

(vi)  lllustivtion  of  types  of  activities 
with  respect  to  which  costs  ordinarily 
are  required  to  be  allocated.  Costs 
incurred  by  the  following  types  of 
functions  or  departments  ordinarily  are 
required  to  be  allocated  to  extended 
period  long-tterm  contracts: 

(A]  The  administration  and 
coordination  of  manufacturing  or 
construction  projects  (wherever 

j>erformed  i|n  the  business  organization 
of  the  taxpayer); 

(B]  Personnel  operations,  including  the 
cost  of  recruiting,  hiring,  relocating, 
assigning,  ajnd  maintaining  personnel 
records  of  ejmployees  whose  labor  cost 
is  allocable! to  extended  period  long- 
term  contracts; 

(C]  Purchasing  operations,  including 
purchasing  materials  and  equipment, 
scheduling  Qnd  coordinating  delivery 
and  return  0f  materials  and  equipment 
to  or  from  factories  or  jobsites.  and 
expediting  and  follow-up; 

(D]  Materials  handling  and 
warehousir^  operations; 

(E]  Accounting  and  data  services 
operations  related  to  contract  activities, 
including  cost  accounting,  accounts 
payable,  disbursements,  billing, 
accounts  receivable  and  payroll; 

(F]  Data  processing; 

JC]  Security  services;  and 


(H]  Legal  departments  that  provide 
legal  services  to  contracts. 

(vii)  Illustration  of  types  of  activities 
with  respect  to  which  costs  ordinarily 
are  not  required  to  be  allocated.  Costs 
incurred  by  the  following  types  of 
functions  or  departments  ordinarily  are 
not  required  to  be  allocated  to  extended 
period  long-term  contracts: 

(A)  Functions  or  departments 
responsible  for  overall  management  of 
the  taxpayer,  or  for  setting  overall 
policy  for  ^11  of  the  taxpayer's  activities 
or  trades  or  businesses  (such  as,  the 
board  of  directors  (including  their 
immediate  stafQ,  and  the  chief 
executive,  financial,  accounting  and 
legal  officers  (including  their  immediate 
staffs]  of  the  taxpayer,  provided  that  no 
substantial  part  of  the  costs  of  such 
departments  or  functions  directly 
benefit  extended  period  long-term 
contracts): 

(B)  General  business  planning; 

(C)  Financial  accounting  (including 
the  accounting  services  required  to 
prepare  consolidated  reports,  but  not 
including  any  accounting  for  particular 
contracts); 

(D)  General  financial  planning 
(including  general  budgeting)  and 
financial  management  (including  bank 
relations  and  cash  management); 

(E)  General  economic  analysis  and 
forecasting: 

(F)  Internal  audit; 

(G)  Shareholder,  public  and  industrial 
relations; 

(H)  Tax  department;  and 
(I)  Other  departments  or  functions 
that  are  not  responsible  for  day-to-day 
operations  but  are  instead  responsible 
for  setting  policy  and  establishing 
procedures  to  be  used  by  all  of  the 
taxpayer's  activities  or  trades  or 
businesses. 

(viii)  Policy  and  overall  management 
services.  Examples  of  such  functions  or 
departments  that  are  responsible  for 
setting  policy  and  establishing 
procedures  applicable  to  all  of  the 
taxpayer's  activities  or  trades  or 
businesses  (see  paragraph  (d)(9)(vii](I) 
of  this  section)  are: 

(A)  Purchasing  policy  (such  as 
maintaining  lists  ofl|pproved  suppliers, 
developing  purchasing  manuals  and 
policy  directives  of  general  application, 
developing  general  quality  standards  for 
purchased  materials  and  componenn, 
general  auditing  and  review  of 
purchasing  activities  to  assure 
compliance  with  the  taxpayer's 
purchasing  policy  and  compliance  with 
government  purchasing  requirements, 
and  management  of  small  business 
participation), 

(B)  Personnel  policy  (such  as 
establishing  and  managing  personnel 


policy  in  general,  developing  general 
wage,  salary  and  benefit  policies, 
developing  employee  training  programs 
unrelated  to  particular  contracts, 
negotiations  with  labor  unions  and 
relations  with  retired  workers), 

(C)  Quality  control  policy, 

(D)  Safety  engineering  policy. 

(E)  Insurance  or  risk  management 
policy  (but  not  including  bid  or 
performance  bonds  or  insurance  related 
to  particular  contracts),  and 

(F)  Environmental  managemcAnt 
policy.  However,  the  cost  of  establishing 
any  system  or  procedure  that  will  only 
benefit  a  particular  extended  period 
long-term  contract  shall  be  directly 
allocated  to  such  contract. 

(ix)  Costs  not  described.  The  costs  of 
any  administrative,  service  or  support 
function  or  department  of  the  taxpayer 
not  desQTibed  in  paragraph  (d)(9)  (iv)  or 
(vii)  ofthis  section  are  required  to  be 
allocated  to  extended  period  long-term 
contracts  to  the  extent  that  the  nature  of 
the  benefits  provided  by  such  function 
or  department  is  more  like  the  type  of 
benefits  described  in  paragraph 
(d)(9)(vi)  than  the  type  of  benefits 
described  in  paragraph  (d)(9)(vii). 

(x)  Illustrations  of  the  allocations 
required  by  this  paragraph  (d)(9).  The 
following  illustrate  the  types  of 
considerations  that  are  to  be  taken  into 
account  in  making  the' allocations 
required  by  paragraph  (d)(9)  of  this 
section.  The  taxpayer  need  not  use  the 
same  method  to  allocate  a  particular 
type  of  administrative,  service  or 
support  cost  as  the  method  described  in 
these  illustrations  provided  that  the 
method  used  by  the  taxpayer  is 
reasonable.  See  paragraph  (d)(9)(iii]  of 
this  section.  The  allocation  methods 
illustrated  may  be  used  to  allocate  other 
types  of  service  costs  not  illustrated.  t 

(A)  Security  services.  The^st  of  , 

security  or  protection  services  benefits      ' 
all  areas  covered  by  the  service  and 
should  be  allocated  to  each  physical 
area  that  receives  the  service  in 
proportion  either  to  the  size  of  the 
physical  area,  number  of  employees  in 
the  area,  or  in  proportion  to  the  relative 
fair  market  value  ofassets  located  in  the 
area,  or  in  any  other  reasonable  basis 
applied  consistently.  That  part  of  the 
total  cost  allocable  to  a  factory  or 
jobsite  where  the  only  work  being        -^ 
performed  is  an  extended  period  long- 
term  contract  shall  be  directly  allocated 
to  that  contract.  The  treatment  of  the 
cost  of  security  services  allocable  to 
other  service  departments  depends  upon 
the  method  of  allocation  adopted  by  the 
taxpayer  under  paragraph  (d)(9)(iii)  of 
this  section. 
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[B]  legtU  services.  The  cost  of  a  lega] 
department  inciadet  not  (or  an 
alkwatlaa  of  hiiiHing  depreciation  and 
occupancy  costs),  tnvvei,  office 
machines,  supplies,  tdepiione.  bbrary, 
and  other  oreihead  and  the 
compensation  of  the  attorneys  and  ether 
employees  assigned  to  the  department. 
For  this  purpose  compensation  includes 
compensation  described  in  paragraphs 
(d)(6)(ii)  (E)  and  (P)  of  this  section. 
These  costs  only  beneGt  activities  of  the 
taxpayer  requiring  legal  services.  These 
costs  are  generally  allocable  directly  to 
an  extended  period  long-term  contract 
on  the  basis  of  the  approximate  number 
of  hours  of  legal  services  (including 
research)  performed  in  connection  with 
the  contract,  including  bidding, 
negotiating,  drafting,  or  reviewing  the 
contract  (iochiding  subcontracts  and 
supply  oontracts).  obtaining  necessary 
licenses  and  permits,  and  in  resolving 
contract  disputes,  termination  claims  or 
disputes  arising  from  the  performance  of 
the  contract  Different  hourly  rates  may 
be  appropriate  for  different  services.  In 
determining  the  number  of  hours 
allocable  to  any  contract, 
approximations  are  appropriate, 
detailed  time  records  need  not  be  kept, 
and  insobstantial  amoonts  of  services 
provided  to  a  contract  by  senior  legal 
staff  as  administrators  or  as  reviewers 
may  be  ignored.  The  taxpayer  shall  also 
allocate  directly  to  a  contract  the  cost  of 
any  outside  legal  services  provided  to 
the  contract  Instead  of  an  allocation  — 
based  upon  total  hours  of  legal  services 
provided  to  an  activity,  the  taxpayer 
may  choose  to  allocate  the  costs  of  a 
legal  department  to  an  extended  period 
long-term  contract  and  to  other 
producticm  activities  on  the  basis  of 
total  direct  costs  (as  described  in 
paragraph  (d)(6](i]  of  this  seciton) 
incurred  on  an  extended  period  long- 
term  contract  as  a  fraction  of  the  total 
direct  costs  incurred  on  all  production 
activities.  Legal  coats  may  also  be 
allocable  to  long-term  contracts  of  the 
taxpayer  that  ate  not  extended  period 
long-term  contracts  under  paragraph 
(d](5)(ii)  of  this  section.  Legal  activities 
relating  to  general  corporate  functions, 
fmandng.  securities  law  compliance, 
antitrust  law  compliance,  tax 
compliance,  industrial  relations, 
compliance  with  laws  and  regulations 
not  related  to  particular  contracts,  after 
the  fact  review  of  contracts  to  insure 
compliance  with  company  policies, 
patents  and  licensmg  unrelated  to 
particular  contracts,  and  similar  general 
legal  functions  are  not  required  to  be 
allocated  to  long-term  contracts. 

(C)  Centralixed payroll  department 
The  cost  of  a  payroll  department 


includes  rent  (or  an  allocation  of 
building  depreciation  and  occupancy 
costs),  office  machines,  supplies, 
telephones  and  other  overhead  and 
compensation  of  employees  assigned  to 
the  department  The  department  cost 
may  also  include  the  cost  of  data 
processing  and  file  maintenance,  or 
these  costs  may  be  incurred  by  a 
separate  data  processing  or  records 
department  and  allocated  to  the  payroll 
department.  Payroll  service  costs  benefit 
any  production  department  or  other 
service  department  incurring  labor 
costs.  The  cost  of  a  payroO  department 
is  generally  allocated  on  the  basis  of  the 
gross  amount  of  payroll  processed. 

(D)  Centralized  data  processing.  The 
cost  of  a  data  processing  department 
includes  rent  or  depreciation  of  data 
processing  machines,  supplies,  rent  (or 
an  allocation  of  building  depreciation 
and  occupancy  costs),  power,  telephone 
and  other  overhead,  and  the 
compensation  of  employees  assigned  to 
the  department  These  costs  benefit  all 
production  departments  and  all  other 
service  departments  that  require  data 
processing  services.  Data  processing 
costs  are  generally  allocated  based  upon 
the  number  of  data  processing  hours 
supplied.  Other  reasonable  bases,  such 
as  an  allocation  baaed  upon  total  dire^ 
costs,  may  also  be  used.  The  costs  of 
data  processing  systems  developed  for 
particular  long-term  contract  shall  be 
directly  allocated  to  such  contract 

(E)  Engineering  and  design  services. 
The  cost  of  an  engineering  or  design 
department  includes  rent  (or  an 
allocation  of  building  depreciation  and 
occupancy  costs),  travel,  office 
machines,  supplies,  telephones,  library, 
and  other  overiiead,  and  compensation 
of  employees  assigned  to  the 
department.  Unless  the  engineering  and 
design  services  are  properly  accounted 
for  separately,  the  cost  of  engineering  or 
design  service  departments  generally  is 
directly  allocable  to  a  long-term  contract 
(whether  or  not  the  contract  is  an 
extended  period  long-term  contract)  on 
the  basis  of  the  approximate  number  of 
hours  of  work  performed  on  the  contract 
as  a  fraction  of  the  total  hours  of 
engineering  or  design  work  performed 
for  all  activities.  Different  services  may 
be  allocated  at  different  houriy  rates. 
Engineering  and  design  services  may 
also  be  treated  as  direct  costs  of  the 
contract,  provided  that  the  taxpayer 
also  treats  all  engineering  and  design 
overhead  as  a  direct  or  indirect  cost  of 
the  contract. 

(F)  Safety  engineering.  The  cost  of  a 
safety  engineering  department  includes 
the  compensation  paid  to  employees 
assigned  to  the  department  rent  (or  an 


allocation  of  building  depreciation  and 
occupancy  costs),  travel,  office, 
machines,  supplies,  telephones,  library, 
and  other  overhead.  These  costs  benefit 
all  the  production  activities  of  the 
taxpayer  and  should  be  allocated  to  an 
extended  period  long-term  contract  on 
thebasis  of  the  approximate  number  of 
safety  inspections  made  on  the  contract 
as  a  fraction  of  total  inspections,  or  on 
the  basis  of  the  number  of  employees 
assigned  to  the  contract  as  a  fraction  of 
total  production  employees  or  on  the 
basis  of  total  labor  hours  worked  on  the 
contract  as  a  fraction  of  total  production 
hours,  whichever  is  most  reasonable. 
The  cost  of  a  safety  engineering 
department  reponsible  only  for  setting 
safety  policy  and  establishing  safety 
procedures  to  be  used  in  all  of  the 
taxpayer's  production  activities  or 
trades  or  businesses  is  not  required  to 
be  allocated  to  extended  period  long- 
term  contracts  and  other  production 
activities.  However,  in  determining  the 
total  costs  of  a  safety  engineering 
department  to  be  allocated,  costs 
attributable  to  providing  a  safety 
program  only  for  a  particular  long-term 
contract  shall  be  directly  assigned  to  the 
contract. 

(e)  Severing  and  aggregating 
contracts — (1)  In  general.  (i)(A)  For  the 
purpose  of  clearly  reflecting  income 
[e.g.,  to  prevent  the  unreasonable 
deferral  of  recognition  of  income  or  the 
premature  recognition  of  loss),  it  may  be 
necessary  in  some  instances  for  the 
Commissioner  either  to  treat  one 
agreement  as  several  contracts  or  to 
treat  several  agreements  as  one 
contract. 

(B)  However,  in  the  case  of  long-term 
contracts  since  the  factors  described  in 
this  paragraph  are  different  from  the 
factors  for  determining  whether  certain 
elements  of  an  agreement  are  eligible  for 
long-term  contract  treatment,  the  factors 
described  in  this  paragraph  do  not  apply 
in  determining  which  elements  of  an 
agreement  that  are  ineli^ble  for  long- 
term  contract  treatment  must  be 
separated  from  those  elements  that  are  ~~ 
eligible  for  long-term  contract  treatment. 

(C)  In  general  only  the  Commissioner 
(and  not  the  taxpayer  may  take  action 
under  this  paragraph.  Thus,  for  example, 
if  the  taxpayer  enters  into  one 
agreement,  the  taxpayer  may  not  treat 
that  agreement  as  several  contracts  for 
purposes  of  this  section  unless  and  until 
that  agreement  is  changed  into  several 
agreements?  See  examples  3  and  5  for 
instances  when  one  agreement  i» 
changed  into  several  agreements. 

(ii)  Whether  an  agreement  should  be 
so  severed  or  several  agreements  so 
aggregated  will  depend  on  alt  the  facts 


Federal  Register  /  Vol.  51.  No.  3  /  Monday,  January  6.  1986  /  Rules  and  Regulations 391 


and  circumstances.  Such  facts  and 
circumstances  may  include  whether 
there  is  separate  delivery  or  separate 
acceptance  of  units  representing  a 
portion  of  the  subject  matter  of  the 
contract,  whether  such  units  are 
independently  priced,  whether  there  is 
no  business  purpose  for  one  agreement 
rather  than  several  agreements  or 
several  agreements  rather  than  one 
agreement,  and  such  other  factors  as 
customary  commercial  practice,  the 
dealings  betAlveen  parties  to  the  contract, 
the  nature  of  the  subject  matter  of  the 
contract,  the  Itotal  number  of  units  to  be 
constructed,  hnanufactured,  or  installed 
under  the  contract,  and  the 
contemplated  time  between  the 
completion  o^each  unit. 

(iii)  Generally,  one  agreement  will  not 
be  treated  as  several  contracts  unless 
such  agreement  contemplates  separate 
delivery  or  separate  acceptance  of 
portions  of  the  subject  matter  of  the 
contract.  However,  separate  delivery  or 
separate  acceptance  of  portions  of  the 
subject  matter  of  a  contract  does  not 
necessarily  require  severing  of  an 
agreement  (see  example  (4)  of  paragraph 
|e)(2)  of  this  section). 

(iv)  One  agreement  may  be  severed, 
or  several  agreements  may  be 
aggregated,  based  upon  the  pricing 
formula  of  such  agreements.  For 
.  example,  in  the  case  of  a  multi-unit 
agreement  for  several  similar  items,  if 
the  price  to  be  paid  for  similar  units  is 
determined  under  different  terms  or 
fortfiulas  (for  example,  if  some  units  are 
priced  under  a  cost-plus  incentive  fee 
arrangement,  and  later  units  are  to  be 
priced  under  a  fixed-price  arrangement), 
then  the  difference  in  the  pricing  terms 
or  formulas  may  indicate  that  the 
agreement  should  be  treated  as  several 
contracts. 

(v)  An  agreement  ^generally  will  be 
treated  as  several  contracts  where  there 
is  no  business  purpose  for  entering  into 
one  agreement  rather  than  several 
agreements. 

A  factor  which  may  evidence  that  no 
such  business  purpose  exists  is  that  the 
agreement  covers  two  or  more  subject 
matters,  none  of  which  readily  can  be 
determined  to  be  the  primary  subject 
matter  of  the  contract  (within  the 
meaning  of  paragraph  (b](2)(ii]  of  this 
section);  such  factor  must  be  considered 
along  with  other  factors  indicating  the 
presence  or  absence  of  business     ^^-^ 
purpose. 

(vi)  Several  agreements  generally  will 
not  be  aggregated  unless  there  is  no 
business  purpose  for  entering  into 
several  agreements  rather  than  one 
agreement. 

(vii)  An  exaniple  of  a  factor  which  is 
evidence  that  two  agreements  entered 


into  between  the  same  parties  should  be 
aggregated  is  that  (without  regard  to  the 
order  in  which  the  agreements  were 
entered  into  or  performed,  and  without 
regard  to  whether  one  of  the  agreements 
could  actually  be  performed  without  the 
prior  or  contemporaneous  performance 
of  the  other  agreement)  a  reasonable 
business-person  would  not  have  entered 
into  one  of  the  agreement  for  the  terms 
agreed  upon  but  for  entering  into  the 
other  agreement  in  such  other  agreement 
for  the  terms  agreed  upon  (or  for  more 
favorable  terms).  See  example  (2)  of 
paragraph  (e)(2)  of  this  section.  An 
example  of  a  factor  which  is  not 
evidence  that  two  agreements  entered 
into  between  the  same  parties  should  be 
aggregated  is  that  one  of  Ithe  agreements 
would  not  have  been  entered  into 
containing  the  terms  agreed  upon  but  for 
the  expectation  that  the  parties  would 
enter  into  the  other  agreement. 

(viii)  If  the  number  of  items  to  be 
supplied  is  increased  (as  by  the  exercise 
of  an  option  or  the  issuance  of  a  "change 
order"),  the  supplying  of  such  additional 
items  generally  results  in  the  agreement 
being  changed  into  several  agreements. 
See  paragraph  §  1.451-3(e)(l)(i). 

(ix)  See  paragraph  (b)(2)(ii)  of  this 
section  for  special  rules  relating  to  the 
time  for  completion  of  certain  contracts 
having  more  than  one  subject  matter. 

(2)  Examples.  The  application  of 
paragraph  (e)  of  this  section  may  be 
illustrated  by  the  following  examples. 
'     Example  (J).  X,  a  calendar  year  taxpayer 
engaged  in  the  construction  business  and 
using  a  long-term  contract  method,  enters 
into  one  agreement  in  1972  with  A,  a  real 
estate  developer,  to  build  three  houses  of 
different  designs  in  three  different  suburbs  of 
a  large  city.  The  houses  are  to  be  completed, 
_  accepted,  and  put  into  service  in  1973. 1974, 
and  1975.  respectively.  The  portion  of  the 
total  contract  price  attributable  to  each  house 
can  reasonably  be  determined.  In  these 
circumstances  it  may  be  necessary  for  the 
Commissioner  to  sever  and  treat  the 
agreement  as  separate  contracts  to  build 
each  house  for  purposes  of  applying  X's  long- 
term  contract  method. 

Example  (2j.  Y,  a  calendar  year  shipbuilder 
using  a  long-term  contract  method,  enters 
into  two  agreements  at  about  the  same  time 
during  1982  with  M.  These  agreements  are  the 
product  of  a  single  negotiation.  Under  each 
agreement  the  taxpayer  is  to  construct  for  M 
a  submarine  of  the  same  class.  Although  the 
specifications  for  each  submarine  are  similar, 
it  is  anticipated  that,  since  the  taxpayer  has 
never  constructed  this  class  of  submarine 
before,  the  costs  incurred  in  constructing  the 
first  submarine  (to  be  delivered  in  1983)  will 
be  substantially  greater  than  the  costs        ! 
incurred  in  constructing  4he  second 
submarine  (to  be  delivered  in  1984.)  If  the 
agreements  are  treated  as  separate  contracts, 
it  is  estimated  that  the  first  contract  could 
result  in  little  or  no  gain,  while  the  second 
contract  would  result  in  substantial  pronis.  A 


reasonable  business  person  would  not  have 
entered  into  the  agreement  to  construct  the 
first  submarine  for  the  price  speciHed  without 
entering  into  the  agreement  to  construct  the 
second  submarine.  In  these  circumstances,  it 
may  be  necessary  for  the  Commissioner  to 
aggregate  the  two  agreements  for  purposes  of 
applying  Y's  long-term  contract  method. 

Example  (31  Assume  the  same  facts  as  in 
example  (2)  with  the  addition  of  the  following 
facts:  In  1983.  M  issues  a  "change  order" 
providing  for  a  third  submarine  of  the  same 
class  to  be  constructed  by  Y  and  delivered  to 
M  in  1985.  The  portion  of  the  total  contract 
price  attributable  to  the  "change  order" 
providing  for  the  third  submarine  can 
reasonably  be  determined.  A  reasonable 
business  person  would  have  entered  into  the 
agreements  to  construct  the  first  two 
submarines  for  the  price  speciTied  without 
regard  to  whether  M  would  issue  the  "change" 
order"  for  the  third  submarine.  In  these 
circumstances  the  "change  order"  providing 
for  the  third  submarine  must  be  treated  as  a 
separate  contract  for  purposes  of  applying 
Y's  long-term  contract  method. 

Example  (4).  Z,  a  calendar  year  taxpayer 
engaged  in  the  construction  business  and 
using  a  long-term  contract  methdd.  enters 
into  an  agreement  in  1983  to  build  a  ten  story 
office  building  for  the  Y  Bank.  In  1964,  the 
structure  is  completed  and  the  first  three 
floors  of  the  building  are  completed  and 
accepted,  and  Y  occupies  these  floors  and 
uses  them  for  the  conduct  of  its  banking 
business.  Construction,  however,  continues 
on  the  remaining  seven  floors,  which  are 
completed  and  accepted  in  1985.  In  these 
circumstances,  it  is  clear  that  even  though 
separate  acceptance  of  portions  of  the 
subject  matter  of  the  agreement  has  occurred, 
the  subject  matter  of  the  agreement  was 
essentially  a  single  unit,  namely  a  building, 
and  that  there  was  a  business  purpose  for 
entering  into  one  contract  rather  than  sever.il 
contracts.  Consequently,  the  agreement 
ordinarily  will  not  be  severed  into  separate 
contracts  for  purposes  of  applying  Z's  long- 
term  contract  method,  .' 

Example  (5).  The  facts  are  the  s^me  as  in 
example  (4).  except  that  due  to  a  change  in 
business  conditions.  Y  will  not  require  (either 
for  its  own  use  or  for  rental)  the  remaining 
seven  floors  for  at  least  two  years  and, 
pursuant  to  a  separate  agreement  entered 
into  in  1984  between  the  parties,  substantially 
all  work  on  completing  the  remaining  seven 
floors  is  stopped.  In  these  cricumstances.  due 
to  the  change  in  business  conditions  and  the 
actions  of  the  parties,  the  original  agreement 
(as  modified  by  the  second  agreement)  is 
changed  into  two  agreements,  each  of  which 
is  treated  as  a  separate  contract  for  purposes 
of  this  section,  one  contract  (entered  into  in 
1983)  for  the  construction  of  a  ten  story 
building  with  the  first  three  floors  completed 
for  occupancy,  and  a  separate  contract  (or 
contracts)  to  finish  work  on  the  remaining 
seven  Roors  on  an  "as  requested"  basis. 

Example  (6).  T.  a  calendar  year  taxpayer 
engaged  in  the  business  of  manufacturing 
aircraft  and  related  equipment  enters  into  an 
agreement  in  1982  with  the  B  government  to 
manufacture  10  military  aircraft  for  delivery 
in  1984.  It  is  anticipated  at  the  time  the 


/  Vol.  51.  No.  3  /  Monday.  lannary  6.  1986  /  Rules  and  Regulations 


JMI 


agreeNWHt  m  Mileiwt  into  that  B  nay  enter 
into  an  •gnoBaat  wMi  T  for  *•  pnwluctten 
aad  asl*  of  ■•  aNqr  ••  3W  of  tkeae  aircralt 
over  tiM  Mxt  at  yaan.  ki  a«|*lialMig  the 
price  for  tke  ■paaaHat  Banil  T  take  iato 
account  tiie  eMpartad  total  coat  at 
manafactncing  lh«  10  aifoaft  tiw  riaks  and 
the  oppartaaitiea  aaaacialad  wMb  Ike 
agreetaeat  aad  all  attar  fecton  tlMt  the 
partiea  coawiei  relaomt.  in  audi  a  nanner 
that  T  woald  iMwe  eaterad  into  the  agraemenl 
with  the  tenna  a^aad  apon  whether  or  net  T 
woaU  actually  aMter  inta  ooa  or  aiore 
addibonal  praductioo  a^iaemenU.  Ilowwver. 
it  is  unlikely  that  T  would  have  entered  into 
the  agreementa  hut  for  the  expecthtion  that  T 
and  B  would  enter  into  additional  production 
agreements.  In  1984.  tha  10  aircraft  axe 
completed  by  T  and  accepted  by  E  io  1964.  T 
also  enter*  into  an  agreement  with  B  to 
manufacture  20  aircraft  of  the  same  type  for 
dehvery  in  1988.  bi  negotiatJog  the  price  for 
these  20  aircraft  B  and  T  take  into  account 
the  fact  that  the  expected  unit  costs  for  this 
production  of  20  will  be  different  than  the 
unit  costs  of  the  10  aircraft  completed  in  1984. 
but  also  that  the  expected  unit  costs  of  this 
production  of  20  will  be  substantially  higher 
than  the  costs  of  fntnte  production.  Because 
the  price  awarded  for  each  of  the  two 
agreementa  takes  into  account  the  expected 
tctal  coats  and  the  risks  expected  for  each 
agreement  standing  alone,  the  terms  agreed 
upon  for  any  one  of  the  agreements  are 
indepaadent  of  the  terms  a^ved  upon  for  the 
other  ag^aeaaeots.  Under  the  fects  of  this 
exanpte.  Ibe  two  agreements  may  not  be 
aggregated  into  ane  contract  fior  porposes  of 
applying  T*  loag-terai  cantract  method. 

Examph  (7f.  R.  a  calendar  year  taxpay^ 
engaged  in  the  manubctam  of  industrial 
roachinefy.  enters  into  one  agreement  in  1982 
with  Z  to  manufacture  Rve  specialized 
machiaea  and  to  nMnufacture  spare  and 
replaoeiBeBi.^arta  fqr  the  machines.  The 
machiaea  are  to  ba  dehvered  in  1982  and 
1983.  and  tha  spare  and  replaceoMnt  parts 
are  to  be  delivered  in  1983  through  1965.  The 
portion  of  the  total  contract  price  attiibutabte 
to  the  five  machines  and  to  the  spare  and 
replacement  parts  reasonably  can  be 
determined.  The  portion  of  the  total  contract 
price  reasonably  attributable  to  the  spare  and 
replacement  parts  is  more  than  an 
insignificant  amount  of  the  total  contract 
price.  Assume  that,  under  all  the  facts  and 
circumstance,  it  is  determined  that  the 
portion  of  the  agreement  attributable  to  the 
five  machines  need  not  be  severed  as 
between  the  machines.  In  these 
circumstances,  because  the  agreement 
contemplates  separate  delivery  of  the 
machines  and  the  parts,  because  more  than 
an  insignificant  amount  of  the  total  contract 
price  is  aHocable  to  the  spare  and 
replacement  parts,  and  because  spare  or 
replacement  parts  are  items  different  than  an 
entire  machine,  it  may  be  necessary  for  the 
Commissioner  to  sever  the  agreement, 
treating  the  agreement  to  manufacture  the 
five  machines  as  a  separate  contract  and  the 
agreement  to  manofocture  the  spare  and 
replacement  parts  as  another  separate 
contract  (or  as  several  separate  contracts 
depending  on  the  facts  and  circumstances] 
fur  purposes  of  applying  R's  long-term 
contract  method. 


(3)  Cross  reference.  See  §  1.6001-1  (a) 
regarding  the  duty  of  taxpayers  to  keep 
such  records  as  are  sufficient  to 
establish  the  amount  of  gross  income, 
deductions,  etc. 


(g)  Effective  dote  and  traasition  to 
1963  cost  allocation  rules:  special 
rules — (1)  In  general.  In  the  case  of  a 
taxpayer  using  the  completed  contract 
method  or  a  method  of  accounting  that 
uses  inventories  (other  than  a  long-term 
contract  swthod),  the  cost  allocation 
rules  prescribed  in  para^^ph  (d)(6)  of 
this  section  (hereinafter  "the  1983  cost 
allocation  method")  shall  apply  (with 
the  phase-in  described  in  paragraph 
(g)(2)  of  this  section)  to  costs  incurred 
by  the  taxpayer  in  taxable  years 
begirming  after  December  31. 19B2,  but 
only  with  respect  to  extended  period 
long-term  contracts  (as  defined  in 
paragraph  (b)(3}  of  this  section)  entered 
inio  after  December  31. 19S2.  No  costs 
incurred  with  respect  to  any  contract 
entered  into  before  January  1, 1963  are 
required  to  be  accoimted  for  under  the 
1983  cost  allocation  method.  Such  costs 
shall  be  accounted  for  under  the  cost 
allocation  method  prescribed  in 
paragraph  (dK5)  of  this  section.  Because 
the  transition  to  the  1983  oast  allocation 
method  is  to  be  applied  on  a  "cut-off" 
basis,  sections  446(e)  and  481  do  not 
apply  to  the  transiticm  to  the  1983  cost 
allocation  method. 

(2)  Phase-in.  For  costs  required  to  be 
allocated  to  an  extended  period  long- 
term  contract  tmder  the  19(83  cost 
allocation  method  that  are  not  required 
to  be  allocated  to  the  contract  under  the 
cost  allocation  method  prescribed  in 
paragraph  (d)(S)  of  this  section  (or  in 
paragraph  (c)  of  §  1.471-11  in  the  case  of 
a  taxpayer  accounting  for  extended 
period  long-term  contracts  under  a 
method  of  accounting  that  uses 
inventories  (other  than  a  long-term 
contract  method}],  in  lieu  of  allocating 
the  full  amount  of  such  costs  to  the 
extended  period  long-term  contract,  the 
taxpayer  shall  allocate  to  the  contract 
only  the  applicable  percentage  of  such 
costs  incurred  in  taxable  years 
beginning  after  December  31, 1982  and 
before  January  1, 1986,  with  respect  to 
extending  period  long-term  contracts 
entered  into  after  December  31, 1982. 
The  applicable  percentage  shall  be 
determined  as  follows: 


For  laMtito  years  b«g»w»r»<)  <n  etimnilm  year— 


1983 
1984 


The 
paf- 


For  taaabl*  yaar*  »■»■'■  aifl  acalendar  ■^m- 


Tr» 

appuca- 
bto 

per- 


I 


1965  or  Ihereaner  . 


too 


■saw 

66^ 


In  the  case  of  a  taxpayer  whose 
taxable  year  does  not  begin  on  January 
1,  costs  incarred  with  respect  to 
extended  period  long-terra  contracts 
entered  into  after  December  31, 1962. 
shall  be  accounted  for  under  the  cost 
allocation  method  prescribed  in 
paragraph  (dK5)  of  this  section  or 
paragraph  (c)  of  {  1.471-11  in  the  case  of 
a  taxpayer  using  an  inventory  method 
in  the  case  of  costs  incurred  in  taxable 
years  begininng  before  January  1, 1983. 
and  under  the  1963  cost  allocadon 
method  (with  the  appUcation  of 
paragraph  (g)  of  this  section)  in  the  case 
of  taxable  years  beginning  after 
December  31, 1962. 

(3)  SpeciaJ  rule  for  completion  of 
certain  contracts  in  taxable  years 
ending  before  January  1,  1983.  Any 
contract  that  would  (but  for  this 
paragraph  (g)(3))  be  ccmsidered  to  be 
completed  in  a  taxable  year  ending 
before  January  1. 1983,  solely  by  reason 
of  the  application  of  paragraphs 
(b)(2)(i)(B],  (ii),  (iii),  or  (iv)  of  this 
section,  shall  be  considered  to  be 
completed  on  the  first  day  of  the 
taxpayer's  first  taxable  year  ending 
after  December  31, 1962.  The  application 
of  this  paragraph  (g)(3)  shall  not  be 
considered  to  be  a  change  in  method  of 
accounting  to  which  section  461  applies. 

(4)  Special  rule  for  severing  and 
aggregating  certain  contracts  in  taxable 
years  ending  before  January  h  1983. 
Any  contract  of  a  taxpayer  that  would 
(but  for  this  paragraph  (g)(4))  be 
consiflered  completed  in  a  taxable  year 
ending  before  January  1, 1983 — 

(i)  Solely  by  reason  of  the  application 
of  those  provisions  of  paragraph  (e)(1)  of 
this  section  expressly  made  applicable 
to  taxable  years  ending  after  December 
31. 1982  (hereinafter,  the  "severing/ 
aggregating  modincations")  or, 

(ii)  Solely  by  reason  of  the  appUcation 
of  both  the  severing/ aggregating 
modifications  and  the  appUcation  of 
paragraphs  (b)(2](i](B).  (ii),  (iii)  or  (iv)  of 
this  section  (hereinafter,  the  "completion 
modifications"),  shall  be  treated  as 
having  been  completed  on  the  first  day 
after  December  31, 1982.  on  which  any 
contract  that  was  severed  from  such 
contract  (by  reason  of  the  severing/ 
aggregatii^  modifications)  is  completed 
(determined  with  application  of  the 
completion  modificatioiu).  The 
application  of  this  paragraph  (g)(4)  shall 
not  be  considered  to  be  a  change  in 
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method  of  accounliiig  to  whidi  section 
481  applies.  I  I 

(5)  Speciaf'jvlufbr  estimated  tax 
payments.  Fbr  putpose*  of  the  addition 
to  the  tax  for  underpayment  of 
estimated  tax  under  section  6854 
(relating  to  Individuals)  and  section  6655 
(relating  to  coq>orations).  the  gross 
income  realized  in  the  taxpayer's  first 
taxable  year  ending  after  December  31, 
1982,  attributable  to  long-term  contracts 
deemed  to  be  completed  in  such  taxable 
years  solely  by  the  application  of 
paragraphs  (b)(2){i)(B),  (iil  (iii).  or  (iv). 
(8)(3)  or  (8)(*l  of  thi"  section  or  those 
portions  of  paragraph  (e)(1)  of  this 
section  made  applicable  to  taxable^ 
years  ending  after  December  31, 1982, 
shall  be  considered  to  be  taxable 
income  for  such  taxable  year,  but  only 
with  respect  to  installments  of  estimated 
tax  required  to  be  paid  on  or  after  April 
13, 1983. 

(6)  Taxpayer  changing  from  a  method 
more  inclusive  of  indirect  costs.  Except 
as  provided  in  paragraphs  (g)(1)  and  (2) 
of  this  section,  if  a  taxpayer  wishes  to 
change  to  a  method  of  accounting  for 
indirect  costs  prescribed  under  this 
section  (or  under  S  1.471-11  [c}  in  the 
case  of  a  taxpayer  using  an  inventory 
method  of  accoimting  for  long-term 
contracts)  from  a  method  of  accounting 
for  indirect  costs  that  is  more  inclusive 
of  indirect  costs,  the  taxpayer  must  ' 
secure  the  consent  of  the  Commissioner 
prior  to  making  the  change  in 
accordance  with  the  regulations  and 
procedures  established  under  section 
446(e). 

Par.  4.  Pamgraph  (b)  of  §  1.451-5  is 
revised  to  read  as  follows: 

§  1.451-S    Advance  payments  for  9oods 
and  k)ng*tenn  contracts. 


(b)  Taxable  year  of  inclusion — (1) //» 
general.  Advance  payments  must  be 
included  m  income  either — 
(i)  In  the  taxable  year  of  receipt;  or 
(ii)  Except  as  provided  in  paragraph 
(c)  of  this  section. 

[a]  In  the  taxable  year  in  which 
properly  accriiable  pnder  the  taxpayer's 
method  of  account!^  for  tax  purposes  if 
such  method  results  in  including 
advance  payments  in  gross  receipts  no 
later  than  the  time  such  advance 
payments  are  included  in  gross  receipts 
for  purposes  of  all  of  his  reports 
(including  consolidated  financial 
statements)  to  shareholders,  partners, 
beneficiaries,  othep^roprietors.  and  for 
credit  purposes,  or 

[b]  If  the  taxpayer's  method  of  < 
accounting  for  purposes  of  such  reports 
results  in  advance  payments  (or  any 
portion  of  such  payments)  being 
include^  in  gross  receipts  earlier  than 


for  tax  purposes,  in  the  taxable  year  in 
which  includible  in  gross  receipts 
pursuant  to  his  method  of  accounting  for 
purposes  of  such  reports. 

(2)  Examples.  This  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (1).  S.  a  retailer  who  uses  for  tax 
purposes  and  for  purposes  of  the  reports 
referred  to  in  subparagraph  (l)(it)(a)  of  this 
paragraph,  an  accrual  method  of  accounting 
under  which  it  accounts  for  its  sales  of  goods 
when  the  goods  are  shipped,  receives 
advance  payments  for  such  goods.  Such 
advance  payments  must  be  included  in  gross 
receipts  for  tax  purposes  either  in  the  taxable 
year  the  payments  are  received  or  in  the 
taxable  year  such  goods  are  shipped  (except 
as  provided  in  paragraph  (c)  of  this  section). 

Example  [2).  T.  a  manufacturer  of 
household  furniture,  is  a  calendar  year 
tax)>aycr  who  uses  an  accrual  method  of 
accounting  pursuant  to  which  income  Is 
accrued  when  furniture  is  shipped  for 
purposes  of  its  financial  reports  (referred  to 
in  subparagraph  (l)(ii)(o)  of  this  paragraph) 
and  an  accrual  method  of  accounting 
pursuant  to  which  the  income  is  accrued 
when  furniture  is  deli  vend  and  accepted  for 
tax  purposes.  See  {  1.448-1  (c)(l)(ii).  In  1974.  T 
receives  an  advance  payment  of  $8,000  from 
X  with  respect  to  an  order  of  furniture  to  l>e 
manufactured  for  X  for  a  total  price  of 
$20,000.  The  furniture  is  shipped  to  X  in 
December  1974.  but  it  is  not  delivered  to  and 
accepted  by  X  until  )anuary  1975.  As  a  result 
of  this  contract  T  must  include  the  entire 
advance  payment  in  its  gross  income  for  tax 
purposes  in  1974  pursuant  to  subparagraph 
(l)(ii)(Z>)  of  this  paragraph.  T  must  include  the 
remaining  $12,000  of  the  gross  contract  price 
in  its  gross  income  in  1975  for  tax  purposes. 

(3)  Long-term  contracts.  In  the  case  of 
a  taxpayer  accounting  for  advance 
payments  for  tax  purposes  pursuant  to  a 
long-term  contract  method  of  accounting 
under  §  1.451-3,  or  of  a  taxpayer     , 
accounting  for  advance  payments  with 
respect  to  a  long-term  contract  pursuant 
to  an  accrual  method  of  accounting 
referred  to  in  the  succeeding  sentence, 
advance  payments  shall  be  included  in 
income  in  the  taxable  year  in  which 
properly  included  in  gross  receipts 
pursuant  to  such  method  of  accounting 
(without  regard  to  the  financial  reporting 
requirement  contained  in  subparagraph 
(l)(ii)  [a]  or  [b)  of  this  paragraph).  An 
accrual  method  of  accoimting  to  which 
the  preceding  sentence  applies  shall 
consist  of  any  method  of  accounting 
under  which  the  income  is  accrued 
when,  and  costs  are  acciunulated  until, 
the  subject  matter  of  the  contract  (or,  if 
the  subject  matter  of  the  contract 
consists  of  molW'thaTUPne  item,  an  item) 
is  shipped,  delivered,  or  accepted. 

(4)  Installment  method.  The  Hnancial 
reporting  requirement  of  subparagraph 
(l)(ii)  [a]  or  [b]  of  this  paragraph  shall 
not  be  construed  to  prevent  the  use  of 


the  installment  method  under  section 
453.  See  9  1. 448-1  (c)(l)(U). 

*  *  *         •      *  * 

Par.  5.  Section  1.471-10  is  revised  to 
read  as  follows: 

S  1.471-YO    Appllcat>mty  of  lono-tcrm 
contract  inatlMMta. 

See  S  1.451-3  for  rules  providing  for 
the  application  of  the  long-term  contract 
methods  to  certain  manufacturing 
contracts. 

Par.  6.  Paragraph  (c)  of  9  1.471-11  is 
amended  by  revising  paragraph  (c)  (1) 
and  (3)  to  read  as  follows: 

S  1.471-11    Inventories  Of  manufaduraa. 

(c)  Certain  indirect  and  production 
costs — (1)  General  rule.  Except  as 
provided  in  paragraph  (c)(3)  of  this 
section  and  in  paragraph  (d)(6)(v)  of 
9  1.451-3,  in  order  to  determine  whether 
indirect  production  costs  referred  to  in 
paragraph  (b)  of  this  section  must  be 
included  in  a  taxpayer's  computation  of 
the  amount  of  inventoriable  costs,  three 
categories  of  costs  have  been  pro\'ided 
in  subparagraph  (2)  of  this  paragraph. 
Costs  described  in  subparagraph  (2Ki)  of 
this  paragraph  must  be  included  in  the 
taxpayer's  computation  of  the  amount  of 
inventoriable  costs,  regardless  of  their 
treatment  by  the  taxpayer  in  his 
financial  reports.  Costs  described  in 
subparagraph  (2)(ii)  of  this  paragraph 
need  not  enter  into  the  taxpayer's 
computation  of  the  amount  of 
inventoriable  costs,  regardless  of  their 
treatment  by  the  taxpayer  in  his 
financial  reports.  Costs  described  in 
subparagraph  (2)(iii)  of  this  paragraph 
must  be  included  in  or  excluded  from 
the  taxpayer's  computation  of  the 
amount  inventoriable  costs  in 
accordance  with  the  treatment  of  such 
costs  by  the  taxpayer  in  his  financial 
reports  and  generally  accepted 
accounting  principles.  For  the  treatment 
of  indirect  production  costs  described  in 
subparagraph  (2)  of  this  paragraph  in 
the  case  of  a  taxpayer  who  is  not  using 
comparable  methods  of  accounting  for 
such  costs  for  tax  and  financial 
reporting  see  paragraph  (c)(3)  of  this 
section.  For  contracts  entered  into  after 
December  31, 1982,  notwithstanding  this 
section,  taxpayers  who  use  an  inventory 
method  of  accounting  for  extended 
period  long-term  contracts  (as  defined  in 
paragraph  (b)(3)  of  9  1451-3)  for  tax 
purposes  may  be  required  to  use  the 
cost  allocation  rules  provided  in 
paragraph  (d)(6)  of  9  1-451-3  rather  than 
the  cost  allocation  rules  provided  in  this 
section.  See  paragraph  (d){6)(v)  of 
9  1.451-3.  After  a  taxpayer  has 
determined  which  costs  must  be  treated 
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as  indirect  production  costs  includible  in 
the  computation  of  the  amount  of 
inventoriable  costs,  such  cgsts  must  be 
allocated  to  a  taxpayer's  ending 
inventory  in  a  manner  prescribed  by 
paragraph  (d)  of  this  section. 
«        *        *        *        * 

(3)  Exception.  Except  as  provided  in 
paragraph  (d)(6)  of  §  1.451-3.  in  the  case 
of  a  taxpayer  whose  method  of 
accounting  for  production  costs  in  his 
financial  reports  is  not  comparable  to 
his  method  of  accounting  for  such  costs 
for  tax  purposes  (such  as  a  taxpayer 
using  the  prime  cost  method  for 
purposes  of  financial  reports),  the 
following  rules  apply: 

•  a  ft  *  * 

Par.  7.  The  authority  for  Part  6Q? 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 


§602.101    lAmwKtedJ 

Par.  a.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "§  1.446. 1.451  and  1.471  .  .  . 
1545-0736". 

Approved:  December  20. 1985. 
Roscoe  !<.  Egger,  |r.. 

Commissioner  of  Internal  Revenue. 
Ronald  A.  Peartman, 

Assistant  Secretary  of  the  Treasury. 

|KR  Doc.  85-30814  Filed  12-30-85:  3:12  pm] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 
|CGD7-»4-401 

Special  Anchorage  Area;  Indian  River 
at  Vero  Beacti  FL 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Gua^d  is 
establishing  two  Special  Anchorage 
Areas  in  the  Indian  River  near  Vero 
Beach.  FL.  The  number  of  permanently 
moored  vessels  and  cruising  vessels 
using  this  area  as  an  anchorage  has 
substantially  increased  in  the  last 
several  years.  There  are  presently  no 
designated  special  anchorage  areas  for 
these  vessels.  Other  vessels  passing 
through  the  area  are  subject  to 
substantial  hazard  because  of  the 
randomly  anchored  vessels.  This 
rulemaking  will  provide  defined  special 
anchorage  areas.  Further,  by  virtue  of 
excluding  that  portion  of  the  Indian 
River  between  the  special  anchorage 
areas,  the  rulemaking  effectively  lessens 


the  probability  of  vessels  anchoring 
within  what  amounts  to  a  "channel", 
thus  providing  a  safer,  less  obstructed 
transit . 

EFFECTIVE  DATE:  February  5, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Lieutenant(j.g.)  Harry  D.  Craig.  (305) 
350-5651. 

SUPPlfMENTARY  INFORMATION:  On 
January  14, 1985  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Feileral  Register  for 
this  regulation  (50  FR  1869).  Interested 
persons  were  requested  to  submit 
comments  and  twelve  comments  were 
received. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant(j.g.)  Harry  D.  Craig,  project 
officec  Seventh  Coast  Guard  District 
Port  Safety  Branch,  and  Lieutenant 
Commander  Kenneth  E.  Gray,  project 
attorney,  Seventh  Coast  Guard  District 
Legal  Office. 

Discussion  of  Comments. 

The  majority  of  the  comments 
received  on  the  proposed  rule  supported 
establishment  of  a  special  anchorage 
area.  Several  of  the  comments 
addressed  issues  not  within  the 
jurisdiction  of  the  Coast  Guard.  The 
Coast  Guard  is  addressing  those  items 
germane  to  the  proposed  action.  Two 
commenters  suggested  that  the  northern 
boundary  of  the  special  anchorage  area 
be  moved  south  to  the  area  near  the 
northern  end  of  Fritz  Island,  since  the 
water  north  of  there  is  very  shallow  and 
may  cause  vessels  to  run  aground.  Two 
commenters  mentioned  that  the  northern 
boundary  listed  in  the  proposed  rule 
would  limit  access  for  vessles  transiting 
from  bethel  Creek  to  the  Indian  River. 
Due  to  shallow  water,  boats  entering  or 
leaving  Bethel  Creek  would  have  to  pass 
very  close  to  Cache  Cay  and  between 
the  two  northernmost  islands  within  the 
proposed  special  anchorage  area.  If 
vessels  were  anchored  in  this  passag|e,  it 
would  be  difficult  to  make  a  safe  transit. 
A  local  fishing  club  commented  that  (he 
area  east  of  Fritz  Island  is  a  good  fishing 
ground  in  the  winter  months  and  that 
navigation  is  sometimes  impeded  by 
randomly  anchored  vessels  putting  out 
excessive  bow  lines.  The  Coast  Guard 
recognized  these  comments  and  revised 
the  final  rule  to  enhance  navigational 
safety  in  two  areas.  First,  the  single 
special  anchorage  area  in  the  proposed 
rule  was  divided  into  two  areas  in  the 
final  rule  to  clearly  exclude  the  access 
channel  and  turning  basin  from  being 
within  the  defined  special  anchorage 
areas.  Second,  the  northern  boundary  of 
the  northern  special  anchorage  area  was 


moved  south  to  the  northern  end  of  Fritz 
Island  to  maintain  reasonable  access  to 
Bethel  Creek  and  to  preserve  some  of 
the  area  for  fishing  grounds  outside  the 
designated  special  anchorage  areas. 
Reducing  the  size  of  the  anchorage  by 
eliminating  these  shallow  areas  will 
have  a  negligible  impact  on  the  function 
of  the  anchorage. 

One  commenler  wrote  that  several 
boats  presently  anchored  at  the  Vero 
Beach  Marina  do  not  have  holding  tank 
type  toilets,  and  that  the  Vero  Beach 
Municipal  Marina  does  not  have  a  pump 
out  station.  Installation  of  a  sewage 
pump  out  station  is  not  a  requirement 
for  establishment  of  a  special  anchorage 
area.  Vessels  operators  are  responsible 
for  complying  with  the  laws  concerning 
Marine  Sanitation  Devices  and  refuse 
discharge.  The  City  of  Vero  Beach  has 
informed  the  Coast  Guard  that  they 
intend  to  monitor  the  special  anchorage 
areas  and  have  provisions  for  correcting 
those  who  discharge  improperly  treatei 
or  untreated  sewage  into  the  water. 

One  commenter  felt  that,  the  special 
anchorage  areas  encourage  a 
concentration  of  boats  to  anchor 
forever,  without  charge,  in  waters  which 
should  be  used  by  tax  paying  residents 
and  that  it  will  add  to  the  pollution  by 
the  increased  dumping  of  sewage  and 
trash  in  this  one  area.  United  States  law 
grants  vessels  in  the  waters  of  the 
United  States  the  right  of  navigation, 
including  the  right  to  anchor  incident  to 
navigation.  The  Indian  River  has 
historically  been  used  as  natural 
anchorage  off  the  Intracoastal 
Waterway.  Established  special 
anchorage  areas  encourage  vessels  to 
anchor  within  the  defined  areas  by 
being  listed  on  nautical  charts  and  by 
relieving  vessel  operators  of  the 
requirement  to  show  anchor  lights  while 
anchored  within  the  designated  areas. 
For  those  vessels  which  remain  in  the 
area  long-term,  the  City  of  Vero  Beach 
has  indicated  an  intention  to  require 
vessels  to  anchor  within  the  designated 
special  anchorage  area  after  72  hours 
and  to  charge  user  fees  for  use  of 
onshore  health  and  sanitation  facilities 
for  vessels  remaining  at  anchor  longer 
than  10  days.  As  addressed  above,  the 
Coast  Guard  expects  that  monitoring  by 
the  City  of  Vero  Beach  will  prevent 
accumulation  of  trash  and  sewage 
pollution,  particularly  within  designated 
special  anchorage  areas.  The  Coast 
Guard  is  satisHed  that  the  City  of  Vero 
Beach  has  established  such  regulations 
and  services  which  best  serve  all  v 
involved.  ^""^^^ 

A  group  of  waterfront  property 
owners  adjacent  to  the  proposed  special 
anchorage  area  wrote  that  "introduction 
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of  an  anchorage  in  this  area  is  bound  to 
impact  adversely  on  the  beauty  and 
tranquility  of  the  area  and  on  the 
property  v«lue,  Le.  noise,  water 
pollution,  visual  polhitioii.  air  pollution 
and  waterway  congestion.  There 'would 
be  an  increased  threat  to  the  physical 
security  of  property,  expecially 
waterfix>nt  homesites.  The  degree  of 
regulation  and  control  which  the  City  of 
Vero  Beach  is  capable  would  not 
overcome  these  negative  aspects."  The 
Coast  Guard  does  not  believe  diat  the 
special  anchorage  area  would  have  the 
negative  impact  as  stated  above.  The 
City  of  Vero  Beach  has  informed  the 
Coast  Guaird  that  through  the 
harbormaster  and  police  department, 
they  intend  to  enforce  city  ordinances  to 
maintain  good  order  in  the  special 
anchorage  areas,  including  physical 
security  of  adjoining  waterfront 
properties.  Hie  special  anchorge  areas 
are  designed  to  avoid  congestion  in  the 
channels.  Oversight  of  a  designated 
special  anchorage  area  is  more  easily 
accomplished  than  enforcing  regulations 
for  a  large  number  of  vessels  randomly 
anchored  throughout  the  area.  No 
request  for  a  public  hearing  was 
received  and  one  was  not  held.  This 
action  has  been  thorou^ly  reviewed  by 
the  Coast  Guard  and  has  been 
determined  \o\fe  categorically  excluded 
from  further  environmental 
documentation  in  accordance  with 
paragraph  Z-B-3  of  Commandant 
Instruction  Ml  6475.1A. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regtilation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  full 
regulatory  evaluation  is  unnecessary. 
This  regulation  will  provide  defined 
special  anchorage  areas  and  by  virtue  of 
its  exclusion  from  such  special 
anchorage  areas,  effectively  encourage  a 
"channel"  qito  an  area  already  being 
used  as  ah  anchorage  by  many 
permanedt  and  transient  vessels.  Since 
the  impact  of  these  regulations  is 
expected  lo  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

list  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 


Fmal  Regulation 

PART  110— {AMENDED] 

In  consideration  of  die  foregoing.  Part 
110  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

AudMcity:  33  U.S.C.  2030.  2035.  and  2071: 49 
CFR  1.46;  and  33  CFR  1.05-llg). 

2.  A  new  f  110.73b  is  added  to  read  as  ^ 
follows:  , 

§  110.73b    Indian  Rtver  at  Vara  BMch.Fla. 

(a)  Area  A.  Beginning  at  a  point 
located  on  the  eastern  shore  of  Fritz  Is. 
at  latitude  2r39'32.5"  N.,  longitude 
80°22'20.6"  W.  following  the  shoreline 
northward  to  the  northwest  point  at 
latitude  27*3946"  N..  longitude 
80°22'25.9"  W..  thence  due  east  to  a 
point  on  Orchid  Is.  at  approximately 
latitude  27°39'46"  N.,  longitude 
60°22'16.2"  W.,  thence  southeriy  along 
the  shoreline  of  Orchid  Is.  to  latitude 
27*39'32.5"  N..  longitude,  80*22'13.4' 
W.,  thence  due  west  to  the  point  of 
beginning. 

(b)  Area  B.  Beginning  at  a  point 
located  at  the  entrance  channel  maraker 
No.  2  at  laUtude  2r39'12"  N..  longitude 
80*2217.3"  W.,  thence  northeasterly  to 
channel  marker  No.  4  at  latitude 
27*39'21"  N.,  longitude  80*22'15.8"  W.. 
thence  due  east  to  Ordiid  b.  at 
approximately  latitude  27*39'21"  N., 
longitude  80*22'11.8"  W.,  thence 
southerly  along  the  western  shoreline  of 
Orchid  Is.  to  latitude  2r39'12"  N.. 
longitude  80*22'15.6"  W.,  thence  due 
west  to  the  point  of  beginning. 

(c)  Vessels  shall  be  so  anchored  so 
that  no  part  of  the  vessel  obstructs  the 
turning  basin  or  channels  adjacent  to 
the  special  anchorage  areas. 

C"  Dated:  December  24, 1985. 
RJ>.  Cueroni. 

Rear  Admiral,  US.  Coast  Guard.  Commander, 
Seventh  Coast  Guard  District 

[FR  Doc.  86-71  Filed  1-3-88:  8:45  am| 
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33  CFR  Part  117 

[CGD7-«5-40) 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway,  FL 

AOENCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


:  At  the  request  of  the  Florida 
Department  of  Transportation  the  Coast 
Guard  is  adding  regulations  governing 


the  Port  Orange  bridge.  State  Road  AlA. 
mile  835.5,  by  permitting  die  number  of 
openings  to  be  limited  during  certain 
periods.  This  change  is  being  made 
because  vehicular  traffic  has  increased. 
This  action  will  accommodate  the  needs 
of  vehicular  traffic  yet  still  provide  for 
the  reasonable  needs  of  navigation. 

EFFECTIVE  DATE:  These  regulaticms 
become  effective  on  February  5, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walt  Paskowsky.  (305)  536-4103. 

SUPKEMENTARV  INTOWaUTlOW:  On 
September  13. 1985  die  Coast  Guard 
published  (50  FR  373S4)  a  proposal  to 
revise  these  regulations.  The  proposed 
regulations  were  also  published  in  a 
public  notice  issued  by  Commander, 
Seventh  Coast  Guard  District  on 
October  1. 1965.  In  each  notice 
interested  persons  were  given  until 
November  1, 1985  to  submit  comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  Ken 
Gray,  project  attorney. 

Discuswon  of  Comments 

Numerous  comments  were  received 
supporting  the  proposal  to  limit 
openings  of  the  Port  Orange  bridge. 
Most  supported  the  rule  as  proposed, 
but  a  sizeable  minority  supported 
alternatives  such  as  openings  every  half 
hour,  weekday  schedules,  a  year-round 
schedule  or  a  high  level  Hxed  bridge. 
The  data  submitted  by  the  bridgeowner 
does  pot  justify  these  more  restrictive 
opening  scbcKlules.  A  high  level  fixed 
bridge  at  the  site  is  presendy  in  the 
planning  stages,  but  is  not  expected  to 
be  built  until  1989.  Some  comments 
expressed  concern  that  draw  openings 
could  delay  emergency  vehicles  or  that 
some  draw  (q>enings  are  for  easily 
lowered  vessel  appurtenances.  These 
matters  are  addressed  in  33  CFR  117.31 
and  117.11,  respectively.  Two  comments 
opposing  the  proposal  as  hazardous  to 
navigation  were  received.  We 
conducted  an  onsite  investigation  on 
October  28, 1985  and  noted  that  oyster 
bars  line  the  ICW  channel  near  the 
bridge.  These  oyster  bars  uncover  at  low 
tide,  but  are  difficult  t(^ee  at  high  tide 
when  they  are  submerged.  Swift 
currents  also  occur  at  the  bridge  during 
periods  of  maximum  tidal  current. 
However,  there  are  long  straight 
waterway  approaches  to  this  bridge  and 
the  nearest  drawbridge  is  five  miles 
away.  This  should  enable  vcssrI.s  to 
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time  an  approach  to  the  Port  Orange 
bridge  and  avoid  having  to  contend  with 
these  hazards  while  waiting  for  an 
opening. 

Ecooomic  Assessment  and  Certificaaon 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034:  February  26, 
1979). 

The  economic  impact  of  these 
regulations  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  We  conclude  this  because 
the  regulations  exempt  tugs  with  tows. 
Since  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certiHes  that  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

2.  Section  117.261  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

§  1 17.261    Atlantic  Intracoastai  Waterway 
from  St  Mary*  River  to  IHatnL 

•  •  •  «  • 

•    [g)SRAlA  bridge,  mile  835.5  at  Port 
Orange.  The  draw  shall  open  on  signal; 
except  that,  from  7:30  a.m.  to  8:30  a.m. 
and  4:30  p.m.  to  5:30  p.m.  Monday 
through  Friday  except  federal  holidays, 
the  draw  need  open  only  at  8  a.m.  and  5 
p.m.  From  March  15  through  October  15, 
from  10  a.m;  to  6  p.m.  Saturdays, 
Sundays,  and  federal  holidays  the  draw 
need  only  open  on  the  hour,  20  mimutes 
past  the  hour  and  30  minutes  past  the 
hour. 
«         «         •         *         • 

Dated:  December  23. 1985. 
R.P.  Cuenmi. 

Hear  Admiral.  U.S.  Coast  Guard.  Commander, 

Seventh  Coast  Guard  District. 

I  m  Doc.  86-72  Filed  1-3-86:  8:45  am  | 
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33  CFR  Part  117 
[CG07  •5-40] 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastai  Waterway,  PL 

AOENCV:  Coast  Guard.  DOT. 
ACTKMl:  Final  rule. 


:  At  the  request  of  the  Florida 
Department  of  Transportation  the  Coast 
Guard  is  changing  the  regulations 
governing  the  Coronado  Beach  bridge  by 
permitting  the  number  of  openings  to  be 
limited  during  certain  periods.  This 
change  is  being  made  because  vehicular 
tra^c  has  increased.  This  action  will 
accommodate  the  needs  of  vehicular 
traffic  yet  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  These  regulations 
become  elective  on  February  5. 1986. 
FOR  FURTHCR  INFORMATION  CONTACT 
Mr.  Walt  Paskowsky  (305)  536-4103. 
StiPPLEMENTARY  INFORMATION:  On 
September  13. 1985  the  Coast  Guard 
publ^hed  (50  FR  37384]  a  proposal  to 
revise  these  regulations.  The  proposed 
regulations  were  also  published  in  a 
public  notice  issued  by  Commander, 
Seventh  Coast  Guard  District  on 
October  1, 1985.  In  each  notice 
interested  persons  were  given  until 
November  1, 1985  to  submit  comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Mr.  Walt  Paskowsky.  Bridge 
Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  Ken 
Gray,  project  attorney. 

Discussion  of  Comments 

Numerous  comments  were  received 
supporting  the  proposal  to  limit 
openings  of  the  Coronado  Beach  bridge. 
Most  of  these  comments  endorsed  City 
of  New  Smyrna  Beach  Resolution  No. 
38-85  (adopted  September  10. 1985,  after 
our  proposal  was  signed  but  before  it 
was  published  in  the  Federal  Register) 
and  appear  inspired  by  an  advertising 
campaign  sponsored  by  the  New 
Smyrna  Beach-Edgewater  Chamber  of 
Commerce. 

While  the  resolution  addressed  areas 
beyond  the  scope  of -the  proposed 
rulemaking,  it  did  request  that  scheduled 
openings  be  limited  to  one  each  half 
hour  to  coincide  with  scheduled  half 
hour  openings  at  the  Harris  Saxon 
bridge,  about  1  Vz  miles  south  of  the 
Coronado  Beach  bridge.  The  City 
claimed  that  a  recently  authorized  no 
wake  zone  between  the  two  bridges 
causes  vessel  transits  between  these 
bridges  to  take  about  30  minutes, 
suggesting  that  IS-minute  openings  are 


not  needed  at  the  Coronado  Beach 
bridge. 

We  note  that,  in  order  to  transit  the 
distance  between  the  two  bridges  in  15 
minutes,  a  vessel  need  proceed  at  only 
5.4  knots,  a  no  wake  speed  for  many 
vessels.  A  more  significant  reason  for 
disputing  the  rationale  of  the  City's 
resolution  is  evident  from  a  comparison 
of  the  vertical  clearances  of  the  two 
bridges  when  closed.  Because  the 
Coronado  Beach  bridge  is  10  feet  lower, 
many  vessels  that  require  it  to  open  can 
pass  beneath  the  closed  Harris  Saxon 
bridge.  Their  arrival  time  at  the 
Coronado  Beach  bridge  is  therefore 
independent  of  Harris  Saxon  bridge 
opening  times. 

Two  comments  opposed  the  30-minute 
openings  requested  by  the  resolution 
and  may  be  construed  as  opposing  the 
15-minute  openings  proposed  by  our 
notice  of  proposed  rulemaking.  One 
noted  the  difHculty  experienced  by  large 
shrimpboats  in  attempting  to  hold  for 
bridge  openings  in  a  narrow  channel 
with  strong  currents.  The  other  comment 
claimed  the  resolution  was  unduly 
restrictive  to  vessels  and  noted  that, 
during  periods  that  boat  traffic  and 
vehicle  traffic  are  both  light,  occasional 
boats  shouldn't  be  required  to  wait  up  to 
a  half  hour  for  a  draw  opening. 

Some  comments  expressed  concern 
that  draw  openings  could  delay 
emergency  vehicles  or  that  some  draw 
openings  are  for  easily  lowered  vessel 
appurtenances.  These  matters  are 
addressed  in  33  CFR  117.31  and  117.11, 
respectively. 

Other  comments  asked  the  Coast 
Guard  to  make  an  on  site  inspection  of 
traffic  conditions.  This  was  done  on 
October  27. 1985. 

Our  review  of  the  comments  received 
was  complicated  because  most  of  them 
were  addressed  to  a  municipal 
resolution  rather  than  to  the  notice  of 
proposed  rulemaking.  Nevertheless  the 
Coast  Guard  has  determined  that  no 
new  information  has  been  presented 
which  justifies  changing  the  proposed 
regulation. 

Economic  Assessment  and  CertiHcation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  of  these 
regulations  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  We  conclude  this  because 
the  regulations  exempt  tugs  with  tows. 
Since  the  economic  impact  of  these 
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rcgul^ions  is  expected  to  be  minimal, 
.the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  SubjecU  in  33  CFR  Part  117 

Bridges. 
ReguladoDC 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
zuiations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

l.h'he  authority  citation  for  Part  117 
conjinuea  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46  and  33 
CFRll.OS-llg). 

2.  Section  117.261  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

§  117^1    Adantb  Intracoastal  Waterway 
from  St  Marya  mvw  to  IMami.  . 

(h)  Coronado  Beach  bridge,  mile  845 
at  New  Smyrna  Beach.  The  draw  shall 
open  on  signal;  Except  that,  from  March 
15  through  October  15  from  10  a.m.  to  6 
p.m.  Saturdays,  Sundays,  and  federal 
holidays  the  draw  need  only  open  on  the 
hour,  quarter-hour,  half-hour,  and  three 
quarter  hour. 
***** 

Dated:  December  16, 1985. 
R.P.  Cueroni, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Seventh  Coast  Guard  District. 

|FR  Doc.  86-^  Filed  1-3-68;  8:45  am] 
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National  Highway  Treffic  Safety 
Administration 

49  CFR  Part  573 
[Docfcat  No.  74-7;  Notica  7] 

Defect  and  Noncompliance  Reports 

agency:  National  Highway  TrafGc 
Safety  Administration  (NHTSA),  DOT. 
action:  Final  rule. 

summary:  The  purpose  of  this  Bnal  rule 
is  to  amend  49  CFR  Part  573— Defect 
and  Noncompliance  Reports,  to  delete 
certain  reporting  requirements  for  motor 
vehicle  or  motor  vehicle  equipment 
manufacturers  conducting  a  defect  or 
noncompliance  notification  campaign. 
Under  this  rule,  motor  vehicle 
manufacturers  no  longer  have  to  submit, 
in  the  third  quarterly  report  to  the 
agency,  the  vehicle  identification 
number  (VIN)  for  each  vehicle  for  which 
corrective  measures  have  not  been 


completed.  Other  quarterly  report 

information  requirements  are  also 

deleted  or  clarified,  based  on  the 

agency's  experience  since  1974  with  this 

portion  of  the  defect  and  noncompliance 

reports. 

EFFECTIVE  DATE:  January  6, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Murray,  Office  of  Defects 

Investigation,  National  Highway  Traffic 

Safety  Administration,  400  Seventh 

Street.  SW.,  Washington,  DC  20590  (202- 

426-2840). 

SUPPLEMNENTARV  INFORMATION:  Part 

573 — Defect  and  Noncompliance 
Reports  includes  requirements  for 
manufacturers  to  report  to  NHTSA 
safety-related  defects  and 
nonconformities  with  Federal  motor 
vehicle  safety  standards,  to  maintain  list 
of  purchasers  and  owners  notifled  of 
defective  and  noncomplying  motor 
vehicles  and  items  of  equipment,  and  to 
provide  the  agency  with  quarterly 
reports  on  the  progress  of  defect  and 
noncompliance  notification  campaigns. 
The  quarterly  reports  must  contain 
speciRed  information  and  be  submitted 
for  six  consecutive  quarters  after 
initiation  of  a  campaign,  unless 
corrective  action  is  completed  earlier. 

This  rule  amends  only  \  573.6  of  Part 
573  which  sets  forth  the  information 
required  to  be  submitted  to  the  agency 
in  these  quarterly  reports.  The  notice  of 
proposed  rulemaking,  which  was  issued 
on  March  27, 1985  (50  FR  12056), 
proposed  to  delete  or  clarify  certain 
information  requirements  in  the  third 
quarterly  report.  This  amendment  was 
proposed  in  response  to  a  petition  by  the 
Motor  Vehicle  Manufacturers 
Association  (MVMA).  The  agency 
received  comments  on  the  proposal  from 
lune  motor  vehicle  manufacturers  and 
the  MVMA.  All  comments  supported  the 
proposal  as  lessening  an  administrative 
and  cost  burden.  The  agency  is  adopting 
the  changes  as  proposed. 

First,  the  nile  deletes  the  requirement 
in  S  573.6(b)(7)  that  manufacturers 
submit,  in  the  third  quarterly  report  to 
the  agency,  the  VIN  for  the  vehicle  for 
which  corrective  measures  have  not 
been  completed.  All  commenters 
supported  this  change,  stating  that  the 
deletion  of  these  VIN's  from  the  third 
quarterly  report  would  lessen  the 
administrative  and  cost  burdens  of 
producing  the  information  and  would 
not  adversely  affect  the  progress  of 
safety  campaigns.  In  addition,  all 
commenters  agreed  that  these  VIN's 
would  be  supplied  to  the  agency,  if 
requested,  within  a  reasonable  time. 

As  stated  in  the  proposal,  this  rule 
will  not  change  the  agency's  practice  of 
assisting  any  individual  Vehicle  owner 


I  who  requests  recall  information  about  a 
'  particular  vehicle  or  item  of  equipment. 
I  The  agency  will  continue  to  provide 
information  to  enable  the  owner  to 
contact  the  appropriated  office  of  the 
I  manufacturer. 

Second,  this  rule  also  deletes  the 
requirement  in  S  573.6(b)(4)  that  each 
quarterly  report  include  the  number  of 
vehicles  or  items  of  equipment 
estimated  to  contain  the  defect.  This 
total  number  is  initially  supplied  to 
NHTSA  under  the  requirements  of 
S  573.5  which  states  that  the 
manufacturer's  first  report  must  include 
information  specifically  identifying  the 
vehicles  or  items  of  equipment 
potentially  containing  the  defect  or 
noncompliance,  and  the  percentage  of 
those  vehicles  or  equipment  items 
estimated  to  acutally  contain  the  defect 
or  noncomphance. 

Hie  agency's  purpose  in  having  this 
number  updated  in  the  quarterly  reports 
•has  been  to  determine  the  potential  size 
of  notification  campaigns.  Ford  Motor 
Company  stated  that  updated 
information  could  be  sent  if  needed, 
,  within  10  working  days.  Ford  added  that 
I  information  requiring  supplier  analysis 
on  returned  components  would  take 
longer.  The  agency  concludes  that 
updated  estimates  in  the  quarterly 
reports  are  no  longer  necessary.  NHTSA 
will  continue  to  receive  quarterly  report 
information  on  the  number  of  vehicles  or 
items  of  equipment  involved  in  the 
notification  campaign  under 
S  573.6(b)(3).  The  requirement  in 
S  573.6(b)(4)  is  therefore  deleted  in  the 
rule. 

Third,  commenters  also  agreed  with 
the  proposed  amendment  to  the 
language  in  S  573.6(b)(5)  which  clarifies 
the  agency's  intent  that  the  number  of 
vehides  and  equipment  items  inspected 
and  repaired  and  the  number  inspecte^l 
and  determined  not  to  need  repair 
should  be  separately  reported.  The  rule 
adopts  this  clarification. 

Fourth,  the  rule  deletes  the 
requirement  in  %  573.6(c)  concerning  the 
correction  of  rrrors  in  quarterly  reports. 
Under  this  section,  manufacturers  must 
submit  revised  information  in  quarterly 
reports  when  they  determine  that  an 
original  report  contained  incorrect  data 
concerning  the  number  of  vehicles  or 
items  of  equipment  (1)  involved  in  a 
notification  campaign,  (2)  estimated  to 
contain  the  defect,  or  (3)  determined  to 
be  unreachable  for  inspection  for  any 
reason.  The  agency  does  not  believe 
submittal  of  this  information  on  a 
regular  basis  is  necessary  and 
commenters  agreed,  addin§  the  data 
could  be  supplied  if  necessary,  upon 
requestit^m  NHTSA. 
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In  their  ooauaents.  Ford  requested 
that  theliaal  aeatenoe  of  i  573.t(bH^  be 
deleted.  Thi*  aeclion  reqaires  that  the 
number  of  vahiden  or  items  of 
equiianent,  whicfa  are  detennined  tobe 
unreachable  for  inspection  due  to 
export,  tiiefl.  acsapping.  failure  to 
tecaive  aotiicatfOD.  or  oiha-  reaaoas.  be 
reported  toMUTSA.  The  last  aenteace  of 
the  sectiaaiafates  Ihat  the  auaihor  of 
vehidesar  HMHaf  ofuipiacnl  in  each 
of  theae  calvpBiias  he  specified.  The 
agency  <fid  aal  paapaae  ia  the  Match 
notice  that  dds  aartaaDi  he  deleted. 

the  aginr.y.  For  exaaiple.  NH1SA  keeps 
trade  of  thaaaaiber  (rfaannrs  who  were 
unreacbabk  Id  aiaist  Ifae  agency  in 
delaraunias  adiether  raaotificatioB  to 
new  owaen  ia  aaoeaaaiy  or  whether 
addMianal  types  af  aatification  should 
be  adopted.  Moreover,  the 
manufactaraiacunready  receive  notice 
of  wh^her  a  vehidear  aquipmentitam 
has  been  ei^Mirtad.  stolaa.  or  scc^pped 
by  letuta  poalcaid.  iron  the  person 
notified  of  the  fmpaiy  Therefore,  this 
requirement  is  not  cfaaqged. 


The  infonnation  collectkMi 
reqniranants  in  fhis  rule  have  been 
illubnutted  to  and  ^proved  by  the  OfRce 
of  Management  and  Budget  {OMB). 
porsuant  to  the  requirements  of  #ie 
Paperwork  Redaction  Act  (44  US.C 
3S01  et  aeq.].  These  reqimements  have 
been  approved  through  December  1967 
[OMB  Approval  No.  2127-<Q004). 

Coals  aad  (Mhar  In^Mcts 

The  agency  has  evaluated  the 
economic  ana  ottier  impacts  of  this 
proposed  nde  and  determined  that  they 
are  neithermajor  as  defined  by 
Executive  Older  1ZZ91  nor  significant  as 
defined  by  the  Department's  Regulatory 
Pmicies  and  Ttutadures.  The  agency 
concludes  that  the'etonomic  and  other 
consequences  of  die  amendment  are  so 
minimal  as  not  to  require  the 
preparation  of  a  full  regulatory 
evaluation.  Manufacturers  of  motor 
vehicles  and  items  of  equipment 
involved  in  a  notification  campaign  will 
be  spared  the  administrative  and  cost 
burdens  of  preparing  the  information 
wMdi  fhis  proposal  deletes  from  the 
nuarteiiy  reports.  The  agency  estimates 


that  this  action  will  save  the  government 
approximately  $10.om  per  year,  which  is 
the  cost  of  processing  and  storing  this 
Hifbrmatian  on  nottfication  campaigns. 

The  agency  has  oonaidered  the  effects 
of  this  fmal  rule  in  relation  to  the 
Regulatory  Flexibility  Act  I  certify  that 
this  final  rale  wiH  not  have  a  ugnificant 
econonic  impact  oa  a  substantial 
number  of  soaU  entitiea.  Ffew,  if  any. 
motor  vehicle  OMUiufacturers  are  small 
basneaaas  within  the  awaaing  of  the 
Act.  &nall  businesses  which  are  motor 
vehicle  equipmaat  manufacturers  will 
benefit  ftam  reduced  costs  in  preparing 
and  subarittiag  quarterly  repart 
informatiaa  ia  the  agency.  Therefore, 
some  administsative  and  cost  savings 
will  accrue  ta  dnae  saiaQ  basinesses. 
Small  crganiaaliens  and  amall 
gownaient  jurisdictions  will  not  be 
affected. 

The  agency  has  analyzed  these 
amendnients  for  purposes  of  the 
National  Envtronniental  Policy  Act  and 
determined  that  4his  final  rule  will  not 
have  a  significant  effect  on  the  human 
enviraomeat 

Since  Ae  amendments  made  by  this 
notice  do  not  Impose  new  requirements, 
but  instead  delete  cei^ia  requirements 
and  danfy  odiars,  die  agency  fans 
determined  that  an  immediate  effective 
date  is  in  the  public  interest 


Lirt 


la  49  cut  Part  573 


Imports.  Ibfotor  vehicle  safety,  Motor 
vehicles.  • 

PAfVT  S73MMIENDED) 

In  consideration  trf  the  foregoing.  49 
CFR  Part  573  is  amended  as  follows: 

1.  The  audwrity  dtation  for  Part  573  is 
revised  to  read  as  fcdiaws: 

Autiwrity:  tS*J.S.C.  1397. 1401. 1408, 1411- 
20:  detegatten  of  authority  s4  49CFR  1.50. 

2.  Section  573.6  is  revised  to  read  as 
follows: 

§S79;6    Ouartarty  reports. 

(a)  Each  manufacturer  who  is 
conducting  a  defect  or  noncompliance 
notification  campaign  to  manufacturers, 
distributors,  dealers,  or  purchasers,  shall 
submit  to  NHTSA  a  report  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section,  not  more  than  25  working 
days  after  the  dese  of  each  calendar 


JMI 
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quarter.  Unless  otherwise  directed  by 
the  NHTSA.  the  information  specified  in 
paragraphH  (b)(1)  through  (5)  of  this 
section  shall  be  included  in  the  quarterly 
report,  with  respect  to  each  notification 
campaign,  for  each  of  six  consecutive 
quarters  beginning  with  the  quarter  in 
which  the  campaign  was  initiated  (i.e., 
the  date  of  initial  mailing  of  the  defect 
or  noncompliance  notification  to 
owners)  or  corrective  action  has  been 
completed  on  all  defective  or 
noncomplying  vehicles  or  items  of 
Replacement  equipment  involved  in  the 
campaigufSt^whichever  occurs  fu-st. 

(b)  Eaci  report  shall  include  the 
followiiigiinformation  identified  by  and 
in  the  order  of  the  subparagraph 
headings  ^i  this  paragraph. 

(1)  The  rtotification  campaign  number 
assigned  by  NHTSA. 

(2)  The  date  notification  began  and 
the  date  completed- 

(3)  The  number  of  vehicles  or  items  of 
equipmenjt  involved  in  the  notification 
campaign). 

(4)  The  number  of  vehicles  ^nd 
equipmerit  itemsfwhich  have  been 
inspected!  and  repaired  and  the  number 
of  vehicles  a^dequipment  items  * 
inspectedl  anddetfeonined  not  to  need 
repair,     j     /  ;"' 

(5)  The  n^ipbfr  of  vehicles  or  items  of 
equipment  deterfipned  to  be 
unreachable  for  inspection  due  to 
export,  trieft,  scrapping,  failure  to 
receive  notification,  or  other  reasons 
(specify).  The  number  of  vehicles  or 
items  or  Equipment  in  each  category 
shall  be  sjpecified. 

(c)  Infolrmation  supplied  in  response 
to  the  paragraphs  (b)(4)  and  (5)  6f  this 
section  shall  be  cumulative  totals. 

Issued  on:  December  31, 1985. 
Diane  K.  Sjteed, 
Administrator. 

[FR  Doc.  8&-180  Filed  1-3-88;  8:45  am) 
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opportunity  to  participate  in  the  rule 
making  prior  to  ttte  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRPartSaO 

Sp«ciai  Satary  Rat*  Schedules  for 
RecfuHment  and  Retention 

AQENCV:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule. 


JMI 


;  The  Office  of  Personnel 
Management  (OPM)  proposes  to 
establish  higher  minimum  rates  and  rate 
ranges  for  Police  Officer,  GS-4.  and  GS- 
5,  at  the  Portsmouth  Naval  Shipyard, 
New  Hampshire.  This  action  is  based  on 
a  review  of  current  staffing  conditions 
through  which  OPM  has  determined, 
after  considering  competing  salary  rates 
in  private  enterprise,  that  establishment 
of  special  salary  rates  is  necessary  to 
ensure  that  the  subject  positions  are 
adequately  staffed  by  well-qualified 
employees.  The  special  salary  rates 
have  been  established  at  levels  deemed 
necessary  to  achieve  this  outcome. 
DATE:  Comments  are  invited  and  must 
be  received  on  or  before  February  5, 
1986. 

ADDRESS:  Send  or  deliver  written 
comments  to:  Office  of  Personnel 
Management,  Compensation  Group, 
Allowances  and  Special  Rates  Division 
(FR).  Room  3353, 1900  E  Street,  NW. 
Washington,  DC  20415. 
fOm  FUNTHCII  MRMMATKHI  CONTACT: 
Kenneth  Pritchard,  (202)  632-7858. 
SUPPLEMENTAIIV  INFORMATION:  Section 
5303  of  title  5,  United  States  Code, 
authorizes  the  President  to  establish 
special  minimum  rates  of  basic  pay  for 
one  or  more  grades,  occupational 
groups,  series,  classes,  or  subdivisions 
of  classes  subject  to  statutory  pay 
schedules  in  one  or  more  areas  or 
locations,  when  the  pay  rates  in  private 
enterprise  are  so  substantially  above  tl|e 
statutory  pay  rates  for  the  positions 
concerned  as  to  handicap  significantly 
the  Government's  recruitment  or 
retention  of  well-qualified  persons. 


Section  301(a)  of  Executive  Order 
11721  of  May  23, 1973,  is  amended, 
authorizes  OPM  to  exercise  the 
authority  conferred  upon  the  President 
by  5  U.S.C.  5303.  The  rates  proposed  in 
this  notice  were  determined  in 
accordance  with  S  530.303  of  Title  5, 
Code  of  Federal  Regulations. 

E.0. 12291,  Federal  Regulatkm 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

1  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  applies  only  to  selected 
Federal  employees  at  the  Portsmouth 
Naval  Shipyard,  New  Hampshire. 

List  of  Subjects  in  5  CFR  Part  530 

Administrative  practice  and 


procedure.  Government  employees. 
Wages. 

U.S.  Office  of  Personnel  Management. 

Constaoca  HanMt, 

Director. 

OPM  is  proposing  to  amend  Part  530 
as  follows: 

PART  530— PAY  RATES  AND 
SYSTEMS  (GENERAL) 

1.  The  authority  citation  for  Part  530 
Continues  to  read  as  follows: 


I 


Authority:  5  LL&C.  5303.  andf  Chapter  54: 
E.0. 11721,  as  amended. 


§5306.307 

2.  In  §  530.307  (proposed  at  50  FR 
39698.  S^tember  30, 1965),  the  "Local 
Authorization"  table  is  amended  by 
adding  the  following  item  in  numerical 
order  by  GS  number  as  follows: 


Occupabonal  senes 

Grade 

1st 
step 
raie 

tup 

rate 

trade 

cream 

Table 
No 

Proposed 

action 

, 

•                                                            • 

• 

• 

• 

, 

GS-083.  Police  Officer 

...  Portsmouth     Naval     Stupyard. 

GS-4 

»»4.1«» 

SIS.OlO 

S4n 

ooe 

EstaWsh 

NH 

GS-5 

1S.3S0 

18.670 

480 

" 

\. 

• 

• 

" 

• 

|FR  Doc.  86-135  Filed  1-3-86:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  11 

Law  and  Order  on  Indian  Reservations 

December  26. 1985. 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Proposed  rule;  Extension  of 

Comment  Period. 

summary:  This  notice  extends  the 
comment  period  from  December  23, 1985 
to  January  31, 1986,  on  the  proposed  rule 
revising  regulations  governing  courts  of 
Indian  offenses  to  provide  these  courts 
with  a  complete  and  updated  code  of 
laws,  and  to  clarify  the  jurisdiction  of 
these  courts  and  their  relationship  to 
tribal  governments  and  the  Department 


of  the  Interior.  This  proposed  rule  was 
published  in  the  Federal  Register  on 
October  24, 1985  (50  FR  43235).  The 
extension  of  the  comment  period  is  in 
response  to  requests  received  from  the 
public  to  allow  additional  time  for 
comment. 

DATE:  Comments  must  be  received  no 
later  than  January  31, 1986. 

ADDRESS:  Comments  should  be  mailed 
to  the  Chief,  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets,  NW..  Room  2618. 
Washington,  DC  20245. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Allen  L.  Davis,  Washington.  DC  at 
(202)  343-7885. 

Hazel  E.  Elbert, 

Acting  Deputy.  Assistant  Secretary — Indian 
Affairs. 

IFR  Doc.  86-175  Filed  1-3-86:  8:45  am| 
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DEPARTMENT  OF  THE  TREAMIRV 

Internal  Revenue  Service 

26  CFR  Part  1 

Accounting  for  Lens-Term  Coolracts; 
Corporationa  FMng  ConaoHdiled 
Retuma  Witti  a  Contractor 

AOlMCV;  Iiirtema!  Revenue  Service. 

Treasury. 

action:  Notice  of  propoecd  rulemaking, 

summary:  In  the  Rtries  and  Regulations 
portion  of  this  tssne  of  the  Federal 
Register,  the  bitemsl  Revenue  Service  is 
issuing  a  Treasury  decision,  adopting 
final  reguktiom  relating  to  accotmting 
for  tong-term  contracts.  Tins  doctiment 
contains  a  notice  of  proposed 
rulemaicing  to  anvend  Hie  regulations 
adopted  b^  that  Treasury  decision.  The 
amendmetits  darffy  how  certain  rules  of 
the  T^aswy  decision  apply  in  the  case 
of  certain  Ictwpoiations  which  produce 
components  of  subassemblies  with 
which  the  eootractor  joiiis  in  fiHag  a 
consolidated  r^utn. 
DATES:  Written  oontments  and  rcqnests 
for  a  pubBc  hearing  nnwt  be  delivered  or 
mailed  by  Matck  7. 19aft.  The  proposed 
regulations  are  pcopoaed  to  be  elective 
on  (date  of  pabbcaiion  el  this  dociment 
as  a  Treasury  Dedssoa}  and  woald 
apply  to  taxable  years  ending  after  such 
date. 

AOOmssiSead  comments  and  requests 
for  a  pabiic  hemiag  to:  CbnunisstoRer  of 
Internal  Revenue,  Attention:  CC±R:T. 
(LR-121^5]  Washington.  DC  20224. 

Paulette  Chemysbev  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel  Internal  Revenue 
Service,  IMl  Constitution  Avenue,  NW., 
Washingeon,  I3C  20224.  Attention: 
CC:LR:T  (!202^-506-328S.  not  a  toU-free 
call). 
SUPPI^EMtHTARV  MRNWATION: 

Background 

Thia  ddcument  eontaina  proposed 
amendments  to  the  lacoae  Tax 
-  Regulations  (28  CFR  Part  1)  under 
section  451  of  the  Intemal  Revenue 
Code  of  1854  which  have  been  adopted 
by  Treasury  decision  and  pi^ilisiied  in 
the  Rales  and  R^tdatioB  portion  of  das 
issue  of  the  Fadetal  Registar.  The 
Treasury  decision  provides  that  the 
beginning  of  manufacture  by  the 
taxpayer  lof  components  and 
subasoeBtblies  related  to  a  coirtract  can 
constitute  the  contract  cetomenwawnt 
date,  and  that  the  taxpayer  must  oae  the 
extended  period  costing  rules  for 
compi»eata  and  subesaemblies 
prodaccd  by  the  taxpayer  which 


reasonably  can  be  expected  to  be 
incorporated  into  the  subject  matter  of 
extended  period  long-term  contracts. 
These  amendments  are  proposed  to 
extend  the  rules  set  iattk  ia  Ate 
preceding  sentence  to  certain 
corporations  with  which  the  iaxpayer 
joins  in  Tiling  a  consolidated  return. 

^toraPaUk: 


Hearing 

Before  adopting  these  propoaed 
regulations,  consideration  wffi  be  given 
to  any  written  oonaDents  that  are 
submitted  (prefo-abty  eight  copiea)  to 
the  Cononissioner  of  Intemri  Revenue. 
All  comments  will  be  available  for 
puWc  inspection  and  copying-  A  public 
hearing  will  be  held  iqnn  written 
request  to  the  Conmiaeianer  by  any 
person  who  Uas  sabantled  written 
comments.  If  a^l^  hearing  is  fietd, 
notice  of  the  time  and  place  vriB  be 
published  in  the  Federal  Register. 

Regulatory  Flexibility  Ad  and  Esecative 
Orderl2291 

The  Commissioner  of  Internal 
Revenue  has  detennined  that  tfns 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291.    '— — 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  Although  this* 
document  is  a  notice  of  proposed 
rulemaking  that  solicita  pubte  coounent. 
the  Internal  Revenue  Service  has 
concluded  that  the  notice  and  public 
procedure  requivemeola  ol  S  U.SjC.  553 
do  not  apply  becaoee  fte  rales  proposed 
are  interpretative.  Accordingly,  these 
proposed  regulations  do  not  constftote 
regulations  subject  t» the  Regulatory 
Flexibiliiy  Act  (5  U.sjc.  Cbiqrter  ^ 

Drafting  Information 

The  principal  audiar  of  these 

proposed  regulations  is  Pairiette 
Chemyshev  of  the  Legislation  and 
Regulations  Divisian  of  the  (UQce  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  the  Treasury  Department 
participated  in  developing  the 
regulations,  both  on  nkatters  of 
substance  and  style.  ' 

Ust  of  Subjects  hi  26  CFR  I.Ml-1— 
1.483-Z 

Income  taxes.  Accounting.  Deferred 
compensation  plans. 

Propissd  Aisodments  te  Regaiatfeiis 

The  proposed  amendmenls  to  26  C^ 
Part  1  are  as  follows: 


PART 

Paragraph  1.  The  Authority  for  Part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C.  7805  *  *  *  Sec.  1.451-3 
amended  dnder  l)w  aottnrity  in  M  Stmt.  SOS. 

493. 

Par.  2.  Section  1.451-3  is  amended  as 
follows: 

1.  Paragraph  (b)  is  amended  by  adding 
a  sentence  to  the  end  of  paragraph 
(b)(3)(v)  as  set  forth  below. 

2.  Paragraph  (d)  is  amended  by  adding 
a  sentence  to  the  end  of  parapapb 
(d)(6)(iv)  at  eel  forth  below. 

The  added  langoage  reads  as  follows: 

§  1.4S1— 3    LonQ-tem  contracts. 


f^)  Definitions,  and  special  rules 
relating  to  certain  contracts.  •  •  • 

f3)  Extended  period  long-term 
contract.  *  *  * 

(v)  Special  rule  for  contract 
commencemeat  date  in  case  of 
coBiponeuts  of  subassemblies  produeed 
by  the  taxpayer.  *  *  *  For  taxaUe  years 
ending  after  the  date  the  Treasury 
decision  based  on  these  proposed 
amendments  is  pubUAed  in  the  Fadsrai 
Register,  the  term  "taxpayer"  as  used  in 
this  parapapb  (b)(3)(*)  indwdes 
member*  of  a  group  with  vdack  the 
taxpayer  ituns  in  the  &ling  of  a 
consolidated  return  if  sach  group  does  ■>. 
not  elect  not  to  defer  gains  and  bases  on\ 
intercompany  transactions  (See 
S  1.1502-13{c)(3)]. 


[6]  Con^ted  contract  method.  '  *  * 

(6)  ABocatioB  of  costs  to  extended 
period  long-term  contracts.  •  •  • 

(iv)  Special  rule  for  component  parts 
of  subassemblies  prodaced  by  the 
taxpayer.  *  '  ' 

For  taxable  years  ending  after  the 
date  the  Treasury  decision  based  on 
these  proposed  amendments  is 
published  in  the  Federal  Register,  the 
term  "taxpayer"  as  used  in  this 
pacagraid)  (dX6](iv)  includes  members  of 
a  group  witfi  which  the  taxpayer  joins  in 
the  filing  of  a  consolidated  retmn  if  such 
group  does  not  elect  not  to  defer  gains 
and  losses  on  intercompany 
transactions  (See  |  lJ5az-13(cK3^^ 
RoKM  L.  Cggar.  |r.. 
Commissioner  oftntemal  Reveittie. 
(FR.  Doc.  re-sows  Rled  12-30-85:  3  12  pml 
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DEPARTMEMT  OF  TRANSPORTATION 

Coast  Guard 

33C^Part1l7 

|CG07t5-S5| 

Drawbridge  Operation  Regulations; 
Atlantic  toitracoastal  Waterway.  SC 

AOCNCY:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 


r  At  the  request  of  the  South 
Carolina  Department  of  Highways  and 
Public  Transportation  the  Coast  Guard 
is  considering  a  change  to  the 
regulations  governing  the  Limehouse 
Bridge,  mile  479  at  |ohns  Island,  by 
permitting  the  number  of  openings  to  be 
limited  during  certain  periods.  This 
proposal  is  being  made  because  of 
complaints  of  delays  to  vehicular  tragic. 
This  action  should  reduce  delays  to 
vehicular  traffic  yet  still  provide  for  the 
reasonable  needs  of  navigation. 
date:  Comments  must  be  received  on  or 
before  February  20, 1986. 
ADONCSSCS:  Comments  should  be 
mailed  to  Commander  (oan).  Seventh 
Coast  Guard  District.  51  SW.  1st 
Avenue.  Miami,  Florida  33130.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
51  SW.  1st  Avenue,  Room  816,  Miami, 
Florida.  Normal  office  hours  are  from 
7:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walt  Paskowsky.  (305)  536-4103. 
SUFPtEMENTARY  information: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Walt  Paskowsky,  Bridge  Administration 
Specialist,  project  ofHcer,  and 
Lieutenant  Commander  Ken  Gray, 
project  attorney. 


Discussion  of  Proposed  Regulations 

The  bridge  is  now  required  to  open  on 
signal  at  all  times.  The  proposed  rule 
would  limit  openings  to  twenty  minute 
intervals  during  weekday  rush  hours 
virtually  eliminating  delays  to  vehicular 
traffic  caused  by  back-to-back  bridge 
openings. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the 
regulations  exempt  tugs  with  tows. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifices  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

2.  Section  117.911  is  proposed  to  be 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 

§  117.91 1    Atlanttc  Intracomtal  Waterway, 
Uttle  River  to  Savamnah  Rhfer. 


(e)  John  Limehouse  bridge  across 
Stono  River,  mile  479.3  at  Johns  Island. 
The  draw  shall  open  on  signal  except 
that  from  7  a.m.  to  9  a.m.  and  4  p.m.  to  6 
p.m.  Monday  through  Friday  except 
federal  holidays  the  draw  need  open 
only  on  the  hour.  20  minutes  after  the 
hour,  and  40  minutes  after  the  hour. 
***** 

Dated:  December  23, 1985. 
R.P.  Cueroni, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District 
|FR  Doc.  86-66  Filed  1-3-88;  8:45  am] 
BtLUNO  COOC  «»1»-I«-M 


33  CFR  Part  162 
(CGO  85-060] 

Inland  Waterways  Navigation 
Regulations;  Connecting  Waters  From 
Lake  Huron  to  Lake  Erie 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is  proposing 
Jo  amend  the  existing  Inland  Waterway 
Navigation  Regulations  for  the 
connecting  waters  between  Lake  Huron 
and  Lake  Erie.  These  amendments  are 
the  results  of  the  Coast  Guard's 
commitment  to  review  the  reporting 
points  after  a  period  of  experience  with 
the  rules.  Other  changes  are  also 
proposed  based  on  a  full  season's 
operation  under  the  original  rules.  The 
changes  will  serve  to  maintain  the 
existing  level  of  safety  while  reducing 
the  burden  of  compliance  on  ship 
owners.  t 

DATES:  Comments  must  be  received  on 
or  before  February  20. 1986. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/21) 
(CGD  85-060),  U.S.  Coast  Guard. 
Washington.  DC  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC-21).  Room  2110. 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington.  DC 
20593,  between  the  hours  of  7:30  a.m.      * 
and  4:00  p.m..  Monday  through  Friday, 
except  Federal  Holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Michael  J.  Powers.  Project  Manager. 
Office  of  Marine  Environment  and 
Systems,  (202)  426-4958,  between  the 
hours  of  8  a.m.  and  4  p.m..  Monday 
through  Friday,  except  federal  holidays. 
SUPPtEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Written  comments  should 
include  this  docket  number  (CGD  85- 
060).  the  specific  section  of  the  propos^ 
to  which  each  comment  applies,  and  the 
reason  for  the  comments.  AH 
commenters  should  include  their  names 
and  addresses.  Those  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stampled,  .self-addressed  postcard  or 
envelope.  The  proposed  rule  may  be 
changed  in  view  of  the  comments 
received.  All  comments  received  before 
the  expiration  date  of  the  comment 
period  will  be  considered  before  fmal 
action  is  taken  on  this  proposal.  No 
public  hearing  is  planned  but  one  may 
be  held  if  written  requests  for  a  hearing 
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arc  received  from  intoestad  peraons 
and  it  is  determined  that  the  opportunity 
to  make  oral  presentations  wtti  aid  in 
the  rulemaking  process. 


DraftDigl 

The  principal  persons  iiivulvetf"iii, 
drafting  thfs  proposal  are  Mr.  M^fael  J. 
Powers,  Project  Mamger,  Office  of 
Marine  Environoienf  and  Sjrstems,  and 
Mr.  Stanley  Colby,  Ptoied  Counsel, 
Office  of  Chief  Counsel. 

Background 

Inland  Wakenways  Navigation  Safety 
Regulations  for  the  coruMcting  waters 
from  Lake  Huroa  to  Lake  Erie  were 
published  on  April  3a  1964  (49  FR 
19297).  In  the  preamble  to  ihis  final  rule 
,the  Coast  Guard  stated  that  changes  to 
the  reporting  points  would  be 
considered  if  operational  experience 
showed  a  need  for  such  changes.  Since 
the  regulations  were  promulgated, 
numerous  comments  have  been 
received,  inchiding  eiMBpiaints  aborrt  the 
number  of  reporting  pmnts.  poor 
geographic;  locatim  Ot  the  reporting 
points,  and  excess  cooBBunicattons 
traffic  from  small  recreational  boaters. 
In  additio*  to  tli«  amendiiiciite  proposed 
in  this  rulemaking,  adien  has  been 
taken  under  paragraphs  4  and  &  of 
Article  VII  of  the  Agreement  between 
the  LTnited  State»«nd  Caaada  for 
Promotion  of  Safety  on  the  Great  Lakes 
by  Radio.  1973 125  U.S.T.  «37.  TIAS  7M37] 
to  relieve  the  commnnications  burden, 
especially  on  vessels  amiy  nqfiind  to 
have  one  radio.  Vessels  transiting  these 
waters  are  now  oniy  reqnhvd  to  goard 
the  appropriate  sector  frequency  (Ch.  11 
or  12).  Th«  Canadian  Coast  Guard  will 
guard  the  distress  and  safety  frequency 
(Ch.  16)  and  relay  rnfonnation  to  vessels 
as  needed  over  the  ^ipropriate  sector 
frequency,  tt  shonid  be  noted  that  the 
U.S.  and  Canadian  Governments  have 
embarked  on  a  program  to  establish  Ch. 
13  as  a  dedicated  Great  Lakes  Bridge  to 
Bridge  Radiotelephone  frequency.  As 
the  result  of  iheae  conuseat*  and 
meetings  between  US.  and  Canadian 
Coast  Cu«rd  officials,  certain  changes  to 
these  regulations  are  proposed.  The 
changes  ejncompass  refisiona  to  the 
reporting  jpoints  and  respective  changes 
in  reporting  procedares.  These  changes 
will  be  compatible  with  regutatiom 
presently  being  drafted  by  the  Canadian 
authorities  to  cover  their  portion  of  the 
waterways.  The  Canadian  Coast  Goard 
will  also  invite  coranwnt*  from 
interested  persons  on  thefa*  rales. 

Discussion 

Proposed  iie2.130fe)  would  amend 
(he  dd^iition  of  authority  to  make  local 
arrangements.  This  would  be 


accompanied  by  removing  the  authority 
of  the  Captain  of  the  Port  to  make  local 
arrangement*  with  appropriate 
Canadian  officials.  Tike  resuh  would  be 
to  continae  the  delegation  of  aotfaority  to 
the  District  Coniinandcr  to  make  local 
arrangements  as  necessary.  The  District 
Commander  nay  ledetegate  this 
authority  a*  neceisitaled  by 
circumstances.  Proposed  9lll£J32(e) 
would  change  the  pcnnaneot  reporting 
points.  CoBoems  over  these  points  range 
from  requiring  redandant  infomatioB  to 
their  being  kicated  in  poettions  whoe 
ships  must  change  coarse  while  mdking 
a  report  The  proposed  reporting  pohits 
woi^  reduce  the  workload  fcir  matters 
and  pilots  complying  with  these 
regulations. 

Upbound  Reportnig  Points 

This  revision  would  reduce  the  nine 
reporting  points  presently  required  to 
eight. 

The  Tirst  upbound  reporting  point  at 
the  Detroit  Rive^Light  would  be 
unchanged  from  existing  reporting 
requirements.  A  report  at  this  point 
informs  Samia  TraJSk  Center  and  other 
vessels  in  the  Detroit  River  that  a  ship  is 
about  to  enter  the  Detroit  River  from 
Lake  Erie. 

The  second  reporting  point  would  be 
at  Grassy  Island  Li^t  instead  qf 
Fighting  Island  Channel  North  Light.  At 
this  point  the  vessel  is  on  a  steady 
course  instead  of  making  a  course 
change.  An  upbound  report  is 
notification  that  a  vessel  is  approaching 
the  River  Rouge  and  Detroit/Windsor    . 
area.  Upbound  vessels  would  no  longe/ 
have  to  report  at  Belle  Isle  Light.  Repons 
at  Grassy  Island  Light  and  Lake  St.  Clair 
Light  shonid  be  suffictent  to  iirform  oth^ 
vessels  of  the  reporting  Testers  locatioft 
and  progress. 

The  third  upbocmd  reporting  point,  at 
Lake  St.  Clair  Light,  would  be 
unchanged  from  existing  reporting 
requirements.  This  is  Ae  point  where  a 
change  of  radio  frequency  is  made  from 
Channel  12  to  Channel  11  (as  provided 
by  §  162.132(an-  The  fourth  upbound 
reporting  point,  at  St.  Clair  Flats  Canal 
Light  "2",  would  be  unchanged  from 
existing  reporting  requirements.  This 
report  is  notification  that  a  ship  is 
approaching  the  bend  at  tight  "13". 

Upbound  vessels  would  no  longer  be 
required  to  report  at  Grande  Point  Light 
"23".  Reporting  at  St.  Clair  Flats  Canal 
Light  "2~  and  the  Marine  City  Salt  Dock 
Light  is  sufficient  notice  of  movement  in 
this  area. 

The  fifth  upbound  reporting  point 
would  be  at  the  Marine  Crty  Salt  Dock 
Light.  Thi*  reporting  point  is  proposed 
because  it  provides  notion  that  a  ship  is 
leaving  the  bend  at  Light  'IS'*. 


The  sixth  upbound  reporthig  point,  at 
Slag  Island  Upper  Li^,  would  be 
undnnged  from  existing  reporting 
requirements.  A  report  at  this  point 
gives  notice  that  a  ship  is  approat^ng 
the  one-way  area  and  establirfies  a 
right-of-way  in  that  area. 

The  seventh  upbound  reporting  point 
would  be  at  the  tflack  River  Entrance 
Light  instead  of  the  Port  Huron  Traffic 
lighted  Buoy.  This  reporting  point  is 
proposed  because  the  Port  Huron  Traffic 
Lighted  Buoy  may  be  relocated  or 
removed.  An  upbound  report  at  this 
point  is  notification  that  an  upbound 
ship  is  entering  the  one-way  area. 

The  final  upbound  reporting  point,  at 
Lake  Huron  Cut  Lighted  Buoy  "1",  would 
be  unchanged  from  existing  reporting 
requirements.  A  report  at  this  point  is 
notification  that  an  upbound  ship  has 
departed  the  one  way  area  in  the  St. 
Clair  River  Cut  to  Lake  Huron  and 
informs  downbound  vessels  that  the 
one-way  area  is  clear. 

DowaboMsd  Reportfaig  Points 

This  revision  would  reduce  the  eleven 
reporting  points  presently  required  to 
nine. 

The  first  downbound  reporting  point 
would  be  30  minutes  north  of  Lake 
Huron  Cut  Lighted  Horn  Buoy  "11" 
instead  of  at  L^ke  Huron  Cut  Lighted 
Horn  Buoy  "11".  This  report  provides 
rK)tification  that  a  downbound  ship  is 
about  to  enter  the  SL  Clair  River  Cut 
Movement  information  is  more  timely  at 
this  point  than  at  Lake  Huron  Cut 
Lighted  Horn  Buoy  "11".  by  which  lime 
a  vessel  has  already  entered  the  St 
Clair  River  Cut. 

The  second  downbound  reporting 
point,  at  Lake  Huron  Cut  Lighted  Booy 
"7".  would  be  undianged  from  existing 
reporting  reqoireraeata.  This  report  ia 
notice  t^t  a  downbound  sh^  ia  about 
to  enter  the  one  way  area  and  serves  to 
establish  b  right  of  way  in  that  area. 

Downbound  vessels  would  no  longer 
have  to  report  at  Lake  Huron  Cut 
Lighted  Buoy  "1".  A  report  at  Lake 
-  Huron  Cut  Lighted  Booy  "r*  is  soffident 
notice  of  entry  into  die  one  way  area. 

The  third  downbound  reporting  point 
would  be  at  the  Black  River  Entrance 
Light  instead  of  at  the  Port  Huron  Traffic 
Lighted  Booy.  This  reporting  point  is 
proposed  because  the  Port  Hwron  Traffic 
Lighted  Buoy  n>ay  be  relocated  ot 
removed.  This  report  is  notice  that  a 
downbound  ship  has  cleared  the  <»»e- 
way  area. 

The  fourth  downbound  reporting 
point,  at  the  M^ne  City  Salt  Dock 
Light,  would  be  unchanged  from  existing 
reporting  requirements  and  gives  notice 
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thai  a  downbound  ship  is  approaching 
the  St.  Clair  Flats  area. 

The  Fifth  downbound  reporting  point, 
at  Grande  Point  Light  "23".  would  be 
unchanged  from  current  reporting 
requirements  and  is  notice  that  a 
downbound  ship  is  approaching  the 
bend  at  Light  "13". 

Downbound  vessels  would  no  longer 
be  required  to  report  at  St.  Clair  Flats 
Canal  Light  "2".  Reporting  at  Grande 
Point  Light  "23"  and  Lake  St.  Clair  Light 
is  sufficient  notice  of  departure  from  the 
St.  Clair  River. 

The  sixth  downbound  reporting  point, 
at  Lake  St.  Clair  Light,  would  be 
unchanged  from  current  reporting 
requirements.  This  is  the  point  where  a 
change  of  radio  frequency  is  made  from 
Channel  11  to  Channel  12  (as  provided 
by  §  162.132(a)). 

The  seventh  downbound  reporting 
point,  at  Belle  Isle  Light,  would  be 
unchanged  from  current  reporting 
requirements.  A  downbound  report  is 
notification  that  a  ship  is  approaching 
the  Windsor/Delroit/River  Rouge  area. 

The  eighth  downbound  reporting  point 
would  be  at  Grassy  Island  Light  instead 
of  Fighting  Island  Channel  North  Light. 
At  this  point,  a  vessel  is  on  a  steady 
coarse  instead  of  making  a  course 
change.  This  report  provides  information 
that  a  downbound  vessel  is  about  to 
enter  the  narrow  waters  of  Fighting 
Island  Channel  and  Livingstone 
Channel. 

The  final  downbound  reporting  point, 
at  the  Detroit  River  Light,  would  be 
unchanged  from  existing  TcapTWng 
requirements  and  provides  notice  that  a 
vessel  is  departing  from  the  Detroit 
River  into  Lake  Erie. 

Other  Reports 

Proposed  §  162.132(f)(1)  would  expand 
current  requirements  to  required  a 
report  when  leaving  any  dock,  mooring, 
or  anchorage  in  the  waters  to  which 
§  162.130  applies,  except  movements 
wthin  the  River  Rouge  (which  includes 
the  Short  Cut  Canal)  and  movements  of 
ferries  on  regular  runs.  Presently,  reports 
must  be  made  only  when  getting 
underway  in  the  St.  Clair  River  between 
Lake  Huron  Cut  Lighted  Buoy  "1"  and 
the  Black  River  Entrance  Light  and  in 
the  Detroit  River  between  Belle  Isle 
Light  and  Fighting  Island  Channel  North 
Light.  The  reasoning  behind  the 
proposed  change  is  that  vessel  may  be 
underway  in  the  rivers  without  anyone 
knowing  of  their  movements  until 
reaching  a  required  reporting  point. 
Knowledge  of  the  movement  durir.g  the 
time  from  getting  underway  until 
reaching  the  first  reporting  point  may  be 
critical  in  keeping  other  vessels 


informed  of  the  presence  of  the  reporting 
vessel. 

Section  162.1 32(n(3)(i)  would  retain 
the  requirement  a  report  be  made  20 
minutes  before  entering  the  River  Rouge. 
The  requirement  for  this  report  was 
suspended  by  the  Commander,  Ninth 
Coast  Guard  District  under  the  local 
arrangement  authority  of  9  162.132(e). 
and  published  in  Local  Notice  to 
Mariners  (LNM)  No.  10/85  of  May  17. 
1985.  Further  evaluation  of  the  need  for 
information  on  vessel  traffic  at  the 
intersection  of  the  Detroit  River  and  the 
River  Rouge  indicates  that  advance 
notification  is  desirable.  This  report 
gives  20  minutes  advance  notice  to  other 
vessels  in  the  River  Rouge  and  the 
Detroit  River  that  a  vessel  will  be 
entering  the  River  Rouge. 

Proposed  §  162.132(f)(3)(ii)  would  be 
revised  to  require  a  report  20  minutes 
before  departing  the  River  Rouge  and  to 
delete  the  report  20  minutes  before 
departing  a  mooring  in  the  River  Rouge. 
The  report  before  departing  any  mooring 
is  unnecessary  for  local  traffic  and  is  not 
directly  related  to  merging  with  traffic 
on  the  Detroit  River.  The  20-minute 
advance  report  and  the  report 
immediately  before  entering  or  leaving 
the  River  Rouge  would  offer  more 
siginficant  notification  of  vessel  transits 
between  the  rivers  and  provide  a  level 
of  safety  not  available  if  only  reports 
immediately  before  entering  or  leaving 
the  River  Rouge  were  required. 

The  U.S.  and  Canadian  Coast  Guards 
are  particularly  interested  in  comments 
regarding  these  changes  in  light  of  the 
experiences  gained  since  the  original 
rules  were  put  into  effect. 

The  proposed  exemption  for  ferries 
from  making  reports  required  by 
§  162.132(f)(1)  is  based  on  experiences 
under  the  local  arrangements  announced 
by  LNM  No.  10/85.  The  reports  from 
ferries  were  suspended  to  decrease  the 
communications  traffice  on  the  sector 
frequencies.  This  exemption  would  not 
relieve  ferries  front  complying  with 
other  parts  of  this  regulation.  In  addition 
to  the  above  substantive  changes,  it  is 
proposed  the  definition  for  District 
Commander  be  added  and  the  following 
definitions  be  deleted:  Harbor  Master, 
Lake  St.  Clair,  and  Regional  Director 
General. 

Anchorages 

It  is  also  proposed  that  a  note  be 
added  to  §  162.13e(a).  This  note  would 
inform  mariners  that  an  authorized 
anchorage  has  been  established  under 
33  CFR  110.206  south  of  Belle  Isle.  The 
notice  of  proposed  rulemaking  for  this 
anchorage  was  published  on  July  5, 1985 
(50  FR  27622). 


Regulatory  Evaluation 

These  proposed  regulatory  changes 
are  considered  to  bei^on-major  under 
Executive  Order  12291  and  non- 
significant under  the  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  Although  these  changes 
realign  and  reduce  existing  operational 
reporting  requirements  they  have  no 
cost  impact.  Sine  the  economic  impact  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  162 

Navigation  (water).  Waterways. 

Regulations  ^ 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  162  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  as  follows: 

PART  162— INLAND  WATERWAYS 
NAVIGATION  REGULATIONS— 
[AMENDED] 

1.  The  authority  citation  for  Part  162  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  49  CFR  1.46{n)(4). 

§162.30    [Amended] 

2.  §  162.130  (c)  is  amended  by 
removing  the  defiifitions  of  "Harbor 
Master",  "Lake  St.  Clair",and  "Regional 
Director  General"  and  adding  the 
{ellowing  definition  in  alphabetical 
OTder:  "Dretrict  Commander"  means,   . 
Commander,  Ninth  Coast  Guard  District, 
Cleveland.  Ohio. 

3.  By  revising  §  162.130(e)  to  read  as 
follows: 

§  162.130    Connecting  Waters  from  L^ke 
Huron  to  Lake  Erie;  General  Rules. 

>         •         *         *         * 

(e)  Delegations.  The  District 
Commander,  in  coordination  with 
appropriate  Canadian  officials  may 
make  local  arrangements  that  do  not 
conflict  with  these  regulations  in  the 
interest  of  safety  of  operations,  to 
facilitate  traffic  movement  and 
anchorage,  to  avoid  disputes  as  to 
jurisdiction  and  to  take  necessary  action 
to  render  assistance  in  emergencies. 

4.  By  amending  §  162.132  by  revising 
paragraphs  (e),  (f)(1),  and  (f)(3)  to  read 
as  follows: 
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§162.132    Conntctmg  Waters  from  Lake 
Huron  to  Lakt  Erie;  communication  nilas. 

***** 

(e)  Permanent  Reporting  Points.  The 
master  of  each  vessel  to  which  this 
section  applies  shall  report  as  required 
by  paragraph  (d)  of  this  section  at 
location  indicated  in  Table  I. 

Table  I 


rOowrv- 
bound 
i«essels 


Reponing  paints 


Upbound 


Repon 30  minuMs  nodh  o(  Lake  Huron 

Cut  Ng»itsd  horn  buoy  "11". 

Oo Lake  Huron  Cm  NgMed  buoy  "7" 

Do Lake  Huron  Cut  hgMed  buoy  "1" Report 

Oo Black  Rtvar  entrance  kght Do. 

Do Stag  Islarvj  upper  light... CX>. 

Do Manne  Salt  Dock  bgw Oo. 

Do Grand  Point  kgtit  "23" 

Do St.  Claw  Flats  Canal  kght  "2" Report 

Do Lahe  St  Oair  light  Do 

Do Belte  Island  light 

■  Do Grilssy  Island  Nght Report 

Do De»oit  Hi»er  light Do. 


(f)  Additional  Traffic  Reports.  (1)  A 
report  shall  be  made  upon  leaving  any 
dock,  mooring,  or  anchorage,  in  the 
Detroit  River,  Lake  St.  Clair,  and  the  St. 
Clair  River  except  for- 
(i)  ferries  on  regular  runs;  and 
(ii)  vessels  in  the  River  Rouge. 

•  *        1*        *        * 

(3)  A  report  shall  be  made — 
(i)  20  minutes  before  entering  or 

departing  the  River  Rouge:  and 
(ii)  Immediately  before  entering  or 

departing  the  River  Rouge. 

**!*** 

5.  By  revising  the  note  following 
§  162.136(a)  to  read  as  follo^ws:  §  162.136 
Connecting  Waters  from  Lake  Huron  to 
Lake  Erie;  anchorage  grounds. 

(a)*  *  * 

Note. — ^There  is  ar  authorized  anchorage  in 
Canadian  waters  josl  alwve  Fighting  Island 
and  an  authorized  anchorage  in  U.S.  waters 
south  of  Belle  Isle  (33  CFR  110.206). 

*  *         *         *         *     ' 

Dated:  December  30, 1985. 
|.H.  Parent,  i 

Captain,  U.$.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  EnviroAmentond  Systems.    , 
|FR  Doc.  8&-64  Filed  1-3-86;  8:45  am) 
BiUJiG  CODE  4t10-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 
[CO  Docket  No.  58-34«] 

GTE  Sprint  Communications  Corp.  et 
al;  Correction 

agency:  Flederal  Communications 
Commission. 


ACTION:  Proposed  rule;  correction. 

SlNMlARV:  On  December  10, 1985  (50  FR 
50316),  the  Commission  published  a 
Notice  of  Proposed  Rule  Making  in  this 
proceeding  concerning  CTE  Sprint 
Communications  Corp.,  et  al. 
Inadvertently,  the  reply  comment  date 
was  referred  to  as  being  )anuary  21, 
1986.  This  document  corrects  that  date 
to  read:  January  27, 1986. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Kirsch,  (202)  e32-«363. 

Federal  Cpnununications  Commission. 
William ).  Tricaiico, 

Secretary. 

(PR  Doc.  86-131  Filed  1-3-86;  8:45  am) 

BtLUNG  CODE  •713-01-M 


47  CFR  Part  22 

ICC  Docket  No.  85-388;  RM-5167:  FCC- 
85-646] 

Rural  Cellular  Service 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  proposes  to 
adopt  rules  to  establish  fixed 
boundaries  for  cellular  markets  not 
categorized  according  to  Metropolitan 
Statistical  Areas  or  New  England 
County  Metropolitan  Areas.  The 
proposed  rules  are  intended  to  promote 
efficiency  and  predictability  in  the 
licensing  of  these  areas.  While  the 
proposed  action  may  have  an  adverse 
impact  on  small  wireline  carriers  who 
may  face  increased  competition  in 
applying  for  cellular  licenses  in  non- 
MSA  areas,  these  same  carriers  may 
benefit  from  more  expeditious  licensing 
of  those  areas  and  from  having  a 
presence  in  a  larger  geographic  region. 
dates:  Comments  must  be  filed  by 
February  21, 1986,  and  reply  comments 
by  March  24, 1986. 
address:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Common  Carrier  Bureau,  Audrey  A. 
Bashkin  (202)  632-«450. 


Service,  CC  Docket  No.  J»-388:  RM  5167. 
Adopted:  December  10. 1985. 
Released:  Deceml>er  17, 1985. 
B/the  Commission. 

1.  This  Notice  of  Proposed  Rulemaking 
concerns  the  authorization  of  cellular 
service  in  the  rural  areas  of  the  country 
and,  in  particular,  the  establishment  of 
defined  boundaries  for  cellular  markets 
not  categorized  according  to 
Metropolitan  Statistical  Areas  (MSAs) 
or  New  England  County  Metropolitan 
Areas  (NECMAs).  In  Cellular 
Communications  Systems  (Cellular 
Reconsideration  Order),'  we  established 
cellular  market  definitions  based  on 
MSAs  (formerly  Standard  Metropolitan 
Statistical  Areas  or  "SMSAs")  and 
NECMAs.*  For  non-MSA  areas, 
however,  no  fixed  geographic 
boundaries  were  established.  Instead,  it 
was  determined  that  after  selection  of 
the  permittees  for  all  305  of  the  MSAs, 
applications  for  non-MSA  permits  would 
be  accepted  for  Cellular  Geographic 
Service  Areas  (CGSAs)  of  no  larger  than 
2000  square  miles,  with  boundaries 
defined  by  the  applicant.* 

2.  The  delay  in  accepting  applications 
for  non-MSA  areas  *  coupled  with  the 
fear  by  some  parties  that  licensing  non- 
MSA  areas  undf  r  our  present  rules  will 
be  unpredictable  and  administratively 
confusing  has  prompted  several 
alternative  suggestions.  Before  us  is  a 
petition  by  Metro  Mobile  CTS,  Inc.  and 
several  affiUated  companies  (Metro 
Mobile),*  a  petition  for  rulemaking  by 


SUPPIXMENTARY  INFORMATKH^ 

^   L 

List  of  Subjects  in  4^  CfK  Part  p? 

Communications-<iommon  carriers. 
Radio  Rural  areas.  ' 

Notice  of  Proposed  Rulemaking    \     j 

In  the  matter  of  amendment  of  the      Vf 
Commission's  rules  for  Rural  Cellular       i 


'  88  FCC  2d  58. 86-90  (1962),  further  modified.  90 
FCC  2d  571,  577-79.  (1982),  appeal  dismissed  sub 
nom.  VS.  V.  FCC.  No. 82-1526 (DC.  Cir.  1963). 

*  For  ptirpoaet  of  (implicity,  the  term  "MSA"  will 
be  used  to  refer  to  t>olh  MSA*  and  NECMA*. 

*Seei  22.903(a)  of  the  CoouniMion's  Rules.  See 
also  Cellular  Lottery  Decision.  96  FCC  2d  175  at 
qaras.  56-62  (1984),  reconsideration.  FCC  85-117  at 
ftaras.  35-36,  released  t^ay  3. 1965. 

*  Non-MSA  applicationi  will  be  accepted  only 
after  the  remaining  MSAs  have  been  proceased.  We 
recently  dealt  with  proposals  by  NewVector 
Co^unications.  Inc.,  Western  Union  Personal 
Qonuniinications.  Inc.,  and  the  Cellular 
Telecommunications  Industry  Association  (CTIA)  to 
expedite  the  pre-screening  of  cellular  application* 
for  markets  beyond  120  in  the  Cellular  Lottery 
Further  Reconsideration  Order.  CC  Docket  No.  83- 

^,->Oo96.  released  December  3. 1985  (Further 

Reconsideralion  Order).  That  order  renders  moot 
CTlA's  proposal,  tiled  as  a  comment  to  Metro 
Mobile's  petition,  as  well  a*  those  portion*  of  the 
proposal  of  United  Telespectrum,  Inc.,  infra. 
suggesting  methods  to  speed  the  pre-screenhig 
process. 

»  Metro  Mobile  CTS  of  Phoenix,  Inc..  Metro 
Mobile  CTS  of  Charlotte.  Inc.  Tuscon  Cellular 
Telephone  Company,  and  Greenville  Cellular 
Telephone  Company. 
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Teleplmw  and  Data  Sytlana.  Inc. 
(TDS).  and  a  prepoaal  by  United 
Teiespectnun.  Inc.  (Unkad).  These  three 
proposals  have  together  prompted 
nearly  100  comments  and  reply 
caanaeoU.*  We  tentatively  conclude 
(hat  Uaitad^  prafmsal  to  establish 
defined  boundaries  for  non-MSA  areas 
wiU  bmefit  Ibe  public  by  promoting 
prenpt  and  eSdent  initiation  of  cellular 
service  in  areas  beyond  the  MSAs.  We 
shall  also  present  for  comaoent  TDS' 
proposal  as  a  possible  altemative  to 
UnttMfs.  For  reasons  set  forth  below. 
however,  l^etro  Mobile's  petition  will  be 
denied. 


The 


IIbHIi  yHtfea  far  Corridor 


3.  Meiro  Mebfle  asks  diat  we 
establish  crttaria  to  gowsia  requests  for 
waivers  of  our  Mag  prooedurcs  to 

pipcwwing  of  Lufldsf  apptotioos  tor 
ceitain  aoa-MSA  araas  or  "ootridors" 
lyiag  bstweea  two  aalligriaod  i4SAs. 
Metro  MoWo  ilBUta  As  proposal  to  dMMe 
oolfMen  wUck  oMoapass  an  interstate 
h^waf  ttaUoga  cMy  within  mte  MSA 
with  a  city  within  the  other  MSA  aad 
where  the  airline  distance  between  the 
two  MSAs  at  the  points  where  they  are 
inlei  Betted  hy  lire  highway  is  no  greater 
than  7S  nnes.  Metro  Mooilc  has 
saggestoo  tnat  fno  enttty  seeKlng  tne 
waivor  ommI  cMwr  have  a  controlling 
interest  in  both  the  lifiAs  cv  be  a 
wiioHna  cantor  eii^Me  to  serve  tlie 
conWoraraa.  or  obo  tet  the  waiver 
must  bo  foiatly  loqaaoied  by  a  permittee 
froB  oach  of  Ite  MSAs.  Metro  Mobile 
describes  the  primary  rationale  for  its 
proposal  as  being  the  need  to  speed 
csMalat  mrno»  to  Ifaosa  non-MSA 
conidon  wlia  tire  aafttiorized  MSAs  on 
^either  end  haire  coated  an  'Immediate** 
celhihit  demand  among  existing 
subscribers. 

4.  Metro  Mobile*s  petition  presents 
two  sigoificaBt  probJams  The  first  is  the 
delay  in  licensim  t^  remaining  MSAs 
that  would  reaalt  fenoi  the  diversion  of 
Conuwissiop  staff  in  processing  such 
waiver  applications  and  subsequent 
corridor  authorization  applications.  As 
comaienters  such  as  Phillips 
Communications.  Inc.  and  the  Rural 
Telephone  Coalition  point  oat.  Metro 
Mobile  has  not  shown  that  the  public  is 
best  served  by  meeting  tiemand  in  these 
non-MSA  corridors  before  attending  to 
demand  in  the  rem aiatng  MSAs.  The 
second  problem  is  that  Metro  Mobile's 
waiver  criteria  woold  interfete  with  the 
more  ordeHy  non-MSA  licensing  process 
we  pn^Mwe  below. 


5.  UltioMtely.  the  public  ioterest  in 
making  celhilar  service  available  in  non- 
MSA  areas  in  the  near  term  would  be  ^ 
better  serrod  by:  (1)  Speeding  up  the 
aooeptaace  aad  stocessing  of 
applicatioBa  for  mo  remaining  MSAs 
and  thereby  reacMag  the  non-MSA 
aroea  for  proceosing:  and  (2)  developing 
a  procedure  dwt  will  permit  the  rapid 
processing  of  non-MSA  applications 
once  the  non-MSA  areas  are  open  for 
applicatiaaa.  Wo  have  afaaady  taken 
steps  to  axpadita  Hcansing  of  the 
remamiag  MSAs.'  Oar  focus  will 
consequently  ba  en  developing  a 
process  for  quickly  handling 
applications  on  a  non-waiver  basis  for 
the  areas  outside  of  MSAs.  While  Metro 
Mobile  is  to  be  commended  for  bringing 
the  issue  of  mm-MSA  service  to  the  fore, 
we  find  that  alternatives  to  its  specific 
proposal  would  better  serve  the  public 
interest.  We  will  therefore  deny  Metro 
Mobile's  petition.' 

TDS  and  United  Proposals  for  Fixed 
Non-MSA  i 


6.  TDS  and  United  have  each 
proposed  altering  our  ndos  to  establish 
defined  boundaries  for  non-MSA  areas, 
and  each  has  ptaaantad  maps  dividing 
the  nation's  non-MSA  areas  into  defined 
ceUniar  service  areas.  UnitdU  has 
suggested  that  each  state  be  divided 
aloag  comity  bomdaries  within  the 
state  (there  arc  app««ntty  no  interstate 
service  areas)  and  represents  that  these 
grottfrings  reflect  communities  of 
interest  The  aTctage  pop^tion  of  each 
of  United*s  non-MSA  areas  is 
approximately  ISIMIIMX  and  the  average 
number  of  audi  amtkiets  per  state  is 
eight,  althoai^  Texas  has  20,  Missouri 
has  19,  and  Onmecticut  Delaware,  and 
Hawaii  have  one  each.  *rDS  similarly 
suggests  dividing  the  states  along  county 
lines  with  an  average  of  8.7  cellular 
markets  per  state.  tlVhile  United 
indudes  only  non-MSA  areas  in  its 
divisions,  however,  TDS  combines 
MSAs  211  and  below  (i.e..  211-305)  with 
surrounding  non-MSA  areas,  by 
counties,  to  create  service  areas  with 
populations  of  approximately  200.000 
each.  The  TDS  proposal  presented  as  a 
petition  for  rulemaking,  has  generated 
considerable  comment,  predomixvately 
opposed  to  the  petition.  United's  plan, 
presented  as  part  of  its  comments  to  the 
Metro  Mobile  petition,  has  precipitated 


'  A  li»t  of  coininenlers  is  cittacbcd  as  AppemiiK  A. 


^  See  note  4,  stipni. 

*  We  similaHy  reject  the  alternative  to  Metro 
Mobile's  pnptmtt  hf  CaraliM  Metro  Net.  Inc.  This 
proposal  suggests  requiring  the  Caaiiaisaion  le 
accept  amendments  allowing  a  licensee  to  increase 
its  CCSA  up  «•  SSaaiw  beyond  tlw  MSA  iMWKlary 
as  long  as  (1)  the  extension  is  not  into  a  ccnirul 
MSA  and  W  Hic  tiOMMa««Mt**rM^s  the  expancM 
facilities  wtfMn  ■  year. 


fewer  responses,  but  d«ese.  almost 
without  exception,  support  the  proposal. 

7.  TDS  argues  that  its  proposal  will 
speed  service  to  present  non-MSA 
areas,  which  mi^t  otherwise  be  neither 
availaUe  for  licensing  nor  economically 
attractive  for  several  yean-  It  contends 
that  our  current  rales,  which  allow 
individual  applicants  to  define  the 
boundaries-of  their  non-ME£/V  CGSAs. 
encourage  "daisy  chain"  applications. 
making  settlements  difficult  and 
potentially  resulting  in  a  lottery  winner 
willing  to  cover  only  a  small  fraction  of 
the  areas  proposed  by  the  losing 
applicants.  TDS  explains  further  that  the 
2000  square  mile  limitation  mi^t  be  too 
small  to  support  a  viable  cellular  system 
in  many  areas  but  contends  that  these 
systems  would  become  viable  if 
combined  with  the  adjacent  population 
centers  contained  in  the  smaller  MSAs. 

8.  We  have  decided  to  revisitthe  issue 
of  defined  non-MSA  boundaries.  Our 
present  rules  were  based  upon  our 
relatively  limited  cellular  licensing 
experience  as  well  as  the  prevailing 
public  response.  Public  comment  now 
shows  strong  support  for  defined  rural 
application  boundaries.  United's 
proposal  is  virtually  without  detractors, 
and  much  of  the  opposition  to  the  TDS 
petition  concerns  the  specifics  of  its 
plan  rather  than  the  idea  of  defining 
non-MSA  boundaries  per  *e.  We 
tentatively  determine  that  the  public 
interest  would  be  served  by  the 
certainty  and  efficiency  that  would 
result  from  established  non-MSA 
boundaries  and  by  the  more 
streamlined,  efficacious  admintfsti-ation 
of  the  licensing  process  that  would 
ensue. 

9.  We  shall  entertain  comments  on 
both  the  TDS  and  the  United  proposals; 
however,  we  tentatively  conclude  that 
United*s  plan  would  better  serve  the 
public  interest.' United  would  not 
disrupt  the  current  expedited  licensing 
of  the  remaining  MSAs.  whereas  TDS 
proposes  to  alter  the  boundaries  of 
MSAs  211-305.  We  agree  wtth  several 
commenters  representing  the  interests  of 
both  wireline  and  non-wireline 
companies  that  to  redefine  MSAs  at  this 
stage  of  our  proceedings  wauid  delay 
service  in  the  affected  MSAs  and 
perhaps  in  surrounding  areas  as  well.  " 


•Copies  of  United's  and  TDS'  county  Ji«t«  and 
maps  depicting  the  proposed  non-MSA  boundaries 
will  be  placed  in  the  puWic  file  fcr  this  Uocket.  We 
note  that  the  proposals  do  not  include  the  non-MS.\ 
areus  of  Puerto  Rico.  Accordingly,  we  welcome 
conrmems  regarding  wtirther  and  how  to  divJdr 
these  non-MSA  areas. 

'"We  have  recently  adopted  a  streamlined 
.ipplicalion  pfoooM  for  rt»e  MSAs  «twl  will  resolrifl 
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Further  critidisms  of  TDS'  plan  center 
around  the  sometimes  massive  size  of 
the  service  areas  it  proposes'."  Some 
commenlers  argue  that  such  sparsely 
populated,  large  rural  areas  would  be 
uneconomical  to  serve  as  a  single 
system  and  that  some  areas  might  never 
receive  service. '^Several  comments 
suggest  that  large  service  areas  are 
designed  to  promote  the  interest  of  large 
operators,  since  other  wireline 
companies  would,  at  best,  be  able  to 
obtain  only  small  minority  shares. "Our 
initial  preference  for  United's  proposal 
is  strengthened  by  the  fact  that  it  is  the 
product  of  a  lengthy  coordination  effort 
with  the  Cellular  Telecommunications 
Industry  Association  (CTIA)  and 
represents  the  views  of  nearly  all  of 
CTIA's  mernbers.'*  We  are  not  yet 
eliminating  ithe  TDS  proposal  from 
consideration,  however.  In  order  to 
adequately  compare  it  with  United's 
plan,  we  seek  public  input,  supported 
where  possible  by  factual  information, 
as  to  whether  or  not  MSAs  211  through 
305  would  be  more,  less,  or  equally 
ciipable  of  Supporting  economically 
viable  cellular  systems  when  combined 
with  surrounding  hon-MSA  areas.  We 
are  equally  concerned  about  how  the 
surrounding  non-MSA  areas  would  be 
economically  affected  by  7t)S' 
suggestion. 

10.  Three  South  Carolina  telephone 
companies  {Rock  Hill,  Fort  Mill,  and 
Lancaster  Telephone  Companies)  have 
proposed  a  plan  for  local  input  into  the 
process  of  establishing  rural  cellular 
service  areas.  They  propose,  in  essence, 
that  local  carriers  work  with  their  State 
Public  Service  Commissions  to  develop 
plans  for  their  states.  We  believe  that 
there  is  considerable  merit  in 
encouraging  local  input  into  the 
Commission's  line-drawing  process. 
However,  ive  find  it  preferable  to 
complete  the  general  rulemaking 


Ihc  filing  and  ^jfocesfing  of  appitc;3tions  for  all 
MSAs  IP  1988i  See  n(A  4.  supra.  It  is  not  our 
intention  al  ll>is  limeTo  modify  the  dates  for  filing 
applications  in  markets  211-305  set  forlfi  in  the 
Further  Reconsideration  Order.  If,  as  a  result  of  this 
proceeding.  w(e  decide  to  incorporate  non  MSA 
aroiis  into  thofe  MSAs  as  TDS  has  suggested, 
amendments  Jo  any  pending  applications  for  those 
markets  maytje  required.  Commenters  are 
niquested  to  tddress  the  impact  of  such  a 
requirement. 

"One  such^rea  in  Texas  is  51.4.S3  square  miles 
large. 

"These  concermf«Ke  enhanced  by  TDS"  proposed 
requirement  (hat  only  a  minimum  60%  of  the 
population  of  these  area  must  even  be  served. 
Cenlel  Cellulflr  Company  suggests  instead  that  a 
CGSA  should  not  exceed  5000  square  miles. 

"Some  of  these  criticism  may  apply  equally  to 
United's  proposed  service  areas,  and  we  invite 
comment  in  this  raga/d. 

"See  com(nent$  oT  NewVector  Communications, 
Inc. 


adopting  a  nationwfBe  scheme,  after 
which  we  will  consider  alterations  and 
waivers  for  individual  states.  Jhis       . 
procedure  will  give  states  sufficient  time 
to  consider  whether  the  general  plan  ^ 
serves  their  interests  without  unduly 
delaying  the  rulemaking  process.  We 
will  therefore  establish  a  date  following 
the  Report  and  Order  in  this  proceeding 
for  the  submission  of  modifications  or 
refinements  of  rural  cellular  service  area 
recommendations  by  state  commissions. 
The  commissions  are  encouraged  to 
consider  the  views  of  all  interested 
parties  in  assessing  state  plans  in 
accordance  with  local  procedures.  This 
method  will  facilitate  consideration  of 
local  economic  and  demographic 
factors,  which  are  likely  to  be  important 
in  developing  the  most  effective  cellular 
areas  for  rural  America. 

11.  Accordingly,  we  tentatively 
conclude  that  it  will  best  serve  the  pubic 
interest  to  establish  defined  boundaries 
for  non-MSA  cellular  markets.  We 
propose  to  call  these  markets  Rural 
Service  Areas  or  RSAs.  While  we 
propose  to  adopt  United's  plan,  we 
solicit  comments,  particularly  from  the 
states,  on  modifications  to  the  plan  that 
might  enhance  the  economic  viability  of 
rural  cellular  systems.  We  do  not  intend, 
however,  to  consider  basic  approaches 
that  differ  significantly  from  that 
proposed  by  United. 

12.  TDS  and  United  both  ask  that  we 
adopt  a  more  relaxed  schedule  for 
coverage  of  RSAs  than  that  used  for 
MSAs."  United  suggests  that  a  grantee 
cover  40%  of  the  market  population 
"initially"  (i.e.,  within  18  months  after 
grant,  since  United  also  asks  that 
systems  be  constructed  within  this  time 
period)  and  70%  of  the  population  after 
three  years.  TDS  proposes  that  grantees 
cover  40%  of  the  area  population  three 
years  after  receiving  a  license  to  cover 
and  60%  of  the  population  within  seven 
years  of  receipt  of  covering  hcense.  We 
recognize  that  the  less-densely 
populated  RSAs  will  be  more  difficult  to 
cover  rapidly  than  MSAs.  for  both 
economic  and  technical  reasons.  We  are 
therefore  sympathetic  to  the  need  for  a 
lowered  initial  coverage  standard.  At 
the  same  time,  we  are  concerned  that 
granting  a  carrier  an  exclusive  CGSA 
which  it  need  not  cover  for  an  extended 
period  may  serve  as  an  incentive  to 
serve  only  the  most  profitable 
population  centers  while  precluding 
other  companies  from  the  opportunity  to 
serve  more  isolated  regions. 


13.  Two  separate  issues  are  raised 
here:  first,  whether  permittees  in  RSAs 
should  be  required  to  initiate  service 
under  the  timetable  applicable  to 
permittees  in  MSAs;  and  second,- 
whether  the  CGSA  in  an  RSA  may  cover 
less  than  the  75%  required  for  the  CGSA 
in  an  MSA  (see  8  22.903(a)).  With 
respect  to  the  first  issue,  we  believe  that 
our  recent  proposal  iYi  CC  Docket  No. 
85-347  to  require  the  initiation  of  service 
within  12  months  and  75%  coverage  of 
the  CGSA  within  3  years  adequately 
accommodates  the  coditions  in  RSAs.'* 
With  respect  to  the  second  issue,  it  may 
be  advisable  to  adopt  a  CGSA  standard 
lower  than  the  current  75%  to  take 
account  of  the  larger  geographic  areas 
and  lower  population  densities  of  RSAs. 
On  the  other  hand,  the  75%  cc^verage  of 
area  or  population  is  already  quite 
flexible  while  assuring  that  cellular 
service  is  brought  to  most  Americans 
who  might  want  to  use  it.  We  invite 
comment  on  the  specific  coverage 
proposals  of  both  TDS  (40-6<l%)  and 
United  (70%),  although  we  are  inclined 
to  retain  the  current  rule  thst  a  CGSA 
cover  75%  of  the  RSA  with  tha 
obligation  to  provide  service  to  75%  of 
the  area  of  the  CGSA  (as  determined  by 
39  dBu  Carey  contours)  within  three 
years.  Once  a  carrier  has  been 
authorized  in  an  RSA.  the  remaining 
uncovered  areas  in  that  RSA.  as  in  the 
MSAs.  would  be  opened  to  applications 
by  other  potential  carriers  without  a 
minimum  coverage  requirement.  We 
would,  therefore,  permit  small 
independent  telephone  companies  and 
other  entrepreneurs  the  opportunity  to 
serve  isolated  areas  not  proposed  to  be 
served  by  the  initially-authorized 
carriers. 

14.  Providing  effective  coverage  in 
thinly  populated  areas  may  be 
excessively  difficult  and  expensive 
under  our  existing  antenna  height  and 
power  limitations.  Sections  22.904  and 
22.905  provide  for  a  maximum  Effective 
Radiated  Power  of  100  watts  at  a  height 
above  average  terrain  of  500  feet.  These 
provisions  result  in  a  cell  radius  of 
about  15  miles,  based  on  39  dBu  Carey 
contours.  Recognizing  that  intensive 
frequency  reuse  is  not  the  concern  in 
rural  areas  that  it  is  in  urban  areas,  we 
invite  comment  on  what,  if  any. 
modifications  to  the  height  and  power 
limitations  should  be  adopted  for  rural 
areas.  We  also  invite  comment  on 
whether  such  modified  height  and  power 
standards  should  be  applicable  only  in 


'*  For  MSAs.  applicants  must  propose  a  CGSA 
covering  75't  of  the  population  or  area  of  the  MSA; 
the  applicant's  39  dBu  contours  must  cover  at  least 
75%  of  the  area  of  the  CGSA.  with  a  three-year 
diuidttnc  for  implenwnting  Ihal  coverage. 


"Notice  of  Proposed  Rulemaking  in  CC  Docket 
No.  85-347.  released  December  3. 1985.  Changes 
proposed  in  CC  Docket  No.  84-347  arc  reflected  in 
the  proposed  rules  set  forth  in  Appendix  B. 
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RSAs.  is  RSAs  and  [&b  puuulation 
MSA*,  or  in  any  araa  widi  raw         >. 
popolation  density."  * 

Ragtthlary  FlaxftHHy  Ad— tadtld 
Analyib 

Uk  ReoMons  for  action  and  objectives. 
The  proposed  action  will  promote 
efficient  and  expedient  authorization  of 
celhdar  licenses  in  the  non-MSA  areas 
of  the  country. 

16.  Legal  Basis.  The  authority  for  this 
proposed  rulemaking  is  contained  in 
sections  1. 4(i).  301  and  303  of  the 
Communicatiafis  Act  of  1934.  as 
amended. 

17.  Small  entities  affected  and 
potential  impact  The  proposed  action 
may  have  an  adverse  impact  on  small 
wireline  carriers  who  may  face 
increased  competition  in  applying  for 
cellular  licenses  in  non-MSA  areas.  The 
same  carriers  may  benefil.  however, 
from  more  expeditious  licensing  of  those 
areas  and  from  having  a  presence  in  a 
larger  geographic  region. 

18.  Reflect  federal  rules  which 
oyerhp.  duplicate  or  conflict  with  this 
action.  As  discussed  in  the  Notice,  the 
proposed  rales  alter  the  Commission's 
existing  rules  regarding  the  licensing  of 
celhdar  systems  in  non-MSA  areas. 
Other  than  the  specific  rules  changed,  to 
oar  knowledge  there  is  no  federal  rule 
that  conflicts  with,  duplicates,  or 
overlaps  the  proposal  made  in  this 
Notice. 

19.  Reporting,  record-keeping  and 
compliance  regairentents.  None. 

20.  Specific  alternatives  that  could 
accomplish  tite  same  objectives.  We 
have  determined  no  specific  alternatives 
that  would  allow  for  equally  predictable 
and  efficient  licensing  of  cellular  service 
in  non-MSA  areas  without  also 
retarding  the  licensing  of  the  smaller 
MSAs.  It  is  conceivable,  however,  that 
alternative  boundaries  could  be 
proposed  for  non-MSA  areas  following 
the  general  guidelines  we  have  set  forth 
in  this  Notice. 

21.  Comments  on  all  aspects  of  the 
analysis  and  proposed  rule  (see 
Appendix  B)  of  this  Notice  are 
encouraged.  Interested  persons  are 
invited  to  submit  comments  in 
accordance  with  i  1.419  of  the 
Commission's  Rules,  47  CFR  1.419. 
Comments  must  be  filed  by  February  21, 
1988  and  reply  comments  by  March  24. 
1988. 


"  Wtifle  we  are  wiliins  to  eotertain  the  possibility 
of  iMiraiii  tmtlmmm  haighl  s«4  power  in  oatlyins. 
kow-daMily  part*  of  MSAt  (for  example,  the  Mojave 
Desert  in  the  Los  Angeles  MSA),  we  do  not  intend 
to  permil  antenna  heights  and  powers  to  exceed 
those  carrentty  specified  in  highly  urbanized 
portions  o#  MSAs. 


22.  For  porpoaas  dNus  non-restricted 
notice  and  ooauaant  nUeaiaking 
proceediog.  BMfl>b«rs  of  the  public  are 
advfaad  that  Mr  ^airte  contacts  are 
permittad  bom  the  time  the  Commission 
adopta  a  aotioe  of  proposed  rulemaking 
until  the  tiiaa  a  pablic  notica  is  issued 
stating  that  a  neeting  or  until  a  Hnal 
order  disposing  of  the  natter  is  adopted 
by  the  Coounission,  whichever  is  earlier. 
in  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  fonaal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Coaanission  and  a  Commissioner  or  a 
member  of  the  Commission's  i\»tt  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  sobmits  a  written  ex 
porta  presentatioo  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  porfe 
presentation  addressing  matters  not 
fully  covered  in  any  previously  Hied 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation  of  the  clay  of  oral 
presentation.  That  written  summary 
must  be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served  and  must  also  state  by 
docket  nurabw  the  proceeding  to  which 
it  relates.  See  47  CFR  1.1231.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  sudi  information  is  noted  in 
the  Report  and  Order. 

23.  A  copy  <rf  this  Notice  of  Proposed 
Rulemaking  shall  be  sent  to  the  Chief, 
Counsel  of  Advocacy  of  the  Small 
Business  Administration. 

Federal  Communications  Commission. 
William  |.  Tricarics. 

Secretary. 

Appendix  A 
Metro-Mobile 

Com  wen  ts 

American  Celiuiar  Network  Corporudon 
Bell  Atlantic  Mobiic  Systems,  Inc. 
BeUSmitti  Mot>ittty  Inc. 
Blue  Grass  CeHular  Communications 
Carolina  Metronet  Inc. 


Cellular  Taieoommunications  InduKry 
Association 

Cental  CeUular  Company 

Chickasaw  Telephone  Company 

Colorado  Cellular.  Inc..  Inlercell  Systems,  Inc. 

Concord  Telephone  Company 

Contel  Celhilar  Inc. 

Fairmount  Telephone  Company,  Inc.:  Hughes 
Telephone  Company:  Interstate  Telephone 
Company:  Mid-Sooth  Telephone  Company; 
Moultrie  Independent  Telephone  Company; 
Plant  Telephone  and  Power  Company; 
Statesboro  Telephone  Company; 
Waitsfield-Fayston  Telephone  Company 

Greenstioro  Cellular  Telephone  Company 

Maxoell  Telecomn  Plus.  Inc. 

McCaw  Cetluiar  Communications,  Inc. 

Mid- West  GaUuiar  Telephone,  Inc.:  Kennebec 
Cellular  Telecommvnications  Company: 
Blackhawk  Metro  CellMlar  Company;  Lake 
Area  Cellular  Company;  Bernard 
Independent  Cellular  Telephone  Company: 
East  Texas  Independent  Cellular 
Telephone  Company:  Pembroke  Cellular 
Company;  Mississippi  Valley  Cellular 
Telephone  Company,  Inc.;  Mid-Iowa 
Cellular  Company:  Excell:  Androscoggin 
Cellular  Telecommunications  Company; 
Coastal  Cellular  Systems,  Inc.;  Clinton 
C^ular  Company;  Norway  Cellular 
Communications  Company 

New  York  Independent  Cellular  Partnership 

North- West  Telephone  Company; 
Northwestern  Indiana  Telephone 
Company,  Inc.;  The  Orwell  Telephone 
Company 

PacTel  Mobile  Access 

Phillips  Communications,  Inc. 

Reserve  Telephone  Company,  Inc. 

Rural  Telephone  Coalition 

Southwestern  Bell 

Telecommunications  Site  Acquisitions,  Inc. 

Telephone  and  Data  Systems,  Inc. 

Cellular  Telecommunications  Division  of 
Telocator  Networi(  of  America 

United  States  Telephone  Association 

United  TeleSpectrum,  Inc. 

Reply  Comments 

AllTel  Mobile  Communications.  Inc. 

Bell  Atlantic  MotM'te  Systenis.  Inc. 

BellSouth  Mobility  Inc. 

Carolina  Metronet.  Inc. 

Cellular  Telecommunications  Industry 

Association 
Commonwealth  Telephone  Company 
GTE  Mobilnet  Incorporated 
Maxcell  TelecontyPlus.  Inc. 
McCaw  Cellular  Communications.  Inc. 
Metro  Mobile  GTS.  Inc:  Metro  Mobile  GTS  of 

Phoenix,  Inc.;  Metro  Mobile  GTS  of 

Charlotte,  Inc.;  Tuscon  Cellular  Telephone; 

Greenville  Cellular  Telephone^ompanj^ 
NewVector  Communications,  Inc. 
Nynex  Mobile  Communications  Company 
PacTel  Mobile  Access 
Rural  Telephone  Coalition 
Southwestern  Bell  Mobile  Systems.  Iiu,. 
Telephone  and  Data  Systems.  Inc. 
Cellular  Telecommunications  t5Tvlsion  of 

Telocator  Network  of  America 
United  States  Telephone  Association 
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Commeols 

Alat»am»-MiniHippi  Independent  Telephone 
AsaocialioA 

AllTel  Mobile  Communications.  Inc. 

Araerican  Cellular  Network  Corporation 

Atlas  Telephone  Company 

Beggs  Ifelephone  Company 

Bell  All«ntic  Mobile  Systems,  Inc. 

Canadian  Valley  Telephone  Company 

Carnegie  Telephone  Craipany 

Cellular  Teleconinunications  Industry 
AssocialioQ 

Centel  Cellular  Company 

Central  Oklahoma  Telephone  Co. 

Cross  Telephone  Company 

Community  Telephone  Company,  Inc;  Mid- 
Plains  Telefthone  Cooperative,  Inc.;  Poka- 
I.ambro  Ru(«l  Telephone  Cooperative,  Inc.; 
South  Plains  Telephone  Cooperative,  inc: 
Taylor  Cooperatioik  Inc.:  Wes-Tex 
Telephone  Cooperanve,  Inc.:  XIT  Rural 
Telephone  Cooperative.  Inc. 

Etex  Telephone  Cooperative.  Inc.;  Peoples 
Telephone  Cooperative.  Inc.;  Eastex 
Telephone  Cooperative,  inc.;  The  Onvell 
Telephone  Company:  Northwestern  Indian 
Telephone  Company,  Inc. 

Heins  Telephone  Company 

Hennessey.  Slambler  &  Siebert 

HInton  Telephone  Company 

Intercell  Corporation:  Colorado  Cellular.  Inc. 

Kaplan  Telephone  Co. 

Kaplan  TeltipKone  Co.  (separate  comment) 
V       Metro  Mobile  CTS,  Inc. 
,      Missouri  Telephone  Company 

NewVector  Communications,  Inc. 
I     Oklahoma  Telephone  and  Telegraph 

Oklahoma  Western  Telephone  Company 

PacTel  Mobile  Access 

Pine  Telephone  Company 

Pioneer  Telephone  Cooperative.  Inc. 

Reserve  Telephone  Company,  Inc. 

Rural  Telephone  Coalition 

Salina-Spaviaaw  Telephone  Company 

Southwestern  Bell  Mobile  Systems,  Inc. 

Cellular  Telecommunications  Division  of 
Telocator  Network  of  America 

United  Stated  Telephone  Association 

Reply  Comments 

Alabama-Mississippi  Independent  Telephone 

Association 
Amherst  Telephone  Company 
Arrowhead  Communications  Corporation 
Eagle  Valley  Telephone  Company 
Granada  Telephoije  Company 
Heins  Telepl^one  Company 
Indianhead  telephone  Company 
Mid-Plains  Telephone,  Inc 
Pine  Island  llelephone  Company 
Rock  Hill  Telephone  Company:  Fort  Mill 

Telephone  Company;  Lancaster  Telephone 

Company 
Santa  Rosa  Telephone  Cooperative 
Southeast  Telephone  Company  of  Wisconsin. 

Inc 
Telephone  and  Data  Systems.  Inc. 
Universal  Telephone.  Inc. 

Appendi)(  B 

The  Commission  proposes  to  aniend 
Part  22  of  Title  47  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  authority  citation  for  Part  22 
continues  to  read: 


Authority:  Sec*.  4, 303. 48  tiaU  as 
amended.  1066. 1082;  47  USC 154.  303. 

PART  22— PUBLIC  MOBRf  SERVICE 

Subpart  A— Qanaral 

2.  Sectioo  22.2  is  amended  by  adding  a 
definition  for  the  terai  "Rural  Service 
Area  (RSA)"  alphabetically  to  read  as 
follows: 

§22.2    Deflnittons. 


Rural  Service  Area  (RSA).  An  area 
not  included  in  either  a  Metropolitan 
Statistical  Area  or  a  New  England 
County  Metropolitan  Area  for  which  a 
common  carrier  may  have  a  license  to 
provide  cellular  service.  The  counties 
included  in  each  RSA  are  listed  in  FCC 
Report , 


Subpart  B—A()pUcationa  and  Uoensaa 

1.  Section  22.43(c]  is  revised  to  read  as 
follows. 

§22.43    Partod  of  construction. 

(c)  CelluhrBase  Stations.  (1)  Initial 
Operations.  The  holder  of  a  construction 
permit  for  a  new  cellular 
communications  system  shall  initiate 
and  continaously  provide  service  to  the 
public  within  12  months  from  the  date 
the  station  authorization  was  granted. 

(2)  Completion  of  Construction. 
Metropolitan  Statistical  Area,  New 
England  County  Metropolitan  Area,  and 
Rural  Service  Area  cellular  base 
stations,  which  will  provide  39  dBu 
coverage  over  75%  of  the  Cellular 
Geographic  Service  Area  (CGSA),  as 
defined  in  §  22.903  of  these  rules,  shall 
be  completed,  and  ready  for  operation, 
within  36  months  from  the  date  the 
station  authorization  was  granted. 

Section  22.903(a)  is  revised  to  read  as 
follows: 

§  22.903    CaNular  system  aarvtce  araas. 
(a)  The  Cellular  Geographic  Service 
Area  (CGSA)  of  the  cellular  system  shall 
be  defined  by  the  applicant  as  the  area 
intended  to  be  served.  No  CGSA  which 
includes  area  within  a  Metropolitan 
Statistical  Area  (MSA),  a  New  England 
County  Metropolitan  Area  (NECMA),  or 
a  Rural  Service  Area  (RSA),  as  modified 
in  subsection  (e),  below,  may  extend 
beyond  the  boundaries  of  the  MSA, 
NECMA,  or  RSA  except  where  any  such 
extensions  are  de  minimis  and  do  not 
include  area  within  another  central 
MSA  or  NECMA.  For  MSAs  and 
NECMAs  below  the  top  90  and  for  RSAs 
the  boundaries  of  the  CGSA  must 
include  at  least  75%  of  either  the  land 
area  or  population  of  the  MSA,  NECMA, 


or  RSA.  The  CGSA  most  be  drawn  on 
one  or  more  VS.  Geological  survey 
map(8)  with  a  scale  of  l:2S0J0Oa.  Within 
the  CGSA  the  applicant  must  depict 
each  base  station  site  and  its  re^wctiva 
39  dBu  contour  as  determined  by  the 
methods  described  in  paragraph  (c) 
below.  An  applicant  must  demonstrate 
that  the  combined  39  dBu  contours  of  all 
base  stations  will  cover  at  least  75%  of 
the  total  CGSA. 

«  *  a  *  • 

[PR  Doc.  8S-132  Filed  1-3-86: 8:45  am] 

BHJJNO  COM  •7tt-et-«     " 


DEPARTMENT  OF  THE  INTERIOR 

Flah  and  WikHfa  Service 

50CFRPart20 

Migratory  Game  Bini  Hunting:  Zonea  in 
Which  Leed  Shot  WW  Be  PreNbWed  tor 
Waterfowl  and  Coot  Hunting  m  the 
l986-t7  Hunting  Seeaon 

agency:  Fish  and  Wildlife  Service, 
Interior. 


action:  Proposed  rule. 


summary:  Vl^en  eaten  by  waterfowl 
and  other  migratory  birds,  spent  lead 
shotgun  pellets  may  have  a  toxic  effect 
To  alleviate  this  problem,  this  proposal 
describes  areas  in  which  lead  shot 
would  be  prohibited  for  waterfowl  and 
coot  hunting  in  the  1966-67  hunting 
season.  It  describes  the  same  areas  that 
were  identified  as  nontoxic  shot  zones 
for  waterfowl  and  coot  hunting  in 
§  20.106  of  TitlaCO  of  the  Code  of 
Federal  Regulabons  (SO  CFR)  for  the 
y  1985-86  hunting  season  t^rith  the 
following  additions:  (1)  11  National 
Wildlife  Refuses  (NWRs)  Identified  as  a 
result  of  monitoring  studies  conducted  in 
1964-65  by  the  Fish  and  Wtldiife  Service 
(FWS)  where  lead-poisoning  problems  ^ 
are  of  a  magnitude  that  warrants 
discontinuing  the  use  of  lead  shot  in 
1986-87:  (2)  one  NWR  in  Montana 
initially  proposed  by  FWS.  based  on 
1983-84  monitoring,  as  a  nontoxic  shot 
zone  for  the  1965-66  waterfowl  hunting 
season  but  which  was  not  approved  for 
implementation  and  enforcement  by  the 
State  under  s  provision  in  the 
Department  of  the  Interior 
Appropriations  Act;  (3)  areas  in  26 
States  being  proposed  to  protect  bald 
eagles  from  ingesting  lead  in  their 
waterfowl  prey:  (4)  Statewide  nontoxic 
shot  requirements  for  the  States  of  Iowa 
and  Nebraska  based  on  the  decisioiu  of 
these  States  to  prohibit  lead  shot  for  the 
1985-86  season  after  S  20.108  was 
published  last  year  and  (5)  boundary 
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adjustment  corrections  and  additions 
submitted  recently  by  the  States. 
DATi:  Comments  on  this  proposal  will 
be  accepted  until  February  5. 1986. 
AOORCStn:  Submit  comments  to 
Director  (FWS/MBMO).  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  Room  536  Matomic  Building, 
Washington.  DC  20240. 
FOR  FURTHEII  INFORMATION  CONTACT 

RoUin  D.  Sparrowe,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Room  536, 
Matomic  Building.  Wdshington.  D.C. 
20240  (202-254-3207). 
SUPPLSMENTARY  INFORMATION:  The 
Migratory  Bird  Treaty  Act  of  July  3, 1918 
(40  Stat.  755;  16  U.S.C.  703  et  seq.),  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
time  and  lines  of  flight  of  migratory 
game  birds,  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part  nest  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
earned,  exported,  or  transported. 

When  eaten  by  waterfowl  and  other 
migratory  birds,  spent  lead  shotgun 
pellets  may  have  a  toxic  effect.  The  only 
nontoxic  shot  available  at  present  is 
steel  shot  To  alleviate  lead-poisoning 
problems  50  CFR  H  20.21  (j)  and  20.108 
ciurently  reqiure  nontoxic  shot  for 
waterfowl  anfl  coot  hunting  in  certain 
designated  zones.  This  rule  proposes  to 
amend  9  20.106  as  outlined  below. 

Since  1978,  the  FWS  has  not  been  able 
to  implement  or  enforce  nontoxic  shot 
zones  in  a  State  without  approval  of  the 
appropriate  State  authorities.  This 
restriction  on  use  of  funds  by  FWS  has 
been  contained  in  the  Interior 
Department's  Appropriations  Act  each 
year  since  1978  (Pub.  L  98-473,  Sec  305). 
As  a  consequence  of  this  restriction,  the 
FWS  has  proposed  additions  and 
deletions  to  the  designated  nontoxic 
shot  zones  for  waterfowl  and  coot 
hunting  only  with  the  approval  of  State 
authorities. 

Each  State  was  contacted  by  the  FWS 
and  notified  that  a  proposal  would  be 
published  to  establish  zones  in  which 
lead  shot  would  be  prohibited  for  the 
1986-87  hunting  seasons.  On  or  about 
luly  19, 1985,  each  State  listed  in  the 
current  nontoxic  shot  regulations 
received  a  letter  requesting  approval  in 
writing  for  the  Service  to  implement  and 
enforce  the  regulations  in  the  1986-87 
hunting  season.  Responses  received 
from  some  States  included  requests  for 
boundary  adtustments.  corrections,  and 
additions.  These  changes  are  being 


proposed  for  Arizona,  Delaware, 
Florida,  Indiana,  Kansas,  Kentucky, 
Michigan,  Missouri,  North  Carolina, 
Rhode  Island,  South  Dakota,  and 
Wyoming.  A  FWS  lead-poisoning 
monitoring  program  indicated  a  lead- 
poisoning  problem  on  several  national 
wildlife  refuges  in  California  in  1984-85, 
necessitating  the  proposal  for  nontoxic 
shot  zones  there  for  the  1986-87  hunting 
season  (see  below).  However,  California 
has  been  unable  to  respond  to  the  July 
19  FWS  request  until  its  commissioners 
meet  to  decide  on  the  proposals 
affecting  the  State. 

The  States  of  Iowa  and  Nebraska 
indicated  that  nontoxic  shot  would  be 
required  throughout  their  respective 
States  in  the  1985-86  waterfowl  hunting 
season.  The  decisions  of  these  States 
came  too  late  for  their  inclusion  in  the 
regulations  in  §  20.108  for  the  1985-86 
season.  However,  they  are  included  in 
this  proposed  rulemaking  for  the  1986-87 
season. 

The  FWS  recently  updated  the  Final 
Environmental  Statement  on  the  use  of 
steel  shot  for  hunting  waterfowl  in  the 
United  States,  which  was  published  in 
1976.  A  draft  of  the  Supplemental 
Environmental  Impact  Statement  (SEIS) 
is  currently  available  for  public  review 
(see  Notice  of  Availability  in  the 
December  19, 1985,  issued  of  the  Federal 
Register).  The  draft  SES  outlines  several 
alternatives  for  eliminating  lead-shot 
poisoning  as  a  significant  mortality 
factor  among  migratory  birds.  The  FWS' 
preferred  alternative  is  to  promulgate 
regulations  that  prohibit  the  use  of  lead 
shot  to  hunt  waterfowl  in  zones  where 
lead  poisoning  has  been  determined  to*^ 
be  a  known  or  potential  problem  using 
the  criteria  summarized  below  for 
waterfowl  and  bald  eagle  protection.  For 
the  1986-87  hunting  season,  the  FWS 
proposes  to  prohibit  lead  shot  for 
waterfowl  and  coot  hunting  in  certain 
zones  set  forth  in  this  proposed  rule. 
(Under  State  regulations,  lead  shot  will 
be  prohibited  for  the  hunting  of  certain 
other  migratory  game  bird  species  in 
Iowa,  Kansas,  Kentucky,  Michigan  and 
Wyoming.) 

On  ]uly  30, 1985,  at  50  FR  30849,  the 
FWS  published  final  criteria  that  serve 
as  guidelines  in  determining  areas 
where  waterfowl  ingestion  of  lead 
shotgun  pellets  is  considered  to  be  a 
significant  problem  and  where  use  of 
lead  shot  by  waterfowl  hunters  should 
be  prohibited.  In  1984-85,  the  FWS 
conducted  a  program  to  monitor  the 
occurrence  of  lead  poisoning  on  24 
selected  ^WRs.  Based  on  the  results  of 
this  work,  and  using  the  criteria 
described  in  the  ]uly  30  Federal  Register, 
the  FWS  has  concluded  that  lead 
poisoning  is  a  matter  of  concern  on  at 


least  11  of  the  24  refuges  monitored.  The 
NWRs  on  which  lead  shot  prohibitions 
are  proposed  are:  Cibola  in  Arizona  and 
California;  White  River  in  Arkansas; 
Colusa,  Delevan,  Modoc,  Sacramento 
and  Sutter  in  California;  Red  Rock  Lakes 
in  Montana;  Ruby  Lake  and  Stillwater  in 
Nevada  (Stillwater  was  monitored  in 
1983-84  and,  at  the  State's  request,  in 
1984-85);  and  Lewis  and  Clark  in 
Oregon.  Benton  Lake  NWR,  which  was 
not  approved  as  nontoxic  shot  zone  by 
Montana  in  1985-86.  is  again  proposed 
for  the  1986-87  waterfowl  hunting 
season.  The  results  of  the  FWS 
monitoring  studies  for  1983-84  and  1984- 
85  are  available  for  public  inspection 
and  copying  in  Room  536  Matomic 
Building.  1717  H  Street  NW., 
Washington,  DC,  or  by  mail,  addressing 
the  Director  at  the  above  address. 

The  FWS  is  also  proposing  to  prohibit 
the  use  of  lead  shot  in  certain  areas  in 
26  States  to  iminimize  the  threat  of  lead 
poisoning  to  bald  eagles.  These 
pronosed  nontoxic  shot  zones,  presented 
in*&W(n.  give  highest  priority  to  areas 
where  bald  eagles  are  concentrated  in 
winter  and  are  associated  with  large 
harvests  of  ducks  and  geese.  The  FWS 
believes  it  is  reasonable  to  assume  that 
the  highest  risks  to  bald  eagles  occur 
where  large  numbers  of  crippled  or  dead 
waterfowl  are  available  at  major 
harvest  areas.  T)b  locate  such  areas,  the 
FWS  identified  bounties  in  the  United 
States  based  on  two  criteria;  (1)  An 
average  harvest  of  5,000  or  more  ducks 
and  geese  annually  between  1971  and 
1980.  using  data  from  Carney  et.  al. 
(1983.  Distribution  of  waterfowl  species 
harvested  in  States  and  counties  during 
1971-80  hunting  seasons.  FWS  Special 
Scientific  Report— Wildlife  No.  254.), 
and  (2)  a  winter  count  of  at  least  25  bald 
eagles  in  one  or  more  years  between 
1978  and  1984,  using  data  from  the 
National  Wildlife  Federation  Bald  Eagle 
Survey  (1980-82),  National  Audubon 
Society  Christmas  Bird  Count  (1978-83), 
or  FWS  surveys  done  on  individual 
national  wildlife  refuges  (1984). 

One  hundred  and  twenty-three 
counties  were  identified  by  the  process 
described  above.  In  the  course  of 
identifying  these  counties,  it  w^s 
recognized  that  bald  eagles  perceive 
geographical  and  ecological  boundaries 
rather  than  political  ones.  Therefore,  50 
additional  counties  whose  geographical/ 
ecological  boundaries  are  contiguous 
with  those  of  counties  meeting  the 
above  criteria  were  added  to  the  list. 
Thus,  a  total  of  173  counties  in  26  States 
are  being  proposed  as  bald  eagle  zones, 
as  noted  in  Table  1.  Approximately  75  of 
the  counties  listed  in  'Table  1  were  also 
identified  for  inclusion  in  §  20.108  on  the 
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basis  of  the  waterfowl  lead-poisoning 
criteria  and  (Ht  refuge  monitoring 
•studies  mentioned  above,  or  because 
individual  States  previously  concurred 
with  or  requested  that  additional 
nontoxic  shot  zones  containing  these 
counties  be  establisheolqtheir  States. 


The  FWS  notes  that  some  proposed 
bald  ea^e  zone*  in  whidi  lead  shot 
would  be  prohibited  for  waterfowl 
hunting  include  Federal  Indian 
reseivations  and  other  areas  in  which 
Indian  tribes  retain  reserved  hunting 
rights.  The  FWS  solicits  comments  on 
whether  all  or  some  of  those  areas 


should  be  included  in.  or  partially  or 
wholly  exempted  from,  the  final  rule. 
Prior  to  promulgating  a  final  rule  relating 
to  those  areas,  the  FWS  intends  to 
consult  with  affected  tribes  and  their 
wildlife  officials. 

BHXINO  COOE  43tO-S$-M 


I 


Tabic.  1.   Countiw  wharc  it  is  prapoMd  to  prohibit  the  uae  of  lead  shot  to  minimize  the 
threat  of  lead  poisoning  to  bald  ea^as. 


STATE  AND  COUNTY 


Bald  Ettgle    Waterfowl 
Count        'Harvest 


ARIZONA 
Coeonino 


S3 


S,81I 


ARKANSAS 


Arkansas 
Deshai/ 
Monroef^ 
Phillipsi' 

Little  River 

Sevier 

Yen 
Popei.' 


38 

77,3«7 

7 

3S,1S0 

1 

38,598 

I 

13,736 

38 

14,813 

3S 

8,634 

2S 

^  13,843 

30 

3,123 

CAUFORNIA 
Butte 


Modoc 

Plumas 

San  Luis  Obispo 

Shasta 

Siskiyou 


COLORADO 


Montrose 

Morgan 

Weld 


37 

111,203 

57 

42,948 

41 

27,190 

31 

9,921 

29 

5,800 

61 

10,506 

441 

77,309 

38 

5;716 

44 

12,738 

81 

39,947 

FLORIDA 

Brevard 

Collier 

Osceola 


32 

n 

99 


36,634 
9,556 
9,538 


J 


Polk 
Volusia 


IDAHO 

Bannock 

Bingham 

Boundary 

Canyon 

Jefferson 

Kootenai . 

Bonneri-' 
Owyhee  ,, 

Malheur,  ORi/ 
Power 


ILLINOIS 

Alexander 

Scott,  MO  i' 
Bureau 
Calhoun    . 

Greenly 

Jerseyi' 
Carroll 
Case 

Schuyleri.' 
Fulton 
Henderson 

Des  Moines,  lAl' 

Lee,IAl' 
Jackson 

Perry,  MOi-' 
Jo  Daviess 
Mason 

Peoria  , . 
r  Tazewelli' . 
i  Woodfordi' 
•Pike 


1/ 


V 


.1/ 


I  Ralls,  MOi^ 
i  Putnam 
Rock  Island 
Muscatine.  lAi.' 
Scott,  lAl^ 
Union  r-     . 

Cape  Girardeau,  IftO^' 
Whiteside 
Williamson 


r 


80 
72 


49 

101 
100 
34 
87 
72 
100 
39 
15 
41 


72 

0 

26 

205 

11 

0 

39 

35 

5 

75 

159 

157 

55 

26 

0 

31 

111 

89 

3 

22 

.  37 

16 

49 

239 

29 

64 

67 

26 

109 

37 


10,700 
7,154 


16,799 

12,472 

7,597 

52,260 

22,203 

5,407 

2,080 

13,072 

17,279 

13,856 


11,329 
867 
8,503 
6,431 
3,973 
6,168 

12,507 

9,404 

762 

7,109 

11,816 
3,122 
4,052 

10,646 
3,477 
5,077 

12,427 
6,501 
3,909 
8,689 
8,569 

12,040 
5,579 
3,415 
4,719 

11,361 
1,600 
5,529 

22,910 


lb 


I 

I 


< 

en 

z 

p 
u 


o 
s 
a. 

03 
«< 

"»* 

e 
n 


CO 


o 
•a 

o 

ce 

CD 

O. 
50 

c. 

CO 
ce 


K 


IOWA 


Allamakee 

Clayton 

Clinton 

Des  Moines 

Dubuque 

Freemont 

Harrison 

Washington, 
Jackson. 
Lee 

Muscatine 
Scott 


KANSAS 

Barton 

Coffey 

Cowley 

Doniphan 

Ellsworth 

Jefferson 

Mitchell 

SUfford 


NEi/ 


See  Crawford  County,  WI 
See  Grant  County,  WI 

35  22,002 

See  Henderson  County,  IL 
See  Grant  County,  WI 

49  33,029 

72  10,005 

22  2,334 

78  10,102 

See  Henderson  County,  IL 
See  Rock  Island  County,  IL 
See  Rock  Island  County,  IL 


35  38,792 

48  7,298 

25  5,636 

See  Holt  County,  MO 

34  8,347 

45  10,744 

38  7,909 

53  13,189, 


') 


KENTUCKIf 
Ballard 


49 


13,61? 


MAINE 

Hancock 
Washington 


31 
42 


13,788 
10,377 


MARYLAND 
Dorchester 


38 


34,744 


MINNESOTA 

i 

Dakotej 
Houston 
Wabastta 
Winona 


MISSOURI 

Cape  C^rardeau 

Charitc^ 

Henry 

Bentohi-',  , 

St.  Ctoiri'    / 

VemoW-' 
Holt     ! 

Doniphan,  KSi-' 


1/ 


Richardson,  NEi' 
Lincoln 
Linn 
Perry 
Pike 
Ralls 
Scott 

St.  Chvles 
Stoddaijd 

MONTANA 

Flathead 

Lake 

Lewis  &  Clark 

Sanders 

Yellowstone 


NEBRASKJA 


Dawson 
Garden 
Harlan 
Knox 


Bon  Homme,  SDi' 
Lincoln 
Riehar<ison 
Scotts  I  Huff 


1/ 


See  Pierce  County,  WI 
See  Vernon  County,  WI 
See  Buffalo  County,  W! 
See  Buffalo  County,  WI 


See  Union  County,  IL 

185  48,044 

53  16,609 

31  1,121 

53  2,884 

23  16,804 

184  24,993 

0  1,560 

0  1,139 

164  9,192 

74  14,568 

See  Jackson  County,  IL 

56  15,155 

See  Pike  County,  IL 
See  Alexander  County,  IL 
60  19,378 

35  16,204 


29 

21,700 

63 

8,774 

39 

8,495 

27 

7,254 

64 

6,728 

64 

10,457 

56 

10,384 

83 

5,250 

28 

7,315 

11 

8,438 

48 

6,225 

See  Holt  County,  NE 

34 

6,983 

10 


S 

9 


< 
Ol 

z 
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3 

o. 
a 

"a 

3 
C 

03 


o 

00 

50 
5* 


9» 


00 

m 

CO 
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o 
-o 

-< 

> 

I— 

CD 

r— 
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Washington 


NEW  MEXICO 

Colfax 
San  Juan 


OKLAHOMA 

iryan  , 

Fannin,  TX  i/ 

Hasken  ,, 
Melntoshl' 
Pittsbursi/ 

ManhaU 

Miakofee 

Pawnee^' 


OREGON 

Columbia 

Hanw 

Klamath 

Vaica 

Malheur 

Morrow 

Mv)tnamah 


SOOTH  DAKOTA 

Bon  Homme 
ChartapMix 

Qrocoryi'' 
Hufhaa 

Staniayi' 


TENNBS8KE 

Uk« 
Obion 


Sea  Harrison  County,  lA 


1/ 

1/ 

80 

5,367 

31 

5,219 

6 

4.498 

32 

6,059 

3 

9,767 

2 

3,579 

28 

5,900 

38 

8,505 

140 

8,671 

33 

1.914 

11 

525 

77 

i0,S65 

26 

42,670 

31 

25,686 

29S 

59,232 

91 

31,522 

See  Owyhee  County,  ID 

Sea  Benton  County,  WA 

27 

37,737 

See  Knex  County,  HE 

112 

9,739 

S 

3,309 

100 

ll.M) 

37 

1.498 

164 

9,310 

49 

5,568 

-7 

V 


J 


^ 


11 


C 


TEXAS 

Deaf  Smith 
Fannin 
Grayson 
Henderson 
Marion  , , 
Upahuri^ 


UTAH 

Bex  Elder 

Utah 

Weber 


WASmNGTON 

Banton 
Morrow,  ORi' 


Clallam 


1/ 


Jaffarson^' 
San  Juani' 

Claric      ,, 
CowlitiL' 

Douglas 
Chalani/ 
Otcanegan^' 

Grant  ^ 

Grays  Harbor 

JHiif 

Vnoola, 

Stevensi' 
Pierce 

ISS^ 

Snotwrnish 

Thurston 

Whatcom 


WISCONSDr 

Buffalo 
Wabasha,  MNf' 
Winona,  MnI' 

Crawford 
AUamalcee,  IaI' 

Grant 


35  8,259 
Sea  Bryan  County,  OK 

36  11,618 
41  6,598 
52     5,886 

1     1,739 


87 
41 
45 


47 
19 

154 

104 

318 
27 
16 
91 
18 
87 

194 
T9 
94 
28 
22 
27 
30 

414 
34 

101 
28 

284 


33 

10 

4 

36 

5 

190 


94,065 

9,664 

54,029 


13,654 
8.728 

30,991 

3.071 

667 

16,592 

2,542 

11.645 

679 

4.»4 

139.439 

I7.8tl 

14.Sn 

17.847 

354 

2,418 
11,029 
49,980 

3.429 
24,998 
14,624 
10.195 


24,838 
9,998 

6.481 
17,290 
17.701 
26.119 

12 


s 


Clayton,  L\i'' 

Dubuque,  IaJ-' 
Juneau 
Pierce  . 

Dakota,  MNi' 
Vernon  , 

Houston.MHi' 


WYOMING 

Bighorn 
Gosnen 


J 


7 

7,860 

5 

373 

31 

6,403 

36 

7,841 

U 

9,929 

40 

6,600 

0 

14,161 

50 
29 


5,050 
6,508 


f 


y  County  indicated  is  proposed  becaSte  its  geographic/ecological  boundary  is  contiguous 
with  that  of  the  county  listed  direciiy  above  it,  which  was  identified  as  a  bald  eagle  zone 
using  FWS  criteria  described  in  the  text. 

y  Colfax  County,  NM,  is  included  because  the  FWS'  National  WUdUfe  Health  Laboratory 
has  confirmed  four  bald  eagle  deaths  there  in  the  last  two  years.  Review  of  the  situation 
indicates  that  the  source  of  lead  exposure  is  in  this  county. 
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The  nature  of  the  data  used  in  the 
above  process  necessitated  identifying 
entire  counties  as  nontoxic  shot  zones 
for  protecting  bald  eagles.  The  FWS 
realizes  that  parties  reviewing  this 
proposed  rule  may  have  additional 
information  that  will  allow  the 
boundaries  of  the  proposed  zones  to  be 
refined  while  still  affording  adequate 
protection  to  eagles.  Such  reHnements 
have  been  made  to  the  counties 
identified  for  bald  eagle  protection  in 
Missouri  and  are  reflected  in  the 
amendatory  language  for  S  20.108  of  this 
rule.  Modifications  to  the  proposed  bald  _ 
eagle  protection  zones  also  may  be       ^ 
made  if  feeding  habits  of  the  eagles 
using  the  areas  suggest  that  waterfowl 
do  not  constitute  a  major  part  of  their 
diet  in  a  particular  area. 

The  purpose  of  this  proposed 
rulemaking  is  to  seek  public  input 
regarding  the  proposed  amendments  to 
50  CFR  20.106.  which  deal  with 
prohibitions  against  use  of  lead  shot  for 
waterfowl  and  coot  hunting  in  certain 
areas.  In  addition,  the  FWS  hereby  gives 
notice  that  it  does  not  intend  to  open  the 
1986-87  waterfowl  hunting  seasons  in 
the  areas  proposed  unless  the  States 
involved  approve  the  proposed 
prohibitions  against  lead  shot,  assuming 
that  the  Service,  after  reviewing  all 
comments,  is  of  the  judgment  that  such 
prohibitions  would  be  necessary  to 
protect  wildlife  resources.  Accordingly, 
interested  persons  may  submit  written 
cofnments.  suggestions,  or  objections 
concerning  this  proposal  to  the  Director 
(address  above)  by  the  end  of  the 
comment  period.  All  relevant  comments 
will  be  considered  by  the  Department 
prior  to  issuance  of  a  final  rule. 

Economic  Effect 

Executive  Order  12291,  "Federal 
Regulation."  of  February  17. 1981, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  oTi  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
have  a  signiflcant  affect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

In  accordance  with  Executive  Order 
12291,  a  determination  has  been  made 
that  this  rule  is  not  a  major  rule.  In 
accordance  with  the  Regulatory 


Flexibility  Act,  a  determination  has 
been  made  that  this  rule,  if  implemented 
without  adequate  notice,  could  result  in 
lead  shot  ammunition  supplies  for  which 
there  would  be  no  local  demand. 
Conversely,  nontoxic  shot  zones  could 
conceivably  be  established  where  little 
or  no  nontoxic  shot  ammunition  would 
be  available  to  hunters.  The  FWS 
believes,  however,  that  adequate  notice 
will  be  provided  by  this  proposed  rule 
and  that  sufficient  supplies  of  nontoxic 
shot  ammunition  will  be  available  to 
hunters.  Therefore,  this  rule  would  not 
have  a  significant  economic  affect  on  a 
substantial  number  of  small  entities.  A 
copy  of  the  analysis  relying  to  these 
decisions  is  available  for  public 
inspection  and  copying  in  room  536 
Matomic  Building.  1717  H  Street,  NW., 
Washington.  E)C.  or  by  mail,  addressing 
the  Director  at  the  above  address. 

Paperwork  Reduction  Act 

This  rule  will  not  result  in  the 
collection  of  information  from  or  place 
recordkeeping  requirements  on  the 
pubhc  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq). 

Environmental  Considerations 

Pursuant  to  the  requirements  of 
section  102{2){C)  of  the  National 
Environmenal  Policy  Act  of  1969  (42 
U.S.C.  4332(C)).  a  Final  Environmental 
Statement  (FES)  on  the  use  of  steel  shot 
for  hunting  waterfowl  in  the  United 
States  was  published  in  1976.  As  stated 
previously,  a  draft  Supplemnental 
Environmental  Impact  Statement  to  the 
FES  has  been  prepared  and  is  currently 
available  for  public  review.  Pursuant  to 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531).  as  amended,  a  section  7 
consultation  was  done  on  the  potential 
impacts  of  the  provisions  of  this  rule  on 
bald  eagles.  These  documents  are 
available  for  public  inspection  and 
copying  in  room  536  Matomic  Building. 
1717  H  Street,  NW..  Washington,  D.C.. 
or  by  mail,  addressing  the  Director  at 
the  above  address.  i 

List  of  Subjects  in  50  CFR  Part  20     I 

Exports,  Hunting.  Imports, 
Transportation,  Wildlife. 

Accordingly,  it  is  proposed  to  amehd 
Part  20,  Subchapter  B,  Chapter  I  of  Title 
50  of  the  Code  of  Federal  Regulations  as 
set  forth  below: 


PART  20— [AMENDED] 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  Migratory  Bird  Treaty  Act,  sei 
3.  Pub.  L.  65-186,  40  Stat.  755  (16  U.S.C.  704 
sec.  3(h).  Pub.  L  95-616,  92  Stat.  3112  (16 
U.S.C.  712).  unless  otherwise  noted. 


2.  Section  20.108  would  be  revised  to 
read  as  follows: 

§20.108    Nontoxic  shot  zones. 

The  areas  described  within  the  States 
indicated  below  are  designated  for  the 
purpose  of  S  20.21(j)  as  nontoxic  shot 
zones  for  waterfowl  and  coot  hunting. 
(For  the  1986-87  hunting  season.  State 
regulations  prohibit  the  use  of  lead  shot 
for  the  hunting  of  certain  other 
migratory  game  bird  species  in  Iowa, 
Kansas,  Kentucky.  Michigan,  alrid 
Wyoming.) 
Atlantic  Flyway 
Connecticut 

1.  That  portion  of  New  ttaven  and  Fairfield 
Counties  bounded  by  a  line  beginning  at  the 
north  end  of  the  breakwater  at  Miiford  Point 
extending  south  to  Stratford  Point,  north 
along  Prospect  Drive  and  Route  113  to 
biterstate  95.  easterly  along  1-95  to 
Naugatuck  Avenue,  southerly  along 
Naugatuck  Avenue  and  Miiford  Point  Roud 
Mid  continuing  along  a  line  extending  from 
the  end  of  Miiford  Point  Road  to  the  north 
end  of  the  breakwater  at  Miiford  Point. 

2.  That  portion  of  New  Haven  County  along 
the  Quinnipiac  River  known  as  the 
Quinnipiac  Meadows  beginning  at  the 
intersection  of  Sackett  Point  Road  and  1-91, 
extending  sooth  along  1-91  to  Route  5. 
northerly  along  Route  5  to  Sackett  Point 
Road,  and  easterly  along  Sackett  Point  Road 
to  1-91. 

Delawaxe 

All  Slate  and  Federally  owned  property 
within  the  following  areas: 

1.  Assawoman  State  Wildlife  Area. 

2.  Augustine  State  Wildlife  Area. 

3.  Cedar  Swamp  State  Wildlife  Area. 

4.  Chesapeake  and  Delaware  CjRal  State 
Wildlife  Area. 

5.  Gordon's  Pond  State  Wildlife  Atsh. 

6.  Little  Creek  State  Wildlife  Area. 

7.  Prime  Hook  State  Wildlife  Area. 

8.  Ted  Harvey  State  Wildlife  ArM. 

9.  Woodbnd  Beach  State  WilcSife  A:v^ 

10.  Cape  Hentopen  State  Park. 

11.  Delaware  Seashores  State  Park. 

12.  Bombay  i^iook  National  Wildlife  Refuge. 

13.  Prime  Hook  National  Wildlife  Refuge. 

F/onda 

1.  That  portion  of  Brevard  County  lying 
east  of  Interstate  Highway  95;  Osceola, 
.Broward.  Polk,  and  Dade  Counties:  Leon 
County  (exclusive  of  l,ake  Talquin  and  the 
Ochlockonee  River);  Lake  Miccosukee  in 
Leon  and  Jefferson  Counties;  Orange  Lake 
and  Ixichloosa  L,ake  in  Alachua  County;  the 
area  lying  lakeward  of.  and  bounded  by  the 
Lake  Okeechobee  levee,  by  the  State  Road  78 
KissimmW  River  bridge,  and  State  Road  78 
from  its  ir^Iersections  with  the  L,ake 
Okeechobee  levee  at  points  near  Lukeport 
and  the  OW  Sportsman's  Village  site; 
Occidental  Wildlife  Management  Area  as 
well  as  all  of  the  Occidental  Chemical 
Company  phosphate  pits  east  of  State  RohJ 
135  and  north  of  White  springs,  all  in 
Township  1  North,  Range  15  and  16  Fast  and 
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Township  1  South.  Range  15  and  16  East  in 
tiamilton  County  comprising  approximately 
35.000  acres:  Lake  Ponte  Vedra  in  St.  Johns 
County  (all  waters  north  of  the  Guana  Dam): 
M-K  Ranch  Public  waterfowl  area  in  Gulf 
County;  and  Everglades  Conservation  Area  2 
in  Palm  Beach  County. 

2.  Brevard.  Collier.  Osceola.  Polk,  and 
Volusia  Counties. 

3.  Chassahowitzkajjational  Wildlife 
Refuge.  : 

4.  Lower  Suwannee^ational  Wildlife 
Refuge.  /' 

5.  Loxahatchee  National  Wildlife  Refuge. 

6.  Merrilt  Island  National  Wildlife  Refuge. 

Georgia 

1.  Bufaula  National  \^ildlife  Refuge. 

2.  Savannah  National  Wildlife  Refuge. 

Maine  ' 

1.  Washington  and  Hancock  Counties. 
Maryland 

1.  Dorchester  County.- 

Massachusetts 

1.  Plum  Island. 

2 yl>arker  River  National  Wildlife  Refuge. 

I^w  feraey 

1.  That  portion  of  the  Stale  bounded  on  the 
north  by  the  Shark  River,  on  the  west  by  the 
Garden  State  Parkway,  on  the  south  by  the 
Cape  May  Canal,  and  on  the  east  by  the 
Atlantic  Ocean. 

2.  Edwin  B.  Forsythe  National  Wildlife 
Refuge. 

New  York 

All  waters  (including  bays,  lakes,  ponds, 
marshes,  swamps,  rivers,  streams,  and  ocean 
waters  but  not  including  temporary  or  sheet 
water)  and  all  land  areas  within  ISO-yards  of 
all  waters  of  the  following  portions  of  New 
York: 

1.  That  part  of  upstate  New  York  west  of  I- 
81  that  is  north  of  i-90,  and  within  a  150-yard 
zone  of  land  adjacent  to  the  margins  of  said 
waters  In  those  areas,  bu^not  to  include 
drainage  ditches  and  temporary  sheet  waters 
outside  the  150-yard  zone  of  land  adjacent  to 
the  margins  of  afaMHM  waters,  nor  the 
waters  of  the  Niagara  River  north  of  the 
Peace  Bridge  and  the  waters  of  Lake  Ontario, 
outside  the  barrier  beach,  from  the  mouth  of 
the  Niagara  River  in  Niagara  County  to 
Tibbets  Point  in  Jefferson  County  but  not  to 
include  the  Henderson  Bay-Black  River  Bay 
area  east  of  a  line  running  from  Snowshoe 
Point  on  Henderson  Harbor  to  Pillar  Point  on 
the  southward  portion  of  Pillar  Point 
Peninsula. 

2.  That  part  of  Nassau  County  south  of 
Route  27  that  is  west  of  Want^gh  Parkway 
and  its  southerly  extension  to  the  Atlantic 
Ocean. 

3.  Oneida  Lake  and  adjacent  areas 
bounded  on  the  north  by  Route  49,  on  the  east 
by  Route  13,  on  the  south  by  Route  31  and  on 
the  west  by  1-81. 

4.  Upper  and  Lower  bakes  Wildlife 
Management  Area  in  St.  Lawrence  County. 

5.  Wilson  Hill  Wildlife  Management  area  in 
St.  Lawrence  County. 

6.  That  area  including  adjacent  to  the 

>  ludson  River  south  of  an  imaginary  line 


extending  pcfpendkuiar  from  the  east  and 
west  shores  and  passing  through  the  flashing 
green  light  biray  numltai  13  in  the  river  near 
Larapman  Hill  in  the  Town  of  Coxsackie.  and 
north  of  aa  imaginary  line  extending 
perpendicular  from  the  east  andnvest  shoves 
and  passing  through  flashing  raa  light  buoy 
number  28  in  the  river  near  Tyler  Point  in  the 
Town  of  Ulster,  except  for  that  portion  of  the 
area  enclosed  by  a  continuous  line  starting 
on  the  west  shore  of  the  river  and  extending 
eastward  along  the  imaginary  perpendicnlar 
line  to  flashing  rad  light  booy  mnnbtr  28.  then 
northward  along  tha  east  atda  of  the  deep 
water  channel  which  is  marked  by  red  buoys 
to  red  buoy  number  50  (Cruger  and  Magdalen 
Islands  are  entirely  in  the  steel  shot  zone), 
then  westward  to  tha  west  shore  of  the  river 
following  an  inuiginary  hne  perpendicular  to 
the  shore,  then  southward  along  the  shore  to 
the  point  of  banning. 

7.  Iroquois  National  Wildlife  Refuge. 

8.  Montezuma  National  Wildlife  Refuge. 

North  Carolina 

1.  Cedar  Island  National  Wildlife  Refuge. 

2.  Mattamuskeet  National  Wildlife  Refuge. 

3.  Swanquarter  National  Wildlife  Refuge. 

4.  Cape  H^tteras  National  Seashore 
Recreation  Area. 

Pennsylvania 

1.  Cratvford  County.  Middle  Creek  Wildlife 
Management  Area  in  Lancaster  and  Lebanon 
Counties,  and  the  waters  of  the  Susquehanna 
River  beginning  at  the  confluence  of  the 
North  and  West  branches  at  Northumberland 
and  continuing  southward  to  the  Maryland- 
Pennsylvania  State  boundary  and  including  a 
25-yard  zone  of  land  adjacent  to  the  waters 
of  the  Susquehanna  River  that  are  described 
above. 

2.  Erie  National  Wildlife  Refuge. 

Rhode  Island 

1.  That  portion  of  Washington  County  lying 
south  and  east  of  VJS.  Route  1  but  excluding 
Block  Island  and  the  waters  of  Block  Island 
Sound  and  Narragansett  Bay. 

2.  The  Great  Swamp  Dike  and  Waterfowl 
Impoundment  within  the  Great  Swamp 
Management  Area  in  South  Kingstown. 

South  Carolina 

1.  Savannah  National  Wildlife  Refuge. 
Vermont 

1.  Missisquoi  National  Wildlife  Refuge. 
Mississippi  Flyway 
Alabama 

1.  Eufaula  National  Wildlife  Refuge. 
Arkansas 

1.  Sevier.  Little  River,  Arkansas.  Monroe. 
Yell.  Pope.  Phillips  and  Desha  Counties. 

2.  White  River  National  Wildlife  Refuge. 

Illinois 

1.  Oak  wood  Bottoms  Greentree  Reservoir. 
Rice  Lake  Public  Hunting  Area.  Union  County 
Public  Hunting  Area.  Horseshoe  Lake  Public 
Hunting  Area  (Alexander  County).  Rend  Lake 
and' related  subimpoundments.  and  all 
adjacent  lands  managed  by  the  U.S.  Army 
Corps  of  Engineers  and  the  Illinois 
Department  of  Conservation. 


2.  Henderson.  Peoria.  Fulton.  Mason, 
Calhoun.  Pike.  Alexander,  Jackson.  Jersey. 
Green.  Union.  Williamson.  Bureau.  Putnam, 
Woodford,  Tazewell.  Cass.  Schuyler.  Jo 
Daviess.  Carroll.  Whiteside  and  Rock  Island 
Counties. 

3.  Crab  Orchard  National  WiMHfe  Refuge. 

4.  Mark  Twain  National  Wildlife  Refuge 
(except  that  portion  in  Mercer  County). 

5.  Upper  Mississippi  River  Wildlife  and 
Fish  R^ge. 

Indiana 

1.  On  all  waters  of  Lake,  Porter  (except  that 
area  south  of  U.S.  30  and  north  of  S.R.  8], 
LaPorte,  Newton  (north  of  S.R.  114).  Jasper 
(north  of  S.R.  114),  Starke.  Elkharl  Kosciusko. 
LaCrange.  and  Steuben  Counties  and  within 
150-yard  zone  of  land  in  these  counties 
adjacent  to  the  margins  of  these  waters.  This 
includes  lakes,  ponds,  marshes,  swamps, 
rivers,  streams,  and  seasonably  flooded  areas 
of  all  types.  Excluded  from  these  provisions 
are  the  waters  of  Lake  Michigan  and 
drainage  ditches  and  temporary  sheet  water 
that  are  more  than  150-yards  from  the  waters 
described  above. 

2.  All  waters  and  within  a  150-yard  zone  of 
land  adjacent  to  the  margins  of  these  waters 
on  the  Jasper-Pulasku  Tri-County.  and 
Glendale  Fish  and  Wildlife  Areas. 

3.  Within  the  boundaries  of  the  following 
State-owned  or  State-operated  properties: 
Hovey  Lake  Fish  and  Wildlife  Area  in  Posey 
County.  Mallard  Roost  Wetland  Conservation 
Area  in  Noble  County,  Monroe  Reservoir  in 
Monroe  and  Brown  Counties,  Patoka 
Reservoir  in  Dubois.  Crawford  and  Orange 
Counties,  and  Turtle  Creek  State  Fish  and 
Wildlife  Area  in  Sullivan  County. 

4.  Within  the  proposed  boundaries  of  the 
Menominee  WeUands  Conservation  Area  in 
Marshall  County. 

Iowa 

1.  On  all  lands  and  waters  under  the 
jurisdiction  of  the  State  Conservation 
Commission,  the  United  States  Government, 
or  any  county  conservation  board.  Also  on  all 
waters  and  a  ISO-yard  zone  of  land  adjacent 
to  these  waters,  including  reservoirs,  lakes, 
ponds,  marshes,  bayous,  swamps,  rivers, 
streams,  and  seasonally  flooded  areas  of  ail 
types,  except  that  temporary  sheet  water, 
farm  ponds  smaller  than  two  surface  acres  in 
size,  and  streams  with  the  water  less  than 
twenty-five  feet  in  average  «^th  at  the  site 
where  the  hunting  is  occurring  shall  be 
excluded  from  the  steel  shot  requirement, 
provided  they  are  at  least  150-yards  from  the 
water  areas  described  above. 

2.  DeSoto  National  Wildhfe  Refuge. 

3.  Mark  Twain  National  WildUfe  Refuge. 

4.  Union  Slough  National  Wildlife  Refuge. 

5.  Upper  Mississippi  River  Wildlife  and 
Fish  Refuge. 

Kentucky 

1.  Western  Zone — That  area  west  of  a  line 
beginning  at  the  Kentucky-Tennessee  border 
at  Fulton.  Kentucky,  and  running  northeast 
along  the  Purchase  Parkway  to  Interstate  24. 
east  to  U.S.  Highway  641,  north  to  VS. 
Highway  60,  north  to  U.S.  Highway  41,  then 
north  to  the  Kentucky-Indiana  border  near 
Henderson.  Kentucky. 


4U 


Fwfaral  Regbtar  /  Vol.  51.  No.  3  /  Monday.  January  6.  1986  /  Proposed  Rules 


Louisiana 

1.  Lacassine  National  Wildlife  Refuge. 

2.  Sabine  National  Wildlife  Refuge. 

Micfiigan 

1.  Eastern  Upper  Peninsula — 

A.  That  area  of  Chippewa  County  within 
the  foliowing  described  boundary:  Starting  at 
the  SW  comer  of  Sec.  33.  T44N.  RiE  on  a  line 
extending  north  4  miles  along  the  west  side  of 
Sees.  33.  2a  21.  and  16  to  the  NW  comer  of 
Sec  16.  T44N,  RiE:  then  east  1 '/»  to  the  S 
quarter  comer  of  Sec.  la  T44N.  RlE;  then 
north  1  mile  to  the  N  quarter  comer  of  Sec. 
ia  T44N.  RIE:  then  east  Vt  mile  to  the  SW 
comer  of  Sec.  2,  T44N.  RlE,  then  north  1  mile 
to  the  NW  comer  of  Sec  2.  T44N,  RlE;  then 
east  along  the  north  section  lines  of  Sees.  1 
and  2.  T44N.  RlE  and  Sees.  4.  5,  and  6.  T44N. 
R2E.  to  the  NE  meander  comer  Sec.  4.  T44N. 
R2E;  then  on  a  line  southerly  across 
Munuscqng  Lake  to  the  NE  meander  comer  of 
Sec  28.  t44N.  R2E.  then  south  on  the  E 
section  lines  of  Sees.  28  and  33.  T44N.  R2E  to 
the  SE  comer  of  Sec  33,  T44N.  R2E;  then  west 
7  miles  along  the  south  section  line  of  Sec  33, 
32.  and  31,  T44N,  R2E.  and  Sees.  38,  35.  34. 
and  33,  T44N.  RlE,  to  the  point  of  beginning — 
the  area  the  same  as  that  named  the 
"Munuscong  Bay  Goose  Management  Area.". 

B.  The  waters  of  Potagannissing  Wildlife 
Flooding  on  Drummond  Island. 

2.  Houghton  Lake — 

That  area  of  water  and  land  encompassing 
Houghton  Lake,  Roscommon  County, 
described  by  road  boundaries  as  follows: 
south  of  Meads  Landing  Road,  County  300 
and  County  100;  west  of  M-18;  north  of  M-55; 
and  east  of  US-27. 

3.  Saginaw  Bay — 

A.  That  area  of  Arenac,  Bay.  Tuscola,  and 
Huron  Counties  south  of  US-23:  east  of  M-13; 
north  of  M-25;  south  of  Cresent  Beach  Road 
(Caseville  To*wnship.  Huron  County):  and 
southwest  of  a  hne  from  the  tip  of  Sand  Point 
(Section  11,  T17N  R9E,  Huron  County)  to 
Point  Lookout  (Section  13,  T19N  R7E,  Arenac 
County);  and  Shore  Road  (Sims  Township. 
Arenac  County). 

B.  On  all  lands  and  waters  within  the 
poste4  boundaries  of  the  following  State  or 
Federal  management  areas:  Crow  Island 
State  Game  Area  (Bay  and  Saginaw 
Counties).  Shiawassee  River  State  Game 
Area  (Saginaw  County),  and  Shiawassee 
National  Wildlife  Refuge  (Saginaw  County). 

4.  Central  Michigan — 

That  area  of  land  and  water  encompassing 
the  controlled  water  level  impoundments 
(wetlands  wildlife  management  units)  of  the 
Maple  River  State  Game  Area  adjacent  to 
US-27  in  Gratiot  County,  as  posted. 

5.  Southeastem  Michigan — 

A.  That  area  of  Jackson  County  (north  of  I- 
94  and  east  of  M-106):  Ingham  County  (east 
of  M-106/M-52  and  south  of  M-36); 
Livingston  County  (south  of  M-36.  east  of  M- 
155,  and  south  of  M-59);  Oakland  County 
(south  of  M-59,  west  of  US-24  [Telegraph 
Road),  north  of  1-96,  and  west  of  1-275); 
Wayne  County  (west  of  1-275  and  north  of 
M-14):  Washtenaw  County  (north  of  M-14 
and  1-94);  and  St.  Clair,  Macomb,  Wayne  and 
Monroe  Counties  east  of  1-94  and  1-75 
including  the  U.S.  waters  of  the  St.  Clair 
River,  Lake  St.  Clair,  the  Detroit  River,  and 
Lake  Erie. 
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B.  On  all  lands  and  waters  within  the 
posted  boundaries  of  the  U.S.  Fish  and 
Wildlife  Service  Schlee  Waterfowl 
Production  Area  located  in  Section  6.  T3S 
R2E  of  Grass  Lake  Township.  |ackson 
County. 

8  Southwestern  Michigan — 

A.  That  area  of  water  and  land 
encompassing  Muskegon,  Ottawa,  and 
Kalamazoo  Counties,  and  Allegan  County 
west  of  US-131.  including  the  waters  of  Lake 
Michigan  lakeward  for  one-half  mile  from  the 
shore.  All  county  boundary  waters  and  lakes 
partially  within  the  steel  shot  zone  are  totally 
included. 

Minnesota 

1.  All  State  Wildlife  Management  Areas 
and  all  Federal  Waterfowl  Production  Areas. 

2.  On  the  waters  of  Swan  and  Middle 
Lakes  in  Nicollet  County,  North  and  South 
Heron  Lakes  in  Jackson  County,  Pelican  Lake 
in  Wright  County,  Bear  Lake  in  Freeborn 
County,  and  Christina  Lake  in  Douglas  and 
Grant  Counties,  and  within  a  150-yard  zone 
of  land  adjacent  to  the  margins  of  the  above 
lakes. 

3.  Beginning  at  the  intersection  of  the 
midline  of  the  Mississippi  River  and  U.S. 
Highway  61  at  Hastings,  thence  southerly 
along  U.S.  Highway  61  to  State  Trunk 
Highway  16  at  LaCrescent.  thence  southerly 
along  State  Trank  Highway  16  to  State  Trunk 
Highway  26,  thence  southerly  along  State 
Tnmk  Highway  26  to  the  southern  boundary 
of  the  State:  thence  along  the  southern  and 
eastern  boundaries  of  the  State  to  the 
confluence  of  the  St.  Croix  and  Mississippi 
Rivers,  thence  along  the  midline  of  the 
Mississippi  River  to  the  point  of  beginning. 

4.  Lac  qui  Parle  Zorte:  Beginning  at  the 
intersection  of  U.S.  Highway  212  and  County 
State  Aid  Highway  (CSAH)  27,  Lac  qui  Parle 
County;  thence  along  CSAH  27  to  CSAH  20, 
Lac  qui  Parlg  County,  thence  along  CSAH  20 
to  State  Trunk  Highway  (STH)  40;  thence 
along  STH  40  to  STH  119;  thence  along  STH 
119  to  CSAH  34,  Lac  qui  Parle  County:  thence 
along  CSAH  34  to  CSAH  19,  Lac  qui  Parle 
County;  thence  along  CSAH  19  to  CSAH  38, 
Lac  qui  Parle  County;  thence  along  CSAH  38 
to  U.S.  Highway  75;  thence  along  U.S. 
Highway  75  to  STH  7;  thence  along  STH  7  to 
CSAH  6,  Swift  County;  thence  along  CSAH  6 
to  County  Road  65,  Swift  County;  thence 
along  County  Road  65  to  County  Road  34, 
Chippewa  County:  thence  along  County  Road 
31  to  CSAH  12,  Chippewa  County;  thence 
along  CSAH  12  to  CSAH  9,  Chippewa 
County;  thence  along  CSAH  9  to  STH  7; 
thence  along  STH  7  to  Montevideo;  thence 
along  the  municipal  boundary  of  Montevideo 
to  U.S.  Highway  212;  thence  along  U.S. 
Highway  212  to  the  point  of  the  beginning. 

5.  Dakota.  Houston,  Wabasha,  and  Winona 
Counties. 

6.  Minnesota  Valley  National  Wildlife 
Refuge. 

7.  Sherburne  National  Wildlife  Refuge. 

8.  Tamarac  National  Wildhfe  Refuge. 

9.  Upper  Mississippi  River  Wildlife  and 
Fish  Refuge. 

Mississippi 

1.  Hillside  National  Wildlife  Refuge. 

2.  Mathews  Brake  National  Wildlife 
Refuge. 


3.  Morgan  Brake  National  Wildlife  Refuge. 

4.  Noxubee  National  Wildlife  Refuge. 

5.  Panther  Swamp  National  Wildlife 
Refuge. 

Missouri 

1.  The  northwest  Missouri  area  west  of 
Interstate  Highway  29  from  St.  Joseph  to  the. 
Iowa  State  line. 

2.  The  Swan  Lake  zone,  bounded  by  U.S. 
Highway  36  on  the  north.  Missouri  Highway  5 
on  the  east,  Missouri  Highway  240  and  U.S. 
Highway  65  on  the  south,  and  U.S.  Highway 
65  on  the  west. 

3.  The  northeast  Missouri  area  north  of  the 
Missouri  River  from  its  conflpence  with  the 
Mississippi  River  west  to  the  U.S.  Highway 
61.  jthen  east  of  the  U.S.  Highway  61  to 
Hannibal. 

4.  Benton.  Cape  Girardeau.  Perry,  and  Scott 
Counties. 

5.  Duck  Creek  Wildlife  Management  Area. 

6.  Fountain  Grove  Wildlife  Management 
Area. 

7.  Marais  Temps  Clair  Wildlife 
Management  Area. 

8.  Montrose  Wildlife  Management  Area. 

9.  Otter  Slough  Wildlife  Management  Area. 

10.  Schell-Osage  Wildlife  Management 
Area. 

11.  Ted  Shanks  Wildlife  Management  Area. 

12.  Clarence  Cannon  National  Wildlife 
Refuge. 

13.  Mark  Twain  National  Wildlife  Refuge. 

14.  Mingo  National  Wildlife  Refuge. 

15.  Swan  Lake  National  Wildlife  Refuge. 

Ohio 

1.  On  the  Maumee  River  in  Wood  County 
and  on  all  waters  of  Erie,  Ottawa.  Sandusky, 
Cuyahoga,  Wayne,  Holmes,  and  Lucas 
Counties  and  within  a  150-yard  zone  of  land 
adjacent  to  the  margins  of  these  waters. 
These  waters  include  lakes,  ponds,  marshes, 
swamps,  rivers,  streams,  and  seasonally 
flooded  areas  of  all  types.  Drainage  ditches 
and  temporary  sheet  water  more  than  150 
yards  from  the  water  areas  described  are 
excluded  from  the  nontoxic  shot 
requirements. 

2.  Ottawa  National  VVildlife  Refuge. 

Tennessee 

1.  Lake  and  Obion  Counties. 

2.  Cross  Creeks  National  Wildlife  Refuge. 

3.  Hatchie  National  Wildlife  Refuge. 

4.  Lower  Hatchie  National  Wildlife  Refuge. 

Wisconsin 

1.  That  portion  of  the  Slate  lying  west  of 
the  Burlington  Northem  Railway  in  Pierce, 
Pepin,  Buffalo,  Trempealeau,  La  Crosse, 
Vernon,  Crawford  and  Grant  Counties  and  all 
signed  Federal  lands  lying  east  of  such 
railway  in  these  same  counties. 

2.  All  waters  in  the  Counties  of  Calumet, 
Columbia,  Dodge,  Fond  du  Lac,  Green 
Ozaukee,  Racine,  Sheboygan,  Walworth, 
Winnebago,  Waukesha,  Washington, 
Waupaca  and  those  portions  of  Oconto  and 
Marinette  Counties  east  of  U.S.  Highway  41. 
Waushara  County  east  of  Highway  49  and 
that  portion  of  Brown  County  lying  northwest 
of  the  Fox  River  and  east  of  U.S.  Highway 
141.  and  the  Brown  County  islands  in  Green 
Bay  and  Inr.ludir    the  west  1.000  feet  of 


Federal  Register  /  Vol.  51.  Na  3  /  Mond^,  January  6,  1986  /  Proposed  Rules 


4M 


Green  Bay  waters,  and  within  a  150-yard 
/line  of  land  adjacent  to  the  margins  of  these 
waters,  except  that  in  the  Horicon  and 
Central  goose  management  zones.  The' 
wasters  referred  10  above  include  lakes, 
ponds,  marshes,  swamps,  rivers,  streams,  and  ' 
seasonally  flooded  areas  of  all  types. 
Drainage  ditches  and  temporary  sheet  water 
more  than  150-yaids  from  the  water  areas 
described  above  and  the  open  water  of  Lake 
Michigan  and  Green  Bey  are  excluded  from 
the  nontoxic  shot  requirements.  All  county 
>>oundary  waters  and  lakes  partially  within  a 
nontoxic  shot  zone  are  totaily  included. 

3.  On  any  State  wildlife  area  within  the 
zones  described  above,  steel  shot  is  required 
for  hunting  walerfosvi  anywhere  on  State- 
owned  lands  or  waters  within  the  boundaries 
of  said  wildlife  area  and  on  the  following 
Slate-owned  wildlife  areas  which  are  not 
within  the  zones  described  Mead  Wildlife 
Area  in  Marathon.  Wood,  and  Portage 
Counties;  Wood  Coun^  Wildlife  Area  and 
Sundhill  Wildlife  Area  in  Wood  County:  and 
Meadow  Valley  Wildlife  Area  in  Juneau  and 
Monroe  Counties. 

4.  Vernon.  Buffalo,  Allamakee,  Crawford. 
C>rant.  Juneau  and  Pierce  Counties. 

5.  Horicon  National  Wildlife  Refuge. 

6.  Necedah  National  Wildlife  Refuge. 

7.  Trempealu  National  Wildlife  Refuge. 

8.  Upper  Mississippi  River  Wildlife  and 
Fish  Refuge. 

Central  Fly  way 

Colorado 

1.  Weld  and  Morgan  C  >unties. 
Kansas 

1.  Barton.  Ellsworth.  Cowley.  Stafford. 
Mitchell.  Doniphan,  Jefferson  and  Coffey 
Counties.  , 

2.  Cheyene  Bottoms  Wildlife  Area,  except 
that  area  west  of  VS.  Highway  281 
commonly  known  aW  the  inlet  canal;  Texas 
i.ake  Wildlife  Area  Neosho  Wildlife  Area; 
Marais  des  Cygnes  Wildlife  Area;  and 
Jamestown  Wildlife  Area. 

.  3.  All  Slate  wildlif/;  areas. 

4.  Flint  Hills  National  Wildlife  Refuge. 

5.  Kirwin  National  Wildlife  Refuge. 
G.  Quivira  National  Wildlife  Refuge. 

Montana 

■1.  Yellowstone  County. 

2.  Benton  Lake  National  Wildlife  Refuge. 

3.  Red  Rock  Lakes  National  Wildlife 
Refuge. 

4.  Swan  River  National  Wildlife  Refuge. 

Xi-hraska 

1.  Statewide. 

2.  Valentine  National  Wildlife  Refuge, 

New  Mexico 

1.  That  area  bounded  by  a  line  beginning  at 
the  northeast  comer  of  the  Bosque  del 
Apache  National  Wildlife  Refuge  (BNWR) 
boundary  and  running  east  to  the  road  joining 
Ihe  White  Sands  Misfile  Range  Military 
Reservation  Extension  Co-Use  boundary 
(WSMRMREC)  from  the  northwest,  thence 
southeast  along  the  road  to  its  junction  with 
Ihe  WSMRMREC  boundary,  thence  north, 
euBt,  and  west  along  the  WSMRMREC 
boundary  to  its  junction  with  the  Sevilleta 


National  Wildlife  Refuge  (SNWR),  thence 
north  and  east  along  the  boundary  of  the 
SNWR  to  its  intersection  with  U.S,  Highway 
60.  thence  west  along  U.S.  Highway  60  to  its 
junction  with  State  Highway  47.  thence  north 
along  State  Highway  47  to  its  intersection 
with  the  Isleta  Indian  Reservation,  thence 
west  and  south  along  the  southern  boundary 
of  the  Isleta  Indian  Reservation  to  its 
intersection  with  Interstate  Highway  25, 
thence  south  along  Interstate  Highway  25  to 
its  junction  with  the  SNWR  boundary,  thence 
following  the  SNWR  boundary  west,  north, 
then  south  and  east  to  Interstate  Highway  25. 
thence  south  along  Interstate  Highway  25  to 
its  junction  with  BNWR  boundary  and 
following  the  BNWR  boundary  west, 
southwest,  southeast,  east,  and  northeast  to 
the  northeast  comer  of  BNWR. 

2.  That  area  bounded  by  a  line  starting  at 
the  junction  of  State  Highway  3  and  State 
Highway  21  and  running  northeast  along 
Slate  Highway  21  to  its  Junction  with  Coyote 
Creek;  thence  southeast  along  Coyote  Creek 
to  its  junction  with  the  Mora  Riven  thence 
westerly  along  the  Mora  River  to  its  junction 
with  State  Highway  160  to  its  intersection 
with  State  Midway  3  and  north  on  State 
Highway  3  to  its  Junction  with  State  Highway 
21, 

3.  Colfax  and  San  Juan  Counties. 

4.  The  designated  portions  of  Bitter  Lake 
and  Las  Vegas  National  Wildlife  Refuges, 
and  the  Santa  Fe  Spillway  Basin  Marsh. 

5.  Artesia  State  Game  Refuge. 

6.  Belen  State  Game  Refuge, 

7.  Bernardo  State  Game  Refuge, 

8.  Jackson  Lake  State  Came  Refuge. 

9.  Karr  Farm  State  Game  Refuge. 

10.  La  Joya  State  Game  Refuge. 

11.  McAllister  State  Game  Refuge. 

12.  Miller  Mesa  State  Came  Refuge. 

13.  Salt  Lake  State  Game  Refuge. 

Oklahoma 

1.  Kay,  Osage.  Pawnee,  Muskogee. 
Sequoyah,  Haskell.  Mcintosh,  Pittsburg, 
Marshall,  and  Bryan  Counties. 

2.  Sequoyah  National  Wildlife  Refuge. 

3.  Tishomingo  National  Wildlife  Refuge. 

4.  Washita  National  Wildlife  Refuge. 

South  Dakota 

1,  Those  portions  of  Potter  and  Sully 
counties  lying  west  of  U.S.  Highway  83;  that 
portion  of  Hughes  County  lying  west  of  U.S. 
Highway  83  and  that  portion  of  Hughes 
County  lying  south  of  U.S.  Highway  14:  that 
portion  of  Hyde  County  lying  south  of  U.S, 
Highway  14  and  west  of  Hyde  County 
Federal  Aid  Secondary  Highway  6547 
(commonly  called  the  Holabird  Grade)  and 
that  portion  of  Hyde  County  lying  south  of 
U.S.  Highway  34  and  west  of  State  Highway 
47;  that  portion  of  Buffalo  County  lying  west 
of  State  Highway  37;  that  portion  of  Lyman 
and  Stanley  counties  lying  east  and  north  of   ' 
the  Lower  Brule-Antelope  Creek  Road  from 
State  Highway  47  to  Fort  Pierre;  that  portion 
of  Stanley  County  lying  north  of  State 
Highway  34  for  approximately  five  miles 
west  of  Fort  Pierre  and  east  of  Stanley 
County  Federal  Aid  Secondary  Highway  6193 
and  Stale  Highway  1806  to  Minneconjou  Bay. 
including  all  waters,  islands,  and  bars  of  the 
Missouri  River  and  its  embayments  from  the 


north  Potter  County  line  downstream  to  the 
Big  Bend  Dam.  including  the  Cheyenne  River 
embavment  downstream  from  Minneconjou 
Bay.*^ 

2.  Within  100  yards  of  the  water's  edge  or 
on  Ihe  waters  of  Lake  Andes  in  Charles  Mix 
County. 

3.  Within  100  yards  of  the  water's  edge  or 
on  Ihe  waters  of  the  Missouri  River,  including 
Lake  Yankton  and  all  islands  and  bars,  from 
Fort  Randall  Dam  downstream  to  the  Iowa 
border. 

4.  On  or  within  100  yards  of  Grupe  Slough 
State  Game  Bird  Refuge  in  Marshall  County 

5.  Hughes,  Cregor>',  Stanley,  Chariles  Mix 
and  Bon  Homme  Counties. 

Texas 

1.  That  area  lying  within  boundaries 
beginning  at  the  Louisiana  State  line,  thence 
westward  along  IH  10  to  the  junction  of  U.S. 
Highway  90  and  IH  10  in  Beaumont,  thence 
westward  along  U.S.  90  to  its  junction  with 
IH  610  in  Houston,  thence  north  and  west 
along  IH  610  to  its  junction  with  US. 
Highway  290  in  Houston,  thence  westward 
along  U.S.  Highway  290  to  its  junction  with 
State  Highway  150  in  Hempstead,  thenoe 
southwestward  along  State  Highway  ISO  to 
its  junction  with  State  Highway  36  in 
Bellville,  thence  eastward  along  State 
Highway  36  to  its  junction  with  FM  2429. 
thence  southward  along  FM  2429  to  its 
junction  with  FM  949.  thence  southwestward 
along  FM  940  to  its  junction  with  IH  10. 
thence  westward  along  IH  10  to  its  junction 
with  U.S,  Highway  77  at  Schulenburg,  thence 
southward  along  U.S.  Highway  77  to  its 
junction  with  the  U,S.-Mexico  international 
boundary  at  Brownsville,  thence  eastward 
along  the  U.S.-Mexico  international  boundary 
to  the  Gulf  of  Mexico,  thence  east  and 
seaward  to  the  three  marine  league  limit, 
thence  northeastward  along  the  three  marine 
league  limit  to  the  Louisiana  State  Hne. 
thence  northward  along  the  Texas-Louisiana 
State  line  to  its  junction  writlf  IH  10. 

2.  Grayson.  Deaf  Smith.  Fannin,  Upshur, 
Henderson,  and  Marion  Counties. 

3.  Anahuac  National  Wildlife  Refuge. 

4.  Big  Boggy  National  Wildlife  Refuge. 

5.  Brazoria  National  Wildlife  Refuge. 

6.  Matagorda  Island  National  Wildlife 
Refuge. 

7.  McFaddin  National  Wildlife  Refuge. 

8.  San  Bernard  National  Wildlife  Refuge. 

9.  Texas  Point  National  Wildlife  Refuge. 

Wyoming 

1.  Big  Horn  and  Goshen  Counties. 

2.  Springer  Wildlife  Management  Unit. 

Padflc  Flyway 

Arizona 

1.  Coconino  County. 

2.  Game  management  unit  5B.  Upper  Lake 
Mary.  Lower  Lake  Mary,  and  Mormon  Lake. 

3.  Cibola  National  Wildlife  Refuge. 

California 

1.  That  portion  of  the  Lower  Klamath  Basin 
(including  all  of  Lower  Klamath  National 
Wildlife  Refuge)  beginning  at  the  junction  of 
Highway  161  (Stale  Line  Road)  and  the 
Dorris-Brownell  Road  at  the  NW  comer  of 
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Indian  Tom  Lake:  thence  south  and  east  of 
the  Dorris-BrowneU  Road  as  it  makes  a 
semidrde  and  unites  again  with  Highway 
161;  thence  west  along  Highway  181  to  the 
point  of  origin  at  the  NW  side  of  Indian  Tom 
Lake. 

2.  Siskiyou.  San  Luis  Obispa  Modoc 
Shasta,  Lassen.  Phunas.  and  Butte  Counties. 

3.  Grizzly  Island  Wildlife  Management 
Area. 

4.  Cibola  National  Wildlife  Refuge. 

5.  Qear  Lake  National  Wildlife  Refuge. 
8.  Cohisa  National  Wildlife  Refuge. 

7.  Delevan  National  Wildlife  Re^ige. 

B.  Lower  Klamath  National  Wildlife  Refuge. 

a  Modoc  National  Wildlife  Refuge. 

10.  Sacramento  National  Wildlife  Refuge. 

11.  Sutter  National  Wildlife  Refuge. 

12.  Tuie  Lake  National  Wildlife  Refuge. 

Coloro^ 

1.  Montrose  County. 
Idaho 

1.  Boundary,  Bonner,  Kootenai,  Canyon, 
Jefferson,  Bingham,  Owyhee,  Power  and 
Bannock  Counties. 

2.  Camas  National  Wildlife  Refuge. 

3.  Deer  Flat  National  Wildlife  Refuge. 

4.  Kootenai  National  Wildlife  Refuge. 

5.  Minidoka  National  Wildlife  Refuge. 


Montana 

1.  Sanders,  Flathead,  Lake,  and  Lewis  and 
Clark  Counties. 

Nevada 

1.  Ruby  Lake  National  Wildlife  Refuge. 

2.  Stillwater  National  Wildlife  Refuge. 

Oregon 

1.  That  portion  of  Klamath  County  lying 
west  and  south  of  a  line  comniencing  at  the 
Oregon-California  State  line  and  proceeding 
along  State  Highway  39  and  39-140.  U.S. 
Highway  97,  and  State  Highway  62  to  the 
Klamath  County-Jackson  County  line. 

2.  Klamath,  Lake,  Malheur,  Morrow, 
Multnomah,  and  Columbia  Counties. 

3.  Sauvie  Island  Wildlife  Management 
Area. 

4.  Ankeny  National  Wildlife  Refuge. 

5.  Baskett  Slough  National  Wildlife  Refuge. 
&  Deer  Flat  National  Wildlife  Refuge. 

7.  Hart  Mountain  National  Antelope  Range. 
&  Klamath  Forest  National  Wildlife  Refuge. 

9.  Lewis  and  Clark  National  Wildlife 
Refuge. 

10.  MaDieur  National  Wildlife  Refuge. 

11.  Umatilla  National  WildUfe  Refuge. 

12.  Upper  Klamath  National  Wildlife 
Refuge. 


13.  William  L  Finley  National  Wildlife 
Refuge. 

Utah 

1.  Box  Elder,  Weber  and  Utah  Counties. 

2.  Bear  River  Migratory  Bird  Refuge. 

Washington 

1.  Beginning  at  Interstate  5  and  Highway  20 
at  Burlington,  thence  easterly  along  Highway 
20  to  Highway  9  at  Sedro  Woolley;  thence 
southerly  along  Highway  9  to  Highway  538  at 
Big  Rock;  thence  westerly  along  Highway  538 
to  Mt.  Vernon  and  Interstate  5:  thence 
northerly  along  IntefCtaie  5  to  the  point  of 
origin.  ■. 

2.  Clallam,  Ferry,  Jeffenon.  San  Juan, 
Clark,  Cowlitz,  Grays  H»bor.  Thurston, 
Island,  Pierce,  King,  Snohomish,  Skagit, 
Whatcom,  Okanogan,  Chelan,  Douglas, 
Grant,  Benton,  Lincoln  and  Steven  Counties. 

3.  Columbia  National  Wildlife  Refuge. 

4.  Ridgefield  National  Wildlife  Refuge. 

5.  Umatilla  National  Wildlife  Refuge. 
Dated:  December  18, 1985. 

P.  Daniel  Smith 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

|FR  Doc.  86-209  Filed  1-3-86;  8:45  am] 
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Federal  Register 

Vol.  51.  No.  3 

Monday,  fanuary  6.  1986 


This  stection  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations, '  comnoittee  meetings,  agency 
decisions  arxJ  rulings,  delegations  of 
authority,  filing  of  petiticyns  and 
applications  and  agerKy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTM^tlJ  OF  AGRICULTURE 

Intent  To  Award  Cooperative 
Agreement;  University  of  Michigan 

agency:  Office  6f  International 
Cooperation  andpevelopment,  USDA. 
action:  Notice  ofjntent  to  award  a 
cooperative  agreement. 

activity:  The  Office  of  International 
Cooperation  and  Development  intends 
to  award  a  cooperative  agreement  to  the 
University  of  Michigan  to  conduct 
research  in  the  development  of  practical 
cost-effectiveness  models  for  vitamin  A 
interventions  for  use  i^  developing 
countries.  ' 

authority:  Section  1458  of  The 
National  Agricultural  Research 
Extension  and  Teaching  Policy  Act  of 
1977.  as  amended  [7  U.S.C.  3291). 

The  Office  of  International 
Cooperation  and  Development  (OICD) 
announces  the  ava  lability  of  funds  for 
fiscal  year  1986  to  -inter  a  cooperative 
agreement  with  the  Department  of 
Population  Planning  and  International 
Health,  School  of  Public  Health, 
University  of  Michigan,  in  the  amount  of 
$50,000.  The  agreement  is  required  to 
enable  the  University  to  cooperate  with 
OICD  to  assist  developing  countries 
alleviate  vitamin  A  deficiencies  and  to 
assist  in  the  preparation  and  evaluation 
of  cost-effectiveness  models  suitable  for 
use  in  the  analysis  of  the  major  types  of 
vitamin  A  interventions.  The  University 
is  uniquely  qualified  to  cooperate  in  this 
activity  as  it  has  long  standing  interest 
in  cost  effectiveness^ analysis  of  public 
health  interventions'  and  also  has  a 
special  knowledge  of  the  three  major 
types  of  vitamin  A  intervention 
programs.  Assistance  will  be  provided 
only  to  the  University  of  Michigan. 
Based  on  the  above,  this  is  not  a  formal 
request  for  applications.  It  is  estimated 
that  approximately  $50,000  will  be 
available  in  Fiscal  tear  1986  to  support 
this  work,  it  is  anticipated  that  the 


cooperative  agreement  will  be  funded 
over  a  budget  period  of  12  months. 

Information  may  be  obtained  from: 
Mr.  Paul  R.  Crowley,  Food  Technology 
Branch,  Technical  Assistance  Division, 
Office  of  International  Cooperation  and 
Development.  U.S.  Department  of 
Agriculture  (±  58-319R-6-008). 

Dated:  December  31. 1985. 
Charle  A.  Rooney, 

Acting  Chief.  Management  Services. 
(FR  Doc.  B6-164  Filed  1-3-86:  8:45  am) 
BILUNG  CODE  3410-OP-M      . 

Federal  Grain  Inspection  Service 

Cancellation  of  Designation  Issued  to 
Enid  Grain  Inspection  Co.,  Inc.;  Interim 
Assignment  of  Designation  to  Enid 
Grain  Inspection  Co.,  Inc^  and  Request 
for  Designation  Applicants  (OK) 

Correction 

In  FR  Doc.  85-30718  beginning  on  page 
52974  in  the  issue  of  Friday,  December 
27, 1985.  make  the  following  correction: 
On  page  52974,  in  the  third  column,  in 
the  DATE  paragraph,  in  the  second  line, 
the  date  should  read  "January  27, 1986". 

BILUNG  CODE  150$-01-M 


Request  for  Designation  Applicants  To 
Provide  Official  Services  in  the   ' 
Geographic  Area  Currently  Assigned 
to  D.L  Boltenhouse  Grain  Inspection 
Service  (OH) 

Correction 

In  FR  Doc.  85-30716  beginning  on  page 
52975  in  the  issue  of  Friday,  December 
27. 1985,  made  the  following  correction: 
On  page  52975,  in  the  second  column,  in 
the  DATE  paragraph,  the  date  in  the 
second  line  should  read  "January  27. 
1986". 

BILUNG  CODE  1S0S-01-M 


Forest  Service 

Timl>er  Sales  on  the  Mapleton  Ranger 
District,  Siuslaw  National  Forest,  OR 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intention  to  sell  timber 
on  the  Mapleton  Ranger  District, 
Siuslaw  National  Forest,  Oregon. 

summary:  On  May  a  1985.  the  Chief  of 
the  Forest  Service  issued  a  public  notice 


at  50  FR  19425  that  the  Forest  Service 
was  terminating  the  Seven-Year  Action 
Plan  for  the  Mapleton  Ranger  District  of 
the  Siuslaw  National  Forest  in  Oregon. 
At  that  time,  the  Forest  Service  intended 
to  defer  all  major  decisions  about  future 
*  timber  sales  in  the  Mapleton  Ranger 
District  until  completion  of  appropriate 
environmental  analysis,  as  required  by 
the  National  Environmental  Policy  Act. 
for  the  forthcoming  Siuslaw  National 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan).  Thereafter,  however, 
the  Supplemental  Appropriations  Act 
for  Fiscal  Yeaf  1985,  Pub.  L  99-88.  99 
Stat.  293  (August  15, 1985).  was  enacted. 
This  act  embodies  a  Congressional 
^intention  that  the  Forest  Sei^e  proceed 
promptly  to  sell  at  least  some  of  the 
timber  it  regains  on  the  Mapleton 
Ranger  District  through  either  contract 
defaults  or  pursuant  to  the  provisions  of 
the  Federal  Timber  Contract  Payment 
Modification  Act.  Pub.  L.  98-478,  98  Stat. 
2213  (October  16, 1984).  Moreover,  the 
Ninth  Circuit  Court  of  Appeals,  on 
October  23. 1985.  modified  its  injunction 
against  further  timber  sales  on  the 
Mapleton  Ranger  District  to  permit  sales 
subject  to  the  Supplemental 
Appropriations  Act. 

In  view  of  the  enactment  of  the 
Supplemental  Appropriations  Act  and 
the  modification  of  the  Ninth  Circuit 
injunction,  the  Forest  Service  has 
decided  to  make  sales  of  timber  on  the 
Mapleton  Ranger  District  without 
awaiting  completion  of  the  Forest  Plan. 
This  determination  to  make  timber  sales 
on  the  Mapleton  Ranger  District  affects 
only  such  timber  as  is  within  the 
authority  granted  the  Forest  Service  in 
the  Supplemental  Appropriations  Act; 
any  other  decisions  respecting  future 
timber  sales  on  the  Mapleton  Ranger 
District  will  continue  to  await 
completion  of  the  environmental 
analysis  for  the  Forest  Plan. 

DATEiThis  decision  is  effective  January 

6,1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Dave  Spores.  Timber  Management  StaH. 

Forest  Service.  USDA,  P.O.  Box  2417. 

Washington.  DC  20013;  (202)  447-4051. 

Dated:  December  24. 19B5. 
R.  Max  Peterson. 
Chief. 
(FR  Doc.  86-140  Filed  1-3-86;  8:45  am) 

BILUNG  COOC  9410-11-M  ly- 
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On  November  4. 1985,  notice  was 
published  in  the  Fedenl  Register  (50  FR 
45849)  that  an  application  bad  been  filed 
by  the  Northwest  ft  Alaska  Fisheries 
Center.  National  Marine  Fisheries 
Service.  7600  Sand  Point  Way,  N£.. 
Seattle.  Washington,  98115,  to  take  six 
species  of  Antarctic  seals  for  scientific 
research  over  a  five  (5)  year  period. 

Notice  is  hereby  given  that  on 
December  26. 1985  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407).  the  Nabonal  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
forth  dierein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries, 

Nationel  Marine  Fisheries  Service, 

3300  Whttehaven  Street.  NW., 

Washington,  fX);  > 
Regional  Director,  Northwest  Region, 

National  Marine  Fisheries  Service. 

7600  Sand  Point  Way,  N.E..  BIN 

ClSTOa  Seattle.  Washington.  98115; 
Regional  Director,  Southwest  Region, 

National  Marine  Fisheries  Service,  300 

South  Ferry  Street,  Terminal  Island, 

California  90731:  and 
Regional  Director,  Northeast  Region, 

National  Marine  Fisheries  Service.  14 

Elm  Street.  Federal  Building. 

Gloucester,  Masaachtnetts  01930. 

Dated:  December  26. 1985. 
Rkfaaid  B.  Rm, 

Director.  Office  ofFiaheriet  Management, 
National  Marine  Fisheries  Service. 
|FR  Doc  86-165  Filed  1-^-66;  8:45  am] 


(IsccMlcetloffi  No.  4  to  Rafmit  No.  905] 
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Permit;  Stete  of  WeeliinQton, 
Dcpertment  of  Geme 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  Scientific  Research 
Permit  No.  305  issued  to  the  State  of 
Washington,  Depsfttment  of  Game,  600 
North  Capitol  Way,  Olympia, 
Washington,  98504-0091,  on  October  10, 
1985  (45  FR  69533),  as  modified  on 
March  16, 1981  (46  FR  18065).  May  12. 


1981  (46  FR  27153)  and  October  15. 1981 
(46  FR  50818)  is  further  modifled  as 
follows: 

Section  B-5  is  modified  by 
substituting  the  following: 

5.  "This  Permit  is  valid  with  respect  to 
the  activities  authorized  herein  until 
December  31. 1986." 

This  modification  becomes  effective 
December  31. 1985. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street,  NW., 

Washington.  DC;  and 
Director,  Northwest  Region,  National 

Marine  Fisheries  Service.  7600  Sand 

Point  Way,  N.E.  BIN  C15700.  Seattle. 

Washington.  98115. 

Dated:  December  23, 1985. 
Richard  B.  Roe, 

Director,  Officeof  Fisheries  Management. 
National  Marine  Fisheries  Service. 
[FR  Doc.  86-166  Filed  1-3-86;  8:45  am] 
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Nortli  Pecific  Fietiery  Menegement 
Council;  Public  Meeting 

AOENCV:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
The  North  Pacific  Fishery  - 
Management  Council  and  its  advisory 
bodies  will  convene  public  meetings, 
January  15-17. 1986.  in  Sitka,  AK,  at  the 
Centennial  Building,  as  follows: 

North  Pedfic  Hshery  Management 
Council 

The  Council  will  convene  its  meeting 
at  9  a.m.,  January  15,  to  consider  halibut 
management  measures  for  1986  and  to 
consider  the  next  steps  in  sablefish 
management  in  the  Gulf  of  Alaska.  The 
Council  may  take  emergency  actions  to 
control  the  crab  and  halibut 
interceptions  by  bottonv  trawlers  in  the 
Eastern  Bering  Sea  and  salmon  and  crab 
bycatch  by  trawls  in  the  Gulf  of  Alaska. 
The  Council  will  consider  how  to  control 
the  harvest  of  the  trawl  share  of 
sablefish  in  the  Gulf  of  Alaska  and  hear 
an  informational  report  on 
frameworking  optimum  yield  for  the 
Gulf  of  Alaska  groundfish  fisheries. 

Proposals  for  amendments  to  the 
Bering  Sea/Aleutian  Islands  Groundfish 
Fishery  Management  Plan  (FMP)  will  be 
reviewed  and  the  Council  will  give 
guidance  to  the  National  Marine 
Fisheries  Service  (NMFS)  on  how  to 
handle  fisheries  closures  resulting  from 
species  harvest  guidelines  being 
attained.  The  Council  will  review  the 
status  of  the  crab  regidations  and 


NMFS'  delegation  of  regulatory 
authority  to  the  Alaska  Department  of 
Fish  and  Game  under  the  recently 
implemented  king  crab  FMP.  There  will 
be  a  review  of  regulatory  actions  by  the 
Alaska  Board  of  Fisheries  concerning 
salmon  in  Southeast  Alaska  and  the 
Council  will  give  direction  to  the  Salmon 
Plan  Team  on  needed  amendments  and 
the  proposed  plan  revision.  The  Council 
will  also  approve  a  policy  on  the 
confidentiality  of  statistics  and  hear  a 
status  report  on  the  domestic  observer 
program  and  its  funding  needs.  The 
Council  will  review  work  plans  for  all 
joint  ventures  and  set  bycatch 
restrictions  by  operation.  A  closed 
session  (not  open  to  the  public)  will  be 
held  January  15  and  16,  by  the  Council 
during  lunch  to  discuss  personnel 
matters. 

Scientific  and  Statistical  Committee 
(SSfl),  Advisory  Panel  (AP)  and  Permit 
Review  Committee 

The  Council's  SSC  and  its  AP  public 
meeting  will  convene  on  January  13,  at  1 
p.m.  The  Council's  Permit  Review 
Committee  will  convene  on  January  14 
at  1  p.m.  Other  plan  team,  committee 
and  workgroup  meetings  may  be  held  on 
short  notice  during  the  week.  For  further 
information  contact  Jim  H.  Branson, 
Executive  Director.  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
103136,  Anchorage,  AK  99510;  telephone: 
(907)  274-4563. 

Dated:  December  31, 1985. 
Richard  B.  Roe. 

Director.  Office  of  Fisheries  Managenwnt 
(FR  Doc.  86-60  Filed  1-3-88:  8:45  am) 

aiLLmO  COOC  3SK>-23-« 


COMMOOITY  FUTURES  TRADING 
COMMISSION 

Exdiange  Proposal  To  Trade 
Commodity  Options;  Ctilcago  Board  of 
Trade 

AOENCV:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  availabiUty  of  the 
terms  and  conditions  for  the 
applications  of  the  Chicago  Mercantile 
Exchange  for  trading  commodity  options 
on  Japanese  yen  and  three-month 
Treasury  bill  futures  contracts. 

summary:  The  Chicago  Mercantile 
Exchange  ("CMF'J  has  submitted 
applications  to  trade  options  on 
Japanese  yen  and  three-month  Treasury 
bill  futures  contracts  under  the  pilot 
program  adopted  by  the  Commodity 
Futures  Trading  Commission 
("Commission").  The  Director  of  the 
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Division  of  Economic  Analysis  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
pubfication  of  the  proposals  for 
comment  is  in  the  pubhc  interest  and  is 
consistent  with  the  option  regulations 
and  with  the  purposes  of  the  Commodity 
Exchange  Act. 

date:  Comments  must  be  received  on  or 
before  February  5, 1986. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW..  Washington.  DC  20581. 
Reference  should  be  made  to  the  CME 
Japanese  yen  and  three-month  Treasury 
bill  option  contacts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Jaffe,  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW.. 
Washington,  DC  20581,  (202)  254-7227. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  previously  adopted 
regulations  to  govern  a  pilot  program 
under  which  options  on  certain 
commodity  futures  contracts  and 
physical  commodities  are  permitted  to 
be  traded  on  domestic  Boards  of  trade 
designated  by  the  Commission  as 
contract  markets  for  option  trading.' 
Initially,  the  pilot  program  provided  that 
each  board  of  trade  would  be  approved 
for  trading  in  no  more  than  one  futures 
option  contract  {46  FR  54500  {November 
3, 1981)).  These  regulations  were 
subsequently  amended  to  permit 
domestic  boards  of  trade  to  be 
designated  as  contract  markets  for  up  to 
five  options  on  certain  commodities,  of 
which  no  more  than  two  contracts  may 
involve  an  option  on  a  physical 
commodity  {49  FR  33641  (August  24, 
1984)).  The  option  pilot  program  was 
further  expanded  to  permit  domestic 
boards  of  trad^  to  be  designated^s 
contract  markiets  for  up  to  eight  options 
on  certain  commodities,  of  which  no 
more  than  two  contracts  may  involve  an 
option  on  a  physical  commodity  (50  FR 
45811  (November  4. 1985)).  The  CME  has 
been  designated  as  a  contr^cf^iQarket  in 
options  on  the  S4P  500  Index,      ' 
Deutschemark.  Swiss  franc,  British 
pound  and  Eurodollar  futures 
contracts.^ 


'  The  commodities  which  are  eligible  for  the 
initial  pilot  program  are  commodities  which  are  not 
enumerated  in  section  2(a)(l)(A|  of  the  Commodity 
Exchange  Act.  The  enumerated  commodities  are 
generally  agricultural  products  which  are  produced 
in  this  country.' The  Japanese  yen  and  three-month 
Treasury  bill  are  not  enumerated  commodities. 

'  In  addition,  the  Commission  permits  each  board 
of  trude  to  be  designated  in  up  to  two  opfions  on 
domestic  agricultural  futures  contracts  in  addition 


The  CME  has  applied  for  contract 
market  designation,  pursuant  to  section 
4c(c)  of  the  Commodity  Exchange  Act,  7 
U.S.C.  6c(c)  (1982)  ("Act"),  and 
Commission  Regulation  33.5,  to  trade 
options  on  Japanese  yen  and  three- 
month  Treasury  bill  futures  contracts. 
'The  Division  Director,  acting  pursuant  to 
the  authority  delegated  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposals  for 
comment  is  in  the  public  interest  and  is 
consistent  with  the  option  regulations 
and  with  the  purposes  of  the  Commodity 
Exchange  Act. 

Copies  of  the  terms  and  conditions  of 
the  proposed  CME  option  contracts  will 
be  available  for  inspection  at  the  Office 
of  the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW..  Washington.  DC  20581.  Copies  of 
these  materials  can  be  obtained  through 
the  Offlce  of  the  Secretariat  by  mail  at 
the  above  address  or  by  phone  at  (202) 
254-6314. 

Other  materials  submitted  by  the 
CME  in  support  of  its  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  totthe 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1985)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
option  contracts,  or  with  respect  to  other 
materials  submitted  by  the  CME  in 
support  of  its  applications  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW., 
Washington,  DC  20581,  by  January  6, 
1986. 

Issued  in  Washington.  DC,  on  December  30. 
1985 

Paula  A.  Tosini. 

Director,  Division  of  EcononiiQ  Analysis. 
|FR  Doc.  86-121  Filed  1-3-86;  8;45  am| 
MLUNQ  CODE  e351-«1-M 


to  the  eight  permissible  option  designulions  noted 
above  (49  FR  2752  (|anuary  23. 1904)).  Under  this 
amendment  the  CME  has  been  designated  as  a 
contract  market  for  options  on  live  cattle  and  live 
hog  futures  contracts. 


DEPARTMENT  OF  EDUCATION 

Secretary's  Discretionary  Program  for 
Mathematics,  Science,  Computer 
Learning,  and  Critical  Foreign 
Languages 

AGENCY:  Department  of  Education,      v. 
ACTION:  Notice  of  final  annual  funding 
priorities,  required  activities,  and 
restriction  on  the  use  of  funds. 

summary:  The  Secretary  of  Education 
(the  Secretary)  announces  fmal  annual 
funding  priorities  for  nationally 
significant  project  grants  under  the 
Secretary's  Discretionary  Program  for 
Mathematics,  Science,  Computer 
Learning,  and  Critical  Foreign 
Languages.  The  Secretary  is  reserving 
fjnds  under  this  program  for  projects 
designed  to  enhance  the  professional 
status  and  improve  the  skills  and 
qualifications  of  teachers,  and  to 
improve  the  quality  of  instruction  in 
mathematics,  science,  computer 
learning,  and  foreign  languages  at  the 
elementary  and  secondary  school  levels. 

EFFECTIVE  DATE:  The  priorities 
established  in  this  notice  take  effect 
either  45  days  after  publication  in  the 
Federal  Register  or  later  if  the  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
priorities  write  or  call  the  Department  of 
Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Alexander,  Secretary's 
Discretionary  Programs,  U.S. 
Department  of  Education.  1200 19th 
Street,  NW.  Washington.  DC.  20208. 
Telephone  (202)  254-8227. 
SUPPLEMENTARY  INFORMATION: 

Program  Information 

The  Education  for  Economic  Security 
Act  (EESA),  Pub.  L.  98-377  (20  U.S.C. 
3901-4074),  was  enacted  "to  improve  the 
quality  of  mathematics  and  science 
teaching  and  instruction  in  the  United 
States." 

Section  212  of  Title  II  of  the  EESA  (20 
U.S.C.  3972)  addresses  the  importance  of 
mathematics,  science,  computer 
learning,  and  foreign  language 
competency  by  authorizing  the 
Secretary  to  make  grants  to  State  and 
local  educational  agencies,  institutions 
of  higher  education,  and  nonprofit 
organisations,  including  museums, 
libraries,  educational  television  stations, 
and  professional  mathematics,  science 
and  engineering  societies  and 
associations,  for  projects  designed  to 
have  nationwide  impact  in  these  critical 
areas. 

A  notice  of  proposed  funding 
priorities  was  published  in  the  Federal 
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Resisler  on  AugMSt  as,  1965  (50  FR 

35028).  An  application  notice  for  new 
awards  under  this  program  was 
published  in  tfie  same  issue  of  the 
Fedatal  Regiatar  (50  VR  35029).  No 
substantive  changes  have  been  made  in 
these  Hnal  funding  priorities.  Therefore, 
it  will  not  be  necessary  for  applicants  to 
revise  or  resubmit  their  applications. 
See  50  FR  35030  (Applicable 
Regulations,  par.  (b)). 

Summary  of  Commsnts  and  Responses 

A  notice  of  proposed  annual  funding 
priorities,  required  activities,  and 
restriction  on  the  use  of  funds  was 
published  in  the  Federal  Registw  on 
August  28, 1985  (50  FR  35028). 

No  comments  were  received  in 
response  to  this  notice. 

FiuMfiBg  Priorities 

To  address  the  need  to  improve  the 
quality  of  teaching  and  instruction  in 
mathematics,  science,  computer 
learning,  and  foreign  languages,  the 
Secretary  is  reserving  funds  under  this 
program  for  projects  that  enhance  the 
'  profesionalism  and  improve  the 
qualifications  of  teachers,  and  that 
improve  instruction  in  mathematics, 
science,  computer  learning,  and/or 
critical  foreign  languages. 

The  Secretary  further  limits  these 
priorities  to  activities  that  affect 
elementary  and  secondary  education. 

The  Secretary  is  particolarly 
interested  in  projects  of  national 
significance  that  can  be  demonstrated 
successfully  in  an  individual  school  or 
school  district  Statewide  or  regional 
projects  are  also  welcome. 

1.  Improving  the  Quality  of  Teaching. 
The  Secretary  expects  to  award  ten  to 
fifteen  grants  for  projects  that  offer  bold 
approaches  to  recruiting,  inservice 
training,  retraining,  and  retaining 
elementary  and  secondary  teachers  in 
the  Relds  of  mathematics,  science, 
computer  learning,  and/or  critical 
foreign  languages. 

The  Secretary  is  particularly 
interested  in  projects  that: 

•  Provide  opportunities  to  upgrade 
and  enhance  the  knowledge  and  skills  of 
teachers  currently  in  the  classroom: 

•  Provide  opportunities  to  recruit  and 
train  otherwise  well  qualified 
individuals  who  lack  teaching 
certification  or  pedagogical  preparation 
in  these  subjects;  or 

•  Establish  procedures  to  recognize 
and  reward  outstan^ng  teachers. 

.Activities 

Project  activities  may  include,  but  are 
not  limited  to: 

•  The  development  of  innovative 
approaches  to  recruiting  qualified 


content  specialists  from  such  sources  as 
corporations.  busines!ies,  college 
faculties,  government  agencies,  research 
facilities,  college  graduates  who  lack 
pedagogical  training,  and  the  increasing 
pool  of  retired  professionals,  through 
such  means  as  sabbaticals,  exchange 
programs,  accelerated  training 
programs,  and  alternative  certification 
programs. 

•  The  development  of  programs  that 
recognize  and  reward  outstanding 
teachers  in  mathematics,  science, 
computer  learning,  and/or  foreign 
languages  by  providing  them  with 
research  opportunities,  sabbaticals, 
advanced  training  in  their  fields,  or 
other  means  of  conferring  increased 
status,  new  responsibility,  and  greater 
financial  remuneration. 

•  The  establishment  of  collaborative 
partnerships  between  State  and  local 
educational  agencies,  colleges  and 
universities,  museums,  and  other 
nonprofit  organizations  to  develop 
innovative  teacher  training  programs. 

The  above  examples  are  meant  to 
illustrate  the  types  of  activities  the 
Secretary  is  interested  in  supporting. 
Applicants  are  encouraged  to  submit 
proposals  that  expand  upon,  combine,  or 
consider  ideas  other  than  these 
examples. 

It  is  expected  that  awards  under  this 
priority  will  range  from  $50,000  to 
$150,000  each.  Applicants  may  apply  for 
funding  for  a  project  that  is  up  to  18 
months  in  duration. 

2.  Improving  the  Quality  of 
Instruction.  The  Secretary  expects  to 
award  ten  to  fifteen  grants  for  projects 
that  develop  approaches  to 
strengthening  and  improving  the  content 
and  coherence  of  the  school  curriculum 
in  mathematics,  science,  computer 
learning,  and/or  critical  foreign 
languages,  and  to  upgrading  and 
enhancing  instructional  materials 
(including  textbooks  and  computer 
software)  in  the  four  subject  areas. 

The  Secretary  is  particularly 
interested  in  projects  that: 

•  E)etermine  the  extent  to  which 
textbooks  and  other  instructional 
materials  include  the  most  important 
and  up-to-date  knowledge  available; 

•  Evaluation  the  curriculum,  course 
content,  and  graduation  requirements  to 
determine  whether  they  ensure  that 
students  will  be  knowledgeable  in 
mathematics,  science,  computer, 
learning,  and  foreign  languages,  and  that 
high  aptitude  students  have  access  to 
especially  challenging  courses;  or 

•  Develop  new  instructional 
approaches  that  promise  to  improve 
teaching  and  increasing  learning.  (Please 
note:  The  Secretary  discourages  the  use 


of  these  funds  for  the  development  of 
instructional  materials). 

Activities  ,. 

Project  activities  may  include,  but  are 
not  limited  to: 

•  The  establishment  of  partnerships 
between  individual  schools.  State  and 
local  educational  agencies,  colleges  and 
universities,  museums,  libraries^  and 
other  nonprofit  organizations  to  develop 
innovative  approaches  to  upgrading 
instructional  methods  and  materials. 

•  The  development  of  activities  or 
programs  by  museums,  libraries,  and 
other  eligible  non-profit  organizations 
that  provide  alternative  or 
supplementary  instruction  to  students 
and/or  teachers  in  mathematics, 
science,  computer  learning,  and/or 
foreign  languages.         ,  V 

•  The  systematic  review  of  textbooks' 
and  other  instructional  maferials  to 
identify  specific  weaknesses  such  as 
limited  coverage  of  important  topics. 
inadequate  scholarship,  poor  writing,  or 
a  lack  of  challenging  material. 

•  The  development  of  guidelines  to  be 
used  by  teachers,  parents  and  education 
groups  in  reviewing  textbooks  and  other 
instructional  materials. 

•  The  development  of  guidelines  or 
criteria  that  can  be  used  by  schools  and 
school  boards  in  reviewing  and 
establishing  curricula  in  mathematics, 
science,  computer  learning,  and/or 
foreign  languages. 

The  above  examples  are  meant  to 
illustrate  the  types  of  activities  the 
Secretary  is  interested  in  supporting. 
Applicants  are  encouraged  to  submit 
proposals  that  expand  upon,  combine,  or 
consider  ideas  other  than  these 
examples. 

It  is  expected  that  awards  under  this 
priority  will  range  from  $50,000  to 
$150,000  each.  Applicants  may  apply  for 
funding  for  a  project  that  is  up  to  18 
months  in  duration. 

Competitive  Preference  ' 

Section  212(b)(1)  (20  U.S.C.  3972(b)(1)) 
of  the  EESA  requires  the  Secretary  to 
give  special  consideration  to  local 
educational  agencies  (LEAs),  or 
consortia  of  LEAs.  proposing  to 
establish  or  improve  magnet  school 
programs  for  gifted  and  talented 
students,  and  applicants  proposing  to 
provide  special  services  to  historically 
underserved  and  underrepresented 
populations  in  the  fields  of  mathematics 
and  science. 

Therefore,  the  Secretary  will  give  a 
competitive,  preference  of  up  to  ten 
additional  points  to  those  applicants 
whose  projects,  under  either  of  the 
annual  funding  priorities,  address  one  or 
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both  of  the  above  areas  of  special 
consideration. 

Required  Activities 

The  Secretary  requires,  as  a  condition 
for  funding  under  both  priorities,  that 
applicants  agree  to: 

(a)  Where  appropriate,  develop 
models  f(  r  improving  the  qualify  of 
teaching  and  instruction  in  mathematics, 
science,  computer  learning,  and/or 
critical  foreign  language;  and 

(b]  Provide  a  final  c^se  study  of  the 
project  that  is  suitable  for  widespread 
distribution  and  possible  utilization  by 
individual  schools,  school  districts,  or 
education  pdiicy-makers. 

Restrictioii  on  Use  of  Funds 

Under  34  CFR  755.34,  the  Secretary 
may  restrict  the  amount  of  grant  funds 
used  under  this  program  to  purchase 
equipment.  For  the  purposes  of  this 
competition,  no  more  than  ten  percent  of 
the  grant  funds  may  be  used  to  purchase 
equipment. 

However,  this  restriction  does  not 
apply  to  the  acquisition  of  laboratory 
supplies  (e.g.,  chemicals  for  chemistry 
labs),  provided  that  the  costs  of  these 
supplies  are  reasonable  and  are 
necessary  to  carry  out  the  project's 
objectives  and  activities. 

Program  AuthOTity:  20  U.S.C.  3972. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.166,  Secretary's  Discretionary 
Program  for  Mathematics,  Science,  Computer 
Learning,  and  Critical  Foreign  Languages) 

Dated:  December  31. 1985. 
William  |.  Bennett, 
Secretary  of  Education. 
|FR  Doc.  86-139  Filed  1-3-86:  8:45  am) 
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Office  of  Educational  Research  and 
jhnprovenient; 

Unsolicited  Proposal  Program 

agency:  Department  of  Education. 
action:  Application  Notice  for  New 
.Awards  Under  the  Unsolicited  Proposal 
Program  for  Fiscal  Yea^  (FY)  1986. 

Programmatic  and  Fisttf  Infonnat 

Applications  ar^  jrwited  for  new 
projects  under  the  Onice  of  Educational 
.Research  and  Improvement's  (OERI) 
Unsolicited  Proposal  Program. 

In  addition  to  conducting  a  program  of 
soclicited  research  erants  competitions, 
the  Department  enco^ages  eligible      - 
parties  to  develop  promising  and  fresh 
ideas  relevant  to  the  OfRce's  mission 
and  to  submit  such  ideas  in  unsolicited 


proposal  applications.  The  Secretary  is 
seeking  applications  that  propose ^work 
that  is  both  signiHcant  and  potentially 
useful  for  the  betterment  of  knowledge 
and  practice  about  American  education.  '■ 

Evaluation  of  Proposals 

The  Secretary  has  not- established 
particular  areas  of  education  or  research 
as  competive  priorities  for  the 
Unsolicited  Proposal  Program  for  FY 
1986  as  authorized  by  the  regulations  on 
Eligibility  and  Application  for  Research 
Grant  Assistance  at  34  CFR 
i  701.6(c)(2)(ii)  and  (iii)  and  the  Education 
Department  General  Administrative 
Regulations  at  34  CFR  75.105(c)(2).  Each 
proposal  will  be  evaluated  accordng  to 
the  condition  set  forth  in  34  CFR 
701.6(c)(2)(i)  and  the  evaluation  criteria 
set  forth  in  34  CFR  701.19(b). 

Eligible  Applicants 

Eligible  applicants  for  awards  include 
any  individual  and  any  public  or 
nonprofit  private  organization, 
institution,  or  agency  found  by  the 
Secretary  to  be  authorized  and  qualiHed 
by  educational,  scientific,  or  other 
relevant  competence  to  carry  out  a 
proposed  research  project. 

Available  Funds 

The  estimated  amount  of  funds 
avaialble  for  new  awards  imder  this 
program  is  $500,000. 

Ine  number  and  size  of  awards  for 
unsolicited  proposals  funded  in  FY  1986 
will  depend  on  a  number  of  factors, 
including  the  quality  of  the  proposals 
and  the  availability  of  resources.  Only 
projects  of  the  highest  quality  will  be 
supported,  whether  or  not  the  resources 
of  the  program  are  exhausted.  The  total 
amount  allocated  to  the  Unsolicited 
Proposal  Program  may  be  increased  by 
the  Secretary,  based  on  the  merits  of 
applications  received.  The  Secretary 
expects  to  make  awards  for  a  project 
period  of  approximately  twelve  (12) 
months.  ^ 

Timing  of  Awards 

During  FY  1986,  the  Secretary  will 
evaluate  all  proposals  which  have  been 
received.  The  Secretary  may  than  make 
awards  based  on  those  evaluations.  At 
his  discretion,  the  Secretary  may 
evaluate  proposals  and  make  awards 
several  times  during  FY  1986. 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  unsolicited  proposals 
must  be  mailed  or  hand  delivered  by 
July  31, 1986. 


I    Each  late  applicant  will  l>e  notified 
that  its  application  will  not  be 
considered  during  the  FY  1986 
competition. 

Applications  sent  by  mail  must  be 
addressed  to  the  United  States 
Department  of  Education,  OERI 
Unsolicited  Proposal  Clearinghouse, 
Room  619-1,  Office  of  Educational 
'Research  and  Improvement.  1200 19th 
Street,  NW..  Washington,  DC  20208. 

Applications  that  are  had  delievered 
must  be  taken  to  the  United  States 
Department  of  Education,  OERI 
Unsolicited  Proposal  Clearinghouse, 
Room  619-),  Brown  Building,  1200  19th 
Street,  NW..  Washington,  DC. 

The  Unsolicited  Proposal 
Clearinghouse  will  accept  hand 
delivered  applications  between  8K)0  am 
and  4:30  pm  (Washington.  D.C.  time) 
daily,  except  Saturdays,  Sundays,  and 
Federal  holidays. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  The  regulations  governing 
Eligibility  and  Application  for  Research 
Grant  Assitance  in  34  CFR  Parts  700  and 
701. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Paris  74,  75,  77,  and 
78. 


Application  Forms 

The  Department  has  no  application 
forms  or  prescribed  format  for  the 
unsolicited  proposal  program. 
Applicants  are  encouraged  to  clearly 
label  the  application  "Unsolicited 
Proposal"  to  insure  efficient 
administrative  processing  of  the 
application. 

Further  Information 

For  further  information,  contract  Ms. 
Clara  Copeland,  Office  of  Research, 
Office  of  Educational  Research  and 
Improvement,  United  States  Department 
of  Education.  1200 19th  Street,  NW., 
<-  Mail  Stop  Number  1805,  Washington, 
DC  20208.  Telephone  Number:  (202)  254- 
5407. 

Program  Authority:  (20  U.S.C.  1221e). 

Dated.  December  30. 1985. 
Chester  E.  Hnn,  )r.. 

Assistant  Secretary.  Educational  Resean  h 
and  Improvement. 
|FR  Doc.  86-138  Filed  1-3-86:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  Of  Assistant  Secretary  for 
Intemstionel  Affairs  snd  Energy 
Emergencies 

Atomic  Energy  Agreements,  Proposed 
Subeequent  Arrangement;  European 
Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for*" 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Eqbrgy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfen 

RTD/SW(EU)-134.  for  the  retransfer  of  , 
45.605  kilograms  of  uranium,  containing  1.440 
kilograms  of  uranium-235  (3.16%  enrichment] 
from  France  to  Sweden,  for  use  as  fuel  in  the 
Baresbaek  I  and  II  power  reactors. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
secuhty. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteefi  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  December  31. 1985. 
George  |.  Bradley,  Jr., 

Acting  Assistant  Secretary  for  Internationa/ 
Affairs  and  Energy  Emergencies. 
[FR  Doc.  86-192  Filed  1-3-86:  8:45  am] 
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Economic  Regulatory  Administration 

Empire  Gas  Corp^  Acting  on  Consent 
Order 

agency:  Economic  Regulatory 
Administration  [ERA],  DOE. 
action:  Adoption  of  proposed  consent 
order  as  final  order. 


:The  Department  of  Energy 

[DOE]  hereby  gives  the  notice  required 
by  10  CFR  205.199]  that  it  has  adopted 
as  final  the  Consent  Order  with  Empire 
Gas  Corporation  [Empire],  executed  on 
October  30, 1985  and  published  for 


comment  in  50  FR  46819  on  November 
13, 1985.  The  Consent  Order  resolves  a 
Proposed  Remedial  Order  [PRO],  Case 
Number  HRO-0250,  in  which  the 
Economic  Regulatory  Administration 
[ERA]  alleged  violations  of  $818,412.00, 
plus  interest  raising  the  total  to  $1.6 
million.  In  settlement  of  the  allegations 
contained  in  the  PRO,  and  to  resolve  the 
issue  of  Empire's  compliance  with  the 
Federal  petroleum  price  and  allocation 
ripgulations  for  the  period  August  19, 
1973  through  January  27, 1981.  Empire 
has  agreed  to  pay  the  sum  of  $925,000.00 
to  DOE.  ERA  will  then  initiate  a  special 
refund  proceeding  under  10  CFR  Part 
205,  Subpart  V. 

As  required  by  S  205.199],  DOE 
provided  a  period  of  not  less  than  thirty 
days  following  publication  of  the  notice 
of  Proposed  Consent  Order  for  the 
submission  of  comments.  ERA  received 
one  comment,  which  arrived  late, 
supporting  ERA's  determination  to  seek 
a  Subpart  V  special  refund  proceeding. 
Accordingly,  ERA  has  determined  that 
the  Consent  Order  should  be  made  tmal 
without  modification.  The  Consent 
Order  becomes  effective  as  a  Final 
Order  of  the  DOE  on  the  date  of  the 
publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Wm.  Adams,  Assistant  Chief 
Counsel  for  Administrative  Litigation, 
Economic  Regulatory  Administration, 
RG-15,  Room  3H-017.  U.S.  Department 
of  Energy,  Washington.  DC  20585,  (202) 
252-4387. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Empire  Consent  Order 
Request,  Administrative  Litigation 
Division,  Economic  Regulatory 
Administration,  RG-15.  Room  3H-017, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington  DC  20585. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the: 
Freedom  of  Information  Reading  Room, 
Room  lE-190,  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington,  DC. 

SUPPLEMENTARY  INFORMATION:  On 

November  13, 1985,  DOE  pubUshed 
notice  in  the  Federal  Register  at  pages 
46.819  through  46,820.  announcing  the 
execution  of  a  proposed  Consent  Order 
between  Empire  and  DOE.  In 
compliance  with  DOE  Regulations,  that 
Notice,  and  a  Press  Release  issued 
December  4, 1985,  summarized  the 
Consent  Order  and  the  facts  behind  it. 
The  Notice  and  Press  Release  also  gave 
instructions  for  obtaining  copies  of  the 
Consent  Order. 

The  Consent  Order  can  be 
summarized  as  follows: 


.    1.  Empire  and  DOE  resolve:  (1)  An 
audit  conducted  by  the  DOE,  whicH 
resulted  in  the  issuance  of  a  Proposed 
Remedial  Order  to  Empire  on  August  20, 
1984  alleging  violations  of  the  Federal 
petroleum  price  and  allocation 
regulations  during  the  period  May  1978 
through  February  1979,  and  (2)  Empire's 
compliance  with  these  regulations 
during  the  remainder  of  the  period 
August  19, 1973  through  January  27, 
1981. 

2.  Empire  will  pay  $325,000  to  DOE 
within  10  days  of  the  effective  date  of 
this  Consent  Order,  and  two  payments 
of  $300,000  each,  plus  interest  at  the  rate 
of  10.44%.  not  later  than  March  1. 1986 
and  June  1. 1986.  The  funds  will  be 
deposited  in  escrow  for  disposition  by 
the  DOE.  ERA  has  determined  that  it 
^will  petition  to  initiate  a  special  refund 
proceeding  under  10  CFR  Part  205. 
Subpart  V  to  determine  the  appropriate 
distribution  of  the  funds. 

3.  Empire  and  DOE  release  each  other 
from  further  liability  for  the  matters 
covered  by  the  Consent  Order.  DOE 
agrees  not  to  seek  penalties. 

4.  The  Consent  Order  also  provides 
details  concerning  the  confidentiality  of 
the  audit  date,  further  recordkeeping, 
enforcement  of  the  Consent  Order  and 
further  action  in  the  event  of 
concealment  or  misrepresentation.  The 
Consent  Order  does  not  constitute  an 
admission  by  Empire  or  a  finding  by 
DOE  of  a  violation  of  the  Federal 
petroleum  price  and  allocation  statutes 
or  regulations. 

As  note,  the  only  comment  received 
supported  the  use  of  a  Subpart  V  special 
refund  proceeding.  Accordingly,  ERA 
has  determined  to  adopt  the  Proposed 
Consent  Order,  without  modification,  as 
a  final  order  of  the  DOE,  pursuant  to  10 
CFR  §  205.199].  The  Consent  Order 
becomes  effective  upon  publication  of 
this  notice. 

Issued  in  Washington,  DC.  December  17, 
1985. 

Carl  A.  Corrallo. 

Chief  Counsel,  Economic  Regulatory 
Administration. 
[FR  Doc.  86-188  Filed  1-3-86;  8:45  am] 
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Texas  Pacific  Oil  Co. 
Consent  Order 


Inc^  Propoeed 


agency:  Economic  Regulatory 
Administration.  Doe. 

action:  Notice  of  proposed  consent 
order  and  opporttmity  for  cominent 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
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Consent  Order  for  $1,300,000  with  Texas 
Pacific  Oil  Company,  Inc.  and  provides 
an  oppportunity  for  public  comment  on 
the  terms  and  conditions  of  the 
proposed  Consent  Order. 
DATE:  Comments  by:  February  5, 1986. 
ADDRESS:  Send  comments  to:  Texas 
Pacific  Consent  Order  Conunents,  Office 
of  the  ^hief  Counsel  for  Administrative 
Litigation,  Economic  Regulatory 
Administration,  Department  of  Energy. 
1000  Independence  Avenue,  SW.. 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  R.  Fedman,  Office  of 
Administrative  Litigation,  Economic 
Regulatory  Administrafion,  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  Copies  of 
the  proposed  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calling  this  office  (202/252-2856). 
SUPPLEMENTARY  INFORMATION:  On 
December  12, 1985,  the  ERA  executed  a 
proposed  Consent  Order  with  Texas 
Pacific  Oil  Company,  Inc.  Under  10  CFR 
205.199j(b),  a  proposed  Consent  Order 
which  involves  the  sum  of  $500,000  or 
more,  excluding  interest  and  penalties, 
becomes  effective  no  sooner  than 
February  5, 1985,  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  ERA  has  signed  and  ,  . 

tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after    £¥ 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order,  or 
issue  the  Consent  Order  as  signed. 

I.  Background 

During  the  period  September  1. 1973 
through  December  31, 1975.  Texas 
Pacific  Oil  Company,  Inc.  (Texas 
Pacific)  owned  and  operated  working 
interests  in  the  W.  W.  McClure,  J.  W. 
Tharp,  and  Rosa  Baranett  "A" 
properties  located  in  Texas,  and  the 
Southwest  Eaton  property  located  in 
New  Mexico.  Accordingly.  Texas  Pacific 
was  a  "producer"  of  crude  oil,  as 
defined  in  10  CFR  212.31.  and  was 
subject  to  the  regulations  governing  first 
sales  of  domestic  crude  oil  in  10  CFR 
Part  212,  Subpart  D.  The  ERA  conducted 
an  audit  of  the  sales  of  crude  oil  made 
during  this  period  by  Texas  Pacific  from 
those  properties.  The  audit  concluded 
that  these  sales  were  made^t  prices  in 
excess  of  the  maximum  lawful  ceiling 
prices  provided  by  Subpart  D. 

On  December  15, 1978,  DOE  issued  a 
Proposed  Remedial  Order  (PRO)  to 
Texas  Pacific.  The  PRO  alleged  that 
Texas  Pacific  caused  overcharges  in  the 
amount  of  $735,438.64  during  the  audit 
period  attributable  to  sales  from  the  four 


properties  described  above.  The  PRO 
also  ordered  Texas  Pacific  to  determine 
the  amount  of  overcharges  occurring 
since  the  end  of  the  audit  period  and  to 
refund  these  amounts.  Texas  Pacific 
filed  a  Notice  of  Objection  to  the  PRO 
on  December  27, 1978.  Texas  Pacific's 
Statement  of  Objections  (S/O)  to  the 
PRO  was  filed  on  February  27, 1979.  In 
its  S/O,  Texas  Pacific  objected  to  the 
property  designations  relied  on  by  ERA 
in  calculating  overcharges  and  raised 
several  additional  defenses  which  it 
claimed  reduced  its  liability  for 
overcharges. 

After  considering  briefs  and  oral 
argument  by  ERA  and  Texas  Pacific 
DOE'S  Office  of  Hearings  and  Appeals 
issued  the  PRO  as  a  Remedial  Oirder 
(RO)  on  October  27, 1984.  In  the  RO, 
OHA  rejected  Texas  Pacific's  multiple 
property  treatment  for  the  Eaton  and 
Bamett  properties.  OHA  determined, 
however,  that  separate  properties 
existed  at  the  McClure  and  Tharp  tracts 
and  that  each  of  these  tracts  should  both 
be  treated  as  two  properties.  Under  this 
decision,  Texas  Pacific's  liability, 
inclusive  of  interest  and  continuing 
violations,  is  approximately  $2,400,000. 
On  December  19, 1984,  Texas  Pacific 
appealed  this  decision  to  the  Federal 
Energy  Regulatory  Commission. 

Throughout  the  foregoing  proceeding. 
Texas  Pacific  has  claimed  that  its 
treatment  of  its  operated  leases  as 
multiple  properties  was  consistent  with 
the  crude  oil  provisions  of  the 
Mandatory  Petroleum  Price  Regulations. 
In  taking  this  position.  Texas  Pacific 
contends  that  it  has  met  the  factual 
criteria  necessary  to  qualify  for  several 
of  the  exceptions  to  the  property 
definition.  Based  on  an  analysis  of  the 
firm's  arguments  and  the  entire  record  in 
this  proceeding,  and  in  light  of  the 
expense  to  the  goveniment  associated 
with  any  additionahnngation,  ERA 
believes  that  a  payment  of  $1.3  million  is 
a  satisfactory  compromise  of  the  issues 
raised  in  this  audit.  This  amount 
includes  interest. 

II.  The  Consent  Order 

The  proposed  Consent  Order  has  been 
entered  into  in  order  to  resolve  all  civil 
and  administrative  disputes,  claims,  and 
causes  of  action  by  DOE  relating  to 
Texas  Pacific's  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations  during  the  period  August  19, 
1973  through  January  28, 1981.  Although 
Texas  Pacific  contends  that  in  all 
respects  it  correctly  construed  and 
applied  the  applicable  regulations, 
Texas  Pacific  has  entered  into  this 
proposed  Consent  Order  to  a  void  the 
expense  of  litigation  and  the  disruption 
of  business.  DOE  believes  the  proposed 


Consent  Order  is  in  the  public  interest 
and  provides  a  satisfactory  resolution  of 
the  issues  raised  by  the  audit. 

III.  Refunds 

Under  the  terms  of  the  proposed 
Consent  Order,  Texas  Pacific  shall  pay 
to  DOE'^e  sum  of  $1,300,000  in  a  single 
payment  tV  be  made  thirty  days  from  the 
date  the  consent  order  becomes  finaU 
The  refund  will  be  deposited  in  a 
suitable  account  for  appropriate 
distribution  by  DOE. 

IV.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  proposed 
Consent  Order  to  the  address  given 
above.  The  ERA  will  consider  all 
comments  it  receives  by  4:30  P.M.,  local 
time,  on  the  30th  day  after  the  date  of 
publication  of  this  notice. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Washington,  DC.  on  the  23d  day 
of  December  1985. 
Carl  A.  Corrallo, 

Chief  Counsel  for  A  dministrative  Litigation. 
Economic  Regulatory  Administration. 

(FR  Doc.  86-189  Filed  1-3-86;  8:45  am) 

BILUNG  CODE  MSO-01-M 

J 

(ERA  Docket  No.  85-40.NG1 

Tennessee  Gas  Pipeline  Co.; 
Application  To  Import  Natural  Gas 
From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  Energy. 
action:  Notice  of  Apphcation  for 
Blanket  Authorization  to  Import  Natural 
Gas  from  Canada  for  Short-Term  and 
Spot  Sales. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  December  18, 1985,  of  the  application 
of  Tennessee  Gas  Pipeline  Company 
(Tennessee),  a  division  of  Tenneco,  Inc., 
for  blanket  authorization  to  import  from 
Canada  up  to  200  Bcf  of  natural  gas  over 
a  two-year  period  beginning  on  the  date 
of  first  delivery.  The  gas  would  be 
purchased  from  various  Canadian 
sellers  on  a  spot  or  short-term  basis 
either  on  Tennessee's  own  account  for 
its  system  supply  or  on  behalf  of 
customers.  Tennessee  proposes  to  buy 
dfanadian  spot  gas  only  if  the  price  plus 
transportation  costs  is  lower  than  the 
rest  of  other  available  gas  supplies. 
Tennessee  proposes  to  file  quarterly 
reports  with  the  ERA  giving  the  specific 
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tenns  of  each  import  sale,  including  the 
price  and  volumes. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATE  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m.,  on  February  5, 1986. 
FOR  HMITHOI  MTOMMTION  CONTACT: 
Norman  Breckner.  Natural  Gas  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Forrestal 
Building,  Room  GA-076, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-9482 
Diane  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing.  U.S.  Department  of  Energy, 
100  Independence  Ave..  SW.. 
Forrestal  Building,  Room  6E-042. 
Washington,  DC  20585.  (202)  252-6667. 

SUPPLCMCNTARV  INFOItMATION:  The 

decision  on  this  application  will  be 
made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Cominent  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
^notices  of  intervention,  and  written 
comments  must  meet  the  requirements 


that  are  specified  by  the  regulations  in 
10  CFR  part  590.  They  should  be  filed 
with  the  Natural  Gas  Division.  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration,  Room  GA-076,  RG-23. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
They  must  be  filed  no  later  than  4:30 
p.m..  February  5, 1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervefition  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial/type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-tjrpe  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
sclfeduled.  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  request 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Tennessee's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room 
GA-076-A,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

Issued  in  Washington,  DC,  December  31. 
1985. 
Robert  L  Davies, 


Director.  Office  of  Fuels  Proi 
Regulatory  Administration. 

|FR  Doc.  86-190  Filed  1-3-86:  8:45 

BILLING  CODE  64S0-01-M 


nis.  Economic 


Federal  Energy  Regulatory 
Commission 

(IR-000-1111;  IR-OOO-772;  IR-000-151;  IR- 
000-433 

City  of  Longmont,  CO;  City  of 
LAveland,  CO;  Town  of  Estes  Parit,  CO; 
City  of  Fort  CoWns,  CO;  RequesU  for 
Waiver 

December  30. 1985. 

Notice  is  hereby  given  that  the  four 
nonregulated  utihties  identified  above 
have  filed  pursuant  to  S  292.403  of  the 
Commission's  regulations  for  waiver  of 
certain  requirements  establishetKby  the 
Commission  under  Section  210  of^e)> 
Public  Utility  Regulatory  Policies  /Ct  of 
1978  (PURPA).  These  entities  seek  i^ 
waiver  of  the  requirement  that  the^ 
implement  the  provisions  of  S  292.303(a) 
of  the  Commission's  regulations  (18  CFR 
Part  292.  Subpart  C). 

Each  of  the  nonregulated  electric 
utilities  has  provided  public  notice  in  its 
service  area  of  its  intent  to  request  this 
waiver  and  has  requested  comments 
from  any  interested  person.  Each  utility 
has  requested  a  waiver  from  §  292.303(a) 
of  the  Commission's  regulations  under 
18  CFR  Part  292,  Subpart  C  which  would 
require  these  utilities  to  purchase  any 
power  made  available  from  any 
qualifying  facility  either  directly  or 
indirectly.  Each  utility  has  arranged  for 
the  Platte  River  Power  Authority,  their 
jointly-owned  agent  and  instrumentality 
and  all-requirements  wholesale  supplier, 
to  make  purchases  from  qualifying 
facilities  on  their  behalf.  The  Platte 
River  Power  Authority  has  duly 
implemented  the  Commission's  PURPA 
regulations,  having  filed  its 
implementation  plan  (IR-000-599)  on 
March  24. 1981.  Given  this  arrangement, 
the  applicants  believe  that  direct 
purchases  are  not  necessary  to 
encourage  cogeneration  and  small 
power  production  and  are  not  otherwise 
required  by  S  210  of  PURPA. 

Any  person  desiring  to  be  heard  or  to 
protest  any  of  the  above  filings  should 
file  a  motion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.  Washington,  DC  £0426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
with  thirty  (30)  days  of  publication  of 
notice  in  the  Federal  Register,  and 
should  reference  the  applicabl#docket 
number  or  numbers.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceedings. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  these  fihngs  are  on  file  with  the 

Coiomission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  8&-126  Filed  l-3-8eij^4S  am| 

BILUNQ  CODE  (TU-OI-M 

(Docket  No.  ES86-23-000] 

Gulf  States  Utilities  Co.;  Application 

December  31, 1985. 

Take  notice  that  on  December  19, 
1985.  fiulf  States  Utilities  Company 
(Applicant)  filed  an  application  seeking 
an  order  under  §  204(a)  of  the  Federal 
Power  Act  authorizing  the  Applicant  to 
issue  up  to  $100,000,000  Principal 
Amount  of  First  Mortgage  Bonds  and 
seeking  exemption  from  competitive 
bidding  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Application  should,  on  or  before  January 
17, 1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceedings.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in^ny  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules.  The 
application  is  on  file  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  86-127  Filed  1-3H[6;  8:45  am) 

BILLING  CODE  6717-01-M 


I  Project  Nos.  8323-001,  et  al.] 

City  of  Leesburg,  Florida,  et  al.;     u 
Surrender  of  Preliminary  Permits 

December  31,  1985. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  City  of  Leesbitrg,  Florida 

[Project  No.  8323-001) 

Take  notice  that  the  City  of  Leesburg, 
Florida,  Permittee  for  the  proposed  Moss 
Bluff  Hydro  Project  No.  8323,  has 
requested  that  its  preHminary  permit  be 


terminated.  The  permit  was  issued  on 
November  29, 1984,  and  would  have 
expired  April  30, 1986.  The  project 
would  have  been  located  bn  the 
Oklawaha  River  near  the  City  of 
Leesburg,  Marion  County,  Florida.  The 
Permittee  cites  that  the  proposed  project 
is  not  economically  feasible  as  the  basis 
for  the  surrender  request. 

The  Permittee  filed  the  request  on 
November  7, 1985. 

2.  City  of  Yakima,  Washington 

(Project  No.  8154-003) 

Take  notice  that  the  City  of  Yakima, 
Washington,  Permittee  for  the  - 
Rattlesnake  Creek  Project  No.  8154,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  8154  was  issued  on 
September  24, 1984,  and  would  have 
expired  on  August  31, 1986.  The  project 
would  have  been  located  on  Rattlesnake 
Creek  in  Yakima  County,  Washin&ton. 

The  Permittee  filed  the  reque^Kon 
November  26, 1985. 

3.  Enertech,  Inc. 

[Project  No.  8044-003) 

Take  notice  that  Enertech,  Inc., 
Permittee  for  the  Upper  and  Lower  Mesa 
Falls  Project  No.  8044,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  8044  was  issued  on  May  14, 
1985,  and  would  have  expired  on  April 
30, 1987.  The  project  would  have  been 
located  on  Henry's  Fork  in  Fremont 
County,  Idaho. 

The  Permittee  filed  the  request  on 
November  4, 1985. 

4.  Gilead  Power  Company 

[Project  No.  7913-001) 

Take  notice  that  the  Gilead  Power 
Company,  Permittee  for  the  Gilead 
Project  No.  7913,  located  on  the  (\. 

Androscoggin  River  in  Oxford  County,       n 
Maine  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  December  20, 1984,  and  would 
have  expired  November  30, 1986.  The 
Permittee  states  that  analysis  of  the 
Gilead  Project  did  not  indicate 
feasibility  for  developoment.  a 

The  Permittee  filed  the  request  on 
December  2. 1985. 

5.  Guilford  Industries,  Inc. 

[Project  No.  8318-0011 

Take  notice  that  the  Guilford 
Industries,  Inc.,  Permittee  for  the 
Newport  Project  No.  8318,  located  on  the 
East  Branch  of  the  Sebasticook  River  in 
Penobscot  County,  Maine  has  requested 
that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
November  27, 1984,  and  would  have 


expired  April  30, 1986.  The  Permittee 
states  that  analysis  of  the  Newport 
project  did  not  indicate  feasibility  for 
development. 

The  Permittee  filed  the  request  on 
December  3, 1985. 

6.  Hudson  River — Black  River 
Regidating  District 

[Project  No.  6366-002) 

Take  notice  that  the  Hudson  River — 
Black  River  Regulating  District, 
Permittee  for  the  Indian  Lake  Project  No. 
6366,  has  requested  that  the  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  6366  was  issued 
on  June  7, 1985,  and  would  have  expired 
on  November  30, 1986.  The  project 
would  have  been  located  on  the  Indian 
River,  in  Hamilton  County,  New  York. 

The  Permittee  filed  the  request  on 
November  5, 1985. 

7.  James  W.  Caples 

(Project  No.  8194-008] 

Take  notice  that  James  W.  Caples, 
Permittee  for  the  Napias  Creek  Project 
No.  8194,  has  requested  that  his 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  8194 
was  issued  on  September  24, 1984,  and 
would  have  expired  on  February  28, 
1986.  The  project  would  have  been 
located  on  Naples  Creek  in  Lemhi 
County,  Idaho. 

the  Permittee  filed  the  request  on 
November  12, 1985. 

S.  PRODEK,  Inc. 

[Project  No.  8576-001] 

Take  notice  that  PRODEK,  Inc., 
Permittee  for  the  proposed  Stillhouse 
Hollow  Dam  Water  Hydro  Project  No. 
8576,  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  March  14, 1985  and  would 
have  expired  February  28, 1987.  The 
project  would  have  been  located  on  the 
Lampasas  River  near  Belton,  Bell 
County,  Texas.  The  Permittee  cites  that 
the  proposed  project  is  not  economically 
feasible  as  the  basis  for  the  surrender 
request. 

The  Permittee  filed  the  request  on 
December  2, 1985. 

9.  Price  City 

[Project  Nos  8077-001) 

Take  notice  that  Price  City,  Permittee 
for  the  proposed  Scofield  Water  Power 
Project  No.  8077,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
August  20, 1984,  and  would  have  expired 
on  January  31, 1985.  The  project  would 
have  been  located  on  the  Price  River  in 
Carbon  County,  Utah, 
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The  Permittee  filed  the  request  on 
October  22. 1065. 

It.  White  CSiock  Water  Company 

IProject  No.  5773-001)    . 

Take  notice  that  White  Chuck  Water 
Company,  Permittee  for  the  Wl^ite 
ChucJc  River  Na  1  lYoject  No.  5773.  has 
requested  that  its  preliminary  permit  be 
terminated.  Jhe  preliminary  permit  for 
Project  No.  5773  was  issued  on  August 
29. 1965.  and  would  have  expired  on  July 
31. 196&  The  project  would  have  b«en 
located  on  the  White  Chuck  River  in 
Snohomish  County,  Washington. 

The  Permittee  filed  the  request  on 
December  2. 1965. 

11.  White  Chuck  Water  Company 

(Project  No.  5774-001] 

Take  notice  that  White  Chuck  Water 
Company,  Permittee  for  the  White 
Chudi  River  No.  2  Project  No.  5774.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  5774  was  issued  on  August 
29. 1965,  and  would  have  expired  on  July 
31. 1968.  The  project  would  have  been 
located  on  the  White  Chuck  River  in 
Snohomish  County,  Washington. 

The  Permittee  filed  the  request  on 
Df>r.f>niber  2. 1985. 

Standard  Paragraphs 

I.  The  preliminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenaeth  F.  Plumb. 
Secrelary. 

[FR  Doc.  86-178  Filed  l-3-«8:  8:45  am) 
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[Docket  No.  RPS5-150-004] 

Natural  Gas  PtpeHne  Co.,  of  America; 
Motion  to  Make  Suspended  Tariff 
Sheets  Effective 

December  30. 1985. 

Take  notice  that  on  December  20, 
'  1985.  Natural  Gas  Pipeline  Company  of 
America  (Natural)  filed  at  Docket  No. 
RP85-150  with  the  Federal  Energy 
Regulatory  Commission  a  Motion  to 
Make  Suspended  Tariff  Sheets  Effective 
January  1, 1986.  By  agreement  with  its 
customers  and  as  stated  in  its  motion  to 
Defer  Heiuing  and  for  Expedited 
Consideration  filed  November  12, 1985, 
Natural  proposed  that  the  Base  Rates  to 


be  effective  at  the  termination  of  the 
suspension  period  would  be  at  the  lower 
levels  set  out  in  its  Stipulation  and 
Agreement  submitted  in  this  proceeding 
to  the  Commission  on  November  8, 1985. 
pursuant  to  Commission  Rule  602  (18 
CFR  385.102). 

In  addition.  Natural  filed  a  revised 
GRl  surcharge  of  1.31i  per  Mcf  to  be 
effective  January  1, 1986,  pursuant  to 
section  26  of  its  General  Terms  and 
Conditions.  Natiiral  states  that  the  1.31 1 
per  Mcf  surcharge  is  in  accordance  with 
the  Commission's  Opinion  No.  243, 
issued  September  26. 1985,  in  Docket 
with  the  Commission's  Opinion  No.  243, 
issued  September  26, 1985,  in  Docket  No. 
RP85-154-00a  which  approved  a  GRI 
Funding  Unit  of  1.35^  per  Mcf.  Under 
Natural's  billing  basis  of  14.65  psia  at 
1000  Btu,  the  approved  GRI  Funding  Unit 
Converts  to  1.31 1  per  Mcf. 

Natural  states  that  copies  of  this  filing 
have  been  served  on  all  of  its 
jurisdictional  customers,  all  parties  at 
Docket  No.  RP85-150.  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  §S  385.214 
and  385.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  January  6, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  86-126  Filed  1-3-86:  8:45  am) 

BHJJNO  cow  (TIT-OI-M 


(Docket  No.  EL85-1»-103] 

Salmon  River  Basin,  ID;  Availability  of 
an  Environmental  Assessment  for  ttie 
Resource  Sort  Ptiase  of  the  Salmon 
River  Basin  Cluster  Impact 
Assessment  Procedure 

December  30, 1965. 

As  part  of  the  Commission  Staffs 
Cluster  Impact  Assessment  Procedure, 
an  environmental  assessment  for  the 
Resource  Sort  Phase  has  been  prepared 
on  the  subject  river  basin. 

A  copy  of  this  document  is  available 
for  review  in  the  Commission's  Division 
of  Public  Information,  Room  1000,  825 


North  Capitol  Street  NE..  Washington. 

DC  20426. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  86-129  Filed  1-3-88:  8:45  am] 

aiLUNG  CODE  srir-oi-M 

(Docket  No.  GPS6-S-000] 

Transcontinental  Gas  Pipe  Line  Corp., 
and  Transco  Gas  Supply  v.  American 
Petrof  ina  Co.  of  Texas,  Fina  OH  and 
Gas,  Inc.  and  Petrofina  Delaware,  Inc.; 
Complaint  and  Petition  for  Declaratory 
Order 

Issued:  December  3a  1985. 

On  November  7. 1985, 
Transcontinental  Gas  Pipe  Line 
Corporation  and  Transco  Gas  Supply  v 
Corporation  (Transco)  filed  a  complaint 
against  American  Petrofina  Company  of 
Texas,  Fina  Oil  and  Gas,  Inc.  6ttd 
Petrofina  Delaware,  Inc.  (Fina^Transco 
requests  that  the  Federal  Energ^ 
R^ulatory  Commission  (Commission) 
find  that  a  violation  of  section  504(a)(1) 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  15  U.S.C.  3414(a)(1)  (W82). 
would  result  if  Fina  were  to  receive  the 
take-or-pay  payments  for  natural  gas 
that  it  has  demanded.  Transco  furiher 
requests  that  the  Commission  issue  a 
declaratory  order  to  terminate  the 
controversy  between  Fina  and  Transco 
and  to  remove  uncertainty. 

As  one  basis  for  its  complaint, 
Transco  states  that  if  it  were  to  make 
take-or-pay  payments  to  Fina.  Transco 
could  not  recoup  all  of  thestf  payments 
by  later  taking  delivery  of  sufficient  gas 
volumes  from  Fina.  The  receipt  of 
additional  value  in  the  form  qf  take-or- 
pay  payments  that  cannot  be  recouped, 
asserts  Transco,  increases  the  price 
actually  received  by  Fina  above  the 
price  permitted  under  the  NGPA.  Even 
where  payments  are  recouped,  states 
Transco,  the  time  value  of  the  money 
advanced  effectively  raises  the  prices  of 
gas  above  the  applicable  regulatory 
price  ceilings. 

As  another  basis  of  its  complaint, 
Transco  states  that  Fina  violated  18  CFR 
154.103  (1985).  This  regulation  requires 
that  a  five-year  make-up  period  be 
'  accorded  buyers  in  which  to  recoup  gas 
paid  for  but  not  yet  taken.  Transco 
asserts  that  although  its  contracts  with 
Fina  provide  on  their  face  for  a  five-year 
recoupment  period,  the  small  amount  of 
gas  reserves  in  the  properties  at  issue 
render  such  recoupment  impossible. 
Transco  concludes  that  the  recoupment 
provisions  are  therefore  illusory  and  do 
not  comply  with  the  intent  of  §  154.103 
of  the  Commission's  regulations. 
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Transco  additionally  requests  the 
Commission  to  issue  a  declaratory 
order 

a.  Finding  that  the  maximum  lawful 
price  ceilings  established  under  Title  I  of 
the  NGPA  would  be  exceeded  if  Fina 
were  to  receive  take-or-pay  payments 
for  natural  gets  that  may  not  be  recouped 
by  Transco; 

b.  Removing  uncertainty  as  to  whether 
ma5cimum  lawful  pricie  ceilings 
established  under  Title  I  of  the  NGPA 
would  be  exceeded  if  Fina  were  to 
receive  take-or-pay  payments  for 
natural  gas,  even  if  such  payments  could 
be  made  up  by  Transco; 

c.  Finding  that  the  take-or-pay  and 
make-up  provisions  contained  in  the 
Fina  contracts  do  not  comply  with  the 
intent  of  §  154.103  of  the  Commission's 
regulations,  18  CFR  154.103  (1985);  and 

d.  Any  other  findings  which  the 
Commission  may  deem  appropriate  or 
relevant  to  the  underlying  controversry 
between  Transco  and  Fina. 

Any  person  who  desires  to  be  heard 
or  to  make  protect  to  the  complaint  and 
petition  for  declatatory  order  should  file, 
within  30  days  after  this  notice  is 
published  in  the  Federal  Register,  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214  (1985)).  All  protests  Tiled 
will  be  considered  but  will  not  make  the 
protestants  parties  to  the  proce«ding. 
Answers  to  the  complaint  shall  be  made 
under  Rules  206  and  213  (18  CFR  385.20Q 
and  385.213  (1965)).    • 
Kenneth  F.  Plunb, 
Secretary.  ' 

|FR  Doc.  86-130  Filed  1-3-86;  8:45  am] 

BILLIMG  CODE  6717-01-M 

[Docket  No.  RUMS-I-OOO  (Parts  A-D)] 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Decontrol;  Natural  Gas 
Pipeline  Co.  of  America 

Issued:  December  20. 1985. 

AQENCY:  Federal  Energy  Regulatory 

Commission,  Energy. 

action:  Order  denying  request  for 

clarification. 

summary:  On  October  9. 1985,  the 
Commission  issued  Order  No.°  436,  a 
Final  Rule  amending  its  regulations  in 
among  others.  Part  284,  50  FR  42408 
(Oct.  18. 1985).  In  amending  its 
regulations  in  this  part,  the 
Commmission  adopted  a  simplified 
transportation  program,  including 


blanket  certificates  under  section  7  of 
the  Natural  Gas  Act,  and  transportation 
programs  under  section  311  of  the 
Natural  Gas  Policy  Act  of  1978.  In 
response  to  a  petition  filed  by  Natural 
Gas  Pipeline  Company  of  America,  the 
Commission  issues  this  order  clarifying 
Order  No.  436. 

EFFECTIVE  DATE:  The  amendments  to 
Part  284  were  effective  October  9, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  Schellhardt,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC    " 
20426.  (202)  357-8574. 

SUPPLEMENTARY  INFORMATION: 

Order  Denying  Request  for  Clarification 

Before  Commissioners:  Raymond  J. 
O'Connor.  Chairman;  A.  G.  Sousa,  Charles  G. 
Stalon,  Charles  A.  Trabandt  and  C.  M. 
Naeve. 

On  November  25, 1985,  Natural  Gas 
Pipeline  Company  of  America  filed  a 
request  for  clamfication  of  the 
Commission's  flegulations.  Specifically. 
Natural  requests  clarification  of  the 
transitional  provisions  of  §  284.105. 

Natural  entered  into  two 
transportation  agreements  with  GHR 
Transmission  Corporation  (GHR),  an 
intrastate  pipeline  company.  Under  the 
first  agreement,  dated  April  12, 1984,        ^ 
Natural  agreed  to  transport  up  to  100,000 
MMBtu's  of  gas  per  day  for  two  years, 
and  50,000  MMBtu's  of  gas  per  day  for 
three  years  thereafter,  subject  to  the 
receipt  of  section  7(c)  or  section  311(a) 
transportation  approval  fronvthe 
Commission.  The  parties,  however, 
never  filed  for  a  long-tferm  authorization 
of  this  transportation  arrangement. 

Under  the  second  transportation 
agreement,  Natural  agreed  to  provide 
transportation  service  under  the  self- 
implementing  provisions  of  Subpart  B  of 
Part  284  of  the  Commission's 
Regulations  until  the  earlier  or  (1)  the 
date  of  acceptance  by  Natural  of  long- 
term  authorization  of  the  transportation 
service  to  be  provided  under  the  first 
agreement  or  (2)  twelve  months  from  the 
date  of  initial  deliveries.  Since  long  term 
authorization  was  never  sought  by  the 
parties,  the  twelve  month  period  was 
the  governing  term  and  the  contract 
expired  on  November  21, 1985.  The 
parties  did  not  file  extension  reports 
pursuant  to  §  284.106(c)  of  the  old 
regulations. 

Natural  argues  that  clarification 
should  be  granted  because  of  a  mutual 
understanding  of  the  parties  that 
transportation  would  continue.  As 
support  for  this  position.  Natural  cites 
the  language  of  the  second  contract, 
which  contemplates  the  possibility  of  a  ■ 


term  beyond  the  specified  twelve-month 
period. 

We  find  that  neither  contract  between 
Natural  and  GHR  satisfies  the 
requirements  of  §  284.105.  The  first 
contract,  signed  in  April  1984.  specifies 
that  the  agreement  is  "subject  to" 
receipt  of  section  7(c)  j  or  section  311(a) 
transportation  approval  from  the 
Commiision.  As  stated  in  Natural's 
petition,vSuch  approval  of  the 
transaction  was  not  sought.  The 
transportation  arrangement  was, 
therefore,  not  in  effect  on  October  9. 
1985.  The  second  contract  does  not  meet 
the  requirements  of  the  transitional 
provisons  because  the  contract  expired 
and  extension  reports  were  not  filed 
pursuant  to  S  284.106  of  the  old 
regulations.  Initiation  of  service  under  a 
new  contract  signed  after  October  9, 
1985  would  constitute  a  new  NGPA 
section  311  transportation  transaction 
under  section  284.102. '  Accordingly, 
Natural's  request  for  clarification  is 
denied. 

By  the  Commisison. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  86-32  Filed  1-3-86;  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  RM85-1-000  (Parts  A-D)| 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Decontrol;  Brooklyn 
Union  Gas  Co. 

Issued:  December  2a  1985. 
AGENCY:  Federal  Energy  Regulatory 
Commission,  Energy. 
ACTION:  Order  denying  petition  for  stay 
or  waiver. 

SUMMARY:  On  October  9, 1985,  the 
Commission  issued  Order  No.  436,  a 
Final  Rule  amending  its  regulations  in. 
among  others.  Part  284,  50  FR  42408 
(Oct.  18, 1985).  In  amending  its 
regulations  in  this  Part,  the  Commission 
adopted  a  simplified  transportation 
program,  including  blanket  certificates 
under  section  7  of  the  Natural  Gas  Act. 
and  transportation  programs  under 
section  311  of  the  Natural  Gas  Policy 
Act  of  1978.  In  response  to  a  petition 
filed  by  Brooklyn  Union  Gas  Company, 
the  Commission  issues  this  order 
clarifying  Order  No.  436. 
EFFECTIVE  DATE:  The  amendments  to 
Part  284  were  effective  October  9. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Jim  Golembeck,  Federal  Energy 


'  Regulation  of  Natural  Gas  Pipelines  After  Pdrti.il 
Wellhead  Decontrol  (Berkshire  Gas  Company).  ;i.l 
FERC  \  (December  13.  1985). 
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Regulatory  Conunission,  B2S'North 
Capital  Street.  ME..  Washington.  DC 
20426.  (202}  357-5333. 
SUPrLfMCNTAIIV  mformation:  . 

Order  Denying  Petition  For  Stay  or 
Waiver 

Before  Commissioners:  Raymond  |. 
O'Connor,  Chairman:  A.  G.  Sousa,  Charles  G. 
Slalon.  Charles  A.  Tral>andt,  C.  M.  Naeve. 

On  November  19. 1985,  Brooklyn 
Union  Gas  Company  (Brooklyn  Union) 
nied  a  petition  for  stay  until  April  15, 
1986.  of  the  contract  demand 
conversion/reduction  provisions  of 
§  284.10  of  Order  No.  436.'  Brooklyn 
Union  requests,  alternatively,  that  the 
Commission  waive  the  applicability  of 
§  284.10  to  any  interstate  pipeline  that 
files  for  a  traditional  certificate  under 
section  7  of  the  Natural  Gas  Act  to 
continue  transportation  that  was 
provided  until  December  15, 1985,  under 
Subpart  B  of  Part  284.*  Brooklyn  Union 
requests  that  such  waivers  continue 
until  thirty  days  after  the  issuance  of  the 
section  7  certificate. 

Brooklyn  Union  asserts  that  either  a 
stay  or  the  waiver  policy  is  necessary  to 
prevent  the  interruption  of  gas  supplies. 
Brooklyn  Union  indicates  that  it  has  a 
number  of  contracts  with  interstate 
pipelines  for  NGPA  section  311  service 
that  was  authorized  and  commenced 
prior  to  October  9, 1985.  Some  of  these 
contracts  terminate  around  December 
15, 1985.  Several  pipelines  have 
indicated  to  Brooklyn  Union  that  they 
do  not  intend  to  renew  these  contracts 
for  transportation  after  December  15, 
1985  on  grounds  that  it  would  subject 
them  to  the  contract  demand  reduction 
and  conversion  conditions  in  S  284.10. 

The  Commission  .denies  Brooklyn 
Union's  request  for  a  limited  stay  or 
policy  of  waiving  the  conditions  of 
§  284.10.  While  section  705  of  the 
Administrative  Procedure  Act  ' 
authorizes  the  Commission  to  postpone 
the  effective  date  of  its  actions  when 
justice  so  requires,  the  Commission  is 
unable  to  make  that  finding  here.  Order 
No.  436-A.  issued  on  December  12, 1985, 
amended  S  284.10(a)  to  allow  NGPA 
section  311  transportation  arrangements 
begun  or  renewed  after  November  1. 
1985,  to  continue  until  February  15, 1986, 
without  triggering  the  contract  damend 
reduction/conversion  conditions  of 
§  284.10.  As  stated  in  Order  No.  436-A, 
"the  extended  transition  period  is 


>  so  FR  42408  (Oct.  18. 19BS). 

'  Subpart  B  of  Part  284  contains  the  Commission's 
regulations  implementing  section  311  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  15  U.S.C.  3301-3432 
(1962). 

'  5.  use.  551  el  seq.  (1982). 


intended  to  permit  different  segments  of 
the  industry  to  adjust  their  commercial 
arrangements  to  take  advantage  of  the 
opportunities  under  Order  No.  436, 
without  unduly  disrupting  transportation 
during  the  winter  heating  season." 
(Order  No.  436-A,  Mimeo  at  276-77.) 
By  the  Commission 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  88-33  Filed  lr^-86;  8:45  am) 

WUJNO  cooc  (Tir-OI-ll 

(Docket  Na  RIMS-I-OOO  (Parts  A-0)] 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Decontrol;  Columbia  Gas 
Transmission  Corp. 

Issued:  December  20, 1985. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  Energy. 

action:  Order  denying  request  for 

clarification. 

summary:  On  October  9, 1985,  the 
Commission  issued  Order  No.  436,  a 
Final  Rule  amending  its  regulations  in, 
among  others.  Part  284,  50  FR  42408 
(Oct.  18, 1985).  In  amending  its 
.  regulations  in  this  Part,  the  Commission 
adopted  a  simplified  transportation 
program,  including  blanket  certificates 
ander  section  7  of  the  Natural  Gas  Act, 
and  transportation  programs  under 
section  311  of  the  Natural  Gas  Policy 
Act  of  1978.  In  response  to  a  petition 
filed  by  Columbia  Gas  Transmission 
Corporation,  the  Commission  issues  this 
order  clarifying  Order  No.  436. 
EFFECTIVE  DATE:  The  amendments  to 
Part  284  were  effective  October  9, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Foerster,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  (202)  357-8317. 
SUPPLEMENTARY  INFORMATION:  . 

Order  Denying  Request  for  Clarification 

Before  Commissioners:  Raymond  ]. 
O'Connor,  Chairman:  A.  G.  Sousa.  Charles  G. 
Stalon,  Charles  A.  Trabandt  and  C.  M. 
Naeve. 

Columbia  Gas  Transmission 
Corporation  has  requested  that  we 
clarify  that  it  has  no  obligation  to 
provide  transportation  service  pursuant 
to  §  284.223(g)(2)  of  the  regulations 
promulgated  in  Order  No.  436  *  to 
customers  who  have  refused  to  pay 
Commission  authorized  charges. 
Columbia  states  that  it  should  not  be 
required  to  accommodate  Mountaineer 
Gas  Company's  November  1, 1985 


request  for  80,000  Dth  per  day  of 
transportation  service  on  the  ground 
that  Mountaineer  has  refused  since  June 
1985  to  pay  demand  charges  associated 
with  its  purchases  of  natural  gas  under 
Columbia's  Rate  Schedule  CDS. 
Columbia  further  states  that  the  demand 
charges  including  a  substantial  portion 
of  the  fixed  costs  associated  with  the 
capacity  of  its  system  and  relate  to  the 
same  facilities  that  Columbia  is  using  to 
provide  service  to  Mountaineer  under 
§  284.223(g)(2).  Columbia  indicates  that 
it  should  be  able  to  impose  a 
requirement,  as  a  condition  of      { 
transportation,  that  Mountaineer  pay  the 
CDS  demand  charges  before 
transportation  service  is  provided.* 

We  note  with  respect  to  this  matter 
that  Mountaineer  has  petitioned  us  for 
an  order  declaring  that  its  obligations  to 
Columbia  under  its  service  agreements 
are  unenforceable  and  of  no  further 
force  and  effect.  Mountaineer  Gas  Co., 
Docket  No.  GP85-32-000.  Columbia,  in 
the  same  proceeding,  has  petitioned  us 
to  issue  an  order  declaring  that 
Mountaineer  has  violated  Columbia's         ^ 
tariff.  The  proceeding  is  pending. 

Columbia  must  continue  to  provide  - 
transportation  service  to  Mountaineer. 
Section  284.223(g)(2)  authorizes  a 
pipeline  to  continue  to  transport  gas  for 
its  customers  under  its  blanket 
certificate  for  a  45-day  period  after 
October  31. 1965.  if  it  complies  with 
§§  284.8(b)  and  284.9(b)  of  the  Order  No. 
436  regulations.  Those  regulations 
provide  that  any  transportation  services 
must  be  provided  without  any  undue 
discrimination  or  preference. 
Mountaineer's  refusal  to  p4y  demand 
charges  under  Columbia's  CDS  rate 
schedule  does  not  excuse  Columbia 
from  its  obligations  under  those  non- 
discriminatory access  provisions,  and, 
Columbia  may  not  require  payment  ol 
such  charges  as  a  condition  of  providing  ^ 
transportation  service.  Refusing  to 
provide  transportation  services  under 
284.223(g)(2)  is  not  an  appropriate  means 
of  resolving  a  dispute  between  the  two 
parties  concerning  Columbia's  sales 
tariff.  That  dispute  should  be  resolved 
either  in  Docket  No.  GP85-32-000  or  in  a 
court  actiojira^appropriate. 

We  note  thafcolumbia,  on  December 
13, 1985,  filed  an  application  for  a 
blanket  certificate  to  provide 
transportation  under  S  284.221  of  the 
Order  No.  436  regulations.  Columbia 
^  may  continue  to  provide  transportation 
service  on  an  interim  basis  under 
§  284.223(g)  of  the  regulations  until  such 


RM85-1-000,  50  FR  42408  (October  18. 1985}. 


'  On  November  8. 1985.  Mountaineer  Tiled  an 
answer  to  Columbia's  request  for  Clarirication. 


JMI 
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time  as  the  Commission  takes  action  on 
its  blanket  certificate  application. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary 
|FR  Doc.  86-34  Filed  l-3-«8;  8:45  am) 

BUXIMO  COOE  •717-01-M 

[Docket  No.  RM85-1-000  Parts  A-D] 

Regulation  of  Natural  Qas  Pipelines 
After  Partial  Decontrol;  Valley  Gas 
Transmission,  Inc. 

Issued:  December  20. 1985. 
AGENCY:  Federal  Energy  Regulatory 
Commission:  Energy. 
ACnbN:  Order  granting  request  for 
clarification. 

summary:  On  October  9. 1985,  the 
Commission  issued  Order  No.  436,  a 
Final  Rule  amending  its  regulations  in, 
among  others.  Part  284,  50  FR  42408 
(Oct.  18, 1985).  In  amending  its 
regulations  in  this  Part,  the  Commission 
adopted  a  simplified  transportation 
program,  including  blanket  certificates 
under  section  7  of  the  Natural  Gas  Act, 
and  transportation  programs  under 
section  311  of  the  Natural  Gas  Policy 
Act  of  1978.  In  response  to  a  petition 
filed  by  Valley  Gas  Transmission,  Inc., 
the  Commission  isrsues  this  order 
clarifying  Order  No.  436. 
EFFECTIVE  DATE:  The  amendments  to 
Part  284  were  effective  October  9, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Neely,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426,  (202)  357- 
8491. 
SUPPLEMENTARY  INFORMATION: 

Order  Granting  Request  for  Clarification 

Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman;  A.G.  Sousa, 
Charles  G.  Stalon,  Charles  A.  Trabandt 
and  C.  M.  Naeve.  i 

On  December  6, 1985,  Valley  Gas 
Transmissi*ftn.  Inc.  (Valley  Gas) 
petitioned  for  clarification  in 
accordance  with  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure.'  Valley  Gas  seeks 
clarification  of  §  284.7(b)(1)  of  the 
regulations  promulgated  in  Order  No. 
436.=^     ^ 

Valley  Gas  currently  performs  several 
NGPA  section  311  transportation 
arrangements  that  qualify  for 
continuation  of  service  beyond 
November  1, 1985  within  the  grandfather 
provisions  of  new  §  284.105(a).  Prior  to 


November  1, 1985,  the  rate  Valley  Gas 
charged  for  providing  the  NGPA  311 
transportation  was,  pursuant  to 
9  284.103(c)(2)  of  the  previously  elective 
regulations,  the  rate  set  forth  in  its  T-1 
Rate  Schedule  for  transportation         ^ 
provided  under  section  7(c)  of  the 
Natural  Gas  Act.  Valley  Gas  requests 
confirmation  that  the  T-1  rate  qualifies 
as  an  interim  rate  under  §  284.7(b)(1)  for 
the  grandfathered  NGPA  section  311 
transportation. 

Valley  Gas'  understanding  of  the 
S  284.7(b)(1)  is  correct.  We  recently 
stated  that  a  one-part  rate  that  is 
permitted  to  be  charged  for  NGPA 
section  311  pursuant  to  §  284.103(c)(2)  of 
the  previously  effective  regulations 
qualifies  as  an  interim  rate  under 
9  284.7(b)(1).'  Since  Valley  Gas"  T-1 
rate  is  a  one-part  rate  that  was 
permitted  to  be  charged  pursuant  to 
S  284.103(c)(2)  of  the  previously  effective 
regulations,  it  qualifies  as  an  interim 
rate. 

Valleiy  Gas  also  asks  whether  its  T-1 
rate  qualifies  as  an  interim  rate  for  new 
transportation  services  provided  under 
NGPA  section  311  or  a  new  blanket 
certificate  issued  pursuant  to  new 
9  284.221(b).*  It  does.  Section  284.7(b)(1) 
does  not  limit  the  applicability  of 
interim  rates  to  grandfathered 
transportilion  services.  Instead,  the 
intent  of  9  284.7(b)  is  "to  provide  a 
transition  period  that  would  allow 
pipelines  to  take  advantage  of  the  new 
transportation  opportunities  under 
Order  No.  436  by  using  rates  that  were 
on  file  when  Order  No.  436  went  into 
effect.  These  provisions  were  intended 
to  alleviate  the  need  for  numerous  rate 
filings  that  would  be  necessary  if  all  the 
rate  conditions  in  9  284.7  had  to  be 
complied  with  for  the  interim  period."  * 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  86-35  Filed  1-3-85:  8:45  am] 

BILUNG  COOE  S717-01-M 

(Docket  No.  RM85-1-000  (Parts  A-D)l 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Decontrol;  Midwest 
Solvents  Co. 

Issued:  December  19. 1985. 

agency:  Federal  Energy  Regulatory 
Commission:  Energy. 


ACTION:  Order  granting  rehearing. 

summary:  On  October  9, 1985,  the 
Commission  issued  Order  No.  436.  a 
Final  Rule  amending  its  regulations  in. 
among  others,  Part  284,  50  FR  42408 
(Oct.  18, 1985).  In  amending  its 
regulations  in  this  Part,  the  Commission 
adopted  a  simplified  transportation 
program,  including  blanket  certificates 
under  section  7  of  the  Natural  Gas  Act, 
and  transportation  programs  under 
section  311  of  the  Natural  Gas  Policy 
Act  of  1978.  In  response  to  a  request  for 
rehearing  filed  by  Midwest  Solvents 
Company  of  the  October  31, 1985  order 
denying  Midwest  Solvents'  request  for 
clarification  of  Order  No.  436,  the 
Commission  issues  this  order  clarifying 
Order  No.  436. 

EFFECTIVE  DATE:  The  amendments  to 
Part  284  were  effective  October  9, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Kevin  Rees,  Federal  Energy  Regulatory 

Commission,  825  North  Capital  Street, 

NE..  Washington,  DC  20426,  (202)  357- 

9221^ 

SUPPt^MENTARY  INFORMATION:  . 

Order  Granting  Rehearing 

Before  Commissioners:  Raymond  J. 
O'Connor  Chairman:  A.G.  Sousa,  Charfes  G. 
Stalon,  Charles  A.  Trabandt  and  CM.  Naeve. 

On  November  8. 1985,  Midweit 
Solvents  Company  filed  a  request  for 
rehearing  of  the  Cortimission's  October 
31, 1985  order  denying  Midwest 
Solvents'  requests  for  clarification  '  of 
Order  No.  436.  ^In  the  alternative. 
Midwest  Solvents  requests  that  we  grant 
a  waiver  of  the  regulations  affecting  it. 
By  this  order, '  we  are  granting  / 
Midwest  Solvents'  request  for  rehearing. 

Fn  denying  Midwest  Solvent  request 
for  clarificatiot^^e  held  thafwidwest 
Solvents'  transpSrtatttnvarrangement 
with  Panhandle  Eastern  Pi(je  Line 
Company  did  not  qualify  unfler 
9  284.223(g)(1)  of  the  Regulations 
adopted  by  Order  No.  436  for  continued 
transportation  authorization  after 
November  1, 1985.  In  that  order,  we 
found  that  had  Panhandle  filed  for 
authorization  pursuanf  to  9  157.209(e)  of 
the  old  regulations,  and  that  Midwest 
Solvents  had  been  on  notice  that 
Panhandle  was  relying  on  authorization 
under  9  157.209(e)  (which  authorized 
transportation  for  all  end  uses 
regardless  of  priority)  since  June  1984, 


V. 


'  See  18  CFR  385.207  (1985). 

<  SO  FR  42408  (October  18. 1985). 


'  Regulation  of  Natural  Gas  Pipelines  After 
Partial  Wellhead  Decontrol  (Algonquin  Gas 
Transmission  Company).  33  FERC 1 61.183  (1985) 

*  A  new  blanket  certificate  was  issued  to  Valley 
Gas  on  November  29. 1985.  Valley  Gas  states  that  it 
plans  <o  accept  the  certification. 

»  Columbia  Gulf  Transmission  Co..  ct  al.  33  FERC 
161.250(1985). 


'  33  FERC  1161.157 

'  33  FERC  161.007  (1985).  50  FR  42.406  |0<;tol)er 
IB.  1985). 

'  On  December  6.  1985.  we  issued  an  ordor 
granting  rehearing  solely  for  the  purpose  of 
affording  the  Commission  additional  time  to 
consider  the  issues  raised  in  the-rehearing  request 


V. 
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when  notice  appeared  in  the  Federal 
Ragiatar  that  Panhandle  had  requested 
authorization  to  transport  on  Midwest 
Solvents'  behalf. 

On  rehearing,  we  agree  with  Midwest 
Solvent  that  its  transportation 
arrangement  with  Panhandle  qualifies 
for  continuing  transportation 
authorization  under  §  284.233(g)(1) 
because  it  was  authorized  under 
i  157.209(a)(1)  automatically  with  the 
commencement  of  service.  This  is  so 
because  Midwest  Solvents  is  a  high- 
priority  end-user  and  no  filing  was 
necessary  under  §  157.209(a)(1)  for 
service  to  such  an  end-user. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc  86-^6  Filed  1-3-88;  MS  am] 

■lUMG  COOC  STIZ-OI-M 


(Docket  Na  RIMS-I-OOO  (Parts  A-0)] 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Decontrol 

issued  December.  17. 1985. 

AQENCY:  Federal  Energy  Regulatory 
Commission.  Energy. 
action:  Order  Granting  Requests  for 
Waivers,  Denying  Requests  for 
Clarifications,  and  Granting  Rehearing. 


summary:  On  October  9, 1985,  the 
Commission  issued  Order  No.  436,  a 
Final  Rule  amending  its  regulations  in, 
among  others.  Part  284,  50  FR  42408 
(Oct  la  1985).  In  amending  its 
regulations  in  this  Part,  the  Commission 
adopted  a  simplified  transportation 
program,  including  blanket  certificates 
under  section  7  of  the  Natural  Gas  Act, 
and  transportation  programs  under 
section  311  of  the  Natural  Gas  Policy 
Act  of  1978.  In  response  to  petitions  filed 
by  Judel  Glassware  Co.,  Creole  Gas 
Pipeline  Corporation,  Northwest  Central 
Pipeline  Corporation  and  Montco  Gas, 
Kansas  Pipeline  Company,  LP.,  GGSI 
Gathering  and  Processing  Co.  and 
Power-Tex.  McMoRan  Oil  and  Gas  Co., 
Pride  Energy  Pipeline  of  Kentucky 
Corporation,  Transcontinental  Gas  Pipe 
Line  Corporation,  Southern  Gas  Pipeline 
Company,  Victoria  Gas  Corporation, 


Energas  Company,  Republic  Mineral 
Corporation,  Power-Tex.  Texas  Gas 
Transmission  Corporation.  Feagan  Gas, 
Inc.,  and  Intercon  Gas,  Inc.,  the 
Commission  issues  this-order  clarifying 
Order  No.  436. 

EFFECTIVE  DATE:  The  amendments  to 
Part  284  were  effective  October  9, 19B5. 

FOR  FURTHER  INFORMATION  CONTACT 

Joel  Ameson,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  AlUbhington,  DC  20426,  (202)  357- 
8570.  ^Ip 

sup^lhK^arv  information: 

In  the  matter  of:  Regulation  of  Natural  Gas 
Pipelines,  After  Partial  Wellhead  DeControl 
(Judel  Glassware  Co..  Inc.)  (Creole  Gas 
Pipeline  Corporation]  (Northwest  Central 
Pipeline  Corporation  and  MontCo  Gas) 
(Kansas  Pipeline  Company.  LP.)  (GGSI 
Gathering  and  Processing  Co.  and  Power- 
Tex]  (McMoRan  Oil  and  Gas  Co.]  (Pride 
Energy  Pipeline  of  Kentucky  Corporation] 
(Transcontinental  Gas  Pipe  Line  Corporation) 
(Southern  Gas  Pipeline  Company)  (Victoria 
Gas  Corporation)  (Energas  Company) 
(Republic  Mineral  Corporation)  (Power-Tex) 
(Texas  Gas  Transmission  Corporation) 
(Feagan  Gas,  Inc.]  (Intrcon  Gas.  Inc.):  Docket 
No.  RM85-1-000  and  Docket  No.  RM85-1-005. 

Order  Granting  Requests  for  Waivers, 
Denying  Requests  for  Clarifications,  and 
Granting  Rehearing 

Before  Commissioners:  Raymond ). 
O'Connor,  Chairman;  A.  G.  Sousa.  Charles  G. 
Stalon,  Charles  A.  Trabandt  and  C.  M. 
Naeve. 

The  first  fifteen  of  the  transporters, 
sellers,  and  end  users  identified  above 
have  filed  petitions  for  clarification  of 
the  transitional  provisions  of  Order  No. 
436.*  Intercon  Gas,  Inc.  has  filed  a 
request  for  rehearing  of  the 
Commission's  order  that  denied  its 
petition  for  clarification  of  the 
transitional  provisions.* 

The  transportation  transactions  herein 
are  performed  under  section  311  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
§  157.209(a)  of  the  Commission's 
Regulations,  or  §  284.221  of  the 
Commission's  Regulations,  as  the  latter 
two  sections  were  effective  before 
November  1, 1985.  The  transitional 


•  33  FERC 1 61.007  (1985).  SO  FR  42  408  (October 
1&  1985). 

«  33  FERC  161.141  (October  3a  1985). 
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provisions  involved  in  this  order  are 
§  284.105  (transportation  by  an 
interstate  pipeline)  and  I  284.223(g)(l] 
(transportation  for  high  priority  end 
users).  Section  284.105  provides  that  a 
ttensportation  arrangement  authorized 
and  for  which  service  had  commenced 
on  or  before  pctober  9, 1985.  under 
Subpart  B  or  C  of  Part  284  or  under 
§  284.221  or  28^222  of  Subpart  C  as  such 
8u6part8  were  effective  before 
November  1, 1985,  may  continue  until 
■    the  earlier  of  (i)  the  original  or  extended 
term  of  the  authorized  transportation 
arrangement,  or  (ii)  October  9, 1987. 
Section  284.223(g)(1)  provides  that  a 
transportation  arrangemc^  authorized 
under  9  157.209(a)(1),  which  commenced 
on  or  before  October  9, 1985,  may 
continue  for  the  full  term  originally 
authorized. 

We  discuss  below  the  facts  and 
circumstances  of  each  transportation 
transaction  for  which  a  clarification 
request  was  filed,  and  grant  or  deny 
waiver  of  the  regulations  based  on  an 
economic  substance  standard  adopted 
herein.  We  also  grant  rehearing  of  our 
decision  in  Intercdh  in  light  of  that  i 

standard,  and  grant  a  waiver  to 
Intercon. 

Judel  Glass\|vare  Co.,  Inc.   . 

Judel  entered  into  an  agreement  to 
purchase  gas  from  a  producer,  TXG  Gas 
Marketing  Company,  on  October  11, 
1985.  Negotiations  with  TXG  started  in 
September  1965.  |udel  intends  to  use  the 
/     gas  to  manufacture  glass,  a  high  priority 
end  use.  Under  the  agreement,  TXG 
agreed  to  deliver  the  gas  to  Texas  Gas 
Transmission  Corporation  in  Arcadia 
Parish,  Louisiana.  Tex^as  Gas  agreed  to 
transport  the  gas  to  Ju^el's  agent. 
Consolidated  Gas  Transmission 
Corporation,  in  Warren  County,  Ohio, 
pursuant  to  former  §  157.209(a)  of  the 
Commission's  Regulations  under 
authorization  issued  on  September  2, 
1982,  in  Docket  No.  CP82-407-000.  20 
FERC  f  62,417.  Consolidated  agreed  to 
transport  the  gas  to  Hope  Gas,  Inc.,  in 
Harrison  County,  West  Virginia.  Finally. 
Hope  agreed  to  transport  the  gas  to 
Judel's  plant  in  Salem,  West  Virginia. 

In  anticipation  of  finding  a  gas 
supplier,  Judel  began  constructing 
expansion  facilities  at  its  plant  in 
September  1985  to  utilize  the  additional 
gas  purchased.  The  plant  expansion 
\\ould  employ  an  additional  12  to  14 
persons.  Construction  was  completed  in 


October  and  deliveries  from  Hope, 
commenced  on  October  31. 1985. 
Deliveries  ceased  the  same  day. 

Judel  states  that  it  started  to 
manufacture  glass  in  March  1984.  Judel 
also  states  that  without  this  gas  supply 
its  future  is  "uncertain"  and  60  people  in 
an  economically  distressed  area  couM 
lose  their  jobs. 

Creole  Gas  Pipeline  Corporation 

On  August  14, 1985,  Creole  agreed  to 
sell  gas  to  Crown  Zellerback 
Corporation.'  In  order  to  deliver  gas  to 
Crown,  Creole  and  Texas  Eastern 
Transmission  Corporation  entered  into 
an  agreement  whereby  Texas  Eastern 
agreed  to  transport  gas  on  behalf  of 
Creole  under  section  311  of  the  NGPA. 
Texas  Eastern  agreed  to  receive  gas 
from  Tennessee  Gas  Pipeline 
Corporation,  a  Division  of  Tenneco  Inc.. 
and  to  deliver  gas  to  Creole  in  West 
Feliciana  Parish.  Lousiana.  In  addition, 
on  October  7, 1985.  Creole  and  Texas 
Eastern  orally  agreed  to  add  six  delivery 
points,  one  of  which  was  in  LaFourche 
Parish,  Louisiana.  Transportation 
commenced  after  October  9, 1985,  and 
ceased  on  October  31, 1985. 

To  effectuate  the  transportation  and 
sale.  Creole  constructed  1.7  miles  of 
pipeline,  plus  measurement  and 
dehydration  facilities.  These  facilities 
cost  approximately  $500,000.  Texas 
Eastern  constructed  a  delivery  point  in 
LaFourche  Parish,  Louisiana,  pursuant  to 
its  oral  agreement  with  Creole,  at  a  cost 
of  approximately  $400,000.  Crown  has 
spent  approximately  $27,000,000  to 
construct  its  cogeneration  plant. 

Northwest  Central  Pipeline  Corporation 
and  MontCo  Gas 

Northwest  Central  commenced 
transporting  gas  to  Pacific  Gas  and 
Electric  Company.  Faustina  Pipe  Line 
Company,  Northern  Gas  Marketing,  and 
Scissortail  Natural  Gas  Company 
(jointly  referred  to  as  customers)  prior  to 
October  9, 1985,  under  the  provisions  of 
§  284.102  (transportation  by  interstate 
pipelines  on  behalf  of  intrastate 
pipelines  or  local  distribution 
companies),  or  §  157.209(a)(1)  (blanket 
certificate  transportation  for  high 
priority  end-users),  as  those  sections 


were  in  effect  prior  to  November  1, 1985. 
Also,  prior  to  October  9, 1985,  Northwest 
Central  entered  into  written  contracts 
with  six  shippers  *  to  receive  and 
transport  their  gas  tc  the  customers.  The 
six  shippers  agreed  to  construct  taps 
and  gathering  facilities  in  order  to 
deliver  gas  to  Northwest  Central.* 

Kansas  Pipeline  Company,  L.P. 

Kansas  Pipeline  and  Panhandle 
Eastern  Pipe  Line  Company  entered  into 
an  agreement  on  June  14, 1985,  whereby 
Panhandle  agreed  to  transport  gas  for 
Kansas  Pipelined  In  reliance  upon  this 
agreement,  Kansas  Pipeline  purchased 
more  than  275  miles  of  pipeline  and 
related  facilities  in  eastern  Kansas. 
Kansas  Pipeline  estimates  that  it  spent 
more  than  $5,000,000  in  purchasing, 
testing,  and  modifying  the  pipeline,  and 
constructing  a  connection  with 
Panhandle's  system.  Construction 
delays  have  postponed  the  start-up  of 
the  transportation  service  until  after 
October  9, 1965.  Kansas  Pipeline  has 
b^en  granted  authority  by  the  Kansas 
Ci)rporation  Commission  to  purchase, 
sell,  and  transport  gas  in  Kansas, 
following  full  hearings  in  November 
1984. 

GGSI  Gathering  and  Processing  Co.  and 
Power-Tex 

On  September  12, 1985.  GGSI  entered 
into  agreements  to  purchase  natural  gas 


'  Crown  filed  a  answer  in  support  of  Creole's 
request. 


*  MontCo  Gas.  one  of  the  six  shippers,  filed  d 
petition  for  special  relief  from  the  Commission's 
Regulations  under  Order  No.  436.  Four  of  the  other 
shippers,  i.e..  Triple-T  Pipeline.  Inc..  Diamond 
Shamrock  Exploration  Company,  jerry  Lutz.  Simco 
Petroleum,  and  Caporale  Energy  Corporation,  filed 
answers  in  support  of  Northwest  Centrals  request. 

'  In  its  petition.  MontCo  sLites  that  it  is  a  small 
company  whose  major  focus  has  been  the 
construction  of  an  8.5-mile  pipeline  for  this 
transportation  service.  MontCo  also  states  that  the 
livelihoods  of  ten  employees  depend  on  this  project. 

In  their  answers,  Triple-T.  jerry  Lull,  Simco.  and 
Caj^orale  slate  that  they  are  small  producers  who 
ha>^  spent  substantial  sums  in  the  construction  of 
facilities  Simco  and  Caporale  claim  that  they  were 
formed  for  the  specific  purpose  of  constructing  the 
facilities  that  are  used  in  this  transportation 
transaction.  Finally.  MontCo.  Simco.  and  Caporale 
claim  that  tmaH  landowners  will  suffer  hardship 
because  they  will  lose  royalty  payments  upon  which 
they  are  depending.  Constniclion  of  the  facilities 
was  not  completed  until  after  October  9.  19B5.  The 
aggregate  cost  of  the  taps  is  $483.0(X).  In  addition,  t. 
gathering  systems  to  deliver  gas  to  the  new  taps 
were  cdnstrucled  al  an  aggregate  cost  of  S.'i.fl 
million. 
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from  independent  producers  in  New 
Mexico  and  sell  the  gas  to  Power-Tex. 
On  September  la  1985.  El  Paso  Natural 
Gas  Company  orally  agreed  that  it 
would  transport  the  gas  for  Power-Tex 
from  New  Mexico  to  a  local  distribution 
company  in  Lubbock,  Texas,  under  an 
NGPA  section  311  transportation 
agreement  that  has  been  in  existence 
since  November  9, 1964. 

In  order  to  implement  the  various 
agreements,  GGSI  and  Power-Tex 
constructed  meters  in  New  Mexico  and 
Lubbock.  GGSI  also  constructed 
approximately  13.000  feet  of  pipeline 
and  a  dehydration  plant.  Total  cost  of 
all  these  faSlities  is  estimated  to  be 
$185,000.  Weather  related  problems  in 
construction  delayed  the 
commencement  of  service  until  October 
11. 1985.  Service  ceased  on  October  31, 
1985. 

McMoRan  Oil  and  Gas  Co. 

On  June  7. 1985.  FMP  Operating 
Company,  a  subsidiary  of  McMoRan, 
entered  into  an  agreement  to  sell  gas 
from  South  Marsh  Island  Block  174  to 
Transcontinental  Gas  Pipe  Line 
Corporation.  Trunkline  Gas  Company 
agreed  to  transport  the  gas  for  Transco, 
pursuant  to  §  284.221  of  the 
Commission's  Regulations  under  its 
blanket  certificate  issued  on  February 
21, 1980,  in  Docket  No.  CP80-133, 10 
FERC 1 61,166. 

In  reliance  on  these  agreements,  FMP 
commenced  construction  of  a  "tie-in" 
with  Trunkline's  system.  The 
construction  of  the  tie-in  cost 
approximately  $3,000,000.  Delays  in 
construction  postponed  the 
commencement  of  deliveries  to 
Trunkline  until  October  22, 1985. 
Trunkline  ceased  transporting  the  gas  on 
October  31, 1985. 

Pride  Energy  Pipeline  of  Kentucky 
Corporation 

On  August  21  and  September  11, 1985, 
Pride  entered  into  agreements  to  sell  gas 
to  two  high  priority  end  users  in 
Memphis,  Tennessee.  The  end  users  will 
use  the  gas  to  operate  a  hospital  and  for 
food  processing.  Texas  Gas  agreed  to 
transport  the  gas  for  the  end  users  under 
§  157.209(a]  of  the  Commission's 
Regulations,  as  they  existed  before 
November  1, 1985. 

In  reliance  on  these  agreements.  Pride 
constructed  22  miles  of  gathering  lines 
that  connected  with  the  facilities  of 
Texas  Gas.  The  cost  of  these  lines  was 
approximately  $2,700,000.  After 
construction,  the  gathering  lines  were 
fully  tested  to  make  sure  that  they  were 
operational.  Deliveries  to  Texas  Gas  for 
sale  to  the  end  users  commenced  on 
October  8, 1985.  After  only  20  minutes. 


deliveries  ceased  because  of  compressor 
problems.  Deliveries  started  again  on 
October  9,  but  another  compressor 
malfunction  shut  the  system  down.  The 
system  operated  "intermittently" 
between  October  12  and  30.  Finally,  on 
October  31,  repairs  were  completed  and 
full  deliveries  to  Texas  Gas  began.  On 
November  1, 1985,  Texas  Gas 
terminated  the  gas  flow  from  Pride. 
Because  Texas  Gas  will  no  longer 
transport  its  gas.  Pride  states  that  it  is 
forced  to  sell  the  gas  at  "distress  prices" 
to  Texas  Gas. 

Transcontinental  Gas  Pipe  Line 
Corporation 

Transco  and  the  Gas  Utility  Division 
of  UGI  Corporation  (UGI)  entered  into 
an  agreement  on  January  2, 1985, 
whereby  Transco  agreed  to  transport 
gas  for  UGI.  In  reliance  upon  this 
agreement,  UGI  constructed  a  meter  and 
regulator  station  in  North  Coventry 
Township,  Pennsylvania.  The 
approximate  cost  of  these  facilities  was 
$650,000.  Construction  was  completed 
on  October  30, 1985.  Gas  deliveries 
commenced  and  ceased  on  October  31. 

Transco  states  that  UGI  will  be 
deprived  of  vital  gas  supplies  and  left 
with  useless  facilities  if  the  transitional 
provisions  do  not  apply  to  this 
transportation  service.  Further.  UGI 
states,  in  a  supporting  affadavit,  that  its 
attempt  to  obtain  lower  cost  gas  for  its 
customers  will  be  defeated  without 
waiver  of  the  transitional  provisions  of 
Order  No.  436. 

Southern  Gas  Pipeline  Company 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  and  Southern 
entered  into  an  agreement  whereby 
Tennessee  agreed  to  transport  gas  for 
Southern  under  section  311  of  the 
NGPA.  In  reliance  upon  this  agreement. 
Southern  has  spent,  or  contracted  to 
spend,  approximately  $300,000  to 
construct  facilities  to  connect  its  system 
with  Tennessee.  Tennessee  also  needs 
to  construct  a  tap  before  deliveries  can 
begin.  Tennessee  suspended 
construction  of  the  tap  because  of  its 
concerns  about  the  final  rule  in  Docket 
No.  RM85-1-000. 

Victoria  Gas  Corporation 

Victoria,  a  producer,  spent 
approximately  $357,000  to  construct  a 
pipeline  and  meter  facilities  in  reliance 
upon  United  Gas  Pipe  Line  Company's 
agreement  to  transport  gas  for  Victoria. 
Right-of-way  problems  delayed 
construction.  Testing  of  Victoria's  wells 
did  itot  begin  until  October  8, 1985. 
Water  in  the  line  prevented  deliveries 
from  commencing  on  October  9.  Gas  did 
not  begin  to  flow  until  October  14.  On 


October  31,  Unite^  ceased  transporting 
for  Victoria. 

Victoria  states  Wt  United's  failure  to 
transport  has  shut-in  one  of  its  wells.  As 
a  result,  well  pressure  has  dropped. 
Well  pressure  continues  to  drop  each 
day  the  well  is  shut-in,  and  this  has 
placed  Victoria  in  danger  of  losing  a 
$500,000  investment  in  the  well. 


/ 


Energas  Company 

On  July  26, 1985,  Energas,  a  local 
distribution  company,  entered  into  an 
agreement  to  purchase  up  to  40,000 
MMBtu  of  gas  per  day  from  Northei 

Gas  Marketing,  Inc.  On  August  22^ 

Transwestem  Pipeline  Company  agreed 
to  transport  the  gas  from  Northern  to 
Energas. 

In  reliance  on  this  agreement,  Energas 
constructed  facilities  costing 
approximately  $210,000  to  connect  its 
system  to  Transwestem's  system. 
Inclement  weather  delayed  the 
completion  of  construction  until  October 
16.  Although  gas  could  have  commenced 
flowing  on  October  16,  Energas  has  no 
need  for  the  gas  until  October  28. 
Transwestem  ceased  transporting  on 
October  31. 

Republic  Mineral  Corporation 

On  July  25, 1985,  Republic  entered  into 
a  contract  to  sell  gas  from  one  well  in 
Louisiana  to  Swanee  Petroleum 
Company.  Swanee,  a  gas  broker, 
arranged  to  sell  the  gas  to  Washington 
Gas  Light  Company.  On  April  1, 1985, 
Transcontinental  Gas  Pipe  Line     - 
Corporation  (Transco)  agreed  to 
transport  the  gas  from  Republic  to  WGL 

In  reliance  on  these  arrangements. 
Republic  constructed  four  miles  of  4- 
inch  pipeline  at  a  cost  of  approximately 
$450,000  to  connect  its  well  with 
Transco's  system.  Surveying,  right-of-   • 
way  acquisition,  and  securing  the 
necessary  permits  for  the  construction 
began  in  July  1985.  Actual  construction 
commenced  on  October  8, 1985. 
Construction  was  delayed  by  two 
hurricanes  and  the  pipeline  was  not 
completed  until  November  15, 1985. 

Transco  has  refused  to  transport  the 
gas  from  Republic.  Republic  claims  that 
without  Transco's  transportation  the 
will  will  remain  shut-in  and  the  newly 
constructed  facilities  will  be  rendered 
useless. 

Power-Tex 

On  May  15. 1985.  Power-Tex  and 
Amoco  Production  Company  entered 
into  an  agreement  whereby  Power-Tex 
agreed  to  sell  gas  to  Amoco.  The  gas 
will  be  used  by  Amoco  on  an  "as 
needed  basis"  at  its  Lowell  and 
Slaughter  gas  processing  plants  in 


JMI 
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Hockley  County,  Texas.  The  processing 
plants  process  casinghead  gas.  In  cold 
wfather,  extra  gas  is  needed  to  meet  the 
fuel  requirements  of  "heater-treaters" 
and  to  prevent  line  freeze-ups.  Gas 
shortfalls  would  force  Amoco  to  shut  in 
numerou&oiUwells. 

In  Mayfl98i.  El  Paso  Natural  Gas 
Company  ora^y  agreed  to  transport  gas 
for  Power-Tex  under  an  NGPA  section 
311  transportation  agreement  that  has 
been  in  existence  sinceTlovember  9, 

1984.  Power-Tex  agreed  to  pay  for  the 
construction  of  pipeline  and  tap 
facilities  necessary  to  connect  Amoco's 
plants  to  El  Paso's  system.  These 
facilities  were  completed  on  October  2, 

1985,  at  a  cost  of  approximately  $40,000. 
As  of  November  1, 1985,  no  gas  had 
flowed  to  Amoco  due  to  an  absence  of 
cold  weather. 

Texas  Gas  Transmission  Corporation 

Texas  Gas  commenced  transporting 
gas  to  Citizens  Gas  &  Coke  Utility  for 
two  high  priority  end  users  in 
Indianapolis,  Indiana,  under  1 157.209(a) 
of  the  Commission's  Regulations,  before 
October  9, 1985.  Texas  Gas  delivers  gas 
to  Citizens  Gas  at  their  existing 
connection  near  Worthington,  Indiana. 
Because  of  problems  with  the 
Worthington  connection.  Texas  Gas 
filed  an  applicdttOn  in  Docket  No.  CP85- 
830-000  under  section  7(c)  of  the  Natural 
Gas  Act  to  construct  and  operate  a  new 
delivery  point  with  Citizens  Gas  on  its 
Terre  Haute-Martinsville  main  line. 

Texas  Gas  states  that  the  proposed 
delivery  point  in  Docket  No.  CP85-830- 
000  was  included  as  a  proposed  point  of 
receipt  in  the  initial  reports  filed  with 
the  Commission  prior  to  October  9. 1985, 
in  Dockets  Nos.  ST85-1482-000  and 
ST85-1684-000.  Texas  Gas  states  that  no 
objection  was  made  by  the  Commission 
to  Texas  Gas's  initial  report.  Finally, 
Texas  Gas  states  that  only  the  lack  of 
Commission  authorization  in  Docket  No. 
CP85-830-000  prevented  the 
construction  of  the  new  delivery  point 
and  the  transportation  of  gas  to  that 
point  before  October  9, 1985. ' 

Feagan  Energy,  Inc. 

On  October  1, 1985,  Feagan  entered 
into  an  agreement  to  sell  gas  to  El  Paso 
Gas  Marketing  Co.  (EPGM).  In  order  to 
deliver  gas  to  EPGM,  Feagan  entered 
into  negotiations  with  El  Paso  Natural 
Gas  Company  to  purchase  a  portion  of 
their  gathering  system.  A  verbal 
agreement  to  purchase  these  facilities 
was  made,  btit  EI  Paso  was  forced  to 
back  out  of  the  deal  due  to  a  change  in 
circumstances.  As  an  alternative 
method  of  delivering  gas  to  EPGM, 
Feagan  decided  to  construct  its  own 
gathering  system.  However,  the  Texas     " 


Railroad  Commission  closed  a  lease  that 
Feagan  was  planning  to  cross  with  its 
gathering  system.  Due  to  these 
circumstances,  Feagan  did  not  construct 
facilities  or  commence  transporting  gas 
to  EPGM  prior  to  October  9. 

Intercon  Gas,  Inc. 

Intercon  has  filed  a  request  for 
rehearing  of  a  Commission  order  issued 
on  October  30, 1985.  in  Docket  No. 
RM85-1-000.  33  FERC  H  61.141.  In 
Intercon,  we  denied  Intercon's  petition 
for  waiver  of  the  transitional  provisions 
of  Order  No.  436. 

As  stated  in  its  petition  and  request 
for  rehearing,  Intercon  entered  into  an 
agreement  to  sell  ga«  to  Faustina  Pipe 
Line  Company  on  August  30, 1985. 
Natural  Gas  Pipeline  Company  of 
America  and  Texas  Gas  Transmission 
Corporation  agreed  to  transport  the  gas 
from  Intercon  to  Faustina.  In  order  to 
deliver  the  gas  to  Natural  and  Texas 
Gas,  Intercon  constructed  gathering, 
dehydration,  measuring,  and  tap 
facilities  at  a  cost  of  approximately 
$215,000.  After  Order  No.  436  was 
adopted,  Intercon  filed  a  petition  for 
waiver  of  the  transitional  provisions  so 
that  the  transportation  could  commence. 
We  denied  Intercon's  fequest. 

Discussion 

The  objectives  of  the  transitional 
provisions  of  Order  No.  436  are  to 
minimize  disruption  in  the  gas  markets 
and  to  prevent  undue  hardship  that 
might  result  from  the  transition  from  one 
regulatory  scheme  to  another.  The 
transitional  provisions  are  designed  to 
allow  the  continuation  of  transactions 
that  had  actual  economic  substance 
prior  to  the  issuance  of  Order  No.  436, 
while  disallowing  transactions  initiated 
by  parties  after  the  date  of  the  order 
unless  the  transporting  pipeline  agrees 
to  provide  non-discriminatory 
transportation  services. 

Under  the  transitional  provisions,  a 
transportation  transaction  can  continue 
if  the  transportation  was  authorized  and 
had  commenced  as  of  October  9, 1985. 
The  petitioners  herein  have  presented  a 
variety  of  facts  and  circumstances  that 
do  not  meet  the  requirements  of  these 
provisions.  Most  of  these  petitioners, 
however,  have  demonstrated  that  there 
was  genuine  economic  substance  to 
their  transactions  prior  to  October  9, 
1985,  that  these  transactions  were 
entered  into  in  reliance  on  a 
transportation  contract  that  predated 
issuance  of  Order  No.  436,  and  that 
hardship  would  result  from  inability  to 
qualify  for  transition  treatment.  Under 
these  circumstances,  granting  waivers  to 
the  petitioners  would  not  defeat  the 
objectives  of  the  transitional  provisions. 


Therefore,  in  order  to  more  fully  meet 
these  objectives,  we  will  grant  waivers 
of  the  restrictions  in  the  transitional 
provisions  of  Order  No.  436,  so  that  the 
transportation  transaction  may 
commence  or  continue,  in  those  cases 
where  the  moving  party  has  so 
demonstrated  that  there  was  economic 
substance  to  the  transportation 
transaction  prior  to  October  9, 1985.  To 
demonstrate  economic  substance,  the 
purchaser,  seller,  or  end  user  must  show 
that,  in  reliance  on  a  transportation 
contract,  it  constructed  significant 
facilities  for  delivery  of  gas  prior  to 
October  9,  or  expended  substantial 
funds  prior  to  October  9.  This  test  will 
not  be  satisfied  if  the  facilities  were 
constructed,  or  the  funds  expended,  only 
by  the  transporter  itself,  because  the 
transporter  has  the  option  of  utilizing 
the  transportation  authority  of  Order 
No.  436. 

Based  on  the  facts  recited  above,  we 
conclude  that  the  transportation 
transactions  identified  in  the  petitions  of 
Judel,*  Creole,  Northwest  Central, 
Kansas  Pipeline,  GGSI.  McMoRan, 
Pride,  Transco.  Southern,  Victoria, 
Energas,  Republic,  and  Power-Tex  show 
the  requisite  construction  of  facilities  or 
expenditure  of  substantial  funds  by  a 
purchaser,  seller  or  end  user,  prior  to 
October  9, 1985,  in  reliance  on  a 
transportation  contract  entered  info 
prior  to  that  date.  In  addition,  we  will 
grant  Intercon's  request  for  rehearing 
because  Intercon  has  shown  that  it  had 
constructed  facilities  and  expended 
substantial  funds  prior  to  October  9. 
Accordingly,  by  this  order  we  hereby 
waive  the  restrictions  in  the  transitional 
provisions  of  the  regulations  adopted  in 
Order  No.  436  to  the  extent  necessary  to 
permit  the  transportation  transactions 
described  in  these  15  petitions  to 
commence  or  continue. 

The  petitions  of  Texas  Gas  and 
Feagan,  however,  do  not  make  the 
requisite  showing  of  construction  of 
facilities  or  expenditure  of  substantial 
funds  by  a  purchaser,  seller  or  end  user 
prior  to  October  9.  Thus,  we  decline  to 
waive  our  regulations  with  respect  to 
those  transportation  transactions. 


•Although  Judel's  Iransporlalion  agreemenis 
were  executed  on  October  11.  those  agreements 
were  based  on  extensive  negolldtions  and  oral 
understandings  reached  prior  to  October  9  In  light 
of  the  substantial  investment  |udel  undertook  in 
reliance  on  those  negotiations  and  oral 
understandings,  we  conclude  that  the  facts  and 
circumstances  justify  grant  of  a  waiver  evrn  though 
the  documents  were  formally  exeruled  two  days 
after  October  9. 
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By  the  Cominission. 

Secretary. 
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Rvgulation  of  Natural  Gas  WpaHnai 
Aftar  Pamai  Dacontrol;  Natural  Gas 
PIpalina  Co^  of  Amarica 

Issued:  December  17, 1985 

agency:  Federal  Energy  Regulatory 

Conunisston;.£nergy. 

action:  Order  Granting  and  Denying  in 

Part.  Request  for  Clarification. 

■I— i»nT  On  October  9. 1985.  the 

Commission  issued  Order  No.  436,  a 
Final  Rule  amending  its  regulations  in, 
among  others.  Part  284.  50  FR  42406 
(Oct.  la  1985).  In  amending  its 
regulations  in  this  Part  the  Commissicn 
adopted  a  simplified  transportation 
program,  including  blanket  certificates 
under  section  7  of  the  Natural  G^  Act. 
and  transportation  programs  under 
section  311  of  the  INlatural  Gas  Policy 
Act  of  1978.  In  response  to  a  petition 
filed  by  Natural  Gas  Pipeline  Company 
of  America,  the  Commission  issues  this 
order  clarifying  Order  No.  436. 
EFFECTIVE  DATE:  The  amendments  to 
Part  284  were  effective  October  9. 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kevin  Rees,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426,  (202)  357- 
9221. 
SUPMJEMENTARY  INFORMATION: 

Order  Graatiiig  and  Denying  in  Part, 
Request  for  Clarification 

Before  Commissioners:  Raymond  I. 
O'Connor,  Chairman:  A.G.  Sousa,  Charles  G. 
Stalon.  Charles  A.Trabandl  and  CM.  Naeve. 

On  November  17. 1985.  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
filed  a  request  for  clarification 
concerning  various  aspects  of  Order  No. 
436.^  We  are  granting  clarification 
concerning  some  issues  raised  by 
Natural  and  denying  Natural's  request 
concerning  other  issues  raised. 

1.  Natural  seeks  clarification  of 
§  284.7(b).  which  allows  the  use  of 
interim  rates  for  transportation  service 
under  Subparts  B,  G,  or  H  of  Part  284 
prior  to  November  1, 1965,  until  an 
appropriate  rate  is  filed.  Natural  states 
that  it  has  filed  an  lOST  rate  in  Docket 
No.  RP86-13,  which  lists  all  of  its 
existing  offshore  transportation  services 


under  Part  284.  Natural  requests 
clarification  that  transportation  services 
otherwise  grandfathered  onder  §  284.105 
may  continue  even  though  it  has  no 
interim  rate  on  file. 

On  November  27. 1985.  the 
Commission  issued  an  order  in  Docket 
No.  RP86-13-000  in  which  it  accepted 
Natural's  rate  effective  October  31, 
1985."  Therefore,  the  issue  Natural 
raises  concerning  the  continuation  of  its 
offshore  transportation  has  been 
rendered  moot.  Natural  may  continue 
such  services  in  accordance  with  the 
Commission's  regulations. 

2.  Natural  next  seeks  clarification  that 
a  receipt  or  delivery  point  existing  in  an 
agreement  as  of  October  9, 1985.  but  not 
utilized  prior  to  October  10, 1985,  may 
be  used  after  October  31. 1985,  without 
subjecting  the  transporter  to  §5  284.8, 
284.8  and  284.10  of  the  new  regulations 
as  long  as  service  under  the  agreement 
commfenced  as  of  October  9, 1985.  We 
grant  Natural's  request  for  clarification 
on  this  point.  Natural's  transportation 
arrangement  was  authorized  and  service 
commenced  on  or  before  October  9, 
1985.  Thus,  commencement  of  use  of 
particular  receipt  or  delivery  point  will 
not  subject  Natural  to  §9  284.8,  284.9 
and  284.10,  as  long  as  those  points  were 
specified  in  the  agreement  prior  to 
October  10. 

3.  Natural  is  requesting  clarification 
that  imbalances  remaining  after  the 
termination  of  an  agreement  may  be 
corrected  on  or  after  November  1, 1985 
without  subjecting  the  transporter  to  the 
non-discriminatory  access  provision  of 
§§  284.8,  284.9  and  264.10.  Assuming  that 
deliveries  or  other  types  of  adjustments 
on  or  after  November  1, 1985,  are  made, 
as  Natural  indicates,  solely  for  the 
purpose  of  correcting  deliveries  made  on 
or  prior  to  October  9, 1985;^atural  will 
not  become  subject  to  §S  284.9,  284.9. 
and  284.10  by  reason  of  such 
adjustments,  provided  that  all  such 
imbalances  are  corrected  not  later  than 
February  15. 1986. 

4.  Natural  is  seeking  clarification  that 
the  transition  provisions  of  §  284.105  are 
applicable  to  service  which  commenced 
pursuant  to  a  verbal  agreement  prior  to 
October  9, 1985.  as  long  as  the  parties  to 
the  transaction  have  complied  with  all 
applicable  reporting  requirements. 
Natural  also  seeks  clarification  as  to 
whether  S  284.106,  the  30-day  reporting 
requirement  for  filing  changes  to  initial 
reports  for  transportation  under  Subpart 
B  of  Part  284,  is  applicable  to  instances 
where  service  was  being  provided  on 
October  9, 1985,  from  a  receipt  point  that 
was  not  refiected  in  the  contractual 


agreement  until  an  amendment  was 
executed  after  October  9, 1985.  Natural 
points  out  that  prior  to  November  1, 
1985,  S  284.106  did  not  specify  a  specific 
time  period  within  changes  in  a 
transportation  arrangement  had  to  be 
reported. 

We  will  grant  Natural's  request  for 
clarification  that  the  transportation 
arrangement  concerned  qualifies  under 
§284.105.  since  the  change  in  receipt 
points,  while  effected  pursuant  to  an 
oral  agreement,  actually  occurred  prior 
to  October  9, 1985.  The  Conunission  has 
recently  clarified  that  transportation 
authority  under  S  284.106  is  available  for 
service  which  conunenced  pursuant  to  a 
verbal  agreement  made  prior  to  October 
9, 1985,  as  long  as  the  parties  to  the 
transaction  have  compiled  with  all 
applicable  reporting  requirements.' 

However,  we  will  deny  Natural's 
request  concerning  S  284.106.  Assuming 
that  transportation  service  was 
authorized  and  commenced  on  or  before 
October  9, 1985,  Natural  may  continue 
such  service;  however,  the  rate 
condition  (5  284.7)  and  the  reporting 
requirements  (§  284.106)  of  the  new 
regulations  apply  to  this  service.  This 
service  may  be  continued  only  for  the 
term  of  the  authorized  transportation 
arrangement  as  it  was  in  effect  on 
October  9. 1985.  or  until  October  9. 1987, 
whichever  is  earlier. 

5.  Natural  seeks  clarification  as  to 
whether  a  certain  transportation  service 
it  performed  for  Channel  Industries  Gas 
Company  may  recommence  and' 
continue  pursuant  to  §  284.105  until 
March  18, 1986.  Natural  states  4t  filed  an 
extension  report  on  December  16, 1983 
in  Docket  No.  ST82-248  to  continue 
service  for  an  additional  one-year 
period  commencing  March  18, 1984. 
Service  continued  beyond  March  18, 
1985  until  October  31, 1985.  As  a  result 
of  a  review  of  its  contract  files.  Natural 
discovered  that  neither  a  written 
amendment  to  the  contract  nor  a 
supplement  to  the  extension  report  had 
been  filed. 

We  deny  Natural's  request  that  it  may 
continue  transportation  for  Channel 
Industries  under  §  294.105.  To  qualify  for 
transition  under  that  provision,  the 
transportation  authorization  would  have 
had  to  exist  on  or  before  October  9, 
1985.  As  Naturcd  failed  to  file  for  an 
extension,  it  is  without  authority  to 
continue  the  transportation  service 
under  section  284.105> 


■  33  FERC  \  61,007  (IMS).  SO  FR  4140B  (Oclobei 
18  1965) 


'  33  FERC  I  61 (issued  November  27. 1985). 


'  Regulation  of  Natural  Gas  Pipelines  After 
Partial  Wellhead  Decontrol  (Pacific  Gas  and 

Electric  Company,  33  FERC  1 61, .  (Issued 

October  31, 1985). 
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6.  Ni'lural  next  seeks  clarincation  us 
lu  what  the  Commission  intended  by  the 
"expiration  of  the  original  or  extended 
term  of  any  authorized  transportation 
arrangement."  as  that  language  is  used 
in  §  284.105(a).  Natural  states  that  it  has 
a  number  of  agreements  for  which  the 
initial  or  extended  two-year 
authorization  period  expired  or  will 
expire  after  October  9. 1985.  In  some 
cases  the  underlying  contract  provides 
for  a  term  ending  on  a  date  subsequent 
to  the  expiration  of  the  tvyo-year 
authorization  period  in  effect  on 
October  9. 1985.  In  other  cases  the 
underlying  contract  provides  for  a  two- 
vear  term,  plus  successive  two-year 
periods,  continuation  being  dependant 
solely  on  necessary  regulatory  approval, 
up  to  some  stated  date. 

Natural's  agreements  for  which  the 
initial  or  extended  two-year 
authorization  period  expired  or  will 
*      expire  after  October  9, 1985,  qualify  for 
transition  treatment  under  §284.105(a) 
only  until  the  date  that  the  original  or 
extended  term  of  the  authorized 
traiteportation  arrangement  expires, 
regardless  of  whether  the  underlying 
contract  has  an  expiration  date     . 
subsequent  to  the  expiration  of  thej 
Commission  authorization.  Extensions 
of  contracts  which  are  for  a  two-year 
term  plus  successive  two-year  periods 
qualify  for  transition  treatment  under 
section  285.105(a]  only  to  the  extent  that 
the  extensions  were  authorized  on  or 
before  October  9, 1985.* 

7.  Finally,  Natural  seeks  clarification 
that  it  may  recommence  a  service  being 
provided  Mississippi  River 
Transmission  Corporation  under  Order 
No.  60  authorization  in  Docket  No. 
ST84-125.  According  to  Natural,  the 
original  two-year  authorization  ended 
on  Octot/er  28, 1^85.  On  July  20, 1985, 
Natural  timely  filed  an  extension  report 
to  continue  the  servic*  until  October  28, 
1987.  Natural  indicate^hat  a  verbal 
agreement  existed  but  that  a  written 
amendment  to  the  underlying  contract 
reflective  of  the  verbal  agreement  was 
not  fully  executed  until  Octobter  31, 1985. 

We  grant  Natural's  final  request  for 
clarification.  Natural  had  commenced 
service  pursuant  to  an  oral  agreement 
prior  to  October  9, 1985.  Provided  the 
written  amendments  are  merely 
reflective  of  the  oral  agreement,  this 
transaction  falls  within  the  transition 
provisions  of  §  284.105. 


By  Ihi;  Commission. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  8&-38  Filed  1-3-86:  8:45  am| 

WLUNG  COOC  $717-01-M 


(Docket  No.  RM85-1-141 1 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol; 
Battle  Creek  Gas  Co.;  Order  Granting 
Rehearing 

Issued:  December  30, 1985. 

Before  Commissioners:  Raymond ). 
O'Connor.  Chairman;  A.  C.  Sousa.  Charles  G. 
Slalon,  Charles  A.  Trabandt  and  C.  M. 
Naeve. 

On  December  20, 1985,  Battle  Creek 
Gas  Company  filed  a  request  for 
rehearing  of  the  Commission's 
Novertiber  22, 1985  order  denying  Battle 
Creek's  request  for  clarification  '  of 
Order  No.  436.^  Battle  Creek  requests 
that  the  Commission  clarify  that 
Panhandle  Eastern  Pipeline  Company 
(Panhandle)  and  Michigan  Gas  Storage 
Company  may  transport  natural  gas  for 
Kellogg  Company  under  §  284.223(g)(1) 
of  the  regulations  adopted  in  Order  No. 
436. 

On  rehearing,  we  agree  with  Battle 
Creek  that  its  situation  is  substantially 
identical  with  that  of  Midwest  Solvents 
Company,  and  falls  within  the  scope  of 
the  clarification  granted  to  Midwest 
Solvents  on  rehearing.'  Battle  Creek's 
transportation  arrangement  with 
Panhandle  was  authorized  under 
§  157.209(a)(1)  automatically  with  the 
commencement  of  service,  and  thus 
qualifies  for  continuing  transportation 
authorization  under  §  284.223(g)(1). 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.  8&-194  Filed  1-3-86;  *8:45  am) 

BILLING  COOE  <717-01-M 


(Docket  No.  RM85-1-000) 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol; 
Caliche  Pipeline  Co.;  Order  Granting 
Request  for  Waiver 

Issued:  December  26^  1985. 

Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman:  A.G.  Sousa,  Charles  G. 
Stalon.  Charles  A.  Trabandt  and  CM.  Naeve. 


*  We  note,  however,  thai  if  the  parties  filed  for  an 
oxtension  under  {{  284.105  and  284.106  of  the  old 
regulations  on  or  before  October  9. 198S.  such 
arrangements  would|(%ntinue  to  be  authorized  for 
the  term  applied  for.  ^vided  the  extension  is 
granted. 


'  33  FERC  161.249. 

'RM85-1-000.  50  PR  42408  (October  18.  1985). 

'Order  Granting  Rehearing.  Regulation  of  Natural 
Gas  Pipelines  After  Partial  Wellhead  Decontrol 
(Midwest  Solvents  Company).  33  FERC  %  61.395 
(issued  December  19.  1985) 


On  December  11, 1985,  Caliche 
Pipeline  Company  (Caliche),  a  gas 
gatherer  and  marketer,  Hied  a  request 
for  clarification  of  the  transitional 
provisions  of  Order  No.  436  '  as  they 
apply  to  three  transportation 
transactions  performed  under  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  former  S  157.209(a)  of  the 
Commission's  Regulations.  We  will 
grant  Caliche's  request. 

On  June  12  and  June  17, 1985,  Caliche 
entered  into  agreements  with  Baltimore 
Gas  &  Electric  Company  and  Eastern 
Shore  Natural  Gas  Company, 
respectively,  whereby  Caliche  agreed  to 
supply  gas  from  a  well  in  Oklahoma  tq 
BG&E  and  Eastern  Shore  for  system     ' 
supply.  At  the  same  time,  ANR  agreed  to 
transport  the  gas  for  Caliche  to  BG&E 
and  Eastern  Shore  under  section  311  of 
the  NGPA. 

ANR  has  been  transporting  gas  from 
Caliche  to  Sohio  Chemical  Company,  a 
high  priority  end  user,  under  former 
S  157.209(a)  of  the  Commission's 
Regulations  since  January  1985.  In 
August  1985,  Caliche  and  ANR  amended 
their  transportation  agreement  to 
provide  transportation  from  the  new 
well  in  Oklahoma  to  Sohio. 

In  reliance  on  these  agreements, 
Mewboume,  the  parent  company  of 
Caliche,  spent  $373,000  to  drill  and 
complete  the  new  well.  Caliche  spent 
$35,000  to  connect  the  well  to  ANR's   ; 
system.  The  well  was  capable  of 
producing  gas  by  July  6, 1985.  Gas  was 
prevented  from  flowing  until  October  20, 
due  to  ANR's  failure  to  complete  its  tap. 

In  /udel  Glassware  Co..  Inc..  33  FERC 

^ (December  17, 1985),  we 

enunciated  an  economic  substance  test 
for  grant  of  a  waiver.  We  stated  that  a 
"purchaser,  seller,  or  end  user  must 
show  that,  in  reliance  on  a 
transportation  contract,  it  constructed 
significant  facilities  for  delivery  of  gas 
prior  to  October  9,  or  expended 
substantial  funds  prior  to  October  9." 
The  test  is  meant  to  grant  relief  from  the 
transitional  provisions  of  Order  No.  436 
without  defeating  its  objectives. 

^e  conclude  that  Caliche  has  shown 
that  it  constructed  significant  facilities 
and  expended  substantial  funds  in 
reliance  on  a  transportation  contract 
executed  prior  to  October  9. 
Accordingly,  We  hereby  waive  the 
restrictions  in'4§  284.105  and 
284.223(g)(1)  to  the  extent  necessar^^  to 
permit  Caliche's  transportation 
transactions  to  continue. 


■  33  FERC  !  61.007  (1985).  50  FR  42408  (Oclol>er 

18.  inas). 


BEST  COPY  AVAILABLE 


F«<faf«l  Regbter  /  Vol.  51.  Na  3  /  Monday,  fanuaiy  6.  1966  /  Notices 


By  the  Commnsioo. 
KMiMtkF.PIuBib. 
Secnlary. 
|FR  Doc.  aB-19S  Fikd  1-3-86: 8:45  am] 
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1-000  (Parts  A-0)1 


RaguMlon  ol  Natural  Qaa  PtpaNnas 
AfMr  panw  waanaaa  uacomrai; 
Enlrada  Corp4  Onlar  QranUng  Raquaat 
nir  vMnncaiNiii 

Issued  December  30, 1965. 

Before  Conunissionecs:  Rajrmond  I- 
O'Connor.  Chairman:  A.G.  Sousa.  Charles  G. 
Stalon.  Charlea  A.  Trabandl  and  CM.  Naeve. 

On  November  14, 1985.  Entrade 
Corporation  filed  a  request  for 
darification  that  Order  No.  436  *  permits 
delivery  imbalances  remaining  after  the 
termination,  on  October  31, 1985,  of  a 
blanket  certificate  transportation 
arrangement  to  be  corrected  after  that 
date  without  subjecting  the  transporter 
to  the  non-discriminatory  access 
conditions  of  Order  No.  436.  The 
Commission  confirms  that  a  pipeline 
will  not  becomesubject  to  the 
conditions  of  SS  284.a  284.9,  and  284.10 
of  the  regulations  adopted  in  Order  No. 
436  by  reason  of  deliveries  or  other 
types  of  adjustments  made  after 
October  31. 1985.  to  correct  imbalances 
created  by  authorized  deliveries  made 
on  or  prior  to  that  date,  provided  that  all 
such  adjustments  are  made  no  later  than 
February  15, 1986.  See  the  order  issued 
December  17, 1965.  granting  a  similar 
request  for  clarification ky  Natural  Gas 
Pipeline  Company  of  America,  33  FERC 
1 61,401  (1985). 

By  the  Commission. 
KeMelh  F.  Plumb, 

Secretary. 

|FR  Doc  86-197  Filed  1-3-88:  8:45  am) 

BNXMG  COOC  (TIT-ai-ll 

(Dodrat  Na  RM85-1-000  (Parts  A-O)] 

Regulation  of  Natural  Qat  Pipaiines 
After  PertM  WeNheed  Decontrol; 
UnHetf  Gas  Pipe  Une  Co4  Order 
Granting  Waiver  and  Request  for 
CtavWcatton 

Before  Commissioners:  Raymond  ]. 
O'Connor.  Chainnan:  A.G.  Sousa.  Charles  G. 
Stalon.  Charles  A.  Trabandt  and  CM.  Naeve. 

Issued  December  ^  1985. 

On  November  26, 1985,  United  Gas 
Pipe  Line  Company  filed  a  request  for 
clarification  of  the  Commission's 
Regulations.  Specirically,  United 


requests  that  we  clarify  whether  a 
section  311  transportation  service  which 
commenced  prior  to  October  9. 1985  may 
be  extended  for  an  additional  period  of 
time  under  9  284.105  even  though  the 
extension  report  required  by  9  284.106(c) 
was  filed  nine  days  late. 

United  and  Mississippi  Gulf  South 
Transmission  Company  entered  into  a 
two-year  section  311  transportation 
arrangement  which  expired  on 
December  1, 1985.  The  parties  sought  to 
extend  this  arrangement  for  an 
additional  two  years  and  filed  the 
requisite  report  pursuant  to  {  284.106(c). 
That  section  requires  that  an  extension 
report  be  filed  not  less  than  90  days 
prior  to  the  expiration  of  the  contract. 
United  filed  the  report  on  September  11, 
1985,  nine  days  late. 

In  El  Paso  Natural  Gas  Company. '  we 
clarified  that  i  284.105  is  applicable  to 
extensions  of  transportation  and 
arrangements  wherethe  initial 
transportation  was  authorized  and 
commenced  prior  to  October  9, 1985  and 
appropriate  extension  reports  were  filed 
pursuant  to  S  284.10& 

Inasmuch  as  United's  filing  was  only 
nine  days  late  and  was  made  prior  to 
October  9, 1985,  we  will  grant  a  waiver 
of  the  90-day  requirement  of  S  284.106(c) 
and  accept  the  filing.  Thus,  the 
transportation  may  continue  for  the 
extended  term  (but  not  beyond  October 
9, 1987)  without  otherwise  subjecting 
United  to  the  non-discriminatory  access 
requirements  of  the  new  regulations. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-196  Filed  1-3-86;  8:45  am) 
SMXiNG  cooe  vrn-vi-m 


[Docket  No.  RM85-1-000  (Parts  A-D)] 

Regulation  of  TIatural  Gaa  PIpeHnea 
After  Partial  Wellhead  Decontrol^ 
(Sohio  Petroleum  Co.  and  Sohio 
Chemical  Co.,  Bishop  Pipeline  Corp., 
Cascade  Natural  Gas  Corp.;  Order 
Granting  Requests  for  Clarification 

Issued:  December  30, 1985. 

Before  Commissioners:  Raymond ). 
O'Connor,  Chairman:  A.  G.  Sousa.  Charles  G. 
Stalon,  Charles  A.  Trabandt  and  C.  M. 
Naeve. 

The  above-captioned  parties  filed 
petitions  for  clarification  and/or  waiver 
of  §§  284.223(g)(1)  and  284.105  of  the 
regulations  adopted  in  Order  No.  436.* 


■  Si  Kl-XC  161.007  (ISaS).  50  FR  41406  lOctober  IS. 


'  CI  p»,o  Njiturxl  L-as  Cnmpany .  33  FERC  61.153 

'  33rl-j<Cl'»1.t«r    joFB  42408  lOctober  1& 

19B5). 


Section  284.223(g)(1)  provides  that  a      ">  ^ 
transportation  arrangement  authorized 
tmder  i  157.209(a)(1),  which  commenced 
on  or  before  October  9. 1985,  may 
continue.  Section  284.105  provides  that  a 
transportation  arrangement  authorized 
under  section  311  of  the  Natural  Gas 
Policy  Act  which  commenced  on  or 
before  October  9, 1985,  may  continue 
until  the  earUer  of  the  end  of  the 
extended  contract  term  or  October  9. 
1967.  The  three  petitioners  request 
clarification  as  to  whether  certain 
receipt  points  qualify  for  the  transitional 
provisions.  The  parties  outlined  the 
following  fact  and  circumstances  in  their 
respective  petitions. 

Sohio  Petroleum  Company  and  Sohio 
Chemical  Company 

Pursuant  to  a  contract  dated  April  5, 
1984  and  amended  June  6, 1984.  ANR 
I>ipeline  (Company  transports  gas  on 
behalf  of  Sohio  Chemical  Company  for 
the  latter's  high-priority  end  use.  Service 
under  the  agreement  commended  April 
27, 1984.  The  agreement  established  a 
central  receipt  point.  That  central 
receipt  point  is  clearly  covered  under 
the  transitional  provisions.  Subsequent 
to  October  9. 1985,  an  additional  well 
from  several  of  the  same  leases  serving 
the  central  receipt  point  was  connected 
to  it  The  contract  between  ANR  and 
Sohio  Chemical  did  not  require  any 
amendment  or  change  by  reason  of  the 
connection  of  the  additional  well.  The 
volume  of  gas  authorized  under  the 
contract  remains  unchanged.  ANR  ♦ 

agreed  to  transport  gas  from  this  well 
during  the  interim  period  through 
December  14, 1985.  However.  ANR  has 
refused  to  transport  gas  from  this  well 
beyond  that  date  absent  clarification 
from  the  Commission  that  the  addition 
of  this  well  will  not  preclude  the  receipt 
point  from  qualifying  under  the 
transitional  provisions  of  §  284.223(g)(1). 

Bishop  Pipeline  Corporation 

Prior  to  October  9. 1985,  Bishop 
entered  into  a  contract  with  Tennessee 
Gas  Pipeline  Company  (Tennessee)  for 
the  transportation  of  gas  to  certain  high 
priority  end-users.  The  terms  of  the 
contract  estabUshed  three  points  of 
receipt.  Prior  to  October  9, 1985.  service 
commenced  and  gas  was  deliveied  to  all 
end-users  under  the  agreement. 
J4owever.  gas  was  received  at  only  two 
of  the  three  established  receipt  points. 
The  third  receipt  point.  Little  Temple 
Field,  was  not  completed  until  the  week 
of  October  21. 1985.  The  facility  was 
constructed  at  a  cost  of  approximately 
$500,000  to  implement  the  transportation 
arrangement.  Gas  receipt  has  not  yet 
commenced  at  the  Little  Temple  Field 


1 
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receipt  point  as  Tennessee  refuses  to 
install  the  tap  absent  cl^iHcation  from 
th^  Commission  that  thd  Little  Field 
receipt  point  qualifies  under  the 
transitional  provisons  of  \  284.^3(g)(l). 

Cascade  Natural  Gas  Corporation 

On  July  2, 1985,  Cascade  and 
Northweat  Pipeline  Corporation  entered 
into  a  section  311  transportation 
agreement.  The  contract  specified  an 
initial  period  of  six  months  and  an 
additional  period  of  eighteen  months, 
iSubject  to  termination  by  either  party 
upon  thirty  days  written  notice.  As 
originally  executed,  the  contract 
specified  a  single  receipt  point  at  Sumas, 
Washington.  On  August  7. 1985.  the 
'  contract  was  amended  to  add  a  second 
r  receipt  point  at  Ignacio,  Colorado. 
Pursuant  to  the  agreement,  service 
commenced  on  August  13, 1985  at  the 
Ignacio  receipt  point.  Service  has  not  yet 
commenced  at  the  Sumas  receipt  point. 
In  its  petition.  Cascade  states  that 
Northwest  has  refused  to  commence 
service  at  the  Sumas  receipt  point 
absent  clarification  from  the 
Commission  that  the  Sumas  receipt 
point  qualifies  under  the  transitional 
provisions  of  §  284.105. 

We  grant  all  three  requests  for 
clarification.  In  each  case. 
'  transportation  under  the  respective 
contracts  was  authorized  and  service 
actually  commenced  prior  to  October  9, 
1985.  The  contracts  were  not  amended 
or  changed  after  that  date. 

The  Commission  recently  clarified 
that  where  a  trans  oortation  arrangement 
was  authorized  and  service  commenced 
on  or  before  October  9, 1985. 
commencement  of  use  of  a  particular 
receipt  or  delivery  point  after  that  date 
will  not  subject  Ihe  party  to  §§  284.8. 
284.9.  and  284.10,  as  long  as  those  points 
were  specified  in  the  agreement  prior  to 
October  10, 1985.*  We  find  that  the 
rceipts  points  at  issue  herein  qualify  for 
the  transitional  provisions  of 
§  284.223(g)(1)  and  §  284.105. 
respectively. 

By  the  Commission.  ' 

Kenneth  F.  Pluntb. 
Secretary. 
|FR  Doc.  86-198  Filed  1-3-86:  8:45  Hm| 

BtLLtMQ  CODE  (717-01-11 


(Ooefctt  Na  RIMS-I-OOO] 

Regulation  of  Natural  Gee  PIpeilnee 
After  Partial  Wellhead  Decontrol; 
Southern  Natural  Qaa  C04  Order 
Granting  Requeat  for  Clarification 

Before  Commissioners:  Raymond  I. 
O'Connor,  Chairman;  A.G.  Sousa.  Charles  G. 
Stalon.  Charles  A.  Trabandt  and  CM.  Naeve. 

Issued:  December  27, 1985. 
On  November  5. 1985,  Southim 
Natural  Gas  Company  filed  a  request  for 
clarification  of  Order  No.  436.*  On 
December  13, 1985,  the  Commission 
issued  an  order  clarifying  that  certain  ^ 
transportation  arrangements  qualified 
under  the  transitional  provisions  of 
§  284.223(g)(1).*  However,  the 
Commission  deferred  responding  to 
Southern's  clarification  request 
concerning  other  transportation 
arrangements.  By  this  order,  the 
Commission  is  granting  Southern's 
request  as  it  applies  to  the  remainder  of 
its  transportation  arrangements. 

With  respect  to  the  transaction  at 
issue.  Southern  states  that  it  filed  timely 
reports  indicating  that  gas  would  be 
transported  for  both  high-priority  and 
low-priority  end-users,  but  Southern  did 
not  specifically  state  what  percent  of  the 
total  volumes  would  be  used  Tor  high- 
priority  end-uses  and  thus  transported 
under  S  157.209(a)(1)  or  what  percent  of 
the  total  would  be  transported  under 
§  157.209(a)(2)  and  (e)(1).  During 
September  and  October.  Southern  filed, 
pursuant  to  S  157.209(e)(2),  prior-notice 
requests  to  extend  such  transportation 
beyond  the  120-day  self-implementing 
period  for  those  low-priority  end-users 
that  would  have  experienced  an 
interruption  on  or  before  December  15. 
1985.*  Southern  is  requesting 
clarification  that  it  may  continue 
transporting  high-priority  gas  under 
these  arrangements  under  §  284.223(g)(1) 
for  high-priority  transportation  that 
qualified  under  S  157.209(a)(1)  of  our  old 
regulations. 

We  will  grant  Southern's  request  for 
clarification.  Although  Southern  may  no 
longer  transport  gas  under  these 
arrangements  for«  use  which  would 
have  qualified  for  transportation  only 
under  old  §  157.209  (a)(2)  and  (e)  unless 
Southern  agrees  to  become  subject  to 
the  non-discriminatory  access 
provisions  of  Order  No.  436.  Southern 
may  continue  transporting,  under 
§  284.223(g)(1),  gas  which  qualified  for 
transportation  under  old  §  157.209(a)(1) 


for  high-priority  end-uses  and  for  which 
transportation  had  commenced  prior  to 
October  9, 19e5.« 

By  the  Commission. 
Kennetli  F.  Plumb, 

Secretary. 

[FR  Doc.  86-199  Filed  l-3-«6;  8:45  am) 

BtLUMQ  CODE  •717-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-»-FRL-2»S0-21 

Approval  of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  Permtt 
to  Com  Products  (EPA  Project  SJ 

agency:  Environmental  Protection 
Agency  (EPA).  Region  9. 

action:  Notice. 


SUMMARY:  Notice  is  hereby  given  that  on 
December  16, 1985  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
under  EPA's  federal  regulations  40  CFR 
§52.21  to  the  applicant  named  above. 
The  PSD  permit  grants  approval  to 
construct  a  49.9  megawatt  circulating 
fluidized  bed  cogeneration  plant  in 
Stockton.  San  Joaguin  County, 
California.  Primary  fuel  for  the  facility 
will  be  low  sulfur  Utah  coal.  The  permit 
is  subject  to  certain  conditions, 
including  an  allowable  emission  rate-as 
follows:  SO,  at  59  Ibs/hr  and  NOx  at  42 
Ibs/hr. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  address 
request  to:  Anita  Tenley  (A-3-1),  U.S. 
Environmental  Protection  Agency, 
Region  9,  215  Fremon^treet,  San 
Francisco.  CA  94105,  f415)  974-8240.  FTS 
454-6240. 
SUPPLEMENTARY  INFORMATION:  Best 

Available  ConUt)l  Technology  (BACT) 
requirements  include  the  use  of 
limestone  injection,  staged  combustion, 
and  ammonia  injection  at  the  rate  of  5.5 
lb  NH»/lb  NOx  (Selective  Noncatalytic 
Reduction). 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  March  7, 1986. 


-'  Regulation  of  Natural  Gas  Pipclimrs  Aflut 
I'iirtlal  Wellhead  Deconlix)l  (Natural  Gas  Piplinc 
Company  of  America)  33  FERC  |  fil  385  tSssToH 

n.-l  K...r,..r    I'     l-W.-.! 

4 


'  33  FERC  I  61,007  (1965).  50  VK  42.408  (Octolier 
18. 1985). 

»  33  FERC  f  61.377. 

'  See  Docket  Nos.  CP85-fl78-000.  CP8&-14-000. 
'"J'Sn-l^-WU.  CP»rv-4s»-u0U.  CP86-55-00U.  CI-HH-ST- 


*  See  Regulation  of  Natural  Gas  Pipelinw  After 
Partial  Wellhfad  Decnniml  (M><lwest  Solvents 

^■.■npany).  .i<  KhKC  ?  61 (issued  Deceml>er  19: 

l!W.5). 
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Dated:  December  22. 1965 
David  P.  Hotvakamp. 

Director,  Air  Management  Division,  Region  ft 
|FR  Doc  86-162  Filed  1-3-85:  8:45  am) 

MLUNQ  COOC  mo  M  M  . 

IOPTS-59745;  FRL-2950-71 

Certain  Chemicele  Premanufacture 
Notices 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


f:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manfacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984, 
(49  FR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
four  such  PMN  and  provides  a  summary. 
DATES:  Close  of  Review  Period:  Y  86-47, 
86-48  and  86-49,  January  13, 1986.  Y  86- 
50,  January  16, 1986. 
FOR  RMTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-611,  401  M  St., 
SW.,  Washington,  DC  20460  (202-382- 
3725). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  cehtains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemptions 
received  by  EPA.  The  (Jomplefe  non- 
confidential document  is  available  in  the 
public  Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y  86-47 

Manufacturer.  Reichold  Chemicals. 
Inc. 

Chemical.  (G)  Styrene  butadiene 
acrylate  copolymer. 

Use/Production.  (S)  Pressure  sensitive 
adhesive  for  removable  labels.  Prod, 
range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 


Environmental  Release/Disposal.  No 
data  submitted. 

Y86-I8 

Importer.  Kay-Fries,  Inc. 

Chemical.  (G)  Polyester  resin  of  aryl 
and  alkane  dicarboxylic  acids  plus 
alkane  diols. 

Use/Import.  (S)  Industrial  metal 
coating.  Import  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y86^9 

Manufacturer.  Bostick  Division  of 
USM  Corporation. 

Chemical.  (G)  Polyester. 

Use/Production.  (G)  Adhesive,  open, 
non-dispersive  use.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y86-50 

Importer.  Kanaka  Texas  Corporation. 

Chemical.  (G)  Styrenic — acrylic 
methyl  methacrylate  copolymer. 

Use/Import.  (G)  Processing  aid  for 
polyvinyl  chloride.  Import  range. 
Confidential. 

Toxicity  Data.  Ames  test:  Negative. 

Exposure.  No  data  submitted. 

Environmentalnelease/Disposal.  No 
data  submitted. 

Dated:  December  30, 1985. 
Linda  K.  Smith,  i 

Acting  Director,  Information  Management 

Division. 

|FR  Doc.  86-154  Filed  1-3-86:  8:45  am| 

BILUNG  CODE  S5CO-50-M 


(OPTS-51604:  FRL  2950-6] 

Certain  Chemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  nineteen  PMNs 
and  provides  a  summary  of  each. 


DATES:  Close  of  Review  Period:  P  66- 
314,  March  19, 1986.  P  86-315,  86-316, 
86-317.  86-318,  85-319,  86-320,  and  86- 
321,  March  22. 1986.  P  86-322,  86-323, 
86-324,  86-325.  and  86-326,  March  23. 
1986.  P  88-327,  86-328.  and  86-329, 
March  25, 1986.  P  86-330.  86-331,  and 
86-332,  March  26, 1986. 

Written  comments  by:  P  86-314, 
February  17, 1986.  P  86-315,  86-316,  86- 
317,  86-318,  86-319,  86-320,  and  86-321, 
February  20, 1986.  P  86-322,  86-323,  86- 
324,  86-325,  and  86-326,  February  22, 
1986.  P  86-327,  86-328,  and  86-3E9, 
February  23. 1986.  P  86-330,  86-331,  and 
86-332,  February  24, 1986. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
'•[OPTS-51604]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Confidential 
Data  Branch.  Information  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-201,  401  M  St.,  SW.  Washington,  DC 
20460,  (202)  382-3532. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  St.,  SW,  Washington,  DC 
20460,  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

P  86-314 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyether. 

Use/Production.  (G)  Polyurethane 
elastomers.  Prod,  range.  Confidential. 

Toxicity  Data.  Acute  oral:  >5000  mg/ 
kg;  Acute  dermal:  >2000  m||(kg; 
Irritation:  Skin — Non-irritanT^ye^! 


Non- 


irritant;  Skin  sensitization:  Non- 
sensitizer. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  5  hrs/da,  up  to 
100  da/yr. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

P 86-315 

Importer  Confidential. 
Chemical.  (G)  Olefinic  aldehyde. 
Use/Import.  (G)  Highly  dispersive  use. 
Import  range.  Confidential. 
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Toxicity  Data.  Acute  oral:  >8000  mg/ 
kg;  Irritation:  Skin— Non-irritant.  Eye— 
Non-irritant. 
Exposure.  Confidential 
Environmental  Release/Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

P  86-316 

Manufacturer.  Conndential. 

Chemical.  (G)  Water  reducible  oil-free 
polyester. 

Use/Production.  (S]  Industrial  water 
reducible  baking  enamels.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers. 

Environmental  Release/Disposal. 
Confidential. 

P  86-317 

Manufacturer,  Confidential. 

Chemical.  [C)  Polyester. 

Use/Production.  (S)  Polymer  for 
f      industrial  metal  coatings.  Prod,  range. 
29,000-175,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  3  hrs/da,  up  to  4 
da/yr. 

En  vironmental  Release/Disposal. 
Released  to  air  and  landfill,  20  kg/batdi 
incinerated.  Disposal  by  publicly  owned 
treatment  works  (POTW). 

P  86-318 

Manufacturer.  Alpha  Resins 
Corporation. 

Chemical.  (G)  Unsaturated  polyfester 
polymer. 

Use/Production.  (G)  Polyester  resin 
system  component.  Prod,  range. 
Confidential.  * 

Toxicity  Date.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P 86-319 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  emulsion. 

Use/Production.  (G)  Open,  non- 
dispersive  use  and  highly  dispersive  use. 
Prod,  range.  Confidential^ 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidentnit 

Environmental  Release/Disposal.  No 
data  submitted. 

P  86-^20 

Manufacturer.  Confidential.      , 

Chemical  (G)  Polymer  of  alkyl' 
propenoates  and  ethenyl  benzene. 

Use/Production.  (S)  Intermediate  used 
in  metal  coating  formulation.  Prod, 
range.  50,000-150,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  dermal,  a 
total  of  2  workers,  up  to  1  hr/da. 


Environmental  Release/Disposal  No 
release. 

P  86-321  ^ 

Manufacturer.  Confidential. 

Chemical  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Production.  [S]  Site-limited  metal 
coating  intermediate.  Prod,  range. 
125.000-375,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  dermal,  a 
total  of  4  workers,  up  to  1  hr/da,  up  to  25 
da/yr. 

Environmental  Release/Disposal  No 
release. 

P  86-322 

Importer.  Confidential. 

Chemical  (G) 
Fluoroalkylcarbonylaminoalkyl 
alkylamine  oxide. 

Use/Import  (S)  Industrial  surface 
active  agent.  Import  range.  Confidential. 

Toxicity  Data.  Acute  oral:  25,400  mg/ 
kg;  Ames  test:  Negative. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

P  86-323  t 

Manufacturer.  Confidential. 

Chemical  (G)  Acrylourethane. 

Use/Production.  (G)  Coatings/ 
adhesives  for  open,  non-dispersive  use. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Dispbsal 
Confidential. 

P 86-324  , 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Unsaturated  aromatic 
hydrocarbon. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  use:  dermal. 

Environmental  Release/Disposal.  1  to 
less  than  4  kg/batch  released  to  air  and 
water.  Disposal  by  navigable  waterway. 

P 86-325 

Manufacturer.  Confidential. 

Chemical  (G)  Acrylic  resin  solution. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal  No 
data  submitted. 

P 86-326 

Manufacturer.  Confidential. 


Chemical  (G)  Ester-imide. 

Use/Production.  (S)  Wire  enamel. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Relbase/Disposal 
Confidential.  \. 

P  86-327 

Manufacturer.  Confidential.  | 

Chemical  [S]  3-(3-oxo-lH,  3H- 
naphtho  (1,8-cd)  pyran-l-ylidene)-3H-  ■ 
indole-7-carboxylic  acid,  sodium  salt  : 

Use/Production.  (S)  Industrial 
intermediate.  Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  3  hrs/da,  up  to 
10  da/yr. 

Environmental  Release/Disposal  0.3 
to  18  kg/batch  released  to  water. 
Disposal  by  POTW. 

P  86-328  ' 

Manufacturer.  ConTidenliaV 

Chemical  (S)  3-(3-oxo-lH,  3H- 
naphtho  (1,8-cd)  pyran-l-ylidene)-3H- 
indole-7-carboxylic  acid. 

Use/Production.  (S)  Industrial 
intermediate.  Prod,  range.  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  8  workers,  up  to  3  hrs/da,  up  to 
10  da/yr. 

Environmental  Release/Disposal  0  to 
12  kg/batch  released  to  water  and  land. 
Disposal  by  POTW.  i 


( 


P  86-329 

Importer.  Confidential. 

Chemical  (G)  Polymer  of  j 

heteromonocyclic  diazine,  [ 

carbomonocyclic  alkyl  halide  and       i 
heteromonocyclic  methyl  chloridt. 

Use/Import.  (S)  Industrial  textile 
auxiliary.  Import  range.  1100-8800  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin— Non-Irritant,  Eye— 
Non-irritant;  Ames  test:  Negative. 
Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
release. 

P 86-330 

Manufacturer.  Confidential. 

Chemical  (G)  Propoxylated  amines. 

Use/Production.  (S)  Oiemical 
intermediate.  Prod,  range.  Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant,  Eye — Irritant. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  4  workers,  up  to  0.5 
hrs/da,  up  to  120  da/yr. 

Environmental  Release/Disposal  .18 
to  15.3  kg/batch  released  to  land. 
Disposal  by  approved  landfill. 
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PM-SSl 

Manufacturer.  Confidential. 

Chemical.  (G)  Propoxylated 
quaternary  amine. 

Use/Production.  (S)  Detergents,  oil 
field  chemicals,  and  petroleum,  and 
polymer  processing.  Prod,  range. 
Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant  Eye — ^Irritant. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  6 
kg/batch  released  to  water  with  0.8  kg/ 
batch  to  land. 

P86-332 

Manufacturer.  Confidential. 

Chemical.  (G)  Propoxylated  amines. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range.  Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Irritant,  Eye — Irritant. 

Exposure.  Manufacture -and  use: 
dermal,  a  total  of  4  workers,  up  to  0.5 
hrs/da,  up  to  120  da/yr. 

Environmental  Release/Disposal  .18 
to  15.3  kg/batch  released  to  land. 
Disposal  by  approved  landfill. 

Dated:  December  3a  1985. 

LimU  K.  Smith. 

Acting  Director.  Information  Management 
Division. 

[FR  Doc  86-155  Filed  1-3-86:  8:45  am] 

aNJUNO  COOC  UM-SO-M 


(OPTS-00067:  FRL-294»-5] 

SmaN  Company  Obligations  Under  ttw 
Toxic  Sul»stances  control  act;  Open 
Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

summary:  The  EPA  will  hold  a  public 
meeting  to  discuss  certain  provisions  of 
the  Toxic  Substances  Control  Act 
(TSCA)  and  the  circumstances  imder 
which  small  domestic  manufacturers, 
importers,  and  processors  of  chemical 
substances  are  subject  to  TSCA 
regulations  as  are  larger  companies. 
EPA  staff  also  will  discuss 
recordkeeping  reporting,  importing  and 
exporting,  compliancemonitoring, 
enforcement,  certain  aspects  of  the  new 
chemical  and  existing  chemical 
programs,  EPA  assistance  for  small 
companies,  and  related  issues  of 
interest.  f 

date:  The  meeting  will  be  held  on 
Tuesday,  February  4, 1986,  from  9:30 
a.m.  to  4:00  p.m.  Preregistration  is 
required.  There  is  no  registration  fee. 
but  seating  is  limited.  Registration 
closes  January  28, 1986. 


:  The  meeting  willbe  held  in 
the:  Labor  Education  Center,  Rutgers 
University,  Ryders  Lane  and  Clifton 
Avenue,  New  Brunswick.  N). 

FOR  FURTHER  INfORMATION  AND  TO 

register:  Call  the  TSCA 

Assistance  Office  toll-free:  800-424- 
9065:  in  Washington.  DC  554-1404. 

Dated:  December  27. 1985. 
Edwin  F.  Tinswoitli, 

Acting  Director,  Office  of  Toxic  Substagg^s. 
(FR  Doc  86-156  Filed  1-3-86:  8:45  am) 
WUJNaCOOE  Mtfr-SO-H 


[OPPE-FRL-2950-5] 

Agency  information  Collection 
Activities  Under  QIMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  inpact, 
and  where  appropriate  includes  the 
acutal  data  collection  instrument.  The 
following  ICRs  are  available  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT 

Nanette  Liepman,  (202)  382-2740  or  FTS 
382-2740. 

SUPPt^MENTARY  INFORMATION: 

Office  of  Pesticides  and  Toxic 
Substances 

Title:  Pesticide  Dealers  and 
Applicafors-Recordkeeping  and 
Reporting  Requirements  (EPA  ICR 
#0154).  (This  is  a  renewal  of  an  expired 
ICR;  no  changes  is  proposed.) 

Abstract:  This  information  collection 
request  identifies  sellers  of  restricted- 
use  pesticides  and  requires  applicators 
of  these  pesticides  to  maintain  records 
concerning  their  use. 

Respondents:  Dealers,  distributors, 
and  applicators  of  restricted  use 
pesticides. 

Title:  TSCA  Inspection-Related  Forms 
(EPA  ICR  #0163).  (This  is  a  renewal  of 
an  expired  ICR;  no  change  is  proposed.) 

Abstract:  TSCA  inspection-related 
forms  are  used  to  meet  the  Agency's 
statutory  obligations  to  provide  notice 
for  inspections  and  confidential 
treatment  of  information  collected  under 
TSCA. 

Respondents:  Chemical  manufacturing 
facilities. 


Water  Programs 

National  Pollutant  Discharge 
Elimination  System  (NPDES) 

The  following  items  request  renewal 
of  existing  requirements.  No  changes  are 
being  proposed. 

Title:  NPDES  Requirements  for 
Approved  State  Programs  (EPA  ICR 
#0168). 

Abstract:  States  with  EPA-approved 
wastewater  permit  programs  must 
collect  permittee  information  for  direct 
enforcement  purposes  and  for  reporting 
to  EPA.  EPA  uses  the  information  for 
national  program  oversight  and  support 
of  enforcement  actions. 

Respondents:  State  water  pollution 
control  agencies. 

Title:  Pretreatment  Removal  Credit 
Approval  Request  (EPA  ICR>0004,  40 
CFR  403.7). 

Abstract:  A  Federal  categorical 
pretreatment  standard  may  be  revised 
to  reflecLremoval  of  regulated  pollutants 
by  the  publicly  owned  treatment  works 
(POTW).  EPA  or  the  approved  state 
agency  reviews  the  POTW  submission 
and  approves/denies  the  use  of  removal 
credits  for  industrial  users. 

Respondents:  Publicly  owned 
treatment  works. 

Title:  Industry  and  POTW 
Maintenance  of  Monitoring  Records. 
EPA  #0009,  40  CFR  403.12(n). 

Abstract:  Industrid  users  and  publicly 
owned  treatment  works  (POTW)  must 
maintain  records  of  monitoring  activity 
for  possible  inspection  by  the  POTW. 
state  agency,  or  EPA  to  determine 
compliance  with  EPA  pretreatment 
standards. 

Respondents:  Businesses  and  publicly 
owned  treatment  works. 

Title:  POTW  Report  of  New  or 
Increased  Pollutant  Introduction.  EPA 
ICR  #0126.  40  CFR  122.42(b). 

Abstract:  A  publicly  owned  treatment 
works  (POTW)  must  notify  the  permit 
authority  (EPA  or  state  agency)  of  1) 
Any  new  introduction  of  pollutants  from 
indirect  discharges  or  2)  Any  substantial 
change  in  the  volume  or  character  of 
pollutants  introduced  by  a  source  that 
was  introducing  pollutants  at  the  time  of 
permit  issuance.  The  permit  authority 
determines  water  quality  impacts  and 
the  need  for  permit  modifications. 

Respondents:  Publicly  owned 
treatment  works. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  #0234;  Laboratory  Performance 
Evaluation  of  Water  and  Wast^ 
Laboratories,  was  approved  12/24/85 
(OMB  #0240-0089;  expires  7/31/88). 
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EPA  #0827;  Construction  Grants       / 
Program  Information,  was  approved  11/ 
26/85  (OMB  #2040-0027;  expires  8/30/ 
88). 

EPA  #0959;  Reporting, 
Recordkeeping,  and  Planning 
Requirements  for  Ground-Water 
Monitoring,  was  approved  12/12/85 
{OMB  #2050-0033;  expires  6/30/87). 

EPA  #1057;  NSPS  for  Sulfuric  Acid 
Plants — Information  Requirements,  was 
approved  12/16/85  (OMB  2060-0122; 
expires  6/30/86). 

EPA  #1063;  NSPS  for  Sewaga 
Treatment  Plants,  was  approved  12/11/ 
85  (OMB  #2060-0035;  expires  12/31/88). 
EPA  #1064;  NSPS  for  Automobile  and 
Light-Duty  Truck  Surface  Coating,  was 
approved  12/13/85  (OMB  #2060-0034; 
expires  9/30/8(8). 

EPA  #1069;  NSPS  for  Basis  Oxygen 
Process  Furnaces  in  Iron  and  Steel 
Plants  (Subpart  N) — Information 
Requirements,  was  approved  12/11/85 
(OMB  #2060-0029;  expires  12/31/88). 

EPA  #1255;  Request  for  Information 
from  Manufacturers  of  Residential 
Wood  Combustion  Units,  was  approved 
12/16/85  (OMB  ±2060-0128;  expires  9/ 
30/86). 

Comments  on  all  parts  of  this  notice 
may  be  sent  to: 

Nanette  Liepman,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
Regulation  and  Information 
Management  Division,  401  M  Street. 
SW.,  Washington.  DC  20460 
and 
Carlos  Tellez  (ICRs  #0154,  #0163)  or 
Rick  Otis  (ICRs  #0004,  #009,  #0126. 
#0168),  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
>  Office  Building  (Room  3228),  726 
Jackson  Place,  NW..  Washington,  DC 
20503 

Dated:  December  31, 1985. 
Daniel  |.  Fiorino,  i 

Acting  Director,  Regulation  arid  Information 
Division. 
|FR  Doc.  8&-163  Filed  l-a-«6;  8:45  am] 

BILUNG  COOE  CSM-SO-M 


FEDERAL  MARITIME  COMMISSION 
(Docket  No.  85-24] 

Matson  Navigation  Corhpany,  Inc.; 
Proposed  Overall  Rate  Increase  of  2.5 
Percent  Between  United  States  Pacific 
Coast  Ports  and  Hawaii  Ports;  Order  of 
Investigation  and  Suspension 

On  November  15, 1985  Matson 
Navigation  Compai^y,  Inc.  (Matson)  filed 


amendments  •  to  its  Tariffs  FMC-F  Nos. 
14, 15. 16  and  17  proposing  an  overall 
increase  of  2.5  percent  on  all  rates  and 
charges  on  commodities  moving  in  its 
Pacific  Coast/Hawaii  trade  (except  on 
household  goods  or  personal  effects), 
effective  January  1. 1986. 

A  protest  received  from  the  State  of 
Hawaii  through  the  Department  of 
Commerce  and  Consumer  Affairs  urged 
the  rejection  or  suspension  and 
investigation  of  Matson's  increase.  The 
State  contends  that  Matson's  last  2.5 
percent  rate  increase,  which  was 
effective  January  1, 1985,  caused 
Matson's  earnings  to  exceed  the 
allowable  rate  of  return.  The^State 
contends  this  was  due  to  several  factors: 
Matson's  fuel  expenses  were  overstated 
as  bunker  fuel  prices  declined  during 
1985;  Matson  underestimated  the  1985 
freight  revenues;  and  Matson's  vessel 
investment  and  rate  base  figure*  were 
inflated  as  several  new  Matson  barges 
were  not  put  into  actual  or  useful 
service  by  the  projected  date. 

In  asking  that  Matson's  January  1, 
1986  irate  increase  either  be  rejected  or 
suspended,  the  State  also  claims  that 
Matson  did  not  have  effective 
competition  in  the  Hawaiian  Trade  and 
that  Matson  will  continue  to  operate  in  a 
favorable  economic  environment  in 
1986.  Among  the  factors  mentioned  by 
the  State  in  regard  to  Matson's  1986 
operations  are  that  conditions  in  the 
world  oil  market  should  stabilize  or 
decrease  fuel  expenses,  investments  in 
new  container  equipment  should  reduce 
container  maintenance  and  repair 
expenses,  new  inter-island  barges 
should  decrease  cargo  handling 
expenses,  and  one  of  Matson's  vessels, 
the  MATSONIA,  a  Ro/Ro  vessel  which 
has  been  inactive  but  which  is  now 
being  reconfigured,  may  not  be  properly 
included  in  Matson's  rate  base.  The 
State  also  questions  the  effect  of  the 
diversion  of  Matson's  revenues  from 
Commission  regulated  tariffs  with  the 
filing  of  a  new  Matson  tariff  with  the 
Interstate  Commerce  Commission 
covering  a  storedoor-pickup  service. 

In  its  reply  to  the  State's  protest, 
Matson  maintains  that:  (1)  It  does  not 
have  effective  competition  which  is 
steadily  increasing,  (2)  the  State's 
discussion  of  the  decline  in  fuel  costs  is 
not  germane  to  Matson's  projections  of 
fuel  costs  for  1986,  and  (3)  the  State 
erroneously  assumes  that  substaatially 
all  of  Matson's  revenues  are  regulated 


'  Involved  publications  are  Supplement  No.  1  to 
Tariff  FMC-F  No.  14.  Supplement  No.  1  and  l»t 
RevisedPagelSStoTariff  FMC-FNo.  15. 
Supplement  No.  1  and  2nd  Revised  page  56  to  Tariff 
FMC-F  No.  16.  and  Supplement  No.  1  to  Tariff 
FMC-F  No.  17. 


by  the  Commission.  Matson  states  that 
revenues  imder  Commission  tariffs  only 
account  for  74%  of  the  total  and  that 
Matson  has  projected  a  rate  of  return  on 
rate  base  of  11.47%  which  is  well  below 
the  allowable  rate  of  return. 

Discussion 

Matson's  2.5  percent  general  increase 
effective  January  1. 1986  was  not 
accompanied  by  any  financial  or 
operating  data,  schedules  or 
justifications.  The  most  recent  financial 
information  filed  with  the  Commission 
by  Matson  was  its  annual  submission 
for  1984.  This  financial  data  indicates 
that  Matson  earned  a  13.07  percent  rate 
of  return  in  1984.  When  Matson  filed  its 
last  overall  rate  increase  effective 
January  1, 1985  it  did  submit  data  in 
support  of  the  increase  which  proj#cted 
a  1985  rate  of  return  of  13.65  percent. 
'Matson's  financial  report  showing 
actual  results  for  19B5  is  not  due  to  be 
filed  until  May  1986. 

Matson's  last  overall  increase  was  the 
subject  of  Docket  No.  85-3,  Matson 
Navigation  Company,  Inc.  Proposed 
Overall  Rate  Increase  of  2.5  Percent 
Between  United  States  Pacific  Coast 
Ports  and  Hawaii  Ports.  This  proceeding 
was  initiated  by  the  Commission  to 
determine  if  a  2.5  percent  increase  was 
just  and  lawful  in  light  of  Matson's 
projected  rate  of  return  of  13.65  percent. 
On  May  1, 1985  the  Presiding 
Administrative  Law  Judge  issued  an 
Initial  Decision  in  Docket  No.  85-3 
which  held  that  Matson's  rate  increase 
.  was  not  excessive.  This  conclusion  was 
based  upon  a  finding  that  the  evidence 
of  record  supported  a  rate  of  return  in 
the  range  of  13.68  to  13.98  percent.  Upon 
exception,  the  Commission  by  Notice 
served  on  June  28. 1985  advised: 

.  .  .  Due  to  a  vacancy  on  the  Commission 
and  a  series  of  divided  votes  by  the 
remaining  Commissioners  the  Commission  is 
unable  to  issue  a  "final  decision"  in  this 
proceeding  within  the  statutory  period 
(expiring  June  30, 1985).  Section  3  of  the 
Intercoastal  Shipping  Act.  1933  provides  that 
if  a  "final  decision"  is  not  issued  within  the 
statutory  period  the  rates  under  investigation 
shall,  for  purposes  of  that  section,  be  deemed 
to  be  just  and  reasonable. 

By  Order  served  December  27. 1985  the 
Commission  announced  that  because 
the  above  Notice  served  June  28, 1985 
precluded  further  litigation  of  the  issues 
noted  in  the  Order  of  Investigation  in 
Docket  No.  85-3  and  no  regulatory 
purpose  was  served  by  continuing  that 
investigation,  the  proceeding  would  be 
discontinued. 

The  fmding  of  reasonableness  by 
operation  of  section  3  of  the  Intercoastal 
Shipping  Act  (46  U.S.C.  app.  845),  in 
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Docket  No.  85-3  does  not.  however, 
preclude  a  subsequent  investigation, 
instituted  pursuant  to  sections  18(a)  and 
22  of  the  Shipping  Act.  1916  (46  U.S.C. 
app.  817  and  821)  to  detennine  whether 
present  circumstances  render  those 
rates  unreasonable.  Section  18(a)  of  the 
Shipping  Act.  1916  (46  U.S.Q  app.  817) 
requires  common  carrier  rates  in 
interstate  commerce  to  continue  to  be 
just  and  reasonable  while  in  effect.  The 
most  critical  issues  concerning  Matson's 
current  rates  are  whether  declining  fuel 
costs  increased  Matson's  rate  of  return 
beyond  the  return  projected  for  1985  and 
whether  a  decline  in  the  current  trend  in 
interest  rates  lowered  the  maximum 
reasonable  rate  of  return. 

In  regard  to  Matson's  proposed 
January  1, 1986  rate  increase,  there  are 
several  issues  which  are  critical.  In  view 
of  the  uncertainty  in  world  oil  markets, 
a  major  issue  is  whether  Matson  has 
properly  projected  its  fuel  expenses  for 
1986.  In  reply  to  the  State  of  Hawaii's 
protest  Matson  states  it  projected  its 
1986  fuel  expenses  on  the  cost  of  bunker 
fuel  on  September  15. 1985.  It  fails  to 
give  any  explanation  as  to  why  the  cost 
of  fuel  on  this  date  should  be  the  basis 
for  its  fuel  expenses  throughout  1986. 

Matson  failed  to  provide  any 
information  on  its  1986  projected 
expenses  and  rate  base  to  counter  the 
State's  contention  that  certain  expenses 
in  1986  may  be  lower  than  projected  and 
that  the  MATSONIA  may  be  improperly 
included  in  the  rate  base.  Matson  has 
also  made  use  of  several  exemptions 
from  regulation  by  entering  into  joint 
rates  with  motor  carriers  for  the  carriage 
of  exempt  agricultural  commodities  and 
joint  rates  with  railroads  for  carriage  of 
exempt  trailer  and  container  on  flatcar 
cargoes.  It  has  entered  into  joint  rates 
with  motor  carriers  Hied  with  the 
Interstate  Commerce  Commission  for 
the  carriage  of  cargoes  moving  in  a 
storedoor-pickup  service.  Matson.  in 
addition,  carries  mail  under  contracts 
with  the  U.S.  Postal  Service.  As  a  result. 
Matson  projects  that  Commission  tariffs 
will  only  account  for  74%  of  Matson's 
total  revenues.  Matson  has.  however, 
failed  to  provide  any  information  on 
how  it  has  allocated  its  revenue^, 
expenses  and  rate  base  between  the 
Commission  regulated  services  and  its 
other  services. 

There  are  also  other  points  which 
were  not  addressed  by  Matson  in 
justification  of  the  rate  increase.  Matson 
has  failed  to  provide  the  Commission 
with  any  information  on  what  it 
considers  to  be  a  proper  benchmark  rate 
of  return  for  1986  and  whether  any 
adjustments  need  to  be  made  to  its  1986 
benchmark  rate  of  return  for  current  risk 


factors  or  economic  conditions.  These 
are  crucial  factors  as  inflation  and 
interest  rates  have  stabilized  and  one  of 
the  major  issues  left  unresolved  in 
Docket  No.  85-3  was  Matson's 
projection  that  interest  rates  would 
continue  to  climb  throughout  1985. 

For  the  above  reasons,  the 
Commission  has  determined  to  suspend 
and  investigate  Matson's  proposed 
January  1. 1986  rate  increase.  The  issue 
of  the  reasonableness  of  Matson's 
existing  rates  under  section  18(a)  of  the 
Shipping  Act.  1916  (46  U.S.C.  app.  817) 
will  also  be  incorporated  into  this 
investigation. 

Therefore,  it  is  ordered,  that  pursuant 
to  the  authority  of  sections  18(a)  and  22 
of  the  Shipping  Act,  1916  (46  U.S.C.  app. 
817  and  821)  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933  (46 
U.S.C.  app.  845  and  845a)  an 
investigation  is  instituted  to  determine 
whether  the  rate  increase  of  2.5  percent 
shown  in  the  following  tariff 
supplements  pubhshed  by  Matson  is  just 
and  reasonable: 

FMC-F  No.  14.  Supplement  No.  1 
FMC-F  No.  15.  Supplement  No.  1  and  1st 

Revised  Page  138 
FMC-F  No.  16,  Supplement  No.  1  and 

2nd  Revised  Page  56 
FMC-F  No.  17,  Supplement  No.  1 

It  is  further  ordered,  that  pursuant  to 
sections  16(a)  and  22  of  the  Shipping 
Act.  1918  (46  U.S.C.  app.  817  and  821)  an 
investigation  is  instituted  to  determine 
whether  the  rates  stated  in  the  above 
named  Matson  tariffs  are  just  and 
reasonable  without  the  proposed  2.5% 
rate  increase. 

It  is  further  ordered,  that  in 
determining  the  fair  rate  of  return  for 
Matson  the  following  issues  shall  be 
addressed: 

1.  Has  Matson  properly  projected  its 
revenues,  expenses  and  rate  base  for 
1986? 

2.  Has  Matson  properly  allocated  its 
revenues,  expenses  and  rate  base 
between  its  Commission  and  non- 
Commission  regulated  services  for  1986? 

3.  Are  the  business  and  financial  risks 
faced  by  Matson  greater  or  less  than 
those  faced  by  an  average  U.S. 
corporation?  If  so,  should  Matson's  rate 
of  return  be  adjusted?  and 

4.  Are  the  current  trends  in  rates  of 
return  and  interest  rates  such  that 
Matson's  rate  of  return  should  be 
adjusted? 

It  is  further  ordered,  that  pursuant  to 
the  authority  of  section  3  of  the 
Intercoastal  Shipping  Act,  1933  (46 
U.S.C.  app.  845)  the  operation  of  that 
portion  of  the  tariff  matter  under 
investigation  which  represents  an 
increase  of  2.5  percent  to  be  effective 


January  1, 1986  is  hereby  suspended  and 
the  use  thereof  deferred  to  and  including 
June  30, 1986,  unless  otherwise  ordered 
by  the  Commission: 

If  is  further  ordered,  that  Matson 
Navigation  Co.  is  named  respondent  in 
this  proceeding; 

It  is  further  ordered,  that  the  State  of 
Hawaii.  Department  of  Commerce  and 
Consumer  Affairs  is  named  protestant 
and  is  made  a  party  to  this  proceeding: 

It  is  further  ordered,  that  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42)  the  Bureau  of 
Hearing  Counsel  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered,  that  Respondent 
immediately  post  and  file  tariff 
supplements  in  compliance  with  the 
requirements  set  forth  in  section 
550.13(b)  of  the  Commission's  domestic 
tariff  filing  regulations  (46  CFR 
550.13(b)); 

It  is  further  ordered,  that  this 
proceeding  be  assigned  for^public 
hearing  before  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge; 

It  is  further  ordered,  that  the 
prehearing  statements  required  to  be 
filed  by  all  parties  in  accordance  with 
Rule  67(d)(2)  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  CFR 
502.67(d)(2))  shall  be  filed  no  later  than 
seven  days  after  the  service  of  this 
Order  of  Investigation  and  Suspension: 

It  is  further  ordered,  that  the 
Administrative  Law  Judge  shall,  at  his 
discretion,  direct  all  parties  to  attend  a   ' 
prehearing  conference  to  consider: 

1.  Simplification  of  issu^; 

2.  Identification  of  issues  which  can 
be  resolved  readily  on  the  basis  of 
documents,  admissions  of  fact,  or' 
stipulations; 

3.  The  need  for  filing  of  testimony  and 
exhibits,  together  with  underlying 
workpapers: 

4.  Identification  of  any  issues  which 
require  an  evidentiary  hearing: 

5.  Limitation  of  witnesses  and  areas  of 
cross-examination  should  an 
evidentiary  hearing  be  necessary: 

6.  Requests  for  subpoenas;  and 

7.  Other  matters  which  may  aid  in  the 
disposition  of  the  hearing. 

It  is  further  ordered,  that  after 
considering  the  procedural 
recommendations  of  the  parties,  the 
Administrative  Law  Judge  shall  limit  the 
issues  to  the  extent  possible  and 
establish  a  procedure  for  their 
resolution; 
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It  is  further  ordered,  that  any  hearing 
in  this  proceeding  shall  be  completed  by 
February  28, 1986.  the  initial  decision  of 
the  Presiding  Administrative  Law  Judge 
shall  be  submitted  in  writing  to  the 
Commission  by  April  30, 1986,  and  the 
final  decision  of  the  Commission  shall 
be  issued  June  27. 1986; 

It  is  further  ordered,  that  during  the 
pendency  of  the  investigation, 
Respondent  will  serve  the 
Administrative  Law  Judge  and  all 
parties  of  record  with  notice  of  any  tariff 
changes  affecting  the  material  under 
investigation  at  the  same  time  such 

•  changes  are  filed  with  the  Commission; 

It  is  further  ordered,  that  notice  of  this 
Order  be  pubhshed  in  the  Federal 
Register  and  a'copy  be  served  upon  all 
parties  of  record; 

It  is  further  ordered,  that  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  iin  accordance  with 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.72); 

It  is  further  ordered,  that  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 

*  time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to     v 
all  parties  of  record;  and 

Finally,  it  is  ordered,  that  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (48  CFR  502.118),  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

By  the  Commission.' 
Bruce  A.  Domhrowski. 
Acting  Secretary.  ! 

Commissioner  Moaklely,  concurring 
and  dissenting. 

I  concur  in  the  majority's  belief  that 
an  investigation  ojMatson's  current 
rates  in  the  Pacifid  Coast/Hawaii  Trade 
is  necessary  in  view  of  the  recent 
realignment  of  the  carrier'stariff  and  the 
resulting  obsolescence  of  its  previous 
financial  reports.  However,  for  reasons 
discussed  beld^.  1  would  conduct  such 
an  investigation  solely  under  section 
18(a)  of  the  Shipping  Act.  1916  (46  app. 
U.S.C.  817). 

I  strongly  dissent  from  the  majority's 
action  suspending  Matson's  proposed 
2.5  percent  increase.  The  action  is 
clearly  contrary  to  the  intent  of 
Congress  in  the  1978  amendments  to  the 
Intercoastal  Shipping  Act,  1933  (46  app. 
U.S.C.  843  el  se9.):(the  1933  Act),  and 


will  deprive  the  carrier  of  over  2.5 
million  dollars  without  any  legitimate 
basis  for  concluding  that  the  increase 
will  produce  unreasonable  results. 

In  1978,  Congress  amended  the  1933 
Act  to  make  domestic  offshore  rate         j 
regulation  and  the  exercise  of  the  I 

Commission's  suspension  power,  more 
meaningful.  Prior  to  the  amendments, 
the  Commission  could  suspend  any  rate 
increases  or  decreases  for  up  to  120 
days,  pending  a  hearing  on  their 
lawfulness.  Not  once  in  the  45  year 
history  of  that  statute  had  the  ' 

Commission  ever  completed  a  rate 
proceeding  within  120  days.  Typically    j 
such  proceedings  took  about  one  year  td 
complete  and  several  proceedings  had 
taken  more  than  three  years  from  start  , 
to  finish.  Moreover,  there  was  no  clear  i 

jthority  in  the  statute  to  award  refunds 


aut 


to  shippers  if  the  rates  were  ultimately 
found  unjust  or  unreasonable.  UndeV 
these  circumstances,  the  suspension 
power  was  often  invoked  simply  to 
delay  rate  increases  that  the 
Commission  had  little  other  power  to 
control.  For  a  number  of  reasons,  not  the 
least  of  which  was  the  time  consumed  in 
litigation,  increases  were  rarely  found  to 
be  unjust  or  unreasonable. 

The  1978  amendments  sought  to      "    [ 
address  all  of  these  problems.  The 
suspension  period  was  lengthened  to  180 
days  and  the  Commission  was  required 
to  complete  its  proceedings  in  that  samt 
period  of  time.  In  order  to  do  so. 
Congress  directed  the  Commission  to 
establish  guidelines  for  determining 
what  constitutes  a  fair  rate  of  return  so 
that  these  issues  would  not  be  re- 
litigated  in  each  rate  proceeding.  They 
also  recognized  that  the  Commission 
would  have  to  require  a  carrier  to  file  all 
of  its  essential  financial  data 
simultaneously  with  the  pertinent  rate 
increase  and  to  rely  upon  that  data  as 
its  direct  case  in  any  subsequent  j 

proceeding.' 

Congress  then  created  what  they 
termed  as  a  "5  percent  no-suspend 
zone"  '  which  was  designed  to  prevent 
the  Commission  from  suspending  the 
first  5  percent  of  across-the-board 
increases  in  any  12-month  period.  They 
also  required  the  Commission  to 
articulate,  in  detail  its  reasons  for 
suspending  any  increase  or  decrease. 
Finally,  they  provided  for  refunds  to 
shippers  if  the  unsuspended  portion  of  a 


general  rate  increase  were  later  found 
unreasonable. 

The  instant  2.5  percent  increase  is  an 
across-the-board  increase  and  is  the 
Brst  such  increase  in  12  months. 
However,  it  does  not  fall  within  the  5 
percent  no-suspend  zone  because  it  does 
not  fit  the  definition  of  "general  rate 
increase"  set  forth  in  the  statute.' 
Ironically,  if  Matson  had  filed  a  3 
percent  across-the-board  increase,  it 
would  qualify  as  a  general  rate  increase 
and  could  not  be  suspended. 

Because  it  does  not  meet  the 
definition  of  a  general  rate  increase, 
Matson's  2.5  percent  increases  was  not 
required  by  the  Commission's  rules  to  be 
accompanied  by  any  financial  data.* 
The  obvious  reason  is  that  both  the 
statute  and  the  Commission's  rules  view 
an  increase  of  less  than  3  percent  lo  be 
below  the  threshold  at  which  the 
expensive  machinery  of  financial 
analysis  and  possibly,  litigation  should 
be  activated. 

Because  the  increase  was  not  required 
to  be  accompanied  by  financial  data,  the 
Commission  has  been  unable  to  do  the 
type  of  intelligent  analysis  that  Congress 
clearly  requires  of  us  before  entering 
into  an  investigation  or  suspension  of 
rates  under  section  3  of  the  1933  Act. 
Moreover,  the  time  requirements  for 
hearings  under  section  3  of  that  Act  are 
totally  unrealistic  unless  the  prerequisite 
financial  data  has  been  furnished  well 
in  advance,  as  Congress  and  the 
Commission  contemplated. 

The  Commission  has  no  evidence 
before  it  which  would  indictUe  that 
Matson's  2.5  percent  increase  will^ 
produce  unreasonable  high  rates:  The 
only  financial  projections  relating  to  the 
restructured  service  are  those  proyided 
by  Matson  in  response  to  the  State  of 
Hawaii's  protest.  These  projections 
indicate  a  rate  of  return  of  11.47  percent 
with  the  increase  and  10.4  percent  if  it 
does  not  take  effect.  Both  Figures  are 
safely  below  any  recent  notions  of  what 
constitutes  a  fair  rate  of  return.'  As 


'  Commissioner  Thoiiias  F  Moakley's.concurring 
and  dissenting  opinion :is  attached. 


'  See  H.R.  Rep.  No.  95-744.  95lh  Cong.  l»t  Sess..  9 
(1977). 

•  The  "no-suspended  lone"  was  originally  set  at  7 
percent.  Id  This  was  changed  to  5  percent  when  the 
bill  (H.R  6503)  was  reported  out  by  the  Senate 
Committee  on  Commerce.  Science  and 
Transportation.  See  S.  Rep.  No.  95-1240. 95lh  Cong. 
2d  Sess.  (1978). 


»  A  general  rate  increase  is  one  which  will  result 
in  an  increase  of  not  less  than  50  percent  of  the  total 
rate  items  in  the  carrier's  tariffs  in  a  particular  trade 
and  directly  result  in  an  increase  in  gross  revenues 
of  not  less  than  3  percent.  See.  46  app.  U  S.C,  843. 
This  definition  was  taken  from  an  earlier  FMC  rule 
which  prescribed  the  type  of  increase  which 
required  flnancisl  justification.  See,  46  CFR  512.3 
(1978). 

«  See  46  CFR  552.2(f). 

*  Recent  pronouncements  on  the  maximum 
permissible  rate  of  return  for  carriers  in  the 
domestic  offshore  trades  range  from  13.8*  in  Docket 
No.  76-43.  Sea-Land  Service.  Inc..  Trailer  Marine 
Transport  Corporation.  Culf  Caribbean  Marine 
Lines.  Inc.  and  Puerto  Rico  Maritime  Shipping 
Authority  Proposed  General  Rate  Increases  in  the 
Puerto  Rico  and  Virgin  Islands  Trades  (1981)  lo 

Continued 
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indicated  above,  suspension  of  the 2^ 
percent  for  the  full  180  days  will 
permanently  deprive  Matson  of  more 
than  2.5  million  dollars  in  revenue.  If  the 
rates  are  later  found  to  be  reasonable, 
there  is  no  legal  means  by  which 
Matson  can  recover  that  lost  revenue 
from  future  ratepayers.  Whatever  its 
losses  may  have  been  in  the  past,  a 
regulated  carrier  can  never  be  permitted 
to  cfafirge  higher  than  reasonable  rates, 
even  to  recoup  such  losses. 

In  short.  I  believe  that  suspension  of 
this  increase  is  directly  contrary  to 
Congressional  intent,  and  without  a 
reasonable  basis  in  fact. 

(FR  Doc.  86-133  Filed  1-3-86;  8:45  am) 

■MJJNO  COOC  •7S»«t-M 


FEDERAL  RESERVE  SYSTEM 

Fifth  Third  Kentucky  Bancorp,  Inc.,  at 
aL;  Fonnations  of;  Acquisitions  by.  and 
Mergars  of  Bank  HoMing  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  {12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


14.5%  in  Docket  No.  Sl-ia  Matson  Navigation 
Company— Propoted  Rate  Increases  in  the  United 
Stales  Pacific  Coast/Hawaii  Domestic  Offshore 
Trade  (1978).  On  May  1. 1965.  the  Administrative 
Law  Judge  assigned  to  Docket  No.  a5-3^ptson 
Navigation  Company.  Inc.— Proposed  fffneral  fsic/ 
Rate  Increase  of  2.5  Percent  Between  United  States 
Pacific  Coast  Ports  and  Hawaii  Ports  issued  an 
initial  decision  finding  that  a  Diaximum  reasonable 
rale  of  return  for  Matson  should  be  between  13.66 
and  13Jie  percent.  This  decisioa  however  was  not 
adopted  by  the  Commisnoa.  and  the  rates  were 
instead  deemed  reasonable  by  vinite  of  the 
language  of  section  3  of  the  Intarcoastal  Shipping 
Act  1933  |4«  app  Ji^.C.  845). 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
29.1986. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Atiams.  Vice  President)  1455  East 
Sixth  Street,  Cleveland.  Ohio  44101: 

1.  FifUi  Third  Kentucky  Bancorp,  Inc., 
Florence,  Kentucky  that  will  be  a 
subsidiary  of  Fifth  Third  Bancorp, 
Cincinnati.  Ohio;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Kentucky  Bancshares,  Inc.,  Florence. 
Kentucky,  thereby  indirectly  acquiring 
Boone  State  Bank  &  Trust  Co..  Florence. 
Kentucky.  Comments  on  this  application 
must  be  received  not  later  than  January 
30, 1986. 

2.  i^ifth  Third  Bancorp,  Cincinnati, 
Ohio;  to  acquire  100  percent  of  the 
voting  shares  of  First  Kentucky 
Bancshares,  Inc.,  Florence,  Kentucky, 
thereby  indirectly  acquiring  Boon  State 
Bank  &  Trust  Co.,  Florence,  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  January  30, 1986. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303: 

1.  Banco  Nororiental  De  Venezuela, 
C.A.,  Apartado  Caracas,  Venezuela;  to 
acquire  10  percent  of  the  voting  shares 
of  Eastern  National  Bank.  Hialeah. 
Florida. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Crown  Bancshares,  Inc.,  Omaha, 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Bellevue,  Bellevue,  Nebraska,  a  de  novo 
bank. 

D.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 

75222: 

1.  Casa  Linda  Financial  Corporation, 
Dallas.  Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Independent  Bank, 
N.A.,  Dallas,  Texas,  a  de  novo  bank. 

Board  of  Governors  ^the  Federal  Reserve 
System.  Deceinber  ZXnW^. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-184  Filed  1-3-86;  8:45  am] 

BILUNQ  CODE  M10-«1-<H 


First  Fidelity  Bancorporation; 
Application  To  Engage  De  Novo  in 
Permissible  Nonbankkig  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  Used  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Urifess  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  .will  also  be  available  for 
inspection  at  the  offices  of  the  Board\)f 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased-or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless^otherwise  noted,  comments 
regafdingihe  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  Januaiiy  23, 1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New«York,  New  York 
10045: 

1.  First  Fidelity  Bancorporation, 
Newark,  New  Jersey;  to  engage  de  novo 
through  its  subsidiaries.  First  Fidelity 
Brokers,  Inc.;  First  Fidelity  Capital 
Corporation;  First  Fidelity  Service 
Corporation;  and  Broad  &  Ldmbardy 
Associates,  Inc..  all  located  in  Newark. 
New  Jersey,  in  retail  securities 
brokerage  activities,  pursuant  to 
§  225.25(b](15]  of  Regulation  Y  (activities 
would  be  conducted  in  the  states  of  New 
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York,  Florida,  and  Pennsylvania):  in 
consumer  and  commercial  financing  and 
leasing  activities,  pursuant  to 
S  225.25(b)(1)  of  Regulation  Y;  consumer 
financing  activities,  pursuant  to 
S  225.25(b)(1);  and  in  acting  as  agent  in 
the  sale,  pursuant  to  section  4(c)(8)(D)(i) 
of  the  Act,  of  credit-related  life,  accident 
and  health,  property  and  casualty 
insurance  activities  which  were 
previously  approved  for  sale  by  this 
subsidiary  on  or  before  May  1, 1982. 
This  activity  would  be  conducted  in 
New  York,  which  is  immediately 
adjacent  to  appHcant's  principal  state  of 
banking  operations.  New  Jersey. 

Board  of  Governors  of  the  Federal  Reserve 
System.  De^mber  31. 1986. 
lamea  McAtpe,    ^ 
Associate  Secretary  of  the  Board. 
|KR  Doc.  86-185  Filed  l-3-«6:  8:45  am] 

BILUNO  COOE  eZIO-OI-M 


2.  First  Union  Corporation  of  Georgia, 
Charlotte,  North  Carolina:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
E>eKalb  Bank,  Clarkston.  Georgia. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisx.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Lewis  &  Clark  Bancshares,  Inc., 
Wood  River,  Illinois:  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  First 
National  Bank  of  Wood  River,  Wood 
River,  Illinois. 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  December  31, 1985. 
(ames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  8&-183  Filed  1-3-86;  8:45  am) 

BILUNG  COOE  6210-01-M 


First  Union  Corp.,  et  aL;  Formations  of, 
Acquisitions  by;  and  Mergers  of  Bank 
•folding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Boards  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
29, 1986. 

A.  Federal  Reserve  Bank  of  Riclunond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  First  Union  Corporation,  Charlotte, 
North  Carolina;  to  acquire  100  percent  of 
the  voting  shares  of  Citizens  DeKalb 
Bank.  Clarkston,  Georgia. 


Fleet  Financial  Group,  Inc.;  Application 
To  Engage  De  Novo  In  PermissHile 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  225.21(a)  of  Regulation  Y 
(12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  ai^d  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Ilie  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
aplication  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  effeciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  17, 1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  680 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Fleet  Financial  Group,  Inc., 
Providence,  Rhode  Island;  to  engage  de 
novo  through  its  subsidiary.  Fleet 
Brokerage  Services,  Inc.,  Providence, 
Rhode  Island,  in  securities  brokerage 
services  and  incidental  activities, 
pursuant  to  S  225.25(b)(15)  of  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  31. 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-185  Filed  1-3-88;  8:45  am] 

BILUNO  CODE  6210-01-M 

Norstar  Bancorp  Inc.;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (fj)  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
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not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  17. 
1986. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Norstar  Bancorp  Inc..  Albany.  .New 
York;  to  acquire  Intercounty  Mortgagee 
Corporation.  Hempstead,  New  York,  and 
thereby  engage  in  making,  acquiring, 
buying,  selling  and  otherwise  dealing  in 
mortgage  loans  as  principal  or  agent: 
servicing  mortgage  loans  for  affiliated  or 
nonaffiliated  entities:  and  second 
mortgage  financing,  pursuant  to 
§  225.25(b)il)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  31. 1985. 

lames  Mc.\fee. 

Associate  Snirv!ary  of  the  Board. 
|FR  Doc  85-186  Filed  1-3-86;  8:45  .irn] 
BILLING  COOE  6210-01-M 


Pinellas  Bancshares  Corp.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Boards  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  or  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  not  later  than  January 
20. 1986. 
A.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck,  Vice  President)  104 
.Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Pinellas  Bancshares  Corporation,  St. 
Petersburg.  Florida;  to  merge  with 
United  States  Pinellas  Corporation,  St. 
Petersburg,  Florida,  thereby  indirectly 
acquiring  United  Bank  of  Pinellas.  St. 
Petersburg,  Florida. 

2.  United  Pinellas  Corporation,  St. 
Petersburg  Florida;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Pinellas 
Bancshares  Corporation.  St.  Petersburg, 
Florida,  thereby  indirectly  acquiring 
United  Bank  of  Pinellas,  St.  Petersburg, 
Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  31. 1985. 

fames  McAfee, 

Associate  Secretary-  of  the  Board. 
(FR  Doc.  86-187  Filed  1-3-86:  8:45  am| 

8ILUNG  COOE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administraton 

Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  of  ttie 
Effective  Date  of  a  Soutti  Dakota  State 
Plan  Amendment 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  Hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  February  12, 
1986  in  Denver,  Colorado  to  reconsider 
our  decision  to  disapprove  the  effective 
date  of  South  Dakota  State  Plan 
Amendment  85-10. 

CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  January  21, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Docket  Clerk,  Hearing  Staff,  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage,  365  East  High  Rise,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  Telephone:  (301)  594- 
8261. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  the  effective  date  of  South 
Dakota  State  Plan  Amendment  85-10. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 


State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  dnd  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer 
withing  15  days  after  publication  of  this 
notice,  in  accordance  with  the 
requirements  contained  in  45  CFR 
213.15(b)(2).  Any  intVested  person  or 
organization  that  wants  to  participate  as 
amicus  curiae  must  petition  the  Hearing 
Officer  before  the  hearing  begins  in 
accordance  with  the  requirements 
contained  in  45  CFR  213.15(c)(1). 

If  the  hearitig  is  later  rescheduled,  the 
Hearing  OfFvcer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
South  Dakota's  request  to  establish  an 
effective  date  of  January  1, 1985  for 
State  Plan  Amendment  85-10  violates 
Federal  regulations  at  42  CFR  447.253 
and  42  CFR  447.205. 

South  Dakota's  proposed  plan  would, 
for  most  hospitals,  replace  the  State's 
retrospective  reasonable  cost  payment 
methodolgy  with  a  protectively 
determined  payment  method  based  on 
diagnostic  related  groups  (DRGs). 

Federal  regulations  at  45  CFR  205.5(a) 
require  a  State  plan  to  be  amended  to 
reflect  new  or  revised  Federal  statutes 
or  regulations  or  material  change  in  any 
phase  of  State  law,  organization,  policy, 
or  State  agency  operations.  However,  in 
accordance  with  Federal  regulations  at 
42  CFR  447.253(f),  the  Medicaid  agency 
must  comply  with  the  public  notice 
requirements  in  section  447.205  when  it 
is  proposing  significant  changes  to  its 
methods  and  standards  for  setting  rates 
for  long-term  care  services.  Section 
447.205(d)(1)  requires  that  the  notice  be 
published  before  the  proposed  effective 
date  of  the  change.  Section  447.205(c) 
and  (d)  set  forth  additional  requirements 
regarding  the  content  of  the  notice. 

The  plan  amendment  was  submitted 
by  the  State  on  March  21, 1985.  together 
with  assurances  and  related  rate 
information.  The  State  published  a 
public  notice  which  met  the 
requirements  of  section  447.205  on 
March  28, 1985.  Accordingly,  HCFA  has 
determined  that  the  effective  date  for 
the  amendment  cannot  be  January  1, 
1985  because  the  requirements  at  42  CFR 
447.253  and  42  CFR  447.205  were  not  met 
until  March  28. 1985. 

Therefore,  HCFA  approved  the  plan 
amendment  with  an  effective  date  of 
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March  29. 1985.  the  day  following 
publication  of  thte  State's  notice. 

The  notice  to  South  Dakota 
announcing  an  administrative  hearing  to 
reconsider  our  disapproval  of  portions 
of  its  State  plan  amendment  reads  as 
follows: 

Mr.  lames  Eilenbecker. 
Secretary.  Department  of  Social  Services. 
Kneip  Bui/ding/Pierre.  South  Dakota 
57501. 

Dear  Mr.  Eilenbecker  This  is  to  advise  you 
that  your  request  for  reconsideration  of  the 
decision  to  disapprove  the  effective  date  of 
South  Dakota  Plan  Amendment  85-10  was 
received  on  December  2, 1985.  South  Dakota 
State  Plan  Amendment  85-10  would  replace 
the  State's  retrospective  reasonable  cost 
payment  methodology  for  inpatient  hospital 
'  services  with  a,  prospectively  determined 
payment  methodolqgy  based  on  diagnostic 
related  groups  (DRCs).  You  have  requested  a 
reconsideration  of  Whether  the  requested 
effective  date  of  January  1. 1985  conforms  to 
the  requirements  for  approval  under  Federal 
regulations  ^t  43  CFR  447.253  and  42  CFR 
447.205. 

I  am  scheduling  a  hearing  on  your  request 
to  be  leld  February  12. 1986  at  10«)  a.m.  in 
Rooi#10e3. 1961  Stout  Street.  Denver. 
Colorado.  If  this  date  is  naf  acceptable,  we 
would  be  glad  to  set  anotnr  date  that  is 
mutually  agreeable  to  thp^arties. 

I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
cdmmunicatlon  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  594-B261. 

Sincerely  yours. 
C.  McClain  Haddow, 
,'\rting  Administrator. 

(Sec.  1116  of  the  Social  Security  Act  (42 

U.S.C.  1316)1 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medicaid  Assistance 

Program) 

Dated:  December  30. 1985. 
C.  McClain  Haddow, 

Acting  Administrator.  Health  Care  Fmancing 

.'Administration. 

|FR  Doc.  86-145  Filed  l-3-«6;  8:45  am) 

BILUNG  CODE  412(M»-M 


National  Institutes  of  Health 

Meeting;  Transplantation  Biology  and 
Immunology  Subcommittee  of  the 
^  Allergy,  Immunology,  and 
Transplantation  Research  Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Transplantation  Biology  and 
Immunology  Subcommittee  of  the 
Allergy,  Immunology,  and 
Transplantation  Research  Committee, 


National  Institute  of  Allergy  and 
Infectious  Diseases,  on  January  16, 1986, 
in  Conference  Room  7,  Building  31,  at 
the  National  Institutes  of  Health. 
Bethesda.  Maryland  20692. 

The  meeting  will  be  open  to  the  public 
from  %iOtO  a.m.  to  9:20  a.m.  to  discuss 
administrative  details  relating  to 
committee  business  and  for  program 
review.  Attendance  by  the  public  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  552b(c)(4]  and  522b(c)(6), 
Title  5.  U.S.  Code,  and  section  10(d)  of 
Pub.  L.  9^-463,  the  meeting  of  the 
Transplantation  Biology  and 
Immunology  Sub'committee  will^e 
closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  and  contract 
proposals  from  9:20  a.m.  until 
adjournment.  These  applications, 
proposals,  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications  and  proposals,  the 
disclosure  of  which  would  constitutefa 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Lynn  Trible,  Office  of  Research 
Reporting  and  Public  Response, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31,  Room 
7A-32,  National  Institute  of  Heath, 
Bethesda,  Maryland  20892,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
committees  members. 

Dr.  Nirmal  K.  Das,  Executive 
Secretary,  Allergy,  Immunology  and 
Transplantation  Research  Committee, 
NIAID,  NIH,  Westwood  Building,  Room 
706,  Bethesda,  Maryland  20892, 
telephone  (301)  496-7966,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855.  Pharmacological 
Sciences;  13.856.  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  December  24. 1985. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  86-218  Filed  1-3-86;  6:45  am] 
BtlXING  CODE  4140-01-M 


Public  Health  Service 

Vital  and  Health  Statistics  National      ^ 
Committee;  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L  92-463),  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
Subcommittee  on  Statistical  Aspects  of 


Physician  Payment  Systems  established 
pursuant  to  42  U.S.C.  242k,  section 
306(k)(2)  of  the  Public  Health  Service 
Act,  as  amended,  will  convene  on 
Tuesday,  January  14, 1986  from  9:30  a.m. 
to  5:00  p.m.  in  Room  529A  of  the  Hubert 
H.  Humphrey  Building,  200  Indpendence 
Avenue,  SW..  Washington,  DC  20201. 

The  Subcommittee  will  hear 
presentatins  from  Federal  agencies  on 
the  ambulatory  care  data  flow  for  the 
patient-physician  encounter  in  their 
respective  programs  amd  from  other 
users  of  ambulatory  care  data. 

Further  information  regarding  this 
meeting  of  the  Subcommittee  may  be 
obtained  by  contacting  Marjorie 
Greenberg,  National  Center  for  Health 
Statistics,  Room  2-28,  Center  Building, 
3700  East-West  Highway,  Hyattsville, 
MD  20782,  telephone  (301)  436-7122. 

Dated:  December  23, 1985. 
Manning  Feinleib, 

Director.  National  Center  for  Health  , 

Statistics. 

[FR  Doc.  86-146  Filed  1-3-86;  8:45  am) 

BIUJNG  CODE  41M>-17-M 


Vital  and  Health  Statistics  National 
Committee;  of  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L  92-463),  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  StaUsUcs  (NCVHS) 
Subcommittee  on  Uniform  Minimum 
Health  Data  Sets  established  pursuant 
to  42  use  242k,  section  306(k)(2)  of  the 
Public  Health  Service  Act,  as  amended, 
will  convene  on  Friday,  January  17, 1986 
from  9:00  a.m.  to  4:30  p.m.  in  Room  405A 
of  the  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  DC  20201. 

The  Subcommittee  will  hear  testimony 
from  individuals  and  national 
associations  involved  in  the  provision  of 
long  term  care  on  their  reactions  to  the 
proposed  long  term  care  minimum  data 
set. 

Further  information  regarding  this 
meeting  of  the  Subcommittee  may  be 
obtained  by  contacting  Henry  S.  Mount, 
National  Center  for  Health  Statistics. 
Room  2-28,  Center  Building.  3700  East- 
West  Highway.  Hyattsville,  Maryland 
20782,  telephone  (301)  436-7122. 

Dated:  December  23. 1985. 
Manning  Feinleib, 

Director.  National  Center  for  Health 

Slathiiics. 

(FR  Doc.  86-147  Filed  1-3-86;  8;4S  am) 

SILLING  CODE  41M-«7-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Laftd  Management 

IMS20M1 

AQCNCV:  Bureau  of  Land  Management, 
Butte  District  Office,  Interior. 
action:  Notice  of  realty  action, 
exchange  of  public  lands  in  Lewis  and 
Clark,  Jefferson,  Park.  Beaverhead,  Deer 


Lodge,  and  Madison  Counties  for  private 
property  in  Silver  Bow,  Deer  Lodge,  and 
Beaverhead  Counties. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976;  43  U.S.C. 
1716: 


Prinople  Meridian,  Montana 


TrwtNa 

Legal  Oescnptkin 

Acre* 

Pi«*  County 

F>-«. 

T.  a  S^  R.  6E.  Section  10,  SWVtSEH 

40 

LeiM*  and  Qarti  County 

L-2. _.... 

T  11  N.,  R.  4  W .  Sectnn  12.  Lot  1..... 

2541 

Madaon  County 

?32 

ZM 

T.  4  &,  R.  7  W .  Section  22.  WWSWW.  SE^^SWi* 

T  4  &.  R.  7  W .  Section  26  EHEW       

120 
160 

23S 

T.  4  S.  R.  7  W..  Section  32.  SE^SWV*.  SE'*.   

200 

Jaflanon  County 

J-14..... 

T  B  N.,  R.  3  W..  Section  9.  Lots  9  and  11 

0  19 

J-B 

T  7  N.  R.  3  W.  Seckon  17,  Lot  24 

1  07 

J-7 

T  2  N..  R.  5  W .  Section  26.  NW^NWVi » 

T.  a  N.  R,  4  W.  Section  23,  Lot  1 

o-e _. 

23  65 

Beavsrttead  County 

30 ._.«c: 

T  5  S  R.  14  W..  Section  29.  NWV,SEV4 _ 

40 

31 ./Z.. 

T.  5S..  R.  14  W..  Section  32.  NEV.NE^ 

40 

118...../ _.. 

T.  15  S..  R.  6  W  ,  Section  4.  SW'.NWM,.  NWV4SWV4 

BO 

BH-1... 

T.  14  S..  R.  1  E..  Section  22.  SEViNW>^ 

40 

BH-2 

T  1  N..  R.  12  W    Section  4  SWV4NE'^. 

40 

beer  Lxxlge  County 

D-1 

T  2  N..  R.  12  W.  Sectom  32,  NE'-4NEV^ 

40 

In  exchange  for  an  equal  value  of 
these  public  lands,  the  United  States 
will  acquire  the  following  described 
lands  in  Silver  Bow,  Beaverhead,  and 
Deer  Lodge  Counties  from  the  Ralston 
Ranch  Company. 

Principal  Meridian,  Montana 


T.  1  N.,  R. 

W>/iSWV4. 


12   W.,   Section   3.    80  acres. 


DATES:  For  a  period  of  45  days  from  the 
dafe  of  this  notice,  interested  parties 
may  submit  comments  to  the  address 
shown  below.  Any  adverse  comments 
will  be  evaluated  by  the  BLM,  Montana 
State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination,  in  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of 
Interior.  f — 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Information  related  to  the  exchange, 
including  the  environmental  assessment 


and  land  report,  is  available  for  review 
at  the  Butte  District  Office,  P.O.  Box 
3388  Butte,  Montana  59702. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  exchange  is  to  acquire  80 
acres  of  high  recreational  valued  land. 
This  tract  will  provide  public  access  to 
quality  camping,  picnicking,  and  boat 
launch  sites  adjacent  to  the  Big  Hole 
River.  Acquisition  of  the  subject  land 
would  also  add  one-half  mile  of  Class  I 
fisheries  to  the  public  land  base.  This  is 
the  highest  rating  available  for  a 
fisheries. 

The  publication  of  this  notice 
segregates  the  public  lands  described 
above  from  settlement,  sale,  location 
and  entry  under  the  public  land  laws, 
including  the  mining  laws,  but  not  from 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

This  Notice  constitutes  formal 
notification  under  43  CFR  4110.4-2(b) 
that  the  BLM  may  cancel  grazing 
authorizations  on  the  above  described 
public  lands  at  any  time  after  two  years 


from  the  receipt  of  this  Notice  by 
existing  grazing  lessees  or  permittees. 
The  Exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals  in 
accordance  with  43  USC  945. 

2.  The  reservation  to  the  United  States 
of  any  identified  mineral  values  on  the 
Federal  lands  being  transferred. 

3.  All  valid  existing  rights  (e.g.,  rights- 
of-way  and  leases  of  record). 

4.  Value  equalization  by  cash 
payments  or  acreage  adjustments. 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  state  and  local  officials.  The  public 
interest  will  be  served  by  completion  of 
this  exchange. 

Dated:  December  30, 1985. 
Paul  Peek, 

Acting  District  Manager. 
[FR  Doc.  86-245  Filed  1-3-86:  8:45  am) 

BtLUNG  CODE  4310-O«t-M 


National  Park  Service 

Cape  Cod  National  Seashore,  South 
Wellfleet,  MA;  Cape  Cod  National 
Seashore  Advisory  Commission;  Sub- 
Committee  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  770  (5  U.S.C. 
App.  1 10],  that  a  meeting  of  a  Cape  Cod 
National  Seashore  Advisory 
Commission  Sub-Committee  will  take 
place  on  Saturday,  January  25, 1986, 
from  2:00  p.m.  to  5:00  p.m.  at  the  Orleans 
Middle  School,  Chatham  Road,  Route  28, 
Orleans,  Massachusetts. 

The  Commission  was  established 
pursuant  to  Pub.  L.  91-383  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  the  development  of  Cape  Cod 
National  Seashore. 

At  the  October  18, 1985,  meeting  of  the 
Advisory  Commission,  a  subcommittee 
consisting  of  Commissioners  George 
Bryant,  as  Chairman,  and  Frederick 
LaPiana  and  John  Bicknell  as  members, 
was  formed  to  sample  public  opinion  on 
the  revised  off-road  vehicle  regulations 
v^hat  went  into  effect  on  September  3, 
«85. 

The  meeting  is  open  to  the  public  with 
a  maximum  number  of  500  people  able 
to  attend. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  sub- 
committee or  file  written  statements. 
Written  statements  should  be  sent  to  the 


Federal  Register  /  Vol.  51.  No.  3  /  Monday.  January  6.  1986  /  Notices 


453 


ofTicial  listed  below  at  least  seven  days 
prior  to  the  meeting. 

Further  informaUon  concerning  this 
meeting  may  be  omained  from  Herbert 
Olsen,  Superintendent,  Cape  Code 
National  Seashore,  So.  Wellfleet,  MA 
02663.  Telephone  (617)  349-3785. 
Minutes  will  be  available  for  public 
information  and  copying  two  weeks 
after  the  meeting  at  the  ofTice  oT  the 
Superintendent,  Cape  Code  National 
Seashore.  South  Wellfleet. 
Massachusetts. 
Hertwrt  Olsen. 
Superintendent. 
December  24. 1985. 
|FR  Doc.  86-173  Filed  1-3-86:  8:45  am] 

BIUJNO  COOE  4310-70-M 


History  Committee,  Statue  of  Ul>erty> 
Ellis  Island  Centennial  Commission; 
Meeting 

agency:  National  Park  Service,  Interior. 
action:  Notice  of  Meeting. 

summary:  This  notice  announces  a 

forthcoming  meeting  of  the  History 

Committee  of  the  Statue  of  Liberty-Ellis 

Insland  Centennial  Commission.  The 

Committee  will  review  its  role  in  the 

Statue  of  Liberty-Ellis  Inland  restoration 

project  and  will  discuss  the  Committee's 

suggestions  and  initiatives  that  will 

commemorate  the  hundredth 

anniversaries  of  the  Statue  of  Liberty 

(1986)  and  Ellis  Island  (1992). 

date:  January  24-25, 1986,  9  a.m.  to  4:30 

p.m. 

ADDRESS:  The  Statue  of  Liberty-Ellis 

Island  Foundation,  Inc.,  101  Park 

Avenue,  Suite  1205.  New  York,  New 

York  10178. 

FOR  FURTHER  INFORMATION  CONTACT 

Herbert  S.  Cables,  Jr.,  Regional  Director. 
National  Park  Service,  15  State  Street, 
Boston,  MA  02109. 
Herbert  S.  Caliiles. 

Regional  Director,  North  Atlantic  Region. 
|FR  Doc.  86-170  Filed  1-3-86:  8:45  am] 

BtLUNa  CODE  4310-7(MI 


Availability  of  Draft  Land  Protection 
Plan;  Lake  Clark  National  Park  and 
Preserve,  AK 

agency:  National  Park  Service,  Alaska 
Regional  Office,  Interior. 
action:  Notice  of  availability  of  Draft 
Land  Protection  Plan. 

summary:  This  notice  announces  the 
availability  of  the  draft  land  protection 
plan  for  Lake  Clark  National  Park  and 
Preserve,  Alaska.  The  document  will  be 
available  for  public  comment  for  60 
days. 


This  document  discusses  nonfeder^ 
lands  and  other  interests  in  and  around 
the  park/preserve  and  methods  to 
protect  the  purposes  for  which  the  area 
was  created. 

Following  consideration  of  public 
comments  a  flnal  land  protection  plan 
will  be  prepared. 

DATES  AND  ADDRESSES:  Comments  on 
the  draft  document  should  be  received- 
no  later  than  March  6, 1986,  and  should 
be  addressed  to:  Superintendent,  Lake 
Gark  National  Park  and  Preserve,  701  C 
Street,  Box  61,  Anchorage,  Alaska  99513, 
(907)  271-3751. 

Copies  of  the  document  are  available 
upon  request  from  the  above  address. 

For  further  information  contact 
Superintendent  Paul  Haertel  at  the 
above  address  and  telephone  number. 

Dated:  December  9. 1985. 
WUliam  C.  Welch, 

Acting  Regional  Director.  Alaska  Region. 
[FR  Doc.  86-171  Filed  1-3-86;  8:45  am] 

BILUNG  COOE  4310-70-M 


Availability;  Draft  National  Historic 
Trail  of  Tears  Study  and 
Environmental  Assessment;  Nortti 
Carolina,  Georgia,  Alabama, 
.  Tennessee,  Kentucky,  lilinois, 
Missouri,  Arkansas,  and  Oklahoma 

Pursuant  to  a  March  1983  amendment 
to  the  National  Trails  System  Act,  Pub. 
L.  98-11  and  the  National  Enviroiunental 
Policy  Act  of  1969  and  Part  516  of  the 
Departmental  Manual,  the  National  Park 
Service  has  prepared  a  Draft  National 
Historic  Trail  of  Tears  Study/ 
Environmental  Assessment.  The  trail 
passes  through  parts  of  the  states  of 
North  Carolina,  Georgia,  Alabama, 
Tennessee,  Kentucky,  Illinois,  Missouri, 
Arkansas,  to  the  vicinity  of  Tahlequah. 
Oklahoma. 

The  Draft  National  Historic  Trail  of 
Tears  Study/Environmental  Assessment 
explores  a  number  of  options  ranging 
from  "no  action"  to  adding  the  Trail  of 
Tears  as  a  historical  component  to  the 
National  Trails  System.  The  selected 
alternative  calls  for  the  designation  of  a 
water  route  and  the  primary  overland 
route  as  a  national  historic  trail. 
Acceptance  of  the  Findings  and 
conclusions  of  the  study  by  the  Congress 
would  result  in  the  tratl  being  included 
in  the  System,  the  preparation  of  a 
comprehensive  plan  for  management, 
and  establishment  of  the  trail  as  a 
national  historic  traiL 

Copies  of  the  Draft  National  Historic 
Trail  of  Tears  Study/Environmental 
Assessment  are  available  from  the 
National  Park  Service,  Southeast 
Regional  Office.  Planning  and  Federal 


Programs  Division,  75  Spring  Street, 
SW.,  Atlanta,  Georgia  30303,  telephone 
404-331-5838;  and  the  Southwest 
Regional  Office,  Division  of  Recreation 
Programs,  Post  Office  Box  728,  Santa  Fe. 
New  Mexico  87501,  telephone  505-988- 
6835.  and  will  be  sent  upon  request. 

Public  meetings  will  be  held  in  Fort 
Smith,  Arkansas,  and  Tahlequah, 
Oklahoma,  on  January  21, 1986.  and 
January  22, 1986,  respectively.  The 
meeting  in  Fort  Smith  will  be  at  the 
Creekmore  Park  Community  Building. 
The  meeting  in  Tahlequah  will  be  at  the 
Cherokee  Tribal  office.  Both  meetings 
are  scheduled  to  begin  at  7:00  p.m. 

Anyone  wishing  to  submit  comments 
on  the  Draft  National  Historic  Trail  of 
Tears  Study/Environmental  Assessment 
should  provide  them  to  Wally  Brittain. 
National  Partk  Service,  Southeast 
Regional  Office.  75  Spring  Street,  SW., 
Atlanta,  Georgia  30303,  by  February  24, 
1986,  or  provide  them  at  the  public 
meetings. 

Dated:  December  24, 1985. 
Keith  MUler,  \ 

Acting  Regional  Director,  Southwest  Region. 
[FR  Doc.  86-174  Filed  1-3-86;  8:45  am] 

BILUNQ  COOC  4310-7(Mi 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  701-TA-223  (Final)I 

Agricultural  Tillage  Tools  From  Brazil 

Correction 

In  FR  Doc.  85-25118  appearing  on 
page  43008  in  the  issue  of  Wednesday, 
October  23, 1985«nake  the  following 
correction: 

In  the  first  column,  in  the  second 
paragraph,  in  the  sixth  line,  "is"  should 
read  "is  not". 

BIUJNO  CODE  1S0S-«1-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  458] 

Railroad  Cost  of  Capital— 1984 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Decision. 


summary:  On  January  6. 1986,  the  . 
Commission  served  a  decision  to  update 
its  estimate  of  the  railroad  industry's 
cost  of  capital  for  1984.  The  compositive 
cost  of  capital  for  1984  is  found  to  be 
15.8  percent,  based  on  a  current  cost  of 
debt  of  12.8  percent,  a  cost  of  equity 
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capital  of  17.3  percent,  and  a  33.9 
percent  of  debt/6B.l  percent  eqaity 
capital  structure  mix.  The  cost  of  capital 
Tinding  made  in  this  proceeding  will 
enable  the  Commission  to  make  its 
annual  determination  of  railroad 
revenue  adequacy  for  1984.  The  decision 
also  found  that,  in  future  cost  of  capital 
proceedings,  the  cost  of  preferred  stock 
equity  should  be  considered  in 
determining  the  railroads'  composite 
cost  of  capital.  Finally,  the  decision  set 
forth  certain  criteria  for  determining 
which  companies  should  be  included  in 
the  carrier  study  frame  for  future  cost  of 
capital  determinations. 

Aooncsscs:  To  purchase  copies  of  the 
full  decision  contact  TS  Infosystems, 
Inc..  Room  222a  12th  St.  &  Constitution 
Ave..  NW..  Washington.  DC  20423;  (202) 
289-4357— DC  Metropolitan  Area;  (800) 
424-5403 — toll  free  for  outside  DC  area. 
FOR  FunrTNcn  mfommation  contact: 

Ward  L.  Ginn.  Jr.,  (202)  275-7489. 
SUPPLEMENTARY  INFORMATION:  The  COSt 
of  capital  fmding  in  this  decision  should 
be  utilized  to  evaluate  the  adequacy  of 
railroad  revenues  for  1984,  under  the 
procedures  and  standards  promulgated 
in  Ex  Parte  No.  393,  Standards  for 
Railroad  Revenue  Adequacy.  364  ICC 
803  (19S>).  This  fmdtng  may  also  be 
utilized  in  proceedings  involving  the 
prescription  of  maximum  reasonable 
rate  levels. 

Dated:  December  20 1983. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Taylor.  Slerrell,  Andre,  Lamboley  and 
Slrenio.  Commissioner  lamboley  concurred 
in  the  result. 

lames  H.  Bayne, 

Secretary. 

|FR  Doc.  86-150  Filed  1-3-86;  8:45  am) 

BtLUNGCOOE  7036-t1-a 


I  Docket  No.  AB-265  (Sub44o.  IX);  Financed 
Docket  No.  30702] 

State  of  Vermont  and  Vermont 
Railway,  Inc:— Oiecontimjance  of 
Service  Exemption  in  Chittenden 
County  VT — and  Trustees  of  the 
Diocese  of  Vermont,  et  al.  v.  State  of^ 
VemK>nt  and  Vermoia  Railway,  Inc.; 
Exemption 

Applicants,  (the  State  of  Vermont, 
owner  of  the  rail  line  and  the  Vermont 
Railway,  Inc..  operator  of  the  line),  have 
filed  a  notice  of  exemption  under  49  CFR 
1152.  Subpart  F— Exempt 
Abandonments  and  Discontinuance  of 
Service  and  Trackage  Rights  to 
discountinue  service  over  the  North 
Burlington  branch  rail  line  between 
milepost  124.687  and  milepost  122.910.  a 


distance  of  approximately  1.777  miles,  in 
Chittenden  County,  VT 

Preliminary  Matters 

Railways  Labor  Executives' 
Association  (RLEA).  by  protest  Tiled 
December  6. 1985,  requests  that  the 
Commission  impose  protective  labor 
conditions  upon  the  grant  of  the 
exemption.  United  Transportation 
Union,  by  letter  filed  December  9, 1985, 
joins  in  the  protest  filed  by  RLEA.  In 
accordance  with  Commission  policy, 
protective  labor  conditions  will  be 
imposed. 

The  Trustees  of  the  Diocese  of 
Vermont.  Burlington  Lodge  No.  916. 
Benevolent  and  Protective  Order  of  Elks. 
and  ).  Paul  Preseault  and  Patricia 
Preseauit  (Trustees),  filed  a  motion  for 
summary  rejection,  and  a  motion  for  the 
consolidation  with  Finance  Docket  No. 
30702.  Trustees  of  the  Diocese  of 
Vermont,  et  al.  v.  State  of  Vermont  and 
Vermont  Railway,  Inc.  The  State  of 
Vermont  replied. 

The  Trustees  urge  consolidation 
because  AB-265  (Sub-No.  IX)  and 
Finance  Docket  No.  30702  relate  to  the 
same  factual  situation  and  legal  issues. 
The  Trustees  are  correct.  Both  cases 
involve  the  abandonment  of  the  same 
line  and  the  future  use  of  that  line.  The 
proceedings  will  be  consolidation. 

The  Trustees  also  argue  that  the 
notice  of  exemption  should  be  rejected 
because  it  contains  false  and  misleading 
information.  They  state  that  (1)  service 
has  already  been  discontinued  and 
cannot  be  discontinued  in  the  future;  (2) 
the  notice  of  exemption  procedures  do 
not  apply  to  the  discontinuance  of 
service;  (3)  the  opinion  of  Vermont's 
counsel  as  to  the  state  of  Vermont's  law 
is  not  a  fact  that  the  Commission  should 
rely  on;  and  (4)  legislation  occturing 
after  1975  has  no  bearing  on  this  line. 
Vermont  replies  to  each  allegation. 

The  notice  will  not  be  rejected.  The 
proposed  consummation  date  of 
February  15, 1986,  is  the  date  on  which 
Vermont  intends  to  formally  discontinue 
service,  despite  the  actual  cessation  of 
service  in  1975.  because  of  a  lack  of 
demand.  This  was  the  type  of  situation 
for  which  these  procedures  were 
created.  Exemption  of  Out  of  Service 
Rail  Lines.  366  I.QC.  885,  982  (1983).  The 
Commission  expanded  the  notice  of 
exemption  procedures  to  apply  to  the 
discontinuance  of  service  in  Ex  Parte 
No.  274  (Sub-No.  8A).  Exemption  of  Out 
of  Service  Lines  (Discontinuance  of 
Service  and  Trackage  Rights)  (not 
printed),  served  April  2a  1984.  The 
regulations  require  that  Vermont  furnish 
an  opinion  on  any  restrictions  on  title 
[49  CFR  1152.50(d)(2)  and  1152.22  (e)(5)J. 
While  Vermont  has  furnished  the 


opinion  required  by  the  regulations,  the 
Commission  makes  no  findings  on  the 
validity  of  that  opinion.  Finally,  the 
argument  that  legislation  enacted  since 
1975  cannot  affect  this  proceeding  is 
contrary  to  the  general  legal  precept  that 
in  processing  cases  the  Commission  is 
normally  obliged  to  apply  the  law 
currently  in  effect.  Bradley  v.  Richmond 
Schoold  Board,  416  U.S.  606.  715  (1974). 
No  exceptional  circumstances  have 
been  presented  by  the  Trustees  that 
require  deviation  from  this  rule.  Hence, 
no  grounds  have  been  presented 
warranting  rejection  of  the  notice  of 
exemption. 

Applicants'  Evidence 

Applicants  have  certified:  (1)  That  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  oveihead  traffic 
on  the  line  can  be  rerouted  over  other 
lines,  and  (2)  that  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
(or  by  a  State  of  local  governmental 
entity  acting  on  behalf  of  such  user) 
regarding  cessation  of  service  over  the 
line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Count, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

Applicants  do  not  seek  to  abandon 
any  properties,  only  to  discontinue 
service.  Because  of  its  scenic  beauty  and 
its  connguity  to  parks  and  other  publicy 
owned  properties,  the  subject  right-of- 
way  is  suitable  for  trail  use.  The 
applicants  will  make  the  subject  right- 
of-way  available  for  trail  use  as  a 
bicycle  and  pedestrian  path  during  the 
period  of  time  that  rail  service  remains 
discontinued.  The  applicants  and  the 
City  of  Burlington.  VT  have  entered  into 
a  lease,  dated  June  18, 1985.  whA-eby  the 
City  of  Burlington  will  assume  finl 
responsibility  for  management  of  the 
right-of-way  and  for  any  legal  liability 
arising  out  of  the  transfer  or  use  and  for 
the  payment  of  any  and  all  taxes  that 
may  be  levied  or  assessed  against  the 
right-of-way.  The  right-of-way  is 
appropriate  for  use  as  a  trial  and  the 
City  of  Burlington  has  the  finanical 
capacity  to  make  the  commitment 
required  by  the  National  Trails  System 
Act.  16  U.S.C.  1247(d)  (Trails  Act). 

Discussion  and  Condusions 

Pursuant  to  our  jurisdiction  under  16 
U.S.C.  1247(d)  the  City  of  Burlington  is 
willing  to  take  full  responsibility  for  the 
management  of  the  right-of-way,  for  any 
legal  liability,  and  for  the  payment  of 
taxes  on  the  land.  Therefore  this  line  is 
suitable  for  trail  use  under  the  Trails 
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Act.'Since  Vermont  and  the  City  have 
entered  an  agreement  so  that  the  City 
may  use  the  line  for  interim  trail  use 
under  16  U.S.C.  1247(d)  no  futher  action 
by  either  party  is  necessary. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment'Coshen.  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective 
February  5. 1986  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  January  16, 1986.  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  January  27, 
1986  with: 

Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
A  copy  of  any  petition  filed  with  the 
Commission  must  be  sent  to  the 
applicants'  representatives: 
John  K.  Dunleavy,  State  of  Vermont,  133 

State  Street,  MontpeHer,  VT  05602. 
John  R.  Pennington,  Vermont  Railway, 
Inc.,  One  Railway  Lane,  Burlington, 
VT  05401. 

If  the  notice  of  exemption  contains 
false  of  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  further 
conditioned  upon  environmental  or 
public  use  conditions. 

Since  this  notice  resolves  the  issues 
raised  in  Finance  Docket  No.  30702,  that 
proceeding  will  be  dismissed. 
It  is  ordered: 

Finance  Docket  No.  30702  is 
dismissed. 
Decided:  January  2, 1986. 
By  the  Commission,  Jane  F.  Mackall,  Acting 
Director,  Office  of  Proceedings. 
lames  H.  Baync, 
Secretary. 
(PR  Doc.  86-240  Filed  1-3-86;  8:45  am] 

BILUNQ  CODE  703S-01-M 


NATIONAL  SCIENCE  FOUNDATION 
Forms  Submittisd  for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting  ^ 
this  notice  of  information  collection  that 
will  affect  the  public. 
Agency  Clearance  Officer  Herman  G. 

Fleming,  (202)  357-9421 
OMB  Desk  Officer:  Carlos  Tellez,  (202) 

395-7340 
Title:  National  Survey  of  Academic 

Research  Instruments  and 

Instrumentation  Needs 


Affected  Public:  Non-Profit  Institutions 
Number  of  Responses:  6,400  responses; 

total  of  1,260  burden  hours 
Abstract:  Thid  study  of  academic 
scientific  research  instruments,  to  be 
conducted  during  1986-87,  will  update 
measures  of  equipment  quantity,  age, 
condition,  utilization,  and  need 
obtained  in  the  baseline  survey  of 
1983-64.  Changes  and  trends  occurring 
over  the  period  since  the  initial  study 
will  be  documented,  and 
reassessments  made. 

Dated:  December  31. 1985. 
Hennan  G.  Fleming, 

NSF  Reports  Clearance  Officer 

(PR  Doc.  86-110  Filed  l-3-86;~8:45  am] 

BILUNG  CODE  755S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

IDocket  Na  50-413] 

Duke  Power  Co^  North  Carolina 
Electric  Membership  Corp..  Saluda 
River  Electric  Cooperative,  Inc.; 
ConsSderation  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  no  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
35,  issued  to  Duke  Power  Company,  et 
aL,  the  licensee,  for  the  operation  of  the 
Catawba  Nuclear  Station,  Unit  1, 
located  in  York  County.  South  Carolina. 

In  accordance  with  Duke  Power 
Company's  applications  for  amendment 
dated  March  15, 1985,  August  7, 1985, 
October  30, 1985.  November  7, 1985. 
December  17. 1985.  December  20. 1985 
and  December  23, 1985,  the  proposed 
changes  would  revise  the  Catawba  Unit 
1  Technical  Specifications  to  eliminate 
typographical  errors,  provide  additional 
clarification,  improve  consistency, 
adjust  nomenclature,  bring  portions  of 
th^ Specifications  into  conformance 
with  current  NRC  staff  positions, 
incorporate  Unit  2  information  where 
appropriate,  and  make  other  minor 
changes.  The  NRC  staff  renumbered 
many  pages  to  accommodate  the 
additional  information  needed  for  Unit 
2.  The  items  included  in  this  notice  do 
not  cover  all  the  items  requested  by 
Duke  Power  Company;  some  of  the 
items  not  included  in  this  notice  are  still 
under  consideration  by  the  NRC  staff. 

A  primary  objective  of  the  amendment 
request  is  to  achieve  a  single  Technical 
Specifications  document  that  is  common 
for  Units  1  and  2  with  individual 


specification  for  each  Unit  clearly 
indentified.  as  appropriate. 

The  following  is  a  description  of  the 
proposed  changes  to  the  current  Unit  1 
Technical  Specifications: 

1.  Page  V  of  the  Table  of  Contents  is 
revised  to  change  page  numbers  for  2 
figures  that  had  been  rearranged  for  a ' 
more  consistent  format. 

2.  Page  VII  of  the  Table  of  Contents  is 
revised  to  indicate  that  a  new  section  3/ 
4.4.11  has  been  added. 

3.  Page  2-2,  Specification  2.1,  Figure 
2.1-1,  "1700  psia"  is  changed  to  "1775 
psia"  to  correct  a  typographical  error. 

4.  Pagetf  2-5,  3/4  3-21,  and  3-31, 
Specifications  2.2.1  and  3.3.2.  Tables  2.2- 
1  and  3.3-3  are  revised  to  incorporate 
Unit  2  trip  setpoints. 

5.  Page  2-8^  Specification  2.2.1.  Table 
2.2-1  is  revised  to  read  "590.8'F 
(Nominal  T,,,  allowed  by  Safety 
Analysis)"  for  clarification  of  a 
parenthetical  statement. 

6.  Page  2-8.  Specification  2.2.1,  Table 
2.2-1  is  revised  ro  read  "qt— qt  is  more 
negative  than  -43%,"  and  to  read"f-»  is 
more  positive  than  -6.5%"  to  clarify  the 
nomenclaturel)y  repl«:ing  the  word  ; 
"exceeds."  \- 

7.  A  new  page  3/4  0-2,  Specification 
3.0.5  is  added  as  a  clarification  to 
specify  the  applicability  of  all 
specifications  to  Units  1  and  2  i 
individually  and  jointly. 

8.  Pages  3/4 1-12,  Specification  3.1.2.6 
is  revised  to  correct  a  typographical 
error  in  the  specification  number. 

9.  Page  3/4  2-7,  Specification  4.2.2.2  is 
revised  to  replace 


L         RTF 
•F—  =F —  11+0.311-P)]" 

xy  XV  / 


xy 


; 


with 


L        RTP 

"F—  =F (1+0.2(1-P)]" 

xy         xy 

to  correct  a  typographical  error. 

10.  Pages  3/4  2-6  through  2-8  are 
rearranged  and  renumbered  for  a  more 
consistent  format. 

11.  Pages  3/4  2-10  and  2-11  are 
rearranged  and  renumbered  for  more 
consistent  format. 

12.  Pages  3/4  3-3,  3-8,  and  3-10, 
Specifications  3.3.1  and  4.3.1.1,  Tables 
3.3-1.  3.3-^9and  4.3-1  are  revised  to 
incorpor^  Unit  2  specific  values. 

13.  Pages  3/4  3-15,  3-23,  3-27,  3-34,  3- 
37,  3-38,  3-39,  3-42,  3-49,  and  3-53, 
Specifications  3/4.3.2,  and  3/4.3.3, 
Tables  3.»-3,  3.3-4,  3.3-5, 4.3-2,  and  3.3- 
6  are  revised  to  delete  the  word 
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"ventiliation"  for  a  fuDctkma}  unit  to 
correct  and  clariiy  the  nomenclature  of 
the  functional  unit. 

14.  Pages  3/4  ^18  and  3-19. 
Specification  3.3.Z  Table  3.3-3  ia  revised 
to  replace  the  word  "loop"  with  "steam 
generator"  to  clarify  the  nomenclature 
for  the  actual  systems. 

15.  Page  3/4  3-21.  deification  3.3.2. 
Table  3.3-3  is  revised  to  correct  a 
typo^aphical  error  by  replacing  an 
instrument  number  "5231"  with  "5232". 

16.  Page  3/4  3-26.  Specification  3^.Z 
Table  3.3-3  is  revised  to  add  the  words 
"with  flow  through  the  HEPA  Biters  and 
carbon  adsorbers"  at  the  end  of 
ACTION  24  to  correct  an  inconsistency 
with  other  specifications. 

17.  Page  3/4  3-29  through  3-32, 
Specification  3.3.2.  Table  3.3-4  is  revised 
to  replace  the  symbol  for  "less  than" 
with  the  symbol  for  "less  than  or  equal 
to"  to  correct  a  typographical  error  and 
to  incorporate  Unit  2  specific  trip 
setpoints. 

18.  Pag*  3/4  3-40.  Specification  3.3.2. 
Table  3.3-6  is  revised  to  delete  "N/A" 
from  line  containing  "13.  Loss-of-Offsite 
Power"  to  correct  a  typographical  error. 

19.  Page  3/4  3-41,  Specification  3.3.2, 
Table  3.3-5  is  revised  to  clarify  that  the 
KC  valves  apply  to  both  Units  1  and  2  to 
correct  an  inconsistency  for  equipment 
designation. 

20.  Pages  3/4  3-52  and  3-54. 
Specification  3.3.3.1,  Tables  3.3-6  and 
4.3-3  are  revised  to  replace  "EMF-15" 
with  **1EMF-15,  2EMF-4"  to  incorporate^ 
a  Unit  2  design  difference  and  to  replace 
"Air  with  "1.2,3,4"  under  applicable 
modes  for  functional  unit  item  4  to 
correct  an  inconsistency  with  other 
specifications. 

21.  Page  3/4  3-53.  Specification  3.3.3.1. 
Table  3.3-6  is  revised  to  replace 
"charcoal"  with  "carOon"  in  ACTIONS 
31,  34,  and  35  to  ensure  the  consistency 
of  the  nomenclature  for  adsorbers. 

22.  Pages  3/4  3-62  and  3-65. 
Specifications  3.3.3.5  and  3.3.3.6  are 
revised  to  replace  "HOT  SHUTDOWN 
within  the  next  12  hours"  with  "HOT 
STANDBY  within  the  next  6  hours  and 
in  HOT  SHUTDOWN  within  the 
following  6  hours"  to  correct  an 
inconsistency  in  the  ACTION  item  with 
other  specifications. 

23.  Pages  3/4  3-67  and  3-69, 
Specifications  3.3.3.6  and  4.3.3.6.  Tables 
3.3-10  and  4.3-7  are  revised  to  replace 
"(EMF-26,  27.  28.  or  29)"  with  "(lEMF- 
26,  27.  28.  or  29  and  2EMF-10. 11. 12,  or 
13]"  to  incorporate  Unit  2  design 
differences. 

24.  Page  3/4  3-7a  Specification  3.33.7. 
is  revised  to  replace  "system"  with 
"System"  to  correct  a  typographical 
error  in  reference  to  the  Chlorine 
Detection  System. 


25.  Page  3/4  3-71.  Specification  3.3.3.8, 
is  revised  to  replace  "fire  detection" 
with  "smoke  detection  or  flame 
detection,"  to  replace  the  words  "Fire 
detectors"  with  "Detectors,"  and  to 
replace  the  words  "fixed  temperature/ 
rate  of  rise"  with  "heat"  to  make  the 
specification  consistent  witl^the  correct 
nomenclature  used  in  TabliR.3-11. 

26.  Pages  3/4  3-73  to  3-7a 
Specification  3.3.3.8,  Table  3.3-11  is 
revised  to  add  multiple  fire  detection 
instruments  and  locations  for  Unit  2  and 
to  correct  typographical  errors. 

27.  Pages  3/4  3-79,  Specification 
3.3.3.10,  Table  3.3-12  is  revised  to 
replace  "1"  with  "1  per  station"  in  I.e.. 
2..  3.a..  3.b.,  and  3.c.  to  clarify 
applicability  of  instrumention  on  a 
station  basis. 

28.  Page  3/4  3-82.  Specification 

4.3.3.10.  Table  4.3-8  is  revised  to  correct 
a  spfeUing  error  in  "CHANNEL". 

29.  Page  3/4  3-84.  Specification 

3.3.3.11.  Table  3.3-13  is  revised  to 
replace  "1"  with  "1  per  station"  in  l.a 
and  l.b..  and  to  replace  "l/train"  with 
"l/train  per  station"  in  2.a.,  and  "2/ 
train"  with  "2/train  per  station"  in  2.b. 
to  clarify  the  apphcability  of  systems  to 
both  units. 

30.  Pages  3/4  3-77  to  3-84  have  been 
renumbered  to  accommodate  additional 
equipment  for  Unit  2  incorporated  into 
pages  3/4  3-74  to  3-76. 

31.  Page  3/4  4-10.  Specification  3.4.4. 
ACTION  c.  is  revised  to  replace  "With 
both  PORV(8)"  with  "With  more  than 
one  PORV"  to  clarify  the  action 
statement  for  a  plant  containing  more 
than  2  PORVs. 

32.  Page  3/4  4-17,  Specification  4.4.5l1. 
Table  4.4-1  has  multiple  revisions  to 
clarify  the  information  regarding 
Catawba  as  a  plant  with  4  steam 
generators. 

33.  Pages  3/4  4-22  and  4-23. 
Specification  3.4.6.2.  Table  3.4-1  is 
revised  to  clarify  the  applicability  of  the 
valves  to  both  units,  and  to  correct 
typographical  errors. 

34.  Page  3/4  4-4a  a  new  Specification 
3.4.11  is  added  to  address  Reactor 
Coolant  System  Vents. 

35.  Page  3/4  5-4.  Specification  4.5.1.2 
is  revised  to  replace  ".  .  .  the  water 
level  is  93.2  [plus  or  minus)  2.7  inches 
above  ..."  with  ".  .  .  the  water  level  is 
93.2  [plus  or  minus)  2.7  inches  (Unit  1) 
and  93.1  [plus  or  minus)  ZJ  mdws  (Unit 
2)  above  .  .  ."  to  incorporate  Unit  2 
specifications. 

36.  Pages  3/4  5-6  and  5-7. 
Specification  4.5.2  is  revised  to  replace 
"INI"  with  "NI"  to  clarify  the 
applicability  of  the  valves  to  both  units. 

37.  Page  3/4  6-7.  Specification  3^.1.2, 
Table  3.6-1  is  revised  to  include  a  Unit  2 


specific  penetration  and  a  footnote 
regarding  its  apphcability  to  Unit  1. 

3a  Pages  3/4  6-14.  6-15.  7-13.  7-14.  7- 
15,  9-5.  »-6.  9-14.  and  9-15. 
Specifications  4.6.1.8.  3.7.a  4.7.6.  4.9.4.2. 
4.9.11.1.  and  4.9.11.2  and  revised  to 
replace  the  word  "charcoal"  with 
"carbon"  to  ensure  the  consistency  of 
the  nomenclature  for  adsorbers. 

39.  Page  3/4  6-17,  Specification 
4.6.1.9.4  is  revised  to  replace 
"Containment  Air  Release  and  Addition 
System"  with  "Containment  Air  Release 
and  Addition  System  valves"  to  correct 
a  typographical  omission. 

40.  Page  3/4  6-15.  7-14.  7-17,  9-6.  and 
9-15.  Specifications  4.6.1.8.  4.7.6.  4.7.7, 
4.9.4.2.  and  4.9.11.2  are  revised  to  delete 
"when  tested  in  accordance  with  ANSI 
N510-1980"  because  this  AWSAtandard 
does  not  have  test  procedures' for  heat 
disaipators. 

41.  Page  3/4  7-1.  Specification  3.7.1.1 
is  revised  to  replace  "COLD 
SHUTDOWN  within  the  following  30 
hours "  with  "HOT  SHUTDOWN  within 
the  following  6  h^urs"  to  make  the 
ACTION  statement  consistent  with  the 
APPLICABILITY  statement  for  this 
Specification  and  the  Standard 
Technical  Specifications. 

42.  Page  3/4  7-3.  Specification  3.7.1.1. 
Table  3.7-2  is  revised  to  replace  "ISV" 
with  "SV"  to  clarify  the  applicability  of 
the  values  to  both  units. 

43.  Page  3/4  7-5.  Specification  4.7.1.2,1 
is  revised  to  correct  a  typographical 
error  by  moving  "and"  fronf  before 
paragraph  4)  to  before  paragraph  5). 

44.  New  I^ge  3/4  7-9,  Specification  3/ 
4.7.1.3  is  added  to  implement  a  Limiting 
Condition  for  Operation  and 
Surveillance  Requirements  for  the  Unit  2 
Condensate  Storage  Tank.  Pages  7-9 
through  7-41  are  renumbered  to  reflect 
this  addition,  and  Table  of  Contentsi 
Page  IX  is  corrected  to  include  the  new 
Specification.  This  Specification  does 
not  apply  to  Unit  1;  therefore,  for  Unit  1 
noticing  purposes,  this  change  is  purely 
administrative. 

45.  Page  3/4  7-12  and  7-13. 
Specifications  3.7.5  and  3.7.6  are  revised 
to  indicate  that  the  Specifications  apply 
to  both  units. 

46.  Page  3/4  7-14.  Specification 
4.7.6e.3  is  revised  to  clarify  the  relative 
pressure  measurement  requirement 
across  the  HEPA  filter  in  the  control 
room  area  ventilation  system, 

47.  Page  3/4  7-27.  Specification 

4.7.10.1  is  revised  to  correct  a  spelling 
error  for  "distribution". 

48.  Page  3/4  7-28,  Specification 

3.7.10.2  is  revised  to  incorporate  spray- 
sprinkler  systems  for  Unit  2. 

49.  Pages  3/4  7-33  and  7-34. 
Specification  3.7.10.4,  Table  3.7-3  has 


^ 
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multiple  revisions  to  incorporate  Unit  2 
additions,  and  to  correct  a  typographical 
error. 

50.  Pages  3/4  &-12.  a-13.  »-14.  8-16, 
and  8-17,  SpeciBcations  3.8.2.1,  4.8.2.1.1. 
3.8.2.2,  and  3.8.3.1  are  revised  to  delete 
reference  "1"  from  Bus  and  Battery 

^Numbers  to  clarify  the  applicability  to 
Fboth  units. 

51.  Pages  3/4  8-19  and  8-21  through  8- 
43,  Specification  3.8A  and  Table  3.8-1 
have  been  revised  and  new  pages  3/4  8- 
44  through  8-66  have  been  added  to 
establish  separate  tables  for  Units  1  and 
2  and  to  correct  typographical  errors. 

52.  Pages  3/4  8-24  and  6-26, 
Specirication  3.8.4,  Table  38-1  are 
revised  to  delete  containn^ent 
penetration  conductor  overcurrent 
protective  devices  to  match  the  as-built 
plant. 

53.  Pages  3/4  8-35  and'ft-43. 
Specification  3.8.4,  Table  3.8-1  are 
revised  to  identify  additional 
containment  i/enetration  conductor 
overcurrent  ^{iteetiVe  devfbes  originally 
omitted  from  the  table. 

54.  Page  3/4  8-40,  SpeciHcation  3.8.4, 
Table  3.8-1  is  revised  to  correct  a 
typographical  error. 

55.  Page  3/4  11-2.  ^peciHcation 
4.11.1.1.1,  Table  4.11-1  is  revised  to 
correct  a  typographica^error  by 
removing  "a."  under  2. 

56.  Page  3/4  11-18,  Speciflcation  3/ 
4.11.3  is  revised  to  correct  a\ 
typographical  error  in  the  heading  of  the 
Specification. 

57.  Page  5-3,  Specification  5.1.2,  Figure 
5.1-2  is  revised  to  indicate  that  the  Low 
Population  Zone  is  3.8  miles  instead  of 
5.0  miles  to  conform  with  the  Final 
Safety  Analysis  Report. 

58.  Page  6-1.  Specification  6.2.2  is 
revised  to  include  standard  wording  for 
a  two  unit  station. 

59.  Pages  6-3  and  6-4,  Specifications 
6.2.1  and  6.2.2,  Figures  6.2-1  and  6.2-2 
have  been  revised  to  incorporate  the 
current  structures  for  offsite  and  uqit 
organizations.  * 

60.  Page  6-5.  Specification  6.2.2,  Table 
6.2-1  is  revised  to  incorporate  wording 
for  a  two  unit  station  with  a  common 
control  room. 

61.  Page  6-17,  Specification  6.9.1.7  is 
revised  to  clarify  classification  of 
shipped  solid  waste  as  it  jpertains  to  10 
CFR  Part  61. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 


regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in     | 
accordance  with  the  proposed      I 
amendments  would  not  (l)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  [2]  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  9valuated;  or  (3) 
involve  a  signiHcant  reduction  in  a 
margin  of  safety. 

As  stated  above,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration.  In  this  regard, 
the  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  or  not  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (4^  FR 
14870)  of  amendments  considered  not 
likely  to  involve  significant  hazards 
considerations.  The  examples  include: 
(i)  A  purely  administrative  change  to 
technical  specifications;  forgxample,  a 
change  to  achieve  consistency 
throughout  the  technical  speciHcations, 
correction  of  an  error,  or  a  change  in 
nomenclature;  and  (ii)  A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications; 
for  example,  a  more  stringent 
surveillance  requirement. 

The  proposed  changes  to  the 
Technical  Specifications  are  similar  to 
these  examples  in  that  they  are  either 
administrative  (i),  or  are  more  restrictive 
(ii).  On  this  basis,  the. Commission 
proposes  that  these  changes  do  not 
involve  significant  hazards 
considerations.  The  following  is  a 
description  of  how  the  proposed  change 
items  are  similar  to  the  examples  of  48 
FR  14870. 

With  the  exception  of  item  34,  all  of 
the  proposed  changes  in  the  Technical 
SpeciHcations  listed  above  are  for 
eliminating  typographical  errors, 
correcting  punctuation,  adjusting 
nomenclature  for  consistency  with 
usage  at  the  plant,  providing  additional 
clarification,  improving  consistei^cy 
within  the  specifications,  making  minor 
changes,  and  including  Unit  2 
Specifications  as  necessary  to  reflect 
operation  of  Units  1  and  2.  Therefore, 
they  are  encompassed  by  example  (i)  of 
actions  not  likely  to  involve  significant 
hazards  considerations. 

Proposed  change  34  introduces  an 
additional  Technical  Specifipa'tion  to 
address  reactor  coolant  system  vents. 
Requirements  for  reactor  coolant  system 
vents  are  found  in  NUREG-0737  as  post- 
TMl  requirements.  This  Specification 
details  the  Limiting  Condition  for 
Operation  and  Surveillance 
Requirements  for  the  vents.  This 


proposed  change  is  encompassed  by 
example  (ii)  of  48  FR  14870  in  that  it 
provides  additional  restrictions  and 
controls  not  presently,  included  in  the 
Technical  Specifications.  On  this  basis, 
the  Commission  proposes  to  determine 
that  the  change  does  not  involve  a 
significant  hazards  consideration  since 
it  incorporates  the  addition  of 
restrictions  and  controls  that  are  not    f 
currently  included  in  the  Technical 
Specifications. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
Within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
nprmally  make  a  final  determination 
Unless  it  receives  a  request  for  hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

By  February  6. 1986,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
a[ny  person  whose  interests  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  Hie  a  written  petition 
fpr  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  l^ave  to 
intervene  shall  be  filed  in  accordance 
^ith  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Qoard  Panel,  will  rule  on  the  request 
afcid/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
ain  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
fprlh  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
\yhy  intervention  should  be  permitted 
with  particular  reference  to  the 
fallowing  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
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petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  Hied  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  Tifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  speciHcity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  ^le  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  p^[ty. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
signficant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  fashion  would  result, 
for  example,  in  derating  or  shutdown  of 
the  facihty.  the  Commission  may  issue 
the  license  amendment  before  the 
expiration  of  te  3Q-day  notice  period, 
provided  that  its  Hnal  determination  is 
that  the  amendment  involves  ne 
significant  hazards  consideration. 


Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  B.J.  Youngblood.  Director. 
PWR  Project  Directorate  #4.  Division  of 
PWR  Licensing-A:  petitoner's  name  and 
telephone  number;  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  to  Mr.  William  L.  Porter,  Duke 
Power  Company.  P.O.  Box  33189, 
Charlotte.  North  Carolina  28242. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a){l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  applications  for 
amendment  dated  March  15, 1985. 
August  7, 1985,  October  30, 1985, 
November  7, 1985,  December  17, 1985, 
December  20, 1985,  and  December  23, 
1985,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW, 
Washington,  DC,  and  at  the  York 
County  Library,  138  East  Black  Street, 
Rock  Hill.  South  Carolina  29730. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  December  1985. 


For  the  Nuclear  Regulatory  Ck)mmission. 
B.|.  Youngltlood. 

Director.  PWR  Project  Directorate  *4 
Division  of  PWR  Licensing-A . 
[PR  Doc.  86-200  Filed  1-3-86;  8:45  am| 
MLUNO  COOC  TIM-OI-M 


[t>ock«t  Na  S0-32t1 

Georgia  Power  Co^  ct  al^  Issuance  of 
Amendment  to  Facility  Operating^ 
License  \_J 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  119  to  Facility 
Operating  License  No.  DPR-57,  issued  to 
Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  for  Georgia,  City  of  Dalton. 
Georgia  (the  licensees),  which  revised 
the  Technical  Specifications  (TSs)  for 
operation  of  the  Edwin  ].  Hatch  Nuclear 
Plant,  Unit  No.  1  (the  facility)  located  in 
Appling  County,  Georgia.  The 
amendment  is  effective  as  of  the  date  of 
its  issuance  and  shall  be  implemented 
within  30  days. 

This  amendment  revises  the  TSs  for 
Hatch  Unit  1  to  update  the  inservice 
inspection  requirements  pursuant  to  10 
CFR  50.55a(g)(4)(iiJ.  These  changes  are 
needed,  in  part,  to  help  support 
comipletion  of  the  first  ten-year  inservice 
inspection  interval  during  the  Hatch 
Unit  1  maintenance/refueling  outage 
scheduled  to  begin  November  30, 1985. 
Other  changes  requested  in  the 
licensee's  August  1, 1985,  application  are 
being  addressed  separately. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  IQ 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for  Prior 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
August  26, 1985.  50  FR  34560.  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

Also,  in  connection  with  this  action, 
the  Commission  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  whi6h  was 
published  in  the  Federal  Register  on 
December  16, 1985  (50FR51^15). 

For  further  details-with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  1, 1985,  (2) 
Amendment  No.  119  to  License  No. 
DPR-57,  and  (3)  the  Commission's 
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related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
DC  20555.  and  at  the  Appling  County 
Public  Library,  301  City  Hall  Drive. 
Baxley,  Georgia  31513.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  al  Bethesda,  Maryland,  this  23rd  day 
of  December  1965.        ^ 

For  the  Nuclear  Regulatory  Commission. 
Daniel  R.  MuUer, 

Director,  Project  Directorate  *2,  Division  of 
BfVR  Licensing.  ^ 

[FR  Doc.  86-201  Filed  1-3^;  8:45  am) 
BIUJNO  COOC  7$M-01-M 


[Docket  No.  50-289]     . 

/* 

Metropolitan  Edison  Co.  et  al. 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Prior 
Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
50,  issued  to  Metropolitan  Edison 
Company,  Jersey  Cental  Power  and 
"Viflht  Company,  Pennsylvania  Electric 
/      Gbmpany,  and  GPU  Nuclear 
Corporation  (the  licensees],  for 
operation  of  the  Three  Mile  Island 
Nuclear  StaHon,  Unit  No.  1  (TMI-1) 
located  in  Dauphin  county, 
Pennsylvania. 

The  amendment  would  revise  the 
provisions  in  the  Technical 
Specifications  relating  to  the  steam 
generator  tube  plugging  limitations,  in 
accordance  with  the  licensees' 
application  for  amendment  dated 
November  6, 1985.  Basically,  the  present 
Technical  Specifications  require 
repairing  or  removing  from  service  a 
sleam  generator  tube  when  a  defect 
exceeds  40%  of  the  tube  wall  thickness. 
The  proposed  amendment  would 
maintain  the  40%  through  will  limit  on 
the  secondary  side  of  the  tube  but 
replaces  the  limit  on  the  primary  side  of 
the  tube  with  a  sliding  scale  which  goes 
from  40%  to  70%  through  wall  depending 
on  the  size  of  the  defect. 

Prior  to  issuance  bf  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  Febloiary  6, 1986,  the  licensees  may 
file  a  request  for  a  hearing  with  respect 


to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  whk 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  Hied  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  desigilAted 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explam  the  reasons 
why  intervention  shoiild  oe  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  fmancial,  or  otlier  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  Hrst  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  fcM-th  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  leest  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  DC  by  the  above  date^. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  John  F. 
Stolz:  (petitioner's  name  and  telephone 
number);  (date  petition  was  mailed); 
(plant  name);  and  (publication  date  and 
page  number  of  this  Federal  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  George  F.  Trowbridge,  Esq., 
Shaw^ttman,  Potts  &  Trowbridge,  1800 
M  Strlf,  NW..  Washington,  DC  20038, 
attorney  for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  offic^  or  the 
presiding  Atomic  Safety  and  Lice 
Board,  that  the  petition  and/or  requ^ 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i}-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  6, 1985, 
Avhich  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW.,  Washington, 
DC  and  at  the  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17126. 

Dated  at  Bethesda.  Maryland,  this  30lh  day 
of  December  1985. 


BEST  COPY  AVAILABLE 
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For  the  Nuclear  Regulatory  Commission. 
loiHi  F.  Siob. 

Director.  PWR  Project  Directorate  ±B, 
Division  of  PWR  Licensing-B. 
|FR  Doc  8&-202  Filed  1-3-W:  8:45  am] 

I  COOK  7<M-etHI 


IDocfcat  Na  S1-23«] 

US.  Savannah;  Consideration  Of 
AppNcatlon  for  Renewal  of  Possession 
Only  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission  or  NRC)  is 
considering  renewal  of  License  No.  NS- 
1  issued  jointly  to  the  State  of  South 
Carolina  Patriots  Point  Development 
Authority  and  the  U.S.  Maritime 
Administration  for  possession  only  of 
the  nuclear  reactor  facility  on  the  N.S. 
Savann<Xh  located  at  Mt.  Pleasant,  South 
Carolina,  which  has  been  made 
inoperable  and  secure  by  defueling  and 
sealing  all  penetrations  into  the 
containment  compartment. 

The  renewal  would  extend  the 
expiration  date  of  the  Possession  Only 
License  No.  NS-1  from  November  8. 
1985  until  ten  years  after  date  of 
issuance,  in  accordance  with  the 
licensee's  timely  application  for  renewal 
dated  August  2a  1985. 

Prior  to  a  decision  to  renew  the 
license,  the  Commission  will  have  made 
the  ftndings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and^the  Commission's  regulations. 

By  February  6, 1986,  the  licensee  may 
flle  a  request  for  a  hearing  with  respect 
to  renewal  of  the  subject  facility  license 
and  any  person  whose  interest  may  be 
a^ected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petition  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  designated 
by  the  Commissios  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 


should  speciHcally  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
interest,  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
The  petition  should  also  identify  the 
specific  aspect(s)  of  the  subject  matter 
of  the  proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  party 
may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to 
fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  renewal  action  under  consideration. 
A  petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitt^  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  Order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commissioners  Public 
Document  Room,  at  1717  H  Stred(,  NW.,^ 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Herbert 
N.  Berkow:  (petitioner's  name  and 
telephone  number);  (date  petition  was 


mailed):  (N.S.  Savannah);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555  and  William  F.  Prioleau,  State 
of  South  Carolina  Patriots  Point 
Development  Authority,  P.O.  Box  986. 
Mount  Pleasant.  South  Carolina  29464, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leavfe 
to  intervened,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  office  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  August  20, 1985  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room 
15, 1717  H  Street,  NW.,  Washington,  DC 
20555. 

Dated  at  Bethesda,  Maryland  this  26th  day 
of  December  1985. 

For  the  Nuclear  Regulatory  Commission. 
Heriwri  N.  Berkow, 
Director,  Standardization  and  Special 
Projects  Directorate,  Division  of  PWR 
Licensing-B. 
|FR  Doc.  86-203  Filed  1-3-86;  8:45  am] 
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Availability  of  Final  Generic  Technical 
Position  in  HIgh-Levei  Waste  Program 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  availability. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  the 
availability  of  the  "Generic  Technical 
Position  on  Waste  Package  Reliability 
Analysis  for  High-Level  Nuclear  Waste 
Repositories." 

ADDRESS:  This  document  is  available  ior 
publici  inspection  and  copying  at  the 
U.S.  Nuclear  Regulatory  Commission, 
Public  Document  Room,  1717  H  Street, 
NW,  Washington,  DC  20555.  telephone 
202/634-3273. 

FOR  FURTHER  INFORMATION  CONTACT! 

Timothy  C.  Johnson,  Section  Leader. 
Engineering  Branch.  Division  of  Waste 
Management.  U.S.  Nuclear  Regulatory 
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Commission,  Washington,  DC  20555, 
Telephone  301/427-4088. 

SUPPVCMENTARY  INFORMATION:  The 

Nuclear  Waste  Policv  Act  of  1982 
(Public  Law  97-425)  and  the  Commission 
regulation  10  CFR  Part  60  promote 
interaction  between  the  Department  of 
Energy  (DOE)  and  NRC  prior  to 
submittal  of  a  license  application  for  a 
geologic  repository.  These  interactions 
are  to  fully  inform  DOE  about  the  level 
of  information  that  must  be  provided  in 
a  license  application  to  allow  a  licensing 
decision  to  be  made  by  NRC. 

The  principal  mechanism  for 
providing  guidance  to  the  DOE  is 
completion  by  the  NRC  staff  of  Site 
Characterization  Analyses  (SCA's) 
submitted  according  to  the  Nuclear 
Waste  Policy  Act  and  10  CFR  Part  60. 
Additional  means  have  been  developed 
to  sui^lement  the  guidance  provided  in 
the  SCA's.  These  include  staff  technical 
positions  on  both  generic  and  site 
specific  issues.  Generic  Technical 
Positions  (GTP's)  establish  the  staffs 
position  on  broad  technical  issues  that 
would  be  applicable  to  any  site.  Site 
Technical  Positions  (STP's)  establish  the 
staffs  position  on  a  site  specific  "■™*** 
technical  issue.  A  number  of  GTP's  will 
be  developed  by  the  staff  to  establish 
lists  of  generic  issues  orinformation 
requirements  for  sites  being  investigated 
by  DOE. 

On  November  8, 1984,  the  Nuclear 
Regulatory  Commission  published  for 
comment  a  draft  version  of  the  "Generic 
Technical  Position  on  Waste  Package 
Reliability"  (49  FR  39763).  Public 
comment  on  the  draft  version  was 
received  from  foui  groups  and 
individuals.  A  nuriber  of  changes  and 
clarifications  have  been  made  in  the 
final  Generic  Technical  Position  as  a 
result  of  comments j^ceived.  Copies  of 
comments  may  be  examined  in  the  U.S. 
Nuclear  Regulatory  Commission  Public 
Document  Room,  1717  H  Street.  NW. 
Washington.  DC  20555. 

This  GTP  provides  guidance  to  DOE 
on  what  the  staff  considers  to  be  an 
acceptable  method  of  analysis  for 
demonstrating  reasonable  assurance 
that  the  waste  package  designs 
proposed  by  DOE  will  meet  the 
performance  objectives  and  design 
criteria  of  10  CFR  Part  60.  As  part  of  a 
license  application  for  a  high-level 
nuclear  waste  repository  the  DOE  is 
required  to  submit  a  Safety  Analysis 
Report  (SAR).  The  SAR  must  contain  a 
performance  assessment  of  the  waste 
package.  The  intent  of  the  GTP  is  to 
indicate  the  essential  elements  of  such  a 
waste  package  performance  assessment. 
The  GTP  summarizes  guidance  which 
has  been  given  to  DOE  through  technical 


correspondence,  documented  technical 
meetings,  and  other  mechanisms 
provided  by  the  NRC/DOE  Procedural 
Agreement  (48  FR  38701.  August  25. 
1983). 

Dated  at  Silver  Springs.  Maryland,  this  20th 
day  of  December  1985. 

For  the  Nuclear  Regulatory  Commission. 
Hubert  ].  Miller. 

Chief.  Repository  Projects  Branch,  Division  of 
Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
[FR  Doc.  8ft-204  Filed  1-3-86;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Management  of  Federal  Information 
Resources 

Correction 

In  FR  Doc.  85-30330  beginning  on  page 
52730  in  the  issue  of  Tuesday.  December 
24. 1985,  make  the  following  corrections: 

1.  On  page  52731,  in  the  first  column, 
in  the  second  paragraph,  in  the  fourth 
line,  "on"  should  read  "or". 

2.  On  page  52734,  in  the  second 
column,  in  the  first  paragraph,  in  the 
fifth  line,  "other"  should  read  "others"; 
and  in  the  second  paragraph,  in  the  17th 
and  18th  lines,  remove  the  following 
duplicate  text:  "OMB  revised  the 
appendix  to  reflect  these  comments." 

3.  On  page  52735,  in  the  third  column, 
in  paragraph  6j,  in  the  third  line, 
"budget"  should  read  "budgeting". 

4.  On  page  52736,  in  the  Hrst  column, 
in  paragraph  7c,  in  the  eighth  line,  "the 
maximize"  should  read  "and  maximize"; 
and  in  paragraph  7g,  in  the  fourth  line, 
"to  access"  should  read  "of  access". 

5.  On  page  52737,  in  the  Hrst  column, 
in  the  first  line,  "Meeting"  shoiild  read 
"Meet", 

6.  On  page  52739,  in  the  third  column, 
in  paragraph  3e(3),  in  the  second  line, 
"or"  should  read  "of, 

7.  On  page  52742,  in  the  second 
column,  in  paragraph  6b.  in  th^  second 
line.  "Administration"  should  read 
"Administrator". 

8.  On  page  52743: 

a.  In  the  second  column,  in  paragraph 
3a(2),  in  the  26th  line,  insert  "be" 
between  "shall"  and  "included". 

b.  In  the  third  column,  in  paragraph 
3c(2)(a),  in  the  second  line,  insert  "new" 
between  "for"  and  "installations";  and 
in  paragraph  3c(2)(3),  in  the  fifth  line, 
"have"  should  read  "has". 

9.  On  page  52744: 

a.  In  the  second  column,  in  the  sixth 
line  from  the  bottom,  the  first  word 
should  read  "audits". 


b.  In  the  third  column,  in  the  first 
paragraph,  in  the  third  line,  "contests" 
should  read  "contents";  and  in  the 
eighth  line  from  the  bottom  of  the  page, 
"consolidated"  should  read 
"consolidates". 
*  10.  On  page  52745: 

a.  In  -the  first  column,  in  the  ninth  line 
from  the  bottom  of  the  page,  insert  "the" 
between  "with"  and  "NSDD". 

b.  In  the  second  column,  in  the  17th 
line  from  the  bottom  of  the  page,  "the"< 
should  read  "and". 

11.  On  page  52747.  in  the  first  column, 
in  the  seventh  line  from  the  bottom  of 
the  page,  "therefore"  should  read 
"thereafter". 

BILLING  COOE  1S0»-«1-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

White  House  Science  Council;  Notice    . 
of  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  it  is 
hereby  determined  that  the  Renewal  of 
the  White  House  Science  Council  is 
necessary,  appropriate,  and  in  the  pubhc 
interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Director,  Office  of  Science  and 
Technology  Policy,  by  the  Presidential 
Science  and  Tecluiology  Advisory 
Organization  Act  of  1976  and  other 
applicable  law.  This  determination 
follows  consultation  with  the  General 
Services  Administration,  pursuant  to 
section  9(a)(2)  of  the  Federal  Advisory 
Committee  Act  and  the  GSA  Interim 
Rule  on  Federal  Advisory  Committee 
Management  (48  FR  19324,  April  28, 
1983). 

1.  Name  of  Group:  White  House 
Science  Council. 

2.  Purpose:  The  purpose  of  the  White 
House  Science  Council  is  to  advise  the 
Director,  Office  of  Science  and 
Technology  Policy  (OSTP),  on  scielice 
and  technology  issues  of  national  ' 
concern.  The  Council  shall  concern  itself 
with  specific  issues  assigned  by  the 
Director,  OSTP,  and  will  keep  him 
informed  of  changing  perspectives  in  the 
science  and  technology  communities. 

3.  Effective  Date  of  Establishment  and 
Duration:  The  renewal  of  the  White 
House  Science  Council  is  effective  upon 
filing  of  the  charter  with  the  Director, 
OSTP,  and  with  the  standing  committees 
of  Congress  having  legislative 
jurisdiction  over  the  Office  of  Science 
and  Technology  Policy.  The  White 
House  Science  Council  will  terminate  on 
December  31. 1967.  unless  sooner 
extended. 
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4.  Membership:  Members  of  the  White 
House  Science  Council  will  be 
appointed  by  the  Director,  Office  of 
Sdence  and  Technology  Policy.  That 
appointment  shall  be  subject  to  review 
every  365  days  unless  eariier 
terminated.  The  Council  shall  consist  of 
no  more  than  15  members.  Additional 
tedinical  experts  will  be  utilized  as 
needed  to  constitute  panels  and  study 
groups. 

5.  Advisory  Group  Operation:  The 
White  House  Science  Council  will 
operate  in  accordance  with  provisions 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  CSA  Interim  Rule  on 
Federal  Advisory  Committee 
Management  (48  PR  19324),  and  other 
directives  and  instructions  issued  in 
implementation  of  the  Act. 

JaiTy  D.  |«fiiiings. 

Executive  Director 

December  30, 1985 

(FR  Doc  86-109  Filed  1-3-B6;  8:45  am) 

■■JJNaCOOE  3170-«1-«l 


UBRARY  OF  CONGRESS 

Copyright  OfWca 

R«t0ntion  of  Fms  for  Additional 
iCwUfiual—  of  Registration  wntan  Vnm 
Sarvica  Cannot  B«  Provided 

agency:  Library  of  Congress.  Copyright 
Office. 

ACTION:  Notice  of  new  procedure. 


;  This  notice  sets  forth  a 
change  in  the  Copyright  Offlce 
procedure  for  handling  fees  received  in 
conjunction  with  certain  requests  for 
additional  certificates  of  registration. 
The  issuance  of  additional  certiHcates  of 
registration  is  authorized  by  17  U.S.C. 
706  upon  payment  of  fees  specified  by  17 
U.S.C.  708.  The  change  in  procedure 
described  herein  is  effective  upon 
publication  of  this  notice. 

FOfi  FUNTHER  INFORMATIGN  CONTACT: 

Winston  Tabb,  Chief,  Information  nad 
Reference  Division.  Copyright  Office. 
Washington,  DC  20559.  Telephone:  (202) 
287-6800. 

SUPPLEMENTARY  INFORMATION: 
Heretofore,  the  Copyright  Office  has 
refunded  any  fee  received  in 
conjunction  with  the  request  for 
additional  certificates  of  registration  if 
the  service  could  not  be  provided, 
usually  because  no  such  registration 
exists. 

Upon  publication  of  this  notice, 
however,  the  Copyright  Office  will 
retain  these  fees  to  cover  the 
administrative  costs  to  the  Office  of 
processing  the  rquest,  as  authorized  by 


17  U.S.C.  708(a)(ll).  Members  of  the 
public  will  continue  to  receive 
correspondence  from  the  Copyright 
OfHce  explaining  why  the  Office  cannot 
provide  the  requested  services. 

Dated:  December  23, 1985. 
Ralph  Oman, 
Register  of  Copyrights. 

Approved: 
Daniel  |.  Boocstin, 
The  Librarian  of  Congress. 
|FR  Doc.  86-148  Filed  1-3-86:  8:45  am] 

aiUJNa  CODE  1401-41-W 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IReteas*  No.  35-23974;  70-72001 

The  Southern  Co.;  Proposed  Issuance 
and  Sale  of  Commran  Stock 

December  31, 1985. 

The  Southern  Company  ("Southern"), 
64  Perimeter  Center  East.  Atlanta. 
Georgia  30346.  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  sections 
6(a)  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50  thereunder. 

Southern  proposes  to  issue  and  sell  at 
competitive  bidding  up  to  10,000,000 
additional  shares  of  its  authorized  but 
unissued  common  stock,  per  value  $5 
per  share,  in  one  or  more  transactions 
from  time  to  time  not  later  than  March 
31, 1987.  The  proposed  issuance  and  sale 
is  in  addition  to  the  shares  authorized  in 
File  No.  70-6840.  Southern  may  employ 
alternative  competitive  bidding 
procedures  in  accordance  with  the 
Commission's  statement  of  policy  in 
HOAR  No.  22623  (September  2.  1982). 
Southern  also  states  that  it  may  later 
request  that  all  or  part  of  the  stock  sales 
be  excepted  from  the  competitive 
bidding  requirements  of  Rule  50  should 
circumstances  develop  which,  in  the 
opinion  of  management,  make  such 
exception  in  the  best  interest  of 
Southern  and  its  investors  and 
consumers. 

Southern  proposes  to  use  the  net 
proceeds  from  the  sale  of  this  common 
stock,  together  with  treasury  funds  and 
the  proceeds  from  the  sales  of  common 
stock  through  the  operation  of  its 
Dividend  Reinvestment  and  Stock 
Purchase  Plan,  Employee  Savings  Plan, 
and  Employee  Stock  Ownership  Plan,  to 
make  additional  equity  investments  in 
the  form  of  capital  contributions  to  its 
operating  subsidiaries  and  for  other 
corporate  purposes.  The  subsidiaries 
intend  to  use  these  funds  to  provide  a 
portion  of  their  cash  requirements  to 
carry  on  their  electric  utility  businesses. 


The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in* 
writing  by  January  27, 1986,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit,  or,  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wlieeler, 
Secretary. 
[FR  Doc.  86-205  Filed  1-3-86:  8:45  am] 

BILUNO  COOE  SOMMI-II 


[R«lMM«  No.  34-22731;  FHe  Na  SR-NASD- 
85-34] 

Self-Regulatory  Orgahizations; 
Proposed  Rule  Charlie  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  ttie  Reporting  of  Aggregate 
Short  Positions  In  NASDAQ  Securities 

Pursuant  to  section  19(b)  of  the 
Securitiesixchange  Act  of  1934, 15 
U.S.C.  78{bj(l),  notice  is  hereby  given 
that  on  December  13. 1985,  the  National 
Association  of  Securities  Dealers.^c. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regidatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Proposed  new  Article  III.  Section  41  of 
the  NASD's  Rules  of  Fair  Practice  will 
require  N^LSD  members  to  maintain  a 
record  of  aggregate  "short"  positions  in 
NASDAQ  securities  in  all  customer  and 
proprietary  firm  accounts  and  to  report 
such  information  to  the  NASD  on  a 
monthly  basis.  Reports  shall  be  made  as 
of  the  close  of  the  settlement  date  falling 
on  the  15th  of  each  month,  or,  where  the 


\ 
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15th  is  a  non-settleinei\t  date,  on  the 
preceding  settlementodate.  Reports  shall 
be  submitted  as  soon  as  possible  but  not 
later  than  noon  on  the  second  day  after 
the  reporting  settlement  date. 

This  proposal  requires  NASD 
members  to  submit  data  on  short  selling 
practices  for  a  period  of  60  days  from 
the  date  of  Commission  approval. 
During  the  60  day  effective  period,  the 
NASD  will  submit  a  second  rule  filing 
requesting  the  Commission's  permanent 
approval  of  the  short  sale  reporting 
requirements. 

n.  Self-Regulatory  Organizations 
Statement  of  the  Purpote  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for.  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV,  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C). 
below,  of  the  most  significant  aspects  of 
such  statement. 

A.  Self-Re^atory  Organization 's 
Statement  of  the  Purpme  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

At  its  November  1985  meeting,  the 
NASD's  Board  of  Governors  called  for 
&n  extensive  study  of  short  sale  activity 
in  the  over-the-counter  market  to  serve 
as  a  oasis  for  further  policy  decisions 
regarding  the  possible  need  for 
additional  regulation  of  short  sale 
practices.  Current  information  regarding 
the  extent  of  short  sale  activity  on  the 
part  of  NASD  members  and  their 
customers  is  essential  to  such  a  study. 
Accordingly,  the  Board  approved  a 
proposed  new  rule.  Article  III,  section  41 
of  the  NASD's  Rules  of  Fair  Practice, 
which  will  require  NASD  members  to 
maintain  a  record  of  aggregate  "short" 
positions  in  NASDAQ  securities  in  all 
customer  and  proprietary  firm  accounts 
and  to  reports  such  information  to  the 
NASD  on  a  monthly  basis.  Members' 
reports  of  aggregate  "short"  positions 
will  not  be  disseminated  publicly,  but 
will  be  utilized  only  for  internal  NASD 
purposes  in  connection  with  the  NASD's 
short  sale  study. 

This  proposal  requires  NASD 
members'  to  submit  data  on  a  short 
selling  practices  for  a  period  of  60  days. 
During  the*  initial  60  day  effective  period, 
the  NASD  will  submit  a  second  rule 
filing  requesting  the  Commission's 
permanent  approval  of  the  short  sale 
reporting  requirements. 


The  proposed  new  rule  is  consistent 
with  the  section  15A(b)(6)  of  the 
Securities  Exchange  Act  of  1934,  which 
requires  the  rules  of  a  registered 
securities  association  to  promote  just 
and  equitable  principles  of  trade, 
prevent  fraudulent  and  manipulative 
practices,  and  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  anticipate  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,.  ' 

Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

Within  30  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  m*y  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fmding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or  '  -         ': 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  y, 
should  be  disapproved. 

C.  The  Commission  finds  good  cause 
to  accelerate  the  proposed  rule  change. 

The  Commission  is  accelerating 
effectiveness  of  the  proposal  because  it 
concurs  with  the  NASD  and  believes 
that  the  NASD  should  complete  its  study 
of  short  sale  practices  as  soon  as 
possible.  The  Commission  believes  that 
collecting  and  anafyzing  this  data  may 
be  useful  to  the  NASD  and  may  help  it 
determine  whether  any  additional 
NASD  rules  or  other  actions  are 
appropriate  to  regulae  short  selling.  In 
addition,  the  Commission  is  accelerating 
approval  of  this  proposal  based  on  the 
NASD's  representations  that  it  can 
collect  data  for  the  study  immediately. 
The  NASD  also  informed  its  members  of 
the  need  to  collect  short  sales  data  as 
expeditiously  as  possible  and  has 
advised  the  Commission  that  its 
members  will  be  able  to  supply  that 
data  to  the  NASD. 

The  Commission  also  noted  that  the 
NASD  will  submit  a  separate  proposed 
rule  change  that  would  require  the 


submission  of  short  sales  data  to  the 
NASD  indefinitely  and  would  take  effect 
after  the  expiration  of  proposed  rule 
change  SR-NASD-85-34.  The 
Commission  believes  that.the  second 
proposal  will  effort  the  public  an     ' 
additional  opportunity  for  comment. 

IV.  Solicitation  of  Comments  j 

Interested  persons  are  invited  to 
submit  written  data,  views,  arui 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifty  Street,  NW. 
'  Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  iwrittkn 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  522,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.  Washington,  DC 
^30^49.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  27, 1986. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  reference  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  19.  1985. 
|ohn  Wheeler, 
Secretary. 
[FR  Doc.  86-206  Filed  1-3-86:  8:45  am) 

BILLING  CODE  S0i(M)1-M 


(Release  No.  34-22744;  File  No.  Sfl-PSOTC- 
85-131 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  Pacific 
Securities  Depository  Trust  Company 
Amending  Its  Schedule  of  Fees  and 
Charges 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  December  16, 1985, 
the  Pacific  Securities  Depository  Trust 
Company  ("PSDTC")  filed  with  the 
Commission  the  proposed  rule  change 
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described  below.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change. 
PSDTC  stated  that  the  purpose  of  the 
filing  is  to  amend  its  schedule  of  fees 
and  charges  for  safekeeping  of 


municipal  bonds  in  bearer  form  to  make 
those  fees  more  competitive  with  other 
depositories'  fees.  The  changes  to  the 
schedule  will  be  as  follows  (italics 
indicates  language  to  be  added:  brackets 
indicate  language  to  be  deleted): 


CUSTODY  OF 

BEARER 

SECURITIES 


(Bated  on  cut-off  on  day  prior  to  month-end) 

$1.95  per  line  item  (issue  per  month) 
[S0.01  per  CUSIP  value  on  deposit] 


Monthly  Par  Value  Fee  (Per  CUSIP  Number): 

Par  Value  on  Deposit 

$0-SO.S  billion ™ — 

S0.5  BiHionSl  Billion „.. 

$1  BillionSS  Billion „ 

More  Than  SS  Billion _ 


Fee  Per  $1000 
of  Par  Value 

$0,012 
$0,009 
$0.00625 
$0.00525 


/ 


PSDTC  states  that  the  proposed 
amendments  to  the  fee  schedule  for 
bearer  municipal  securities  will 
substitute  fees  based  on  the  par  value  of 
the  securities  on  deposit  for  the  present 
flat  monthly  charge.  The  proposed  fee 
change  will  increase  the  monthly 
charges  for  deposits  of  less  than  $500 
million  of  par  value  and  reduce  the 
charges  for  deposits  with  par  values  in 
excess  of  $500  million. 

In  its  filing.  PSDTC  indicated  that  its 
current  custody  charges  were  originally 
based  on  a  survey  of  its  participants, 
who.  at  the  time,  stated  tiiat  they  would 
not  be  making  large  deposits  of  bearer 
securities.  However.  PSDTC  states  that 
recently  some  of  its  participants  have 
indicated  that  they  would  be  interested 
in  making  large  deposits  of  bearer-form 
municipal  Securities  in  PSDTC  if 
PSDTC's  safekeeping  fees  were  more  in 
line  with  other  depositories'  fees.  (Other 
depositories  provide  reduced  custody 
fees  for  larger  deposits  of  bearer 
securities.) 

PSDTC  states  in  its  filing  that  the 
proposed  rule  change  will  encourage  the 
use  of  PSDTC's  facilities  for  the 
safekeeping  of  municipal  securities  in 
bearer  form  by  making  PSDTC's  fees 
more  competitive  in  accordance  with 
SecUon  17A(b)(3)(F)  of  the  Act. 
Furthermore.  PSDTC  states  that  the 
proposed  rule  change  is  consistent  with 
the  objectives  of  Section  17A(b)(3)(D)  of 
the  Act  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 


the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  change  if  it  appears  to  the 
Commission  that  it  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invitied  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W..  Washington.  D.C. 
20549.  Copies  of  the  filing,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
commiunications  relatitig  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi-om  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  the  filing  will  also  l}e 
available  for  inspection  and  coyping  at 
the  principal  office  of  PSDTC.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  27, 1986. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  December  30. 1985. 
)ohn  Wheeler, 
Secretary. 
[FR  Doc.  86-207  Filed  1-3-86:  8:45  am] 

MLUNG  CODC  M10-01-M 


(RetMM  No.  34-22745;  FN*  No.  SR-P80TC- 
•5-12] 

Self-Regulatory  Organizafions; 
Propoeed  Rule  Change  by  Pacific 
Securitiee  Depoeitory  Trust  Company 
Relating  to  Procedures  for  Proctwalng 
Complete  and  Partial  Redemptions  of 
Eligible  Securities 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s{b)(l),  notice  is  hereby 
given  that  on  December  9, 1985,  the 
Pacific  Securities  Depository  Trust 
Company  ("PSDTC")  filed  with  the 
Securities  and  Exchange  commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
StalSement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

PSDTC  is  proposing  to  amend  its 
Rules  by  adding  a  new  Section  3  to 
PSDTC  Rule  4.  The  proposed  new 
section  will  codify  PSDTC's  procedures 
for  processing  complete  ^d  partial 
redemptions  of  PSDTC-eli^ible 
securities,  and  define  the  limitations  on 
PSDTC's  liability  for  missed  calls  and 
redemptions,  as  described  in  greater 
detail  in  Item  11(A)  below. 

U.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  belotv/. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  sucn 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
S/atutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  change  will  add 
Section  3  to  PSDTC  Rule  4.  and  codify 
PSDTC's  procedures  with  respect  to 
complete  and  partial  redemptions  of 
PSDTC-eligible  securities. 

If  PSDTC  holds  securities  which  are 
subject  to  a  partial  redemption  on  the 
date  the  serial  numbers  called  for 
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redemption  are  published,  it  will 
allocate  securities  represented  by  the 
called  certificates  m  its  participants  and 
pledgees  by  a  process  of  random 
selection,  based  on  their  respective 
positions  in  the  security  as  of  the  close 
of  business  on  the  business  day 
preceding  the  publication  date.  On  the 
first  business  day  (or  an  earlier  day 
which  may  be  designated  by  PSDTC) 
before  the  date  fixed  for  redemption  of 
the  called  securities,  PSDTC  will  submit 
for  redemption  all  certificates 
representing  called  securities  which  are 
then  on  deposit  with  it.  Redemption 
proceeds  will  be  credited  to  the 
appropriate  accounts  in  accordance 
with  PSDTC'8  procedures. 

With  respect  to  complete  redemptions 
of  PSDTC-eligible  securities  and 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Thf  proposed  rule  change  will  not 
have  any  impact  on  competition. 

(C)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neithef  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tune  Period 
for  Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 

Register  or  within  such  longer  period  (i) 

maturities  of  debt  securities,  PSDTC  wiH^as  the  Commission  may  designate  up  to 

Riihmit  fnp  rprinmnfinn  nr  navmpnt.  on     ^  90  days  Of  SUCh  date  if  it  finds  SUCh 

longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  th^t  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  27. 1986. 

For  the  Commission,  by  the  Division  of 
Maricel  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  30,  1985. 
|PR  Doc.  86-208  Filed  1-3-86:  8:45  am) 


submit  for  redemption  or  payment,  on 
the  first  business  day  (or  an  ealier  day 
which  may  be  designated  by  PSDTC) 
prior  to  the  redemption  or  maturity  date, 
all  certificates  representing  the  security 
which  are  then  on  deposit  with  it. 
Proceeds  of  the  redemption  or  maturity 
will  be  distributed  by  PSDTC  in 
accordance  with  its  procedures. 

Pursuant  to  proposed  section  3(d)  of 
PSDTC  Rule  4,  PSDTC  may  from  time  to 
time  adopt  special  procedures  for  the 
redemption  of  eligible  securities  which 
will  supersede  the  procedures  set  forth 
in  the  Rules. 

Proposed  Paragraph  (e)  of  Rule  4, 
section  3.  provides  that  PSDTC's 
liability  will  be  Umited  to  calls  or 
redemptions  published  in  a  nationally 
recognized  newspaper  or  service  in  or  in 
such  media  a-<  PSDTC  may  specify  from 
time  to  time.  Proposed  Commentary  .01 
defines  the  sources  which  PSDTC  has 
determined  will  constitute  such 
recognized  information  sources,  for 
purposes  of  establishing  its  liability 
under  section  3(e);  those  sources  are:  the 
Wall  Street  Journal,  Kenney  Information 
Service.  Financial  Information  Cards,  or 
written  notification  fi-om  the  issuer  or  its 
agent,  sent  by  register^  or  certified 
mail,  return  receipt  requested,  and 
received  by  PSDTC. 

The  proposed  rule  change  is  Intended 
to  advise  participants  of  PSDTC's 
procedures  for  processing  full  and 
partial  redemptions  of  eligible  securities 
and  to  define  the  hmitations  on  PSDTC's 
liability  for  missed  calls  and 
redemptions.  The  proposed  rule  change 
is  consistent  with  section  17A(b)(3)(F)  of 
the  Act,  in  that  it  is  designed  to  promote 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  facilitate  the  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  or  control  of  PSDTC  or  for 
which  it  is  responsible. 


BILUNG  CODE  I01(M>1-M 


SMALL  BUSINESS  ADMINISTRATION 

(Ucenae  No.  06/06-0252] 

Richardson  Capital  Corp^  License 
Surrender 

Notice  is  hereby  given  that 
Richardson  Capital  Corporation.  12700 
Park  Central  Drive,  Dallas,  Texas  75251, 
has  surrendered  its  license  to  operate  as 
a  small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act). 
Richardson  Capital  Corporation  was   ■ 
licensed  by  the  Small  Business 
Administration  on  October  26, 1982. 
Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on 
December  16, 1985,  and  accordingly,  all 
rights  privileges,  and  franchises  derived 
therefirom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Smalt  Business 
Investment  Companies] 

Dated:  December  24, 1985. 
Robert  G.  Uneberry, 

Deputy  Associate  Administrator  for 

Investment. 

(FR  Doc.  86-123  Filed  1-3-86:  8:45  am] 

BMJJNQ  CODE  MOS-OI-M  \ 


[License  No.  06/10-0004] 

Texas  Capital  Corp^  Filing  of 
Application  for  Transfer  of  Ownership 
and  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  vdth  the 
Small  Business  Administration  (SBA), 
pursuant  to  5  107.601  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.601  (1985))  for 
transfer  of  ownership  and  control  of 
Texas  Capital  Corporation  (TCC),  1341 
W.  Mockingbird  Lane,  Suite  1250  East, 
Dallas,  Texas  75247,  a  Federal  License 
under  the  Small  Business  Investment 
Act  of  1958  (the  Act),  as  amended  (15 
U.S.C.  661  et  seq.J.  "The  proposed 
transfer  of  ownership  and  control  of 
TCC,  which  was  licensed  September  25, 
1959,  is  subject  to  the  prior  written 
approval  of  SBA. 

TCC  is  a  subsidiary  of  Telecom 
Corporation.  The  transfer  of  control 
arises  because  of  the  acquisition  of  21.1 
percent  of  the  outstanding  common 
stock  of  Telecom  by  Mr.  "Thomas  M. 
Gaubert,  Box  189A  Westmoreland,  De 
Soto,  Texas  75115.  His  ownership  will 
represent  a  controlling  interest  in 
Telecom.  As  a  result  of  the  transfer,  the 
officers  and  directors  of  TCC  will  be: 
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Notice  is  given  that  any  person  may, 
not  later  than  15  days  from  the  date  of 
publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
transfer  of  ownership  and  control  to  the 
Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration.  1441  "L"  Street  NW.. 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Dallas,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  December  24. 1985. 
Robert  G.  Lineberry,  — v.^^ 

Deputy  Associate  Administrator  for  y' 
Investment.  ( 

|FR  Doc.  86-124  Filed  1-3-86;  8:45  a*i] 

MLUNGCOOC  MnS-OI-M 


Small  Business  Investment  Company; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.302  (a)  and  (b)  limit  the 
maximum  annual  Cost  of  Money  (as 
defmed  in  13  CFR  107.3)  that  may  be 
imposed  upon  a  Small  Concern  in 
connection  with  Financing  by  means  of 
Loans  or  through  the  purchase  of  Debt 
Securities.  The  cited  regulation 
incorporates  the  term  "FFB  Rate",  which 
is  deHned  elsewhere  in  13  CFR  Section 
107.3  in  terms  that  require  SBA  to 
publish,  from  time  to  time,  the  rate 
charged  by  the  Federal  Financing  Bank 
on  ten-year  debentures  sold  by 
Licensees  to  the  Bank.  Notice  of  this  rate 
is  generally  published  each  month. 

Accordingly,  Licensees  are  hereby 
notiffed  that  effective  January  1, 1985,      ^ 
and  until  further  notice,  the  FFB  Rate  to 
be  used  for  computation  of  maximum 
cost  of  money  pursuant  to  13  CFR 
107.302  (a)  and  (b)  is  9.615%  per  annum. 


13  CFR  107.302  does  not  supersede  or 
preempt  any  applicable  law  imposing  an 
interest  ceiling  lower  than  the  ceiling 
imposed  by  its  own  terms.  Attention  is 
directed  to  section  306(i)  of  the  Small 
Business  Investment  Act  as  amended 
by  section  524  of  Pub.  L.  9fr-221,  March 
31, 1980  (94  Stat  161),  to  that  law's 
Federal  override  of  State  usury  ceilings, 
and  to  its  forfeiture  and  penalty 
provisions. 

Dated:  December  11. 1985. 
|olin  L  Werner, 
Director.  Off  ice  of  Investment 
(FR  Doc.  86-122  Filed  1-3-86;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Agreements  RIed;  During  ttie  Week 
Ending  December  20, 1985 

Answers  may  be  Bled  within  21  days 
from  the  date  of  filing. 


Dale  Ned 


12/18/85 


12/18/85 


12/18/85 


12/18/85 


12/18/85 


Docket  No. 


43667 


43671 


43674  R- 
1— R-25 


43676 


43677 


Members 
ol 

biMr- 
nalional 
Air 

Trans- 
port 
Asao- 
ciation 

Members 

^  ol 
Inter- 
national 
Av 

Trans- 
port 
Asso- 
ciation 

Members 

■pl 

Inter- 
national 
Air 

Trans- 
port 
Asso- 
ciation 

Members 
ol 

Inter- 
natnrtal 
Air 

Trans- 
port 
Asso- 
ciation 

Members 
o( 

Inter- 
rtatioral 
Air 

Trans- 
port 
Asso- 
ciation 


Subiect 


Ptaaian- 

9» 

Agency 
Pro- 
gram 


North 
Atlantic 
Canada- 
Europe 
Fares 


Compos- 
ite 
Pas- 
senger 
Resolu- 
tions 


Europe 

East 
Fares 


Amend- 
ing 
TC2 
Cargo 
Rales 


Proposed 

effective 

date 


1/1/86 


4/1/86 


4/1/88 


Propoeed 

OalsMad 

DockalNo. 

Partws 

Subiaci 

dale 

12/19/86 

43660 

Members 
ol 

Mar- 
nalional 
Air 

Trana- 
port 
Aaao- 
dalion 

GIT 
Faraa 
Irom 
Japan 

•0 

Sou» 

East 

Asia 

4/1/86 

12/19/85 

43681 

Members 
ol 

miar- 
nalional 
.Air 
Trana- 
port 
Aaso- 
dation 

TCJ 
Europe 
Pas- 
senger 

TariH 
Cooni- 
naling 
Conler- 

erKe 
Geneva 

1/1/86 

12/19/85 

43682  R- 

Men^iers 

Roundmg 

1/1/86 

1-B-2 

Ol 

Inter- 
national 
Air 

Trans- 
port 
Asso- 
ciation 

olf  ol 
Brazil- 
ian 
Cni- 
zeiro 

Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 
(FR  Doc.  86-144  Filed  1-3-86;  8:45  am] 
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Agreements  Filed  During  tlie  Week 
Ending  December  27, 1985 

Answers  may  be  filed  within  21  days 
from  the  date  of  filing. 


1/1/86 


1/1/86 


Docket 
No. 

Proposed 

Date  filed 

Parties 

Subiect 

effective 
date 

12/27/85 
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Phyllis  T.  Kaylor, 

Chief.  Documentary  Services  Division. 
|FR  Doc.  86-153  Filed  1-3-86:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits;  Week  Ended 

DecemtMr  27,  1985 


r 


Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  DOT  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of  the 
adoption  of  a  Bhow-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


OateHed 


Docket 
No. 


Dwcflplion 


Dec  12.  t985 


43668 


Pan  AnMhcan  Wortd  Airway*,  Inc.  c/o  David  M  O'Connor.  Swte  901.  1660  L  S»aM,  NM..  Wait«ng«on,  DC.  20036 

Application  o<  Pan  Amafican  Wortd  A»ways.  Inc .  pursuant  to  SectKm  401  ot  the  Act  and  Subpart  O  of  the  Regulations  requests  an  amendment  lo  «* 

cedMlcate  o<  puMc  convenience  and  necessity  for  Route  136  to  provide  daily  roundirip  lAami-Pueno  Plata  service  via  the  Turtia  and  Caicos.  effective  on  or 

about  February  15,  1966.  and  wll  add  daily  roundtnp  New  York-Puerto  Plata  serMce  on  Apnl  27.  1986. 
Conforming  Applications,  kilolions  to  MoMy  Sc»pe  and  Answers  may  be  filed  by  Januar]^  24,  1966 


anuarv2 


Phyllis  T.  Kaiylor, 

Chief.  Documentary  Services  Division. 
[FR  Doc.  86-152  Piled  1-3-86;  8:45  am) 

BILLING  CODE  4*10-«>-W 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits;  Weeic 
Ended  Deceml>er  20, 1985 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 


application,  or  motions  to  modify  scope 
.  are  set  forth  below  for  each  application. 
.  Following  the  answer  period  DOT  may 
process  the  application  by  expedited 
procedures.  Such  procedures  may 


consist  of  the  adoption  of  a  show-cause 
order,  a  tentative  order,  or  in 
appropriate  cases  a  finarl  order  without 
further  proceedings. 


Datefited 


Docket 
No. 


OaacripKin 


Dec  20.  1985 


43683 


Dec   19.  1985 


42061 


Ceskoslovenske  Aerokne.  c/o  Allan  I  Mendelsohn.  Ward  A  Msndelaohn.  1 100  -  17«i  Street  NW .  Sule  900,  Washington.  DC  20036 

Application  of  Ceskostovenake  AeroiHwi  pursuant  lo  Section  402  of  the  Act  and  Subpart  O  of  the  Regulations  request  amendmani  and/or  renewal  Of 

conHnualion  of  Ms  Foreign  Air  Gamer  Permit  so  as  to  pem*  it  to  corvtinue  Us  on-gotng  operations  m  scheduled  foreign  air  transporation  between  the  UnMd 

States  ol  Amenca  and  the  Qtechoskivak  Sociahst  Rapubkc. 
Answers  may  tie  tiled  by  January  17.  1986. 

Malayswn  Airtne  System  Barhad.  c/o  James  L  Oevall.  Zuckert  Scouft  ftaaenberger  A  Johnson,  888  Seventeenth  Street,  NW .  Washinglon.  DC  20006. 
Amendment  No  1  to  the  Appkcation  of  Malaysian  Airline  System  Berhad  requests  a  toraign  ak  earner  permit  to  engage  in  scheduled  toreign  air  kanaportalnn 

d  person*,  property  and  mail  on  the  foltowing  route   Between  a  point  or  points  in  Malaysia  and  the  lenninal  pomt  Los  Angeles.  CaMomi*.  via  the 

Mermediate  poml  Tokoyo,  Japan,  with  local  traffic  rights  t>etwen  Los  Angeles  and  Tokyo  in  both  directions. 
Answers  may  be  filled  by  January  16,  1985 


Phyllis  T.  Kaylor, 

Chief.  Documentary  Services  Division 

(FR  Doc.  86-143  Filed  1-3-86;  8:45  am) 

BlUJfia  COOe  4t10-«2-M 

lOrder  SS-IZ-SI;  D^tt  43307] 

Love  Field  Amendment  Proceeding 

AGENCY:  Department  of  Transportation. 
action:  Notice  of  Order  (85-12-81) 
Docket  43307. 

summary:  Section  29  of  the 
International  Air  Transportation 
Competition  Act  of  1979  ("lATCA") 
restricts  interstate  serVice  at  Love  Field, 
Texas.  In  response  to  a  request  for  an 
informal  enforcement  investigation  Tiled 
vyith  the  Department's  OfTice  of 
Aviation  ^forcdment  and  Proceedings, 
the  Department  solicited  comments  on 


the  proper  interpretation  of  section  29. 
Order  85-7-65  (July  26, 1985).  A  proposal 
by  Continental  Airlines  to  start  service 
between  Love  Field  and  Houston,  Texas, 
and  the  opposition  of  various  persons  to 
this  service  prompted  the  reqi)$st  for 
comments. 

Based  on  its  review  of  the  comments 
and  other  relevant  miyterials.  including 
the  Amendment's  legislative  history,  the 
Department  has  decided  that:  (1) 
Continental's  proposed  service  between 
Love  Field  and  Houston,  Texas,  does  not 
violate  the  Love  Field  Amendment:  (2) 
the  Amendment  does  not  apply  to  flights 
by  intrastate  carriers  or  intrastate 
service  by  "air  carriers";  (3)  upon  the 
request  of  passengers,  Continental  or  its 
agents  may  sell  "double  tickets"  to 
passengers  continuing  on  a  di^erent 
aircraft  and  flight  beyond  an  authorized 
destination  from  Love  Field:  (4) 
however,  neither  Continental  nor  its 


agents  may  list  in  any  manner,  including 
a  computer  reservation  system,  a  flight 
from  Love  Field  as  a  "connection"  to  a 
point  beyond  the  Love  Field  authorized 
service  area;  (5)  Delta,  or  any  other 
airline,  may  list  in  its  computer 
reservation  system  flights  from  Love 
Field  by  a  certificated  carrier  using 
small  aircraft  in  the  same  manner  as 
commuter  carrier  flights;  and  (6)  carriers 
may  provide  service  between  Love  Field 
and  other  points  within  Jthe  state  of 
Texas  so  long  as  they  do  not  use  this 
service  to  avoid  the  Love  Field 
Amendment's  restrictions  on  interstate 
air  service. 

FOR  nmTHER  mRWMATION  CONTACT: 
Barry  L  Molar,  Office  of  Litigation  (C- 
30,  Room  4102),  or  Joseph  A.  Brooks, 
Office  of  Aviation  Enforcement  and 
Proceedings  (C-70,  Room  4116),  U.S. 
Department  of  Tran,sportation.  400 
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Seventh  St  SW..  Washington.  DC  205ea 
(202)  426-4731,  426-7631. 
8U»mitTiMrfc  1P0WMATI0N.  The 
complete  text  of  Order  85-12-81  is 
available  for  inspection  from  our 
Documentary  Services  Division  (Room 
4107)  at  the  above  address. 

Dated:  December  31, 1965. 
Matthew  V.  Scowwia.  ^.^--^ 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
|FR  Doc  86-151  Filed  1-3-86: 8:45  am] 
I  COM  oia-o-M 


[Docket  43657] 

Stat*  Of  Arttona;  55  MPH  SpeMi  Umtt 
Coinptanc*  Piucaadhiyi 

ItWipUIWIIWIH  Of  I'lSIWMNIJI 


,    Served  December  3a  1985. 

Pursuant  to  a  request  by  the  State  of 
Arizona  to  which  the  FHWA/NHTSA 
litigation  Staff  does  not  object  the 
Prehearing  Conference  in  this 
proceeding  set  for  January  8, 1986  (50  FR 
52401)  is  postponed  to  January  23, 1986 
at  10:00  a.m.  (local  time),  in  Room  5332. 
Nassif  Building.  400  7th  Street.  SW.. 
Washington,  D.C,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington,  DC  December  30, 
1965. 
WilBam  A.  Kane.  Jr.. 

Administrative  Law  Judge. 

[FR  Doc  86-142  Filed  1-3-86:  8:45  am] 


Federal  Aviatton  /Kdministration 

Advlaory  Circular  25.812-1;  Floor 
Proximity  Emergency  Escape  Path 
Marking 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  issuance  of  advisory 
circular. 


:  This  notice  announces  the 
issuance  of  Advisory  Circular  (AC) 
25.812-1,  Floor  Proximity  Emergency 
Escape  Path  Marking,  which  provides 
guidance  for  use  in  demonstrating 
compliance  with  the  provisions  of 
S  25.812(e)  of  the  Federal  Aviation 
Regulations  (FAR)  (14  CFR  25.812(e)). 
which  sets  forth  the  airworthiness 
standards  for  floor  proximity  emergency 
escape  path  markings.  Section  121.310  of 
the  FAR,  (14  CFR  121.310),  requires  that 
transport  airplanes  tjrpe  certificated 
after  January  1, 1958,  and  operating 
imder  Part  121  (air  carrier)  of  the  FAR 
be  equipped  with  a  system  meeting 


these  requirements  by  November  26. 

1966 

DATE  Advisory  Circular  25.812-1  was 

issued  by  the  Transport  Airplane 

Certification  Directorate  in  Seattle. 

Washington,  on  September  30. 1985. 

How  to  obtain  copies:  A  copy  of  AC 
25.812-1  may  be  obtained  by  writing  to 
the  U.S.  Department  of  Transportation. 
M-494.3.  Subsequent  Distribution  Unit, 
Washington.  DC,  20590. 

Issued  in  Seattle.  Washington,  on 
December  20. 1985. 
Leioy  A.  Keitli, 

Manager.  Aircraft  Certification  Division, 
Northwest  Mountain  Region. 
[FR  Doc.  86-118  Filed  1-3-86:  8:45  am] 
aiLUNO  COOC  4t10-tS-M 


Advisory  Circulars;  Small  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Publication  of  Advisory 
Circulars;  Part  23  Airplanes. 

summary:  The  piupose  of  this  notice  is 
to  advise  the  public  of  advisory  circulars 
(ACs)  issued  by  the  Small  Airplane 
Directorate  since  January  1985.  These 
ACs,  listed  below,  related  to  part  3  of 
the  Civil  Air  Regulations  (CAR)  and/or 
Part  23  of  the  Federal  Aviation 
Regulations  (FAR).  They  were  issued  to 
inform  the  aviation  public  of  an 
acceptable  means  of  showing 
compliance  to  the  applicable 
regulations,  but  the  material  is  neither 
mandatory  nor  regulatory  in  nature. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  Snitkoff.  Manager,  Policy  and 
Guidance  Section.  ACE-111.  Aircraft 
Certification  Division.  Federal  Aviation 
Administration.  601  East  12th  Street. 
Kansas  City,  Missouri  64106; 
Commercial  Telephone  (816)  374-6941. 
or  FTS  758-6941. 
SUPPLEMENTARY  INFORMATION: 

Background 

These  ACs  were  developed  in 
response  to  the  needs  identified  by  the 
FAA  Airframe  Policy  and  Program 
Reeview  Public  Meeting  held  in  Wichita, 
Kansas,  on  June  8-9, 1983;  to  previously 
issued  Technical  Assistance  and 
Guidance  TAG)  Letters;  to  service 
histories;  and  to  a  recommendation  from 
the  National  Transportation  Safety 
Board  (NTSB). 

Comments 

Interested  parties  were  given  the 
opportunity  to  review  and  comment  on 
each  AC  during  the  proposal  and 
development  phases.  Notices  were 
published  in  the  Fetieral  Renter  to 


announce  the  availability  of,  and 
request  written  comments  to,  the  draft 
AC.  Each  comment  was  reviewed  and 
resolveot  Appropriate  comments  were 
incorporated  in  the  AC.  Many  of  the 
recommended  changes  that  were 
adopted  corrected  minor  technical 
problems  or  clariHed  existing  material. 

Withflrawn 

Two  draft  ACs  are  being  withdrawn 
after  the  notices  of  availability  appeared 
in  the  Federal  Register.  Draft  AC  20-XX, 
interpretation  of  Failure  for  Static  Test 
Programs  Federal  Register  Docket  No. 
84-10285,  Vol.  49.  No.  76,  4/18/84,  pgij? 
15306)  is  withdrawn  as  it  was  ' 

considered  highly  controversial.  This 
item  was  discussed  in  the  Part  23 
regulatory  review  and  adverse 
comments  were  received  on  this  AC 
regarding  the  general  guidance  propsed. 
Clarification  of  this  subject  will  be 
considered  as  part  of  the  regulatory 
review  program.  Draft  AC  23-XX, 
Material  Correction  Factors  for  Type 
Certification  of  Structure  of  Small 
Airplanes  Federal  Register  Docket  No. 
84-2943,  Vol.  49,  No.  24.  2/3/84,  pg.  4299) 
is  withdrawn  due  to  the  lack  of 
regulatory  basis  or  service  history  to 
require  a  material  correction  factor  to  be 
applied  to  structural  tests  results.  This 
item  was  discussed  at  the  FAA  Airframe 
Policy  and  Program  Review  Public 
Meeting  held  in  Wichita,  Kansas,  on 
June  8-9, 1983. 

Distribution 

The  published  ACs  are  vailable  upon 
request  through  the  U.S.  Department  of 
Transportation,  Subsequent  Distribution 
Unit,  M-494.3,  Washington,  DC  20594. 

Advisory  Circulars  Pubusheo 


SubtectNo. 

Sobtect 

Date  Signed 

AC  23  959-1 

UfMisabto  Fuel  Test 
Proc0duras  tof 
Smal  AiiplanM. 

Jwi.  14.  1985. 

AC23.15il-1 

Approval  ot 
AutotnoMe  Gasokn* 

Jan  25.  1985. 

/ 

(Autogas)  in  Smal 
Airptanet  in  Ueu  o( 
Aviation  Gasolina 
(Avgas) 

AC  20-S3A 

Protection  ot  Airplane 

Apr.  12.  1985. 

Fuel  Systems 

Against  Fuel  Vapor 

Ignition  Due  to 

Lightning. 

AC  23.955-1 

Substantiating  Flow 
Rales  and 
Pressures  in  Fuel 

June  10.  1965. 

Airplanes. 

• 

AC  23.679-1 

Control  System  Locks... 

July  25.  1965. 

AC  23-3 

Structural 

Sepl  5,  1965. 

Substantiation  d 

Secondary 

Structures. 

AC  23.629-1A 

Means  o<  Compliance 
Willi  Section  23.629. 
Flutter. 

Oct  23,  1965. 

JMI 
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Advisory  Circulars  Withdrawn 


SubiactNo. 

n            Subject 

AC20-XX 

AC23-XX 

tuialTest  Programs. 
Malarial  Correction  Factors  lor  Type  Car. 

tilication    o«    Structure    o»    Smad    Air- 
plana*. 

Barry  D.  Clements, 

Manager,  Aircraft  Certification  Division. 
|FR  Doc.  8&-113  Filed  1-3-86;  8:45  am] 

BUXme  CODE  4«tO-1S-M 


UNITED  STATES  IMFORMATION 
AGENCY 

Ignited  States  Advisory  Commission 
on  Public  Diplomacy;  Meeting 

A  meeting  of  the  U.S.  Advisory 
Comcnission  on  Public  Diplomacy  will 
be  held  in  Greenville;  North  Carolina 
and  Guantanamo  Bay  Naval  Base  on 
January  11-12, 1986.  The  Commission 


'I 


will  be  briefed  on  activities  at  the  Voice 
of  America's  transmitting  site  in 
Greenville  and  the  U.S.  Naval  Base  at 
Guantanamo. 

If  you  have  any  questions  about  this 
meeting,  please  call  Gloria  Kalamets, 
(202)  485-2468. 

Dated:  December  30. 1985. 
Charles  N.  Canestro, 

Management  Analyst,  Federal  Register 

Liaison. 

[FR  Doc.  86-137  Filed  1-3-86;  8:45  am] 

BILLING  COOe  ■230-01-11 


VETERANS  ADIMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  the  hearing 
scheduled  for  January  22, 1986  @  8:30 


a.m.  at  the  Denver  Regional  Office  for 
Station  Committee  on  Educational 
Allowances,  in  the  Adjudication 
Hearing  room,  Room  410  of  the  Denver 
Veterans  Administration  Regional 
Office,  44  Union  Blvd.,  Denver,  Colorado 
80225,  to  conduct  a  hearing  to  determine 
whether  Veterans  Administration 
benefits  for  all  eligible  persons  enrolled 
in  the  Management  Trainee  Course, 
o^ered  by  R  &  R  Printing  and 
Bookbinding,  836  N.  Institute,  Colorado' 
Springs,  CO,  80909,  should  be 
discontinued  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  the 
law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  December  26, 1985. 
A.  H.  Schneider, 

Acting  Director. 

[FR.  Doc.  86-120  Filed  1-3-86;  8:4^  am] 
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Sunshine  Act  Meetings 


Federal  Register  ^ 

Vol.  51.  No.  3 

Monday,  January  6,  1986 


TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
undsf  the  "Gowemnienl  in  the  Sunshine 
Act-  (Pub.  L  94-409)  5  U.S.C.  5S2b(eK3). 


CONTENTS 


Consumer  Roduct  Salety  Commission       1.2 
Pacific  Nofthwest  Electric  Power  and 
Conservation  Planning  Counci 3,  4 


I  mOPUCT  SAFETY 

'.  AND  date:  9:30  a.in..  Wednesday, 
January  8. 1986. 

location:  Room  456.  Westwood 
Towers,^S401  Westbard  Avenue, 
Bethesda/Md. 
STATtJS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 
Budget  Discussion 

The  staif  and  the  Conunission  will  discuss 
issues  related  to  the  Commission  budgets  for 
fiscal  years  1986  and  1987. 

FOR  A  RECORDED  MESSAGE  CONTAINHM 

THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

■rORMATiON:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Wfestbard  Ave., 
Bethesda,  Md.  20207  301-492-6800. 
Sbeldoa  D.  Butts. 

Deputy  Secretary. 

[FR  Doc.  86-259  Filed  1-2-86;  2:12  pm] 

BHJJNQ  COOe  S355-01-« 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 


TIME  AND  date:  9:30  a.m.,  Thursday. 
January  9, 1986 

location:  Third  Floor  Hearing  Room. 
1111 18th  Street.  NW..  Washington,  DC. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  ^> 

Methylene  Chloride 

The  staff  will  brief  the  Commission  on  the 
staff  recominendation  of  a  voluntary  program 
to  reduce  consumer  exposure  to  methylene 
chloride  in  paint  strippers  and  spray  paints. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INF0MAT10N,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  AOOITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 

of  the  Secretary,  5401  Westbard  Ave.. 

Bethesda.  Md.  20207  301-492-6800. 

Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  86-260  Filed  1-2-86;  2:12  pm| 

BILUNQ  COOE  63S5-01-M 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

TIME  AND  DATE:  9:00  a.m.,  January  15-16, 
1986. 

PLACE:  Council  Offices,  850  SW. 
Broadway,  Suite  1100,  Portland,  Oregon. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED! 

1.  Council  Deliberation  on  Draft  Power 
Plan. 

2.  Public  Comment  on  the  Compilation  of 
Information  on  Salmon  and  Steelhead  Losses 
in  the  Columbia  River  Basin. 

3.  Council  Business. 

4.  Public  Comment.  The  record  on  the  draft 
plan  closed  October  25, 1985;  therefore,  no 


public  comment  can  be  taken  on  this  subject 
at  this  meeting. 

Note. — If  the  Council  completes  action  on 
the  Power  Plan  on  January  8-9,  or  needs 
additional  time,  this  meeting  may  be 
rescheduled.  Please  call  the  Council  for  the 
status  of  this  meeting. 

FOR  FURTHER  MFORMATION  CONTACT. 

Ms.  Ruth  Curtis  (Power  Plan  issues  only] 

or  Ms.  Bess  Atkins  (all  other  issues)  at 

(503)  222-5161. 

Edward  Sheets, 

Executive  Director. 

[FR  Doc.  86-134  Filed  1-2-86;  10:24  am] 

BILUNaCOOE  0000-00-M 


PACIFIC  NORTHWEST  ELECTRIC  POWER 

AND  CONSERVATION  PLANNING  COUNCIL 

TIME  AND  DATE:  9:00  a.m.,  January  8-9, 

1986. 

place:  Council  Offices,  850  SW. 

Broadway,  Suite  1100,  Portland.  Oregon. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Council  Deliberation  on  Draft  Power 
Plan. 

2.  Update  on  the  Council's  Mainstem 
Survival  Rulemaking. 

3.  Council  Business. 

4.  Public  Comment.  The  record  on  the  draft 
plan  closed  October  25, 1985;  therefore,  no 
public  conunent  can  be  taken  on  this  subject 
at  this  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ruth  Curtis  (Power  Plan  issues  only] 
or  Ms.  Bess  Atkins  (all  other  issues]  at 
(503)  222-5161. 
Edward  Sheets, 

Executive  Director 

[FR  Doc.  86-167  Filed  1-2-86;  10:23  am] 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  PvtS  7M.  797  and  799 

|OPTS-4200i8;  nn.-2946-»] 

Uraubetttuted  Phenylene  diamines. 
Proposed  Test  Rule 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


:  EPA  is  proposing  a  test  rule 
under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA)  for 
orfAo-phenylenediamine  (o-pda:  CAS 
No.  95-54-5).  meto-phenylenediamine 
(m-pda;  CAS  No.  108-45-2),  and  para- 
phenylenediamine  (p-pda:  CAS  No.  106- 
50-3).  These  three  free  bases  and  the 
sulfate  salts  of  m-  and  p-pda  constitute 
five  of  the  47  phenylenediamines  (PDAs) 
designated  by  the  Interagency  Testing 
Conunittee  (ITC)  in  its  Sixth  Report 
published  in  the  Federal  Register  of  May 
2&  1980  (45  FR  35897),  for  priority 
consideration  for  testing  under  section  4 
of  TSCA.  This  action  reflects  the 
comments  submitted  to  EPA  in  response 
to  the  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  on  Uie  PDAs 
published  in  the  Federal  Register  of 
January  8. 1982  (47  FR  973).  Testing  is 
proposed  for  all  three  free  bases  for 
aquatic  oxidation  rate  and  toxicity  to 
aquatic  organisms.  i7>-Pda  is  also  being 
proposed  for  testing  in  the  Drosophila 
Sex-Linked  Recessive  Lethal  (SLRL)  test. 
The  Agency  published  its  decision  not  to 
require  testing  of  34  PDAs  in  the  Federal 
Register  of  January  30, 1985  (50  FR  4267). 
The  remaining  eight  category  members 
will  be  addressed  in  a  separate  Federal 
Register  document. 

DATES:  Submit  written  comments  on  or 
before  March  7, 1986.  Make  requests  to 
submit  oral  comments  by  February  20, 
1986.  If  requests  are  made  to  submit  oral 
comments,  EPA  will  hold  a  public 
meeting  on  diis  rule  in  Washington,  D.C. 
For  further  information  on  arranging  to 
speak  at  the  meeting  see  Unit  VI  of  this 
preamble. 

adohess:  Submit  written  comments  in 
triplicate  identified  by  the  document 
control  number  (OPTS42008B)  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-108,  401  M  St..  SW., 
Washington.  DC  20460. 

A  public  version  of  the  administrative 
record  supporting  this  action  (with  any 
confidential  business  information 
deleted)  is  available  for  inspection  at 
the  above  address  from  8  a.m.  to  4  p.m.. 


Monday  through  Friday,  except  legal 
holidays. 

rem  niKTHEii  mfomiation  contact: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543. 401  M  St.. 
SW..  Washington,  DC  20460.  Toll  free: 
(800-424-9065).  In  Washington.  DC: 
(554-1404).  Outside  the  U.S.A,: 
(Operator-202-554-1404). 
SUPPLEMENTARV  INFONMATION:  The 

Agency  published  in  the  Federal 
Re^star  of  Jan.  3a  1985  (50  FR  4267)  a 
decision  not  to  require  testing  of  34  of 
the  47  PDAs.  The  Agency  is  now  issuing 
a  proposed  rule  under  TSCA  section  4(a) 
to  require  testing  of  o-,  w-,  and  p-pda  for 
their  chemical  fate  and  environmental 
toxicity  and  m-pda  for  mutagenic  effects 
and  oncogenic  effects  if  triggered  by 
mutagenicity  test  results. 

I.  Introduction 

The  Agency  published  in  the  Fefleral 
Register  on  Jan.  8. 1982  (47  FR  973),  an 
advance  notice  of  proposed  rulemaking 
(ANPR)  for  the  phenylenediamine  (PDA) 
category.  The  original  ITC  notice  (45  FR 
35897;  May  28, 1980)  proposed  that  50 
chemicals  be  considered  for  testing 
requirements.  In  the  ANPR,  the  Agency 
identified  47  individual  chemicals 
included  within  the  ITC's  category 
definition  after  duplicate  entries  were 
eliminated.  Of  the  original  47  VDAs, 
available  information  on  exposure 
potential  and  toxicity  information  for  13 
high-production  chemicals  appeared 
si^cient  to  justify  testing  requirements 
under  section  4(a)(1)(A)  of  TSCA.  In 
response  to  the  ANPR,  comments  were 
received  from:  E.I.  DuPont  de  Nemours. 
Inc.;  The  Cosmetic.  Toiletry  and 
Fragrance  Association  (CTFA);  Cosmair, 
Inc.;  ClairoU  Natural  Resources  Defense 
Council;  Shell  Oil  Co.;  International 
Isocyanate  Institute,  Inc.;  Allied 
Corporation;  American  Psychological 
Association;  Dow  Chemical  U.S.A.;  and 
the  Chemical  Manufacturers 
Association.  Subsequent  to  the 
publication  of  the  ANPR,  the  Agency 
published  a  TSCA  section  8(a] 
manufacturers'  reporting  rule  (47  FR 
26992;  )une  22, 1982),  and  a  section  8(d) 
health  and  safety  data  reporting  rule  (47 
FR  38780;  Sept.  2, 1982),  which  included 
all  of  the  PDA  chemicals  listed  by  the 
ITC.  The  Agency  has  received  and 
reviewed  data  submitted  in  compliance 
with  these  rules.  Toxicological  data 
were  submitted  by  Eastman  Kodak;  Olin 
Corporation;  Allied  Corp.;  E.I.  DuPont  de 
Nemours,  Inc.;  Air  Products;  Dow 
Chemical,  U.S.A.;  Mobay  Chemical  Co.; 
General  Electric;  and  Monsanto  in 
response  to  the  section  8(d)  rule. 


Upon  review  of  the  data  submitted  by 
industry  in  response  to  the  section  8(a) 
and  8(d)  rules,  responses  to  the  ANPR, 
and  data  available  from  public  sources. 
the  Agency  has  decided  to  divide  the 
original  ITC  list  into  three  subcategories 
for  TSCA  section  4  testing 
consideration:  (1)  Unsubstituted  PDAs. 
(2)  toluenediamines,  and  (3)  "No-test" 
PDAs.  The  rationales  for  subdividing  the 
category  and  for  not  proposing  testing 
on  subcategory  3  are  included  in  the 
Federal  Register  Notice  published  Jan. 
3a  1985  (50  FR  4267).  Testing  is  being 
proposed  in  this  notice  only  for  those 
chemicals  included  in  subcategory  1.     * 
Toluenediamines  (subcategory  2)  will  be 
the  subject  of  a  separate  Federal 
Register  document.  The  present 
document  will  address  only  the  data 
submitted  by  DuPont.  CTFA,  Cosmair, 
Clairol.  Shell,  and  the  American 
Psychological  Association  that 
specifically  address  the  subcategory  1 
chemicals.  These  comments  are 
discussed  in  Units  II  B.2  and  II  C.l  and  2 
of  this  preamble.  Use  and  exposure  to 
the  PDAs  in  connection  with  the  hair 
dye  industry  is  not  covered  by  TSCA 
and  is  therefore  not  considered  in  this 
document. 

Under  section  4(a)  of  TSCA,  the 
Administrator  shall  by  rule  require 
testing  of  a  chemical  substance  to 
develop  appropriate  test  data  if  the 
Agency  finds  that: 

(A)(i)  the  manufacture,  distribution  in 
commerce,  processing,  use,  or  disposal  of  a 
chemical  substance  or  mixture,  or  that  any 
combination  of  such  activities,  may  present 
an  unreasonable  risk  of  injury  to  health  or  the 
environment. 

(ii)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  such 
manufacture,  distribution  in  commerce, 
processing,  use.  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data;  or 

(B)(i]  a  chemical  substance  or  mixture  is  or 
will'be  produced  in  substantial  quantities. 
and  (I)  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities  or  (II)  there  is  or  may 
be  significant  or  substantial  human  exposure 
to  3uch  substance  or  mixture, 

(ii)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  the 
manufacture,  distribution  in  commerce, 
processing,  use.  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasoniably  be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data. 


I 
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In  making  •eclion  4(aKl)(A]  findingfl, 
EPA  considers  both  exposure  and 
toxicity  information  to  make  the  flnding 
that  the  chemical  may  present  an 
unreasonable  risk.  For  the  second 
finding  under  section  4(a}(l)(A),  EPA 
examines  toxicity  and  fate  studies  to 
determine  whether  existing  information 
is  adequate  to  reasonably  determine  or 
predict  the  effects  of  human  exposure  to 
or  environmental  release  of  the 
chemical.  In  making  the  third  flnding 
that  testing  is  necessary.  EPA  considers 
whether  any  ongoing  testing  will  satisfy 
the  information  needs  for  the  chemical 
and  whether  testing  which  the  Agency 
might  require  would  be  capable  of 
developing  the  necessary  information. 

EPA's  approach  to  determining  when 
these  flndings  are  appropriately  made  is 
described  in  detail  in  EPA's  flrst  and 
second  proposed  test  rules  as  published 
in  the  Federal  Re^ster  of  July  18, 1980 
(45  FR  48528)  and  June  5. 1981  (46  FR 
30300).  The  section  4(a)(1)(A)  findings 


are  discussed  in  the  July  18. 1960  and 
June  5, 1981  publications,  and  the 
section  4(a)(1)(B)  findings  are  discussed 
in  the  June  5. 1981  publication. 

U.  Profile:  Unsubstituted  PDAS 

A.  Profile 

1.  Manufacture  and  Use.  Three  ring- 
unsubstituted  PDAs,  o-pda  (CAS  No.  9^ 
54-5).  m-pda  (CAS  No.  lOft-45-2).  and/p- 
pda  (CAS  No.  106-50-3)  are  being 
proposed  for  testing  under  section 
4(a)(1)(A)  of  TSCA.  As  mentioned  in 
Unit  I  above,  the  Agency  divided  the 
original  ITC  Hst  into  three  subcategories. 
Since  the  Agency  expects  the  salts  of 
the  unsubstituted  PDAs  to  produce 
substantially  the  same  toxicological 
effects  as  their  respective  free  bases,  it 
included  these  salts  in  subcategory  1. 
The  salts  that  are  known  to  have  been 
produced  and  that  were  cited  by  the  ITC 
include:  p-pda.H,S04  (CAS  No.  1624-67- 
75)  and  /n-pdaHjSO*  (CAS  No.  54-17- 


08) .  Since  the  toxicologidbl  activity  of 
these  chemicals  is  expected  to  be 
equivalent  to  that  of  their  free  bases,  the 
discussfon  on  the  toxicology  and 
proposed  testing  of  the  unsubstituted 
PDAs  does  not  distinguish  between  the 
free  bases  and  their  salts.  Because  the 
free  bases  and  their  salts  are  expected 
to  have  equivalent  toxicological 
properties,  manufacturers  and 
processors  of  the  salts  are  considered  to 
be  under  the  same  TSCA  section  4 
testing  obligations  as  the  manufacturers 
and  processors  of  the  free  bases. 

As  a  group,  the  unsubstituted  PDAs 
are  solids  with  melting  points  ranging 
from  61  to  64  'C  for  m-pida  to  145  to  147 
"C  forp-pda.  Their  boiling  points  range 
from  256  to  258  "C  for  o-pda  to  282  to  284 
•C  for  77?-pda  (Table  1  below).  All  three 
isomers  are  soluble  in  water,  have  low 
octanol/water  partitidn  coefficients,  and 
tend  to  darken  when  exposed  to  light  or 
air  (Refs,  2  and  27). 


Tat>te  1.— Unsubstituted  Pttenylenedlamines:  Pttysical  afxJ  Cherrtical  Properties* 


Compound  (CAS  No  > 

Motecular 

McttiM 
point  fC( 

Bo*ng 
pomt  (C) 

SotuMtty  m  walef  (mg/L) 

SpeciMc  era«ty 

Vapor  density 
<a»=1» 

Retractive  indaK 

Octanol/ 
paypn 
•ogP) 

m-pda  (106-45-2) *. 

10815 
206.22 
10815 
10815 

206.22 

61/64 
»NA 
102/103 
145/147 

NA 

282/284 
NA 

256/258 
267 

NA 

I'^l  ODD  M9^*C 

1.07  (4  'CJ > 

NA -J. 

NA - 

NA 

NA _ _ 

1.1388  (5  "C) 

16338  (57  7 -C). 

NA -_.. 

0.00 

Easily  Mlulila  m  hot  waMr..- -. 

41.500  •!  35  'C  7.3x10  "  •'  * 

38.000  at  24  "C;  •  7y  10'  a1  107 

•c. 

1  part/714  parts  at  15  X _ 

NA 

NA 

m-|)daM,SO,  (541-70-t) - 

NA - 

3"- - 

NA 

0.15 

o-p(fc  (95-54-5) :- 

(hfitia  (106-50-J) - 

p*da4i,SO.  tlK«-r7-«)_ _... 

NA , 

NA_ r 

-0.25 

NA 

•  Source:  Ref.  IS. 

"  N  A    ool  appliulble.  or  not  availablp 


E.I.  DuPont  de  Nemours.  Inc.,  is  the 
largest  manufacturer  of  all  three 
isomers.  DuPont  reports  that  until 
recently  all  three  were  produced  in  the 
same  "vats"  by  the  batch  method. 
Within  the  past  year,  all  p-pda 
production  has  been  moved  to  a 
separate  plant.  The  m^jor  use  patterns 
for  the  three  isomers  are  quite  different: 
however,  some  of  the  minor  uses 
overlap  (Ref.  IB). 

DuPont  (Ref.  18)  reports  that  1981 
production  of  p-pda  was  5  to  10  million 
pounds.  Ninety-one  percent  was  used 
captively.  4  percent  sold  to  U.S. 
companies,  and  5  percent  exported. 
DuPont  produces  all  of  its  p-pda  at  the 
Pontchartrain  Wqi^s  at  La  Place.  LA.  In 
response  to  the  ANPR  (47  FR  937). 
DuPont  surveyed  its  p-pda  customers. 
Fifty-eight  percent  responded  to  the 
survey.  Their  response  accounted  for 
138  percent  of  DudPbnt's  1981  sales 
(indicating  stockpiling  of  p-pda). 
DuPont's  customed  usage,  as  a  percent 
of  total  pounds  covered  in  the  response, 
was  as  follows:  chemical  conversion  to 
dyes  =  17.6  percent,  conversion  to  other 


chemicals =5.8  percent,  use  in  industrial 
mixtures =20.6  percent,  and  resale =56.0 
percent.  Mathtech  (Ref.  21)  estimates 
approximately  8  milhon  pounds  of  p-pda 
were  consumed  in  the  manufacture  of 
aramid  fibers  and  rubber  and  plastic 
antioxidants  in  I982.p-Pda  and  its  salts 
are  also  used  in  hair  dyes,  photographic 
dyes,  and  as  antioxidants  in  cellulose 
ethers  and  alfalfa  meal  (Ref.  21). 
Mathtech  (Ref.  21)  reports  p-pda  sulfate 
has  been  manufactured  by  Jos.  H. 
Lowenstein  and  Sons.  Inc.  at  a  level  of 
100,000  Ibs/yr. 

in-Pda  is  produced  in  the  U.S.  only  by 
DuPont  (Refs.  18  and  22).  From  10  to  20 
million  pounds  were  produced  in  1981 
for  use  as  an  intermediate  in  the 
production  of  aramid  fibers  and  as  a  dye 
intermediate  (Refs.  18  and  21).  DuPont 
reports  76  percent  of  m-pda  was  used 
captively,  12  percent  produced  for 
domestic  sales,  and  12  percent  for 
export  (Ref.  18).  Forty-eight  percent  of 
DuPont's  customers,  representing  91 
percent  of  total  1981  sales,  indicate  the 
following  use  pattern:  chemical 
conversion  to  polymers  =  17.6  percent,  t<^ 


dyes =40.8  percent,  to  other =8.3 
percent;  use  in  industrial  mixtures =23.2 
percent;  consumer  use  mixtures =0  J 
percent;  resale =0.8  percent;  and 
unreported  uses =9.0  percent.  Jos  H. 
Lowenstein  produces  appspximately 
50.000  lbs  of  777-pda  sulfa t^;}6nnually  for 
use  as  an  intermediate  (Ref.  21).  The 
U.S.  Department  of  Commerce  reported 
that  80.200  pounds  of  m-pda  were 
imported  in  1983  (Ref.  21). 

o-Pda  is  produced  by  three  companies 
(Ref.  22):  DuPont.  Chambers  Works 
Plant  at  Deepwater.  N.J.;  Toms  River 
Chemical  Corp.  (a  subsidiary  of  Ciba- 
Geigy  Corp.):  and  Sherwin-Williams  Co. 
From  1  to  10  million  pounds  wer«> 
produced  in  1981  (Refs.  16  and  21).  The 
U.S.  Department  of  Commerce  reported 
that  22.500  pounds  of  o-pda  were 
imported  in  1983  (Ref.  21).  DuPont 
reports  that  74.4  percent  of  its  1981 
production  of  o-pda  was  used  captively 
as  an  intermediate  for  fungicide 
production  (Refs.  18  and  21).  1.9  pereent 
for  U.S.  merchant  sales.  5.4  percent  for 
export  sales,  and  18.4  percent  for 
inventory. 
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Four  of  DuPont'a  six  1961  customers, 
accounting  for  138  percent  of  DuPont's 
1981  sales  (indicating  stockpiling) 
reporlecl  that  the  total  o-pda  poundage 
was  used  as  follows:  11.5  percent  for 
conversion  to  dyes,  58.5  percent  for 
conversion  to  other  products,  30.2 
percent  in  mixtures  (unspeciried),  and 
less  than  0.1  percent  for  resale.  Toms 
River  uses  o-pda  captively  to  produce 
certain  vat  dyes,  and  Sherwin-William 
has  used  o-pda  as  an  intermediate  in  the 
manufacture  of  the  corrosion  inhibitor 
benzotriazole  (Ref  21).  Additional 
details  of  manufacture  and  use  patterns 
appear  in  both  DuPont's  submission 
(Ref  18)  and  Mathtech's  support 
document  (Ref  21). 

2.  Exposure  and  release.  DuPont  (Ref 
18)  reported  that  DuPont  employees  with 
potential  exposure  to  the  three  diamines 
total  fewer  than  450  people.  A  common 
work  force  of  125  people  is  associated 
with  the  manufactiu^  of  o-  and  777-pda  at 
the  Chambers  Works  plant  in 
Deepwater,  N). 

DuPont's  response  to  the  ANPR  also 
states  that  the  59  customers  responding 
to  DuPont's  survey  reported  that  a  total 
of  817  people  are  potentially  exposed  to 
one  or  more  of  the  three  isomers  as  a 
result  of  their  use.  Workplace  air 
monitoring  data  indicated  levels  of  0.01- 
0.03  mg/m*  for  the  manufacturing  phase. 
Users  of  m-and  p-pda  reported  exposure 
levels  from  "nil"  to  1.5  mg/m^  However, 
one  user  of  m-pda  provided  an 
unsubstantiated  estimate  for  shipping- 
handling  exposure  of  50  mg/m'.  Both 
DuPont  and  its  customers  reported  that 
protective  clothing,  goggles,  and  face 
masks  are  worn  during  the  handling  of 
all  three  isomers  (Ref  18).  However,  the 
Agency  notes  that  worker  hygiene 
procedures  can  vary  widely  throughout 
the  industry  and  believes  that  some 
workers  may  be  exposed  to  PDAs  during 
the  manufacture  and  use  of  these 
chemicals. 

From  the  confidential  business 
information  submitted  to  EPA  in 
response  to  the  TSCA  section  8(a)  rule 
(47  FR  26992)  and  the  section  4(a)  ANPR 
(47  FR  973)  on  the  PDAs,  over  several 
hundred  thousand  pounds  of 
unsubstituted  PDAs  are  estimated  to 
enter  sewage  treatment  plants  (Ref.  18). 
EPA  predicts  that  levels  of  o-pda  and  m- 
pda  as  high  as  0.036.mg/L  and  0.066  mg/ 
L,  respectively,  may  be  reached  in  the 
receiving  streams  as  a  result  of  effluent 
discharge  (Refs.  17  and  22).  DuPont 
reports  that  the  p-pda  waste  from  the 
Pontchartrain  Plant  is  incinerated  (Ref 
18).  The  likelihood  of  p-pda  entering 
ambient  waters  hx)m  its  manufacture  is 
low.  However,  EPA  believes  that  p-pda 
•nay  enter  ambient  waters  as  a  result  of 


its  use  at  levels  which  approach  those 
predicted  for  o-pda  and  m-pda. 

B.  Proposed  Rule 

On  the  basis  of  its  evaluation,  as 
described  in  this  proposed  rule,  EPA  is 
proposing  mutagenicity  testing 
requirements  for  m-pda  with  the 
capacity  to  trigger  a  mouse  speciHc- 
locus  assay  and  an  oncogenicity  test. 
The  Agency  is  also  proposing 
requirements  for  o-,  m-,  and  p-pda  for 
determining  aquatic  oxidation  rate  and 
aquatic  toxicity  to  algae,  invertebrates, 
and  fish  with  the  capacity  to  trigger 
chronic  testing  in  aquatic  organisms. 
Both  groups  of  testing  are  proposed 
under  the  authority  of  TSCA  section 
4(a)(1)(A). 

1.  Health  effects  findings.  EPA  is 
basing  its  proposed  health  effects  testing 
of  m-pda  on  a  fmding  that  the 
manufacturing,  processing,  and  u?e  of 
777-pda  may  present  an  unreasonable  risk 
of  mutagenic  effects  because  (1)  as 
many  as  1.000  workers  involved  in  the 
manufacture,  processing,  and  use  of  m- 
pda  are  potentially  exposed  dermally  to 
m-pda  in  the  workplace;  (2)  available 
data  suggest  that  /77-pda  may  pose  a 
mutagenic  hazard  but  are  insufficient  to 
characterize  the  hazard;  and  (3)  testing 
is  necessary  to  characterize  the 
mutagenic  potential  of /7i-pda. 

EPA  finds  there  are  insufficient 
animal  or  human  d^a  to  reasonably 
determine  or  predict  the  gene  mutation 
potential  of  m-pda.  The  finding  of  "may 
present  an  unreasonable  risk"  of  gene 
mutation  is  based  in  part  upon  the 
positive  Ames  assay  for  m-pda  (Ref  11) 
and  a  report  that  2.4-toluenediamine 
(2,4-tda),  an  analog,  is  positive  in  the 
Drosophila  sex-linked  recessive  lethal 
(SLRL)  assay  (R^f  19).  While  p-pda  has 
been  shown  to  be  negative  in  the  SLRL 
(Ref  5),  comparative  studies  of 
mutagenic  activity  in  Salmonella 
typbimurium  showed  /77-pda  to  be  the 
most  potent  mutagen  of  11  aromatic 
amines  tested,  including  2,4- 
diaminotoluene,  2,4- 
diaminoethylbenzene,  2,4-diamino 
isopropylbenzene.  and  2.4-diamino-n- 
butylbenzene  (Ref  23);  /n-pda  also  was 
found  to  be  a  more  potent  mutagen  than 
o-pda,  p-pda  or  16  other  hair  dye 
components  (Ref.  11).  While  suggesting 
that  it  may  be  a  mutagen,  the  existing 
data  do  not  adequately  characterize  the 
gene  mutation  potential  for  /77-pda. 
Therefore,  EPA  finds  that  testing  /77-pda 
is  necessary  and  is  proposing  that  it  be 
tested  in  the  SLRL  assay.  If  the  SLRL  is 
positive,  the  Agency  is  proposing  a 
mouse  specific  locus  test  for  /77-pda. 

The  Agency  is  not  proposing  the  other 
health  effects  tests  that  the  ITC 
recommended  at  this  time.  EPA  is  not 


requiring  oncogenicity  testing  forp-  and 
o-pda  because  they  have  been 
adequately  characterized  for  this  effect 
(Refs.  7. 10.  and  24).  If  the  SLRL  assay  is 
positive,  /n-pda  is  being  proposed  for 
oncogenicity  testing.  Weisburger  (Ref 
20)  and  Weisburger  et  al.  (Ref  7)  judged 
/7>-pda  to  be  a  negative  oncogen  in  rats 
and  mice  in  a  78-week  study.  Male  and 
female  mice  were  fed  /n-pda  at  2,000  and 
4,0p0  mg/kg  in  the  diet,  and  male  rats 
were  fed  1,000  and  2,000  mg/kg.  Twenty- 
five  animals  were  used  at  each  dose  for 
each  sex  (Refs.  7  and  20).  Holland  et  al. 
(Ref  12)  applied  a  total  of  3  and  0.6  mg/ 
week  /n-pda  to  male  and  female  mice  for 
24  mo.  The  dose  was  equally  distributed 
on  three  separate  days  per  week  and 
sample  size  included  80  C3  and  40  B6 
strains  of  mice.  An  initial  range-finding 
experiment  to  determine  sensitivity  to 
/77-pda  involved  topical  application  to  5 
animals,  5  days/week  for  2  weeks.  The 
high  dose  used  in  the  chronic  test  was 
the  maximum  tolerated  dose  determined 
in  the  rangefinding  test.  Skin  tumors  did 
not  develop  in  either  strain  over  the  24 
mo.  study.  Examination  of  the  internal 
organs  of  the  animals  used  in  the  range- 
finding  test  and  at  the  termination  of  the 
24  mo.  experiment  showed  pale  swollen 
livers  and  kidneys,  and  tumor 
incidences  very -similar  to  those 
observed  for  the  acetone  controls, 
respectively.  Since  EPA  considers  the  25 
animals  per  group  too  few  for  evaluating 
oncogenic  potential  in  a  negative  study, 
and  only  three  applications  per  week 
also  too  few  for  evaluating  a  negative 
study,  currently  available  oncogenicity 
data  for  /n-pda  cannot  be  considered 
adequate.  If  the  SLRL  assay  on  /77-pda  is 
positive,  a  dermal  oncogenicity  test  will 
be  required,  m-pda  is  undergoing  a  2- 
year  chronic  test  by  Japanese 
researchers  (Ref  31).  However,  neither 
test  protocols  nor  results  are  available 
for  this  study  at  this  time.  Should  data 
become  available  from  the  Japanese 
study  that  provide  an  adequate  basis  for 
evaluating  /n-pda's  oncogenic  potential. 
EPA  will  withdraw  the  oncogenicity 
testing  requirement  for  this  substance. 
The  scheme  for  triggering  higher-tier 
mutagenicity  and  oncogenicity  testing 
has  been  proposed  for  the  cresols  (48  FR 
31812;  July  11. 1983)  and  the  C9  aromatic 
hydrocarbons  (48  FR  23088;  May  23, 
1983).  The  rationale  of  the  tier-testing 
scheme  is  set  forth  in  the  support 
documents  for  those  rulemakings,  which 
are  included  in  the  record  for  this 
proceeding.  Although  the  testing  scheme 
hasjjeen  modified  for  the  unsubstituted 
PDAd.  the  basis  for  the  triggering  to 
higher  tier  mutagenicity  testing  and  an 
oncogenicity  bioassay  is  the  same.  The 
Agency  has  received  and  evaluated 
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comments  on  these  notices  and  has 
published  the  results  of  its  review  in  the 
C9  aromatic  hydrocarbons  final  rule  (50 
FR  20662;  May  17. 1985). 

Teratogenicity  testing  is  not  being 
proposed  for  o-,  mi  or  p-pda.  EPA  finds 
that  both  m-pda  and  p-pda  have  been 
adequately  diaracterized  as 
nonteratoganic  (Refa.  9. 13.  and  14). 
Although  o-pda  has  not  been  tested,  it  is 
not  being  proposed  for  teratogenicity 
testing  because  there  are  no  indications 
that  o-pda  may  present  a  risk  of  causing 
teratogenic  effects. 

EPA  is  not  proposing  reproductive 
effects  testing.  As  part  of  the  Agency's 
effort  to  obtain  the  most  complete  data 
base  for  potential  toKicological  effects  of 
the  PDA  category,  public  comment  was 
solicited  on  the  potential  reproductive 
effects  of  PDAs.  No  data  were  received 
in  response  to  the  ITC  report,  the  ANPR, 
or  section  8(d)  rule  that  generated 
concern  for  potential  reproductive 
effects.  Thetiata  from  both  the  public 
literature  and  section  8(d]  data  are 
supplied  in  the  docket  (OPTS-42008B] 
for  the  unsubstituted 
phenylenediamines. 

EPA  is  not  proposing  that  the 
unsubstituted  PDAs  be  tested  for 
potential  chronic  effects  on  blood 
chemistry  and  neurotoxicity.  The  ITC 
based  its  reci^mmendation  on  a  study  by 
Hanzlik  (Ref.'28).  which  reported  that 
unspecified  dose^  of  m-pda  and  p-pda 
caused  convulsions  in  four  mammalian 
species  and  heuronniscular  effects  in 
frogs.  In  addition,  Kjese  et  al.  (Ref.  33) 
reported  that  m-pda  (1.5  gm)  applied  to 
the  slin  of  dogs  was  absorbed  rapidly 
into  the  blood.  Within  1  hr  after 
application,  m-pda  reached  a  blood  level 
which  was  maintained  throughout  the  3- 
hr  experiment  m-Pda  was  undetected  in 
the  blood  three  hours  after  it  had  been 
washed  from  the  skin.  When  m-pda  was 
injected  intravenously  (6  mg)  into  dogs, 
ferrihemoglobin  concentration  increased 
2  hrs  after  the  injection  and  reached  its 
peak  concentration  of  30  percent  of  the 
blood  pigment  within  5  hours.  The 
animals  with  m-pda  applied  to  the  skin 
produced  ferrihemoglobin  between  3 
and  4  hours  after  application  and  also 
reached  a  peak  concentration  of 
ferrihemoglobin  of  nearly  30  percent 
within  5  hours  (Ref.  33).  EPA  was  also 
concerned  that  the  potential  formation 
of  methemoglobin  resulting  from 
exposure  to  PDAs  may  produce  chronic 
neurological  effects  (Ref.  29).  DuPont 
has  submitted  data  which  show  the 
absence  of  any  cases  of  blood  oxygen 
saturation  of  less  than  90  percent  in 
workers  who  had  worked  with  PDAs  for 
more  than  10  years  and  which  support  a 
conclusion  of  no  significant 


methemoglobin  formation.  DuPont  also 
reports  that  clinical  symptoms  of 
neurotoxicity  were  not  observed  in  the 
same  workers  (ReL  30).  It  seems  unlikely 
that  chronic  testing  in  the  area  of  blood 
chemistry  and  neurological  effects  will 
result  in  a  different  risk  management 
approach  than  careful  control  of 
exposures  to  levels  at  which 
methemoglobin  formation  does  not 
occur.  Consequently,  additional  chronic 
testing  for  PDA  effects  on  the  blood  or 
nervous  systems  is  not  being  proposed. 

Epidemiology  studies  are  not  being 
proposed  for  the  unsubstituted  PDAs. 
The  ANPR  (47  FR  973]  requested 
detailed  exposure  information  on 
individual  H)As.  incltKling  the 
following:  numbers  of  workers  at 
manufacturing,  processing,  and  use  sites 
actually  involved  with  PDAs;  use 
patterns:  and  potential  exposure  of 
workers,  consumers,  and  the  general 
public  bam  TSCA-related  sources.  No 
data  were  received  which  identified 
persons  who  were  exposed  only  to 
PDAs.  Because  persons  potentially 
exposed  to  die  unsubstituted  PDAs  are 
also  potentially  exposed  to  other 
chemicals,  and  because  the  population 
of  potentially  exposed  workers  is  too 
small  to  permit  a  study  of  adequate 
power,  epidemiological  study 
requirements  cannot  be  justified  at  this 
time. 

2.  Environmental  effects  findings.  EPA 
finds  that  m-,  p-,  and  o-pda  may  present 
an  unreasonable  risk  of  injury  to  the 
aquatic  environment  because  (1) 
concentrations  of  unsubstituted  PDAs  in 
the  aquatic  environment  could  reach 
levels  which  may  be  harmful  to  aquatic 
organisms;  (2)  there  are  insufficient  data 
to  characterize  potential  acute  or 
chronic  toxicity  to  aquatic  organisms; 
and  (3)  testing  is  necessary  to 
characterize  the  toxicity  of 
unsubstituted  PDAs  to  the  aquatic 
organisms. 

a.  Environmental  toxicity.  The  finding 
of  "may  present  an  Unreasonable  risk" 
of  aquatic  toxicity  is  based  in  part  upon 
p-pda  testing  in  goldfish  [Carassius 
auratus]  and  in  Himedaka  [Oryzias 
latipes).  In  goldfish  the  approximate 
lethal  dose  has  been  reported  as  5.74 
mg/L  (Ref.  4),  and  the  median  tolerance 
limits  in  Himedaka  are  25  and  20  mg/L 
for  24  and  48  hours,  respectively  (Ref. 
25). 

Toluenediamines  (unspecified 
isomers)  produced  lethal  effects  in 
Daphnia  at  2  to  5  mg/L  (Ref.  26).  The 
same  study  also  demonstrated  that  a 
dose  of  60  mg/L  was  lethal  to  ostracods 
in  8  days,  but  a  dose  of  30  mg/L  was  not 
lethal  in  10  days;  while  a  dose  of  500 
mg/L  was  lethal  to  guppics  in  0.5  to  5 


days,  but  a  dose  of  200  mg/L  was  not 

lethal  to  the  fish.  The  data  presented  iit 
the  above-named  studies  represent 
either  insufficient  numbers  of  animals 
(Refs.  4  aorf  25)  or  insufficient  detail 
(Ref.  26)  from  which  to  judge  adequately 
the  rehability  of  the  data.  EPA  has 
received  preliminary  data  from  Dupont 
on  the  toxicity  of  the  unsubstituted 
PDAs  to  fathead  minnow  and  Daphnia 
(Ref.  16).  These  data  indicate  the  three 
isomers  differ  in  toxicity:  p-pda  being 
the  most  toxic  to  both  species,  o-pda 
being  intermediately  toxic,  and  m-pda. 
being  the  least  toxic.  Since  these  data 
are  incomplete,  the  Agency  is  awaiting 
receipt  of  the  final  data  before  making  a 
judgement  on  data  adequacy. 
Additionally,  the  potential  dironic 
effects  of  PDAs  on  aquatic  organisms 
have  not  been  characterized  There  are 
no, data  on  the  effects  of  the  PDAs  on 
aquatic  flora.  Therefore,  EPA  finds  that 
aquatic  toxicity  testing  of  all  three 
unsubstituted  PDAs  is  necessary  to 
characterize  adequately  their  potential 
toxicity  to  aquatic  organisms. 

b.  Environmental  fate.  The  finding  of 
"may  present  an  unreasonable  risk"  to 
aquatic  organisms  is  also  based  in  part 
upon  the  chemical  properties  of  the 
unsubstituted  PDAs.  EPA  is  aware  that 
the  unsubstituted  PDAs  are  unstable  at 
ro6m  temperature  and  that  they  oxidize 
fairly  rapidly  under  normal 
environmental  conditions.  Dupont  (Ref. 
18)  reported  that  in  a  laboratory  feeding 
study,  only  75  percent  of  the  originally 
introduced  concentration  of  o-pda  could 
be  recovered  from  the  feed  after  24 
hours  and  only  50  percent  after  7  days, 
presumably  because  of  air  oxidation. 
Pitter  (Ref.  3)  found  that  activated 
sludge  biodegraded  p-,  m-,  and  o-pda  to 
80. 60,  and  33  percent  respectively,  of 
their  original  concentrations  within  120 
hours  (5  days).  The  monomethyl  PDA, 
2,4-toluenediamine,  was  biodegraded  by 
activated  sludge  from  petrochemical 
industrial  waste  water  in  4  hours  (Ref. 
1).  These  data  suggest  that  although 
significant  degradation  does  occur,  the 
unsubstituted  PDAs  may  remain  in 
ambient  waters  long  enough  to  be  toxic 
to  aquatic  organisms.  EPA  predicts 
oxidation  to  be  the  route  of  removal 
from  these  waters.  Since  aquatic 
oxidation  rate  data  are  unavailable  for 
the  unsubstituted  PDAs,  EPA  finds  that 
they  are  insufficiently  characterized  for 
their  fate  in  the  environment.  Hence, 
EPA  finds  that  aquatic  oxidation  rate 
testing  is  necessary  to  characterize  the 
environmental  fate  of  o-,  m-,  and  p-pda 
adequately.  EPA  ts  proposing  that  this 
testing  be  conducted  according  to  the 
indirect  photoreaction  test  standard 
proposed  under  40  CFR  796.3765  which 
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appears  in  this  issue  of  the  Federal 

Ke^istef. 

3.  Summary  of  proposed  testing.  The 
ITC  recommendations  and  EPA's 
proposed  tests  are  summariaad  in  Table 
2  below. 

Table  2.— Testing  cf  Unsubstituteo  PDA's 


Tex 

rrc 
dMon> 

AWPR 

convdar- 

Man 

EPA 
prapoMi 

X 
X 
X 
X 

X 

X 
X 

X 

X 
X 
X 

X 

X 
X 
X 

•*«»9«%..„ 

T«r«IOBanol|>. 

Muiias. 

■ndlodaly 

NaurMoaaaly  ' 

modi" 

Ovorac  Tnomy  »■ 

RepreduckM  EtfKIs 

■The  ITC  wccmnwwHd  flM  the  untested  and  nadequale- 
)y  leetMt  cifBOiii  mamMn  be  teeied  tor  these  ettects. 

■fhm  rrc  •Kkidid  newotaaac  and  ctvonc  effects  under 
iw  hawing  "Other  Tone  Eltscts.  " 

'Chronc  loncily  ndudes  potenfeal  effects  o(  the  isoniers 
on  litood  chenaslry.  partoiUrty  the  tormabon  ot  methemoglo- 
IvrL 

'm-PoA  wm  BE  TisT€D  IN  TMe  Dnjaopttia  sex-lmlied 
recessKe  lethal  (StRL)  assay  Poeitive  results  m  Iha  lest  «mII 
requre  the  mouse  speahc-tocus  lest  and  caroiogervcity 
lioassay 

^A«  three  soniers  «*  be  ntiaty  tested  lor  aquatic  onda- 
son  rale  and  acute  effects  n  algae,  nvertebrales.  «id  Ml. 
The  results  horn  these  tow  tests  ml  be  ovakiaied  to 
delsiiwie  the  need  lor  addMonal  chrome  testing  «  aquatic 


C  ProposedTesting 

1.  Health  effects.  EPA  believes  that  in 
order  to  characterize  the  mutagenic 
potential  of  /n-pda  adequately,  this 
isomer  should  be  tested  in  the 
Drosophila  SLRL  assay.  The  current 
EPA  guidelines  suggest  that  the  test 
substance  be  administered  in  water. 
However,  m-pda  is  potentially  unstable 
in  water.  Therefore,  EPA  is  proposing  to 
require  that  the  route  of  administration 
for  the  SLRL  assay  be  through  injection 
of  m-pda  into  the  Drosophila  (see  Unit 
n.1.3.  below).  If  the  SLRL  assay  is 
positive,  two  additional  tests  shall  be 
done:  the  mouse  speciHc  locus  test  and 
an  oncogenicity  test. 

2.  Environmental  fate  and  effects.  The 
PDAs  shall  be  tested  for  their  potential 
chemical  fate  and  effects  in  aquatic 
ecosystems  using  an  indirect 
photoreaction  study  and  a  minimum  of 
three  aquatic  toxicity  tests  for  each  PDA 
isomer.  The  indirect  photoreaction  study 
shall  be  carried  out  using  the  guideline 
proposed  in  40  CFR  Part  796.3765.  This 
Guideline  requires  that  the  test 
substance  be  exposed  in  both  pure 
water  and  synthetic  natural  water  to 
natural  sunlight  for  defined  periods  of 
time,  based  on  a  screening  test.  Because 
of  the  design  of  this  test,  the  experiment 
must  be  conducted  outdoors.  The  test 
will  provide  a  half-life  value  (tVi)  for 
indirect  aquatic  photorlaction  for  each 
isomer  the  t  V^  values  will  be  part  of  the 
decision  logic  for  determining  the  need 
foi  chronic  aquatic  testing,  as  described 
below. 


JMI 


The  aquatic  organism  testing  shall 
begin  with  an  acute  flow-through  fish 
toxicity  test  in  rainbow  trout  (Salmo 
gairdneri],  a  flow-through  test  in  the 
water  flea  (Daphnia  magna),  and  an 
alga  [Selenastrum  capricomutum)  acute 
toxicity  test.  The  flow-through  tests  are 
required  because  the  PDAs  are  expected 
to  be  unstable  in  water.  These  systems 
will  permit  a  more  consistent  exposure 
to  the  test  substances.  The  Agency  is 
proposing  that  additional  chronic 
aquatic  toxicity  testing  be  conducted  if 
concerns  for  chronic  effects  is  triggered 
by  the  acute  toxicity  studies.  These 
chronic  test  shall  include  a  fish  early  life 
cycle  test  and  an  invertebrate  life  cycle 
test.  Results  obtained  from  the  indirect 
photoreaction  study  will  be  entered  into 
an  isomer-specific  regression  equation 
describing  predicted  environmental 
concentration  (PECs)  as  a  function  of 
time  (Refs.  6  and  8).  A  set  of  tVi's  and 
the  corresponding  PECs  generated  by 
EXAMS  2  modeling  (Ref.  32)  provided 
the  basis  for  each  regression  equation 
(o-pda:  PECo= 0.3629 -hi .0468  log  tVi:  m- 
pda:  PEC„= 0.6830 -I- 1.9702  log  tV^:ppda: 
PECp= 0.0085 -I- 0.0024  log  tVi]  where 
PEC  is  the  predicted  concentration  in 
ppb  and  tv4  is  the  half-life  for  oxidation 
(i.e..  indirected  photoreaction) 
expressed  in  minutes  (Refs.  6  and  8). 
These  PECs  will  be  compared  to  the 
acute  toxicity  data  to  determine  the 
need  to  develop  additional  acute  or 
chronic  data.  Since  the  unsubstituted 
PDAs  are  not  expected  to 
bioconcentrate,  the  results  from  the 
indirect  photoreaction  study  alone  are 
sufficient  to  calculate  the  PEC 

The  decision  logic  for  determining  the 
potential  for  chronic  efl^ects  involves 
application  of  unceriainty,factor8  to  the 
PEC  and  comparison  of  the  result  to  the 
data  generated  from  the  acute  toxicity 
tests  (figure  1).  It  is  proposed  that  if  the 
fish  and  aquatic  invertebrate  LCso 
values  arfe  both  equal  to  or  greater  than 
1.000  X  PEC  for  any  PDA  isomer,  no 
additional  aquatic  toxicity  testing  need 
be  conducted  for  that  isomer.  The 
criterion  of  1,000  X  is  the  uncertainty 
factor  used  to  relate  acute  toxicity  and 
environmental  concentrations.  It  is  a 
product  of  three  uncertainty  factors:  (1) 
A  factor  for  extrapolating  from  an 
insensitive  to  a  sensitive  species  for 
acute  toxicity,  (2)  a  factor  for 
extrapolating  from  acute  to  chronic 
toxicity,  and  (3)  a  factor  for 
extrapolating  from  chronic  laboratory 
toxicity,  to  field  or  in  situ  toxicity. 

If  the  rainbow  trout  or  Daphnia  acute 
LCso  is  100-1,000  X  PEC  for  a  given  PDA 
isomer,  then  additional  acute  aquatic 
vertebrate  or  invertebrate  (as  indicated) 
toxicity  data  must  be  developed  for  the 
isomer.  At  least  two  additional 


freshwater  fish  species  or  two 
additional  invertebrate  species  must  be 
tested  to  determine  if  there  are  more 
sensitive  species  than  the  Daphnia  or 
rainbow  trout.  If  the  additional  acute 
LCm  values  also  fall  in  the  range  100- 
1.000  X  PEC  then  no  additional  aquatic 
toxicity  testing  will  be  necessary.  The 
rational  for  this  decision  is  that  if,  after 
testing  at  least  three  spe'cies,  the  lowest 
LCso  is  more  than  lOOX  the  PEC.  the 
likelihood  of  producing  chronic  ejects 
in  these  or  another  species  at 
concentrations  at  or  below  the  PEC  is 
small.  The  criterion  of  lOOX  is  the 
product  of  two  uncertainty  factors:  (1)  A 
factor  for  extrapolating  from  acute  to 
chronic  toxicity  and  (2)  a  factor  for 
extrapolating  from  chronic  laboratory 
toxicity  to  field  toxicity. 

EPA  is  proposing  that  if  the  LCm  for 
any  fish  or  aquatic  invertebrate  is  less 
than  or  equal  to  100  XPEC  then  data  on 
chronic  effects  and  sensitive  life  stages 
must  be  developed  on  one  fish  and/or 
one  invertebrate  species  for  which 
acceptable  protocols  have  been 
published. 

The  unsubstituted  PDAs  are  expected 
to  enter  freshwater  environments; 
therefore,  it  is  proposed  that  the  fish  and 
invertebrate  species  used  for  chronic 
testing  will  be  the  most  sensitive 
vertebrate  and  invertebrate  freshwater 
species  tested  to  this  point  in  the  testing 
scheme.  However,  the  state  of 
technology  for  both  acute  an  chronic 
testing  of  freshwater  vertebrates  and 
invertebrates  is  limited.  The  initial 
species  selected  for  testing  the 
unsubstituted  pdas  (rainbow  trout  and 
Daphnia]  are  species  for  which  both 
acute  and  chronic  protocols  have  been 
developed.  Chronic  toxicity  protocols 
have  also  been  developed  for  freshwater 
fish  species  Pimephales  promelas  and 
Salvelinus  fontinalis  and  the  freshwater 
invertebrate  species  Gammarus 
pseudolimneaus.  EPA  proposes  to 
require  chronic  testing  of  rainbow  trout 
and/or  Daphnia  if  the  trigger  criteria  are 
met  unless  a  second  round  of  acute 
toxicity  testing  is  triggered  and  one  of 
the  species  in  that  round  is  the  most 
acutely  sensitive  species  which  triggers 
chronic  testing. 

If  chronic  testing  is  triggered,  the 
Agency  will  conduct  a  program  review 
after  the  chronic  data  have  been 
received  to  evaluate  the  need  for 
additional  aquatic  toxicity  testing.  This 
review  may  lead  to  the  Agency's 
requiring  additional  acute  and  chronic 
aquatic  toxicity  testing  in  order  to 
establish  the  data  base  necessary  for 
water  quality  control  actions. 
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Figure  1:   Environmental  Effects  Testing  Scheme 
.  for  uTisubstituted  Phenylenediamines 
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*   In  this  scheme,  three  fish  and  two  aquatic  invertebrate  acutes 
could  be  conducted  for  each  isomer  without  testing  for  chronic 
effects. 

**  Chronic  testing  shall  be  done  in  the  most  sensitive  species 
for  which  a  protocol  has  been  pubJ-ished. 
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D.  Test  Substance 

The  major  end  use  for  all  three  PDAs 
is  a  synthesis  intermediates.  However,  a 
'  small  percentage  of  each  isomer  is 
purified  for  other  purposes.  Laboratory 
grades  of  o-.  at-,  and  ^pda  are  available 
at  98-percent  purity,  and  the  NCI 
bioassays  have  been  conducted  with  99- 
percent  pure  PDAs.  EPA  is  proposing 
that  the  test  substances  for  both  the 
SLRL  and  the  chemical  fate  and 
environmental  toxicity  testing  consist  of 
the  free  bases  of  o-,  m-,  and  p-pda  and 
that  these  substances  be  at  least  98 
percent  pure.  Because  the  hydrochloride 
or  sulfate  salts  of  m-pda  are  more  stable 
than  the  free  bases,  they  may  be  used  in 
the  oncogenicity  test  if  such  a  test  is 
triggered  by  positive  results  of  the  SLRL 
assay,  in  this  case,  the  purity  of  the  test 
substance  must  also  be  at  least  98 
percent. 

E  Persons  Required  To  Test 

Section  4(b)(3)(B)  of  TSCA  specifies 
that  the  activities  for  which  the  Agency 
makes  section  4(a}  findings 
(manufacturing,  processing,  distribution 
in  commerce,  use  and/or  disposal) 
determine  who  bears  the  responsibility 
for  testing.  Manufacturers  are  required 
to  test  if  the  findings  are  based  on  the 
manufacturing  ("mami^ture"  is 
defined  in  section  3(7)  of  TSCA  to 
include  "import").  Processors  are 
required  to  test  if  the  findings  are  based 
on  processing.  Both  manufacturers  and 
processors  are  required  to  test  if  the 
exposures  giving  rise  to  the  potential 
risk  occur  during  use,  distribution,  or 
disposal.  Because  EPA  has  found  that 
manufacture,  processing,  and  use  of 
unsubstituted  phehylenediamines  o-,  m-, 
and/^pda  give  rise  to  exposures  that 
may  lead  to  unreasonable  risks,  EPA  is 
proposing  that  persons  who 
manufacture  or  process,  or  who  intend 
to  manufacture  or  process,  any  of  these 
chemicals  at  any  time  from  the  effective 
date  of  this  test  rule  to  the  end  of  the 
reimbursement  period  be  subject  to  the 
rule  for  environmental  fate  and  effects 
testing  (see  Unit  I1.C.2.  above.)  Persons 
manufacturing  or  processing  or 
intending  to  manufacture  or  process  m- 
pda  will  be  subject  to  the  health  effects 
testing  portion  of  this  rule  (see  Unit 
U.C.I,  above).  The  end  of  the 
reimbursement  period  ordinarily  will  be 
5  years  after  the  submission  of  the  last 
final  report  required  imder  the  test  rule. 
EPA  expects  that  manufacturers  will 
conduct  testing  and  that  processors  will 
ordinarily  be  exempted  from  testing. 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 


4(b)(3)(A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  EPA  for  an 
exemption  from  that  requirement. 

F.  Approach  to  Adoption  of  Test  Rules 

In  December  1983  the  Natural 
Resources  Defense  Council  (NRDC)  and 
the  Industrial  Union  Department  of  the 
American  Federation  of  Labor-Congress 
of  Industrial  Organizations  (AFL-CIO) 
filed  an  action  under  TSCA  section  20, 
which  challenged,  among  other  things, 
EPA's  two-phase  process  for  finalizing 
TSCA  section  4  rules.  In  an  August  23. 
1984  Opinion  and  Order,  the  Court  found 
that  use  of  the  two-phase  rulemaking 
process  was  permissible.  However,  the 
Court  also  held  that  the  Agency  was 
subject  to  a  standard  of  promulgating 
test  rules  within  a  reasonable  time. 
[NRDC  ondALF-CIO  v.  EPA,  595  F. 
Supp.  1255  (S.D.N.Y.  1984).]  Subsequent 
to, the  issuance  of  that  Opinion,  the 
Agency  submitted  papers  to  the  Court 
which  indicated  that,  in  order  to 
expedite  the  test  rule  development 
process,  EPA  would  utilize  a  single- 
phase  rulemaking  process  for  most  test 
rules.  The  Agency  also  indicated  that 
EPA  would  publicly  announce  this 
policy  in  the  first  test  rule  proposal  to  be 
published  in  the  spring  of  1985. 
(Declaration  of  Don  R.  Clay,  at  12 
(September  24. 1984).)  A  detailed 
discussion  of  EPA's  proposed  approach 
to  single-phase  rulemaking  was 
published  in  the  Federal  Register  of  May 
17. 1985  (50  FR  20652).  Test  Rule 
Development  and  Exemption 
Procedures,  and  in  the  Bisphenol  A 
Proposed  Test  Rule  (50  FR  20691). 

G.  Reporting  Requirements 

EPA  is  proposing  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  the  final  TSCA  Good 
"Laboratory  Practice  (CLP)  Standards  (40 
CFR  Part  792). 

EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  which  persons  subiect  to  a  test 
rule  must  submit  test  data. 

The  oxidation  rate  test  is  designed  to 
take  no  longer  than  3  to  4  weeks  to 
complete.  In  order  to  permit  adequate 
preparatory  and  analytical  time,  the 
Agency  is  proposing  that  the  final  report 
for  the  indirect  photoreaction  study  be 
submitted  no  later  than  8  months  after 
the  effective  date  of  the  final  rule. 
Quarterly  reports  will  be  required  for 
the  oxidation  rate  test. 


The  final  report  for  the  SLRL  assay 
shall  be  submitted  to  EPA  no  later  than 
1  year  after  the  effective  date  of  the  final 
rule.  If  the  SLRL  assay  is  positive,  the 
final  report  for  the  mouse  specific  locus 
test  shall  be  submitted  to  EPA  no  later 
than  2  years  after  the  effective  date  of 
the  final  rule,  and  if  triggered,  the  final 
report  for  the  oncogenicity  test  shall  be 
submitted  5  years  after  the  effective 
date  of  the  final  rule.  Quarterly  reports 
will  be  required  for  the  SLRL  assay,  the 
mouse  specific  locus  test,  and 
oncogenicity  testing. 

The  final  report  for  the  acute  aquatic 
testing  shall  be  submitted  to  EPA  no 
later  than  1  year  after  the  effective  date 
of  the  final  rule.  If  chronic  testing  is 
triggered  by  the  acute  toxicity  data,  the 
final  chronic  test  report  shall  be 
submitted  no  later  than  2  years  after  the 
effective  date  of  the  final  rule.  Quarterly  • 
reports  will  be  required  for  the  acute 
and  chronic  tests. 

TSCA  section  14(b)(l)(A)(ii)  governs 
Agency  disclosure  of  all  test  data 
submitted  pursuant  to  section  4  of       ^ 
TSCA.  Upon  receipt  of  data  required  by 
the  final  rule,  the  Agency  will  publish  a 
notice  of  receipt  in  the  Federal  Register 
as  required  by  section  4(d).  Test  data 
received  pursuant  to  the  final  rule  will 
be  made  available  for  public  inspection 
by  any  person  except  in  those  cases 
where  the  Agency  determines  that' 
confidential  treatment  must  be  accorded 
pursuant  to  section  14(b)  of  TSCA. 

H.  Enforcement  Provisidns 

Section  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes-rtTjnlawful  for  any  person  to  fail 
or  refuse  to  (1)  establish  or  maintain 
records:  (2)  submit  reports,  notices,  or 
other  information;  or  (3)  permit  access  to 
or  copying  of  records  required  by  the 
Act  or  any  regulation  or  rule  issued 
under  TSCA.  The  Agency  considers  that 
failure  to  comply  with  any  aspect  of  a 
section  4  rule  or  the  submission  of 
invalid  data  would  be  a  violation  of  • 
section  15  of  TSCA. 

Additionally.  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
applies  to  any  "establishment,  facility, 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce.  .  .  ."  The  Agency  considers 
a  testing /acility  to  be  a  place  where  the 
chemical  is  held  or  stored,  and 
therefore,  subject  to  inspection. 
Laboratory  audits/inspections  will  be 
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periodically  conducted  in  accordance 
with  the  authsrity  and  procedures 
outlined  in  TSCA  section  11  by 
authorized  representatives  of  the  EPA 
for  the  purpose  of  determining 
compliance  with  this  rule.  These 
inspections  may  be  conducted  for 
purposes  which  include  veriHcation  that 
testing  has  begun,  that  schedules  are 
being  met,  that  reports  accurately  reflect 
the  underlying  raw  data  and 
interpretation  and  evaluations  thereof, 
and  that  the  studies  are  being  conducted 
according  to  ^CA  Good  Laboratory 
Practice  Standards  and  the  test 
standards. 

EPA's  authority  to  inspect  a  testing 
facility  also  derives  from  section  4(b)(1) 
of  TSCA.  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  clefmed  in  section  3(12)(B) 
of  TSCA  to  include  those  requirements 
necessary  to  ensure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  such  other  requirements 
as  are  necessary  to  provide  such 
assurance.  Tjie  Agency  maintains  that 
laboratory  impactions  are  necessary  to 
provide  this  assurance; 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  hability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  to  penalties  which 
may  be  calculated  as  if  they  had  never 
submitted  their  data.  Under  the  penalty 
provision  of  section  16  of  TSCA,  any 
person  who  violates  section  15  could  be 
subject  to  a  civil  penalty  of  up  to  $25,000 
per  day  for  each  violation.  Each  day  of 
operation  in  violation  may  constitute  a 
separate  violation.  This  provision  would 
be  applicable  primarily  to 
.  manufacturers  or  processors  that  fail  to 
submit  a  letter  of  intent  or  an  exemption 
request  and  that  continue  manufacturing 
or  processing  after  the  deadlines  for 
such  submissions.  Knowing  or  willful 
violations  could  lead  to  the  imposition 
of  criminal  penalties  of  up  to  $25,000  for 
each  day  of  violation  and  imprisonment 
for  up  to  1  year.  In  determining  the 
amount  of  penalty,  EPA  will  take  into 
account  the  seriousness  of  the  violation 
and  the  degree  of  culpability  of  the 
violator  as  well  as  all  the  other  factors 
listed  in  section  16  of  TSCA.  Other 
remedies  are  available  to  EPA  under 
sections  7  and  17  of'TSCA,  such  as 
seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4. 

Individuals,  as  well  as  corporations, 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may,  at  its 


discretion,  proceed  against  individuals 
ag  well  as  companies.  In  particular,  this 
includes  individual  who  report  false 
information  or  who  cause  it  to  be 
reported.  In  addition,  the  submission  of 
false,  fictitious,  or  fraudulent  statements 
is  a  violation  under  18  U.S.C.  lOtt. 

/.  Issaes 

<\ 

1.  The  Agency  solicits  comments  on 
its  proposed  deadlines  for  submitting 
data  required  by  this  rule. 

2.  The  aquatig  toxicity  testing  requires 
that  freshwater  fish  species  be  used. 
The  primary  site  for  potential  i 
manufacturing-related  release  of  | 
unsubstituted  PDAs  is  into  the  brackish 
Delaware  River.  Sites  of  release  from, 
use  of  the  unsubstituted  PDAs  are 
predicted  to  be  freshwater  lakes  and 
streams.  The  Agency  solicits  comments 
on  the  appropriateness  of  using 
freshwater  species  rather  than  brackfish 
water  species. 

3.  The  most  toxic  unsubstituted  PDA 
isomer  has  been  suggested  by  industry 
as  a  potential  representative  isomer  for 
testing  in  the  chronic  aquatic  effects 
tests  if  the  results  of  the  acute  testing  of 
all  three  isomers  are  the  same.  Acute 
testing  results  would  be  considered  the 
same  if  they  differed  by  no  more  than  a 
factor  of  5  among  the  three 
unsubstituted  PDAs  (the  Agency 
considers  fivefold  difference  as  the 
acceptable  difference  between 
laboratories  for  a  given  study).  Industry 
suggests  that  if  the  results  from  the 
acute  tests  are  similar,  testing  of  a  single 
isomer  should  provide  an  adequate 
indication  of  the  chronic  aquatic  effects 
of  the  unsubstituted  PDAs.  The  Agency 
solicits  comments  on  the  use  of  a 
representative  unsubstituted  PDA 
isomer  as  an  appropriate  representative 
for  environmental  effects  testing  and  on 
the  appropriateness  of  the  fivefold 
criterion  to  define  similar  toxicities. 

4.  EPA  anticipates  that  the 
unsubstituted  PDAs  will  partition  into 
the  aquatic  environment.  The  decision 
criteria  used  to  select  the  toxic 
concentrations  of  unsubstituted  PDA 
isomers  in  acute  tests  which  would 
trigger  either  additional  aclite  toxicity 
testing  or  chronic  testing  or  cause 
testing  to  cease  involve  balancing  the 
PEC's  against  LCso's  via  various 
uncertainty  factors.  The  Agency  is 
proposing  that  LCm's  which  are  greater 
than  1,000  x  PEC  require  no  additional 
testing.  If  the  LCso  values  are  greater 
than  100  and  less  than  or  equal  to  1000  X 
PEC,  additional  acute  toxicity  testing  isl 
conducted.  If  the  LCso  values  are  less 
than  or  equal  to  100  x  PEC,  testing  for 
chronic  effects  is  automatically 
triggered.  The  Agency  solicits  cofnments 
on  both  the  uncertainty  factors  being 


used  in  this  rule  and  the  validity  of  their 
use  in  automatically  triggering  dironic 
testing  in  aquatic  organisms. 

5.  Oncogenicity  testing  for  in-pda  is 
being  proposed  if  the  results  of  the 
Drosophila  sex-linked  recessive  lethal 
assay  (SLRL)  are  positive.  The  Agency 
solicits  any  comments  as  to  the 
appropriateness  of  the  Drosophila  SLJIL 
as  a  screen  for  oncogenicity  testing  of 
7n-pda  and  the  recommendations  of  any 
alternative  screening  tests  for  this 
substance. 

6.  If  an  oncogenicity  study  is  triggered, 
EPA  is  proposing  that  the  route  of 
administration  be  dermal,  eince  the 
primary  route  of  exposure  to  in-pda  is 
predicted  to  the  dermal.  However,  the 
oncogenicity  studies  on  both  o-  and  p- 
pda  were  feeding  studies  and  /n-pda  is 
unstable  in  air.  Consequently,  oral 
administration  of  m-pda  may  provide 
data  which  is  more  comparable  to  the  o- 
and  p-pda  data  and  may  also  provide 
more  control  over  the  dose  being 
administered  to  the  animals.  The 
Agency  solicits  comments  on  whether 
oral  or  dermal  administration  of /n-pda 
during  the  oncogenicity  test  would  be 
more  appropriate. 

m.  Economic  Analysis  of  Proposed  Rule 

To  evaluate  the  potential  economic 
impact  of  test  rules,  EPA  has  adopted  a 
two-stage  approach.  All  cartdidates  for 
test  rules  go  through  a  Level  I  analysis 
that  consists  of  evaluating  each 
chemical,  or  chemical  group,  on  four 
prinicpal  market  characteristics:  (1) 
Price  sensitivity  of  demand,  (2)  industry 
cost  characteristics,  (3)  industry  -^ 
structure,  and  (4)  market  expectations. 
The  results  of  the  Level  I  analysis  for 
unsubstituted  phenylenediamines,  along 
with  a  consideration  of  the  cost  of  the 
required  tests,  indicated  no  significant 
adverse  economic  impact  exists; 
therefore.  Level  II  analysis  was  not 
needed. 

For  a  more  complete  and  thorough 
discussion  of  the  methodology  used  to 
conduct  the  economic  analysis  of  this 
test  rule  see  Economic  Impact  Analysis 
for  Test  Rule  for  Benzene-Based 
Phenylenediamines.  A  copy  of  this 
document  is  available  in  the  public 
record  for  this  rulemaking,  docket 
number  [OPTS-42008BJ. 

The  total  costs  for  health  effects  and 
environmental  effects  testing  for  /n-pda 
are  estimated  to  range  from  $596,781  to 
$1,690,443.  The  total  estimated  costs  for 
o-pda  and/>-pda  are  estimated  to  range 
from  $27,575  to  $82,648  for  each 
chemical.  The  estimated  costs  for  o-  and 
p-pda  is  based  upon  Daphina  acute  and 
chronic,  algal  acute,  fish  acute  and 
chronic,  and  indirect  photoreaction 
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testmg.  For  oi-pda  the  estimated  cost 
reflects  the  cost  for  the  Drosophila  SLRL 
assay  and  the  potentially  triggered 
mouse  specific  locus  test  and 
oncogenicity  testing,  as  well  as  the 
indirect  photoreaction  and  aquatic 
toxicity  testing  (Ref.  23). 

The  annualized  test  costs  (using  a  cost 
of  capital  of  25  percent  over  a  period  of 
15  years)  range  from  $7,100  to  $21,400 
each  for  o-pda  and  p-pda,  and  from 
$154,600  to  $437,800  for  m-pda.  From 
their  estimated  production  levels,  the 
unit  costs  range  ftom  0.09  to  0.27  c«it 
per  pound  forp-pda,  0.77  to  2.2  cent  per 
pound  for  m-pda,  and  0.10  to  0.31  cent 
per  pound  for  o-pda.  In  relation  to  mid-  .. 
1984  posted  list  prices  of  $4.00,  $2.07. 
and  $3.25  per  pound  forp-pda,  m-pda. 
and  o-pda,  respectively,  these  costs  are 
equivalent  to  (X02  percent  to  0.07  percent 
forp-pda.  a37  percent  to  1.1  percent  for 
jn-pda.  and  0.03  percent  to  a095  percent 
for  o-pda. 

The  Level  1  economic  analysis  (Ref. 
21)  indicates  that  the  potential  for 
adverse  economic  effects  due  to  the 
estimated  test  costs  is  low.  This 
conclusion  is  based  on  the  following 
observations:  (1)  The  overall  demand  for 
these  compounds  appears  relatively 
inelastic  due  to  the  lack  of  direct  or 
com^Bfable  end  product  substitutes;  (2) 
the  market  expectations  for  these 
chemicals  are  very  favorable  due  to  the 
high  growth  potential  of  various  end 
products,  e.g..  the  aramid  fibers.  Kevlar* 
and  Nomex*.  and  the  corrosion 
inhibitor,  benzotriazole;  (3)  producers  of 
unsubstituted  phenylenediamines  tend 
to  serve  different  markets  and  therefore 
do  not  compete  directly  among 
themselves:  and  (4)  the  estimated  unit 
test  costs  are  very  low. 

IV.  Availability  of  Test  Facilities  and 
Fersonoel 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "the  reasonably  foreseeable 
availability  of  the  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  Therefore,  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules.  Copies  of  the  study. 
"Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing,"  can  be  obtained 
through  the  National  Technical 
Information  Service  (NTIS),  Springfield. 
Virginia  (PB  82-140773). 

On  the  basis  of  this  study,  the  Agency 
believes  that  there  will  be  available  test 
facilities  and  personnel  to  perform  the 
testing  required  in  this  proposed  rule. 


V.  Gukielines  and  Study  Flans 

Test  methods  under  new  Parts  796. 
797,  and  798  were  published  in  the 
Federal  Register  of  September  27, 1985 
(50  FR  39252). 

On  the  basis  of  the  findings  given 
above  for  health  effects  testing  (see  Unit 
II.C.  above),  the  Agency  is  proposing 
that  m-pda  be  tested  in  the  SLRL  assay 
in  accordance  with  the  procedures  given 
in  the  TSCA  Test  Guidelines  "Sex 
Linked  Recessive  Lethal  Test  in 
Drosophila  melanogaster"  (which 
appears  at  40  CFR  798.5275).  The 
guideline  specifies  generally  accepted 
minimal  conditions  for  obtaining 
reliable  data  on  effects  that  may  cause 
genetic  mutation  in  people  expected  to 
be  exposed  to  m-pda.  The  Agency  has 
not  received  any  new  data  that  would 
justify  a  major  reappraisal  of  the 
guideline.  The  Agency  reviews  the 
guidelines  once  a  year  according  to  the 
process  described  in  the  Federal 
Regisler  of  September  22, 1982  (47  FR 
41857]  and  has  found  no  reason  to 
indicate  that  this  guideline  needs  to  be 
modified  significantly. 

The  Agency  is  also  proposing  that  the 
positive  results  from  the  SLRL  assay 
trigger  additional  mutagenicity  testing  of 
m-pda  in  the  mouse  specific  locus  test. 
A  2-year  chronic  oncogenicity  study 
may  also  be  triggered  from  the  SLRL 
results.  In  the  event  that  additional 
testing  is  required,  the  mouse  specific 
locus  test  shall  be  conducted  in 
accordance  with  the  procedures  which 
appear  at  40  CFR  798.520a  and  the 
chronic,  dermal,  oncogenicity  study  in 
accordance  with  the  procedures  which 
appear  at  40  CFR  798.3320. 

On  the  basis  of  the  findings  given 
above  for  environmental  fate  and  effects 
testing  (see  Unit  II.C.  above),  the 
Agency  is  proposing  that  a  base  set  of 
acute  aquatic  toxicity  testing  of  o-.  m-, 
and  p-pda  shall  be  conducted  on  (1)  the 
freshwater  alga,  Selenastnim 
capricornutum.  using  the  TSCA  Test 
Guideline  entitled  "Algal  Acute  Toxicity 
Test"  which  appears  at  40  CFR  797.1050; 

(2)  the  freshwater  invertebrate,  Daphnia 
magna,,  using  the  TSCA  Test  Guideline 
entitled  "Daphnid  Acute  Toxicity  Test" 
which  appears  at  40  CFR  797.1300;  and 

(3)  the  freshwater  vertebrate,  Salmo 
qairdneri  (rainbow  trout),  using  the 
TSCA  Test  Guideline  entitled  "Fish 
Acute  Toxicity  Test"  which  appears  at 
40  CFR  797.1400. 

The  Agency  is  proposing  that 
persistence  of  the  unsubstituted  PDAs  in 
natural  waters  be  tested  in  an  indirect 
photoreaction  test,  using  the  TSCA  Test 
Guideline  included  in  the  proposed  rule 
and  entitled  "Indirect  Photolysis 
Screening  Test;  Sunlight  Photolysis  in 


Waters  Containing  Dissolved  Humic 
Substances"  which  appears  at  40  CFR 
796.3765  and  is  published  with  this 
document.  The  Indirect  Photolysis 
Screening  Test  is  being  added  to  the 
TSCA  Guidelines  for  use  in  testing  the 
unsubstituted  pdas.  This  quideline  may 
also  be  used  for  other  chemicals  in  the 
future,  either  as  currently  stated  or  in  a 
modified  form.  EPA  is  proposing  that  the 
results  from  the  photolysis  test  be 
entered  into  the  isomer-specific 
regression  equation  of  the  predicted 
environmental  concentration  versus  a 
range  of  half-life  values  for  oxidation 
through  indirect  photolysis.  The  half-life 
values  were  generated  by  EXAMS  2 
modeling.  PEC's  are  calculated  as 
follows:  o-pda:  PEC„= 0.3629 -1-1. 0468  log 
tV<i:  m-pda:  PEC,  =  0.6830-1- 1.9702  log  "A: 
p-pda:  PECp= 0.0085 -»- 0.0024  log  tMs, 
where  PEC  is  the  predicted 
concentration  in  ppb  and  t'A  is  the  half- 
life  for  indirect  photolysis  expressed  in 
minutes.  Each  I%C  will  be  used  to 
determine  the  need  for  chronic  testing  of 
each  isomer  in  aquatic  organisms. 

If  t)ie  Daphnia  LC  is  greater 

than  100  X  PEC  and  less  than  or  equal  to 
1,000  X  PEC,  additional  freshwater 
invertebrate  testing  is  proposed,  using 
the  Gammarid  Acute  Toxicity  Text 
Guideline  included  in  the  proposed  rule 
(which  appears  at  40  CFR  797.1310).  The 
Gammarid  test  is  being  proposed  for 
specific  use  in  testing  the  unsubstituted 
pdas.  This  guidehne  may  also  be  used 
by  the  Agency  in  its  present  form  or  in  a 
modified  version  in  the  future.  If  the 
rainbow  trout  LCm  is  greater  than  100  X 
PEC  and  less  than  or  equal  to  1.000  X 
PEC,  additional  acute  tests  in  a 
representative  of  the  Salmonidae  and 
another  untested  fish  family  are 
proposed  using  the  TSCA  guideline 
entitled  "Fish  Acute  Toxicity  Test" 
which  appears  at  40  CFR  797.1400.. 

The  Agency  also  is  proposing  that  if 
the  LCso  value  from  any  of  the 
vertebrate  or  invertebrate  acute  tests  is 
equal  to  or  less  than  100  X  PEC  (as 
discussed  in  Unit  II.C.2.  above),  then 
chronic  toxicity  tests  with  the  most 
sensitive,  (i.e.,  that  with  the  lowest  LCso 
value)  vertebrate  or  invertebrate  species 
shall  be  performed.  Where  the  above 
criteria  for  chronic  testing  are  met  for 
any  of  the  three  isomers  and  for  one 
aquatic  invertebrate,  chronic  testing 
shall  be  conducted  with  Daphnia  using 
the  TSCA  Test  Guideline  entitled 
"Daphnid  Chronic  Toxicity  Test"  which 
appears  at  40  CFR  797.1330  if  Daphnia  is 
the  more  sensitive  invertebrate  species. 
If  Gammarus  is  the  more  sensitive 
invertebrate  species,  testing  shall  be 
performed  on  Gammarus  using  the 
chronic  toxicity  testing  method  of 
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Sanders  et  al.  (Ref.  3^  The  Agency 
believes  this  chronic  toxicity  test 
methodology  specifies  the  minimal 
conditions  for  acceptable  investigation 
of  the  chronic  behavior  of  the 
unsubstituted  PDAs  in  Gammaris.  If 
chronic  testing  is  triggered  in  fish,  EPA 
is  proposing  the  test  species  be  fathead 
minnow  if  the  fathead  minnow  is  the 
most  sensitive  verterbr^t€>»Decies  or 
rainbow  trout  or  brook  trouCif  one  of 
these  species  of  fish  demonstrates  more 
sensitivity  to  the  PDAs  than  the  fathead 
minnow.  The  Agency  is  proposing  that 
chronic  testing  be  done  u^ng  TSCA  Test 
Guideline,  which  apears  at  40  CFR 
797.1600,  entiUed  "Fish  Early  Life  Stage 
Toxicity  Test."  for  all  three  species. 

The  Agency  is  proposing  that  the 
above-referenced  TSCA  Environmental 
Effects  Test  Guidelines  and  other  cited 
methods  be  considered  the  test 
standards  for  the  purposes  of  the 
proposed  tests  for  PDAs.  The  TSCA 
guidelines  for  aquatic  toxicity  testing 
specify  generally  accepted  minimal 
conditions  for  determining  aquatic  plant 
and  animal  toxicities  for  substances  like 
unsubstituted  PDAs.  The  Agency's 
review  of  the  guidelines,  which  occurs 
yearly  accord^  to  the  process 
described  at  47  FR  41857  (September  22. 
1982),  has  found  no  reason  to  suspect 
that  these  protocols  need  to  be  modified. 

EPA  intends  to  propose  shortly  in  a 
separate  Federal  Register  notice,  certain 
revisions  to  the  health  and 
environmental  effects  and  chemical  fate 
TSOA  Test  Guidelines  to  provide  more 
explicit  guidance  on  the  necessary 
minimum  elements  for  each  study.  In 
addition,  these  re'/isions  will  avoid 
repetitive  chemicil-by-chemical  changes 
to  the  guidelines  in  their  adoption  as  test 
standards  for  chemical-specific  test 
rules.  EPA  is  proposing  that  these 
modifications  be^dopted  in  the  test 
standards  for  PDAs. 

VI.  Public  Meetings 

If  persons  indifeate  to  EPA  that  they 
wish  to  present  conunents  on  this 
proposed  rule  to. EPA  officials  who  are 
directly  responsible  for  developing  the 
rule  and  supporting  analyses.  EPA  will 
hold  a  public  meeting  in  Washington, 
D.C.  This  meeting  will  be  scheduled 
after  the  deadline  for  submission  of 
written  comments,  so  that  issues  raised 
in  the  written  comments  can  be 
discussed  by  EPA  and  the  public 
commenters.  Information  on  the  exact 
time  and  place  of  the  meeting  will  be 
available  from  the  TSCA  Assistance 
Office.  Toll  Free:  (800-424-9065).  In 
Washington,  D.C:  (554-1404).  Outside 
the  U.S.A.:  (Operator-202-554-1404). 

Persons  who  wish  to  attend  or  present 
comments  at  the  ineeting  should  call  the 


TSCA  Assistance  Office  by  February  20, 
1986.  While  the  meeting  will  be  open  to 
the  public,  active  participation  will  be 
limited  to  those  persons  who  have 
arranged  to  present  comments  and  to 
designated  EPA  participants.  Attendees 
should  call  the  TSCA  Assistance  Office 
before  making  travel  plans  because  the 
meeting  will  not  be  held  if  members  of 
the  public  do  not  indicate  they  wish  to 
make  oral  comments. 

Should  a  meeting  be  held,  the  Agency 
will  transcribe  the  meeting  and  include 
the  written  transcript  in  the  public 
record.  Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  written  materials  will 
become  part  of  EPA's  record  for  this 
rulemaking. 

VII.  PuUic  Record 

EPA  has  established  a  public  record 
for  this  rulemsiking  (docket  number 
OPTS-^200eB].  This  record  includes  the 
basic  information  considered  by  the 
Agency  in  developing  this  proposal  and 
appropriate  Federal  Register  notices. 
The  Agency  will  supplement  the  record 
with  additional  information  as  it  is 
received. 

The  Record  includes  the  following 
information: 

A.  Supporting  Documentation 

(1)  Federal  Register  notices  pertaining 
to  this  rule  consisting  of: 

(a)  Notice  of  proposed  rule  on 
unsubstituted  phenylenediamines. 

(b)  Notice  containing  the  ITC 
designation  of  the  phenylenediamines 
category  to  the  Priority  List  (45  FR  35897; 
May  28. 1980). 

(c)  Notices  relating  to  EPA's  health 
effects  test  guidelines  and  TSCA  Good 
Laboratory  Practice  Standards  (48  FR 
53922;  November  29. 1983). 

(d)  Notice  of  final  rule  on  test  rule 
development  and  exemption  policy  and 
procedures  (49  FR  39774;  October  10, 
1984). 

(e)  Notice  of  interim  final  rule  on  test 
rule  development  and  exemption 
procedures  (50  FR  20652;  May  17, 1985). 

[{)  Notice  of  final  rule  on  data 
reimbursement  policy  and  procSdures 
(48  FR  31786;  July  11, 1983). 

(g)  Advance  Notice  of  Ftoposed 
Rulemaking  for  the  phenylenediamines 
(47  FR  973;  January  8. 1982). 

(h)  Notice  of  Agency  decision  not 
require  to  testing  of  certain 
phenylenediamines  (50  FR  4267;  January 
30, 1985). 

(i)  Toxic  Substances  Control  Act  Test 
Guidelines  (50  FR  39252:  September  27, 
1985). 

(j)  Federal  Register  [Reserved  TSCA 
Guidelines  Revision) 


(2)  <^upport  Documents:  consisting  of: 
(aj  economic  analysis  support 

document. 

(b)  Ethyltoluene  and 
Trimethylbenzene  C9  aromatic 
hydrocarbons  technical  support 
document. 

(c)  Cresols  support  documents. 

(3)  Communications  before  proposal 
consisting  of: 

(a)  Written  public  and  intra-agency  or 
interagency  memoranda  and  comments. 

(b)  Records  of  telephone 
conversations. 

(c)  Records  or  minutes  of  informal 
meetings. 

(d)  Reports — published  and 
uspublished  factual  materials. 
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ConHdential  business  information 
(CBI),  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  the  record  from  which  CBI 
has  been  deleted  is  available  for 
inspectioji  in  the  OPTS  Reading  Room, 
Rm.  E-107,  401  M  St.,  SW.,  Washington, 
DC,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

VIII.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  test  rule  is  not  major 
because  it  does  not  meet  any  of  the 
criteria  set  forth  in  section  1(b)  of  the 


Ord^.  First,  the  actual  annual  cost  of  all 
the  testing  proposed  for  unsubstituted 
phenylenediamines  is  a  maximum  of 
$480,878  or  less  than  $1,855,311  over  the 
testing  and  reimbursement  period. 
Second,  because  the  cost  of  the  required 
testing  will  be  distributed  over  a  large 
production  volume,  the  rule  will  have 
only  very  minor  effects  on  users'  prices 
(less  than  0.095  percent  oiO-pAa,  0.07 
percei^t  of  p-pda,  and  1.1  percent  for  m- 
pda)  foV  these  chemicals  even  if  all  test 
costs  were  passed  on.  Finally,  taking 
into  account  the  nature  of  the  market  for 
this  substance,  the  low  level  of  costs 
involved,  and  the  expected  nature  of  the 
mechanisms  for  sharing  the  costs  of  the 
required  testing,  EPA  concludes  that 
there  will  be  no  significant  adverse 
economic  effects  of  any  type  as  a  result 
of  this  rule. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Manageijient 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  received  from  OMB  are 
included  in  the  Public  Record  for  this 
rulemaking. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 
(15  U.S.C.  601  etseq..  Pub.  L.  96-354, 
September  19, 1980),  EPA  is  certifying 
that  this  test  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a' 
substantial  number  of  small  businesses 
for  the  following  reasons: 

1.  There  are  not  a  significant  number 
of  small  businesses  manufacturing 
luisubstituted  PDAs. 

2.  Small  processors  will  not  perform 
testing  themselves,  or  participate  in  the 
organization  of  the  testing  efforts. 

3.  Small  processors  will  experience 
only  very  minor  costs  if  any  in  securing 
exemption  from  testing  requirements. 

4.  Small  processors  are  unlikely  to  be 
affected  by  reimbursement 
requirements,^  and  any  testing  costs 
passed  on  to  small  processors  through 
price  increases  will  be  small. 

C.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  the 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq,  and  has  assigned 
OMB  control  number  2070-0033. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  marked  "Attention:  Desk  Officer 
for  EPA."  The  final  rule  package  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 
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List  of  Safa}Mts  in  4t  CFR  Part  7W 

Testing,  Environmental  protection. 
Hazardous  substances.  Chemicals. 

Dated:  Decenber  2a  1985. 
John  A.  Moon, 

Assistant  Administrator  for  Patiddes  and 
Toxic  Substances.  j^ 

Therefore,  it  is  propoftd  that  Chapter 
I  of  Title  40  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  796— [AMENDED] 

1.  In  Part  796: 

a.  The  aathority  citation  continues  to 
read  as  follows: 

Authority:  15  U.S.C.  2803,  2611,  2625. 

b.  By  adding  S  796.3765.  to  read  as 
follows: 

§796.3765    Indlrsct  Ptiotolysis  Scrssning 
Tact  sunllgM  photolyflto  In  w^|ilrs 
containtng  dlssghfsd  humlc  subatancvs. 

(a)  Introduction.  (1)  Chemical 
compounds  diMolved  in  natural  waters 
are  subject  to  two  types  of 
photoreaclion.  In  the  first  case,  the 
compound  of  interest  absorbs  sunlight 
directly  and  is  transformed  to  products 
when  unstable  excited  states  of  the 
molecule  decompose.  In  the  second 
case,  reaction  of  dissolved  compound  is 
the  result  of  chemical  or  electronic 
excitation  transfer  from  light-absorbing 
humic  species  in  the  natiu'al  water.  In 
contrast  to  direct  phc^lysis,  this 
photoreaction  is  governed  initially  by 
the  spectroscopic  properties  of  the 
natural  water. 

(2)  In  general,  both  indirect  and  direct 
processes  can  proceed  simultaneously. 
Under  favorable  conditions  the 
measurement  of  a  photoreaction  rate 
constant  in  sunlight  (kpc)  in  a  natural 
water  body  will  yield  a  net  value  that  is 
the  sum  of  two  first-order  reaction  rate 
constants  for  the  direct  (koB)  aud 
indirect  (kit)  pathways  which  can  be 
expressed  by  the  relationship 

Equation  1 
kpE = koE + kij. 

This  relationship  is  obtained  when  the 
reaction  volume  is  optically  thin  so  that 
a  negligible  fraction  of  the  incident  light 
is  absorbed  and  is  sufficiently  dilute  in 
test  chemical:  thus  the  direct  and 
indirect  photoreaction  processes 
become  first-order.* 

(3)  In  pure  water  only,  direct 
photoreaction  is  possible.'although 
iiydrolysis,  biotransformation,  sorption, 
and  volatilization  also  can  decrease  the 
concentration  of  a  test  chemical.  By 
measuring  kpE  in  a  natural  water  and  kpe 
in  pure  water,  kie  can  be  calculated. 

(4)  Two  protocols  have  been  written 
that  measure  koE  in  sunlight  or  predict 


koE  in  sunli^t  from  laboratory 
measurements  with  monochromatic  light 
[USEPA  (1984)  under  paragraphs  (f)  (14) 
and  (15)  of  this  section:  Mill  et  al.  (1961) 
under  paragraph  (f)(9)  of  this  section: 
Mill  et  al.  (1982)  under  paragraph  (f)(10) 
of  this  section;  Mill  et  al.  (1983)  under 
paragraph  (0(11)  of  this  section].  As  a 
preface  to  the  use  of  the  present 
protocol,  it  is  not  necessary  to  know  km; 
it  «vill  be  determined  under  conditions 
that  definitively  establish  whether  ku  is 
significant  with  respect  to  koc. 

(5)  This  protocol  provides  a  cost 
effective  test  method  for  measuring  kn 
for  test  chemicals  in  a  natural  .wat^r 
(synthetic  humic  water,  SHW)  derived 
from  commercial  humic  material.  It 
describes  the  preparation  and 
standardization  of  SHW.  To  implement 
the  method,  a  test  chemical  is  exposed 
to  sunlight  in  round  tubes  containing 
SHW  and  tubes  containing  pure  water 
for  defined  periods  of  time  based  on  a 
screening  test.   ^ 

(6)  To  correct  iw  variations  in  solar 
irradiance  during  the  reaction  period,  an 
actinometer  is  simultaneously  insolated. 
From  these  data,  an  indirect        ^ 
photoreaction  rate  constant  is 
calculated  that  is  applic^le  to  clear- 
sky,  near-surface  conditions  in  fresh 
water  bodies. 

(7)  In  contrast  to  kpE.  which,  once 
measured,  can  be  calculated  for 
different  seasons  and  latitudes,  ka  only 
applies  to  the  season  and  latitude  for 
which  it  is  determined.  This  condition 
exists  because  the  solar  action  spectrum 
for  indirect  photoreaction  in  humic- 
containing  waters  is  not  generally 
known  and  would  be  expected  to 
change  for  different  test  chemicals.  For 
this  reason,  kpE.  which  contains  kis,  is 
likewise  valid  only  for  the  exi}erimental 
data  and  latitude. 

(8)  The  value  of  kpt  represents  an 
atypical  quantity  because  kn  will 
change  somewhat  from  water  body  to 
water  body  as  the  amount  and  quality  of 
dissolved  aquatic  humic  substances 
change.  Studies  have  shown,  however, 
that  for  optically-matched  natural 
waters,  these  differences  are  usually 
within  a  factor  of  two  [Zepp  et  al.  (1981) 
under  paragraph  (0(17)  of  this  section]. 

(9)  This  protocol  consists  of  three 
separate  phases  that  should  be 
completed  in  the  following  order:  in 
Phase  1,  SHW  is  prepared  and  adjusted; 
in  Phase  2,  the  test  chemical  is 
irradiated  in  SHW  and  pure  water  (PW) 
to  obtain  approximate  sunlight 
photoreaction  rate  constants  and  to 
determine  whether  direct  and  indirect 
photoprocesses  are  important:  in  Phase 
3,  the  test  chemical  is  again  irradiated  in 
PW  and  SHW.  To  correct  for 
photobleaching  of  SHW  and  also  solar 


irradiance  variations,  tubes  contafaiing 
SHW  and  actinometer  solutions  are  < 

exposed  simultaneously.  From  these 
data  kpE  is  calculated  that  is  the  sum  of 
kfE  and  ku  (equation  1}  [Winterle  and 
Mill  (1985)  under  paragraph  (0(12)  of 
this  section]. 

(b)  Phase  1 — Preparation  and 
standardization  of  synthetic  natural 
water — (1)  Approach,  (i)  Recent  studies 
have  demonstrated  that  natural  waters 
can  promote  the  indirect  (or  sensitized) 
photoreaction  of  dissolved  organic 
chemicals.  This  reactivity  is  imparted  by 
dissolved  organic  material  (DOM)  in  the 
form  of  humic  substances.  These 
materials  absorb  sunlight  and  produce 
reactive  intermediates  that  include 
singlet  oxygen  ( Hh)  (Zepp  et  aL  (1977) 
under  paragraph  (0(20)  of  this  section, 
Zepp  et  al.  (1981)  under  paragraph  (T\(\7] 
of  this  section,  Zepp  et  al.  (1981)  under 
paragraph  (0(18)  of  this  section.  Wolff  et 
al.  (1961)  under  paragraph  (0(16)  of  this 
section,  Haag  et  al.  (1964)  under 
paragraph  (0(6)  of  this  section,  Haag  et 
al.  (1984)  under  paragraph  (0(7)  of  this 
section]:  peroxy  radicals  (ROt-)  [Mill  et 
al.  (1981)  under  paragraph  (0(9)  of  this 
section:  Mill  et  al.  (1983)  under 
paragraph  (fKll)  of  this  section); 
hydroxy)  radicals  (HO)  (Mill  et  al. 
(1981)  under  paragraph  (0(9)  of  this 
section.  Draper  and  Crosby  (1961, 1984) 
under  paragraphs  (0  \^]  and  (3)  of  this 
section  respectively]:  superoxide  anion 
(0»)  and  hydroperoxy  radicals  (HOi). 
(Cooper  and  Zika  (1983)  under 
paragraph  (0(1)  of  this  section.  Draper 
and  Crosby  (1983)  under  paragraph  (0(2) 
of  this  section];  and  triplet  excited  states 
of  the  humic  substances  (Zepp  et  al. 
(1981)  under  paragraph  (0(17)  of  this- 
section,  Zepp  et  al.  (1985)  under 
paragraph  (0(21)  of  this  section].^ 
Synthetic  humic  waters,  prepared  by 
extracting  commercial  humic  or  fulvic 
materials  with  water,  photoreact 
similarly  to  natural  waters  when 
optically  matched  [Zepp  et  al.  (1981) 
under  paragraphs  (0  (17)  and  (18)  of  this 
section]. 

(ii)  The  indirect  photoreactivity  of  a 
chemical  in  a  natural  water  will  depend 
on  its  response  to  these  reactive 
intermediates,  and  possibly  others  yet 
unknown,  as  well  as  the  ability  of  the 
water  to  generate  such  species.  This 
latter  feature  will  vary  from  water-to- 
water  in  an  unpredictable  way.  judged 
ty  the  complexity  of  the  situation. 

(iii)  The  approach  to  standardizing  a 
test  for  indirect  photoreactivity  is  to  use 
a  synthetic  humic  water  (SHW)     ' 
prepared  by  water-extracting 
commercial  humic  material.  This 
material  is  inexpensive,  and  available  to 
any  laboratory,  in  contrast  to  a  specific 
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natiir^  water.  The  SHW  can  be  diluted 
to  a  dissolved  organic  carbon  (DOC) 
content  and  uv-visible  absorbance 
typical  of  most  surface  firesh  waters. 

(iv)  In  recent  studies  it  has  been  found 
that  the  reactivity  of  SHW  mixtures 
depends  on  pH,  and  also  the  history  of 
sunlight  exposure  (Mill  et  al.  (1983) 
under  paragraph  (f)(ll)  of  this  section]. 
The  SHW  solutions  initially  protobleach 
with  a  time-dependent  rate  constant.  As 
such,  an  SHW  test  system  has  been 
designed  that  is  buffered  to  maintain  pH 
and  is  pre-aged  in  sunlight  to  produce, 
subsequently,  a  predictable  bleaching 
behavior. 

(v)  The  purpose  of  Phase  1  is  to 
prepare,  pre-age,  and  dilute  SHW  to  a 
standard  mixture  under  defined, 
reproducible  conditions. 

(2)  Procedure,  (i)  Twenty  grams  of 
Aldrich  himiic  acid  is  added  to  a  clean 
2-liter  Pyrex  Erlenmeyer  flask.  The  flask 
is  filled  with  2  liters  of  0.1  percent 
NaOH  solution.  A  stir  bar  is  added  to 
the  flask,  the  flask  is  capped,  and  the 
solution  is  stirred  for  1  hour  at  room 
temperature.  At  the  end  of  this  time  the 
dark  brown  supernatant  is  decanted  and 
either  filtered  through  coarse  filter  paper 
or  centrifuged  and  then  filtered  through 
0.4  fim  microfilter.  The  pH  is  adjusted  to 
7.0  with  dilute  HtS04  and  filter  sterilized 
through  a  0.2  m  filter  into  a  rigorously 
cleaned  2-liter  Erlenmeyer  flask.  This 
mixture  contains  roughly  60  ppm  (DOC) 
and  the  absorbance  (in  a  1  cm  path 
length  cell)  is  approximately  1.7  at  313 
nm  and  0.7  at  370  nm. 

(ii)  Pre-aging  is  accomplished  by 
exposing  the  concenfrated  solution  in 
the  2-liter  flask  to  direct  sunlight  for  4 
days  in  early  spring  or  late  fall;  3  days  in 
late  spring,  summer,  or  early  fall.  At  this 
time  the  absorbance  of  the  solution  is 
measured  at  370  nm,  and  a  dilution 
factor  is  calculated  to  decrease  the 
absorbance  to  0.50  in  a  1  cm  path  length 
cell.  If  necessary,  the  pH  is  re-adjusted 
to  7.0.  Finally,  the  mixture  is  brought  to 
exact  dilution  with  a  precalculated 
volume  of  reagent-grade  water  to  give  a 
final  absorbance  of  0.500  in  a  1-cm  path 
length  cell  at  370  nm.  It  is  tightly  capped 
and  refrigerated. 

(iii)  This  mixture  is  SHW  stock 
solution.  Before  use  it  is  diluted  10-fold 
with  0.010  M  phosphate  buffer  to 
produce  a  pH  7.0  mixture  with  an 
absorbance  of  5.00  x  10  '  at  370  nm,  and 
a  dissolved  organic  carbon  of  about  5 
ppm.  Such  values  are  characteristic  of 
many  surface  fresh  waters. 

(3)  Rationale.  The  foregoing  procedure 
is  designed  to  produce  a  standard 
humic-containing  solution  that  is  pH 
controlled,  and  sufficiently  aged  that  its 
photobleaching  first-order  rate  constant 
is  not  time  dependent.  It  has  been 


demonstrated  that  after  7  days  of  winter 
sunlight  exposure,  SHW  solutions 
photobleached  with  a  nearly  constant 
rate  constant  [Mill  et  al.  (1983)  under 
paragraph  (f)(ll)  of  this  section). 

(c)  Phase  2 — Screening  test — (1) 
Introduction  and  purpose,  (i)  Phase  2 
measurements  provide  approximate 
solar  photolysis  rate  constants  and  half- 
lives  of  test  chemicals  in  pure  water 
(PW)  and  synthetic  humic  water  (SHW). 
If  the  photoreaction  rate  in  SHW  is 
significantly  larger  that  in  PW  (factor  of 
>2X]  then  the  test  chemical  is  subject  to 
indirect  photoreaction  and  Phase  3  is 
necessary.  Phase  2  data  are  needed  for 
more  accurate  Phase  3  measurements, 
which  require  parallel  solar  irradiation 
of  actinometer  and  test  chemical 
solutions.  The  actinometer  composition 
is  adjusted  according  to  the  results  of 
Phase  2  for  each  chemical,  to  equalize  as 
much  as  possible  photoreaction  rate 
constants  of  chemical  in  SHW  and 
actinometer. 

(ii)  In  Phase  2,  sunlight  photoreaction 
rate  constants  are  measured  in  round 
tubes  containing  SHW  and  then 
mathematically  corrected  to  a  flat  water 
surface  geometry.  These  rate  constants 
are  not  corrected  to  clear-sky 
conditions. 

(2)  Procedure,  (i)  Solutions  of  test 
chemicals  should  be  prepared  using 
sterile,  air-saturated,  0.010  M,  pH  7.0 
phosphate  buffer  and  reagent-grade  (or 
purer]  chemicals.'  Reaction  mixtures 
should  be  prepared  with  chemicals  at 
concentrations  at  less  than  one-half 
their  solubility  in  pure  water  and  at 
concentrations  such  that,  at  any 
wavelengths  above  290  nm,  the 
absorbance  in  a  standard  quartz  sample 
ceil  with  a  1-cm  path  length  is  less  than 
0.05.  If  the  chemicals  are  too  insoluble  in 
water  to  permit  reasonable  handling  or 
analytical  procedures,  1-volume  percent 
acetonitrile  may  be  added  to  the  buffer 
as  a  cosolvent. 

(ii)  This  solution  should  be  mixed 
9.00:1.00  by  volume  with  PW  or  SHW 
stock  solution  to  provide  working 
solutions.  In  the  case  of  SHW,  it  gives  a 
ten-fold  dilution  of  SHW  stock  solution. 
Six-mL  aliquots  of  each  working 
solution  shoi^d  then  be  transferred  to 
separate  12  x  100  mm  quartz  tubes  with 
screw  tops  and  tightly  sealed  with 
Mininert  valves. 'Twenty-four  tubes  are 


'  The  water  should  be  ASTM  Type  IIA.  or  an 
equivalent  grade. 

'Mininert  Teflon  sampling  vials  are  available 
from  Alltech  Associates,  Inc.,  202  Campus  Dr., 
Arlington  Heights.  >L600O4. 


required  for  each  chemical  solution  (12 
samples  and  12  dark  controls],  to  give  a 
total  of  48  tubes. 

(iii)  The  sample  tubes  are  mounted  in 
a  photolysis  rack  with  the  tops  facing 
geographically  north  and  inclined  30* 
from  the  horizontal.  The  rack  should  be 
placed  outdoors  over  a  black 
background  in  a  location  free  of 
shadows  and  excessive  reflection. 

(iv)  Reaction  progress  should  be 
measured  with  an  analytical  technique 
that  provides  a  precision  of  at  least  ±5 
percent.  High  pressure  liquid 
chromatography  (HPLC)  or  gas 
chromatograph  (CC)  have  proven  to  be 
the  most  general  and  precise  analytical 
techniques. 

(v)  Sample  and  control  solution 
concentrations  are  calculated  by 
averaging  analytical  measurements  for 
each  solution.  Control  solutions  should 
be  analyzed  at  least  twice  at  zero  time 
and  at  other  times  to  determine  whether 
any  loss  of  chemical  in  controls  or  ' 
samples  has  occurred  by  some 
adventitious  process  during  the 
experiment. 

(vi)  Whenever  possible  the  following 
procedures  should  be  completed  in 
clear,  warm,  weather  so  that  solutions 
will  photolyze  more  qviickly  and  not 
freeze. 

(A)  Starting  at  noon  on  day  zero, 
expose  to  sunlight  24  sample  tubes 
mounted  on  the  rack  described  above. 
Tape  24  foil-wrapped  controls  to  the 
bottom  of  the  rack. 

(B)  Analyze  two  sample  tubes  and 
two  unexposed  controls  in  PW  and 
SHW  for  chemical  at  24  hours.  Calculate 
the  round  tubo^^^^ysis  rate  constants 
(kp)sHw  and  (kpj^^^SPpercent 
coversions  are  >20  percent  but  <80 
percent.  The  rate  constants  (kp)5Hw  and 
(kp)w  are  calculated,  respectively,  from 
equations  2  and  3: 

Equation  2 

(kp)sHw  =  (l/t)/n)C„/C,).,Hw  (in  d-"] 

Equation  3 

(kp)w  =  (l/t)yn)C„/C.)„(ind-'). 

Where  the  subscript  identiHes  a  reaction 
in  synthetic  humic  water  (SHW)  or  pure 
water  (W);  t  is  the  photolysis  time  in 
calendar  days;  Co  is  the  initial  molar 
concentration;  and  Ct  is  the  molar 
concentration  in  the  irradiated  tube  at  t. 
In  this  case  t=l  day. 

(C)  If  less  than  20  percent  conversion 
occurs  in  SHW  in  1  day,  repeat  the 
procedure  for  SHW  and  PW  at  2  days,  4 
days,  8  days,  or  16  days,  or  until  20 
percent  conversion  is  reached.  Do  not 
extend  the  experiment  past  16  days.  If 
less  than  20  percent  photoreaction 
occurs  in  SHW  at  the  end  of  16  days  the 
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chemical  is  "photoinert".  Phase  3  is  not 
applicable. 

(D)  If  more  than  80  percent 
photoreaction  occurs  at  the  end  of  day  1 
in  SHW,  repeat  the  experiment  with 
eight  each  of  the  remaining  foil-wrapped 
PW  and  SHW  controls.  Divide  these 
sets  into  four  sample  tubes  each,  leaving 
four  foil-wrapped  controls  taped  to  the 
bottom  of  the  rack. 

[1)  Expose  tubes  of  chemical  in  SHW 
and  PW  to  sunlight  starting  at  0900 
hours  and  remove  one  tube  and  one 
control  at  1,  2, 4.  and  8  hours.  Analyze 
all  tubes  the  next  day. 
c:^     [2]  Estimate  (kp)sHw  for  the  first  tube  in 
N^ich  photoreaction  is  <2Q  percent  but 
>86  percent.  If  more  than  80  percent 
conversion  occurs  in  the  first  SHW  tube, 
report:  "The  half-life  is  less  than  one 
hour";  and  end  all  testing.  The  chemical 
is  "photolabile."  Phase  3  is  not 
applicable. 

[3]  The  rate  constants  (kp)sHw  and 
(kp)w  are  calculated  from  equations  2 
and  3  under  paragraph  (c)(2)(vi)(B)  of 
this  section  but  the  time  of  irradiation 
must  be  adjusted  to  reflect  the  fact  that 
day-averaged  rate  constants  are 
approximately  one-third  of  rate 
constants  averaged  ^er  only  8  daylight 
hours.  For  1  hour  of  insolation  enter 
t= 0.125  day  intp  equation  2  under 
paragraph  (c)(2)(vi)(B)  of  this  section. 
For  reaction  times  of  2, 4,  and  8  hours 
enter  0.25. 0.50,  and  1.0  days, 
respectively.  Proceed  to  Phase  3  testing. 

(4)  Once  (kp)sHw  and  (kp)w  are 
measured,  determine  the  ratio  R  from 
equation  4: 

Equation  4  ' 

R=(kp)s„w/(kp)w. 

The  coefficient  R,  defined  by  equation  4. 
is  equal  to  [(ki-t-k[,)/kD].  If  R  is  in  the 
range  0  to  1.  the  photoreaction  is 
inhibited  by  the  synthetic  humic  water 
and  Phase  3  does  not  apply.  If  R  is  in  the 
range  1  to  2,  the  test  chemical  is 
marginally  susceptible  to  indirect 
photolysis.  In  this  case.  Phase  3  studies 
are  optional.  If  R  is  greater  than  2,  Phase 
3  measurements  are  necessary  to 
measure  kp^  and  to  evaluate  kw. 

(vii}  Since  the  rate  of  photolysis  in 
tubes  is  faster  than  the  rbte  in  natural 
water  bodies,  values  of  near-surface 
photolysis  rate  constants  in  natural  and 
pure  water  bodies,  kpt  and  kpe. 
respectively,  can  be  obtained  from 
(kp)sHw  and  (kp)w  from  equations  5  and  6: 

Equation  5 
kpE  =  0.45(kp),Hw 
Equation  8  ^^ 

ki,i=0.45{k,)w.  ' 

The  factor  0.045  is  an  approximate 
geometric  correcticm  for  scattered  light 
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in  tubes  versus  horizontal  surfaces.  A 
rough  value  of  kiE.  the  rate  constant  for 
indirect  photolysis  in  natural  waters  of 
SHW,  can  be  estimated  from  the 
difference  between  kpg  and  koe  using 
equation  7: 

Equation  7 

kit=kp£— k 
E). 

(3)  Criteria  for  Phase  2.  (i)  If  no  loss  of 
chemical  is  found  in  dark  control 
solutions  compared  with  the  analysis  in 
tubes  at  zero  time  (within  experimental 
error],  any  loss  of  chemical  in  sunlight  is 
assumed  to  be  due  to  photolysis,  and  the 
procedure  provides  a  valid  estimate  of 
kpE  and  koE-  Any  loss  of  chemical  in  the 
dark-control  solutions  may  indicate  the 
intervention  of  some  other  loss  process 
such  as  hydrolysis,  microbial 
degradation,  or  volatilization.  In  this 
case,  more  detailed  experiments  are 
needed  to  trace  the  problem  and  if 
possible  eliminate  or  minimize  the 
source  of  loss. 

(ii)  Rate  constants  determined  by  the 
Phase  2  protocol  depend  upon  latitude, 
season,  and  weather  conditions.  Note 
that  (kp)sHW  and  ko  values  apply  to 
round  tubes  and  kpE  and  koK  values 
apply  to  a  natural  water  body.  Because 
both  (Kp)sHw  and  kp  are  measured  under 
the  same  conditions  the  ratio  I(kp)sHw/ 
ko]  is  a  valid  measure  of  the 
susceptibility  of  a  chemical  to  indirect 
photolysis.  However,  since  SHW  is 
subject  to  photobleaching, 
susceptibility  of  a  chemical  to  indirect 
photolysis.  However,  since  SHW  is 
subject  to  photobleaching,  (kp)sHw  will 
decrease  with  time  because  the  indirect 
rate  will  diminish.  Therefore,  R>2  is 
considered  to  be  a  conservative  limit 
because  (kp)sHw  will  become 
systematically  smaller  with  time. 

(4)  Rationale.  The  Phase  2  protocol  is 
a  simple  procedure  for  evaluating  direct 
and  indirect  sunlight  photolysis  rate 
constants  of  a  chemical  at  a  specific 
time  of  year  and  latitude.  It  provides  a 
rough  rate  constant  for  the  chemical  in 
SHW  that  is  necessary  for  Phase  3 
testing.  By  comparison  with  the  direct 
photoreaction  rate  constant,  it  can  be 
seen  whether  the  chemical  is  subject  to 
indirect  photoreaction  and  whether 
Phase  3  tests  are  necessary. 

(5)  Scope  and  limitations,  (i)  Phase  2 
testing  separates  test  chemicals  into 
three  convenient  categories: 
"photolabile,"  "photoinert."  and  those 
chemicals  having  sunlight  half-lives  in 
round  tubes  in  the  range  of  1  hour  to  50 
days.  Chemicals  in  the  first  two 
categories  fall  outside  the  practical       | 
limits  of  the  test,  and  cannot  be  used  in 


Phase  3.  All  other  chemicals  are  suitable 
for  Phase  3  testing. 

(ii)  The  tesji;  procedure  is  simple  and 
inexpensivtrbut  does  require  that  the 
cheipical  dissolve  in  water  at  sufficient 
concentrations  to  be  measured  by  some 
analytical  technique  but  not  have 
appreciable  absorbance  in  the  range  290 
to  825  nm.  Phase  2  tests  should  be  done 
during  a  clear-sky  period  to  obtain  the 
best  results.  Testing  will  be  less 
accu'-ate  for  chemicals  with  half-lives  of 
less  than  1  day  because  dramatic 
fluctuations  in  sunlight  intensity  can 
arise  from  transient  weather  conditions 
and  the  difficulty  of  assigning  equivalent 
reaction  times.  Normal  diurnal 
variations  also  affect  the  photolysis  rate 
constant.  Phase  3  tests  should  be  started 
as  soon  as  possible  after  the  Phase  2 
tests  to  ensure  that  the  (kp)sHw  estimate 
remains  valid. 

(6)  Illustrative  Example,  (i)  Chemical 
A  was  dissolved  in  0.010  M  pH  7.0 
buffer.  The  solution  was  filtered  through 
a  2  um  filter,  air  saturated,  and. 
analyzed.  It  contained  1.7  x  10*  M  A, 
five-fold  less  than  its  water  solubility  of 
8.5  X  10*  M  at  25"  C.  A  uv  spectrum  (1- 
cm  path  length]  versus  buffer  blank 
showed  no  absorbance  greater  than  0.05 
in  the  wavelength  interval  290  to  825  nm, 
a  condition  required  for  the  Phase  2 
protocol.  The  180  mL  mixture  was 
diluted  by  the  addition  of  20  mL  of  SHW 
stock  solution. 

(ii]  The  SHW  solution  of  A  was 
photolyzed  in  sealed  quartz  tubes 
(12X106  mm)  in  the  fall  season  starting 
on  October  1.  At  the  end  of  1  and  2  days, 
respectively,  the  concentration  of  A  was 
found  to  be  1.13  X 10'*  M  and  0.92X10'* 
M  compared  to  unchanged  dark  controls 
(1.53xKr*M]. 

(iii)  Tj»  tube  photolysis  rate  constant 
of  chenficii  A  was  calculated  from 
equation  iVnder  paragraph  (c](2)(vi)(B) 
of  this  sectfcn.  The  first  time  point  at 
flay  1  was  used  because  the  fraction  of 
A  remaining  was  in  the  range  20  to  80 
percent: 

(kp)sHw=(l/ld)/n(t.53XlO-VM3xlO*^ 
(kp)sH»  =  0.30d-'. 

(iv)  From  this  value,  kpE  was  found  to 
be  0.14  d"'  using  equation  5  under 
paragraph  (c)(2](vii)  of  this  section: 

(M=f  45(0.30  d- '1=0.14  d-'. 

(v)  Prom  measurements  in  pure  water, 
ko  for  chemical  A  was  found  to  be  0.085 
d''.  Because  the  ratio  of  (kp)sHw/kD(  = 
3.5)  is  greater  than  2,  Phase  3 
experiments  were  started. 

(d)  Phase  3— Indirect  photoreaction 
with  actinometer  Calculation  ofkis  and 
kpg — (1)  Introduction  and  purpose,  (i) 
The  purpose  of  Phase  3  is  to  measure  k,o. 
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the  indirect  photolysis  rate  constant  in 
tubes,  and  then  to  calculate  k^  for  the 
lest  chemical  in  a  natural  water.  If  the 
approximate  (kp)sii«  determined  in 
Phase  2  under  paragraph  (c)  of  this 
section  is  not  signiRcantly  greater  than 
kp  measured  for  the  experiment  date  of 
Phase  2  under  paragraph  (c)  of  this 
section,  then  Phase  3  is  unnecessary 
because  the  test  chemical  is  nut  subject 
to  indirect  photoreaction. 

(ii)  In  the  case  (kp)sHw  is  significantly 
larger  than  ko.  Phase  3  is  necessary.  The 
rate  constant  (kp)sHw  is  used  to  choose 
an  actinometer  composition  that 
matches  the  actinometer  rate  to  the  test 
chemical  rate.  Test  chemical  solutions  in 
SHW  and  in  pure  water  buffer  are  then 
irradiated  in'sunlight  in  parallel  with 
actinometer  solutions,  all  in  tubes. 

(iii)  The  actinometer  used  is  the  p- 
nitroacetophenone-pyridine  (PNAP/ 
PYR)  system  developed  by  Dulin  and 
Mill  (1982)  under  paragraph  (f)(5)  of  this 
section  and  is  used  in  two  EPA  test 
guidelines  (USEPA  (1984)  under 
paragraph  (f)  (14)  and  (15)  of  this 
section].  By  varying  the  pyridine 
concentration,  the  PNAP  photolysis  half- 
life  can  be  adjusted  over  a  range  of 
several  hours  to  several  weeks.  The 
starting  PNAP  concentration  is  held 
constant. 

(iv)  Synthetic  humic  water  (SHW)  is 
subject  to  photobleaching  that  decreases 
its  ability  to  promote  indirect  photolysis 
based  on  its  ability  to  absorb  sunlight. 
This  effect  will  be  significant  when  the 
test  period  exceed  i  a  few  days.  To 
correct  for  photobleaching,  tubes 
containing  SHW  a.e  irradiated  in 
addition  to  the  othertubes  above. 

(v)  At  any  time,  the  loss  of  test 
chemical  is  given  by  equation  8 
assuming  actinometric  correction  to 
constant  light  flux: 

Equation  8 

-(d(C|/dl)  =  k,(Cl  +  MC|. 

(vi)  The  indirect  photolysis  rate 
constant,  k|.  is  actually  time  dependent 
because  SHW  photobleaches;  the  rate 
constant  k,,  after  pre-aging,  obeys  the 
formula: 

Equation  9 

k,  =  K,„exp(-kt). 

In  which  k,o  is  the  initial  indirect 
photoreaction  rate  constant  and  k  is  the 
SHW  photobleaching  rate  constant. 
After  substituting  equation  9  for  k|  in 
equation  8  under  paragraph  (d](l)(v)  of 
this  section  and  rearranging,  one  obtains 

-(d(C|/|C|)  =  k„|exp{-kt)ldt  +  Mt. 

This  expression  is  integrated  to  give 
equation  10:        ' 


Equation  JO 

/n(C./C)«,w  =  (kJk)|l-exp(-kt)|  +  kBt. 

The  term  (kio/k)  can  now  be  evaluated. 
Since  in  pure  water,  Ai(Co/C)w=kDt, 
then  subtracting  this  equation  from 
equation  10  gives 

Equation  It 

/nlCo/C)s„*/n(C„/C)»  =  (k,./k)(l  -  exp{  -  kt)|. 

The  photobleaching  fraction, 
[1  — exp(— kt)),  is  equivalent  to  the 
expression  (1  — (Ajto/A^mo)),  where  A^jto 
and  A370  are  the  absorbances  at  370  nm, 
and  are  proportional  to  humic  sensitizer 
content  at  times  zero  and  t.  Therefore, 
(kio/k)  is  derived  from  the  slope  of  a 
linear  regression  using  [Ai(Ca/ 
C)sHw-/n(Co/C)wl  as  the  dependent 
variable  and  |1-(A37o/A»s7o)shw1  as  the 
independent  variable. 

(vii)  To  evaluate  k|o.  the  parameter  k 
has  to  be  evaluated  under  standard 
sunlight  conditions.  Therefore,  the 
photolysis  rate  constant  for  the  PNAP/ 
PYR  actinometer  (kA)  is  used  to  evaluate 
k  by  linear  regression  on  equation  12: 

Equation  12 

AilA-iTo/Asjo)  =  (k/k^)ln(C„/C)„M.. 

Where  the  slope  is  (k/kx)  and  the  value 
of  k^  is  calculated  from  the 
concentration  of  pyridine  and  the 
absorption  of  light  by  PNAP: 
k^  =  2.2(0.0169)  (PYRJk..  Values  of  k,  are 
listed  in  the  following  Table  1: 

Table  1— Day  Averaged  Rate  Constant 
(KJ 1  Fon  Sunlight  Absorption  by  PNAP 
as  a  function  of  Season  and  Decadic 
Latituoe  2 


Latitude 

'  Season 

Sprmg 

SufTHncf 

FaN 

Winter 

20'N 

515 
483 
431 
362 

551 
551 
532 
496 

409 
333 

245 

154 

327 

30 -N..., 

232 

40"N 

50-N 

139 
64 

'  k.U.^  jn  the  units  of  day  ~ '.  (Mill  et  al.  (1962)  under 
paragraph  (0(10))  nf  this  section). 

'For  use  in  equation  IS  under  paragraph  (d)(2Hi)  of  Ibia 
spction 

The  value  of  K|o  is  then  given  by 
equation  13: 

Equation  13 

k,„=(ku,/k)(k/k^)kv 

(viii)  To  obtain  Id,  determine  the  ratio 
(ko/kA)  ffom  a  linear  regression  of  /n(Co/ 
C)w  versus  ln[C„lC)rs\e  according  to 
equation  13a: 

Equation  13a 

/n(Co/Cw  =  (ku/kJ  /n(Co/C)pNAi- 

The  slope  is  (ko/kA),  and  ko  is  obtained 
by  multiplication  of  this  slope  with  the 
known  value  of  kA:  i.e.,  kD=(kD/kA)kA. 
(ix)  Then,  (kp)s„w  values  in  SHW  are 
determined  by  summing  ko  and  ki,  as 
follows: 


Equation  14 
|k,)sHw  =  k|,+k|>. 

(x)  Finally,  equation  5  under 
paragraph  (c)(2)(vii)  of  this  section  is 
modiHed  so  that  kpg  is  calculated  from 
the  precise  relationship^^equation  5a: 

Equation  5a  ^J 

k„=0.455(kp)gHw 

(2)  Procedure,  (i)  Using  the  test 
chemical  photoreaction  rate  constant  in 
round  tubes.  (kp)sHw.  determined  in 
Phase  2  under  paragraph  (c)  of  this 
section,  and  the  absorption  rate 
constant,  k.,  found  in  Table  1,  under 
paragraph  (d)(l)(vi)  of  this  section, 
calculate  thd^olar  pyridine 
concentration  required  by  the  PNAP/ 
PYR  actinometer  using  equation  15: 

Equation  15 

[PYRj/M  =  26.9((k,),„w/k.). 

This  pyridine  concentration  makes  the 
actinometer  rate  constant  match  the  test 
chemical  rate  constant. 

(A)  The  variable  k,  {=2«xoLx)  is  equal 
to  the  day-averaged  rate  constant  for 
sunlight  absorption  by  PNAP  [USEPA 
(1984)  under  paragraph  (f)(14)  of  this 
section;  Mill  et  al.  (1982)  under 
paragraph  [f]{10)  of  this  section;  Zepp 
and  Cline  (1977)  under  paragraph  (0(19) 
of  this  section)  which  changes  with 
season  and  latitude. 

(BJ  The  variable  k«  is  selected  from 
Table  1  imder  paragraph  (d)(l)(vi)  of  this 
section  for  the  season  nearest  the  mid- 
experiment  date  of  Miase  2  studies  and 
the  decadic  latitude  nearest  the 
experimental  site. 

(ii)  Once  [PYRJ  is  determined,  an 
actinometer  solution  is  prepared  by 
adding  1.00  mL  of  1.0  x  10~*  M  (0.165 
gms/lOO  mL)  PNAP  stock  solution  (in 
CHsCN  solvent)  and  the  required 
volume,  V,  of  PYR  to  a  1  liter  volumetric 
flask.  The  flask  is  then  filled  with 
distilled  water  to  give  1  liter  of  solution. 
The  volume  V  can  be  calculated  from 
equation  16: 

Equation  16 
V/mL=[PYR)/0.0124. 

The  PNAP/PYR  solutions  should  be 
wrapped  with  aluminum  foil  and  kept 
out  of  bright  light  after  preparation. 

(iii)  The  following  solutions  should  be 
prepared  and  individually  added  in  6.00 
mL  aliquots  to  12/lOO-mm  quartz  sample 
tubes;  8  tubes  should  be  filled  with  each 
solution: 

(A)  PNAP/PYR  actinometer  solution: 

(B)  Test  chemical  in  pH  7.0,  0.010  M 
phosphate  buffer; 

(C)  Test  chemical  in  pH  7.0, 0.010  M 
phosphate  buffer/SHW; 
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(D)  pH  7.0, 0.010  M  phosphate  buffer/  • 
SHW.  Four  tubes  of  each  set  are 
wrapped  in  foil  and  used  as  controls. 

(iv)  The  tubes  are  placed  in  the 
photolysis  rack  (Phase  2,  Procedure 
under  paragraph  (c)(2)  of  this  section)  at 
0900  hours  on  day  zero,  with  the 
controls  taped  to  the  bottom  of  the  rack. 
One  tube  of  each  composition  is 
removed,  along  with  their  respective 
controls,  according  to  a  schedule  found 
in  the  following  Table  2,  which 
categorizes  sampling  times  on  the  basis 
of  (k»)sHw  determined  in  Phase  1  under 
paragraph  (b)  of  this  section. 

Table  2.—  Cateqory  and  Sampling  Proce- 
dure FOR  Test  and  actinometry  Solu- 
tions 


Ctegwy 

kJd-')SHW 

SampKng  prooedur* 

A 

5.5>l<,>0.6»  - 

0.eB>ts,>0.17 

0  17>l<,>0.043 

Swivie  SI  0.  1,  2.  4. 

B 

andBh. 
SMTVto  at  0,  1,  2.  4. 

C 

and  SO 

Swnpt*  M  0,  4.  8,  16, 

and  320. 

(v)  The  tubey  containing  PNAP,  test 
chemical,  and  their  controls  are 
analyzed  for  residual  concentrations 
soon  after  the  end  of  the  experiment. 
PNAP  is  conveniently  analyzed  by 
HPLC,  using  a  30  cm  Cu  reverse  phase 
column  and  a  uv  detector  set  at  280  nm. 
The  mobile  phase  is  2  percent  acetic 
acid,  50  percent  acetonitrile  and  48 
percent  water  (2  mL/min  flow  rate). 
Tubes  containing  only  SHW  (solution  D) 
should  be  analyzed  by  absorption 
spectroscopy  at  370  nm  after  storage  at 
4°C  in  the  dark.  The  absorbance  range 
to  be  measured  is  0.05  to  0.01  AU  (1  cm). 

(vi)  If  controls  are  well-behaved  and 
show  no  si^ificant  loss  of  chemical  or 
absorbance  change,  then  ki  can  ber 
calculated.  In  tabular  form  (see  Table  4 
under  paragraph  (d](6)(iii)(A)  of  this 
section)  arrange  the  quantities  Ai(Co/ 

Ct)sHW,  /n(C,/Ct)w.  [l-(A37fl/A''«0)l, 

/n(A'»j7o/A»7o),  and  yn(Co/Ct)w.  in  order 
of  increasing  time.  Acording  to  equation 
11  under  paragraph  (d)(l)(vi)  of  this 
section  in  the  form  of  equation  17,  plot 
the  quantities  l/n(Co/Ct)8Hw-/n(C:o/Ct)wl 
versus  the  indepdent  variable  [l-(As7o/ 
A/sTo)).  Obtain  the  slope  (Si)  by  least 
squaree  linear  regression.  Under  the  . 
assumptions  of  the  protocol.  Si  =  (k|o/k). 

Equation  17 

ln[CjChwK - /n(C./C)w  =  (k,./k)  (1  - (Atnd 
A»«o)l. 
(vii)  According  to  equation  12  under 
paragraph  (d](l)(vii)  of  this  section,  plot 
the  quantities  /n(A*j7o/As7o)  versus  the 
independent  variable)  yn(Co/Ct)  pnap- 
Obtain  the  slope  (S2)  by  least  squares 
linear  regression.  Under  the 
assumptions  of  the  protocol,  S2=(k/kA). 


(viii)  Then,  using  equation  13a  under 
paragraph  (d)(l)(yiii)  of  this  section, 
determine  the  i^bpe  (S3)  by  least 
squares  linear  regression.  Underdhe 
assumptionsof  the  protocol.  S3  is  equal 
to  (ko/kx).       / 

(ix)  From  equation  18: 

Equation  18 
KA=0.0372[PYR)k,. 

Calculate  kx  using  k.a  values  found  in 
Table  1  under  paralg^aph  (d)(l)(vi)  of  this 
section  .  The  value  of  k.  chosen  should 
correspond  to  the  date  closest  to  the 
mid-experiment  date  and  latitude 
closest  to  that  of  the  experimental  site. 

(x)  The  indirect  photoreaction  rate 
constant,  kio,  is  determined  using 
equation  19: 

Equation  19  ' 

ku,=(Sl)(k*KS2), 

By  incorporating  the  quantities  V^,  Si, 
and  S2  determined  as  described  above, 
(xi)  The  rate  constant  ko  is  calculated 
from  equation  20: 

Equation  20 
lcD=(S3)(k*). 

using  the  quantities  S3  and  V.^ 
determined  as  described  above. 

(xii)  Then,  (kp)sHw  is  obtained  by 
summing  ko  and  km  [equation  14  under 
paragraph  (d)(l)(ix)  of  this  section). 
'     (xiii)  Finally,  kp^  is  obtained  by 
multiplying  (kp)sHw  by  the  factor  0.455 
[equation  5a  under  paragraph  (d)(l)(x) 
of  this  section].  As  determined,  kp^  is  the 
net  environmental  photoreaction  rate 
constant  It  applies  to  clear  sky 
conditions  and  is  valid  for  predicting 
surface  photoreaction  rates  in  an 
average  humic  containing  freshwater   » 
body.  It  is  strictly  valid  only  for  the 
experimental  latitude  and  season. 

(3)  Criteria  for  Phase  3.  As  in  Phase  2 
under  paragraph  (c)  of  this  section. 
Phase  3  tests  are  assumed  valid  if  the 
dark  controls  are  well  behaved  and 
show  no  significant  loss  of  chemical.  In 
such  a  case,  loss  of  test  chemical  in 
irradiated  samples  is  due  to 
photoreaction.     r 

(4)  Rationale.  Simultaneous 
irradiation  of  a  test  chemical  and 
actinometer  provide  a  means  of 
evaluating  sunlight  intensities  during  the 
reaction  period.  Parallel  irradiation  of 
SHW  solutions  allows  evaluation  of  the 
extent  of  photobleaching  and  loss  of 
sensitizing  ability  of  the  natural  water. 

(5)  Scope  and  limitations  of  Phase  3 
protocol.  Test  chemicals  that  are 
classified  as  having  half-lives  in  SHW  in 
the  range  of  1  hour  to  50  days  'n  Phase  2 


listing  are  suitable  for  use  in  Phase  3  < 
testing.  Such  chemicals  have 
photoreaction  half-lives  in  a  range 
accommodated  by  the  PNAP/PYR 
actinometry  in  sunlight  and  also 
accommodate  the  persistence  of  SHW  in 
sunlight. 

(6)  Illustrative  example,  (i)  From 
Phase  2  testing  under  paragraph 
(c)(6)(iii)  of  this  section,  chemical  A  was 
found  to  have  a  photolysis  rate  constant, 
(kplsHw'  of  0.30  d~  *  in  fall  in  round  tubes 
at  latitude  33*  N.  Using  Table  1  under 
paragraph  (d)(l)(vi)  of  this  section  for 
30*  N,  the  nearest  decadic  latitude,  a  fall 
value  of  k.  equal  to  333  d~'  is  found  for 
PNAP.  Substitution  of  (kp)s„w  and  k,  into 
equation  15  under  paragraph  (dK2)(i)  of 
this  section  gives  [PYR1= 0.0242  M.  This 
is  the  concentration  of  pyridine  that 
gives  an  actinometer  rate  constant  of 
0.30  d"'  in  round  tub«!s  in  fall  at  this 
latitude. 

(ii)  The  actinometer  solution  was    K 
made  up  by  adding  a  volume  of  pyridine 
(1.95  biL)  calculated  from  equation  Ifr' 
under  paragraph  (d)(2)(ii)  flf  this  section 
to  a  1  liter  volumetric  flask  containing 
1.00  mL  of  l.COxlO"*  M  PNAP  in 
acetonibile.  The  flask  was  filled  to  the  * 
mark  with  distilled  water  to  give  final 
concentrations  of  [PYR] =0.0242  M  and 
[PNAP] =1.00x10''  M.  Ten  tubes  of  each 
of  the  following  solutions  were  placed  in 
the  photolysis  rack  at  1200  hours  on  day 
zero: 

(A)  Chemical  A  (1.53  x  lO'*  M)  in 
standacd  SHW  (0.010  M,  pH  7  phosphate 
buffer).  .  — 

(B)  Chemical  A  (1.53  x  10"*),  in  0.010 
M.  pH  7  phosphate  buffer. 

(C)  SHW  standard  solution  diluted 
with  water  0.90  to  1.00  to  match  solution 
A. 

(D)  PNAP/PYR  actinometer  solution 
Ten  additional  foil-wrapped  controls  of 
each  mixture  were  taped  to  the  bottom 
of  the  rack. 

(iii)  The  test  chemical  and  been 
placed  in  category  B,  Table  2  under 
paragraph  (d)(2)(iv)  of  this  section,  on 
the  basis  of  its  Phase  2  rate  constant 
under  paragraph  (c)  of  this  section. 
Accordingly,  two  tubes  of  each 
irradiated  solution  and  two  tubes  of 
each  blank  solution  were  removed  at  0. 
1,  2.  4,  and  8  days  at  1200  hours.  The 
aveaged  analytical  results  obtained  at 
the  end  of  the  experiments  are  shown  in 
the  follow4iM  Table  3.  Data  for  solutions 
A  through  t)  are  given  in  colum  2 
through  5,  respectively.  No  significant 
chemical  loss  was  found  in  the  dark 
controls. 
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TABLE  3.— Chcmicai.  Analytical  Results  For  Iuustrative  Example.  Phase  3 

Oay 

10  tC)"",  M 

lOfCl*.  M 

V 

lOIPNAP).  M 

2 

4     .... 

- ••• 

153 

103 
0780 
0300 
0  130 

1.53    yonno 

140      )0470 
130      )0440 
101      >0370 
0  800   )0320 

1.00 
0.810 

aeao 

0.380 

8 

-- •' - 

0220 

(A)  From  these  items  the  functions 
/n(C./C)»„r.  /n(C./CKi.  (l-fA.,./ 
A°j»o)sHwJ.  AilA'jTo/AjTo).  and  ln(C,/ 
C)p<«AP  were  calculated,  as  shown  in  the 


following  Table  4  which  was  derived 
ftt>m  Table  3  under  paragraph  (d)(6)(iii) 
of  this  section: 


Table  4.— Photoreactign  Function  fob  hJ-usTRATrvE  Examples,  Phase  3,  Derived  From 

Table  3 


Day 

-NC^Q... 

*>«VC). 

l-iAj^/A",™) 

AHA^jio/Ajw) 

jmc/cu^i 

0 • . 

0 

0.396 

0.700 

1629 

2466 

0 

00888 
a  163 
0415 
0.648 

0 

00600 

0120 

a2«o 

0360 

0 

00618 

0128 

0.301 

0.446 

0 

1 

0211 

2 

4 

8 



0371 
0968 
1  514 

(B)  Slope  Sl  =  (kto/k)  was  calculated 
according  to  equation  17  under 
paragraph  (d)(2](vi)  of  this  section  and 
was  found  to  be  4.96  by  a  least  squares 
regression  with  a  correlation  coe^cient 
equal  to  0.9980.  Figure  1  shows  a  plot  of 
equation  17  under  paragraph  (d](2)(vi)  of 
this  section  and  its  best-fit  line. 


0»  0X1 


Figura  1. — Graphic  detenrnoatioa  of  SI  -  (kio/k) 
based  oo  aquation  17. 


(C)  Slope  S2  =  (k/k.)  was  also  derived 
from  Table  4  under  paragraph 
(d)(6)(iii)(A)  of  this  section  by  a  fit  of 
/n(A°37o/A37o)sHw  and  /n(Co/C)pNAP  to 
equation  12  under  paragraph  (d)(l](vii) 
of  this  section.  This  plot  is  displayed  in 
Figure  2;  the  slope  S2  was  found  to  be 
0.295  and  the  correlation  coefficient  was 
equal  to  0.9986. 


rigure  2. — Graphic  delenninalloa  of  S2  =  (k/k«) 
based  on  equalioa  12. 

(D)  Using  the  data  in  colurnns  3  and  6 
in  Table  4  under  paragraph  (d](6)(iii)(A) 
of  this  section,  slope  S3  was  calculated 
by  regression  from  equation  13a  under 
paragraph  (d)(l)(viii)  of  this  section  and 
was  found  to  be  0.428  with  correlation 
coefficient  equal  to  0.99997. 

(E)  Using  equation  18  under  paragraph 
(d){2)(ix)  of  this  section,  k^  was  found  to 
be  =  0.300  d  '. 

(F)  The  values  of  Si.  S2,  and  Ka  were 
then  combined  in  equation  19  under 
paragraph  [d)(2){x)  of  this  section  to  give 
k|o  as  follows: 

k,<,  =  (4.96)  (0.300)  (0.295)  =  0.439d  '. 

(G)  The  rate  constant  kg  was 
calculated  from  the  product  of  S3  and  k^ 
as  expressed  in  equation  20  under 
paragraph  (d)(2)(xi)  of  this  section  as 
follows: 

ko^fO  428)  (n  lUO)^  128  d    '• 


(H)  The  sum  of  ko  and  ki,  was 
multiplied  by  0.455  to  obtain  k,E 

K  ^  =  (0.455)  (a439  +0.128]d  ' 
Equation  21 
k^^0.258d°i 

(1)  Since  k,B  is  a  first-order  rate 
constant,  the  half-life,  ti  /k  is  given  by 
equation  22: 

Equation  22 
twjE=0.693/kpB. 

Substituting  the  value  of  k^c  from 
equation  21  under  paragraph  (d)(6)(iii) 
(H)  of  this  section  in  equation  22 
yielded. 

Equation  23 

t/2E  =  0.693/0.258  d '=2.7  d. 

(e)  Data  and  Reporting — (1)  Test 
Conditions — (i)  Specific  Analytical  and 
Recovery  Procedures.  (A)  Provides  a 
detailed  description  or  reference  for  the 
analytical  procedures  used,  including 
the  calibration  data  and  precision. 

(B)  If  extraction  methods  were  used  to 
separate  the  solute  h-om  the  aqueous 
solution,  provide  a  description  of  the 
extraction  method  as  well  as  the 
recovery  data. 

(ii)  Other  Test  Conditions.  (A)  Report 
the  site  and  latitude  where  the 
photolysis  experiments  were  carried  out. 

(B)  Report  the  dates  of  photolysis, 
weather  conditions,  times  of  exposure, 
and  the  duration  of  exposure. 

(C)  If  acetonitrile  was  used  to 
solubilize  the  test  chemical,  report  {Yie 
volume  percent. 

(D)  If  a  significant  loss  of  test 
chemical  occurred  in  the  control 
solutions  fonpure  water  and  SHW. 
indicate  the  causes  and  how  they  were 
eliminated  or  minimized. 

(2)  Test  Data  Report— {i)  Phase  2f 
Screening  Test  under  paragraph  (c)  of 
this  section.  (A)  Report  the  initial  molar 
concentration  of  test  chemical,  Q,,  in 
pure  water  and  SHW  for  each  replicate 
and  the  mean  value. 

(B)  Report  the  molar  concentration  of 
test  chemical,  Q,  in  pure  water  and 
SHW  for  each  replicate  and  the  mean 
value  for  each  time  point  t. 

(C)  Report  the  molar  concentration  of 
test  chemical  for  each  replicate  control 
sample  and  the  mean  value  for  each 
time  point. 

(D)  Report  the  values  of  (kp)  shw  and 
(kp)w  for  the  time  point  t  in  which  the 
fraction  of  test  chemical  photoreacted  is 
in  the  range  20  to  80  percent. 

(E)  If  small  losses  of  test  chemical 
were  observed  in  SHW  and  pure  water, 
report  a  first-order  rate  constant  loss, 
(kp)iou.  Calculate  and  report  (kp)oiM  for 
SHW  and/or  pure  water.  Calculate  and . 
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report  the  corrected  first-order  rate 
constant  for  SHW  and/or  pure  water 
using  the  relationship 

Equation  24 

(F)  Report  the  value  of  R  calculated 
from  equation  4  under  paragraph 
(c)(2)(vi)(D)(4)  of  this  section. 

(G)  Report  the  values  of  kps  and  Icdb 
obtained  from  equations  5  and  6, 
respectively  under  paragraph  (c)(2)(vii) 
of  this  section;  report  the  corresponding 
half-Ufe  calculated  from  equation  22 
under  paragraph  (d)(6)(iii)(I)  of  this 
section. 

(ii)  Phase  3 — Indirect  Photoreaction 
with  Actmometer.  (A)  Report  the  initial 
molar  concentration  of  test  diemical.  Co. 
in  pure  water  and  in  SHW  for  each 
replicate  and  the  mean  vahie. 

(B)  Report  the  initial  absorbance  A'sm 
of  the  SHW  solution. 

(C)  Report  the  initial  molar 
concentration  of  PNAP  of  each  replicate 
and  the  mean  value  in  the  actinometer. 
Report  the  concentration  of  pyridine 
used  in  the  actinometer  which  was 
obtained  from  equation  15  under 
paragraph  (d)(2)(>)  of  this  section. 

(D)  Report  the  time  and  date  the 
photolysis  experiments  were  started,  the 
time  and  date  the  experiments  were 
completed,  and  the  ela|>sed  photolysis 
time  in  days. 

(E)  For  each  time  point  t.  report  the 
separate  values  of  the  absorbance  of  the 
SHW  solution,  and  the  mean  values. 

(F)  For  each  time  point  for  the 
controls,  report  the  separate  values  of 
the  molar  concentrations  of  test 
chemical  in  pure  water  and  SHW,  and 
the  absorbance  of  the  SHW  solution, 
and  the  mean  values. 

(G)  Tabulate  and  report  the  following 
data:  t  (€)•»«.  (C)*.  A"^37«.  (PNAP). 

(H)  From  the  data  in  (G),  tabulate  and 
report  the  following  data:  t.  /n(Co/C)sitw 

/n(C/C)p„A,s  |l-(A,79/A«„o)8Hwl. 

/n(A»,^/A,To).M(C„yC),^ 

(I)  From  the  linear  regression  analysis 
,  of  the  appropriate  data  in  step  (H)  under 
paragraph  (e)(2)(i)  in  equation  17  under 
paragraph  (d)(2Hvi)  of  (his  section, 
report  the  slope  Si  and  the  correlation 
coefficienL 

())  From  the  linear  regression  analysis 
of  th^  appropriate  data  in  step  (H)  under 
paragraph  (e)(2)(i)  in  equation  12  under 
paragraph  (d)(lX)ii]  of  this  section, 
report  the  slope  SZ  and  the  correlation 
coefricient. 

(K)  From  the  linear  regression 
analysis  of  the  appropriate  data  in  step 
(H)  in  equation  13a  under  paragraph 
(d)(l)(viii)  of  this  section,  report  the 
slope  S3  and  the  correlation  coefficient 

(L)  If  loss  of  chemical  was  observed 
during  photolysis  in  pure  water  and 


SHW,  then  report  the  data  Ai(CjC)„»^ 
/nfCo/CW  ^n(Co/C)iM.  as  described  in 
step  (E).  Repeat  steps  (H).  (I),  (]),  (K) 
where  applicable  and  report  Si,  S2,  S3 
81^  the  corresponding  correlation 
coe^icients. 

(M)  Report  the  value  of  the 
actinometer  rate  constant  obtained  from 
equation  18  under  paragraph  (d](2)lix]  of 
this  section. 

(N]  Report  the  value  of  k,,  obtained 
'  from  equation  19  under  paragraph 
(d)(2)(x)  of  this  section. 

(0)  Report  the  value  of  Kp  obtained 
from  equation  20  under  paragraph 
(d](2)(xi)  of  this  section. 

(P)  Report  the  value  of  (\ift)ttr>h 
obtained  from  equation  14  under 
paragraph  (d)(l)(ix)  of  this  section  and 
the  value  ojf  kn  obtained  from  equation 
5a  under  paragraph  (d](l)(x)  of  this 
section. 

(Q)  Reportnhe  half-life,  tl/ir.  obtained 
from  equation  22  under  paragraph 
(d)(6)(iii)(I)  of  this  section. 

(f)  References.  For  additional 
background  information  on  this  test 
guideline  the  following  references 
should  be  consulted. 
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PART  797— (AMENDED] 

2.  Part  797  is  amended  as  follows: 

a.  The  authority  citation  for  Part  797 
continues  to  read  as  follows: 

Autborily:  15  U.S.C  2603.  2611.  2625. 

b.  By  adding  §  797.1310  to  read  as 
follows: 

97»7.1310    QMiNiwrid  Acute  Toxictty  Test 

(a)  Purpose.  This  guideline  is  intended 
for  use  in  developing  data  on  the  acute 
toxicity  of  chemical  substances  and 
mixtures  subject  to  environmental 
effects  test  regulations  under  the  Toxic 
Substances  Control  Act  (TSCA)  (Pub.  L. 
94-469.  90  Stat.  2003  (15  U.S.C.  2601  et. 
seq.)).  This  guideline  describes  a  test  to 
develop  data  on  the  acute  toxicity  of 
chemicals  to  gammarids.  The  United 
States  Environmental  Protection  Agency 
(EPA)  will  use  data  from  this  test  in 
assessing  the  hazard  of  a  chemical  to 
aquatic  organisms. 

(b)  Definitions.  The  definitions  in 
Section  3  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  in  Part  792— 
Good  Laboratory  Practice  Standards  of 
this  chapter  apply  to  this  test  guideline. 
The  following  definitions  also  apply  to 
this  guideline. 

(1)  "Death"  means  the  lack  of  reaction 
of  a  test  organism  to  gentle  prodding. 

(2)  "Flow-through"  means  a 
continuous  or  an  intermittent  passage  of 
test  solution  or  dilution  water  through  a 
test  chamber  or  a  holding  or  acclimation 
tank,  with  no  recycling. 

(3)  "LCso"  means  the  experimentally 
derived  concentration  of  test  substance 
that  is  expected  to  kill  50  percent  of  a 
test  population  during  continuous 
exposure  over  a  specified  period  of  time. 

(4)  "Loading"  means  the  ratio  of  the 
biomass  of  gammarids  (grams,  wet 
weight)  to  the  volume  (liters)  of  test 
solution  in  either  a  test  chamber  or 
passing  through  it  in  a  24-hour  period. 

(5)  "Solvent"  means  a  substance  (e.g., 
acetone)  which  is  combined  with  the 
test  substance  to  facilitate  introduction 
of  the  test  substance  into  the  dilution 
water. 

(6)  "Static  system"  means  a  test 
chamber  in  which  the  test  solution  is  not 
renewed  during  the  period  of  the  test. 

(c)  Test  procedures — (1)  Summary  of 
the  test.  In  preparation  for  the  test,  test 
chambers  are  filled  with  appropriate 
volumes  of  dilution  water.  If  a  flow- 
through  test  is  peri'ormed,  the  flow  of 
dilution  water  through  each  chamber  is 
adjusted  to  the  rate  desired.  In  a  static 
test,  the  test  substance  is  introduced 
into  each  test  chamber.  In  a  flow- 
through  test,  the  rate  at  which  the  test 


substance  is  added  is  adjusted  to 
establish  and  maintain  the  desired 
concentration  of  test  substance  in  each 
test  chamber.  The  test  is  started  by 
randomly  introducing  gammarids  which 
have  been  acclimated  to  the  test 
conditions  into  the  test  chambers. 
Gammarids  in  the  test  chambers  are 
observed  periodically  during  the  test; 
the  dead  gammarids  are  removed  and 
the  findings  recorded.  Dissolved  oxygen 
concentration,  pH,  temperature  and  the 
concentration  of  test  substance  in  test 
chambers  are  measured  at  specified 
intervals.  Data  collected  during  the  test 
are  used  to  develop  concentration- 
response  <:urves  and  LCso  values  for  the 
test  substance. 

(2)  [Reserved) 

(3)  Range-finding  test,  (i)  A  range- 
finding  test  should  be  conducted  to 
estabhsh  test  substance  concentrations 
for  the  definitive  test. 

(ii)  The  gammarids  shall  be  exposed 
to  a  series  of  widely  spaced 
concentrations  of  the  test  chemical  (e.g., 
1, 10, 100  mg/l.  etc.),  usually  under  static 
conditions. 

(iii)  A  minimum  of  five  gammarids 
should  be  exposed  to  each 
concentration  of  test  chemical  for  a 
period  of  96  hours.  The  exposure  period 
may  be  shortened  if  data  suitable  for 
determining  concentrations  in  the 
definitive  test  can  be  obtained  in  less 
time.  Nominal  concentrations  of  the 
chemical  may  be  acceptable. 

(4)  Definitive  test,  (i)  The  purpose  of 
the  definitive  test  is  to  determine  the  24, 
48.  72  and  96-hour  LCso  values  and  the 
concentration-response  curves. 

(ii)  A  minimum  of  20  gammarids  per 
concentration  shall  be  exposed  to  five  or 
more  concentrations  of  the  chemical 
chosen  in  a  geometric  series  in  which 
the  ratio  is  between  1.5  and  2.0  (e.g.,  2,  4, 
8, 16,  32,  64  mg/L).  The  range  and 
number  of  concentrations  to  which  the 
organisms  are  exposed  shall  be  such 
that  in  96  hours,  there  is  at  least  one 
concentration  resulting  in  mortality 
greater  than  50  and  less  than  100 
percent,  and  one  concentration  causing 
greater  than  zero  and  less  than  50 
percent  mortality.  An  equal  number  of 
grammarids  may  be  placed  in  two  or 
more  replicate  test  chambers.  Solvents 
should  be  avoided,  if  possible.  If 
solvents  have  to  be  used,  a  solvent 
control,  as  well  as  a  dilution  control, 
shall  be  tested  at  the  highest  solvent 
concentration  employed  in  the 
treatments.  The  solvent  should  not  be 
toxic  or  have  an  effect  on  the  toxicity  of 
the  test  chemical.  The  concentration  of 
solvent  should  not  exceed  0.1  ml/L. 

(iii)  Every  test  shall  include  a 
concurrent  control  using  gammarids 
from  the  same  population  or  culture 
container.  The  control  group  shall  be 
exposed  to  the  same  dilution  water, 


conditions  and  procedures,  except  that 
none  of  the  chemical  is  added^  the 
chamber.  (' 

(iv)  The  dissolved  oxygen  \^ 
concentration,  temperature  and  pH  shall 
be  measured  at  the  beginning  of  the  test 
and  at  24,  48,  72  and  96  hours  in  at  ^east 
one  replicate  each  of  the  control  and  the 
highest,  lowest  and  middle  test 
concentrations. 

(v)  The  test  duration  is  96  hours.  The 
test  is  unacceptable  if  more  than  10 
percent  of  the  control  organisms  die 
during  the  test. 

(vi)  In  addition  to  death,  any 
abnermal  behavior  or  appearance  shall 
also  be  reported. 

(vii)  Gammarids  shall  be  randomly 
assigned  to  the  test  chambers.  Test 
chambers  shall  be  positioned  within  the 
testing  area  in  a  random  manner  or  in  a 
way  in  which  appropriate  statistical 
analyses  can  be  used  to  determine 
whether  there  is  any  variation  due  to 
placement. 

(viii)  Gammarids  shall  be  introduced 
into  the  test  chambers  after  the  test 
substance  has  been  added. 

(ix)  Observation's  on  compound 
solubility  shall  be  recorded.  The 
investigator  should  report  the 
appearance  of  surface  slicks, 
precipitates,  or  material  adhering  to  the 
sides  of  the  test  chambers. 

(5)  [Reserved] 

(6)  Analytical  measurements — (i) 
Watec  quality  analysis.  The  hardness, 
acidity,  alkalinity.  pH,  conductivity, 
TOC  or  COD.  and  particulate  matter  of 
the  dilution  water  shall  be  measured  at 
the  beginning  of  each  test. 

( i  i )  Collection  of  samples  for 
measurement  of  test  substance.  Samples 
to  be  analyzed  for  the  test  substance 
concentrations  shall  be  taken  midway 
between  the  top,  bottom,  and  sides  of 
the  test  chamber.  These  samples  should 
not  include  any  surface  scum  or  material 
dislodged  from  the  bottom  or  sides. 
Samples  shall  be  analyzed  immediately 
or  handled  and  stored  in  a  manner 
which  minimizes  loss  of  test  substance 
through  microbial  degradation, 
photodegradation,  chemical  reaction, 
volatilization,  or  sorption. 

(i(fi)  Measurement  of  test  substance. 
(A)  For  static  tests,  the  concentration  of 
dissolved  test  substance  (that  which 
passes  through  a  0.45  micron  filter)  shall 
be  measured,  at  a  minimum,  in  each  test 
chamber  at  the  beginning  (zero-hour, 
before  gammarids  are  added)  and  at  the 
end  of  the  test.  During  flow-through 
tests,  the  concentration  of  dissolved  test 
substance  shall  be  measured  in  each 
test  chamber  at  least  as  often  as  at  0 
and  96-hours  and  in  at  least  one 
chamber  whenever  a  malfunction  of  the 
test  substance  delivery  system  is 
observed. 
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(B)  Th^  analytical  methods  used  to 
medsure  the  amount  of  test  substance  in 
H  sample  shall  be  validated  before 
beginning  the  test.  This  involves  adding 
a  known  amount  of  the  test  substance  to 
each  of  three  water  samples  taken  from 
a  chamber  containing  dilution  water  and 
the  same  number  of  gammarids  as  are 
used  in  the  test.  The  nominal 
concentrations  of  the  test  substance  in 
these  samples  should  span  the 
concentration  range  to  be  used  in  the 
test.  Validation  of  the  analytical  method 
should  be  performed  on  at  least  two 
separate  days  prior  to  starting  the  test. 

(C)  An  analytical  method  is  not 
acceptable  if  likeljf  degradation 
products  of  the  test  substance  give 
positive  or  negative  interferences,  unless 
it  is  shown  that  such  degradation 
products  are  not  present  in  the  test 
chambers  during  the  test. 

(D)  Among  replicate  test  chambers, 
the  measured  concentrations  shall  not 
vary  more  than  20  percent.  The    • 
measured  concentration  of  the  test      ^' 
substance  in  any  chamber  during  the 
test  shall  not  vary  more  than  phn  or 
minus  30  percent  froin  the  measured 
concentration  in  that  chamber  at  zero 
time. 

(E)  The  mean  measured  concentration 
of  dissolved  test  substance  shall  be  used 
to  calculate  all  LCm's  and  to  plot  all 
concentration-response  curves. 

[d]  Test  conditio/is~-[\)  Test  ^ 

species — (i)  Selection.  (A)  The 
amphipods.  Gammarus  fasciatus.  G. 
pseudolimnaeus,  and  G.  Lacastris  are 
specified  for  this  test. 

(B)  Gammarids °can  be  cultured  in  the 
laboratory  or  coUected  from  natural 
sources.  If  collected.  Ihey  must  be  held 
in  the  laboratory  for  at  least  14  days 
prior  to  testing. 

(C)  Gammarids  used  in  a  particular 
test  shall  be  of  similar  age  and/or  size 
and  from  the  same  source  or  culture 
population. 

(ii)  Acclimation.  If  the  holding  water 
is  not  from  the  same  source  as  the  test 
dilution  water,  acclimation  to  the 
dilution  water  shall  be  done  gradually 
over  a  48-hour  period  The  gamnmrids 
then  shall  be  held  at  least  7  days  in  the 
dilution  water  prior  to  testing.  Any 
changes  in  water  temiperature  shall  not 
exceed  2*0  per  day.  Gammarids  should 
be  held  for  a  minimum  of  7  days  at  the 
tes^  temperature  prior  to  testing. 

(iii)  Care  and  handling.  Gammarids 
shall  be  cultured  in  dilution  water  under 
similar  environmental  conditions  to 
those  used  in  the  test.  Organisms  shall 
be  handled  as  little  as^possible.  When 
handling  is  necessary  it  should  be  done 
as  gently,  carefully  and  quickly  as 
possible.  During  culturing  and 
acclimation,  gammarids  shall  be 


observed  carefully  for  signs  of  stress 
and  mortality.  Dead  and  abnormal 
individiials  ^all  be  discarded. 

(iv)  Feeding.  The  oraanisnu  shall  not 
be  fed  during  testing.  During  culturing, 
holding,  and  acclimation,  a  sufficient 
quantity  of  deciduous  leaves,  such  as 
maple,  aspen  or  birch,  should  be  placed 
in  the  culture  and  holding  containers  to 
cover  the  bottom  «vith  several  layers. 
These  leaves  should  be  aged  for  at  least 
30  days  in  a  flow-through  system  before 
putting  them  in  the  aquaria.  As  these 
leaves  are  eaten,  more  aged  leaves 
should  be  added.  Pelleted  fish  food  may 
also  be  added.     , 

(2)  Facilities — fi)  Apparatus.  (A) 
Facilities  needed  to  perform  this  test 
include;  (7)  Containers  for  culturing. 
acclimating  and  testing  gammarids;  (2) 
containers  for  aging  leaves  under  Qow- 
through  conditions;  [3)  a  mechanism  for 
controlling  and  maintaining  the  water 
temperature  during  the  culturing, 
acclimation  and  test  periods;  [4) 
apparatus  for  straining  particulate 
niatter,  removing  gas  bubbles,  or 
aerating  the  dilution  water,  as 
necessary;  aiK)  (5)  an  apparatus  for 
providing  a  16-hour  light  and  8-hour 
dark  photoperiod  with  a  15-  to  30-minute 
transition  period. 

(B)  Facilities  shall  be  well  ventilated 
and  free  of  fumes  and  disturbances  that 
may  affect  the  test  organisms. 

(C)  Test  chambers  shall  be  covered 
loosely  to  reduce  the  loss  of  test  solution 
or  dilution  water  due  to  evaporation  and 
to  minimize  the  entry  of  dust  or  other 
particulates  into  the  solutions. 

.  (ii)  Construction  materials. 
Construction  materials  and  equipment 
that  may  contact  the  stock  solution,  test 
solution,  or  dilution  water  shall  not 
contain  substances  than  can  be  leached 
or  dissolved  into  aqueous  solutions  in 
quantities  that  cah  alter  the  test  results. 
Materials  and  equipment  that  contact 
stock  or  test  solutions  should  be  chosen 
to  minimize  sorption  of  test  chemicals. 
Glass,  stainless  steeU  and 
perfluorocarbon  plastic  should  be  used 
whenever  possible.  Concrete,  fiberglass, 
or  plastic  (e.g.,  PVC)  may  be  used  for 
holding  tanks,  acclimation  tanks,  and 
water  supply  systems,  but  they  should 
be  aged  prior  to  use.  Rubber,  copper, 
brass,  galvanized  metal,  and  lead  should 
not  come  in  contact  with  the  dilution 
water,  stock  solution,  or  test  solution, 
(iii)  Test  substance  delivery  system. 
In  flow-through  tests,  diluters.  metering 
pump  systems  or  other  suitable  devices 
shall  be  used  to  deliver  the  test 
substance  to  the  test  chambers.  The 
system  used  shall  be  calibrated  before 
each  test.  The  general  operation  of  the 
test  substance  delivery  system  shall  be 
checked  twice  daily  during  a  test.  The 


24-haur  flow  shall  be  equal  to  at  least 
five  times  the  volume  of  the  test 
chand>ef.  During  a  test,  the  flow  rates    ' 
should  not  vary  more  than  10  percent 
from  one  test  chamber  to  another. 

(iv)  Test  chambers.  Test  cfaanbers 
shall  contain  at  least  one  liter  of  test 
solution.  Test  chambers  made  of 
stainless  steel  should  be  welded,  not 
soldered.  Test  chambers  made  of  glass 
should  be  glued  using  dear  silicone 
adhesive.  As  little  adhesive  as  possible 
should  be  left  exposed  in  the  interior  of 
the  chamber.  A  substrate,  such  as  a  tileat 
piece  of  stainless  steel  screen,  should  be 
placed  on  the  bottom  of  each  test 
chamber  to  provide  cover  for  the 
gammarids. 

(v)  Cleaning  of  test  system.  Test 
substance  delivery  systems  and  test 
chambers  should  be  cleaned  before  eacb 
test.  They  should  be  washed  widi 
detergent  and  then  rinsed  seqitentially 
with  clean  water,  pesticide-free  acetone. 
clean  water,  and  S-percent  nitric  acid. 
""foHowed  by  two  or  more  changes  of 
duiktion  water. 

^)  Dilution  water.  (A)  Clean  surface 
or  ground  water,  reconstituted  water,  or 
dechlorinated  tap  water  is  acceptable  as 
dilution  water  if  gammarids  will  survive 
in  it  for  the  duration  of  the  cultoring, 
acclimating,  and  testing  periods  widMMit 
showing  sigin  of  stress.  The  quality  of 
the  dilution  water  should  be  constant 
enou^  that  the  nonth-to-nionth 
variation  in  hardness,  acidity,  alkalinity, 
connductivity.  TOC  or  COD,  and 
particulate  matter  is  not  more  than  10 
percent.  The  pH  should  be  constant      i 
within  0.4  unit.  In  addition,  the  dibtion 
water  should  meet  the  following 
specifications  measured  at  least  twice  • 
year: 


Subsunca 
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(B)  If  the  diluent  water  is  from  a 
ground  or  surface  water  source, 
conductivity  and  total  organic  carbon 
(TOC)  or  chemical  oxygen  demand 
(COD)  shall  be  measured.  Reconstituted 
water  can  be  made  by  adding  specific 
amouiVs  or  reagent-grade  chemicals  to 
deionized  or  distilled  water.  Glass 
distilled  or  carbon-filtered  deionized 
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water  with  a  conductivity  less  than  1 
micromho/cm  is  acceptable  as  the 
diluent  for  making  reconstituted  water. 

(C)  The  concentration  of  dissolved 
oxygen  in  the  dilution  water  shall  be 
between  90  and  100  percent  saturation. 
If  necessary,  the  dilution  water  can  be 
aerated  before  the  addition  of  the  test 
substance.  All  reconstituted  water 
should  be  aerated  before  use. 

(3)  Test  parameters.  Environmental 
parameters  during  the  test  shall  be 
maintained  as  specified  below: 

(i)  Water  temperature  of  18  ±  1  °C. 

(ii)  Dissolved  oxygen  concentration 
between  60  and  105  percent  saturation. 

(iii)  The  number  of  gammarids  placed 
in  a  test  chamber  shall  not  be  so  great 
as  to  affect  the  results  of  the  test.  Ten 
gammarids  per  liter  is  the  recommended 
level  of  loading  for  a  static  test.  Loading 
requirements  for  the  flow-through  test 
will  vary  depending  on  the  Row  rate  of 
dilution  water.  The  loading  should  not 
cause  the  dissolved  oxygen 
concentration  to  fall  below  the 
recommended  levels. 

(iv)  Photoperiod  of  16  hours  light  and 
8  hours  darkness. 

(e)  Reporting.  (1)  The  sponsor  shall 
submit  to  the  EPA  all  data  developed  by 
the  test  that  are  suggestive  or  predictive 
of  toxicity.  In  addition,  the  test  report 
shall  include,  but  not  necessarily  be 
limited  to,  the  following  information: 

(i)  Name  and  address  of  the  facility 
performing  the  study  and  fhe  dates  on 
which  the  study  was  initiated  and 
completed. 

(li)  Objectives  and  procedures  stated 
in  the  approved  protocol,  including  any 
changes  in  the  original  protocol. 

(iii)  Statistical  methods  employed  for 
analyzing  the  data. 

(iv)  The  test  substance  identified  by 
name,  Chemical  Abstracts  (CAS) 
number  or  code  number,  source,  lot  or 
^atch  number,  strength,  purity,  and 
Composition  or  other  appropriate 
characteristics. 

(v)  Stability  of  the  test  substance 
under  the  conditions  of  the  test. 

(vi)  A  description  of  the  methods 
used,  including: 

(A)  The  source  of  the  dilution  water, 
its  chemical  characteristics  (e.g., 
hardness,  pH,  etc.]  and  a  description  of 
any  pretreatment. 

(B)  A  description  of  the  test  substance 
delivery  system,  test  chambers,  the 
depth  and  volume  of  solution  in  the 
chamber,  the  way  the  test  was  begun 
(e.g.,  test  substance  addition),  the 
loading,  the  lighting,  and  the  flow  rate. 

(C)  Frequency  and  methods  of 
measurements  and  observations. 

(vii)  The  scientific  name,  weight, 
length,  source,  and  history  of  tfie 


organisms  used,  and  the  acclimation 
procedures  and  food  used. 

(viii)  The  concentrations  tested,  the 
number  of  gammarids  and  replicates  per 
test  concentration.  The  reported  results 
should  include: 

(A)  The  results  of  dissolved  oxygen, 
pH  and  temperature  measurements. 

(B)  If  solvents  are  used,  the  name  and 
source  of  the  solvent,  the  nominal 
concentration  of  the  test  substance  in 
the  stock  solution,  the  highest  solvent 
concentration  in  the  test  solution  and  a 
description  of  the  solubility 
determinations  in  water  and  solvents. 

(C)  The  measured  concentration  of  the 
test  substance  in  each  test  chamber  just 
before  the  start  of  the  test  and  at  all 
subsequent  sampling  periods. 

(D)  The  number  of  dead  and  live  test 
organisms,  the  percentage  of  organisms 
that  died,  and  the  number  that  showed 
any  abnormal  effects  in  each  test 
chamber  at  each  observation  period. 

(E)  The  4«,  72  and  96-hour  LCso's  and 
their  95  percent  confidence  limits.  When 
sufficient  data  have  been  generated,  the 
24-hour  LCso  value  also.  These 
calculations  should  be  made  using  the 
mean  measured  test  substance 
concentrations. 

(F)  The  observed  no-effect 
concentration  (the  highest  concentration 
tested  at  which  there  were  no 
mortalities  or  abnormal  behavioral  or 
physiological  effects),  if  any. 

(G)  Methods  and  data  for  all  chemical 
analyses  of  water  quality  and  test 
substance  concentrations,  including 
method  validations  and  reagent  blanks. 

(ix)  A  description  of  all  circumstances 
that  may  have  affected  the  quality  or 
integrity  of  the  data. 

(x)  The  name  of  the  sponsor,  study 
director,  principal  investigator,  names  of 
other  scientists  or  professionals,  and  the 
names  of  all  supervisory  personnel 
involved  in  the  study. 

(xi)  A  description  of  the 
transformations,  calculations,  or 
operations  performed  on  the  data,  a 
summary  and  analysis  of  the  data,  and  a 
statement  of  the  conclusions  drawn 
from  the  analysis.  Results  of  the 
analysis  of  data  should  include  the 
calculated  LCso  value,  95  percent 
confidence  limits,  slope  of  the 
transformed  concentration  response 
line,  and  the  results  of  a  goodness-of-fit 
test  (e.g.,  chi-square  test). 

(xii)  The  signed  and  dated  reports  of 
each  of  the  individual  scientists  or 
orther  professionals  involved  in  the 
study,  including  each  person  who.  at  the 
request  or  direction  of  the  testing  facility 
or  sponsor,  conducted  an  analysis  or 
evaluation  of  data  or  specimens  from 
the  study  after  data  generation  was 
completed. 


(xiii)  The  locations  where  all 
specimens,  raw  data,  and  the  final 
report  are  stored. 

(xiv)  The  statement  prepared  and 
signed  by  the  quality  assurance  unit. 

PART  799— (AMENDED! 

3.  Part  799  is  amended  as  follows: 

a.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603.  2611.  2625. 

b.  By  adding  §  799.3300.  to  read  as 
follows: 

§  799.3300    Unsubstituted 
ph*nyl«nediamin«s. 

(a)  Identification  of  test  substances. 
(1)  The  unsubstituted 
phenylenediamines,  p- 
phenylenediamine  ( p-pda.  CAS  No.  106- 
50-3),  m-phenylenediamine  (m-  pda. 
CAS  No.  108^5-2),  and  o- 
phenylendiamine  (o-  pda,  CAS  No.  95- 
54-5)  shall  be  tested  in  accordance  with 
this  section. 

(2)p-Pda,  m-pda,  and  o-pda  of  at  least 
98.0  percent  purity  shall  be  used  as  the 
test  substances.  Either  the  hydrochloride 
or  sulfate  salt  of  m-pda  shall  be  used  as 
a  test  substance  in  the  oncogenicity 
study  if  the  free  base  proves  to  be 
un«table  under  the  conditions  of  the 
feeding  study.  The  8alt(s)  shall  be  of  at 
least  98.0  percent  purity. 

(b)  Persons  ^quired  to  submit  study 
plans,  conduct  tests,  and  submit. data. 
(1)  All  persons  who  manufacture.or 
process  m-pda  and  m-pda.H2S04  after 
the  effective  date  of  the  final  rule  (44 
days  after  the  publication  date  of  the 
final  rule  in  the  Federal  Register)  to  the 
end  of  the  reimbursement  period  shall- 
submit  letters  of  intent  to  test, 
exemption  applications,  and  study 
plans,  and  shall  conduct  tests  and 
submit  data  as  specified  in  paragraph  (c) 
of  this  section  and  Part  790  of  this 
chapter. 

(2)  All  persons  who  manufacture  or 
process  unsubstituted 
phenylenediamines  (o-pda,  m-pda.  m- 
pda.H2S04.  p-pdd.  andp-pda.H2S04) 
after  the  effective  date  of  the  final  rule 
(44  days  after  the  publication  date  of  the 
final  rule  in  the  Federal  Register)  to  the 
end  of  the  reimbursement  period  shall 
submit  letters  of  intent  to  test, 
exemption  applications,  and  study 
plans,  and  shall  conduct  tests  and 
submit  data  as  specified  in  paragraphs 
(d)  and  (e)  of  this  section  and  Part  790  of 
this  chapter  on  each  unsubstituted 
phenylenediamine  manufactured  or 
processed  by  that  person. 

(c)  Health  effects  testing — (1) 
Mutagenicity  testing — (i)  Required 
testing.  (A)  The  sex-linked  recessive 
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lethal  (SLRL)  assay  shall  be  conducted, 
by  injection,  in  Drosophila  melanogaster 
on  /77-pda  in  accordance  with  §  798.5275 
of  this  chapter. 

(B)  If  the  SLRL  assay  conducted 
pursuant  to  paragr^h  (c)(l](i](A]  of  this 
section  is  p6sitive,  the  mouse  specific 
locus  test  shall  be  conducted  for  /n-pda 
by  gavage  in  accordance  with  §  798.5200 
of  this  chapter. 

(ii)  Reporting  requirements.  (A)  The 
final  results  and  final  report  for  the 
SLRL  assay  shall  be  submitted  to  the 
EPA  no  later  than  1  year  after  the 
effective  date  of  this  section. 

(B)  The  final  results  and  final  report 
for  the  mouse  specific-locus  test  shall  be 
received  by  EPA  not  later  than  2  years 
after  the  effective  date  of  this  section. 

(C)  Interim  reports  for  the  SLRL  assay 
and  mouse  specific  locus  study  are 
required  quarterly. 

(D)  Study  plans  for  the  SLRL  must  be 
submitted  within  45  days  of  the  effective 
date  of  this  section.  For  the  mouse 
specific  locus  study,  study  plans  shall  be 
submitted  within  45  days  of  the 
submission  of  the  final  report  for  the 
SLRL  assay. 

(2)  Oncogenicity — (i)  Required  testing. 
A  2-year  dermal  oncogenicity  bioassay 
shall  be  conducted  with  m-pda  in 
accordance  with  §  798.3320  of  this 
chapter  if  mutagenic  effects  are 
observed  in  the  test  conducted  pursuant 
to  paragraph  (c)(l)(i)(A)  of  this  section: 
the  sex-linked  recessive  lethal  gene 
ihiutation  assay  in  Drosophila 
melanogaster. 

(ii)  Reporting  Requirements.  [A]  The 
final  results  and  final.report  for  the 
oncogenicity  bioassay  shall  be 
submitted  to  the  EPA  no  later  than  5 
years  after  the  effective  date  of  this 
section. 

(B)  Interim  reports  for  the 
oncogenicity  bioassay  are  required 
quarterly. 

(C)  Study  plans  for  the  oncogenicity 
lest  shall  be  submitted  within  45  days  of 
the  submission  of  the  final  report  for  the 
SLRL  assay. 

(d)  Chemical  fate  testing — (1)  Indirect 
photoreaction  testing— {\]  Required 
testing,  indirect  photoreaction  studies 
shall  be  conducted  onp-pda,  /n-pda,  and 
o-pda  to  determine  the  half-life  in  water 
of  each  of  the  three  unsubstituted  PDAs 
in  accordance  with  i  796.3765  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
study  plans  for  indirect  photoreaction 
studies  shall  be  submitted  to  EPA  45 
days  prior  to  the  onset  of  testing. 

(B)  The  final  report  shall  be  due  no 
later  than  8  months  after  the  effective 
date  of  the  final  rule. 

(C)  The  final  report  shall  include  a 
calculation  of  the  predicted 


environmental  concentration  (PEC),  100 
X  PEC.  and  1,000  x  PEC  for  each 
isomer.  PEC  shall  be  calculated  by  using 
results  from  the  indirect  photoreaction 
studies  and  solving  the  following        * 
equations  for  the  appropriate  isomer:  o- 
pda:  PECo= 0.3629 -I- 1.0468  log  XVi:  /77- 
pda:  PEC"  =  0.6830 -I- 1.9702  log  t'/2;p- 
pda:  PECp  =  0.00854-0.0024  log  tV<8  where 
PEC  is  the  predicted  concentration  in 
ppb  and  tVz  is  the  half-life  for  oxidation 
(i.e..  indirect  photolysis)  expressed  in 
minutres.  PEC,  100  x  PEC,  and  1,000  x 
PEC  shall  be  used  in  the  decision  logic 
described  in  paragraph  (e)  of  this 
section. 

(e)  Environmental  effects  testing — (1) 
Acute  toxicity  testing— (\]  Required 
testing.  (A)  Flowthrough  fish  acute 
toxicity  tests  (LCso)  in  the  rainbow  trout 
[Salmo  gairdneri)  shall  be  conducted 
with  0-,  m-,  andp-pda  in  accordance 
with  §  797.1400  of  this  chapter. 

(B)  Acute  flowthorugh  studies  using 
the  water  flea  [Daphnia  magna]  shall  be 
conducted  with  o-,  m-,  andp-pda  in 
accordance  with  §  797.1300  of  this 
chapter. 

(C)  If  the  LC&o  for  any  study  conducted 
pursuant  to  paragraphs  (e)(l)(i)  (A)  and 
(B)  of  this  section  is  less  than  or  equal  to 
100  X  PEC,  chronic  toxicity  testing  shall 
be  conducted  pursuant  to  paragraph 
(e)(2)  of  this  section. 

(D)  If  the  LCso  from  the  tests 
conducted  pursuant  to  paragraphs 
(e)(l)(i)  (A)  or  (B)  of  this  section  is 
greater  than  100  X  PEC  and  less  than  or 
equal  to  1000  X  PEC  (as  calculated 
pursuant  to  paragrpah  (d)(l)(ii)(B)  of  this 
section)  for  any  isomer  in  either  fish  or 
invertebrates,  two  additional  freshwater 
fish  in  accordance  with  §  797.1400  of  this 
chapter  or  the  freshwater  invertebrate, 
Ganjmarus,  in  accordance  with 

§  797.1310  of  this  chapter  (as 
appropriate)  shall  be  tested  in  acute 
toxicity  tests  with  that  isomer.  If  any 
resulting  LDso  is  less  than  or  equal  to  100 
X  PEC  for  any  isomer,  chronic  toxicity 
testing  shall  be  conducted  for  that 
isomer  pursuant  to  paragraph  (e)(2)  of 
this  section. 

(E)  No  further  testing  of  an  individual 
isomer  in  vertebrate  or  invertebrate 
species  is  necessary  if  the  following 
conditions  are  met: 

(/)  The  LCso  is  greater  than  1,000  X 
PEC  for  tests  conducted  pursuant  to 
both  paragraphs  (e)(l)(i)  (A)  and  (B)  of 
this  section,  or 

[2]  All  LCso  values  determined  from 
testing  conducted  pursuant  to  paragraph 
(e)(l)(i)(D)  of  this  section  are  greater 
than  100  X  PEC. 

(F)  Acute  studies  using  the  alga, 
Selenastrum  capricornutum,  shall  be 
conducted  with  o.  m-.  andp-  pda  in 


accordance  with  S  797.1050  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
Study  plans  for  acute  toxicity  testing 
shall  be  submitted  to  the  EPA  45  days 
prior  to  the  onset  of  testing. 

(B)  The  final  report  for  acute  toxicity 
testing  shall  be  submitted  to  the  EPA  no 
later  than  18  months  after  the  effective 
date  of  this  rule. 

(C)  Interim  reports  for  the  acute 
toxicity  testing  are  required  quarterly. 

(2)  Chronic  toxicity  testing — (i) 
Required  testing.  (A)  A  fish  early  life 
cycle  flowthrough  test  shall  be 
conducted  in  the  most  sensitive  species 
of  Pimephales  promelas,  Salmo 
gairdneri,  or  Salvelinus  fontinalis  with 
each  isomer  demonstrating  an  LCm 
determined  by  testing  of  fish  pursuant  to 
paragraph  (e)(l)(i)  (A)  or  (D)  of  this 
section  to  be  equal  to  or  less  than  100  X 
PEC.  Testing  shall  be  in  accordance 
with  §  797.1600  of  this  chapter. 

(B)  An  invertebrate  chronic 
flowthrough  toxicity  test  shall  be 
conducted  in  the  more  sensitive  species 
of  Daphnia  magna  or  Gammarus 
pseudolimneaus  for  each  isomer 
demonstrating  an  LCso  equal  to  or  less 
than  100  X  PEC  as  determined  by 
testing  of  invertebrates  pursuant  to 
paragraph  (e)(l)(i)  (B)  or  (D)  of  this 
section  and  in  accordance  with 
§  797.1330  of  this  chapter  or  in 
accordance  with  the  method  described 
by  Sanders  et  al.  Environmental 
Toxicology  and  Chemistry.  4:149-154, 
1985,  for  Gammarus  which  is 
incorporated  by  reference.  The  method 
is  available  from  the  Office  of  Federal 
Register  Information  Center.  11th  and  L 
St..  Washington,  DC.  and  the  OPTS 
Reading  Room  (docket  number  OPTS- 
42008B,  Environmental  Protection         /' 
Agency,  401  M  St..  SW..  Washington,  ( 
DC).  This  incorporation  by  reference/ 
was  approved  by  the  Director  of  the  ' 
Federal  Register  on  [date].  The  method 
is  incorporated  as  it  exists  on  the 
effective  date  of  this  rule:  a  notice  of 
any  change  will  be  published  in  the 
Federal  Register. 

(ii)  Reporting  requirements.  (A)  Study 
plans  for  any  chronic  testing  shall  be 
submitted  to  EPA  45  days  prior  to  the 
onset  of  testing. 

(B)  The  tests  shall  be  completed  and 
the  final  results  shall  be  submitted  to  the 
EPA  no  later  than  2  years  after  the 
effective  date  of  this  notice. 

(C)  Quarterly  reports  shall  be 
submitted. 

(D)  The  final  report  shall  include,  but 
not  necessarily  be  limited  to,  the 
information  specified  in  accordance 
with  §  797.1310(e)  of  this  chapter  with 
the  following  modifications: 


/  V«L  51.  Na.  3  / 


lanuaty  6.  1966  /  Proposed  RmIo 


[1]  Th*  Rqakcaenl  uader 
S  797.1310(e)(l)(viii)  of  this  chapter  is 
modffied  to  icqoN*  leperting  of  the 
concentratioiit  tested,  to  oidBde  a 
minnma  of  five  oancentratioRS  of  the 
chemical  choseo  m  a  geometric  series  ia 
which  the  ratio  is  between  IS  and  2.0 
(e.8.  2. «.  a.  16. 32and  64  mg/L).  the 
nun^wr  of  ganinarids  and  v^ilicates  per 
test  concentration. 


(2)  The  leqainani  ander 
§  797.1310(eMlX»««E)  of  Ais  chapter  is 
modified  to  icfiiire  llie  Ok  Sa  6a  and  SO 
day  LCm  saluss  and  Ikeir  as  pcKent 
conFidence  Koala.  peKsal  SMnrivai.  and 
meui  body  lengA  a«  eodi  interval. 

[3]  The  reqniitaiLt  aidBr 
§  797.l310(e){l)(xi)  <rf  His  chapter  ^all 
be  modified  to  indode  6m  analysis  of 
results  with  analysis  of  variance  and  the 


least  significant  difference  meai 
comparison  test. 

(Information  collection  requirements  have 
been  approved  by  the  OfTice  of  Management 
and  Budget  under  Control  Number  2070-00S3) 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

IFULZaSO-*) 

stale  Haiardous  Waste  Program 


AQCNCV:  Environmental  Protection 

Agency. 

action:  Proposed  Rule  and  Request  for 

Comments. 

* 
IUMMAWY:  This  proposal  is  the  First  of  a 
set  of  companion  niles  to  EPA's  final 
rule,  published  July  15. 1985  (50  FR 
28702).  which  codified  in  regulations 
those  requirements  specified  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  which 
look  effect  immediately  or  shortly  after 
enactment.  The  final  rule  amends  EPA's 
hazardous  waste  regulations  to 
incorporate  the  statutory  language  of  the 
HSWA  into  EPA's  existing  regulatory 
framework.  This  notice  proposes 
changes  to  the  existing  regulations  to 
assist  in  the  implementation  of  the  new 
statutory  provisions  pertaining  to  the 
a^ithorization  of  State  hazardous  waste 
programs. 

DATE:  EPA  will  accept  written  comments 
on  the  proposed  rule  and  preamble  that 
are  received  on  or  before  February  5, 
1986. 

AOORCSSCS:  Comments  should  be 
directed  to  Docket  Clok.  Office  of  Solid 
Waste  (WH-562B).  U.S.  Environmental 
ProtectioB  Agency.  401  M  Street.  SW.. 
Washington.  DC  20468. 
Communications  should  identify  the 
regulatory  docket  number  as  follows: 
"State  Authorization  Codification  Rule." 

The  official  docket  for  this  proposed 
rulemaking  is  located  in  Room  S-212A. 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW..  Washington,  DC 
20460  and  is  available  for  viewing  from 
9:00  a.m.  to  4:00  p.m..  Monday  through 
Friday,  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT. 
The  RCRA  Hotline,  toll-free  (800)  424- 
9346  or  in  Washington.  DC  at  (202)  382- 
3000,  or  Frank  McAlister,  State 
Programs  Branch.  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington.  DC.  20460.  Telephone:  (202) 
382-2210. 
SUPn-ESfKNTARV  INFORMATION: 

PiMnble  Outline 

L  Authority 
U.  Background 

A.  Final  autltorization  requirements 

B.  Application  and  program  revisions: 
deadlines  and  requirements 

1.  Current  requirements 

Z.  Requirements  for  initial  applications 


3.  States  with  Tinal  authorization: 
clustering 

4.  Slate*  with  final  authorizatioK  special 
HSWA  cluster 

5.  Self-implementing  statutory 
amendments 

C  Expiration  of  HSWA  interim 
authorization 

D.  Application  procedures  for  HSWA 
interim  authorization 

E.  Administration  compliance  order  and 
penally  authorities 

IV.  Regulatory  Analysis 

A.  Regulatory  Impact  Analysis 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

I.  Authority 

These  proposed  regulations,  if 
adopted,  would  be  issued  under 
authority  of  sections  1006.  2002(a).  and 
3006.  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  andliecovery  Act.  as 
amended,  42  U.S.C.  6905.  6912(a).  and 
6926. 

II.  Background 

On  November  8. 1984,  the  President 
signed  into  law  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
This  new  statute  makes  many  changes 
to  EPA's  existing  hazardous  waste 
management  program.  On  July  15, 1985. 
EPA  pablished  a  final  rule  that  amended 
EPA's  hazardous  waste  regulations  to 
reflect  those  statutory  provisions  that 
have  immediate  or  short-term  effects  on 
the  regulated  community  and  States  (50 
FR  28702-28755).  That  rule  is  referred  to 
hereafter  as  the  'Tmal  codification  rule." 

The  preamble  to  the  final  codification 
rule  provides  in  detail  the  background 
and  purpose  of  EPA's  efforts  to 
incorporate  into  the  existing  Subtitle  C 
regulations  a  set  of  requirements  fi^m 
the  1984  RCRA  Amendments  (HSWA). 
Briefly,  the  final  rule  simply  adds  the 
statutory  language  to  the  existing 
Subtitle  C  regulations,  with  a  preamble 
that  provides  our  legal  interpretations  of 
that  language. 

This  rule,  by  contrast,  proposes 
changes  to  the  Subtitle  C  regulations 
that  are  more  than  mere  transpositions 
of  the  statutory  provisions  which  take 
effect  immediately  or  shortly  after 
enactment.  This  proposal  ai\d 
accompanying  preamble  deal  with  State 
authorization  issues  that  are  logical 
outgrowths  of  the  new  Amendments, 
rather  than  matters  mandated  for 
immediate  implementation  by  the 
statute.  This  rule  is  the  first  of  a  few 
companion  rules  to  the  final  codification 
rule. 

III.  Discussion 

This  section  discusses  the  changes 
EPA  proposes  to  make  to  the  State 
authorization  portion  of  the  Subtitle  C 


regulations.  It  also  raises  for  public 
comment  several  issues  on  how  we 
should  implement  the  new  Amendments 
The  preamble  describes  how  we 
propose  either  to  change  the  final 
codification  rule  or  to  create  a  new 
regulation  to  facilitate  implementation 
of  the  new  provision.  In  some  instances 
we  do  not  propose  any  regulatory 
change,  but  instead  we  request  public 
comment  on  whether  particular  changes 
to  our  regulations  would  be  desirable. 

The  preamble  to  the  final  codification 
rule  discusses  EPA's  legal  interpretation 
of  the  HSWA  provisions  concerning 
State  programs  and  explains  certain 
changes  EPA  has  made  to  the  Part  271 
regulations  concerning  State 
authorization.  This  notice  proposes 
other  changes  to  the  Part  271 
regulations.  Four  areas  are  covered:  (1) 
The  requirements  States  must  meet  to 
obtain  and  retain  final  authorization,  (2) 
the  deadlines  by  which  States  must 
revise  their  programs  to  reflect  changes 
in  the  Federal  program,  (3)  the 
expiration  date  for  interim  authorization 
under  section  3006(g)  of  RCRA,  as 
amended  by  HSWA,  and  (4)  application 
procedures  for  section  3006(g)  interim 
authorization. 

The  preamble  to  the  final  rule  should 
be  read  first  to  understand  the  context 
of  today's  proposal  (see  50  FR  28728  to 
28733).  As  mentioned  there,  we  use  the 
term  "1984  interim  authorization"  or 
"HSWA  interim  authorization"  to  refer 
to  the  new  type  of  interim  authorization 
under  section  3006(g).  The  term  "1976 
interim  authorization"  refers  to  Phase  1 
and  U  interim  authorization  under  RCRA 
as  enacted  in  1976.  Nevertheless,  the 
basic  distinction  between  interim 
authorization  and  final  authorization 
will  continue  to  apply  to  HSWA 
provisions.  Interim  authorization  is  a 
temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent"  to 
the  Federal  program.  On  the  other  hand, 
final  authorization  is  granted 
permanently  to  a  State  by  EPA  if  the 
Agency  finds  that  the  State  program:  (1) 
Is  "equivalent"  to  the  Federal  program. 

(2)  is  consistent  with  the  Federal 
program  and  other  State  programs,  and 

(3)  provides  for  adequate  enforcement. 

A.  Final  Authorization  Requirements 

The  Agency  reviewed  the  State 
authorization  requirements  in  Part  271  to 
see  what  regulatory  changes  were 
necessary  to  supplement  those  in  the 
final  codification  rule.  We  concluded 
only  a  few  changes  were  necessary  in 
the  requirements  that  States  must  meet 
insirder  to  qualify  for  final  authorization 
that  States  must  meet  in  order  to  Qualify 
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''  for  final  authorization.  These  proposed 
changes  are  discussed  below. 

In  the  final  rule,  we  added  a  new 
§  27l.l(j)  to  identify  the  HSWA 
provisions  that  are  effective  in 
authorized  States.  As  part  of  that  new 
paragraph,  we  set  forth  a  table  in 
§  271.1(j){2)  for  listing  HSWA  rules  as 
they  are  promulgated.  We  are  proposing 
to  add  a  statement  to  the  latter 
provision  to  the  effect  that  the 
promulgation  date  listed  in  the  table 
may  differ  from  the  effective  dale.  We 
are  also  considering  adding  a  table  that 
would  identify  the  HSWA  statutory 
provisions  that  take  effect  independent 
of  rulemaking  action.  Such  a  table 
would  more  clearly  delineate  the  HSWA 
provisions  that  implement  the  Federal 
program  than  §  271.1(j)(1)  currently 
does.  We  invite  comment  on  the 
usefulness  of  a  table  Of  this  nature. 

The  Agency  decided  not  to  amend  the 
program  description  or  Attorney 
General's  statement  requirements  in 
§  §  271.6  and  271.7.  The  State  is  already 
required  to  submit  a  description  of  the 
program  it  administers:  this  description 
would  necessarily  reflect  changes  to  the 
program  because  of  HSWA.  The 
Attorney  General's  statement  remains  a 
critical  element  of  any  application  and 
will  need  to  address  changes  to  the 
State  program  necessitated  by  HSWA. 

We  also  did  not  change  the 
requirements  for  the  Memorandum  of 
Agreement  in  §  271.8.  Clearly,  such 
agreements  will  have  to  be  expanded  to 
cover  implementation  of  HSWA; 
§  271.6(a)  already  provides  the  authority 
for  such  agreements  for  the 
administration  and  enforcement  of  the 
regulatory  program.  Expanded 
agreements  will  be  most  necessary  in 
the  permitting  area. 

Only  a  few  changes  are  needed  to  the 
requirements  in  55  271.9-271.14  because, 
generally  speaking,  these  regulations 
imposed  a  continuing  obhgation  for  the 
State  program  to  remain  equivalent  to 
EPA's  program.  For  example,  existing 
§5  271.12(j)  and  271.13(a)  already  require 
State  programs  to  include  State 
analogues  to  all  Part  264  and  266 
requirements  and  to  require  facilities 
with  the  State  equivalent  of  interim 
status  to  comply  with  standards  at  least 
as  stringent  as  Part  285.  Similarly, 
§  27J.14  already  requires  State 
permitting  requirements  to  be  equivalent 
to  those  which  are  amended  today.  EPA 
anticipates  that,. with  few  exceptions. 
States  will  need  to  adopt  analogues  to 
changes  that  are  made  to  Parts  260-268 
and  Part  124.  EPA  plans  in  the  final  rule 
to  add  language  to  Piart  271  that  clarifies 
that  States  must  adopt  analogues  to  all 
requirements  in  Parts  260-268  and  Part 
124  and  all  self-implementing  statutory 


provisions  unless  otherwise  provided  in 
Part  271. 

In  addition  to  the  changes  mentioned 
above  that  will  be'made  in  the  final  rule, 
in  today's  notice  we  are  proposing  two 
changes  to  5S  271.9-271.14.  First,  we 
plan  to  amend  S  271.13(a)  to  incorporate 
termination  of  interim  status  pursuant  to 
5  270.73(c)-{r).  Section  271.13(a)  would 
be  modified  to  conform  to  the  HSWA 
requirements  concerning  automatic 
termination  of  interim  status  if  Part  B 
permit  applications  are  not  submitted 
within  specific  time  frames.  State  law 
would  also  have  to  provide  for 
automatic  termination  of  the  State 
analogue  to  Federal  interim  status  upon 
a  facility's  failure  to  submit  a  Part  B 
application.  Second,  we  are  proposing  to 
change  5  271.9  to  provide  that  if  a  State 
has  a  delisting  mechanism,  it  may  not 
delist  wastes  in  a  manner  contrary  to 
5  260.22.  Section  260.22  is  a  combination 
of  both  HSWA  and  non-HSWA 
requirements:  because  the  requirements 
are  difficult  to  separate,  we  are 
proposing  that  a  State  with  a  delisting 
mechanism  must  comply  with  all  of 
5  260.22.  We  wish  to  emphasize, 
however,  that  the  rule  would  not  require 
States  to  establish  a  delisting 
mechanism.  Rather,  our  only  intent  is  to 
assure  that  States  which  do  have 
delisting  mechanisms  act  consistently 
with  5  260.22. 

We  did  not  amend  5  271.16  concerning 
State  authorization  enforcement*^ 
requirements,  although  elsewhere  in  this 
notice  we  are  soliciting  comments  on 
possible  amendments  to  this  section  of 
the  regulations.  EPA's  new  enforcement 
authorities  under  section  3008  are  not 
currently  a  State  authorization 
requirement.  While  EPA  intends  to  use 
its  new  authority  in  authorized  States, 
the  1984  Amendments  do  not 
automatically  confer  that  authority  on 
the  States.  States  may  voluntarily 
amend  their  statutes  to  acquire  authority 
equivalent  to  all  of  section  3008,  or  may 
be  required  to  do  so  in  the  future  if  EPA 
amends  5  271.16. 

States  and  the  regulated  community 
should  note,  however,  that  the  new, 
mandatory  inspection  requirements  in 
section  3007(e)  apply  automatically  in 
authorized  States.  Section  3007(e) 
requires  both  EPA  and  authorized  States 
to  inspect  all  permitted  and  interim 
status  facilities  at  least  once  every  two 
years,  starting  no  later  than  November 
8. 1985.  Regulatory  amendments  to  Part 
271  are  not  necessary  to  implement 
section  3007(e)  in  authorized  States. 


B.  Applications  and  Program  Revisions: 
Deadlines  and  Requirements 

1.  Current  Requirements 

Section  271.21(e)  specifies  which 
regulations  a  State  must  adopt  to 
receive  final  authorization  and  contaias 
deadlines  by  which  States  with  final 
authorization  must  modify  their 
programs  to  adopt  new  Federal 
requirements.  As  we  have  interpreted 
the  current  S  271.21(e).  any  State 
applying  after  November  8. 1985  for  final 
authorization  for  the  pre-HSWA 
program  must  have  authority  for  those 
HSWA  statutory  provisions  which  took 
effect  on  November  8. 1984.  Any  State 
applying  for  final  authorization  after 
July  15, 1986  must  also  have  authority 
for  the  final  codification  rule.  In  fact, 
since  the  final  codification  rule  ^as 
intended  only  to  codify  the  statutory 
requirement  as  regulatory  requirements, 
any  State  which  applies  for 
authorization  for  the  amendments  which 
took  effect  on  November  8, 1984,  should 
also  be  able  to  simultaneously  apply  for 
authorization  for  the  final  codification 
rules.  However,  a  State  program 
applying  for  final  authorization  before 
those  dates  need  not  have  the  authority 
described  above. 

Any  State  with  final  authorization  is 
currently  required  to  modify  its  program 
by  November  8, 1985  to  reflect  the 
HSWA  provisions  which  took  effect  on 
November  8, 1984  if  only  regulatory 
changes  are  necessary  to  change  the 
State  program,  and  by  November  8, 1986 
if  statutory  changes  are  needed  to 
amend  the  State's  legal  authority. 
Similarly,  such  States  must  modify  their 
programs  to  reflect  the  final  codification 
rule  by  July  15, 1986  or  July  15. 1987 
depending  on  whether  regulatory  or 
statutory  changes  are  necessary. 
Extensions  of  up  to  six  months  for  these 
deadlines  are  available  in  certain 
circumstances  (see  5  271.21(e)(3)). 
Within  30  days  of  the  completion  of  any 
State  program  modification,  the  State 
must  submit  its  revision  application  to 
EPA  for  approval. 

In  the  final  codification  rule,  we 
amended  5  271.21(e)  to  provide  that 
States  may  satisfy  the  deadlines  in  that 
provision  by  seeking  either  final  , 

authorization  under  section  3006(b)  or 
interim  authorization  under  section 
3006(g).  This  notice  proposes  to  further 
clarify  5  271.21(e)  and  suggests  a  new 
approach  to  the  deadlines  for  making 
program  revisions.  Also,  the  provision 
has  been  substantially  reorganized  and 
rewritten  because  of  the  number  of 
changes  involved.  If  adopted,  the  States 
would  have  more  time  to  make 
modifications  to  their  programs  than 
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allowed  under  the  existing  S  271.21(e). 
We  believe  that  the  States  will  need  this 
additional  time  to  modify  their  programs 
since  EPA  anticipates  as  many  as  sixty 
Federal  program  changes  over  the  next 
five  years  that  will  necessitate 
subsequent  State  prqgram  revisions. 

The  following  list  is  a  tentative 
schedule  of  the  Federal  RCRA  program 
changes  under  HSWA.  This  list  is 
intended  only  for  illustrative  purposes 
and  may  not  be  all-inclusive.  The 
Agency  has  reasonable  confidence  in 
the  schedule  presented  below  for  1986 
and  1987.  However,  the  schedule  for 
1988  and  beyond  is  necessarily 
incomplete  since  we  expect  that  the 
Agency  will  take  new  initiatives  that  we 
cannot  anticipate  at  this  time.  For 
example,  it  is  likely>that  we  will  be 
listing  additional  hazardous  wastes, 
revising  facility  standards,  revising 
procedural  rules,  and  otherwise 
improving  the  Federal  regulatory 
program  in  the  years  to  come.  However, 
we  feel  that  this  list,  even  though 
perhaps  incomplete,  will  be  useful  to 
illustrate  the  magnitude  and 
approximate  schedule  of  changes  to  the 
Federal  program  that  will  subsequently 
have  to  be  picked  up  by  authorized  ^ 
States. 

lUiMtrative  List  of  Federal  Requirements 
Nacessitaliiig  State  Program  Revisions 

Novembers.  1964 

— ^Delisting  procedures 

— Prohibition  of  disposal  in  salt  domes,  salt 

beds  and  underground  mines  and  caves 
— Prohibition  of  waste  oil  as  dust  suppressant 
— Double  liners  for  new  or  expanding 

landfills  and  surface  impoundments 
— Ground  water  monitoring 
— Prohibition  of  burning  fuels  containing 

h^ardous  waste  in  certain  cement  kilns 
— COTrective  action 
— Review  of  land  disposal  permits  every  five 

years 
— Loss  of  interim  status 
— Interim  status  facilities  receiving  waste 

after  July  26. 1982 

January  1985 

— Dioxin  listing  and  management  standards 

February  1985 
— Fuel  labeling 
April  1985 
— Paint  filter  test 

May  1985 

— Prohibition  of  liquids  in  landfills 

— Expansions  during  interim  status — waste 

piles 
^rExpansions  during  interim  status — landfills 

and  surface  impoundments 

August  1985 

— Small  quantity  generator  manifest 
requirements 


— Exposure  assessments  to  accompany 
landfill  and  surface  impoundment  permit 
applications 

September  1985 

— Waste  minimization  certification 

November  1985 

— Prohibitioji  on  non-hazardous  liquids  in 

landfills 
— Closure  of  interim  status  land  disposal  , 

facilities  that  have  not  certified  ', 

February  1986 

— Prohibition  on  biodegradable  and 

compressible  adsorbents 
— Notification  and  recordkeeping 

requirements  on  producers,  burners, 

blenders,  distributors  and  marketers  or 

waste-derived  fuel 

March  1986 

—Small  quantity  generator  and  S§  3002-3005 
requirements 

May  19^ 

— Hazardous  waste  export  standards 

June  1986 

— Underground  hazardous  waste  tank 

standards 
— Decision  on  listing  other  halogenated 

dioxins 

November  1986 

— Regulations  for  hazardous  waste  used  as 

fuel  (standards  for  burners,  blenders,  and 

distributors) 
— Regulations  for  transporters  of  fuels 

produced  by  blending 
— Land  disposal  prohibitions  on  dioxins  and 

F001-F005  solvents 
— Double  liners  and  leachate  collection 

systems 
— Location  standards  for  new  land  disposal 

facilities 
— Deadline  for  surface  impoundment  retrofit 

exemption  applications 
— Organic  toxicity  characteristic 
— Final  decisions  on  whether  to  list  used 

automotive  oil 
— Standards  for  generators  and  for  transport 

of  used  car  oil 

March  1987 

— Containerized  liquids  in  landfills 

— Decision  on  listing  of  17  specified  wastes 

— EP  toxicity  test  revisions 

May  1987 

— Leak  detection 

July  1987 

— Land  Disposal  ban  on  "California"  wastes 
— Domestic  sewage  restriction  standards 

November  1987 

— Final  determination  on  applications  for 
surface  impoundment  retrofit  exemptions 

June  1988 

— Air  emissions 

August  1988 

— Prohibition  on  California  wastes,  dioxins, 

and  solvents  in  Class  1  wells 
— Land  disposal  prohibition  of  Vs  of  listed 

wastes  — 


September  1988 

— Location  Standards 

November  1988 

— Prohibition  on  land  disposal  of  soils 

contaminated  with  California  wastes. 

dioxins.  solvents  and  V^  of  listed  wastes 
— Double  liners  for  existing  surface 

impoundments 
— Modify  underground  hazardsous  waste 

tank  standards  to  be  consistent  with  other 

hazardous  substances  tank  standards 

June  1989 

— Prohibition  on  land  disposal  of  %  of  listed 
wastes 

May  1990 

— Prohibition  on  land  disposal  of  remaining 
Vs  of  listed  wastes 

2.  Requirements  for  Initial  Applications 

Section  225  of  HSWA  amended 
section  3006(b)  of  RCRA  to  provide  more 
specificity  with  regard  to  the 
requirements  that  apply  to  a  State 
submitting  an  application  for  final 
authorization.  We  believe  that 
§  271.21(e)  should  be  changed  to  take 
full  advantage  of  this  legislation.  Section 
271.21(e)(l)(i)  presently  requires  State 
applications  to  address  Federal  self- 
implementing  statutory  provisions  that 
were  in  effect,  and  regulations  that  were 
promulgated,  12  months  prior  to  the 
submission  of  the  State's  application. 
We  are  proposing  to  change  this 
requirement  to  allow  State  applications 
to  be  reviewed  based  on  regulations  "in'^ 
effect"  instead  of  "promulgated."  The 
law  explicitly  allows  for  a  review  based 
on  "the  Federal  program  in  effect  one' 
year  prior  to  submission."  This  proposal 
would  provide  States  with  more  time  to 
make  changes  to  their  programs  prior  to 
applying  for  authorization  since  many 
Federal  regulations  take  effect  six 
months  after  promulgation.  Unless  and 
until  this  proposal  is  adopted,  however. 
States  must  satisfy  the  deadline  in  the 
current  §  271.21(e)(1).  Note  that  this 
proposed  language  is  placed  under 
§  271.3(f)  instead  of  under  S  271.21. 

We  also  plan  to  amend  S  271.3(f)  to 
clarify  that  States  may  be  authorized  for 
requirements  taking  effect  less  than  12 
months  before  a  State  submits  its 
official  application.  "May"  would  be 
substituted  for  "shall"  in  the  first 
sentence. 

3.  States  With  Final  Authorization: 
Clustering 

As  discussed  in  the  fmal  codification 
rule,  any  requirement  or  prohibition  of 
HSWA  takes  effect  automatically  in 
authorized  States.  Congress  chose  that 
approach  to  assure  that  there  would  be 
no  delay  in  imposing  the  more  stringent 
environmental  requirements  of  HSWA. 
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The  combined  effect  of  HSWA  and 
S  271.21(e^  however,  creates  serious 
implementation  problems. 

Section  271.21(e]  currently  requires 
States  with  final  authprization  to  modify 
their  programs  to  adopt  new  Federal 
requirements  within  a  one  or  two  year 
time  frame  (one  year  if  only  regulatory 
changes  are  needed  and  two  years  if 
statutory  changes  are  necessary). 
Between  regulations  implementing 
HSWA  and  statutory  provisions  that 
take  effect.  States  widuld  be  required  to 
initiate  revisions  of  their  regulations 
and/or  statutes  several  times  a  year. 
Conducting  numerous  rulemakings, 
including  the  potential  for  holding  public 
hearings,  will  constitute  a  serious 
administrative  burden.  These 
rulemaking  activities  are  particularly 
burdensome  where  State  law  requires 
legislative  review  of  regulations. 
Representatives  of  the  Association  of 
State  and  Territorial  Sohd  Waste 
Management  Officials  have  indicated 
that  many  State  legislatures  are  not 
receptive  to  addressing  hazardous  waste 
matters  in  such  a  fragmented  way. 

Today's  proposal  would  "cluster"  the 
Federal  program  changes  that  occur 
after  June  1984.  Under  this  "clustering" 
scheme,  the  one  year/two  year  "clock" 
in  §  271.21(eK2)  would  no  longer  begin 
on  the  promulgation  date  of  every 
regulation  or  the  effective  date  of  self- 
implementing  statutory  provisions 
without  prior  implementing  regulations. 
Rather,  there  would  be  an  annual 
clustering  of  all  the  Federal 
requirements  promulgated  or  taking 
effect  in  the  previous  twelve  month 
period.  The  cluster  would  encompass  all 
RCRA  requirement},  including  those 
implementing  HSV\  A  (although  HSWA 
provisions,  with  the  txdeption  of  section 
3006(f),  would  not  be  included  in  the 
1984-1987  annual  clusters  as  discussed 
in  the  next  section  of  the  preamble).  The 
"clock"  for  making  revisions  would  start 
simultaneously  for  all  requirements  in 
the  cluster.  The  same  day  each  year 
would  be  used. 

For  reasons  described  below,  the 
Agency  is  proposing  that  July  1  be  the 
begiiuiing  date  for  annual  clusters.  Using 
this  date,  the  first  cluster  would  cover 
the  period  from  July  1, 1964  to  June  30, 
1985.  No  State  would  have  to  complete 
program  modifications  for  any  Federal 
regulations  promulgated  during  this 
period  until  July  1, 1966  (or  July  1. 1987. 
for  those  speci^c  areas  for  which  the 
State  needs  to  nuke  statutory  changes). 
These  modifications  would  then  be 
submitted  to  EPA  for  approval  30  days 
thereafter,  as  required  by  |  271.21(e)(4). 

Subsequent  clusters  would  encompass 
all  Federal  regulations  promulgated 
during  each  year  from  July  1  to  June  30. 


States  are  encouraged  to  apply  for  and 
receive  authorization  for  these 
requirements  prior  to  cluster  deadlines 
whenever  possible.  They  need  not  wait 
until  the  expiration  of  each  annual  clock 
to  submit  an  application  for  program 
revision. 

The  July  1  date  was  selected  to 
facilitate  submission  of  propofed 
legislative  or  regulatory  amendments  to 
State  legislatures.  While  State 
rulemaking  processes  may  be  initiated  ' 
at  any  time,  legislative  schedules  are 
usuaUy  more  constrained.  Many  State 
legislatures  start  meeting  in  January  of 
each  year  (or  alternate  years).  State 
agencies  often  have  deadlines  requiring 
them  to  submit  their  proposed 
legislation  several  months  before 
January.  Setting  the  annual  date  in  July 
should  allow  the  States  adequate  time  to 
prepare  proposed  amendments  and 
whatever  analyses  may  be  required  and 
to  submit  regulations  for  legislative 
review  where  necessary. 

One  drawback  with  the  clustering 
approach  is  that  it  could  delay  the  time 
by  which  a  State  would  have  to  adopt 
regulations  by  up  to  a  year  compared  to 
the  present  deadlines.  While  we  are  still 
anxious  for  those  requirements  to  take 
effect  in  authorized  States,  we  also 
believe  that  more  flexibility  in  the 
deadlines  is  appropriate  to  allow  the 
States  to  choose  workable  schedules  for 
adopting  the  various  RCRA 
requirements.  Furtljer,  most  of  the  RCRA 
regulations  in  the  coming  years  will  be 
implementing  HSWA  and,  therefore, 
will  take  effect  in  all  authorized  States. 
Thus,  we  concluded  the  logistical 
problems  should  outweigh  the  potential 
delays. 

4.  States  With  Final  Authorization: 
Special  HSWA  Cluster 

EPA  expects  that  between  November 
8, 1984  and  May,  199a  there  could  be  as 
many  as  sixty  HSWA  requirements  or 
prohibitions  that  will  take  effect.  As 
discussed  in  the  preceding  section  of  the 
preamble  on  clustering,  it  would  be  a 
serious  administration  burden,  if  not 
impossible,  for  States  to  address  sudi  a 
large  number  of  program  modifications 
in  a  piecemeal  fashion.  The  clustering 
approach  seeks  to  alleviate  the 
administrative  burdens  while 
encouraging  State  assumption  of 
program  responsibilities  as  soon  as 
practical. 

However,  for  the  HSWA  requirements 
and  prohibitions,  a  second,  and 
probably  more  serious,  problem  is 
created  by  the  fact  that  the  HSWA 
provisions  take  effect  automatically  in 
authorized  States.  Thus  it  is  very  bkely 
that  the  responftibility  for  implementing 
the  RCRA  program — and  particularly  for 


issuing  permits — will  bounce  back  and 
forth  between  the  States  and  EPA.  For 
example,  the  following  scenario  is 
possible.  (1)  As  of  October  1984.  the 
State  was  authorized  to  issue  RCRA 
permits  for  surface  impoundments.  (2) 
On  November  9, 1984,  the  State  was  no 
longer  able  to  issue  a  RCRA  permit 
because  it  was  not  authorized  to  carry 
out  the  new  HSWA  requirements.  (3)  In 
1985,  the  State  is  authorized  for  the 
HSWA  provisions  regarding  surface 
impoundments  and  can  issue  RQIA 
permits  again.  (4)  In  1966,  EPA  issues 
new  regulations  under  HSWA  affecting 
surface  impoundments,  and  because  the 
1986  regulations  take  effect  in 
authorized  States,  the  State  once  again 
is  nofauthorized  to  issue  RCRA  permits 
for  surface  impoundments.  In  sum, 
because  of  the  number  of  regulations 
implementing  HSWA  that  EPA  expects 
to  promulgate  and  the  various  statutory 
provisions  that  will  go  into  effect  it  is 
very  unlikely  that  a  State  will.be  able  to 
maintain  its  fully  authorized  status 
continuously. 

^   We  considered  whether  there  was 
anything  EPA  could  do  to  minimize 
these  possible  adverse  impacts.  Since 
Congress  iUelf  decided  that  HSWA 
requirements  should  take  effect 
automatically  in  authorized  States,  EPA 
has  no  authority  to  allow  States  to 
continue  to  administer  their  less 
stringent  State  rules  as  RCRA 
requirements.  However,  we  realized  that 
by  changing  the  deadlines  in  |  271.21(e), 
we  could  ease  the  pressure  on  the  States 
considerably. 

Therefore,  we  are  proposing  a  one- 
time multi-year  HSWA  cluster  to 
encompass  the  HSWA  provisions  that 
are  promulgated  or  take  effect  between 
the  date  of  enactment  (November  8, 
1984)  and  June  30, 1987.  States  tvould  be 
required  to  adopt  these  HSWA 
provisions  by  July  1, 1968  if  only  State 
regulatory  changes  are  needed,  or  July  1, 
1989  for  any  speciffe  HSWA  provisions 
that  necessitate  State  statutcwy  changes 
(see  pcDposed  i  271.21(eH2Niii))-  We 
chose  the  June  1967  date  because  we 
expect  the  bulk  of  the  HSWA  changes  to 
the  Federal  program  prior  to  that  date 
(approximately  40  changes).  Further,  we 
selected  the  June  30  date  since  it 
coincides  with  the  end  date  for  the 
proposed  annual  "cluster"  discussed  in 
the  previous  section  of  the  preamble. 

One  exception  would  be  made  to  the 
proposal  to  amend  i  271.21(e)  for 
HSWA  provisions.  As  discussed  in 
detail  in  the  final  codification  rule, 
S  271.17  was  amended  to  require  State 
programs  to  provide  for  public 
availability  of  information.  Although 
this  requirement  stems  from  HSWA, 
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unlike  other  HSWA  requirements  it  does 
not  take  immediate  effect  in  authorized 
States.  Because  authorized  State 
programs  need  to  be  revised  before  this 
requirement  will  be  effective,  a  delay 
until  1987  for  this  provision  is 
unwarranted-  Thus,  in  the  preamble  to 
the  final  rule  we  indicated  that  the 
applicable  deadline  for  program 
modification  was  the  time  frame 
speciHed  in  }  271.21(e).  Under 
§  271.21(e)(y{ii),  as  we  propose  to 
amend  it.  State  modifications  for 
§271.17(j)  would  be  required  by  July  1. 
1986  (or  July  1. 1987  if  a  statutory  change 
is  required).  State  program  revisions  for 
the  public  availability  of  information 
provision  would  thus  be  accomplished 
in  accordance  with  the  schedule  for  the 
first  "cluster"  of  non-HSWA 
requirements  as  discussed  in  the 
preceding  section. 

By  establishing  this  one-time  multi- 
year  HSWA  cluster.  States  wil^not  be 
forced  to  change  their  program  every 
time  a  new  HSWA  requirement  is 
promulgated  or  takes  effect  during  this 
cluster  period.  However,  States  are  still 
free  to  apply  for  interim  or  Hnal 
authorization  for  some  of  all  HSWA 
requirements  before  1988  (or  1989,  if  a 
statutory  change  is  required)  and  EPA 
encourages  States  to  seek  authorization 
as  soon  as  they  can  qualify.  For 
example,  a  State  can  selectively  seek 
authorization  for  those  program 
elements  that  it  can  expeditiously 
qualify  for  while  postponing  program 
revisions  in  rapidly  changing  program 
areas.  Thus,  a  State  can  avoid  the  cycle 
of  changing  its  regulations  to  meet  a 
§  271.21(e)  deadline  only  to  fmd  that, 
soon  after,  it  will  lose  authorization 
because  of  a  new  set  of  requirements  in 
that  area.  However,  in  any  case  the 
State  must  modify  its  program  by  July  1. 
1988  (or  1989)  at  the  latest  to  pick  up  all 
the  HSWA  changes  that  occurred  on  or 
before  June  30, 1987.  As  mentioned 
earlier,  the  State  may  satisfy  this 
requirement  by  seeking  either  interim  or 
final  authorization  for  these  HSWA 
provisions  (see  9  271.21(e)(2)). 

Since  the  HSWA  requirements  will  be 
in  effect  in  authorized  States,  the  real 
issue  is  how  quickly  should  the  States 
b«  required  to  assume  responsibility  for 
the  HSWA  requirements.  It  must  be 
recognized  that  even  if  a  State  was 
authorized  very  quickly,  parts  of  the 
program  will  still  bounce  back  and  forth 
between  the  State  and  EPA  as  the 
HSWA  provisions  unfold.  Prior  to  1990. 
there  is  no  foreseeable  end  point  by 
which  the  State  could  be  assured  it  was 
authorized  for  "the  full  RCRA  program." 
In  view  of  that,  and  the  problems 
described  previously,  we  prefer  not  to 


subject  States  to  EPA  deadlines  which 
aggravate  implementation  problems. 

It  is  important  to  note,  however,  that 
by  postponing  the  State  revision 
requirements  of  §  271.21(e)  for  HSWA 
until  1988,  it  is  not  EPA's  intent  to 
discourage  States  from  pursuing 
authorization.  To  the  contrary,  EPA  will 
look  toward  a  variety  of  means  to  foster 
State  assumption  of  the  HSWA 
provisions.  For  example,  EPA  is 
pursuing  amendments  to  "streamline" 
the  procedures  for  approval  of  State 
program  revisions  (proposed  on  June  10, 
1985  at  50  FR  24363).  The  final 
"streamlining"  rule  should  foster  State 
assumption  of  HSWA  authorization  by 
easing  administrative  processing 
burdens.  EPA  will  also  award  State 
grant  bonuses  as  an  additional  incentive 
for  State  adoption  of  (and  authorization 
for)  HSWA  provisions.  Further,  the 
annual  State  grant  work  program  could 
serve  as  a  useful  vehicle  for  States  to 
plan  for  and  schedule  the  pursuit  of 
HSWA  authorization. 

We  believe  that  the  concept  of  the 
HSWA  cluster  is  consistent  with  the 
purpose  of  §  271.21(e).  That  provision 
was  promulgated  with  a  strict  deadline 
for  State  program  revisions  because  new 
Federal  requirements  did  not  take  effect 
in  authorized  States  until  they  were 
adopted  as  State  law.  This  is  no  longer 
the  case  with  regard  to  HSWA 
requirements;  EPA  is  directed  to 
implement  and  enforce  HSWA 
requirements  in  an  authorized  State 
until  the  State  receives  authority  to  do 
so. 

We  considered  several  alternative 
ways  to  treat  the  State  program 
modification  deadlines  for  the  HSWA 
provisions.  For  example,  we  considered 
using  an  end  date  of  November  8, 1966 
for  the  HSWA  cluster  since  more  than 
one-half  of  the  anticipated  HSWA 
changes  are  scheduled  to  occur  by  that 
date.  However,  since  the  Agency 
expects  nine  HSWA  changes  to  occur  on 
November  8. 1986,  coupled  with  the 
magnitude  of  HSWA  changes  prior  to 
that  date,  the  Agency  felt  that  it  would 
be  unreasonable  to  require  States  to 
modify  their  programs  by  November  of 
1987. 

While  States  have  demonstrated  that 
State  regulatory  modifications  can  be 
made  within  a  year,  the  magnitude  of 
HSWA  provisions  that  occur  in  the  first 
two  years  of  HSWA  will  represent  a 
significant  change  in  their  hazardous 
waste  programs.  In  addition,  a 
November  end  date  could  hamper  State 
efforts  to  approach  their  legislatures 
with  regulatory  and  statutory 
amendments,  as  discussed  elsewhere  in 
this  notice.  Furthermore,  we  decided 


that  selecting  the  November  date  would 
be  administratively  confusing  when 
taken  together  with  the  "clustering" 
deadlines  discussed  elsewhere  in 
today's  notice.  This  would  result  in 
State  programs  being  required  to  adopt, 
in  order,  the  cumulative  Federal  HSWA 
changes  for  a  two  year  period 
(November  1984  to  November  W86), 
then  the  changes  for  an  eight  month 
period  (November  1986  to  July  1987). 
followed  by  annual  groupings  of  HSWA 
and  RCRA  changes.  Meanwhile,  the 
States  would  also  be  simultaneously 
modifying  their  programs  to  pick  up 
annual  groupings  of  non-HSWA  changes 
that  initially  span  different  time  periods 
(July  to  June  each  year)  and  would  be       • 
due  on  different  dates. 

Another  option  that  the  Agency 
considered  was^  very  long-term  HSWA 
cluster  from  November  8, 1984  until  June 
30, 1990,  encompassing  all  HSWA  self- 
implementing  statutory  provisions.  This 
approach  would  allow  the  greatest 
amount  of  State  flexibility  in  seeking 
program  authorization,  but  it  would  not 
require  an  expeditious  assumption  of 
authorization. 

We  considered  another  variation  of 
establishing  the  State  modification 
deadlines  to  create  two  multi-year 
HSWA  clusters.  We  could  require  State 
program  modifications  for  the  HSWA 
provisions  occurring  between  November 
1984  and  July  1988  to  be  made  by  July 
1989.  while  the  provisions  occurring 
between  July  1988  and  July  1990  would 
need  to  be  picked  up  by  July  1991. 
However,  today's  proposal  was 
preferred  since  it  requires  States  to  pick 
up  the  Federal  program  changes  more 
quickly. 

We  solicit  public  comment  on  the 
benefits  of  today's  proposed  HSWA 
cluster  as  well  as  the  other  options 
described  in  this  preamble.  In  particular, 
comments  are  requested  from  the  States 
on  their  ability  to  make  the  necessary 
legislative  and  regulatory  changes 
pursuant  to  today's  proposed  HSWA 
cluster.  We  would  also  like  for  States  to 
indicate  whether  they  anticipate  the 
need  for  statutory  changes  for  any  of  the 
HSWA  provisions  (see  the  illustrative 
list  of  HSWA  provisubns  earlier  in  this 
preamble).  Further,  me  Agency  is  open 
to  any  other  appro^hes  that  the  public 
may  suggest,  and  we  urge  interested 
parties  to  provide  alternatives  for  EPA's 
consideration.  Based  on  the  public 
comments  EPA  will  decide  whether  to 
revise  S  271.21(e)(2)(ii)  in  the  manner 
proposed  today. 

If  a  State  believes  that  the  deadlines 
contained  in  today's  rule  would  be 
difficult  to  maintan,  thus  jeopardizing  its 
authorization,  the  Agency  would  be 
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especially  interested  to  receive  specific 
comments  expalining  why  it  could  not 
meet  such  a  schedule.  The  comments 
should  elaborate  on  specific  reasons 
which  would  prevent  the  States  from 
meeting  the  deadlines.  It  should  be 
recognized  that  for  the  approximately 
twenty  HSWA  requirements  that  are 
expected  to  occur  after  June,  1987.  the 
State  would  have  to  modify  its  program 
in  accordance  with  the  annual  cluster . 
schedule.  While  the  Agency  wants  to 
promote  expeditious  State  assumption 
of  the  complete  RCRA  program,  we 
want  to  avoid  having  the  responsibilities 
of  an  entire  authorized  State  program 
return  to  EPA  simply  because  the  State 
could  not  meet  the  program  modification 
deadlines.  Therefore,  we  feel  it  is  very 
important  to  receive  State  input  on 
today's  proposal  so  that  we  can 
establish  a  process  for  approving  State 
program  modifications  in  a  manner  that 
would  be  least  disruptive  to  program 
implementation. 

We  do  not  believe  today's  proposed 
actions  would  lead  to  a  clear-cut 
division  of  labor  or  authority  for 
implementation  of  HSWA.  Many  States 
will  probably  seek  authority  for  some 
portions  of  the  HSWA  program, 
eliminating  the  need  for  EPA  permitting 
in  those  areas.  Where  the  State  does  not 
seek  legal  authority  to  issue  RCRA 
permits  by  itself,  the  State  will  still  be 
actively  involved  in  permitting  through 
cooperative  agreements  with  EPA. 
Because  of  the  permitting  implications 
and  the  need  to  identify  what 
requirements  are  enforceable  in  each 
State,  the  Regions  and  States  will  need 
to  work  together  clofeely  to  identify  the 
best  strategy  for  each  State. 

To  summarize  the  effect  of  the 
combined  clustering  proposals,  no  State 
with  final  authorization  would  have  to 
modify  its  program  until  July  1. 1988  for 
any  HSWA  requirenrients  promulgated 
or  taking  effect  between  November  8, 
1984  and  June  30, 1987.  with  the 
exception  of  §  271.17(c).  A  State  could* 
voluntarily  seek  interim  or  fmal 
authorization  beforfe  then  for  one  or 
more  HSWA  requirements,  and  EPA 
encourages  States  to  apply  for 
authorization  as  soon  as  they  can 
qualify.  For  non-HSW^  related 
requirements  and  §<271.17(c),  States 
would  have  to  modify  their  programs  by 
July  1, 1986  to  reflect  all  changes 
between  July  1, 1984  and  June  30. 1985, 
and  annually  thereafter.  After  1987, 
States  would  have  to  modify  their 
programs  annually  for  the  clustered 
Federal  RCRA  and  HSWA  program 
changes. 

Neither  proposed  change  affects 
States  initially  applying  for  final 


authorization.  Because  of  section  3006(b] 
of  RCRA,  as  amended  by  Section  225  of 
HSWA,  we  retained  the  12-month 
deadline  governing  applications  for  final 
authorization.  There  is  no  legal  authority 
for  extending  the  deadline  beyond  that 
in  section  3006[b). 

5.  Self-implementing  Statutory 
Amendments 

We  are  proposing  one  other  change  to 
§  271.21(e).  As  originally  promulgated, 
§  271.21(e)  required  States  to  revise  their 
program  within  one  year  of  the  date  of 
promulgation  of  a  modification  to  Parts 
270,  271,  or  261-266  (or  within  two  years 
if  a  State  statutory  change  was 
necessary).  When  EPA  was  in  the 
process  of  amending  §  271.21(e)  in  the 
Spring  of  1984,  we  became  aware  that 
RCRA  reauthorization  might  impose 
requirements  directly  by  statute — i.e.. 
without  the  need  for  EPA  first  to  revise 
Parts  270  or  261-266.  Thus,  trying  to 
anticipate  the  effect  of  HSWA.  we 
provided  in  §  2:;^.21(e)(l)(i)  that 
applications  for  final  authorization  must 
include  the  Federal  self-implementing 
amendments  that  were  in  effect  twelve 
months  before  the  State's  official 
application  was  submitted,  as  well  as 
the  RCRA  regulations  that  were 
promulgated  twelve  motiths  before  the 
application.  Similarly,  we  amended 
§§  271.21  (e)(l)(iii),  (e)(2),  and  (e)(3)  to 
require  that  States  already  having  final 
authorization  must  revise  their  programs 
within  one  or  two  years  of  the 
"promulgation  date  of  regulations"  or 
"the  effective  date  of  self-implementing 
statutory  amendments." 

The  purpose  of  these  amendments 
was  twofold — first,  to  assure  that  States 
would  have  twelve  months  notice  before 
they  would  be  required  to  adopt  any 
new  Federal  requirement,  and  second,  to 
make  clear  that  statutory  amendments 
that  could  be  implemented  without 
rulemaking,  as  well  as  changes  to 
regulations,  could  necessitate  revisions 
to  State  programs. 

At  the  time  we  amended  §  271.21(e). 
we  had  not  decided  to  publish  rules 
incorporating  the  self-implementing 
amendments  into  the  RCRA  regulations. 
As  a  result,  there  may  be  confusion 
about  whether  the  "clock"  in  §  271.21(e) 
starts  from  a  self-implementing 
amendment  or  from  a  rule  codifying  or 
implementing  the  amendment.  As 
discussed  above  and  in  the  preamble  to 
the  final  rule,  we  believe  the  earlier  date 
controls.  That  is.  if  a  HSWA 
requirement  takes  effect  before  EPA  has 
published  any  implementing  regulations, 
the  "clock"  starts  on  that  date.  If, 
however,  EPA  promulgates  a  regulation 
incorporating  a  statutory  provision 
before  the  provision  takes  effect,  the 


"clock"  starts  from  the  date  of  the 
regulation,  not  from  the  effective  date  of 
the  statutory  provision. 

This  result  is  consistent  with  the 
intent  of  §  271.21(e):  the  effective  date  of 
the  statutory  provision  is  not  relevant  in 
the  latter  instance  since  promulgation  of 
a  rule  incorporating  statutory  provisions 
(as  well  as  enactment  of  the  HSWA) 
provides  the  State  with  at  least  twelve 
months  notice  of  the  need  to  revise  State 
programs. 

To  clarify  §  271.21(e),  we  are 
proposing  to  make  the  wording  more 
precise.  We  plan  to  amend  paragraph  (e) 
to  state  that  the  "clock"  starts  from  the 
date  of  promulgation  of  a  regulation  or 
from  the  effective  date  of  a  HSWA 
requirement  if  no  implementing 
regulations  have  previously  been 
promulgated.  In  connection  with  that 
change  and  the  other  changes  discussed 
previously  in  this  preamble,  we  are 
proposing  to  reorganize  §  271.21(e)  into 
the  following  three  sections:  (1) 
§  271.3(f)  for  the  requirements  that 
pertain  to  States  seeking  final 
authorization,  (2)  §  271.21(e)  for  State 
program  modification  requirements  that 
pertain  to  States  that  have  already 
received  final  authorization,  and  (3) 
§  271.21(f)  for  State  program  - 
modification  requirements  that  pertain 
to  States  seeking  final  authorization.  We 
believe  the  reorganization  is  an 
improvement  because  it  more  clearly 
defines  the  relationship  between 
regulatory  and  statutory  amendments 
and  expresses  EPA's  intent  that  the 
"clock"  start  once  it  becomes  clear  what 
the  new  Federal  requirements  are. 

C.  Expiration  of  HSWA  Interim 
Authorization 

Section  3006(c)(2)  requires  EPA  to 
establish  by  rule  a  deadline  for  the 
expiration  of  HSWA  interim 
authorization.  A  State  will  need  to 
obtain  final  authorization  by  that  date 
for  those  requirements  for  which  it  holds 
HSWA  interim  authorization.  State 
program  authorization  may  be 
withdrawn  by  EPA  if  the  State  fails  to 
revise  its  program  to  obtain  final 
authorization.  See  §  271.22. 

We  are  proposing  that  HSWA  interim 
authorization  expire  July  1. 1991.  This 
date  was  selected  since  it  is  the  due 
date  for  State  program  modifications  for 
the  last  scheduled  HSWA  self- 
implementing  provision.  (See  the  cluster 
discussion  above.)  This  will  allow  those 
States  which  seek  interim  authorization 
in  the  next  few  years  for  the  early 
enactment  provisions  to  be  able  to 
benefit  from  interim  authorization  for 
several  years.  However,  by  July  1. 1991, 
those  States  will  need  to  revise  their 
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programs  to  oieet  the  "equivalency"  test 
for  final  autborixation. 

In  addition  to  requiring  States  to 
obtain  final  authorixatioo  by  1991  for  the 
HSWA  program  existing  in  1980,  the 
proposed  1991  expiration  date  for 
interim  authorization  means  that  HSWA 
interim  authorization  would  not  be 
available  for  any  HSWA  regulations 
promulgated  after  that  date.  However,  at 
this  time  no  HSWA  provisions  are 
scheduled  to  take  effect  after  1990 
(although  it  is  possible  that  the  Agency 
will  need  to  promulgate  regulations  after 
that  date).  We  believe  it  is  much  simpler 
and  efficient  if  all  interim  authorizations 
expire  on  a  set  date  rather  than  for 
HSWA  interim  authorization  to  continue 
in  perpetuity. 

We  consider  another  option  that 
would  allow  States  to  obain  interim 
authorization  for  any  HSWA  program 
requirement  regardless  of  the  date  of 
promulgation.  Such  interim 
authorization  would  expire  "x"  months 
after  each  Federal  regulation  is 
promulgated  implementing  HSWA.  (If 
we  adopt  the  clustering  concept 
discussed  in  the  previous  section,  the 
expiration  date  under  this  option  would 
^  be  "x"  months  from  the  annual 
publication  date  of  the  cluster.) 
However,  this  approach  would  mean 
that  State  programs  would  be  an 
amalgam  of  equivalent  and  substantially 
equivalent  requirements  for  the 
indefinite  future.  States  would  have  to 
prepare,  and  EPA  would  have  to  review, 
additional  program  applications  for 
authorization.  For  these  reasons  we  are 
not  proposing  to  allow  interim 
authorization  beyond  June  30, 1991.  We 
encourage  public  comment  on  the 
proposed  approach  discussed  in  this 
section. 

D.  Application  Procedures  for  HSWA 
Interim  Authorization 

A  final  issue  is  what  procedures  will 
govern  applications  for  HSWA  interim 
authorization.  Under  existing 
S  271.21(b),  a  finally  authorized  State 
»  which  seeks  to  obtain  final 
authorization  for  regulations 
implementing  HSWA  would  submit  an 
application  for  a  program  revision.  The 
9  271.21(b)  procedures  for  program 
revisions  are  more  abbreviated  than 
those  for  initial  submission  of  an 
authorization  application,  requiring 
submission  of  whatever  documentation 
EPA  determines  to  be  necessary.  (For 
example,  a  modified  program 
description  or  memorandum  of 
agreement  may  not  always  be  required.) 
Moreover,  State  public  hearings  prior  to 
submission  of  the  State's  application  are 
not  required.  We  intend  to  use  those 
same  procedures  for  applications  for 


1964  interim  authorization  to  carry  out 
the  new  amendments,  at  we  see  no 
reason  for  adopting  diffoent  ones.  We 
do  not  beUeve  it  is  possible  to  adopt 
lesser  State  application  requirements 
than  I  271.21(b)  and  still  evaluate  the 
adequacy  of  a  State's  application.  Nor  is 
there  reason  for  establishing  more 
rigorous  application  requirements  for 
interim  authorization.  "Thus,  we  are 
proposing  to  amend  f  271.24  to  specify 
that  the  i  271.21(b)  procedures  will 
govern  the  applications.        , 
In  light  of  Ahe  magnitude  of 
anticipated  changes  in  State  hazardous 
waste  programs  necessitated  by  the  new 
statutory  and  regulatory  requirements 
stemming  from  HSWA  and  other 
changes  EPA  will  be  making  to  the 
RCRA  programs,  we  foresee  reviewing 
numerous  program  revisions  for  the 
indefinite  fiiture.  In  addition,  we  have 
published  a  proposal  that  would 
streamline  the  approval  process  for 
State  program  revisions  (S  271.21(b);  see 
50  FR  24362). 

E.  Administrative  Compliance  Order 
and  Penalty  Authorities 

Current  EPA  regulations  for  final 
authorization  of  State  hazardous  waste 
programs  require  the  State  to  have 
certain  authorities  to  impose  remedies 
for  violation  of  State  program 
requirements.  (See  40  CFR  271.1tf.)  These 
authorities  include  the  ability  to: 
— Restrain  any  person  by  order  or  by 

suit  in  State  court  from  engaging  in 

unauthorized  activity  that  is 

endangering  or  causing  damage  to 

human  health  or  the  environment: 
— Sue  to  enjoin  any  threatened  or 

continuing  violation  of  any  program 

requirement; 
— ^Assess  or  sue  to  recover  in  court  civil 

penalties;  and 
— Seek  criminal  remedies. 
The  current  regulations  do  not  require 
States  to  have  the  authority  to  issue 
administrative  compliance  orders  or  the 
authority  to  administratively  assess 
penalties.  (Administrative  compliance 
orders  are  orders  issued  by  the  State 
agency  but  which  are  enforceable  in 
court.) 

EPA  believes  that  issuing 
administrative  compliance  orders  and 
assessing  administrative  civil  penalties 
are  effective  means  of  bringing  violators 
into  compliance  and  deterring  future 
violations.  Administrative  actions  are 
generally  faster  and  demand  fewer 
resources  than  judicial  actions. 
Administrative  compUance  orders  are 
more  effective  than  warning  letters 
because  orders  are  enforceable  and 
warning  letters  are  not.  Therefore,  EPA 
is  considering  proposing  rules  that 


would  add  to  40  CPK  Part  271  the 
requirement  for  States  to  have  the 
authority  to  issue  administrative 
compliance  orders  and  to 
administratively  assess  penalties.  The 
requirement  would  apply  to  States 
seeking  to  obtain  and  retain 
authorization  as  provided  by  section 
3006  of  RCRA. 

EPA  is  taking  this  opportunity  to 
solicit  comments  on  the  concept  of 
requiring  States  to  have  administrative 
compliance  order  and/or  penalty 
authorities.  Two  options  which  could  be 
considered  are: 

— Require  States  to  have  authority  only 
for  administrative  compliance  orders. 

—Require  States  to  have  both 
administrative  compliance  order  and 
penalty  assessment  authorities. 

Another  option  is  to  waive  the 
requirement  that  a  State  have 
administrative  order  and  penalty 
authority  if  the  State  can  demonstrate  \<f 
EPA's  satisfaction  that  it  has  an 
effective  enforcement  program  without 
administrative  enforcement  authority. 
There  are  already  several  EPA 
enforcement  poUcies  that  attempt  to 
define  what  an  effective  State 
enforcement  program  is.  In  addition, 
each  Region  negotiates  agreements  with 
authorized  States  concerning 
enforcement  capability.  The  Regional 
Administrator  could  decide  whether  to 
grant  a  waiver  by  comparing  the  State's 
performance  against  the  various  policies 
and  State-EPA  agreements.  Another 
option  would  be  for  EPA  to  promulgate 
regulations  establishing  the  criteria  for 
an  effective  enforcement  program,  using 
the  current  agency  policies  as  a  starting 
point. 

A  final  option  would  be  to  increase 
EPA's  enforcement  presence  in 
authorized  States  by  requiring  States  to 
refer  violations  to  EPA  whenever  the 
State  believes  it  will  be  unable  to  take 
enforcement  actions  in  a  timely  or 
effective  fashion.  While  EPA's  present 
policy  is  to  pursue  enforcement  action  in 
authorized  States  where  the  State  has 
not  pursued  enforcement  in  a  timely  or 
effective  action,  EPA  gives  the  State  the 
first  opportunity  to  pursue  enforcement 
States  are  not  required  by  rule  to  notify 
EPA  when  State  enforcement  actions 
are  unlikely  to  proceed  in  a  timely  or 
appropriate  manner.  This  option  would 
place  additional  pressure  on  the  State  to 
refer  violations  to  EPA  before  much  time 
has  elapsed. 

In  inviting  comment  on  this  concept, 
EPA  specifically  seeks  comment  on  the  . 
following  questions:  Is  there  evidence  to 
link  the  effectiveness  of  State  programs 
with  the  availability  of  administrative 
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i 
compliance  order  and  penalty 
authorities?  Whe|%  States  currently 
have  administrative  authorities,  are  they 
more  or  less  cumbersome  and  effective 
than  judicial  action?  What  are  the 
resource  requirements  (for  technical  and 
legal  case  development)  and  timing 
considerations  for^judicial  civil  actions 
as  opposed  to  administrative  actions? 
To  what  extent  would  administrative 
authorities  improve  State  program 
performance  and  the  compliance  rates 
of  the  regulated  community?  What 
difficulties  would  States  that  do  not 
have  one  or  both  authorities  encounter 
in  trying  to  obtain  either  type  of 
authority?  Where  States  currently  do  not  ■ 
have  these  authorities,  how  long  would 
it  take  them  to  obtain  them?  Some 
States  have  administrative  order 
autfTority  but  have  internal  procedures 
that  are  as  cumbersome  and  resource 
intensive  as  judicial  action  (e.g.,  the 
Attorney  General  must  present  the  case 
before  an  administrative  board};  should 
EPA  only  specify  that  States  have  these 
authorities  or  should  the  Agency  also 
require  that  specific  procedures  be 
followed  within  certain  time  frames? 
What  criteria  would  be  appropriate  to 
define  when  cases  should  be^eferred  to 
EPA  for  action?       J 

IV.  Regulatory  Analysis 

A.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291  (46  FR 
12193,  February  19, 1981),  EPA  must 
judge  whether  a  regulation  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis. 
Today's  regulation  is  not  major  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  nor 
will  it  result  in  an  increase  in  costs  or 
prices  to  industry.  There  will  be  no 
adverse  impact  on  the  ability  of  the 
U.S.-Based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  The  regulation  merely 
modifies  the  procedures  and  deadlines 
for  approving  State  RCRA  program 
authorization  applications  and 
revisions.  This  proposed  rulemaking  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  Executive 
Order  12291  review. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  EPA  is  required 
to  determine  whether  a  regulation  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  flexibility 
analysis.  No  regulatory  flexibility 
analysis  is  required  where  the  head  of 
an  agency  certifies  that  the  rule  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  amendments  proposed  here 
merely  modify  the  procedures  and 
deadlines  for  approving  State  hazardous 
waste  program  authorization 
applications  and  revisions  and  do  not 
affect  the  compliance  burdens  of  the 
regulated  community.  Therefore, 
pursuant  to  5  U.S.C.  601(b),  I  certify  that 
this  regulation,  if  issued  in  final  form, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

C.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  §  3501  et  seq..  EPA 
must  estimate  the  paperwork  burden 
created  by  any  information  collection 
request  contained  in  a  proposed  or  final 
rule.  Because  there  are  no  information 
collection  activities  created  by  this 
rulemaking,  the  requirements  of  the 
Paperwork  Reduction  Act  do  not  apply. 

Information  collection  requirements 
contained  elsewhere  in  40  CFR  Part  271 
have  been  approved  by  the  Office  of 
Mangement  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  and  have  been  assigned 
OMB  control  number  2000-0387. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands,  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Dated:  December  22, 1985. 
Lee  Thomas, 

Administrator.  \ 

It  is  proposed  to  amend  Title  40  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  271— REQUIREMENTS  ROR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGAMS 

1.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Authority:  Sees.  1006.  2002(a),  and  3006. 
Solid  Waste  Disposal  act,  as  amended  by  the 
Resource  Conservation  and  Recovery  Act.  as 
amended  (42  U.S.C.  6905.  6912(a).  and  6926). 

2.  Section  271.1  is  amended  by 
revising  paragraph  (j)(2)  and  the  note  to 
read  as  follows: 

§  271.1    Purpose  and  scope. 

*         «         *         *         * 

(i)(2)  All  regulations  specified  in  Table 
1.  (Table  1  reflects  the  promulgation 
date  of  the  reglations;  that  date  may 


differ  from  the  effective  date  of  the 
regulation.) 

Note:— See  H  264.1(f)(3].  265.1(c)(4)(ii). 
271.3(b)(2).  271.21(e)(2)  and  271.121(c)(3}  for 
applicability. 

*         *         *         *         « 

3.  Section  271.3  is  amended  by 
redesignating  paragraphs  {a)-{d)  as  (b}- 
(e)  and  by  adding  new  paragraphs  (a) 
and  (f)  as  follows: 

§  271.3    Availability  of  final  authorizatioa 

(a)  Where  a  State  program  meets  the 
requirements  of  section  3006  of  RCRA 
and  this  supbart  it  may  receive 
authorization  for  any  provision  of  its 
pro-am  corresponding  to  a  Federal 
provision  in  effect  on  the  date  of  the    ■ 

State's  authorization. 

***** 

(f)  OTficial  State  applications  for  final 
autliorization  may  be  reviewed  on  the 
basis  of  Federal  self-implementing        , 
statutory  provisions  that  were  in  effect ■• 
12  months  prior  to  the  State's 
submission  of  its  official  application  (if 
no  implementing  regulations  have 
previously  been  promulgated)  and  the 
regulations  in  40  CFR  Parts  124,  280-266. 
270  and  271  that  were  in  effect  12 
months  prior  to  the  State's  submission  of 
its  official  application.  To  meet  this 
requirement  the  State  may  demonstrate 
that  its  program  qualifies  for  final 
authorization  pursuant  to  this  subpart  or 
interim  authorization  under  §  271.24. 

4.  Section  271.9  is  revised  to  read  as 
follows: 

§  27 1 .9    Requirements  for  identification 
and  listing  of  tiazardout  watte*. 

(a)  The  State  program  must  control  all 
the  hazardous  wastes  controlled  under 
40  CFR  Part  261  and  must  adopt  a  list  of 
hazardous  wastes  and  set  of 
characteristics  for  identifying  hazardous 
wastes  equivalent  to  those  under  40  CFR 
Part  261. 

(b)  The  State  is  not  required  to  have  a 
delisting  mechanism.  If  a  State  does 
have  a  delisting  mechanism,  then  the 
State  regulations  for  delisting  decisions 
must  be  equivalent  to  S  260.22. 

5.  Sec^on  271.13  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§271.13    Requirements  with  respect  to 
permits  and  permH  applications. 

(a)  State  law  must  require  permits  for 
owners  and  operators  of  all  hazardous 
waste  management  facilities  required  to 
obtain  a  permit  under  40  CFR  Part  270 
and  prohibit  the  operation  of  any 
hazardous  waste  management  facility 
without  such  a  permit,  except  that 
States  may,  if  adequate  legal  authority 
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exists,  authorize  owners  and  operators 
of  any  facility  which  would  qualify  for 
interim  status  under  the  Federal 
program  to  remain  in  operation  until  a 
Tmal  decision  is  made  on  the  permit 
application,  or  until  interim  status 
terminates  pursuant  to  40  CFR 
§  270.73(cHf).  When  State  law 
authorizes  such  continued  operation  it 
shall  require  compliance  by  owners  and 
operators  of  such  facilities  with 
standards  at  least  as  stringent  as  EPA's 
interim  status  standards  at  40  CFR  Part 
265. 


a  In  Section  271.17  Paragraph  (c)  is 
revised  to  read  as  follows: 

§271.17    Sharing  Of  mtormrtton. 

.         •        *        *        * 

(c)(1)  The  State  program  must  provide 
for  the  public  availability  of  information 
obtained  by  the  State  regarding  facilities 
and  sites  for  the  treatment,  storage,  and 
disposal  of  hazardous  waste.  Sudi 
information  must  be  made  available  to 
the  public  in  substantially  the  same 
manner,  and  to  the  same  degree,  as 
would  be  the  case  if  the  Administrator 
was  carrying  out  the  provisions  of 
Subtitle  C  of  RCRA  in  the  State. 

(2)  A  State  must  revise  its  program  to 
comply  with  this  section  in  accordance 
with  9  271.21{e)(2)(ii).  Interim 
authorization  under  i  271.24  is  not 
available  to  demonstrate  compliance 
with  this  section. 

7.  §  271.21  is  amended  by  revising 
paragraph  (e)  and  adding  paragraph  (f) 
to  read  as  follows: 

9  271.21    ProcMkJrM  for  revision  of  State 


(e)(1)  As  the  Federal  program  changes, 
authorized  State  pro-ams  must  be 
revised  to  remain  in  compliance  with 
this  subpart. 


(2)  Federal  program  changes  are 
defined  for  purposes  of  this  section  as 
promulgated  amendments  to  40  CFR 
Parts  124. 27a  or  260-266  and  any  self- 
implementing  statutory  provisions  (i.e.. 
those  taking  effect  without  prior 
implementing  regulations)  which  are 
listed  as  State  program  requirements  in 
this  subpart.  States  must  modify  their 
programs  to  reflect  Federal  program 
changes  and  must  subsequently  submit 
the  modifications  to  EPA  for  approval. 

(i)  For  Federal  program  changes 
occurring  before  July  1. 1984,  the  State 
program  must  be  modified  within  one 
year  of  the  date  of  the  Federal  program 
change. 

(ii)  Except  as  provided  in  paragraph 
(e)(2)(iii)  of  this  section,  for  Federal 
program  changes  occurring  on  or  after 
July  1, 1984.  the  State  program  must  be 
modified  by  July  1  of  each  year  to  reflect 
all  changes  to  the  Federal  program 
occurring  during  the  12  months 
preceding  the  previous  July  1.  (For 
example.  States  must  modify  their 
programs  by  July  1, 1988  to  reflect  all 
changes  from  July  1, 1984  to  June  30, 
1985.) 

(iii)  For  Federal  program  changes 
identified  in  S  271.1(j)  that  occur 
between  November  8. 1984  and  July  30, 
1987  (inclusive),  the  State  program  must 
be  modified  by  July  1. 198a 

(iv)  States  may  have  an  additional 
year  to  modify  their  programs  for  those 
changes  to  the  Federal  program 
identified  in  paragraphs  (e)(2)(i).  (ii),  and 
(iii)  of  this  section  which  necessitate  a 
State  statutory  amendment. 

(3)  The  deadlines  in  paragraphs 
(e)(2)(iHiv)  may  be  extended  by  the 
Regional  Administrator  upon  an 
adequate  demonstration  by  a  State  that 
it  has  made  a  good  faith  effort  to  meet 
these  deadlines  and  that  its  legislative 
or  rulemaking  procedures  render  the 
State  unable  to  do  so.  No  such  extension 
shall  exceed  six  months. 


(4)  Within  30  days  of  the  completion 
of  the  State  program  modification  the 
State  must  submit  to  EPA  the 
documentation  described  in  paragraph 
(b)  of  this  section  to  revise  ite  program. 

(f)  A  State  must  modify  iU  program  to 
comply  with  any  Federal  program 
changes  which  occur  during  the  period 
beginning  one  year  prior  to  submission 
of  the  official  application  and  ending  on 
the  day  that  final  authorization  is 
received.  Such  State  program 
modifications  must  be  completed  and 
submitted  by  the  deadlines  specified  in 
paragraph  (e)  of  this  section  or  by  the 
date  of  final  authorization,  whichever  is 
later. 

8.  Section  271.24  is  revised  to  read  as 
follows: 

§271.24    mtcrtra  AultKKlzation  under 
sectton  3006(g)  of  RCRA. 

(a)  Any  State  which  is  applying  for  or 
has  been  granted  final  authorization 
pursuant  to  section  3006(b)  of  RCRA 
may  submit  to  the  Administrator 
evidence  that  its  program  contains  (or 
has  been  amended  to  include)  any 
requirement  which  is  substantially 
equivalent  to  a  requirement  identified  in 
S  271.1(j)  of  this  chapter.  Such  a  State 
may  request  interim  authorization  under 
section  3006(g)  of  RCRA  to  carry  out  the 
State  requirement  in  lieu  of  the 
Administrator  carrying  out  the  Federal 
requirement 

(b)  The  applications  shall  be  governed 
by  the  procedures  for  program  revisions 
in  I  271.21(b)  of  this  chapter. 

(c)  Interim  authorization  pursuant  to 
this  section  expires  on  July  1, 1991. 

§271.121    lAfflMMted] 

9.  Section  271.121  is  amended  by 
redesignating  the  first  paragraph 
immediately  following  the  note  to 
paragraph  (h)  as  paragraph  (i). 

|FR  Doc.  86-46  Filed  1-3-86;  8:45  am) 
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OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Car*  Financing  Administration 

iOACT-«0»-Ml 

Madicare  Program;  Standardized  Par 
Capita  Rates  of  Payments  for  Heaitti 
maintenance  Organizations  and 
Competitive  Medical  Plans  for  1986 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice. 

SUMMUMV:  This  notice  sets  forth  the 
standardized  per  capita  rates  of 
payments  and  demographic  cost  factors 
that  will  be  applied  in  calculating 
payment  rates  for  health  maintenance 
organizations  and  competitive  medical 
plans  for  contract  periods  beginning  in 
calendar  year  1986.  It  also  explains  the 
methodology  that  is  used  in  calculating 
the  adjusted  average  per  capita  cost. 
EFFECTIVE  DATE:  January  1, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifton  Maze.  (301)  594-2827. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1876  of  the  Social  Security  Act 
(the  Act),  as  amended  by  section  114  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L.  97-248).  authorizes 
Medicare  reimbursement  for  health  care 
services  to  eligible  health  maintenance 
organizations  (HMOs)  and  competitive 
medical  plans  (CMPs)  on  a  prospective 
basis  for  those  entities  that  have  a  risk 
contract.  Implementing  regulations  were 
issued  in  a  new  42  CFR  Part  417  in  the 
Federal  Register  of  January  10, 1983  (50 
PR  1314). 

Section  1876(a)(i)(A)  of  the  Act 
requires  the  Secretary  to  determine 
annually  a  per  capita  rate  of  payment 
for  each  class  of  individuals  who  are 
enrolled  with  HMOs  or  CMPs  with  risk 
contracts.  The  per  capita  rate  of 
payment  for  each  class  of  individuals  is 
equal  to  95  percent  of  the  adjusted 
average  per  capita  cost  (AAPCC)  for 
that  class  of  individuals.  The  rates  of 
payment  currently  in  effect  were  issued 
in  the  addendum  to  the  January  10, 1985 
final  rule.  As  required  by  42  CFR 
417.584(b)(2)  of  our  regulations,  we  have 
notified  HMOs  and  CMPs  that  have  risk 
contracts  with  us  of  the  standardized 
per  capita  rales  of  payments  that  will  be 
applicable  to  contract  periods  beginning 
in  calendar  year  1986.  This  notice  is 
intended  to  make  these  rates  more 
widely  available. 


We  have  received  a  number  of 
inquiries  concerning  the  calculation  of 
the  AAPCC.  In  particular,  we  have  been 
questioned  about  the  statistical  and 
demographic  data  that  are  used. 
Geographic  specific  Medicare  statistics 
and  estimates  of  an  area's  Medicare 
population  demographics  are  used  in 
calculating  each  area's  AAPCC.  The 
methodology  that  we  use  in  the 
calculations  is  explained  in  sections  II- 
IV  of  this  notice.  Copies  of  the  statistical 
and  demographic  data  used  in 
calculating  the  AAPCC  for  a  particular 
area  may  be  obtained  for  a  charge  by 
submitting  a  request  under  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  to  the 
following  address:  Ross  Cirrincione, 
Chief,  Freedom  of  Information  Branch, 
Health  Care  Financing  Administration. 
Room  619.  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207. 

The  charge  for  this  data  is  based 
primarily  on  the  number  of  counties  for 
which  data  are  being  requested  and  the 
number  of  different  States  in  which  the 
counties  are  located.  The  minimum 
charge  is  approximately  $70. 

For  further  infonnation  concerning  the 
calculation  of  demographic  cost  factors, 
contact:  Ravi  Jain,  (301)  594-1022. 

II.  AAPCC  Methodology  for  the 
Impienientation  of  Prospective  Risk 
Contr&cts  for  HMOs  and  CMPs 

The  Medicare  program  pays  monthly 
per  capita  payments  in  advance  to  an 
HMO  or  CMP  with  a  risk  contract  for 
each  Medicare  eligible  individual 
enrolled  with  the  organization  under  the 
risk  contract.  In  order  to  determine  the 
appropriate  payments,  each  enrollee  is 
assigned  to  a  demographic  class  based 
on  age.  sex.  Medicare  entitlement  status, 
institutionalization,  and  Medicaid 
status.  The  annual  rate  of  the  payment 
for  each  enrollee  is  set  at  95  percent  of 
the  AAPCC  for  the  demographic  class  to 
which  that  enrollee  is  assigned. 

The  AAPCC  applicable  to  a 
demographic  class  is  a  prospective 
estimate  of  the  average  per  capita 
amount  that  would  be  payable  by 
Medicare  in  the  contract  year  for  a 
group  of  similarly  classified  Medicare 
eligibles  in  a  certain  g^'ographic  area  if 
services  were  to  be  burnished  by  other 
than  an  eligible  organization  in  the  same 
or  a  similar  geographic  area.  Thus,  the 
AAPCC  is  a  prospective  estimate  of 
Medicare  cost  levels  by  demographic 
category,  in  the  fee-for-service  (that  is, 
noneligible  organization)  sector  of  the 
geographic  area. 


A  set  of  AAPCC  values  is  calculated 
at  the  county  level  for  all  Medicare 
insureds  except  those  having  end-stage 
renal  disease  (ESRD),  in  which  case  the 
calculation  is  performed  at  the  State 
level  because  of  the  relatively  small  size 
of  this  segment  of  the  population.  The 
calculation  of  AAPCC  values  that  are 
applicable  to  a  future  calendar  year  is 
developed  in  four  conceptually  basic 
steps: 

1.  Medicare  national  average  calendar 
year  per  capita  costs  are  projected  for 
the  future  year  under  consideration. 

2.  Geographic  adjustment  factors  that 
reflect  the  historical  relationships 
between  the  county's  and  the  nation's 
per  capita  costs  are  used  to  convert  the 
national  average  per  capita  costs  to  the 
county  level. 

3.  Expected  Medicare  per  capita  costs 
for  the  county  are  adjusted  (by  removing 
both  reimbursement  and  enrollment 
attributable  to  Medicare  beneficiaries  in 
eligible  organizations  under  contract 
with  HCFA)  to  a  fee-for-service  basis. 

4.  The  fee-for-service  Medicare  cost 
per  capita  is  disaggregated  into  its 
demographically  defined  component 
parts  to  produce  a  set  of  county  AAPCC 
values.  These  steps  are  discussed  in 
greater  detail  below. 

Step  1. — ^The  national  average  per 
capita  costs  to  the  Medicare  program 
are  projected  for  the  future  calendar 
year  under  consideration.  These 
numbers  are  known  as  the  United  States 
per  capita  costs  (USPCCs)  and  are  the 
estimated  average  incurred  benefit  costs 
per  Medicare  enrollee,  loaded  for  carrier 
and  intermediary  expenses. 

For  each  of  Part  A  (Hospital 
Insurance)  and  Part  B  (Supplementary 
Medical  Insurance)  of  Medicare,  the 
USPCCs  are  developed  separately  for 
the  aged,  the  disabled,  and  those 
beneficiaries  having  end-stage  renal 
disease  (ESRD).  The  estimates  that  are 
used  as  the  basis  for  the  USPCCs  are 
recent  Medicare  cost  estimates  prepared 
by  the  actuaries  in  the  Office  of  the 
Actuaiy  within  HCFA. 

Carrier  and  intermediary  expense 
loadings  are  calculated  separately  for 
Part  A  and  Part  B  as  the  ratio  of  cash 
administrative  expenses  to  cash 
benefits.  The  administrative  expense 
amounts  are  obtained  from  reports  of 
HCFA's  Division  of  Contractor  Financial 
Management.  The  cash  benefits 
amounts  are  obtained  from  reports  of 
the  U.S.  Treasury's  Division  of  Financiar 
Management.  Monthly  USPCCs  are 
calculated  for  the  future  calendar  year 
as: 
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1       (anni^l  incurred  beneHl  outlays) 

—  X xMl.O+loading  factor) 

12  (projected  enrollment 


where 


loading  factors 


(caah  administrative  expenses) 


(cash  benefit  outlays] 


Step  2.— After  the  USPCCs  have  been 
determined,  national  costs  to  the 
Medicare  pro9*am  are  adjusted  to  a 
county  level.  For  each  of  Parts  A  and  B, 
the  historical  relationship  between  the 
county  per  capita  cost  and  the  national 
per  capita  cost  is  established  separately 
for  the  aged,  the  disabled,  and  the  ESRO 
benenciaries,  and  is  used  to  make  the 
adjustment.  These  per  capita  costs  are 
developed  from  the  entire  Medicare 
enrollment  and  the  aggregate  amount  of 
claims  paid.  No  sample  population  is 
involved.  » 

Calculations  of  county  and  national 
per  capita  costs  are  based  on 
reimbursement  o/i(/ enrollment  data 
tabulated  in  Medicare's  statistical 
system  along  with  reimbursement  data 
provided  by  HCFA's  Croup  Health  Plans 
Operations  Staff  (GHPOS).  The 
reimbursement  data  provided  by 
GHPOS  represents  payments  excluded 
from  Medicare's  statistical  system  that 
were  mdde  to  health  care  prepayment 
plans  (HCPPs)  and  HMOs  dealing 
directly  with  HCFA. 

The  stafistica)  system  data  is 
tabulated  by  county  of  the  beneficiary's 
residence  as  well  as  by  coverage  (Part  A 
or  Part  B)  and  Medicare  eligibility  status 
(aged,  disabled,  or  ESRD).  The  CHPOS 
reimbursement  data  is  listed  only  by 
coverage  and  by  the  prepaid  plan  to 
which  it  was  paid.  Consequently,  one  of 
two  approximation  methods  is  used  to 
allocate  the  GHPOS  reimbursement 
amounts  by  county  of  residence  and  by 
Medicare  eligibility  status. 

Since  service  areas  and  enrollment 
mixes  are  not  uniform  among  the 
prepaid  plans,  the  allocations  are 
performed  separately  for  each  plan.  The 
allocation  is  made  on  the  basis  of  the 
distribution  of  the  plan's  Medicare 
membership  by  county  of  residence.  If 
the  membership  by  county  is  not 
available,  the  overall  Medicare 
enrollment  by  county  is  used  as  the 
basis  for  allocation.  Once  a  GHPOS 
reimbursement  allocation  is  made  to  the 
county,  the  amount  is  added  to  the 
statistical  system's  reimbursement 
amount  for  that  county,  giving  the  total 
reimbursement  for  the  county. 


County  per  capita  costs  for  each  of  the 
five  most  recent  available  years  are  then 
calculated  as  follows: 

(statistical  system  reimbursement + GHPOS 
reimbursement) 

(statistical  system  enrollment) 

National  per  capita  costs  for  each  of 
the  five  years  involved  are  similarly 
calculated  using  reimbursement  and 
enrollment  data  applicable  to  the  entire 
nation. 

Jf  CPCC,  and  NPCC.  respectively 
represent  the  county  and  national  per 
capita  costs  in  year  1,  then  the 
geographic  index  for  year  i  is: 

GI,=CPCC,/NPCt,  . 

The  adjustment  factor  to  be  applied  to 
the  USPCC  is  the  unweighted  average  of 
the  geographic  indices  for  the  five  years. 
This  factor  is  known  as  the  "geographic 
adjustment"  (GA): 
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GA=(GI,  +  GI,+ 


+  GU)/5. 


Application  of  this  factor  to  the 
contract  year  USPCC  is  used  to  adjust  ♦ 
the  projected  national  per  capita  cost  to 
the  county  level:     *- 

Projected  County  Per  Capita 
Cost =GAx  USPCC. 

For  that  portion  of. the  population 
having  end-stage  renal  disease,  the 
relationship  between  the  State  per 
capita  cost  and  the  national  per  capita 
cost  is  used  to  make  the  geographic 
adjustment.  State  data  rather  than' 
county  data  are  used  because  of  the 
relatively  small  size  of  this  segment  of 
the  population. 

Step  J.— At  this  point,  six  per  capita 
cost  figures  have  been  calculated  for  the 
county.  For  each  of  Parts  A  and  B.  there 
is  a  separate  cost  for  each  of  the  aged, 
disabled,  and  renal  disease  populations. 
These  costs  are  averages  for  the  entire 
county  [of  State  for  the  renal  disease 
beneficiaries)  and  therefore  include  the 
reimbursement  and  enrollment  totals  of 
prepaid  health  plans.  The  third  step  is  to 
remove,  from  the  county  (or  State)  per 
capita  cost,  the  incurred  cost  and 
enrollment  of  any  eligible  organization 
that  serves  the  county  and  is  under 


contract  with  HCFA.  This  is 
accomplished  by  subtracting  Ike 
comlnned  projected  total  of  the 
organization's  incurred  costs  and 
enrollments  from  the  entire  county's  (or 
State's)  Medicare  cost  and  enrollmenL 
The  p>er  capita  cost  is  then  recalculated. 

Step  4.— In  the  final  step,  the 
recalculated  county  per  capita  cost  is 
converted  into  rates  that  vary  accordii^ 
to  certain  demographic  variables:  age. 
sex,  Medicaid  status,  and  institutional 
status.  (For  purposes  of  this 
methodology,  an  institutionalized 
individual  is  a  Medicare  beneficiary 
who  has  been  a  resident  for  at  least  30 
days  of  a  nursing  home,  slanatorium,  rest 
home,  convalescent  home,  long-term 
care  hospital,  or  domiciliary  home,  and 
a  Medicaid  individual  is  a  Medicare 
beneficiary  who  has  been  determined  by 
the  Medicaid  agency  of  the  State  in 
which  he  or  she  resides  to  be  eligible  for 
Medicaid.)  For  each  of  the  aged  and 
disab)|id,  there  are  thirty  cells  for  each 
of  Parts  A  and  B,  corresponding  to 
different  combinations  of  these 
variables  (see  Table  1).  The  factor 
shown  in  each  cell  is  the  ratio  of  the 
cost  for  a  Medicare  beneficiary  having 
that  particular  demographic-cell 
characteristic  to  the  average  per  capita 
cost.  These  relative  cost  factors  are 
referred  to  as  demographic  factors,  and 
were  developed  from  the  last  three 
years  (1974-76)  of  the  Current  Medicare 
Survey,  incorporating  roughly  20,000 
Medicare  beneficiary-years  of 
observations. 

Although,  the  relative  estimated  cost 
effects  of  institutional  and  Medicaid 
eligibility  status  have  not  changed  since 
collection  of  the  Current  Medicare 
Survey  data,  the  relative  effects  of  ag« 
and  sex  are  updated  periodically  based 
on  Medicare  cost  experience.  Therefore, 
the  updated  demographic  oost  factors 
for  1988  are  shown  in  Table  I  below. 
Through  the  use  of  these  demographic 
factors,  the  county  per  capita  cost  is 
converted  into  rates.  A  detailed 
methodology  for  this  step  is  discussed 
below.  However,  no  demographic 
adjustment  is  made  to  the  state  per 
capita  cost  for  those  beneficiaries 
having  end-stage  renal  disease. 

For  the  coimty.  there  will  be  thirty 
rates  for  each  of  Parts  A  and  B.  for  the 
aged  and  disabled  populations 
separately.  For  each  Medicare  eligible 
enrolled  under  the  risk  contract. 
Medicare  will  pay  the  organization  95 
percent  of  the  rate  corresponding  to  the 
demographic  class  to  which  the 
beneficiary  is  assigned. 
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III.  Coovefskm  of  County  Per  Capita 
Costs  Into  Rates 

The  AAPCC  methodology  adjusts  for 
age,  sex.  Medicaid  status,  and 
institutional  status  of  the  Medicare 
beneficiaries  in  a  given  county.*  Table  1 
shows  the  demographic  cells  used  in 
this  adjustment.  The  adjustment  process 
hinges  on  the  demographic  factors  (DF| 
for  each  demographic  cell  i)  developed 
from  the  Current  Medicare  Survey.  Each 
factor  relates  the  Medicare  cost  for  a 
person  in  that  demographic  cell  to  the 
cost  for  the  average  Medicare 
beneficiary  (factor =1.00).  Because  of 
rounding  and  shifts  in  the  demographic 
distribution  of  the  Medicare  population, 
it  is  possible  that  the  average 
demographic  factor  for  the  entire 
Medicare  population  would  not  be 
exactly  1.00,  although  it  should  be  close 


K  =  PCCV,.K 


to  that  value.  Demographic  distributions 
for  a  given  county  could  lead  to  an 
average  demographic  factor  other  than 
1.00.  The  extent  of  institutionalization 
can  be  extremely  volatile,  especially  for 
a  small  county.  Medicaid  entitlement 
can  vary  dramatically  by  State.  Even 
age-sex  differences  can  have  an  impact. 
This  problem  of  county  demographic 
variations  is  addressed  by  adjusting  the 
county  fee-for-service  per  capita  costs 
(PCCfc)  to  the  theoretical  level.  K,  that 
would  result  if  the  county  demographic 
distribution  were  such  as  to  give  an 
average  demographic  factor  of  1.00.  This 
is  accomplished  simply  by  dividing 
PCCfc  by  the  average  demographic 
factor  for  the  county  calculated  by  using 
the  actual  fee-for-service  county 
population  (f,P,  for  each  demographic 
cell  i): 

[uPi+   ■  ■  ■   +r.P3«) 


(f.Pi*DF,. 


.,.Pm*DFm) 


This  calculation  (and,  in  fact,  the 
entire  AAPCC  calculation)  must  be  done 
separately  for  each  of  aged  Part  A,  aged 
Part  B,  disabled  Part  A,  and  disabled 
Part  B  beneficiaries. 

Demographic  adjustments  are  not 
made  for  Medicare  beneficiaries  with 
end-stage  renal  disease  because  we 
cannot  determine  the  significance  of 
demographics  in  determining  the  cost  for 
people  having  this  rare  and  extremely 
costly  condition.  After  the  county  fee- 
for-se.^  ice  per  capita  cost  has  been 
standardized  for  demographic  variables, 
yielding  a  value  for  K  as  defined  above, 
it  is  possible  to  estimate  the  amount  that 
those  in  a  given  demographic  cBj^l  would 
have  cost  Medicare  had  they  ncjl  been 
enrolled  in  a  prepaid  health  plah,  simply 


'  This  adjustment  does  not  apply  to  those 
iH-nefirjaries  suffering  from  end-stage  renal  disease. 


by  multiplying  K  by  DF,  for  each  cell  i. 
This  procedure  allows "OS  percent  of  the 
AAPCC  to  be  prepared  as  a  set  of  rates, 
Ri=.95*K*DFi,  varying  according  to  the 
demographic  cells  shown  in  Tables  1. 

IV.  Determination  of  Monthly  Per  Capita 
Rates  of  Payment  for  Contract  Periods 
Beginning  in  1986 

Table  2  sets  forth  the  standardized  per 
capita  rates  of  payment  by  county. 
These  standardized  per  capita  rates  of 
payment  represent  95  percent  of  the 
standardized  county  per  capita  cost.  As 
mentioned  above,  these  rates  must  be 
multiplied  by  the  updated  demographic 
cost  factors  shown  in  Table  1  to  give  the 
actual  per  capita  rates  of  payment  for 
each  county.  The  following  is  an 
example  of  how  the  actual  per  capita 
rates  of  payment  will  be  calculated  for  a 
particular  county. 


Sample  Calculation  of  the  Per  Capit 
Rates  of  Payment  for  Autauga  Count 
Alabama 

For  each  county,  there  will  be  thirty 
rates  of  payment  for  each  of  aged  Part 
A,  disabled  Part  A.  aged  Part  B.  and 
disabled  Part  B.  These  rates  vary 
according  to  the  demographic  cells 
shown  in  Table  1. 

The  rates  for  Autauga  County, 
Alabama  are  presented  below  in  table 
form.  The  thirty  rates  for  each  part  are 
calculated  by  multiplying  the  county 
standardized  per  capita  rates  obtained 
from  Table  2  by  the  corresponding 
demographic  factors  in  Table  1.  For 
example.  Table  2  shows  that  the  aged 
Part  A  standardized  per  capita  rate  is 
$116.42.  Table  1  shows  that  the  aged 
Part  A  demographic  factors  for  male 
noninstitutionalized  Medicaid  enroliees 
range  from  1.30  (ages  65-69)  to  2.35  (ages 
85  and  over). 


Age  group 


BS  and  over 

80  to  84 

75  to  79 

70(0  74 

65  to  69 


Demo- 

grapNc 

cost 

factor 


235 
235 
205 
1.65 
130 


Stand- 
ardized 

per 
capita 

rale 


S1 16.42 
116  42 
116  42 
116  42 
116  42 


95 

per- 
cent o< 
AAPCC 

rates 


$273.59 
273  59 
236  66 
192.09 
15135 


Multiplying  each  of  these  factors  by 
the  standardized  per  capita  rate  gives 
the  corresponding  per  capita  rates  of 
payment  shown  in  the  sample  table  set 
forth  below. 

As  a  further  example,  the  disabled 
Part  B  noninstitutionalized  non- 
Medicaid  rate  ($55.70)  for  a  female  age 
57  can  be  calculated  by  multiplying  the 
demographic  factor  for  her  age  group 
(1.10)  by  the  appropriate  standardized 
per  capita  rate  ($50.64). 
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SAMPLE  CALCULATION  OF  PER  CAPITA  RATES  OF  PAYMENT  FOR  CALENDAR  YEAR  1986  FOR  AUTAUGA  COUNTY 


STATE:   ALABAMA 
COUNTY  NAME 

AUTAUGA $116  .42 

(From  Table  2) 


AGED 
PART  A    PART  B 


DISABLED 
PART  A       PART  B 


$46.24 


MALE 


$122.68 


$50.64 


FEMALE 


AGE 
GROUP 


AGED 


INSTITUTIONALIZED 


85  &  OVER 

273.59 

80-84 

273.59 

75-79 

273.59 

70-74 

273.59 

65-69 

227.02 

CD 

m 

DISABLED 

CO 

-H 

60-64* 

61.34 

O 

55-59 

98.14 

o 

45-54 

141.08 

-< 

35-44 

153.35 

UNDER  35 

184.02 

AGED 


I— 

85  &  OVER 

87.86 

> 

80-84 

87.86 

00 

75-79 

87.86 

I— 

70-74 

87.86 

m 

65-69 
DISABLED 

78.61 

60-64 

45.58 

55-59 

55.70 

45-54 

68.36 

35-44 

70.90 

UNDER  35 

75.96 

BILLING  CODE  iil20-01-C 


tiONINSTITUTIONALIZED 
MEDICAID  NON-MEDICAID 


INSTITUT I0NALI2ED 


PART  A 


273.59 

139.70 

232.84 

273.59 

139.70 

232.84 

238.66 

128.06 

232.84 

192.09 

98.96 

221.20 

151.35 

81.49 

192.09 

202.42 

104.28 

79.74 

177.89 

92.01 

122.68 

159.48 
128.81 

85.88 
73.61 

177.89 
^^^^^1^.29 

116.55 

67.47 

PART  B 

■^   208.56 

73.98 

50.86 

76,30 

73.98 

50.86 

76.30 

73.98 

50.86 

76.30 

67.05 

46.24 

76.30 

55.49 

39.30 

69.36 

70.90 

45.58 

65.83 

37.98 

63.30 

32.92 

53.17 

25.32 

48.11 

20.26 

55.70 
70.90 
91.15 
91.15 
91.15 


NONINSTITUTIONALIZED 
MEDICAID     NON-MEDICAID 


221.20 
192.09 
162.99 
133.88 
104 . 78 


128.06 

116.42 

98.96 

81.49 

69.85 


177.89 

147.22 

177.89 

122.68 

177.89 

116.55 

165.62 

85.88 

147.22 

61.34 

55.49 

43.93 

55.49 

43.93 

55.49 

43.93 

55.49 

39.30 

48.55 

32.37 

73.43 

58.24 

70.90 

55.70 

68.36 

53.17 

55.70 

40.51 

48.11 

32.92 

CD 


< 

O 


2 

o 

u 


o 

a 

03 


CO 


2 

o 

o 

(0 
09 


sit 
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Table  3  sets  ftHth  the  actual  per  capita  rates  of  payment  by  State  for  Medicare  enrollees  who  have  been  medically 
determined  to  have  ESRO.  No  demographic  adjustment  is  made  to  these  rates;  that  is,  they  are  not  multiplied  by  the 
demographic  cost  factors  in  Table  1. 
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TAHI.K  1 
Demographic  Cost  Factors  For  1986 


Page  1  of  1 


AGB 
GROUP 


IHSTITUTIONALIZBD 


MALB 


■CWmSTITUTIONALIZBD 
MBDICAID  BOH-MBDICAIO 


mSTITUTIONALIZBO 


FBMALB 


NONIMSTITUTIONALIZEO 
NBDICAIO      NOM-MEDICAIO 


AGBO 

85  4  OVER 

80-84 

75-79 

70-74 

65-69 

DISABLBO 

60-64 
55-59 
45-54 
35-44 
UNDBR  35 


AGBD 

85  4  OVRR 

80-84 

75-79 

70-74 

65-69 

DISABLBO 

60-64 
55-59 
45-54 
35-44 
UVDBR  35 


2.35 
2.35 
2.35 
2.!J5 
1.95 


.50 

.80 

1.15 

1.25 

1.50 


1.90 
1.90 
1.90 
1.90 
1.70 


.90 
1.10 
1.35 
1.40 
1.50 


2.35 
2.35 
2.05 
1.65 
1.30 


1.65 
1.45 
1.30 
1.05 
.95 


1.40 
1.30 
1.25 
1.05 
.95 


PART  A  -  HOSPITAL  IBSU8AMCB 

1.20  2.00 

1.20  2.00 

1.10  2.00 

.85  1-90 

.70  1.65 


.85  .65 

.75  1.00 

.70  1.45 

.60  1.60 

.55  1.70 

^aStT^-  supplemebtal  medical  imsuwawcb 


1.65 
1.65 
1.65 
1.65 
1.50 


I.IO 
1.40 
1.80 
1.80 
1.80 


1.60 

1.10 

1.60 

1.10 

1.60 

1.10 

1.45 

LOO- 

1.20 

.^ 

.90 
.75 
.65 
.50 
.40 


1.90 
1.65 
1.40 
1.15 
.90 


1.45 
1.45 
1.45 
1.35 
1.20 


\ 


1.20 
1.20 
1.20 
1.20 
1.05 


1.45 
1.40 
1.35 
1.10 
.95 


1.10 

1.00 

.85 

.70 

.60 


1.20 

1.00 

.95 

.70 

.50 


.95 
.95 
.95 
.85 
.70 


1.15 

1.10 

1.05 

.80 

.65 


a 

o. 

9 


9 


< 

cn 
►-» 

Z 

p 


o 

3 

a. 

03 


a 
e 

B 


O) 


CO 
00 

o 


2 

o 

O 
(D 
CO 


en 


TABLE  2 
STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 


I  of  36 


01 


STATE:  ALABAMA 
COUNTY  NAME 

AUTAUGA 

BARBOUR 

BLOUNT 

BUTLER 

CHAMBERS 

CHILTON 

CLARKE 

CLEBURNE 

COLBERT 

COOSA 

CRENSHAW 

DALE 

OE  KALB...« 

ESCAMBIA 

FAYETTE 

GENEVA , 

HALE 

HOUSTON 

JEFFERSON 

LAUDERDALE 

LE€ 

LOKNDES 

HAOISON 

MARION 

MOBILE 

MONTGOMERY 

RERRY 

RIKE 

RUSSELL 

SHELBY 

TALLADEGA 

TUSCALOOSA 

WASHINGTON 

WINSTON 

STATE:  ALASKA 

ALEUTIAN 

ANGOON 

BETHEL 

BRISTOL  ^AV 

FAIRBANKS 

JUNEAU 

KETCHIKAN 

KOOIAK 

MATANUSKA 

OUTER  KETCHIKAN. 

SEWARD 

SKA6WAY-YAKUTAT. 
UPPER  YUKON 


••••••  AGED  •••••• 

•••  DISABLED  ••• 

PART  A 

PART  B 

PART  A 

PART  B 

$116.42 

$46.24 

$122.68 

$50.64 

$99.01 

$42.39 

$102.02 

$46.73 

$121.85 

$53.37 

$140.47 

$62.11 

$92.99 

$38.17 

$105.02 

$44.14 

$94.42 

$45.54 

$116.41 

$63. 14 

$108.17 

$45.83 

$120.08 

$57.24 

$99.14 

$43.71 

$100.66 

$44.88 

$104.02 

$43.06 

$142.11 

$61.37 

$119.40 

$42.56 

$150.06 

$56.03 

$•6.90 

$44.62 

$95.40 

$53.17 

$99.80 

$41.00 

$86.06 

$36.66 

$94.97 

$42.97 

$115.24 

$51.02 

$79.09 

$36.75 

$104.38 

$46.53 

$112.18 

$51.95 

$141.76 

$65.28 

$81.48 

$38.54 

$108.13 

$58.42 

$96.39 

$44.93 

$90.42 

$42.76 

$74.70 

$34.11 

$105.38 

$46.06 

$109.08 

$50.00 

$135.46 

$S9.90 

$146.41 

$63.26 

$174.66 

$71.75 

$99.22 

$41.07 

$124.67 

$55.72 

$81. 08 

$41.39 

$102.15 

$49.55 

$80. S4 

$45.38 

$64 . 20 

$38.87 

$106.77 

$51.62 

$114.81 

$57.61 

$109.69 

$45.07 

$130.26 

$55.21 

$136. 40 

$55.11 

$149.04 

$60.27 

$121.83 

$49.96 

$115.77 

$47.81 

$75.97 

$35.72 

$85.28 

$41.49 

$89.31 

$38.86 

$117.51 

$49.42 

$126.51 

$46.83 

$170.07 

$61.98 

$143.29 

$65.91 

$179.11 

$82.00 

$109.16 

$55.13 

$112.59 

$61.09 

$103.95 

$45.78 

$110.68 

$48.68 

$114.95 

$51.54 

$114.46 

$48.95 

$103.42 

$42.80 

$161.02 

$62.87 

$104.24 

$40. 13 

$122.78 

$84.44 

$126. 17 

$3O.02 

$133.29 

$71.92 

$57.86 

$18.76 

$53.39 

$12.89 

$75.49 

$32.84 

$40.34 

$17.82 

$210.59 

$95.53 

$194.92 

$104.20 

$178.68 

$64.57 

$142.90 

$72.53 

$129. 90 

$72.84 

$138.10 

$84.02 

$175.28 

$84.32 

$179.40 

$89.75 

$139.92 

$60.92 

$103.61 

$58.97 

$121.  19 

$33.59 

$196.07 

$102.07 

$192.87 

$83.17 

$241.24 

$71.67 

$222.12 

$64.35 

$120.10 

$65.82 

$151.14 

$50.53 

$158.37 

$79.46 

STATE:  ALABAMA 
COUNTY  NAME 


»••••  AGED  •••••• 

PART  A    PART  B 


•••  DISABLED  ••• 
PART  A     PART  B 


BALDWIN $104.08 

BIBB $95.82 

BULLOCK $70.  24 

CALHOUN $111.80 

CHEROKEE $94.93 

CHOCTAW $96.67 

CLAY $70.79 

COFFEE $99.50 

CONECUH $103.17 

COVINGTON $118.03 

CULLMAN $111.91 

DALLAS $92.95 

ELMORE $117.37 

ETOWAH $115.00 

FRANKLIN $107.19 

GREENE $63.40 

HENRY $96.34 

JACKSON $80.83 

LAMAR ,.  $93.47 

LAWRENCE $107.87 

LIMESTONE $84.15 

MACON $69.95 

MARENGO $102.41 

MARSHALL $77.1^ 

MONROE $105.6« 

MORGAN.. $119.61 

PICKENS $95.58 

RANDOLPH $95.68 

ST  CLAIR $123.36 

SUMTER $96.42 

TALLAPOOSA $88.14 

WALKER $152.34 

WILCOX $66.82 


STATE:  ALASKA 

ANCHORAGE $198.31 

BARROW-NORTH  SLOPE. .  $87.85 

BRISTOL  BAY  BOROUGH.  $170.87 

COROOVA-MC  CARTHY...  $163.87 

HAINES $109.55 

KENAI-COOK  INLET $143.90 

KOBUK $62 .  98 

KUSKOKWIN $68.50 

NOME $115.27 

PRINCE  OF  WALES $130.70 

SITKA $144.60 

SOUTHEAST  FAIRBANKS.  $152.72 

VALOZ-CHITNA-WHITIER  $121.86 


$48.48 

$51.23 
$29.89 
$49.30 
$45.80 
$49.32 
$33.36 
$43.57 
$48.03 
$50.49 
$45.96 
$43.57 
$46.57 
$44.06 
$43.22 
$29.91 
$42.98 
$39.88 
$33.81 
$48.48 
$37.90 
$33.66 
$39.90 
$37.39 
$40.68 
$45.70 
$41.01 
$38.53 
$51.32 
$47.22 
$41.59 
$64.68 
$31.89 


$100.29 
$46.26 
$90.02 
$65.66 
$39.17 

.  $65.46 
$27.61 
$34.72 
$32.96 
$42.10 
$57.57 

^^5.32 
TSO.30 


$115.94 

$108.59 

$86.54 

$121.87 
$137.85 
$129.00 

$90.04 
$120.72 
$110.22 
$152.33 
$144.13 
$116.57 
$136.54 
$131.04 
$142.91 

$69. 11 
$116.00 

$90.02 
$123.34 
$143.85 
.$94.61 

$62.83 
$113.73 
$107.22 

$98.11 
$135.32 
$112.15 
$110.19 
$144.26 
$131.87 
$116.54 
$166.40 

$73.62 


$177.05 
$92.94 
$212.38 
$210.90 
$184.76 
$150.35 
$159.32 
$192. 15 
$94.77 
$180.14 
$250.90 
$157.38 
$239.80 


$57.52 
$54.22 

$31.03 
$57.02 
$67.78 
$57.79 
$46.39 
$51.75 
$56 . 26 
$63.59 
$59.96 
$53.70 
$56. 60 
$52.36 
$57.78 
$30.77 
$52.53 
$49.39 
$47.28 
$61.44 
$44.50 
$31.45 
$41.47 
$51. SO 
$49.18 
$54.70 
$44.17 
$49.49 
$64.84 
$54.43 
$56.63 
$71.06 
$31.29 


$95 . 98 

$93.96 
$107 
$112 

$99 

$70 

$88 

$86 

$33.30 

$94. 11 

$90.50 

$71.43 

$75.66 


51 
34 
96 
89 

14 
73 
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TABLE    2 
STANDARDIZED   P£R   CAPITA   RATES   OF    PAYMENT 


STATE:    ALASKA 
COUNTY   NAME 


•••••    AGED    •••••• 

PART  A     PART  B 


••«  DISABLED  ••• 
PART  A     PART  B 


STATE:  ALASKA 
COUNTY  NAME 


»•«••  AGED  •••••• 

PART  A     PART  B 


2  of  36 

•*•  DISABLED  ••• 
PART  A     PART  B 


HADI  HAMPTON $91  .Ca 

VUKON'KOYUKUK 9 167 .  t4 

STATE:  ARIZONA 

APACHf $99.32 

COCONINO $99.96 

QRAHAM $111.39 

MARICOPA $133.42 

NAVAJO $94.79 

PINAL $109.09 

YAVAPAI $89.43 

STATE:  ARKANSAS 

ARKANSAS $106.99 

•AXTIR $91.73 

■OONI $77.92 

CALHOUN $91 .49 

CHICOT $100.99 

CUT $104.16 

CLEVILAND $77.93 

CONWAY $99. f7 

CRAWFORO $103.aO 

CROSS $97.29 

DESHA $90.28 

PAULKNER $96.25 

PULTON $91.99 

ORANT $83.32 

HEMPSTEAD $97. 4S 

HOWARD $96.27 

IZARO $72.06 

JEFFERSON $66.10 

LAFAYETTE $73.30 

Lii $83.96 

LITTLE  RIVER $89.96 

LONOKE $99.98 

MARION $101.70 

MISSISSIPPI $116.77 

MONTOOMERY $78.46 

NttrrON $98.22 

PERRY $108.91 

PIKE $82.97 

POLK $81.70 

PRAIRIE $113.94 

RANDOLPH $98.47 

$ALINE $112.40 

SEARCY $60.64 

SEVIER $88.82 

STONE $106.66 

VAN  BUREN $76.99 


$11.98 
$97.92 


$23.97 
$49.70 
$91.92 
$91.39 
$43.03 
$62.31 
$55.16 


$62.83 

$48.91 

$43. 30 

$91.41 

$46.99 

$49.16 

$50. 10 

$99.24 

$92.09 

$45.37 

$48 . 88 

$93.33 

$42.07 

$92.19 

$46.17 

$48.25 

$40.87 

$48.40 

$38.96 

$42.93 

$48.23 

$62 . 39 

$47.97 

$86.49 

$94.94 

$36.83 

$61.76 

$48. 05 

$45.98 

$66.51 

$48.22 

$69*.  19 

$37.96 

$47.10 

$81.08 

$49.83 


$91.84 
$298 . 35 


$43.74 
$104.21 
$124.06 
$167.97 

$81.91 
$116.87 

$95.97 


$98 . 59 

$106.23 
$64.31 

$1»1.25 
$77.62 
$92.31 
$61.38 
$92.93 
$95.98 
$99.65 

$105.60 
$87.06 
$68.89 
$67.43 
$87.88 
$78.17 
$80. 19 
$76.75 
$80.38 
$95.51 
$91.66 
$90.77 

$110.67 

$113.39 
$62 . 20 
$68.72 
$62.02 
$79.76 
$68.83 
$83.86 
$74.74 
$102.68 
$60.21 
$97 . 1 1 
$91.77 
$61.41 


$19.62 
$  1 1 1 . 98 


$21.78 
$97.17 
$62.98 
$103.34 
$43.45 
$75.49 
$64.40 


$62.81 

$97.43 

$48.36 

$71.34 

$44.96 

$53.09 

$42.29 

$62.42 

$87.12 

$83.92 

$97.79 

$85.82 

$46.88 

$45.04 

$83.78 

$46.01 

$46.99 

$84.43 

$59.63 

$66.13 

$62.28 

$89.16 

$6 1 . 36 

$88.02 

$81.49 

$46 . 37 

$82.76 

$56.72 

$55.62 

$60.90 

$48.61 

$69.46 

$41.06 

$57.80 

$57.18 

$47.47 


\ 


WRANCELL-PETERSBURQ.  $134.67 

STATEWIDE .,  $163.23 

STATE:  ARIZONA 

COCHISE $106.08 

GILA $120.65 

GREENLEE... $102.85 

MOHAVE $123.12 

PIMA ..  $130.24 

SANTA  CRUZ $90.  10 

YUMA $107.28 

STATE:  ARKANSAS 

ASHLEY $90.15 

BENTON $102.91 

BRADLEY $79.49 

CARROLL $81.01 

CLARK $100.99 

CLEBURNE $73.21 

COLUMBIA $81.35 

CRAIGHEAD $4«.91 

CRITTENDEN $103.29 

DALLAS $87.70 

DREW $80.00 

FRANKLIN $83.86 

QARLANO $106.97 

GREENE $82.18 

HOT  SPRING $107.30 

INDEPENDENCE $99 .  62 

JACKSON $192.10 

JOHNSON $106.37 

LAWRENCE $91.36 

LINCOLN $68.81 

LOGAN $84.96 

MADISON $84.99 

MILLER $98.87 

MONROE $89.80 

NEVADA $83.18 

OUACHITA j$78.42 

PHILLIPS $91.37 

POINSETT $96.73 

POPE $101.13 

PULASKI $122.88 

ST  FRANCIS $91.96 

SCOTT $81.88 

SEBASTIAN $111.13 

SHARP $77.82 

UNION $97.09 

WASHINGTON $108.98 


$68.28 
$77.42 


$89.79 
$66.72 
$55 . 02 

$67.97 
$73.27 
$48.88 
$63.66 


$44 . 39 

$92.32 
$46.44 

$41.18 
$84.88 
$46.98 

$37.43 

$88.31 

$80.80 

$82.48 

$44 . 74 

$83.22 

$68.04 

$46.87 

$89.28 

$80.44 

$87.83 

$89.44 

$96.10 

$49. 3t 

$81.38 

$37.86 

$82.80 

$82.84 

$48.21 

$81.60 

$43.92 

$56. 01 

$51.82 

$71.43 

$44 . 70 

$49.78 

$60.33 

$47.04 

$49.22 

$49.20 


$233.47 
$164.91 


9106.33 
$124.20 
$102.35 
$134.57 
$137.90 
$97.52 
$123.52 


$102.81 
$106.48 
$61.67 
$72.66 
$74.06 
$87.48 
$83.81 
$104.61 
$122.41 
$81.68 
$87.86 
$78.04 
$104.68 
$86.72 
$86.33 
$86.78 
$144.36 
$74.94 
$84.97 
$88.17 
$83.19 
$81.04 
$112.41 
$81.38 
$69.08 
$74.33 
$108.63 
$115.96 
$90.33 
$112.76 
$118.12 
$78.41 
$117.00 
$58.44 
$95.15 
$83.41 


$47.02 
$83. 90 


$68.18 
$71.28 
$52.61 
$87.10 
$87.93 
$48 . 67 
$78.96 


$81.88 
$86.68 

$40.73 

$81.42 

$88.80 

$62.41 

$38.81 

$70.87 

$89.48 

$83.41 

$49.09 

$87.26 

$74. ?1 

$67.27 

$61.68 

$87.77 

$91.37 

$86.86 

$82.98 

$88.38 

$83.78 

$81.60 

$67.78 

$49.96 

$49.97 

$81.05 

$54.17 

$74.41 

$87 . 98 

$73.83 

$83. 80 

$61.92 

$69.84 

$43.78 

$82.67 

$81.48 
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TABLE  2 
STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 


3  of  36, 


en 


CD 

m 
en 
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DO 


STATE:  ARKANSAS 
COUNTY  NAME 

WHITE 

YELL 

STATE:  CALIFORNIA 

ALAMEDA 

AMADOR 

CALAVERAS 

CONTRA  COSTA 

ELDORADO 

GLENN 

IMPERIAL 

KERN 

LAKE 

LOS  ANGELES 

MARIN 

MENDOCINO 

MOOOC 

MONTEREY 

NEVADA 

PLACER 

RIVERSIDE 

SAN  BENITO 

SAN  DIEGO 

SAN  JOAQUIN 

SAN  MATEO 

SANTA  CLARA 

SHASTA 

SISKIYOU 

SONOMA 

SUTTER 

TRINITY 

TUOLUMNE 

YOLO 

STATE:  COLORADO 

ADAMS 

ARAPAHOE 

BACA 

BOULDER 

CHEYENNE 

CONEJOS 

CROWLEY 

DELTA 

DOLORES 

EAGLE 

EL  PASO 

GARFIELD 

GRAND 

HINSDALE 


••••••  AGED  •••••• 

•••  DISABLED  ••• 

PART  A 

PART  B 

PART  A 

PART  B 

$92.42 

$59.26 

$90.90 

$64.44 

S86.2S 

$50.90 

$82.42 

$56.74 

$154.03 

$93.03 

$157.66 

$111.80 

$112.05 

$76.83 

$97.33 

$91.93 

$10S.36  , 

$73. 13 

$109.18 

$96.59 

$143.85 

$105.05 

$153.74 

$113.59 

$95.68 

$74.63 

$107.99 

$84.95 

$118.21 

$74.06 

$109.02 

$85.21 

$121.54 

$98.14 

$110.52 

$97.19 

$131.35 

$87.60 

$126.31 

$101.20 

$138.45 

$88.57 

$131.51 

$100.37 

$192.26 

$118.17 

$198.42 

$133.99 

$134.31 

$94\  19 

$177. 00_ 

_^16.84 

$118.50 

$70)-5D 

%_i3&fT9 

$90.47 

$130.36 

$73.30 

$120.60 

$73.66 

$94.35 

$72.00 

$116.85 

$89.22 

$100.80 

$66.33 

$108.78 

$79.50 

$104.55 

$78.17 

$94.30 

$82.00 

$140.01 

$92.61 

$143.27 

$104. 10 

$97.95 

$68.57 

$103.92 

$80.03 

$128.68 

$98.65 

$163.17 

$128.08 

$105. 4J 

$79.02 

$107.29 

$97.79 

$156.89 

$90.79 

$177. 08 

$110. 20 

$123.24 

$84.64 

$148.74 

$99.75 

$117.38 

$80.61 

$101.53 

$89.98 

$105.99 

$67.86 

$95.75 

$77.58 

$120.36 

$81.18 

$117-.  24 

$92.77 

$109.02 

$82.07 

$116.28 

$103.75 

$102.10 

$69.64 

$95.94 

$83.21 

$124.27 

$75.73 

$119.93 

$91.82 

$98.84 

$77.41 

$120.18 

$97.59 

$144.22 

$69.40 

$160.58 

$87.10 

$140.79 

$67.31 

$167.09 

$95.05 

$127.20 

$49.95 

$131.48 

$49.71 

$102.62 

$59.27 

$128.01 

$73.60 

$141.53 

$50.14 

$228.21 

$90.13 

$107.55 

$50.14 

$81.10 

$45.89 

$76.70 

$42.58 

$86.08 

$53.05 

$73.80 

$44.12 

$79.93 

$54.83 

$121.19 

$53.23 

$120.21 

$67.64 

$132.29 

$54.46 

$181.72 

$97.89 

$134.5^ 

$63.20 

$134.91 

$77.31 

$154.37 

$59.63 

$185.03 

$81.22 

$153.87 

$66.24 

$135.48 

$78.42 

$127.13 

$62.08 

$182.03 

$90.93 

STATE:  ARKANSAS 
COUNTY  NAME 


I*****  AGED  •••••• 

PART  A     PART  B 


•••  DISABLED  ••• 
PART  A     PART  B 


WOODRUFF. 


$105.37 


STATE:  CALIFORNIA 

ALPINE $137.78 

BUTTE $115.64 

COLUSA $159.45 

DEL  NORTE $128.82 

FRESNO $83.87 

HUMBOLDT $114.25 

INYO $158.85 

KINGS $83.51 

LASSEN $122.37 

MADERA $89.04 

MARIPOSA $98.91 

MERCED $108. 30 

MONO $140.95 

NAPA $138.70 

ORANGE $180.39 

PLUMAS $128.37 

SACRAMENTO $113.59 

SAN  BERNARDINO $136.18 

SAN  FRANCISCO $179.  15 

SAN  LUIS  OBISPO $118.62 

SANTA  BARBARA $133.00 

SANTA  CRUZ $98.34 

SIERRA $134.40 

SOLANO $119.35 

STANISLAUS $111.99 

TEHAMA $104.16 

TULARE $87.25 

VENTURA $137.03 

YUBA $112.88 

STATE:  COLORADO 

ALAMOSA $93.81 

ARCHULETA $103.80 

BENT $150.48 

CHAFFEE $109.38 

CLEAR  CREEK $154.98 

COSTILLA $78.91 

CUSTER $83.84 

DENVER $158.64 

DOUGLAS $123.68 

ELBERT $120.63 

FREMONT $87 .  14 

GILPIN $153.37 

GUNNISON $81.88 

HUERFANO ^lj;^.26 


$65.32 


,$75.86 
$77.77 
$84.58 

$67.94 
$69.79 
$79.57 
$79.74 
$65.11 
$74.08 
$72.60 
$73.09 
$82.85 
$70.41 
$94.27 
$116.22 
$76.16 
$85.58 
$87.59 
$96.51 
$86.32 
$87.59 
$73.24 
$83.99 
$93.34 
$79.10 
$70.63 
$68.92 
$95.51 
$85.08 


$47.65 
$46.44 

$70. 14 
$47.90 
$68.32 
$40.86 
$59.97 
$71.79 
$61.05 
$52.71 
$55.17 
$65.92 
$47.56 
$59.25 


$86.14 


$78.43 
$108.90 
$146.84 
$114.25 

$82.06 
$109.35 
$165.79 

$86.15 
$137.35 

$75.32 
$120.20 
$105.27 

$82.89 
$157.90 
$206.27 
$139.74 
$123.63 
$140.69 
$177.60 
$125.24 
$119.63 
$118.39 

$82.62 
$123.81 
$113.24 

$95.87 

$82.29 
$150.82 
$104.51 


$69.53 
$147.92 

$43.79 
$125.08 
$139.50 

$82.39 
$177.21 
$169.08 
$153.46 
$116.78 
$105.84 
$204.08 

$64.42 

$87.62 


$60.41 


$71.87 

$93.80 

$107.03 

$73.36 

$72.98 

$90.70 

$104.55 

$81.38 

$95.18 

$73.41 

$96. 50 

$92.72 

$68. 60 

$120.39 

$142.42 

$100.22 

$96 . 36 

$103.32 

$103.60 

$103.32 

$96.33 

$10Q.40 

$78.80 

$98 . 26 

$93.97 

$80.45 

$75.08 

$125.18 

$97.37 


$48 . 37 

$58.79 
$27.77 
$55.51 
$86.41 
940.39 

$104.46 
$88.00 
$82.38 
$53.03 
$70.48 

$109.64 
$33.18 
$46. SO 
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TABLE   2 
STANDARDIZED  PER  CAPITA  RATES   OF  PAYMENT 


STATt:   COtOHAOO 

CPUNTV  mm 


>•••••  AOEO  •••••• 

PART  A         PAST  S 


•••  0ISA8LC0  ••• 
PART  A  PART  I 


jACKtOM t49 .  2t 

KtOMA »U4.a» 

LAKt $««4.«0 

LARIMR ••«.<• 

LINCOLM flM.M 

MItA $100.12 

MOPPAT $104. aa 

MONfROtE •§).•« 

OTiRO ••••W 

PkKk $101. •$ 

PITKIN $1t8.01 

PUttLO $iit.oa 

RtO  QRANDf $10t.7S 

UOUACMC $101. §3 

$AN  MIOUCL $tS.40 

SUMMIT $11$. $2 

MA$NtNOTON $114.42 

YUMA t««ao 

STATE:  CONNECTICUT 

PAIRPIELO $148.27 

tITCHPIELD $12$. a« 

NCV  HAVEN $133.3$ 

TOLLAND $13$. 8$ 

STATE:  OELAHARE 

KENT $110.20 

SUSSEX $122.34 


$48. •« 

$80. $7 

$««.00 

$83.34 

$80.78 

$«4.8« 

$48.34 

$47.17 

$41. «i 

$81.18 

$88.81 

$$8.89 

$4$. 08 

$48.4$ 

$48. $9 

$88.90 

$47.88 

$38.82 


$71.13 
$88.87 
$84.88 

$80.72 


$97.08 
$88.87 


$183.08 

$108.42 
$181.87 
$101.88 

$87.20 
$104.30 
$140.38 

$82.84 

$80.31 
$127.89 
$288.34 
$132.80 
$119.99 

$49.34 
$122.01 
$142.97 
$179.30 
$118.20 


$183.12 
$1$1.08 
$184.42 
$188.47 


$122. f3 
$132.^1 


$80.74 
$30.30 
$82.82 
$68.21 
$87.80 
$71.08 
$78.38 
$80.18 
$47.29 
$77.03 
$88.28 
$91.49 
$81.83 
$34.81 
$64.88 
$74.14 
$93.06 
$49.36 


$98.68 

$97.66 
$90.63 

$97.42 


$74.73 
$72.18 


$188.87  $82.22        $222.00         $93.80 


STATE:  DIST.  OF  COL. 
DISTRICT  OF  COLUNBIA 
STATE:    FLORIDA 

ALACHUA 8121.88  $88.33  8108.87  $81.66 

■AY               $120.12  $72.41  $127.88  $84.72 

■mVARO 8113.81  $72.71  $129.99  $90.61 

SlHOUN        $88.49  $81.66  $98.84  847.28 

ClTRuT.    $108.38,  $88.20  $103.42  $66.29 

Siuli      $93.71  $68.72  $127.09  $86.61 

SoE 8207.13  8131.19  $234.83  $149.11 

Sixif $122.80  $60.82  $66.12  $47.06 

ESCAMBIA $148.84  872.74  $160.33  $88.34 

FRANKLIN $116.63  $88.77  $120.23  $89.30 

OILCHRIST 8126.23  $67.91  $97.29  $70.98 

£Cf 8110.86  $72.70  $99.78  $62.47 

HARDEE $123.61  $64.23  $88.41  $49.34 

HERNANDO $97.40  $89.11  $96.80  $70.82 

HILLSWMOUOH $122.91  $73.91  $133.31  889.89 

INDIAN  RIVER $121.39  $77.86  $180.74  $101.76 


STATE:    COLORADO 
COUNTY  NAMI 


»••••    AGED    •••••• 

PART  A    PART  B 


JEFFERSON $130 

KIT  CARSON $140 

LA  PLATA $128 

LAS  ANIMAS $108 

LOGAN $110 

MINERAL $127 

MONTEZUMA $114.28 

MORGAN $88.13 

OURAV 8108.28 

PHILLIPS $111.28 

PROWERS $111.79 

RIO  BLANCO $114.26 

ROUTT... $114.73 

SAN  JUAN.% $138.02 

SEDGWICK 8101.40 

TELLER $123.01 

WELD $107.24 


STATE:  CONNECTICUT 

HARTFORD $137.13 

MIDDLESEX $118.29 

NEW  LONDON $113.41 

WINDHAM $132.19 

STATE:  DELAWARE 

NEWCASTLE $139.80 


99    $86.68 

37    $82.07 

19    $92.98 

68    $86.98 

86  "-^T»,1.41 

13    $8!2708 

$82.83 

$43.02 

$49.82 

$83.70 


STATE:  DIST.  OF  COL. 


STATE:  FLORIDA 

BAKER $128.81 

BRADFORD 8138.08 

BROWARD 8186.08 

CHARLOTTE $160.00 

CLAY $127.76 

COLUMBIA $141.08 

DESOTO '..  $117.27 

DUVAL $182.48 

FLAGLER 8188.47 

GADSDEN 878.88. 

GLADES $161.70 

HAMILTON $119.93 

HENDRY $132.81 

HIGHLANDS $107.27 

HOLMES $118.86 

JACKSON > $98.78 


$48.38 

$81.02 
$86.93 
$44.67 
$48.16 
$63.38 
$84.78 


$88.34 
$61.86 

$84.27 
$88.87 


4  of  36 

•••  DISABLED  ••• 
PART  A    PART  • 


$186.86 
$131.33 
$172.30 
$97.88 
$138.38 
$188.36 
$117.98 
$118.47 
$108.78 
$104. 18 
$103.32 
$118.33 
$141.76 
$167.28 
$108.41 
$222.86 
$128.73 


$189.28 
$134.34 
$143.12 
$184.80 


$66.30    $184.42 


$71.42 
$62.28 

$108.27 
$84.04 
$77.87 
$88.27 
$64.87 
$82.92 
$68.80 
$47.46 
$76.16 
$88.28 
$64.43 
$88.76 
$83.48 
$47.93 


$173.26 
$147.87 
$213.06 
$171.37 
$140.84 
$133.49 
$131.82 
$178.99 
$174.68 
$97.68 
$193.79 
$118.36 
$146.33 
$119.28 
$130.38 
$104.00 


$83.82 
$82.81 

$78.74 
$82.49 
$89.02 
$111.81 
$64.88 
$81.88 
$64.48 
860.38 
$38.32 
$60.72 
$89.88 
$86.88 
$87.08 
$88.87 
$71.88 


$100.83 
$88.81 
$90.23 

$82.41 


$84. SO 


$94.88 

$70.88 
$140.87 
$103.88 
$84.97 
874.80 
871.44 
$103.36 
$78.81 
$89. 04 
$96.92 
$87.47 
$79.12 
$67.98 
$72.39 
$88.79 
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TABLE  2 
STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 


5  of  36 


en 


STATE:  FLORIDA 
COUNTY  NAME 

UEFFERSON 

LAKE 

LEON 

LIBERTY 

MANATEE 

MARTIN 

NASSAU 

OKEECHOBEE 

OSCEOLA 

PASCO 

POLK 

ST  JOHNS 

SANTA  ROSA 

SEMINOLE 

SUWANNEE 

UNION 

WAKULLA 

WASHINGTON 

STATE:  GEORGIA 

APPLING 

BACON 

BALDWIN 

BARROW 

BEN  HILL 

BIBB 

BRANTLEY 

BRYAN 

BURKE 

CALHOUN 

CANDLER 

CATOOSA 

CHATHAM 

CHATTOOGA 

CLARKE 

CLAYTON 

COBB 

COLQUITT 

COCK 

CRAWFORD 

DADE 

DECATUR 

DOOGE 

DOUGHERTY 

EARLY 

EFFINGHAM 

EMANUEL... 

FANNIN 

FLOYD 


••••••  AGE 

0  •••••• 

•••  DISABLED  ••• 

PART  A 

PART  B 

PART  A 

PART  B 

$63.38 

$35.57 

$83.12 

$44.70 

$99.23 

$63.44 

$116. 16 

$72.26 

$96 . 77 

$57.10 

$130.17 

$70.27 

$io«.oi 

$56. 18 

$78.82 

$54.47 

$118.25 

$63.77 

$135.92 

$79.52 

$102.99 

$66.33 

$117.40 

$82.82 

$156. 08 

$72.87 

$171.64 

$88.42 

$175.19 

$77 . 30 

$159.38 

$85.85 

$155.67 

$73.10 

$176.03 

$88.10 

$110.20 

$65.40 

$112.87 

$75.58 

$94.13 

$56.95 

$111.  19 

$66.29 

$142.93 

$78.34 

$168.48 

$88.82 

$171.26 

$85.47 

$178.63 

$100.00 

$125.23 

$67. 19 

$143.37 

$81.51 

$109.91 

$59.35 

$99.32 

$57.31 

$173.19 

$77.24 

$156.70 

$71.11 

$86.98 

$53.22 

$99.62 

$57.86 

$124.85 

$61.89 

$122.27 

$70.76 

$91.72 

$55. 9a. 

__$.1 13.07 

$65.72 

$89.72 

$51. BS'^ 

$119.37 

$64.05 

$91.19 

$43.33 

$100.18 

$45.58 

$94.74 

$47.04 

$119.71 

$60.58 

$83.25 

$44.81 

$100.45 

$52.00 

$86.37 

$51.03 

$102.62 

$64.63 

$102.95 

$58.03 

$90.83 

$53.75 

$118. 50 

$60.76 

$100.41 

$62.00 

$100.72 

$47.79 

$87. 14 

$46.21 

$71.21 

$37. 12 

$86.59 

$39 . 50 

$81. 30 

$48.58 

$85.69 

$52.61 

$126.77 

$51.06 

$136.95 

$64.58 

$115.94 

$63.60 

$158.77 

$87.88 

$70.43 

$37.45 

$105. OO 

$57.56 

$87.81 

$46.23 

$105.47 

$57.58 

$135.83 

$74.26 

$179.78 

i 108. 39 

$125.36 

$66.40 

$164.72 

$95.04 

$93.59 

$50.74 

$102.30 

$59.35 

$72.52 

$45.90 

$61.60 

$56 . 08 

$82.07 

$43.15 

$83.54 

$«7 . 38 

$105.14 

$44.74 

$129.20 

$52.40 

$73.83 

$40.49 

$87.91 

$54.35 

$101.62 

$54. 11 

$96.96 

$55.06 

$80.65 

$41.84 

$101.94 

$57.64 

$85.15 

$48.71 

$100.02 

$55.95 

$101.72 

$55.27 

$140. 16 

$77.21 

$90.52 

$49.81 

$93.80 

$60.48 

$102.52 

$43.51 

$1^6.64 

$62.27 

$79.54 

$44 . 2 1 

$99.69 

$58.38 

STATE:  FLORIDA 
COUNTY  NAME 


••**••  AGED  •••••• 

PART  A    PART  B 


•*•  DISABLED  ••• 
PART  A     PART  B 


LAFAYETTE $113.20  $62.57 

LEE $121.40  $70.80 

LEVY $jl  13.02  $59.19 

MADISON $83.53  $45.09 

MARION $97.73  $55.58 

MONROE $160.30  $80.41 

OKALOOSA $152.33  $70.72 

ORANGE $140.14  $73.17 

PALM  BEACH $117:39  $87.57 

PINELLAS $133.00  $70.02 

PUTNAM $113.76  $60.61 

ST  LUCIE $111.16  $69.67 

SARASOTA $112.01  $71.65 

SUMTER $111.98  $61.99 

TAYLOR $107.88  $66.59 

VOLUSIA $123.61  $63.19 

WALTON $145.58  $63.83 


STATE:  GEORGIA 

ATKINSON $117.23  $59.55 

BAKER $100.86  $50.85 

BANKS $99.24  $47.09 

BARTOW $81.27  $39.81 

BERRIENT $128.58  $62.17 

BLECKLEY.. $108.34  $43.28 

BROOKS $75.71  $43. 03 

BULLOCH $87.96  $55.19 

BUTTS $104.38  $49.39 

CAMDEN $132.79  $68.97 

CARROLL $121.59  $52.22 

CHARLTON $109.37  $55.92 

CHATTAHOOCHEE $117.64  $57.48 

CHEROKEE $122.29  $56.80 

CLAY $71.35  $37.89 

CLINCH $115.80  $59.46 

COFFEE $100.42  $50.92 

COLUMBIA $133.32  $66.34 

COWETA $122.99  $53.87 

CRISP $85.09  $44.61 

DAWSON $103.13  $48.35 

DEKALB $112.85  $62.12 

DOOLY $91.50  $49.64 

DOUGLAS $151.29  $75.06 

ECHOLS $142.37  $66.09 

ELBfRT $84.49  $36.68 

EVA>«IS $116.67  $52.22 

FAYETTE $103.91  $57.69 

FORSYTH $97. 09  $52.53 


$91.06 

$125.99 

$94.66 

$87.42 

$96.70 

$163.93 

$152.40 

$157.26 

$145.74 

$157.12 

$118.92 

$125.40 

$142.82 

$91.99 

$95.76 

$150.37 

$136.49 


$102.41 
$112.43 
$154.12 
$104. 16 
$139.04 
$107.70 

$80. 17 

$94 . 36 
$144.88 
$138. 17 
$147.30 
$112.75 

$64 . 34 
$129.44 

$92.71 
$101.47 
$101.44 
$108.28 
$165.55 
$102.69 
$106.58 
$138.45 
$120.01 
$197.00 

$81.28 
$107.07 
$145.65 
$147.10 
$140.45 


$68.07 
$78. 15 
$63.86 
$50.72 
$62.66 
$90.51 
$80.21 
$88 . 95 
$106. 19 
$86.28 
$72.77 
$81.54 
$88 . 58 
$66. 10 
$72.14 
$81. 16 
$67.05 


$50.58 
$62.06 
$65.79 
$59.48 
$67.42 
$45..  24 
$5 1 . 28 
$62.00 
$71.11 
$94.14 
$69.53 
$59.17 
$49.18 
$69.77 
$57.50 
$56.29 
$52.64 
$73.35 
$80.57 
$52.46 
$60.54 
$77.37 
$65.06 
$109.32 
$46.42 
$52.76 
$73.85 
$85.68 
$73.61 
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TABLE  2 
STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 


STATE:  GEORGIA 
COUNTY  NAME 


•*••••  AGED  •••*•• 
PART  A     PART  B 


•••  DISABLED  •*• 
PART  A     PART  B 


FRANKLIN $B1.04  $42. 40 

OILMER $115.80  $48.93 

GLYNN $107.62  $59.97 

QRAOV $85.90  $43.67 

GWINNETT $129.87  $56.27 

MALL $93.34  $46.38 

HARALSON $122.00  $54.19 

HART $78.66  $38.87 

HENRY $118.46  $60.49 

IRWIN $62. 40  $42. 50 

JASPER $88.01  $44.85 

UEFFERSON $87,28  $44.37 

JOHNSON... $78.18  $41.56 

LAMAR $76.69  $35.78 

LAURENS $72.47  $42.47 

LIBERTY $95.54  $52.60 

LONG $107.68  $56.65 

LUMPKIN $88.21  $43. 60 

MC  INTOSH $103.99  $62.77 

MADISON $83.44  $42.69 

MERIWETHER..^ $73.69  $43.03 

MITCHELL $70.88  $41.34 

MONTGOMERY $114.98  $61.27 

MURRAY $98.91  $46.97 

NEWTON $106.80  $48.17 

OGLETHORPE $85.25  $43.20 

PEACH $94.83  $46.62 

PIERCE $91.19  $52.41 

POLK $92.59  $46.53 

PUTNAM $131.79  $49.96 

RABUN $114.55  $50.00 

RICHMOND $116.20  $63.44 

SCHLEY $90.63  $40.14 

SEMINOLE $97.34  $48.15 

STEPHENS .   $76.16  $39.24 

SUMTER $72.39  $34.20 

TALIAFERRO $77.90  $40.28 

TAYLOR $74.35  $39.82 

TERRELL $77.51  $36.28 

TIFT $64.36  $47.28 

TOWNS $83.09  $35.07 

TROUP $98.59  $50.27 

TWIGGS $83.49  $40.92 

UPSON $70.70  $34.40 

WALTON $116.47  $47.97 

WARREN $B1.63  $47.03 

WAYNE $115.19  $57.53 

WHEELER $100.60  $54.78 

WHITFIELD $98.11  $46.62 


$92.63 
$129.77 
$123.32 
$93.69 
$167.36 
$132.4? 
$133.69 
$95.99 
$139.33 
$59.33 
$108.57 
$86.52 
$81.70 
$81.41 
$78.27 
$87.98 
984.15 
$111.85 
$106.66 
$92. 13 
$89.64 
$73.39 
$132.02 
$128.92 
$111.83 
$75.80 
$108.74 
$81.74 
$102.25 
$143. 12 
$149.60 
$96 . 95 
$119.20 
$131.53 
$86.44 
$101.66 
$115.76 
$78.66 
$97.45 
$80.32 
$66.83 
$111.51 
$57.89 
$79.43 
$114. 14 
$108.60 
$117.85 
$127.23 
$124.19 


$49.91 
$55.58 

$74. 18 
$52. OS 
$86.15 
$65.48 

$67.70 

$50.95 

$81.71 

$44.22 

$54.58 

$47.07 

$51.69 

$42.02 

$51.55 

$56.16 

$58.70 

$64.37 

$66.79 

$55.88 

$65.41 

$48.23 

$76.23 

$65.71 

$59.23 

$43.15 

$53.56 

$48.94 

$57.61 

$81.02 

$64.63 

$63.58 

$52.63 

$65.33 

$i6.22 

$49.56 

$51.08 

$46.57 

$43.89 

$57.72 

$38.70 

$62.91 

$31.50 

$42.96 

$56.40 

$61.77 

$61.73 

$65.70 

$66.68 


STATi:  GEORGIA 
COUNTY  NAME 

FULTON 

GLASCOCK 

GORDON 

GREENE 

HABERSHAM 

HANCOCK 

HARRIS 

HEARD 

HOUSTON 

JACKSON. 

JEFF  DAVIS 

JENKINS 

JONES 

LANIER 

LEE 

LINCOLN 

LOWNDES 

MC  DUFFIE 

MACON 

MARION 

MILLER 

MONROE 

MORGAN. « 

MUSCOGEE 

OCONEE 

PAULDING 

PICKENS 

PIKE 

PULASKI 

QUITMAN 

RANDOLPH 

ROCKDALE 

SCREVEN 

SPALDING 

STEWART 

TALBOT 

TATTNALL 

TELFAIR 

THOMAS 

TOOMBS 

TREUTLEN 

TURNER 

UNION i.  .. 

WALKER 

WARE 

WASHINGTON 

WEBSTER 

WHITE 

WILCOX 


6  of 

36 

••••••  AGED 

•••  DISABLED  ••• 

PART  A 

PART  B 

PART  A 

PART  B 

$117.89 

$63.82 

$132.38 

$76.15 

$85.96 

$46.32 

$81.79 

$53.38 

$90.42 

$44.56 

$98.22 

$58.58 

$74.62 

$37.40 

$72.40 

$36. 70 

$82 . 30 

$44.99 

$107.45 

$57.88 

$80.73 

$39.14 

$89.59 

$41.82 

? 

$82.10 

$41.50 

$108.59 

$53.70 

1 

$117.18 

$50.31 

$147.44 

$62.04 

$106.54 

$52.74 

$115.22 

$61.  18 

$101.77 

$47.71 

$128.41 

$63.57 

? 

$110.22 

$55.04 

$118.83 

$60.53 

1 

$92 . 54 

$43.12 

$93.66 

$47.51 

$62.03 

$37.57 

$90.58 

$53.82 

3 

$121.23 

$59.69 

$139.63 

$74.74 

$80.48 

$43.04 

$114.61 

$57.09 

< 

o 

$93.05 

$46.00 

$104.05 

$66 . 26 

$92 . 59 

$55.04 

$89.54 

$54.49 

t""" 

$104.84 

$51.65 

$121.55 

$67 . 20 

>-* 

$89.27 

$43.08 

$105.17 

$52.98 

$88.30 

$50.99 

$96.84 

$55.70 

Z 

o 

$69.84 

$37.89 

$69.42 

$37.85 

$74.28 

$39.04 

$88.75 

$56.88 

$80.68 

$38.35 

$96.35 

$47.65 

$97 . 86 

$55.38 

$110.25 

$68.96 

'< 

$81. 04 

$46.14 

$81.28 

$52.46 

o 

3 

$140.66 

$68.22 

$181.88 

$95.01 

O. 

$110.69 

$50. 74 

$96.07 

$53. 08 

v: 

$77.77 

$37.21 

$89.43 

$49. >7 

$87.80 

$41.10 

$93.63 

$49.16 

$89.33 

$40.30 

$140.68 

$57.46 

$61.26 

$33.57 

$76.13 

$36 . 58 

$113.57 

$56.87 

$135.46 

$70.87 

$90.74 

$48.80 

$108.05 

$53.29 

P 

$80.92 

$42.54 

$101.76 

$57.37 

h^ 

$95.97 

$42.47 

$119.02 

$49.58 

s 

$69.55 

$34.46 

$52.10 

$49.25 

5 

$106.13 

$54.50 

$107.82 

$61.36 

^ 

$88.33 

$46.23 

$91.33 

$50.36 

o 

$74.69 
$97.49 

$43.33 

$76.11 

$52.93 

$56.02 

$105.23 

$65.33 

s 

$79.45 

$47.47 

$80.18 

$54 . 35 

09 

$73.44 

$44.91 

$77.25 

$47.86 

$89.56 

$45.02 

$102.64 

$66.07 

$111.65 

$4S.29 

$133.39 

$64 . 27 

$81.91 

$51.53 

$101.52 

$63.05 

$75. 40 

$37.29 

$79.29 

$39.82 

$98.26 

$41.22 

$109.86 

$43.69 

$76.12 

$40.26 

$116.72 

$63.61 

$81.29 

$39.58 

$96.75 

$46.01 

cn 
i1 

STATI:  OCOKQI* 
COUNTY  NAM! 

VILKCS 

WMTH 

STATE:  HAWAII 

HAIIAII 

KALAWAO 

MAUI 

STATE:  IDAHO 

ADA 

%ttMHOCH 

KNEWAK. ........ 

BLAINE 

■OUNDARvi !!!..!'. 

CAMAS 

CARIBOU 

CLARK 

CUSTER 

FRANKLIN 

OEM 

IDAHO 

UEROME 

LATAH 

LEWIS 

MADISON 

NEZ  PERCE 

OWYHEE 

ROWER 

TETON 

VALLEY 

STATE:  ILLINOIS 

ADAMS 

BOND 

BROWN 

CALHOUN 

CASS 

CHRISTIAN 

CLAY 

COLES 

CRAWFORD 

OE  KALB 

DOUGLAS 

EDGAR 

EFFINQHAM 

FORD 

FULTON 

GREENE 


TABLE  2 
STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 


STATE:  GEORGIA 
COUNTY  NAME 


*•••••  AGED 

•••••• 

•••  DISABLED  ••• 

RART  A 

PART  B 

PART  A 

PART  6 

STs.as 

$40.13 

$90.59 

$45.46 

tTs.ta 

$43.13 

$79.56 

$42.73 

STB.tl 

$96.63 

$66.64 

$71.55 

$71.64 

$70.63 

$59.77 

$44.94 

$92.20 

$60.90 

$97.04 

$69.98 

$102.74 

$90.47 

$119. 09 

$66.-69 

$116.46 

$93.26 

$126.28 

$69.79 

$103.66 

$46.74 

$92.66 

$51.27 

$117.86 

$91.36 

$186.48 

$76.18 

$11O.06 

$47.97 

$110.24 

$56.71 

$106.62 

$44.01 

$139.37 

$63.85 

$«2.20 

$39.03 

$102.46 

$63.35 

$96.50 

$49. 15 

$97.55 

$53.06 

$126.16 

$48.26 

$115.16 

$64.05 

$114.06 

$42. 50 

$110.64 

$49.23 

$60.79 

$44.63 

$93.09 

$60.83 

$64.36 

$36.36 

$85.79 

$55.10 

$66.04 

$42.46 

$79.43 

$36.56 

$96.47 

$49.36 

$90.54 

$57.56 

$74.67 

$42.50 

$77.53 

$46.14 

$66.14 

$47.54 

$62.30 

$45.02 

$100.66 

$45.33 

$69.64 

$49.84 

$110.21 

$57.91 

$136.00 

$75.30 

$107.43 

$49.40 

$134.01 

$46.06 

$112.66 

$48.12 

$44 . 45 

$36.16 

$104.31 

$44.17 

$197.05 

$56.71 

$106.49 

$44.98 

$134.61 

$63.27 

\ 

$124.12 

$45.00 

$126.75 

$53.96 

$114.42 

$37.49 

$166.81 

$61. 30 

$106.66 

$34.64 

$158.60 

$59.23 

$160.62 

$47.01 

$143.94 

$46.51 

$139.67 

$48.62 

$166.99 

$64.71 

$167.66 

$64.26 

$210.98 

$88.55 

$90.49 

$33.39 

$80.08 

$36 . 56 

$94. 60 

$43.38 

$113.92 

$55.31 

$112.96 

$42.64 

$139.61 

$67.17 

$117.61 

$46.97 

$197.16 

$64.48 

$122.67 

$46.04 

$115.15 

$49.11 

$62.97 

$36.73 

$100.54 

$95.49 

$106.73 

$39.00 

$117.67 

$47.09 

$123.49 

$46.95 

$150.95 

$63.96 

$192.60 

$93.70 

$191.05 

$77.34 

$114.79 

$39.47 

$104.66 

$44.00 

►••••  AGED  •••••• 

PART  A     PART  B 
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•••  DISABLED  ••• 
PART  A     PART  B 


WILKINSON. 


STATE:  HAWAII 


HONOLULU. 
KAUAI 


$92.64 


$122.06 
$107.50 


STATE:  IDAHO 

ADAMS $113.54 

BEAR  LAKE $86 .  72 

BINGHAM $97.85 

BOISE $94.68 

60NNEVILLE $103.95 

BUTTE $100.96 

CANYON $114.76 

CASSIA $91.72 

CLEARWATER $99.33 

ELMORE $115.29 

FREMONT $102.97 

GOODING $96.09 

JEFFERSON $107.92 

KOOTENAI $94.91 

LEMHI $109.73 

LINCOLN $107.91 

MINIDOKA $106.74 

ONEIDA $115.77 

PAYETTE $90.92 

SHOSHONE $106.20 

TWIN  FALLS $96.66 

WASHINGTON $65.76 

STATE:  ILLINOIS 

ALEXANDER $117.75 

BOONE $107.92 

BUREAU $130.93 

CARROLL $96.04 

CHAMPAIGN $140.79 

CLARK $79.79 

CLINTON $137.84 

COOK $216.19 

CUMBERLAND $94.49 

DE  WITT $139.09 

DU  PAGE $166.04 

EDWARDS $96.12 

FAYETTE $96.92 

FRANKLIN $122.24 

GALLATIN $134.39 

GRUNDY $136.46 


$45.41    $114. 


$78.57 
$53.60 


$43.66 
$41.32 
$41.61 
$41.16 
$49.69 
$38.91 
$48.30 
$42.90 
$47.23 
$57.11 
$45.99 
$47.69 
$46.64 
$92.96 
$43.72 
$47.49 
$49.37 
$45.94 
$41.27 
$45.75 
$49.68 
$37.13 


$42.96 

$46.98 
$44.99 
$39.90 
$55.95 

$38.93 
$48.67 
$70.37 
$35. 12 
$49.30 
$64 . 35 
$35.17 
$36.65 
$50.60 
$47.04 
$57.38 


$127.82 
$126.52 


$91.92 

$240.62 

$105.97 

$90.99 

$93.42 

$87.95 

$106.71 

$116.68 

$110.92 

$73.76 

$145.81 

$74.56 

$130.36 

$104.24 

$113.61 

$117.51 

$134.89 

$96.10 

$91. 60 

$147.12 

$103.00 

$76.21 


$101.16 
$153.18 
$151.54 
$117.85 
$150.62 
$107.47 
$139.00 
$244.42 
$110.06 
$171.47 
$232.43 
$114.30 
$104.99 
$103.51 
$110.61 
$188.82 


$57.50 


$62.71 
$116.61 
$56.86 
$51.24 
$54.59 
$51.49 
$59 . 65 
$56 . 33 
$49.44 
$46.14 
$66 . 66 
$42.19 
$63.32 
$66 . 86 
$63.26 
$63.10 
$69.73 
$67.75 
$49.70 
$68 . 99 
$55 . 26 
$44.47 


$47.35 
$70.43 
$96.98 

$51.22 
$73.04 
$58. 90 
$56.06 
$85.81 
$50.09 
$65.99 
$93.65 
$44.17 
$49.03 
$50.63 
$52.74 
$76.03 
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STATE:  ILLINOIS 
CtMJNTV  NAME 

HAMILTON 

HARDIN 

HENRY 

UACKSON. \ 

UEFFERSON 

JO  DAVIESS 

KANE 

KENDALL 

LAKE 

LAWRENCE 

LIVINGSTON 

MC  DONOUOH 

MC  LEAN 

MACOUPIN 

MARION 

MASON 

MENARD 

MONROE 

MORGAN 

OGLE 

PERRY 

PIKE 

PULASKI 

RANDOLPH 

ROCK  ISLAND 

SALINE 

SCHUYLER 

SHELBY 

STEPHENSON 

UNION 

WABASH 

WASHINGTON 

WHITE 

WILL 

WINNEBAGO 

STATE:  INDIANA 

ADAMS 

BARTHOLOMEW 

BLACKFORD 

BROWN 

CASS 

CLAY 

CRAWFORD 

DEARBORN 

DE  KALB 

DUBOIS 

FAYETTE 

FOUNTAIN 


TABLE    2 
STANDARDIZED   PER   CAPITA   RATES   OF   PAYMENT 


STATE:    ILLINOIS 
COUNTY   NAME 


•••••*  AGED 

•••  DISABLED  *•• 

PART  A 

PART  B 

PART  A 

PART  B 

$139.58 

$40.63 

$135.75 

$50.70 

$144.68 

$45.97 

$133.29 

$49.81 

$110.18 

$41.59 

$146.83 

$62.01 

$  108 . 26 

$44.11 

$97.37 

$53.67 

$143. 30 

$48.86 

$138. 19 

$59.04 

$123.05 

$44.99 

$10O.91 

$42.99 

$143.37 

$58. 50 

$209.29 

$90.45 

$123.63 

$50. 07 

$165.33 

$77.56 

$163.16 

$60.26 

$173.86 

$77.66. 

$109.26 

$36.27 

$120.94 

$50.13 

$131.87 

$48. 90 

$165.70 

$63.45 

$121.71 

$39.96 

$116.95 

$50.11 

$123.71 

$49.37 

$146.85 

$67 . 33 

$146.04 

$47.61 

$173.01 

$63.99 

$128.85 

$48.91 

$134.61 

$62.31 

$165.96 

$54 . 34 

$147.78 

$62.51 

$150.96 

$51.09 

$133.05 

$56.77 

$114.53 

$40.02 

$139.54 

$59.06 

$123.76 

$43.65 

$107.77 

$48.48 

$99.18 

$41.99 

$118.19 

$62.94 

$127.39 

$46.65 

$126.71 

$50.13 

$122.19 

$44.42 

$105.51 

$52.67 

$104.56 

$39.94 

$86.16 

$34.43 

$116.86 

$39.75 

$133.79 

$61.51 

$142.38 

$48.50 

$178.02 

$74.51 

$119.33 

$43.78 

$108.69 

$50.83 

$126.62 

$33.05 

$125.35 

$45.30 

$120.06 

$40.55 

$101.77 

$4^.31 

$103.79 

$43.44  \ $133.03 

$61.35 

$100.49 

$40. 14 

$69.92 

$41.97 

$114.61 

$36.58 

$112.70 

$37.99 

$111.95 

$41.43 

$147.14 

$63.29 

$101.01 

$43.60 

$117.41 

$52.74 

$152.10 

$61.07 

$188.91 

$86.39 

$108.92 

$50.76 

$140.68 

$74.19 

$105.62 

$39.20 

$147.24 

$57.82 

$124.21 

$45.25 

$138.80 

$61.80 

$127.08 

$40.41 

$160. 15 

$56.90 

$104.80 

$39.16 

$200.73 

$70.96 

$116.94 

$45.35 

$131.30 

$50.06 

$93.90 

$40.99 

$105.48 

$53.05 

$97.22 

$29.00 

$69.68 

$29.11 

$144.71 

$44.42 

$135.38 

$48.79 

$95.67 

$39.69 

$113.40 

$51.36 

$124.06 

$40.56 

$139.57 

$55.72 

$130.17 

$46.49 

$158.13 

$58.81 

$111.94 

$40.58 

$126.10 

$56.48 

►••••    AGED    •••••• 

PART  A     PART  B 
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*••  DISABLED  ••• 
PART  A     PART  B 


HANCOCK $119.71 

HENDERSON $130.41 

IROQUOIS $134.24 

JASPER $113.13 

JERSEY $142.75 

JOHNSON $116.06 

KANKAKEE $162.92 

KNOX $139.23 

LA  SALLE $140.20 

LEE $116.89 

LOQAN $122.92 

MC  HENRY $145.64 

MACON $119.07 

MADISON $172.79 

MARSHALL $136.12 

MASSAC $128.72 

MERCER $136.79 

MONTGOMERY $128.22 

MOULTRIE $100.94 

PEORIA $143.15 

PIATT $126.14 

POPE $128.24 

PUTNAM $162.20 

RICHLAND $109.55 

ST  CLAip $135.60 

SANGAMON $171.89 

SCOTT $113.55 

STARK $103.95 

TAZEWELL $129.57 

VERMILION $121.72 

WARREN $118.63 

WAYNE $103.55 

WHITESIDE $97.10 

WILLIAMSON $128.51 

WOODFORD $115.62 

STATE:  INDIANA 

ALLEN $113.60 

BENTON $143.67 

BOONE $131.45 

CARROLL $121.63 

CLARK $138.63 

CLINTON $99.93 

DAVIESS $115.33 

DECATUR $148.54 

DELAWARE $134.82 

ELKHART $90.  19 

FLOYD $121.14 

FRANKLIN $107.53 


$42.66 

$44.13 

$54 . 86 

$38.78 

$47.06 

$41.40 

$61.41 

$49.91 

$48.43 

$44.62 

$46.04 

$53.19 

$45.69 

$55.34 

$50.70 

$42.20 

$47.07 

$43.33 

$36.40 

$55.58 

$46.93 

$40.27 

$56.72 

$37.86 

$49.54 

$59.19 

$44.38 

$44.42 

$53.18 

$48.17 

$42.79 

$39.00 

$38.69 

$57. 04 

$46.57 


$49.92 
$47.46 
$46.61 
$46.83 
$51.26 
$38.24 
$37.75 
$45.23 
$48.56 
$41.86 
$41.50 
$37.72 


$130.4S 
$186.61 
$165.64 
$129.46 
$183.65 

$98. 14 
$178.48 
$140.39 
$160.29 
$108.16 
$123.99 
$193.09 
$140.26 
$237.24 
$136.39 
$131.45 
$159.43 
$149.75 

$98.72 
$177.97 
$102.97 

$90.61 
$126.36 
$106.26 
$168.09 
$201.45 
$175.12 
$126.53 
$163.04 
$120.67 
$128.18 
$119.46 
$116.70 
$116.55 
$146.27 


$131.54 
$186.56 
$185.34 
$113.49 
$160.75 
$120.23 
$106.26 
$173.45 
$152.95 
$128.64 
$140.89 
$100.03 


$45.15 

$59.92 

$75.73 

$44.94 

$60.68 

$42.^65 

$82.26' 

$69.66 

$68 .21- 

$46.15 

$52.63 

$78.79 

$66.32 

$81.33 

$55.36 

$51.30 

$61.40 

$60.84 

$51.19 

$76.59 

$44.05 

$35.73 

$68.22 

$48.25 

$66.54 

$80.63 

$57,,  88 

$54.76 

$73.28 

$53.22 

$53.64 

$51.16 

$59.20 

$53.34 

$66.14 


$61.82 
$60.85 
$81.03 
$52.12 
$63.63 
$52.43 
$42.62 
$66.10 
$59.51 
$63.15 
$56.50 
$42.61 
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STATE:  INDIANA 
COUNTY  NAME 

FULTON : 

MANT 

HAMILTON 

HAMISON 

HCNRV 

HUNTINQTON 

•MSPtR 

jcrrcRsoN. . 

JOHNSON 

KOSCIUSKO 

LAKE 

LAOTENCE 

MARION 

MARTIN 

MONROE 

MORGAN 

NOeLB 

ORANGE 

PARKE 

PIKE 

POSEY 

PUTNAM 

RIPLEY 

ST  JOSEPH 

SHELBY 

STARKE 

SULLIVAN 

TIPPECANOE 

UNION 

VERMILLION 

WABASH 

WARRICK 

WAYNE 

WHITE 

STATE:  IOWA 

ADAIR 

ALLAMAKEE 

AUDUBON 

BLACK  HAWK 

BREMER 

BUENA  VISTA 

CALHOUN 

CASS 

CERRO  GORDO 

CHICKASAW 

CLAY 

CLINTON 

DALLAS 


TABLE  2 
STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 


STATE:  INDIANA 
COUNTY  NAME 


••••••  AGED  •••••• 

•••  DISABLED  ••• 

PART  A 

PART  B 

PART  A 

PART  B 

$120.91 

$47.38 

$108. 90 

$51.13 

$100.43 

$49.76 

$109.77 

$59.26 

$191.79 

$91.01 

$167.71 

$67.53 

$104.47 

$30. 16 

$133.93 

$42.23 

$133.39 

$90.76 

$115.43 

$51.72 

$104.04 

$36.36 

$117.53 

$46.69 

$146.97 

$49.86 

$163.33 

$64.57 

$110.89 

$41.63 

$93.67 

$54.82 

$136.64 

$44.14 

$180.57 

$69.06 

$100.94 

$41.91 

$140.95 

$64.63 

$176.91 

$96.64 

$334.73 

$78.77 

$194.39 

$48.93 

$163. 90 

$60.22 

$197.99 

$97 . 46 

$181.07 

$75.27 

$124.79 

$40.66 

$107.54 

$41.49 

$109.96 

$49.70 

$134.34 

$60.91 

$140.80 

$53.77 

$147.33 

$66.16 

$106.94 

$38.31 

$116.33 

$48.75 

$133.30 

$39.69 

$139.11 

$50.16 

$96.02 

$43.46 

$126.02 

$61.89 

$140.99 

$49.95 

$145.30 

$62.23 

$133.49 

$46.19 

$121.22 

$52.45 

$139.46 

$43.69 

$121.91 

$48.96 

$113. 40 

$37.99 

$118. 18 

$48.07 

$106.93 

$44. 19 

$142.27 

$61.98 

$137.36 

$49.33 

$150.61 

$69.78 

$119.98 

$49.93 

$132.81 

$51.47 

$106.19 

$49.31 

$101.96 

$45.22 

$136.89 

$49.03 

$152.40 

$68.70 

$92.73 

$41.72 

$133.40 

$51.17 

$101.68 

$49.98 

$135.17 

$68.89 

$93.79 

$42.96 

$118.33 

$57.01 

$130.80 

$93:69 

$178.70 

$78.77 

$93.83 

$39.46 

$101.78 

$50.18 

$139.49 

$46.79 

$175.38 

$75.34 

$108.73 

$36.39 

$142.45 

$58.21 

$94.13 

$40.61 

$99.06 

$48.77 

$94 . 70 

$32.09 

$126.51 

$56.86 

$114.69 

$45.96 

$138.34 

$62.32 

$91.77 

$36.00 

$116.72 

$55.68 

$89.38 

$37.89 

$108.97 

$45.52 

$101.13 

$40.18 

$106.14 

$41.00 

$119.98 

$37.22 

$152.57 

$43.86 

$106.99 

$42.80 

$129.48/ 
$128.76 

$62.38 

$116.69 

$51.39 

$77.65 

$89.78 

$41.17 

$116.84 

$53.31 

$136.09 

$43.16 

$173.52 

$69.86 

$140.10 

$48 . 36 

$120.71 

$95.61 

•  •/•••    AGtD    •••»< 
PART    A  PART 
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**•  DISABLED  ••• 
PART  A    PART  B 


GIBSON 

GREENE 

HANCOCK 

HENDRICKS. . . 

HOWARD 

JACKSON 

JAY 

JENNINGS 

KNOX 

LAGRANGE.  ...  . 

LA  PORTE 

MADISON 

MARSHALL 

MIAMI 

MONTGOMERY . . 

NEWTON 

OHIO 

OWEN 

PERRY 

PORTER 

PULASKI 

RANDOLPH 

RUSH 

SCOTT 

SPENCER 

STEUBEN 

SWITZERLAND. 

TIPTON 

VANDERBURGH. 

VIGO 

WARREN 

WASHINGTON. . 

WELLS 

WHITLEY 


$127.14 

$108.44 

$118.32 

$134.31 

$144.35 

$118.10 

$130.76 

$131.66 

$131.30 

$111.03 

$131.09 

$199.19 

$93.34 

^J135.15 

,^101.89 

ri34.57 

$119.33 

$98.97 

$110.93 

$147.31 

*i  19.81 

$'^34.86 

9136.97 

$130.60 

$119.51 

$94.85 

$134.55 

$189.93 

^130.91 

i98.92 

$126.89 

$113.18 

$119.34 

$409.81 


STATE:  IOWA 


^ 


ADAMS $110.09 

APPANOOSE $127.37 

BENTON $97.69 

BOONE.. $129.62 

BUCHANAN $106.50 

BUTLER $102.38 

CARROLL $111.71 

CEDAR $94.27 

CHEROKEE $107.95 

CLARKE $133.80 

CLAYTON "$102.50 

CRAWFORD $119.98 

DAVIS $124.37 


$49.93 

$4 1 . 30 
$47.94 
$47.94 
$59.99 
$36.65 
$40.83 
$40.71 
$43.83 
$44.66 
$52.63 
$53.39 
$41.81 
$55.38 
$43.99 
$46.14 
$40.67 
$39.97 
$33.95 
$62.72 
$40. 17 
$42.46 
$40. 09 
$43.29 
$42.09 
$42.70 
$41.49 
$46.04 
$51.61 
$48.95 
$43.11 
$31.46 
$41.76 
$40.48 


$42.92 

$34.94 
$38.77 
$44.99 

$40.07 
$40.43 
$37.43 
$34.70 
$38.24 
$38.78 
$36.10 
$38.79 
$38.11 


$157. 03 
$120.64 
$133.03 
$168. 20 
$165.72 
$125.37 
$135.19 
$86.11 
$141.25 
$127.46 
$196.83 
$174.28 
$100.53 
$130.81 
$129.94 
$189.57 
$133.18 
$114.86 
$105.71 
$198.38 
$136.78 
$149.64 
$143.47 
$121.02 
$127.61 
$126.76 
$128.84 
$194.89 
$159.99 
$139.00 
$119. 13 
$139.98 
$118.49 
$164.36 


$86.89 
$158.50 
$121.71 
$130.47 
$124.65 
$137.84 
$117.60 
$144.11 
$108.69 

$96.89 
$107.93 
$133.25 
$128.96 


$56.08 
$47,73 
$60.71 
^74. 07 
$73.62 
$50.91 
$52.41 
$26. 04 
$54.60 
$54.00 
$71.83 
$66.81 
$52.60 
$65.87 
$61.60 
$62  .«8 
$51.10 
$54.45 
$40.16 
$91.96 
$50.37 
$55.86 
$56.31 
$53.93 
$53.89 
$58.65 
$53.46 
$57.64 
$69.88 
$73.69 
$50.96 
$47.45 
$49.58 
$65.48 


$48.81 
$49.91 
$45.86 
$52.42 

$62. 08 
$52.40 
$43.87 
$45. 09 
$50.65 
$37.69 
$50.84 
$54.91 
$52.72 
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TABLE    2 
STANDARDIZED   PER   CAPITA  RATES   OF   PAYMENT 


STATE:    IOWA 
eOUNTV   NAME 


PART  A         PART  e 


««•  DISA8LC0  *•« 

PART  A         PART  B 


OCCATUR « IIS.  95 

DES  WINES $102.67 

BUBUOUE $133.79 

FAYETTE $111.99 

PRANKLIN $103.28 

MEINf $192.99 

•UTHRIE $119.06 

MAMeOeK $90.03 

HARRISON $149.07 

MOMARO $92.64 

IDA $101.68 

JAetCBON $143. $4 

JCPPERSON $99.09 

JONCS... $110. <S 

iCOSSUTH $99.09 

LINN $112.94 

LUCA$ $192.73 

MA0I9eN $197.02 

MARION $12099 

MILLS $142.99 

MONONA $121.91 

MONTCOMERY $132.06 

O  RRIEN $91.40 

PASI $109.99 

PLYMOUTH $99.71 

POLirrT $191.17 

POWtSHIEK $110.99 

$Ae $96.60 

SHCL9V $126.66 

STORY $104.11 

TAYLOR $107.27 

VAN  BUREN $106.31 

WARREN $124.89 

WAVNt $199.49 

WINNEBAGO $99.94 

WOOBBURV $149.47 

WRIBHT 990.79 

STATE:  KANSAS 

ALLEN 9129.94 

ATCHISON $124.32 

BARTON $131.99 

BROWN 9142.99 

CHASE $124.97 

CHEROKEE $133.90 

CLARK $134.09 

CLOUD $103.79 

COMANCHE $110.19 

CRAWPORO 9109.04 


$37.36 
$39.79 
$45.71 
$49.38 
$99,14 
$37,99 
$39.03 
$37.99 
$44.19 
$42.94 
$34.99 
$49.99 
$93,99 
$97,99 
$49,01 
$44,97 
$47.29 
$49.09 
$40.9? 

$91. 9i 

$40,99 
$99.99 

$39.39 
$42.99 

$97.90 
$97.97 
$42.09 
$39.79 

$39.42 
$44.94 

$37.21 
$91.92 
$49.97 
$39.19 
$39.40 
$49.99 
$37.43 


$49.49 

$49.90 
$94.17 
990.94 
$42.43 
$46.13 
$97.73 
$49.92 
$42.90 
$49.24 


$100.91 
$123.04 
$163.04 
$127.91 
$119.99 
$112.49 
$109.94 

$99.29 
$192,91 

$99.72 
$109.02 
$194.94 

$97.99 
$193.94 
$100.79 
$177.97 
$179.90 
$107.99 
$129.37 

$90.94 
$129.99 
$191.98 
$106.99 
$191.19 

$99.99 
$199.99 
9149.94 

$92.90 
$179. 19 
$199.11 
$119.91 

$99.94 

$197.99 
$104.29 
$89.76 
$212.74 
$148.89 


$149.96 
$124.48 

$192.58 
9149.99 
971.10 
$163.63 
$179.29 
$139.59 
$118.15 
9110.22 


$43.57 

$46.22 

$64.78 

$59.90 

$91.49 

199.29 

$49.77 

$99.89 

$99.99 

$70. 19 

$44.40 

$98.29 

$42.97 

$47.19 

$49.29 

$70.99 

$61.90 

$49.99 

$47.99 

$49.74 

$99.29 

$99.09 

$44.42 

$99. 29 

$49.92 

$79.19 

$97,91 

$42.97 

$69,43 

$97.99 

$49,21 

$94.90 

$91. 01 

$40. 41 

$41.99 

$92.99 

$72.92 


$90.91 
$94.99 

$66.19 
$59.29 

$90. 91 
$63.70 
$80.79 
$67.77 
$48.06 
$94 . 99 


,  STATE:  IOWA 
COUNT V  NAME  , 

DELAWARE 

DICKINSON 

EMMET 

FLOYD 

. FREMONT 

QBUNOY 

HAMILTON 

V/XAROIN 

HlHRi 

HUMBOLDT 

IOWA 

JASPCH 

JOHNSON 

KfOKUK 

LEE 

LOUISA 

LYON 

MAHASKA 

MARSHALL 

MITCHELL 

MONROE 

MUSCATINE 

OSCEOLA 

PALO  ALTO 

POCAHONTAS 

POTTAWATTAMIE. 

RINQOOLO 

SCOTT.. 

SIOUX 

TAMA 

UNION, 

WAPELLO 

¥A5HINQT0N. . . 

WEBSTJTR 

WINNE9H(EK... 
W0RTH^4. 

STATE:  KANSAS 

ANDERSON 

BARBER 

BOURBON 

BUTLER 

CHAUTAUQUA... 

CHEYENNE 

CLAY 

COFFET., 

CO¥LEY 

OECATUR 


••«•••  AGED  «•«••• 
PART  A    PART  Q 
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#♦•  PISARLEO  ••• 
PART  A    PART  B 


$107.49 

$97.13 

$98.78 

$86. 12 

$141.49 

9103  09 

$117.99 

$111.30 

$••.20 

$109. 97 

$94.19 

$129. 94 

$99.96 

$103. 14 

$119.74 

$93.90 

$99. 38 

$99. 00 

$89.22 

$79.19 

$1394^ 

$101.89 

$80.79 

$119.64 

$93.46 

$164.92 

$117.21 

9132.12 

$96.11 

9 102. 49 

$119.91 

$127.01 

$99. 29 

$106.99 

9101.24 

$96.13 


$112.99 
$169.90 
$111.49 
$199.92 
$149.23 
$102.39 
$99.42 
$144.17 
$119.09 
$106.67 


$39. 12 
$45.33 
$47.47 
$41.80 
$43.29 

$41. W 
$47.07 

$41.70 
$39.29 
$40.99 
$33.99 
943.9a 
$39.97 
$37.41 
$39.10 
$39.94 
$39.73 
933.74 
$41.29 
$40.29 
$41.09 
$96.34 
$92.24 
$44.67 
$39.93 
$99. 09 
$36.92 
$49.34 
$37.59 
$43.20 
$41.97 
$43.29 
$30.99 
$42. 97 
$42.19 
$39.99 


$44.23 
$99.99 

$47.69 
$62.94 

$50.20 
$40-99 
$38.52 
$44.09 
$90.12 
$51.59 


$116.40 
$93.89 
$100.68 
$115.70 
$174. 02 
$104.90 
$144. 94 
$99.99 
$11207 
$149.99 

$97.94 
9197.92 

$1$B. 
$139. 
$194. 

$74. 
$♦9. 

«74. 
$1|3. 

$99. 
$1$4. 

$121.02 
$71.77 

$$$ 

$109. 
$1$4. 

$99. 
$191 

$99. 
$129. 
$124. 
$134.99 
$104.29 
$139.44 
$129.99 
$103.94 


$137.96 
$201.29 
$149.33 
$219.25 
$191.99 
$99.86 
$131.62 
$118.69 
$105. 96 
$146.79 


.99 

.37 
.94 
.49 

11 

.49 

13 

.47 
.79 


13 
.99 

.30 

13 

.86 

.22 
.94 
.80 


$44.38 
$52.50 
$52.88 
$61.20 
$90.62 
$49.09 
$94.31 
$44.29 
$41.19 
$99. 20 
$39.49 
999. 40 
$94.09 
993.79 
,$99. 04 
$40. 30 
$39.99 
$39.74 
$99.43 
$91.24 
$99.19 
$99.94 
$27.97 
$39.99 
$49.97 
$77. 41 
$29.02 
$90. 03 
*$49.47 
$97.93 
$97.94 
$97.29 
941.99 
$99.40 
$49.99 
$47.79 


$59.40 
$76.49 
$64.94 
$69.53 
$66.07 
$31.99 
$44.92 
$44.97 
$96.80 
$72.45 
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STATE:  KANSAS 
COUNTY  NAME 

DICKINSON 

DOUGLAS 

ELK 

ELLSWORTH 

FORD 

OCABV 

WCJWtM  ■••••••••• 

QRAV 

GREENWOOD 

HARPER 

HASKELL 

JACKSON 

JEWELL 

KEARNY 

KIOWA..: 

LANE 

LINCOLN 

LOGAN 

MC  PHERSON 

MARSHALL 

MIAMI 

MONTGOMERY 

MORTON 

NC0S»10 

NORTON 

OSBORNE 

PAWNEE 

POTTAWATOMIE 

RAWLINS 

REPUBLIC 

RILEY 

RUSH 

SALINE 

SEDGWICK 

SHAWNEE 

SHERMAN 

STAFFORD 

STEVENS 

THOMAS 

WABAUNSEE 

WASHINGTON 

WILSON 

WYANDOTTE 

STATE:  KENTUCKY 

ADAIR 

ANDERSON 

BARREN 

BELL 


TABLE  2 
STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 


STATE:  KANSAS 
COUNTY  NAME 


••••••  AGED 

•••  DISABLED  ••• 

PART  A 

PART  B 

PART  A 

PART  B 

$116.75 

$48.37 

$118.96 

$51.65 

$10«.62 

$51.84 

$160.77 

$69.34 

$11S.17 

$50.74 

$137.19 

$65.60 

sioa.is 

$42.34 

$111.17 

$45.09 

$121.74 

$55.11 

$117.05  . 

$55. 10 

$126.76  , 

$53.07 

$107.90 

$55.99 

$196.77 

$69.92 

$123.18 

$64.18 

$106.27 

$53.82 

$203.93 

$86.26' 

rf5l.77 

$60.39 

$176.64 

$69.06 

$182.80 

$72.27 

$275.66 

$116.50 

$178.71 

$68.66 

$174.69 

$71.05 

$120.07 

$48.82 

$167.24 

$77.23 

$81.89 

$36.70 

$83.60 

$57.75 

$196.36 

$65.42 

$203.29 

$109.70 

$159.30 

$52.57 

$180.44 

$65.49 

$157.47 

$60.76 

$110.53 

$51.35 

$92.64 

$40.44 

$144.78 

$90.82 

$147.34 

$59.95 

$238.51 

$87.94 

$108.39 

$45.44 

$134.22 

$73.01 

$116. 90 

$44.14 

$83.07 

$41.57 

$126.10 

$52.07 

$163. 15 

$83.24 

$118.29 

$52.19 

$132.64 

$63.01 

$179.79 

$61. 90 

$291.09 

$97.69 

$127.87 

$48.15 

$164.37 

$67.77 

$125.06 

$49.91 

$98.01 

$46.00 

$116.75 

$52.72 

$136.78 

$61.25 

$136.69 

$51.07 

$190.12 

$75.63 

$125.43 

$51.68 

$113.15 

$55.03 

$156.94 

$58.05 

$118.10 

$66 . 20 

$74.39 

$34.29 

$68.32 

$40.36 

$124.20 

$SO.03 

$157.04 

$67.54 

$131.97 

$61.42 

$125.86 

$66.66 

$93.15 

$45.14 

$123.41 

$62.70 

$165.96 

$65.27 

$201.19 

$84 . 30 

$142.08 

$62.73 

$127.67 

$63.38 

$162.31 

$59.15 

$194.47 

$81.29 

$163.85 

$61.82 

$265.81 

$108.45 

$112.77 

$45.37 

$152.44 

$88.00 

$165.94 

$60.34 

$187.76 

$75.10 

$110.11 

$44.45 

$131.35 

$58.18 

$121.95 

$43.68 

$122.74 

$48.03 

$134.41 

$49.02 

$147.66 

$75.20 

$178.27 

$59.55 

$221.36 

$81.17 

$113.88 

$35.45 

$109.11 

$39.40 

$103. 11 

$31.23 

$95. GO 

$44.48 

$81.48 

$28.86 

$97 . 89 

$41.42 

$106.34 

$49.83 

$82.79 

$38. 16 

DONIPHAN 

EDWARDS 

ELLIS 

FINNEY 

FRANKLIN 

GOVE 

GRANT 

GREELEY 

HAMILTON 

HARVEY 

HODGEMAN 

JEFFERSON. . . 

JOHNSON 

KINGMAN 

LABETTE 

LEAVENWORTH. 

LINN 

LYON 

MARION 

MEADE 

MITCHELL 

MORRIS 

NEMAHA 

NESS 

OSAGE 

OTTAWA 

PHILLIPS 

PRATT 

RENO..! 

RICE 

ROOKS 

RUSSELL.^.  . 

SCOTT 

SEWARD 

SHERIDAN 

SMITH 

STANTON 

SUMNER 

TREGO 

WALLACE 

WICHITA 

WOODSON 


STATE:  KENTUCKY 


ALLEN. .. 
BALLARD. 

BATH 

BOONE . . . 


AGED  •••••• 

PART  A    PART  B 


$131. 

$160 

$132. 

$155. 

$113 

$1X1 

$210 

$164 

$143 

$96 
$'137 
$114 
$167 
$140 
$149 
$139 
$110 
$167 

$98 
$127 
$13^1 
$123 
$112 
$153 
$104 
$102 
$128 
$179 
$110 
$109 
$106 
$153 
$129 
$143 
$119 

$88 
$177 
$150 
$127 
$134 
$162 
$119 


.90 
.11 
.75 
.88 
.87 
.06 
.65 
.80 
.76 
.15 
.14 
.21 
.88 
.86 
.51 
.  18 
.92 
.09 
.12 
.48 
.40 
.08 
.75 
.00 
.72 
.35 
.59 
.72 
.18 
.38 
.91 
.28 
.91 
.03 
.70 
.04 
.91 
.68 
.18 
.00 
.04 
.65 


$39.66 

$58.13 
$71.93 
$57.90 
$44.18 
$58.64 
$65.66 
$64.28 
$58.22 
$52.42 
$52.29 
$52.11 
$66.07 
$53.22 
$55.68 
$55.94 
$47.13 
$50.15 
$46.40 
$51.99 
$55.33 
$48.71 
$47,79 
$59.60 
$42.82 
$42.55 
$60.06 
$62.14 
$53.16 
$46.28 
$54.37 
$62.29 
$49.69 
$55.54 
$76.57 
$37.33 
$68.62 
$53.58 
$65.37 
$57.37 
$64.40 
$43.60 
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•*•  DISABLED  ••• 
PART  A    PART  B 


$99. 13 
$157.49 
$120.75 
$210.79 
$122.73 

$76.22 
$313.37 
$109.43 
$201.29 
$137.07 
$199.33 
$112.86 
$215.87 
$124.40 
$134.08 
$123.33 
$145.78 
$148.77 
$106.73 
$144.81 
$156.14 
$172.58 

$99.75 
$121.50 

$76.60 
$120.02 
$141.61 
$173.37 
$123.89 
$101.76 
$141.10 
$156.90 

$89.36 
$155.25 
$145.36 
$120. 
$207. 
$189. 
$137. 
$168.81 
$212.44 
$121.78 


.82 
.99 
.39 
.99 


$51. 04 
$62 . 86 
$74.21 
$73.31 
$57.45 
$56.63 

$135.93 
$54.65 
$83.53 
$85.74 
$78.40 
$64. 08 
$94.36 
$52.26 
$63.89 
$58.33 
$61.41 
$55.26 
$60.33 
$64.18 
$60.83 
$7t.30 
$48 . 37 
$53.16 
$49.79 
$57.70 
$73.99 
$7i.37 
$66.40 
$55.00 
$85.95 
$73.86 
$37.23 
$68.58 

$121.93 
$86.49 

$129.32 
$72. 08 
$69.79 
$92.98 
$84.90 
$64.19 


$100.74 

$30.39 

$106.30 

$41.00 

$115.46 

$38.61 

$113.81 

$48.  10 

$81.10 

$29.90 

$73.05 

$38.23 

$147.75 

$45.76 

$137.90 

$51.33 
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'STANPARDIZED  PER  CAPITA  RATES  OF  PAYMENT 
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STATE:  KENTUCKY 
COUNTY  NAME 


••••••  AGED  •••*•• 

»AIT  A     rAIT  ■ 


•••  DISABLED  ••• 
MRT  A    PART  B 


MUmON tICW 

BOYLE $88 

•RfATHITT $76 

BULLITT $126 

CALPWfU $106 

CAHTBIU $113 

CABROU tlOt 

CASIV $8S 

CUmc $86 

CLINTON $107 

CUMIIRLAND $6$ 

fOMpWION $103 

IfTIU $74 

PLEMINS, $108 

PBANKLIN $104 

OALLATIN $186 

«BANT $iaO 

MAVSON $107 

«BffNU» $ia7 

HABOIN $67 

HA«BI$ON $67 

HiNpfB$ON $106 

HICKMAN $117 

UACK90N $84 

Uf  $SAMINE $79 

KCNTON $134 

KNOX $96 

UUBEW $83 

tfl $78 

I.CTCHCB $106 

LINCOLN $89 

LO«AN $106 

MC  CBACKfN $129 

NC  HAN $101 

MAOQFFIN $97 

MARSHALL $98 

MASON $113 

MENIFEE $69 

METCALFE $85 

MONTQOMERV $98 

MUHLENBERQ $106 

NICHOLAS $91 

OLOHAM $97 

0W8LEV $6S 

PCRRV $118 

POWIUL $87 

ROBERTSON $102 

ROWAN $74 

SCOTT $86 


.66 

$36.63 

$197.39 

$«0.82 

.62 

$35.04 

$102.79 

$4  1 . 80 

.81 

$35.37 

$57.14 

$25.17 

.39 

$41. CO 

$134. 12 

$58.71 

.07 

$38.93 

$■8.69 

$41.94 

.7$ 

$39.89 

$130.11 

$47,75 

.10 

$84.96 

$104.04 

$38.41 

.93 

$99.87 

$70.99 

$33.01 

.43 

$34.90 

$98. 19 

$42.39 

.46 

$38.94 

$116.11 

$48.79 

.30 

$36.96 

$118.91 

$49.36 

.01 

$38.79 

$104.S5 

$41.47 

.19 

$30.37 

$$0.74 

$32.63 

.93 

936.06 

$119.13 

•44.30 

.91 

$33.97 

$78.30 

$39.07 

.34 

$39.69 

$90.22 

$37.29 

.43 

$40. 19 

$114.81 

$44.90 

.97 

$33.14 

$108.99 

$36.66 

.97 

$40. 10 

$131. 90 

$51.80 

.93 

$39.00 

$83.91 

$39.56 

.99 

$27.68 

$143.67 

$38.70 

.79 

$41.13 

$116.07 

$50.39 

.91 

$34.74 

$109. 09 

$39.20 

.79 

$38.41 

$61.02 

$29. 70 

.81 

$37.33 

$89.94 

$41.72 

.18 

$49.73 

$167.69 

$59.30 

.99 

$37.46 

$84.93 

$34.60 

.71 

$33.64 

$79.74 

$34 . 48 

.93 

$33.13 

$99.99 

$29.91 

.91 

$60.43 

$81.21 

$50.17 

.48 

$33.30 

$66.17 

$33.46 

.36 

$40.11 

$99.38 

$43.95 

.91 

$43.37 

$143.44 

$57.57 

.31 

$40.42 

$98.18 

$44.21 

.00 

$39.46 

$96.44 

$31.24 

.66 

$36. 90 

$134.24 

$61.73 

.87 

$32.04 

$121.78 

$45.46 

.78 

$31.00 

$36.30 

$15.35 

.14 

$34.92 

$85.24 

$34.47 

.84 

$34.10 

$10O.71 

$43.99 

.39 

$39.17 

$88.84 

$40.66 

.43 

$31.37 

$139.66 

$49.13 

.61 

$38.07 

$92.46 

$41.33 

.96 

$27.59 

$68.26 

$33.33 

.23 

$69.97 

$77.03 

$37.97 

.27 

$39.26 

$67.30 

$33.63 

.26 

$28.83 

$146.46 

$30.78 

,04 

$33.96 

$66 . 69 

$40.30 

.49 

$31. 90 

$71.10 

$33.00 

STATE:  KENTUCKY 
COUNTY  NAME 

t 

BOYD 

BRACKEN 

BRECKINRIDGE 

BUTLER 

CALLOWAY 

CARLISLE 

CARTER 

CHRISTIAN 

CLAY 

CRITTCNOEN 

OAVICSS 

ELLIOTT 

FAYETTE 

FLOYD 

FULTON 

QARRARO 

ORAVeS 

OREEN 

HANCOCK 

HARLAN 

HART 

HENRY 

HOFKINS 

JEFFERSON 

JOHNSON. 

KNOTT,.. 

LARUE 

LAWRENCE 

LESLIE 

LEWIS 

LIVINGSTON 

LVON 

MC  CRRARY 

MAPI50N 

MARION 

MARTIN 

MEAOE 

MERCER 

MONROE 

MORGAN 

NELSON 

OHIO 

OWEN 

PENDLETON 

PIKE 

PULASKI 

ROCKCASTLE >. 

RUSSELL 

SHELBY 


•••«••  AGED 

••»••• 

PART  A 

PART  • 

$107.66 

$37.25 

$107.60 

$31.39 

$88.92 

$27. r4 

$108. 10 

$43. 33 

$116.71 

$43  08 

NSS 

$43.90 

$33.01 

9103.19 

$40. 73 

$99. 00 

$39.39 

1131. 09 

$34.09 

9116. 33 

$44.91 

$69.37 

$33.49 

997.93 

$40.79 

$133. 91 

$98.61 

$99.99 

$33.09 

$95. 93 

$33.79 

$114.93 

$40. 79 

$99. pi 

$37.07 

$110.79 

$36.33 

$99.99 

$93.96 

993. 92 

$30.76 

$98.39 

$33.97 

$130.99 

$94.48 

%131.41 
•$98. 98 

$47.91 

$49.79 

$83.39 

$47.79 

$99.91  . 

$34.43 

$113.98 

$40. 18 

$91.40 

$41.68 

$99.01 

$33.96 

$119.93 

$33.77 

9119.09 

$40.90 

$89. 4B 

$44.52 

$96.17 

$34.12 

$96.39 

$33.41 

$104.99 

$46.35 

$119.40 

$40.48 

$105.55 

$35.45 

$93. 31 

$30.50 

$81.20 

$39.10 

$89.11 

$36.32 

$109.29 

$39.08 

$109. 21 

$30.69 

$102.33 

$31.54 

$104.89 

$63.74 

$77.00 

$31.94 

$110.29 

$33.78 
$31. 3t 

$97,82  , 

$92.84 

$32.23 

••«  DISABLIP  *•• 
PART  A    PART  • 


$104.6S 

$44.92 

$106.29 

$39.13 

$115.61 

$41,54 

$99. 40 

$44,93 

$14199 

$91.93 

$114.99 

$93.19 

$97.91 

939. 99 

$9%.  09 

991 ■  14 

$99.93 

939.99 

$13^.11 

$99.90 

$134.93 

$99.44 

$99.01 

999.99 

$99.93 

$49.39 

994.13 

$97.90 

$101.99 

$39.70 

$94.07 

937.13 

$110.91 

$91.94 

$104.99 

$49.49 

$94.99 

$39.99 

979. 97 

943.39 

$94.97 

939.47 

$93.99 

939.97 

9139.94 

$93.69 

$191.90 

$93.39 

$99.00 

949.39 

961.94 

949.01 

$99.99 

$43.10 

$79.91 

$41.09. 

$69.33 

$30. 99 

$87.11 

939.43 

$149.20 

994.34 

$113.33 

943.18 

$89.98 

943.91 

$71.11 

933.34 

$99.99 

999.93 

$62 , 7 1 

$44.02 

$155.82 

$52.05 

$100.99 

$43.52 

$123.40 

$49,19 

$79.69 

$39.13 

$88.41 

$39.03 

$123.89 

$48.99 

$110.69 

$49.94 

$93.00 

$34.94 

$99.79 

$43.39 

$69.68 

$34,17 

$74.60 

$30.99 

$89.39 

939. 39 

$95.00 

$42.78 

s 


*. 


STATE:    KENTUCKY 
COUNTY  NAME 


••••••   AGED 

PART   A 


TABLE    2 
STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 


STATE:    KENTUCKY 
COUNTY   NAME 


CD 

m 

-H 

CO 
O 

-o 

-< 


r- 

CO 


SIMPSON $106.17 

TAYLOM "   S97.14 

TRIGG tlOI.66 

UNION $116. 7a 

WASHINGTON $68.26 

WEBSTER $124.55 

WOLFE $75.64 

STATE:  LOUISIANA 

ACADIA $92.97 

ASCENSION $119.62 

AVOYELLES.. $79.15 

BIENVILLE $76.46 

CAOOO $96.84 

CALDWELL $151.96 

CATAHOULA $100.52 

CONCORDIA $62. 70 

EAST  BATON  ROUGE $116.28 

EAST  FELICIANA $99.10 

FRANKLIN f72.15 

IBERIA $97.45 

JACKSON $91 .  76 

JEFFERSON  DAVIS $67.93 

LAFOURCHE $106.82 

LINCOLN $80.70 

MADISON $56.55 

NATCHITOCHES $75.75 

OUACHITA $93.65 

POINTS  COUPEE $94.21 

RED  RIVER $66.99 

SABINE $93.53 

ST  CHARLES $146.13 

ST  JAMES $91.72 

ST  LANDRY $97.78 

ST  MARY $124.75 

TANGIPAHOA $107.95 

TERREBONNE $90.33 

VERMILION $117.12 

WASHINGTON.. $133.34 

WEST  BATON  ROUGE $101.98 

WEST  FELICIANA $63.26 

STATE:  MAINE 

ANDROSCOGGIN $115.56 

CUMBERLAND $135.53 

HANCOCK $131.73 

KNOX $100.49 

OXFORD $126.97 

PISCATAQUIS $113.55 


•••  DISABLED  ••• 

PART  B 

PART  A 

PART  B 

$39.56 

$96 . 48 

$39.22 

$30.95 

$98.10 

$36.02 

$37.48 

$127.98 

$50.96 

J$41.00 

$143.87 

$59.57 

$29.19 

$79.41 

$28.54 

$46.09 

$112.38 

$65.76 

$28.92 

$65.95 

$23.89 

$37.74 

$69.16 

$31.48 

$49.83 

$105.16 

$47.99 

$33.34 

$64.89 

$30.62 

$33.02 

$72 . 30 

$35.68 

$41.28 

$89.90 

$40.07 

$44.03 

$139.26 

$49.24 

$34.73 

$85.49 

$29.45 

$30.64 

$94.99 

$39.22 

$52.92 

$102.95 

$48.43 

$35.58 

$86.97 

$32.58 

$31.63 

$100.19 

$39.91 

$37.84 

$79.94 

$34.00 

$36.14 

$84.73 

$47.34 

$37.20 

$75.98 

$35.53 

$41.20 

$97.97 

$41.27 

$36.51 

$78.34 

$38.84 

$30.20 

$60.34 

$30.34 

$35.97 

$85.26 

$43.09 

$41.24 

$98.24 

$47 . 20 

$40.72 

$68.01 

$36.95 

$35.60 

$89.78 

$4 1 . 48 

$37.53 

$77.70 

$35.77 

$50.08 

$139.64 

$54.22 

$34.49 

$88.14 

$34.86 

$39.27 

$87.31 

$37.04 

$42.66 

$115.61 

$50.35 

$43.47 

$96.98 

$40.84 

$40.59 

$100.20 

$51.02 

$41.12 

$96.08 

$40.75 

$44.60 

$125.12 

$48.12 

$44.91 

$86.51 

$35.31 

$35.83 

$90.51 

$35.54 

$52.10 

$125.47 

$71.61 

$54 . 85 

$141.05 

$68.30 

$48.84 

$146.41 

$66.16 

$46. 04 

$91.49 

$46.73 

$51.13' 

$132.11  V 

$61.29 

$42.85 

$107.49 

$51.43 

SPENCER $93.45 

TOCO /.  $79.17 

TRIMBLE $92.69 

WARREN ,$117.91 

WAYNE $81.39 

WHITLEY $91.99 

WOODFORD $102.55 

STATE:  LOUISIANA 

ALLEN $107.64 

ASSUMPTION $91.06 

BEAUREGARD $110.98 

BOSSIER $100.96 

CALCASIEU $115.61 

CAMERON $139.76 

CLAIBORNE $65.41 

OE  SOTO $79.95 

EAST  CARROLL $46.49 

EVANGELINE $116.12 

GRANT $94 .  32 

IBERVILLE $111.78 

JEFFERSON $162.25 

LAFAYETTE , $107.95 

LA  SALLE « $146.73 

LIVINGSTON $129.26 

MOREHOUSE $68.42 

ORLEANS $148.27 

PLAQUEMINES $168.48 

RAPIDES ..s  $97.38 

RICHLAND $61.05 

ST  BERNARD $.  $199.75 

ST  HELENA $101.56 

ST  JOHN  BAPTIST $107.70 

ST  MARTIN $84.89 

ST  TAMMANY $148.13 

TENSAS $59.76 

UNION $83.42 

VERNON $139.60 

WEBSTER $104.56 

WEST  CARROLL $70.21 

WINN $136.33 

STATE:  MAINE 

AROOSTOOK $129.23 

FRANKLIN $109.58 

KENNEBEC $116.81 

LINCOLN.. $108.06 

PENOBSCOT $126.47 

SAGADAHOC $106.55 


g 
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Of  36 

•••••• 

•••  DISABLED  ••• 

• 

PART  B 

PART  A 

PART  B 

$40,86 

$90.98 

$40.34 

$32.84 

$90.54 

$40. 18 

.'' 

$31.56 

$82.07 

$35.95 

$42.44 

$129.98 

$63.06 

I 

$36.06 

$76.91 

$40.43 

$39.22 

$82.33 

$37.66 

s- 

$31.48 

$113.33 

$42.95 

1 

$40.21 

$85.62 

$36.31 

a 

$40.71 

$70.89 

$36.58 

$41.78 

$104.97 

$44.79 

$37.68 

$114.26 

$47.49 

< 

$49.31 

$113.43 

$55.89 

o 

$56.49 

$129.52 

$53.28 

• 

$27.11 

$90.82 

$34.82 

2 

$33.12 

$70.66 

$31.52 

.No 

$24.34 

$54.09 

$26. 40 

$36.86 

$117.03 

$40.74 

• 

$38.38 

$62.64 

$31.76 

$43. S& 

$83.17 

$37.43 

2 

o 

$59.80 

$152.33 

$68.15 

$41.70 

$95.23 

$44.83 

9 

$48.37 

$157.41 

$63.96 

03 

$53.71 

$121.39 

$55.48 

«< 

$27.64 

$74.97 

$33.08 

_M 

$49.95 

$131.04 

$48.26 

3 

$60.41 

$125.55 

$51.66 

C 

$38.85 

$77.71 

$42.18 

-3 

$26.87 

$77.38 

$34.15 

$61.11 

$176.34 

$72.63 

P 

%39.33 

$67.63 

$29.96 

i-» 

$37.68 

$109.05 

$45.87 

S 

$34.95 

$64.76 

$31.49 

$55.68 

$134.47 

$58.26 

? 

$27.48 

$92.74 

$37.30 

$31.43 

$54.71 

$26.69 

$41.87 

$118.89 

$38.71 

8 

$34.31 

$100.28 

$37.61 

«»• 

$27.94 

$70.54 

$37.33 

$42.81 

$127.58 

$45.45 

• 

1 

$48.26 

$131.46 

$60.11 

$46.31 

$122.37 

$59.73 

$47.21 

$120.81 

$57 . 38 

$42.87 

$146.59 

$65.35 

$48.94 

$136.14 

$71.51 

$48.32 

$117.83 

$58.86 

TABLE  2 
STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 
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STATE:  MAINE 
COUNTY  NAME 


•••••  AGED  •••••• 

PART  A    PART  B 


•••  DISABLED  •*• 
PART  A    PART  B 


STATE:  MAINE 
COUNTY  NAME 


►••••  AGED  •••••♦. 
PART  A    PART  B 


•*•  DISABLED  *•* 
PART  A    PART  B 


SOMERSET $131.24 

WASHINQTON $118.22 

STATE:  MARYLAND 

ALLEGANY $153.66 

BALTIMORE $168.99 

CALVERT $172.80 

CARROLL $120.11 

CHARLES $188.07 

PREDERICK $97.05 

HARFORD $186.40 

KENT $135.51 

MINCE  GEOROES $208.53 

ST  MARYS $140.71 

TALBOT $108.64 

WICOMICO $104.77 

STATE:  MASSACHUSETTS 

BARNSTABLE $121.71 

BRISTOL $113.98 

ESSEX $155.34 

HAMPDEN $128.83 

MIDDLESEX $176.94 

NORFOLK $176.42 

SUFFOLK $195.33 

STATE:  MICHIGAN 

ALCONA $114.67 

ALLEGAN $122.25 

ANTRIM $118.94 

BARAGA $108.22 

BAY $150.38 

BERRIEN $112.97 

CALHOUN $155.56 

CHARLEVOIX $126.84 

CHIPPEWA $127.52 

CLINTON $139.09 

DELTA $105.79 

EATON $148.76 

GENESEE $192.05 

GOGEBIC $95.33 

GRATIOT $110.23 

HOUOHTON $1O4.10 

INGHAM $146.82 

IOSCO $128.68 

ISABELLA $128.66 

KALAMA200 $146.38 

KENT $107.89 

LAKE $103.18 


$47.29 
$41.13 


SS2.86 

$68.56 
$77.62 
$54.33 
$88.00 
$45.79 
$73.82 
$54.59 
$105.53 
$62.54 
$47.70 
$52.18 


$59.43 

$56.76 
$72.69 
$63.94 

$78.39 
$80.42 
$89.02 


$53.54 

$51.34 
$54.93 
$42.22 
$65.19 
$50.55 
$61.73 
$56.77 
$50.56 
$57.33 
$47.37 
$57.14 
$95.96 
$38.23 
$50.21 
$41.94 
$61.69 
$62.48 
$61.81 
$61.68 
$49.73 
$52.41 


$138.34 
$136.96 


$167.70 
$206. 10 
$181.07 
$142.56 
$194.82 
$139.99 
$180.17 
$164.47 
$252.10 
$140.28 
$127.54 
$132.15 


$146.02 

$124.06 

$171 

$137 

$161 

$177.53 

$180.76 


83 
88 

80 


$143.54 
$143. 30 
$152.36 
$134.79 
$172.89 
$131.99 
$152.29 
$140.86 

$99.97 
$162.74 

$90. 16 
$181.00 
$194.23 

$93.26 
$120. 15 

$85.43 
$163.31 
$137.36 
$115.78 
$180.09 
$125.78 
$111.78 


$57.49 
$59.66 


$62.64 
$94.47 
$98.55 
$77.07 

$114.37 
$68 . 40 
$81.89 
$72.69 

$136.40 
$71.08 
$56.54 
$69.37 


$79.00 
$70.83 
$91.97 
$80.61 
$94.84 
$91.87 
$107.48 


$74.60 
$74.14 
$77.12 
$60.95 
$91.12 
$67.66 
$77.69 
$74.65 
$48.38 
$79.26 
$51.01 
$90.50 
$  1 1 1 . 20 
$48.61 
$69.31 
$48.19 
$85.33 
$79.50 
$75.50 
$94.60 
$69.57 
$66.00 


WALDO $130.70 

YORK $123.69 

STATE:  MARYLAND 

ANNE  ARUNDEL., $159.71 

BALTIMORE  CITY $193.07 

CAROLINE $102.10 

CECIL $146.81 

DORCHESTER $125.91 

GARRETT $114.33 

HOWARD $174.24 

MONTGOMERY $136.21 

OUEEN  ANNES $123.68 

SOMERSET $113.92 

WASHINGTON $97.14 

WORCESTER $100.54 

STATE:  MASSACHUSETTS 

BERKSHIRE $151.40 

DUKES $209.09 

FRANKLIN $126.53 

HAMPSHIRE $121.75 

NANTUCKET $159.30 

PLYMOUTH $142.67 

WORCESTER $167.04 

STATE:  MICHIGAN 

ALGER $106.80 

ALPENA $125.85 

ARENAC $148.31 

BARRY $130.84 

BENZIE $130.45 

BRANCH $111.80 

CASS $133.41 

CHEBOYGAN $141.88 

CLARE $136.17 

CRAWFORD $141.61 

DICKINSON $102.71 

EMMET.; $130.32 

GLADWIN $166.81 

GRAND  TRAVERSE $120.60 

HILLSDALE $124.38 

HURON $143.42 

IONIA $139.92 

IRON $125.40 

JACKSON \  $124.59 

KALKASKA $146.13 

KEWEENAW $98 .  58 

LAPEER $172.92 


$44.66 
$52.42 


$74.01 
$71.47 
$44.93 
$57.22 
$57.47 
$40.04 
$73.54 
$90.95 
$51.05 
$48.04 
$43.07 
$48.60 


$60.63 
$82.57 
$53.84 
$55.28 
$59.75 
$66.85 
$70.04 


$41.21 
$51.12 
$68.88 
$56. 4B 
$54.31 
$46.57 
$53.14 
$62.47 
$65.63 
$56.34 
$41.41 
$56.86 
$80.90 
$56.02 
$52.52 
$58.40 
$56.39 
$51.49 
$59.17 
$57.08 
$43.79 
$77.41 


$121.69 
$134.70 


$193.41 
$207.88 
$104.12 
$167.88 
$161.73 
$114.52 
$178.42 
$175.79 
$124.22 
$115.46 
$122.96 
$113.13 


$154.54 
$267.33 
$144.11 
$125.01 
$102.95 
$140.29 
$169.99 


$86.97 
$158.12 
$134.44 
$133.35 
$148.84 
$108.28 
$153.45 
$139.08 
$123.39 
$144.04^ 

$90. 17" 
$160.90 
$154.97 
$138.80 
$114.82 
$140.75 
$158.54 
$106.11 
$155.94 
$139.04 

$73.75 
$124.98 


$52. 09 
$66.48 


$100.83 
$87.78 
$51.70 
$72.85 
$77.52 
$48.11 
$89.37 

$116.05 
$59.11 
$54.21 
$60.96 
$63.27 


$75.39 
$96.96 
$66.44 

$64.60 
$47.37 
$77.33 
$87.33 


$46.02 
$66.97 
$70.11 
$69.41 
$77.90 
$70.30 
$68.43 
$79.44 
$79.04 
$88.41 
$44.88 
$72.89 
$100.26 
$87.90 
$55.36 
$72.04 
$69.82 
$53.99 
$78.20 
$80.23 
$50.70 
$93.97 
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TABLE   2 
STANfiARDtZED  t>t:R  CAPITA  RATES  OP  PAYMENT 


StAtK:    IlICHIQAN  ••••••   AGED    •••••• 

COUNTY  MAMC  PART   A          PMJ  B 

LItLANAU tl9T«72 

LlVtMBiTON. ftli.a? 

MAMUtEi iMa.«2 

MAMM «t0».i5 

MtMOMlNCE t#4.*0 

MI&&AUKEC itteiio 

MDNreAkM flit. 07 

ivSKtObN ii4t.a8 

OAitLANft iiia.te 

bOCMAM ilia. 01 

oseiiiLA iias.ao 

OTSCGO iiit.%0 

MiS()UC.ISLE $144. il 

SAOtNAH....... ilt4.a2 

ST  JOSEPH ilia. 00 

schMlcraft iHi.i»9 

TUSCOLA. t140.01 

«AiMtENA» $177.93 

WEXFORD.. $134.47 

STATt:    MINNESOTA 

AtYKtM $101.36 

iECItER $fda.73 

itmtM $d3.43 

«LUt  lAfttH ife.ji 

CARLTON $106.59 

tkit $9S.11 

CHISAGO $113.11 

CLEAMATER $94.61 

C6tT0NMOO $107.32 

OAlCdTA $136.35 

odiXu^AS.... $aa.05 

FILLMORE $77. as 

dOOMUE $61.14 

HEMNi^tM $14$. 36 

HUiAAAb $114.76 

iTAStA $106.36 

KANAtlO $H4.0S 

KITTtOM $110.94 

LAe  dUt    PARLE S<i3.31 

LAKE   OF   tlOODS $91.69 

LINCOLN $101.33 

MC   LEOO $107.65 

maRsiULl $131. ao 

mttittH $164.06 

MORRISON... $a6.Sl 

MUMAAV $fl9.96 

NOBLES $89.36 


•••  DISABLED  ««• 
PART  A    PART  B 


$B0.t4 
$75.13 
l$4.77 
$47.63 
$49.67 
$84.78 
$48.18 
$94.72 
$67.78 
$106.87 
$65.51 
$46.60 

$60. ao 

$86 . 29 
$62.88 
$90.68 

$51.28 
$58.71 
$74.26 
$46.93 


{38.74 
41. to 
$36.49 
$43.59 
$38.02 
$39.46 
$40.30 
$34 . 53 
$42 . 35 
$94.18 
$37.75 
$95.6$ 
$99.15 
$60.60 
$43.65 
$36.82 

$4i.ao 

$46.80 

136.72 
$29 . 99 
$37.53 

$aa.0i 

$48.31 
$36.  M 
$86.85 

$34 . 57 
$39.32 


•182.77 

$79.06 

$1*3.85 

$i«.i9 

$»«<19 

$t8.ll 

$149.81 

$$S.91 

$10$. 16 

$93.05 

$8^.22 

$41.97 

$142.13 

$64. $5 

$1$3.15 

$73.18 

$141.37 

$14.42 

$203.83 

$131.46 

$193.41 

$$3.65 

$103.79 

$96.64 

$109.05 

$67.85 

$136.20 

$61.64 

$174.27 

$61.66 

$194.17 

$7^.11 

$82.13 

$58.07 

$155.79 

$84.03 

$207.01 

$117.02 

$191.95 

$62.97 

$81. »1 

$99.39 

$117.97 

Md.6o 

$98.73 

$84.16 

$66. 13 

$51.76 

$110.76 

$45.77 

$111.14 

$45.97 

$191.92 

$67.10 

$96.65 

$42.40 

$120.61 

$47.61 

$168.27 

$71.78 

$111.42 

$46.08 

$109.46 

$97  33 

$100.49 

$68.61 

$194.89 

$65.76 

9106.19 

$49.13 

$180.81 

$•9.00 

$1I8.«5 

$B«.84 

$109.85 

$49.45 

$105.09 

$48.45 

$210.23 

$43.21 

$100.14 

$36.73 

$91.96 

$86.24 

$131.63 

$47.67 

$122.72 

$42.71 

$117.04 

$B8.28 

$90.66 

$40.67 

$91.10 

$49.36 

\ 


STATI;  MICHIGAN  *•••••  AGED  •••«•• 

eOUNTV  NAME  ^ARf  A  PART  B 

LENAwtt $1Jl9.'^1  H3.80 

LUei.. 1118. 16  IS1.3B 

MAMM* I1B6.65  $16S.01 

HAiMITT^ $194. $1  i%9.C7 

MfOdSfA $1^4.47  |«0.«7 

«t0iAM6 $1^5. «4  iir.ti 

MOMMt $1^3.^0  I1«.i4 

MONtMAAeNev |l34.53  its. 33 

NtMAT«0< lilt. So  i95.T6 

MIArM $1^9.52  fse.ts 

ONTONAMn $145. tT  til.  17 

OSetOA $1il.93  tiSS.93 

OTTAltA $lb0.48  $48.36 

RtfSOMMdM $140.61  $t3.S9 

iT  ebAlrt $133.36  $«B.t7 

SANlLAd $1t0.ia  <«1.39 

SHIAWASSEE $141.72  $61.64 

VAM  rtutlSN.  .  .  i $136.76  $56.59 

WAVNE $203.56  $100.29 


STAtil  MINNESOTA 

ANSMA.. $138.13  $58. tl 

BtLfffAMi Ha.  13  $3>.32 

BIB  IfdME IHa.BO  $3t.33 

BROWN $88.43  $35.73 

OARViRi $117.68  $47.68 

CHIPPEWA $75.65  $32.63 

CLAT $13ft.S6  $45. M> 

COM..... S137.16  $64.3$ 

CROW  WING ^  $11^.09  $46.34 

OdOGE .  .      $74.48  $72.56 

Faribault ^  $63.08  $4t.04 

MCIMRN $Tl.7t  $43.7fe 

MAMTi ■  $113.97  $43.33 

HdUSToM 186. Ot  $44.73 

tSANti $118. ^t  141.17 

JAORMN $11S.11  $48.0$ 

KAkbltOHi  .  .  . $7ft.72  $3S.t5 

KOOcMieHiNO $133.47  $46.33 

LAKE $89.05  $39.42 

LE    SUtUN $93.96  $44.71 

LYON ,.  $98.35  $36.54 

MAMNOlllfJ $166.55  $3S.S3 

MARTIM $83.81  $48. 6ft 

MILLE    LACS $121.98  $43.78 

kMCk ,     $18.69  iii.$t 

KllCBLLiT $86.49  $41.11 

NORMAN $91.66  $37.56 


15  of  36 

**•  biSABLtd  ••* 
PART  A    ^ART  B 


$186.40 
t1l7.i3 
$1t8.«6 

$138.76 
$114.97 
S173.I2 

ilia. 66 

$130.67 
$190.38 

S168.14 
$117.36 

$i3a.82 

$133.36 
$147.30 
$145.14 

iiU.fr 

$170.08 
$148.22 
$329.17 


$178.68 

$161.66 

$136.44 

$122.45 

$122.68 

$74.76 

$171.41 

$l6t.27 

$l63.t5 

$57.98 

$84. T6 

$89.49 

$81.18 

$16*. 14 

$134.40 
$8*. 11 
$8t.2t 

$131.23 
$133.06 

$95.63 
$115.22 
$10$. 35 

$93.17 
$131.39 
$16*. 73 
$id7.13 

$88.59 


tta.42 
i9a.*6 

1136. 83 

iU.i3 

ff8.l7 
$«6.34 
iti.te 
1^4. «6 

lis. 08 
1*6.09 

i*7.78 
**9.T8 

$T6.98 
$63.79 
$88.07 
$1^0.98 
$80.18 
$71.20 
$183.15 


$79.71 
$98.47 
$4*. 92 
$64.94 
$63'.  33 
$29.46 
$66.68 
$55.14 
$58.37 
$66.82 
$48.43 
$68.8$ 
$48.68 
$61.37 
$$1.60 
$41.46 
$43.43 

ii3.39 

$69.93 
$53.51 
$48. 14 

$41.67 
$4t.46 
$(p.90 
$81.52 
$ft9.01 
$39.47 


; 


? 
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STATE:    MINNESOTA 
CCXJNTY  NAME 


»••••   AGED   •••••• 

PART  A    PART  B 


•**  DISABLED  ••* 
PART  A     PART  B 


STATE:  MINNESOTA 
COUNTY  NAME 


►••••  AGED  •••••• 

PART  A     PART  B 


•••  DISABLED  *•• 
PART  A     PART  B 


OLMSTED $7B.07  $96. 7i 

PCfMINQTON $109. BS  $48.62 

PIPESTONE $69.11  $37.67 

POPE $92.33  $37.92 

RED  LAKE $137.62  $49.82 

RENVILLE $92.00  $34.04 

ROCK $86.49  $35.96 

ST  LOUIS $116.94  $49.63 

SHCRSURNC $103.14  $43.46 

STEARNS $106. 80  $44.38 

STEVENS $112.79  $46.73 

TODD $106.36  $39.84 

tlABASHA $89. 09  $69.33 

WASECA $77.26  $47.34 

WATONWAri $82.02  $39.22 

WINONA $90.93  $59.97 

VCLLOH  MEDICINE $101.93  .   $39.30 

STATE:  MISSISSIPPI 

AOAMS $98.02  $39.83 

AMITE $91.69  $36.47 

BENTON $89.64  $41.82 

CALHOUN $103.48  $41.94 

CHICKASAW $93.83  $40*40 

CLAIBORNE $78.61  $38(.  10 

CLAY $66.11  <28V84 

COPIAH $86.97  $39.1ir\ 

DESOTO i- $127.09  $48.89 

FRANKLIN $91.23  $38.42  / 

GREENE $122.71  $93.46; 

HANCOCK $133.73  $9rr6r 

HINDS $93.89  $49.67 

HUMPHREYS $94.12  $42.99 

ITAWAMBA $82.06  $37.78 

JASPER $83.73  $49.94 

OEFFERSON  DAVIS $94.19  $43.67 

KEMPER $86.23  $34.32 

LAMAR $118.41  $52.06 

LAWRENCE $139.44  $94.80 

LEE $99.36  $46.83 

LINCOLN , $88.74  $41.79 

MADISON $76.52  $37.21 

MARSHALL $94.79     $41.38 

MONTGOMERY $92.07    $42.56 

NEWTON $100.94     $43.19 

OKTIBBEHA $69.20     $34.34 

PEARL  RIVER $141.12    $52.72 

PIKE $90.16     $41.96 

PRENTISS $110.94    $39.55 


$114.03 
$116.42 

$70.47 

$83.92 
$142.54 
$130.48 

$63.91 
$130.73 
$140.82 
$100.52 
$104.83 
$115.84 
$100.74 

$81.61 
$110.45 

$95.32 
$106.77 


$98.09 
$S8 . 40 
$86.48 
$94.75 

$103.62 
$46.59 
$77.89 
$74.56 

$146.96 
$86.59 

$102.97 

$134.69 
$96.10 
$76.01 
$89.51 
$67.23 
$81.68 
$68.07 

$106.62 

$111.86 
$98 . 73 
$80.23 
$72.62 

$111.61 
$80. 05 

$108.16 
$65.09 

$119.31 
$82. 04 

$121.96 


$138.76 
$45.95 
$53.83 
$48.05 
$60.83 
$51.68 
$43.11 
$54.03 
$73.99 
$50.84 
$45.85 
$43.74 
$85.31 
$61.97 
$59.82 
$64 . 26 
$48.81 


$36.85 

$38.64 
$51.00 
$38.85 
$44.98 

$25.73 
$36.27 
$37.00 
$64.38 
$42.07 
$50.88 
$62.04 
$53.09 
$35.66 
$48.73 
$41.30 
$49.33 
$29.59 
$51.06 
$53.13 
$52. 09 
$41.81 
$43.14 
$48.00 
$40.46 
$S0.92 
$38.65 
$51.31 
$38.10 
$43.56 


OTTER  TAIL $105.82  $42.20 

PINE $108.79  $37.19 

POLK $113.22  $44.25 

RAMSEY $157.90  $59.68 

REDtfOOO $89.07  $35.91 

RICE $99.82  $48.08 

ROSEAU $114.97  $43.25 

SCOTT $115.19  $45.57 

SIBLEY $102.38  $37.18 

STEELE $79.68  $52.25 

SWIFT $93.45  $34.74 

TRAVERSE...: $109.92  $43.18 

WADENA $100.31  $36.18 

WASHINGTON $125.03  $49.70 

WILKIN $113.30  $38.39 

WRIGHT , $109.63  $43.29 


STATE:  MISSISSIPPI 

ALCORN $113.91  $47.08 

ATTALA $79.71  $31.76 

BOLIVAR $80.82  $37.04 

CARROLL * $85.71  $42.60 

CHOCTAW $76.59  $36.81 

CLARKE $117.56  $44.93 

COAHOMA $88.69  $38.64 

COVINGTON $139.84  $49.64 

FORREST $123.11  $53.63 

GEORGE $148.63  $52.69 

GRENADA $111.65  $42.82 

HARRISON $144.65  $59.98 

HOLMES $87.18  $39.96 

ISSAQUENA $72.36  $31.89 

JACKSON $157.33  $55.99 

JEFFERSON $110.98  $49.60 

JONES $101.23  $49.07 

LAFAYETTE $90.39  $37.16 

LAUDERDALE $114.67  $47.77 

LEAKE $78.07  $34.68 

LEFLORE $91.03  $47.19 

LOWNDES $89.66  $36.99 

MARION $120.10  $47.30 

MONROE $78.96  $38.04 

NESHOBA $88.38  $43.02 

NOXUBEE $90.54   .  $36.54 

PANOLA $99.30  $40.39 

PERRY $133.67  $53.39 

PONTOTOC $95.36  $41.58 

OUITMAN $95.66  $38.09 


$88.71 
$127.21 
$125.01 
$210.76 

$72.04 
$100.44 
$109.69 
$127.60 
$110.03 
$106.40 
$129.53 

$81.14 
$133.61 
$190.44 

$84.30 
$134.52 


$116.17 

$72.72 

$89.16 

$80.67 

$59.32 

$125.08 

$80.54 

$101.29 

$119.10 

$131.78 

$141.06 

$135.36 

$73.16 

$125.08 

$149.18 

$82.93 

$87.88 

$94.44 

$122.72 

$82.88 

$88.47 

$99.00 

$109.02 

$73.99 

$110.60 

$78.57 

$97.89 

$90.06 

$83.60 

$97.62 


$42.11 
$52.08 
$51.24 
$87.03 
$35.86 
$57.44 
$46.49 
$59.11 
$47.98 
$67 . 38 
$42.42 
$37.65 
$57.84 
$83.06 
$45.33 
$63.56 


$54.05 

$37.11 

$40.80 

$42.62 

$34.24 

$57.18 

$39.92 

$44.50- 

$57 . 66 

$53.73 

$54.61 

$59.58 

$37.52 

$45.99 

$61.00 

$38.86 

$46.06 

$40.30 

$58.92 

$43.74 

$42.81 

$38.82 

$50.36 

$40.68 

$54 . 1 1 

$33.80 

$40.86 

$46.54 

$45.14 

$40.49 
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STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 
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i 


9TATC:  MISSISSIPPI 
COUNTY  NAM! 


••••••  A6E0  •••••• 

PART  A    PART  8 


••«  OISABLIO  ••• 

PART  A    PART  B 


STATt:  MISSISSIPPI 
60UNTV  NAME 


••4*4»  Aged  **»•»* 
part  a   part  b 


•••  OISABLIO  •«* 
PAttT  A    PkHr   8 


RANKIN t7B.3B 

SNARMIVi 977. 7B 

SMtTMi ««B;4a 

SUNPLOVER 981.74 

TATIi... $119.81 

TI9H0MINB0 $108.17 

UNION. $81 . 73 

WARR8N $81.88 

MATNE $118.98 

WILKIN90N $77 .  38 

YALOBUSHA $88.98 

STATf!  MISSOURI 

A0AIR..1 $198.38 

ATCHI90N $130.68 

BARRY $101.14 

BATES.. $138.38 

B0LLIN8ER $100.88 

BUCHANAN $138.63 

CALOVfkL $104.74 

CAMDCN $138.01 

CARROkk $133.68 

CASS $146.08 

CHARITON $184.49 

CLARK $143.41 

CLINTON $133.38 

COOPER $143.95 

DAOE $103.13 

OA¥IE$S $88.98 

OENTi. $198.07 

DUNKLIN. $106.69 

GASCONADE $118.34 

QREINC $100.03 

HARRISON $139.31 

HICKORY. $117.89 

HOWARO. $181.23 

IRON... $134.39 

JASP8R $118.91 

JOHNSON $139.80 

LACLEDE $87.13 

LAWRENCE $106.64 

LINCOLN $148.81 

LIVINGSTON $99.64 

MACON.. $126.80 

MARIES $138.30 

MERCER $103.91 

MISSISSIPPI $89.80 

MONROE $116.79 

MORGAN.., $92.31 


$41.19 
$39.04 
948.48 

$40.96 
$46.98 

948.43 
$39.70 
$41.81 
$44.64 
$39.34 
$36.76 


$60.19 
$40.49 
$37.78 
$48.46 
$37.73 
$44.23 
$38.14 
$48.91 
$44.  17 
$91.76 
$44.48 
$46.07 
$4 1 . 35 
$46. 18 
$35.91 
$39.43 
$40.94 
$43.03 
$35.97 
$45.74 
$38.18 
$43.93 
$43.96 
$37.66 
$43.29 
$44.64 
$34. 12 
$37.68 
$49.48 
$30.41 
$43.63 
$40.45 
$32.36 
$38 . 95 
$38.79 
$35.58 


$87.19 
$97.49 
$94.94 

$77.07 
$198.08 
$118.83 
$84.19 
$88.71 
$88.43 
$64.79 
$84.79 


$188.18 
$118.93 
$107.03 
$129.39 
$104.38 
$144.88 
$148.99 
$117.14 
$129.78 
$198.71 

$97.17 
$113.27 
$149.46 
$128.40 
$135. 03 

$93.74 
$109.64 
$112.90 
$127.48 
$130.12 

$93.62 

$96 . 34 
$137.93 
$120.30 
$123.88 
$136.94 

$89.43 
$136.87 
$208.67 
$107. 12 
$154.99 
$150.06 
$123.51 

$79.55 
$157.71 
$123.98 


$90.98 

$97.47 
$48.79 

$37.00 
$60.78 
$93.81 
$44.98 
$47.48 
$43.31 
$28.48 
$44.93 


$60.98 

$39.97 

$90.83 

$90.17 

949.34 

$57.08 

$97.28 

$60.86 

$97.00 

$69.37 

$40.89 

948.04 

$51.79 

$54.41 

$50.87 

$41.90 

$48. 

$52. 

$43.59 

$62.77 

$43.08 

$40.87 

$43.86 

$38. 17 

$99. 09 

$65.05 

$42.31 

$60.98 

$60.67 

$43.43 

$60.54 

$43.02 

$37.98 

$37.73 

$93.00 

$51.97 


18 
10 


jGOtT 873.88 

Stiil»SdN $149.88 

SfSNi $118.78 

t  ALLAHATCHI E $79 .  49 

ilf^M $408.84 

tUNlOA 881.06 

WALTilALL $98.16 

8ASH1NAT0N $08.89 

WI!(I8t<R 884.02 

«IN«Tbfi 9»4.99 

YAldO 98^.83 

STATE:  MlS^dURI 

AN08Eli 4l^4.38 

AUOiAIN $139.46 

BARtOM 8t43.88 

BENTON #108.08 

BOONC. $188.04 

aUTLCR $l4d.30 

CALAWay... #119.90 

CAPi  dIRARbEAU $414.76 

CARTCN $409.97 

(ilOAR., 8418.99 

C44RI9TIAN 899.16 

CLAY. $168.11 

COLE ■* $433.07 

CRAWPbRO $120.28 

DALLAS $91.26 

DE   KALB $137.96 

OOUdLAS $4M>.8t 

PRANKL'IN 9190.38 

GENTRY $132.48 

GRUNDY $119.91 

HENRY 9149.69 

HOLT ^ $426.42 

MOtfELL 187 .  39 

JACKSON $182.48 

JEFFERSON $171.69 

KNOX $138.25 

LAFAYETTE $493.00 

LEWIS $492.53 

LINN $421.08 

MC  DONALD $400.67 

MADISON $144.86 

MARION $199.75 

MILLER $133.03 

MONITEAU... $495.97 

MONTGOMERY $130.12 

NEW  MADRID $85 .  73 


$38.89 
$49.89 

$48.49 
$40.48 
$44.48 

$40.89 
$37.94 
$4O.09 
$91.89 
$98.79 


$3(i.47 
$48:83 

$36. f 9 
$98.89 
8i4.84 

$li!l.49 
$40. t8 
$49.83 
$44.4) 
894. 8S 
$49.89 
$82-43 
$46.64 
$39.67 
$39.17 
$39.33 
$9t.94 
$46.49 
$38.09 
$39.04 
$39.19 
$37.61 
$34.39 
$65.64 
$94.60 
$49.08 
$49.66 
$39.94 
$40.49 
$36.69 
$46.40 
$37.93 
$40.68 
$39.94 
$40.84 
$39.34 


$89.44 

$98.44 
$88.48 
$87.99 
898.88 
$79.80 
$81.82 
$88.64 
$101.86 
$81.88 
$80.39 


.79 
.87 
.01 
IS 
.39 
.99 


$144 

8iig. 

$88. 

$118. 

$171 

$194. 

$437.90 

$444.46 

$407.43 

$87. 0# 
$417.19 
$191.79 
$164.03 
$111.97 

$95 . 30 
$169.74 

$88.49 
$159.58 

$57 . 99 
$107.47 

$99.70 
$139.61 

$77.39 
$198.99 
8200.83 
$108.09 
#144.86 
$176.37 
$129.59 
9102.97 
$132.32 
$118.04 
$115.42 
$409.50 
$122. 18 

$81.08 


844.84 

$44.49 
$47.09 
$48.29 
859. i4 
$34.39 
$39.68 
$49.84 
$90.79 
$93.97 
838.89 


$47.39 
$88.39 
$31.08 
$90. #9 
$7^.98 
$94.31 
$98. OJ 
$90.80 
$54.79 
$48.94 
$54.21 
$80.09 
$59^78 
$46. 17 
$45.51 
$53.78 
$37. iS 
$57.56 
$27. 18 
$41.78 
$45.66 
$49.42 
$37.23 
$82 . 20 
$73.17 

$38.49 
$98.90 
$84.07 
$47.71 
$40.84 
$91.96 
$38 . 88 
$42.76 
$43.88 
$53.89 
$35.90 


STATE:  MISSOURI 
COUNTY  NAME 


TABLE  2 
STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 

•••••  AGED  •• DISABLED  •*•  STATE:  MISSOURI 

PART  A    PART  B    PART  A    PART  8=;  COUNTY  NAME 


>•«•«•  AGED  ««•««« 
PART  A     PART  B 
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«««  DISABLED  *•• 
PART  A     PART  B 


DO 
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o 
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♦97.6? 

«7e.79 

$96.39 

9129.14 
$114.90 
$160. S2 
$120.34 
$124. •? 
$13«.0Q 
$106.94 
$130.43 
$169.91 
$147.87 

$«HUVI.if^ $191.44 

...         $110.09 

$96.40 
$100.49 
$114.68 
$109.79 

$137.36 

$91.21 

$98.90 


HfwrqN... 

QRCQON. . . 

Q?ARK 

PKRRY 

PM«I,P5... 
PUATTt... 
PVU9KI .  . 
RAUS..-. 

RAY 

RfPUSV... 
9T  CI.AIR. 
5T  W0WI5. 
ST^  OCHCVIIVE. 


$WfT. 

$H«l.BY 

$TpNf 

TAN«r 

VBRNQN 

WASHINGTON. 

VeiSTER 

WXQMT 


STATt;  MONTANA 


B^AVfRMEAD 

BUAINC 

CARBON 

eA9CADE 

CySTfR 

DAWSON 

FAUWON 

FWATHfAO 

QARPieUD 

QOkPCN  VAUEY... 

HIWL 

.JUDITH  BASIN 

WfWIS  AND  CLARK. 

IINCOUN 

MAPISON 

MINERAL 

MUSSELSHELL 

PETRQLEUN 

PONDERA 

POWELI, 

RAVALLI 

ROOSEVELT 

SANDERS 

SII.VER  BOW 

SWEET  GRASS-... 


$11002 
$124.67 

$97 . 79 
$138.60 
$112.91 
$124.96 
$107.81 

$87.79 
$120.93 
$106.69 
$146.00 
$137.11 
$119.67 

$90.92 

$91.19 
$124.99 
$112.24 

$92.64 
$133.83 
$130.33 

$79.74 
$134.10 
$121.69 
$199.13 

$64.20 


$37.99 
$33.78 
$41.09 
$49.63 
$38-09 
$99.91 
$38.29 
$40.12 
$48.30 
$39.06 
$42. 29 
$97.39 
$44.72 
$44.93 
$42. 33 
$34.47 
$42-96 
$44-36 
$42- 13 
$42-74 
$38.92 
$38-09 


$92-96 

$9 1  -  96 

$92. Q1 

$97.49 

$43.71 

$48.93 

$44.94 

$46,97 

$43.14 

$93.49 

S99.22 

$96.23 

$64.16 

$43.90 

$49. 03 

$62. 64 

$99.09 

$37.99 

$49.31 

$92.37 

$44.60 

$47.72 

$46.82 

$99.63 

$38.24 


$88.63 

$72.76 

$80.98 
$128 
$112 
$192 
$107 
$1ii2 
$199 
$108 
$124 
$214 
$143 
$111 
$1Q2 
$103. 34 
$121.19 
$110 
$130 
$119 

$94 

$81 


90 
41 
92 

91 
94 
90 
89 

44 
43 
97 
30 
70 


14 
98 
76 
67 
96 


$83.13 
$111.66 

$96.83 
$141.02 
$118.78 

$97.09 
$209.91 

$97.44 

$99.70 
$119.77 
$117.38 
$196.39 
$101.14 

$80.68 
$198.97 
$119.90 
$110.92 
$112.29 
$133.33 
$104.30 
$109.94 
$182-72 
$134.96 
$169.23 

$98.96 


$44.03 
$34.71 
$36.03 
$50. 99 
$43.60 
$69. 90 
$45.92 
$63. 69 
$69. 36 
$46. 45 
$42- 66 
$77.60 
$52 . 36 
$60.71 
$46. 97 
^34.97 
960.28 
$51.73 
$50.49 
$43.00 
$48.39 
$39.37 


$48. 04 

$49-21 

$93.17 

$72-29 

$97.14 

$39. 88 

$92.93 

$64.60 

$41.44 

$64.61 

$61.39 

$72.47 

$64,16 

tt0.81 

$60.79 

$73-38 

$69.48 

$62.76 

$69.27 

$73.81 

$70. 87 

$75. 87 

$69.93 

$88.19 

$39. 66 


NODAWAY 

OSAGE '.  . 

PEMISCOT 

PETTIS 

PIKE 

POLK 

PUTNAM 

RANOOUPH 

REYNOLDS 

ST  CHARLES 

ST  FRANCOIS. .. 
ST  LOUIS  CITY. 

SALINE 

SCOTLAND 

SHANNON 

STOOPARD 

SULLIVAN 

TEXAS 

WARRiN 

WAYNl 

WORTH 


STATE:  MONTANA 


BIO  HORN 

BROADWATER... 

CARTER 

CHOUTEAU 

DANIELS 

DEIR  LODGE... 

FERGUS 

GALLATIN 

GLACIER 

GRANITE 

sfEFFCRSON 

LAKI 

LIBERTY 

HC  CONE 

MIAOHER. 

MlltOULA 

PARK 

PHILLIPS 

POWDER  RIVER. 

PRAIRIE 

RICHLAND 

ROSEBUD 

SHERIDAN 

STILLWATIR. 


$139.72 

$139.96 

$99.49 

$99.04 
$149.56 

$99.18 
$128.63 
$147.71 
$137.49 
$163-91 
$141.73 
$1«6-49 

$121-81 
$143-73 

$94.02 

$93,08 

$139.69 

$93. 78 

$143- 19 

$119.44 

$97.12 


TpT[|ft|.  .,ti>«t9* 


$103- 
$133. 

$76. 
$136 

$92 
$133. 

$89. 

$«■ 
$133 
$130 

«tf 
$104 
$108 
$114 
$198 

$98 

$95 
$117 

$78 
$109 
$149 
$106 

$84 

St»7 
$112 


«4 

49 
24 
69 
03 
90 
83 
74 
16 
03 
88 
.11 
.49 

83 

07 
.38 

.  15 
.30 

.96 
.6$ 

.94 


V 


$37.82 
$40. 16 
$40. 13 
$36. 89 
$40-79 
$39.97 
$36.91 
$48. 10 
$40-24 
$9391 
$40-39 
$91 -S9 
$38-96 
$39-32 
$33.77 

$39.96 
$41.77 
$32.92 
$44.02 
$49.89 
$24.94 


$49.67 
$97.09 

$37.20 
$58.24 
$37.40 
$60.86 
$47.06 
$94.36 
$93.00 
$61-72 
$84.30 
$47.18 
$40-96 
$48-93 
$82-01 
$88-48 
$46.93 
$42.01 
$40.88 
$98.92 
$18.11 
$40. 74 
$31.90 
$41. 07 
$90.92 


$130.81 

$168.93 

$96.98 

$110.97 
$119. 96 

$92- 90 
$119. 62 
$119 
$122 
$197 
$133 
$187 
$114-97 

$93  00 

$43 

$98 
$196 

$80 
$172 
$108 


.94 
.87 
.20 
90 
.17 


69 

22 
61 
17 
89 
82 


$123-69 


$149-86 

C$81 -27 

$111-08 

$143.08 

$117.78 

$110-27 

$71-22 

$97-12 

$129-42 

$127-82 

$88-61 

$98-99 

$49.61 

$122.48 

$39-90 

$117.79 

$99.64 

$160-86 

$121.12 

$1O2.03 

$138. 49 

$90-89 

$97.98 

$90-14 

$144-76 


$38.84 

$80-90 
$44 . 34 
$48-18 
$37.09 
$39.91 
$36. 28 
$49.49 
$49.01 
$86.90 
$90.27 
$83.48 
$42-22 
$34.27 
$99-18 
$46-09 
$48-67 

$42-80 
$60-89 
$47.38 
$83. 96 


$93  43 
$41.83 
$88-73 
$84.36 
$49.93 
$87.19 
$47.20 
$78-89 
$94-47 
$68.94 
$60- 18 
$98-89 
$99-12 
$48.80 
$48-99 
$71,80 
$52.76 
$48.02 
$68.39 
$30-73 
$87.99 
$61.19 
$34.48 
$40-28 
$60-26 


s 


TABLE  2 
STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 
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STATE:  MONTANA 
COUNTY  NAME 


•••••  AGED  •••••• 

PART  A     PART  B 


•••  DISABLED  ••• 
PART  A     PART  B 


STATE:  MONTANA 
COUNTY  NAME 


••••••  AGED  •••••• 

PART  A     PART  B 


•••  DISABLED  ••• 
PART  A     PART  B 


TOOLE $142.34 

VALLEY t1S4.S4 

WIBAUX $133.55 

STATE:  NEBRASKA 

ADAMS $94.09 

ARTHUR $145.05 

BLAINE $116.36 

BOX  BUTTE $96.48 

BROWN $95 . 2 1 

BURT $111.44 

CASS $141.62 

CHASE $110.68 

CHEYENNE $109.  15 

COLFAX $104.93 

CUSTER $95.23 

DAWES $115.49 

DEUEL $106.43 

DODGE $110.13 

DUNDY $113.26 

FRANKLIN $80. 55 

FURNAS $92.54 

GARDEN $72.36 

GOSPER $80.96 

GREELEY $90.04 

HAMILTON $83.  10 

HAYES $135. 50 

HOLT $117.04 

HOWARD $93.14 

JOHNSON $79.62 

KEITH $113.46 

KIMBALL $110.11 

LANCASTER $109.99 

LOGAN $92.74 

MC  PHERSON $85.45 

MERRICK $95.29 

NANCE $116.13 

NUCKOLLS $86.18 

PAWNEE $100.31 

PHELPS $98.53 

PLATTE $105.93 

REOWILLOW $104.41 

ROCK $106.67 

SARPY $180.89 

SCOTTS  BLUFF $96.87 

SHERIDAN $85.04 

SIOUX $120.40 

THAYER $72.81 

THURSTON $118.96 


$45.28 

$50.76 
$51.43 


$38.98 
$34.79 
$35.80 
$36.32 
$37.60 
$38.06 
144.50 
^40.41 
$44.82 
$35.21 
$35.03 
$41.68 
$42.79 
$46.44 
$40.71 
$34.42 
$39.40 
$30.69 
$42.07 
$37.90 
$41. 15 
$53.26 
$39.29 
$42.36 
$33.35 
$38 . 80 
$43.57 
$47. 90 
$32.18 
$36.86 
$38.87 
$41.78 
$35. 11 
$38.36 
$51.81 
$36. 80 
$42.53 
$39.43 
$56. 15 
$39.02 
$32.56 
$43.75 
$33.32 
$37.52 


$162.53 
$185.39 
$153.05 


$123.92 
$192. 19 
$166.09 
$164.94 
$137. 50 
$164.99 
$155.54 

$76.83 

$84.44 
$138.56 

$78.74 
$125.97 

$70.98 
$150.91 

$98.75 

$60.12 

$71.39 
$119.84 

$85.37 
$111.02 

$98.38 
$147. 14 
$122.75 

$83.21 

$79.93 
$115.89 
$108.81 
$125.48 
$179.37 
$159.84 
$133.94 
$133.82 

$85.18 

$77.43 
$103.01 
$  103 . 80 

$88.25 
$106.53 
$223.73 
$115.23 

$96. 16 
$146.43 

$81.24 
$158.62 


$53.45 
$64.98 
$74.22 


$66.72 
$96.20 
$75.34 
$67.71 
$52 . 60 
$61.89 
$63.69 
$39.68 
$47.80 
$53.34 
$35.59 
$58.38 
$32.73 
$76.83 
$37.34 
$30.09 
$42.70 
$63.50 
$71.28 
$51.01 
$56.26 
$76.79 
$5 1 . 50 
$48.95 
$29. 13 
$52.87 
$66.57 
$61.27 
$82.01 
$75.03 
$61.49. 
$74.38 
$34 . 90 
$44.61 
$55.47 
$73.07 
$40.31 
$48.96 
$94 . 33 
$54.74 
$37.97 
$68.52 
$63.68 
$71.33 


TREASURE $122.23 

WHEATLAND $100.21 

YELLOWSTONE $100.77 

STATE:  NEBRASKA 

ANTELOPE $117.78 

BANNER $87.24 

BOONE $101.53 

BOYD $117.29 

BUFFALO J...  $96.87 

BUTLER $92.95 

CEDAR $91.40 

CHERRY $92.04 

CLAY $92.79 

CUMING $86.99 

DAKOTA $154.60 

DAWSON $90.05 

DIXON $96.78 

DOUGLAS $180.86 

FILLMORE $76.95 

FRONTIER $94.64 

GAGE $88.91 

GARFIELD $82.23 

GRANT $111.33 

HALL $101.98 

HARLAN $88.01 

HITCHCOCK $103.25 

HOOKER. $78.07 

JEFFERSON $88.03 

KEARNEY- $69.95 

KEYA  PAHA $120.86 

KNOX $102.76 

LINCOLN $98.73 

LOUP $150.40 

MADISON $88.52 

MORRILL $93.83 

NEMAHA $120.89 

OTOE $105.46 

PERKINS $93.41 

PIERCE $82.13 

POLK $124.05 

RICHARDSON $100.21 

SALINE $86.31 

SAUNDERS $103.00 

SEWARO $85.14 

SHERMAN ,..  $110.28 

STANTON $85.64 

THOMAS $93.21 

VALLEY $72.01 


$61^13 
$51.83 
$53.07 


$44.25 

$37.23 
$35.72 
$34.34 
$39.56 
$32.23 
$35.34 
$36.55 
$36.98 
$34.13 
$42.75 
$39.24 
$32.05 
$60.47 
$37.02 
$43.42 
$34.91 
$35.49 
$36.87 
$42.99 
$41.17 
$39.23 
$37.68 
$38.85 
$35.80 
$37.62 
$40.17 
$38.65 
$51.96 
$36.05 
$34.53 
$44.64 
$36.29 
$40.61 
$33.75 
$43. 60 
$38.16 
$35.98 
$39.92 
$34.22 
$42.01 
$33.05 
$40. 14 
$31.60 


$122.50 
$126.87 
$117.07 


$143.16 
$116.98 
$124.28 

$67.62 
$104.84 

$90.97 
$129.78 
$103.59 
$118.62 
$130.43 
$181.59 

$83. 80 
$152.33 
$222.37 

$69.41 
$119.35 

$66.41 

$89.39 
$158.27 

$89.68 

$43.28 

$92 . 56 
$101.21 

$90.60 

$58.89 
$153.75 
$115.79 

$84.62 
$141.61 
$141.61 

$82.81 
$120.38 
$135.36 
$178.40 
$119.07 
$136.51 
$123.61 
$121. 18 
$127.82 
$120.08 

$72.87 
$211.05 
$215.25 

$46.57 


$71.92 
$81.63 
$69.40 


$59.66 
$55.58 
$56.54 

$26.51 
$56.29 
$43.69 
$56.50 

$45.73 
$66 . 40 
$65.72 
$67.40 
$41.42 
$69.33 
$95.16 
$37 . 30 
$72.40 
$34.68 
$37.52 
$64S.13 
$48/42 
$3^.23 
$55.17 
$37.60 
$49.53 
$40.21 
$74 . 29 
$49.66 
$47.32 
$70.46 
$57.13 
$54.92 
$53.66 
$47.92 
$84.22 
$51.80 
$57.20 
$51.64 
$59.44 
$55.53 
$50.81 
$47.56 
$51.48 
$116.33 
$32.40 
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TABLE   2 
STANDARDIZED  PER  CAPITA  RATES   OF   PAYMENT 


STATI:    NEBRASKA 
COUNTY   NAME 

VASMIMSTON 

VfBSTIt 

VOtH 


••«•••   AGED   •••••• 

VAST  A     »A*T  ■ 


•••  DISABLIO  ••• 
PART  A     PART  B 


STATE:  NEBRASKA 
CeUNTV  NAME 


»••••  AGED  •••••• 

PART  A     PART  B 
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•*•  DISABLIO  ••* 
PART  A    PART  B 


fTATE:  NEVADA 

CHUBCMIIL 

DOUGLAS 

ISMEBALBA 

HUMBOLDT 

LINBOLN 

HINBBAL 

CABfON  CITV 

pTOV'T •»•••••••••••• 

WHITE  riNE 

fTATE:  NEW  HAMPSHIRE 


•ELKNAP... 
CHEBMIBE-. 
OMAFTON... 
MEBBIVACK. 
STRAFFORD. 


fTATEt  NEW  JERSEY 

ATLANTIC 

■VWUINBTON 

BABE  MAY 

NUOfwNt • 

PI'Nv'P) ' 

SUSSEX 

WABREN. , 


(TATE<  NEW  MEXICO 
0EBMAI.ILLO 

CMAVcs ••••••••«■•« 

DONA  ANA 

^H^Ppl  ••••••••••••< 

HARlllMG*  •••••••••< 

^^fb  ••^•••••••••••< 

LOS  ALAMOS 

MC  KINLfiV, 

VTEBO  f•'1^•^•^t•' 

RIO  ARRIBA 

SANDOVAL 

SAN  MIGUEL 


•110. a* 

•96.11 

•167.6S 

•69.99 

•TO. BO 

•99.10 

•67.63 

•97.01 

••4. BO 

•96. 60 

•140.64 

•66.01 

•1B0.1T 

•79.21 

•iBo.ea 

•11. •• 

$114.29 

•67.26 

•137.42 

•96.99 

•190.40 

•83.58 

•224.56 

•127.43 

•146.97 

•63.46 

•96 . 59 

•57.50 

•1T0.BB 

•71. 10 

•111.12 

•91.34 

•1B9.BI 

•76. 04 

•134.11 

•76. 46 

•131. •« 

•••.•• 

•139.97 

•19.61 

•iBB.ao 

•13.12 

•237.91 

•137.01 

•11B.11 

•49.12 

•131.01 

•13.31 

•  lOO-M 

•49.99 

•79.76 

•43.69 

•190.9B 

••9.BB 

•159.14 

•69.14 

•ISO. 70 

•60.31 

•183.21 

•61.99 

•lie. SB 

•49. 99 

•130.45 

•61.91 

•103.TT 

•91.74 

•109.97 

•11.58 

•1S4.B4 

•71.60 

9144.70 

•16.80 

•199.19 

•70. 79 

•149.30 

•87.36 

•111.34 

990.90 

9119.19 

•70. 17 

•1«7.4B 

•11.99 

•197.94 

•100.77 

•1*9. 41 

974.97 

9164.99 

•89.07 

•109.09 

•73.49 

•197.09 

•86.80 

•13999 

•99.84 

•199.30 

•97.14 

9109. 07 

990-70 

9189.77 

979.99 

9199.99 

999.91 

9199.79 

•99.99 

•19197 

99»-78 

•198. 87 

•139.99 

•199. 99 

969-49 

•191.19 

999. 99 

I19B.90 

974-99 

9119. 76 

999. 99 

•90.02 

•56.24 

•89.57 

•64.25 

•111.20 

•50.26 

•91.69 

•50.65 

•120.26 

•72.51 

•111.30 

•74.83 

•98.09 

944.99 

999. 07 

949. 99 

1104.70 

949.49 

•984-91 

999. 49 

•199-99 

998-99 

•194.38 

979. 41 

•147.14 

•83.03 

•249.47 

•103.55 

•99.49 

•99.69 

991,41 

•99.19 

1119.29 

993.09 

990.99 

993.94 

•126.17 

•67.10 

•17.96 

•65.29 

•101.99 

•64.26 

•133.99 

•74.12 

•91.97 

•49.08 

•62.60 

•49.13 

WAYNE . . . 
WHEELER. 


•TATE:  NEVADA 


CLARK 

ELKO 

EUREKA . . . 
LANDER. . . 

LYON 

NYt 

PIRBHING. 
MASHOE . . . 


y 


STATE  I  NEW  HAMPSHIRE 

CARROLL 

eOOB 

HILLSBORO 

ROCKINGHAM 

•ULLiVAN 

•TATE:  NEW  JERSEY 

BERGEN 

CAMDEN 

CUMBERLAND 

GLOUCESTER 

HUNTERDON 

MIDDLESEX 

MORRIS 

PASSAIC 

60MER8ET 

UNION 


STATE:  NEW  MEXICO 

CATRON 

COLFAX 

DE  BACA 

EDDY 

OUAOAtURC 

HlOAtOQ 

IINCOLN 

L^MA ■•>••••••«•■•< 

MO'A  !••?••• •' 

QUAY  ta*pt«**«*tft 

ROOSEVELT 

SAN  JUAN 

SANTA  PE 


•19.77 
•11.39 


•191.19 

•95.40 
•119.14 

•  lfil0.56 

•  Ill9.e7 
•199.10 
•137.46 
•170. 64 


•113.46 
•141.90 
•  130.19 
•119.49 
•195.74 


•199. 37 
•  ISV.  14 
•130.79 
•140.64 
•194.96 
•194.14 
•189. 49 
•131.90 
•196.10 
•161.17 


•103.94 

•111.94 

•77.44 

•112.51 

9117.93 

•107.44 

•119.99 

•87.27 

•70.61 

•109.90 

•95.74 

•91.64 

•118.44 


•32.41 
•36.66 


•97.66 

•47.47 
•59.00 
•53.11 
•67.41 
•79. 04 
•74.46 
•89.96 


•47.64 
•46.99 
••1 . 16 
••4.44 
•99.94 


•79.99 

•77.17 
•99.42 
•66.77 
•61.93 
•70.06 
•79.60 
•73.33 
•61.94 
•79.40 


•40.98 

•54.98 
•39.60 
•59.46 
•46.89 
999.13 
994.71 
•4S.2S 
•40.79 
•91.97 
•49.58 
•46 . 60 
•65.85 


•89.98 
•164.73 


•239.45 

•177.96 
•214.94 
•116.99 
•145.99 
•190.99 
•119.39 
•212.17 


•124.60 
•144.00 
•157. 17 
•149.11 
•118.99 


•171.60 
•179.67 
•133.69 
•160.98 

•139.33 

•170.19 
•180.01 
•161.89 
•140. 10 
•163.11 


•76.96 

•101.10 
•86.73 

•126.21 
•97.70 
•71.34 
•66.23 
•97.17 
•91.19 

•100.33 
•99.38 
•82.37 

•114.06 


•4397 

•76.97 


•128.83 
•66 . 86 

•128.39 
$77.59 
•94.90 

•109. 09 
$79. 33 

•113. 09 


•<• . 93 
•9S.9B 

•79. ei 

•73.77 
•64 . 97 


•109.93 

•76.99 
•91.99 
999.99 

•107.97 

•117.71 

•113.99 

•89.96 

•89.99 


•39.96 

•56.72 
•54.70 
•70.56 
•31.79 
•41.39 
•49.49 
•59.45 
997.99 
•90.76 
•55.31 
•49.04 
•66.88 


■\ 


TABLE  2 
STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 
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STATE:  NEW  MEXICO 
COUNTY  NAME 

SIERRA 

TAOS 

UNION 

STATE:  NEW  YORK 

ALBANY 

BRONX 

CATTARAUGUS 

CHAUTAUQUA 

CHENANGO 

COLUMBIA 

DELAWARE 

ERIE 

FRANKLIN 

GENESEE 

HAMILTON 

UEFFERSON 

LEWIS 

MADISON 

MONTOOMERV 

NEW  YORK 

ONEIDA 

ONTARIO 

ORLEANS 

OTSEGO 

QUEENS 

RICHMOND 

ST  LAWRENCE 

SCHENECTADY 

SCHUYLER 

STEUBEN 

SULLIVAN 

TOMPKINS 

WARREN 

WAYNE 

WYOMING 

STATE:  N.  CAROLINA 

ALAMANCE 

ALLEGHANY 

ASHE 

BEAUFORT 

BLADEN 

BUNCOMBE 

CABARRUS 

CAMDEN 

CASWEIL 

CHATHAM 

CHOWAN 


•••••*  AGED  •••••• 

•••  DISABLED  *•• 

PART  A 

PART  B 

PART  A 

PART  B 

t9S.33 

$51.85 

$78.44 

$43.81 

$112.33 

$51.57 

$81.29 

$45.73 

$98.94 

$46.25 

$65.94 

$51.51 

$129.99 

$65.97 

$122.70 

$73.98 

$190.29 

$98.28 

$189. 16 

t9S.81 

$97.51 

$49.83 

$77.31 

$51.09 

$97.65 

$49.57 

$102.02 

$60.65 

$95.00 

$40.31 

$96.78 

$55.28 

$91.50 

$48.26 

$98.01 

$55.79 

$124.81 

$46.47 

$108.77 

$50.90 

$103.84 

$50.19 

$109.48 

$57.20 

$95.53 

$52.35 

$80.03 

$56.91 

$100.65 

$45.24 

$81.53 

$46.34 

$114.58 

$54.97 

$110.46 

$52.48 

$114.61 

$48.60 

$1^3.78 

$65.14 

$129.03 

$50.83 

$123.35 

$61.24 

$92.52 

$44.13 

$89.39 

$52.31 

$110.14 

$44.86 

$108.39 

$60.70 

$182.55 

$108.25 

$196.39 

$104.03 

$103.24 

$49.63 

$100.61 

$59.00 

$105.86 

$49.59 

$91. 14 

$57.04 

$98.26 

$49.54 

$101.54 

$55.75 

$132.29 

$37.44 

$137.67 

$51.83 

$151.64 

$83.92 

$160.14 

$94.74 

$177.61 

$84.85 

$173.05 

$94.82 

$97 . 38 

$53.07 

$93.82 

$60.92 

$142.13 

$60.89 

$137.35 

$83.93 

$129.14 

$58.84 

$116.42 

$71.02 

$118.42 

$55.25 

$97.65 

$62.72 

$180.67 

$67.97 

$164.55 

$69.74 

$98.52 

$50.01 

$102.68 

$58.47 

$116.67 

$63.42 

$126.36 

$76.29 

$109.55 

$49.93 

$85.73 

$52.44 

$92.33 

$46.15 

$74.01 

$47.29 

$100.54 

$44.13 

$140.61 

$61.74 

$93.42 

$35.77 

$76.91 

$38.15 

$99.64 

$36.07 

$97.21 

$43.70 

$105.40 

$38.05 

$117.55 

$48.74 

$111.29 

$43.87 

$103.93 

$50.23 

$84. 50 

$46.70 

$96.71 

$59.53 

$107.21 

$46.51 

$123.94 

$58.41 

$102.37 

$47.89 

$108.57 

$4 1 . 75 

$87.78 

$39.87 

$127.67 

$56.54 

$128.19 

$47.93 

$153.82 

$60.56 

$95. 18 

$46.69 

$98.45 

$48. 03 

STATE:  NEW  MEXICO 
COUNTY  NAME 


••*•••  AGED  •••••• 

PART  A    PART  B 


•••  DISABLED  ••• 
PART  A     PART  B 


SOCORRO $108.29 

TORRANCE $98.24 

VALENCIA .'-v..  $116.91 

STATE:  NEW  YORK 

ALLEGANY $112.85 

BROOME $  122  .  56 

CAYUGA $95.84 

CHEMUNG $134.27 

CLINTON $109.89 

CORTLAND $108.83 

DUTCHESS $  108 .  88 

ESSEX $118.23 

FULTON $106.55 

GREENE $103.43 

HERKIMER $100.77 

KINGS $167.05 

LIVINGSTON $110.40 

MONROE $124.38 

NASSAU $148.71 

NIAGARA $110.61 

ONONDAGA $107.73 

ORANGE $127.97 

OSWEGO $91.14 

PUTNAM $143.35 

RENSSELAER $139.45 

ROCKLAND $139.43 

SARATOGA $121.80 

SCHOHARIE $101.17 

SENECA $103.51 

SUFFOLK $116.74 

TIOGA $123.08 

ULSTER $110.00 

WASHINGTON $133.40 

WESTCHESTER... $150.48 

YATES $105.57 

STATE:  N.  CAROLINA 

ALEXANDER $125.55 

ANSON $97.68 

AVERY $138.87 

BERTIE $130.71 

BRUNSWICK $139.72 

BURKE $98.65 

CALDWELL $124.86 

CARTERET $111.13 

CATAWBA $  108 . 4  1 

CHEROKEE $116.74 

CLAY $91.86 


$59.45 

$52.43 
$63.22 


$53.59 
$61.26 
$49.51 
$70.27 
$67 . 34 
$46.62 
$61.29 
$63.27 
$55.58 
$47.40 
$40.57 
$89.56 
$46.87 
$56.00 
$85.76 
$53.75 
$55.60 
$62.79 
$42.82 
$73.91 
$67 . 88 
$90.21 
$60.48 
$39.90 
$51.17 
$69.86 
$54.45 
$55.42 
$56.99 
$84 . 86 
$46.74 


$45.23 
$47.87 
$45.72 
$43.57 
$45.38 
$41.67 
$51.64 
$46.57 
$42.56 
$42.87 
$38. 60 


$103.55 
$66.17 
$97.22 


$115.66 
$120.68 

$96.01 
$124.76 
$112.64 
$103.19 

$87.39 
$104.50 

$97.25 
$116.86 

$89.74 
$161. 10 

$84.66 
$127.58 
$165.98 
$117.52 
$110.87 
$123.53 

$95.70 
$151.79 
$141.20 
$116.22 
$116.69 

$92.93 
$104.23 
$115.29 
$131.84 
$  1 1 1 . 20 
$130.28 
$183.39 

$75.08 


$140.70 
$116.31 
$142.73 
$122.20 
$147.27 
$103.56 
$130.43 
$121.00 
$142.01 
$147.23 
$107.8S 


$58. 09 
$48.22 
$72.85 


$65.26 
$73.89 
$59.03 
$86.67 
$80.80 
$59.33 
$64.54 
$61.87 
$61.85 
$55.05 
$43.52 
$89.00 
$48.98 
$73.07 
$99.51 
$67.46 
$71.75 
$78.49 
$56. OO 
$89.13 
$83.59 

$100.30 
$82.00 
$51.58 
$58 . 3 1 
$81.85 
$68.88 
$66.69 
$73.80 

$102.35 
$50.80 


$60.23 
$62.39 
$55.88 
$53.31 
$55.34 
$43.53 
$60.87 
$58 . 20 
$61. 15 
$64.22 
$55.37 
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STATE:  N.  CAROLINA 
COUNTY  NAME 

CLEVELAND 

CRAVEN 

CURRITUCK 

DAVIDSON 

DUPLIN 

EDQCCOMBE 

FRANKLIN 

OATES 

QRANVILLE 

OUILFORD 

HARNETT 

HENDERSON 

HOKE 

IREDELL^ 

JOHNSTON 

LEE 

LINCOLN 

MACON 

MARTIN 

MITCHELL 

MOORE 

NEW  HANOVER 

ONSLOW 

PAMLICO 

PENDER 

PERSON 

POLK 

RICHMOND 

ROCKINQHAM 

RUTHERFORD 

SCOTLAND 

STOKES 

SWAIN 

TYRRELL 

VANCE 

WARREN 

WATAUGA 

WILKES 

YADKIN 

STATE:  N.  DAKOTA 

ADAMS 

•ENSON 

BOTTINEAU 

BURKE 

CASS 

DICKEY 

DUNN 

EMMONS 


TABLE  2 
STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 

STATE:  N.  CAROLINA 
COUNTY  NAME 


•••*••  AGED 

•••••• 

•••  DISABLED  •** 

PART  A 

PART  6 

PART  A 

PART  B 

S91.93 

$35.51 

$109.82 

$47.84 

$112. SS 

$59.70 

$124.73 

$69.45 

$122.47 

$53.54 

$110.38 

$55.86 

$9S.80 

$43.24 

$121.42 

$60.03 

$111.00 

$44.30 

$100.07 

$46.04 

$111.23 

$43.93 

$126. Ob 

$54.65 

$120.12 

$41.31 

$135.07 

$52.79 

$119.75 

$50.13 

$125.54 

$55.82 

$115.61 

$38.73 

$87.74 

$35.77 

$106.65 

$53.95 

$144.02 

$71.91 

$125.46 

$47.95 

$133.02 

$55.74 

%V.29 

$42.89 

$110.73 

$62. 20 

$83.64 

$42.63 

$93.42 

$44.34 

$107.75 

$42.63 

$137.81 

$60.39 

$115.21 

$49.85 

$135.17 

$65.49 

$116.27 

$48.33 

$164.59 

$67.85 

$117.70 

$41.89 

$132.28 

$56.70 

$107.11 

$38.88 

$118.76 

$52.67 

$124.67 

$43.40 

$118.73 

$43.47 

$120.67 

$42.32 

$119.88 

$56.66 

$88.92 

$45.89 

$129.66 

$55.78 

$102.19 

$42.98 

$134.83 

$56.93 

$122.61 

$56.46 

$141.58 

$64.04 

$92.80 

$49.87 

$97.55 

$56.37 

$101.56 

$36.57 

$107.60 

$45.44 

$101.20 

$39.02 

$116.80 

$50.24 

$86.85 

$39.40 

$112.15 

$50.96 

$118.24 

$44.06 

$119.56 

$51.08 

$106.84 

$47.10 

$146.68 

$64.17 

$92.58 

$38.98 

$101.18 

$51.72 

$91.40 

$41.82 

$100.79 

$48.21 

$123.41 

$49.31 

$156.43 

$69.57 

$104.04 

$41.86 

$111.42 

$49.48 

$111.44 

$46.86 

$105.32 

$47.48 

$79.29 

$36.13 

$97.99 

$48.66 

$99.53 

$39.46 

$101.02 

$43.32 

$117.32 

$42.57 

$118.76 

$51.73 

$83.11 

$38.23 

$100.18 

$48.60 

$101.41 

$42.58 

$112.89 

$54.27 

$100.40 

$42.87 

$125.23 

$45.64 

$153.59 

$51.72 

$93.87 

$41. 40 

$149.74 

$51.61 

$179.28 

$56.79 

$136.25 

$53.51 

$172.42 

$51.83 

$138.79 

$50.54 

$182.25 

$72.28 

$131.43 

$48.30 

$206.54 

$68.68 

$137.91 

$49.10 

$130.49 

$51.59 

$132.09 

$54.50 

$137.47 

$76.49 

>•••••  AGED  •••••• 

PART  A     PART  B 


22  Of  36 


••*  DISABLED  ••• 
PART  A     PART  B 


COLUMBUS $135.39 

CUMBERLAND $94.13 

DARE $98.43 

OAVIE $113.87 

DURHAM $139.91 

FORSYTH $93.32 

GASTON $94.02 

GRAHAM $88.93 

GREENE $110.98 

HALIFAX $97.67 

HAYWOOO c.  $100.61 

HERTFORD *.  $119.57 

HYDE $92.13 

JACKSON $93.67 

JONES $123.21 

LENOIR $116.31 

MC  OOWELL $79.01 

MADISON $71.18 

MECKLENBURG $108.84 

MONTGOMERY $95.81 

NASH $123.39 

NORTHAMPTON $97 .  80 

ORANGE $134.01 

PASQUOTANK $90.78 

PERQUIMANS $90.27 

PITT $100.77 

RANDOLPH $83.92 

ROBESON $81.32 

ROWAN $85.13 

SAMPSON $116.69 

STANLY $94.29 

SURRY $92.93 

TRANSYLVANIA $78.36 

UNION $98.89 

WAKE $133.06 

WASHINGTON $120.91 

WAYNE $91.98 

WILSON $100.57 

YANCEY.... $92.76 

STATE:  N.  DAKOTA 

BARNES $129.79 

BILLINGS $125.41 

BQWMAN $124.33 

BURLEIGH $132.13 

CAVALIER $126.50 

DIVIDE $141.94 

EDDY $139.12 

FOSTER $113.67 


$49.89 
$48.07 
$47.92 
$46.10 
$51.71 
$48.21 
$40.72 
$36.26 
$52.13 
$39.69 
$41.49 
$46.70 
$34.37 
$39.22 
$63.93 
$44.96 
$39.42 
$38.85 
$50.80 
$40.52 
$49.29 
$39.39 
$53.94 
$44.65 
$42.41 
$46.56 
$43.05 
$41.94 
$40.01 
$52.27 
$40.85 
$45.52 
$42.29 
$42.00 
$55.39 
$43.06 
$37. 08 
$55.58 
$37.91 


$40.95 
$43.89 
$42.16 
$61.12 
$44.98 
$50.42 
$50.20 
$48.41 


$144.54 

$96.19 
$119.72 
$117.68 
$154. 16 
$123.78 
$114.37 

$90.93 
$128.59 
$117.11 
$100.43 
$145.13 

$75.57 
$102.86 
$124.82 
$113.85 

$91.44 

$96.35 
$141.50 
$114.05 
$134.96 
$100.84 
$157.83 
$100.09 

$89.35 
$115.61 
$115.19 

$90.80 
$105.47 
$122.57 

$98.44 
$106.47 

$78.02 
$113.88 
$162.05 

$99.72 

$98 . 59 
$137.40 

$92.17 


$141.29 
$146.39 
$145.53 
$146.56 
$159.61 
$127.51 
$178.18 
$147.77 


$56.72 
$54.57 
$59.74 
$57.56 
$68.00 
$68.68 
$57.14 
$38.66 
$67.31 
$49.40 
$50.80 
$56.95 
$28.72 
$48.35 
$69.11 
$44.02 
$51.40 
$54.32 
$67.05 
$46.72 
$61.98 
$46.20 
$69.22 
$50.98 
$49.71 
$57.61 
$60,25 
$47.22 
$54.98 
$56.29 
$49.90 
$57.26 
$45.73 
$58.16 
$74.35 
$38.81 
$37.80 
$71.83 
$53.07 


$51.31 
$59.18 
$64.99 
$76.00 
$62.38 
$54.84 
$67.14 
$60.00 
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STATE:   N.    OMCOT*  •••»••  AGED  «•*••• 

COUNTV  NAM  MKT  A          MRt  t 

•OUICN  VALLEY tItl.M 

WANT. tiM.M 

NtTTINBCR tlM.49 

LA  MURi tlM.«3 

MC  HENRY $157.09 

MC  KBNIIE $123.83 

MERCER $144.85 

MOUNTRAIL. flSCM  ' 

OLIVER t $im.fi 

FIERCE. $14t.it 

RANSOM $111.18 

RIOHLAND $180. SI 

SAROfNT $180. 88 

SIOIM tIAS.IS 

STARK.. $184.08 

STUTSMAN SIOT.Ot 

TRAILL $118.41 

WARD. $104.80 

WILLIAMS $140.00 

OTATfl  OHIO 

AOAMS...... $107. 00"^ 

ASNLANB..4.. $108.00 

ATHENS $111.80 

OELMONTt $100.80 

OIITLER $188.88 

CHAMPAION $11S.0T 

CLERMONT... $141. ST 

COLUHOIANA $187.  IT 

CRAVPORD $180.48 

DARKE. $80.48 

OELAHARE $111.84 

rAIRPIELO. $108.84 

fRANRLIN 8180.04 

QALLIA. $117.70 

0RBEN8 $100.80 

HAMILTON $147.07 

HAROIN $114.87 

HSNRV... $118.88 

HOOKINO... $108.80 

HURON $187.18 

JfiPFBRSON $104.00 

LAKE  1... ............  $  107 . 77 

LICKINO $00.01 

LORAIN  $100.08 

HADISON $130.41 

MARION $187.80 

MilO$ $117.00 

MIAMI $112.08 


•••   OtSABLlO   ••• 
PART  A         PMX  % 


Itl.fO 

•to.tt 

$08.01 
$44.08 
$S«.24 
$53.01 
$55.05 
$48.00 
$04. 14 
$$0.80 
$81.04 
$80. 8t 
$48.80 
$01.17 
$88.18 
•40.08 
$88.80 
$$7.89 
$88. SS 


$88.48 
$48.18 
$40.07 
$40.88 
$01.80 
$40.40 
$84 . 88 
$81.08 
$44.88 
$88.88 
$48.88 
$44.08 
$80.84 
$48.87 
$$0.1B 
$88.88 
$40.48 
$44.08 
$47.70 
$80.88 
880.01 
808.84 
848.38 
888.82 
$58.40 
887.81 
$44.88 
$40.84 


t1lO.lt 

t8t.44 

$1tt.11 

tltt.7t 

$119. 90 
$142.10 
$318.21 
$144. T4 
titt.tt 
tllt.tt 
t10t.44 
$117.4? 
$117.88 
$878. •• 
tiTI.St 

tioi.ot 

tl7t.t4 
t1tt.40 
t1«0.M 


$108.18 
$181.88 

t10l.41 
titt.tt 
1107.74 
$111. $t 
$148.01 
$141.14 
1110.91 
not.  17 
1118.71 
$104.07 
1148.41 
$71.17 
1111.11 
$170.77 
1114.18 
1144.70 
$101.01 
llM.ll 
$218.10 
$178.40 
$111.80 
$101.08 
$157.69 
$100.68 
$111.8$ 
$142.64 


tSt.lt 
IU.1t 
$11.10 
ttV.N 

$45.36 
$62.87 
$84.01 
111.17 
ttt.M 
111.11 
$10. Ot 
$41.41 
$88.81 
$101.11 
111.17 
144.11 
141.11 
174.11 
171. Ot 


141.11 
111.84 
111.41 
111.14 
171.14 
111.08 
117.10 
170.11 
111.77 
111.11 
$14.  M 
$$$.11 
$71.74 
110.14 
171.18 
177.81 
111.17 
111.11 
118.81 
117.11 
174.10 
114.41 
$88.81 
$83.78 
$78.64 
$70.01 
$12.87 
$67 . 34 


STATE:    N.   DAKOTA  ••••••  AOED  «*••»* 

tiMtti  NAME  MAT  A  PAAT  • 

MAND  #Orks |H|.M  $47.77 

MtOOt |il7.14  $41.11 

RIbbtl Kit.  It  $S0.t7 

leOAH. 1144.11  113.12 

MCINTOSH $125.65  $46.92 

MO  LtAN $145.33  $58.11 

MORTON $148.09  $61.77 

NiLtON $111.73  141.41 

MMINa lilt. 11  $41.12 

RAMSEY $190.14  $11.34 

RINVtUt 1140.97  113.11 

ROLlTTE $189.52  ISft.Ol 

SikRtOAN $191.84  $10.31 

SLOPE $121.37  149.11 

iVfELE $137.10  $47.01 

TOttNEl^ $197.14  110.91 

OALSH 1121.11  $47.11 

MLLS $191.41  119.11 

If ATE:   OHtO 

ALLIN $117.99  140.11 

AlHYAOULA 1129.41  $94.19 

AUOLAttI $111.18  141.19 

RRO«Rl 1104.41  197.12 

URROLL $111.11  $10.91 

ILAHk 1121,17  $11.11 

ILtNtON $1H110  $42.74 

MsHOCtM $101.14  $97.11 

euYAHOGA $171.00  $70.77 

OtrtANCE $111.29  $10.41 

ERIE $101.09  $03.60 

PAYlttE $70.18  $31.16 

FULTON.. $191.12  147.70 

OIAUOA.. 1119.10  119.11 

MtRNSEY $121.11  $47.20 

NANOOOK $102.20  $97.19 

HARRIMH i $191.92  141.91 

HtlMLAM) $101.00  142.12 

MlLMtt.. $17.27  $28.21 

tMflMlON $11.79  191.99 

(OMA. 1H.99  141.11 

LAOR^NCE $104.41  $42.12 

LOOAN $111.00  $11.11 

LUCAl 1111.10  171.22 

MAHONING $103.50  $66.70 

MEOtNA $121.41  $19.43 

MlMtR $194.91  $49.24 

MONROE $106.86  $39.98 
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***  OlSABLEO  ••• 
PART  A    PART  i 


$191.11 

$221.72 

$214.11 

$49.12 

$171.77 
$130.71 
$171.27 
$110. 10 
1117.41 
$111.79 
$141.11 
$121.31 
$181.18 
$111.01 
$111.97 
$111.21 
$12.11 
1121.10 


1141.41 
$194.49 
1119.17 

112f.9l 
$191.41 
$119.91 
$122.19 
$129.18 
$200.17 
$174,10 
$217.00 
$93. Tl 
$161.11 
$177.14 
$101.11 
$121.17 
$101.11 
$109.40 
$08.84 
$89.07 
$71.11 
$91.43 
$131.27 
$299.17 
$176.16 
9197.32 
$112.19 
$124.76 


$10.  M 
til. 27 

$147.81 
$47.01 
$76.23 
$85.82 
$80.45 
$10.11 
$90.19 
$10.92 
$77.18 
$41.77 
$11.00 
$71.78 

$11. to 

$11.19 

$97.11 
$14.19 


$19.90 

$11.11 
$90.11 
114.11 
199,19 
$9i;i9 
$11.19 
$11.11 
$10.01 
$70.44 
$89.18 
$41.21 
$11.14 
$17.11 
$70.04 
$19.11 
$91.  M 
$10.01 
$91.17 
$42.11 
112.01 
$10.73 
$10.12 
111.28 
$87.70 
$72.46. 
$10.14 
$47.93 
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STATE-  OHIO 
COUNTY  NAME 


PART 


TABLE 
STANDARDIZED  FER  CAPITA  RATES  OF  PAYMENT 


STATE:    OHIO 
COUNTY  NAME 


MONTGOMERY $192. 

MORROV sua. 

NOBLE ftOS. 

PAULDINQ $146. 

PICKAWAY $9S. 

PORTAGE $14T, 

PUTNAM. $121. 

ROSS $»• 

SCIOTO $iao 

SHELBY $103 

SUMMIT $147 

TUSCARAWAS $92 

VAN  WERT $11$ 

WARREN., $120 

WAYNE $•« 

WOOD $141 

STATE:  OKLAHOMA 

AOAIR $101. 

ATOKA $96 

BECKHAM $106. 

BRYAN $102. 

CANADIAN $127. 

CHEROKEE $108. 

CIMARRON.. >>^ $106. 

COAL \ $106. 

COTTON $94, 

CREEK $137. 

DELAWARE $103. 

ELLIS $131. 

GARVIN $102. 

GRANT $131. 

HARMON $108. 

HASKELL $88. 

JACKSON $127. 

ilOHNSTON $99 

KINGFISHER $137 

LATIMER $97 

LINCOLN $101 

LOVE $120 

MC  CURTAIN $93 

MAJOR $99 

MAYES $130 

MUSKOGEE $1tO 

NOWATA $98 

OKLAHOMA $137 

OSAGE $134 

PAWNEE $193 

PITTSBURG $102 


AGED 

•••  DISABLED  ••• 

A 

PART  B 

PART  A 

PART  B 

32 

$99.99 

$170.94 

$80.96 

37 

$40.40 

$118.39 

$58.81 

18 

$37.80 

$109.39 

$44.81 

29 

$46.74 

$147.68 

$59.94 

67 

$46.83 

$72.99 

$90.21 

01 

$92.89 

$189.93 

$70.66 

73 

$46.02 

$139.92 

$68. 03 

08 

$40.30 

$83.98 

$40.06 

87 

$90.49 

$126.16 

$65.72 

94 

$42.29 

$140.09 

$64.21 

66 

$62.31 

$173.68 

$89.97 

09 

$40.00 

$106.34 

$99.69 

14 

$43.94 

$124. 30 

$58.93 

37 

$91.96 

$194.19 

$76.22 

06  ' 

$39.79 

$99. 80 

$55.71 

94 

$96.69 

$194.02 

$74.12 

08 

$43.98 

$88.31 

$44.42 

.96 

$43.00 

$118.68 

$52.54 

.19 

$38.48 

$101.08 

$41.67 

.82 

$48.29 

$111.80 

$61.37 

.97 

$90.20 

$198.24 

$74.20 

.91 

$90.13 

$111.33 

$54.87 

.29 

$42.62 

$129.89 

$52.95 

.63 

$39.29 

$96.90 

$40.67 

.43 

$36.41 

$101.11 

$47.64 

.98 

$S0.69 

$181.63 

$66.10 

.99 

$40.80 

$104.02 

$46.20 

.69 

$46.64 

$167.44 

$49.67 

.98 

$39.44 

$107.22 

$45.70 

.22 

$49.44 

$147.98 

$61.74 

.93 

$41.49 

$101.39 

$44.49 

.89 

$46.67 

$99.26 

$94.77 

.08 

$49.78 

$118.95 

$46.69 

.14 

$42.93 

$100.22 

$92.42 

.94 

$46.73 

$133.97 

$92.62 

.47 

$43.09 

$80. 10 

$40.36 

.47 

$39.96 

$119.13 

$46.64 

.92 

$92.98 

$111.19 

$46.91 

.87 

$47.06 

$91.71 

$49.41 

.70 

$39.43 

$118.42 

$43.46 

.63 

$46.74 

$111.94 

$49.16 

.61 

$43.79 

8106.29 

$47. 04 

.33 

$39.07 

$90.34 

$36.88 

.97 

$60.01 

$192.27 

$69.69 

.64 

$43.97 

$135.92 

$52. OO 

.96 

$94.94 

$163.06 

$66.18 

.21 

$46.34 

$112.94 

$52.90 

»••••  AGED  •••••• 

PART  A    PART  BT 


MORGAN $94.99 

MUSKINGUM $103.86 

OTTAWA $197.76 

PERRY $101.96 

PIKE $86.87 

PREBLE $106.74 

RICHLAND $107.69 

SANDUSKY $199.23 

SENECA $126.17 

STARK $124.21 

TRUMBULL $198.13 

UNION $126.71 

VINTON $94.91 

WASHINGTON $13Q.69 

WILLtAMS $117.92 

WYANDOT $104.74 

STATE:  OKLAHOMA 

ALFALFA >f . . .  $139.02 

BEAVER $101.39 

BLAINE $111.91 

CADDO $112.28 

CARTER $96.41 

CHOCTAW $102.84 

CLEVELAND $119.31 

COMANCHE $121.39 

CRAIG $10^.46 

CUSTER $122.37 

DEWEY $126^1 

GARFIELD $124.37 

GRADY $107.34 

GREER $134.69 

HARPER $109.03 

HUGHES $124.64 

JEFFERSON $95.47 

KAY $105.62 

KIOWA $110.97 

LE  FLORE $91.90 

LOGAN $124.30 

MCCLAIN $107.69 

MCINTOSH $105.05 

MARSHALL $110.89 

MURRAY $100.79 

NOBLE $100.28 

OKFUSKEE $119.97 

OKMULGEE $123.30 

OTTAWA $129.74 

PAYNE $107.79 

PONTOTOC $99.86 


$39.11 

$99.18 

$98.83 

$40.88 

$43.9^3 

$42.91 

$49.69 

$99.28 

$49.67 

$99.84 

$64.78 

$90. 21 

$37. 70 

$44.82 

$47.60 

$49.33 


$42.17 

$44.18 

$39.39 

$49.10 

$44. 01 

$46.18 

$93.19 

$49.21 

$37.49 

$47.49 

$39.98 

$41.49 

$47.41 

$48. 06 

$38.81 

$49.11 

$43.69 

$43.13 

$42.83 

$48.79 

$48.73 

$49.22 

$49.16 

$49.98 

$41.90 

$39.71 

$43.66 

$93.33 

$42.68 

$40.76 

$49.69 
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•••  DISABLED  ••• 
, PART  A     PART  B 

\. 

$109.79 
$117.92 
$156.99 
$100.34 

$79.04 
$129.73 
$130.67 
$178.97 
$129.73 
$141.74 
$178.29 
$168.13 

$68.76 
$136.69 
$149.83 
$140.99 


$190.10 
$116.96 
$129.98 
$102.99 

$98.39 
$114.18 
$149.94 
$123.73 
$116.33 
$144.24 
$124.67 
$134.98 
$114.30 
$114.68 

$79.84 
$117.40 

$84. 20 
$114.41 
$123.42 

$82.94 
$120.69 
$119.36 

$97.06 

$97.90 
$113.99 

$99.27 
$138.49 
$118.73 
$127.66 
$116.37 
$103.94 


$46.82 
$56.82 

$74.48 
$48.28 
$47.08 
$96.38 
$60.03 
$77.86 
$69.12 
$74.81 
$83.16 
$73.82 
$36.36 
$99.19 
$61.24 
$66.84 


$46.99 

$91.83 

$46.00 

$41.89 

$43.44 

$90.76 

$62.69 

$92.44 

$43.08 

$62.18 

$39.62 

$47.19 

$99.72 

$46.32 

$31.91 

$49.20 

$41. 01 

$46.38 

$96.69 

$91.99 

$94.38 

$92.98 

$92.79 

$49.99 

$44.19 

$37 . 37 

$92 . 34 

$94 . 27 

$92.36 

$41.43 

$90.32 
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STATfi  OKLAHOMA 
COUHTY  NAME 

POTTAMATOMIE 

MMCII  MILLS 

SEMINOt.E 

•TIPMENS 

TlkkMAN 

WAOONER 

WASHITA 

WOOOWAIIO 

STATE:  ONEQON 

■AMER 

CLACKAMAS 

COLUMBIA 

CROOK 

DESCHUTES 

GILLIAM 

HARNfV 

JACKSON 

JOSEPHINE 

LAKE 

LINCOLN 

MALHSUR 

MORROW 

POLK. 

TILLAMOOK 

UNION 

WASCO 

WHEELER 

STATE:  PENNSYLVANIA 

ADAMS 

ARMSTRONG 

DIDFORO 

BLAIR.... 

BUCKS 

CAMBRIA 

CARBON 

CHESTER 

CLEARFIELD 

COLUMBIA 

CUMBERLAND 

DELAWARE 

ERIE 

FOREST 

FULTON 

HUNTINGDON 

JEFFERSON 

LACKAWANNA 

LAWRENCE 


TABLE    2 
STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 


STATE!    OKLAHOMA 
COUNTY  NAME 


••••••  AGED 

■••••• 

•«•  DISABLED  «•• 

PART  A 

PART  B 

PART  A 

PART  B 

$81.43 

$40. 17 

$89.10 

$47.14 

$111. oa 

$48.16 

$148.89 

$84.02 

$108.83 

$48.88 

$98.40 

844.41 

$118.88 

$48.26 

$130.84 

$49.34 

$188.8$ 

$44.74 

$118.04 

$44.10 

$140.48 

$47.80 

$187.26 

$89.66 

$181.06 

$43.76 

$134.10 

$93.43 

$182.74 

$40.86 

$129.34 

$49.89 

$128.81 

$81.46 

$122.18 

$96.83 

$130.18 

$68.64 

$174.47 

896.84 

$141.98 

$88.86 

$161. 03 

$76.77 

$108.00 

$47.00 

$126.46 

$57.09 

$111.82 

$88.28 

$129.13 

$78.04 

$123.87 

$47.86 

$87.92 

$29.27 

$184.74 

$81.28 

$84  .'88 

$146. 30 

$98.69 

$113.87 

$119.78 

$67.47 

$88.38 

844.77 

$91.93 

$96. 80 

$180.11 

$84.16 

$117.21 

$66.81 

$148.00 

$88.70 

$148.71 

$67.85 

$84.81 

$43.18 

$88.77 

$48.86 

$181.08 

$84.36 

$184.88 

$61.31 

$111.10 

866.14 

$109.47 

$64.83 

$188.17 

888.37 

$171.77 

$72.67 

$122.80 

$81.86 

$141.11 

$76.72 

$188.26 

$60.84 

$149.59 

$71.72 

$142.16 

$47.30 

$228.69 

$50.95 

$78.78 

$42. 04 

$104. 19 

$57.95 

$118.12 

$81.06 

$121.81 

$97.65 

$88.88 

$4 1 . 36 

$99.98 

$81. 60 

$128.18 

$47.68 

$126.30 

$60.18 

$148.82 

$78.96 

$208.04 

$116.87 

$172.63 

$66.60 

$188.76 

$68.12 

$127.06 

$62.88 

$128.10 

$86.17 

$148.28 

$67.82 

$172.16 

$82.48 

$127.78 

$64.83 

$12$. 02 

$68.34 

$114.26 

$82.18 

$124.16 

$71.08 

$84.87 

864.36 

$118.81 

$77.74 

$167.00 

$80.06 

$814.62 

$108.86 

$140.84 

$64.78 

$181.83 

$71.98 

$180.78 

$87.21 

$132.88 

$98.80 

$102.88 

848.86 

$67. 40 

$39.88 

$113.20 

$51.38 

$118.02 

$60.67 

$108.06 

$80.64 

$118.28 

$67.08 

$162.21 

$67 . 73 

$148.81 

$84.11 

$126. 07 

$52.69 

$125. 12 

$64.05 

•«•••«    AGED    «••«•• 
PART   A  PANT  r 


25  of  36 


«**  DISABLED  ••• 
PART  A    PART  B 


PUSHMATAHA $82.76  «4B.«8 

ROGERS $120.66  $81.14 

SBOUOYAH $87.41  $45.61 

TIXA9 $191.60  $49.36 

TULSA $150.06  $62.09 

WASHINGTON $«6.S1  $41.02 

MSDOOS $126.68  $41.33 


STATE:  DREGON 

BENTON $108.24  $56.10 

CLATSOP $163.41  $94.95 

COOS $116.67  $66.66 

CURRY $126.21  $62.02 

DOUGLAS $135.27  $67.06 

GRANT $113.21  $44.17 

HOOD  RWER $120.03  $45.27 

JEFFERSON $113.06  $80.66 

KLAMATH $94.78  $61.44 

LANE $91.48  $98.66 

LINN $101.96  $63.38 

MARION $95.20  $!l&.79 

MULTNOMAH.... $176.11  $67.13 

SHERMAN $164.32  $92.36 

UMATILLA $133.16  $61.24 

WALLOWA $199.03  $98.14 

WASHINGTON $160.42  $65.42 

YAMHILL $113.68  $53.71 

STATE:  PENNSYLVANIA  ^ 

ALLEGHENY... $166.18  866.07 

BEAVER.... $146.28  $97.16 

BBRK$< $110.64  $64.68 

BRADFORD .' $191.76  990.90 

BWTLIN $196.91  99V. 91 

CAM8R0N $114.88  994.04 

CENTRE $190.94  949.94 

CLARION $199.94  991.99 

CLINTON $197.69  999.91 

CRAWFORD $117.96  991.99 

DAUPHIN $111.18  991.09 

ELM $191.94  999.09 

FAYETTE $198.19  990.99 

FRANKkIN 999.16  941.09 

BR8ENE \$140.82  $61.96 

INDIANA $143.38  $67.63 

JUNtATA $98.19  $49.94 

LANCASTER.. $94.92  $43.84 

LEeANON $95.09  $49.83 


$82.09 

$111.94 
$93.76 
$122.06 
$181.66 
$131.31 
$194.63 


$123.95 
$171.97 
$119.36 
$133.60 
$129.76 
$161.04 
$109.66 
$in.69 
$119.97 
$116.04 
$106.64 
$99.63 
$206.16 
$130.72 
$130.64 
$176.90 
$182.42 
$107.88 


$198.68 

$167.68 
$106.21 
$198.89 
$140.88 
.$186.75 
$116.04 
$187.06 
il99.96 
$191.46 
$Ut.18 
$194.49 
$189.88 
$99.68 
$106.89 
$116.50 
$111.39 
$138.84 
$100.18 


$90.07 
$65.07 
$63.61 
$49.96 
$77.12 
$64.39 
$64.14 


$84.73 
$66.63 
$74.77 
$71.07 
$69.89 
$66.61 
886.06 
$96.03 
$V3.0d 
$80.29 
$63.02 
$99.96 
$90. <2 
$51.24 
$79.90 
$T2.19 
$96.46 
$59.09 


$81.87 
$76.39 

$72.26 
$62.86 
$63.76 
$66.66 
$61.12 
$62.70 
$82.09 
$69.99 
$90.14 
$93.41 
$69.71 
$60.66 
$66.48 
$56.88 
$98.69 
$68.27 
$67.87 


-0. 


STATC:    PEIMSVLVANIA 
COUNTY  NAME 

klHlQH 

kVCOHlMS 

jItilCtW 

NuNROC •••.•••••-•••< 

MONTOUR 

NORTHUMBERLAND 

M41kAt>CLl*HfA 

raTTER 

SNYOIR 

SULLIVAN 

T10€A 

VENANOO 

MASMINQTON , 

MtSTMORfLAND 

YORK... I 

STATE:  mjERTO  RICO 

AOJUNTAS 

AOUAOILLA 

AIBONITO 

ARteiBO 

6ARCEL0NCTA 

BAVAMON 

CA0UA8 

CANOVANAS 

CATANO 

CeiBA 

CIDRA 

COMfRtO 

CULIBRA 

FAJAROO 

OUANlCA 

GUAVANILLA 

OURABO 

HORMIOUEROS 

ISABELA 

JUANA  OIAZ 

LAUAS 

LAS  MARIAS 

LOtXA 

MANATI 

MAUNABO 

MOCA 

NAOUABO 

OROCOVtS 

PENUCLAS 

QUEBRADILLAS 

RIO  ORANDB 

SALINAS 


••••••  AGED 

**•••« 

•♦•  OlSA 

BLED  ••• 

PART  A 

PART  B 

PART  A 

PART  B 

SISS.tT 

$70.97 

$196.14 

$98.78 

S131.M 

$82.93 

$139.33 

$74.88 

S1S0.89 

$80.43 

$138.99 

$68.33 

SIOB.SB 

$84.43 

$130.99 

$79.69 

SM.T7 

$73.83 

$90.11 

$138.31 

S 103. 12 

$91.19 

$96.79 

$6 1 . 29 

$207. 4S 

$99.46 

$219.92 

$106.95 

S116.88 

$93.67 

$118.92 

$56.87 

880.84 

$47.73 

$89.38 

$44.89 

$138.89 

$94.80 

$133.20 

$67.94 

$118.79 

$91.19 

$119.36 

$63.99 

$198.41 

$98.98 

9144.06 

$93.43 

$182.83 

$99.78 

$199.09 

$63.79 

$193.42 

$80.70 

$199.07 

$77.16 

$99.91 

$47.88 

$107.94 

$83.78 

$39.80 

$38.88 

$19.93 

$33.08 

$18.89 

$18.38 

$13.88 

$18.43 

$34.34 

$38.09 

$11.27 

820.30 

$18.34 

$34.03 

$13.78 

$19,70 

$18.43 

$31.81 

$13.88 

$20.67 

$34.10 

$36.90 

$19.99 

$30.04 

$34.88 

$31.47 

$19.83 

$26.19 

$38.88 

$31.84 

$11.47 

$18.78 

$33.97 

$33.99 

$18.74 

$38.39 

$38.83 

$33.03 

$33.17 

$33.99 

$18.37 

$38.37 

$10.07 

$17.33 

$30.73 

$31.43 

$13.77 

$33.71 

$33.89 

$38.68 

$31.88 

$30^.01 

$30.94 

$27.06 

$19.81 

$22.04 

$31.49 

$28.09 

$21.99 

$21.53 

$29.93 

$26.99 

$19.20 

$15.38 

$38.43 

$31.93 

917.84 

$39.33 

$38.33 

$34.83 

$18.87 

$49.89 

$17.04. 

$30.98 

$11.31 

$19.13 

$38.26 

$24.98 

$16.36 

$18.25 

$37.00 

$21.66 

$18.47 

$27.39 

$19.64  - 

$17.46 

$8.84 

$12.39 

830. SS 

$33.19 

$19.17 

$18.37 

$18.84 

$37.47 

$14.13 

$31.13 

$33.83 

$34.37 

$9.09 

$13.38 

$18.81 

$83.83 

$7.80 

$18.07 

$34.88 

$38.98 

$17.88 

$18.99 

931.38 

$39.34 

$10.87 

$31.19 

$33.80 

$38.80 

$ir.33 

$39.37 

$19.43 

$22.68 

$11.96 

$19.97 

$38.88 

838.61 

$38.08 

$39.33 

834.90 

$38.38 

$19.48 

$32.87 

TABLE   2 
STANDARDIZED  PER  CAPITA  RATES   OF  PAYMENT 

STATt:    PENNSVLVANIA 
COUNTY  NAME 


i 


••••«•  AGED  •*•••• 
PART  A    PART  B 
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•••  DtSABLEO  ••• 
PART  A    PART  B 


LU»RNE $131.33  $99.97 

MC  REAM $119.96  $48.44 

MtMLIN $111.49  999.11 

MONTQOMtRV.. $148.02  $77.30 

NORTHAMPTON $127.99  $89.93 

PERRY $119.70  $56.48 

PtRE $1tS.61  $55.14 

SCHUYLKILL $127.15  $56.12 

SOMERSET $131.80  $99.37 

SUSQUEHANNA $109.33  '$93.99 

UNION $78.99  $43.39 

WARREN 9111.94  $94.83 

WAYNE $130.93  $98.80 

WYOMING $149.89  $99.34 


STATE:  PUERTO  RICO 

AQUAOA $19.98  $31.76 

AOUAS  8UENAS 918.38  $38.39 

ANASCO $33.98  $33.91 

ARROYO $30.48  $38.04 

8ARRAN0UITAS $19.93  $27.73 

CA80  ROJO $21.93  $30.89 

CAMUY $18.49  $33.31 

CAROLINA $39.86  $33.38 

CAYEY $39.83  $30.77 

CIALES 133.78  $31, S8 

COAMO S83.70  $38.81 

COROZAL $34.36  $34.81 

DORADO $27.83  $37.78 

FLORID* $19.33  $25.70 

QUAVAMA $36.57  $29.89 

GUAYNABO... ^31. 44  $37.76 

HATILLD $13.92  $20.18 

HUMACAO...., $38.07  $31.83 

JAYUVA... $33.00  $31.96 

JUNCOS $24.56  $30.47 

LARES $20.82  $23.03 

LAS  PIEDRAS $31-26  $30.41 

LUOUILLO 938.4^  $37.81 

MARICAO 131. 8f  $18.88 

MAVAGUEZ $36.39  939.14 

MOROVIS $18.38  $33.09 

NARANJITO $18.83  $31.31 

PATILLAS $38.93  $39.68 

PONCE 133.71  $37.37 

RINCON $22.09  $21.83 

SABANA  GRANDE $28.43  $23.93 

SAN  GERMAN... $29.97  $33.39 


$133.18 
$113.83 

$107.94 
$192.99 
$190.43 
$111.83 
$113.82 
$118.58 
$133.98 
$109.14 
$87.73 
$134.77 
$108.84 
$164.82 


$11.98 
$9.89 

$17.29 

$33.99 

$8.88 

$14.04 
$10.90 
$31.18 

$9.97 
$10.77 
119.88 
$10.98 
$14.39 

$4.49 
$26.15 
$21.11 
$13.15 
$23.40 
$10.99 
$13.07 
$12.90 
919.37 
817.74 

$9.79 
$18.48 

$8.78 

$9.99 
$19.73 
$23.97 
$15.42 
$20.42 
$17.34 


$79.07 
$99.03 
$99.09 

$10B.98 
$87.44 
$76.89 
$61.18 
$67.01 
$84 . 33 
$68.27 
$94.99 
$93.13 
$84.74 
$81.78 


I 


$14.78 
$27.09 
$30.36 
$29.93 
$23.83 
$31.44 
$19.87 
$39.88 
$1T.19 
$1'».99 
$37.00 
$30.34 
$36.39 
$14.46 
$36.72 
$33.23 
$15.84 
$23.39 
917.42 
$21.42 
$14.99 
$22.84 
$23.22 
$11.90 
$23.79 
$14.93 
$19.88 
$18.31 
$37.30 
$32.66 
$20. OS 
$16.10 
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STATK/  PUERTO  RICO  ••••••  AOED 

COUNtY  MAM6  PART  A 

SAN  ^AN $37.65 

SAN  SEBASTIAN $19.42 

TOA  ALTA $26. U 

TRUOILLO  ALTO $32.17 

VC«A  ALTA $26.72 

VIEQUES $29.74 

YABUCOA $24. 3S 

STATE:  RHODE  ISLAND 

BRISTOL $127.22 

NEtfPORT $140.06 

WASHINGTON $121 .98 

STATE:  $.  CAROLINA 

ABBEVILLE $74.69 

ALLENDALE $84 .  79 

BAMBERQ $98.77 

BEAUFORT $127.83 

CALHOUN $67. 1 1 

CHEROKEE $79.76 

CHESTERFIELD $102.36 

COLLETON $124.04 

DILLON $122.24 

EDGEFIELD $90.28 

FLORENCE $99.25 

GREENVILLE $92.42 

HAMPTON $104.10 

JASPER $137.43 

LANCASTER $82.38 

LEE $91.00 

MC  CORMICK $70.82 

MARLBORO $95.48 

OCONEE $91.93 

PICKENS $93.76 

SALUDA $73.67 

SUMTER $82.81 

WILLIAMSBURG $95.08 

STATE:  S.  DAKOTA 

AURORA $136.43 

BENNETT $112.28 

BROOKINGS $90.18 

BRULE $149.77 

BUTTE $86.79 

CHARLES  MIX $99.66 

CLAY $127.34 

CORSON $119.73 

DAVISON $148.86 

DEUEL $106.26 


TABLE  2 
STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 


STATE:  PUERTO  RICO 
COUNTY  NAME 


•••  DISABLED  ••• 

PART  B 

PART  A 

PART  B 

$40.28 

$26.42 

$30.57 

$22.03 

$12.73 

$12.88 

$35.83 

$13.80 

$20.66 

$32.65 

$19.40 

$25.09 

$30.67 

$16.06 

$23.44 

$27.19 

$21.79 

$19.37 

$25.06 

$18.59 

$19.38 

$56.44 

$134.80 

$61.88 

$67.42 

$116.71 

$64.57 

$64.08 

$122.36 

$70.25 

$28.52 

$82.59 

$40.78 

$35.35 

$92.16 

$34.57 

$46.32 

$101.00 

$49.67 

$49.33 

$124.05 

$60.36 

$37.33 

$78.85 

$35.16 

$35.61 

$87.16 

$41.25 

$38.46 

$94.44 

$41.37 

$45.07 

$127.62 

$48.93 

$45.80 

$117.85 

$46.17 

$39.04 

$91.19 

$43. 30 

$42.00 

$110.19 

$47.62 

$38.46 

$101.57 

$50.92 

$39.95 

$98.96 

$43.20 

$50.74 

$143. 04 

$57.01 

$36.48 

$93.00 

$44.08 

$33.08 

$66.97 

$28.42 

$32.32 

$68.56 

$34.48 

$37. 09 

$109.33 

$40.71 

$38.25 

$99.73 

$47.08 

$36.78 

$111.65 

$45.86 

$31.19 

$89.35 

$38.01 

$35.60 

$84.46 

$39.49 

$37.38 

$99.14 

$37.97 

$37.48 

$114.25 

$28.35 

$44.66 

$155.00 

$64 . 33 

$36. 30 

$84.34 

$44.41 

$44.10 

$103.28 

$35.69 

$37.15 

$49.20 

$30. 02 

$32.97 

$83.93 

$28.67 

$45.47 

$96.26 

$43.53 

$44 . 34 

$182.55 

$50.29 
$42.57 

$37.85 

$126.05 

$32.98 

$114.96 

$38.25 

►••••  AGED  •••••• 

PART  A     PART  B 


27  of  36 

•••  DISABLED  ••• 
PART  A     PART  B 


SAN  LORENZO $21.02  $26.73 

SANTA  ISABEL $31.36  $29.39 

TOA  BAJA $28.41  $30. 14 

UTUADO $22.08  $21.40 

VEGA  BAJA $24.50  $31.87 

VILLALBA $21.79  $24.05 

VAUCO $28.25  $30.90 

STATE:  RHODE  ISLAND 

KENT $126.29  $70.83 

PROVIDENCE $136.01  $69.93 


STATE:  S.  CAROLINA 

AIKEN $112.25  $53.44 

ANDERSON $77.27  $42.26 

BARNWELL $93.91  $44.69 

BERKELEY... $109.70  $45.27 

CHARLESTON $123.14  $S0.28 

CHESTER $99.42  $35.86 

CLARENDON $88.10  $34.28 

DARLINGTON $103.65  $40.61 

DORCHESTER $101.69  $40.54 

FAIRFIELD $101.98  $39.61 

GEORGETOWN $105.09  $37.06 

GREENWOOD $85.74  $33.77 

HORRY $112.59  $42.62 

KERSHAW $97.31  $42.53 

LAURENS $79.95  $30. 09 

LEXINGTON $124.41  $48.55 

MARION $120.40  $44.62 

NEWBERRY $94.32  .$32.94 

ORANGEBURG $72.70  $39.52 

RICHLAND $104.63  $47.69 

SPARTANBURG $98 .  45  $42 .  55 

UNION $93.45  $32.65 

YORK $83.35  $36.44 

STATE:  S.  DAKOTA 

BEADLE $113.40  $43.85 

BON  HOMME $108.40  $35.21 

BROWN $138.21  $45.55 

BUFFALO $192.84  $52.68 

CAMPBELL $100.48  $42.11 

CLARK $105.09  $40.25 

CODINGTON $101.01  $36.47 

CUSTER $104.52  $40.89 

DAY $138. 04  $46.88 

DEWEY $117.38  $42.20 


$18.35 
$15.57 
$15.55 
$19.80 
$13.90 
$19.02 
$21.13 


$133.52 
$136.53 


$102.93 

$90.93 

$92.88 

$102.66 

$113.62 

$109.74 

$90.12 

$115.33 

$97.89 

$93.32 

$116.97 

$108.55 

$113.19 

$101.40 

$80.57 

$128.50 

$126.25 

$85.71 

$75.51 

$105.08 

$106.47 

$108. 13 

$96.59 


] 

$99.07 

$114.46 

$138.44 

$121.65 

$118.24 

$62.96 

$87.17 

$95.09 

$151. 40 

$73.66 


$26.13 
$21.10 
$24.91 
$18.77 
$26.94 
$19.19 
$22.44 


$78. 02 
$77.98 


$62 . 20 

$50.14 
$50.95 
$47.75 
$48.28 
$42.67 
$41.14 
$46.94 
$48.63 
$40. 13 
$41.92 
$46.89 
$44.92 
$47. 60 
$28.93 
$98.40 
$49.30 
$38.47 
$42.01 
$92.98 
$94 . 36 
$46.67 
$48.80 


$46.43 

$49.97 
$98.96 
$49.84 
$40.27 
$39.90 
$38.48 
$40.86 
$50.94 
$33.64 


9 
I 

90 


< 
o^ 

►a 

Z 

o 

oa 


o 

9 
O. 

P3 

"5* 

9 
C 

03 


2 

o 
e: 
o 
a 

w 


> 


TABLE  2 
STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 
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STATE:  S.  DAKOTA 
CaUNTY  NAMC 


»AIIT  A 


OOMLAS ««0.W 

FAii.  mVCR tTO.  14 

MAHT tlOO.lT 

NAAKON $101.91 

HAND tiao.oe 

NANOtNa 910S.40 

HUrCMINSDN 97D.U 

JACKSON SS3.S7 

tni.se 

S10S.SB 

LINCOLN S104.St 

MCCOOK ssB.aa 

HARSHALL S1S3.04 

MttLiTTi sse.  se 

NINNtHAHA Si  10.79 

__            MNNINOTON SSS.4B 

^        raTTCR sies.ss 

lU        SAiMonn. $193. sa 

^            SPINK $143.85 

"^           SULLV <S140.97 

O            rUtPP S130.22 

O           UNION $119.04 

no            WASMABAUOH $94.91 

-<            ZIffACH $99.06 

^      ^--^TATf:    TENNESSEE 

^           ANDERSON $96.94 

f—            BENTON $110.87 

:i>            BLOUNT $97.99 

CD           CAMMiLL $103.99 

r~            CARROLL $109.99 

m           CMSATHAN $122.98 

CLAIBORNE 979.27 

\             COOKE 991.74 

CROCKETT 979.79 

-_ AAyiDSON $141.99 

DtiULB $194.79 

DVM J, $91.01 

rEMTRESS $114.87 

OltSON $118.99 

ORA^NBCR 999. 64 

OMNDV $106.90 

MAIIILTON $126.90 

•^HARDEMAN $99.99 

— -^       HAWKINS  9109.09 

HENDERSON $99.18 

HICKMAN $129.39 

HUM9HREV$ $196.09 

OErrERSON $99.19 


•••••• 

•••  DISABLED  ••• 

9ART  B 

I^ART  A 

Pkttt   9 

$90.70 

$133.39 

$87.10 

$90.78 

$94.76 

$89.33 

$99.87 

$198.04 

$99.41 

$44.70 

$196.72 

689.44 

$39.78 

$89.97 

$39.49 

$41.13 

$112.19 

949.89 

$89.99 

$109.09 

$48.86 

$37.67 

$124.10 

$66.71 

$40.06 

$126.16 

$68.06 

$37.80 

$180.11 

$86.86 

$39.49 

$133.99 

$69.93 

$33.01 

$76.87 

$30.93 

$43.32 

$119.83  . 

$47.94 

$42.93 

$113.23 

$49.98 

$40.64 

$128.88 

$99.13 

$49.71 

$97.99 

$90.01 

988.79 

$900.49 

$98.87 

$39.99 

$94.99 

949.88 

$47.49 

$101.59 

$35.35 

$42.92 

$117.59 

$49.31 

$40.94 

$111.66 

$41.32 

$39.38 

$192.06 

$81.37 

$36.94 

$119.22 

$64.99 

$39.93 

$106.10 

$46.71 

$40.74 

$96.61 

$86.68 

$41.23 

$117.81 

$97.99 

$48. ao 

$113.13 

$97.99 

$68.43 

$68.64 

$90.06 

$99.94 

$183.74 

$68.18 

$49.09 

$111.41 

$68.39 

937.93 

$98.17 

$49.78 

999.99 

$98.07 

949.74 

94O.90 

$99.88 

$47.01 

994.99 

$199.81 

$97.09 

$49.09 

$149.99 

996.99 

$47.94 

$104.98 

$64.99 

$80.40 

$184.40 

$69.84 

$40.90 

$184.87 

$88.99 

$97.99 

$79.94 

$41.99 

$47.69 

$91.99 

$46.84 

$90.97 

$140.96 

$64.96 

$94.79 

9189.19 

$46.99 

$39.99 

9113.94 

949.79 

$31.85 

$94.79 

$42.39 

$49.77 

$104.99 

$68.21 

$80.93 

$187.88 

$64.41 

$39.29 

$113.59 

$S2.96 

STATE:  S.  DAKOTA  ••••••  AO 

COUNTY  NAME  PART  A 

EDMUNDS $140.81 

rAULK $187.63 

OREQORV $113.34 

HAMLIN $93.19 

HANSON $112.14 

HUOHBS $181.98 

HYDE $106.19 

JERAULD $119.18 

KtNBSBURY 191.40 

LAWRtNCE $90.79 

LYMAN $143.39 

MC  l>HERSON $119.24 

MEadE $98.97 

MINER $118.90 

MOODY $97.07 

98RK|N$ $106.66 

ROBERTS $117.99 

STANLEY $149.49 

TODD $89.01 

TURNER.. $76.07 

WALWORTH $102.90 

YANKTON $99.09 


STATE t  TENNESSEE 

BEOrORO $96.61 

9LEDS0E $104.89. 

BRADLEY $109.90 

CAIMON $168.06 

CARTER  $68.99 

CHESTER jL,.  $98.96 

CLAY. V;.  $118.91 

COMEE $116.69 

CUMBERLAND. $96.99 

DECATUR $96.66 

DICKSON $111.81 

FAYETTE $64.90 

FRANKLIN $101.98 

9ILB9 $196.90 

9RE6NE 998.99 

HAMBLEN $113.39 

HANCOCK 990.97 

HAROIN $99.89 

HAYVOOD 999.89 

HENRY $91.49 

HOU$TON $91.09 

JACI^ON 9100.70 

JOHNSON $109.46 


•••••• 

•••  DISABLED  ••• 

PAiRT  B 

PART  A 

PART  9 

$45.99 

$138.73 

$90.98 

$47.82 

$173.9S 

$61. 3t 

$92.90 

$103.14 

$34.6) 

$38.33 

$129.43 

$49.90 

$ao.4s 

$172.69 

$61. 6S 

$44.00 

$129.79 

$84.09 

$39.82 

$173.74 

$90.99 

$37.93 

$190.94 

$84.23 

$37.32 

$103.67 
$92.93 

$49. 6S 

$41.73 

$37.00 

$41.79 

$168.31 

$81.99 

$42.76 

$16S.22 

$93. 11 

$48.79 

$92.24 

$43.39 

$37.97 

$123.99 

$82.84 

$99.69 

$111.74 

$43.98 

$49.04 

$190.98 

$S9.1t 

$39.10 

$108.84 

$42.67 

$89.01 

$89.10 

$88.63 

$52.43 

$83.75 

$38.91 

$39.00 

$106.17 

$21.14 

$29.06 

$88.40 

$44.91 

$37.09 

$134.90 

$42.99 

SS7.99 

$119.70 

$49.70 

$16.  M 

$96.74 

I4i:66 

$43. S7 

$107.92 

$$4.24 

$41.98 

$117.11 

$90.99 

$47.86 

$179.98 

$40.79 

$33.69 

$79.03 

$44.99 

$89.47 

$99.97 

$40.14 

$48.93 

$114.17 

$49.98 

$49.98 

$129.99 

$il9.99 

$49.98 

$109.13 

$10.09 

$37.87 

$99.79 

$41.09 

$49.97 

$104.93 

$69.94 

$39.19 

$106.49 

$47.97 

$48.49 

$106.16 

$11.61 

$$1.91 

$161.01  -^ 

$79.49 

$33.40 

$66.08 

$49.19 

$44.88 

$188.86 

$97.90 

$19.49 

$186.01 

$90.94 

9)9.87 

$69.09 

$49.90 

9H.49 

$99.90 

991.19 

$42.92 

$102.97 

$49.07 

999.98 

991.39 

949.99 

940.99 

$100.99 

947.19 

$40.49 

$91.79 

$43.79 

s 


TABLE  2 
STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 
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STATE:  TENNESSEE 
COUNTY  NAME 


»••••  AGED  

PART  A     PART  B 


•••  DISABLED  ••• 
PART  A     PART  B 


STATE:  TENNESSEE 
COUNTY  NAME 


»••••  AGED  •••••• 

PART  A     PART  B 


•••  DISABLED  ••• 
PART  A     PART  B 


, $106.96 

LAUDERDALE $99.21 

LEWIS $147.30 

LOUDON $99.19 

MC  NAIRY $84.21 

MADISON $89.93 

MARSHALL $139.34 

MEIGS $111.78 

MONTGOMERY $80.81 

MORGAN $94 .  69 

OVERTON $105.70 

PIOCITT $140.84 

PUTNAM $100.26 

ROANC $111.19 

RUTHERFORD $94.62 

SEQUATCHIE $106.99 

SHELBY $139.94 

STEWART $77.43 

SUMNER $123.39 

TROUSDALE $109.33 

UNION $91.72 

WARREN $129.04 

WAYNE.. $103.90 

WHITE $94.93 

WILSON $161.93 

STATE:  TEXAS 

ANDERSON $87.72 

ANGELINA $101.03 

ARCHER $102. 90 

ATASCOSA «  $119.42 

BAILEY $140.01 

BASTROP $93.62 

BEE $104.29 

BEXAR $129.38 

BORDEN $122.04 

BOWIE $109.79 

BRAkOS $98.47 

BRISCOE $118.04 

BROWN $102.72 

BURNET $89.07 

CALHOUN $122.60 

CAMERON $89.79 

CARSON $118.29 

CASTRO $119.06 

CHEROKEE $128.19 

CLAY $106.43 

COKE $99.12 

COLLIN $122.73 


$47.20 
$41.76 
$42.76 
$40.28 
$34.13 
$40.08 
$48.80 
$40.37 
$39.27 
$46.78 
$42.97 
$47.38 
$44.21 
$44.80 
$40.90 
$43.96 
$94.99 
$36.14 
$47.29 
$38.94 
$40.27 
$90.09 
$39.29 
$41.63 
$50.80 


$42.96 
$93.20 
$96.83 
$71.77 
$94.06 
$48.70 
$99.20 
$79.71 
$61.79 
$99.99 
$47.06 
$93.93 
$49.66 
$91.89 
$99.93 
$94.79 
$90.33 
$97.32 
$63.39 
$42.87 
$94.24 
$96.16 


$127.44 
$109. 04 
$162.79 
$126.45 

$94.96 
$100.48 
$150.93 
$106.95 

$88.49 
< $64.75 
$112.61 
$113.55 
$113.07 
$118.43 
$115.41 
$120.42 
$146.40 

$85.87 
$152.97 
$180.25 

$94.15 
$128.92 
$145.79 
$105.76 
$190.92 


$94.96 

$99.39 

$103.21 

$119.29 

$191.10 

$88.92 

$96.87 

$131.61 

$146.48 

$142.23 

$112.34 

$116.23 

$96.72 

$98.00 

$148.14 

$79.12 

$130.10 

$197.34 

$130.93 

$123.69 

$87.29 

$168.88 


$63.29 
$49.04 
$50. 30 
$61.22 
$43.83 
$56.48 
$70. 1 1 
$48.32 
$49.90 
$43.39 
$52.24 
$50.90 
$59.27 
$98.21 
$61.98 
$64.13 
$61.34 
$41.20 
$69.66 
$48.69 
$48.63 
$99.13 
$61.13 
$47.47 
$74.67 


$48.89 
$91. 90 
$72.39 
$77.98 
$64.39 
$49.93 
$61.73 
$99.14 
$90.24 
$79.21 
$55.83 
$49.88 
$94.61 
$98.72 
$67. 40 
$99.32 
$96.19 
$67.96 
$72.26 
$90.47 
$41.76 
$79.47 


LAKE $86.62  $44.98 

LAWRENCE $113.82  $40.99 

LINCOLN $102.12  $43.77 

MCMINN $93.96  $36.99 

MACON $109.08  $37.68 

MARION $126.37  $49.40 

MAURY... $107.49  $42.77 

MONROE $82.31  $31.91 

MOORE.... $96.99  $39.08 

OBION $89.46  $36.79 

PERRY $190.92  $39.72 

POLK ^  $103.34  $41.10 

RHEA $104.63  $41.99 

ROBERTSON $119.96  $46.99 

SCOTT $104.74  $49.99 

SEVIER $101. 90  $43.13 

SMITH $126.14  $39.82 

SULLIVAN  $110.27'  $49.02 

TIPTON $106.92  $41.96 

UNICOI  $99.14  $33.68 

VAN  BUREN $120.47  $50.90 

WASHINGTON  $102.71  $37.92 

WEAKLEY $91.82  $33.52 

WILLIAMSON $124.58  $57.18 


STATE:  TEXAS 

ANDREWS $133.20  $54.91 

ARANSAS $133.09  $68.42 

ARMSTRONG $75.23  $41.96 

AUSTIN $91.13  $43.34 

BANDERA $77.41  $46.58 

BAYLOR $140.29  $S0.50 

BELL $86.40  $52.73 

BLANCO $99.64  $96.61 

BOSQUE $84.80  $37.01 

BRAZORIA $144.66  $67.94 

BREWSTER $87.73  $44.01 

BROOKS $80.99  $50.72 

BURLESON $104.88  $46.10 

CALDWELL .^»  $88.11  $90.83 

CALLAHAN $112.93  $48.27 

CAMP $109.38  $49.29 

CASS $92.46  $90.17 

CHAMBERS $200.68  $81.06 

CHILDRESS $124.71  $47.98 

COCHRAN $139.97  $64.69 

COLEMAN $103.94  $48.61 

COLLINGSWORTH. $107.28  $49.77 


$69.90 

$122.10 

$99.90 

$103.09 

$136.73 

$138.09 

$101.42 

$83.90 

$74.99 

$88.35 

$171.62 

$121.82 

$106.98 

$110.40 

$75.17 

$107.88 

$115.89 

$108.37 

$118.15 

$85.94 

$73.55 

$99.61 

$86.10 

$128.33 


$248.78 
$137.72 

$77.35 
$131.08 

$61.96 
$149.99 

$70.26 
$108.49 
$118.49 
$180.41 

$87.16 

$86.19 

$92.14 
$100.74 
$193.09 

$94.91 
$102.96 
$304 . 74 
$164.10 
$299.77 
$120.31 

$97.82 


$42.49 

$93.71 

$90.78 

$90.31 

$99.93 

$93.16 

$90.64 

$46.92 

$44.40 

$40.87 

$90.16 

$93.86 

$94.47 

$99.38 

$47.92' 

$94 . 1 1 

$43.97 

$97.40 

$93.27 

$43. 10 

$38.98 

$48.32 

$38.42 

$69.00 


$108.47 
$69.92 

$34.27 
$98.61 
$41.91 
$99.83 

$64.61 
$67.70 
$57.17 
$85.57 
$41.19 
$46.99 
$47.94 
$99.10 
$60.03 
$93.07 
$96.09 
$88.29 
$63.96 
$144.93 
$99.43 
$49.74 


en 

Z 

o 

u 


o 

9 
9 

e 


2 

o 
a. 
a 
n 

a 


TABLE  2 
STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 
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STATE:  TEXAS 
COUNTY  NAME 


••••••  AQEO 

PART  A 


COLORADO $115.85 

COMANCHE $111.34 

COOKE $123.58 

COTTLE $144.83 

CROCKETT $121.96 

CULBERSON $136.80 

DALLAS $148.96 

DEAF  SMITH $92.35 

DENTON $133.79 

DICKENS $170.25 

DONLEY $85.46 

EASTLAND $106.69 

EDWARDS $113.56 

EL  PASO $133.95 

FALLS.. $105.30 

FAYETTE $98.06 

FLOYD $126. 40 

FORT  BEND $133.74 

FREESTONE $118.09 

GAINES $132.20 

GARZA $131.52 

GLASSCOCK $119.07 

GONZALES $89.70 

GRAYSON $122.73 

GRIMES $123.59 

HALE $120.90 

HAMILTON $82.64 

HARDEMAN $139.87 

HARRIS $176.84 

HARTLEY $75.38 

HAYS $98.47 

HENDERSON $90.96 

HILL $113.49 

HOOD $114.85 

HOUSTON $107,96 

HUDSPETH $135.98 

HUTCHINSON $104.02 

JACK $103.23 

JASPER $144.93 

JEFFERSON $158.59 

JIM  WELLS $134.67 

JONES $111.67 

KAUFMAN $133.04 

KENEDY $112.68 

KERR $-»7.57 

KING... $122. 04 

KLEBERG $123.40 

LAMAR $106.66 

LAMPASAS $81.20 


PART  B 

$47. 17 

$49.44 

$50.91 

$53.38 

$52.98 

$60.77 

$76.99 

$46. 10 

$61.24 

$65.74 

$48.01 

$44.20 

$60.48 

$67.18 

$43.34 

$45.28 

$49.12 

$65.89 

$47.67 

$58.76 

$60.89 

$60.S9 

$47.52 

$58 . 80 

$56.76 

$54.66 

$42.95 

$54.42 

$80.74 

$44.92 

$61.58 

$47.29 

$47.90 

$52.44 

$47.72 

$60.80 

$46.20 

$46.12 

$59.33 

$66.88 

$76.82 

$47.94 

$56. 80 

$56.79 

$47.02 

$61.79 

$67. OO 

$55.46 

$43.46 


•••  DISABLED  *•• 
PART  A     PART  B 


STATE:  TEXAS 
COUNTY  NAME 


••••••  AGED  •••••• 

PART  A     PART  B 


•••  DISABLED  ••• 
PART  A     PART  B 


$127.11 
$127.52 
$135.82 
$220.07 
$198. 19 
$123.28 
$162.07 
$87.24 
$123.24 
$130.69 
$50.54 
$94.73 
$45.85 
$128. 60 
$107.98 
$96. 12 
$167.53 
$110.57 
$112.70 
$234.14 
$140.59 
$109.08 
$118.94 
$139.39 
$149.45 
$121.46 
$83.80 
$97.76 
$222.35 
$133.75 
$95. 90 
$108.53 
$107.27 
$161.19 
$120.23 
$136.52 
$111.68 
$153.46 
$156.38 
$188.06 
$129.00 
$101.91 
$148.95 
$126.07 
$94.97 
$256.35 
$140.10 
$106.01 
$77.65 


$56.38 
$61.26 
$67.33 
$83.12 
$101.03 
$58.53 
$90.79 
$40.48 
$67.62 
$128. 12 
$36.96 
$54.78 
$27.88 
$72.70 
$45.63 
$47.11 
$99.06 
$57.34 
$48.37 
$99.79 
$65.80 
$62.17 
$62.17 
$75.24 
$72.92 
$62.06 
$51.53 
$37.19 
$102.39 
$69.94 
$72.69 
$59.37 
$52.89 
$97.72 
$57.70 
$79.68 
$59.83 
$76.94 
$73.57 
$80.71 
$74.89 
$53.79 
$79.31 
$72.35 
$56.09 
$  107 . 60 
$68.85 
$57.48 
$50.75 


COMAL $80.39  $57.96 

CONCHO $128.07  $72.94 

CORYELL $98.03  $43.51 

CRANE $70.32  $44.23 

CROSBY $157.32  $64.02 

DALLAM $101.57  $49.46 

DAWSON $111.41  $49.96 

DELTA $104.76  $55.95 

DE  WITT $103.49  $47.71 

DIMMIT $82.93  $56.14 

DUVAL $115.31  $73.70 

ECTOR $116.94  $57.45 

ELLIS $100.20  $51.83 

ERATH $96.64  $45.74 

FANNIN $113.75  $48.16 

FISHER $92.48  $40.65 

FOARD $103.28  $42.56 

FRANKLIN $114.51  $45.85 

FRIO $136.14  $78.86 

GALVESTON $165.36  $82.72« 

GILLESPIE $83.70  $45.07 

GOLIAD $98.89  $51.27 

GRAY $122.73  $47.06 

GREGG  $99.89  $51.08 

GUADALOUPE $73.80  $51.36 

HALL $78.17  $40.68 

HANSFORD ^131.88  $51.67 

HARDIN $159.62  $64.44 

HARRISON $85.67  $43.19 

HASKELL $82.13  $41.97 

HEMPHILL $115.84  $38.19 

HIDALGO $69.54  $48.78 

HOCKLEY $157.64  $62.84 

HOPKINS $103.59  $46.35 

HOWARD $120.28  $52.58 

HUNT $93.75  $46.90 

IRION $110.42  $63.99 

JACKSON... $118.61  $56.37 

JEFF  DAVIS $82.98  $41.32 

JIM  HOGG $81.99  $58.95 

JOHNSON $104.61  $55.88 

KARNES $107.09  $54.38 

KENDALL $90.62  $55. OO 

KENT $101.35  $47.34 

KIMBLE $99.38  $53.19 

KINNEY $77.11  $50.00 

KNOX $122.52  $47.36 

LAMB $133.23  $56.96 

LA  SALLE $107.74  $64.12 


$89.14 
$166.94 
$62. 08 
$87.66 
$162.87 
$114.46 
$115.96 
$79.65 
$105.24 
$138.32 
$88.25 
$126.56 
$119. 19 
$109.79 
$129.59 
$103. 14 
$106.50 
$181.06 
$144.61 
$202.10 
$93.03 
$151.29 
$161.75 
$111.58 
$70.35 
$130.22 
$251.12 
$169.53 
$97  .36 
$111.66 
$159.39 
$63.60 
$154.34 
$114.20 
$108.40 
$121.54 
$162.76 
$130.70 
$111. 80 
$83.52 
$123.89 
$9lf91 
$112.95 
$126.37 
$66.03 
$94.88 
$113.34 
$160.58 
$116.67 


$68.13 
$75.44 
$47.00 
$66.17 
$70.38 
$67.32 
$54.93 
$50.20 
$60.05 
$93.67 
$55.77 
$65.03 
$61.20 
$62. 11 
$57.81 
$58.43 
$56. 90 
$75.81 
$102. 90 
$107.72 
$57.43 
$66 . 58 
$65.06 
$60.03 
$59.49 
$65 . 59 
$93.54 
$74. &1 
$50.86 
$51.29 
$57.03 
$46.60 
$62.44 
$59.25 
$50.98 
$6O.70 
$89.01 
$65.60 
$75.02 
$62.42 
$66.87 
$48.18 
$83.59 
$70.44 
$28.28 
$58.77 
$52.49 
$65 . 87 
$59.51 
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TABLE  2 
STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 
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g 


ST4TI:    TEWS  ••♦•••  AQ|D  •••••• 

CQUKTY   NAME  P*BT  A  PART   B 

LAVACA «8fl.B»  $43.74 

tlQH $125.07  $4B.87 

LIMESTONE $104. B9  $43. ?6 

LIVE  OAK $103. «  $62.49 

LQV|f»6 $1?a.04  $«1.79 

LYNN $133. 6B  $5B.13 

M?  WIM^ «73W  »*?•*• 

MAQISON $123. S3  $49.73 

MA9TIN $9B.9B  $4B.41 

MATA90i?QA $139.59  $99.23 

MIDIMA $110.27  $«f,29 

MIPI.AHD $107.89  $99.91 

HH.L$.. $99,49  $46.04 

MOffTAQUE $82.91  $41. 87 

MOORE., $94.01  $49.78 

M0T1,EV $128,84  $94.77 

NAVARBO $82.86  $90,79 

NOU«i« $109,83  $49,26 

OCHILTREE $124.61  $93,18 

ORAHQE.i. $163.07  $98.89 

PAMPVA $109.09  $46,89 

PARMER $84.43  $39.28 

PQU $119.39  $94.22 

PRESIOfO $83.41  $47.39 

RAMQ4U 199.8?  $93.03 

REAi, $98.43  $9022 

R|{VC9, $119.93  $93.39 

RO§IRT$.., $119.42  $41.02 

ROCKWAU $130.1?  $9940 

RV$K, 193.78  $44,96 

SAM  AVOUSTIME $101,36  $49.11 

SAM  PATRICIO $116,93  $97.41 

SCMLEtOHER $110,01  $99. 1Q 

SMACKELf^ORD $111.13  $4i.91 

SHfRMAM $88. B«  $92.69 

SQMfRVfLL $122.40  $4251 

STEPHENS $109.63  $48,00 

STOMfWALL $121.93  $99,29 

SWISHER $98.18  $69,28 

TAVLPR. $101,03  $90,33 

TERRY $198.19  $61.74 

TITUS.., $129,83  $99,66 

TRAVIS $107,03  $64,84 

TVLEP $124.69  $92.90 

UPfow $97,96  $46,80 

VAI,  VIBOE $93,10  $81.30 

VICTORIA $117.73  $64.94 

WAWLKR 9191,60  $62, 60 

WASHIM6TPN $97,98  $#6,99 


•••  OISABLED  ••• 

PART  A    PART  B 


.97 

09 

.98 

.96 

.62 

.94 

29 

62 


$106. 
$122 

$49. 
$63- 

$313 
$137, 

$73- 
$96. 

$131.04 

$190.27 

$109. 37 

$124,19 

$49.98 

$89.09 

$129,94 

$160.29 

$74.39 

$139.35 

$169. 08 

$199. 87 

$139. 69 

$79.63 

$146.76 

$83.41 

$146.10 

$90.89, 

$114,58 

$164. 39 

$141.62 

$91.41 

$89.39 

$117,07 

$79.96 

$88.18 

$78.29 

$90. «2 

$138.69 

$114.37 

$194.72 

$99,68 

$179.78 

$192.59 

$93.59 

$199,44 

$108,34 

$89,42 

$160.85 

$179.97 

$79,49 


$54.93 

$99. 01 

$23.19 
$99.30 
$19988 
$66.93 
$49.77 

$49. 69 

$76.98 
$79.74 
$72.38 
$77.96 
$38.39 
$46. 63 
$74.46 
$106.33 
$90.44 
$60.69 
$73.77 
$99.84 
$93,99 
$48.78 
$70,08 
$99. 99 
$80.31 
$91.99 
$99.94 
$99. 39 
$89.66 
$93,49 
$44,30 
$99  03 
$99,01 
$43,70 
$31.98 
$41-24 
$60.49 
$79,58 
$60-57 
$45-30 
$68.28 
$61.59 
$98,79 
$58  09 
$74,56 
$54,60 
$88.39 
$69.64 
$34. pi 


STATE:  TEXAS 
COUNTY  NAME 

LEE 

UPERTV 

LIPSCOMB 

H,AWO 

LU990CK 

MC  CUl.l,OCH 

MQ  MULfcEN 

MARION 

MA9PN. 

MAVERICK 

MfNARO 

MILAM 

MITCHELL 

MONTGOMERY 

MORRIS, 

NACOOPOCHES 

NEWTON 

NMECE9 

OLPHAM 

PALO  PINTO 

PARKER 

PEvvS ,,,».,•..,,,,,, 

POTTER 

RAINS ,,. 

REASAN 

REP  RIVER 

REFU9I0 

ROBERTSON , 

RUNNELS 

SABINE 

SAN  UACINTO ,.. 

SAN  SABA, 

SCURRY 

SHELBY 

SMITH, 

STARR.. 

STERLING 

SUTTON 

TARRANT 

TERRELL 

THRPCKMPRTPN 

TPM  PREEN 

TRINITY 

UPSHUR 

UVALDE , 

VAN  JANPT 

WALKER 

WARP,-..,,, 

WEPp.....-,,, 


••••••  AGEP 

•••  PISABLEP  ••• 

PART  A 

PART  B 

PART  A 

PART  B 

$99.57 

$44.77 

$134.94 

$99.68 

$160.96 

$69.45 

$172.11 

$81.88 

$111.79 

S49.99 

$100.79 

$33.79 

$90.40 

$49.41 

$77.38 

$99.27 

$141.71 

$64.47 

$192.88 

$70.72 

$88.94 

$49. 35 

$92.89 

$44.91 

$129.71 

$81.91 

$109.97 

$98,38 

$99. 30 

$46.40 

$89.59 

$44.79 

$91.11 

$91.08 

$50-97 

$43-49 

$104.07 

$99. 99 

$84,81 

$93,30 

$98.34 

$49.94 

$16099 

$100,11 

$94,99 

$49.48 

$89. 03 

$49. 99 

$103,34 

$44,93 

$110.47 

$49.99 

$199; 44 

$74.49 

$193.11 

$99.49 

$119,11 

$94,79 

$141,99 

$91,47 

$131,94 

$97.18 

$141,60 

$97. 33 

$199.16 

$95.73 

$139.99 

$99.73 

$138.94 

$77,99 

$147,91 

$99,41 

$119.31 

$99. 31 

$109,97 

$97. 49 

$109.99 

$49. 99 

$130  38 

$99,99 

$98,97 

$47,99 

$113.91 

$99,97 

$100.41 

$41. 49 

$148.09 

$99,98 

$109.97 

$99.11 

$116.09 

$71.99 

$130.13 

$94,93 

$114,99 

$93,99 

$119.99 

$99.30 

$174.91 

$90.99 

$113.34 

$44.94 

$139,39 

$93,99 

$119.39 

$99,99 

$139.39 

999,37 
149,99 

999.98 

$47.99 

199,44 

997,94 

$94.49 

$109,49 

$94,91 

$118,39 

$46.99 

$119,87 

$99,23 

$149.99 

$79.34 

$160.63 

$94,69 

$109.71 

$49,13 

$103.60 

$63.43 

$19991 

$94.79 

$161.61 

$70,39 

$133.99 

$90,99 

$116.39 

$93,44 

$91.51 

$93.99 

$119.69 

$94.10 

$64.41 

$43.91 

$69.71 

$99,94 

$79,94 

$43.44 

$139,80 

$70,83 

$139. 89 

$79. 06 

$179.78 

$101.09 

$119.90 

$90. 19 

$149,98 

$90.04 

$104.40 

$90.07 

$194,40 

$99.09 

$199.37 

$70.77 

$296,91 

$123-47 

$101- 98 

$99,96 

$91.51 

$94,99 

$106.99 

$91,97 

$149. 98 

$79,04 

$101,89 

$47,30 

$139.78 

$91.93 

$101.09 

$98.09 

$114.24 

$79,49 

$109,79 

$93. 99 

$129,04 

$94,90 

$194.37 

$72.53 

$166.49 

$88.83 

$144,71 

$62,68 

$154,00 

$54.36 

$89.49 

$58.64 

$76.51 

$97-34 

I 


STATE:  TEXAS 
COUNTY  NAME 


WHARTON 

WICHITA 

WILLACY 

WILSON 

WISE 

YOAKUM..  

ZAPATA 

STATE:  UTAH 

BEAVER 

CACHE 

DAGGETT 

DUCHESNE 

GARFIELD 

IRON 

KANE 

MORGAN 

RICH 

SAN  JUAN 

SEVIER.. 

TOOELE 

UTAH 

WASHINGTON 

WEBER 

STATE:  VERMONT 

ADDISON 

CALEDONIA 

ESSEX 

GRAND  ISLE 

ORANGE 

RUTLAND 

WINDHAM 

STATE:  VIRGIN  ISLANDS 

ST  CROIX $S7 .  37 

STATE:    VIRGINIA 

ACCOMACK $82.60 

ALEXANDRIA  CITY $174.97 

AMELIA $110. S4 

APPOMATTOX $76.99 

AUGUSTA $86.67 

BEDFORD  CITY $66.93 

BLAND $130.91 

BRISTOL   CITY  $87.49 

BUCHANAN $193.36 

BUENA   VISTA  CITY $82.29 

CAROLINE $128.46 


STANDARDIZED  PER  CAPITA  RATES   OF   PAYMENT 

« 

STATE:  TEXAS 
COUNTY  NAME 


••••••  A6E0 

•••  DISABLED  ••• 

PART  A 

PART  B 

PART  A 

PART  B 

$107.88 

$48.41 

$119.87 

$61.33 

$94.83 

$99.97 

$110.99 

$69.19 

$77.79 

$90.30 

$69.08 

$49.72 

$104.02 

$62.12 

$115.23 

$74.81 

$100.42 

$38.93 

$109.37 

$50.35 

$149.02 

$98.89 

$129.40 

$58.24 

$91.18 

$96.61 

$59.95 

$46.76 

$109.44 

$95.92 

$114.91 

$60. 12 

$67.  13 

$40.70 

$81.28 

$47.48 

$99.66 

$93.01 

$139.71 

$76.75 

$90.99 

$43. 16 

$106.02 

$59.52 

$110.67 

$90.09 

$84.86 

$48.46 

$98 . 64 

$91.13 

$138.48 

$63.85 

$100.49 

$49.28 

$137.05 

$88.27 

$89.19 

$46.12 

$133.67 

$114.75 

$89.64 

$90.00 

$227.37 

$83.92 

$87.99 

$39.42 

$82.44 

$35.43 

$89.99 

$44. 10 

$94 . 39 

$54 . 36 

$106.26 

$48.90 

$95.96 

$94.98 

$106.02 

$93.94 

$109.28 

$66.81 

$89.26 

$49.42 

$90. 18 

$55.24 

$99.99 

$93.63 

$117.76 

$68.69 

$107.77 

$49.91 

$98.69 

$48.49 

$114.32 

$46.93 

$96.53 

$56.85 

$123.64 

$41.91 

$132.81 

$52.05 

$128.62 

$48.26 

$145.77 

$67.09 

$121.10 

$49.44 

$120.81 

$58.35 

$121.20 

$46.94 

$111.66 

$56.08 

$118.20 

$90.70 

$161.00 

$74.66 

►••••  AGED  •••••• 

PART  A     PART  B 
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•••  DISABLED  ••• 
PART  A     PART  B 


$25.27 


$70.79 


$24.70 


$36.48 

$101 

63 

$48 

56 

$89.89 

$229 

48 

$120 

56 

$38.89 

$124 

91 

$63 

71 

$33.12 

$73 

09 

$44 

14 

$39.91 

$131 

86 

$55 

99 

$29.26 

$77 

96 

$44 

69 

$47.82 

$123 

14 

$60 

43 

$41.39 

$68 

76 

$44 

29 

$74.99 

$94 

66 

$71 

76 

$39.07 

$99 

99 

$97 

31 

$50.21 

$114 

36 

$52 

54 

WHEELER $131.31  $91.02 

WILBARGER $117.26  $51.42 

WILLIAMSON $77.80  $46,91 

WINKLER $138.44  $50.76 

WOOD $103.59  $49.13 

YOUNG $110.40  $48.49 

ZAVALA $94  .  80  $68 .  69 

STATE:  UTAH 

BOX  ELDER $86.50  $47.93 

CARBON $129.68  $79.29 

DAVIS $109.60  $97.62 

EMERY $107.28  $99.00 

GRAND $119.99  $42.08 

JUAB $130. 8^4  $51.20 

MILLARD $87.60  $41.69 

PIUTE $117.25  $47.13 

SALT  LAKE $100.29  $59.94 

SANPETE $98.62  $48.01 

SUMMIT $113.41  $48.51 

UINTAH $107.67  $99.17 

WASATCH $101.13   .  $49.71 

WAYNE $99.86  $93.16 


STATE:  VERMONT 

BENNINGTON $126.94  $96.72 

CHITTENDEN $126.72  $49.31 

FRANKLIN $118.60  $44.92 

LAMOILLE $126.68  $99.97 

ORLEANS $117.64  $38.17 

WASHINGTON $99.83  $40.96 

WINDSOR $120.91  $92.77 

STATE:  VIRGIN  ISLANDS 

ST  THOMAS -JOHN $49.08  $21.02 

STATE:  VIRGINIA 

ALBEMARLE $103.49  $91.38 

ALLEGHANY $129.94  $93.26 

AMHERST $74.72  $32.68 

ARLINGTON $193.09  $83.87 

BATH $174.47  $90.64 

BEDFORD $87.78  $36.36 

BOTETOURT $112.63  $42.64 

BRUNSWICK $101.97  $42.09 

BUCKINGHAM.. $107.16  $49.91 

CAMPBELL $80.41  $33.49 

CARROLL $95.99  $36.10 


$178 
$140 
$91 
$172 
$110 
$140.29 
$100.00 


42 
37 
57 
46 
17 


$87 . 79 
$126.02 
$138. 14 
$112.96 
$144.95 
$101.53 

$56.63 
$142.20 
$128.67 
$144.12 
$217.05 
$117.41 
$112.64 
$209 . 86 


$136.34 
$135.45 
$135.86 
$108.67 
$122.89 
$100.33 
$112.06 


$44.11 


$151.88 
$196.73 

$92.34 
$219.73 
$190.99 
$104.68 

$89. 19 
$113. DO 
$112.97 

$78. 60 

$96.75 


$67.27 
$6 1 . 26 
$97.46 
$67.06 
$61.49 
$63.90 
$70.70 


$55.87 
$68 . 78 
$81.83 
$48 . 50 
$64. 18 
$44.33 
$40.38 
$74.44 
$72.97 
$68.10 
$82.72 
$49.21 
$76.22 
$66.73 


$68.47 
$70.63 
$62.92 
$94.94 

$91'.  36 
$62.82 
$62.34 


$20.89 


$88.19 
$77.96 
$42.60 
$114.18 
$63.79 
$99.36 
$49.18 
$49.92 
$69 . 26 
$43.47 
$46.99 
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90 
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TABLE  2 
STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 


X 


CD 

m 

—i 

o 
o 

-T3 

-< 

> 

< 

> 
DO 


STATI:  A/IMINIA 
COUNT V   NAME 

emtLES  CITY 

OatLOTTESVILLE   CITY 

CMISTIIIFIELD 

QLIVTON  FORGE   CITY.. 

eOVINOTON  CITY 

eULN»Ka 

BAMVILLI  CITY 

DINWIDOIE 

ISSIX 

FAIRFAX 

FAUOUIIR 

FLUVAimA 

FRANKLIN 

FREDERICKSBURG  CITY. 

•ILES 

•eOCNLANO 

BRIINi: 

HALIFAX 

HANOVER 

HtNRICO 

H14HLAND 

ISLE- OF  WIGHT 

KING  AND  OUEEN 

KING  WILLIAM 

Hi 

LOUDOUN 

LUNENBURG 

MADISON 

NANASSAS  CITY 

MATHEWS 

MIDDLESEX 

MILSON 

NEWPORT  NEWS  CITY... 

NORTHAMPTON 

NORTON  CITY 

ORANGE 

PATRICK 

PITTSYLVANIA 

POQUOSON  CITY 

PRINCE  EDWARD 

PRINCE  WILLIAM 

RADFORD  CITY 

RICHMOND 

ROANOKE 

ROCKBRIDGE 

RUSSELL 

SCOTT 

SMYTH 

SOUTHAMPTON 


••«•••  AGED 

•••••• 

•••  BISABLfD  ••• 

PART  A 

PART  8 

PART  A 

PART  B 

tiac.OB 

$48. 7S 

$89.90 

$46,01 

SIOt.SR 

$99.17 

$170.39 

$104,61 

sos.ta 

$97.93 

$144. $8 

$79.54 

$<a4.s« 

$90.42 

$194.90 

IT J. 69 

t13T.«« 

$90.4© 

$111.89 

$90. 39 

S9T.17 

$49.99 

$101.11 

$94,95 

STT.tS 

$39.77 

$96.10 

$99.52 

$102. 18 

$40.82 

$96.42 

$41.32 

S130.60 

$53.61 

$136.43 

$61.67 

$131.47 

$76.51 

$174.98 

$105.57 

$1X3.12 

$93.78 

$132.12 

$66 . 1 1 

$103.82 

$48.76 

$141.78 

$74.03 

$111.08 

$36.17 

$99.26 

$41.19 

$119.14 

$53.35 

$127.10 

$70.36 

$iie.ta 

$46.99 

$99.99 

$91.95 

$113.84^ 

$46.66 

$113.61 

$61.33 

$100.97 

$48. 01 

$189.13 

$81.85 

$81. 40 

$39.29 

$104.83 

$51.98 

$129. ao 

$93.70 

$163.73 

$81.99 

$130.78 

$98.72 

$197.42 

$85.58 

$•0.41 

$39.99 

$93.33 

$49.49 

$116.12 

$55.30 

$  107 . 40 

$61.29 

$139.09 

$50.69 

$119.69 

$73.86 

$140.18 

$56.08 

$159.91 

$66. 07 

$104.03 

$91.46 

$88 . 60 

$9041 

$124.88 

$60.90 

$161.00 

$91.42 

$••.08 

$39.77 

$81.54 

$42.37 

$tei.88 

$44.67 

$96.39 

$91.68 

$184.08 

$78.27 

$193.95 

$101.3$ 

$104.42 

$43.26- 

$131.45 

$59.93 

$103.79 

$43.49 

$120.84 

$53.61 

$••.28 

$4 1 . 32 

$102.34 

$60.72 

$••.82 

$94.37 

$116.81 

$68.99 

$89.37 

$39.77 

$88.96 

$38.68 

$197.37 

$67.11 

$130. 90 

$67.78 

$111.17 

$90.68 

$  102 . 98 

,      $64.68 

$104.84 

$36.89 

$124.91 

$49.93 

$69. 18 

$33.30 

$89.69 

$43.92 

$107.11 

$99.87 

$162.98 

$99.48 

$93.37 

$36.38 

$110.72 

$45.83 

$159.08 

$81.75 

$212.07 

$123.96 

$139.91 

$49.11 

$177.70 

$68.25 

$142.98 

$96.99 

$138.09 

$79.88 

$86. 10 

$40.17 

$130.92 

$61.92 

$78.06 

$36.30 

$107.71 

$52.49 

$118.48 

$92.22 

i      $94 . 34 

$98. 36 

$iao.a3 

$43.8a<^ 

$103.39 

$91,29 

$80.68 

$34.90 

$93.49 

$41.09 

$110.28 

$96.66 

$133.68 

$67.42 

}TAT|:  VIRGINIA  ••*•*•  AGED  •»•••• 

COUNTY  NAME  PART  A  PART  B 

CHARUOTTt $7e.00  $30.39 

CHESAPEAKE $19907  $«6.f9 

CUBKE $90.33  $39.7$ 

COLONIAL  HGTS  CITY..  $12136  $90. 84 

CRAIQ $103. 09  $39.99 

CUMBCRLANO $114.39  $44.91 

DICKENSON $123.12  $61.79 

EMPORIA $131.70  $59.97 

FAIRFAX  CITY $131.79  $75.31 

FALI,S  CHURCH  CITY...  $143.42  $85.17 

FLOYD $^90.0*  $36.23 

FRANKLIN  CITY $129.87  $69.53 

FREDERICK $85.67  $36.02 

QALAX  CITY $101.06  $40.19 

QlOUCeST^ $107.97  $48.91 

GRAYSON $83.81  $31.86 

ORECNSVILLE $124.17  $61. 76 

HAMPTON  CITY $101.99  $54. 18 

HARRISONBURG  CITY...  $6*. 58  $39.33 

HENRY $100.37  $41.17 

HOPEWELL  CITY $138.85  $61.08 

JAMES  CITY '   $97.04  $44.99 

KINO  GEORGE $130.25  $52.92 

LANCASTER $93.82  $44.41 

LEXINGTON $72.09  $39.33 

LOUISA $11332  $9063 

LYNCHBURG  CITY $83.98  $39.79 

MARTINSVILLE  CITY...  $^.95  $40-93 

MANA9SAS  PARK  CITY..  $1^.10  $53.99 

MCCKLCNBURQ $97.93  $40.74 

MONTGOMERY $104.27  $43.16 

NEW  KENT $141.48  $50.39 

NORFOLK  CITY $154.79  $$7.34 

NORTHUMBERLAND $114.21  $49.47 

NOTTOWAY $103.83  $49.98 

PAQE $119.19  $41.39 

PETERSBURG  CITY $119.43  $45.86 

PORTSMOUTH  CITY $139.91  $63.41 

POWHATAN $127.41  $49.55 

PRINCE  GEORGE $108.86  $47.66 

PULASKI $145.73  $51.55 

RAPPAHANNOCK $106.99  $47.31 

RICHMOND  CITY $142.69  $61.35 

ROANOKE  CITY $11784  $46.35 

ROCKINGHAM $72.06  $34.01 

SALfM $99.77  $43.43 

SHENANDOAH $84.14  $36.71 

SOUTH  BOSTON  CITY...  $88.04  $37.99 

SPOTSYLVANIA $102.15  $44.55 
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««•  DISABLED  •»« 
PART  A     PART  B 


33 
37 
33 

00 
•7 


.48 

.56 

•3 

.36 


f70 
$163 

$113 
$133 
$193 

$99.20 

$82.99 
$163.50 
$156.85 
$189. 33 
$  105 . 84 
$156 

$89 

$97 
$138 

$82 . 70 
$136. 96 
$123. 40 

$99.31 
$107.80 
$164.32 
$134 
$120 
$116 

$97 
|14f 

$91.91 
$103.91 
$130. 93 
$109. $3 
$119.14 
$149.42 
$191.04 
$131. 31 
$109.96 
$109.90 
$133.13 
$148.33 
$120.67 
$142.86 
$163.03 

$68. 71 
$168.99 
$129.21 

$83. 33 
'$126. 5B 

$89 , 80 
$122.33 
$131.35 


53 
15 
30 
47 
19 


13 

.73 

11 

,37 


$32.96 
$89.09 

$49.70 
$99.81 
$69  99 

$41 
$57. 
$74. 
$93. 
$106  44 
$50.73 
$80.48 
$54 . 96 
$44.01 
$93. 97 
$39. 07 
$69.99 
$74.13 
$59. 96 
$93. 12 
$82. 90 
$68.84 
$72.07 
$67 . 49 
$44.47 
$67. 93 
$47.99 
$98 . If 
$96. 99 
$47.94 
$92.63 
$69. 99 
$94. 93 
$91. 30 
$49.03 
$94.08 
$57.17 
$87.17 
$53.09 
$61.  19 
$79.41 
$43.67 
$76.39 
$96.66 
$49.97 
$65.94 
$48.37 
$99.81 
$70.18 
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o 

9 


z 

n 

(0 


TABLE  2 
STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 
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^' 


STATC:  VIR6INU 
COUNTY  NAME 

STAFFORD 

SUFFOLK  CITY 

SUSSEX 

VIR<iINtA  ■EACH  CITY. 
WASHIN6T0N 

WESTMORELAND 

WINCHESTER  CITY 

WYTHE 

STATC:  WASHIN6T0N 

ADAMS 

BENTON 

CLALLAM 

COLUMBIA 

DOUOLAS 

FRANKLIN 

GRANT 

ISLAM) 

KINO , 

KITTITAS 

LEWIS 

MASON 

PACIFIC 

PIERCE 

SKAOIT 

SNOHOMISH 

STEVENS 

WAHKIAKUM 

WHATCOM 

YAKIMA... 

STATE:  W.  VIRQINIA 

BARBOUR 

BOONE 

BROdKE 

CALHOUN 

OOOOBtOOE 

OtLMCR 

QREtNBRIER 

HANCOCK 

HARRISON 

tIEFFERSON 

LEWIS 

LOOAN 

MARION 

MASON 

MINERAL 

MONONGALIA 

MORGAN 


••••••  AGED 

•••  DISABLED  ••• 

PART  A 

PART  B 

PART  A 

PART  B 

S10S.62 

$49.72 

$151.75 

$7%.  39 

t 120. 20 

$58. 60 

$141.64 

$71.91 

S123.d9 

$49. 19 

$131.76 

$61.84 

t14«.22 

$71.95 

$178.94 

$99.80 

$74.50 

$35.49 

$82.83 

$46.66 

$132.72 

$56.21 

$153.66 

$69.52 

$91.29 

$39.41 

$116.73 

$52.94 

$142.19 

$45.54 

$137.83 

$51.69 

$111.43 

$58.27 

$116.92 

$67.55 

$97. S2 

$54.25 

$104.68 

$64.88 

$98. «8 

$57.78 

$103.83 

$67.25 
$54.01 

$116.43 

$51.18 

$89.34 

$91. 90 

$62.96 

$82.86 

$66.55 

$114.13 

$54.54 

$135.04 

$65.41 

$108.26 

$57.75 

$99.77 

$61.33 

$103.46 

$54.46 

$96.20 

$55.61 

$129.17 

$64.64 

$154.86 

$82.87 

$97 . 99 

$52.37 

$121.93 

$61.90 

$107.26 

$57.72 

$91.62 

^61. 89 

no.  10 

$113.94 

$59.30 

$100.22 

$140. S8 

$55.21 

$121.61 

$60.40 

$103.03 

$64.47 

$99.64 

$75.59 

$125.94 

$63.21 

$130.72 

$73.11 

$121.40 

$59.43 

$133.74 

$75.83 

$114.45 

$52.65 

$113.21 

$64.22 

$107.89 

$49.08 

$85.78 

$60.37 

$86.69 

$54.60 

$85.78 

$62 . 56 

$105.40 

$53.27 

$111.50 

$64.47 

$131.44 

$35.48 

$96.97 

$42.77 

$144.11 

$85.10 

$87.34 

$57.29 

$170.43 

$51.37 

$199.60 

$66.75 

$122.78 

$45.25 

$90.33 

$33.52 

$98.89 

$38.59 

$70.21 

$32.77 

$103.07 

$40.27 

$89.53 

$45.54 

$11i.06 

$55 . 55 

$93.76 

$53.06 

$200.21 

$59.40 

$219.88 

$78.14 

$116.37 

$50.09 

$89.48 

$49.91 

$100.91 

$40.82 

$105.43 

$49.31 

$97.83 

$38.49 

$81.57 

$43.74 

$U3.77 

$69.33 

$102.55 

$66.29 

$101.84 

$35.73 

$103.75 

$46.89 

$120.97 

$44.83 

$127.87 

$56.01 

$143.61 

$44.60 

$118.02 

$45.22 

$125.40 

$57.26 

$123.26 

$67.15 

$98.83 

$40.22 

$92.82 

$50.91 

STATE:  VIRQINIA 
COUNTY  NAME 


••••••  AGED  *«•••• 

PART  A     PART  B 


•••  DISABLED  *•• 
PART  A     PART  B 


STAUNTON  CITY $94.99  $39.64 

SURRY $106. 80  $47.17 

TAIEWELL $129. 78>  964.85 

WARREN $130.90  $49.84 

WAYNESBORO  CITY il1Z<67  $47.37 

WILLIAMSBURG  CITY. . .  illl?33  $61.30 

WISE 8134.81  $60.80 

YORK $106.13  $55.70 

I 

STATE:  WASHINGTON  j 

ASOTIN $106.74  $54.91 

CHELAN^ $94 .  32  $60. 74 

CLARK $105.89  $97.10 

COWLITZ $116.90  $56.08 

FERRY $142.48  $97.99 

GARFIELD f116.65  $53.98 

GRAYS  HARBOR $116.68  $99.68 

JEFFERSON $109.85  $57.87 

KITSAP $90.51  $63.27 

KLICKITAT $130.82  $91.  If 

LINCOLN $102.39  $56.94 

OKANOGAN $108.88  $53.98 

PENO  OREILLE.... $117.54  $55.19 

SAN  OUAN $84.15  $51.66 

SKAMANIA $12^.36  $91.24 

SPOKANE $108.67  $60.47 

THURSTON $91.13  $98.89 

WALLA  WALLA $109.96  $57.94 

WHITMAN $108.09  $93.92 


STATE:  W.  VIRGINIA 

BERKELEY $109.84  $45.91 

BRAXTON $85.04  $37.89 

CABELL $88.95  $44.14 

CLAY.. $99.20  $42.22 

FAYETTE $135.84  $83.38 

GRANT $104.40  $41.98 

HAMPSnME $101.87  $43.19 

HAROY.. $84.39  $36.84 

JACKSON $86.41  $38.23 

KANAWHA $142.71  $64.80 

LINCOLN $89.13  $49.  10 

MCDOWELL $136.91  $72.07 

MARSHALL $193.58  $51.87 

MERCER $136.25  $68.56 

MINGO $130.02  $62.49 

MONROE $104.51  $55.17 

NICHOLAS $98.89  $52.81 


$109.64 
$71.90 
$118 
$198 
$138 
$159 
$107 


43 
67 
84 
82 

46 


$113.86 


$92.32 

$109.60 
$98.84 

$124.45 
$96.98 

$90.08 
$120.12 

$89.44 

$94.96 
$128.66 
$130.35 
$115.88 

$88.17 
$140.24 
$121.42 
$109.60 

$67 . 20 
$118.60 

994 . 80 


$114.16 
$59.49 

$90.01 
$71.49 

$101.99 
$94.23 
$87.74 
$76.73 
$96.19 

$146.29 
$64.80 
$84.27 

$202 . 1 1 

$124.02 
$87 . 28 
$78.35 
$84.72 


$94 . as 

$99.26 

$78.18 
$80.90 
$94 . 99 
$82.55 
$58.42 
$64.36 


$54.66 
$69.74 

$59.10 
$72.70 
$96. 60 
$80.72 
$67.70 
$9S.T7 
$78.47 
$98.71 
$93.48 
$68.44 
$91.71 
$84.86 
$71.86 
$79.82 
$60.77 
$62.99 
$91.61 


$56.39 
$30.81 
849.89 
$39.51 
$64.63 
$43.62 
$44.07 
$34.63 
$46.12 
$61.98 
$41.06 
$96. 15 
$68.16 
$70.82 
$58.01 
$57.07 
$50.97 


STATE:  W.  VIRGINIA 
COUNTY  NAME 

OHIO 

PLEASANTS 

PRESTON 

RALEIGH 

RITCHIE 

StJMMCRS 

TUCKER 

UPSHUR 

WEBSTER 

WIRT 

WYOMING 

STATE:  WISCONSIN 

ADAMS. 

BARRON / 

BROWN 

BURNETT 

CHIPPEWA 

COLUMBIA 

DANE 

DOOR 

OUNN 

FLORENCE 

FOREST 

GREEN 

IOWA 

JACKSON 

JUNE  AU....A 

KEWAUNEE..? 

LAFAYETTE 

LINCOLN 

MARATHON 

MARQUETTE 

MILWAUKEE 

OCONTO ^.. 

OUTAGAMIE 

PEPIN 

POLK 

PRICE 

RICHLAND 

RUSK 

SAUK 

SHAWANO 

TAYLOR 

VERNON 

WALWORTH 

WASHINGTON 

WAUPACA 

WINNEBAGO 


••••••  AGED 

•••  DISABLED  ••• 

PART  A 

PART  B 

PART  A 

PART  B 

$193.47 

$48.47 

$338.06 

$68 . 94 

$138. 42 

$42.93 

$77.44 

$90.09 

$94.11 

$41.20 

$78.73 

$43.91 

$109. 10 

$90.99 

$78.84 

$68.76 

$98. 6S 

$37.06 

$84.87 

$44.94 

$114.68 

$94.86 

$109.64 

$98.36 

$119.11 

$48.75 

$71.30 

$43.78 

$71.99 

$36.61 

$66 . 98 

$36.19 

$87.85 

$44.41 

$64. 16 

$43.43 

$107.34 

$40.83 

$108.84 

$43.43 

$150.42 

$92.05 

$83.69 

$67.91 

$124.44 

$47.38 

$149.67 

$63.44 

$102.10 

$40.23 

$106.96 

$49.80 

$107.91 

$41.33 

$138.19 

$66.33 

$121.30 

$40.43 

$133.88 

$49.89 

$115.75 

$47.18 

$108.59 

$61.94 

$112.21 

$44.71 

$133.69 

$63.81 

$108. 90 

$50.44 

$133.68 

$76.33 

$117.06 

$46.63 

$130.52 

$63.59 

$86.52 

$40.81 

$93.04 

$55.64 

$102.97 

$39. 70 

$131. 13 

$65.63 

$94.59 

$41.88 

$105. OO 

$53.1? 

$87.57 

$36.33 

$110.65 

$59.36 

$85.44 

$35.69 

$108.43 

$59.43 

$119.11 

$43.94 

$100.96 

$49.89 

$101.76 

$43.70 

$106.74 

$54.69 

$116.09 

$40.44 

$136.77 

$53.59 

$115.66 

$41.67 

$140.68 

$60.11 

$121.26 

$46.07 

$160.99 

$73.64 
f56.04 

$101.21 

$49.13 

$106.35 

$101.30 

$44.96 

$131.61 

--$59.95 

$178.06 

$66.79 

$206.13 

$93.04 

$98.89 

$37.96 

$113.79 

$46.68 

$114.27 

$49.06 

$135.88 

$65.31 

$86.11 

$43.99 

$103.88 

$63.35 

$124.32 

$43.34 

$136.87 

$55.05 

$102.89  ^ 

$41.43 

$130.32 

$54.67 

$82.79 

$37.13 

$95. 80 

$48.51 

$109.68 

$46.34 

$114.39 

$58.55 

$106.29 

$47.23 

$116.77 

$57.11 

$83.38 

$38.84 

$100. 19 

$51.33 

$108.19 

$43.76 

$109.34 

$53.38 

$79.63 

$37.49 

$96.33 

$50.39 

$121.00 

$47.33 

$167.88 

$63.37 

$131.81 

$91.34 

$133.94 

$64.48 

$90.64 

$37. 14 

$91.94 

$47.77 

$127.80 

$46.90 

$148.79 

$77.03 

TABLE  2 
STANDARDIZED  PER  CAPITA  RATES  OF  PAYMENT 

STATE:  W.  VIRGINIA 
COUNTY  NAME 


•••••  AGED  •••••• 

PART  A     PART  B 


35  of  36 

•••  DISABLED  •*• 
PART  A     PART  B 


PENDLETON..- $73.45  $34.86 

POCAHONTAS $A7.43  $39.81 

PUTNAM $116.43  $47. OO 

RANDOLPH $101.91-  $45.73 

ROANE $105.35  $34.87 

TAYLOR $101.89  $41.95 

TYLER $103.33  $35.35 

WAYNE $83.69  $40.35 

WETZEL $119.06  $39.93 

WOOD $134.^1  $46.86 


STATE:  WISCONSIN 

ASHLAND $99.36  $39.81 

BAYFIELD $108^.49  $43.08 

BUFFALO $86.97  $44.58 

CALUMET $104.17  $37.61 

CLARK ^98.00  $40.89 

CRAWFORD $99 .  83  $43 .  33 

DODGE $103.50  $43.99 

DOUGLAS $138.19  $47.79 

EAU  CLAIRE  $118.73  $53.63 

FOND  DU  LAC $  103 .  53  $45 .  49 

GRANT $106.13  $40.11 

GREEN  LAKE $117.08  $45.49 

IRON $111.43  $41.98 

JEFFERSON $104.37  $44.33 

KENOSHA $163.53  $60.33 

LACROSSE $99.75  $53. 04 

LAN&LADE $10^.51  $45.94 

MANITOWOC $117.68  $45.89 

MARINETTE $91.53  $33.69 

MENOMINEE $99.88  $53.97 

MONROE $91.33  $40.69 

ONEIDA $114.18  $48.10 

OZAUKEE $150.70  $56.03 

PIERCE $94.84  $40.85 

PORTAGE $110.31  $43.31 

RACINE $122.40  $54.61 

ROCK $114.34  $50.10 

ST  CROIX $116.35  $41.73 

SAWYER $120.51  $45.99 

SHEBOYGAN $113.78  $39.67 

TREMPEALEAU $84.91  $40.77 

VILAS $137.76  $50.03 

WASHBURN $143.16  $45.69 

WAUKESHA $141.56  $55.93 

WAUSHARA $119.15  $45. 03 

WOOD $104.84  $48.98 


$90.39 

$95.17 

$105.33 

$87.13 

$79.90 

$116.71 

$85.46 

^  $63 . 96 

$113.55 

$134.46 


$135.99 
$113.78 

$89.49 
$108.71 

$78.80 
$133.33 
$103. 15 
$144 
$140 
$116 
$116 
$138.03 

$83. 60 
$106.19 
$195.33 
$133.51 

$90.80 
$157.46 

$87. 50 

$96.04 

$87.26 
$115.07 
$184.50 
$100.04 
$110.61 
$157.59 
$133 
$109 
$133 
$153 

$94 
$151 
$130 
$178 
$123 


.33 
.74 
.  11 
.36 


31 
44 

10 
68 
39 
15 
45 
45 
17 


$112.37 


$33. OS 
$44.66 

$50.47 
$45.18 
$37.29 
$51. 40 
$4 1 . 36 
$39.25 
$4 1 . 26 
$55.81. 


$56.32 
$51.72 
$55.20 
$63.13 
$43.88 
$58.98 
$55.57 
$54.45 
$64 . 35 
$60.05 
$54.83 
$63.56 
$40.86 
$49.09 
$85.73 
$76.09 
$59.33 
$69.19 
$44.49 
$56 . 1 1 
$49.63 
$55.66 
$79.55 
$58.73 
$55.35 
$86.10 
$69.43 
$53.36 
$58.38 
$65.66 
$50.39 
$63.53 
$49.37 
$81.61 
$59.33 
$63.43 
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STATE:  WYOMING 
COUNTY  NAME 


••••♦•  A6CD 
PAtkt   A 


ALBANY $183. <7 

CAMPBELL $147. S9 

CONVERSE $100. SS 

FREMONT $14i.a4 

HOT  SPRINGS $144. S8 

LARAMIE $116.t3 

NATRONA $<ai.«d 

PARK $«1.S1 

5HERI0AN ^ $M.36 

SWEETWATER $183.  M 

UINTA $111. »a 

WESTON $111. $5 

STATE:  QUAM 

AGANA $B7.4f 

A6AT $67.48 

BARRIOAOA $67.48 

DEOEDO $«> .  4t 

MAITE $«7.48 

MERIZO $§7.48 

OROOT $«t .  48 

SANTA   RITA $67.48 

TALOFOFO $67.48 

TOTO $67.48 

YI60 $67.48 


TABLE    2 
STANDARDIZED   PER  CAPITA   RATES   OF   PAYMENT 


STATE:    WYOMINQ 
COUNTY    NAME 

BIG  HORN 

CARBON 

CROOK 

GOSHEN 

JOHNSON 

LINCOLN 

NIOBRARA 

PLATTE 

SUBLETTE 

TETON 

WASHAKIE 


STATE:    GUAM 

AGANA   HEIGHTS 

ASAN 

CHALAN   PAGO 

INARAJAN 

MANGILAO ;  .  >  . 

MONGMONG 

PITI. 

SINAJANA 

TAMUNING >  .  . 

UMATAC 

YONA 


5  •••••• 

•••  DISABLEO  ••* 

PART  B 

PART  A 

PART  B 

$56.09 

$159.04 

$69.57 

$58.57 

$161.44 

$58. 19 

$44.52 

$118.98 

$97.21 

$53. 19 

$117.24 

$49.30 

$53.55 

$123.61 

$69. t« 

$52.45 

$109.47 

$60.70 

$51.76 

$149.21 

$78.66 

^^51.  30 

$126.91 

$92.57 

$40.71 

$79.56 

$52.62 

$54.93 

$138.58 

$57.69 

$54 . 25 

$84.42 

$56.51 

$46.38 

$159.68 

$67.89 

$26.90 

$54.29 

$19.42 

$26.90 

$61. 90 

$21.05 

$86. 90 

$57.79 

$21.45 

$26.90 

$52.00 

$17.24 

$26.90 

$57.48 

$21.29 

$26.90 

$57.48 

$21.29 

$26. 90 

$55.08 

$19.02 

$26.90 

$57.48 

$21.29 

$26. 90 

$55.49 

$19.77 

$26. 90 

$60. 16 

$19.  19 

$86.90 

$55.88 

$19.31 

36  of  36 

..••••  AGED 

•••  DISABLED  ••• 

PART  A 

PART  B 

PART  A 

PART  B 

$125.06 

$53.44 

$123.36 

$60.59 

$146.31 

$47.81 

$169.92 

$76.63 

$157.87 

$47.28 

$116.44 

$42.75 

$119.30 

$43.12 

$127.26 

$48.90 

$100.31 

$45.52 

$127.76 

$53.80 

$106. 15 

$47.02 

$138.18 

$57.80 

$102.07 

$42.05 

$139.01 

$53.76 

$107.33 

$46.53 

$129.75 

$70.38 

$130. 11 

$51.43 

$109.37 

$39.70 

$130.44 

$62.09 

$140.54 

$  105 .  04 

$118.66 

$52.67 

$95.38 

$44.79 

$67 

42 

$26 

90 

$54 

45 

$19 

77 

$67 

42 

$26 

90 

$55 

08 

$19 

02 

$67 

42 

$26 

90 

$57 

48 

$22 

15 

$67 

42 

$26 

90 

$47 

33 

$14 

57 

$67 

42 

$26 

90 

$56 

89 

$18 

87 

$67 

42 

$26 

90 

$61 

90 

$18 

05 

$67 

42 

$26 

90 

$42 

35 

$15 

38 

$67 

.42 

$26 

90 

$54 

37 

$17 

09 

$67 

.42 

$26 

.90 

$54 

.46 

$18 

50 

$67 

.42 

$26 

.90 

$58 

.52 

$20 

.26 

$67 

.42 

$26 

.90 

$55 

.88 

$21 

.63 

f 


STATE 

ALABAMA 

ALASKA 

ARIZONA 

ARKANSAS 

CALIFORNIA 

COLORADO 

CONNCCTICUT 

DELAWARE 

01 ST.  OF  COL. 

FLORIDA 

OCORGIA 

HAWAII 

IDAHO 

ILLINOIS 

INDIANA 

I  OVA 

KANSAS 

KENTUCKY 

LOUISIANA 

MAINE 

MARYLAND 

MASSAOAiSCTTS 

MICHIGAN 

MINNESOTA 

MISSISSIPPI 

MISSOURI 

MONTANA 

NEBRASKA 

NEVADA 

NEW  HAMPSHIRE 

NEW  JERSEY 

NEW  MEXICO 

NEW  VORK 

N.  CAROLINA 

N.  DAKOTA  * 

OHIO 

OKLAHOMA 

OREGON 

PENNSYLVANIA 

PUERTO  RICO 

RI«)OE  ISLAND 

S.  CAROLINA 

S.  DAKOTA 

TENNESSEE 

TEXAS 

UTAH 

VERMONT 

VIRGIN  ISLANDS 

VIRGINIA 

WASHINGTON 

V.  VIRGINIA 

WISCONSIN 

WYOMING 

GUAM 


TABLE  3 


PER  CAPITA  RATES  OF  PAYMENT  FOR  MEDICARE  BNROLLEES 

WITII 
CND-.STA6E  RENAL  DISEASE  •*••• 

PART  B 


fagfc  I  or  I 

0 


PART  A 

$471.04 
tl.034.«a 
«707. to 
S4S«.3a 
$•33.31 

tssa.as 

$734.31 

<,$779.4« 

$t.lSt.03 

$«4t.ea 

$963.91 
$l.0O3.*O 
$•73.3* 
$747.11 
$763. 99 
$60l.39 
$••■.90 
$■71.94 
$613.99 
$693.33 
SI. 077. 96 
$737. 03 
$999.76 
$1,334.39 
$374.93 
$703. 36 
$793.64 
$619.74 
$761.93 
$939.43 
$694.96 
$731.43 
$993.71 
$963.99 
$1,316.61 
$719.73 
$994. 03 
$i.399.40 
$773.99 
$396.61 
$909.S9 
$603.67 
$1,346.46 
$943.36 
$664 . 36 
$530.34 
$966. 30 
$37t.30 
$5St.t9 
$740.91 
$633.33 
$I.06I.9I 
$439.69 
$990.11 


$t.003.60 

$1,693.39 

$1,667.11 

$1,319.90 

$1,770.94 

$1,916.90 

$l.601. II 

$1,936.37 

$1,733.37 

$1,979.69 

$1,914.33 

$1,943.03 

$I.I93.1^ 

$1,640.63 

$1,447.23 

$1.093. 13 

$1,913.06 

$1,399.37 

$1,936.99 

$1,361.33 

$1,704.07 

$1,169.09 

$1,911.46 

$1,349.09 

$1,640.90 

$1,363.  13 

$1,346.00 

$1,176.66 

$1,930.93 

$1,494.41 

$1,749. 

$1,361. 

$1.960. 

$1,491. 

$1,349.06 

$1,439.46 

$1,140.60 

$1,906.48 

$1,711.91 

$1,419.03 

$1.696. 63 

$1,603.94 

$1,337.30 

$1,376.74 

$  1 . 964 . 96 

$1,363.46 

$1,363.33 

$1,676.94 

1 1. 94  1. 70 

$I.360.9S 

$1,633.77 

$1,379.97 

f 1.204.40 

$1,699.34 


.33 
.09 

.69 
.27 
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V.  Regulatory  Impact  Statement 

This  notice  merely  explains  in  detail 
the  methodology  used  to  determine  the 
AAPCC  and  sets  forth  a  schedule  of  the 
demographic  cost  factors  and 
standardized  per  capita  rates  to  be  used 
in  determining  payments  to  HMOs  and 
CMPs  with  risk  contracts  for  contracting 
periods  beginning  in  1986.  This  notice  is 
not  a  proposed  rule  or  a  final  rule  issued 
after  a  proposal,  and  does  not  alter  any 
regulations  or  policy.  Therefore,  we 


have  determined,  and  the  Secretary 
certifies,  that  no  analyses  are  required 
under  Executive  Order  12291  or  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
through  612). 

IV.  Other  Required  Information 

This  notice  does  not  impose 
information  collection  requirements; 
consequently,  it  need  not  be  reviewed 
by  the  Executive  Office  of  Management 
and  Budget  under  the  authority  of  the 


Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773,  Medicare  Hospital 
Insurance  Program  and  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance) 

Dated:  November  11. 1985. 
C.  McClain  Haddow, 

Acting  Administrator.  Health  Care  Financing 
Administration. 
|FR  Doc.  85-30855  Filed  12-31-85;  12:53  pmj 
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Monday 
January  6,  1986 


Part  V 

Office  of 
Management  and 
Budget 

Federal  Agencies  Responsible  for  Cost 
Negotiation  and  Audit  of  State  and  Local 
Governments;'  Republication 
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OFFICE  OF  MANAQEMEHT  AND 
BUDGET 

Federal  Agencies  Reaponsible  for 
Cost  MegoUalion  and  AudH  of  State 
and  Local  Oovemmenta;  ReputiHcation 

(Eifitarial  Note:  The  following  document 
was  originally  published  at  page  52406  in  the 
issue  of  Monday.  December  23. 1965.  In  that 
publication,  the  list  of  cognizant  agency 
assignments  for  the  State  of  Missouri  was 
omitted  and  the  asterisks  in  the  list  were  not 
printed  correctly.  The  corrected  document  is 
reprinted  below  in  its  entirety.) 
AOCNCV:  Onice  of  Management  and 
Budget,  Financial  Management  Division. 

ACTKNC  Final  notice. 


:  This  notice  transmits  a 
revised  list  of  Federal  agencies 
reaponsible  for  administering  the 
provisions  of  OMB  Circular  A-87.  "Cost 
Principles  for  State  and  Local 
Governments."  and  OMB  Cirtnilar  A- 
128.  "Audits  of  State  and  Local 
Governments." 

PON  WIWTIKW  WyOWMOTIOM  CONTACT: 

Marvin  E.  Satmders.  Financial 
Management  Division.  (202)  395-3993. 

|oi»|.L«dn. 

Deputy  Associate  Director  for  Financial 
Management 

TiMf  mronuAnotc 


Office  oi  Management  and  Budget 

Federal  Agencies  Responsible  for  Cost 
Negotiation  and  Audit  of  State  and 
Local  Governments 

Agency:  Office  of  Management  and 
Budget 

Action:  Notice  of  Cognizant  Agency 
Assignments. 

Summary:  This  notice  transmits  a 
revised  list  of  Federal  agoocies 
responsible  for  administering  the 
provisMMie  of  OMB  Circular  A-«7,  "Cbst 
Principles  for  State  and  Local 
Governments,"  and  OMB  Circular  A- 
128.  "Audits  of  State  and  Local 
Governments." 

In  the  past  OMB  has  assigned 
cognizance  separately  for  cost 
allocation  and  for  audit.  The  revised  list 
combines  the  assignments  and  makes 
one  Federal  agency  responsible  for  both 
requirements.  Federal  agencies  assigned 
cognizance  under  this  notice  shall 
remain  cognizant  for  a  period  of  three 
years. 

The  revised  list  replaces  cognizant 
agency  assignments  published  in  the 
Federal  Register  on  February  28, 1980, 
and  October  6, 1980.  The  revised  list 
also  replaces  audit  assignments  for  local 
governments  included  in  the  Director  of 
OMB's  Memorandum  to  Departments 
and  Agencies  dated  March  2, 1982. 


For  Further  bJoimation  Contact: 
Marvin  E.  Sauadefs,  Financial 
Management  Division,  O^ice  of 
Management  and  Budget,  Washington, 
DC  20503,  (202)  395-3993. 

Supplemental  Information:  On 
February  27, 1985,  OMB  requested 
comments  from  the  major  grantmaking 
agencies  on  a  proposed  revision  to  the 
cognizant  agency  assignments. 
Comments  received  from  the  agencies 
were  analyzed  and  considered  in 
developing  the  revised  list  included  in 
this  notice. 

The  revised  list  assigns  cognizansc 
under  Circulars  A-87  and  A-128  far 
most  governmental  imits  included  in  tfae 
1980  and  1982  lists.  Where 
organizational  changes  have  ocooied  at 
the  State  and  local  levels,  appropriete 
cognizant  agency  assignments  hove 
been  made  for  the  new  govemmeBl 
entities.  Cognizant  agency  aesignmente 
have  been  made  for  all  States,  including 
State  agencies.  Territorial  govemmmts, 
Indian  tribal  governments,  and  laiger 
local  governments  are  also  includeiL 
Those  State  departments  and  locat  mits 
of  government  not  listed  should  deal 
with  the  Federal  agency  providing  them 
the  most  funds. 

Generally,  ttie  new  assignmenta  Beke 
the  same  Federal  agency  responsSiIe  for 
cost  negotiation  and  for  audit.  The  only 
exception  is  for  statewide  cognizance. 
Under  Circular  A-17,  the  Department  of 
Heallfa  and  Hanaa  Services  has 
negotiated  statewide  cost  allocation 
plme  for  all  Statea.  plus  the  District  of 
Cohunbia  and  Punrto  Rico.  OMB  sees  no 
reason  for  change.  Consequently,  in 
many  caaes  tfae  Federal  agencies 
assigned  statewide  responsibility  for 
cost  negotiation  and  the  lead  agency  ' 
for  audit  will  be  different. 

The  following  Federal  agencies  wiU 
continue  to  be  responsible  for  audit  and 
approval  of  cost  allocation  plans  and 
general  oversight  of  single  audits. 

Indian  tribal  governments ^ —  DOi 

Territorial  governments —  OOI 

Special  districts: 

Airport  authorities —  DOT 

Economic  development  distripts DOC 

Hospital,  library,  and  health  di«-    HHS 
tricts. 


'  Lead  agencies  for  audit  are  designated  in  the  Nt 
by  an  asteri.-';.  For  local  govemmenti  the  astvMi 
also  indicates  the  Federal  agency 'Nsponsibiefer 
negotiating  cost  allocatuTn  plans.  Federal  agsncies 
assigned  as  lead  agencies  should  represent  the 
interest  of  other  Federal  audit  agencies  in  ( 
out  the  cognizant  agency  responsibilities  forai 
audit  of  State  and  local  governments.  Federal 
agencies  assigned  audit  cognizance  for  State  and 
local  departmental  units  shall  cooperate  with  and 
assist  the  lead  agency  in  carrying  out  the 
requirement  for  the  single  audit. 


Housing  and  urban  development    HUD 
districts. 

Park  and  recreation  districts DOI 

Port  authorities DOT 

School  Jstricts ED 

Transit  districts DOT 

Water  and  sewer  districts EPA 


of  frequent  changes  in 
Federal  agency  funding  levels  of  State 
and  local  recipients  requiring  changes  in 
copiizant  assignments,  several  agencies', 
have  suggested  that  the  term  of  the 
cognizance  assignments  be  fixed.  OMB 
agrees  that  this  would  be  usefu  and  has 
established  the  period  of  assignments  at 
thne  yeets.  Diuing  that  time  cognizant 
agencies  requiring  help  in  accomplishing 
its  assignments  may  request  assistance 
fnm  other  agencies.  However,  the 
assigned  cognizant  agency  shall 
coolinue  to  be  responsible  under  this 
directive.  After  three  years  the  Federal 
agency  or  the  recipient  may  request 
CHUB  to  consider  a  change  in  the 
copiizant  assignment  if  circumstances 
warrant. 
\imti  C.  Miller  HI. 
Director. 

COONIZANT  AGENCY  ASSIGNMENTS  FOR  COST 

AU.OCATION  Under  OMB  Circuijkr  A-87 
AND  for  Single  Audit  Under  OMB  Circu- 
lar A-128 


Alabama 


agencies: 

Commission 

AgjiiuHufe  and  Industry 

IWMiiUM  and  History 

CM  Oetonse 

Gl— iiivlion  and  Natural  History  . 

C—ii,lions 

D— lopment 

EMomic  and  Community  AHairs.. 

E*Bation 

BtmMton-yoc  Rehab  Service 

Eiwacnmentai  Management 

rusutry  Commission 

Goxsinof's  Office 

Gweigii  al  Survey 


Relations.. 


Law  Eptocament  Ptarwwig  Agency.. 
\  Admnistialion 


P»»aio<'ui  and  Securities 

PiMMng  and  Federal  Programs.. 

«*icHeallti 

VMO^  Services — 

counties: 
C^tKKin 


CograzarM 
Fedafai 
agency 


HHS 

USOA 

DOI 

FEMA 

DOI 

DOJ 

HUD 

DOL 

ED 

ED 

EPA 

USDA 

HUD 

OOI 

DOT 

DOL 

DOL 

DOJ 

HHS 

HHS 

DOO 

HHS 

HUD 

HHS 

HHS 

HHS 
HHS 
HHS 
HHS 
EPA 
HHS 
HHS 
HHS 
EPA 
HHS 
HHS 
DOL 
HHS 
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COGNUANT  AQENipy  ASSKSNMEMTS.  FOR  COST 

Allocation  Umogr  OMB  Orcular  A-a7 
AND  FOR  Single  Audit  Under  OMB  Circu- 
lar A-128'-Conttnu«d 


Cities: 

-  8iffTm0h0ni  .. 

Gadsdan 

Huntsville 

MoMe 

Monigomery.. 
Tuscaloosa... 


Auistul 


Cognizant 
Federal 
agency 


State  agencies: 

Commerce  arxJ  Economic  Oevetopmert 

Community  and  Regional _ 

CorreclKjns ' - _ 

Education _ _ 

EnvirorwnenW  Conearvatlon _ 

Fcsti  and  Game _ _ _ 

Govenxx's  Office _ _ 

H«altti  and  Social  Oerwces. 

Houfcing  Aumcrity  .. 

Labor -. 

Military  and  Velerjm  Affaka 

Natural  Resources  .._ • 

Put)lic  Safely 

Transportahoo  and  Public  Facililjes 

Vocational  Refiatiililaliun - 

Counties  Greawr  Andtorage 
Olios  Anctwrage 

American  Saiiioa 

Slate  agencies:  All  OBpailiiieiils  and  agencios 

Arizona 

State  Agencies: 

CorrecliorTS  - - ' — 

Econornc  Security 

Education _ 

Emergency  and  MiMary  Affan 

Game  and  Fish ^ 

Governor's  Olfiea 

Healiti  Services 

Industrial  Commisaieh _ 

Land - .'. I 

Mine  liw<)eetar _ 

Public  Safely 

State  PerKs 

Transportalnn _ 

Cotintios 

Cochise_.. 

Maricopa '. , .'. 

Pima i.. 

Pinal ; ^ 

Cilies 
Phoenix 

Aviation  « - 

Community  Devetopment 

Housmg _ _ 

Human  Resouroes/netodona.... ~ 

PsrVs  and  Recre»*oo 

Police _ ». 

Public  Wei*« " 

Sewer  UMMy ....- 

Trans* - ,. 

Tucson h 


AmtASSAS 

Sidte  agencies: 

Corrections   ' 

Education ^..._ 

Emergency  &?rvice«  Office 

Energy  Of»ce - 

Foftstry  Convssion 

Game  and  Fish  ContmisaKM 

Governor  s  Office _ 

Health 

Highway  and  Trancportaliort !. 

Human  Se«vices _ 

Latior 

Naiural  and  CuHural  HarlMga 

Paris  and  Tounsm 

PolWion  Control  and  Eoologir  .  - 

Worlters'  CwyantaHoK  Commisaion.. 

Veteran*  Affairs _ 

Countes; 

Jefferson  

Missisa<ipi- __ 

PulasKi ^. .'. 


HUD 
HHS 
DOL 

HUD 
HUD 
HUD 


DOC 

DOL 

OOJ 

ED 

LiSOA 

DOI 

HHS 

HHS 

HUO 

DOL 

DOO 

OOI 

DOJ 

Dot 

HHS 

HHS 


ogi 


OOJ 

HHS 

ED 

DOO 

OOI 

DOL 

HHS 

001 

USOA 

OOL 

DOJ 

oa 

DOT 

HHS 
HUO 
MHS 
MHS 


DOT- 
HUD 
HOD 
DOL 
DOI 
OOJ 
DOT 
EPA 
DOT 
HUD 


DOJ 

ED 

FIEWA 

DOE 

USDA 

DOI 

OOL 

HHS 

DOT 

HHS 

OOL 

DOI 

OOI 

EPA 

OOL 

VA 

HHS 
MHS 
HUO 


GOQMtlAWT  ACENCV  ASSiSNMEMTS  FOR  COtT 

AlijOCatiom  Umocr  OUB  Circular  A-87 
AND  FOR  SmoLB  Audit  Unoer  OMB  Circu- 
lar A-1 28— Continual 


Sebastian 

Washmglon 

Citiea: 

Fort  Snath 

Little  Rock. 

Coinraunity  Improveinent.. 

Human  Resources 

Parli* _ 

Morth  Little  Rock 


HUD 


Cogniiant 
Federal 
agency 


EPA 

HHB 


Califijrnia 
Stale  agencies: 

Aging 

Air  Resources  Board 

Alcohol  and  Drug  Abuse  Programs 

Consarwaton _ 

Correcliona  _ — 

Developaienlal  Services 

Econonac  and  Business  Development — 

Education....- _ 

Emergency  Services  OHice - 

Employment  Oeveiopmerrt  _ _ 

Energy  Commission __. 

Finance — — 

Fish  and  ^ame 

Food  atKl  Agriculture 

Forestry 

Governors  Olfice 

Health  Services _ _ 

Housing  and  Community  Development 

Industrial  Relations 

Justice 

Mental  Health 

Military  Department 

Parks  ana  Recreation 

Post  Secondary  EducaSon  Commission 

Planning  arv)  Researc^  Office 

Rehal>il3alion 

Resources  Agency « 

Social  Services — .. 

Solid  Waste  Management  Board 

Trar»sportAtion, _ , 

Veterans  Aflairs 

Water  Resot^ces  Control  Board 

Youth  Authoot/ 

Counties: 
Alameda: 

Distncl  Attorney ' 

HeaUh/Human  Services _ _.. 

Planning-., 

Probation -. 

ShenfT 

Social  Swvices — - 

Streets- 

Contra  Costa. - 

f^rosno 

Kem _ - 

Los  Angeles: 

Community  and  Senior  Otaens/Services.. 

Community  Development  Commission 

Courts 

i>stiicl  Attorney 

Health  Seivtces 

Mental  Heatlh 

Parks  and  Recreation _ 

Public  Social  Services 

Public  WtXKS 

Rec'onal  Planning 

Srienff— .«» 

Merced - 

Monterey 

Orange: 

Airport  

Ciiminal  Jjfitice^ — 

Courts 

Uistiict  Attorney. 

Environmental  AffairsrProtection . 

Healtn/Hurnan  Services 

Probation 

Senior  Citizens/Services..    

Sheriff   - 

Riverside - 

Sacramento 

San  Bemanino' 

Community  Oevetaprnenl 

ErwKonmentat  Puofic  Work? 


... 


OOL 

HUO 
DOI" 
EPA 


HHS* 

EPA 

HHS 

S>A 

HHS 

HHS 

DOC 

ED 

FEMA 

OOL 

OOE 

HUO 

DOI 

USOA 

USOA 

DOJ 

HHS 

HUD 

OOL 

DOJ 

HHS 

OOO 

oa 

ED 

HUD 

ED 

EPA 

HHS 

EPA 

DOT 

VA 

EPA 

HHS 


HHS' 

HHS 

HUD 

DOJ 

OOJ 

HHS 

DOT 

HHS 

HHS 

HHS 

HHS" 

HUO 

DOJ 

HHS 

HHS 

HHS 

USOA 

HHS 

DOT 

DOT 

DOJ 

HHS 

HHS 

DOT 

DOJ 

DOL 

HHS" 

HUD 

HHS 

HHS 

HHS 

MHS 

HHS 

HHS 

HtJO 
EPA 


COSMZAMT  ACEMCV  ASSttNMEirTS  FOR  COST 

Allocation  Umdb*  CMS  Crcolar  A-«7 

AND  FOR  SfNOLE  AUDTV  U«IO»t  0M8  OMCU- 

UAR  A- 128— Continued 


Co9«zanf 
Federal 


Health/Human  Service* 

Human  Resources/Relations.. 
Law  and  Justioa 


SanI 

San  Dia^} 

San  Joaquai - 

San  Luis  Ob«po _.._ 

San  MaMo 

Santa  Cna  - - 

Sonoma 

Slanialau* 

Tulwe - - 

AH  otfier  coifitws 

Cities: 

Alameda 

Attiambra 

Anaheim. 

BakersfiaM _ 

Berkelair 

BurtMnk ». 

Butle 

Carson _ 

Complon — 

Downey _ 

Freano 

FuHeilon 

Garden  Gun* 

Glendal* - 

Hayward 

Inglewood 

Lakewoort 

Long  D— eti - -. 

Los  Angeles: 

Airport 

Building  and  Safe^ 

Commwmfy  uovelofmeni .. 

Council - 

Fire  Services - 

u9n6f9l  90AACVV. .'~- 

HoueKiff  Aulfwnty _ 

Mayor's  OfW» 

Parks  and  RecaaaoA 

Personnel.- 

Public  VINrks 

Transportation 

Norwalk - 

Oakland 

PatoAllo— 

Pasadena.- 

Pomona   .- 

Richmond 

Riverside.- - 

Sacramento 

San  Berniiraino 

San  Diega. 

Geneial  Services 

Housing  Commission 

Street*- 

Lttilitie* 

San  Frattcikco 

Admin«K*tive  Office  '...... 

Arts... 

Health/Hiiman  Services  .. 
•      Mayor's  Of^je 

Parks  and  Recreation 

Planning  - 

Police - 

San  Jose 

San  Leanoro 

San  Mateo 

Santa  Ana.-, 

Santa  Barabwa 

Santa  Clara: 

Justice.- 

Planning 

Santa  Monicii 

Souihgele _ 

Stockton - _... 

Sunnyvale  - 

Torrance 


HHS* 
HHS 
OOi- 
DOL 

HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS, 

HUO  " 

MHS 

MHS- 

EPA 

HHO( 

HHS 

MMS 

DOT 

HUO 

MMS 

HUO 

MMS 

HHS 

HUO 

MMS 
HWD- 

DOT 

HUO 

HDD- 

DOT 

FEMA 

HUO 

HUD 

Doei 

HUO 
OOL' 

EPf» 
HUD 
DOT 

HHS 
HUO 
EPA 
HHS 
MM) 
HUO 
HUO 
HUO 
HUO 

0O7 
HUO 
HUO 


EPA* 

ERUi 

OOI 


OOL* 

OOI 
OOC 

oo/ 

.  USOA 
HHS 
HUO 
HUO 

HUO 


OOJ 
HUO* 

HHS 
HHS 
HUO 

HHS 
Valleto .-.- - - \  HUO 


Ventura 

West  Covma... 


HHS 
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CoGMZANT  Agency  Assignments  for  Cost 
Allocation  Under  OMB  Circular  A-87 
AND  for  Single  Audit  Under  OMB  Circu- 
lar A-l2»—Continuecl 


CoLOmkoo 


StaMagantin: 

Agnc«*«« 

EduoMon. 

Gtwamor't  OMoa- 


LocHAIMn.. 


Pubic  SlMv- 
PubicUIHM 

Social  Sanlea* _ 

SMia  Planring  and  BudgaUng  Oiea.. 


AflMfW.^ 


BouMv.. 


PusoO.- 


Oaaa: 
Coloraoo  SpnnQK 
Aaport- 
ConwaaiAy  Davalopniam., 


Poioa^ 
Pubic 
UWIil 
Puabtoc 


UWIiaaAMHaa  AuMiily . 


PiMc  Woto 

nagiowal  PlaiaJWH  - 
Tn 


CONMECncUT 


Stale  agandaa: 


AyncuHuw- 


CMdran  Mid  Youtft  S^fviOM.. 


CoifBclioii_~— . — 

EconofMC  OiMlopNMnl.. 
Education. 


Gowsmor'a  OMo*- 


Houiino.. 
Human 


Pofecy  nl  MraQMiwnt  OMca.. 
Pubic  Saialy 


Cogniant 

Fadaral 


USOA 

EO 

DOE 

DOT 

HHS* 

DOL 

HOD 

DOt 

HHS 

dot 
dot 

HHS 
HUO 

HHS 
HHS 
HHS 

DO) 

HHS* 

HHS 

HHS 

HHS 

dot 

HHS 
HHS 


DOT 

HUD 

HUO* 

OCX 

DOJ 

OCT 

EPA 

DOT* 

HUO 

HHS 

DO) 

EPA 

DOT 

DOT 

HHS 


HHS' 

USDA 

HHS 

DOC 

OQJ 

OOC 

ED 

EPA 

DOJ 

HHS 

0O« 

HUO 

HHS 

HHS 

DOL 

HHS 

HHS 

ooo 

HHS 
DOJ 
DOT 
VA 


Cognizant  Agency  Assignments  for  Cost 
Allocation  Under  OMB  Circular  A-87 
AND  FOR  Single  Audit  Under  OMB  Circu- 
lar A-128 — Continued 


DavatapmanI  Admnttralion.. 

Educabon 

Human  Raaourcaa 


Public  WOrtis.. 


Standofd 

WaiartMfy 

Towna: 

Gfaanvnch 

WastHarttocd.. 


DEUkWARC 

Stata  agancias: 

AgricuNura 

Convnundy  Allaaa - 

Employvnanl  Sacunly  Commiaaion... 

Gowamor'a  Oflloa 

HaaWi  and  Social  Sanicaa 


Nabonal  Guanl 

Natural  Haaourcaa  and  EnMronmantal  Control. 

Public  (nstrvictwo 

Stala 

Transporlalion 

Counbas: 

KanL 

NMvCmte 

Sutaax 

Cilws'  WwninQton. ^ 


OiSTiiiCTOF  Columbia 

State  aocnciaa: 

Cofractnna ~. 

Efuployvnant  Safvioaa 

Housny  and  Conviwnity  Oavalopfnanl.. 

Human  SarMoaa 

Mayof'a  Offtoa 


Pubic  Library.... 
Pubic  SctNMla.. 

Pubic  Worka 

"Racraalion 


FLOmOA 


Stala  agarwiaa: 


AgiicuNura  and  Conaumar  Sanicaa.... 

CoiTvnarca.» 

Conwnunily  Affairs 

Education. „ 

EiWHunmantal  Ragulatan 

Qama  and  Fraah  Walar  CommiaBion.. 

Gonamor'a  Offica 

HaaNh  and  RahabiWatwa  Sarvicas 

Labor  and  Emptormant  Sacurity 

Law  Enlorcamarx 

MWwy  Affairs _ 

Natural  Raaourcaa ...- 

SUla 

Tranaportabon 

Counbas: 

Akatoosa 

Alacfiua 

B«y ~ 

Bravard _ 


Cognizani 
Federal 
agency 


Ouval/ Jackaonvila .. 
Escambia _ 


Laon.. 


Orange 

Pahn  Beach: 

Area  Planning  Board... 

Cnninal  Juaiica 

Empioymanf  Training .. 

Engwiaanng 


Housing  and  Community  Davetopmant.. 
Human  Resources 


HUO* 

ED 

HHS 

DOJ 

EPA 

HHS 

HHS 

HUO 

HHS 
HUO 


USOA 

DOC 

DOL 

DOJ 

HHS 

DOL 

OOO 

001 

EO* 

DOJ 

DOT 

HHS 
HUO 
EPA 
HUO 


DOJ 
DOL 

HUO 

HHS 

HUO 

DOJ 

HHS 

ED 

DOT 

DOI 


HUO 

USOA 

OOC 

DOJ 

ED* 

EPA 

DO! 

ED 

HHS 

DOL 

DOJ 

DOO 

DOI 

ED 

DOT 

HHS 
DOL 
HHS 
OOL 
HUO 
DOT 
EPA 
HUO 
HHS 
HHS 
HUD 
DOL 
OOL 
HHS 
DOL 

EPA* 
DOJ 
DOL 
DOC 

l=IHS 
HUO 

HHS 


Cognizant  Agency  Assignments  for  Cost 
Allocation  Under  OMB  Circular  A-87 
AND  FOR  Single  Audit  Under  OMB  Circu- 
lar A-128 — Continued 


Trenail  Authonty  . 

Water  wid  Sewer . 

Pasco 


Cognizant 
Federal 
agency 


Polk 

Sarasota.. 
Seminole.. 

Volusia 

Cibaa: 


Fort  Lauderdale.. 


Ortando 

Penaacda 

Si  Petersburg.. 


Tampa 

WestPaknBeacli.. 


GEOnOA 


SUlei 

Agncultura 

Community  Affairs 

Defense 

Education 

Forestry  CommBSion.... 

Governors  Offica 

Highway  Safely  Office .. 

Humen  Raaourcaa 

Industry  and  Trade 


Natural  Reeoivcaa - - 

Offender  Refiahiitslinn 

Planning  and  Budget  Office 

Pubic  Safety 

Traruporfaion 

University  negents  Board 

Veterana  Seivica 

Counbas: 

Bobb 

Cobb 

CIralfiam 

OaKalb 

Dougherty 

Floyd 

Gwmnatt 

Fulton 

Muakogae/Columtius 

Ricfvnond 

Cities: 

Albeny 

Atlenta: 

Aviation 

Coufta 

Environment  erMl  Streets 

Humen  end  Community  Development.... 

Mayor's  Office 

Perils  and  Recreation 

Public  Safely 


Guam 
Stale  agencies:  AH  depertments  end  egencies 
Hawan 

State  agencies: 

Agriculture 

Atlomey  General - 

Budget  and  Fmanca 

Commerce  and  Consumer  Affairs 

Defense...- 

Education 

Governor's  Offica 

Health 

Labor  and  Industnal  Relationa 

Land  and  Natural  Resources 

Planning  and  Economic  Oevelopmant 

Social  Services  and  Housing 

Tranaportabon 

Counties:  Hawaii 

Cibes: 

Honolulu: 

BuiUng _ 

Community  Development  and  Housing 

Human  Reaourcas/Rdations. 


DOT 
EPA 
DOL 
HUO 
HUO 
DOL 
OOL 
OOL 

HUD 
EPA 
HHS 
HUO 
HHS 
HUO 
EPA 
HUD 
EPA 
EPA 
HUD 


USDA* 

DOJ 

FEMA 

ED 

USOA 

DOE 

DOT 

HHS 

HUO 

OOL 

DOI 

DOJ 

HUO 

DOJ 

DOT 

HhlS 

VA 

HHS 
EPA 
HHS 
EPA 
HHS 
HHS 
HUO 
HHS 
HHS 
HHS 

HUD 

DOT 

DOJ 

EPA* 

HUO 

OOL 

QPI 

OOC 


DOI 


USOA 

DOJ 

HHS 

OOC 

DOO 

EO 

HHS 

HHS 

DOL 

DOI 

OOC 

HHS 

DOT 

DOL 


DOC 
HUO 
OOL 


BEST  COPY  AVAI'JaBLE 
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Cognizant  Aoencv  Atnautseitn  for  Cotr 

AUOCATIOM  UNDCN  OMB  CMCUUM  A-87 

AMO  FOR  Single  Auorr  Umdb*  OMB  Circu- 
lar A-1 28— Continued 


Police 

PTo««cu*n9  Attomay_ 

Pi.blic  VWorte 

Tfansportakon 


Slate  agenoet: 

Adjutant  Qanaral 

AgricuMufe 

Education _ 

EfnployflMM • 

Fish  and  GanM 

Governor's  Otbcm 

Heaith  and  VteUareJ 
Histoncal  Sectaty.. 


Industrial  Commuion 

Labor  and  induttnal  Servica*- 

Lands 

Parks  and  nacrealion- 

Transportalion 

Water  Resources. - 

Counties 

Ada 

Canyon _ 


Cognizant 
FMeral 
agency 


DOJ 

EPA* 
DOT 


OOO 

USOA 

EO 

OOL 


DOt 

HHS 

HMS 

001 

OOL 

OOL 

USOA 

001 

DOT 

OOT 


Illinois 
Stale  agendas 

A9»19  — - - - 

AgncUltwa  _ __ , — 

Atomic  Enatgy  Cofnm«»ion — ;,_ 

Boa'd  o*  Educaton 

Ctmd'en  and  Famity  Saivioas- 

Commerc*  and  CofMnunity  AHaM 

Conservaton _... 

Correctiona _ 

Emergency  Sar>MC6S  and  Hisaalnt  Agency. 

Energy  and  Natural  Reaourcaa 

Envtronrnem^  Protection  Agency 

Governor's  OHice _ -._ 

Human  flighty ._ 

Law  Entorcemant -- — - - 

Mental  lleaW  and  tevalopreental  Ditabilitiea. 

Military  and  Na«al _ -.... 

Mines  and  Minerals^ 

Public  Aid _ 

Public  Health 

RehabiMaHon  Services - - 

Sanitary  Board „ _ 

Transportation. ._ 

Veterans  Affairs - _ _ 

Counties: 

Adams - - 

Champaign  .- _ _ 

Cook: 

Community  OevelopmarN 

EnviromnenUI  Conlrol/I^esourcas _ 

Manpower. 

Sheriff 

DeKaft 

Du  Page ,.._ -..- - 

Kane ._ -. 

Kankakee _ - 

Knox — 

Lake 

La  Sane - 

Macon , 

Madison _.._ _ - 

McHenry 

fflcLeaiT .1 - - 

Peoria - 

Rock  Island - -. 

Sangantart - _ 

St.  a»r _ 

TazeweH - - 

VernMiOM _ 

Whiteside _ 

Will 

Wmrtebago - 

Dties: 

Aurora - 

Bor»ryrv  .  _ ! 

Chicago 

Community  Deveiepmant  and  Houaing 

Consumer  Senwcaa - 

Economic  Oevetopment/Oppetumly. 


J  HHS 
HHS 


USOA 
DOE 

EO 

HHS 

HHS 

OOI 

DOkt 

FEMA 

DOC 

EPA 

OOL 

OOkl    . 

OOL 

OOJ 

HHS 

000 

oot 

HHS 
HHS 
HHS 
EPA 
OOT 
VA 


.1  HHS 
.   HUO 

HUO 

OOE 

OOL* 

DOJ 

EPA 

HtJO 

MHS 

HHS 

WtS 

HUO 

HHS 

HHS 

MMS 

HMS 

HHS 

HUD 

HHS 

HHS 

HUO 

HHS 


HHS 

HHS 

HHS 

.,  HHS 

.  hOo* 

.{  EPA 
I  HUO 


COGMZAMT  AOENCV  AMiOMMOfTS  FOR  COST 

Allocation  Under  OMB  Orcular  A-07 
AND  for  Single  Auorr  Under  OMB  Circu- 
lar A- 1  28 — Continued 


Eipployrwant  and  Training .. 

HeaWi/Hiimw>  Sarvicaa  .... 

HooainB _ 

Mayor's  0ftK« 

Planning 

Police....- 

Pubkc  S«My 

Public  tdfon* - 

Senior  Citiiens/Servicas 

C«ero - 

Decatur _ 

East  St  Louis 

Evanston~.- 

Joliet _ 

Oak  Park „ 

Peoria: 

Community  Devetopment 

Community  Improvement... 

Public  Worts 

Rockford 

Rocklatand 

Skokie 

Spnngheld 

Waukogan 

Towns: 

Aurora 

Berwyn 

Bloom _ 

Bremen 

Capital 

Decatur 

Downers  Gnwe - 

E  SL  Louis. 

Eligin 

Evanston 

Joliet - 

Leyden 

Lyons 

Maine 

Milton 

New  Trier .! 

Niles 

Oak  Park 

Proviso ^.... 

Rockford 

TfKxnton 

Waukagvi 

Wheeling 


Cognizant 
Federal 

agency 


Indian* 

State  agencies: 

Aging  and  Cornmuni*y  Services 

Civil  Defense  uni  Emergency  Management.. 

Commerce _ — 

Correction _ - — 

Education. u 

Empk)ymenl  Security  Division 

Governor's  Otfioe _ _ — 

Health  Board - 

HigtMrays _ 

Housing  Board 

Labor  Division 

Mental  Health 

Military 

Natural  flesourees 

Public  Service  Commission , 

Public  Wenare 

Regional  Planning  Commissions 

RehabiMadon  Serwoe  Agency.. 
Stale  ( 
Tran 

Veteran  Affairs.. 
Counties: 

Allen 

Clark -.. 

Delaware.. 

Elkhart 

Ftoyd 

Grant 

Howard 

Lake 

La  Porte  .. 
Madison... 

Marion 

Monroe .... 
Porter 


OOL 

HUD 

DOT 
HUO 
OOK 
OOJ 
DOT 


MHS 

EPA 
HHS 

HMS* 
OOL 

€PA 
HHS 
HUD 
HH8 
EPA 
EPA 


Hp^ 
HHS 


HHS 

MHS  - 

HHS 

HHS 


FEMA 

OOE 

OOJ 

ED 

DOL 

OOT 

HUD 

DOL 

HHS 

DOD 

0O> 

DOT 

HM8 

DOC 


ale  Folic*-.. 
ansfxKlatkJri.. 


OOi 
OCT 
VA 


HHS 


Cognizant  aqencv  AiSMNMPim.  for  Cost 

ALLOOmON   UktDER  OMB  ORCSIAR  A-17 

AND  FOR  Single  Audit  Unccr  OMB  Orcv- 

LAR  A- 128 — Continuetf 


St 

Tippecanee 


Vigo 

Wayne.... - 

Cities: 

East  Chicago 

EvansviWa: 

Community  Devetopment.. 

Plartnipg 

TransfNitaien 

Fort  Wayne 

Gary - 

Hammone 

Indianapofh 

Murxae 

Sooth  Band 

TerreHBule 

Tomms: 

Anderson 

CaHimet 

Center-KokQiwo 

Center-Msmis 

Gary .^ 


Knight 

North>Haminond . . 


Portage.. 
Warren... 


Wayna-Fert  Wayne.. 

Wa)me-lndwwpoas  ■ . 
Wayne-niLtwnond 


lOWM 

Slate  agencies: 

Aging  Cemmiasioni 

Agricunure 

ConHTie^oe  Commiaaien 

ConaervaHon  Commisaion... 
Correctiana 

QDvamor's  Office 


Cognzanl 
Federal 
agency 


HUO* 
OOC 

OOT 
EPA 


EPA 

HUD 
HHS 
MUD 
HUD 

HHS 
HHS 


HHS 


Historical.. 
Human ! 

JobSenno* 

Labor  Bureau. 


Pubac  Daasnse - — 

Public  IfMaucfeen _. 

Public  Safety — 

Transportation — 

Veterans'  Affa»s - 

Water,  Air.  and  Waa^  Management .. 

Counties: 

Black  Hawk 

Clinton _ 

Dubuque - 

Joftnsort _ 

Linn - - 

Polk 

Pottawattanw — 

Scott 

Woodbury 

Olies: 

•  Cedar  Rapids ..-. 

Council  BkJfIs — 

Davanpoft — 

Des  Moines 

Dubuque 

Sioux  City — 

Watartoo - .- 


KAI«8A8 

State  agencies: 
AdKrtafTl  General 

AginB - 

AgricuHure  Board ~ 

Corracttons..- 

Education _ 

Economic  Owretopma^ 

Fish  and  Game  CommlaaiQn .. 

Forestry. 

Governor's  Off<» 


DOT 

001 

OOi 

HUO 

DOL 

00» 

OOL 
OOL 

EO 

OOJ 

DOT 

VA 

EPA 

HHS. 


liHS 


EPA 

HUD 
SPM 
MUD 

USOA 

OOJ 

ED 

HUD 

DOT 

oot 

I  USOA 
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COGMZANT  AQENCV  ASSIGNMENTS  FOR  COST 

Allocation  Under  OMB  Drcular  A-87 
AND  FOR  Smqle  AUDIT  UNDER  OMB  CIRCU- 
LAR A-1 28— Continued 


HMvicM  SooMy- 


Sooaiand 
Ti 


SwioAt  ■' 


C0M1>—- 


SsdQMCk.. 


Cikes: 


KENTUCKY 


Stale  aganciM: 


Educflfeon  mo  HuMnwMiw.- 
Efwgy.. 


QovBtnott  OMm — 
HouvffiQ  CoipmMon„ 
Hunan  Raaoiwaa 


U 


Local  GowanmanI— 


NahnI  Renwoaa  and  Eirarancnanlal  Proiec- 
ion. 

Public  Piolaclicn  and  RaguMkm 

Toimm 

Tl 

Bo»d.... 


Cognizanl 
Fadam 
■9»ney 


Ctmsban — 
Oavma... 


Jottofson „. 

Kenlon .... 

LsJunQlon-FayaMa. 

McCrackan 

P*e 

Cnes: 
Covinglon 


Louswla.. 


Stale  agendaa: 

AgncuNwa 


LOi  xSUMA 


Cunecaona — 

Qikve.  nimaaen  and  Touram.. 

Education 

Eiwironnianlal  QuaMy 

Governor's  OMca... 

lleaWi  and  Human  Pesounaa 


PuWic  SaMy- 

Tuin(iortalion  and  Dawalcpnianl... 

LMan  and  Convnunty  Affairs 

Velarans  AHairs 


HHS 
DOT 
DCI 
DOL 
DO! 
HHS 
DOT 
001 

HHS 
HHS 
HHS 
HHS 
HHS 
HHS 

EPA 
HHS 
DOT 


USOA 

DOC 

DOC 

OOJ 

ED 

DOE 

HUG 

HUO 

HHS 

DOJ 

OOL 

DO 

DOG 

USOA 

DOL 
DOI 
DOT* 

HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
EPA 
HHS 
EPA 
HHS 
HHS 

HUD 
EPA 
OOL 


USOA 

OOC 

DOJ 

DOI 

ED' 

EPA 

OOC 

HHS 

DOJ 

DOL 

DOD 

EPA 

OOJ 

DOT 

HUO 

VA 

DOI 


Counaas  (Panahaal^ 


Caddo.. 


Lalayatia-. 
Laioureha.. 
Ouadiila.... 


HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 


JMI 


Cognizant  Agency  Assignments  for  Cost 
Allocation  Under  OMB  Circular  A-87 
ANO  FOR  Single  Audit  Under  OMB  Circu- 
lar A-1 28— Continued 


Cognzant 
Federal 
agency 


SI  Landry. 


Te 
Oliaa: 
Baton  Rouge. 
Lake  Oiades.. 


rfew  LMieane 

Stwowaport 

Partis  and  Reoeatnn.... 

PuMc  Adair*/ Saraicas . 

Public  Worta 

Sportron 

Urban  Development 

Water/Sewer 

SMel 


Stale  agencies: 
Aghcullufe.  Food,  and  Rural  Rasowcas.. 

Consarvalion - 

Corrections 

Delensa  and  Veteran  Services 

Educational  and  Cultural  Services 

EnwonfTiertai  Protection 

Governor's  Olfica 

Hufflftn  Stt^Acos 

Housing  Authority 


Labor 

Mental  Health  and  Mental  Retardation.. 
Public  Safety 


CounMs: 

Androscoggm.. 

Cumberland 

Kerviebac 

Penobscot 

Vork 

Cities: 

Bangor 

Portland 


Marvlano 

Stale  agencies:  ' 

Agmg  Office 

Agriculture 

CtiMren  and  Youth  OHice 

Economic  and  Community  Development 

Education 

Emptoyment  and  Training 

Environmental  Services 

Governor's  OHice - 

Health  and  Mental  Hygiene 

Human  Resources 

Law  Enforcement  arx)  Admirastration  on  Jus- 
tice Commission. 

Licensing  and  Regulation 

Military 

Natural  Resources 

Public  Safety  and  Correctional  Sarvica* 

Public  Service  Commission 

State  Planning 

Transportation 

Veterara  Commosion 

Counties: 

Allegany 

Arme  Anjndsl: 
Administrative  Office 

*»n9 

Domestic  Relations - 

Planning  and  Zonmg 

Public  Works 

Baltimore 

Caroline 

Carroll 

Frederick 


How»d 

Kent 

Montgomery 

Pnnca  Georges: 

Aging 

Circuit  Court 

Emergency  Preparedness 

Health  and  Human  Services.. 


HHS 
HHS 
EPA 

HUD 
EPA 
HUO 
HUD 

USOA 

OOL 

DOT 

DOT 

EPA* 

HUO 

HHS 


USOA 

USOA 

DOJ 

VA 

EO 

EPA 

HHS 

HHS 

HUD 

DCN 

DOL 

HHS 

DOJ 

DOT 

HHS 
HHS 
HHS 
HHS 
HHS 

HHS 
HHS 


HHS 

USOA 

HHS 

HUO 

EO 

OOL 

EPA 

DOJ 

HHS 

HHS 

DOJ 

HHS 

DOD 

DOI 

FEMA 

DOT* 

HUD 

DOT 

VA 

HHS 

DOJ 

HHS 

HHS 

HUD 

EPA* 

EPA 

DOT 

EPA 

HHS 

EPA 

DOT 

DOT 

HUD 


HHS 
HHS 
DOE 
DOJ 


Cognizant  Agency  Assignments  for  Cost^ 
AaocATiON  Under  OMB  Circular  A-87 
AND  FOR  Single  Audit  Under  OMB  Circu- 
lar A- 128 — Continued 

Cognizant 
Federal 
agency 


Persorwel. 

Planrang  and  Economic  Development 

Police 

SUIe's  Attorney 

Queen  Annes 

St.  Marys 


Wicomico 

Cities: 
Baltimore: 

A»^ 

Education 

Criminal  Justice 

Health  and  Human  Sen/ices 

Hospitals 

Hoining  and  Community  Consenation 

Manpower 

Mayor's  Office - 

Parks  and  Recreation ^ 

Planning 

Public  Works 

Social  Services 

State's  Attorney 


DOL* 

HUO 

DOJ 

HHS 

DOT 

DOT 

EPA 

DOT 


HHS 

EO 

DOJ 

HHS 

HHS 

HUO 

OOL 

HUD 

DOI 

HUO 

DOT* 

HHS 

DOJ 


HHS 
HUO 
DOC 
DOC 
EO 


Massachusetts 

State  agencies: 

Administration  and  Finance  Executive  Office. 

ComfTHKHties  and  DevelopmenI 

Consumer  Affairs  and  Business  Regulation  . 

Economic  Affairs 

Educational 

EWer  Affairs HHS 

DOE 

DOI 

EPA 

USOA 

OOJ 

DOL 

HHS 

DOJ 

HHS 

DOE 

HHS 

DOI 

DOT* 

VA 


Energy  Resources 

Environmental  AHairs 

Enwonmental  Management 

Food  and  Agriculture 

Governor's  OHice 

Labor  and  Industries 

Mental  Health 

Public  Safety 

Public  WeHare 

Public  Works 

Social  Services 

State 

Transportation  and  Construction  Office.. 

Veterans  Services  Office 

Counties: 

Barnstable 

Berkshire 

Bristol 

Essen 

Franklin 

Hampden 

Hampshire 

Middtesex 

Norfolk 

Plymouth 

Worcester 

Cities: 
Boston: 

Educatidn 

Health  and  Hospitals 

Mayor's  Offce 

Parks  and  Recreation 

Police : 

Public  Woriis 

Brockton: 

Community  Improvement 

Education 

Cambridge 

Chicopee 

Fan  River 

Holyoke 

Lawrence: 

Airport 

Community  Development 

Education 


Lowell. 
Lynn .... 


Medford 

New  Bedford 

Newton 

Pittslield 

Ouincy 


HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 


EO* 
HHS 
OOL 
DOI 
DOJ 
DOT 

DOL 

EO* 

HUO 

EPA 

ED 

HUD 

DOT 
HUD- 
ED 
DOT 
HHS 
HUD 
HHS 
HHS 
HUD 
HHS 
EPA 
HHS 
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Cognizant  Agency  Assignments  for  Cost 
Allocation  Under  OMB  Circular  A-87 
AND  FOR  Single  Audit  Under  OMB  Circu- 
lar A-128— Contimied 


Cognizant 
Federal 
agency 


Somefvilte 

SpnngMd 

Wattham 

Worcester 

Town:  Brookkne. 


Michigan 

State  Aged^: 

Aging  office 

Attorney  General I.. 

Agriculture 

Commerce 

Corrections 

Education J. :. 

Governor's  Office 

Lalior 

Management  and  Budget 

Mental  Health 

Military  Affairs 

Natural  Resources 

Police 

PulHic  Health 

Social  Services 

State 

Transportation 

Counties; 

Allegan 

Bay 

Bemen 

Calhoun 

Genesee 

Ingham 

Jackson - 

Kalamazoo _ 

Kent i 

Lenawee 

Macomb 

Madison 

Marquette '. 

Midland 

Monroe - 

Muskegon 

Oakland 

Ottawa 

Saginaw 

Shiawassee _ 

St  Clair _ 

Washtenaw - 

Wayne ;. .- 

Cities: 

Ann  Artxx 

Bay  Oty 

Deartxxn 

Dearborn  Heights 

Detroit:  ^ 

Community  and  Economic  Devetopment. 

Empkjyment  arxJ  Training 

Finance  - 

Health  arx)  Human  Services 

Historical 

Neighbortiood  Services 

Planning 

Police 

Public  Works 

Recreation 

Senior  Citizens/Services ; 

Transportation 

Flint: 

Community  Development 

Community  lmprovemer>l 

Public  Works 

Water/Sewer 

Grand  Rapids 

Jackson 

Kalamazoo - 

Lansing _ » 

Lincoln  Park - 

Uvona 

Pontiac - 

rrOwCVHIO ■■i.*- .....«-,.-.-.i,.,.......-....n.- 

Royal  Oak .....: 

St.  Clair  snores 

Saginaw *.., 

Wastland t. 

Warrer> 


1 


HUD 
HHS 
HHS 
HUD 
HHS 


HHS 

HHS 

USOA 

HUD 

OOJ 

ED 

OOJ 

DOL  '■ 

HHS 

HHS 

000 

OOI 

DOT 

HHS 

HHS 

001 

DOT 

HHS 
HHS 
EPA 
HHS 
HfIS 
HHS 
HHS 
HHS 
EPA 
f4HS 
HHS 
EPA 
HHS 
HHS 
HHS 
HHS 
HUD 
EPA 
EPA 
HHS 
EPA 
HHS 
HHS 

HUD 
HUD 
HHS 
HHS 

HUD 

DOL 

HUO 

HHS* 

HUD 

HHS 

HUD 

DOJ 

HUD 

OOI 

HHS 

DOT 

HUD* 

DOL 

DOC 

EPA 

EPA 

HHS 

EPA 

EPA 

HHS 

HHS 

HUD 

HHS 

HHS 

HHS 

HUD 

HUD 

HHS 


Cognizant  Agency  Assignments  for  Cost 
ALLOCATION  Under  OMB  Circular  A-87 
AND  FOR  Single  Audit  Under  OMB  Circu- 
lar A-128 — Continued 


Towns: 
Dearborn.. 
Redford... 


Minnesota 

State  agencies: 

Administration 

Aging  Board 

Agriculture 

Commerce _ 

Corrections 

Council  lor  ttie  Handicapped 

Economic  Security 

Education 

Employment  Security 

Energy  and  Economic  Development... 

Governor's  Office 

Health 

Historical  Society 

Housing  Finance  Agertcy 

Human  Services - 

Labor  and  IrxJustiy 

Military  Affairs 

Natural  Resources 

Rannmg  Agency 

Pollution  Control  Agency 

Trantportation 

Veterans  Affairs 

Counties: 

Anoka 

Dakota 

Hennepin 

Olmsted .».. 

Ramsey - 

Steam* 

St  Louis 

WasNngton 

Cities: 

Bloomington 

Duluth 

Minneapolis: 

Community  Action  AgetKy .1.. 

•  Contract  Management 

Emptoyment  and  Training 

Riverfront  Oevekipment 

St.  Paul 


Cognizant 
Federal 
agency 


MlSSISSIP(>l 

State  agencies: 

Agriculture  afxf  Commerce 

Archives  and  History 

Economic  Devetopment 

Educatton 

Employment  Secunty  Commission.. 

Energy  and  Transportation 

Forestry  Commission 

Governor's  Office 

Health 

Highway 

Human  Development 

Medicaid  Commission 

Mental  Health 

Military 

Natural  Resources 

Public  Safety 

Public  Welfare 

Rehabilitative  Services 

Veterans  Affairs  Commission 

WiWMe  Conservatnn: 

Youth  Services - 

Counties: 

Bolivar 

Forrest 

Harrison 

Hinds 

Jackson 

Jones 

Lauderdale 

Washington _ 

Cities: 

Jackson _ 


Missouri 

State  agencia*: 

AgncuNurs 

Consumer  Affairs.  Regulation  and 


HHS 
HHS 


HHS 

HHS 

USOA* 

DOC 

DOJ 

HHS 

DOL 

ED 

DOL 

USOA 

HHS 

HHS 

HUO 

HUD 

HHS 

DOL 

DOO 

OOI 

HHS 

EPA 

DOT 

VA 

HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 

HHS 
HHS 

HHS 

HUO* 

DOL 

OOI 

HUO 


USOA 

OOI 

DOC 

ED 

DOL 

DOE 

USOA 

HHS* 

HHS 

DOT 

HHS 

HHS 

HHS 

DOO 

OOI 

OOJ 

HHS 

HHS 

VA 

OOI 

EO 

HHS 
HHS 
HfIS 
HHS 
HHS 
HHS 
HHS 
HHS 

HUO 


USOA 
HUO 


Cognizant  Agency  Assignments  for  Cost 
Allocation  Under  OMB  Circular  A-87 
AND  for  Single  Audit  Under  OMB  Circu- 
lar A- 1 28— Continued 


Cognizani 
Federal 
agency 


Conservation 

Corractioris  and  Human  Resources 

Elementary  and  Secondary  Education  . 

Goverrxx's  Office 

Highway  and  Transportation 

Labor  ani  Industrial  Relations 

Mental  Health 

Natural  Resource* 

Public  Safety 

Social  Services 

Counties: 

Boone 

Budianan 

Clay 

Greene 

Jackson 

Jasper 

Jefferson 

St  Charles 

St  Louis 

Cities: 


'  Kansas  City 

SpnngfieM 

St  Joseph 

St  Louis: 

Circuit  Court 

Community  Oevelopmant... 

Court* 

Chminal  Justice 

Employmant  and  Training . 

Health/Human  Servwas 

Public  Safety 

Welfare 

University  City 


MONTANA 

State  agencies: 

Ag^-xjlture 

ArtsCourxal 

Commerce 

Education 

Fish.  WiWIife  and  Parks 

Governor's  Office 

Health  and  Environmerttal  Scaanoe 

Highways 

Institutions 

JOstice 

Labor  and  Industry 

Library 

Military  Affairs 

Natural  Resources  and  Conservation . 

Social  and  Rehabilitation  Services 

State  Lands - 

Counties:  ^ 

Cascade - 

Yeltowstorw 

Cities: 

Billings 

Great  Falls 


Nebraska 

State  agencies: 

Aging - 

Aeronautic* 

Agncultire 

Correctional  Services 

Economic  Devetopment 

Education 

Energy  Offica 

Environmental  Control 

Game  aivl  Pailis  Commission.. 
Govsrrwr's  Office 


Historical  Sodely 

Juskca - 

Labor 

Law  Enlorcament  and  Cnminal  Jusac*  Com- 
mission. 

MiMary 

Policy  Hesearcti  Office 

Public  institulion* 

Social  Sarvica* - 

Stale  Patrol — - 

Road*. - - 


OOI 

DOJ 

ED 

DOC 

DOT 

DOL 

HHS* 

DOI 

DOJ 

HHS 

HhlS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 

HUD 
HUO 
DOT 
HUO 

DOJ 
HUD- 
DOT 
OOJ 
DOL 
hlhlS 
EPA 
USDA 
HHS  > 


USDA 

HHS* 

DOC 

ED 

OOI 

»«« 

HHS 

DOT 

DOJ 

DOJ 

DOL 

HHS 

DOD 

DOI 

HHS 

DOI 

HHS 
HHS 

HHS 

HHS 


HHS 

DOT 

USDA 

OOJ 

HUD 

ED 

DOE 

EPA 

DOI 

HHS 

HHS 

DOI 

DOJ 

DOL 

DOJ 

DOO 
DOC 

HHS 
HHS 
DOT 
DOT 
VA 
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CoeMZiMrr  Aqemcv  Assignments  for  Cost 
AuiooitnoN  Onob)  OMB  Oncuum  A-87 
«NO  FOM  Smgle  Audit  Unber  OMB  Circu- 
lar A-12e— Continuad 


Nevmm 


Stats  iQwnK: 

Agnculkira . 

Conwifo — 


Employnsni  Ssourtly- 
Gwm'j  OHio»- 


MHvy  OBfMrtmsnl.. 


5: 


TnMcSila% 
Tn 


Ccuntas: 


Adjuawl  GiBirH 

Aging  Counail 

AghcuNur* .._ 

Air  Rnoiacas  Agmcy.. 


EduaMisn_- _ 

r.mftofmmm  Otmilii .. 

Fiih  andjGaina 

Gornnm^  OMce 


Mouwng  n—nc«  AutianUi- 


rtjDBC  wnm  tno  rugniMsys 

ResoufCM  and  Economc  OaweiopaianL.. 

Satety 

VeMrana  Counol 

Caunkes: 


Uamnhtk. 


Rodun^Hit- 

Saalfuxi ^ 

C*es:  I 


Stale 


New  JERScv 


Conwnunrty  Altm _ _., 

Conrnwrcs  and  Economic  Oevelopniani .. 
Conectona 


USOA 

DOC 

HHS 

OCX 

ED' 

DCL 

OQL 

HHS 

OQL 

DOO 

OOJ 

OOT 

DOT 

OOI 

HHS 
HUD 

EPA 

HUO 


DOO 

HHS 

USOA 

00 

OOJ 

£D 

OOL- 

DOI 

OOJ 

HHS 

HUO 

OOL 

OOT 

001 

OOJ 

VA 

HHS 


WiMay  nagnnal  Hanaaig  Comma- 


Ena)gy_ 


Govamar^OHica.. 


HHS 
HUO 


USOA 

HHS' 

HUO 

BOt 

BOO 

DOT 

ED 
DOE 

OOT 


Labor 

f»  Ci<Biaaiai< 
Lav  «nd>IWttc  SaMv- 


Aganey- 


Port  Auf  Hi  tH  Naat  ^tak  mtt  Naw  Jaraay.. 

Transportaaon. ^ 

Coumiav 

Aflanac _ 

largart 
Aging. 


CtuMMnte  SaoNoaa 

Cuiiii— *l>  AdMW  Plaaning- 


Hoiiang  «allwii»  _ 


OOL 

OOJ 
OOJ 
OOT 
OOT 

HHS 


HUD 


I  HUD 


COGNIZANT  AOEMCV  ASSIGNMENTS  FOR  COST 

Allocation  Unber  OfNB  Circular  A-e? 
AND  fOR  Smoix  Auorr  Under  OMB  Circu- 
lar A- 1 28 — Continued 


Cognoanl 
I     Federal 
I     agency 


Mental  Haatth/Ralardation.. 


Burlvigton 

Camden _ 

Cun*artand. _ 

Essex 


Hudaon 

HunteiMI 

Mercer... 


!  HHS 
HHS 
EPA 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 


MOHfTMlMK 

AffnO- 


PTOMCuknQ  AMWMy. 

Moms 

Oc«an 

Passac 

Satem 

GonwTMt 

Union: 

Human 


Wairen _ 

Cities: 

AUanlicCity 

Bayoma 

Bloomiald ..._ 

Camden 

Clifton 

East  Oianga. _ _ 

EkzabaVi - 

Irvmgton „ 

Jersey  CHy ._ _ 

Newwtt 

Emptoymant  and  Traviing .. 

Engtfieenrig „ 

HeaNh/Hwnan  Sennces 

Mayors  Office 

Po»ee 

Passaic 

Patarson _ 

Trenton _ _ 

Union 

Towns: 

H«nil»on__ 

Union 

WoodtMrtge- 


NEwMesK» 
Stale  ayewwaa: 
7  Adiutam  Osnorii  Cwiiganoir  Pxparedness . 

Agmg 

Agricullars ^ 

Coriectie»»— _ _ 

Economy  DvMlapment  Ml  Tounsm ^ 

Educatiaii....- 

c^piO)^R0nt  Ssconty 

Energy  WKt  Minvrsis 

Finance  wid  Adnmislnfeon 

Fi«h  and  Qama „ 

Governor^  OHioe 

Health  and  Dwuiiwie»t 


HHS 

HHS* 

OOL 

HUD 

DOJ 

HHS 

HHS 

HHS 
HHS 

OOL 
HUO 
HHS* 
HHS 

HUD 
HHS 
HHS 
HUO 
HHS 
HUD 
HHS 
HHS 
HUD 

DOL 
DOC 
HHS" 
HUD 
DOJ 
HUS_ 
/K)L 
HUD 
HHS 

HHS 
HHS 
HHS 


Human  Servieee.. 

Natural  Peaoarea! 

Transporiaaon. 

Counties: 

BemaMlo 

Chaves 

Dooa  Ana....- 

Eddy 

San  Juan _ 

CMy  AltMjquarqiie  .. 


New  Yodk 

Stale  agencies: 

Ag«ig  Office- 

•Agriculture  and  Markets 

Alcohol  and  Substance  Abuse  Office . 

Commerce..—  

CoiTLctiuiial  seances  

Consumer  Prolectwc.  Boaio 


FEMA 

HHS 

USOA 

DOJ 

DOC 

ED 

OOL 

DOE 

HUD 

DOI 

DOL 

HHS 

OOT 

HHS 

USOA 

DOT^ 

HHS 
HHS 
DOT 
HHS 
HHS 
DOT 


HHS'' 
USOA 
HHS 
DOC 

OOJ 
HHS 


Cqonizant  Agency  Assignments  for  Cost 
Allocation  Under  OMB  Circular  A-87 
AND  FOR  Single  Auorr  Under  OMB  Circu- 
lar A- 128 — Continued 

i  Cognizant 
Fedeiai 
agency 

Educalon :  ED 

Energy  Off«e [  DOE 

Environmental  Conservation !  EPA 

Governor's  Office '  DOC 

Health !  HHS 

Housing  and  Communily  Renewal  Owiaion        :  HUD 

Labor SlXlL 

Mental  HeaNh  Olfice J  HHS 

MiMary  and  f^aval  Affairs  Division |  DOO 

Motor  Vshictee ;  DOT 

Pailis.  Recreation  tnl  Pie«ti»alauuii  Office        DOI 
Port  Aefhonty  o»  New  Vorti  and  New  Jersey      '  OOT 

Social  Services !  HHS 

State iDOE 

Stale  Pokee i  DOT 

Transportation _ i  OOT 

Urban  Developmem  Ccrp ■  HUD 

Youth  Dwwon :  HHS 

Countier 
Albany HHS 


Aviation 

CofTwmty  Improvement. 
Health/Human  Sennces  . 
Parlu 


OOT 
I  OOL 
I  HHS* 

i  HHS 


Public  Works I  DOT 

SheiHf j  DOT 

SooatSMMcas I  HHS 

Tranapaaaten |  DOT 

Caltaraugas i  HHS 

Cayuga _ i  HHS 

Chautaaqua |  HHS 

Ctiemung 

ClirHon- _ 

Cortland !.- 

Dutcheaa: 

Community  Improvement 

Health/Hunan  Soiviees 

Mental -HaaWi/RelarMhon _ 

Social  Sannoas.— 

Transportation _ 

Ene....- -..._ - 

Fulton _ 

Genesee _ 

Herkimar _ 

Jefferson 

Madison _ 

Montgomafy _ _ 

Monroe: 

Community  Affairs' Services 

Comnuntty  QavetopraeM.- 

HeaOi/Numan  Saraeas  .._ — 

Pubkc  IWoiks 

Social  Sennces . 

Water  Quality 

Nassau 

Housng  and  Interoowenuneotal  Alfaa 

Plarweig 


HHS 
HHS 
Hfrra 

OOL 
HHS* 

HHS 
HHS 
HHS 

-HHS 

HHS 

^^*^HS 


HH6 
EPA 


EPA 


HUD 
DOT 

Pubkc  Wofkds CPA 

Social  Services-.- _ - HHS* 

Youth -Efnployinent...- DOL 

Niagara !  HM6 

Oneida _ -L — -HHS 

Onond^e -HHS 

Ontario _ -  -HHS 

Orange - — - HHS 

Otsego  - HHS 

Oswega - HHS 

Rockland- - - |  HHS 

HHS 
HHS 

HHS 


Saratoga _. 

SchennataJy 

Steuben- _ 

Suffolk: 

^e>A9'ng-- 

•■     ComnunHy  Oevetapment  - 

Cmrwial  Justice 

Health/Human  Services... 

Labor  Raaources 

Public  »ai.iillance 

Social  Samces 

Transponakon 

Tompkina.- 

Ulster 

Wayne 


JMI 


HHS* 

HUO 

DOJ 

HHS 

DOL 

ERA 

HMS 

DOT 

HHC 

HHS 

HHS 


/ 
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Cognizant  Agency  Assignments  for  Cost 
Allocation  Under  OMB  Circular  A-87 
AND  FOR  Single  AOdit  Under  OMB  Circu- 

t    LAR  A-128— Coptinued 


Cognaant 
Federal 
agency 


Westchester 
Oties 
Albany ^.J, 


HHS 


HHS 
EPA 


Binghamton s 

Buffalo:  ^     . 

Commurxty  Development. /.I HUD* 

Ecorxxnic  Development / i  HUD 

Education |  ED 

HUD 

DOL 

DOI 

OOJ 

EPA 

EPA 

ED 

HUD 

DOI 

EPA 

HHS 

HUD 

HHS 


Housing  Authonty 

Human  Resources 

Parks \IS>... 

Police 

PutHic  Worlis '. 

Sewer  Authonty 

Transportation ^ 

UrtMn  Renewal _ 

Youth 

Water 

Cheektowaga 

Mount  Vernon 

New  Roctielle 

New  York: 

Agmg - 

Board  ol  Education 

Cnnmnal  Justice  Coordinating  Council 

EcorKimc  Devetopmenl  Administration. .. 

Employment 

Environmental  Protection 

Health :. 

Housing  Preservation  and  Development.. 

Human  Resources  Adrmntstration 

Mayor's  Office , 

Mental  Health ! 

Parks 

Transportation _ 

Niagara  Falls ,. 

Roctiester ._. 

Schenectady ,..'. 

Syracuse....- .". 

Troy „ : 

Utica 

While  Plain* 

Yonkers > 

Towr>s:  ' 

Amherst y 

Batjyion 

Brookhaven 

Colonie 

Greenlxirgh 

Hempstead 

Huntington 

Irondequiol 

Ishp 

North  Hempstead 

Oyster  Bay. 

Smithtown _ 

Tonawandai 

Union 1 _ 


North  Carolina 

Stale  agencies: 

Administration 

Agriculture _ 

Commerce., f. 

Community  Colleges 

Correction f. 

Cultural  Resources ., 

Cnme  Control  and  Public  Safely 

Public  Education, 

EmploymertI  Security  Commission 

Governor's  Office > 

Human  Resources 

Labor .' 

Natural  Resources  and  Community  Devetop- 
ment. 

Transportation 

Wildlife  Resources  Commission 

Counties 

Alamance 

Buncombe 

Burke : 

Cabarrus 

Catawba... 

ClevelaiHl 

Craven 

Cumberland. 


HHS* 

ED 

DOJ 

DOC 

DOL 

EPA 

HHS 

HUD 

HHS 

HUD 

HHS 

DOI 

DOT 

HHS 

HUD 

HHS 

HHS 

HHS 

HHS 

HUD 

HUD 

HHS 
HHS 
HUD 
HHS 
HHS 
HUD 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 


HHS* 

USOA 

DOE 

ED 

HHS 

ED 

DOJ 

ED 

DOL 

HUD 

HHS 

DOL 

DOL 

dot' 

DOI 

DOL 
HUD 
HHS 
HHS 
HHS 
HHS 
HHS 
DOL 


Cognizant  Agency  Assignments  for  Cost 
Allocation  Under  OMB  Circular  A-87 
AND  FOR  Single  Audit  Under  OMB  Circu- 
lar A-1 28— Continued 


Davidson 

Durttam 

Edgecombe 

Forsyth 

Gaston 

GuiHonJ 

Halifax 

Iradea 

Johnston 

Lerioir 

Mecklenburg 

Nash 

New  Hanover 

Onslow 

Pitt 

Randolph 

Robeson 

Rockingham 

Rowan 

Wake 

Wayne 

Wilson 

Cities: 

AshevHle 

Charlotte 

Durtiam 

Greensboro 

High  Point 

Raleigh 

Winston-Salem.. 


Cognizant 
Federal 
agency 


North  Dakota 

State  agerKias: 

Adiutant  Gerwral 

Agriculture 

Combined  Law  Enforcement  Council 

Forest  Service 

Game  arxl  Fish 

Governor's  Office 

Government  Affairs  Bureau 

Health 

Highway 

Highway  Patrol 

Human  Servk:es 

Housing  Finance  Agency 

Institutions  Director 

Job  Service 

Labor 

Management  and  Budget 

Parks  and  Recreatkxi - - 

Parole  and  Probation 

Put)llc  Instruction 

State  Government  and  Outdoor  Recreation . 

Veteran  Affairs 

Vocational  Rehabilitation 

Water  Commission 

Counties:  Cass 


Ohio 

Stale  agencies: 

Adiutant  General 

Aging  Commission 

Agnculture 

Development 

Education 

EmptoymenI  Services  Bureau 

Environmental  Protection  Agency. 

Governor's  Office 

Health 

Highwray  Safety 

Human  Scrvraes 

Industrial  Relations 

Mental  Health 

Natural  Resources 

Public  Utilities  

Rehabilitation  and  Correction 

Transpon<*iion 

Youth  Service 

Counties: 

Allen 

Ashtabula 

Belmont 

Butler 

Clark 

CLerrTKXtt ^ _ 

Columbiana . 


DOL 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
DOL 
HHS 
HHS 
DOC 
HHS 
HHS 
DOL 
HHS 
HHS 

HUD 
HUD 
HUD 
EPA 
HUD 
HUD 
HUD 


DOO 

USOA 

DOJ 

DOI 

D0< 

DOL 

HUD 

HHS 

DOT 

DOT 

HHS 

HUD 

HHS 

DOL 

DOL 

HUD 

OCX 

DOJ 

ED* 

DOI 

VA 

HHS 

DOI 

HHS 


DOD 

HHS 

USDA 

DOC 

ED 

DOL 

EPA 

HHS 

HHS 

DOT 

HHS 

DOL 

HHS 

DOT 

DOT 

DOJ 

DOT 

HHS 

HHS 
HHS 
HHS 
HHS 
HHS 
-HHS 
HHS 


COGNIZANT  AGENCY  ASSIGNMENTS  FOR  COST 

Allocation  Under  OMB  Circular  A-87 
AND  FOR  Single  Audit  Under  OMB  Circu- 
lar A- 128— Continued 


Cognizant 
Federal 


Cuyahoga: 

Afling 

Commissioners 

Cpmmunity  and  Economic  Oevatopmonl 

CoiTNnunily  Developmerrt 

Courts 

Sanitation 

Sheriff 

Weltara 

Erie 

Faimeld 

Franklin 

Greene 

Hamilton: 

ComiTHjnity  Devek>pment - 

Community  Improvement 

Har«ock 

Jefferson 

Lake 

Lawrence 

Lk*ing 

Lorain 

Lucas: 
Corrununity  Commissionefs - 

County  Engineer 

Courts. 

Sanitary  Engineer 

WeHare 

Mahoning 

Marion... 

Medina 

Miami 

Montgomery: 

Community  Devetopment 

Community  Services 

Engineering 

Part«  and  Recreation* 

Sanitary : - 

Muskingum...- 

Portage 

RKhland. 

Ross - 

Sandusky 

Scioto 

Seneca 

Stark 

Summit - 

Trumtxill 

Tuscarawas 

Warren - 

Wathington 

Wayne 

Wood - 

Cities: 

Akron. 

Canton: 

Community  Devetopment 

Health/Human  Services — . 

Mayor's  Office 

Water  Pollution  Control 

Cincinnati: 

Community  Improvemant 

Health/Human  Services 

Mayor's  Office 

Planning 

Public  Safety 

Recreation ...- 

Transit 

Water 

Cleveland: 

Community  Devetopmenl 

Economic  Development/Opportumly. 

Heatth/Homan  Services 

Human  Resources/Relattons 

peve'and  Heights 

Columbus 

Dayton: 

Aviation 

Communily  Improvement 

Fire  Services 

Housing  and  Urt>an  Development 

Water 

Youth  Sendees 

Euclid 

Harmllon 

Ketterng 


HHS* 
DOC 
DOL 

HUD 
OOJ 
EPA 
DOJ 
HHS 
HHS 
HHS 
HHS 
HHS 

OCX  ^ 

HUD* 

HHS 

HHS 

HHS 

HHS 

HHS 

HHS 

DOI 

DOT 

DOJ 

EPA 

HHS* 

HHS 

HHS 

HHS 

HHS 

HUD 

HHS* 

DOT 

DOI 

EPA 

»4HS 

HHS 

HHS 

HHS 

HHS 

HHS 

HtHS 

HHS 

HHS 

HHS 

HHS 

HHS 

HHS 

HHS 

HHS 

EPA 

HUD 
EPA* 
DOL 
EPA 

DOL 

HHS 

HUD* 

DOT 

DOJ 

USOA 

DOT 

EPA 

HUD 

HUD 

EPA 

DOL* 

HHS 

HUD 

USOA 

DOL* 

DOJ 

HUD 

EPA 

USOA 

HHS 

HHS 

HHS 
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Cognizant  Agency  Assignments  for  Cost 
Allocation  Under  OMB  Cwculab  A-e7 

AND  fOSt  SmGLE  AUOIT  UNDER  OMB  DRCU- 
lar  A-128 — ContinuBd 


Lorain.. 


TolMlO 


Voungstown.. 


Canton.. 


Spnn^0ld — 


EconoMic  aid  Commailly  Mlaire 

Educfltan... 

EmploymoiK  Secufity  Commuion... 
Govannr's  onto* 


Polufeon  Control 

Pubic  S»Wy I 

Tumi—  tnt  Rscreation.. 

To 

Vai 

Vocalanal  and  Technical  Education.. 

Water  Recource*  Boaid 

¥WldMe  Cooservalnn 


Comandw.. 

Gartald 

Kay 


Tulsa. 


Cognzant 
Federal 
agency 


OtdalanaOty 

Tuha 


OncooN 


State) 

Agriculture.. 


Economc  Pewelopnienl .. 


Erterar 

EimunreeiHal  Quaity_. 
ExeculMe  Oepadmenl.. 
Fish  and  MHdMe 


Geotagr  and  Mineral  Induatnas .. 

Gonamor'e  OWcs 

Human  nnsnitrni 


State  Poice.. 


Tfansaortatcn- 


Veteran  Aflmrs 

Water  nesourcee 

Workara  Compensahon.. 
Counties: 

Ctackamae 

Coos 

Dougiae. 

Jackson ...._ 

Lane _ 

Unn __ _ 

Manon _ 

Washeigtan .'. 

Olie*: 

Eugene 

Portland  .._ 

Salem 


HHS 
HNS 
EPA 
HHS 
HHB 
HUD 
HUO 
HUD 

HHS 
HNS 
HHS 
HHS 
HHS 


USOA 

FEMA 

EPA 

DOJ 

DDL 

ED 

DOL 

DOC 

HHS 

HHS 

OOL 

HHS 

DOD 

m 

EPA 
OQJ 
DOI 

DOT* 

VA 

EO 

EPA 

DOI 

HHS 
HHS 
HMS 
EPA 
HHB 
EPA 

HMO 
HHS 
HUD 


USOA 

DOC 

DOC 

EO 

DOE 

ERA 

OOL 

OOI 

U6DA 

OOI 

HUO 

OQJ 
DOL 

OOJ 
DOT 
«A 
DOI 

OOL 

HHS 

HHS 

HHS 
HHS 


CoGMiZAMT  Agency  Assignments  for  Cost 
Allocation  Under  OMB  Qrcular  A-«7 
AND  FOR  Single  Audit  Under  OMB  Circu- 
lar A- 128— Continued 

— , 

'        I  Cognoanl 
Federal 
!     agertcy 


Stale 


State 
Aging — 


Pacific  Islanos 
Al  dapertraanis  and  agencies 
Pemnsvlvam* 


Attonay  eanerars  OHica . 


Comr^rily  AflMS.. 


Emargaaey  Uartagentant  Agency.. 

Energy  Council 

En«ironnental  Reaourcas 

Fah  C— isii  mm _. 

Game  Cammmion 

I  Office —      .  I . 


DOI 


HHS 

USDA* 

OOJ 

DOC 

HUO 

ED 

FEMA 

DOE 

EPA 

OOI 

OOI 


I  liituilual  end  Museum  Commisaaon . 

HoueioB Financa  Agency. — 

L^wrand  mduaky __ 


Probation  aid  Parole  Board.. 

Public  «Mallare 

State  Roice — ™™ ™ — 


TranspoaMion.. 
CountoK 
Adama. .' 


Audi  Sennco< _ - - 

Communily  Developrneol _ 

Comprehensive  Education  and  Training  Act 

Federal  Programs 

Heeih'Huraan  Sarvicat 


Berks- 
Blair... 


□OL 
HHS 

DOI 
HUD 
DDL 
COD 

DOJ 

.._ I  HHS 

.._ DOJ 

I  DOT 


HUD 
HHS 
OOL 

HHS 
BOJ 

mhs 

HHS 
HMS 
HMS 
HHS 
HHS 


HUO 

!huo 

'  DOT 


Bucks: 

AduM  Seiwicse— - 

Child  WeMan _ _ 

Community  Dsiiialapmsnl 

Comraunay  Impreuement — 

MenM  HaeWWRetacdaaan. 

Butler. 

Cambna....- 

CaitXMi _ _ 

Centre - 

Chester 

Clea«*q.._ 

Columbia - 

Crawtard 

Cumbedand 

Oauphn 

Oelawere 

Ene 

Fayette 

Frankkn 

Indiar* 

Lackawanna 

Lancaster 

Latmrence 

Letiarxxi 

LeNgh 

Lycomrig  - 

Luzerne 

McKean 

Montgomery 

ChiW  tweltare 

CoTOiTMjrnty  Development 

Comnsumty  trnprovement 

Geriatnc  Center 

Northampton '. 

Norttnii'iemtand 

Schuylkill 

SomcuMI 

Washmglo"   

Weslmorelaod 

Aging   

Childreri  s  Bureau I  MHS 

Housing  Authority i  MOO 


HHS 
HMS 
OOL 

HHB 
MHS 
HHS 
HHS 
I  HHS 
HMS 
HMS 
MHS 
HHS 
HHS 
HHS 
HHS 
DOL 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
DOL 
HHS 
HHS 

HHS* 

HUO 

OOL 

HHS 

HHS 

HHS 

HHS 

HHS 

OOL 


HHS' 


Cognizant  Agency  Assigmments  for  Cost 
Auocation  UNti^R  OMB  Circular  A-87 
AND  for  Single  Audit  Under  OMB  Circu- 
lar A- 128— Continued 


Cognuani 
Federal 
agency 


MaopiMiar 

Plarwimg 

Tranapoitation.. 

York 

Cities: 


Altoooa 

Bethleham 

Chester .• 

Ene 

Hamsburg 

JohnslOMi 

Lancaster 

Philadelphia: 

Public  Property 

Schools 

All  other  departments 

Pittsburgh 

Readng 

Scranlon: 

Community  and  Economic  Development 

All  other  departments. 
Westmoreland 
WHkes-Barre. 
York. 
Towns: 
Alimglon . 
Bnslol. 
Havertord. 
Lower  Menon 
PennHiNs  . 
Upper  Da(t>y 

PtiE«TO  Rico 

State  agencies 

AgncuHure 

Commerce i 

Consumer  Affairs 

Cooperative  Devetopment  Administration 

Cnme  Commission 

Cultural  Affaire 

AddKlion  Services 

Economic  Development  Administration 

Education 

Employmeni  Security  Bureau 

Environmental  Quality  Board 

Governor  s  Office 

Health , 

Housing 

Labor  and  Human  Resources 

luletrapoiitan  Bus  Autrionty 

Mumcval  Services  Administration 

National  GUard 

Natural  Resources 

Social-Services 

Soilid  Waste  Management  Auttionty 
Transportaton  and  PuIXk;  Works 


DOL 

HUD 
DOT 

.jDOL 

..  HUD 
.1  HUD 
J  HHS 
J  HUO 
.  J  HUD 
I  HUD 
.,  HUD 
.  EPA 


DOT 

ED 

HUD* 

HUD 

HUd 


USDA 
;  DOC 

j  HHS 

looc 

I  DOJ 
I  HHS 
I  HHS 
1  DOL 

I  ED 
1  DOL 
I  EPA 

iooi 

,  HHS 
I  HUD 

Idol 
dot 

HUD 

ooo 

HHS 

!  HHS 
I  EPA 
!  DOT 


Rhode  leiand 

State  agencies: 

Adjutant  General's  Office 

AdiTiMistiaton 

Attonwy  General 

Busmaas  Regulation 

ChMrenand  Their  Families 

Community  Affairs 

CorrectHms 

Economic  Development 

Education -. 

EkJerly  AllaKS 

Emergency  Management  Agency 

Employment  Security 

Environmental  Management 

Governors  Office 

Health 

Labor 

Mental  Healtn.  Retardation,  and  Hospdals 

PublK  Traneit  Autlvxity 

Social  and  RefiaMitative  Services 

Stale  Police 

Transportation 

Cities: 

Cranston 

PawtiCkst 

Providence: 
Community  Devetopment 


DOD 

i  HHS* 

DOJ 

DOC 

HHS 

I  HHS 

I  OOJ 

I  DOL 

,|ED 

1  HHS 

FEMA 

DOL 

USOA 

DOJ 

HHS 

DOL 

HHS 

DOT 

HHS 

DOJ 

DOT 


HHS 
EPA 


HUD* 


JMI 
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Cognizant  Agency  Assignments  foa  Cost 
Allocation  Under  OMB  Circular  A-87 
and  for  Single  Auoit  Under  OMB  Circu> 
lar  A- 128 — Continued 


Commumly  Inpfovenwnt _.. 

Fsderal  Prpgt»m» 

Planning  and  Urban  Devalopmam.. 
Wannck _.. 


South  CAROimA 

Slate  agencies: 

Adfuum  Ganeral's  0«ico.._ 

Agmg  Commisaion 

AgricuMure 

Alcoliol  and  Drug  Abuse  Comminion 

Archives  and  History 

Correclior^ ^. 

Developmeni  Board ". - 

Education  

Employment  Security  Commission 

Forestry  Commission „ 

Governor's  Office 

Healtf)  and  En^nxwnenlal  Control 

Higtiways  and  Public  Transportation 

Hopsing  Authority 

IHuman  Affavs _ 

Labor 

Land  Resources  Comenration  Commission.. 

Mental  Health _ 

Mental  Retardation 

ParKs.  Recreation  and  Tounsm 

Parole  and  Community  Corrections 

Public  Service  Commissioo 

Social  Services 

Vocational  Refiabihtalion i. ... 

Water  Resources  Commitsion 

Wildlife  and  Manne  Resource ± 

Youth  Services  

Veteran's  Alfairs 

Counties: 

Aiken 

Anderson 

Charleston 

Darlington 

Florence .*.-...' 

Greenville.- - _ - 

Horry _ 

Lexington 

Orangeburg 

Richland 

Spartanburg. 

Sumter 

York 

C'-lies: 

Charleston 

Columbia _ 

Greenville 


Cogniiar)! 
Federal 
agency 


South  Dakota 

Slate  agencies; 

Agriculture 

Cuarities  and  Corrections  Board.. 

Coiiimefce  and  Regulal-on 

Education  and  Cultural  Affairs 

Energy  Office 

Game.  Fish  and  Parks 

Governor's  Office 

Health 

Housing  Development  Autf>ori«y... 

Labor 

Military  and  Veterans  Affairs 

Public  Safely _ 

Social  Services ,.... 

State  Developmeni 

Transportation a... 

Vocational  Rchat)iMation 

Water  and  Natural  Resources 

Counties: 

Minnehaf^ 

Pennington 

Cities: 

Sioun  Falls 


TCNNESSEE 

^'Uic  agencies: 

Agmg  Commission _ 

AgricuHure 

Commerce  and  Insurance 

Conservation 

Corrections 


OOL 

EO 
HUD 

HUO 


000 

HHS 

USDA 

HHS 

001 

DOJ 

DOC 

ED 

OOL 

USOA 

OOL 

HHS 

DOT 

HUD 

DOt 

OOL 

EPA 

HHS 

HHS 

OOI 

DOJ 

DOT 

HHS 

ED 

DOC 

OOI 

HHS 

VA 

HHS 
HHS 
HHS 
HHS 
HHS 
OOL 
HHS 
HHS 
HHS 
HUO 
HHS 
HHS 
HHS 

HUO 
EPA 
HUD 


USDA 

HHS* 

DOC 

ED 

DOE 

DCH 

DOE 

HHS 

HUD 

OOL 

DOO 

OOJ 

HHS 

DOC 

DOT  • 

HHS 

EPA 

HHS 
HHS 

EPA 


HHS* 

USOA 

DOC 

OOI 

DOJ 
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Econonac  and  Community  Oevalapmant 

Emptoyfaam  Security _ _. 

Educatian. _ 

Governor'*  Office 

Health  and  Emaronmenl 

Historical  Commission _ — 

Housing  Deveiopment  Agency 

Human  Services - 

Labor 

Mental  Health  and  Retardaton 

Military _ 

Planning  OHice _ 

Safety. ._ 

Transponalton _ _ 

Veteran*  Affairs _ 

WikJMe  Resources  Agency 

Counties: 

Anderson ^ 

Blount - ...; 

Hamilton 

Knox _ 

Madison - - 

Montgomery 

Nashville- Davidson: 

Commurwiy  Development _ 

Community  Improvement _ 

District  Attorney _ 

Education _ _ 

Health/Human  Service* 

Hospilal — 

Metro  Action  Comrmasion 

Police '.... 

Social  Service* 

Water/Sewer 

Rutherford 

Shelby...- - 

Sullivan - 

Washington 

Oties: 

Chattanooga - 

Knoxville 

Memphis 

Nashville - 

Texas 

State  ageiKies: 

Aeronautical  Commission 

Aging 

Agriculture - 

Air  Control  Board 

Attorney  General's  Office 

Budget  and  Planning  Office 

CommuTHty  Alfairs -.. 

Corrections. _ - _... 

Education  Agency   _ _ 

Employment  Corrimlssion 

Forest  ServKS - -.. 

Governor's  Office 

Health _ HL.. 

Highway  and  Pubhc  Trarwportatioo _.. 

Historical  Corrwmssion 

Human  Resources - 

Intergovernmental  Fletations  Advwory  Com- 
mission. 

Latior  and  Starxlards _..„ 

MenUI  HaaMh  Retardation- 

Parks  and  WUdlife - - 

Public  Safety — 

Public  Utility  Commission... _ — 

Railroad  Commissioo _ 

Rehabilitation  Commission- - 

Voleran  Affairs  Commission 

Water  Resources. - - 

Youth  Commission 

Counties: 

BeH 

Bexar » - 

Bowie 

Brazoria - 

Cameron ~ 

Dallas - 

Ector 

El  Paso 

Galveston — 

Grayson 

Gregg    


Cognizant 
Federal 
agency 


OOL 
OOL 

ED 
OOJ 

HHS 

oa 

HUO 

OOL 

HH8 

FEMA 

HUO 

OOJ 

DOT 

VA   - 

OOI 

HHS 
HHS 
OOC 
HHS 
HHS 
HHS 

HUO 
OOL 

DOJ 

ED 

EPA' 

HHS 
HHS 
OOJ 
HHS 
EPA 
HHS 
HHS 
OOL 
HHS 
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HHS 
HUO 
HUO 


DOT 

HHS 

USOA 

EPA 

DOJ 

HUO 

OOL 

OOJ 

ED 

DOL 

USOA 

DOJ 

HMS 

DOT 

DOI 

HHS 

HHS 

OOL 

HHS 
DOI 
DOJ 
DOE 

DOT 

ED 
VA 
OOI 
HHS 

HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
DOJ 
HHS 
HUD 
HHS 
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Harris: 
Community  Oavelapmani  trA  HouMng.. 

Courts- 


Distnct  AKmay.. 
En 


Health/Human  Servicat 

Juvenile  Probabon/Datenlion . 

P«1(» 

Hidalgo — — 


Lubbock - 

McLorman _ 

Midland 

Nueces 

Orange- _ 

Plainviaia. — 

Potter _ 

Smith 

Tarrant 

Taylor — ~. 

Tom  Green _.. 

Travis 

Wobb 

Wichata 

Cities: 

Abilene 

Amarillo , 

Austin - _.-. 

Beaumont....- 

Corpus  Qinat 

Dallas 

El  Paso 

Fort  Worth 

Galveslon 

Houston: 

Aging 

Airport...- 

Community  Developmeni. 

Community  Improvement... 

Health/Human  Services ... 

Library 

Public  Works 

Laredo.— 

Lubbock.-. 

San  Angato — 

San  Antonio 

Tyler 

Waco - 

Wichita  Falls 


Cognizant 

Federal 
agency 


HUO 
OOJ 
DOI 
OOL 


HHS 
OOJ 

oor 

HHS 

OOC 

HUD 
DOT 
HOD 


HHS 


IMS 


HUD 
HUD 
HHS 
HHS 
HHS 
DOT 
HUO 
HUD 
HUO 

HHS 

DOT 

HUD* 

OOL 

HHS 

ED 


UTAH 

Slate  agencies: 

Agriculture.. 

Apprenticeship  Counol 

Community  and  Economic  Devekipmenl.. 

Education  Office - 

Employment  Security — 

Governor's  Office - 

Health 

Industrial  Commission — 

National  Guard 

Natural  Resources 

Public  Safety — 

Social  Sarvicas 

Transportation.... 

Counties: 

Davis — 

Salt  Lake — 

Utah - 

Weber 

Cities: 

Ogden 

Salt  Lake  City 

Vermont 

Stale  agencies: 

Agriculture - USOA 

Devetopment  and  Commumly  AMalrs HUO 

Education - EO 

Emptoymanl  arMl  Training _ OOL 

Environmental  Conaarvaton - DOI 

Goverr>ors  Office - HHS" 

Human  Services - HHS 

Labor  and  Industry - DOI 

Lilxanes I  ►♦'S 

Militsry '  DOO 


EPA 
HUD 
HHS 
HHS 
EPA 
HHS 
HUD 
EPA 


USOA 
OOL 

HUO 

ED 

OOL 

HUO 

HHS' 

OOL 

DOO 

OOI 

HHS 

HHS 

DOT 

HHS 
HHS 
HHS 
HHS 

HHS 
HUD 
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•Qwcy 

Pubic  Sataly — - 

DCJ 
DOE 

HHS 
DOT 

''mriiTT  QaMndw           

HHS 

VWQ— » 

SiMaagmiM: 

AdiMiwi  Gmmtt  OMm 

fUMn                                                     

000 

HHS 

USOA 

Mr  Uiktkm  CuvtM  Botrt- ~ 

EPA 

Cnunmmt 

DOC 

CoraanMiBn  vid  Eoononvc  DtwcloiMiwm 

001 

OOJ 

Ovrartf  JuMin  SarriOM 

DOJ 

F-ftiritn* 

ED 

FEMA 

OOL 

OOI 

ruiwm  1  fM>» 

OOL 

t'ntfti                      

HHS 

HMoric  UnAiwto  CBWw^iiion 

latf            

DOT 
DOI 

HUD 
DOJ 

Irtii  ■«! >■>■*> 

DOL 

^i^wy 

>»e 

HHS 

P^a»^  aitf  Biid>M 

HUD 

HHS 

Sfifial  SflnrioM 

HHS 

SlaHPflf  T 

DOJ 

EPA 

COWMMK 

AfingMm    

HHS 

^  i'i*i'if 

EPA 

Fafifn    ,.    ,    ,    

EPA 

HUD 

FrtuRaton 

ED 

PuMc  XlliHirci 

t>«iWi - 

HHS* 
DOT 
HHS 

'^-  r  1  ■PfflliwB 

EPA 

nnannti* 

HHS 

Okas: 

Mrnm^it                     

HHS 

f»"iyii'^ 

ED 

iiii«pjr)«i 

HHS 

lynrHnrg 

HHS 

Noflok: 
C»»  Mmg«.- 

OswIopRwnl....^ — — 

Fducalien 

ED 

HOD- 
HUD 
HUD 
ED 

HHS 

Hirrwt  nini>rii^it»lnni 

HUD 

HHS 

JiRfrW 

DOJ 

HUD 
DOT 

P^JUQIJ. 

DOi 

HHS 

PiMr  "1^ 

HHS 

HHS 

nomiono 

HUD 
DOT 

ED 
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Fwmtatt  ttintgamai*  Oflic*.. 


Gam* 

Gowofnor's  OMe* 

L«bor  and  MMkiw.. 

Ubraiy -.. 

National  Guard  _ 

Mligal  Hawwoi 


Poal  Saoondwy  Educaion  Council . 

Pubic  hakuelion ._ _ 

Sodal  and  HaaRh  SanicM. 

SMa  Pawl 

TraHic  Salaty  Comnvaaion 


Vatima  Allairs.. 


CMi 

CoaMz 

GrayaHaibor.. 

•*» 

KMap 


Aging 

A»porl 

Cummundy  AcMon — 

Conwnundy  DwMlopntanI  ■■ 
Law  and  Juslico 


Cogngam 
Fadetal 


VMQM  ISLAMOS 

Slate  agendaa:  Al  dapai«nan<s  and  agenciea  . 

WASMtNOTON 

Stale  agancm: 
AgncuNura.. 


Afcbaaology  and  Hialonc  fVaaamtton  Office . 

Attorney  GanaraTa  Olioa 

Convneroa  and  Economic  Daveloftfneni 

Cunwundy  OavalopinanI 

Covrecbona - 

Ecology... ..— ..- 

Emergency  Managamanl 

EmploymanC  Saoafly » 

Energy  OMoa 


OOI 


USOA 
OOI 
DOJ 
DOC 

HUD' 

OOJ 

OOI 

FEMA 

OOL 

DOE 


Ulilily 

Social  Saryioet 

SkagM _ 

SnoliOfnBli 

Spokane - 

Thurston 

Whatcom 

Vafcima 

Cities: 

SeaMa 

Spokane: 

Communrty  Devetopmenl  and  Planning.. 

Employmenl  and  Training 

Human  Sarvicea 

Pubic  Wodis 

Se«Mr  Utifcly 

Tranad 

Water _ 

Taconw 


West  ViRGHMA 

State  ageiKMs: 

AdMwl  Genarala  Office 

Aging  Comrnacion 

AgricuMura 

Air  Poiutton  Control  CommiMion 

Altomey  General _ 

Corrections 

CuNure  and  History 

Economic     and     Community     Devetopmenl 
Office. 

Education — 

Emergency  Services  Office 

EmploymenI  Security „ 

Fmance  and  Administration. ._ 

Governor's  Office 


HiglMrays 

Houeng  DevelofimenI  Fund .. 

Human  Services 

Labor 


Natural  Resoures 

Public  Service  Commission 

Puhfcc  Safely 

Velerans  Affairs 

Vocational  Education  Board 

Countws: 

Cabell - 

Fayette 

Harrison 

Kanawha: 

Emptoymem  arxl  Training 

Hoijsing  Authority 

Parks  and  Recreation 

Regional  tntergoverrMnantal  Council.. 


HHS 
DOC 

DO! 
HHS 
DOL 

HHS 

OOO 

USDA 

DOI 

HHS 

ED 

HHS 

DOJ 

DOT 

DOT 

VA   . 

HHS 
HHS 
HHS 
HHS 
HHS 
HHS 

HHS* 

DOT 

HHS 

HUD 

OOJ 

OOL 

EPA 

HHS 

HHS 

HUO 

USOA 

HHS 

HHS 

HHS 

HHS 

HUO 

OOL 

HHS* 

DOT 

EPA 

DOT 

DOE 

EPA 


OOO 

HHS 

USOA 

HHS 

DOJ 

OOJ 

DOI 

DOL 

ED 

FEMA 

OOL 

DOT 

HHS 

HHS 

DOT 

HUD 

HHS 

DOL 

DOI 

OOI 

DOT 

OOJ 

VA 

ED 

HHS 
HHS 
HHS 


OOL* 
HUO 
OOI 
DOT 
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CognizanI 
Federal 
agency 


Transit  Authority 
Logan _ 


ftAr*fV^MMyi 


Ohio- 

Raleigh.. 


Wisconsin 

Stale  agencies: 

Administralion .•. 

AghcuHure,  Trade  and  Consumer  Protection.... 

Devetopmenl 

Governor's  Office 

Health  and  Social  Sarrices 

tilWncal  Society 

Housing  and  Economic  Devetapment  Author- 
ity. 

Industry.  Labor  and  Human  Relations 

Justice 

MiWary  Affairs 

Natural  Resources 

Publie  Instruction - 

Transportation 

Veterans  Affairs 

Counbas: 


Dane 

Ooilge 

Eau  Claire 

Fond  du  Lac. 

Jefferson 

Kenosha 

La  Crosae 

Manitowoc 

lUarathon 

Outagamta 

Racine 

Rock 

Sheboygan... 

Walworth 

Waukesha 


Wood 

Citoea: 
Green  Bay.. 
Kenosha 


Milwaukee^.... 

Racine 

Wauwatosa.. 
West  AJlis 


WTOtMNG 

State  agendas: 

AgricuHure 

Attorney  General's  Office 

Chanbes  and  Reform  Board 

Economic  Planning  and  Devetopmenl .. 

Education 

Employrnent  Secunty  Commission 

Environmental  OuaMy 

Game  and  Fish 

GoverrKx's  Office 

HeaNh  and  Social  Services 


Labor  wid  Statistics.. 
PuUic  Lands 


National  Guard 

Public  Service  Commission 

Recreation  Commission 

Workers  CoiTipensatiorv.Division .. 

Counties:  Laramie 


DOT 
HHS 
HHS 
HHS 
HHS 
HHS 
EPA 
HHS 
HHS 


HHS 

USDA 

DOC 

OOJ 

HHS 

OOI  9 

HUO 

OOL 

HHS 

OOD 

DOI 

ED 

DOT 

VA 

HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 
HHS 

HUD 
HHS 
DOT 
HUD 
EPA 
HHS 
HHS 


USDA 

OOJ 

HHS 

DOC 

ED 

OOL 

EPA 

OOI 

DOL 

HHS 

DOT 

OOL 

USOA 

OOI 

OOO 

DOT 

OOI 

OOL 

HHS 


*Lead  cognizant  agency  lor  single  audits  at  Stale  and 
tocel  levels.  Also,  responsible  for  negotiating  cost  altocalion 
plans  al  tocal  levels.  HHS  wii  continue  to  be  cognizant 
agency  lor  review  ol  State-wide  cost  allocation  plans. 
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Submit  or  T^  Develop  a  Performance 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Administration 

21  CFR  Part  STO 

|Docic«tNat3M-eiM] 

Madteal  Davicaa;  Invitation  for  Off ars 
To  Submtt  or  To  Davalop  a 
Parformaneo  Standard  for  Vascular 
Graft  Proathaala  of  6  MiiNmetars  and 
Graatar  DIaniatar 

AQENCV:  Food  and  Drug  Administration. 
ACTION:  Notice  of  inquiry. 


;  The  Food  and  Drug 
Administration  (FDA)  is  issuing  this 
notice  to  invite  interested  persons, 
including  any  Federal  agency,  to  submit 
any  existing  standard  as  a  proposed 
performance  standard  for  the  vascular 
graft  prosthesis  of  6  millimeters  and 
greater  diameter,  or  to  submit  an  o^er  to 
develop  such  a  proposed  standard.  If 
FDA  does  not  receive  any  response  to 
this  notice,  or  receives  a  response  but 
does  not  accept  any  existing  standard  or 
offer  to  develop  a  standard,  the  agency 
will  proceed  to  develop  a  performance 
standard  or  take  other  appropriate 
action  to  facilitate  the  development  of  a 
performance  standard  for  the  device. 
DATE:  Existing  standaeds  or  offers  shall 
be  submitted  on  or  beiore  March  7, 1986. 
AOOMESS:  Existing  standards  or  offers 
shall  be  submitted  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  MFORMUTION  CONTACT! 

Charles  E.  MacNeill.  Center  for  Devices 

and  Radiological  Health  (HFZ-83).  Food 

and  Drug  Administration,  5600  Fishers 

Lane.  Rockville.  MD  20857,  301-443- 

3426. 

SUPPLEMENTARY  INFORMATION: 

1.  Background/Introduction 

Under  section  513  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360c),  FDA  is  required  to  classify 
each  medical  device  into  one  of  three 
regulatory  categories:  class  I  (general 
controls),  class  II  (performance 
standards),  or  class  III  (premarket 
approval). 

In  the  Federal  Register  of  February  5. 
1980  (45  FR  7938).  FDA  published  a  final 
rule  (21  CFR  870.3460)  classifying  the 
vascular  graft  prosthesis  of  6  millimeters 
(mm)  and  greater  diameter  into  class  II. 
In  the  Federal  Register  of  July  8, 1983  (48 
FR  31395),  FDA  initiated  a  proceeding  to 
establish  for  the  device  a  performance 
standard  under  section  514  of  the  act  (21 
U.S.C.  360d).  As  required  by  section 


514(b)  of  the  act,  the  proceeding  was 
initiated  by  publishing  in  the  Federal 
Register  a  notice  of  opportunity  to 
submit  to  the  agency,  within  15  days  of 
the  date  of  publication  of  the  notice,  a 
request  for  a  change  in  the  classification 
of  the  device  based  on  new  information 
relevant  to  its  classification.  FDA  did 
not  receive  any  request  for  a  change  in 
the  classification  of  the  device  or  any 
comments  in  resjranse  to  the  July  8, 1983 
notice.  Therefore,  further  action  is  not 
required  under  section  514(b)  of  the  act. 

As  provided  by  section  514(c)  of  the 
act  and  Part  881  of  the  regulations 
governing  performance  standards 
development  (21  CFR  Part  861),  FDA  is 
continuing  the  proceeding  to  establish  a 
performance  standard  for  the  vascular 
graft  prosthesis  of  e°mm  and  greater 
diameter  by  inviting  interested  persons 
to  submit  an  existing  standard  as  a 
proposed  performance  standard  for  the 
device  or  to  submit  an  offer  to  develop 
such  a  proposed  standard. 

II.  Current  Action 

Section  514(c)(1)(A)  of  the  act  and 
i  861.20(c)  of  the  regulations  provide 
that  in  the  event  further  action  is  not 
required  under  section  514(b)  of  the  act, 
FDA  shall  publish  in  the  Federal 
Register  a  notice  inviting  any  interested 
person,  including  any  Federal  agency,  to 
submit  to  FDA,  within  60  days  after  the 
date  of  publication  of  the  notice,  an 
existing  standard  as  a  proposed 
performance  standard,  or  an  offer  to 
develop  a  proposed  performance 
standard. 

Section  514(c)(2)(B)  of  the  act  and 
§  861.22  of  the  regulations  provide  that 
the  notice  is  to  include  (1)  a  description 
or  other  designation  of  the  device;  (2)  a 
statement  of  the  risk  or  risks  associated 
with  the  use  of  the  device  and  which  are 
intended  to  be  controlled  by  a 
performance  standard,  including 
pertinent  portions  of  the 
recommendations  of  FDA's  advisory 
committees  with  respect  to  the  device; 

(3)  a  summary  of  the  data  on  which  FDA 
has  found  a  need  for  initiation  of  the 
proceeding  to  develop  a  performance 
standard,  including  pertinent  portions  of 
the  recommendations  of  FDA's  advisory 
committees  with  respecUo  the  device; 

(4)  identification  of  any  existing 
performance  standard  known  to  FDA 
which  may  be  relevant  to  the 
proceeding;  (5)  the  approximate  number 
of  products  (i.e..  kinds  of  models)  within 
the  generic  type  of  device;  and  (6)  the 
time  period  within  which  the  standard  is 
to  be  developed,  which  may  be 
extended  by  the  Commissioner  of  Food 
and  Drugs  for  good  cause  shown. 


Device  Description 

The  vascular  graft  prosthesis  of  6  mm 
and  greater  diameter  is  identified  in 
S  870.3460  as  a  device  used  to  replace 
sections  of  arteries.  The  prosthesis  is 
constructed  of  expanded 
polytetrafluoroethylene  or  woven  or 
knitted  materials,  such  as  polyethylene 
terephthalate.  Vascular  graft  prostheses 
made  of  other  materials  or  of  animal 
origin,  including  human  umbilical  cords, 
are  excluded  from  this  description.  Also, 
vascular  graft  prostheses  classified  in 
S  870.3460  include  only  those  devices 
that  are  6  mm  and  greater  diameter. 
Vascular  graft  prostheses  less  than  6 
mm  diameter  are  classifiedinto  class  III 
under  21  CFR  870.3450  and  are  not 
affected  by  this  notice. 

Scope  of  the  Standard;  Models  of  the 
Device 

FDA  believes  that  any  proposed 
performance  standard  to  be  offered  or 
develop/ed  for  the  vascular  graft 
prosthesis  of  6  mm  and  greater  diameter 
needs  to  characterize  the  biological, 
physical,  and  material  characteristics  of 
the  various  prostheses  using  standard 
test  procedures,  so  that  the  physician 
may  compare  available  devices  and 
select  the  device  that  best  resolves  the 
patient's  condition.  Also,  any  graft 
needs  to  correct  the  imbalance  in  the 
rate  of  blood  flow  in  the  vascular 
system  and  the  reduction  of  vascular 
traunia  to  yield  a  "normal"  net 
functioning  of  the  cardiovascular 
system.  Thus,  any  proposed 
performance  standard  for  the  vascular 
graft  prosthesis  of  6  mm  and  greater 
diameter  needs  to  define  the  vascular 
characteristics  of  the  device  under 
conditions  simulating  the  dynamic 
environment  of  the  human  body.  In 
addition  to  the  short-term  risk  of 
returning  the  patient  to  a  near  "normal" 
physiological  condition,  the  long-term 
risks  relating  to  compatibility, 
deterioration  of  the  materials  used  in  the 
construction  of  the  device,  and 
inconsistences  in  the  composition  of 
materials  have  been  associated  with  the 
device.  FDA  believes  that  an 
appropriate  standard  needs  to  address 
such  risks  to  provide  reasonable 
assurance  of  safety  and  effectiveness 
when  the  device  is  implanted  into  the 
human  body. 

FDA  has  identified  four  models  of 
grafts  within  the  generic  classification  of 
vascular  graft  prostheses.  These  four 
models  are:  straight  tubular  arterial 
grafts,  axillo  femoral  arterial  grafts, 
bifurcated  arterial  grafts,  and  special 
branched  grafts  (Ref.  21). 
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Risks  Associated  With  the  Device  and 
Which  are  to  be  Controlled  by  a 
Performance  Standard 

In  the  Federal  Register  of  March  9, 
1979  (44  FR  J3366).  FDA  published  its 
proposed  n^le  to  classify  the  vascular 
graft  prosthesis  of  6  mm  and  greater 
diameter  into  class  II.  The  Circulatory 
System  Devices  Panel  and  the  General 
and  Plastic  Surgery  Devices  Panel  (then 
the  Cardiovascular  Device 
Classification  Panel  and  the  General 
and  Plastic  Surgery  Device 
Classification  Panel,  respectively),  FDA 
advisory  committees,  identified  the 
following  risks  to  health:  (i)  Clot 
formation:  Material  incompatibility  with 
the  blood  can  lead  to  clot  formation,  (ii) 
Ripping  of  the  graft:  An  improDS^design 
of  the  graft  can  cause  ripping  oTme  graft 
when  punctured  with  a  surgical  needle, 
(iii)  Dilation:  Dilation  can  result  from 
insufficient  physical  strength  of  the 
material  or  from  improper  design  of  the 
weave  or  knit  pattern  of  the  graft,  and 
(iv)  Blood  seepage  or  leakage: 
Inadequate  preclotting  of  the  graft  can 
cause  seepage  or  leakage  of  blood 
through  the  graft  wall.  (A  further 
description  of  the  risks  identified  by 
FDA's  advisory  committees  is  presented 
in  the  section  of  this  notice  "Summary  of 
the  Data  Supporting  the  Need  for  a 
Performance  Standard.")  The 
committees  concluded,  however,  that 
such  vascular  grafts  when  implanted 
perform  as  well  as  the  alternative 
procedures  involving  endarterectomy  or 
autogenous  vein  grafts. 

FDA  believes  that,  as  a  minimum,  a 
performance  standard  for  the  vascular 
graft  prosthesis  of  6  mm  or  greater 
diameter  under  section  514  of  the  act  is 
necessary  to  control  the  risks  to  health 
listed  below.  This  listing  of  risks  was 
developed  from  three  major  FDA 
activities:  the  risks  identified  by  FDA's 
advisory  committees,  a  stiidy  on  the 
safety  and  performance  of  vascular 
grafts  conducted  under  contract  to  FDA 
(Ref.  21),  and  an  FDA  cosponsored 
update  symposium  on  vascular  graft 
safety  and  performance  (Ref.  22). 

(1)  Infection.  One  of  the  most  Serious 
risks  associated  with  clinical 
implantation  of  vascular  grafts  is  local 
infection.  Infection  that  occurs  in 
association  with  clinical  implantation  of 
vascular  grafts  has  serious 
consequences  and  may  be 
uncontrollable,  not  uncommonly 
resulting  in  the  loss  of  life. 

(2)  Occlusion.  Occlusion  of  the 
vascular  graft  is  an  unsatisfactory 
condition  of  blockage  of  the  graft 
preventing  blood  Qow  and  resulting  in 
injury  or  death  unless  surgically 
reconstructed.  The  occlusion  or  patency 


(the  condition  of  being  wide  open)  rate 
is  considered  an  important  performance 
parameter  of  vascular  grafts.  ^' 

(3)  Noncompliance.  Noncompliance  is 
the  failure  of  a  vascular  graft  to  match 
the  physiological  characteristics  of  the 
artery  under  intraluminal  blood 
pressure,  causing  flow  disruptions  to 
blood.  The  prosthesis  should  comply 
with  the  physiological  characteristics  of 
the  vascular  system  to  be  effective. 

(4)  Excessive/inadequate  porosity.  In 
fabric  grafts,  rather  than  nonfabric 
grafts,  excessive  porosity  may  cauee 
intraoperative  or  early  postoperative 
hemorrhage.  Inadequate  porosity  may 
predispose  to  thrombosis  and  failure  to 
develop  a  healthy  neointima. 

(5)  Law  structural  integrity.  The  loss 
of  structural  integrity  of  vascular  grafts 
results  in  rupture,  hemorrhage,  and 
aneurysm  formation.  Vascular  grafts  of 
low  longitudinal  tension,  transverse 
tension,  resistance  to  tearing  or  ripping, 
suture  pullout  resistance,  and  vascular 
pressure  resistance  under  cycling 
conditions  may  cause  leakage,  as  well 
as  rupture,  hemorrhage,  aneurysms,  and 
dilation. 

(6)  Nonbiocompatibility. 
Nonbiocompatible  materials  in  a 
vascular  graft  will  result  in  adverse 
tissue  and  blood  reactions  in  the  patient. 
Material  that  is  incompatible  with  blood 
will  cause  clot  formation  which  may 
result  in  injury  or  death  to  the  patient. 

Because  of  the  tissue  and  blood 
interfaces  involved  in  the  use  of 
vascular  grafts,  FDA  believes  that  the 
materials  used  in  the  prostheses  need  to 
be  controlled  by  standards.  In  addition, 
device  characteristics  such  as  porosity 
end  tensile  strength  should  be 
m.iintained  at  a  generally  accepted 
satisfactory  level.  FDA  believes  that 
general  controls  alone  would  not 
provide  sufficient  control  over  the 
pe''formance  characteristics  of  the 
vascular  graft  prosthesis  of  6  mm  and 
greater  diameter.  FDA  believes, 
however,  that  although  the  device  is 
implanted  and  Ufe-sustaining,  a 
performance  standard  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  and  that 
there  is  sufficient  information  to 
establish  a  standard  to  provide  such 
a.ssurance. 

Summary  of  the  Data  Supporting  the 
Need  for  a  Performance  standard 

The  need  to  establish  a  performance 
standard  for  the  vascular  graft 
prosthesis  of  6  mm  and  greater  diameter 
is  based  on  information  from  several 
sources.  These  sources  include  FDA's 
advisory  committees,  a  contractual 
report  regarding  the  risks  and  hazards 
associated  with  vascular  graft 


prostheses  as  well  as  the  effectiveness 
of  the  devices  (Ref.  21),  a  recent 
symposium  on  vascular  graft  safety  and 
performance  sponsored  jointly  by  FDA 
and  the  private  sector,  reports  received 
through  the  agency's  Device  Experience 
Network  (DEN),  and  information 
submitted  to  the  agency  under  Part  803 
of  the  regulations  governing  medical 
device  reporting  (21  CFR  Part  803).  FDA 
believes  the  data  obtained  from  these 
sources  and  presented  herein  support 
the  need  for  a  performance  standard  to    / 
address  the  risks  to  health  associated 
with  the  device. 

FDA  Advisory  Committee  Proceedings 
Data 

The  Circulatory  System  Devices  Panel 
and  the  General  and  Plastic  Surgery 
Devices  Panel  recommended  that  the 
vascular  graft  prosthesis  of  6  mm  and 
greater  diameter  be  classified  into  class 
II  based  principally  on  the  advisory 
committees'  review3  of  the  literature  on 
vascular  grafts. 

In  the  hterature  reviewed  by  FDA's 
advisory  committees,  the  authors  cited 
the  following  surgical  complications 
associated  with  implantation  of  vascular 
graft  prostheses:  thromboembolic 
complications  (Refs.  1  through  6);  failure 
to  heal  properly,  including  insufficient  or 
excessive  tissue  ingrowth,  resulting  in 
failure  to  incorporate  the  graft  in 
neointima  (Refs.  2. 4,  and  6)  or  stenosis 
(Refs.  7  and  8);  material  or  mechanical 
failures  Refs.  4,  5,  and  9  through  13); 
hemolysis  (Ref  14);  sarcoma  (Ref.  15); 
late  infection  (Ref  16);  aneurysms  and 
dilation  of  the  prostheses  or  "false 
aneurysm"  (Refs.  2,  4,  9,  and  19). 

Reported  material  and  mechanical 
failures  include  kinking  (Refs.  4  and  5) 
and  dilation  (Refs.  2,  4,  9,  and  19).  Loss 
of  tensile  strength  occurred  with  nylon 
materials  and  caused  them  to  be 
abandoned  (Refs.  5  and  10).  Blood 
compatibility  of  vascular  graft  materials 
has  always  been  a  risk,  because  no  truly 
blood-compatible  artificial  material  has 
been  discovered.  Yet,  thrombogenicity 
of  the  materials  used  should  be  reduced 
to  a  minimum.  There  is,  however,  no 
agreement  on  the  most  effective  means 
to  minimize  thrombogenicity  of  the 
materials.  For  example,  Guidoin  and 
associates  (Ref  20)  cited  conflicting 
reports  on  the  thrombogenicity  of 
Dacron'^used  in  vascular  graft 
prostheses.  For  materials  now  used,  it 
appears  that  artificial  grafts  of  6  mm  and 
greater  in  diameter  compare  favorably 
with  alternative  biologic  material  forms 
of  vascular  replacement.  For  example, 
Szilagyi  and  associates  (Ref  2)  reported 
later  patency  of  85  percent  for  artificial 
grafts  in  the  aortoiliac  position,  while 
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endarteicctcMijr  and  antasenous  vein 
grafts  had  pateacies  of  90  percent  and  80 
percaat.  mpecthrely.  \i 

FDA  Contract  Safety  and  Perfarwt^e 
Study  I 

In  1979,  FDA  entend  into  a  contract 
with  tke  Utah  Bioraedical  Testing 
Laboratory  (UBTL),  Division  of  the 
Univefsity  of  Utah  Research  Institute, 
with  the  specific  obiectives  of 
identifying,  documenting,  and  analyzing 
important  detfenninants  of  the  safety 
and  efEsctiveness  of  vascular  graft 
prostheses  (Ref.  21).  A  further  objective 
to  the  study  was  to  suggest  ways  and 
means  to  oumBoixa  or  control  identified 
risks  associated  with  these  devices, 
including  performance  requirements  for 
the  device  parameters  which  were 
considered  amenable  to  control  by  a 
performance  standard.  The  specific 
vascular  graft  devices  including  in  this 
study  were: 

(1)  Fabric  arterial  prostheses  (grafts) 
with  internal  diameter  measuring  6  mm 
or  greater,  including  the  following  types: 
(i)  Dacron'***  and  Td3on™;  (ii)  knitted, 
woven,  and  braided;  (iii)  crimped  and 
noncrirapcdb  (iv)  filamentous,  single 
vekrar,  and  doable  velour  (v)  straight, 
bifurcated,  and  branched;  and  (vi)  with 
or  without  incorporated  mechanical  or 
bioiogjc  valves;  and 

(2)  Expended  pol]rtetraflaoroethylene 
(PTFE)  or  other  poljmieric  or  synthetic 
vascalar  prostfieses  with  internal 
diameter  meesMrtng  8  mm  or  greater. 

For  tke  UBnrL  study,  data  and 
information  on  the  safety  and 
TCrfomanoe  of  vascular  graft 
imjsthescs  of  6  mm  or  greater  diameter 
were  collected  from  four  sources:  (1)  A 
comprefaenaive  literature  review  of  more 
than  TOO  references,  indading  saentific 
papan.  books  and  mono^apba, 
technical  report*,  and  miscellaneous 
sources,  sudi  aa  draft  voluntary  industry 
standards  and  p*»«"««»l 
comanmications:  (2)  a  survey  of 
manufactaiers  of  vaacnlar  graft 
proatfaeaes  and  a  coBection  of 
mcmalactarera'  pradnct  data  on  the 
device:  (3)  a  staiify  and  diacuasion  with 
users  of  the  device  (l£..  surgeons);  and 
(4)  a  public  review  and  critiqim  oi  the 
study  and  its  findings  which  was  held 
on  April  15^  1980.  in  San  Frandaca  CA. 
and  which  waa  open  to  200  osexs  and 
manufacturers  at  the  device,  and  to 
scientific  personneL 

Literature  statfy  and  review.  UBTL 
reviewed  the  scteatific  literature  of 
publialKd  reports  concerning  the  safety 
and  effectiveneaa  of  vascalar 
replacements.  More  than  1.250  sach 
reports  wrate  reviewed  and  useful  data 
were  collected  from  approximately  730 
of  these  reports.  The  papers  with 


spedfic  data  or  information  are  listed  in 
the  bibliography  for  the  UBTL  study 
(Ref.  21).  Voluntary  standards  for 
vascular  grafts  developed  by 
organizations  in  several  countries'  were 
reviewed  as  a  part  of  this  literature 
search.  A  few  technical  reports  that 
were  not  published  in  sdentific  journals, 
but  were  fudged  to  have  scientific  value 
and  to  contain  useful  data,  were 
included  in  this  literature  review. 

Manufacturer's  device  survey.  All 
known  manufacturers  of  vascular  graft 
prosthaaas  incloded  within  the  scope  of 
the  UBTL  stady  were  invited  to  submit 
descriptions  of  their  vascular  products, 
proimetary  hterature.  instructions  for 
use,  advertisements,  in-house 
investigative  studies,  informational 
brochures,  and  sdentific  h'terature 
which  are  available  to  buyers  or  users  of 
the  products.  The  requested  material 
was  collected,  reviewed,  and  analyzed, 
forming  a  signi^cant  source  of  data  and 
information  for  the  UBTL  study. 

Surgeon's  experience  survey.  To 
broaden  the  experience  base  and  to 
obtain  input  concerning  risks, 
performance,  complications,  and 
possible  dissatisfadions  with  vascular 
grafts  (which  may  no4  have  been 
published  in  sdentific  reports),  the 
principal  investigator  for  the  UBTL 
study  interviewed  a  panel  of  nine  active 
vascular  surgeons  concerning  their 
experience  with  vascular  devices.  The 
interviewees  included  surgeons  with 
significant  experience  related  to 
vascular  grafts,  wide  geographic 
dis^bntion,  and  freedom  from  conflict 
of  interest  or  bias  related  to  specific 
types  of  vascular  graft  prostheses.  The 
information  produced  by  these 
interviews,  designated  as  the  User's 
Study,  has  been  used  as  an  important 
source  of  data  for,  and  has  been 
analyzed  and  summarized  in,  the  UBTL 
study. 

Public  review  and  critique.  The 
preliminary  and  interim  reports  of  the 
UBTL  study  were  submitted  to  open 
review  meetings  of  users  and 
manufacturers  of  vascular  graft 
prostheses,  and  to  general  interest 
professionals.  The  reactions,  responses, 
and  suggestions  of  many  reviewers  were 
collect^  as  an  additional  source  of  data 
for  the  study. 

The  four  major  sources  of  data 
described  above  form  the  base  of 
information  used  by  UBTL  in  its  study. 
UBTL  considered  and  eralaated  all  the 
data  and  information  coSected  from 
these  sources  in  making  its  summations, 
conclusions,  and  recommendations  to 
FDA  at  the  condusion  of  the  study. 
Documentation  was  supplied  by 
reference  to  spedfic  soivces  of 
information. 


JMI 


The  report  of  the  extensive  Utah 
Biomedical  Testing  Laboratory  study 
summarized  the  major  risks  specifically 
related  to  vascular  graft  prostheses  with 
background  discussion  as  foHows: 

(1)  Patency.  Ocdusion  of  the  vascular 
graft  represents  the  most  common 
unsatisfactory  responses  that  have  been 
reported.  The  incidence  of  this  condition 
varies  from  essentially  zero  in  large, 
short  aortic  replacements  to  more  than 
75  percent  when  the  device  is  used<as  a 
venous  replacement.  Ocdusion  is 
closely  related  to  the  flow  rate  of  blood 
through  the  implanted  vascular 
replacement,  which  in  turn  is  controlled 
to  a  large  extent  by  the  rate  of  run-off  of 
blood  through  the  vascular  bed  distal  to 
the  implant  Spedfic  risks  with  the 
vascular  replacement  device  which  may 
cause  or  predispose  to  occlusion  include 
excessive  thrombogenicity  of  the 
material,  mechanically  rough  surface  in 
contact  with  blood  (causing  turbulence), 
excessively  thick  neointima  formation, 
anastomotic  intimal  hyperplasmia.  poor 
suturabihty  or  lack  of  conformability  of 
the  device  whidi  resolts  in  constrided 
or  turbulent  anastoofioses.  elongation  of 
the  graft  to  produce  kinking,  excessive 
fibrosis  in  the  wall,  failure  of  the 
replacement  device  to  form  a  healthy 
neointima,  de^topment  of 
athero8clero1rcpIaq\ies  in  the  neointima, 
and  deterioration  of  the  replacement 
device. 

(2)  Hemostasis.  Intraoperative 
bleeding  may  occur  through  the 
interstices  of  highly  porous  fabric  grafts, 
particularly  in  beparinized  patients, 
even  though  preclotting  of  the 
replacement  device  have  been 
performed.  Defects  in  the  fabrication  or 
"fabric  creep"  may  cause  holes  or  weak 
areas  which  become  holes  when 
subjected  to  arterial  blood  pressure. 
Elxcessive  fraying  at  cut  ends  of  fabric 
grafts  may  make  the  anastomotic  suture 
lines  insecure  and  leaky.  Needle  holes  in 
the  graft  may  enlarge  or  tear  under  the 
stress  of  pulsatile  arterial  pressure. 
Deterioration  of  the  replacement  device 
with  loss  of  tensile  strength  may  result 
in  aneurysm  formation  or  rupture. 
Incompatibility  of  suture  material  with 
graft  material,  resulting  in  thrombosis  or 
hemorrhage,  has  been  reported.  Failure 
of  healing  at  suture  lines  has  also  been  a 
cause  of  late  hemorrhage. 

(3)  Physical  properties  of  the  devices. 
Grafts  that  do  not  match  the  natural 
arteries  to  which  they  are  anastamosed 
in  respect  to  diameter,  compliance,  wall 
thickness,  pulsatihty,  or  elastidty  may 
be  predisposed  to  ocdnaive  thrombosis. 
Poor  satnrabiltty.  lack  of  confomrabiHty, 
and  difficulty  in  handling  during  the 
implantation  procedure  likewise  can 
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result  in  low  patency  rates.  Defects  in 
fabrication,  holes,  weak  areas,  and 
fabric  irregularities  can  result  in 
hemorrhage,  development  of  aneurysm, 
rupture  or  deformity  of  the  prosthesis. 
The  tendency  of  fabrics  to  fray  at  cut 
ends,  enlargement  of  needle  holes,  and 
the  inability  to  hold  sutures  are 
conditions  that  may  result  in 
hemorrhage,  development  of  Hstula  or 
anastomotic  false  aneurysms.  Excessive 
roughness  of  the  inner  surface, 
wrinkling,  kinking,  or  improper 
branching  angle  can  produce  turbulent 
blood  flow  which  can  be  a  factor 
leading  to  thrombosis,  hemolysis,  and 
platelet  injury.  In  fabric  grafts,  excessive 
porosity  may  cause  intraoperative  or 
early  postoperative  hemorrhage  which 
inadequate  porosity  may  predispose  to 
thrombosis  and  failure  of  the  graft  to 
develop  a  thin,  healthy  neointima. 

(4)  Durability.  Risks  associated  with 
durability  of  the  vascular  replacement 
device  can  be  related  to  absorption  of 
the  material,  loss  of  tensile  strength, 
fabric  or  material  creep,  stretching,  or 
softness  which  may  occur  as  a  result  of 
chemical,  enzyme,  osmotic,  or  pH 
characteristics  of  blood  or  tissue  fluids 
in  contact  with  the  replacement  device. 
In  time  such  changes  in  the  graft  may 
cause  the  development  of  aneurysm, 
rupture,  or  thrombosis.  Stiffening  of  the 
graft  can  result  from  excessive  fibrosis 
in  or  around  the  device,  caused  by  its 
chemical  or  physical  nature.  Also, 
stiffening  can  result  from  deposition  of 
calcium  salts  in  or  on  the  device  or  from 
chemical  changes  in  the  material  from 
which  the  device  has  been  fabricated. 
Elongation  of  the  graft  may  produce 
kinking  and  obstruction.  Also,  vascular 
replacement  devices  may  change  during 
storage — i.e.,  have  inadequate  shelf-life 
and  not  have  the  same  prgperties  at  the 
time  of  use  that  they  had  when 
fabricated  or  packaged. 

(5)  Biocompatibility. 
Nonbiocompatibility  can  result  in 
excessive  fibrous  tissue  formation  in  or 
around  the  implanted  device,  which  in 
turn  can  obstruct  the  device  or  obstruct 
adjacent  stnictures  such  as  the  ureter, 
lymphatics,  or  veins.  Excessive 
neointima  formation  inside  the  graft 
may  cause  it  to  obstruct  or  become  stiff. 
If  neointima  forms  slowly  or 
incompletely,  thrombosis  or  local 
infection  may  result.  Mutagenic 
responses  as  a  manifestation  of 
bioincompatibility  could  result  in 
development  of  neoplasm.  Pyrogenic 
foreign  material  in  or  on  the  implanted 
device  may  trigger  a  febrile  reaction,  or 
the  prosthetic  material  itself  may  be 
pyrogenic.  Because  even  the  most 
biocompatible  prosthetic  materials  are 


foreign  bodies,  they  are  capable  of 
harboring  or  predisposing  to  infection. 
Incompatibility  of  a  vascular 
replacement  device  to  blood  can  result 
in  thrombus  formation,  production  and 
release  of  micro-  or  macroemboli  into 
the  blood  stream,  damage  or  destruction 
of  platelets  or  white  blood  cells. 
Hemolysis  and  disseminated 
intravascular  coagulopathy  have  been 
reported,  but  rarely  in  association  with 
implanted  vascular  replacement 
devices.  Occasionally,  allergic 
responses  by  the  host  recipient  to  an 
implanted  graft  may  be  observed. 
Antigenicity  of  some  replacement 
devices  nxay  result  in  development  of 
antibodies  to  the  graft,  as  a  type  of 
rejection  phenomenon. 

(6)  Compliance.  Compliance  is  a 
performance  parameter  that  can 
significantly  influence  the  ease  and 
accuracy  with  which  a  graft  can  be 
implanted  and  play  a  role  in  the  graft's 
ability  to  remain  patent  and  functional 
after  implantation.  Compliance,  or 
changes  in  diameter  with  changing 
intraluminal  pressure  when  carrying 
blood  flow,  is  sometimes  called 
elasticity  or  pulsability.  Thus,  it  is 
important  to  know  the  details  of  these 
characteristics. 

(7)  Porosity.  Although  the  significance 
of  porosity  may  have  been  exaggerated 
in  the  early  scientific  literature,  it 
appears  likely  that  porosity  (either 
mechanical  or  biologic]  may  be  an 
important  parameter  for  fabric  grafts. 
High  biologic  porosity  (ability  to  accept 
rapid  ingrowth  of  vascularized  host 
tissue]  has  been  advocated  as  the  major 
determinant  of  the  rapidity  and 
completeness  of  "healing"  of  a  vascular 
replacement  device,  because  the  quality 
is  associated  with  healthy  neointima 
formation.  Porosity  has  been  related  to 
high  patency  rates  and  formation  of  thin 
but  continuous  neointima. 

Vascular  Graft  Safety  and  Performance 
Update  Symposium 

On  November  27  and  28, 1984,  FDA, 
the  American  Society  for  Testing  and 
Materials  (ASTM]  Committee  F-4  on 
Medical  and  Surgical  Materials  and 
Devices,  and  the  International  Center 
for  Artificial  Organs  and 
Transplantation  cosponsored  the 
"ASTM  Symposium  on  Vascular  Graft 
Update:  Safety  and  Performance."  This 
symposium,  held  in  Williamsburg,  VA, 
included  28  scientific  papers  and  a 
summary  workshop  on  the  safety  and 
performance  of  vascular  graft 
prostheses  and  the  development  of 
standards  for  the  device.  Papers 
presented  at  the  symposium  reported  on 
biologic  as  well  as  synthetic  material 
vascular  grafts,  such  as  human  umbilical 


vein  bioprosthetics  and  polyester  graft 
prostheses. 

An  overview  of  the  need  for  standards 
for  vascular  graft  prostheses,  including 
the  historical  and  surgical  perspectives, 
was  presented  by  Wesolow  (Ref.  24]. 
Weslow  listed  the  following 
mechanisms  of  failure  in  recovered 
vascular  graft  prostheses:  (1)  Failure  of 
diagnoses;  (2)  error  of  implantation;  (3] 
patient  contributions  to  failure;  (4) 
complications  of  healing;  (5)  device 
fabrication  failures;  and  (6)  superficial, 
deep,  and  fatal  infections. 

Wesolow  concluded  that  for  a 
vascular  graft  prosthesis  to  be 
considered  reasonably  safe  and 
effective,  three  characteristics  of  the 
device  are  especially  necessary.  There 
should  be  (1)  no  deleterious  effect  of  the 
implant  upon  the  host,  (2]  no  deleterious 
effect  of  the  host  upon  the  implant,  and 
(3]  an  adequately  functioning  implant. 
Wesolow  concluded  further  that  these 
conditions  should  pertain  for  a  duration 
consistent  with  the  duration  of 
functional  need  for  the  device  and  the 
risk  of  implantation  as  related  to  the 
seriousness  of  the  offending  condition 
requiring  the  implant. 

Darcon'™  arterial  grafts,  their 
comparative  structures,  and  the  basis 
for  successful  use  of  current  prostheses 
were  reviewed  by  Sauvage  et  al.  (Ref. 
25).  These  authors  concluded  that 
optimal  performance  characteristics  and 
designs  required  of  Dacron'™  fabric 
prostheses  vary  according  to  the 
demands  of  the  location  in  which  they 
are  used.  Veith  et  al.  reviewed  the  use 
during  the  past  several  years  of 
expanded  polytetrafluoroethylene 
(PTFE]  arterial  grafts  (Ref.  26).  These 
authors  concluded  that  PTFE  is  a 
promising  vascular  graft  material  which 
facilitates  the  salvage  of  otherwise 
doomed  human  limbs. 

Snyder  et  al.  reviewed  the  strength 
and  durability  characteristics  of 
vascular  graft  prostheses  currently  in 
use  (Ref.  27).  These  authors  proposed 
that  durability  be  demonstrated  by 
bench  testing,  animal  studies,  and 
controlled  clinical  studies,  and  that 
strength  characteristics  be  used  to 
control  production  of  the  device.  These 
authors  noted  that  the  most  common 
cause  of  failure  of  large  diameter  grafts 
was  attributable  to  fatigue,  a  condition 
that  they  characterized  variously  as 
"dilation,"  "rupture,"  or  "false 
aneurysm"  failures. 

Questions  concerning  sterility  and 
pyrogenicity  in  synthetic  vascular  grafts 
were  described  by  Helmus  et  al.  The 
issues  raised  included  sterilization 
techniques.  Validation  methods,  and  the 
physical  and  biological  effects  of 
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sterilizatioa  (Ref  28).  Tfi«se  anthors 
concluded  that  although  graft  infections 
have  a  low  frequency  of  occurrence, 
infections  are  a  catastrofrfiic  risk  which 
extract  a  high  norbidity  and  mortality, 
and  tkat  strict  steriKzatioo  process 
control  is  mandatory. 

The  "BppHcalrility~  of  vascular  graft 
proatheses  was  reviewed  by  Mortensen: 
"applicability"  was  defined  as  meaning 
appropriate  for  use  under  specific 
conditions  (Ref.  29).  Mortensen 
identified  the  typi<al  problems  of  graft 
applicability  as:  size,  porosity, 
thrombogenidty.  anastomotic  intimal 
hyperplasmia.  compliance,  suturability. 
arterial  versus  venous  location, 
perevascular  bed.  composition  of  graft 
materials,  infection,  mobility,  low  flow, 
and  intraluminal  pressure  (hyper,  hypo, 
or  pulsatile).  Mortensen  concluded  that 
this  information  is  nsefol  for  those 
involved  in  the  development  of  vascular 
graft  safety  and  performance  standards, 
and  that  any  standards  for  the  device 
should  address  these  types  of  problems. 

Information  on  the  p4)ysical  properties 
of  PTFE  vascular  grafts  that  FDA 
believes  will  be  of  value  in  the 
development  of  a  safety  and 
performance  standard  for  the  vascular 
graft  prosthesis  of  6mm  and  greater 
diameter  was  presented  by  McClurken 
et  ai.  (Ref.  30).  These  authors  provided 
detailed  descriptions  for  current  test 
methods  designed  to  measure  physical 
dimensions,  bulk  density,  porosity, 
water  entry  pressure,  longitudinal 
tensile  strength,  radial  (hoop)  tensile 
strength,  suture  retention  strength,  burst 
strength,  and  percent  of  polymer 
powders  sintered.  The  PTFE  grafts 
evaluated  by  the  authors  appear  to 
possess  adequate  physical  properties. 

Hoffman  described  production  factors 
that  the  author  regards  as  necessary  to 
produce  safe  and  effective  fibrous 
polyester  vascular  graft  prostheses  (Ref. 
31).  The  quality  assurance  lists 
described  by  the  author  include  visual 
inspection,  usable  length,  "crimp 
pattern"  burst  strength,  water  porosity, 
extractable  materials,  and  sterility  for 
polyester  material-based  grafts.  The 
biological  tests  for  polyester  grafts; 
include  cytotoxicity,  pyrogenicity.  acute 
systemic  toxicity,  intracutaneous 
toxicity,  implantation  test,  and 
hemolysis  for  acceptability. 

According  to  Botzko.  water  porosity 
testing  of  vascular  grafts  is  used  by 
manufacturers  as  a  quahty  control 
measurement  and  by  users  as  an 
indicator  of  the  ease  of  preparation  and 
preclotting  of  the  graf*  (Ref.  32).  The 
author  discussed  the  results  of  a  round 
robin  test  on  a  series  of  vascular  grafts 
along  with  the  important  variables  in  the 
test  method  which  cause  variations  in 
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test  resohs  for  similar  graft  materials. 
Botzko  identified  pretensioning  of  test 
specimens  as  the  variable  having  the 
greatest  effect  on  the  porosity  test 
results.  This  author  identified  the  time 
between  initiation  of  flow  and 
measurement  of  flow  as  the  second  most 
significant  factor.  The  author  concluded 
that  although  a  number  of  variables 
influence  the  results  of  water  porosity 
testing  of  vascular  grafts,  such  testing  is 
an  important  element  in  the  process 
used  to  manufacture  the  device. 

The  categories  of  animal  species  that 
have  been  considered  for  the  evaluation 
of  vascular  grafts  are  the  nonhuman 
primate,  the  dog,  or  none  at  all.  - 
according  to  Didisheim  (Ref.  33).  Tfife 
rationale  for  not  using  an  animal  species 
at  all  is  that  all  species  differ  from  man 
and  the  ultimate  test  is  the  behavior  of 
grafts  in  the  human.  Didisheim  reviewed 
the  differences  and  similarities  between 
humans  and  other  species  and 
concluded  that  more  than  one  species, 
for  examptg,  the  dog  and  the  pig,  may  be 
necessary  tb  evaluate  vascular  grafts. 

Reports  Received  by  FDA 

•'     DEN  is  an  FDA  system  for  reporting 
and  tracking  malfunctions  in  medical 
devices.  The  system  is  voluntary,  which 
limits  the  reliabihty  of  the  data.  PDA 
assumes  that:  (1)  Not  all  device 
malfunctions  are  reported;  (2)  a  listing  of 
reported  kinds  of  malfunctions  probably 
does  not  include  all  of  the  kinds  of 
malfunctions  that  occur  and  (3)  the 
frequency  of  reported  kinds  of 
malfunctions  does  not  provide 
quantitative  information  and  should  be 
regarded  only  quahtatively. 

FDA  has  reviewed  recently  received 
DEN  reports  to  identify  desfths.  serious 
injuries,  and  malfunctions  that  were 
associated  with  vascular  graft 
prosthesis  products.  Twelve  DEN 
reports  were  received  and  provided 
specific  information  on  deaths  (one 
report),  infections  (seven  reports), 
material  disruptions  (two  reports), 
ruptures  (one  report),  and  aneurysm 
formations  (one  report). 

In  the  Federal  Register  of  September 
14, 1984  (49  FR  36348),  FDA  issued  Part 
803  effective  December  13, 1984.  that 
requires  manufacturers  and  importers  of 
medical  devices,  including  diagnostic 
devices,  to  report  to  FDA  whenever  the 
manufacturer  or  importer  receives  or 
otherwise  becomes  aware  of 
information  that  reasonably  suggests 
that  one  of  its  marketed  devices  (1)  may 
have  caused  or  contributed  to  a  death  or 
serious  injury  or  (2)  has  malfunctioned 
and  that  the  device  or  any  other  device 
marketed  by  the  manufacturer  or 
importer  would  be  likely  to  cause  or 
contribute  to  a  death  or  serious  injury  if 


the  malfunction  were  to  recur.  Ninety- 
five  such  reports  on  vascular  graft  ^ 
prostheses  have  been  submitted  to  the 
agency  under  Part  803.  These  reports 
include  deaths  (2  reports),  malfunctions 
(21  reports),  and  serious  injuries  (72 
reports).  The  reports  are  initial  reports 
submitted  over  a  period  of  9  months 
following  the  effective  date  of  Part  803. 

The  character  of  both  the  DEN  reports 
and  reports  submitted  under  Part  803  is 
consistent  with  the  findings  on  the 
safety  and  performance  of  vascular 
grafts  previously  reported  above  under 
the  FDA  advisory  committee 
proceedings  and  the  FDA  contract 
safety  and  performance  study.  The  DEN 
reports  as  well  as  the  reports  submitted 
under  Part  ioa  currently  are  being 
investigated  by  FDA  and  will  be 
considered  in  the  proceeding  to 
establish  a  performance  standard  for  the 
vascular  graft  prosthesis  of  6  mm  and 
greater  diameter  to  the  extent  that  they 
may  bear  on  the  provisions  of  any  such 
standard. 

III.  Invitation  for  Offers  to  Submit 
Existing  Standards 

In  accordance  with  section 
514(c)(1)(A)  of  the  act  and  S  861.20(c), 
FDA  invites  any  interested  person, 
including  any  Federal  agency,  to  submit 
by  March  7, 1986,  an  existing  standard 
as  a  proposed  performance  standard  for 
the  vascular  graft  prosthesis  of  6  mm 
and  greater  diameter.  Alternatively,  any 
such  person  may  submit  pertinent 
portions  of  an  existing  standard, 
including  completed  portions  of  any 
standard  that  is  under  development. 

FDA  is  aware  of  two  voluntary 
"standards  that  are  under  development 
and  that  are  applicable  to  the  device: 
the  Association  for  the  Advancement  of 
Medical  Instrumentation  (AAMI) 
"Standard  for  Vascular  Graft  Prostheses 
(Draft)"  (AAMI  VP-D/84)  (Ref.  22),  and 
the  International  Organization  for 
Standardization  (ISO)  Draft  Proposal 
"Standard  for  Synthetic  Tubular 
Vascular  Prostheses"  (ISO/DP7198) 
(Ref.  23). 

The  Vascular  Prosthesis  Committee  of 
AAMI  initiated  the  development  of  a 
standard  on  vascular  graft  prostheses 
with  the  objectives  of  establishing 
requirements  for  labeling,  assuring 
uniformity  of  biomaterials,  and  defining 
performance  characteristics  of  textile 
and  nontextile  synthetic  grafts  and 
vasculeu'  heterografts.  The  draft  AAMI 
voluntary  standard  reflects  the  efforts  of 
concerned  physicians  and  clinical 
engineers,  in  consultation  with 
manufacturers,  to  achieve  those  levels 
of  safety  and  effectiveness  that  could 
reasonably  be  achieved.  The  draft 
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AAMI  voluntary  standard  covers 
vascular  graft  prostheses  used  to 
replace  segments  of  arteries  and  to  . 
accomplish  vascular  anastomoses  and 
provides  speciric  labeling,  biomaterial, 
performance,  packaging,  and  sterility 
requirements.  It  does  not,  however, 
establish  minimum  performance 
requirements  for  devices  within  its 
scope,  nor  does  it  cover  related  devices 
such  as  autografts.  The  test  section  of 
the  draft  AAMI  voluntary  standard 
includes  detailed  test  methods  for 
identification  of  biomaterials,  such  as 
specific  gravity,  fiber  content,  solubility, 
and  physical  properties:  evaluation  of 
finished  products,  such  as  surface 
properties,  porosity,  tensile  strength, 
burst  strength,  and  dimensional 
measurements:  and  sterility  testing.  It 
does  not  cover  the  evaluation  of 
biocompatibility  of  implant  materials 
regarding  the  reaction  of  the  body  and 
its  tissues  or  blood  to  the  implant. 
The  Technical  Committee  150  on 
Implants  for  Surgery,  Subcommittee  2  on 
Cardiovascular  Implants  of  the  ISO, 
initiated  the  development  of  an 
international  standard  on  synthetic 
tubular  vascular  prostheses  with  the 
objectives  of  establishing  requirements 
for  labeling,  assuring  uniformity  of 
biomaterials,  and  defining  performance 
of  textile  and  nontextile  synthetic 
prostheses.  The  draft  ISO  voluntary 
standard  does  not  cover  related  devices, 
such  as  biologic  material  implants.  Also, 
it  does  not  specify  minimum 
performance  requirements  for  the 
finished  product  on  the  ground  that 
standard  performance  briteria  do  not 
exist  and  vary  according  to  patient 
needs.  ISO  intends  the  draft  standard  to 
aid  the  surgeon  in  choosing  the  type  of 
prosthesis  best  suited  for  the  patient  and 
the  surgical  procedure.  Although  the 
draft  ISO  voluntary  standard  recognizes 
that  clot  formation  due  to  material 
incompatibility  with  blood  is  a  risk  to 
the  patient,  it  does  not  cover  specific 
biocompatibility  requirements. 

The  draft  AAMI  and  the  draft  ISO 
voluntary  standards  contain  many 
useful  aqd  worthwhile  concepts,  but  the 
agency  does  not  believe  that  either  of 
these  draft  standards  in  its  current  form 
would  be  acceptable  as  a  performance 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  vascular  graft 
prosthesis  of  6  miji  or  greater  diameter. 
The  draft  standards  do  not  establish 
minimum,  or  reasonable,  performance 
requirements  for  the  device  or  cover 
specific  biocompatibility  requirements 
pertaining  to  the  device.  FDA  advises, 
however,  that  alll  or  parts,  of  the  draft 
standards  may  be  submitted  as  a 


proposed  performance  standard  because 
the  draft  standards  contain  relevant 
concepts  that  should  be  considered  in 
the  development  of  a  performance 
standard  under  section  514  of  the  act  for 
the  device. 

Section  881.24  sets  forth  the 
conditions  under  which  FDA  may  accept 
an  existing  standard  or  a  standard 
under  development  as  a  proposed 
performance  standard.  Accordingly. 
FDA  advises  that  any  such  submission 
is  to  include  the  following: 

1.  A  description  of  the  procedures 
used  to  develop  the  standard  and  a  list 
of  persons  and  organizations  that 
participated  in,  or  in  the  event  the 
standard  is  under  development,  that  are 
participating  in  its  development,  to  the 
extent  that  such  information  is  available 
or  reasonably  obtainable; 

2.  An  identification  of  the  specific 
portions  of  the  existing  standard,  or 
standard  under  development,  that  the 
person  submitting  the  standard  believes 
are  appropriate  for  adoption  as,  or 
inclusion  in,  the  proposed  standard;  and 

3.  A  summary  of  the  test  data  or  other 
information,  including  rationales, 
necessary  to  support  each  specific 
portion  of  the  standard  identified  by  the 
person  submitting  the  standard.  More 
detailed  information  may  be  requested 
concerning  certain  portions  of  the 
standard  if  FDA  determines  that  the 
summary  is  inadequate. 

In  accordance  with  section  514(d)(2) 
of  the  act,  if  an  existing  standard  or  one 
that  is  under  development  is  submitted 
to  FDA  in  response  tothis  notice  and 
FDA  does  not  accept  the  standard,  the 
agency  will  publish  a  notice  of  that  fact 
together  with  the  reasons  therefor.  In 
accordance  with  §  861.24(b),  if  an 
existing  standard  or  one  that  is  under 
development  is  submitted  to  FDA  in 
response  to  this  notice  and  FDA  accepts 
the  standard,  or  accepts  the  standard 
with  modification,  as  a  proposed 
standard,  the  agency  will  publish  a 
notice  of  that  fact.  FDA  advises  that  in 
the  latter  event,  it  may  publish  the 
notice  as  a  notice  of  proposed 
rulemaking  to  establish  a  performance  ; 
standard  under  section  514(g)  of  the  act' 
and  S  861.20(e)(1).  FDA  expects  to  make 
such  determination  and  publish  the 
notice  of  its  decision  within  180  days 
after  the  close  of  the  comment  period  on 
this  notice. 

IV.  Invitation  for  Offers  to  Develop 
Proposed  Standards 

In  accordance  with  section 
514(c)(1)(B)  of  the  act  and  iS  861.20(c) 
and  861.22,  FDA  invites  any  interested 
person,  including  any  Federal  agency,  to 
offer  by  March  7, 1986,  to  develop  a 
performance  standard  for  the  vascular 


graft  prosthesis  of  6  mm  and  greater 
diameter,  as  described  in  this  notice,  to 
control  the  risks  associated  with  the 
device. 

Section  514(cK3)  of  the  act  sets  out 
certain  criteria  applicable  to  any 
offerors.  Section  514(e)(3)  of  the  act 
provides  that  if  an  offer  is  accepted. 
FDA  may,  upon  application  which  may 
be  made  before  the  acceptance  of  the 
offer,  agree  to  contribute  to  the  offeror's 
cost  in  developing  a  proposed  standard 
if  FDA  determines  that  such 
contribution  is  likely  to  result  in  a  ^ore 
satisfactory  standard  than  would  be 
developed  without  such  contribution. 
Therefore,  in  accordance  with  section 
514  (c)(3)  and  (e)  of  the  act  and  §  861.26. 
FDA  advises  that  any  offer  to  develop  a 
proposed  performance  standard  is  to 
include:  , 

1.  Information  on  the  offeror's 
expertise  and  experience  that  qualifies 
the  offeror  to  develop  the  standard. 

2.  Sufficient  information  on  the 
offeror's  financial  stability  to  establish 
its  capability  to  conduct  adequate 
standards  development  either  with  or 
without  contribution  by  FDA  to  the 
offeror's  costs.  Any  request  for 
contribution  by  FDA  to  the  offeror's  cost 
of  developing  the  standard  shall  include: 

I      (i)  A  list  of  the  items  of  expense  for 

r  which  contribution  is  sought  and  the 
amount  requested  for  each  item; 

(ii)  A  justification  of  each  item  of 
expense,  including  an  explanation  of 
how  the  contribution  is  likely  to  ensure 
development  of  a  more  satisfactory 

r  standard; 

(iii)  A  statement  that  the  offeror  will 
eifiploy  an  adequate  accounting  system 
(one  in  accordance  with  generally 
accepted  accounting  principles)  to 
record  the  costs  and  expenditures 
allocable  to  development  of  the 
standard:  and 

(iv)  A  statement  requesting  an 
advance  payment  of  funds,  if  necessary 

1    to  enable  the  offeror  to  meet  operating 

I   expenses  during  the  development 

'   period. 

3.  Information  relat'ing  to  any  potential 
conflicts  of  interest  on  the  part  of  the 

'.  offeror,  its  directors  or  officers,  or  any 
employees  or  consultants  who  may 
participate  in  the  development  of  the 
standard,  including  any  financial 
interest  in  the  particular  device  or  in  the 

i  device  industry  generally,  current 
industrial  or  commiercial  affiliates  of  the 
offeror,  current  sources  of  financial 
support  for  research,  and  all  business 
entities  in  which  the  offeror  has  a 
financial  interest  that  may  be  relevant 
to  the  offeror's  qualifications  to  develop 
a  standard  for  the  particular  deviOT. 
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4.  Information  regarding  the  offeror's 
compliance  with  Federal,  State,  and 
local  environmental  regulations. 

5.  A  detailed  description  of  the 
procedures  the  offeror  intends  to  utilize 
in  developing  the  standard. 

6.  A  description  of  how  the  offeror 
intends  to  provide  interested  persons 
adequate  and  reasonable  notice  of  their 
right  and  opportunity  to  participate  in 
the  development  of  the  standard. 

7.  A  description  of  the  method 
whereby  interested  persons  who 
respond  to  the  notice  may  participate, 
either  in  person  or  through 
correspondence,  in  the  development  of 
the  standard. 

8.  A  statement  describing  the  facilities 
or  equipment  the  offeror  intends  to 
utilize  in  developing  the  standard,  and 
how  the  offeror  intends  to  gain  access  to 
them. 

9.  An  estimate  of  the  time  required  to 
develop  the  standard,  including  a 
detailed  schedule  for  each  phase  of  the 
procedure. 

10.  A  description  of  the  method  the 
offeror  intends  to  use  or  has  used  to 
acquire  test  data  or  other  information 
needed  to  support  the  standard. 

11.  A  description  of  the  method  the 
offeror  intends  to  use  to  maintain 
records  of  the  development  of  the 
standard  and  other  relevant  matters  and 
to  make  such  records  available  for 
disclosure  during  development,  and  a 
schedule  for  meeting  the  periodic 
reporting  requirements  of  §  861.30(b). 

FDA  advises  that  under  section  514(c) 
(3)  of  the  act  and  9  861.26(b), 
information  included  in  an  offer  to 
develop  a  proposed  standard  is  to  be 
made  available  to  the  public  only  if  the 
offer  is  accepted  (except  for  information 
exempt  from  disclosure  under  21  CFR 
20.61),  or  if  disclosure  is  required  under 
21  CFR  Part  20. 

Time  Period  To  Develop  a  Standard 

FDA  estimates  the  time  period  to 
develop  a  proposed  standard  and 
rationale  for  the  vascular  graft 
prosthesis  of  6  mm  and  greater  diameter 
will  be  2  years.  This  time  span  will 
enable  the  collection  of  existing 
information  to  consider  in  the 
development  of  the  standard  and  will 
enable  some  public  comment  to  occur  on 
the  drafts  of  Uie  standard.  The  time 
period  may  be  extended  by  the 
Commissioner  for  good  cause  shown. 

Acceptance  by  FDA 

As  required  by  section  514(e)  (1)  of  the 
act  and  9  861.28(a),  in  determining 
wheflier  to  accept  an  offer  to  develop  a 
performan9e  standard,  FDA  will 
evaluate  the  qualifications  of  the  offeror 
on  the  basis  of  the  offeror's  expertise, 


experience,  flnancial  stability,  and 
potential  conflicts  of  interest.  In 
choosing  among  competing  offerors,  the 
offeror  without  any  flnancial  interest  in 
the  particular  device  for  which  a 
proposed  standard  is  sought  or  in  the 
device  industry  generally  will  be 
preferred,  all  other  things  being  equal. 
More  than  one  offer,  however,  may  be 
accepted. 

As  required  by  section  514(e)(2)  of  the 
act  and  §  861.28(c).  FDA  will  publish  in 
the  Federal  Register  the  name  and 
address  of  each  person  whose  offer  to 
develop  a  standard  is  accepted  and  a 
summary  of  the  terms  of  the  accepted 
offer,  including  a  statement  of  the  extent 
to  which  FDA  will  contribute,  if  at  all,  to 
the  cost  of  developing  the  proposed 
standard.  As  required  by  section  ^4(e) 
(5)  of  the  act  and  9  861.28(d).  if  FDA 
does  not  accept  an  offer,  the  agency  will 
publish  in  the  Federal  Register  a  notice 
of  that  fact  and  the  reasons  for  its 
decision. 

V.  Future  Actions 

Following  expiration  of  the  60-day 
time  period  provided  by  this  notice  for 
interested  persons  to  submit  an  existing 
standard  or  to  offer  to  develop  a 
proposed  standard,  FDA  will: 

1.  Authorize  a  Federal  agency  to 
develop  a  proposed  performance 
standard  if  FDA  determines  that  a 
performance  standard  can  be  developed 
by  a  Federal  agency,  based  on  the 
personnel,  expertise,  and  resources  of 
the  agency;  or 

2.  Accept  an  existing  standard  as  a 
proposed  performance  standard  or  as  a 
basis  upon  which  a  proposed 
performance  standard  may  be 
developed  provided  FDA  determines 
that  such  standard  is  based  upon 
scientific  data  and  information  and  has 
been  subjected  to  adequate  scientific 
consideration.  An  existing  standard  may 
be  one  that  is  submitted  in  response  to 
the  invitation  for  standards  or  it  may  be 
a  standard  that  has  been  issued  or 
adopted  (or  is  being  developed)  by  any 
Federal  agency  or  any  other  qualified 
entity;  or 

3.  Accept  one  or  more  offers  to 
develop  a  proposed  standard;  or 

4.  Proceed  to  develop  a  proposed 
standard;  or 

5.  Take  other  appropriate  action  to 
facilitate  development  of  a  performance 
standard  for  the  device. 

The  agency  has  determined  under  21 
CFR  25.24(e)(3)  (April  26. 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 


environmental  impact  statement  is 
required. 

In  any  notice  of  proposed  rulemaking 
that  includes  a  proposed  performance 
standard  for  the  vascular  graft 
prosthesis  of  6  mm  and  greater  diameter. 
FDA  will  announce  its  initial 
determination  whether  the  proposed 
rule  is  a  major  rule  under  Executive 
Order  12291  and  will  consider  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  Until 
the  provisions  of  any  proposed  standard 
are  known,  FDA  cannot  determine  the 
economic  consequences  of  the 
promulgation  of  such  standard. 
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Interested  persons  may.  on  or  before 
March  7, 1986.  submit  to  the  Dockets 
Management  Branch  (address  above)  an 
j  existing  standard  or  an  offer  to  develop 
a  standard  for  the  vascular  graft 
prosthesis  of  6  mm  and  greater  diameter. 
Two  copies  of  any  standards  or  offers 
are  to  be  submitted.  Submissions  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  submissions  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  December  23, 1985. 
Joseph  P.  Hile. 

Acting  Commissioner  of  Food  and  Drugs. 
[FR  Doc.  86-111  Filed  1-3-86:  8:45  am) 
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DEPAfmiENT  OF  ENERGY 

Grants  Availability,  Procurement  and 
Assistance  Management  Directorate; 
District  Heating  and  Cooiing  System 

agency:  Department  of  Energy. 
ACTION:  Notice  of  solicitation  Number 
[ffi-PSOl-86CE2654e. 

summary:  doe  announces  that  it  is 
soliciting  grant  applications  for  the 
purpose  of  assessing  the  potential  for 
using  District  Heating  and  Cooling 
(DHC)  systems  in  communities  where 
such  systems  could  substantially 
increase  the  efficiency  of  energy 
delivery  and/or  substitute  abundant  and 
renewable  resources  for  the  use  of 
scarce  premium  fuels  while  enhancing 
the  economic  viability  of  the  community. 
Where  DHC  systems  can  be  cost- 
effectively  applied,  the  DOE  recognizes 
their  contribution  to  the  national 
strategy  of  promoting  a  balanced  and 
mixed  energy  resource  that  decreases 
reliance  on  imported  fuels. 

Eligibility 

Aiiy  public  or  private  entity  may 
respond  to  this  solicitation  though  no  fee 
or  profit  will  be  allowed  to  the 
applicant.  Where  the  applicant  is  not  an 


agent  of  a  general  unit  of  local 
government,  the  application  must 
include  a  letter  from  the  chief  executive 
of  a  unit  of  general  local  government 
indicating  that:  (a)  The  applicant's 
proposed  activities  under  the  Notice  are 
for  the  purpose  of  assisting  the 
governmental  unit  to  plan,  develop,  or 
administer  its  energy  supply  and 
conservation  program(s)  and/or  its 
community  development  program(s);  (b) 
the  unit  of  general  local  government  will 
provide  representation  to,  and  fully 
participate  in,  the  local  DHC 
Assessment  Work  Group;  and  (c)  the 
unit  of  general  local  government  is. 
committed  to  implementing  DHC 
project(8)  in  the  community  should  the . 
assessment  process  produce  feasible 
results.  Local  government  commitment 
to  this  effort  is  critical  because  DHC 
systems  are  an  instrument  in  community 
infra-structure  just  as  are  sewer  and 
water  systems,  etc.       ' 

Project  Scope 

The  purpose  of  this  solicitation  is  to 
advance  the  DHC  concept.  Each 
application  will:  identify  and 
characterize  potential  DHC  service 
areas,  heat  supply  options,  and 
distribution  networks;  specify  potential 
DHC  projects  and  assess  their  technical. 


economic,  market,  and  institutional  and 
financial  feasibility;  develop  community 
consensus  on  whether  to  proceed  with 
such  projects;  and  develop  plans  of 
action  for  those  DHC  projects  on  which 
consensus  has  been  achieved.  This 
assessment  work  is  considered  to  be  the 
first  phase  of  a  three-phase  process 
leading  to  the  construction  and 
operation  of  a  DHC  system.  Phase  II, 
preliminary  design  and  financing,  and 
Phase  III,  final  design  and  construction 
are  not  part  of  this  solicitation. 

Multiple  awards  for  assessment 
projects  are  expected  to  be  made  under 
the  1986  program.  Currently,  up  to 
$500,000  has  been  programmed  for  these 
awards. 

Solicitations  will  be  issued  in  January 
of  1986.  Written  requests  should  be  sent 
to:  U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  Forrestal 
Building.  Room  IJ-OOS,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585.  Attn:  Document  Control 
Specialist,  MA-451.1. 

Point  of  contact:  Pat  Wyatt,  telephone 
number  (202)  252-1236.  Issued  in 
Washington,  DC  on  December  3a  1985. 
David  G.  Newman, 

Director,  Office  of  Procurement  Operations. 
(FR  Doc.  86-191  Filed  1-3-86;  8:45  am] 
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74 

81 

82 

Proposed  Rules: 

870 


.375 
.375 
.375 

.564 


24  CFR 
Proposed  Rules: 

203 

204 

905 


.216 
.216 
.280 


25  CFR 

Proposed  Rules: 

11 


26  CFR 

1 

602 

Pioposed  Rules: 

1 


.376 
.376 

.401 


28  CFR 

48 

154 

602 


.11 
.11 
.11 


29  CFR 

Propoeed  Rules: 

1910 

191-5 

1926 


312 
.312 
.312- 


30  CFR 

Propaeed  Rules: 

733 

950 


.272 
...21 


32  CFR 

706 


.23,  24 


33  CFR 

110 394 

117 _..395,  396 

Proposed  Rules: 

117 402 

162 402 

165 224-228 


40  CFR 

52 

60 

180 

Proposed  Rules: 

52 

180 

260 

261 

262 

264 

265 

268 

270 

271 

796 

797 

799 


.192 
.150 
...25 


229 


38,41 
...  229 
....  229 
....  229 
....  229 
....  229 
....  229 
....  229 
...229 
496 
472 
472 
472 


41  CFR 

101-47 133 


44  CFR 

2 


.194 


.400 


47  CFR 

Proposed  Rules: 

Oh.  I 


.405 


u 
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22. 405 

73 42 

4SCFR 

549 1 94 

552 194 

49CFR 

573 397 

1 105 196 

1152 196 

PropOMtf  RuIm: 

1248 229 

SOCFR 

216 197 

61 1 202 

650 208 

PrapoMd  RuttK 

20 409 

17 230 

651 232 

LIST  OF  PUBLIC  LAWS 

Not*:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Re^ster  for  inclusion 
in  today's  List  of  PubNc 
l-aws. 

Last  List  December  31,  1985 
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CFfl  CHECKLIST 


This  checklist  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arrar^ged  in  the  order  of  CFR  titles,  prices,  arwj 

revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Pnnting 

Office. 

tslew  units  issued  during  the  week  are  announced  on  the  back  cover  of 

the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Waited),  whnh  is  revised  monthly. 

The  annual  rate  for  tebsaipton  to  all  revised  volumes  is  $595.00 

domestic,  S1 48.75  additional  for  fotetgn  mailing. 

Order  from  Superintendent  •f  Ooctifnents,  <3ovemrr»ent  Prmting  Office. 

Washington,  DC.  tOAOZ.  Charge  orders <VISA,  MasterCard, or  QPO 

Deposit  Account)  nwy  be  telephoned  to  Ihe  QPO  order  ttesk  at  if02) 

783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— FwJay 

(exceprt  hoWays). 

ftevMonSat* 


1,  2  (2  Kescrved) 

3  (1984  CompihiHon  and  Parts  100  and  101) 

4 

A 


$5.50 

7.50 

12.00 


5  Parts: 

1-nw - -..   18.00 

1B0O-End,616Re$w«d>- ~ 7.50 


71 

0-4S 14  00 

46-51 13.00 

52 - M.00 

5S-209 - - - 14J» 

2.10-J9* - 18.00 

30a-J99 _ „ - S-OO 

400'«99 _ 12.00 

700-899 _ - UM 

900-999 „ M.^OO 

1000-1059 - 12.00 

1060-1119 .i* 9.50 

1120-1199 „ I. B.OO 

1200-1499 13.00 

1500-1899 7.50 

1900-1944 12.00 

1945-End „ - 13.00 

8  7.50 

9J>arts:         { 

1-199 : ™ — ..    J3.00 

20O-ind 9.50 

16  Parts: 

0-199 „ «»7.00 

200-399 9.50 

400-499 „ ^ 12.00 

500-End 14.00 

11  7.50 

12«>arts:       |  v 

1-W9 „......- ^. >.00 

200-299 .1 HOC 

30(M99 9.50 

500-tnd 14.00 

13  13.00 

14  Parts: 

1-59 16.00 

60-139 - 13.00 

140-199 _ ?. ,. 7.50 

200-1199 - 15.00 

1200-€nd , BOO 

15  Parts: 

0-299 6-50 

300-399 - •    13.00 

400-lnd •■    12.00 


'f 


MBS 


Apr.l. 
Jon.  h 
Jon.  1. 


Oct.  1,1985 
Jan.  1,  1985 


Jan.  1 
Jan.  1 
Jon 


Jon. 
Jon. 


Jm.  1, 
Jon.  1, 
Jon.  1, 
Jon.l, 
Jon.  t. 
Jon.  I, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jm.  1, 
Jan.  1, 


1985 
I9BS 
J985 
1985 
1985 
W85 
1985 
1985 
1985 
1985 
iI9BS 
TO85 
.1985 
1985 
1985 
1985 
J985 


Jon.  1.  1985 
Jon.  1,1985 

Jon.  1,  1965 
Jon.  1, 1965 
ion.  1,  1965 
Jon.  1,1965 
Jon.  1.  1985 

Jot.  1,  1965 
J«.  1.  198S 
Jon.  1,1965 
Jon.  1, 1985 
Jon.  1,  1985 

Jon.  1,  1985 
Jon.  1,  1985 
Jon.  1.  1985 
Jon.  1,  1985 
Jon.  1.  1985 

Jw.  1. 1985 
Jon.  1,  1985 
Jon.  1,  1985 


TWO  Prtco 

16  ParU: 

0-149 9.00 

T50-999 — •■    'ro.OO  . 

1000-End - 13.00 

17  Parts: 

1-239 _ 20.00 

240-£nd „. 14.00 

18  Parts: 

1-149 "00 

150-399 -• WOO 

400-£nd •■ 7.00 

19  21.00 

2ePaits: 

1-399 «00 

400-499 - 16.XW 

50fr4nd - >«'«0 

21Pai<to: 

1^ „ 9.00 

100-169 1100 

176-1I99 13-00 

260-299 - - 4.2S 

300-499 20.00 

500-599 16.00 

600-799 6.50 

8QD-1299...„ 10.00 

1300-€nd - 5.50 

22  21.00 

23  1400 

24Mirts: 

0-199 _ » 1100 

200-499 19.00 

586-699 _ 6.50 

79D-<»699 - U-00 

IMO-End - 9il0 

2S  IB  00 

26^ar4s: 

§1  1.0-1.W9 ilW 

§§  1.170-1.300 12.00 

Sf  1309-1.400 7-50 

§{1*0(1-1.580 "1500 

It150«-1A«0 - 12:00 

§{1A4!I-1A90 — ••  ^I'OO 

M1«5!l-1.1200 2««0 

Si1.120V<Ml 22.^ 

2-29 15'00 

30-39 - 9.50 

40-S99_._ *«.60 

300-499 1100 

560^90..- «00 

660.«id 4.75 

27Karts: 

1-199 1800 

200-6id 13.00 

28  1600 

26AfftB: 

0-^ _ _ - MJ>0 

100-499 - 5.00 

500-899. - "  19.00 

900-1899 7J00 

1900-1910 21.00 

191 1-1919 5.50 

192d^(nd *  20.00 

30  Parts: 

0-199 1600 

200-699 6.00 

700-fed 13  00 

31  Parts: 

0-199 "-SO 

200-tnd 1100 


RevMonDste 

Jm.  1. 1B85 
Jon.  1, 1985 
Jon.  1, 1985 

Apr.  1.1965 
Apr.  1, 1985 

Apr.  1,1985 
Apr.  1,  1985 
Apr.  1,  1985 
Apr.  1,1985 

Apr.  1, 1985 
Apr.  1.1965 
Apr.  1, 1965 


1,  1985 
.1.1965 

1,1965 
Apr.  1. 1965 
Apr.  1,  1985 
Apr.  I.  MBS 
1,  1685 
1985 
1,  1985 
1.1985 
1.  1985 


Apr. 
Apr 


Apr. 

Apr.l, 

Apr. 

Apr. 

Apr. 


Apr 

Apr- 
Apr. 

Apr.- 


1. 1665 
1.1965 
I.  1965 
1.1985 
1,1985 
1,1965 


Apr.  1, 1985 

Apr.  1, 1965 

$pr.  \,  1965 

Apr.  1.  1985 

»Apr  1,  1964 

^.  1.  1965 

*rr.  1, 1965 

1^.  1.  1985 

Ar.1.T985 

1^.11,1965 

Apr.  1,1965 

Apr.  1,7985 

>i^.  1.1980 

1^.1,1985 

Apr.  1.1665 

Apr.  1.  1985 

July  1.1985 

juiyi.wes 

July  1.1985 

July  1,1*66 

July  1,1965 

July  1.1985 

•j 

3Ju^1.  1984 

Julyl,  1985 

July  1.1985 

Julyl.  1985 

Julyl.  1985 

Julyl.  1985 

July  1.1985 

1 

- 

IV 
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Pt*C9       RwMonlM* 


321 

1-39.  Vol.  I .  15.00 

1-39,  Vol.  ■ 19.00 

1-39,  Vol.  ■ 18.00 

1-189 13.00 

190-399 16.00 

400-629 15.00 

630-499 12.00 

700-799 15.00 

800-999 7.50 

1000-M 5.50 

33  Parte 

1-199 20.00 

200-W 14.00 

34  Parts: 

1-299 A 15.00 

300-399 8.50 

400-lnd 18.00 

35  7.00 

36  Parts: 

1-199 9.00 

200-M 14.00 

37  9.00 

38  Parts: 

0-17 16.00 

18-6«d 11.00 

39  9.50 

40  Parts: 

1-51 16.00 

52 21 .00 

53-80 23.00 

81-99 18.00 

100-149 „ 18.00 

150-189 13.00 

190-399 19.00 

400-424 14  00 

425-699 13.00 

700-End 8.00 

41  Chapters: 

1,  1-1  to  1-10 13.00 

1,  1-1 1  »o  Appendix,  2  (2  Reserved) 13.00 

3-6 14.00 

7 6.00 

8 4.50 

9 13.00 

10-17 9.50 

18,  Vol.  I,  Ports  1-5 13  00 

18.  Vol.  »,  Ports  6-19 13  00 

18,  Vol.  M,  Ports  20-52 13.00 

19-100 13  00 

1-100 7.50 

101 19.00 

102-200 8.50 

201-&id 5.50 

42  Parts: 

1-*0 12.00 

61-399 7.00 

400-titd 18.00 

43Parts: 

1-999 10.00 


«July  1,1984 

*  My  1,  1984 

«July  1,  1984 

July  1,  1985 

July  1,  1985 

July  1,  1985 

'July  1,  1984 

July  1,  1985 

July  1,  1985 

July  1,  1985 

July  1,  1985 
July  1,  1985 

July  1,  1985 
July  1,  1985 
July  1,  1985 
July  1,  1985 

July  1,  1985 
July  1,  1985 
July  1,  1985 

July  1,  1985 
July  1.  1985 
July  1,  1985 

July  1,  1985 
July  1,  1985 
July  1.  1985 
July  1.  1985 
July  1,  1985 
July  1,  1985 
July  1,  1985 
July  1,  1985 
July  1,  1985 
July  1,  1985 

»July  1,  1984 

»July  1,  1984 

»July  1,  1984 

»July  1,  1984 

sjuly  1,  1984 

"July  1,  1984 

"July  1,  1984 

*July  1,  1984 

» July  1,  1984 

*July  1,  1984 

■'July  1,  1984 

July  1,  1985 

July  1,  1985 

July  1,  1985 

July  1,  1985 

Oct.  1,  1985 
Oct.  1,  1985 
Oct.  1,  1984 

Oct.  1,  1985 


TM*                                                                         Price  RevisionOirte 

1000-3999 18.00  Oct.  1,  1985 

4000-€nd 8.50  Oct.  1,  1985 

44  13.00  Oct.  1.  1984 

45  Parts: 

1-199 9.50  Oct.  1,  1984 

200-4991. 7.00  Oct.  1,  1985 

500-1W 13.00  Oct.  1,  1984 

1200-Cnd 9.50  Oct.  1,  1984 

46  Parts: 

1-40 9.50  Oct.  1,  1984 

41-69 10.00  Oct.  1,  1985 

70-89 .-wi 5.50  Oct.  1,  1985 

90-139 9.00  Oct.  1,  198*" 

140-155 8.50  Oct.  1,  1985 

156-165 10.00  Oct.  1,  1985 

166-199 9.00  Oct.  1,  1985 

200-499 13.00  Oct.  1,  1984 

500-bid 7.50  Dec.  31,  1984 

47  Parts: 

0-19 13.00  Oct.  1,  1984 

20-69 14.00  Oct.  1,  1984 

70-79 13.00  Oct.  1,  1984 

80-lnd 14.00  Oct.  1,  1984 

48  Chapters: 

1  (Ports  1-51) 13.00  Oct.  1,  1984 

1  (Ports  52-99) 13.00  Oct.  1,  1984 

2 13.00  Oct.  1,  1984 

3-6 12.00  Oct.  1,  1984 

7-14 14.00  Oct.  1,  1984 

15-&id 12.00  Oct.  1,  1984 

49  Parts: 

1-99 7.00  Oct.  1,  1985 

100-177 14.00  flov.  1,  1984 

178-199 13.00  Nov.  1,  1984 

200-399 :?. 13.00  Oct.  1,  1985 

400-999 13.00  Oct.  1,  1984 

1000-1199 13.00  Oct.  1,  1984 

1200-1299 „ 13.00  Oct.  1,  1984 

1300-End 2.25  Oct.  1,  1985 

50  Parts: 

1-199 9.50  Oct.  1,  1984 

200-End 14.00  Oct.  1,  1984 

CFR  Index  ond  Findings  Aids 18.00  Jon.  1,  1985 

Complete  1986  CTR  set 595.00  1986 

Microfiche  CFR  Edition: 

Complete  set  (one-time  mailing) irr. 155.00  1983 

Complete  set  (one-time  moiling) 125.00  1984 

Subscription  (mailed  os  issued) 185.00  1986 

Individual  copies 3.75  1986 

'  No  onMndments  to  tliis  volume  wore  proiwilgottd  during  the  period  Apr.  1.  1980  to  Mordi 
31,  1985.  The  CFR  volume  i$su«l  <n  of  Apr   1,  1980.  should  be  retained. 

*  No  amendments  to  Ms  volume  were  promulgated  during  the  period  Apr.  1.  1984  to  March 
31,  1985.  The  CH)  volume  Issued  as  of  Apr.  1.  1984,  should  be  retained. 

^  No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1984  to  June 
30,  1985.  The  OK  volume  issued  as  of  July  1,  1984,  should  be  retained. 

<  The  July  I.  1985  edhion  of  32  CFR  Parts  1-189  contains  a  note  only  for  Ports  1-39 

inclusive.  For  the  hill  text  of  the  Defense  Acquisition  Regulotions  in  Paris  1-39,  consult  the 
three  CFR  volumes  issued  as  ol  July  I.  1984,  containing  those  parts. 

'The  July  I,  1985  edHion  of  41  CFR  Chapters  1- 100  contains  o  note  only  for  Chapters  1  to 

49  inclusive.  For  Itie  full  text  of  procurement  regulations  in  Chapters  1  to  49,  consult  lite  eleven 
CFR  volumes  issued  as  of  July  1,  1984  containing  tliose  chapters. 
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JMI 


Public  Papers 
of  the 

Presidents 
oftiie 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  pepers  released  by  the  White  House. 

Volumes  for  the  following  years  are  available: 


Hetbwt  Hoover 

1929... $19.00 

1930 tl9Jn 

1931 ™ „ $2aoo 

1932^33— $24.00 

Proclamations  *  Executive 
Orders-March   4.    1929    to 
March  4. 1933 
2  Volume  set $32.00 

Hairy  Tniman 

1945 Out  of  print 

1949  Out  of  print 

1947 $17.00 

1948 Out  of  print 

1949 — $iaoo 

1950 $19.00 

1951 $20.00 

1952-53 $24.00 

IHvight  D.  Eisenhower 

1953  Out  of  print 

1954 $23.00 

1955 „ $20X0 

1956 $23.00 

1957  „ Out  of  print 

1958 Out  of  print 

1959 Out  of  print 

1900-81  Out  of  print 

John  Kennedy 

1961  Out  of  print 

1962  Out  of  print 

1983  Out  of  print 

Lyndon  B.  Johnson 

198^-84 

(Book  I) $21.00 

1963-84 

(Book  11)   Out  of  print 

1965 

(Book  I)    Out  of  print 

1965 

(Book  U] $iaoo 

1966 

(Book  I)    Out  of  print 

1988 

(Book  n) $20.00 

1987 

(Book  I) $19.00 

1967 

(Book  II)   Out  of  print 

1988-69 

(Book  I) $20.00 


988-88 

^Book  II) $19.00 

Ridianl  Nixon 

989 $23.00 

970  Out  of  print 

971 Out  of  print 

972 Out  of  print 

973 Out  of  print 

974 ..._ $18.00 

Gerald  R.  Ford 

974 $19.00 

975 
(Book  I) $22.00 

975 

Book  II) $22.00 

976-77 
(Book  I)  _ $23.00 

978-77 

Book  D)  r.„ Out  of  print 

976-77    ""^ 

Book  III) $22.00 

Jimmy  Carter 

977 

Book  I) $23.00 

977 

Book  U) „...  S22J00 

978 

Book  I] $24.00- 

978 

Book  D) $25.00 

979 

(Book  I) $24.00 

979 

Book  U) $24.00 

980-81 

Book  I) $21.00 

980-81 

Book  U) $22.00 

960-^1 

Book  ni) $24.00 

Ronald  Reagan 

981 $25.00 

982 

Book  I) Out  of  print 

982 

(Book  U) $25.00 

983 

Book  I) $31.00 


Published  by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Administration 

Order  from  Superintendent  of  Documents,  U.S. 
Gov  2mment  Printing  Office,  Washington.  D.C  20402 
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BfteflnQS  on  How  To  Um  the  Fsctoi'sl 

For  information  on  briefings  in  Washington,  DC,  see 
announcement  on  the  inside  cover  of  this  issue. 


Selected  Subjects 


Air  PoHution  Control 

Environmental  Protection  Agency 

Animal  Drugs 
Food  and  Drug  Administration 

Cabto  Tetevislon 

Copyright  Office,  Library  of  Congress 

Communications  Common  Carriers 

Federal  Communications  Commission 

Vair  Housing 

Housing  and  .Urban  Development  Department 

Grains 

Federal  Grain  Inspection  Service 

Hazardous  Wast* 

Environmental  Protection  Agency 


Animal  and  Plant  Health  Inspection  Service 

incomsTaxaa 

Internal  Revenue  Service 

Maat  and  Maat  Products 

Agricultural  Marketing  Service 

Mortgags  insuranca 

Housing  and  Urban  Development  Department 

Motor  Vahids  Safaty 

National  Highway  Traffic  Safety  Administration 

lowiimwn  Mswc 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  on  Saturdays,  Sundays,  or  on  ofRcial  holidays). 
by  tlw  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington.  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Dociunents,  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 


Selected  Subjects 


Social  Security  Benefits 

Social  Security  Administration 

Textiles 

Federal  Trade  Commission 


The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fedetal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300X0  per  year,  or  $150.00  for  6  months,  'payable  In 
advance.  Tlie  charge  for  individual  copies  is  S1.S0  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington.  DC 
20402. 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Fadeial  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

flow  To  ate  This  Pultiicatioii:  Use  the  volume  number  and  the 
page  number.  Example:  51  FR  12345. 


THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:         The  Office  of  the  Federal  Register. 

WHAT:       Free  public  briefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  tl^  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  docimients. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency~regttlation8. 


WASHINGTON,  DC 

WHEN:  January  17;  at  9  am. 

WHERE:  Office  of  the  Federal  Register. 


RESERVATIONS: 


First  Floor  Conference  Room, 

1100  L  Street  NW.,  Washington,  DC. 

Howard  Undon  202-523-5227  (Voice) 
Melanie  Williams  202-523-5229  (TDD) 


FUTURE  WORKSHOPS: 


Additional  workshops  are  scheduled 
bimonthly  in  Washington  and  on  an 
annual  basis  in  Federal  regional 
cities.  Dates  and  locations  will  be 
announced  later. 


NOTE:  There  will  be  a  sign  language  interpreter  for  hearing  impaired  persons  at  this  briefing. 
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EditoHal  Note:  Elective  January  2.  the  table  of  contents  will 
appear  in  a  different  format.  Presidential  documents 
will  now  be  listed  alphabetically  under  the  P's  instead 
of  at  the  beginning  of  the  table  of  contents.  The  page 
number  for  an  trftry  will  be  carried  on  the  right  at  the 
end  of  the  entry.  This  new  format  will  simplify 
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and  the  Federal  Register  Index. 


Agricultural  Marketing  Servica 

RULES  , 

Meats,  prepared  meats,  and  meat  products;  grading, 
certification,  and  standards: 
Certificate  forms,  589 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service:  Federal  Grain  Inspection 
Service;  Rural  Electrification  Administration 

NOTICES 

Cooperative  agreements: 
Iowa  State  University,  659 
Purdue  University,  659 

Air  Force  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

669 

Alcohol,  TotMCCo  and  nreanns  Bureau 

RULES 

Alcohol,  tobacco,  and  other  excise  taxes:' 
Excise  tax  return.  Form  5000.24;  implementation 
Correction,  598 

ANnurf  and  Plant  Health  htapection  Service 

PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Poultry  hatching  eggs;  ii^>ortation,  613 

Army  Department 

See  also  Engineers  Corps 

NOTICES 

Meetings: 

Military  personal  property  symposium,  670 
Military  traffic  management: 
Dual  Driver  Protective  Service  PDPS)  &  DOD  Constant 

Surveillance  Service  (DOD  CSS],  670 
Freight  Carrier  Performance  program  (CPP);  procedural 
changes.  670 

Civil  Rights  Commisaion 

NOTICES 

Meetings;  State  advisory  committees: 
Colorado.  659 

Commerce  Pepartment 

See  also  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration 


NOTICES 

Agency  information  collection  activities  under  OMB  review. 
660  "   ■ 

(2  documents)     i 

Committee  for  the  Implementation  of  Textile  Agreements 

See  Textile  Agreements  Implementation  Committee 

Copyright  Office,  LArary  of  Congress 

RULES 

Cable  systems;  compulsory  license;  refund  time  limit 
waiven  policy  decision,  599 

Defense  DepartmertI 

See  also  Air  Force  Department;  Army  Department.  Defense 

Nuclear  Agencyi  Engineers  Corps;  Navy  Department 
NOTICES  ' 

Agency  information  pollection  activities  under  OMB  review, 
668 

(2  documents)    I 
Meetings: 

^-Armeid  Forces  Epidemiological  Board,  669 
Defense  Management,  President's  Blue  Ribbon 

Commission,  606 
Electron  Devices  Advisory  Group,  669 
Science  Board  tas(c  forces,  669 
Travel  per  diem  rates,  civilian  persoimel;  changes: 
correction,  668  | 

Defense  Nuclear  Agency 

NOTICES 
Meetings: 
Scientific  Advisory  Group  on  Effects.  673  • 

Economic  Regulatory  Administration 

RULES  I 

Public  Utility  Regulatory  Policies  Act: 
Ratemaking  standards,  etc.;  annual  reports  from  States 
and  nonregulated  utilities  (Form  ERA-166),  593 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition  orders, 
exemption  requests,  etc.: 
Smith  Cogeneration,  Inc  674 
University  Cogeneration,  Inc..  675  ' 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
A.P.  Green  Refractories  Co..  693 
LTV  Steel  Co.  et  al.,  693 

Energy  Department  ' 

See  Economic  Regulatory  Administration;  Federal  Energy 
Regulatory  Commission 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Coyote  Creek.  CA.  671 

Guadalupe  River  and  adjacent  streams,  CA,  672  i 

Los  Angeles  Harbor  Coal  Terminal.  CA,  672 
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Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

California,  600 
PROK>SEO  RULES 

Air  quality  implementation  plans;  delayed  compliance 
orders: 

Texas,  627 
Hazardous  waste  program  authorizations: 

New  York,  631 
NOTICES 

Environmental  statements:  availability,  etc.: 
North  Carolina  Barrier  Islands;  ground  water  impact  of 
wastewater  disposal  practices,  682 
Meetings: 

Science  Advisory  Board,  68^ 
Toxic  and  hazardous  substances  control: 
Interagency  Testing  Committee;  responses,  etc. — 

Sodium  N-methyl-N-oleoytaurine;  correction,  683 
Premanufacture  notices  receipts — 
Correction,  683 

Federai  Aviation  Administration 

PROPOSED  RULES 

Restricted  areas;  correction,  614 
Federal  Communications  Commission 

PROPOSED  RULES 

Common  carrier  services: 
Access  charges;  closed-end  of  WATS  lines;  peak/off-peak 
pricing,  633 

Federai  Deposit  insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  702 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certificate  filings: 

Panhandle  Eastern  Pipe  Line  Co.  et  al.,  677 
Natural  Gas  Policy  Act: 

Pipeline  decontrol:  waivers,  rehearings,  clarifications,  etc., 
680-682 
(3  documents) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status: 
SES  Concord  Co.,  LP..  682 
Applications,  hearings,  determinations,  etc.: 
Algonquin  Gas  Transmission  Co.,  676 
Southern  Company  Services  Inc.,  679  ^ 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Administration: 
Official  services,  conditions  for  obtaining  or  withholding. 
606 

Federal  Higtiway  Administration 

NOTICES 

Federal-aid  highway  projects  with  minor  involvement  with 
parklands,  recreation  areas,  etc.;  nationwide 
evaluations  and  proposed  determinations.  697 


Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Corporation: 
Conversions  from  mutual  to  stock  form — 
Conversion  proxy  solicitations;  correction.  593 

Federal  Maritime  Commission 

NOTICES 

Shipping  Act  of  1984: 
Anti-rebate  certification  filing  requirements — 
Non-vessel  operating  common  carriers  in  foreign 
commerce;  cancellation  of  tariffs  and  assessment 
of  penalties.  683 

Federal  Reserve  System 

PROPOSED  RULES 

Collection  of  checks  and  other  items  and  transfer  of  funds 
(Regulation )): 
Nonstandard  holiday  closings;  float  reductions,  etc..  613 

Federal  Trade  Comm^on  ' 

PROPOSED  RULES 

Textile  wearing  apparel  and  piece  goods,  care  labeling; 

regulatory  flexibility  review,  614 
NOTICES 

Meetings;  Sunshine  Act.  702 
Fish  and  Wildlife  Service 

NOTICES 

Emergency  exemptions: 
California  condor.  690 
Endangered  and  threatened  species  permit  applications, 

689.  690 

(2  documents) 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Isoflurane,  593 
Salinomycin,  594  I 

NOTICES  / 

Food  additive  petitions: 
Merck  &  Co.  Inc.,  687 
Nutrition  goals,  1990;  PHS  implementation  plan;  study 
announcement  and  meeting,  687 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration:  National  Institutes  of 
Health;  Social  Security  Administration 

Housing  and  Urt>an  Development  Department 

RULES 

Fair  housing: 

State  and  local  laws;  recognition  of  substantially 
equivalent  laws,  595 
Government  National  Mortgage  Association: 

Attorneys-in-fact  list,  597 
Mortgage  and  loan  insurance  programs: 

Maximum  mortgage  limits  for  high-cost  areas,  596 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  M&nagement  Bureau; 
Minerals  Management  Service;  National  Park  Service 
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Internal  RaveniM  S«rvlc«  | 

PROPOSED  RULES 

Employment  taxes,  etc.: 
Treatment  of  real  estat^  agents  and  direct  sellers  as 

nonemployees,  employer  liability  determination,  etc., 
619 

International  Trade  Administration 

NOTICES  ) 

Antidumping: 

t  Oil  country  tubular  goods  from — 
Canada,  660 
Taiwan,  663 
Antidumping  and  countervailing  duties: 

Oil  country  tubular  goods  from  Austria,  664 
Applications,  hearings,  determinations,  etc.: 
National  Oceanic  and  Atmospheric  Administration,  665 
Princeton  University,  665 
University  of  Arizona,  666 
University  of  Houston  et  al.,  666 
University  of  Miami,  667 

Justice  Department 

See  Justice  Programs  Office 

Justice  Programs  Office  "^ 

NOTICES  < 

Meetings:  ' 

President's  Child  Safety  Partnership,  692 

Labor  DefMUtment 

See  also  Employment  and  Training  Adntinistration 
NOTICES  > 

Agency  information  collection  activities  under  OMB  review, 
693 

Land  Management  Bureau 

NOTICES 

Exchange  of  lands: 
North  Dakota,  690 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 

Chevron  U.S.A.  Inc.,  691 

Texaco  USA.  601  no. 

National  Highway  Traffic  Safety  Administration 

RULES  "^ 

Motor  vehicle  safety  standards: 

Brake  hoses:  adhesion.  603 
Motor  vehicle  theft  prevention  standard: 

Exemption  petition  procedures:  1987  model  year,  706 
PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devicies,  and  associated  equipment; 
standardized  replacement  light  sources  as 
replaceable  bulb  headlamp  systems,  641  ' 
Reflecting  surfaces;  gloss  requirements,  657 
Motor  vehicle  theft  prevention  standard: 
Exemption  petition  procedures;  1988  and  later  model 
years,  715        '\ 


National  institutes  of  HeaWi 

NOTICES 

Meetings: 
National  Heart,  Lung,  and  Blood  Institute,  688 
Research  Grants  Division  study  sections,  688 

National  Oceanic  and  Atmosptteric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Atlantic  mackerel,  squid,  and  butterfish,  658 
NOTICES 
Permits: 
.Marine  mammals,  667 

Nationai  Parit  Service 

NOTICES 

Historic  places  National  Register;  pending  nominations^: 
Arizona  et  al.,  692 


National  Science  Foundation 

NOTICES 

Antartic  Conservation  Act  of  1978;  permit  applications,  etc., 
695 

National  Transportation  Safety  Board  | 

NOTICES 

Meetings;  Sunshine  Act,  702 
Navy  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
673  I        . 

Environmental  statements;  availability,  etc.:  ' 

Chief  of  Naval  Operations  Executive  Panel  Advisory 

Committee.  673 
Chief  of  Naval  Operations  Executive  Panel  Advisory      j 
Committee;  correction,  673  i 

Gulf  Coast  strategic  homeporting,  674 


Neighbortwod  Reinvestment  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  702 

Presidential  Documents 

EXECUTIVE  ORDERS  ' 

Defense  Management,  President's  Blue  Ribbon  Commission 
(EO  12542),  587 
Pay  and  Allowances,  adjustment  of  certain  rates  (EO 

12540),  577 
Sea  duty,  basic  allowances  for  quarters  (EO  12541).  585 

Prospective  Payment  Assessment  Commission 

NOTICES 

Meetings,  695 

PuMfe  Health  Service 

See  Food  and  Drug  Administration;  National  Institutes  of 
Health 

Rural  Electrification  Administration 

PROPOSED  RULES 

Fidelity  and  insurance  requirements,  607 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act.  702 
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SmaM  Busiiwss  AdmMstration 

NOTICES 

Meetings;  regional  advisory  councils: 

New  Jersey,  696 

New  York.  696 
Applications,  hearings,  determinations,  etc.: 

AIT  Venture  Capital  Corp..  696 

SocM  Security  Administration 

PROroSED  RULES 

Social  security  beneHts  and  supplemental  security  income: 
Travel  expense  payments,  614 

Stats  Dapartnwnt 

NOTICES 

Meetings: 
South  AMca  Advisory  Committee.  696 

Tsxtila  Agresments  Implsfnentation  Committee 

NOTICES 

Bilateral  agreement  negotiations  during  1986,  667  "* 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal  Highway 
Administration;  National  Highway  Traffic  Safety 
Administration 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau:  Ii^temal 
Revenue  Service 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Transportation,  Nationcd  Highway  Traffic 
Safety  Administration,  706 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  niunbers.  and  ftnding  aidsTappears 
in  the  Render  Aids  section  at  the  end  of  thi^ssue. 
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Presidential  Documente 


•nUe  3— 

llie  President 


Executive  Order  12540  of  December  30,  1B85 

Adjustments  of  Certain  Rates  of  Pay  and  Allowances 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  it  is  hereby  ordered  as  follows:  I       ^ 

Section  1.  In  accordance  with  the  Supplemental  Appropriations  Act.'  1985 
(Public  Law  99-88;  99  Stat.  293.  310),  Executive  Order  No.  12496  of  December 
28,  1984,  is  amended  by  replacing  Schedule  7  attached  thereto  with  the 
corresponding  new  Schedule  7  attached  hereto.  The  rates  of  pay  so  estab- 
Hshed  are  effective  on  the  first  day  of  the  first  applicable  pay  period  beginning 
on  or  after  January  1, 1985. 


Sec.  2.  In  accordance  with  section  601  of  the  Department  of  Defense  Au  thori- 
zation  Act,  1986  (Public  Law  99-145)—       i 

(a)  Section  4  of  Executive  Order  No.  12496  is  amended  to  read  as  follows: 

"Sec.  4.  Pay  and  Allowances  for  Members  of  the  Uniformed  Services- 
Pursuant  to  the  provisions  of  section  601  of  the  Department  of  Ddfen^ 
Authorization  Act,  1986,  the  rates  of  monthly  basic  pay  (37  U.S.C.  203(a)),  the 
rates  of  basic  allowance  for  subsistence  (37  U.S.C.  402),  and  the  rates  of  basic 
allowance  for  quarters  (37  U.S.C.  403(a))  are  adjusted  as  set  forth  at  Schedule 
8  attached  hereto  and  made  a  part  hereof,  for  members  of  the  imif(^rmed 
services.".  1 

(b)  Executive  Order  No.  12496  is  further  amended  by  replacing  Scheaule  8 
attached  thereto  with  the  corresponding  new  Schedule  8  attached  hereto.  The 
rates  of  pay  and  allowances  so  established  are  effective  on  October  1,  1985. 

Sec.  3.  Section  5  of  Executive  Order  No.  Ip496  is  amended  to  read  as  follows: 
"Sec.  5.  Effective  Dates.  The  adjustmeiits  in  rates  of  pay  under  sections  1 
through  3  of  this  Order,  as  set  forth  at  Schedules  1  through  7  attached  hereto. 
,are  effective  on  the  first  day  of  the  first  applicable  pay  period  beginning  on  ot 
•after  January  1,  1985.  The  adjustments  in  rates  of  monthly  basic  pay  and 
allowances  for  subsistence  and  quarters  for  members  of  the  uniformed  serv- 
ices under  section  4  of  this  Order,  as  set  forth  at  Schedule  8  attached  hereto, 
are  effective  on  October  1, 1985.". 


THE  WHITE  HOUSE. 
Pecember  30,  1985. 
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SCHEDULE  7— JUDICIAL  SALW^ES 


Chief  Justice  of  the  Uhited  States $108,400 

Associate  Justices  of  the  Supreme  Court  104,100 

Circuit  Judges     83,200 

District  Judges 78,700 

Judges  of  the  Court  of  International  Trade 78,700 

Judges  of  the  Uhited  States  Claims  Court     70,200 

Bankn^tcy  Judges 68,400 


> 
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SCHEDULE  8~PAY  AND  ALLOWANCES  OF  tHE  tJXIFORMED  SERVlCtS 
Part  I— Monthly  Basic  Pay 
(Years   of  service  conpuced   undar  37   U.S.C.   205)  "N 


Commissioned  Officers 


Pay 

Grade  2  or  less 

0-10  U $5221.50 

0-9 4627.80 

0-8  ......   .  4191.60 

0-7 3483.00 

0-6 ~1581.50 

0-5 2064.60 

0-4  , 1740.30 

0-3  i.', 1617.30 

0-2  1; 1416.30 

0-1  i-' 1224.30 


Over  2 


Over  3 


Over  4 


Over  6 


Over  8 


Over  12  Over  44 

0-10  1'   $6042.30*  S6042.30* 

0-9  5180.40  5180.40 

0-8   4973.40  4973.40 

0-7   4111.80  4317.00 

0-6   3021.90  3124.50 

0-5  2814.00  3002.70 

0-4   ,, 2712.60  2836.20 

0-3  1;     2568.00  2631.30 

0-2  1/     1952.70  1952.70 

0-1  1' 1540.20  1540.20 


Over  16 


Over  18 


Over  20 


Over  22 


$6474.60* 
5612.70 
5180.40 
4749.00 
3618.60 
3227.10 
2960.70 
2631.30 
1952.70 
1540.20 


$6474.60* 
5612.70 
5.405.40 
5075.40 
3803.70 
3412.50 
3042.60 
2631.30 
1952.70 
1540.20 


$6907.80* 
6042.30* 
5612.70 
5075.40 
3886.20 
3515.70 
3042.60 
2631.30 
1952.70 
1540.20 


$6907.80* 
6042.30* 
5837.70* 
5075.40 
4111.80 
3638.40 
3042.60 
2631.30 
1952.70 
1540.20 


Over  10 


$5405.40 

$5405.40 

$5405.40 

$5405.40 

$5612.70 

$5612.70 

4749.00 

4850.10 

4850.10 

4850.10 

4973.40 

4973.40 

4317.00 

4419.60 

4419.60 

4419.60 

4749.00 

4749.00 

3719.70 

3719.70 

3719.70 

38te.20 

3886.20 

4111.80 

2836.20 

3021.90 

3021.90 

3021.90 

3021.90 

3021.90 

2424.60 

2592.00 

2592.00 

2592.00 

2592.00 

2670.60 

2119.20 

2260.50 

2260.50 

2302.50 

2404.20 

2568.00 

1808.10 

1932.90 

2138i.70 

2241.00 

2321.70 

2447.10 

1540.20 

1850.10 

1912»50 

1952.70 

1952.70 

1952.70 

1274.70 

1540.20 

1540.20 

1540.20 

1540.20 

1540.20 

Over  26 


$7338.30* 
^474.60* 
5837.70* 
5075.40 
4459.50 
3638.40 
3042.60 
2631.30 
1952.70 
.1540.20 


27     While  scrvlag  as  Chalnun  of    Che  Joint  Chiefs  of   Staff,   Chief  of   Staff  of   the  Any,   Chief  of  Naval  Operations,   Chief  of 
Staff  of  the  Air  Force,  Conaandant  of  the  Marine  Corps,  or  Commanaaot  of  the  Coast  Guard,  basic  pay  for  this  grade  Is 
>«, 097.00*  regardless  of  cumulative  years  of  service  coaputed  under  section  205.  of   title  37,  United  States  Code. 

— ''     Does  not  apply  to  cooalasloned  officer*  who  have  been  credited  with  over  4  ye*M'  active  service  as  enlisted  «embers 
and/or  as  warrant  officers.  • 

-     Basic  pay  Is  United  to  the  rate  of   basic  pay  payable  for  level  V  of  the  Executive  Schedule,  which  is  $5,724.90  per  wsnth. 


Coaalssloned  Officers  credited  with  over  4  years'  active  duty  as  an  enltBted  aeaber  and/or  warrant  officer 

°3y 

^r*<l«             Over  4         Over  6  Over~8  Over  10  Over  J2        Over  l« 

<^3 S2I38.70       $2241.00  $2321.70  $2447,10  $2568.00 $2670.60 

0-2  1912.50       1952.70  2014.50  2119.20  2200.20  2260.50 

0-'  1540.20       1645.20  1705.80  1767.60       1829.10  1912.50 

Over  16        Over  18  Over  20  Over  22  Over  26           ' 

0-3 52670.60       $2670.60  $2670.60  $2670.60  $2670.60 T 

0-2  2260.50       2260.50  2260.50  2260.50  2260.50  ^ 

0-1  1912.50        1912.50  1912.50  1912.50  1912.50 

^ ' 

-  Warrant  Officers 

Pay 

Grade                               2  or  less              Over  2  Over  3  Over  4  Over  6  Over  8                    Over   10 

"-^ $1647.60               $1767.60  S1767.60  $1808.10  $1890.30  $1973.70               $2036.50 

W-3   1497.30                 1624.50  1624.50  1645.20  1664.70  1786.20                  1890.30 

*>'-' 1311.60                  1419.00  1419.00  1460.40  1540.20  1624.50                   1686.00 

!>'-' 1092.90                  1253.10  1253.10  1357.50  1419.00  1479.90                   1540. 2P 

Over   12 Over   14  Over   16  Over   18  Over  20  Over  22                  Over  26 

W-4   S2200.20                $2302.50  $2383.20  $2447.10  S2526.00  $2610.60                 $2814.00 

U-3   1952.70.               2014.50  2074.50  2138.70  2221.80  2302.50                 2383.20 

W-2   1747.80                   1808.10  1871.40  1932.90  1994.10  2074.50                  2074.50 

W-l    1604.10                 1664.70  1726.20  1786.20  1850.10  1850.10                  1850.10 
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Lnilsced  Members 


Pay  

Grade  2   or    lea 

r-jl/ 

E-7 $1122.30 

E-6 965,40 

E-5, 347.20 

E-4      ......  790.50 

E-3 744.60 

E-2   ,, 716.40 

t-l  ±' 639.00 

E-l  2' 590.70 


Over  2 


Over   3 


Over  •* 


Over  6 


Over  8 


Over    IJ 


$1211.40 
1052.40 
922.50 
834.60 
785.10 
716.40 
639.00 
590.70 


$1256.40 
1096.20 
966.90 
883.50 
816.90 
716.40 
639.00 
590.70 


S1300.20 
1143.00 
1009.20 
952.20 
849.30 
716.40 
639.00^ 
590.70 


$1344.90 
1185.30 
1075.20 
989.70 
849.30 
716.40 
639.00 
S90.|tt 


$1607.40 

1387.50 

1228.50 

1119.00 

989.70 

849.30 

716.40 

639.00 

590.70 


Over   12 


Over  14 


Over   16 


Over  la 


Over  20 


Over  22 


E-9.1/ 

E-8  . 

E-7  . 

E-6  . 

E-5  . 

E-4  . 

E-3  . 

E-1  — ' 


$1939.90 

1696.50 

1476.30 

1339.20 

1206.30 

989.70 

a49.30 

716.40 

639.00 

590.70 


$2004.30 

1740.90 

1543.20 

1381.20 

1228.50 

989.70 

849.30 

715.40 

639.00 

590.70 


$2050.20 

1786.50 

1587.00 

1425.60 

1228.50 

989.70 

849.30 

716.40 

639.00 

590.70 


$2095.80 

1827.90 

1631.40 

1447.50 

1228.50 

989.70 

=  849.30 

716. 40» 

639.00 

590.70 


S2136.60 

1872.90 

-1652.70 

1447.50 

1228.50 

989:70 

849.30 

716.40 

639.00 

590.70 


$2249.10 

1983.00 

1763.70 

1447.50 

1228.50 

989.70 

849.30 

716.40 

639.00 

590.70 


t 


1653.30 

1431.90 

1273.80 

1163.70 

989.70 

849.30 

716.40 

639.00 

590.70 


Over  26 


$2467.80 

2204.10 

1983.00 

1447.50 

1228.50 

989.70 

849.30 

716.40 

639.00 

590.70 


1*^     While  serving  as  Sergeut  Hajor  of   the  Amy,  Master  Chief  Petty  Officer  of   the  Navy  or  Coast  Guard,  Chief  Master 
Sergeant  of  the  Air  Force,  or  Sergeant  Major  of  the  Marine  Corps,  basic  pay  for  this  grade  is  $2,999.40  regardless 
of  cuaulative  years  of   service  coaputad  under  section  205  of   title  37,  United  States  Code. 

— '     Applies  to  personnel  who  have  served  4  aonths  or  aore  on  active  duty. 


3/ 


Applies  to  personnel  who  have  served  less  than  4  aonths  on  active  duty. 
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Part  XI-*-Baslc  Allowance  for  Subslscence  Rates 


Officer*  (per  aonth):   $1Q9.37 


Enlisted  Meabera  (per  day): 


When  en  leave  or  authorised 
to  aesa  separately:      .    .   .    . 


When  ratloaa-in-kind  are  not 
available  I •   . 


,Mien  assigned  to  duty  under 
"  eaergency  conditions  where  no 
■easing  facilities  of  the  United 
States  are  available:      


E-1   (less  than 
4  wonths'   active  duty) 

$4.82 


$5.45 


S7.21 


V 


All  Other 
Enlisted 

$5.21 


$5.89 


$7.6C 


a 
I 

f 
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Hart  III — Monthly  Basic  Allowance  For  Quarters  Rates 


4 

J 
i 

Pav 

UlthTuC  1 

^lendcits 

Partial  rate  2/ 

With 

Grade 

Full  rate  1/ 

dependents 

Conmlssloned   officers: 

0-10 $553.50 

0-9 553.50 

0-3 553.50 

0-7 551.50 

0-6 507.90 

0-5 479.40 

0-4 439.50 

0-3 355.80 

0-2 286.50 

O-l 245.70 

Warrant  officers: 

W-4 $402.90 

W-3 340.20 

U-2 306.00 

W-I 258.90 

Enlisted  aenbers: 

E-9 $324.90 

E-8 300.90 

E-7 «  256.80 

E-6 228.00 

E-5 210.90 

E-4 183.00 

E-3 177.60 

E-2 150.90 

E-1 137.40 


$50.70 
50.70 
50.70 
50.70 
39.60 
33.00 
26.70 
22.20 
17.70 
13.20 


$25.20 
20.70 
15.90 
13»S0 


$18.60 
15.30 
12.00 
9.90 
8.70 
8.10 
7.80 
7.20 
6.90 


$680.70 
680.70 
680,70 
680.70 
617.40 
568.80 
519.90 
433.50 
371.70 
333.30 


$467.40 
418.20 
390.90 
340.80 


$442.80 
412.50 
383.70 
348.00 
309.30 
267.30 
245.70 
245.70 
245.70 


Lf     PavMDt  of   th«  full  rate  of   basic  allowance  for  qu«rt«i»  at  theao  rate,  to  aeabcM  of  the  unlfotmed  service*  with- 
out depOTdents  is  authorized  by  title  37,  United  States  Code,  and  part  IV  of  Executive  Order  U157,  as  «Mnded. 

U     PaTMnt  of  the  partial  rate  of  basic  allowance  for  quarters  at  these  rate*  to  aeabers  of  the  unifomed  aervices 

without  dependent*  who,   under  37  U.S.C.  403(b)  or  403(c),  are  not  entitled  t.o  the  full  rate  of  baalc  allowance  for 
quarter*.  1*  authorized  by  37  U.S.C.   1009(d)  and  part  IV  of  Exec*tl»«  Order  11157,  a*  aMnded. 
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Presidential  Documents 


Executive  Order  12541  of  December  30,  1985 

Amending  Executive  Order  11157  as  it  Relates  to  a  Basic 
Allowance  for  Quarters  While  on  Sea  Duty 


'X 


|FR  Doc.  86-445 
Filed  1-6-86;  IZ.-OS  pm] 
Billing  code  3195-«1-M 


^ 


By  the  authority  vested  in  me  by  Section  403(j](l)  of  title  37,  United  States' 
Code,  and  in  order  to  defme  the  term  "sea  duty."  it  is  hereby  ordered  as 
follows: 

Section  1.  Section  401.  Part  IV.  of  Executive  Order  No.  11157  of  June  22. 1964,  ' 
as  amended,  is  further  amended: 

(a)  by  adding  at  the  end  of  subsection  (c)  of  section  401,  Part  IV,  the  following 
sentence: 

"Duty  for  less  than  three  months  is  not  considered  to  be  sea  duty.  Duty  for 
more  than  three  months  under  temporary  orders  which  provide  for  return  to 
the  member's  same  permanent  station  is  not  considered  sea  duty.". 

(b)  by  striking  all  of  subsection  (f). 

Sec  2.  This  Executive  Order  shall  be  effective  as  of  January  1, 1986.   . 


THE  WHITE  HOUSE, 
December  30.  1985. 
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Executive  Order  12542  of  December  30,  1985 

j  ; 

President's  Blue  Ribbon  Commission  on  Defense  Management 


|FR  Doc.  m-446 
Filed  1-6-8B:  12«6  pm] 
Billing  code  319&-01-M 


By  the  authority  vested  in  me  as  ft-esident  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Federal  Advisory  Committee  Act,  as 
amended,  it  is  hereby  ordered  that  Section  2{c)  of  Executive  Order  No.  12526  is 
amended  by  deleting  "December  31,  1985"  as  the  date  for  submission  of  the 
Commission's  conclusions  and  recommendations  on  the  procurement  section 
of  its  study  and  inserting  in  lieu  thereof  "February  28, 1986.". 


THE  WHITE  HOUSE, 
December  30,  1985. 
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Rulfs  and  Regulations 


Federal  Regiater 

Vol.  51.  No.  4 

Tuesday.  January  7.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatxlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
use    1510. 

The  Code  of  Feder^  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Agricuttural  Marketing  Service 
7  CFR  Part  54 

Change  in  the  Form  of  Official 
Certificates  for  Meat  and  Meat 
Products  Graded  and  Certified  Under 
the  Meat  Grading  and  Certificstion 
Regulations 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Pinal  rule. 

summary:  This  Hnal  rule  amends  §54.14 
of  the  regulations  governing  the  grading 
and  certiflcation  of  meats,  prepared 
meats,  and  meat  products  (7  CFR  54.14) 
by  converting  daily  agricultural  products 
grading  and  acceptance  certiHcates  and 
biweekly  agricultural  products  grading 
certiHcates  to  weekly  agricultural 
products  grading  and  acceptance 
certificates.  These  new  weekly 
certificates(will  reduce  certificate 
preparation  and  processing  costs  and 
will  facilitate  computer  processing. 
effective  date:  January  7, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Eugene  M.  Martin,  Chief;  Meat  Grading 
and  Certification  Branch;  Livestock  and 
Sbed  Division;  Agricultural  Marketing 
Service,  USDA;  14th  Street  and 
Independence  Aveijue,  SW.,  Room  2638- 
S;  Washington,  DC  20250.  (Telephone: 
202/382-1113.) 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Impact  Analysis 

This  action  was  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
was  classified  as  a  nonmajor  rule 
pursuant  to  sections  l(b]  (1).  (2),  and  (3) 
of  that  Order.  Accordingly,  a  regulatory 
impaqt  analysis  is  not  required.  This 
action  also  was  reviewed  under  the 
Regulatory  FlexibiUty  Act  (Pub.  L.  96- 


354, 5  U.S.C.  601  et  seq.J.  The 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  change  to 
weekly  agricultural  products  grading 
and  acceptance  certificates  is  expected 
to  reduce  certificate  preparation  time, 
certificate  processing  costs,  and 
interface  with  the  planned 
implementation  of  the  Agency's  updated 
automated  data  processing  (ADP) 
program.  This  change  will  result  in 
significant  cost  savings  which,  in  turn, 
will  enable  the  Agency  to  provide  more 
cost-effective  service  to  the  industry. 

Background 

The  Agricultural  Marketing  Act  of 
1946,  as  amended,  7  U.S.C.  1621  et  seq.. 
authorizes  the  Secretary  of  Agriculture 
to  provide  voluntary  Federal  meat  ^ 
grading  and  certification  services  to 
facilitate  the  orderly  marketing  of  meat 
and  meat  products  and  to  enable 
consumers  to  obtain  the  quality  of  pieat 
tikey  desire.  The  Act  also  provides  the 
^cretary  of  Agriculture  with  the 
authority  to  promulgate  such  orders, 
rules,  and  regulations  that  the  Secretary 
deems  necessary  to  carry  out  the 
provisions  of  the  Act.  Under  this 
authority,  the  Agricultural  Marketing 
Service  prepares  and  issues  agricultural 
products  grading  and  acceptance 
certificates.  These  certificates 
supplement  marks  of  identification  as 
futher  testament  that  officially 
indentified  meat  and  meat  products 
comply  with  all  applicable  standards, 
specifications,  and  regulations. 
Additionally,  these  certificates  serve  as 
the  basic  documents  for  assessing 
charges  for  services  performed  for  the 
meat  industry  and  are  the  primary 
sources  of  data  on  the  scope  and  volume 
of  grading  and  certification  work 
performed.  The  Agency  currently  uses 
three  types  of  certificates:  (1)  Biweekly 
agricultural  products  grading 
certificates,  (21  daily  agricultural 
products  grading  and  acceptance 
certificates,  and  (3)  weekly  agricultual 
products  acceptance  certificates. 

The  Agency  has  successfully  used  the 
daily  and  biweekly  certificates  for  many 
years.  The  continued  use  of  daily 
certificates  would  be  inconsistent  with 
the  Agency's  cost-reduction  efforts  and 
its  efforts  to  reduce  paperwork. 
Additionally,  in  those  situations  where 


daily  certificates  are  required,  the 
weekly  certificate  can  and  will  be  used 
as  a  daily  certificate.  Further,  the 
present  design  of  the  daily  certificate  [ 
tnakes  its  adaptation  to  a  new 
automated  data  processing  (ADP) 
system  difficult.  Even  through  the  use  of 
the  biweekly  certificate  has  reduced  the 
number  of  certificates  meat  graders 
prepare  and  the  related  preparation  time 
and  processing  costs,  this  certificate    ^ 
restricts  revenue  flow  and  causes  other 
delaye^illing  problems,  lliese  delayed 
billing  problems  occur  when  the  end  of 
the  biweekly  period  coincides  with  the 
National  Finance  Center's  closing  date 
for  the  monthly  billing  period  and 
results  in  a  6-week  delay  in  receipt  of. 
income  for  services.  Additionally,  these 
delayed  billings  do  not  facilitate  prompt 
corrections  of  billing  errors.  Further, 
since  the  biweekly  certificate  is  mailed 
every  other  week,  clerical  work  load  is 
heavy  every  other  week,  rather  than 
being  evenly  distributed.  Finally,  the  ; 
biweekly  certificate  does  not  lend  itself 
for  use  as  a  products  acceptance 
certificate  because  of  the  limited  space 
available  for  written  product 
descriptions  and/or  required  special 
statements. 

Comments 

On  September  17, 1985,  the 
Agricultural  Marketing  Service 
published  in  the  Federal  Register  (50  FR 
37663)  a  proposal  to  convert  its  daily 
agricultural  products  grading  and 
acceptance  certificates  and  biweekly 
agricultural  products  grading  certificates 
to  weekly  agricultural  products  grading 
and  acceptance  certificates.  The 
proposed  rule  was  published  with  a 
request  for  comments  as  a  means  of 
providing  full  public  participation  in  the 
rulemaking  process.  Conunents  on  this 
amendment  were  requested  by  October 
17, 1985.  During  the  30-day  comment 
period,  the  Agency  received  one  letter  in 
response  to  the  proposed  rule  from  a 
meat  association. 

Discussion  of  Comments 

The  comment  supports  the  efforts  to 
reduce  and  contain  costs  by  using  a 
weekly  form  rather  than  a  daily  form. 
The  commenter  did  request  that  any 
person  or  firm  receive  a  grading  or 
acceptance  certificate  daily  when 
•required.  However,  the  weekly  form  of 
the  certificate  will  accommodate  daily 
usage  when  required  by  the 


FedeMl 
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circumstances.  Therefore,  the  Agenc^  is 
eliminating  biweekly  and  daily 
certificates  and  replacing  them  with 
weekly  agricultural  products  grading 
and  acceptance  certificates.  The  weekly 
acceptance  certificate  has  been  used 
successfully  on  a  test  basis.  Hie 
Agency's  reason  for  converting  all 
certificates  to  weekly  certificates  is 
threefold.  First,  the  weekly  certificates 
will  significantly  reduce  time  spent  by 
meat  graders  in  iveparii^  certificates. 
The  anticipated  decrease  in  certificate 
preparation  time  will  dvectly  reduce  the 
Agency's  certificate  processing  costs. 
Second,  with  only  minor  changes,  the 
format  of  the'weekly  certificate  will  be 
con^iatible  with  the  Agency's  ADP 
system,  which  is  scheduled  for 
implementation  in  the  near  fiiture.  The 
new  ADP  system  is  expected  to  reduce 
the  Agency's  certificate  processing 
costs,  improve  billing  accuracy,  and 
facilitate  billing  adjustments.  Third,  the 
weekly  certificate  provides  a  more 
c  venly  distributed  clerical  woric  load  in 
the  Agency's  field  offices,  which  will 
result  in  more  efficient  utilization  of 
field  clerical  personnel. 

In  conclusion.  Federal  meat  graders 
prepare  agricultural  products  certificates 
covering  approximately  14  billion 


pounds  of  meat  graded  and  certified 
annually.  The  Agency  expects  to  reduce 
the  certificate  preparation  and 
processing  costs  of  agricultiu^l  products 
certificates  to  facilitate  the  Agency's 
efforts  to  provide  voluntary  Federal 
meat  grading  and  certification  services 
at  the  least  cost.  In  addition,  the  new 
weekly  certificates  will  be  compatible 
with  the  planned  ADP  system  and  will 
eliminate  the  need  to  revise  the  daily 
and  biweekly  certificates  to  facilitate 
computer  processing. 

Therefore,  the  daUy  agricultural 
products  grading  and  acceptance 
certificates  and  biweekly  agricultural 
products  grading  certificates  will  be 
replaced  with  weekly  agricultural 
products  grading  and  acceptance 
certificates. 

Pursuant  to  the  authority  in  5  U.S.C 
553.  it  has  been  determined  that  other 
public  procedure  and  notice  with 
respect  to  these  amendments  are 
impractical  and  unnecessary,  and  good 
cause  is  found  for  making  these 
amendments  effective  as  a  final  rule  less 
than  30  days  after  publicaticm  of  this 
docimient  in  the  Fedaral  Register. 

Accordingly,  the  section  of  the 
regulations  appearing  in  7  CFR  Part  54 
relating  to  official  certificates  for 


Federal  grading  and  certificatio|i  of 
meats,  prepared  meats,  and  meat 
products  is  amended  as  set  forth  below: 

List  of  Subjects  in  7  CFR  Part  54 

Meat  and  meat  products.  Grading  and 
certification.  Beef,  Veal,  Lamb,  and 
Pork. 

PART  54— MEATS.  PREPARED  MEATS. 
AND  MEAT  PRODUCTS  (QRADINQ. 
CERTIFICATION,  AND  STANDARDS) 

1.  The  authority  citation  for  Part  54 

continues  to  read  as  follows: 

« 

Authority:  Agricultural  Marketing  Act  of 
1946,  Sees.  203, 205,  as  amended;  60  Stat. 
1067. 1090,  88  amended  (7  U.S.C.  1622. 1624). 

2.  7  CFR  54.14(b)  is  revised  to  read  as 
follows: 

§54.14    Official  certHlcates. 


(b)  Form.  The  following  forms  (Figures 
1  and  2)  constitute  forms  of  official 
certificates  for  products  under  the 
regulations.  Where  weight  is  certified, 
the  word  "Not"  shall  be  deleted  from  the 
phrase  "Wts.  Not  Verified." 
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Done  at  Washington,  DC,  December  27. 
1985. 

WUHam  T.  Manley, 

Deputy  Admutist/utor.  Alarketing  Prograais. 
|FR  Doc.  86-96  Filed  1-7-86;  8:45  ami 
■nXMO  COOC  S410-l»-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory 
i0CFRPart4O 
(Docket  Na  ERA-R-79-19] 

Annual  Raporta  From  Stataa  and  Non- 
nayuiBiaQ  marass  on  nvgrwam 
bonwuanny  ma  naianianng  ami  uuiai 
RaQulatofy  Slaiwlafda  Ihidar  tha  FUbAc 
Utmty  Ragolatory  FoNdaa  Act  of  IfTS 

aoemcy:  Ecoaaamc  Rr  gaintory 
Administratian.  Department  of  Energy. 

ACTION:  Notice  and  availability  of  Form 
ERA-IMt. 

SUMMMRy:  Sections  116  and  309  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA)  require  State  regulatory 
authorities  and  certain  nonregulated 
utilities  to  submit  to  the  Department  of 
Energy  (DOE)  annual  reports  on  their 
progress  in  considering  ratemaking  and 
other  regalatofy  standards  estabhsned 
by  Titles  I  and  IH  df FURPA.  Under  the 
present  DOE  regalatkms  (10  CFR  Part 
463),  as  amended,  eadi  of  the  reporting 
entities  must  file  an  amraal  report  by 
Febmary  28, 11I8B,  covering  the  calendar 
year  1965  reporting  period.  All  reports 
are  to  be  made  on  Form  ERA-166. 
DATE  Reports  are  due  by  February  28, 
1986.  [ 

ADOW:  All  cooiplated  Forms  ERA-166 
should  be  addressed  to:  Office  of  Fuels 
Programs,  Economic  Regulatory  ■ 
Administration.  Department  of  Energy. 
Fonn  ERA-iee.  Room  GA-045. 1000 
Independence  Avenue,  SW.,     — 
Washington.  DC  2058& 
FOR  ruRTNBiaPOfMAnoN  contact: 
Steven  Miatx.  Office  of  Fads  Prof^anis. 
Econeaiic  Regalatory  Administration. 
U.S.  Depattaent  of  Energy.  1000 
Independence  Avenae.  SW..  Room  GA- 
045.  Waahaqgton.  DC  20665.  Phone  (202) 

252-9506. 

t  

I.  Backgrooad 

On  Aagnat  1.  lilTB  (44  FR  47264. 
August  13. 197^  IX)B  iseaed  a  rule  (10 
CFR  Part  483)  setting  forth  the  manner  in 
wUch  State  regniataqf  aatfaecities  and 
certain  nomrgnlatad  gas  and  electric 
utilities  are  reqdnd  to  report  on  their 
consideration  of  the  ratemaking  and 


other  regulatory  standards  estaUished 
by  sections  111(d),  113(b),  and  303(b)  of 
the  Public  Utility  Regulatory  Policies  Ad 
of  1978  (PURPA). 

On  Augost  4, 1982  (47  FR  33679).  DOE 
amended  Part  463  by  revising 
subsections  463.3  (a)  and  (c).  The 
revised  rule  reqaires  the  reporting 
entities  to  file  their  annual  reports  on 
February  28  of  each  year.  Each  annual 
report  must  cover  the  immediately 
preceding  calendar  year  (lor  exanpie, 
the  report  due  on  February  28. 1986. 
shall  cover  the  period  |aneary  1, 1965- 
December  31, 1965). 

II.  Tne  Report  Fonn/ 

The  Form  ERA-U6  is  identical  to  the 
form  published  oivDecember  31. 1984  (49 
FR  50910)  except  tor  date  dianges  and 
one  reporting  diange.  The  reporting 
change  is  that  if  data  from  the  previous 
reporting  period  for  Pasts  n  and  III  have 
not  changed,  check  the  boxes  provided 
at  the  top  of  pages  35, 36  and  43.  It  vras 
approved  by  the  Office  of  Management 
and  Budget  (OMB  Control  Nomber  1903- 
0060),  and  is  being  sent  to  each  electric 
and  gas  utility  listed  in  appendices  A 
and  B  of  ERA  Fsdaial  Bq^star  notice 
[Docket  Na  ERA-R-79-4a]^  which  was 
published  on  December  30, 1985.  Copies 
of  this  form  are  also  availabte  upon 
request  froo  this  offjpe  at  the  address 
referenced  in  this  announcement. 

(Public  Utility  Regabtory  Poiidea  Act  of 
1978,  Pub.  L  95-617. 92  Stat.  3117  et  seq.  (16 
U  S.C.  2001  ei  teq.y.  Department  of  EncTgjr 
Organization  Act.  Pub.  L  95-91  (42  U  S  C 
7101  el  seq.) 

Issued  in  Washington.  DC.  on  December  31. 
1985 

Robert  L.  Iteviet. 

Director,  Office  of  Fuels  Profroms.  Ec^namir 
Regulatory  AdmmistratJon. 
(FR  Doc.  86-295  Filed  l-a-Sft  8:45  an) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563b 

(No.  85-1216] 

ConvarakNi  Proxy  Soflcitation; 
Corradlon 

Dated  December  28. 1965. 
AOENCv:  Federal  Home  Loan  Bank 
Board. 
ACnON:  Final  rule:  tedmical  conection^ 


20555.  K^y  17. 1965).  The  resobtioa  (No. 

85-320).  because  of  a  typographical 

error,  mislabeled  item  1.  Notice  of 

Meeting,  as  "Item  2."  This  action 

corrects  that  error. 

EFFECTIVE  date:  )une  11, 1965. 

FOR  FURTHCR  BIFORWATIOR  COfTTACr 

Diane  P.  Menefea.  Paiategal  Spedahat. 
Corporate  and  Secnrities  Division  (202) 
377-70Sa  Federal  Hoow  Loan  Bank 
Board.  1700  G  Street  NW..  Washington. 
DC  20552. 

List  of  Subjects  in  12  CFR  Part  563b 

Savings  and  loan  associations, 
Securities. 

PART  563t>-{AMEMDEDl 

According,  die  Board  hereby 
amends  Part  563b.  Subchapter  D. 
Chapter  V.  of  Title  12  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

1.  The  autfiority  for  12  CFR  Part  563b 
continues  to  read: 

Aulbaaty:  Section  5  of  the  Home  Owner'* 
Loan  Act.  as  amended.  12  U  S.C  1464: 
sections  402. 403  and  407  of  the  National 
Housing  Act  as  amended,  12  U  S.C  1725. 
1726. 1730;  Reorg.  Plan  No.  3  of  1947, 3  CFR. 
1943-48  Comp.  p.  1071 

2.  On  Page  20558  in  the  Federal 
Register  of  May  17. 1985.  in  the 
amendment  for  S  563b.  101  change  the 
references  to  "Item  2"  to  read  "Item  1". 

§563b.101    FormPS-  FroKy  Slatamanta. 
Item  1 — Notice  of  Meeting  *  *  ' 


By  the  Federal  Home  Loan  Bank  Board. 
)eff  Slayers, 
Secretary. 

[FR  Doc  86-80  Filed  1-6-80;  6:45  affl) 
BHXNie  coot  sns-eMi 


DEPARmENT  OF  HEALTH  AND 
HUMAN! 


Food  and  Drug  AdraMatratloa 
21  CFR  Pvts  510  and  526 

CartainOMwr 


to 
ccnmcauon;  noiwrana 

agency:  Food  and  Drug  Administration. 
ACnOH:  Final  rule. 


R  On  April  aa  1965.  die  Federal 
Home  Loan  Bank  Board  C^oard") 
adopted  a  regnlation  that  provided 
altenmtive  procednres  for  the 
solicitetion  of  proxies  from  members  of 
mutual  insured  institutioas  converting  to 
the  stock  form  of  organisation  (SO  FR 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  airimal  drag 
application  (NADA)  filed  by  Anaquest, 
Division  of  BOC  Inc..  |lroviding  for  uk 
of  isoflurane  for  induction  and 
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maintenance  of  general  anesthesia  in 
horses.  Additionally,  the  list  of  sponsors 
of  approved  applications  in  the 
regulations  is  amended  to  reflect  a 
change  in  sponsor  address  for  Anaquest, 
Division  of  BOC  Inc. 

tFFCCnVE  date:  January  7, 1986. 
torn  FwrrHEM  imtowmatio*!  contact: 
Marcia  K.  Larkins,  Center  for  Veterinary 
Medicine  (HFV-112],  Food  and  Drug 
Administration,  5000  Fishers  Lane, 
Rockville.  MD  20657.  301^l43-343a 


Anaquest  Division  of  BOC  Inc.,  100 
Mountain  Ave.,  Murray  Hill,  N]  07974, 
has  filed  NADA 135-773  for  AErrane™ 
(isoflurane),  an  inhalation  anesthetic. 
The  drug  is  for  induction  and 
maintenance  of  general  anesthesia  in 
horses.  The  NADA  is  approved  and  the 
regulations  amended  to  reflect  the 
approvaL  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary.  Additionally,  the  sponsor  has 
informed  the  agency  of  a  change  in 
address.  The  regulations  are  amended  to 
reflect  this  change. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2](ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62. 5600  Fishers 
Lane,  Rockville,  MD  20657,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  caref^y  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no  , 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  il| 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and ' 
p.m.,  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
pubhshed  in  the  Federal  Register  of 
April  26. 1985  (50  FR 16636,  effective  July 
25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
abbreviated  environmental  assessment 
under  21  CFR  25.31a(b)(4). 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirements. 


\ 


21  CFR  Part  529 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
.  of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine. 
Parts  510  and  529  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees.  512.  701(a).  52  Stat.  1055. 
82  Stat.  343-351  (21  U.S.C.  3eOb,  371(a));  21 
CFR  5.10  and  5.83. 

2.  Section  510.600    Names,  addresses, 
Kond  drug  labeler  codes  of  sponsors  of 

appmved  applications  is  amended  in 
paragraph  (c)(1)  in  the  entry  for 
"Anaquest,  Division  of  BOC  Inc.,"  and 
in  para^aph  (c)(2)  in  the  entry  "010019" 
by  revisihg  the  sponsor's  address  to 
read  "100  Mountain  Ave.,  Murray  Hill, 
NJ  07974." 

PART  529-CERTAIN  OTHER  DOSAGE 
FORM  NEW  ANIMAL  DRUGS  NOT 
SUBJECT  TO  CERTinCATION 

3.  The  authority  citation  for  21  CFR 
Part  529  is  revised  to  read  as  follows: 

Authority:  Sec.  512(i),  82  Stat.  347  (21  U.S.C. 
360b(i)):  21  CFR  5.10  and  5.83. 

4.  By  adding  new  S  529.1186  to  read  as 
follows: 

§529.1186    Isoflurane. 

(a)  Specifications.  The  drug  is  a  clear, 
coloriess,  stable  liquid  containing  no 
additives  or  chemical  stabilizers.  It  is 

'Nonflammable  and  nonexplosive. 

(b)  Sponsor.  See  No.  010019  in 
i  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use. — (1)  Amount. 
For  induction  of  surgical  anesthesia:  3  to 
5  percent  isoflurane  (with  oxygen)  for  5 
to  10  minutes.  For  maintenance  of 
surgical  anesthesia:  1.5  to  1.8  percent 
isoflurane  (with  oxygen). 

(2)  Indications  for  use.  For  induction 
and  maintenance  of  general  anesthesia 
in  horses. 

(3)  Limitations.  Administer  by 
inhalation;  not  for  use  in  horses 
sensitive  to  halogenated  agents;' 
increasing  depth  of  anesthesia  may 
increase  hypotension  and  respiratory 
depression;  use  less  than  usual  amounts 
of  nondeploarizing  relaxants;  use  with 
vaporizers  producing  predictable 
percentage  concentrations;  not  for  use  in 
horses  intended  for  food;  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 


Dated:  December  30. 1985. 
G«rald  B.  Guest, 

Acting  Director,  Center  for  Veterinary 

Medicine. 

|FR  Doc.  86-213  Filed  1-6-66;  8:45  am) 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  SaHnomycin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  A.H. 
Robins  Co.  providtlig  for  use  of  a  premix 
containing  salinomycin  to  make  a 
finished  feed  for  beef  cattle  fed  in 
confinement  for  slaughter  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency. 

effective  date:  January  7, 1986. 
Fon  funthen  information  contact: 
Jack  C.  Taylor,  Center  for  Veterinary 
Medicine  (HFV-126),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 
SUm^MENTARY  INFORMATION:  A.H. 

Robins  Co.,  1405  Cummings  Dr.,  P.O. 
Box  26609.  Richmond,  VA  23261,  filed 
NADA  137-654  to  provide  for  use  of  a 
30-gram-per-pound  salinomycin 
(salinomycin  sodium  biomass)  premix  to 
make  a  5-gram-per-ton  cattle  feed  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency  and  a  5-  to  10- 
gram-per-ton  finished  cattle  feed  for  ' 
improved  feed  efficiency.  The  feeds  are 
for  beef  cattle  being  feed  in  confinement 
for  slaughter.  The  NADA  is  approved 
and  the  regulations  are  amended  to 
reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  (FOI)  summary. 

In  addition,  both  this  NADA  and  a 
supplement  to  NADA  128-666 
(salinomycin  premix  for  use  in  broiler    ' 
feeds)  provide  for  revised  premix  assay 
limits  of  95  to  115  percent  of  labeled 
amount.  The  regulations  are  further 
amended  to  reflect  the  revised  premix 
assay  limits. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Ung 
Administration,  Rm.  4-62,  5600  Fishers 
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Lane.  Rockville.  MD  20857.  from  9  ajn. 
to  4  p.m..  Monday  througb  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  signiHcant  impact 
on  the  human  enviitminent  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  Hnding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaoed  by  a  rule 
published  in  the  Federal  Register  of 
April  26. 1985  (50  FR 16638,  effective  July 
25, 1965).  Under  the  new  rule,  an  action 

of  this  type  would  require  an  

environmental  assessifient  under  21  CFR 
25.31a(a). 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512. 82  Stat.  343-351  (fl 
U.S.C.  aeob):  21  CFR  5.10  and  5.83. 

2.  In  §  558.550  by  revising  paragraph 
(b)  and  by  redesignating  paragraph 
(c)(2)  as  (c)(3)  and  by  adding  new 
para^^ph  (c)(2)  to  read  as  follows: 

§  558.S50    SaHnoiiiyclii. 

***** 

(b)  Assay  limit  Premix:  95  to  115 
percent  of  labeled  amount  Finished 
feed:  80  to  120  percent  of  labeled 

a  mount  of  drug.  rr 

(c)  *  *  * 

(2)  Ckittle.  {\)(a)  Amount  per  ton. 
Salinomycin.  5  grams  (OiX)055  percent). 

(6)  Indications  for  use.  Increased  rate 
of  weight  gain  and  improved  feed 
efficiency. 

(c)  Limitations.  Feed  only  to  cattle 
being  fed  in  confinement  for  slaughter. 
Feed  continuously  in  complete  feed  to 
provide  50  to  60  raiUigrams  of 
salinomycin  per  head  per  day.  May  be 
fatal  if  accidentally  fed  to  adult  turkejrs 
or  horses. 

(ii)(o)  Amount  per  ton.  Salinomycin,  5 
(a00055  percent)  to  10  (0.0011  percent) 
grams. 

[b]  Indications  for  use.  Improved  feed 
efficiency. 


(c)  Limitations.  Feed  only  to  cattle 
being  fed  in  confinement  for  slaughter. 
Feed  cootinuouBly  in  complete  feed  to 
provide  SO  to  120  milligrams  of 
salinosaycin  per  head  |jef  day.  May  be 
fatal  if  accidentally'fed  to  adult  turkeys 
or  horses. 


Dated:  December  30. 1985. 
G6(akl  B.  Guest. 

Acting  Director,  Center  for  Veterinary 

Medicine. 

[FR  Doc.  86-212  Filed  1-6-86:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  th«  Assistant  Sscretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  lis 

[Docket  Mo.  R-85-1SS*;  Fn-2165] 

Recognition  of  Substantially 
Equtvalsnt  \jtnn 

AOmcv:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
action:  Rule-related  nodce. 

SUMMANr.  Title  24,  Part  115  of  the  Code 
of  Federal  Regulations  describes  the 
procedure  for  recognition  of  State  and 
local  fair  housing  laws  that  provide 
rights  and  remedies,  for  alleged 
discriminatory  bousing  practices,  that 
are  substantially  equivalent  to  those 
provided  by  die  Federal  Fair  Hoosiiig 
Act  (Title  Vm  of  UteGvil  Rights  Act  of 
1968)  ('the  Act").  This  notice  advises 
that  a  determination  has  been  made  diat 
the  fair  housing  law  of  eadi  named  state 
or  locality,  on  its  face,  is  substantially 
equivalent  to  the  Act  The  notice  seeks 
public  comment  on  this  determination 
and  on  present  or  past  performance  of 
the  agency  administering  and  enforcing 
Ute  State  and  local  law.  The  Department 
will  consider  all  comments  submitted  in 
making  its  determination  as  to  whether 
the  State  or  local  law  provides  rights 
and  remedies  which  are  substantially 
equivalent  to  the  Act 
dates:  Comments  due:  February  6. 1986. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Office  bf 
General  Counsel  Rules  Docket  Clerk, 
Room  10276.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW..  Washington.  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  comiDunication  submitted  will 
be  available  for  public  inspection  and 


copying  during  regular  businese  hoars  at 
the  above  address. 

FOR  TORI  HER  INFORMATION  OONTACT: 

Steven  ].  Sacks.  Director.  Federal,  State 
and  Local  Programs  Drvision,  Room 
5214.  Department  of  Housing  and  Uilwn 
Development  451  Seventh  Street  8W.. 
Washington.  DC  20410;  telephone  (202) 
426-3500.  (This  is  not  a  toll-free 
number). 


'  inmmwation:  On 

Augiwt  9. 1984  (49  FR  32042).  the 
Department  published  a  final  rule  ^t 
revised  24  CFR  Part  115  to  enable  the 
Department  to  add  or  remove 
recognition  of  substantially  equivalent 
laws  through  publication  of  a  rule- 
related  notice  in  die  Federal  Register. 
The  purpose  of  this  notice  is  to  advise 
the  public,  in  accordance  with  24  CFR 
115.6(b).  that  the  laws  of  the  following 
jurisdictions  have,  on  their  face,  been 
determined  to  be  substantially 
equivalent.  The  jurisdictions  are:  (1) 
Hazel  Crest  Illinois;  (2)  ArUngton 
County,  Virginia;  and  (3)  Rockland 
County.  New  Yotlc. 

'The  evaluation  of  die  laws  of  these 
jurisdictions  to  date  has  been  conducted 
in  accordance  with  24  CFR  115.3(c). 
Under  %  115.3(c).  analysis  of  the 
adequacy  of  a  State  or  local  fair  housing 
law  "on  its  fece"  is  intended  to  focus  on 
the  meaning  and  intent  of  the  text  of  the 
law  as  distinguished  from  the 
effectiveness  of  its  administration. 
Accordingly,  die  analysis  is  not  limited 
to  the  literal  text  of  the  law,  but  must 
take  into  account  necessary  relevant 
matters  of  State  and  local  law.  or 
interpretations  of  the  fair  housing  law 
by  competent  authorities. 

Section  115.2  provides  for  two 
separate  inquirier.  (a)  Whether  the  State 
or  local  law.  on  its  face,  provides  rights 
and  remedies  for  alleged  discriminatory 
housing  practices  which  ara 
substantially  equivalent  to  the  rights 
and  remedies  provided  in  the  Act  and 
(b)  whether  the  cunent  practices  and 
past  perfornuuice  of  the  appropriate 
State  6r  local  agency  dianged  with 
administration  and  enforcement  of  such 
law  demonstrates  that  in  operation,  the 
State  or  local  law  in  fact  provides  tights 
and  remedies  which  ara  substantially 
equivalent  to  those  provided  in  the  Act 

Today's  notice  invites  interested 
persons  and  organizations,  daring  dM 
next  30  days,  to  file  written  comments 
relevant  to  the  determination  whether 
the  current  (xactioes  and  past 
perfomance  of  the  State  or  local  agency 
charged  with  administration  and 
enforcesaent  of  the  fair  housing  law  of 
each  of  these  jurisdictions  demonstrate 
that  in  operation,  the  law  in  fact 
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provides  rights  and  remedies 
substantially  equivalent  to  those 
provided  in  the  Act.  This  notice  also 
invites  comments  on  the  Department's 
determination  as  to  the  adequacy  of  the 
law  on  its  face. 

In  accordance  with  24  CFR  50.20(k), 
this  notice  is  not  subject  to  the 
environmental  assessment  requirements 
of  the  National  Environmental  Policy 
Act  of  1969.  42  U.S.C.  4332. 

Under  5  U.S.C  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  notice  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  only  carries  out  the  Department's 
statutory  responsibility  as  set  out  in 
section  810(c)  of  the  Fair  Housing  Act, 
42  U.S.C  3610(c). 

Accordingly,  public  comment  is 
solicited  in  accordance  with  24  CFR 
115.6(b)  with  respect  to  the  following 
jurisdictions: 


Hazel  Crest.  Illinois 
Arlington  County.  Virginia 
Rockland  County,  New  York 

Dated:  December  3a  1985. 
W.  Scott  Davis. 

General  Deputy  Assistant  Secretary  for  Fair 

Housing  and  Equal  Opportunity. 

(PR  Doc.  86-223  Filed  1-6-86;  8:45  am) 
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Offic*  of  ttw  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  201, 203,  and  234 
[Docket  Na  H-S5-1564;  FR-2180] 

Mortgage  insurance;  Changes  to  ttie 
Maximum  Mortgage  Umits  for  Single 
Family  Residences,  Condominiums 
and  Manufactured  Homes  and  Lots 

agency:  Office  of  the  Assistant 

Secretary  for  Housing-Federal  Housing 

Commissioner,  (HUD). 

action:  Notice  of  revisions  to  FHA 

maximum  mortgage  limits  for  high-cost 

areas. 


:  This  Notice  amends  the 
listing  of  areas  eligible  for  "high-cost" 
mortgage  limits  under  certain  of  HUD's 
insuring  authorities  under  the  National 
Housing  Act  by  further  increasing  the 
limits  of  three  previously  designated 
high-cost  areas.  Mortgage  limits  are 
adjusted  in  an  area  when  the  Secretary 
determines  that  middle-  and  moderate- 
income  persons  have  limited  housing 
opportunities  because  of  high  prevailing 
housing  sales  prices. 

EFFECTIVE  DATE:  January  7, 1986. 


FON  FUNTNEII  INTOimATION  CONTACT. 

For  single  family:  Brian  Chappelle, 
Director,  Single  Family  Development 
Division.  Room  9270.  Telephone  (202) 
755-8720.  For  manufactured  homes: 
Christopher  Peterson,  Ehrector,  Office  of 
Title  I  Insured  Loans,  Room  9160, 
Telephone,  (202)  755-6880;  451  Seventh 
Street  SW..  Washington,  DC  20410. 
(Telephones  are  not  toll-free  numbers.) 

SUPPLEMENTARY  information: 

Background 

The  National  Housing  Act  (NHA)  (12 
U.S.C.  1710-1749)  authorizes  HUD  to 
insure  mortgages  for  single  family 
residences  (from  one-  to  four-family 
structures),  condominiums, 
manufactured  home  lots,  and 
manufactured  homes,  combination 
manufactured  homes  and  lots.  The 
NHA,  as  amended  by  the  Housing  and 
Community  Development  Act  of  1980 
and  the  Housing  and  Community 
Development  Amendments  of  1981, 
permits  HUD  to  increase  the  maximum 
mortgage  limits  under  most  of  these 
programs  to  reflect  regional  differences 
in  the  cost  of  housing.  In  addition, 
section  2(b)  and  214  of  the  NHA  provide 
for  special  high-cost  limits  for  insured 
mortgages  in  Alaska,  Guam,  and 
Hawaii. 

The  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (Pub.  L.  98-181. 
November  30, 1983)  (1983  Act)  further 
amended  HUD's  insuring  authority.  Of 
particular  interest  here  are  (1)  the 
authorization  to  insure  condominiums  in 
high-cost  areas  at  the  same  levels  as  the 
high-cost  limits  for  one-family 
residences  insured  under  section  203(b) 
of  the  National  Housing  Act;  and  (2)  the 
authorization  to  increase  maximum  loan 
limits  under  the  Title  I  loan  insurance 
program  for  combination  manufactured 
home  and  lot  loans  and  for  individual  lot 
loans  in  high-cost  areas,  so  long  as  the 
percentage  increase  in  the  maximum 
loan  limit  does  not  exceed  the 
percentage  increase  made  to  a  one- 
family  residence  in  the  area  authorized 
under  section  203(b)  of  the  NHA. 

The  Department  implemented  these 
provisions  of  the  1983  Act  in  related 
documents  published  in  the  Federal 
Register  on  April  11, 1984  (see  49  FR 
14332. 14335, 14336).  effective  May  22, 
1984.  These  dociunents  also  amended 
the  Department's  rules  to  codify  the 
procedure  of  announcing  high-cost 
mortgage  limits  for  single  family 
residences,  condominiums,  combination 
manufactured  homes  and  lots  and 
manufactiired  home  lots  by  notice  in  the 
Federal  Register  (see  April  11, 1984 
documents,  amending  24  FR  201.1504. 
203.18b.  203.29.  234.27,  and  234.49).  In 
addition,  the  documents  codified  the 


procedure  whereby  a  party  may  request 
an  alternative  mortgage  limit  (see  the 
same  sections  cited  above). 

On  May  22, 1984.  the  Department 
published  a  revised  list  of  areas  eligible 
for  "high-cost"  mortgage  limits,  which 
contained  several  new  features  (see  49 
FR  21520).  First,  there  was  no  separate 
listing  for  condominium  units,  since 
these  limits  are  now  the  same  as  those 
for  other  one-family  residences.  Second, 
the  listing  included  instructions  on  how 
to  compute  the  high-cost  imits  for 
combination  manufactured  homes  and 
lots  and  individual  lots,  and  specified 
the  special  high-cost  amounts  for 
manufactured  homes,  combination 
manufactured  homes  and  lots  and 
individual  lots  insured  in  Alaska,  Guam, 
and  Hawaii.  And.  third,  it  made  changes 
to  the  hst  based  on  a  new  definition  of 
"metropolitan  area." 

On  December  6. 1984  (49  FR  47657), 
May  8. 1985  (50  FR  19341),  July  24, 1985 
(50  FR  30154),  and  November  6, 1985  (50 
FR  45993),  the  Department  published 
amendments  to  the  "high-cost"  mortgage 
amoimts  that  added  additional  areas 
and  further  increased  the  limits  of 
several  previously  designated  high-cost 
areas. 

This  Document 

Today's  document  further  increases 
the  limits  for  Summit  County,  Colorado. 
Eagle  County,  Colorado,  and  Fauquier 
County.  Virginia. 

These  amendments  to  the  high-cost 
areas  appear  in  two  parts.  Part  I 
explains  high-cost  limits  for  mortgages 
insured  under  Title  I  of  the  National 
Housing  Act.  Part  II  lists  any  changes 
for  single  family  residences  insured 
under  sections  203(b),  and  234(c)  of  the 
National  Housing  Act. 

Accordingly,  the  Commissioner 
hereby  amends  the  list  of  high-cost 
mortgage  limits  by  further  increasing  the 
limits  for  Summit  County,  Colorado, 
Eagle  County.  Colorado,  and  Fauquier 
County,  Virginia,  as  set  forth  in  Part  II  of 
the  following  Table: 

National  Housing  Act  High-Cost 
Mortgage  Limits 

/.  Title  I:  Method  of  Computing  Limits 

A.  Section  2(b)(1)(D).  Combination 
manufactured  home  and  lot  (excluding 
Alaska,  Guam,  and  Hawaii):  To 
determine  the  high-cost  limit  for  a 
combination  manufactured  home  and  lot 
loan,  multiply  the  dollar  amount  in  the 
"one  family"  column  of  Part  II  of  this  list 
by  .80.  For  example,  Siuunit  County. 
Colorado,  has  a  one-family  limit  of 
$90,000.  The  combination  home  and  lot 
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loan  limit  for  Summit  County  is 
$gO,000x.80  or  $72,000. 

B.  Section  2(b)(1)(E).  Lot  only 
(excluding  Alaska,  Guam,  and  Hawaii). 
To  determine  the  high-cost  limit  for  a  lot 
loan,  multiply  the  dollar  amount  in  the 
"one-family"  column  of  Part  II  of  this  list 
by  .20.  For  example,  Summit  County. 
Colorado,  has  a  one-family  limit  of 
$90,000.  The  lot  only  loan  limit  for 
Summit  County  is  $go,OOOx.20,  or 
$18,000. 

C.  Section  2(b)(2).  Alaska,  Guam,  and 
Hawaii  limits:  The  maximum  dollar 
limits  for  Alaska,  Guam,  and  Hawaii 
may  be  140%  of  the  statutory  loan  limits 
set  out  in  section  2(b)(1)-  Accordingly, 
the  dollar  limits  for  Alaska,  Guam,  and 
Hawaii  are  as  follows: 

1.  For  manufactured  homes,  $S6,700. 
($40,500x140%). 

2.  For  combination  manufactured 
homes  and  lots:  $75,600.  ($54,000x140%). 

3.  For  lots  only:  $18,900. 
($13,500x140%). 

II.  Title  II:  Updating  of  FHA  Sections 
203(b).  234(c)  and  214  Area-Wide  MORT- 
GAGE Limits 


Marl^et  area 
designation  and 
local  lunsdictions 


1- 
lamily 

and 
condo 

umt 


4.tami)y 


RegkMt  VIH:  HUD  FMd  Omca—Oumm.  CO 


Sunwnit  County  $90,000    St01.300 

Eagte  County  I  I 

L J 


S122.650    $142,650 


R#90I1  IH^  HUD  FmM  I 


Fauqwef  County 


77.900        87.700 


106.600 


123.000 

^- 


Dated:  December  30. 1985. 
|anet  Hale, 

General  t)epuly  AssislanI  Secrflary  for 

Housing — Deputy  Federal  Housinf; 

Commissioner. 

|KR  Doc.  86-222  Filed  l-6-«6:  8:45  am) 
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Goveminent  National  Mortgage 
Association 

24  CFR  Part  300  "^ 

I  Docket  No.  N-«5-1576;  FR-21821 

Ust  of  GNMA  Attomeys-in-Fact 

AQENCY:  Government  National  Mortgage 
Association,  HUD. 
ACTION:  Rule-related  notice. 

SUMMARY:  This  document  updates  the 
current  list  of  persons  appointed 
attorneys-in-fact  by  the  Government 
National  Mortgage  Association 
(GNMA).  Attorneys-in-fact  are 
authorized  to  act  for  GNMA  by 


executing  documents  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  purchase  programs.  These 
appointments  assist  GNMA  in  carrying 
out  its  responsibilities  under  the 
National  Housing  Act. 

EFFECTIVE  DATE:  January  7, 1986. 

FOR  FURTHER  INF6RMATI0N  CONTACT. 

John  Maxim,  Associate  General 
Counsel,  Insured  Housing  and  Finance, 
Office  of  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
^Washington,  DC  20410.  Telephone  (202) 
*755-6274.  (This  is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

Government  National  Mortgage 
Association  (GNMA)  periodically 
approves  staff  members  of  the  Federal 
National  Mortgage  Association  (Fannie 
Mae)  and  the  Federal  Home  Loan 
Mortgage  Corporation  (Freddie  Mac)  to 
be  delegated  signatory  authority  to  act 
in  GNMA's  behalf  as  attorneys-in-fact. 

Until  recently,  lists  of  persons 
appointed  to  act  have  appeared  in  the 
Code  of  Federal  Regulatons  (see  24  CFR 
300.11  (c)  and  (d),  1983  edition).  In 
related  documents  published  on  August 
12, 1983  (see  48  FR  36572,  36573)  GNMA 
announced  that  it  was  removing  these 
lists  from  the  CFR.  changing  the 
procedure  of  announcing  appointments  , 
to  a  notice  documeat,  and  publishing  a 
complete  list  of  persons  currently 
appointed  to  act  as  attorneys-in-fact. 
TTie  rule  removing  the  lists  from  the 
CFR,  as  well  as  the  complete  list  of 

.  attorneys-in-fact,  was  effective  on 
October  11, 1983.  Additional  changes  to 
the  list  of  persons  appointed  attorney-in- 
fact  were  published  on  December  29, 
1983  (48  FR  57371);  May  29, 1984  (49  FR 
22278);  August  27. 1984  (49  FR  33872); 

'  November  15. 1984  (49  FR  45128): 
September  16. 1985  (50  FR  37523);  and 
December  5. 1985  (50  FR  49842). 

This  notice  today  announces  changes 
to  the  list  of  persons  authorized  to  act  as 
attorneys-in-fact.  The  changes  include 
additions  to  and  deletions  from  the       , 
Federal  National  Mortgage  Association 
list.  To  enhance  the  usability  of  these 
notices,  the  Department  has  decided  to 
republish  the  entire  list  of  attorneys-in- 
fact  each  time  changes  are  made. 
Accordingly,  the  following  lists 
represent  all  persons  currently 
appointed  as  attorneys-in-fact  delegated 
signatory  authority  to  act  in  GNMA's 
behalf: 

I.  Staff  members  of  the  Federal 
National  Mortgage  Association,  a 
government-sponsored  private 
corporation,  appointed  attorneys-in-fact. 


Name                      1 

Rrgion 

Leo  E.  Abiiee 

Los  Angeles.  CA. 
Los  Angeles.  CA 
Los  Angeles.  CA. 
Philadelphia.  PA. 
Atlanta.  GA. 

Charlotte  Adelman 

Robert  E  Allen 

Angelina  P.  Alleva 

Ellen  W.  Allison 

Pam  Andnis 

Los  Angeles.  CA. 
Chicago.  IL. 
Chicago.  IL 
Atlanta.  GA. 
Atlanta  GA. 

David  P.  Anfr.7.ak 

Victoria  L.  Arrington... 

Glenri  T.  Austin.  Jr 

J.J.  Bacchus 

Irene  S.  Baggio 

Philadelphia.  PA. 

Darlene  Baslev 

Atlanta.  GA. 

Susan  L.  Bale 

Los  Angeles.  CA. 
Atlanta.  GA. 

Lvnne  Ballew 

I.e.  BdlinBer 

Atlanta.  GA. 

, Frances  E.  Bennett 

James  H.  Benson 

Renee  Y.  Berryman 

E.N.  Biggerstaff 

Atlanta,  GA. 
Los  Angeles,  CA. 
Dallas,  TX. 
Atlanta.  GA. 

James  R.  Blakley 

Ann  Blount 

Los  Angeles,  CA. 
Atlanta,  GA. 

Norman  T.  Bolas 

W.R.  Bowen 

Los  Angeles.  CA. 
Los  Angeles,  CA. 
Washington.  DC. 
Los  Angeles,  CA. 
Chicago,  IL. 
Chicago,  IL 
Dallas,  TX 
Washington.  DC.   I 
Atlanta,  GA 
Washington.  DC. 
Los  Angeles.  CA. 
Dallas.  TX. 

W.  James  Bradley 

Stephen  M.  Brent 

losenh  E  Brodv 

Craig  J.  Bromann 

Larry  W.  Brown 

Rosemary  M.  Brown.... 

Patricia  L.  Burgess 

Burleigh  O.  Burshem ... 
Rena  L  Busbv 

I.L.  Busselle 

Roland  B.  Bynum 

David  Bvrd 

Los  Angeles.  CA. 
Atlanta.  GA. 

Donna  M.  Cabrera 

Dennis  G.  Campbell .... 
EP  Can  

Los  Angeles,  CA. 
Philadelphia.  PA. 
Atlanta.  GA. 

Tames  S  Cash 

Atlanta.  GA. 

Heinrich  F.  Charles 

Mary  Churchwell 

Russell  B.  Chfton 

lohn  M.  Coan 

Los  Angeles,  CA. 
Dallas,  TX. 
Washington,  DC. 
Washington.  DC. 

Vincent  Coletti  11 

Bettve  Cook 

Philadelphia.  PA. 
Los  Angeles.  CA. 
Los  Angeles.  CA. 

Diane  E  Cozad 

Ipan  V  Cunniff 

Chicago.  IL 
Chicago.  IL. 
Atlanta,  GA. 

Edward  F.  Czubemat.. 
Nitin  I.  Dave 

lohn  C  Diebel 

Chicago,  IL. 

James  E.  Domenico 

Lawrence  J.  Dondero. 

Jr. 

Dennis  D.  "Downey 

Ehzabeth  A. 

Downing.       ! 
Samuel  A  Duca 

Chicago,  IL 
Philadelphia,  PA. 

Dallas,  TX. 

Los  Angeles.  CA. 

Philadelphia.  PA. 

Wandra  Durham 

I  Ellis  Dvkes 

Atlanta.  GA. 
Atlanta.  GA. 

loseoh  R.  Elred 

Philadelphia,  PA. 

lulieta  Enflland 

Los  Angeles.  CA. 

David  I  Evans 

Atlanta.  GA. 

R.  Douglas  Ezzell 

Leon  Fine  

Atlanta.  GA. 
Philadelphia.  PA. 

Carlton  T.  Foster.  Jr.... 

Robert  R.  Foster 

Jimmy  L.  Gallahar 

Hetfve  D.  Gates 

Atlantic  A. 
Philadelphia.  PA. 
Atlanta.  GA. 
Atlanta.  GA. 

Robert  R.  Glinski 

James  D.  Grady.  Jr 

lohn  \.  Hasertv 

Philadelphia.  PA. 
Philadelphia.  PA. 
Philadelphia.  PA. 

Ann  B.  Hamilton 

Phillip  E.  Harrington... 

Philadelphia,  PA. 
Chicago.  II 
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Name 

Region 

Mark  a  Haney  - _._ 

Los  Angeles,  CA. 

Robert  E.  Haren 

Chicago.  IL 

Charle.  W.  Harvey. 
If 

Philadelphia,  PA. 

Ronald  W.  Harwig 

Chicago.  IL. 

John  R.  Hayes™ _ 

Chicago,  IL 

B.\.  Hendryx 

Dallas.  TX, 

C.W.  HaptimtaU 

Los  Angeles,  CA. 

J.W.  Hester.  Jr _ 

Atlanta.  GA. 

loAnne  Holbert 

Los  Angeles.  CA. 

R.R.  Hoist 

Los  Angeles,  CA. 

D.  Howard 

Dallas.  TX. 

Carmen  I.  Huertas 

Los  Angeles.  CA. 

Jeanne  Hunter 

Atlanta.  GA. 

Robert  A.  Hunter 

Atlanta,  GA. 

8etty  M.  iasparro 

Dallas.  TX. 

Louise  E.  Isabel 

Chicago.  IL 

Stuart  J.  laffee 

Philadelphia,  PA. 

William  S.  Jones 

DaDas.  TX. 

Shelley  f .  Kauzlaric  — 

Dallas.  TX. 

Arthurine  C  KeaH 

Los  Angeles.  CA. 

Carol  King 

Los  Angeles,  CA. 

Thomas  L  Kinacy 

Washington.  DC. 

John  a  Kline.  Jr 

Philadelphia.  PA. 

Henry  Konigimark  UI . 

Atlanta,  GA. 

William  Jackson 

Atlanta,  GA. 

Denise  Lee _.. 

Philadelphia.  PA. 
Chicago,  IL 

Alfredo  S.  Loyola 

Robert  J.  Mahn 

Washington,  DC 

Elizabeth  Mahoney. 

Los  Angeles.  CA. 

Noel  J.  Mangan 

Chicago.  IL 

Philip  J.  McCarthy  m.. 

Philadelphia.  PA. 

Clenda  McCoy 

Los  Angeles.  CA. 

Renay  A.  McKeazie.-.. 

Chicago.  IL 

Susan  McMahon 

Chicago.  IL 

Allen  P.  Miller— 

Los  Angeles,  CA. 

Doris  A.  Morrow 

Chicago,  IL 

Frederich  W.  Mowatt.. 

Washington,  DC 

Charleen  N.  Munson  ... 

Philadelphia,  PA. 

Randolph  CNaU,)r-.. 

Chicago.  IL 

Harbir  S.  Narang 

Los  Angeles,  CA. 

Brenda  J.  NewbiD 

Chicago.  IL 

Philip  R.  Nichols,  Jr. _.. 

Philadelphia,  PA. 

Willis  W.  Nixon j 

Dallas.  TX. 

James  W.  Noack 

Los  Angeles,  CA. 

Robert  D.OXtonnell-.. 

Chicago,  IL 

B.J.  Odom — 

Atlanta.  GA. 

Zach  Oppenhehner—.. 

Philadelphia,  PA. 

Bentley  C.  Palex.  Jr.-... 

Dallas,  TX. 

Leslie  A.  Parsons ..« 

Los  Angeles.  CA. 

Dale  LPea..- 

Dallas,  TX. 

Norman  H.  Peterson.... 

Los  Angeles,  CA. 

Kathryn  M.  Phillips 

Atlanta,  GA. 

Robert  G.  Pike 

AtlanU.  GA. 

M.  Kay  Pollak..- 

Los  Angeles,  CA. 

Douglass  M.  Porter 

Washington.  DC 

Norman  M.  Reid _... 

Los  Angeles.  CA. 

Clolelia  S.  Riddell...„... 

Los  Angeles,  CA. 

A.E.  Rodenberger 

Los  Angeles.  CA. 

Tim  J.  Ryan 

Chicago,  IL 

EL.  Schreiber....„ „.. 

Dallas.  TX. 

Frank  L.  Scrivano 

Dallas.  TX. 

R.L  Shanteau „ 

Atlanta.  GA. 

Patricia  L  Shaw 

Chicago.  IL 

George  Sierra 

Dallas.  TX. 

Sony  Simpson 

Dallas.  TX. 

M.  Faith  Smith- „.. 

Philadelphia.  PA. 

Samuel  M.  Smith  III  „.. 

Atlanta,  GA. 

Susan  T.  Smith 

Dallas.  TX. 

Mary  Lou  Stellman 

Dallas.  TX. 

Roger  Stewart 

Washington.  DC. 

Nam* 

Region 

D.  Stricklen 

Dallas,  TX. 

Robert  F.  Sumbry 

Atlanta.  GA. 

T.J.  Swanson,  Jr 

Atlanta.  GA. 

Robert  N.  Tanabe 

Los  Angeles.  CA. 

Leta  L  Terrell 

Dallas,  TX. 

GeriC.  Thomas — 

Los  Angeles.  CA. 

Jimmie  L  Thomas 

Dallas.  TX. 

William  J.  Tiemey 

Chicago.  IL 

Sandra  I.  Todd 

Atlanta,  GA. 

Carraeleta  Turner 

Dallas.  TX. 

Ruth  C  Turner 

Los  Angeles,  CA. 

J.H.  Van  House - 

AtlanU.  GA. 

Lewis  A.  Vidmaf 

DalUs.  TX. 

Mary  E.  Voight „. 

Los  Angeles.  CA. 

Esther  0.  Walder 

Philadelphia.  PA. 

Erlinda  C  Weaver 

Los  Angeles,  CA. 

Nancy  L  Webster 

Chicago,  R> 

Edward  W.  Wendell ... 

Chicago,  IL 

James  H.  Whitehead-. 

Atlanta.  GA. 

Sherry  L  Williamson  „ 

AtlanU.  CA. 

John  Wilson..- 

Philadelphia,  PA. 

WE.  Yeager 

Atlanta.  GA. 

Dick  A.  Yockey 

Los  Angeles,  CA. 

-S^L. 


Glenn  Vaupel 

William  J.  Verant— 

Edward  Voss 

Clifford  A.  Walters.. 


.  Lew  Angeles,  CA. 
Loa  Angeles.  CA. 
Chicago.  IL 
Chicago.  IL 


II.  Staff  members  of  the  Federal  Home 
Loan  Mortgage  Corporation,  created 
under  the  laws  of  the  United  States, 
appointed  attwneys-in-facL 


Name 


William  T.  Bings - 

Philip  R.  Brinkerhoff. 

jerry  Brooks 

Michael  Coffey 

Douglas  R.  Cottrell .- 

Kenneth  Coulter 

George  E.  Delgado 

James  L  Garrison 

C.  Gordon  Gray 

Ken  Haltennan . _... 

Philip  N.  Harrington . 

CarlHilUs 

John  Horseman,  Sr..-. 

Victor  H.  Indiek 

David  S.  Latimore 

Leon  L  Linkroum 

John  E.  Lott 

Peter  R.  McNulty 

J.  Michael  Materie .... 
Walter  P.  Moenning, 

Jr. 

Ronald  Morck - 

Randall  M.  Nay 

Jerry  C.  Nelson 

Robert  K. 

Ostengaard. 

Paul  Quinn 

F.  Michael  Salb — 

Kenneth  J.  Sandin 

Fred  Schwartz 

Stu  Strand- 

Ronald  D.  Struck 

Melvin  L.  Taylor 

William  R.  Thomas, 

Ir. 


Regioii 


Washington.  DC 
Washington.  DC. 
Atlanta.  GA. 
Dallas.  TX. 
Atlanta.  GA. 
Loa  Angeles.  CA. 
Arlington.  VA. 
ArlingtoB.  VA. 
Chicago,  IL 
Dallas.  TX. 
Waskingtoa.  DC 
Dallas.  TX. 
Washington.  DC 
Washington.  DC 
Atlanta.  GA. 
Los  Angeles,  CA. 
Chicago,  IL 
Arlington,  VA. 
AtlanU.  GA. 
Chicago.  IL 

Atlanta.  GA. 
Dallas.  TX. 
Dallas,  TX. 
Los  Angeles,  CA. 

Denver,  CO. 
Arlington,  VA. 
AdanU.  GA. 
Chicago.  IL 
Los  Angeles.  CA. 
Washington,  DC. 
Seattle,  WA. 
Dallas.  TX. 


Dated  December  30, 19W. 
Glenn  R.  Wilaon,  Jr., 

President  Government  National  Mortgage 

Association. 

[FR  Doc.  86-224  Filed  1-6-66:  6:45  amj 

aaiJNO  COOE  4210-01-« 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
FIroarma 

27CFR  Parta  19, 240, 245, 270, 2t5, 
and  295 

[T.D.  AFr-2191 

Impleniantatton  of  Form  5000.24, 
Excise  Tax  Return 

Correction 


In  FR  Doc.  85-29762  beginning  on  page 
51386  in  the  issue  of  Tuesday,  December 
17. 1985,  make  the  following  corrections: 

1.  On  page  51387,  in  the  second 
^^cohunn,  in  Paragraph  2,  in  the  thinl  Kne. 
Twhenever"  should  read  "wherever". 
^2.  Also  on  page  51387,  in  the  second 
column,  the  line  before  Paragraph  3 
should  read  "§  19.46    (AmendedJ". 

3.  On  page  51388,  in  the  third  column, 
in  Paragraph  6.  in  the  third  line, 
"whenever"  should  read  "wherever". 

4.  On  page  51380,  in  the  first  column. 
Paragraph  13  and  its  text  should  appear 
after  the  latt  line  of  S  24a901(c). 

5.  Also  on  page  51380,  in  the  first 
column,  in  Paragraph  1,  in  the  fourth  line 
of  the  authority,  "5571"  should  read 
"5671". 

6.  On  page  51389,  in  the  second 
column,  in  Paragraph  3,  in  the  table  of 
contents,  in  S  245.227,  "Form  S000.2" 
should  read  "Form  5000.24". 

7.  On  page  51389.  in  the  second 
column,  in  Paragraph  4,  in  the  third  line, 
"245.227g"  should  read  "245.117g", 

8.  On  page  51380,  in  the  second 
column,  in  Par.  2,  in  the  third  line, 
"U.S.C.  778"  should  read  "U.S,C  2778". 

9.  On  page  51390,  in  the  third  column, 
in  Para^ph  1.  in  the  second  line,  "Part 
296"  should  read  "Part  295". 

anxiNO  cooc  isas4i*« 
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LIBRARY  OF  CONQRESS 
Copyright  Office  ^ 

37  CFR  Part  201 
(Docket  RM8S-7 1 

Compulsory  Ucens*  for  Cable 
Systems;  Policy  Decision  Announcing 
Temporary  Waivjar  of  Time  Umit  for 
Refunds  Where  ubie  Operators  Paid 
Both  the  Minlmuffl  Fee  and  the  3.75% 
Fee  \ 

agency:  Copyright  Office,  Library  of 

Congress. 

ACnON:  Policy  Decision. 

summary:  The  Copyright  Offlce  has 
determined  that  Space  L  of  Form  CS/ 
SA-3  for  accounting  periods  1983-1, 
1983-2.  and  1984-1  misinstructed  cable 
system  operators  to  add  the  minimum 
fee  to  the  3.75%  fee  in  the  caiculatidh  (>( 
the  total  royalty  fee  when,  in  fact^j^fag 
minimum  fee  should  be  applied  aSost 
the  3.75%  fee  in  that  calculation.  ThS^ 
misinstruction  may  have  caused  a  small 
number  of  system  operators  to  overpaV 
cable  compulsory  license  royalty  fees-j 
pursuant  to  17  U.S.C.  111(d).  The  OK^ 
in  this  special  case  temporarily  w(^^« 
waive  the  60-day  i^und  limitation  in  37 
CFR  201.17(j)(3)  of  the  Offices 
regulations  and  will  consider  claims  for 
refunds  for  any  accounting  period  from 
period  1983-1  through  period  1985-lMf  a 
system  operator  haA  overpaid  royalties 
because  he  or  she  faile(}  to  apply  Ihe 
minimum  fee  against  the  9.75%  fee  in 
Space  L  of  Form  CS/SA-3  or  SA3  (Long 
Form).  ^ 

DATES:  System  operalArs  must  file  a 
request  for  refund  based  upon  this 
policy  decision  no  later  than  March  3. 
1986. '  , 

FOR  FURTHER  INFORMATION  CONTACT  ** 
Dorothy  Schrader,  General  Counsel. 
Copyright  Office,  Lij^ary  of  Congress, 
Washington,  DC  20559,  Telephone:  (202) 
287-8380. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  111(c)  of  the  Copyright  Act  of  ' 
1976,  title  17  of  the  United  States  Code, 
establishes  a  compulsory  licensing 
system  under  which  cable  systems  may 
make  secondary  transmission  of 
copyrighted  works.  The  compulsory 
license  is  subject  to  various  conditions, 

including  the  requirement  under  section 
111(d)(2)  that  cable  systems  deposit 

'  statutory  royalties  and  statements  of 
account  with  the  Copyright  Office.  On 
June  27. 1978,  the  Copyright  Office 
announced  in  the  Federal  Register  the 
adoption  of  Statement  of  Account  forms 
to  be  filed  by  cable  systems  in 


fulfillment  of  that  condition.  Cable 
systems  whose  semiannual  gross 
receipts  for  secondary  transmissions 
totaled  $160,000  or  more  were  to  file 
Form  CS/SA-3. 

Since  1978,  the  Copyright  Office  has 
issued  amended  forms  several  times, 
including  amendments  of  CS/SA-3.  Of 
relevance  to  this  Notice,  the  Copyright 
Office  issued  an  amended  version  of 
Form  CS/SA-3,  >  in  1984-1  «  to  be  filed 
with  royalty  payments  due  beginning 
with  the  first  accounting  period  in  1983, 
to  implement  the  CRTs  October  20, 1982 
rate  adjustment.'  The  1984-2  version  * 
contained  technical  and  clarifying 
amendments  in  light  of  the  Copyright 
Office's  experience  under  the  1984 
regulation  concerning  the 
implementation  of  the  CRT's  1982  rate 
adjustment.  (49  FR  26722).  In  the  most 
recent  amendment  of  the  forms,  the 
Office  redesignated  the  amended  Form 
CS/SA-3  as  SA3  (Long  Form)." 

Each  of  the  above-described 
Statement  of  Account  forms  includes  a 
space  designated  as  Space  L  and 
entitled  "Copyright  Royalty  Fee."  In  this 
space  the  cable  operator  calculates  the 
"minimum  fee"  which  cable  systems 
filing  a  Form  CS/SA-3  or  SA3  musVpay 
pursuant  to  section  lll(d)(2)(B)(i)  of  the 
Copyright  Act  regardless  of  whether 
they  carried  any  distant  stations.  The 
operator  also  calculates  in  this  space  the 
fee  payable  pursuant  to  section 
lll(d)(2)(B)(ii)(iv)  for  carriage  of  distant 
signals.  In  the  eariiest  Forms  CS/SA-3 


'  This  version  of  CS/SA-3  was  printed  in  dark 
brown  ink  and  applied  lo  cable  syslems  whose 
semiannual  gross  receipts  for  secondary 
transmissions  were  S214.000  or  more.  The  form  was 
used  in  accounting  periods  1963-1. 1983-2  and  1984- 
1. 

-  The  designation  ■■1984-1"  means  that  Ihe  form 
was  first  issued  in  the  Spring  of  1984. 

'  This  rate  adjustment  was  published  in  the 
Federal  Register  (47  FR  S2146)  on  November  19. 
1982.  and  upheld  on  appeal  by  the  Court  of  Appeals 
for  the  D.C.  Circuit  in  NCTA  v.  CRT.  724  F.2d  176 
jD.C.  Cir.  1983).  The  adjustment  became  effective 
March  15. 1983  by  virtue  of  the  Congressional 
appropriations  to  implement  Ihe  adjustment. 
Continuing  appropriations  for  Fiscal  Year  1983.  Pub 
L  No.  97-377. 143.  98  Stal.  1830. 1916-17  (1982). 

This  particular  action  made  two  types  of  rale 
adjustments:  a  surcharge  on  certain  distant  signals 
to  compensate  copyright  owners  for  the  carriage  of 
syndicated  programming  formerly  prohibited  by  the 
KCC's  syndicated  exclusivity  rules  ("syndicated 
exclusivity  surcharge")  and  an  adjustment  raising 
Ihe  royalty  rate  to  3.75%  of  gross  receipts  per 
additional  distant  signal  equivalent  resulting  from 
carriage  of  distant  signals  not  generally  permitted  to 
l>e  carried  under  the  PCC's  distant  signal  rules  (the 
'Z.lh\  Ta\e\. 

*  This  version  of  CS/SA-3  was  printed  in  red  ink 
and  applied  lo  cable  systems  whose  semi-annual 
ftniss  receipts  were  $214,000  or  more.  The  form  was 
used  only  for  accounting  period  1984-2.  i.e..  Ihe 
second  half  of  1984. 

'  SA3  is  printed  in  blue  ink  and  applies  lo  udiU- 
systems  whose  semiannual  gross  receipts  for 
srcondar\-  transmissions  are  S292.000  or  more. 


this  fee  was  referred  to  as  the  "DSE 
fee."  However,  in  the  1984-1  version  of 
Form  CS/SA-3,  which  was  issued  in 
response  to  the  CRT's  1982  rate 
adjustment,  this  fee  was  redesignated  as 
the  "base  rate  fee."  This  version  of  Form 
CS/SA-3  also  included  in  Spt/be  L  lines 
to  reflect  the  calculation  of  tHe  "3.75% 
fee"  and  the  "syndicated  exclusivity 
surcharge"  payable  pursuant  to  the  1982 
rate  adjustment. 

In  the  earliest  versions  of  Form  CS/ 
SA-3,  the  eable  operator  was  instructed 
to  enter  as  the  total  royalty  fee  payable 
for  the  accounting  period  either  the 
minimum  fee  or  the  DSE  fee,  whichever 
is  larger.  This  is  in  accordance  with 
section  lll(d)(2)(B){i)  of  the  Copyright 
Act,  which  allows  the  minimum  fee  to 
be  "applied  against"  or  offset  by  any 
DSE  fee  owed  by  a  cable  system.  In  the 
19iB4-l  version  of  Form  CS/SA-3.  the 
cable  operator  was  instructed  to 
calculate  the  total  royalty  fee  by  adding 
the  syndicated  exclusivity  surcharge,  the 
3.75%  fee  and  the  larger  of  the  base  rate 
or  the  minimum  fee. 

^Subsequent  to  the  issuance  of  the 
1984-1  version  of  Form  CS/SA-3,  the 
Copyright  Office  considered  the  issue  of 
whether,  in  the  unusual  case  where  a 
cable  system  incurs  no  base  rate  fee  but 
does  incur  a  3.75%  fee,  the  minimum  fee 
should  be  applied  against  the  3.75%  fee 
under  section  lll(d)(2)(B)(i)  of  the 
Copyright  Act.  The  Office  determined 
that  the  minimum  fee  should  be  applied 
against  the  3.75%  fee  in  such  a  case.  Thr 
Office  finds  that  the  legislative  history 
behind  the  minimum  fee  makes  clear 
that  Congress  intended  that  the 
minimum  fee  be  applied  against  a  fee 
payable  for  any  distant  signal 
equivalent.®  Accordingly,  when  Form 
CS/SA-3  was  amended  in  the  second 
half  of  1984.  the  Offlce  specified  in  Block 
L  that  if  a  cable  operator  listed  the 
minimum  fee  as  being  larger  than  the 
base  rate  fee.  the  minimum  fee  should 
not  be  added  to  the  total  royalty  fee  if 
Ihe  3.75*^  fee  exceeds  the  minimum  fee. 


•■  rhf  House  report  accompanv/ng  the  Copyright 
An  of  1978  explains  Congress'  intent  in  creating  thf 
minimum  fee;  "Every  cable  system  pays  .875  of  1 
percent  of  its  gross  receipts  for  the  privilege  of 
retransmitting  distant  non-network  programing 
such  amount  lu  be  applied  against  thi'  fn:  if  any. 
payable  under  the  romputolion  for  'distant  signo' 
(Univalents. ' .  .  .  The  purpose  of  this  initial  ratp, 
applicable  lo  all  cable  s) stems  in  this  class,  is  to 
establish  a  basic  payment,  whether  or  not  a 
pnrticular  cable  system  elects  to  transmit  distant 
nnn-network  programing.  It  is  not  a  paymi-nl  for  lh« 
retransmission  of  purely  "local "  signals,  as  is 
evident  from  the  provision  thai ;/  applies  ti  and  is 
deductible  from  the  fee  payable  for  any  distant 
signal  equivalents  '  "(Kmphasis  added  !  M.R.  Kep 
»i-147B.  94th  Cong..  2d  Sess.  9H 
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2.  Policy  OKkioa  To  Waive 
Tanpanrily  th*  Refund  Time  Limit 

The  Copjrright  Office  received  a 
request  for  a  refund  of  royalty  fees  paid 
by  a  cable  system  for  accounting 
periods  1983-1. 1963-2  and  19B4-1.  The 
cable  system's  representative  noted  that 
the  system  overpaid  royalties  in  those 
accounting  periods  because  it  exactly 
followed  the  instructions  on  Form  CS/ 
SA-3  and  paid  both  the  minimum  fee 
and  the  3.75%  fee.  He  argues  that 
although  the  60-day  refund  period 
provided  for  in  37  CFR  201 17(j)(3)  of  the 
Copyright  Office  regulations  had 
elapsed,  the  OfHce  should  issue  refunds 
where  operators  paid  both  the  minimum 
and  the  3.75%  fee  for  the  1983  and  1984  ^ 
accounting  periods  because  the 
Copyright  Office  Form  CS/SA-3 
incorrectly  ihstructed  cable  system 
operators  to  pay  both  fees,  and 
procedural  due  process  and  basic 
fairness  require  that  the  refund  requests 
be  honored. 

The  Copyright  Office  has  now 
determined  that  in  view  of  the  fact  that 
Space  L  of  the  1984-1  version  of  Form 
CS/SA-3  misinstructed  cable  operators 
to  add  both  the  minimum  fee  and  the 
3.75%  fee  in  determining  the  total  royalty 
fee,  the  Office  in  this  special  case  will 
temporarily  waive  its  60-day  refund 
limitation.  The  Office  will  consider 
claims  for  refunds  of  royalties  overpaid 
for  accounting  periods  1983-1. 1983-2 
and  1984-1  where  the  minimum  fee  was 
not  applied  against  the  3.75%  fee  in 
Space  L  of  Form  CS/SA-3,  if  the  request 
for  refund  is  made  by  March  3, 1986. 

Furthermore,  the  Office  acknowledges 
that  cable  operators  routinely  filing 
Statement  of  Account  forms  m 
accounting  periods  subsequent  to  the 
1984-1  period  might  have  failed  to  note 
the  correction  in  Space  L  and  might 
have  continued  to  miscalculate  the 
royalty  fee.  Accordingly,  the  Office  will 
waive  its  refund  period  limitation  in  this 
case  also  and  consider  claims  for 
refunds  where  system  operators 
overpaid  royalties  by  failing  to  apply  the 
minimum  fee  against  the  3.75%  fee  for 
accounting  periods  1984-2  and  1985-1, 
even  though  the  Office's  forms  for  those 
periods  were  not  misleading. 

Any  cable  system  that  is  entitled  to  a 
refund  based  upon  th^  foregoing 
decision  should  file  it^  request  for 
refund  with  the  Copyright  Office  no 


'  The  cable  system  s  represen(<itive  argues  thai 
there  should  be  a  refund  of  fees  overpaid  in 
Hccounliog  period  1984-2.  even  though  the  Form  CS/ 
SA-3  for  that  accounting  period  was  corrected. 
Iiecause  there  was  no  independent  notification  of 
the  form  change,  and  some  operators  who  had 
•-.'utinely  completed  Form  CS/SA-3  failed  to  notice 
thf  printed  exception  ntitice  on  the  form,  and 
overpaid  royjitips  for  the  1984-2  pericMl  us  well 


later  than  March  3, 1986.  A  deadline  for 
refund  requests^is  appropriate  for 
reasons  of  administrative  efficiency  and 
because  the  Copyright  Royalty  Tribunal 
has  begun  a  proceeding  to  distribute  the 
1963  cable  royalty  pool. 

(17  US.C.  111:702) 

List  of  Subjects  in  37  CFR  Part  201 

Cable  television.  Copyright,  Copyright 
Office. 

Dated:  December  23. 1985. 
Ralph  Oman. 
Register  of  Copyrights. 
Daniel  |.  Boorstin. 
The  Librarian  of  Congress. 
|FR  Doc.  86-149  Filed  1-8-86;  8:45  am) 

MLUNG  CODE  1410-01-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-9-FRL  2949-91 

CaNfomia  State  Implementation  Plan 
Revision;  NO.  Control  Measures  for 
TwoCaNfomia  Air  Pollution  Control 
Districts 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Hnal  rulemaking. 

summary:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  one  South  Coast  Air  Quality 
Management  District  (AQMD)  rule  and 
one  Bay  Area  AQMD  rule  which  control 
nitrogen  oxide  (NO,)  emissions.  These 
revisions  are  approvable  because  they 
will,  at  a  minimum,  contribute  to  the 
attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
and  are  otherwise  consistent  with  the 
Clean  Air  Act. 

DATE:  This  action  is  effective  February 
6,  1986.  ~~ 

addresses:  Copies  of  the  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  and  at  each  of  the 
following  locations: 

EPA  Library,  Public  Information 

Reference  Unit,  Environmental 

Protection  Agency,  401  "M"  Street. 

SW.,  Washington.  DC  20460 
Office  of  the  Federal  Register,  1100  "L" 

Street,  NW..  Rom  8401.  Washington, 

DC. 
California  Air  Resources^Board.  1102 

"Q"  Street,  Sacramento.  CA  95814 
Bay  Area  Air  Quality  Management 

District,  939  Ellis  Street,  San  Franciso, 

CA  94109 


South  Coast  Air  Quality  Management 
District.  9150  Flair  Drive.  El  Monte. 
CA  91731. 

FOR  FURTHER  INFORMATION  COMTACr 

fames  C.  Breitlow,  Chief,  State 
Implementation  Plan  Section,  A-2-3,  Air 
Management  Division,  Environmental 
Protection  Agency.  Region  9, 215 
Fremont  Street  San  Francisco.  CA 
94105.  (415)  974-7641  FTS:  454-7641. 

SUPPLEMENTARY  MFORSUTION: 

Background 

On  March  23, 1983  (48  FR 12108)  EPA 
published  a  notice  of  proposed 
rulemaking  concerning  several  rules  t(f 
control  NO,  emissions  including  the 
South  Coast  AQMD  Rule  1112.  which 
controls  NO,  emissions  from  cement 
kilns.  On  fanuary  6, 1984.  the  District 
revised  Rule  1112.  Because  EPA  had  not 
yet  taken  flnal  action  on  the  previously 
submitted  rule,  it  opted  to  propose  the 
newly  revised  rule  for  approval  and 
inclusion  in  the  California  SIP.  This 
proposal  was  published  on  October  24, 
1984  (49  FR  42748).  At  the  same  time. 
EPA  proposed  to  approve  a  control 
measure  for  NO,  emissions  from  fan- 
type  residential  central  furnaces  in  the 
Bay  Area  AQMD  (BAAQMD  Regulation 
9,  Rule  4).  Today's  action  pertains  to  the 
two  rules  addressed  in  the  October  24, 

1984  notice  of  proposed  rulemaking. 
Copies  of  EPA's  evaluations  of  the 
control  measures  are  available  in  the 
Region  9  office  listed  above. 

Ihiblic  CoRunents 

Comments  were  received  from  the 

following  organizations: 
Landels,  Ripley  and  Diamond 
California  Portland  Cement  Company 
Southwestern  Portland  Cement 

Company 
Kaiser  Cement  Corporation 
Lone  Star  Industries,  Inc. 
Conoco,  Inc. 

Western  Oil  and  Gas  Association 
Pillsbury,  Madison  and  Sutro 
Portland  Cement  Association 
Lehigh  Portland  Cement  Company 

Comments  were  received  in  response 
to  both  proposal  notices  (March  23. 1983 
and  October  24, 1984). 

A  summary  of  the  comments  relevant 
to  the  October  24, 1984  proposal  and 
EPA's  response  is  provided  below.  For 
further  detail  on  the  comments  and 
EPA's  response  please  refer  to  EPA's 
Supplemental  Response  to  Comments 
which  is  available  at  the  EPA  Region  IX 
Office  listed  above.  The  Agency  also 
received  a  Petition  to  Reopen  the 
Rulemaking  on  Rule  1112,  dated  June  4. 

1985  on  behalf  of  Gifford  Hill  and 


BEST  COPY  AVAILABLE 
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Company,  Inc  That  petition  it  denied 
for  the  reasons  described  below. 

Several  ooounenters  expressed  similar 
concerns  regarding  the  proposed 
rulonaking.  The  cuBments  apposed 
approval  of  South  Coast  Air  Quality 
Management  District  Rule  1112, 
"Emissions  of  Oxides  of  Nitrogen  from 
Cement  Kilns,"  aS  a  revision  to  the 
California  State  Implementation  Plan 
(SIP).  The  rule  limits  NO.  emissions  to 
3.1  pounds  of  NOi  per  ton  of  clinker 
produced,  beginning  July  1, 1906.  The 
rule  also  requires  the  South  Coast 
AQMD  to  conduct «  public  hearing  in 
January  1986.  to  review  the  rule's 
emission  limit  and  compliance  date.  A 
summary  of  comments  submitted  as  a 
resuh  of  the  proposed  rulemakings  and 
EPA's  response  to  the  comments 
follows: 

Comment-  EPA  cannot  approve  Rule 
1112  because  it  violates  State  law.  Slate 
law  requires  adoption  only  of  emission 
limits  that  reflect  best  available 
technological  practice  and  further 
provides  that  a  SIP  for  the  South  Coast 
Air  basin  shall  only  include  those 
provisions  necessary  to  meet  the 
requirements  of  the  Clean  Air  Act.  In 
order  for  EPA  to  determine  that  Rule 
1112  is  legally  enforceable,  it  must 
necessarily  evaluate  Rule  1112  for 
compatibility  with  the  emission 
limitations  achievable  with  RACT.  Rule 
1112  does  not  reflect  RACT.  Moreover,  it 
is  not  necessary  to  attain  the  NO* 
standards  in  Riverside  and  San 
Bernardino  Counties  because  the 
standardlias  been  achieved  there. 

Response:  Section  110(a)(3)  of  the  Act 
allows,  and  indeed  requires,  EPA  to 
limit  its  assessment  of  a  SIP  revision  to 
a  comparison  of  the  revision  with  the 
criteria  in  section  110(a)(2).  The  only 
relevant  criteria,  which  is  set  forth  in 
section  110(a)(2)(F).  is  whether  the  State 
has  provided  adequate  assurances  that 
it  has  authority  to  carry  out  its  State 
implementation  plan.  Thus,  EPA  need 
not  independently  investigate  and 
determine  whether  a  State  has  the 
necessary  authority.  Rather,  it  may  rely 
upon  facially  adequate  statements  in  the  . 
State  submission,  determining  only 
whether  any  comttienters  have  rebutted 
those  statements.  To  obtain  an 
independent  determination  a  commenter 
must  go  to  the  State  courts,  not  EPA. 
EPA's  role  is  to  defer  to  State 
determinations  of  authority.  See  42 
U.S.O.  7401(a)(3),  7407(a);  Appalachian 
Power  Co.  v.  EPA,  579  F.2d  »46,  854-55 
(4th  pir.  1978);  Sierra  Club  v.  Indiana- 
Kentucky,  716  F.2d  1145  (7th  Cir.  1963); 
Indicma  &  Michigan  Electric  Co.  v.  EPA; 
509  F.2d  839  (7th  Cir.  1975). 

The  resolution  of  the  California  Air 
Resources  Board  (CARB)  adopting  Rule 


1112  as  a  SIP  provision  and  die 
submission  of  Rale  1112  to  EPA  for 
approval  by  CARB  in  and  of  itself 
provides  sufficient  assurance  that  the 
State  has  authority  to  carry  out  Rule 
1112  absent  a  clear  showing  to  dw 
contrary  by  any  commenters.  Despite 
the  objections  of  the  conunenter.  Rule 
1112  does  not  appear  on  its  face  to  be 
inconsistent  with  State  lew. 

The  commenter  maintains  that 
California  Health  and  Safety  Code 
section  40440(a)  provides  that  the  South 
Coast  Air  Quality  Management  District 
may  only  require  sources  to  apply 
emission  limits  that  reflect  the  best 
available  technological  practice. 
However,  the  commenter  appears  to  be 
referring  to  language  in  an  earlier 
versioB  of  section  40440(a).  The  current 
version  of  section  40440(a),  which  has 
been  in  effect  since  1980,  provides  the 
"the  south  coast  district  board  shall 
adopt  ixdes  and  regulations  that  are  not 
in  conflict  with  State  and  Federal  laws 
and  rules  and  regulations  diat  reflect  the 
best  available  technolo^cal  and 
administrative  practices."  The 
commenter  has  cited  no  Federal  or  State 
laws,  regulations,  or  rules  reflecting  best 
available  technological  and 
administrative  practices  with  which 
Rule  1112  would  be  in  conflict  even  if  it 
were  more  stringent  than  RACT,  and 
EPA  is  aware  of  no  such  laws, 
regulations,  or  rules.  Section  172  of  the 
Clean  Air  Act  requires  RACT,  as  a 
minimum  in  all  nonattainment  areas  but 
does  not  preclude  States  from  adopting 
measures  more  stringent  than  RACT. 
(See  Section  116,  and  Union  Electric  Co. 
V.  EPA,  427  U.S.  246  (1978)).  Hence,  State 
laws  or  regulations  requiring  measures 
more  stringent  than  RACT  do  not 
conflict  with  Section  172. 

Moreover,  even  assuming  some  State 
provision  did  prohibit  measures  that 
were  not  reasonably  available,  EPA 
believes  that  Rule  1112  would  not  be 
inconsistent  with  State  law.  The  Board 
of  the  Sooth  Coast  Air  Quality 
Manageownt  District  determined  that 
Rule  1112  established  emission  limits 
that  could  be  achieved  by  reasonably 
available  control  technology  and  this 
finding  was  not  reversed  by  the  CARB. 
EPA  bebewes  that  it  may  rely  upon 
factual  fiiw|iqB»,  such  as  determinations 
of  reasonably  available  control 
technokjgy,  that  are  made  by  die  State 
for  purposes  of  evaluating  the 
consistency  of  SIP  provisions  with  State 
law. 

The  commenter  further  claims  that 
Rule  1112  is  inconsistent  with  California 
Health  and  Safety  Code  section  40460(d) 
which  provides  that  the  State 
implementation  plan  for  the  South  Coast 
Air  Basin  shall  only  include  those 


provisiom  necessary  to  meet  the  » 

requirements  of  the  Clean  Air  Act. 
However,  the  commenter  has  provided 
no  compelling  reason  to  conclude  that 
Rule  1112  conflicts  with  that  provision. 
The  CARB  concluded  in  the  resolution 
adopting  Rule  1112  that  the  rule  is 
necessary  to  meet  the  requirements  of 
the  Clean  Air  Act.  Since  the  CARB  is  the 
State  agency  with  ultimate 
responsibility  for  adoption  and 
iniplemeatation  of  State  implementation 
pUans.  its  conclusions  are  to  be  accorded 
great  deference  for  purposes  of 
determining  whether  SIP  provisions  are 
consistent  with  State  law.  Iliis  is 
particularly  true  becanse  its  conclusMas 
that  Rule  1112  is  necessary  to  meet  the 
requirements  of  the  Clean  Air  Act  is 
supported  by  the  apparent  purpose  of 
the  rule. 

I  The  State  has  apparently  adopted 
Rule  1112  for  sources  in  Riverside  and 
San  Bernardino  Counties  not  only  to 
satisfy  the  RACT  requirements  of 
Section  172,  but  also  as  part  of  a 
regional  approach  for  achieving  and 
maintaining  the  national  ambient  air 
quality  standards  for  NO*  in  the  South 
Coast  Air  Basin.  In  a  recent  resolution 
dated  April  25. 1985  the  CARB  indicated 
that  it  would  request  EPA  to  redesignate 
from  nonattainment  to  attaiiunent 
Riverside  and  San  Bernardino  counties 
upon  submittal  to  EPA  of  an  approvable 
I^,  control  strategy  for  the  South  Coast 
Air  Basin.  In  that  resolution,  CARB 
indicated  that  any  such  redesignation 
vyould  not  result  in  changes  to  NOi 
control  requirements  in  those  counties. 
It  further  found  that  continued  control  of 
NOx  emissions  in  the  South  Coast  Air 
Basin  at  current  or  more  stringent  levels 
is  needed  to  prevent  adverse  air  quality 
impacts  on  concentrations  of  NO*.  In 
additioa  a  document  prepared  by  CARB 
staR  as  well  as  a  resolution  by  the 
.  SCAQMD  Board,  dated  May  17. 1985, 
indicate  that  the  existing  NO.  limits 
were  intended  to  be  a  regional  approach 
for  achieving  and  maintaining  the 
standards  for  NOt  in  the  South  Coast 
Air  Basin.  The  CARB  staff  concluded 
that  NO.  sources  subject  to  Rule  1112  in 
the  eastern  baan  (i.e^  Riverside  and  San 
Bernardino  counties)  contributed  to 
some  degree  to  NOi  concentrations  in 
Los  Angeles  County  and  therefore 
control  of  those  sources  should  be  part 
of  the  solution  to  the  NOi  nonattainment 
problem  in  Los  Angeles  County.  Thus,  it 
is  apparent  that  the  State  considers  Rule 
1112  to  be  necessary  to  meet 
requirenients  of  the  Clean  Air  Act  other 
than  the  RACT  requirements  of  Part  D, 
especially  the  requirement  for 
maintenance  of  the  Federal  standards. 
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The  commenter  maintains  that  EPA  is 
required  to  independeiUly  determine"^ 
whether  Rule  1112  represents  RACT  in 
order  to  determine  if  the  rule  is 
enforceable  under  State  law.  For  the 
reasons  just  given,  whether  Rule  1112  is 
more  stringent  than  RACT  need  not  be 
addressed  for  purposes  of  determining 
whether  it  is  consistent  with  State  law. 
In  any  event,  even  if  that  issue  were 
relevant,  as  explained  above,  EPA  may 
appropriately  rely  upon  the  State 
findings  that  Rule  1112  reflects  RACT 
for  purposes  of  determining  whether  the 
rule  is  consistent  with  state  law. 
Whether  Rule  1112  is  more  stringent 
than  RACT  is  not  relevant  as  a  federal 
matter.  Under  section  172(b)  of  the  ^t, 
EPA  need  only  determine  whether  an 
emission  limit  is  at  least  as  stringent  as 
RACT.  EPA  believes  that  Rule  1112  is  at 
least  as  stringent  as  RACT.  a  conclusion 
the  commenter  does  not  dispute. 

Comment:  EPA  cannot  approve  Rule 
1112  because  it  is  uncertain  and 
therefore  unenforceable. 

Response:  The  commenter's  objection 
is  based  primarily  on  the  fact  that  the 
existing  emission  hmits  and  compliance 
date  in  Rule  1112  may  be  changed  upon 
the  outcome  of  further  study,  including  a 
January  1986  public  hearing.  However, 
even  regulations  or  ordinances  that  are 
contingent  upon  the  determination  of 
certain  facts  or  the  happening  of  certain 
conditions  or  contingencies  specified 
therein  have  been  found  valid  and   " 
constitutional.  Fireman's  Benevolent 
Association  v.  Santa  Ana.  336  P.2d  273 
(Cal.  App.  1959):  Koss  v.  Board  of 
Retirement,  206  P.2d  903  (Cal.  App. 
1949);  jV/7va  v.  United  States.  320  U.S.  81 
(1942). 

Moreover,  Rule  1112  simply  requires 
the  State  and  its  authorized 
representatives  to  take  measures  the 
State  and  its  representatives  would  in 
any  event  be  free  to  take  without  such  a 
requirement — i.e.,  holding  a  hearing  and 
modifying  the  Rule  if  appropriate.  The 
mere  fact  that  Rule  1112  requires  a 
reevaluation  that  could  be  conducted 
voluntarily  does  not  make  its 
substantive  provisions  invalid. 

Comment:  The  approval  statement 
should  make  clear  that  the  rule  is 
essentially  a  demonstration  endeavor 
subject  to  possible  revision. 

Response:  EPA  agrees  and  believes 
that  the  structure  and  language  of  the 
rule  makes  that  clear. 

Comment:  EPA  should  defer  action  on 
Rule  1112  until  an  amendment  has  been 
considered  by  the  South  Coast  AQMD 
in  1986,  since  the  limits  may  be 
determined  to  be  technically  infeasible 
at  the  hearing. 

Response.lf  the  rule  is  amended  as  a 
result  of  the  January  1986  hearing,  and 


submitted  as  a  SIP  revision,  EPA  will 
review  the  revised  rule  and  all  available 
information  and  proceed  with 
rulemaking  on  the  revised  control 
measure.  No  comments  were  received 
on  the  Bay  Area  AQMD  Regulation  9, 
Rule  4. 

Summary  of  Gifford-Hill  Petition:  The 
California  Air  Resources  Board  (CARB) 
has  committed  to  request  EPA  to 
redesignate  Riverside.  San  Bernardino, 
and  Orange  counties  to  attainment  for 
NOj  when  the  South  Coast  Air  Quality 
Management  District  (SCAQMD) 
submits  its  Noa  control  strategy  to  EP.A 
for  approval,  which  is  scheduled  for 
August  31, 1985.  The  State  agencies  have 
recognized  that  those  areas  have 
attained  and  maintained  the  federal  NOi 
standard  for  the  past  six  years  under 
existing  requirements.  Furthermore, 
emissions  from  Rkrerside  and  San 
Bernardino  Coupties  have  been  shown 
to  contribute  rro  more  than  one  percent 
on  an  annual  basis  to  NOi 
concentrations  in  Los  Angeles  County. 
Thus,  the  limit  in  Rule  1112  is 
unnecessary  to  attain  and  maintain  the 
federal  NOj  standard.  If  the  three 
counties  are  designated  as  attainment 
for  NO2,  no  RACT  provisions  would  be 
required  under  Section  172  of  the  Clean 
Air  Act.  Because  California's  air  quality 
statute  provides  that  the  State 
Implementation  Plan  for  the  South  Coast 
Air  Basin  shall  only  include  those 
provisions  necessary  to  meet  the 
requirements  of  the  Clean  Air  Act,  if  the 
three  counties  are  designated  as 
attainment  for  NOj.  no  RACT  provisions 
would  be  allowed  under  State  law. 
Thus,  the  redesignation  proposed  may 
eliminate  the  basis  for  Rule  1112  and  is 
of  central  relevance  to  EPA's  rulemaking 
on  Rule  1112. 

EPA  should  either  reopen  the 
rulemaking  by  providing  the  public  with 
notice  and  an  opportunity  to  coment  on 
the  State  agencies'  recent  actions  or 
should  defer  action  on  Rule  1112  until    j 
after  the  State  agencies  take  final  action 
on  their  redesignation  proposal  and  until 
SCAQMD  has  completed  its  technical 
evaluation  of  Rule  1112  in  1986.  In 
support  of  this  request,  Gifford-Hill 
maintains  that  if  EPA  acts  without 
considering  the  recent  developments  in 
this  matter,  it  may  waste  considerable 
administrative  resources  processing 
only  a  temporary  goal  that  is  never 
made  into  a  final  emission  standard  as  a 
part  of  a  nonattainment  SIP.  Moreover 
the  Stale  agencies'  recent  action 
presents  significant  new  information 
that  raise  significant  additional 
questions  concerning  the  legal  and 
technical  basis  for  SCAQMD  Rule  1112. 

Response:  The  State  has  not 
withdrawn  Rule  1112.  Therefore,  the 


mere  possibility  that  the  State  may 
request  redesignation  for  Riverside,  San 
Bernardino,  and  Orange  Counties  is  not 
grounds  for  deferring  action  on  the  rule. 
Any  such  redesignation  is  speculative  at 
this  point. 

Moreover,  the  CARB  and  the 
SCAQMD  have  both  indicated  in  their 
resolutions  that  any  redesignation  of  the 
three  counties  now  being  considered  for 
such  action  would  not  result  in  any 
changes  in  NOs  control  requirements  in 
those  counties  and  will  not  affect  the 
current  regional  approach  for  controlling 
NO2  in  the  South  Coast  Air  Basin,  a 
nonattainment  area  which  also  includes 
Los  Angeles  County.  Thus,  the  State 
intends  that  Rule  1112  continue  to  be 
applicable  to  Riverside.  San  Bernardino, 
and  Orange  Counties  even  if  those 
Counties  are  redesignated. 

Accordingly,  the  possibility  of  future 
redesignation  of  the  three  Counties  is 
irrelevant.  This  is  particularly  true  since 
there  is  no  indication  that  redesignation 
will  affect  the  rule's  approvability.  Rule 
1112  would  not  appear  on  its  face  to  be 
invalid  under  State  law  after  a 
redesignation.  As  already  discussed,  the 
State  has  apparently  adopted  Rule  1112 
as  part  of  a  regional  approach  for 
achieving  and  maintaining  the  NAAQS 
for  NOj  in  the  South  Coast  Air  Basin. 
NOi  emissions  from  the  east  basin 
(Riverside  and  San  Bernardino 
Counties)  appear  to  contribute  to 
approximately  1%  of  the  NOi 
concentration  in  the  Los  Angeles  County 
nonattainment  area.  Rule  1112  would 
reduce  this  contribution  and  thus 
appears  to  be  necessary  for 
maintenance  of  the  Federal  standards. 

EPA  Action 

EPA  is  taking  final  action  under 
Section  110  and  Section  172  of  the  Clean 
Air  Act  to  approve  the  following  rule, 
submitted  on  April  19, 1984  since  it 
strengthens  the  SIP,  is  at  least  as 
stringent  as  RACT,  and  could  contribute 
to  the  attainment  andkmaintenance  of 
the  ambient  NOj  standard: 

.  South  Coast  A  QMD 

Rule  1112 — Emissions  of  Oxides  of 
Nitrogen  from  Cement  Kilns 
EPA  i^  taking  Hnal  action  under 
Section  110  to  approve  the  following 
rule,  submitted  on  April  19, 1984. 
because  the  revision  does  not  affect  the 
attainment  or  maintenance  of  the 
National  Ambient  Quality  Standard 
(NAAQS)  for  NO,. 

Bay  Area  AQMD 

Regulation  9,  Rule  4 
NO,-Fan-Type  Residential  Central 
Furnaces 
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Regulatory  ProceM 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Under  section  307(b)(1)  of 
the  Clean  Air  Act,  petitions  for  judicial 
review  of  this  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  from 
today),  lliis  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(bK2).) 
Incorporation  by  reference  of  the  State 
Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1962. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Nitrogen 
dioxide.  Incorporation  by  reference. 
Intergovernmental  relations. 

Daled:  December  11. 1985. 
Lee  M.  Thomas, 

Adminislralor. 

PART  S2-(AMEN0E0] 

Subpart  F  of  Part  52.  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— CaKfomia 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.220  paragraph  (c)  is 
amended  by  adding  paragraphs 
(154)(vi)(B]  and  (154)(vu)(B)  to  read  as 
follows: 

§52.220    kl«nttfic«tion  of  ptaa 

(c)  *  '  * 

(154)  •  *  * 

(vi)  •  *  • 

(B)  Amended  Regulation  9,  Rule  4 
adopted  December  7, 1983. 

(vii)  *  *  * 

(B)  New  Rule  1112,  adopted  January  8, 
1984. 

|FR  Doa»8&-161  Filed  1-&-66;  8:45  am] 

BILLlNOl2)OC( 


action:  Final  rule. 


DEPARTMENT  OF  TRANSPORTATION 

NatioMi  Highway  Traffic  Safety 
Admi^Mialiuii 

49CFlfPart571 

(Docket  No.  B2-02;  Notic*  03] 

reaerw  Moior  veniciijSHiieiy 
Standards;  Brake  Hoaea  ^ 

AQENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportjition. 

) 


summary:  This  notice  amends  the  air 
brake  hose  adhesion  test  of  Federal 
Motor  Vehicle  Safety  Standard  No.  106. 
Brake  Hoses.  The  adhesion  test  is 
included  in  FMVSS  No.  106  to  assure 
that  the  various  layers  of  an  air  brake 
hose  do  iwt  separate  in  service.  The  test 
measures  the  force  required  to  separate 
adjacent  layers  of  a  brake  hose.  This 
rule  amends  the  standard  to  exclude  the 
force  levels  recorded  during  the  initial 
and  final  20  percent  of  the  testing  from 
the  calculation  of  adhesion  value.  The 
agency  believes  that  those  data  should 
be  excluded  because  tbey  can  be 
artificially  influenced  by  variables  other 
than  the  actual  adhesion  of  the  brake 
hose  layers.  This  rule  also  dianges  the 
test  apparatus  used  to  measure  adhesion 
value.  The  new  apparatus,  a  tension- 
type  machine,  is  more  widely  used  by 
test  laboratories  than  the  pendulum-type 
apparatus  currently  referenced  in  the 
standard,  and  provides  more  valid  and 
consistent  data. 

This  rulemaking  action  commenced  in 
response  to  a  petition  for  rulemaking 
submitted  by  the  B.F.  Goodrich 
Company. 

EFFECTIVE  DATE:  This  amendpient  js 
effective  July  7. 1986.  In  addition,  this 
rule  provides  for  an  optional  immediate 
effective  date. 

ADDRESS:  Submit  petitions  for 
reconsideration  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW., 
Washington,  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT 

Vernon  Bloom,  Office  of  Vehicle  Safety 
Standards.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC  20590, 
(202-426-2153.) 

SUPPLEMENTARY  INFORMATION:  On 

February  18, 1982,  the  agency  publisbed 
a  notice  (47  FR  7293)  granting  a  peti^pn 
for  rulemaking  submitted  by  the  BJ*. 
Goodrich  Company  (Goodrich)  and 
requesting  comments^on  the  issues 
raised  by  the  petition.  Goodrich's 
petition  concerned  technical  changes  to 
the  adhesion  test  for  air  brake  hosesWt 
forth  in  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  106.  Brake 
Hoses.  That  company  requested  the 
agency  to  adopt  two  changes  to  the 
adhesion  test:  (1)  That  adhesion  value, 
i.e.,  for  force  required  to  separate 
adjacent  layers  of  a  brake  hose,  be 
determined  by  an  averaging  technique 
rather  than  by  the  current  method  of 
using  the  minimum  force  recorded 
during  the  test;  and,  (2)  that  the  force 
levels  recorded  in  separating  the  layers 


of  the  brake  hose  at  the  beginning  and 

end  of  the  test  be  disregarded. 

Comments  were  received  on  the 
adv^tages  and  disadvantages  of 
specifying  an  average  adhesion  value 
and  disregarding  portions  at  the  ends  of 
the  test  chart.  After  considering  those 
comments,  the  agency  concluded  that 
the  current  method  of  determining 
adhesion  value  by  an  absoiate  minimum 
value  furthers  the  interests  of  safety. 
Accordingly,  in  a  notice  of  proposed 
rulemaking  (NPRM)  issued  in  May  198S. 
NHTSA  terminated  further  rulemakiitg 
as  to  that  portion  of  Goodrich's  petition 
requesting  that  an  averaging  technique 
be  used.  (50  FR  21090:  May  22, 1985.) 
However,  that  notice  also  aiuiounced 
that  the  agency  had  tentatively 
detennined  that  a  portion  of  the  test 
chart  should  be  excluded  from  the 
calculation  of  adhesion  value,  and 
proposed  to  revise  S8.e.4  to  set  this 
excluded  portion  at  the  first  and  last  20 
percent  of  the  adhesion  test  chart. 

Testing  Brake  Hose  Adhesion 

The  adhesion  test  is  included  in 
FMVSS  No.  106  to  ensure  that  the 
various  layers  of  a  brake  hose  do  not 
separate  in  service.  Low  adhesion  in 
brake  hoses  can  result  in  the  build-up  of 
air  between  plies.  The  trapped  air  can 
cause  inward  ballooning  of  the  hose, 
resulting  in  slow  reaction  of  the  brakes 
served,  or  a  complete  malfunction  due  to 
the  hose  conduit  being  blocked 
altogether. 

The  first  step  of  the  adhesion  test 
procedure  is  to  cut  a  specimen  of  brake 
hose,  one  inch  or  more  in  length.  The 
specimen  is  then  cut  longitudinally 
along  its  entire  length  to  the  level  of 
contact  with  a  lower  layer.  The  layer  to 
be  tested  is  peeled  back  along  the 
longitudinal  cut  so  as  to  create  a  flap 
large  enough  to  be  attached  to  a  test 
apparatus.  The  test  apparatus  applies 
tension  in  a  direction  essentially 
perpendicular  to  the  axis  of  the  brake 
hose  so  as  to  separate.  i.e.,  uiutill,  the 
layer  being  tested  from  the  rest  of  the 
brake  hose.  A  chart  is  produced  which 
has  inches  of  separation  as  one 
coordinate  and  applied  tension  as  the 
other.  Paragraph  S7.3.7  requires  that, 
except  for  hose  reinforced  by  win,  an 
air  brake  hose  must  withstand  a  tensile 
force  of  eight  pounds  per  inch  of  length 
before  the  adjacent  layers  separate. 
Paragraph  S8.6.4  of  the  standard 
provides  that  adhesion  value — i.e.,  the 
force  required  to  separate  adjacent 
layers  of  a  brake  hose — is  "the  minimum 
force  recorded  on  the  portion  of  the 
chart  corresponding  to  the  actual 
separation  of  the  part  being  tesf^d." 
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OiaraganUng  Force  Levels  at  Beginning 
and  End  of  Test 

Goodrich  requested  that  the  force 
levels  recorded  on  the  beginning  and 
end  of  the  test  chart  be  disregarded 
l}ecause  adhesion  between  layers  might 
be  disturbed  during  sample  preparation, 
and  because  samples  can  distort  near 
the  end  of  the  test,  resulting  in  erratic 
values.  The  February  1982  notice 
requested  comments  on  this  issue. 
Several  comments  were  received,  all  of 
which  have  been  discussed  in  the  May 
1985  NPRM. 

Most  of  the  commenters  agreed  that 
an  excluded  area  at  each  end  of  the  test 
curve  was  necessary,  but  were  divided 
as  to  how  much  of  the  chart  should  be 
disregarded.  Porter  and  Aeroquip  agreed 
with  Goodrich  that  the  beginning  and 
end  of  the  chart  should  be  excluded 
because  those  portions  are  affected  by 
variables  resulting  from  sample 
preparation.  Goodyear  stated  that  the 
initial  and  final  20  or  25  percent  of  the 
test  chart  could  be  spurious  because  of 
distortion  or  mechanical  effects,  and 
believed  that  amending  the  standard  to 
exclude  those  portions  would  be 
reasonable  and  acceptable.  Midland 
Ross  and  Blue  Bird  commented  that 
disregarding  the  beginning  and  end  of 
the  adhesion  test  chart  has  merit,  but 
that  20  percent  on  either  side  was  too 
much  to  exclude. 

After  considering  those  comments,  the 
agency  proposed  a  change  to  Standard 
No.  106  along  the  lines  suggested  by 
Goodrich.  (50  FR  at  21092.)  NHTSA 
jselieved  that  an  excluded  area  at  each 
end  of  the  test  curve  might  be  necessary 
because  the  end  points  on  the  test  curve 
appeared  to  vary  considerably 
depending  on  the  sensitivity  of  the 
recording  device  and  variation  of 
sample  preparation.  A  20  percent 
exclusion  zone  was  proposed  since  the 
agency  believed  that  this  area  would  not 
result  in  any  safety  problems  and  would 
cover  the  portions  of  the  chart  which 
were  artificially  influenced  by  variables 
other  than  the  actual  adhesion  of  the 
hose  layers.  This  change  was  intended 
to  ensure  that  the  remaining  portion  of 
the  test  chart  corresponds  more 
accurately  to  the  actual  adhesion  value 
of  a  brake  hose  specimen. 

Goodyear  was  the  only  commenter  to 
the  NPRM.  That  company  concurred 
with  the  proposed  changes  and 
reiterated  its  belief  that  the  initial  and 
final  20  or  25  percent  of  the  adhesion 
test  trace  could  be  spurious  because  of 
distortion  or  mechanical  effects,  and 
should  therefore  be  excluded. 

This  rule  amends  paragraph  S8.6.4(a] 
of  Standard  No.  106  to  specify  that  the 
actual  separation  of  »he  part  of  the 


brake  hose  being  tested  shall  be 
determined  by  excluding  the  portion  of 
the  chart  which  corresponds  to  the 
initial  and  final  20  percent  of  the 
separation  distance  along  the  chart's 
displacement  axis.  NHTSA  has 
concluded  that  this  excluded  area  would 
cover  the  portions  of  the  chart  which  are 
artificially  influenced  by  variables  other 
than  the  actual  adhesion  of  the  hose 
layers,  and  that  safety  would  not  be 
negatively  affected  by  this  change. 

As  explained  in  the  NPRM,  each  air 
brake  hose  tested  for  compliance  with 
Standard  No.  106  must  meet  the 
adhesion  test  requirement  regardless  of 
the  specimen  tested.  Disregarding  20 
percent  at  the  beginning  and  end  of  the 
chart  yields  test  results  for  60  percent  of 
the  test  specimen.  This  does  not  mean 
that  40  percent  of  the  hose  is  not  tested 
to  the  adhesion  requirements  of  the 
standard.  Multiple  specimens  of  the 
brake  hose  can  be  oriented  on  the  test 
apparatus  so  that  test  results  for  the 
entire  circumference  of  the  hose  can  be 
obtained.  Several  one  inch  long  test 
specimens  are  usually  cut  from  a  single 
piece  of  hose.  These  additional  samples 
are  each  individually  cut  axially  in 
preparation  for  the  adhesion  test. 
Another  hose  specimen,  adjacent  to  the 
original  specimen,  can  be  tested  for 
compliance,  with  the  cut  made  at  a 
different  point  from  the  original.  The 
portion  of  the  air  brake  hose  falling 
within  the  40  percent  range  that  was 
disregarded  in  the  first  test  can  thus  be 
included  in  the  portion  of  the  hose 
tested  for  compliance  in  a  subsequent 
test. 

Test  Apparatus 

Paragraph  S8.6.1  of  FMVSS  No.  106 
currently  references  a  pendulum  type 
test  apparatus  in  the  adhesion  test 
procedure.  The  NPRM  proposed  to 
reference  a  tension-type  test  apparatus 
in  its  place.  The  tension-type  apparatus 
is  commonly  available  and  widely  used 
in  brake  hose  testing  laboratories.  This 
type  of  machine  is  a  constant-speed, 
pulling  device  whose  rate  of  pull  can  be 
set  to  that  required  in  the  standard.  A 
load  cell  is  utilized  to  measure  the 
resistive  load  of  the  bonded  layers  of 
hose  as  they  are  separated  by  the 
machine. 

Goodyear,  the  only  commenter  to  the 
NPRM,  concurred  with  this  change. 
Since  NHTSA  believes  that  the  tension- 
type  apparatus  is  widely  used  and 
provides  more  valid  and  consistent  data 
than  the  pendulum  apparatus,  this  rule 
amends  S8.6.1  as  proposed. 

Effective  Date 

These  amendments  are  effective  July 
7. 1986.  In  addition,  this  rule  provides  for 


an  optional  immediate  effective  date. 
The  agency  finds  good  cause  for  an 
optional  immediate  effective  date  since 
the  amendments  clarify  the  method  of 
calculating  the  actual  adhesion  value  of 
a  brake  hose.  Further,  there  is  good 
cause  for  specifying  an  optional 
immediate  effective  date  for  use  of  the 
tension-type  test  apparatus  since  most, 
if  not  all,  compliance  testing  is  presently 
done  on  this  machine.  The  alternative 
effective  date  of  180  days  after 
publication  of  this  rule  in  the  Federal 
Register  would  provide  adequate 
leadtime  for  any  users  presently  testing 
with  a  pendulum  or  inclination  balance 
type  apparatus. 

Analysis  of  Regulatory  Impacts 

NHTSA  has  examined  the  effect  of 
this  rulemaking  action  and  determined 
that  it  is  not  major  within  the  meaning 
of  Executive  Order  12291  or  significant 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  agency  has  also 
determined  that  the  economic  and  other 
effects  of  this  rulemaking  action  are  so 
minimal  that  a  full  regulatory  evaluation 
is  not  required.  NHTSA  believes  that  the 
implementation  of  this  rule  would  not 
increase  the  costs  or  burdens  for  any 
party. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
effects  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act.  The 
agency  believes  that  few  of  the  brake 
hose  manufacturers  would  qualify  as 
small  businesses.  Any  brake  hose 
manufacturers  that  do  qualify  as  small 
businesses  might  benefit  to  a  small 
extent  by  the  changes  made  by  this  rule, 
since  excluding  the  end  portions  of  the 
adhesion  test  chart  discounts  artificial 
test  results  which  can  invalidate  test 
data.  Also,  the  change  to  a  tension-type 
testing  apparatus  references  a  machine 
that  is  more  commonly  used  and  that 
yields  more  accurate  results  than  the 
current  pendulum  apparatus.  This  rule 
will  not  impose  any  new  cost 
requirements  or  result  in  significant  cost 
impacts  for  manufacturers. 

Small  governmental  units  an4<Mnall 
organizations  are  generally  affected  by 
amendments  to  the  Federal  motor 
vehicle  safety  standards  as  purchasers 
of  new  motor  vehicles  and  new  motor 
vehicle  equipment.  However,  these 
entities  will  not  be  affected  by  the 
revisions  m^de  by  this  rule  since  the 
changes  will  not  significantly  affect  the 
price  of  brake  hoses.  For  the  reasons 
stated  above,  I  hereby  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
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entities,  and  that  a  regulatory  flexibility 
analysis  is,  therefore,  notrequired. 

Environmental  Effects 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  diat  implementation  of 
this  action  will  not  have  any  signiHcant 
impact  on  the  quality  of  the  human 
environment. 

list  of  Subjects  in  49'CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing.  49 
CFR  Part  571  is  amended  as  follows: 
!  1.  The  authority  citation  for  Part  571 
will  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1401. 1403. 1407; 
delegation  of  authority  at  49  CFR  1.50. 


PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

§  571.106    Standard  No.  106,  Braiw  hosM. 

2.  Paragraph  S8.6.1  is  revised  to  read 
as  follows: 

S8.6.1    Apparatus.  A  tension  testing 
machine  that  is  power-driven  and  that 
applies  a  constant  rate  of  extension  is 
used  for  measuring  the  force  required  to 
separate  the  layers  of  the  test  specimen. 
The  apparatus  is  constructed  so  that: 

(a)  The  recording  head  includes  a 
freely  rotating  form  with  an  outside 
diameter  substantially  the  same  as  the 
inside  diameter  of  the  hose  specimen  to 
be  placed  on  it. 

(b)  The  freely  rotating  form  is 
mounted  so  that  its  axis  of  rotation  is  in 
the  plane  of  the  ply  being  separated 
from  the  specimen  and  so  that  the 
applied  force  is  perpendicular  to  the 
tangent  of  the  specimen  circumference 
at  the  line  of  separation. 


(c)  The  rate  of  travel  of  the  power- 
actuated  grip  is  a  uniform  one  inch  per 
minute  and  the  capacity  of  the  machine 
is  such  that  maximum  applied  tension 
during  the  test  is  not  more  than  85 
percent  nor  less  than  IS  percent  of  the 
machine's  rated  capacity. 

(d)  The  machine  produces  a  chart  with 
separation  as  one  coordinate  and 
applied  tension  as  the  other. 

3.  Paragraph  S6.6.4(a)  is  revised  to 
read  as  follow^: 

S8.6.4(a)  The  adhesion  value  shall  be 
the  minimum  force  recorded  on  the  chart 
excluding  that  portion  of  the  chart  which 
corresponds  to  the  initial  and  final  20 
percent  portion  along  the  displacement 
axis. 

Issued  on  December  31, 1965. 
Diana  K.  Steed, 
Administrator. 
(FR  Doc.  86-179  Filed  l-*-66;  8:45  amj 
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OEPARmElfT  OF  AGRICULTURE 

Fvdsral  Qrain  Inspection  Sorvico 

7CFRPwt800 

Condttion*  for  Obtaining  or  Withltolding 
Official  Sorvicaa 

AQENCV:  Federal  Grain  Inspection 

Service,  USDA. 

ACTION:  Proposed  rule.  ' 

SUMMANV:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  is  proposing  to 
amend  its  regulation  on  Refusal  of 
OfHcial  Services  by  adding  procedures 
for  assessing  and  collecting  civil 
penalties.  The  amendment  would 
facilitate  the  use  of  the  regulation  by 
incorporating  certain  authority  granted 
under  the  United  States  Grain  Standards 
Act.  Other  miscellaneous 
nonsubstantive  changes  are  being  made 
to  facilitate  use  of  the  regulations. 
DATE:  Comments  must  be  submitted  on 
or  before  February  6, 1988. 
ADDRESS:  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken,  Jr., 
Information  Resources  Staff,  USDA. 
FGIS.  Room  0667  South  Building,  14th 
Street  and  Independence  Avenue,  SW., 
Washington.  DC  20250.  telephone  (202) 
382-1738.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  L^akken,  Jr.,  (address  above), 
telephone  (202)  382-1738. 

SUPPIEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  The  action  has  been  classified 
as  nonmajor,  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  proposed 


rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  Ute  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.) 
because  most  users  of  the  inspection 
and  weighing  services  do  not  meet  the 
requirements  for  small  entitiea. 

Proposed  Action 

FGIS  proposes  to  amend  its 
regulations  on  Refusal  of  Official 
Services  by  incorporating  into  the 
regulationa  the  dvil  penalty  provisiona 
of  section  10  of  the  IJnited  Sta'tes  Grain 
Standards  Act  (Act)  (7  U.S.C.  88). 
Section  10  states,  in  relevant  part,  that 
in  addition  to.  or  in  lieu  of,  criminal 
penalties  under  section  14  of  the  Act  or 
the  refusal  of  official  services,  a  civil 
penalty,  not  to  exceed  $75,000  for  each 
such  violation,  may  be  assessed  against 
any  person  who  has  knowingly 
committed  any  violation  of  section  13  of 
the  Act  or  has  been  convicted  of  any 
violation  of  other  Federal  law  with 
respect  to  the  handling,  weighing,  or 
official  inspection  of  grain.  Before  a  civil 
penalty  is  assessed,  the  Service  must 
provide  the  person  with  an  opportunity 
for  a  hearing.  Failure  to  pay  the  penalty 
may  result  in  civil  action  by  the 
Attorney  General.  The  title  of  S  800.50 
would  be  revised  to  more  accurately 
reflect  the  contents  of  the  section  and 
minor  nonsubstantive  revisions  would 
be  made  in  paragraphs  (a)  and  (b)  to 
improve  clarity. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure,  Export  and  Grain. 

Accordingly,  it  is  proposed  that  Part 
800  be  amended  as  follows: 

PART  800-GENERAL  REGULATIONS 
CONDITIONS  FOR  OBTAINING  OR 
WITHHOLDING  OFFICIAL  SERVICES 

1.  The  authority  citation  for  Part  800 
continues  to  read  as  follows: 

Authority:  Pub.  L.  94-582,  90  Stat.  2867.  as 
amended  (7  U.S.C.  71  et  seq.] 

2.  Section  800.50  is  amended  by 
revising  the  title  and  paragraphs  (a)  and 
(b),  and  by  adding  paragraphs  (d),  (e), 
and  (f)  to  read  as  follows: 

§  800.50    Refusal  of  official  services  and 
dvll  penalties. 

(a)  Grounds  for  refusal.  Any  or  all 
services  available  to  an  applicant  under 
the  Act  may  be  refused,  either 
temporarily  or  indefinitely,  by  the 


Service  for  causes  prescribed  in  section 
10  (a)  of  the  Act  Such  refiiaatby  the 
Service  may  be  reatricted  to  the 
particular  facility  of  applicant  (if  not  a 
facility)  found  in  violation  or  to 
particular  type  of  service,  as  the  facts 
may  warrant.  Such  action  may  be  in 
addition  to.  or  in  lieu  of,  criminal 
penalties  or  other  remedial  action 
authorized  by  the  Act. 

(b)  Provision  and  procedure  for 
summary  refusal.  The  Service  may, 
without  first  affording  the  applicant 
(hereafter  in  this  section  "respondent") 
a  hearing,  refuse  to  provide  official 
inspection  and  Class  X  or  Y  weighing 
services  pending  final  determination  of 
the  proceeding  whenever  the  Service 
has  reason  to  believe  there  is  cause  as 
prescribed  in  Section  10  of  the  Act  for 
refusing  such  official  services  and 
considers  such  action  to  be  in  the  best 
interest  of  the  official  services  system 
under  the  Act;  provided  that  within  7 
days  after  refusal  of  such  service,  the 
Service  shall  afford  the  respondent  an 
opportunity  for  a  hearing  as  provided 
under  paragraph  (c)  of  this  section. 
Pending  final  determination,  the  Service 
may  terminate  the  temporary  refusal  if 
alternative  managerial,  staffing, 
financial,  or  operational  arrangements 
satisfactory  to  the  Service  can  be  and 
are  made  by  the  respondent. 
«        *        «        *        • 

(d)  Assessment  of  civil  penalties.  Any  . 
person  who  has  knowingly  committed 
any  violation  of  section  13  of  the  Act  or 
has  been  convicted  of  any  violation  of 
other  Federal  law  with  respect  to  the 
handling,  weighing,  or  official  inspection 
of  grain  may  be  assessed  a  civil  penalty 
not  to  exceed  $75,000  for  each  such 
violation  as  the  Administrator  I 
determines  is  appropriate  to  effect        ) 
compliance  with  the  Act.  Such^ction 
may  be  in  addition  to,  or  in  lieu  of. 
criminal  penalties  under  Section  14  of 
the  Act,  or  in  addition  to,  or  in  lieu  of, 
the  refusal  of  official  services  authorized 
by  the  Act. 

(e)  Provisions  for  civil  penalty 
hearings.  Before  a  civil  penalty  is 
assessed  against  any  person,  such 
person  shall  be  afforded  an  opporiunity 
for  a  hearing  in  accordance  with  the 
provisions  of  the  Rules  of  Practice 
Governing  Formal  Adjudicatory 
(Proceedings  Instituted  by  the  Secretary 
Under  Various  Statutes  (7  CFR  1.130  et 
seq.]  At  the  discretion  of  the  Service, 
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prior  to  initiBtion  of  formal  adjudicatory 
proceedings,  the  respondent  may  be 
given  an  opportunity  to  express  views 
on  the  action  proposed  by  the  Service  in- 
an  informal  conference  before  the 
AdministratOT  of  the  Service.  If,  as  a 
result  of  such  an  informal  conference, 
the  Service  and  the  respondent  enter 
into  a  consenMgreement.  no  formal 
adjudicatory  proceedings  shall  be 
initiated.  ^ 

(f)  Collection  of  civil  penalties.  Upon 
failure  to  pay  the  civil  penalty,  the 
Service  may  request  the  Attorney 
General  to  file  civil  action  to  collect  the 
penalty  in  a  court  of  appropriate 
jurisdiction. 

Dated:  December  20. 1985. 
Kenneth  A.  GiUm. 

Administrator. 

[FR  Doc.  86-141  Filed  1-6-86;  8:45  am] 

HlXmO  CODE  M10-EN-M 


Rural  Electricfication  Administration 

7  CFR  Part  1788 

REA  Fklemy  and  Insurance 
Requirwnantt  \ 

AOENCv:  Rural  Electrification 

Administration,  USDAi 

Acnow:  Proposed  rule. 

SlMMlAltv:  The  Rural  ElectriRcation 
Administration  (REA)  proposes  to 
amend  7  CFR  Chapter  XVII.  REA 
Regulations,  by  adding  a  new  Part  1788, 
REA  Fidelity  and  Insurance 
Requirements  for  Electric  and 
Telephone  Borrowers,  §S  1788.1  through 
1788.58  to  the  Code  of  Federal 
Regulations.  This  Part  revises  REA 
policies  and  procedures  presently  set 
forth  in  REA  Bulletin  114-2:414-1, 
Minimum  Insurance  and  Fidelity 
Coverages  for  Electric  and  Telephone 
Borrowers.  This  Bulletin  will  be 
rescinded  final  issuance  of  Part  178a 
In  addition  to  codifying  the  bulletin, 
the  proposed  revision  would  reduce  the 
requirements  on  borrowers  to  report  to 
REA  multiple  Insurance  Expiration 
Forms  and  will  improve  the  insurance 
programs  of  the  borrowers  and  the 
contractors,  engineers,  and  architects 
who  perform  service  to  the  REA 
borrowers. 

DATS:  Public  comments  must  be  received 
by  REA  no  later  dian  March  10, 1986. 
AOORCSS:  Submit  written  comments  to 
Mr.  William  E.  Davis,  Director,  Borrower 
Accounting  and  Services  Division,  Rural 
Electricfication  Administration,  Room 
1226.  SoBth  Building.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250, 
telephone  (202)  382-0450. 


RM  RMTNOI MRMIMATION  CONTACT: 

Mr.  John  V.  Montague,  Chief,  Borrowers' 
Insurance  Staff.  Rural  ElectriHcation 
Administration.  Room  1219.  South 
Building.  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 
telephone  (202)  382-9455.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  horn 
the  above  office. 

SUPrLEMCNTARV  INFOMMATION:  Pursuant 
to  the  ElectriHcation  Act.  as  amended  (7 
U.S.C.  901  et  seq.).  REA  proposes  to 
amend  7  CFR  Chapter  XVII.  REA 
Regulation,  by  adding  a  new  Part  1788. 
REA  Fidelity  and  Insurance 
Requirements  for  Electric  and 
Telephone  Borrowers,  §S  1788.1  through 
1788.58.  This  proposed  action  has  been 
reviewed  in  accordance  with  Executive 
Order  12291,  Federal  Regulation.  The 
action  will  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  result  in  signiHcant 
adverse  effects  on  competition, 
emplojrment,  investment  or  productivity 
and  therefore  has  been  determined  to  be 
"not  major."  This  action  does  not  fall 
within  the  scope  of  the  Regulatory 
Flexibility  Act.  This  program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  as:  (1)  10.850.  Rural 
Electrification  Loans  and  Loan 
Guarantees:  (2)  10.851.  Rural  Telephone 
Loans  and  Loan  Guarantees;  and  (3) 
10.852.  Rural  Telephone  Bank  Loans. 
In  accordance  wiih  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  and  recordkeeping 
provisions  that  are  included  in  this 
proposed  rule  have  been^ent  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval. 

Background 

The  proposed  of  this  action  is  to 
establish  a  revised  procedure  requiring 
REA  borrowers  to  furnish  a  single 
annual  certification  at  the  close  of  e&ch 
calendar  year.  This  will  reduce  the 
requirement  on  borrowers  to  furnish  to 
REA  completed  Insurance  Expiration 
Notice  forms  at  various  renewal  dates. 
This  proposed  rule  will  assist  electric 
and  telephone  borrowers  to  be  in 
compliance  with  REA  insurance 
requirements  when  utilizing  new 
casualty  insurance  forms  being 
introduced  by  the  insurance  industry. 
These  new  policy  forms  and  methods  of 
providing  protection  necessitate  revision 
of  REA  insurance  requirements. 


In  view  of  the  above,  REA  proposes  to 
add  a  new  part  1788,  REA  Fidelity  and 
Insurance  Requirements  for  Electric  and 
Teleph(Hie  Borowers.  Sections  1788.1 
through  1788.58.  to  7  CFR  Chapter  XVIL 
It  will  read  as  follows: 

PART  1788— REA  RDEUTY  AND 
INSURANCE  REQUIREMENTS  FOR 
ELECTRIC  AND  TELEPHONE 
BORROWERS 

Sulipart  A— General  PoHdM  and 
l*roc<duie> 

1788.1  General. 

1788.2  Policy. 

1788.3  CertiHcation  of  insurance. 

1788.4  New  borrowers'  procedure. 

1788.5  REA  Endorsement  required. 

1788.6  Analysis  of  deductibles. 

1788.7  Specialized  requirements. 

1788.8  Procedure  for  Hdelity  notices  and 
claims. 

1788.9  Recovering  claims. 

1788.10  Reporting  accidents. 

1788.11  Reporting  claims  to  REA. 

1788.12  Use  of  insurance  proceeds. 

1788.13  Technical  assistance. 

1788.14  Negotiation  assistance. 

1788.15  Insurance  management 

1788.16  Package-type  policies. 

1788.17  Obtaining  minimum  cost. 

1788.18  Type  of  policies. 

1788.19  Telephone  building  rates. 

1788.20  Coinsurance  recommended. 

1788.21  Advantageous  Fire  iVffis. 

Subpart  B— Specific  REA  lUnimuni 
Requtrements 

1788.22  General. 

1788.23  Officers  and  employees. 

1788.24  Types  of  coverage. 

1788.25  Collection  agents. 

1788.26  When  revenues  exceed  $1  million. 

1788.27  Single  bond  provisions. 

1788.28  Responsibilities  of  borrowers.  ^ 

1788.29  Disbursement  of  recovered  sums. 

1788.30  Requirements  of  policies. 

1788.31  Limits  required. 

1788.32  Contractual  liability  insurance. 

1788.33  Provision  on  explosives. 

1788.34  Buried  plant  provision. 

1788.35  Appliance  sales  coverage. 

1788.36  Railroad  right-of-way  exclusion. 

1788.37  Pollution  exclusion. 

1788.38  Liability  requirements. 

1788.39  Comprehnsive  requirements. 

1788.40  Coverage  requirement. 

1788.41  REA  endorsement. 

1788.42  Types  of  policies. 

1788.43  Coverage  requirement. 
i788.44  Endorsements  required. 

1788.45  Coverage  requirement. 

1788.46  Suspension  notice. 

1788.47  Annual  inspection  report 

1788.48  Modifications  considered. 

Sutipart  C— loMMnce  for  Contractors, 
Enginears,  and  Architects 

1788.49  General. 

1788.50  Policy. 
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171652 
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Bond  raquiremenU. 
AceeftMe  maeOn. 
BofftiWBr  opuons- 
Birildan'  riik  poKcy. 
Ma|or  equipmnit  inuranoe. 
Compliance  with  contracts, 
ftmriding  RBA  6VMeucc 

Airikofilr  7  VS.C.  ffn-960(b)  and  7  U.S.C. 
1921  et  seq. 


Siib|»art  A— Gonoral  PoNctes  and 
Procodufw 

917St.1    GamraL 

This  part  sets  forth  general  Rural 
Electrincation  Administration  (REA) 
policy  and  requirements  for  minimum 
insurance  and  fidelity  coverage  for 
electric  and  telephone  borrowers  and 
provides  information  for  borrowers  to 
meet  those  requirements. 

§17S8^    Policy. 

(a)  Specific  coverages  required  REA 
mortgage  provisions  require  that 
borrowers  procure  speclHc  minimum 
insurance  and  fidelity  coverage  and  that 
they  maintain  this  coverage  as  long  as 
the  loan  or  guaranteed  loan  remains 
unpaid. 

(b)  Evidence  of  coverage.  Borrowers 
shall  furnish  REA  satisfactory  evidence 
that  required  insurance  and  fidelity 
coverage  is  being  continuously 
maintained. 

(c)  Excess  coverage.  Borrowers  may 
purchase  insurance  or  fidelity  coverage 
in  excess  of  the  REA  requirements. 

(d)  Borrower  responsibility. 
Procurement  of  insurance  and  fidelity 
coverage  is  the  primary  responsibility  of 
the  borrower. 

(1)  The  borrower  shall  purchase 
required  coverages  from  companies  of 
the  borrower's  choice,  provided  the 
companies  selected  are  licensed  to  do 
business  in  the  state,  or  states,  in  which 
the  borrower  operates. 

(2)  The  required  insurance  and  fidelity 
bond  coverage  shall  be  in  accordance 
with  acceptable  insurance  industry 
types  of  bonds  and  policies. 

(3)  If  a  borrower  fails  to  purchase  or 
maintain  the  required  insurance  and 
fidelity  coverages,  the  mortgagees  may 
place  required  insurance  and  fidelity 
coverage  on  behalf  and  in  the  name  of. 
the  borrower.  The  borrower  shall  pay 
the  cost  for  this  coverage,  as  provided  in 
the  loan  documents. 

(e)  Losses  not  covered.  In  the  event  of 
a  loss  not  covered  because  of  a 
deductible  provision  in  an  insurance 
policy  the  borrower  should  treat  the  loss 
as  an  expense  in  the  year  in  which  it 
occurs  if  provision  has  not  been  made 
for  such  losses  in  an  insurance  reserve 
account.  If  an  insurance  reserve  has 


been  eatobHahedthaMUuUBltba  tow 
dioaid  be  diaigBd  diractfy  against  that 
accoant  Ordmaiily.  loases  not  covered 
because  of  a  deductible  provision  can 
be  absorbed  as  current  operating  costs. 
A  reserve  account  may  be  establidied  to 
provide  for  losses  wfaiok  would  be 
excluded  because  of  a  deductible  and 
the  following  goideiines  are 
recommended: 

(1)  The  reserve  balance  at  any  one 
time  should  not  exceed  the  total  of  the 
deductibles  in  the  borrower's  insurance 
policies. 

(2)  The  annual  credit  to  the  reserve 
account  should  not  exceed  ooe-tenth  of 
the  maximum  reserva^balance,  as  set 
forth  above,  or  a  lesser  amount  needed 
to  maintain  the  reserve  at  the  maximum 
level. 

(3)  No  reserve  should  be  considered 
for  losses  to  outside  plant  or  for  other 
coverages  not  required  by  REA. 

(4)  Accounts  used  for  such  reserves 
sh^l  be  as  specfied  in  the  applicable 
Uniform  System  of  Accoimts. 

§178t.3    CeiMflcaUon  cH  InauraBce 
coverage. 

Borrowers  shall  furnish  written 
evidence  to  REA  within  sixty  (€0)  days 
of  the  close  ot,each  calendar  year 
stating  that  during  such  year  all 
-insurance  required  by  this  Part  1788  was 
in  force  and  renewals  have  been 
obtained  for  all  policies.  The  annual 
certification  will  be  subject  to  audit 
verification. 

§1788.4     New  borrowers'  procedure. 

New  borrowers  shall  furnish  REA.  by 
letter,  a  schedule  of  their  insurance 
policies  in  force,  showing  the  name  of 
the  insurance  company,  specific  type  of 
policy,  policy  number,  expiration  date, 
and  the  amounts  of  coverage.  In  the  case 
of  fire  insurance  policies,  new 
borro\«iers  shall  specify  amounts  of 
coverage  (building,  contents]  and  a 
complete  description  of  the  locations. 
For  workers'  compensation,  in  those 
states  where  a  state  agency  administers 
the  workers'  compensation  fimd,  new 
borrowers  shall  provide  the  file  or 
account  number  in  lieu  of  a  policy 
number. 

§1788.5     REA  Endorsements  required. 

(a)  Each  insurance  policy,  other  than 
fidelity  bonds  or  policies,  purchased  by 
borrowers  to  meet  the  requirements  of 
REA  shall  contain  the  following  REA 
Endorsement: 

The  insorer  agrees  with  the  Rural 
Electrification  Administration  as  follows: 

i.  That  this  endorsement  forms  apart  of  the 
original  policy. 

ii.  Changes  in  policy  fonns  or 
endorsements,  as  a  result  of  approval  by  a 
regulatory  authority,  will  be  submitted  to  the 


Rwal  BleetrifiosllBa  AdaiiiirtiaUuo  priorto 
use  for  a  bonewaraf  saU  AdBinialniioa. 

iiL  TlMt  it  wtil  aaU  to  said  AdmiBtotntioa 
at  least  10  days  before  tbe  oSactive  date 
therof.  notice  of  cancellatioe  or  tenninatioo 
of  said  policy. 

iv.  That  each  endorsement  subsequently 
issued  will  became  a  pert  of  said  orighial 
policy. 

(b)  When  the  REA  Bonower  is  a 
subsidiary  of  parent  corporation,  REA 
requires  the  followring  endorsement  for 
policies  covering  subsidiary  companies 
be  included  as  a  part  of  each  public 
liability  and  fire  policy. 

The  Insurer  agrees  with  the  Rural 
Electrification  Administratioa  as  follows: 

i.  That  this  endorsement  forms  a  part  of  the 
original  policy. 

ii.  Changes  in  policy  forms  or. 
endorsements,  as  a  result  of  approval  by  a 
regulatory  authority,  will  be  submitted  to  the 
Rural  Electrincation  Administration  prior  to 
use  for  a  tKxrower  to  said  Administration. 

iii.  That  it  will  mail  to  said  Administration, 
at  least  ten  days  before  the  effective  date 
thereof,  notice  of  cancellation  or  termination 
of  said  poUcy.  or  cessation  of  coverage  for 
any  reason  of  any  afHIiate  or  subsidiary  of 
the  assured  which  is  a  borrower  hY>m  the 
administration. 

iv.  That  each  endorsement  subsequently 
issued  will  become  a  pari  of  said  original 
policy. 

(c)  In  the  case  of  a  cooperative  or 
mutual  organization,  REA  requires  that 
the  following:  "Endorsement  Waiving 
Immunity  From  Tort  I^abUity"  be 
included  as  a  part  of  each  public 
liability,  owned,  nonowned,  hired 
automobile,  and  aircraft  liability, 
employers'  liability  policy,  and  boiler 
policy: 

The  Insurer  agrees  with  the  Rural 
Electrification  Administration  that  such 
insurance  as  is  afforded  by  the  policy  applies 
subject  to  the  following  provisions: 

i.  The  company  agrees  that  ii  will  not  use, 
either  in  the  adjustment  of  claims  or  in  the 
defense  of  suits  against  the  Insured,  the 
immunity  of  th^  Insured  from  tori  liability, 
unless  requested  by  the  Insured  to  interpose 
such  defense. 

ii.  The  Insured  agrees  that  the  waiver  of  the 
defense  of  immunity  shall  not  subject  the 
company  to  Uability  of  any  portion  of  a  claim, 
verdict  or  judgment  in  excess  of  the  limits  of 
liability  stated  in  the  policy. 

iii.  llie  company  agrees  that  if  the  Insured 
is  relieved  of  liability  because  of  its 
immunity,  either  by  interposition  of  such 
defense  at  the  request  of  the  Insured  or  by 
voluntary  action  of  a  court  the  insurance 
applicable  to  the  injuries  on  which  such  is 
based,  to  the  extent  to  which  it  would 
otherwise  have  bean  available  to  the  Insured, 
shall  apply  to  officers  and  imployees  of  the 
Insured  in  their  capacity  as  such:  provided 
that  all  defenses  other  than  immunity  from 
tori  liability  which  would  IJe  availaUe  to  the 
company  but  for  said  imnunity  in  suits 
against  the  Insured  or  against  the  company 
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under  tbe  policy  shaU  be  available  to  the 
company  with  respect  to  such  o^icers  and 
employees  in  suits  against  such  officers  and 
employees  or  against  the  company  under  the 
poUcy. 

B178«.6    Afwfysis  of  deductiblM. 

When  deductibles  are  considered, 
careful  analysis  should  be  given  to  the 
size  of  the  deductible  and  its  effect  on 
the  financial  position  of  the  borrower.  A 
periodic  review  should  be  made  of  the 
policy  to  determine  the  economy  and 
advisability  of  continoing  the 
deductible.  REA  provides  assistance  in 
speciHc  cases,  as  requested. 

S  1788.7    Specialized  requirement*. 

Borrowers  with  specialized 
requirements  or  equipment,  such  as 
nuclear  facilities,  private  generation 
connection,  hydro,  solar,  wind, 
Watercraft,  and  aircraft,  or  who  do  not 
operate  their  o%vn  systems,  will  be 
advised  of  REA  insurance  requirements 
in  each  specific  case. 

(  1786.8    Procedure  for  fideltty  notices  and 


(  Upon  discovery  by  the  borrower  or 
REA  of  any  fraudulent  or  dishonest  act 
of  any  officer,  employee,  or  collection 
agent,  the  borrower  shall  notify  the 
bonding  company  of  such  discovery 
promptly  in  writing.  Such  notice,  a  copy 
of  which  shall  be  sent  immediately  to 
REA,  shall  be  given  on  behalf  of  both 
the  borrower  and  REA.  If  a  proof  of  loss 
is  filed,  it  shall  also  be  filed  on  behalf  of 
both  the  borrower  and^EA.  A  copy  of 
the  proof  of  loss,  if  any,  shall  be  sent 
immediately  to  REA<by  the  borrower. 

§  1788.9    Recovering  claims. 

The  borrower  shall  when  necessary 
to  protect  all  rights  under  the  fidelity 
bond,  initiate  suit  against  the  insurance 
company  to  recover  all  claims. 

§1788.10    Reporting  accidents. 

Borrowers  shall  promptly  provide  the 
insurance  company  providing  coverage 
a  written  report  of  all  accidents 
involving  in)ury  to  persons,  damage  to 
the  property  of  others,  or  direct  damage 
to  the  insured  property  of  the  borrower 
and  forward  at  the  same  time  a  copy  of 
all  reports  except  those  involving  only 
employees  of  the  borrower  to  REA. 

§1788.11   Reporting  Claims  to  REA. 

Th64^trower  shall  furnish  REA  a 
copy  of  aljiy,  claim  submitted  to  an 
insurance  company  seeking  recovery  of 
loss  for  dartiage  or  destruction  of 
property. 


§1788.12    Use  Of  ineuranoe  proceeds. 

in  the  event  ot  damage,  loss,  or 
destruction  of  property  mortgaged  to  the 
government  covered  by  insurance,  the 


borrower  shall  repair  or  replace  the 
damaged,  lost  or  destroyed  property  so 
that  the  property  is  in  substantially  the 
same  condition  as  before  the  damage, 
loss,  or  destruction.  Unless  mortgagees 
direct  otherwise,  the  proceeds  of  the 
insurance  shall  be  used  for  that  purpose. 

§1788.13    Technical  assistance. 

REA  will  assist  borrowers  in  the 
development  of  their  insurance 
programs  and  provide  technical 
assistance  to  meet  their  individual 
insurance  needs. 

§1788.14    Negotiation  aesistance. 

REA  will  negotiate  directly  with 
insurance  companies  to  assist  in  the 
development  of  standard  forms  to 
resolve  questions  of  classiRcations  of 
operations  and  rates  and  to  facilitate  the 
settlement  of  claims. 

§  1788.15    Insurance  management. 

REA  will  provide  assistance  to 
borrower  management  to  develop  an 
insurance  program  that  provides  the 
needs  of  the  individual  organization, 
based  on  an  analysis  of  risks  and  to 
obtain  comparative  costs  of  the 
insurance.  ^ 

§  1788.16    Package-type  policies. 

REA  recommends  that  borrowers 
secure  broad  form,  package-type     j 
policies  (special  multi-peril,  combined 
Hre,  and  boiler),  when  possible, 
combining  all  or  as  many  as  possible  of 
the  various  coverages  into  a  single 
policy  to  reduce  the  number  of  policies 
issued  by  individual  insurance 
companies  and  to  avoid  any  question 
between  the  insurance  companies  about 
responsibility. 

§1788.17    Obttfning  minimum  cost 

,  Borrowers  should  request  proposals 
from  several  companies,  both  stock  and 
mutual,  for  initial  and  renewal  of 
insurance  policies  to  obtain  a  minimum 
cost  for  their  insurance.  Borrowers 
should  maintain  an  accurate  loss  record 
for  all  insurance  coverages  to  establish 
trends  and  evaluate  the  effect  of  losses 
on  premiums.  .        ^ 

§1788.18    Type  of  policies. 

REA  recommends  term  policies,  either 
1-  or  3-years,  for  insuring  buildings, 
contents,  stock,  and  equipment  and 
reporting  policies  for  insuring  fluctuating 
material  inventories. 

§1788.19    Telephone  building  rates. 

Telephone  borrowers  should 
invest^te  the  possibility  of  having  the 
building  fire  rate  applied  to  both  the 
buildings  and  contents  in  those  states 
that  permit  the  single  rate.  Buildings  and 


contents  coverages  should  be  combined 
in  the  same  policy. 

§1788.20    Coinsurance  recommended. 

REA  recommends  coinsurance  where 
it  is  available.  In  accepting  a  policy  with 
a  coinsurance  clause,  the  insured  agrees 
to  maintain  insurance  in  an  amount 
equal  to  at  least  a  percentage  of  the 
actual  cash  value  stated  in  the 
coinsurance  clause. 

§1788.21    Advantageous  fire  rales. 

To  eliminate  delays  and  cosdy 
alterations,  and  to  secure  the  most 
advantageous  fire  rates  for  buildings 
(generation  plants,  headquarters 
buildings,  etc.)  borrowers  should  have 
plans  and  specifications  for  buildings 
reviewed  by  the  state  fire  rating  bureau, 
the  insurance  agent  of  record,  or 
competent,  independent  consultant  for 
their  recommendations. 

Subpart  B— Specific  REA  Minimum 
Requirements 

§1786.22    General 

This  subpart  sets  forth  specific  REA 
minimum  requirements  for  insurance 
and  fidehty  coverages  for  electric  and 
telephone  borrowers. 

§  1786.23    Officers  and  employees. 

Borrowers  shall  provide  fidehty 
coverage  for  each  officer  and  employee 
based  on  the  estimated  annual  gross 
revenue  of  the  borrower. 

§  1788.24    Types  of  coverage. 

(a)  A  new  Conunercial  Crime  Policy 
came  into  use  January  1. 1986.  This  new 
policy  form  should  be  used  in  lieu  of  the 
Blanket  Position  Bond  or 
Comprehensive  3D  pohcies.  Under  this 
new  Commercial  Crime  Policy  the 
amounts  of  coverage  required  are  as 
follows: 


Anmal  groM  rawwiua 

Amounltot 

LaM  »Mt  (200.000  - - 

tsajaoo 

$200,001  10  »«X).000 _ 

S400.001  toseoo.ooo , 

lOOMO 
250JOOO 

$600,001  to  tno/xn _ 

$800,001  to  $1.000.000 . 

$1,000,001  and  o»m „ _ 

500.000 

(b)  The  Rural  Electrification 
Administration  Endorsement.  Exhibit  A, 
is  necessary  on  all  separate  poUdes  or 
where  the  fidelity  coverage  is  added  to  a 
package  policy.  For  municipal  borrower, 
a  public  employees'  blanket  bond 
covering  employees  and  officers 
responsible  for  activities  of  the  REA- 
financed  facilities  is  acceptable. 


no 
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S17n.2S    Co— cHon< 

Each  collection  agent  of  the  borrower 
shall  be  included  in  the  bond  for  not  less 
than  $2,500,  or  10  percent  of  the  highest 
amount  collected  annually  by  any  one 
collection  agent,  whichever  is  greater. 
When  banks  are  designated  as 
collection  agents,  borrowers  shall 
advise  REA  regarding  any  special  ' 
arrangements  for  Hdelity  coverage.  . 
When  annual  gross  revenues  for  a 
previous  twelve-month  period  exceed 
the  limit  for  the  amount  of  fidelity 
coverage  maintained,  the  borrower  shall 
increase  the  coverage  to  the  required 
amount. 

9  178S.26    Whan  rvvanues  exceed  $1 


When  annual  gross  revenues  exceed 
$1  million,  REA  recommends  that 
borrowers  obtain  additional  excess 
fidelity  insurance. 

§  17S8.27    SingI*  bond  provisions. 

When  the  borrower  is  one  of  several- 
affiliated  c(Anpanies  and  this  coverage 
is  provided  by  naming  the  borrower  as 
one  of  several  insureds  under  a  single 
policy,  the  joint  insured  paragraph  under 
general  or  insuring  agreements  shall  be 
amended  to  include  provision^  of  the 
fidelity  rider  in  Exhibit  B. 

§  1788.2S    Responsibilities  of  borrowers. 

(a)  Termination  of  fidelity  coverage. 
The  new  Comprehensive  Crime  Policy 
provides  for  fidelity  coverage  on  a  term 
basis.  Borrowers  should  renew  on  a 
timely  basis. 

(b)  Effect  of  fraudulent  or  dishonest 
acts.  Upon  discovery  by  the  borrower  or 
REA  of  any  fraudulent  or  dishonest  act 
of  any  officer  or  employee,  fidelity 
coverage  for  this  person  is  automatically 
cancelled,  but  remains  in  effect  for  all 
other  oncers  and  employees  not  in 
collusion  with  this  person.  Therefore, 
borrowers  must  notify  their  fidelity 
insurer  of  the  discovery. 

(c)  Effect  of  borrower's  inaction.  Upon 
discovery  of  a  dishonest  act,  the 
borrower's  inaction,  by  its  failure  to 
report  such  acts,  whether  motivated  by 
restitution  or  the  apparent  insignificance 
of  the  amount  involved,  or  for  any  other 
reason,  can  affect  more  than  merely  the 
validity  of  the  present  claim;  it  may  bar* 
some  future  loss  of  real  significance 
caused  by  the  same  person. 

(d)  A  voiding  future  risks.  To  avoid        , 
this  risk  of  future  uninsured  loss,  the 
borrower  shall  obtain  written  assurance 
of  continued  coverage  for  that  individual 
by  the  same  or  another  bonding 
company. 

(e)  Disclosure  of  dishonest  acts. 
Assurance  of  continued  coverage,  to  be 
effective,  requires  the  borrower  to  make 


full  disclosure  to  the  bonding  company 
of  the  dishonest  or  fraudulent  acts.  This 
disclosure,  however,  need  not  be  of  the 
same  degree  required  to  establish  a 
claim  under  a  proof  of  loss  or  conviction 
of  a  false  report  violation. 

§  1788.29    Disbursement  of  rscovsred 
sums. 

Sums  recovered  under  any  fidelity 
bond  by  the  borrower  for  a  loss  of  funds 
advanced  under  the  notes  or  recovered 
by  the  government  for  any  loss  under 
such  bond  shall,  unless  otherwise 
directed  by  the  mortgages,  be  applied  to 
the  prepayment  of  indebtedness  pro  rata 
on  the  notes  secured  by  the  mortgage  or 
to  construct  or  acquire  facilities, 
approved  by  the  mortgages,  which  will 
become  part  of  the  mortgaged  property. 

9  1788.30    Requirements  of  coverage. 

Workers'  compensation  and 
employers'  liability  insurance  covering 
all  employees  of  the  borrower  shall  be 
maintained  by  borrowers  in  amounts 
required  by  law.  If  the  borrower  or  any 
of  its  employees  is  not  subject  to  the 
workers'  compensation  laws  of  the 
state,  or  states,  in  which  the  borrower 
conducts  its  operations,  then  its 
workers'  compensation  policy  shall 
provide  voluntary  compensation 
coverage  to  the  same  extent  as  though 
the  borrower  and  its  employees  were 
subject  to  such  laws.  The  policy  shall 
include: 

(a)  Occupational  disease  liability. 

(b)  Employers'  liability  insurance. 

(c)  "Additional  medical"  coverage  of 
not  less  than  $10,000  in  those  states 
where  full  medical  coverage  is  not 
statutory. 

When  employers'  liability  insurance  is 
provided  by  a  separate  ik)licy  issued  to 
a  cooperative  or  mutual  organization,  it 
shall  include  "Endorsement  Waiving 
Immunity  From  Tort  Liability."  See 
§  1788.5(c). 

9  1788.31    Umits  required. 

REA  requires  that  public  liability 
insurance  be  maintained  covering  the 
ownership  liability  and  all  operations  of 
the  borrower  with  limits  for  bodily 
injury  or  death  of  not  less  than  $1 
million  each  occurrence— $1  million 
aggregate  per  policy  period  and  with 
limits  for  property  damange  of  not  less 
than  $1  million  per  occurrence  and  $1 
million  aggregate  for  the  policy  period. 
Borrowers  have  the  option  to  purchase  a 
$1  million  single  limit  coverage  for 
bodily  injury  and  property  damage.  This 
required  insurance  may  be  in  a  policy  or 
policies  of  insurance,  primary  and 
excess  including  the  umbrella  or 
catastrophe  form. 


91788.32    Contractual  HabiHty  hisurance. 

Contractual  liability  insurance  shall 
be  included  as  part  of  the  public  liability 
policy  when  the  borrower  executes  an 
agreement  or  contract  in  which  it 
assumes  additional  liability.  The 
provisions  of  any  "hold  harmless" 
agreement  should  be  referred  to  the 
borrower's  insurance  company  for 
specific  references  in  the  policy. 

9  1788.33    Provision  on  explosives. 

When  explosives  are  used  by 
employees  of  the  borrower,  the  property 
damage  exclusion  clause  for  blasting 
shall  be  deleted. 

9  1788.34    Buried  plant  provision. 

Borrowers  contemplating  construction 
of  buried  plant  shall  immediately  obtain 
an  endorsement  from  their  insurance 
carrier  deleting  the  exclusion  in  the 
standard  public  liability  insurance 
policy  which  provides  that  the  policy 
does  not  apply  to  injury  to.  or 
destruction  of.  wires,  pipes,  conduits, 
mains,  sewers,  or  other  similar  property 
below  the  surface  of  the  ground  if  the 
injury  or  destruction  is  caused  by,  or 
occurs  during,  the  use  of  mechanical 
equipment  for  the  purpose  of  excavating 
or  drilling.  For  electric  borrowers  the 
rating  classification  includes  this 
coverage  automatically. 

9  1788.35    Appliance  sales  coverage. 

When  there  are  retail  sales,  repair,  or 
installations  of  electrical  appliances 
involved  in  borrowers'  operations, 
borrowers  shall  purchase  product 
liability  coverage. 

9  1788.36    Railroad  right-of-way  exclusion. 

General  liability  policies  in  use 
contain  a  restriction  pertaining  to 
easement  agreements  involving 
construction  on  or  adjacent  to  a  railroad 
which  are  not  automatically  covered. 
Where  construction  is  on  a  railroad 
right-of-way  under  an  easement, 
borrowers  shall  purchase  a  general 
liability  policy  that  specifically  includes 
this  necessary  insurance  coverage. 

91788.37  Pollution  exclusion. 

Liability  pohcy  forms  exclude 
coverage  for  "bodily  injury"  or 
"property  damage"  arising  out  of  the 
actual,  alleged  or  threatened  discharge, 
dispersal,  release  or  escape  of 
pollutants.  Borrowers  may  wish  to 
discuss  this  exclusion  with  their 
insurance  companies. 

91788.38  Liability  requirements. 

REA  requires  borrowers  have  liability 
insurance  on  all  motor  vehicles,  trailers, 
semitrailers,  and  aircraft  used  in  the 
conduct  of  the  borrower's  business, 


BEST  COPY  AVAILABLE 


Federat  Register  /  Vol.  51,  No.  4  /  Tuesday,  January  7.  1986  /  Proposed  Rules 


611 


semitrailers,  and  aircraft  used  in  the 
conduct  of  the  borrower's  business, 
whether  owned,  nonowned,  or  hired  by 
the  borrower,  with  bodily  injury  lilmits 
of  not  less  than  $1  million  for  each 
person  and  $1  millilon  for  each 
occurrence,  and  property  damage  limits 
of  $1  million  for  each  occurrence;  in 
connection  with  aircraft  liability,  also 
passenger  bodily  injury  limits  of  $1 
million  per  person  and  $1  million  for 
each  occurrence. 

§17M.39    Comprehensive  requirements. 

REA  requires  borrowers  have 
comprehensive  or  separate  fire,  theft, 
and  Mndstorm  insurance  on  all  owned 
motor  vehicles,  trailers,  and  aircraft 
having  a  unit  value  in  excess  of  $1,000. 
The  amount  of  coverage  shall  not  be  less 
than  the  actual  cash  value  of  the 
property  insured. 

$1788.40    Coverase  requirement 

(a)  Borrowers  shall  have  fire 
insurance,  including  the  extended 
coverage  endorsement,  on  each  building 
and  its  contents,  and  on  each  storage 
location  of  materials,  supplies,  poles, 
and  crossarms  having  a  value  at  any 
one  location  in  excess  of  $5,000,  or  in 
excess  of  1  percent  of  the  total  plant 
value,  whichever  is  larger.  Such 
coverage  shallibe  in  an  amount  of  not 
less  than  80  percent  of  the  current  cost 
to  replace  the  property  new.  less 
depreciation. 

(b)  Surveys  should  be  conducted 
periodically,  every  two  years  at  a 
minimum,  to  establish  property  values 
on  an  actual  cash  value  basis. 

§  1 788.4 1    REA  endorsement 

When  the  borrower  is  one  of  several 
affiliated  companies  and  the  coverage  is 
provided  by  naming  the  borrower  as  one 
of  several  insureds  under  a  single  policy. 
,  the  policy  shall  be  amended  to  include 
the  provisions  of  the  REA  Endorsement 
in  S  1788.5(b). 

§1788.42    Types  Of  nre  Insdranoe  policies. 
A  fire  insurance  policy  may  be  written 
on  the  following  basis:    < 

(a)  Specified  amount  basis. 

(b)  Blanket  form  basis. 

(c)  Monthly  reporting  form  basis.  The 
reporting  type)  of  policy  should  include 
the  limit  of  liability  for  each  location. 
Whenever  it  appears  that  the  value  at 
any  one  location  may  exceed  the  limit  of 
liability  included  in  the  policy,  an 
endorsement  to  the  policy  should  be 
promptly  secured  indeasing  (he  limit  of 
liability  for  that  particular  location. 

(d)  Inland  MarineTloater  basis. 
Floater  form  policies  on  an  all-risk  basis 
are  recommended  to  proviae  coverage 
for  construction  equipment  radio/ 


telephone  equipment,  and  pay  stations 
furnished  for  use  by  subscribers  and 
located  on  their  premises  or  vehicles, 
and  for  radio  or^lephone  equipment 
installed  iidaonowen'  vehicles,  for 
eqiHnme|nbeing  transported,  and  for 
matehSTs  stored  at  various  locations. 

§1788.43    Coverage  requirement 

Borrowers  shall  purchase  and 
maintain  flood  insurance  for  buildings  in 
flood  hazard  areas  to  the  extent 
available  and  required  under  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  by  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
The  insurance  should  cover,  in  addition 
to  the  building,  any  machinery, 
equipment,  fixtures,  and  furnishings 
contained  in  the  building 

§1788.44    Endorsements  required.      ' 

The  National  Flood  Insurance 
Program  provides  for  a  standard  flood 
insurance  policy;  however,  other 
existing  insurance  policies  which 
provide  flood  coverages  may  be  used 
where  flood  insurance  is  available  in 
lieu  of  the  standard  flood  insurance 
policy.  Such  policies,  in  order  to  satisfy 
the  insurance  requirements  of  section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  should  be  endorsed  to  provide: 

(a)  That  the  insurer  give  30  days  , 
written  notice  of  cancellation  or 
nonrenewal  to  the  hwured  with  respect 
to  the  flood  insurance  coverage.  To  be 
effective,  such  notice  must  be  mailed  to 
both  the  insured  and  the  lender  or 
Fedeal  agency  and  must  include      ' 
information  as  to  the  availability  of 
flood  insurance  coverage  under  the 
National  Flood  Insurance  Program,  and 

(b)  That  flood  insurance  coverage 
offered  by  the  insurer  is  at  least  as 
broad  as  the  coverage  offered  by  the 
Standard  Flood  Insurance  Policy. 

§1788.45    Coverage  requirement  * 

Electric  borrowers  having  steam 
generating  facilites  shall  maintain  boiler 
and  machinery  insurance.  Electric 
borrowers  having  internal  combustion, 
gas  turbine  or  hydro-generating  facilities 
shall  maintain  machinery  insurance.  The 
limit  for  each  accident  shall  not  be  less 
than  the  actual  current  cash  value  of  the 
property  of  the  borrower  and  of  the 
adjacent  property  that  would  be 
damaged  by  explosion  or  breakdown  of 
tl.e  insured  object. 

§1788.48    Suspension  noUee. 

The  standard  REA  Endorsemeiit  see 
9  1788.5(a),  should  be  amended  to 
provide  written  notice  of  suspension  to 
REA  in  the  event  of  suspension  of 
coverage. 


§1788.47    Annual  Inspection  report 

Borrowers  shall  provide  REA  a  copy 
of  the  annual  inspection  report  by  the 
insurance  company's  engineer. 

§1788.48    Modifications  considered. 

When  requested  by  the  borrower  and 
if  loan  security  is  not  jeopardized.  REA 
will  consider  modifying  the  boiler  and 
machinery  insurance  requirements  for 
those  borrowers  with  special  or  unusual 
circumstances,  such  as  limited  planned 
annual  use  of  generating  facilities,  or 
where  the  value  of  generating  facilities 
at  a  location  is  less  than  $1  million. 

Subpart  C— Insuranca  for  Contractors, 
Engineors  and  Architects 

§1788.49    General. 

This  part  sets  forth  REA  policy  on 
minimum  insurance  requirements  for 
contractors,  engineers,  and  architects 
performing  work  under  contracts  with 
borrowers,  and  requirements  for  bonds 
to  be  furnished  by  contractors. 

§  1788.50    Policy  requirements. 

(a)  Contractors,  engineers,  and 
architects  performing  work  for 
borrowers  under  construction, 
engineering  and  architectural  service 
contracts  shall  obtain  insurance 
coverage,  as  required  in  §  1788.51,  and 
maintain  it  in  effect  until  work  unde^the 
contracts  is  completed.  V 

(b)  Contractors  entering  into 
construction  contracts  with  borrowers 
shall  fuiTiish  a  contractors'  bond,  except 
as  provided  for  in  §1788.52,  covering  all 
of  the  contractors'  undertaking  under 
the  contract. 

(c)  Borrowers  shall  make  sure  that 
their  contractors,  engineers,  and 
architects  comply  with  the  insurance 
and  bond  requirements  of  their 
contracts. 

§  1788.51    Contract  requirements.     ' 

Contracts  entered  into  between 
borrowers  and  contractors,  engineers, 
and  architects  shall  provide  that  they 
take  out  and  maintain  throughout  the 
contract  period  insurance  of  the 
following  types  and  minimum  amounts: 

(.<)  Worker'  compensation  and 
employers'  liability  insurance,  as 
required  by  law,  covering  all  their 
employees  who  perform  any  of  the 
obligations  of  the  contractor,  engineer, 
and  architect  under  the  contract.  If  any 
employer  or  employee  is  not  subject  to 
the  workers'  compensation  laws  of  the 
governing  state,  then  insurance  shall  be 
obtained  voluntarily  to  extend  to  the 
employer  and  employee  coverage  to  the 
same  extent  as  though  the  employer  or 
employee  were  subject  to  the  workers" 
compensation  laws. 
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(b)  Public  liability  insurance  covering 
all  operations  under  the  contract  shall 
have  limits  for  bodily  injury  or  death  of 
not  less  than  $1  million  each  occurrence, 
limits  for  property  damage  of  not  less 
than  $1  million  each  occurrence,  and  $3 
million  aggregate  for  accidents  during 
the  policy  period.  A  single  limit  of  $1 
million  of  bodily  injury  and  property 
damage  is  acceptable.  This  required 
insurance  may  be  in  a  policy  or  policies 
of  insurance,  primary  and  excess 
including  the  umbrella  or  catastrophe 
form. 

(c)  Automobile  liability  insurance  on 
all  motor  vehicles  used  in  connection 
with  the  contract,  whether  owned, 
nonowned,  or  hired,  shall  have  limits  for 
bodily  injury  or  death  of  not  less  than  $1 
million  per  person  and  $1  million  per 
occurrence,  and  property  damage  limits 
of  SI  million  for  each  occurrence.  This 
required  insurance  may  be  in  a  policy  or 
policies  of  insurance,  primary  and 
excess  including  the  umhfeWa  or 
catastrophe  form. 

§  1788.52    Bond  requtremcnts. 

Constrodtion  contracts  for  facilities  in 
amounts  in  excess  of  $100,000  shall 
require  contractors  to  secure  a 
contractors'  bond  on  a  form  approved 
by  the  Administrator  attached  to  the 
contract  in  a  penal  sum  of  not  less  than 
the  contract  price,  which  is  the  sum  of 
all  labor  and  materials  including  owner- 
furnished  materials  installed  in  the 
project.  On  line  extension  contracts 
under  which  work  will  be  done  in 
sections  and  no  section  will  exceed  a 
total  cost  of  $100,000.  the  borrower  may 
waive  the  requirement  for  a  contractors" 
bond. 

§1788.53    Acceptable  sureties. 

Surety  companies  providing 
contractors'  bonds  shall  be  listed  as 
acceptable  sureties  in  the  U.S. 
Department  of  Treasury  Circular  No. 
570.  A  ccpy  of  the  executed  bond  shall 
be  furnished  REA.  For  construction 
contracts,  other  than  buildings, 
amounting  to  $100,000  or  less,  the 
borrower  shall  determine  whether  a 
contractors'  bond  is  required. 

§  1788.54    Borrower  options. 

P'or  construction  contracts  fyr 
buildings  amounting  to  $100,000  or  less, 
the  borrower  has  the  option  to  require 
the  contractors  to  furnish: 

(a)  A  contractors'  bond,  as  described 
in  Sections  1788.52  and  1788.53,  or 

(b)  A  builders'  risk  policy. 

§1788.55    Bulktors' risk  policy. 

The  builders'  risk  policy  shall  be  on  a 
completed  value  form,  effective  from  the 
date  equipment  or  material  is  first 


delivered  to  the  building  site,  and  shall 
name  both  the  borrower  and  the 
contractors  as  insureds. 

(a)  The  policy  shall  insure  against  loss 
by  Tire  or  lightning  and  the  named  perils 
in  the  extended  coverage  endorsement. 

(b)  The  amount  of  coverage  shall  be 
not  less  than  the  actual  cash  value  of  the 
property  constructed,  including  all 
materials  to  be  used  in  the  construction 
and  stored  at  the  site,  whether  furnished 
by  the  borrower  or  the  contractor. 

§  1788.56    Major  •quipmont  insurance. 

When  a  borrower  contracts  for  the 
installation  of  major  equipment  by  other 
than  the  supplier  or  for  the  moving  of 
major  equipment  from  one  location  to 
another.  REA  recommends  that  these 
contracts  require  the  contractor  to 
furnish  the  borrower  with  an  installation 
floater  policy.  The  policy  should  cover 
all  risks  of  damage  to  the  equipment 
until  completion  of  the  installation 
contract. 

§  1788.57    Compliance  with  contracts. 

It  isThe  responsibility  of  the  borrower 
to  make  sure,  before  the  commencement 
of  work,  that  the  engineer,  architect,  and 
the  contractor  have  insurance  which 
complies  with  their  contract 
requirements.  Compliance  with  contract 
requirements  should  be  a  certificate 
signed  by  a  representative  of  the 
insurance  company,  including  a 
provision  that  no  change  in,  or 
cancellation  of,  any  policy  listed  in  the 
certificate  will  be  made  without  prior 
written  notice  to  the  borroweri 

§  1788.58    Providing  REA  evidence. 

When  REA  shall  specifically  so  direct, 
the  borrower  shall  also  require  the 
engineer,  the  architect,  or  the  contractor 
to  forward  to  REA  evidence  of 
compliance  with  their  contract 
requirements.  The  evidence  shall  be  in 
the  form  of  a  certificate  of  insurance 
signed  by  a  representative  of  the 
insurance  company  and  include  a 
provision  that  no  change  in,  or 
cancellation  of,  any  policy  listed  in  the 
certificate  will  be  made  without  the 
prior  written  notice  to  the  borrower  and 
to  REA. 

Exhibit  A — Rural  Electrification 
Administration  Endorsement 

The  Rural  Electrification  Administration 
Endorsement.  Exhibit  A.  is  necessary  on  all 
separate  policies  or  where  the  fidelity 
coverage  is  added  to  a  package  policy.  For  a 
municipal  borrower,  a  public  employees' 
blanket  bond  covering  employees  and 
officers  responsible  for  activities  of  the  REA- 
financed  facilities  is  acceptable. 
Policy  Number Commerical  Crime 

This^ndorsement  applies  to  all  forms 
formingkftjrt  of  the  Commerical  Crime  Policf 


Employee  Dishonesty  Coverage  Form 

The  Employee  Dishonesty  Coverage  Form 
is  amended  by  deleting  the  Cancellation  As 
To  Any  Employee  section  and  by  substituting 
the  following: 

Cancellation  as  to  Any  Employee 

Coverage  for  any  Employee  shall  be 
deemed  cancelled  (a)  immediately  upon 
discovery  by  you.  or  by  any  of  your  partners 
or  officers  therer''  not  in  collusion  with  such 
Employee,  or  bj    ne  Administration  of  any 
dishonest  act  on  the  part  of  such  Employee 
(b)  at  12:01  a.m..  standard  time  upon  the 
effective  date  specified  in  a  written  notice 
served  upon  you  and  the  Administration  or 
sent  by  registered  mail  to  you  and  the 
Administration. 

Crime  General  Provisions  Form 
B.  General  Conditions 

1.  Section  4  is  replaced  by  the  following: 
Duties  in  the  Event  of  Loss:  After  you  or 

the  Rural  Electrification  Administration  of 
the  United  States  of  America  (the 
Administration)  discover  a  loss  or  situation 
that  may  result  in  a  loss  of,  or  loss  from 
damage  to.  Covered  Property  either  you  or 
the  Administration  must: 

a.  Notify  us  as  soon  as  possible. 

b.  Submit  to  examination  under  oath  at  our 
request  and  give  us  a  signed  statement  of 
answers. 

c.  Give  us  a  detailed,  sworn  proof  of  loss 
within  four  months. 

d.  Cooperate  with  us  in  the  investigation 
and  settlement  of  any  claim. 

Prior  discovery  of  loss  by  you  shall  not 
affect  the  right  of  the  Administration  to  notify 
us  of  loss,  and  to  file  proof  of  loss  even 
though  such  prior  discovery  by  you  may  have 
occurred  more  than  four  months  prior  lo  the 
discovery  of  the  lorfs  by  the  Administration. 

2.  Section  6  is  replaced  by  the  following: 
Legal  Action  Against  Us:  You  or  the 

Administration  may  not  bring  legal  action 
against  us  involving  loss: 

a.  Unless  all  the  terms  of  this  insurance 
have  been  complied  with. 

b.  Until  60  days  after  proof  of  loss  has  been 
filed  with  us. 

c.  Unless  brought  within  two  years  from 
the  date  the  loss  is  discovered  by  you  or  the 


Administration. 


) 


3.  Section  16  is  replaced  by  the  following: 

Territory:  This  insurance  covers  only  acts 
committed  or  events  occurring  within  the 
United  States  of  America.  U.S.  Virgin  Islands. 
Puerto  Rico.  Canal  Zone,  Guam,  Micronesia, 
or  Canada. 

A  new  section  19  is  added  to  read  as 
follows: 

Any  action,  approval  or  consent  which  by 
the  provisions  of  this  Policy  is  required  to  be 
taken  or  signed  by  the  Administration  shall 
be  effective  if  taken  or  signed  by  the 
Administrator  of  the  Administration  or  by  his 
authorized  representative. 

A  new  section  20  is  added  to  read  as 
follows: 

Discovery  by  you  shall  be  deemed  to  mean 
discovery  by  any  officer  or  employee  of  the 
Insured  not  in  collusion  with  the  employee 
responsible  for  the  loss  discovered,  and 
discoverj-  by  the  Administration  shall  be 
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deemed  to  mean  discovery  by  any  employee, 
agent  or  attorney  of  the  Administration  not  in 
collusion  with  the  employee  responsible  for 
the  loss  discovered. 

C.  General  Definitions 

"Employee"  alsollhcludes- non-salaried 
officers  and  coliectioa  agents  in  your  service. 

Common  Policy  Conditions 

A,  Cancellation 

1.  Paragraph  2  is  replaced  by  the  following: 
We  may  cancel  this  p'dilicy  by  mailing  or 
delivering  to  the  first  Named  Insured  and  to 
the  Administration  written  notice  of 
cancellation  at  least: 

a.  10  days  before  the  effective  date  of 
cancellation  if  we  cancel  for  nonpayment  of 
premium:  or 

b.  30  days  before  the  effective  date  of 
cancellation  if  we  cancel  for  any  other 
reason.  j 

A  new  section  G  is  added  to  read  as 
follows: 

G.  Notices.         ' 

1.  It  is  agreed  that  settlement  of  any  claim 
ujlder  this  Policy  shall  be  made  check  or  draft 
payable  to  you,  but  no  settlement  shall  be 
made  without  prior  written  approval  of  the 
Administration.  It  is  further  agreed  if  you 
cancel  this  Policy,  the  Administration  may, 
within  ten  days  after  we  receive  such  notice 
from  you,  advise  us  that  the  cancellation 
npljce  is  inoperative.  In  such  case,  coverage 
sliall  continue  as  if  such  notice  of 
cancellation  had  never  been  sent.  Notices, 
approvals,  and  requests  by  the  provisions  of 
this  Policy  shall  be  sent  as  follows: 

a.  To  us,  at  our  home  office. 

b.  To  you,  addressed  to  you  at  the  city  or 
town  at  which  your  principal  office  is 
located. 

c.  To  the  Administration,  addressed  to  the 
Rural  Electrification  Aoninistration,  United 
States  Department  of  A^culture,  South 
Building.  Washington,  DC  20250. 

Exhibit  B— FideUty  Ritfer 

To  be  attached  to  and  form  a  part  of  Policy 

Number issued  to . 

It  is  agreed  that:  f 

1.  Loss  recoverable  under  the  attached 
Policy  and  sustained  .by  a  named  Insured 
which  is  a  borrowing  corporation  of  the  Rural 
Electrification  Administration  shall  be 
payaOle  to  the  first  named  Insured  for  the  use 
and  benefit  of  such  borrowing  corporation 
until  such  corporation  is  reimbursed  in  full 
'or  such  loss. 

2.  Discovery  of  such  loss  as  set  forth  in 
Section  5,  Joint  Insured,  shall  be  deemed  to 
mean  knowledge  or  discovery  of  such  loss  by 
such  borrowing  corporation. 

3.  Discovery  of  such  loss  by  the  Insured  or 
by  any  partner  or  oHicer  thereof  not  in 
collusion  with  such  employee  as  set  forth  in 
the  Additional  Condition  Section, 
CANCELLATION  AS  TO  ANY  EMPLOYEE, 
shall  be  deemed  to  mean  discovery  by  such 
borrowing  corporation  or  any  officer  thereof 
not  in  collusion  with  such  employee. 

4.  This  rider  is  effective  simultaneously  • 
with  the  PoUcy. 

Acc<!pted: 


Dated  December  4. 1985. 
Harold  V.  Hunter  f 

Administrator. 

(FR  Doc.  86-241  Filed  1-6-86:  8:45  am] 

WLUNQ  CODE  S4W-1MI  \ 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92  ; 

[Docket  No.  S5-134] 

Importation  of  Poultry  Hatching  Eggs 

agency:  Animal  and  Plant  Health!; 
Inspection  Service,  USDA. 
ACTION:  Extension  of  comment  period 
for  proposed  rule. 


:  A  document  published  in  the 
Federal  Register  on  November  5, 1985, 
proposed  to  amend  the  import 
regulations  for  poultry  (1)  by  deleting 
the  quarantine  requirement  for  poultry 
eggs  for  hatching  imported  into  the 
United  States  from  countries  designated 
as  free  of  viscerotropic  velogenic 
Newcastle  disease  (VVND)  and  (2)  by 
clarifying  the  period  of  quarantine  for 
certain  poultry  eggs  for  hatching  and  the 
poultry  therefrom  by  providing 
that  poultry  eggs  for  hatching  imported 
from  any  country  not  designated  as 
WND-free  be  quarantined  from  time  of 
arrival  at  the  port  of  entry  and  that  the 
poultry  from  such  eggs  be  quarantined 
for  not  less  than  30  days  following 
hatch.  This  document  extends  the 
comment  period  for  this  proposed  rule 
for  an  additional  60  days.  The  extension 
of  the  comment  period  is  needed  to 
allow  industry  representatives  and  other 
interested  persons  adequate  time  in 
which  to  prepare  comments. 
date:  Written  comments  must  be 
received  on  or  before  March  7, 1986. 
ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Sta^, 
APHIS.  USDA.  Room  728.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Number  82-107.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
PON  FURTHER  INFORMATION  CONTACT 
Dr.  S.S  Richeson.  Chief  Staff 
Veterinarian,  Import/Export  Animals 
and  Products  Staff,  VS.  APHIS,  USDA. 
Room  843,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville.  MD  20782, 
301-436-8172. 
SUPPLEMENTARY  INFORMATION:  On 

November  5. 1985,  the  Department 


published  in  the  Federal  Register  '50  FR 
45918-45919)  a  document  which 
proposed  to  amend  the  import 
regulations  for  poultry  (1)  by  deleting 
the  quarantine  requirement  for  poultry 
eggs  for  hatchmg  imported  into  the 
United  States  from  coimtries  designated 
as  free  of  viscerotropic  velogenic 
Newcastle  disease  (WND),  and  (2)  by 
clarifying  the  period  of  quarantine  for 
certain  poultry  eggt*  for  hatching  and  the 
poultry  therefrom  by  providing  that 
poultry  eggs  for  hatching  imported  from 
any  country  not  designated  as  WND- 
free  be  quarantined  from  time  of  arrival 
at  the  port  of  entry  and  that  the  poultry 
from  such  eggs  be  quarantined  for  not 
less  than  30  days  following  hatch. 

The  proposed  rule  provided  for  receipt 
of  comments  on  or  before  January  6. 
1986.  An  industry  representative  has 
requested  additional  time  to  review  the 
proposal  and  offer  substantive 
comments.  It  has  been  determined  that 
additional  time  is  needed  to  provide 
industry  representative  and  other 
interested  persons  an  adequate 
opportunity  to  provide  meaningful 
comments.  Therefore,  the  comment 
period  is  extended  for  an  additional  6(< 
days.  Accordingly,  any  additional 
written  comments  must  be  received  ck\ 
or  before  March  7. 1986. 

Done  at  Washington,  DC,  this  2d  day  of 
January  1966. 
).K.  Atwell. 

Deputy  Administrator,  Veterinary  Services. 
(FR  Doc.  86-280  Filed  1-&-86;  8:45  am] 
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FEDERAL  RESERVE  SYSTEIM 
12  CFR  Part  210 

[Docket  No.  R-OSSS] 

Proposals  to  Reduce  Federal  Reserved 
Float 

aqency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Extension  of  comment  period. 

summary:  On  November  18. 1985,  the 
Board  requested  comment  on  several 
proposals  to  reduce  Federal  Reserve 
float.  (50  FR  47752,  Nov.  20. 1985)  were 
due  by  December  30, 1985.  Acting^ 
pursuant  to  delegated  authority,  12  CFR 
265.2(a)(6).  the  Acting  Secretary  of  the 
Board  has  extended  the  comment  period 
for  30  days. 

DATE:  Comments  must  be  received  by 
February  3, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Florence  M.  Young.  Adviser  (202/452- 
3955)  or  William  S.  Brown.  Manager 
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(202/452^^1^  OiviMQB  of  Federal 
Reserve  Bank  OpttatioBr>  or  )owpb  R. 
Alexander.  Attora^.  Legal  DiviaoiD 
(202/452-2M^ 

B)raBdkr  ol  the  Acting  Secretary  of  the 
Board,  actm^  pawwant  to  delegatsd  authority. 
12  CFR  2K.4Hi^  DH«mber31.  USSl 

Associate  SKcretutji  of  die  Board. 
^  |FR  Dae  W-m  Filed  t-8-80;  ft45  am} 


DEPAIITMENT  OF  TRANSPOflTATION 

F9ditnt  Avtatton  AdBiMstfation 

14  CFR  Part*  71  and  73 

I  AirapM*  Oodml  Na  86-ASO-14) 


pfopoaaa  Ravocalion«  RaaHQninant 
anQ  EanoaaniiMM  oa  rrasvic  loa 
Araas;  North  Carolina 

Correction 

In  FR  Doc.  85^29623.  beginning  on 
page  51260  in  the  issue  of  Monday. 
December  )ft.  1965,  make  the  following 
correction:  \ 

On  page  51261.  secfHid  column,  ki  the 
paragraph  headed  The  Proposals^ 
fifteenth  line.  "R-5113"  should  read  "R- 
5313". 

BNJJNOCOOf  tSOS-ai-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  423 

Regulatory  Flaxibiltty  Act  Raviaw  of 
tfM  Trad*  Regulation  Rule  for  Care 
Labeling  of  TaxtBa  Wearing  Apparel 
and  Certain  Piece  Goods  as  Amended 

agency:  Federal  Trade  Commission. 
action:  Request  for  comments. 

summary:  In  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  and  a  published  Plan  for 
Periodic  Review  of  Commission  Rules, 
(46  FR  35118  (1981)).  the  Federal  Trade 
Commission  is  soliciting  comments  and 
data  on  whether  the  Trade  Regulation 
Rule  for  Care  Labeling  of  Textile 
Wearing  Apparel  and  Certain  Piece 
Goods  as  amended  (Care  Labeling  Rule) 
has  had  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  if  it  has.  whether  the  rule  should  be 
amended  to  minimize  any  significant 
economic  impact  on  small  entities. 
DATES:  Comments  and  data  must  be 
received  on  or  before  March  10. 1986. 
AODIICSS:  Comments  and  data  should  be 
sent  to  Secretary.  Federal  Trade 
Commission,  Washington^  DC  2058a 


Submissions  shouM 
Labeling  RFA  Comments". 

FOR  FURTHER  INFORMATION  COWTACT. 

Earl  Johnson.  Federal  Trade 
Commission.  6th  and  Penn^vaQia  Ave.. 
NW..  Washington.  DC  20580.  Tel  (202) 
376-2891. 

SUFFLEMENTARY  INTORMATIOW:  The 

Regulatory  Flexibility  Act  requires  the 
Federal  Trade  Conunission  tacondib:!  a 
periodic  review  of  rules  issued  by  the 
Commission  which  have  or  wiB  bove  » 
significant  economic  impact  upon  a 
subadantia)  number  of  snrarQ  entfties. 

The  Care  Labeling  Rule  was  published 
in  December.  1971.  The  rate  requires 
manufactuters  and  importers  of  textile 
wearing  apparel  and  piece  goods  sold 
for  the  purpose  of  making  textile 
wearing  af^wrel  to  attach  labels  whtck 
disclose  iafonnatioD  for  cleaning  and 
care  of  each  product. 

The  rale  is  intended  to  assist 
consumers  in  making  raformed  porchase 
decisions  concerning  the  care 
characteristics  of  competing  products 
and  to  enable  consumers  and  cleaners 
to  avoid  product  damage  caused  by  the 
use  of  improper  cleaning  procedares. 

The  rule  was  amended  on  Meqr  20. 
1983  (48  FR  22733).  The  amendment 
requires  a  more  complete  statement  of 
the  care  procedure  and  establishes  a 
standard  for  the  accuracy  of  each  care 
procedure  on  a  label.  The  amendment 
also  provides  a  glossary  of  standardized 
care  terminology  that  can  be  used. 

The  jlJ^^tive  of  this  periodic  review 
is  to  determine  whether  any  part  of  the 
rule  has  bad  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and,  if  so,  whether  any  such 
impact  can  be  reduced  consistent  with 
the  objectives  of  the  rule. 

For  the  purposes  of  this  review  the 
Commission  poses  the  following 
questions  for  public  comment.  It  is 
requested  that  the  factual  data,  (e.g., 
economic  and  accounting  information, 
statistical  analysis,  surveys,  studies, 
etc.]  upon  which  submitted  comments 
are  based  be  included  with  these 
comments. 

(1)  Has  the  rule  had  a  significant 
economic  impact  (costs  and/or  benefits) 
on  a  substantial  number  of  small 
entities?  Please  describe  the  details  of 
any  such  significant  negative  and/or 
positive  economic  impact. 

(2)  Is  there  a  continued  need  for  the 
rule? 

(3)  What  burdens,  if  any.  does 
compliance  with  any  specific  part  of  the 
rule  place  on  small  entities? 

(4)  What  changes,  if  any.  should  be 
made  to  the  rule  which  would  minimize 
the  economic  impact  on  small  entities? 


(5)  To  what  extent  decs  the  nrie 
overlap,  dupftcate,  or  conflict  with  otfter 
federal,  state  and  local  governmental 
rules? 

(6)  Have  technology,  economic 
conditions,  or  ether  fectors  changed  in 
the  ares  afncted  by  the  mle  since  ns 
promulgation  in  1971  and  amaidment  in 
1983  and,  if  so,  what  effect  do  these 
changes  have  on  the  rule  or  those 
covered  by  It? 

List  of  Subfects  in  1ft  CFR  Part  423 

Federal  Trade  Conunission.  Qothing, 
Labeling.  Textiles.  Trade  practices. 

By  Dtrection  of  the  Commission. 
Emily  H.  Rock, 
Secretary. 
(FR  Doc.  86-261  Filed  1-6-66;  8:45  am) 

SILLING  coot  t7S».«1.« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

Federal  OM-Age,  Survivors,  and 
DiaabMty  Insurance  Benefits, 
Sapplemental  Security  Income  for  the 
Aged.  Blind,  and  Diaabled;  Payment  of 
Certain  Travel  Expensea 

AGENCY:  Social  Security  Administration, 
HHS. 

ACTION:  Proposed  rule. 

summary:  These  proposed  regulations 
reflect  sections  201  (j),  1631(h)  and 
1817(i)  of  the  Social  Security  Act  as 
added  by  section  310  of  Pub.  L  96-285 
which  became  effective  June  9, 1980. 
That  law  provides  permanent  authority 
for  the  payment  by  the  Secretary  of 
certain  travel  expenses  to:  (1) 
Individuals  who  attend  medical 
examinations  requested  by  a  State 
disability  determination  agency  or  by 
the  Social  Security  Administration 
(SSA)  in  connection  with  disability 
determinations.  (2)  parties,  their 
representatives.  and  all  reasonably 
necessary  witnesses  who  attend  certain 
reconsideration  interviews  in 
connection  with  disability  claims,  and 
(3)  parties,  their  representatives,  and  all 
reasonably  necessary  witnesses  who 
attend  hearings  held  before  an 
administrative  law  judge. 

These  regulations  also  reflect  the 
series  of  appropriation  acts  for  the 
Department  of  Health  and  Human 
Services  which  cover  the  period  after 
September  30, 1981.  These  laws  limit 
payment  of  travel  expenses  in  title  XVI 


;er7 
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to  cases  where  travel  is  more  than  75 
miles. 

DATES:  We  will  consider  your  comments 
if  we  receive  them  no  later  than 
February  8. 1986. 
AOpRESSes:  Send  your  written 
comments  to  the  Commissioner  of  Social 
Security,  Department  of  Health  and 
Human  Services,  F*0.  Box  1585, 
Baltimore,  Maryland  21203,  or  deliver 
them  to  the  OfHce  of  Regulations.  Social 
Security  Administration.  3-B-4 
Operations  Building,  6401  Security 
Boulevard,  Baltimore.  Maryland  21235. 
between  8:00  a.m.  and  4:30  p.m.  on 
regular  business  days.  Comments 
received  may  be  inspected  during  these 
same  hours  by  making  arrangements 
with  the  contact  person  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Cliff  Terry,  Office  of  Regulations,  3-B-4 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
<elephone  (301)  594-7519. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  regulations  describe  the 
policies  and  procedures  applicable  to 
payment  by  SSA  or  the  State  disability 
determination  agency  of  travel  expenses 
to  claimants,  their  representatives  and 
reasonably  necessary  witnesses  in 
certain  proceedings.  The  proposed 
regulations  specify  what  we  mean  by 
"the  most  economical  and  expeditious 
means  of  transportation  appropriate  to 
such  person's  health  condition"  and 
"travel  expenses,  either  on  an  actual 
cost  or  commuted  basis."  In  addition, 
the  proposed  regulations  specify  that 
travel  expenses  are  payable  for  travel  to 
undergo  medical  examinations 
requested  by  a  State  disability 
determination  agency  or  SSA  in    ' 
connection  with  disability  claims  under 
title  II  or  XVI  of  the  Social  Security  Act 
(the  Act),  for  attendance  at  title  II  or 
XVI  disability  hearings  to  reconsider 
determinations  of  cessation  of  disability 
based  on  medical  factors,  and  for 
attendance  at  title  II  or  XVI  hearings  on 
any  subject  held  before  administrative 
law  judges.  Reimbursement  for  travel  to 
hearings  is  limited  to  expenses  for  travel 
within  the  United  States.  (U.S.). 

The  proposed  regulations  provide  that 
travel  expense  payments  made  by  SSA 
will  be  determined  by  the  same  rates 
and  conditions  that  govern  travel 
expenses  for  Federal  employees  as 
authorized  by  4%  CFR  101-7.  The 
proposed  regulations  also  provide  that 
travel  payments  made  by  a  State  agency 
will  be  determined  according  to  the 
applicable  State  reimbursement  rates 
and  procedures.  This  follows  our 
established  policy  under  which  the 
States  determine  rates  of  payment  for 
medical  and  other  services  necessary  to 


make  determinations  of  disability,  as 
well  as  travel  expenses. 

Who  May  Be  Reimbursed 

In  §S  404.999b  and  416.1496  we 
specify  who  may  be  eligible  for 
reimbursement: 

(1)  We  explain  that  individuals  may 
be  reimbursed  for  travel  expenses 
incurred  when  we  or  the  State  agency 
request  a  medical  examination 
(consultative  examination,  see 

S9  404.1517  and  416.917)  in  connection 
with  a  claim  for  disability  benefits. 

(2)  Section  310  of  Pub.  L  96-265 
provides  for  payment  of  travel  expenses 
for  "reconsideration  interviews."  We 
interpret  the  statements  of  congressional 
intent  in  the  House  of  Representatives 
Conference  Report  on  Pub.  L  96-265  as 
meaning  that  these  payments  are  for 
travel  expenses  for  face-to-face 
reconsideration  interviews  before  a 
decisionmaker  on  medical  issues,  in  the 
event  such  a  reconsideration  procedure 
should  be  adopted.  H.R.  Rep.  944, 96th 
Cong.,  2d  Sess.,  60  (1980). 

Subsequently,  sections  4  and  5  of  Pub. 
L.  97-455,  enacted  on  January  12, 1983, 
established  a  face-to-face  hearing  before 
a  decisionmaker  at  the  reconsideration 
level  in  title  II  cases  in  which  the  issue 
is  cessation  of  the  disability  based  on 
medical  factors.  Accordingly,  we 
indicate  in  our  regulations  on  these 
hearings  (which  we  call  disability 
hearings)  and  in  these  proposed 
regulations  that  disability  beneficiaries, 
their  representatites  and  all  reasonably 
necessary  unsubpoenaed  witnesses  will 
be  reinbursed  for  travel  to  disability 
hearings. 

(3)  Claimants,  their  representatives, 
and  all  reasonably  necessary 
unsubpoenaed  witnesses  may  be 
reinbursed  for  travel  expense  to  attend 
hearings  on  any  title  II  or  XVI  issue 
before  an  administrative  law  judge. 

These  regulations  do  not  apply  to 
subpoenaed  witnesses  in  either  kind  of 
hearing.  They  are  paid  the  same  fees 
and  allowances  they  would  receive  if 
they  had  been  subpoenaed  by  a  Federal 
district  court  (§5  404.916(b)(1), 
404.950(d),  416.1416(b)(1),  and 
416.1450(d)). 

Travel  Distance 

Prior  to  the  enactment  of  section  310 
of  Pub.  L  96-265.  we  limited  payment  of 
the  claimant's,  representative's,  or 
unsubpoenaed  witness's  travel  expenses 
for  title  II  and  title  XVI  hearings  to  cases 
where  the  distance  from  the  person's 
residence  of  office  (whichever  he  or  she 
travels  from)  to  the  hearing  site  was 
more  than  75  miles.  This  remains  our 
policy  for  travel  expenses  for  both 
disability  hearings  and  administrative 


law  judge  hearings.  (There  is  no  75-mile 
requirement  for  reimbursement  for 
travel  for  medical  examinations.) 

The  intent  of  this  policy  is  to 
reconcile,  as  best  as  possible,  the 
conflicting  goals  of  preventing  more 
than  minimal  financial  hardship  to 
claimants  in  exercising  their  appeal 
rights  and  of  conserving  available  funds. 
It  is  also  to  avoid  handlmg 
reimbursement  claims  that  are  small  in 
comparison  to  the  cost  to  us  of  handling 
them. 

The  original  authority  for  reimbursing 
travel  expenses  was  provided  each  year 
in  the  appropriation  act  for  the 
Department  of  Health  and  Human 
Services  (HHS).  Upon  enactment  of 
section  310  of  Pub.  L  96-265  which 
added  sections  201(j),  1631(h),  and 
1817(i)  to  the  Social  Security  Act,  we 
received  permanent  authority  for 
payment  of  these  travel  expenses.  This 
law,  by  itself,  provides  that  in  title  XVI 
cases,  the  Secretary  shall  pay  for  travel 
expenses  regardless  of  the  distance 
traveled.  However,  the  law  still  gives 
the  Secretary  discretionary  authority 
with  respect  to  payment  of  title  II  travel 
costs. 

From  June  9, 1980  (the  effective  date  of 
Pub.  L.  96-265)  to  September  30, 1981, 
our  policy  was  to  pay  title  XVI  travel 
expenses  without  a  distance  limitation 
as  directed  by  this  permanent  authority. 
Then,  however.  Congress  limited  the 
requirement  in  Pub.  L.  96-265  by 
specifying,  in  a  series  of  appropriation 
acts  effective  after  September  30, 1981, 
that  travel  in  title  XVI  cases  must  be 
more  than  75  miles  before 
reimbursement  can  be  made. 

Our  policy,  therefore,  has  been  to 
apply  the  75-mile  limit  in  title  XVI  cases 
for  the  time  periods  specified  in  these 
appropriation  acts. 

"The  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  has 
urged  the  Social  Security  Administration 
to  "re-examine  the  current  requirement 
that  a  beneficiary  must  travel  at  least  75 
miles  in  order  to  qualify  for  travel 
reinfcursement  as  this  standard  may  be 
inappropriate  in  many  locations  in  this 
country."  H.R.  Rep.  618,  98th  Cong.  2d 
Sess.  19  (1984).  We  continue  to  believe 
the  requirement  is  appropriate. 
Moreover,  we  are  required  by  the 
current  appropriation  act  for  HHS  to 
continue  to  apply  it  in  title  XVI  cases. 

In  title  II  cases,  on  the  other  hand, 
since  section  201(j)  authorizes  but  does 
not  mandate  payment  of  travel 
expenses,  such  payment  and  any 
limitation  on  it  is  a  matter  of  policy.  We 
think  it  would  be  clearly  inappropriate 
to  apply  a  more  liberal  reimbursement 
rule  in  title  II  cases,  in  which  there  is 
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le!w  reason  ta  premme  Ae  fmancial 
need  thatcanbepresumerfiti  Stfe-XVl 
cases. 


What  Tnvri  BxpMMM  Ace 
Reuafannablft 

ReimbvracawB*  may  be  nade  for 
ordinanr  as  weB  as  ■w^«l•^  costs  of 
travel  In  f  1 4BtM&c  aod  41S  J49t;  we 

explain  what  coastitates  ecdinary  travel 
expenses  and  what  constitutes  unusuai 
trawd  expenses.  We  atso  Hst  what  wr 
consider  the  generally  acceptable 
priecity  order  of  the  modes  of 
traaspertaliaB  coosidered  to  be  the  most 
economicat  and  expeditious  means 
appropriate  to  the  person's  conditioB  of 
health.  These  sections  also  exp)atD  (I) 
when  first-ciass  air  travel  is  pennitted 
(2)  that  reimbarseBcnl  rates  may  vary 
not  oaijr  ferdiffercRl  modes  of 
transportation,  bet  also  depending  upon 
whfedlter  we  or  the  State  agency  makes 
reimbunemeat.  Mid  {3)  what  is  meant 
hy  the  individuars  condition  of  health. 

If  a  change  in  the  locatioa  of  a 
(iisdbility  or  adoiinistrative  law  jud^ 
hearing  is  made  at  the  claimant's 
request  froos  the  location  SSA  or  the 
Stale  agency  selected  to  one  farther 
from  the  claimant's  residence,  any 
additional  travel  eqpcases  will  not  be 
reimborscd  This  is  because  the 
claimant  has  had  the  opportunity  to 
incur  lower  travel  expenses  and  has 
chosen  the  different  site  presusiably  for 
his  or  her  own  convenience. 

The  reguktioas  (H  404.903  and 
416.M0S>  also  explain  that 
determioations  of  payment  (and 
animmt)  or  nonpayment  of  travel 
expenses  incurred  are  not  initial 
determinations.  Therefore,  these 
determinations  are  not  subject  to  the 
administrative  review  process  and  they 
are  not  subject  to  judicial  review. 

When  and  How  To  Claim 
ReimbursemeDt 

Usually  reimbursement  is  made,  upon 
the  traveler's  request,  by  the  State 
agency  or  by  us  after  the  trip.  Sections 
404.ge9d  and  416.1469  explain  the 
circumstances  under  which  advance 
pajTnents  may  be  madev  _ 

Effect  on  Msffic^ie 

These  rales  on  travel  reimbursement. 
like  Subpart  )  of  Part  404  generally,  will 
also  apply  to  persons  claiming  certain 
benefits  under  title  XVIIl  of  the  Act 
(Medicare),  as  provided  by  42  CFR 
405.701(c).  We  are  adding  a  reminder  of 
that  fact  to  §  4e4.90Q(a>.  This  proposed 
regulation  does  n6t  apply  to  provider 
reimbursement  determinations  and 
appeals  procedures. 

Eneruttve  Order  12291— T^ese 


proposed  regttbtkMW  dl»  net  meet  any  of 
the  criteria  for  a  maforregidalion  as 
deflned  in  Executive  CMcr  12281. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Paperwork  Reduction  Act — Sections 
404.999d  and  416^499  oL  this  proposed 
rule  contain  jnf"r™«''""  caltection 
requirements.  As  required  by  section 
3504th)  of  the  Paperwork  RedUction  Act 
of  1980,  we  have  submitted  a  copy  of 
this  proposed  rule  to  the  OfCce  oi 
Management  and  Budget  (OMB)  for  its 
review  of  Uiese  infionBatieB  collection 
requirements.  Oi-ganizations  and 
individuals  desiring  to  sabmu  comments 
on  the  information  collectioQ> 
requirements  should  direetnem  to  the 
agency  official  desi^iated  for  this 
purpose,  whose  name  appears  in  the 
preamble,  and  to  the  OHfice  of 
Information  and  Regulatory  Affairs. 
OMB.  New  Executive  Office  Building    f 
(Room  3288).  Washii^tOB.  DC  20503. 
Attention:  Desk  Officer  for  HHS. 

Regulatory  FlexibHityAct—We 
certify  that  these  proposed  regulations 
will  not  if  proaaalgBted^  have  a 
significant  ecooaoBC  impact  on  a 
substantial  number  of  small  entities.  The 
regulations  apply  directly  only  to 
individuals.  Any  indirect  impact  on 
small  entities  that  provide 
transportation  sernces  wifi  be  too  small 
and  diffuse  to  be  siffiificanLTheie&we. 
a  regulatory  flexibility  analysis  as 
reqoired  in  PubKc  Law  9B-354.  the 
Regulatory  Flexibility  Act  of  19ea  is  not 
necessary. 

(Cataloj?  of  Federal  Domestic  Assistance 
Program  Nos.  13.802 — Social  Security 
DisabiKty  faisurance;  13.803 — Social  Security 
Retirement  Insurance;  13.805— Social  Security 
Surviors'  Insurance:  t3.M7 — Supplemental 
Secwity  bvcome) 

List  of  Subjects 

:^(i  CFR  Part  404 

Administrative  practice  and 
procedure:  Death  benefits;  Disability 
beneftts.  Old-Age.  Survivors  and 
Disability  Insurance. 

2aCFR  Pa  ft  416 

Administrative  practice  and 
procedure;  Age:  Blind;  Disability 
benefits;  Publiic  assistance  programs; 
Supplemental  Security  Income  (SSI). 

Dated:  June  28. 1985. 
Martha  A.  McSleen, 

Acting  Commissioner  of  Social  Security. 

Approved:  September  23. 1985. 
Margaret  M.  Hscklar. 

Secretary  of  Health  and  Human  Services. 

Part  404  and  Part  416  of  Chapter  HI  of 


Title  28  af  the  Code  of  Federri 

Regulations  are  amended  as  foUows: 

PART  404-4AMENOEO} 

1.  The  authority  citation  for  Part  404. 
Subpart )  is  revised  to  read  as  fbllows> 

Authwity:  Sms.  20a.  2SS,  aad  1102  of  the 
Social  Security  Act.  ■•&  5  ef  Reorganization 
Plan  No.  1  of  1953. 53  Stat.  136a  *»  Stat.  647 
(42  U.S.C  401.  405.  and  1302),  unless 
otherwise  noted. 

fraction  401900  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§404.900    introduction. 

(a)  ELxpJa notion  of  the  administrative 
review  process.  This  subpart  explains 
the  proce«iure8  we  follow  in  determining 
your  ri^ts  under  lite  0  of  the  Social 
Security  Act.  Itie  regulations  describe 
the  process  of  administrative  review 
and  explain  your  ri^  to  judicial  review 
after  you  have  take  all  the  necessary 
administrative  steps.  These  procedures 
apply  also  to  persons  claiming  certain 
benefits  under  title  XVin  of  the  Act 
(Medicare):  see  42  CFR  40S.70I(c].  The 
administrative  review  process  consists 
of  several  steps,  which  unsually  must  be 
requested  within  certain  time  periods 
and  in  the  following  order: 


3.  Section  404.903  is  amended  by 
adding  a  newparagraph  (n)  to  read  as 
follows: 

§404.903    AdmMstrattvsactiaaa  that  are 
not  Initial  detetminations. 

,        *        *        *        * 

(n)  Detemoning  whether  (and  the 
amount  of)  travel  expenses  iaured  are 
reimbursable  in  connection  wi^ 
proceedings  before  us. 

4.  An  undesignated  center ! 
and  new  §§  404.9008  through ' 
are  added  to  Subpart  )  of  Part  404  to  read 
as  follows: 

Payment  of  Certain  Travel  Expenses 

§  404.9998    Payment  of  certain  tFavei 
exc 


When  you  file  a  claim  for  Social 
Security  benefits,  you  may  incur  certain 
travel  expenses  in  pursuing  your  claim. 
Sections  404.9ggb-404.999d  explain  who 
may  be  reimbursed  for  travel  expenses, 
the  types  of  travel  expenses  that  are         \ 
reimbursable,  and  when  and  how  to         J 
claim  reimbursement.  Generally,  the   <^ 
agency  that  requests  you  to  travel  will\ 
be  the  agency  that  reimburses  you.       -^ 

§  404.999^    Wlio  may  be  reimDUfsea. 

(a)  The  following  incfividuals  may  be 
reimbursed  for  certain  travel  expenses — 
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(1)  You.  when  you  attend  medical  ' 
examinations  upon  request  in 
copnection  with  disability 
determinations:  these  are  medical 
examinations  requested  by  the  State 
agency  or  by  us  when  additional 
medical  evidence  is  necessary  to  make  a 
disability  determination  (also  referred  to 
as  consultative  examinations,  see 
§404.1517):  •     ^ 

(2)  You.  your  representative  (see     " 
i  404.1705(a)  and  (b)).  and  all 
unsubpoenaed  witnesses  we  or  the  State 
agency  determines  to  be  reasonably 
necessary  who  attend  disability 
hearings;  and 

(3)  You.  your  representative,  and  all 
unsubpoenaed  witnesses  we  detennine 
to  be  reasonably  necessary  who  attend 
hearings  on  any  claim  for  benefits 
before  an  administrative  law  judge. 

(b)  Sections  404.999a-4t)4.999d  do  not 
apply  to  subpoenaed  witnesses.  They 
are  reimbursed  under  §§  404.d50(d)  and 
404.916(b)(1). 

§  404.999c    What  travel  expenses  are 
reimbursaMe. 

Reimbursable  travel  expenses  include 
the  ordinary  expenses  of  public  or 
private  transportation  as  well  as 
unusual  costs  due  to  special 
circumstances. 

(a)  Reimbursement  for  ordinary  travel 
expenses  is  limited — 

(1)  To  the  cost  of  travel  by  the  most 
economical  and  expeditious  means  of 
transportation  appropriate  to  the 
individual's  condition  of  health  as 
determined  by  the  State  agency  or  by  us. 
using  the  following  priority  order  unless , 
the  individual  shows  that  the  means  he 
or  she  proposes  to  use  is  the  most 
economical  and  expeditious  means 
appropriate  to  his  or  her  condition  of 
health— 

(i)  Common  carrier  (air.  rail,  or  bus); 
(ii)  Privately  owned  vehicles: 
(iii)  commercially  rented  vehicles  and 
other  special  conveyances: 

(2)  If  air  travel  is  necessary,  to  the 
coach  fare  for  air  travel  between  the 
specified  travel  points  involved  unless 
first-class  air  travel  is  authorized  in 
advance  by  the  State  agency  or  by  the 
Secretary  in  instances  when — 

(i)  Space  is  not  available  in  less-than- 
first-class  accommodations  on  any 
scheduled  flights  in  time  to  accomplish 
the  purpose  of  the  travel: 

(ii)  First-class  accommodations  are 
necessary  because  you.  your 
representative,  or  reasonably  necessary 
I  witness  is  so  handicapped  or  otherwise 
'  impaired  that  other  accommodations  are 
not  practical  and  the  impairment  is 
substantiated  by  competent  medical     ^ 
authority; 


(iii)  Less-than-first-dass 
acoommodations  on  foreign  carriers  do 
not  provide  adequate  sanitaticm  or 
health  standards;  or 

(iv)  The  use  of  first-class 
accommodations  would  result  in  an 
overall  savings  to  the  government  based 
on  economic  considerations,  such  as  tfie 
Avoidance  of  additional  subsistence 
costs  that  would  be  incurred  while 
awaiting  availability  of  less-than-first- 
class  accommodations. 

(b)  Unusual  travel  costs  may  be 
reimbursed  but  must  be  authorized  in 
advance  and  in  writing  by  us  or  the 
appropriate  gtate  official,  as  applicable, 
unless  they  are  unexpected,  in  which 
cases  we  or  the  State  agency  must 
determine  their  reasonableness  and 
necessity  and  must  approve  them  before 
payment  can  be  made.  Unusual 
expenses  that  may  be  covered  in 
connection  with  travel  include,  but  are 
not  limited  to — 

(1)  Ambulance  services: 

(2)  Attendant  services: 

(3)  Meals: 

(4)  Lodging:  and 

(5)  Taxicabs. 

(c)  If  we  reimburse  you  for  travel,  we 
apply  the  rules  in  SS  404.999b-404.9gOd 
and  the  same  rates  and  conditions  of 
payment  that  govern  travel  expenses  for 
Federal  employees  as  authorized  under 
41  CFR 101-7.  If  a  State  agency 
reimburses  you.  the  reimbursement  rates 
shall  be  oetermined  by  the  rules  in 

§§  404.999b-404.999d  and  that  agency's 
ndes  anu  regulations  and  may  differ 
from  one  agency  to  another  and  also 
may  differ  from  the  Federal 
reimbursement  rates. 

(1)  When  public  transportation  is 
used,  reimbursement  will  be  made  for 
the  actual  costs  incurred,  subject  to  the 
restrictions  in  paragraph  (a)(2)  of  this 
section  on  reimbursement  for  first-class 
air  travel. 

(2)  When  travel  is  by  a  privately 
owned  vehicle,  reimbursement  will  be 
made  at  the  current  Federal  or  State 
mileage  rate  specified  for  that 
geographic  location  plus  the  actual  costs 
of  tolls  and  parking.  However,  the 
amount  of  reimbursement  for  travel  by 
privately  owned  vehicle  cannot  exceed 
the  cost  of  the  most  economical  public 
transportation  for  travel  between  the 
same  two  points. 

(3)  Sometimes  your  health  condition 
dictates  a  mode  of  transportation 
different  &om  the  most  economical  and 
expenditious.  Usually,  the  most 
economical  and  expenditious  means  of 
transportation  will  be  in  the  order  of 
priority  listed  in  paragraphs  (a)(l)(i)-(iii) 
of  the  section.  In  order  for  your  health  to 
require  a  mode  of  transportation 
different  from  what  would  be 


considered  the  niost  economical  and 
expeditious  means  of  travel,  you  must 
be  so  handicapped  or  otherwise 
impaired  as  to  require  special 
transportation  arrangements  and  the 
condition  must  be  sidistantiated  by 
eompetent  medical  authority, 
(d)  For  travel  to  a  hearing — 

(1)  Reimbursement  is  limited  to  travel 
within  the  U.S.  For  this  purpose,  thfe  U.S. 
includes  the  U.S  as  defined  in 

i  404.2(c)(6)  and  the  Northern  Mariana 
Islands. 

(2)  We  or  the  State  agency  will 
reimburse  you,  your  representative,  or 
an  unsubpoenaed  witness  only  if  the 
distance  from  the  person's  residence  or 
9ffice  (whichever  he  or  she  travels  from) 
to  the  hearing  site  exceeds  75  miles. 

(3)  If  a  change  in  the  location  of  the 
hearing  is  made  at  your  request  from  the 
location  we  or  the  State  agency  selected 
to  one  farther  from  your  residence  m 
office,  neither  your  additional  travel 
expenses  nor  tihe  additional  travel 
expenses  of  your  representative  and 
witnesses  wiU  be  reimbursed. 

§404.999d    Wlien  and  (tow  to  claim 


(afGenerally.  you  will  be  reimbursed 
for  your  expenses  only  after  your  trip. 
You  must  submit  to  us  or  the  State 
agency,  as  appropriate,  an  itemized  list 
of  what  you  spent  and  supporting 
receipts  to  be  reimbursed.  Arrangements 
for  special  means  of  transportation  and 
related  unusual  costs  may  be  made  only 
if  we  or  the  State  agency  authorizes  die 
costs  in  writing  in  advance  of  travel, 
unless  the  costs  are  unexpected.  In  the 
latter  case,  we  or  the  State  agency  must 
determine  their  reasonableness  and 
necessity  and  must  approve  them  before 
payment  may  be  made.  Neidiei;  we  nor 
the  State  agency  usually  advance  funds 
for  travel.  However,  travel  advances 
may  be  authorized  if  you  request 
prepayment  and  show  that  the 
requested  advance  is  reasonable  and 
necessary.  If  you  receive  prepayment, 
you  must,  within  20  days  after  your  trip, 
provide  to  us  br  the  State  agency,  as 
appropriate,  an  itemized  list  of  your 
actual  travel  costs  and  submit 
supporting  receipts.  We  or  the  State 
agency  will  require  you  to  pay  back  and 
balance  of  the  advanced  amount  that 
exceeds  any  approved  travel  expenses 
within  20  days  after  you  are  notified  of 
the  amoiuit  of  that  balance.  (State 
agencies  may  have  their  own  time  limits 
in  place  of  the  20-day  periods  in  the 
preceding  two  sentences.) 

(b)  You  may  claim  reimbursable  travel 
*  expenses  incured  by  your  representative 
for  which  you  have  been  billed  by  your 
representative,  except  that  if  your  . 
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representative  makes  a  claim- for  them 
to  us  or  the  State,  he  or  she  will  be 
reimbuned  directly. 

PART  416-(AMENOEO] 

5.  The  authority  citation  for  Part  416, 
Subpart  N  is  revised  to  read  as  follows: 

Authority:  Seca.  1102. 1631.  and  1633  of  the 
Social  Security  Act,  49  Stat  647. 86  Stat.  1475, 
86  Stat  1478  (42  U^C  1302, 1383,  and  1383b^ 

6.  Section  416.1403  is  amended  by 
adding  a  new  paragraph  (a)(9)  to  read  as 
follows: 

9418.1403    AdmMstrativ*  action*  that  are 


(aj*  *  * 

(9)  Determining  whether  (and  the 
amount  of)  travel  expenses  incurred  are 
reimbursable  in  connection  with 
proceedings  before  us. 

7.  An  undesignated  center  heading 
and  new  S9  416.1495  through  416.1499 
are  added  to  Subpart  N  of  Fart  416  to 
read  as  follows: 

Payment  of  Certain  Travel  Expenses 

§41«.1495    Payment  of  certain  travel 
expenMa~~9eneraL 

When  you  Rle  a  claim  for 
supplemental  security  income  (SSI) 
benefits,  you  may  incur  certain  travel 
expenses  in  pursuing  your  claim. 
Sections  416.1496  through  416.1499 
explain  who  may  be  reimbursed  for 
travel  expenses,  the  types  of  travel 
expenses  that  are  reimbursable,  and 
when  and  how  to  claim  reimbursement. 
Generally,  the  agency  that  requests  you 
to  travel  will  be  the  agency  that 
reimburses  you. 

§  416.1496    WlM>  may  tM  reimtiursed. 

(a)  The  following  individuals  may  be 
reimbursed  for  certain  travel  expenses — 

(1)  You,  when  you  attend  medical 
examinations  upon  request  in 
connection  with  disability 
determinations;  these  are  medical 
examinations  requested  by  the  State 
agency  or  by  us  when  additional 
medical  evidence  is  necessary  to  make  a 
disability  determination  (also  referred  to 
as  consultative  examinations,  see 

§  416.917); 

(2)  You,  your  representative  (see 
§  416.1505  (a)  and  (b)).  and  all 
unsubpoenaed  witnesses  we  or  the  State 
agency  determines  to  be  reasonably 
necessary  who  attend  disability 
hearings;  and 


(3)  You.  your  representatives,  and  all 
unsubpoenaed  witnesses  we  determine 
to  be  reasonably  necessary  who  attend 
hearings  on  any  claim  for  SSI  benefits 
before  an  administrative  law  judge. 

(b)  Sections  416.1495-416.1499  do  not 
apply  to  subpoenaed  witnesses.  They 
are  reimbursed  under  9§  416.1450(d)  and 
416.1416(b)(1). 

§416.149«    What  travel  •xpansM  are 
reimlMiraahle. 

Reimbursable  travel  expenses  include 
the  ordinary  expenses  of  public  or 
private  transportation  as  well  as 
unusual  costs  due  to  special 
circumstances. 

(a)  Reimbiirsement  for  ordinary  travel 
expenses  is  limited — 

(1)  To  the  cost  of  travel  by  the  most 
economical  and  expeditious  means  of 
transportation  appropriate  to  the 
individual's  condition  of  health  as 
determined  by  the  State  agency  or  by  us, 
using  the  following  priority  order  unless 
the  individual  shows  that  the  means  he 
or  she  proposes  to  use  is  the  most 
economical  and  expeditious  means 
appropriate  to  his  or  her  condition  of 
health— 

(i)  Common  carrier  (air,  rail,  or  bus); 
(ii)  Privately  owned  vehicles; 
(iii)  Conmiercially  rented  vehicles  and 
other  special  conveyances; 

(2)  If  air  travel  is  necessary,  to  the 
coach  fare  for  air  travel  between  the 
specified  travel  points  involved  unless 
first-class  air  travel  is  authorized  in 
advance  by  tlie  State  agency  or  by  the 
Secretary  in  instances  when — 

(i)  Space  is  not  available  in  less-than- 
Hrst-class  accommodations  on  any 
scheduled  flights  in  time  to  accomplish 
the  purpose  of  the  travel; 

(ii)  First-class  acconmfiodations  are 
necessary  because  you,  your 
representative,  or  reasonably  necessary 
witness  is  so  handicapped  or  otherwise 
impaired  that  other  accommodations  are 
not  practical  and  the  impairment  is 
substantiated  by  competent  medical 
authority; 

(iii)  Less-than-first-class 
accommodations  on  forei^  carriers  do 
not  provide  adequate  sanitation  or 
health  standards;  or 

(iv)  The  use  of  first-class 
accommodations  would  result  in  an 
overall  savings  to  the  government  based 
on  economic  considerations,  such  as  the 
avoidance  of  additional  subsistence 
costs  that  would  be  incurred  while 
awaiting  availability  of  less-than-flrst- 
class  acconmiodations. 

(b)  Unusual  travel  costs  may  be 
reimbursed  but  must  be  authorized  in 


advance  and  in  writing  by  us  or  the 
appropriate  State  official,  as 
appropriate,  unless  they  are  unexpected, 
in  which  case  we  or  the  State  agency 
must  determine  their  reasonableness 
and  necessity  and  must  approve  them 
before  payment  can  be  made.  Unusual 
expenses  that  may  be  covered  in 
connection  with  travel  include,  but  are 
not  limited  tu^ 

(1)  Ambulance  services; 

(2)  Attendant  services; 

(3)  Meals; 

(4)  Lodging;  and 

(5)  Taxicabs. 

(c)  If  we  reimburse  you  for  travel,  we 
apply  the  rules  in  §§  416.1496  through 
416.1499  and  the  same  rates  and 
conditions  of  payment  that  govern  travel 
expenses  for  Federal  employees  as 
authorized  under  41  CFR 101-7.  If  a 
State  agency  reimburses  you,  the 
reimbursement  rates  shall  be 
determined  by  the  rules  in  §|  416.1496; 
through  416.1499  and  that  agency's  rules 
and  regulations  and  may  differ  from  one 
agency  to  another  and  also  may  differ 
from  the  Federal  reimbursement  rates. 

(1)  When  public  transportation  is 
used,  reimbursement  will  be  made  for  k" 
the  actual  costs  incurred,  subject  to  the  ' 
restrictions  in  paragraph  (a)(2)  of  this 
section  on  reimbursement  for  first-class 
air  travel. 

(2)  When  travel  is  by  a  privately 
owned  vehicle,  reimbursement  will 
made  at  the  current  Federal  or  State 
mileage  rate  specified  for  that 
geographic  location  plus  the  actual  costs 
of  tolls  and  parking.  However,  the 
amount  of  reimbursement  for  travel  by 
privately  owned  vehicle  cannot  exceed 
the  cost  of  the  most  economical  public 
transportation  for  travel  between  the 
same  two  points. 

(3)  Sometimes  your  health  condition 
dictates  a  mode  of  transportation 
different  from  the  most  economical  and 
expeditious.  Usually,  the  most 
economical  and  expeditious  means  of 
transportation  will  be  in  the  order  of 
priority  listed  in  paragraphs  (a)(l)(i) 
through  (iii)  of  this  section.  In  order  for 
your  health  to  require  a  mode  of 
transportation  different  from  what 
would  be  considered  the  most 
economical  and  expeditious  means  of 
travel,  you  must  be  so  handicapped  or 
otherwise  impaired  as  to  require  special 
transportation  arragements  and  the 
conditon  must  be  substantiated  by 
competent  medical  authority. 

(d)  For  travel  to  a  hearing — 
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ftl)  Reimbursement  is  limited  to  travel 
Within  the  U.S.  Fori!hi»  purpose,  the  U.S. 
includes  the  U.S.  as  defined  in 
§  416.120(c){10). 

(2)  When  the  travel  is  performed  after 
September  30, 1981,  we  or  the  State 
agency  will  reimburse  you.  your 
representative,  or  an  unsubpoenaed 
witness  only  if  the  distance  from  the 
person's  residence  or  office  (whichever 
he  or  she  travels  firom)  to  the  hearing 
site  exceed  75  miles. 

(3)  If  a  change  in  the  location  of  the 
hearing  is  made  at  your  request  from  the 
location  we  or  the  State  agency  selected 
to  one  farther  from  yoor  residence  or 
ofnce,  neither  your  additional  travel 
expenses  nor  the  additional  travel 
expenses  of  your  representative  and 
witnessess  will  be  reimbursed. 

S  416-1499    WhMt  and  how  te  dalm 
rabntMirsenMnt. 

(a)  Generally,  you  will  be  reimbursed 
fbr  your  expenses  only  after  your  trip. 
You  must  submit  to  us  or  the  State 
agency,  as  appropriate,  an  itemized  list 
of  what  you  spent  and  supporting 
receipts  to  be  reimbursed.  Arrangements 
for  special  means  of  transportation  and 
related  unusual  costs  may  be  made  only 
if  we  or  the  State  agency  authorizes  the 
costs  in  writing  in  advance  of  travel, 
unless  the  costs  are  unexpected.  In  the 
latter  case,  we  or  the  State  agency  must 
determine  their  reasonableness  and 
necessity  and  must  approve  them  before 
payment  may  be  made.  Neither  we  nor 
the  State  agency  usually  advance  funds 
for  travel.  However,  travel  advances 
may  be  authorized  if  you  request 
prepayment  and  show  that  the 
requested  advance  is  reasonable  and 
necessary.  If  you  receive  prepayment, 
yoymusl,  within  20  days  after  your  trip, 

"^-TVfVide  to  us  or  the  State  agency,  as 
mbropriate,  an  itemized  list  of  your 
acTual  travel  costs  and  submit 
supporting  receipts.  We  or  the  State 
agency  will  require  you  to  pay  back  any 
balance  of  the  advanced  amount  that 
exceeds  any  approved  travel  expenses 
within  20  days  after  you  are  notified  of 
the  amount  of  that  balance.  (State 
agencies  may  have  their  own  time  limits 
in  place  of  the  20-day  periods  in  the 
preceding  two  sentences.) 

(b)  You  may  claim  reimbursable  travel 
expenses  incurred  by  your 
representative  for  which  you  have  been 
billed  by  your  representative,  except 
that  if  your  representative  makes  a 
claim  for  them  to  us  or  the  State,  he  or 
she  will  be  reimbursed  directly. 

IFR  Doc.  86-279  Filed  1-6-86.-  8:45  am) 

MLUNO  CODE  41W-11-M 


DEPARTMENT  OF  THE  TREASURY 
Intmmal  Rtvenu*  S«rvle« 
26 CFR Parts  land 31 

(LR-214-t2]  I! 

Trwrtment  of  Quaiifiad  Raal  Estate 
Agants  and  DIract  Sallars  aa 
Nonamployaaa;  Datermlnation  of 
Employar  LlaMilty  for  Cartain 
Emptoymef^t  Taxaa;  Information    ' 
ReporUng  of  DIract  Salas  and       ij 
Paymanta  of  Raimmaratlon  for 
Sarvicas 

aqcncy:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARV:  This  document  contains 
proposed  amendments  to  the 
Employment  Tax  Regulations  under 
section  3508,  relating  to  the  treatment  of 
qualified  real  estate  agents  and  direct 
sellers  as  nonemployees  for  Federal 
income  and  employment  tax  purposes, 
and  under  section  3500,  relatiiag  to  the 
determination  of  employer  liability  for 
income  tax  wkhholding  and  employee 
social  security  taxes  where  the 
employer  treated  an  employee  as  a 
nonemployee  for  purposes  of  such  taxes. 
It  also  contains  proposed  amendments 
to  the  Income  Tax  Regulations  under 
sectioif  6041A,  relating  to  information 
reporting  of  direct  sales  and  payments 
of  remuneration  for  services.  Sections 
3508,  3509,  and  6041A  were  added  to  the 
tax  law  by  sections  269,  270.  and  312. 
respectively,  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (96 
Stat.  551,  553.  601).  The  regulations 
would  provide  the  public  with  the 
guidance  needed  to  comply  with  the 
applicable  tax  law. 

dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  10, 1986.  The 
regulations  under  section  3508  are 
proposed  to  be  effective  for  services 
performed  after  Decembr  31, 1982.  and 
the  regulations  under  section  6041 A  are 
proposed  to  be  effective  for  payments 
and  sales  made  after  December  31, 1982. 
The  regulations  under  section  3509  are 
proposed  to  be  effective  for  any  income 
and  employed  social  security  taxes 
required  to  be  deducted  and  withheld, 
except  with  respect  to  asessments  made 
before  January  1. 1983. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-214-82),  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  E.  Shaw  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 


Counad,  htemal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224  (Attention:  CCJJLTl  (202-566- 
3297],  not  a  toll-free  call). 

SUPPiCMMTARV  HIMNWATION: 

Background 

The  determination  of  whether  aa 
individual  is  an  employee  or 
independent  contractor  for  Federal  tax 
purposes  is  important  for  several 
reasons.  Wages  paid  to  employees 
generally  are  subject  to  social  security 
taxes  imposed  on  the  employer  and  the 
employee  under  the  Federal  Insurance 
Contributions  Act  (FICA)  and  to 
unemployment  taxes  imposed  on  the 
employer  under  the  Federal 
Unemployment  Tax  Act  (FUTA). 
Compensation  paid  to  independent 
contractors  is  subject  to  the  tax  on  self- 
employment  income  (SECA),  but  not  to 
FICA  or  FUTA  taxes.  The  SECA  is 
generally  paid  only  by  self-employed 
individuals.  In  addition.  Federal  income 
tax  must  generally  be  withheld  from 
compensation  paid  to  employees  but  not 
from  compensation  paid  to  independent 
contractors. 

■    Except  for  sections  3121(d)(3)  and 
,3306(i),  which  establish  categories  of 
statutory  employees  for  social  security 
a|id  Federal  unemployment  tax 
piuposes,  prior  to  the  enactment  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982,  the  determination  of  an 
individual's  status  as  an  employee  or 
independent  contractor  generally  was 
made  under  common-law  [i.e., , 
nonstatutory)  rules.  Under  the  common- 
law  test,  an  individual  generally  is  an 
employee  if  the  person  for  whom  the 
individual  performs  services  has  the 
right  to  control  and  direct  that 
individual,  not  only  as  to  the  result  to  be 
accomplished  by  the  work  but  also  as  to 
the  details  and  means  by  which  that 
result  is  accomplished.  Thus,  the  most 
important  factor  under  the  common  law 
is  the  degree  of  control,  or  right  of 
control,  which  the  employer  has  over  the 
manner  in  which  the  worii  is  to  be 
performed. 

The  Service  applies  various  factors 
that  have  evolved  from  the  common  law 
to  determine  whether  the  requisite 
control  exists.  Because  of  the  difficulty 
that  often  arises  in  applying  these 
factors,  several  bills  introduced  in  both 
the  House  and  the  Senate  during  1982 
set  forth  statutory  "safe-harbor"  tests 
which,  if  satisfied  with  respect  to  an 
individual,  would  result  in  that 
individual  being  classified  as  an 
independent  contractor.  The  proposed 
safe-harbor  requirements,  generally 
applicable  to  po8t-1982  services,  related 
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to:  (1)  Control  of  hours  worked,  (2)  place 
of  business,  (3)  investment  or  income 
fluctuation.  (4)  written  contract  and 
notice  of  tax  responsibilities,  and  (5)  the 
filing  of  required  returns.  S.Rep.  No.  97- 
484, 97  Cong..  2d  Sess.  364  (1982). 
Workers  who  did  not  meet  the  safe- 
htui)or  tests  still  would  have  had  their 
employment  tax  status  determined 
under  the  common-law  rules. 

In  enacting  the  Tax  Equity  and  Fiscal 
Responsibihty  Act  of  1982  (Pub.  L.  97- 
248).  Congress  rejected  the  broader  safe- 
harbor  tests  proposed  by  these  bills  and 
instead  partially  resolved  the  employee- 
independent  contractor  controversy  by 
creating  two  categories  of  statutory 
nonemployees — qualified  real  estate 
agents  and  direct  sellers.  Thus, 
notwithstanding  the  common-law  rules, 
an  individual  is  an  independent 
contractor  for  services  that  satisfy  the 
statutory  requirements  of  section  3508. 
Other  employment  situations  generally 
must  continue  to  be  evaluated  under 
common-law  principles. 

In  response  to  the  serious  tax 
deBciencies  that  may  arise  when  a 
worker  erroneously  treated  as  an 
independent  contractor  is  reclassified  as 
an  employee.  Congress  enacted  section 
3509.  which  fixes  an  employer's  liability 
for  income  tax  %vithholding  and 
employee  social  security  taxes  generally 
at  a  fraction  of  the  amount  of  taxes 
which  should  have  been  deducted  and 
withheld.  Section  3509  provides  relief  to 
employers  who  would  otherwise  be 
hable  for  the  full  amount  of  such  taxes 
which  should  have  been  deducted  and 
withheld  and  provides  a  sanction  for  an 
employer's  erroneous  treatment  of  a 
worker  in  situations  in  which  the 
employer  would  otherwise  be  able  to 
escape  liability  for  such  taxes  under  the 
statutory  offset  provisions  of  sections 
3402(d)  and  6521. 

To  assure  increased  compliance  by 
direct  sellers  with  the  income  tax  law. 
Congress  added  section  6041A  (section 
312  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982)  which,  in 
addition  to  oUier  requirements,  imposes 
an  obligation  on  direct  sellers  of 
consumer  products  to  report  gross  sales 
totalling  $5,000  or  more  in  a  calendar 
year  to  any  buyer  for  resale  in  the  home 
or  some  place  other  than  a  permanent 
retail  establishment.  Congress  also 
provided  a  penalty  for  failure  to  file  this 
retiun  (section  6652)  and  a  penalty  for 
failure  to  furnish  certain  statements 
(section  6678). 

Explanation  of  Provisions 

In  General 

The  proposed  regulations  provide  that 
an  individual  performing  services  as  a 
qualiHed  real  estate  agent  or  a  direct 


seller  will  not  be  treated  as  an  employee 
and  the  service-recipient  will  not  be 
treated  as  an  employer  for  Federal 
income  and  employment  tax  purposes. 
In  order  to  qualify  for  such  treatment 
substantially  all  the  remuneration  paid 
by  a  service-recipient  to  an  individual 
for  services  as  a  real  estate  agent  or 
direct  seller  must  be  directly  related  to 
sales  or  other  output  and  such  services 
must  be  performed  pursuant  to  a  written 
contract  providing  that  such  individual 
will  not  be  treated  as  an  employee  for 
Federal  tax  purposes. 

The  proposed  regulations  make  clear 
that  a  statutory  employee  (that  is,  an 
individual  treated  as  an  employee  under 
section  321(d)(3)  of  the  Code]  who  also 
qualifies  as  a  nonemployee  under 
section  3508  will  be  treated  as  a 
nonemployee  for  PICA.  FUTA,  and 
Federal  income  tax  withholding 
purposes  with  respect  to  services 
described  in  section  3508.  For  example, 
an  agent-driver  (statutory  employee) 
who  qualifles  as  a  direct  seller 
(statutory  nonemployee)  will  be  treated 
as  a  nonemployee  for  FICA,  FUTA,  and 
income  tax  withholding  purposes  with 
respect  to  services  performed  as  a  direct 
seller.  The  regulations  also  make  clear 
that  the  written  contract  requirement  is 
not  met  unless  the  contract  specifically 
states  that  the  individual  will  not  be 
treated  as  an  employee  for  Federal  tax 
purposes.  For  this  purpose,  it  is  not 
sufficient  that  the  contract  merely  states 
that  the  individual  will  not  be  treated  as 
an  employee. 

"Substantially  All"  Remuneration 
Requirement 

Section  3508  requires  in  order  for  an 
individual  to  be  treated  as  a  qualified 
real  estate  agent  or  a  direct  seller 
substantially  all  of  the  remuneration 
received  for  services  as  a  real  estate 
agent  or  direct  seller  must  be  directly 
related  to  sales  or  other  output.  The 
proposed  regulations  provide  that  the 
"substantially  all  remuneration"  test  is 
satisfied  with  respect  to  services 
performed  as  a  real  estate  agent  or 
direct  seller  if  at  least  90  percent  of  tHp 
total  remuneration  received  during  the 
calendar  year  by  the  individual  for 
services  performed  as  a  real  estate 
agent  or  direct  seller  is  directly  related 
to  sales  or  other  output  rather  than  to 
the  number  of  hours  worked.  The 
proposed  regulations  alSo  provide  rules 
for  applying  the  "directly  related  to 
sales  or  other  output"  requirement  to 
pooled  remuneration  arrangements, 
remuneration  received  in  advance  of 
sales  or  performance,  and  remuneration 
dependent  on  the  productivity  of  others. 

Direct  Sellers 

A  direct  seller  is  any  salesperson 
who,  in  addition  to  meeting  the 


"substantially  all"  remuneration  and 
written  contract  requirements,  sells 
consumer  products,  either  directly  or 
though  a  middleperson  [i.e.,  a  buyer)  for 
ultimate  resale,  in  the  home  or  in  a  place 
other  than  in  a  permanent  retail 
establishment.  The  proposed  regulations 
defined  "consumer  product"  as  any 
tangible  personal  property  which  is 
distributed  in  commerce  and  which  is 
normally  used  for  personal,  family,  or 
household  purposes  (including  any  such 
property  intended  to  be  attached  to  or 
installed  in  any  real  property  without 
regard  to  whether  it  is  so  attached  or 
installed).  This  definition  corresponds  to 
the  definition  provided  in  15  U.S  C.  2301, 
and  the  limitation  to  tangible  property  is 
consistent  with  others  definitions  of 
consumer  products  found  in  the  United 
States  Code  (15  U.S.C.  2052;  18  U.S.C. 
1365:  42  U  S.C.  6291).  The  proposed 
regulations  define  "permanent  retail 
establishment"  as  any-business 
operating  in  or  from  a  structure  or 
facility  which  remains  stationary  for  a 
substantial  period  of  time  to  which 
consumers  go  to  purchase  consumer 
goods.  The  proposed  regulations  also 
clarify  that  vendors  operating  within,  or 
on  the  grounds  of.  a  permanent  structure 
or  facility  such  as  a  sports  arena  or 
amusement  park  are  considered  to 
operate  in  a  permanent  retail 
establishment  for  purposes  of  section 
3508.  Thus;  the  term  "direct  seller"  may 
include  door-to-door  salespersons  of  not 
only  products  traditionally  thought  of  as 
consumer  products  (e.g.,  personal 
toiletry  items,  vacuum  cleaners,  kitchen 
products)  but  also  products  which 
require  installation  or  construction  on 
the  consumer's  property  [e.g.,  residential 
swimming  pools,  aluminum  siding, 
kitchen  cabinets,  storm  windows, 
insulation,  carpeting)  and  products  not 
used  in  or  around  the  home.  The  term 
also  includes  salespersons  who  sell 
consumer  goods  directly  to  consumers 
through  an  exchange  medium  other  than 
a  permanent  retail  establishment  [e.g., 
mobile  meal  wagons  or  street  vendors). 
The  term  does  not  include  door-lto-door 
salespersons  of  intangible  products  [e.g., 
insurance,  cable  television 
subscription). 

Persons  who  provide  services 
generally  are  not  direct  sellers.  For 
example,  persons  who  provide  services 
that  do  not  involve  the  use  of  a  product 
(e.g.,  polltakers)  or  services  that  involve 
parts  or  materials  which  are  incidental 
to  providing  services  (e.g.,  painting, 
carpet  cleaning,  septic  tank  cleaning, 
lawn  care,  pest  control  services,  or 
appliance  repair)  are  considered  service 
providers  rather  than  direct  sellers. 
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Services  of  Real  Estate  Agent  and 
Direct  Seller 

The  proposed  regulations  provide  that 
the  services  performed  as  a  direct  seller 
are  activities  generally  associated  with 
the  sale  of  consumer  products  in  the 
home  or  otherwise  than  in  a  permanent 
retail  establishment.  These  services 
include  activities  that  are  necessary  to 
increase  the  sale  efforts  of  other 
individuals,  such  as  providing 
motivation,  encouragement,  training,] 
recruitment,  or  counseling.  Installation 
services  performec^by  a  direct  seller  in 
connection  with  the  sale  of  a  consumer 
product  generally  are  not  service 
performed  by  a  direct  seller.  However, 
the  proposed  regulations  provide  that 
installation  services  rendered  by  a  seller 
in  conjunction  with  the  sale  of  a 
consumer  product  will  be  service 
performed  as  a  direct^ler  if  the  value 
of  the  installation  services  is  10  percent 
or  less  of  the  purchase  price  of  the 
product  (including  installation). 

The  services  performed  as  a  real 
estate  agent  are  those  activities 
generally  associated  with  the  sale  of 
real  property.  Such  services  include 
appraising  property,  advertising  and 
showing  property,  closing  sales, 
acquiring  a  lease  to  the  property,  and 
recruiting,  training  and  supervising  other 
salespersons.  The  services  performed  as 
a  real  estate  agent  do  not  include  the 
management  of  property. 

Retirement  Plans  for  Self-Employed 
J  Individuals 

The  proposed  regulations  make  cleai^ 
that  the  fact  that  an  individual  is  trelted 
as  a  nonemployee  under  section  3508  for 
employment  tax  purposes  will  not 
prevent  the  individual  from  being 
covered  under  a  qualiHed  retirement 
plan  for  self-employed  individuals. 

Employer  Liability  Under  Section  3509 

An  employer's  liability  for  failure  to 
deduct  and  withhold  income  tax  or 
employee  social  security  taxes  by 
reason  of  treating  an  employee  as  a 
nonemployee  for  purposes  of  such  taxes 
is  generally  determined  under  section 
3509.  The  employer's  liability  for  income 
tax  withholding  is  determined  as  if  the 
amount  required  to  be  deducted  and 
withheld  was  equal  to  1.5  percent  (3 
percent  where  the  employer  disregards 
certain  reporting  requirements)  of  the 
wages  paid  to  the  individual  erroneously 
treated  as  nonemployee.  The  employer's 
liability  for  employee  social  security 
taxes  is  determined  as  if  such  taxes 
imposed  were  20  percent  (40  percent 
where  the  employer  disregards  certain 
reporting  requirements)  of  the  amount 
imposed  without  regard  to  section  3509. 


The  increased  percentages  are 
applicable  where  an  employer  fails  to 
timely  file  any  return  or  statement  under 
section  6401  (a),  6041A.  or  6051  that 
would  be  required  consistent  with  the 
employer's  treatment  of  the  worker  as  a 
nonemployee. 

The  proposed  regulation  clarify  that, 
for  purposes  of  section  3509,  an 
employer  fails  to  withhold  taxes  when 
the  employer  fails  to  pay  over  the  full 
amount  of  tax  required  to  be  deducted 
and  withheld  during  a  calendar  year  on 
or  before  the  due  date  for  the  return 
relating  to  such  taxes  for  the  final 
quarter  of  such  calendar  year.  Thus, 
section  3509  is  generally  applied  with 
respect  to  each  calendar  year  as  a  unit. 

Under  section  3509  and  the  proposed 
regulations,  if  an  employer's  liability  for 
any  tax  is  determined  under  section 
3509  the  employer:  (i)  May  not  collect 
from  the  employee  any  amount  of  tax  so 
determined,  and  (ii)  is  not  entitled  to 
any  offset  of  liability  under  section 
3402(d)  or  65621.  An  employee's  liability 
for  taxes  is  not  affected  by  application 
of  section  3509  to  the  employer  and  the 
offset  provisions  of  section  6521  may, 
where  applicable,  apply  with  respect  to 
the  employee's  liability  for  employee 
social  security  taxes.  An  employer's 
liability  for  employer  social  security 
taxes  is  not  affected  by  section  3509. 

Section  3509  does  not  apply  where  an 
employer  deducts  income  tax  but  not 
employee  social  security  taxes  or  where 
the  employer  intentionally  disregards 
the  requirements  to  withhold  and  deduct 
Federal  income  tax  or  employee  social 
security  taxes.  Section  3509  does  not 
apply  to  employee  social  security  taxes 
with  respect  to  statutory  employees 
described  in  section  3121(d)(3).  The 
proposed  regulations  clarify  that  if  an 
employer's  liability  for  any  tax  is 
determined  under  section  3509  the 
employer  may  still  be  liable  for 
penalties  with  respect  to  his  or  her 
failure  to  deduct  and  withhold  such  tax. 
The  amount  of  such  penalties,  however, 
is  based  on  the  amount  of  the 
employer's  liability  for  such  tax  under 
section  3509. 

The  proposed  regulations  also  clarify 
that  the  amount  of  an  employer's 
liability  for  tax  determined  under 
section  3509  will  be  considered  satisfied 
to  the  extent  of  the  amount  of  such  tax 
which  was  actually  withheld  and 
deducted  from  the  employee  and  paid.  If 
the  amount  withheld,  deducted,  and 
paid  exceeds  the  employer's  liability  as 
computed  under  section  3509,  however, 
the  employer  may  not  claim  a  refund  or 
credit  of  such  excess  amount. 


New  Reporting  Requirements 

Section  6041A  added  two  reporting 
requirements  relating  to  payments  as 
remuneration  for  services  and  gross 
sales  of  consumer  products  to  a  buyer 
for  resale  in  the  home  or  otherwise  than 
in  a  permanent  retail  establishment. 
Section  6041A  (a)  requires  that  a 
service-recipient  engaged  in  a  trade  or 
business,  who,  in  the  course  of  that 
trade  or  business,  makes  payments  to  a 
person  as  remuneration  for  services, 
report  such  payments  if  the  total 
remuneration  paid  to  that  person  by  the 
service-recipient  during  the  calendar 
year  is  $600  or  more.  The  proposed 
regulations  provide  that  such 
remuneration  does  not  include  any 
amounts  which  the  service-recipient 
knows  are  excludable  from  the  gross 
income  of  the  person  performing 
services  [e.g.,  qualiHed  foster  care 
payments  under  section  131).  Section 
6041A  (b)  requires  a  direct  seller  to 
report  gross  sales  of  consumer  products 
totaling  $5,000  or  more  in  a  calendar 
year  to  any  buyer  who  resells  the 
product  in  the  home  or  any  place  other 
than  a  permanent  retail  establishment. 
All  sales  of  consumer  products  to  a 
buyer  for  resale  to  another  person  are 
taken  into  account  in  determining  the 
aggregate  amount  of  sales  to  that  buyer 
during  the  calendar  year,  even  if  the 
buyer  resells  some  of  the  products  in  a 
permanent  retail  establishment. 

The  proposed  regulations  clarify  that 
the  aggregate  amount  of  sales  of 
consumer  products  to  a  buyer  during  a 
calendar  year  includes  the  sale  of 
products  used  by  the  buyer  for  the 
buyer's  personal  use  or  consumption 
(including  products  disposed^  of  in  a 
manner  other  than  resale  such  as  gifts  to 
friends  or  relatives).  However,  the 
aggregate  amount  of  sales  does  not 
include  the  sale  of  goods  that  cannot  bp 
resold,  such  as  catalogs  and  samples. 

The  proposed  regulations  make  clear 
that  an  information  return  is  required 
with  respect  to  any  person  who  sells 
consumer  products  in  the  home  or 
otherwise  than  in  a  permanent  retail 
establishment  regardless  of  whether  that 
person  purchases  the  product  from  the 
company  and  resells  it  to  the  consumer 
or  is  a  company  salesperson  (other  than 
an  employee)  who  does  not  acquire  title 
to  a  product  before  selling  it. 

The  proposed  regulations  provide  that 
the  regulatory  exceptions  to  the 
reporting  requirement  under  section 
6041.  as  set  forth  in  S  1.6041-3,  are 
applicable  to  the  reporting  requirement 
under  section  6041A  (a). 
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'^^omments  and  PiibBc  Hearing 

Before  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Conunissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  AttenUon:  Desk  Offlcer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building.  Washington. 
DC  20530.  The  Internal  Revenue  Service 
requests  that  persons  submitting 
conunents  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  comment  requirements  of  5  U.S.C. 
553  do  not  apply.  Accordingly,  these 
proposed  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6). 

Diafliiig  Iiifocmation 

The  principal  authors  of  these 
proposed  regulations  are  Robert  E.  Shaw 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel 
Internal  Revenue  Service,  and  Donald 
W.  Stevmson.  formerly  of  that  Division. 
Hovvevw,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations,  both  on 
matters  of  substance  and  style. 

UstofSubfects 

26  CFR  l.eOOl-1-1.6109-2 

Administration  and  procedure.  Filing 
requirements,  Income  taxes. 


26  CFR  Part  31 

Direct  seller,  Employment  taxes, 
Income  taxes.  Lotteries,  Qualified  real 
estate  agent.  Railroad  retirement.  Social 
security,  Unemployment  tax. 
withholding. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Parts  1  and  31  are  as  follows: 

Employment  Tax  Regulations 

PAFTT  31— (AMENDED] 

Paraj^ph  1.  The  authority  for  Part  31 
continues  to  read  in  part: 

Authmity:  26  U.S.C.  7805.  *  *  * 

Par.  2.  Sections  31.3506-1  and  31.3509- 
1  are  inserted  immediately  after 
S  31.3507-2  to  read  as  follows: 

9  31.350t-1    Treatment  of  quaHfied  real 
estate  agents  and  direet  sellers  »s 


(a)  In  general.  For  Federal  income  and 
employment  tax  purposes, 

(1)  An  individual  who  performs 
services  after  December  31, 1982,  as  a 
qualified  real  estate  agent  or  as  a  direct 
seller  shall  not  be  treated  as  an 
employee  with  respect  to  such  services, 
and 

(2)  The  service-recipient  shall  not  be 
treated  as  an  employer  with  respect  to 
such  services. 

(b)  Qualified  real  estate  agent 
defined — (1)  In  general.  For  purposes  of 
section  3508  and  this  section,  the  term 
"qualified  real  estate  agent"  means  any 
individual  who  is  a  sales  person 
(including  an  individual  who  does  not 
personally  make  sales  but  who  recruits, 
trains,  or  supervises  other  individuals 
who  make  sales)  if— 

(i)  Such  individual  is  a  licensed  real 
estate  agent, 

(ii)  Substantially  all  of  the 
remuneration  (whether  or  not  paid  in. 
cash)  for  the  services  performed  by  such 
individual  as  a  real  estate  agent  is 
directly  related  to  sales  or  other  output 
(including  the  performance  of  services) 
rather  than  to  the  number  of  hours 
woriced,  and 

(iii)  The  services  performed  by  such 
individual  as  a  real  estate  agent  are 
performed  pursuant  to  a  written  contract 
between  such  individual  and  the 
service-recipient  and  the  contract 
provides  that  such  individual  will  not  be 
treated  as  an  employee  with  respect  to 
such  services  for  Federal  tax  purposes. 

(2)  Services  performed  as  a  real  estate 
agent  For  purposes  of  this  section,  the 
services  performed  by  an  individual  as  a 
real  estate  agent  include  any  activities 
that  customarily  are  performed  in 


connection  with  the  sale  of  an  interest  in 
real  property.  Such  services  include  the 
advertising  or  showing  of  real  property, 
the  acquisition  of  a  lease  lo  real 
property,  and  the  recruitment,  training, 
or  supervision  of  other  real  estate  sales 
persons.  Such  services  also  include  the 
appraisal  activities  of  a  licensed  real 
estate  agent  in  connection  with  the  sale 
of  real  property.  Services  performed  as  a 
real  estate  agent  do  not  include  the 
management  of  property. 

(c)  Direct  seller  defined — (1)  In 
general.  For  purposes  of  section  3508 
and  this  section,  the  term  "direct  seller" 
means  any  person  if— ^ 

(i)  Such  person — 

(A)  Is  engaged  in  the  trade  or  business 
of  selling  (or  soliciting  the  sale  of) 
consumer  products  to  any  buyer  on  a 
buy-sell  or  deposit-commission  basis  for 
resale  by  the  buyer  or  any  other  person 
in  the  home  or  in  seme  other  place  that 
does  not  constitute  a  permanent  retail 
establishment,  or 

(B)  Is  engaged  in  the  trade  or  business 
of  selling  (or  soliciting  the  sale  of) 
consumer  products  in  the  home  or  in 
some  other  place  that  does  not 
constitute  a  permanent  retail 
establishment, 

(ii)  Substantially  all  the  remuneration 
(whether  or  not  paid  in  cash)  for  the 
performance  of  the  services  described  in 
paragraph  (c](2]  of  this  section  is 
directly  related  to  sales  or  other  output 
(including  the  performance  of  services] 
rather  than  to  the  number  of  hours 
worked,  and 

(iii)  Such  person  performs  the  services 
described  in  paragraph  (c)(2)  of  this 
section  pursuant  to  a  written  contract 
between  such  person  and  the  service- 
recipient,  and  the  contract  provides  that 
such  person  will  not  be  treated  as  an 
employee  with  respect  to  such  services 
for  Federal  tax  purposes. 

(2)  Services  performed  as  a  direct 
seller — (i)  In  general.  The  services 
described  in  this  paragraph  (c)(2)  are 
any  services  that  customarily  are  ^ 

directly  related  to  the  trade  or  business 
of  selling  (or  soliciting  the  sale  of) 
consumer  products  in  the  home  or  in  any 
other  location  that  does  not  constitute  a 
permanent  retail  establishment.  Such 
services  include  any  activity  to  increase 
the  productivity  of  other  individuals 
engaged  in  such  sales,  such  as 
recruiting,  training,  motivating,  and 
counseling  such  individuals.  Except  as 
provided  in  paragraph  (c)(2)(ii)  of  this 
section,  such  services  do  not  include  the 
installation  or  construction  on  the 
customer's  property  of  a  consumer 
product  See  paragraphs  (f)  and  (g)(3)  of 
this  section  for  the  inapplicability  of 
section  3508  where  the  sale  or  use  of 
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i^onsumer  products  is  only  incidental  to 
the  rendering  of  services. 

(ii)  Installation  of  consumer  product 
in  conjunction  with  the  sale  of  such 
product.  If  an  individual  engaged  in  the 
trade  or  business  of  selling  consumer 
products  performs  installation  services 
in  conjunction  with  the  sale  of  a 
consumer  product  such  services  shall  be 
included  as  services  performed  as  a 
direct  seller  only  if  the  value  of  such 
installation  services  is  10  percent  or  less 
of  the  purchase  price  of  such  consumer 
product  (includiiig  installation).  If  the 
value  of  such  installation  services 
exceeds  10  percent  of  the  purchase  price 
of  the  consumer  product  (including 
installation)  the  installation  services 
shall  not  be  included  as  services 
performed  as  a  direct  seller.  See 
paragraph  (j)  of  this  section  for 
treatment  of  dual  services  under  section 
3508. 

(d)  Substantially  all  remuneration 
directly  related  to  sales  or  other 
output — (1)  Substantially  all 
remuneration — (i)  In  general.  The 
requirement  of  paragraph  (b)(l](ii}or 
(c)(l)(ii)  of  this  section  is  satisfied  for 
any  calendar  year  with  respect  to  the 
services  described  in  such  paragraph  if 
at  least  90  percent  of  the  total 
remuneration,  including  advances  and 
draws  (except  as  provided  in  paragraph 
(d)(l)(ii)  of  this  section),  received  by  the 
individual  from  the  service-recipient  for 
performing  such  services  during  thaU 
calendar  year  is  directly  related  to  sales 
or  other  output  rather  than  to  the 
number  of  hours  worked. 

(ii)  Repayment  of  advances  or  draws. 
For  purposes  of  paragraph  (d)(l)(i)  of 
this  section,  total  remuneration  received 
by  an  individual  does  not  include  any 
portion  of  an  advance  or  draw  that  is 
repaid  directly  or  indirectly  (including 
repayment  by  a  debit  against  the 
individual's  account  with  the  service- 
recipient)  pursuant  to  a  binding  written 
agreement  which  on  the  date  the 
advance  or  draw  is  received  requires 
repayment  of  the  amount  by  which  such 
advance  or  draw  exceeds  the  amount 
which  is  directly  related  to  sales  or 
other  output  (as  defined  in  paragraph 
(d)(2)  of  this  section).  The  determination 
of  whether  any  amounts  not  excluded 
under  this  paragraph  (d)(l)(ii)  from  the 
total  remuneration  received  by  an 
individual  is  directly  related  to  sales  or 
other  output  for  purposes  of  paragraph 
(d)(l)(i)  of  this  section  is  made  on  the 
basis  of  all  the  facts  and  circumstances 
(see  paragraph  (D](2)(i)  of  this  section). 

(2)  Directly  relating  to  sales  or  other 
output — (i)  In  general.  An  item  of 
remuneration  is  directly  related  to  sales 
or  other  output  if  that  item  is  paid, 
awarded,  or  credited  to  the  individual 


on  the  basis  of  the  individual's  services 
with  respect  to  one  or  more  specific 
sales  transactions  or  the 
accomplishment  of  one  or  more  specific 
tasks  rather  than  on  the  basis  of  the 
number  of  hours  worked.  Whether  an 
item  of  remuneration  is  directly  related 
to  sales  or  other  output  shall  be 
determined  on  the  basis  of  all  the  facts 
and  circumstances.  For  purposes  of  this 
section  an  item  of  remuneration  that  is 
in  the  nature  of  salary,  that  is.  a  fixed 
periodical  compensation  paid  for 
services  rendered  without  regard  to  the 
amount  of  services  rendered,  shall  be 
treated  as  an  item  or  remuneration  that 
is  paid,  awarded,  or  credited  on  the 
basis  of  the  number  of  hours  worked. 

(ii)  Directly  related  to  sales  or  output 
of  some  other  person.  For  purposes  of 
this  section,  remuneration  received  by 
an  individual  based  on  the  sale  or 
productivity  of  some  other  individual 
shall  be  treated  as  directly  related  to 
sales  or  other  output  if  it  was  paid, 
awarded,  or  credited  on  the  basis  of 
such  other  individual's  services  with 
respect  to  one  or  more  particular  sales 
transactions  or  the  accomplishment  of 
one  or  more  specific  tasks. 

(iii)  Remuneration  received  from  a 
pool.  Remuneration  received  by  an 
individual  under  an  arrangement 
whereby  a  service-recipient  pools  that 
remuneration  of  several  individuals  and 
a  portion  of  the  aggregate  pooled 
remuneration  is  periodically  distributed 
to  each  pool  participant  shall  be  treated 
as  directly  related  to  sales  or  other 
output  only  to  the  extent  that  the 
amount  of  remuneration  received  by 
that  individual  from  the  pool  does  not 
exceed  the  amount  of  remuneration  that, 
in  the  absence  of  the  pool  arrangement, 
such  individual  would  have  received  on 
the  basis  of  the  individual's  services 
with  respect  to  one  or  more  specific  sale 
transactions  or  the  accomplishment  of 
one  or  more  specific  tasks.  Amounts 
received  from  the  pool  in  excess  of  the 
amount  that  person  would  have 
oridinarily  received  for  performing 
services  in  connection  with  such  specific 
sales  transactions  or  specific  tasks  are 
not  directly  related  to  sales  or  other 
output. 

(e)  Written  contract  requirement — (1) 
In  general.  Except  as  otherwise 
provided  in  paragraph  (e)(2]  of  this 
section,  a  written  contract  that  states 
that  the  individual  will  not  be  treated  as 
an  employee  without  specifically  stating 
"for  Federal  tax  purposes"  does  not 
meet  the  written  contract  requirements 
set  forth  in  paragraph  (b)(l)(iii)  and 
(c)(l)(iii). 

(2)  Existing  contracts — (i)  In  general. 
A  contract  which — 


(A)  Is  in  effect  on  or  before  February 
28. 1983.  and 

(B)  States  that  the  individual 
performing  the  services  will  not  be 
treated  as  an  employee  but  does  not 
specifically  include  the  phrase  "for 
Federal  tax  purposes," 

will  be  deemed  to  satisfy  the  written 
contract  requirement  if  the  service- 
recipient  furnishes  to  the  individual 
performing  the  services  a  written  notice 
that  specifically  states  that  the 
individual  will  u)t  be  treated  as  an 
employee  "for  Rderal  tax  purposes." 

(ii)  Date  contract  requirement  deemed 
satisfied.  If  the  notice  described  in 
paragraph  (e)(2)(i)  of  this  section  is 
mailed  or  otherwise  furnished  on  or 
before  February  28, 1983,  the  written 
contract  requirement  shall  be  deemed 
satisfied  as  of  the  date  of  the  original 
contract.  If  the  notice  is  furnished  after 
the  date,  the  written  contract 
requirement  is  deemed  satisfied  as  of 
the  date  the  notice  is  furnished. 

(f)  Trade  or  business  of  selling 
consumer  products.  For  purposes  of 
section  3508  and  this  section,  a  person  is 
not  engaged  in  the  trade  or  business  or 
selling  (or  solicting  the  sale  of) 
consumer  products  if  the  sale  or  use  of 
such  products  is  in  an  incidental  part  of 
a  trade  or  business  in  which  such  person 
primarily  renders  services  to  clients. 
Whether  the  sale  or  use  of  a  product  is 
an  incidental  part  or  a  trade  or  business 
that  primarily  consists  of  rendering 
services  shall  be  determined  on  the 
basis  of  all  the  facts  and  circumstances, 
taking  into  account  such  factors  as  the 
cost  of  the  product  in  relation  to  the  cost 
of  the  service.  Generally,  the  sale  or  use 
of  a  product  is  an  incidental  part  of  a 
trade  or  business  that  primarily  consists 
of  rendering  services  if  the  use  of  the 
product  is  necessary  to  the  performance 
of  the  particular  service  [e.g.,  insecticide 
in  a  pest  control  business).  See 
paragraph  (c)(2)  of  this  section  for  the 
applicability  of  this  section  to 
individuals  who  install  consumer 
products  in  conjunction  with  the  sale  of 
such  products. 

(g)  Definitions — (1)  Buy-sell  basis.  A 
transaction  is  on  a  buy-sell  basis  if  the 
buyer  performing  the  services  is  entitled 
to  retain  part  or  all  of  the  di^erence 
between  the  price  at  which  the  buyer 
purchases  the  product  and  the  price  at 
which  the  buyer  sells  the  product  as  part 
or  all  of  the  buyer's  remuneration  for  the 
services. 

(2)  Deposit-commission  basis.  A 
transaction  is  on  a  deposit-commission 
basis  is  the  buyer  performing  the  service 
is  entitled  to  retain  part  or  all  of  a 
purchase  deposit  paid  by  the  consumer 
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in  connection  with  the  transaction  as 
part  or  all  of  the  buyer's  remuneration 
for  the  services. 

(3)  Consumer  product  The  term 
"consumer  product"  means  any  tangible 
personal  property  which  is  distributed  in 
commerce  and  which  is  normally  used 
for  personal,  family,  or  household 
purposes  (including  any  such  property 
intended  to  be  attached  to  or  installed  in 
any  real  property  without  regard  to 
whether  it  is  so  attached  or  installed]. 
The  term  "consumer  product"  does  not 
include  any  product  used  in  the 
manufacture  of  another  product  to  be 
distributed  in  commerce  or  any  product 
used  only  incidentally  in  provding  a 
service  (e.g..  insecticide  used  in  a  pest 
control  service,  materials  used  in  an 
appliance  repair  business). 

(4)  Permanent  retail  establishment.  A 
permanent  retail  establishment  is  any 
retail  business  operating  in  a  structure 
or  facility  that  remains  stationary  for  a 
substantial  period  of  time  to  which 
consumers  go  to  purchase  consumer 
goods.  Examples  of  these 
establishments  are:  grocery  stores, 
hardware  stores,  clothing  stores,  hotels, 
restaurants,  drug  stores,  and 
newsstands. 

In  addition,  amusement  areas,  such  as 
amusement  parks  and  sports  arenas,  at 
which  consumer  products  are  sold  are 
permanent  retail  establishments. 
Portable  or  mobile  structures,  facilities, 
or  equipment,  such  as  street  vendor 
stands  and  mobile  carts  or  vehicles, 
generally  do  not  constitute  permanent 
retail  establishments.  However,  sates  of 
consumer  products  may  occur  m  a 
permanent  retail  establishment  for 
purposes  of  this  section  even  though 
portable  or  mobile  structures,  facilities, 
or  equipment  is  used.  For  example,  a 
vendor  who  sells  consumer  products, 
such  as  souvenirs  or  food,  in  the  stands 
of  a  sports  arena  or  on  the  grounds  of  an 
amusement  park  sells  consumer 
products  in  a  permanent  retail 
establishment.  Also,  a  vendor  who  sells 
consumer  products  in  a  parking  lot  or 
other  property  which  is  near  to  and 
serving  a  sports  arena  or  other 
amusement  area  pursuant  to  an 
agreement  which  grants  to  the  vendor  or 
to  the  service-recipient  the  right  to  sell 
consumer  products  on  such  property 
sells  consumer  products  in  a  permanent 
retail  establishment,  regardless  of 
whether  the  sale  is  made  within  a 
permanent  structure. 

(5)  Service-recipient.  The  term 
"service-recipient"  means  the  person 
(other  than  a  client  or  customer)  for 
whom  the  services  as  a  qualified  real 
estate  agent  or  direct  seller  are 
performed  (e.g.,  a  real  estate  firm  or  a 


company  whose  consumer  products  are 
sold  door-to^ocM'}. 

(h)  No  inference.  The  fact  that  an 
individual  does  not  qualify  under 
section  3508  and  this  section  as  a 
qualified  real  estate  agent  or  as  a  direct 
seller  with  respect  to  any  services  does 
not  create  an  inference  that  such 
individual  is  an  employee  or  the  service- 
recipient  is  an  employer  with  respect  to 
such  services. 

(i)  Application  to  statutory  employees. 
A  statutory  employee  (that  is,  an 
individual  in  one  of  the  categories  of 
workers  defined  in  section  3121(d)(3)  or 
3306(i)  to  be  employees)  who  meets  the 
requirements  of  paragraph  (b)  or  (c)  of 
this  section  for  classification  as  a 
qualified  real  estate  agent  or  as  a  direct 
seller  shall  be  treated  as  a  nonemployee 
for  Federal  income  tax.  Federal 
Insurance  Contribution  Act  (PICA),  and 
federal  Unemployment  Tax  Act  (FUTA) 
purposes  with  respect  to  services 
performed  as  a  quahfied  real  estate 
agent  or  as  a  direct  seller  (as  described 
in  paragraphs  (b)(2)  and  (c)(2}  of  this 
section,  respectively). 

(j)  Dual  serv/ces— (1)  In  general. 
Section  3508  shall  apply  only  with 
respect  to  services  performed  as  a 
qualified  real  estate  agent  or  a  direct 
seller.  Whether  an  individual  is  treated 
as  an  employee  or  as  a  self-employed 
individual  with  respect  to  services  other 
than  those  performed  as  a  qualified  real 
estate  agent  or  a  direct  seller  shall  be 
determined  under  common-law 
principles. 

(2)  Examples.  The  following  examples 
illustrate  the  principles  set  forth  in  this 
para^aph  (j). 

Example  (IJ  A  is  a  licensed  real  estate 
agent  who  performs  services  as  a  real  estate 
agent  pursuant  to  a  written  contract 
described  in  paragraph  (b)(l)(iii)  of  this 
section.  In  addition  to  performing  services  as 
a  real  estate  agent  A  performs  general 
bookkeeping  duties  for  the  same  service- 
recipient.  All  of  the  remuneration  for  the 
services  performed  as  a  real  estate  agent  is 
directly  related  to  sales.  A  will  be  treated  as 
a  nonemployee  under  section  3506  only  with 
respect  to  As  services  as  a  real  estate  agent. 
Whether  A  is  treated  as  an  employee  or  as  a 
self-employed  individual  with  respect  to  the 
bookkeeping  duties  will  be  determined  under 
common-law  principles. 

Example  (21.  B  is  engaged  in  the  trade  or 
business  of  selling  aluminum  siding.  B 
performs  services  as  a  direct  seller  pursuant' 
to  a  written  contract  described  in  paragraph 
(c)(l)|iii)  of  this  section.  All  sales  are  made  in 
the  customer's  home  and  the  purchase  price 
includes  installation.  B  installs  all  aluminum 
siding  which  he  sells  and  receives  a 
commission  based  upon  the  purchase  price  as 
compensation  for  his  services  virith  respect  to 
both  the  sale  and  the  installation.  The  value 
of  such  installation  services  exceeds  10 
percent  of  the  purchase  price  of  the  siding.  B 


will  be  treated  as  a  nonemplojree  under 
section  3608  only  with  respect  to  his  services 
as  a  direct  seller.  Whether  B  is  treated  as  an 
emp<o>ee  or  as  a  self-employed  individual 
with  respect  to  services  performed  in 
installing  the  siding  will  be  determined  under 
common-law  principles. 

Example  (3).  The  facts  are  the  same  as  in 
example  (2)  except  that  B  sells  and  installs 
personal  computers  and  that  the  vaiue  of  the 
installation  services  performed  by  B  is  less 
than  10  percent  of  the  purchase  price  of  the 
computers  including  installation.  B  is  treated 
as  a  nonemployee  under  section  3506  with 
respect  to  both  his  services  in  selling  the 
computers  and  in  installing  them.  See 
paragraph  (c)(2)(ii)  of  this  sectioa 

Example  (4).  Assume  all  the  requirements 
of  section  3508  [b}(l)  and  paragraph  (b)  of 
this  section  are  satisfied  with  respect  to  A,  a 
real  estate  agent,  except  that  A  did  not  obtain 
a  real  estate  license  until  March  29.  The 
license  was  valid  for  the  remainder  of  the 
year.  A  is  treated  as  self-employed  under 
section  3506  for  that  portion  of  the  year 
beginning  on  March  29.  Whether  for  Federal 
tax  purposes  A  is  to  be  treated  as  self- 
employed  for  the  other  portion  of  the  year 
shall  be  determined  under  common  law. 

(k)  Coordination  with  retirement 
plans  for  self-employed.  This  section 
shall  not  prevent  an  individual  who  is 
treated  as  self-employed  under  section 
3508  fiom  being  covered  under  a 
qualified  retirement  plan  for  self- 
employed  individuals  pursuant  to 
section  401  (c)(1)  of  the  Code. 

§31.3509-1    Oetsrmination  Of  mnptoyer's 
llalilllty  for  certain  wnploynMnt  taxes. 

(a)  In  general.  Except  as  otherwise 
provided  in  this  section,  if  during  any 
calendar  year  any  employer  fails  to 
deduct  and  withhold  any  tax  under 
chapter  24  (relating  to  withholding  of 
income  tax)  or  subchapter  A  of  chapter 
21  (relating  to  the  social  security  tax  on 
employees)  of  the  Internal  Revenue 
Code  of  1954  with  respect  to  any 
employee  by  reasAi  of  treating  such 
employee  as  not  being  an  employee  for 
purposes  of  such  chapter  or  subchapter, 
the  amount  of  the  employer's  liability  for 
such  tax  with  respect  to  such  year  shall 
be  determined  under  this  paragraph  (a). 

(1)  Income  tax  withholding.  The 
employer's  liability  for  tax  under 
chapter  24  for  such  year  «vith  respect  to 
such  employee  shall  be  determined  as  if 
the  amount  required  to  be  deducted  and 
withheld  were  equal  to  1.5  percent  of  the 
wages  (defined  in  section  3401  (a))  paid 
to  such  employee  for  such  year. 

(2)  Employee  social  security  taxes. 
The  employer's  liability  for  employee 
social  security  taxes  under  subchapter 
A  of  chapter  21  for  such  year  with 
respect  to  such  employee  shall  be 
determined  as  if  the  taxes  imposed 
under  such  subchapter  were  20  percent 
of  the  amount  imposed  under  such 
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subchapter  for  such  year  without  regard 
to  this  paragraph  (a)f2). , 

Section  3509  and  this  section  do  not 
affect  an  employar's  liability  for  taxes 
under  subchapter  B  of  diapter  21 
(relating  to  employer  social  security 
taxes)  of  the  Internal  Revenue  Code  of 
1954.  See  paragra|^  (c)  of  this  section 
for  increased  employer  liability  where 
an  employer  fails  to  meet  certain 
reporting  requirements. 

(b)  Definitiona — (1)  Fails  to  deduct 
and  withhold  any  fax— (i)  In  general. 
For  purposes  of  section  3509  and  this 
section,  an  employer  fails  to  deduct  and 
withhold  any  tax  under  chapter  24  or 
under  subchapter  A  of  chapter  21  with 
respect  to  an  employee  for  a  calendar 
year  if  such  employer  fails  to  pay  over 
the  full  amount  of  such  tax  required  to 
be  deducted  and  withheld  during 
calendar  year  (determined  without 
regard  to  section  3509  and  this  section) 
on  or  before  the  due  date  for  the  return 
relating  to  such  tax  for  the  final  quarter 
of  such  calendaryear. 

(ii)  Example.  Tne  provisions  of  this 
paragraph  (b)(1)  may  be  illustrated  by 
the  following  example: 

Example.  M.  on  employer,  does  nol  deduct 
and  withhold  income  and  aocial  security 
taxes  with  respect  to  A.  an  employee,  for  the 
first  quarter  of  IMS  because  of  KCs  erroneous 
l>elief  that  A  is  not  an  employee.  On  April  1. 
1985,  M  ascertains  the  error  and  t>eginB  to 
witiihold  and  deduct  the  full  amount  of 
income  and  social  security  taxes  with  respect 
to  A  for  the  remaining  three  quarters  of  I9a5. 
M  also  makes  timely  adjustments  under 
section  6205  with  respect  to  the  first  quarter's 
taxes  not  deducted  and  widiheld.  and  pays 
over  the  full  amount  of  income  and  social 
security  taxes  windi  were  required  to  be 
deducted  and  withheld  during  1985  on  or 
before  the  due  date  for  the  return  for  the 
fourth  quarter  of  1965.  M  has  not  failed  to 
deduct  and  withhold  income  and  social 
security  taxes  with  respect  to  A  during  1985 
for  purposes  of  section  3509  and  this  section. 

(2)  Treatment  of  employee  as  not 
being  an  employee.  For  purposes  of 
section  3509  and  this  section,  an 
employer  has  treated  an  employee  as 
not  being  an  employee  for  purposes  of 
the  withholding  requirements  of  chapter 
24  or  subchapter  A  of  chapter  21  if, 
because  of  his  belief  that  the  employee 
was  not  an  employee,  the  employer  (i) 
has  failed  to  deduct  and  withhold  such 
tax  as  defined  in  paragraph  (b)(1)  of  this 
section  for  the  calendar  year  and  (ii)  has 
also  failed  to  Hie  one  or  more 
employment  tax  returns  {including, 
where  applicable,  Forms  940 
(Employer's  Annual  Federal 
Unemployment  (FUTA)  Tax  Return).  941 
(Employer's  Quarterly  Federal  Tax 
Return).  942  (Employer's  Quarterly  Tax 
Return  for  Household  Employees),  943 
(Employer's  Annual  Tax  Return  for 


AgricuHural  Emplojreea),  and  W-2 
(Wage  and  Tax  Statement))  for  any 
period  during  the  calendar  year  with 
respect  to  stich  employee.  For  purposes 
of  this  paragraph  (b)(2)  an  employer 
who  has  filal  a  delinquent  or  amended 
employment  tax  return  as  a  result  of 
Internal  Revenue  Service  coiip>iianoe 
procedures  (/.a.  examination  or 
collection  activities)  has  failed  to  file  an 
employment  tax  retiun. 

(c)  Employer's  liability  increased 
where  employer  fails  to  meet  reporting 
requirements — (1)  In  general.  In  the  case 
of  an  employer  who  fails  to  meet  the 
applicable  requirements  of  section  6041 
(a).  6041A,  or  6051  with  respect  to  any 
employee,  unless  such  failure  is  due  to 
reasonable  cause,  paragraph  (a)  of  this 
section  shall  be  applied  with  respect  to 
such  employee: 

(i)  By  substituting  "3  percent"  for  *^.5 
percent"  in  paragraph  (a)(1)  of  this 
section;  and 

* 

(ii)  By  substituting  "40  percent"  for 
"20  percent"  in  paragraph  (a)(2)  of  this 
section. 

(2)  Applicable  requirement  For 
purposes  of  paragraph  (c)(1)  of  this 
section,  an  employer  has  failed  to  meet 
the  applicable  requiremmts  of  section 
6041(a),  e04lA,  or  6051  with  respect  to 
an  employee  if — 

(i)  The  employer  has  treated  such 
employee  as  not  being  an  employee  for 
purposes  of  the  withholding 
requirements  of  chapter  24  or 
subchapter  A  of  chapter  21.  and 

(ii)  The  employer  has  failed  to  satisfy 
any  of  the  requirements  described  in 
sections  8041(a),  e04lA,  and  6051  and 
the  regulations  thereunder  (relating  to 
information  returns  and  statements) 
which  would  be  appUcable  consistent 
with  the  treatment  described  in 
paragraph  (c)(2)(i)  of  this  section. 

An  employer  who  has  failed  to  timely 
file  any  return  or  statement  required 
under  section  6041(a).  6041A,  or  6051  has 
failed  to  meet  the  applicable 
requirements  of  that  section. 

(d)  Special  rules.  For  purposes  of 
section  3509  and  this  section: 

(1)  Determination  of  liability.  If  the 
amoimt  of  any  employer's  liabiUty  for 
tax  with  respect  to  an  employee  is 
determined  imder  section  3509  aift  this 
section: 

(i)  Such  employee's  liability  for 
income  tax  or  employee  social  security 
taxes  shall  not  be  affected  by  the 
assessment  or  collection  of  any  tax  so 
determined  and  any  amount  assessed  or 
collected  as  a  result  of  the  application  of 
this  section  shall  not  be  credited  against 
the  employee's  tax  liability; 


(ii)  Such  employer  shall  not  be 
entitled  to  recover  from  such  employee 
any  tax  determined  under  tfiis  section: 

(iii)  Sections  340Z(d)  and  8521  shall 
not  apply  with  respect  to  sodi 
employer's  liability  determined  under 
this  section,  althoo^  section  8SZ1  may 
apply  tvith  respect  to  an  employee's 
liability  regardless  of  whether  the 
employer's  liability  is  determined  under 
section  3509;  and 

(iv)  Tax  hnposed  by  section  3101  or 
3402  (including  amounts  determined 
under  section  3509)  for  any  calendar 
year  that  the  employer  hasa  reported 
and  paid  over  with  respect  to  such 
employee  shall  be  allowed  as  a  credit 
against  tax  determined  under  section 
3509  with  respect  to  such  employee  for 
such  calendar  year.  If  the  amoimt  of 
such  reported  and  paid  over  tax  exceeds 
the  employer's  liability  for  tax  as 
determine^!  under  section  3509,  however, 
such  excess  does  not  constitute  an 
overpayment  of  tax  and  does  not  entitle 
the  employer  to  a  refund  or  credit  for  the 
amount  of  such  excess. 

(2)  Section  not  to  apply  where 
employer  deducts  and  withholds  income 
tax  but  not  social  security  taxes.  Section 
3509  and  this  section  shall  not  apply  to 
any  employer  widi  respect  to  any  wages 
if: 

(i]  The  employer  deducted  and 
withheld  any  amount  of  the  tax  imposed 
by  chapter  24  with  respect  to  such 
wages,  but 

(ii)  Failed  to  deduct  and  withhold  the 
amount  of  the  taxes  imposed  by 
subchapter  A  of  chapter  21  with  respect 
to  such  wages. 

(3)  Section  not  to  apply  to  social 
security  tax  with  respect  to  certain    ■ 
statutory  employees.  Section  3509  and 
this  section  shall  not  apply  to  any  tax 
under  subchapter  A  of  chapter  21  with 
respect  to  an  individual  described  in 
section  3121(d)(3).  For  purposes  of  the 
preceding  sentence,  if  an  individual 
would  be  an  employee  under  section 
3121(d)(3)  but  for  the  fact  that  such 
individual  is  an  employee  tmder  section 
3121(d)  (1)  or  (2),  such  individual  shall 
be  treated  as  an  individual  described  in 
section  3121(d)(3). 

(4)  Section  not  to  apply  in  cases  of 
intentional  disregard.  Section  3509  and 
this  section  shall  not  apply  to  the 
determination  of  any  employer's  Uability 
for  tax  under  chapter  24  or  subchapter  A 
of  chapter  21  for  any  calendar  year  if 
any  part  of  such  liability  is  due  to  the 
employer's  intentional  disregard  of  the 
requirement  to  deduct  and  withhold 
such  tax.  For  purposes  of  the  preceding 
sentence,  an  employer  has  intentionally 
disregarded  the  requirement  to  deduct 
and  withhold  a  tax  if  the  employer 
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intentionally  failed  to  deduct  and 
withhold  the  full  amount  of  such  tax 
with  respect  to  any  wages  paid  on  or 
after  the  date  on  which  the  employer 
ascertained  the  employee  status  of  a 
worker. 

(5)  Section  not  to  apply  to 
assessments  made  before  January  1, 
1983.  Section  3509  and  this  section  shall 
not  apply  to  any  tax  assessed  before 
January  1. 1983. 

(6)  ^naJties.  Section  3509  and  this 
section  do  not  relieve  an  employer  from 
liability  for  any  penalties,  additions  to 
tax.  or  additional  amounts  otherwise 
applicable  with  respect  to  a  failure  to 
deduct  and  withhold  any  taxes. 
However,  for  purposes  of  applying  any 
penalty,  addition  to  tax,  or  additional 
amount  with  respect  to  any  tax  for 
which  an  employer's  liability  is 
determined  under  section  3509,  the 
employer's  tax  liability  as  determined 
under  that  section  shall  be  treated  as  the 
tax  the  employer  should  have  withheld, 
deducted,  and  paid  over. 

Income  Tax  Regulations 

PART  1— {AMENDED] 

Par.  3.  The  authority  for  Part  1  is 
amended  by  adding  the  following 
citation: 

Authority:  28  U.&C  7805.  *  *  *  Section 
l.a041A-l  also  issued  under  26  U.S.C.  6041A. 

Par.  4.  A  new  S  1.6041A-1  is  added 
immediately  after  S  1.6041-7  to  read  as 
set  forth  below: 

9  1.6041A-1    netuma  fgartinfl  payments 
or  iwnunvnnion  for  ssfvicvs  i 


(a)  Returns  regarding  remuneration 
for  services — 

(1)  In  general.  If— 

(i)  Any  service-recipient  engaged  in  a 
trade  or  business  pays  in  the  course  of 
that  trade  or  business  during  any 
calendar  year  after  1982  remuneration  to 
any  person  for  services  performed  by 
that  person,  and 

(ii)  The  aggregate  amount  of 
remuneration  paid  to  such  person  during 
such  calendar  year  is  $600  or  more. 
Then  the  service-recipient  shall  make  a 
return  in  accordance^with  paragraph  (e) 
of  this  section.  For  purposes  of  the 
preceding  sentence,  the  term  "service- 
recipient"  means  the  person  for  whom 
the  service  is  performed  (e^.,  in  the  case 
of  a  real  estate  agent,  the  real  estate 
firm  for  which  such  agent  performs 
services).  For  purposes  of  this  paragraph 
(a)(1)  only,  the  term  remuneration  does 
not  include  amounts  paid  to  any  person 
for  services  performed  by  such  person  if 


the  service-recipient  knows  that  such 
amounts  are  excludable  from  the  gross 
income  of  the  person  performing  such 
services.  For  example,  a  return  is  not 
required  with  respect  to  amounts  paid  to 
a  foster  parent  which  are  known  by  the 
service-recipient  to  constitute  foster 
care  payments  that  are  excludable  from 
gross  income  under  section  131.  For 
purposes  of  this  paragraph  (a)(1),  a 
service-recipient  shall  be  considered  to 
know  facts  set  forth  in  a  written 
statement  provided  to  the  service- 
recipient,  made  under  the  penalties  of 
perjury  and  signed  by  the  person 
performing  such  services,  in  the  absence 
of  knowledge  by  the  service-recipient 
that  such  statement  is  untrue.  See 
section  6041A(d)  for  rules  relating  to  the 
application  of  section  6041 A  and  this 
section  to  governmental  units  (and 
agencies  or  instrumentalities  thereof)- 

(2)  Payment  attributable  to  parts  and 
materials.  For  purposes  of  section  6041A 
and  this  section,  the  aggregate  amount 
of  remuneration  paid  to  any  person  for 
services  rendered  includes  any 
payments  for  parts  or  materials  used  by 
such  person  in  rendering  the  services 
unless  the  trade  or  business  of  such 
person  is  primarily  that  of  selling  parts 
or  materials.  Whether  a  person  is 
engaged  primarily  in  the  trade  or 
business  ofselling  parts  and  materials 
rather  than  of  providing  services  shall 
be  determined  on  the  basis  of  all  the 
facts  and  circumstances,  taking  into 
account  such  factors  as  whether  such 
person  holds  himself  or  herself  out  as  a 
dealer  in  parts  and  whether,  with 
respect  to  the  type  of  services  rendered, 
a  service-recipient  ordinarily  would 
specify  the  type  or  brand  of  parts  or 
materials  to  be  used. 

Example.  X  Company  makes  a  payment  to 
an  unincorporated  repair  shop  for  repairs  to 
one  of  the  company's  automobiles,  llie 
automobile  sustained  body  damage  in  an 
accident.  The  repair  contract  requires 
payment  of  $300  for  labor  and  $400  for  new 
parts  that  were  installed.  The  repair  shop 
does  not  hold  itself  out  as  a  dealer  in  parts. 
Generally,  customers  of  the  repair  shop  do 
not  specify  the  type  of  brand  of  replacement 
parts  to  be  installed.  Therefore,  the  aggregate 
amount  of  remuneration  that  is  required  to  be 
reported  pursuant  to  section  6041A(a) 
includes  the  payment  for  parts. 

(b)  Returns  regarding  direct  sales  of 
$5,000  or  more.  (1)  In  general.  If— 

(i)  Any  person  engaged  in  a  trade  or 
business  in  the  course  of  such  trade  or 
business  during  any  calendar  year  sells 
consumer  products  to  any  buyer  on  a 
buy-sell,  deposit-commission,  or  other 
commission  basis  for  resale  (by  the 
buyer  or  any  other  person)  in  the  home 


or  otherwise  than  in  a  permanent  retail 
establishment,  and 

(ii)  The  aggregate  amount  of  such 
sales  made  by  such  person  to  such 
buyer  during  such  calendar  year  is 
$5,000  or  more. 

Then  such  person  shall  make  a  return 
with  respect  to  such  buyer  in 
accordance  with  paragraph  (e)  of  this 
section.  This  requirement  shall  apply  to 
sales  made  in  any  calendar  year  after 
1982. 

(2)  Sale  defined.  For  purposes  of  this 
paragraph  (b).  a  person  will  be 
considered  to  sell  a  product  to  a  buyer 
for  resale  even  though  such  buyer  does 
not  acquire  title  to  the  product  prior  to 
selling  it  to  the  consumer.  For  example, 
a  company  sales  person,  paid  on  a 
commission  basis,  who  does  not  acquire 
title  to  a  product  before  selling  it  to  the 
consumer  is  considered  to  have  bought 
the  product  for  resale  for  purposes  of 
section  604lA(b)  and  this  paragraph. 

(3)  Acquisition  for  resale  in  a 
permanent  retail  establishment.  Section 
604lA(b)  and  this  paragraph  do  not 
apply  to  sales  of  a  product  to  a  buyer 
who  resells  the  products  only  in  a 
permanent  retail  establishment,  as 
defined  in  §  31.3508-1  (g)(4]  of  this 
chapter  (Employment  "Tax  Regulations). 
If  a  buyer  acquires  consumer  products 
from  a  person  for  resale  both  in  the 
home  (or  otherwise  than  in  a  permanent 
retail  establishment)  as  well  as  in  a 
permanent  retail  establishment,  then 
such  person  shall,  for  purposes  of 
determining  the  aggregate  amount  of 
sales  made  to  such  buyer  under 
paragraph  (b)(l)(i)  of  this  section,  take 
into  account  all  sales  of  such  products 
made  to  such  buyer  during  the  calendar 
year. 

(4)  Products  purchased  for  personal 
use  or  consumption.  All  sales  to  a  buyer 
of  consumer  products  on  a  buy-sell, 
deposit-commission,  or  other 
commission  basis  that  are  suitable  for 
resale  to  another  person  shall  be  taken 
into  account  in  determining  the 
aggregate  amount  of  sales  made  to  such 
buyer  under  paragraph  (b)(l)(i)  of  this 
section  even  if  buyer  purchases  some  of 
the  products  for  the  buyer's  personal  use 
or  consumption  or  disposes  of  some  of 
the  products  other  than  by  resale  (for 
example,  giftes  to  relatives).  Sales  of 
products  that  cannot  be  resold,  such  as 
samples  and  catalogues,  are  not  taken 
into  account  in  determining  the 
aggregate  amount  of  sales  to  a  buyer 
during  the  calendar  year. 

(5)  Consumer  product  defined.  For 
purposes  of  section  6041A(b)  and  this 
paragraph,  the  term  "consumer  product" 
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means  any  tangible  personal  property 
which  is  distributed  in  commerce  and 
which  is  normally  used  for  personal, 
family,  or  household  purposes  (including 
any  suSh  property  intended  to  be 
attached  to  or  installed  in  any  real 
property  without  regard  to  whether  it  is 
so  attached  or  installed).  The  term 
"consumer  product"  does  not  include 
any  product  used  to  manufacture 
another  product  to  be  distributed  in 
commerce  or  any  product  used  only 
incidentially  in  providing  a  service  [e.g., 
insecticide  used  in  a  pest  control 
service,  materials  used  in  an  applicance 
repair  business). 

(c)  Engaged  in  trade  or  business.  For 
purposes  of  section  6M1 A  (a)(1)  or  (b)(1) 
and  this  section,  whether  a  service- 
recipient  or  other  person  is  ettgaged  in  a 
trade  or  business  shall  be  determined 
under  the  rules  set  forth  in  1 1.6041-l(b). 

(d)  Exceptions  to  return 
requirement— [l]  Return  required  under 
another  section.  No  return  shall  be 
required  under  para^ph  (a)  of  this 
section  if  a  statement  with  respect  to  the 
services  is  required  to  be  furnished 
under  section  6051,  6062,  or  6053. 

(2)  Transactions  exempt  from 
reporting  under  section  6041.  No  return 
shall  be  required  under  paragraph  (a)  of 
this  section  with  respect  to  a  payment 
which  is  exempted  under  %  1.6041-3 
from  the  reporting  requirement  of 
section  6041,  and  no  return  shall  be 
required  under  paragraph  (b)  of  this 
section  with  respect  to  sales  made  to  a 
corporation. 

(e)  Time  and  manner  of  filing — (1) 
Form.  The  return  reqaired  to  be  filed 
under  section  6041A  (a)  or  (b)  and 
paragraph  (a)  or  (b)  of  this  section  shall 
be  filed  on  Forms  1096  and  1099  in 
accordance  with  the  instructions 
accompanying  those  forms. 

(2)  Time  for  filing.  The  return  shall  be 
filed  on  or  before  February  28  of  the 
year  following  the  calendar  year  for 
which  the  return  is  filed. 

(3)  Place  of  filing.  The  return  shall  be 
filed  with  the  appropriate  Internal 
Revenue  Service  Center,  at  the  address 
listed  in  the  instructions  for  Forms  1096 
and  1099. 

(4)  Contents — (i)  In  general.  Unless 
otherwise  provided  in  the  instructions  to 
Form  1099,  the  return  required  under 
section  6041A  (a)  or  (b)  and  paragraph 
(a)  or  (b)  of  this  section  shall  set  forth 
the  information  contained  in  paragraph 
(e)(4)  (ii)  or  (iii)  of  this  section. 

(ii)  Return  required  under  section 
6041A  (a).  The  retiuTi  required  to  be  filed 
under  section  e041A  (a)  and  paragraph 
(a)(1)  of  this  section  shall  set  forth  the 
aggregate  amount  of  remuneration  paid 
to  the  person  with  respect  to  whom  the 
return  is  made  during  the  calendar  year 


for  services  rendered,  tfie  name, 
address,  and  taxpayer  identification 
number  of  the  person  making  the 
payment,  and  tfie  name,  address,  and 
taxpayer  identification  number  of  the 
recipient  of  the  remuneration. 

(iii)  Return  required  under  section 
6041 A  (b).  A  return  required  to  be  filed  - 
under  section  6041A  (b)  and  paragraph 
(b)(1)  of  this  section  shall  set  fortfi  the 
name,  address,  and  taxpayer 
identification  number  of  the  person 
making  the  sales,  alid  the  name, 
address,  and  taxpayer  identification 
number  of  the  buyer. 

(f)  Statements  to  be  furnished  to 
persons  with  respect  to  whom 
information  is  required  to  be 
furnished— (1)  In  general.  Every  person 
required  to  file  a  return  pursuant  to 
section  6041A  (a)  or  (b)  and  paragraph 
(a)  or  (b)  of  this  section  shall  furnish  a 
written  statement  to  eadi  person  whose 
name  is  required  to  be  set  forth  in  that 
return. 

(2)  Time  cmd  for  furnishing  statement 
The  written  statement  required  under 
paragraph  (f)(1)  of  this  section  shall  be 
furnished  to  the  person  on  or  before 
January  31  of  the  year  following  the 
calendar  year  for  which  the  return  under 
section  6041A  (a)  or  (b)  was  made. 

(3)  Contents  of  statement  The 
statement  shall  contain — 

(i)  The  name  and  address,  and 
taxpayer  identification  number  of  the 
person  required  to  make  the  return,  and 

(ii)  In  the  case  of  a  return  required  to 
be  filed  under  section  6041A  (a)  and 
paragraph  (a)  (1)  of  this  section,  the 
aggregate  amount  of  payments  to  the 
person  required  to  be  shown  on  the 
return. 

(g)  Recipient  to  furnish  name, 
address,  and  identification  number.  Any 
person  with  respect  to  whom  a  return  or 
statement  is  required  to  be  made 
pursuant  to  section  6041A  and  this 
section  by  another  person  shall  furnish 
to  that  other  person  his  name,  address, 
and  identification  number  upon  demand 
by  the  person  required  to  make  the 
return. 

(h)  Penalties.  For  provisions  relating 
to  the  penalties  for  failure  to  file  a  return 
or  to  furnish  a  statement  under  section 
6041A  and  this  section,  see  sections  6652 
anf  6678  of  the  Code.  For  provisions 
relating  to  the  penalty  for  failure  to 
supply  identification  numbers  under  this 
section,  see  section  6676. 
Roaooe  L.  Egger,  |r.. 
Commissioner  of  Internal  Revenue. 
[FR  Doc  86-125  Filed  l-*-fl6;  8:45  am) 
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AdminMratlv* 

Daliiy  in  Coinpiano*  WHh  T« 

ini|iMnisniav 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnoilfl'roposed  approval. 

summary:  The  Environmental  Protectioo 
Agency  proposes  to  approve  two 
Delayed  CoinpUance  Orders  (DCOs) 
issued  by  the  Texas  Air  Control  Board 
(TACB)  to  Arrow.  Incorporated  (Aitow), 
Carrollton.  Dallas  County,  and  Farmers 
Branch,  Dallas  County,  Texas,  on 
September  2a  1985.  The  DCOs  require 
Arrow  to  bring  air  emissions  of  volatile 
organic  compounds  from  their 
flexographic  printing  processes  into 
compliance  with  the  Texas  State 
Implementation  Plan  (SIP)  by  December 
31. 1985.  The  SIP  required  compliance  by 
December  31. 1982.  Dallas  County  is 
presently  not  attaining  the  National 
Ambient  Air  Quality  Standard  for 
ozone.  Because  the  Orders  have  been 
issued  to  "majoi^  stationary  sources 
and  permit  delays  in  compliance  with 
the  Texas  SIP,  the  Clean  Air  Act 
requires  them  to  be  aj^mnred  by  EPA 
before  ttiey  can  become  effective.  If 
approved  by  EPA.  the  DCOs  will 
become  an  addition  to  the  Texas  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  DCO  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violations  of  SIP  provisions  covered  by 
the  DCO.  This  notice  invites  pubUc 
comment  on  EPA's  proposed  approval  of 
the  two  DCOs. 

date:  Interested  persons  are  invited  to 
submit  comments  on  the  proposed 
action  on  or  before  February  6, 1968. 


;  Written  conunents  should 
be  submitted  to  the  following  address: 
Air  Enforcement  Branch.  Air,  Pesticides, 
and  Toxics  Division.  Environmental 
Protection  Agency.  Region  6. 1201  Ehn 
Street  Dallas.  Texas  75270. 

The  State  Orders,  supporting  materila. 
evaluation  repd^  and  public  comments 
received  in  response  to  this  notice  are 
available  for  inspection  during  normal 
business  hours  at  the  address  above  (as 
Docket  number  Re-85-DCO-lO]  and  at 
the  following  locations:  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Library  Systems  Brandi. 
401  M  Street  SW..  Washington.  DC 
20460,  and  the  Texas  Air  Control  Board. 
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6330  Highway  290  East  Austin,  Texas 
78723. 

rom  RNrmcR  inrmmation  contact: 
Raymond  Magyar.  SIP  Enforcement 
Section  (6T-ES),  Air,  Pesticides,  and 
Toxics  Division,  Environmental 
Protection  Agency,  Region  6  Office,  (214) 
767-987a 

SUPPLEMCNTAIIV  MFORMATION:  On  May 
3, 1982  (47  FR  18857),  EPA  approved 
TACB  Regulation  V.  Rule  115.201, 
"Graphic  Arts  (Printing)  By  Rotogravure 
and  Flexographic  Processes  in  Brazoria, 
Dallas,  El  Paso,  Galveston,  Gregg, 
Harris,  Jefferson,  Nueces,  Orange, 
Tarrant  and  Victoria  Counties",  as  a 
revision  to  the  Texas  SIP.  Rule  115.201 
prohibits  operation  of  certain 
flexographic  or  rotogravure  printing 
facilities  unless  they  limit  emissions  of 
volatile  organic  compounds  (VOC)  by 
utilization  of  either  water  based  inks, 
high  solids  content  inks,  or  by  the  use  of 
"add-on"  control  equipment  such  as 
carbon  adsorption  systems  or 
incineration  systems.  Sources  subject  to 
the  Rule  were  to  have  submitted  a  Rnal 
control  plan  for  compliance  to  the  TACB 
by  December  31, 1980,  and  were  to  be  in 
compliance  by  December  31, 1982. 
Arrow's  Carrollton  and  Farmers  Branch 
plants  are  "major"  stationary  sources. 
Each  plant  emits  more  than  100  tons  of 
VOC  per  year  from  flexographic 
processes,  and  as  such  is  subject  to  Rule 
115.201.  Based  on  Arrow's  contention 
that  water  based  and/or  high  solids 
content  ink  would  not  be  available  by 
the  SIP  compliance  date  and  that  "add- 
on" control  equipment  was 
economically  infeasible,  on  June  10, 
1983,  the  TACB  issued  twe.£oard 
Orders  to  Arrow  extending  their  SIP 
compliance  date  for  both  plants  until 
December  31, 1985.  The  TACB  did  not, 
however,  submit  the  SIP  compliance 
date  extensions  to  EPA  for  revision  to 
the  SIP.  and  thus  the  SIP-required 
compliance  date  remained  December  31, 
1982.  On  January  30, 1984,  and  October 
9, 1985,  EPA  notified  Arrow's  Carrollton 
and  Farmers  Branch  facilities, 
respectively,  under  section  113(a)(1)  of 
the  Clean  Air  Act  that  they  were 
operating  in  violation  of  the  Texas  SIP. 
Subsequently,  the  TACB  developed  the 
September  20, 1985  DCOs  that  are  now 
proposed  for  approval  under  this  notice. 
The  TACB  transmitted  the  DCOs  to  EPA 
on  September  27, 1985.  EPA  reviewed 
the  DCOs,'  and  found  that  they  satisfy 


'  "EPA  Review  of  Texas  Stale  Delayed 
Compliance  Orders  for  Arrow,  Incorporated.  Dallas 
County,  Texas,  September  2a  19B5:  October- 
November  1965".  This  evaluation  is  available  at  the 
Region  6  address  given  previously  in  this  notice. 


the  requirements  of  section  113(d)  of  the 
Clean  Air  Act  including  public  notice 
and  hearing  requirements  and  section 
121  of  the  Clean  Air  Act  regarding 
consultation  with  general  purpose  local 
governments. 

If  the  DCOs  are  approved  by  EPA, 
compliance  with  their  tenns  would 
preclude  federal  enforcement  action 
under  section  113  of  the  Clean  Air  Act 
against  Arrow  for  violations  covered  by 
the  Order  during  the  period  that  the 
Orders  are  in  effect.  Further, 
enforcement  under  the  citizen  suit 
provision  of  section  304  of  the  Clean  Air 
Act  would  be  similarly  precluded.  If 
approved,  the  Orders  would  constitute 
an  addition  to  the  Texas  SIP.  However, 
compUance  with  the  Orders  will  not 
preclude  assessment  of  any  non- 
compliance penalty  under  section  120  of 
the  Clean  Air  Act,  unless  the  source  is 
entitled  to  an  exemption  under  section 
120  (a)(2)(B)  or  (C). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  approval  action.  Written 
comments  received  by  the  date  speciHed 
above  will  be  considered  in  determining 
whether  EPA  will  approve  the  Orders. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  flnal 
action  on  the  Order  and  corresponding 
addition  to  40  CFR  Part  65. 

Each  DCO  affects  only  one  entity  and 
involves  an  "Order",  rather  than  a 
"Rule",  and  therefore  this  action  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act  or  to 
Executive  Order  12291. 

The  Notice  of  Proposed  Approval  is 
issued  under  the  authority  of  sections 
113  and  301  of  the  Clean  Air  Act,  42 
U.S.C.  7413  and  7601. 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 
Dated:  Decenil)er  24, 1985. 
Fran^b^  Ptiillips, 

Acting  Regional  Administrator,  Region  ft 

The  text  of  each  Delayed  Compliance 
Order  is  set  forth  below.  Final  agency 
action  on  each  Order  will  be  published 
in  Subpart  SS  of  Part  65  of  Title  40  of  the 
Code  of  Federal  Regulations. 

Texas  Air  Control  Board,  6330  Highway 
290  East,  Austin,  Texas  78723 

Board  Order — Arrow  Industries,  Inc.. 
No.  85-10 

Whereas,  Texas  Air  Control  Board 
("TACB")  Rule  115.201  requires  control 
of  Volatile  Organic  Compound  ("VOC") 
emissions  from  rotogravure  and 
flexographic  printing  processes;  and 


Whereas.  Arrow  Industries.  Inc. 
("Arrow")  owns  and  operates  a  facility 
in  Dallas  County.  Texas  (hereinafter 
referred  to  as  the  "Beltline  facility"), 
which  is  subject  to  the  requirements  of 
Rule  115.201  of  TACB  Regulation  V;  and 

Whereas.  Rule  115.201  has  been 
approved  by  the  administrator  of  the 
Environmental  Protection  Agency 
(hereinafter  referred  to  as  "EPA") 
pursuant  to  Section  110  of  the  Federal 
Clean  Air  Act  (42  U.S.C.  7410)  as  a 
requirement  of  the  applicable 
implementation  plan  for  Texas;  and 

Whereas,  TACB  Rule  115.203  requires 
persons  affected  by  Rule  115.201  to 
submit  compliance  schedules  and  be  in 
compliance  with  the  requirements  of 
Rule  115.201  as  soon  as  practicable  but 
not  later  than  December  31, 1982;  and 

Whereas,  TACB  Rule  115.422(b) 
allows  the  TACB  to  approve  an 
extension  of  certain  eompliance  dates, 
including  that  contained  in  rule  115.203, 
to  not  later  than  December  31, 1985 
based  upon  availability  of  low  solvent 
technology;  and 

Whereas,  Arrow  is  unable  to  comply 
with  the  requirements  of  Rule  115.201  at 
the  present  time  because  of,  among 
other  things,  the  nonavailability  of  low 
solvent  technology;  and 

Whereas,  pursuant  to  Rule  115.422(b), 
the  TACB  entered  Board  Order  No.  83-8 
on  )une  10, 1983,  thereby  extending  the 
date  for  the  Beltline  facility's 
compliance  under  Rule  115.201  to  no 
later  than  December  31, 1985;  and 

Whereas,  Arrow  has  submitted  a 
compliance  schedule  which  contains  a 
request  for  an  extension  to  not  latefr 
than  December  31, 1985  and 

Whereas,  such  request  contains  the 
necessary  justification  for  the  extension 
to  a  date  not  later  than  December  31, 
1985  based  upon  current  nonavailability 
of  necessary  low  solvent  technology; 
and 

Whereas,  the  TACB  has  examined 
Arrow's  request  for  an  extension  of  the 
date  for  compliance  with  Rule  115.201  to 
December  31, 1985  and  finds  that  the 
requirements  for  the  extension  have 
been  satisfied;  and 

Whereas,  the  TACB  gave  notice  to  the 
public  and  to  the  EPA  on  August  9, 1985 
that  it  proposed  to  issue  the  following 
Order  to  Arrow;  and 

Whereas,  the  public  notice  contained 
the  content  of  the  following  Order, 
invited  comment,  and  offered  the 
opportunity  for  a  public  hearing;  and 

Whereas,  a  public  hearing  was  not 
held  since  no  request  for  a  hearing  was 
made;  and 

Whereas,  an  investigation  of  all 
relevant  facts,  includirig  pubUc 
comment,  has  demonstrated  that  this 
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Order  requires  compliance  as 
expeditiously  as  practicable  and  that 
this  Order  requires  the  best  practicable 
system  of  interim  emission  reduction; 
and 

Whereas,  the  public  interest  in 
continued  operation  of  the  Beltline 
facility  outweighs  the  environmental 
cost  of  the  additional  period  of  non- 
compliance provided  in  this  Order 
because  there  are  no  discernible  effects 
associated  with  the  emissions  from  the 
Beltline  facility  which  exceed  the  levej 
of  emissions  allowed  under  Rule  115.201, 
and  strict  compliance  with  such  rule 
would  require  cessation  of  certain 
operations  with  attendant  adverse 
economic  effects  for  which  there  is 
insufficient  corresponding 
environmental  benefit:  and 

Whereas,  the  TACB  has  consulted 
with  the  Dallas  Health  Department, 
Dallas  County  Health  Department  and 
North  Central  Texas  Council  of 
Governments  pursuant  to  section  121  of 
the  Federal  Clean  Air  Act  (42  U.S.C. 
7421). 

Now,  therefore,  it  is  the  decision  and 
order  of  the^board  that: 

1.  The  date  for  complia^e  with  TACB 
Rules  115.201  and  115.263lJy^Arrow  is 
.hereby  extended  to  a  time  not  later  than 
December  31, 1985,  in  accordance  with 
the  following  schedule  for  compliance; 

February  18, 1985— Line  11  will  be 
converted  to  run  water  reducible  inks 
with  no  more  than  25%  VOC  by  volume. 

April  15, 1985 — If  Arrow  is  not  using 
compliant  water  reducible  inks  (TACB 
Rule  115.201(1))  in  accordance  with  this 
schedule  for  compliance,  complete 
design  of  add-on  control  devices 
capable  of  meeting  the  requirements  of 
TACB  Rule  115.201(3).  Arrow  shall 
submit  documentation  to  the  TACB  with 
its  next  quarterly  report  that  compliant 
water  reducible  inks  are  being  used  in 
accordance  with  this  schedule  for 
compliance. 

May  31, 1985 — Line  2  will  be 
converted  to  run  water  reducible  inks 
with  no  more  than  25%  VOC  by  volume. 

Line  5  will  be  converged  to  run  water 
reducible  inks  with  no  Riore'than  25% 
VOC  by  volume,  or 

If  low  solvent  or  water-based  ink 
development  program  does  not  indicate 
compliance  with  TACB  Rule  115.201(1) 
by  December  31, 1985,  place  purchase 
order  for  add-on  control  equipment 
capable  of  meeting  requirements  of 
TACB  Rule  115.201(3). 

December  31. 1985--Compliance 
achieved  pursuant  to  TACB  Rule 
115.201(1):  or 

Complete  installation  of  add-on 
control  devices  in  compliance  witb  Rule 
115,201(3),  or 
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Comply  with  whatever  laws  or 
regulations  relating  to  TACB  Rule 
115.201  in  effect  at  the  time. 

2.  This  Order  is  issued  pursuant  to  the 
Texas  Clean  Air  Act.  Article  4477-5. 
V.A.T.S.  This  Order  is  intended  to  fulfill 
the  reqirements  for  a  Delayed 
Compliance  Order  provided  for  by 
section  113  of  the  Federal  Clean  Air  Act 
(42  U.S.C.  7413).  Upon  approval  by  EPA 
and  as  long  as  Arrow  is  in  compliance 
with  the  terms  of  this  Order,  this  Order 
shall  preclude  federal  enforcement 
action  under  section.113  of  the  Federal 
Clean  Air  Act  (42  U.S.C.  741.3)  and 
citizen  suits  against  Arrow  under 
section  304  of  the  Federal  Clean  Air  Act 
(42  U.S.C.  7604)  with  respect  to  the 
requirements  for  the  source  covered  by 
this  Order. 

3.  Arrow  shall  take  the  following 
actions  during  the  entire  period  in  which 
this  Order  is  in  effect,  as  a  means  of 
achieving  the  best  practicable  interim 
system  of  emission  reduction  which  is 
both  reasonable  and  practicable: 

a.  Arrow  shall  continue  to  work  with 
its  suppliers  to  attempt  to  develop 
compliant  formulations  which  can  be 
utilized  earlier  than  is  provided  under 
the  above  schedule. 

b.  Arrow  shall  comply  with  the  limits 
in  Rule  115.201  during  any  period  insofar 
as  it  is  able  to  do  so. 

c.  Arrow  shall  comply  with  all 
reasonable  additional  directives  issued 
by  the  TACB,  EPA,  or  any  public  health 
authority  which  the  relevant  agency 
determines  are  necessary  to  avoid  an 
imminent  and  substantial  endangerment 
to  health  of  persons.  ^ 

4.  Arrow  shall  comply  with  the    j 
following  emissions  monitoring  and 
reporting  requiremets  no  later  than  the 
times  indicated:  ' 

a.  Arrow  shall  submit  quarterly  to  the 
TACB,  starting  on  March  31, 1985. 
monthly  summaries  of  the  amount  (|f 
press  formulation  used. 

b.  Arrow  shall  submit  at  the  same 
time  quarterly  reports  on  its  review  atid 
evaluation  of  the  low  solvent  or  waler- 
based<press  formulations. 

5.  Tnis  supercedes  Board  Order  No. 
83-8  entered  on  lune  10, 1983.  i 

Notice 

Pursuant  to  the  provisions  of  section 
113(d)(1)(E)  of  the  Federal  Clean  Air  Act 
(42  U.S.C.  7413(d)(l)(E)J,  Arrow  is 
hereby  notified  that,  unless  exempted 
under  section  120(a)(2)(B)  or  (C)  of  the 
Federal  Clean  Air  Act  [42  U.S.C. 
7420(a)(2)(B)  or  (C)],  Arrow  "will  be 
required  to  pay  a  non-compliance 
penalty  effective  July  1, 1979  as  provided 
under  section  120  or  by  such  later  date 
as  is  set  forth  in  the  Order  in 
accordance  with  section  120  in  the  event 


such  source  fails  to  achieve  final 
compliance  by  July  1, 1979."  This  Notice 
does  not  constitute  a  "notice  of 
noncompliance"  as  that  term  is  used  in 
section  120(b)(3)  of  the  Federal  Clean 
Air  Act  (42  U.S.C.  7420(b)(3)l  and  40 
CFR  66.11. 

Passed  and  Approved,  at  the  regular 
meeting  of  the  Texas  Air  Control  Board 
in  Austin,  Texas,  this  the  20th  day  of 
September,  1985. 

Texas  Air  Control  Board. 

By:  John  L  Blair, 

Chairman. 

Charles  R.  Jaynes. 

Vice  Chairman. 

Vittorio  K.  Argento, 

P.E..  Member 

Fred  Hartman. 

Member 

D.  Jack  Kilian,  M.O., 

Member. 

(Absent)  Otto  R.  Kunze,  Ph.D..  P.E., 

Member 

Bob  G.  Bailey. 

Member 

R.  Hal  Moorman. 

Member 

Hubert  Oxford.  III. 

Member 

Attest:  Bill  Stewart,  P.E.. 

Executive  Director. 

Texas  Air  Control  Board.  6630  Highway 
290  East,  Austin,  Texas  78723  ^ 

Board  Order — Arrow  Industries,  Inc., 
No.  85-11 

Whereas,  Texas  Air  Control  Board 
(TACB")  Rule  115.201  requires  control 
of  Volatile  Organic  Compound  ("VOC") 
emissions  from  rotogravure  and 
flexographic  printing  processes;  and 

Whereas,  Arrow  Industries.  Inc. 
("Arrow")  owns  qnd  operates  a  facility 
in  Dalls  County,  Texas  (hereinafter 
referred  to  as  the  "Cardenbrook 
facility"),  which  is  subject  to  the 
requirements  of  Rule  115.201  of  TACB 
Regulation  V:  and 

Whereas,  Rule  115.201  has  been 
approved  by  the  administrator  of  the 
Environmental  Protection  Agency 
(hereinafter  referred  to  as  "EPA") 
pursuant  to  section  110  of  the  Federal 
Clean  Air  Act  (42  U.S.C.  7410)  as  a 
requirement  of  the  applicable 
implementation  plan  for  Texas;  and 

Whereas.  TACB  Rule  115.203  requires 
persons  affected  by  Rule  115.201  to 
submit  compliance  schedules  and  be  in 
compliance  with  the  requirements  of 
Rule  115.201  as  soon  as  practicable  but 
not  later  than  December  31, 1982:  and 

Whereas,  TACB  Rule  115.422(b) 
allows  the  TACB  to  approve  an 
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pxtension  of  certain  compliance  dates, 
including  that  contained  in  Rule  115.203. 
to  not  later  than  December  31, 1985 
based  upon  nonavailability  of  low 
solvent  technology:  and 

Whereas,  Arrow  is  unable  to  comply 
with  the  requirements  of  Rule  115.201  at 
the  present  time  because  of.  among 
other  things,  the  nonavailability  of  low 
solvent  technology:  and 

Whereas,  pursuant  to  Rule  115.422(b). 
the  TACB  entered  Board  Order  No.  83-9 
on  June  10. 1983.  thereby  extending  the 
date  for  the  Gardenbrook  facility's 
compliance  under  Rule  115.201  to  no 
later  than  December  31, 1985;  and 

Whereas,  Arrow  has  submitted  a 
compliance  schedule  which  contains  a 
request  for  an  extension  to  not  later 
than  December  31, 1985;  and 

Whereas,  such  request  contains  the 
necessary  justification  for  the  extension 
to  a  date  not  later  than  December  31. 
1985  based  upon  current  nonavailability 
of  necesfl3.'7  low  solvent  technology: 
and 

Whereas,  the  TACB  has  examined 
Arrow's  request  for  an  extension  of  the 
date  for  compliance  with  Rule  115.201  to 
December  31. 1985  and  Hnds  that  the 
requirements  for  the  extension  have 
been  satisHed:  and 

Whereas,  the  TACB  gave  notice  to  the 
public  and  to  the  EPA  on  August  9, 1985 
that  it  proposed  to  issue  the  following 
Order  to  Arrow;  and 

Whereas,  the  public  notice  contained 
the  content  of  the  following  Order, 
invited  comment,  and  offered  the 
opportunity  for  a  public  hearing;  and 

Whereas,  a  public  hearing  was  not 
held  since  no  request  for  a  hearing  was 
made:  and 

Whereas,  an  investigation  of  all 
relevant  facts,  including  public 
comment,  has  demonstrated  that  this 
Order  requires  compliance  as 
expeditiously  as  practicable  and  that 
this  Order  requires  the  best  practicable 
system  of  interim  emission  reduction: 
and 

Whereas,  the  public  interest  in 
continued  operation  of  Gardenbrook 
facility  outweighs  the  environmental 
cost  of  the  additional  period  of  non- 
compliance provided  in  this  Order    ^ 
because  there  are  no  discernible  effects 
associated  with  the  emissions  from  th^ 
Gardenbrook  facility  which  exceed  the 
level  of  emissions  allowed  under  Rule 
115.201.  and  strict  compliance  with  such 
rule  would  require  cessation  of  certain 
operations  with  attendant  adverse 
economic  effects  for  which  there  is 
insufficient  corresponding 
environmental  benefit;  and 

Whereas,  the  TACB  has  consulted 
with  the  Dallas  Health  Department, 
Dallas  County  Health  Department  and 


North  Central  Texas  Council  of 
Governments  pursuant  to  section  121  of 
the  Federal  Clean  Air  Act  (42  U.S.C. 
7421):  and 

Whereas.  Rule  115.201(3)  provides 
that  emissions  from  flexographic 
printing  facilities  may  be  limited  by  the 
use  of  certain  add-on  control  devices 
achieving  an  overall  reduction  in  VOC 
emissions  of  at  least  60%  by  weight:  and 

Whereas.  TACB  115.401  authorizes 
the  Executive  Director  of  the  TACB  to 
approve  alternative  means  of  control  if 
it  can  be  demonstrated  that  the 
alternative  means  of  control  ^iU  be 
substantially  equivalent  to  the  methods 
of  control  specified  in  TACB  Regulation 
V;and 

\ffhereas.  Arrow  is  seeking  approval 
of  alternative  means  of  control  pursuant 
to  TACB  Rule  115.401  (referred  to 
hereinafter  as  the  "combined  techology 
program")  in  lieu  of  the  emission 
controls  otherwise  required  by  TACB 
Rule  115.201(3). 

Now.  therefore,  it  is  the  decision  and 
order  of  the  board  that: 

1.  The  date  for  compliance  with  TACB 
Rules  115.201  and  115.203  by  Arrow  is 
hereby  extended  to  a  time  not  later  than 
December  31, 1985,  in  accordance  with 
the  following  schedule  for  compliance; 

January  31. 1985 — Install  Bne  screen 
anilox  and  hard  rubber  rolls  in  the  first 
deck  of  each  press.  Install  an  additional 
Hne  screen  anilox  and  hard  ruboer  roll 
in  press  number  1  to  evaluate  high 
strength /high  solids  colors  and 

Continue  investigation  of  best 
available  add-on  control  equipment 
capable  of  meeting  the  requirements  of 
TACB  Rule  115.2CU(3). 

March  31. 1985-^Provide  VOC 
reduction  data  to  TACB. 

April  15, 1985 — Install  one  doctor 
blade  assembly  on  press  number  1. 
Determine  reduction  in  VOC  emissions. 
Install  an  additional  fine  screen  anilox 
and  hard  rubber  roll  in  each  press,  and 

Complete  engineering  and  design  of 
add-on  control  devices  capable  of 
meeting  the  requirements  of  TACB  Rule 
115.201(3). 

May  31. 1985 — ^If  development 
program  for  compliance  through 
combined  technology  does  not  indicate 
compliance  by  December  31, 1985.  issue 
order  for  add-on  equipment.  For  the 
purpose  of  indicating  whether 
compliance  will  be  achieved  by 
December  31, 1985,  Arrow  shall  submit 
documentation  to  TACB  with  its  next 
quarterly  report  indicating  reductions  in 
VOC  emissions  achieved  as  a  result  of 
installation  of  additional  control 
technology,  or 

Issue  purchase  orders  for  partial 
incineration,  fine  screen  anilox  and  hard 
rubber  rolls  and/or  doctor  blade 


assemblies  for  remaining  printing  decks 
or  equivalent  technology. 

September  15. 1985 — ^Begin 
installation  of  partial  incineration, 
additional  fine  screen  anilox  and  hard 
rubber  rolls  and/or  doctor  blade 
assemblies,  or 

Begin  installation  of  the  ancillary 
equipment  associated  with  add-on 
control  devices  meeting  Rule  115.201(3). 

Decembert  31, 1985 — Compliance 
achieved  using  partial  incineration,  fine 
screen  anilox  with  hard  rubber  rolls 
and/or  doctor  blades  with  high  strength 
high  solids  ink.  or 

Complete  installation  and  start  up  of 
add-on  control  devices  in  compliance 
with  Rule  115.201(3). 

Comply  with  whatever  laws  or 
regulations  affecting  TACB  Rule  115.201 
in  effect  at  the  time. 

2.  This  Order  is  issued  pursuant  to  the 
Texas  Clean  Air  Act,  Article  4477-5. 
V.A.T.S.  This  Order  is  intended  to  fulfill 
the  requirements  for  a  Delayed 
Compliance  Order  provided  by  section 
113  of  the  Federal  Clean  Air  Act  (42 
U.S.C.  7413).  Upon  approval  by  EPA  and 
as  long  as  Arrow  is  in  compliance  with 
the  terms  of  this  Order,  this  Order  shall 
preclude  federal  enforcement  action 
under  section  113  of  the  Federal  Clean 
Air  Act  (42  U.S.C.  7413)  and  citizen  suits 
against  Arrow  under  section  304  of  the 
Federal  Clean  Air  Act  (42  U.S.C.  7604) 
with  respect  to  the  requirements  for  the 
source  covered  by  this  Order.  Nothing  in 
this  Order  shall  be  construed  as 
approving  the  "combined  technology 
program"  provided  for  in  the  preceding 
paragraph  as  an  alternative  to 
<!6mpliance  with  Rule  115.201(3):  and 
^ch  program  may  not  be  utilized  to 
demonstrate  compliance  unless 
approved  by  the  Board  pursuant  to  Rule 
115.401.  and  approved  by  the  U.S. 
Environmental  Protection  Agency 
pursuant  to  section  110  of  the  Federal  . 
Clean  Air  Act  as  a  revision  to  the  State 
Implementation  Plan. 

3.  Arrow  shall  take  the  following 
actions  during  the  entire  period  in  which 
this  Order  is  in  effect,  as  a  means  of 
achieving  the  best  practicable  interim 
system  of  emission  reduction  which  is 
both  reasonable  and  practicable: 

a.  Arrow  shall  continue  to  work  with 
its  suppliers  to  attempt  to  develop 
complaint  formulations  which  can  be 
utilized  earher  than  is  provided  under 
the  above  schedule. 

b.  Arrow  shall  comply  with  the  limits 
in  Rule  115.201  during  any  period  insofar 
as  it  is  able  tb  do  so. 

c.  Arrow  shall  comply  with  all 
reasonable  additional  directives  issued 
by  the  TACB.  EPA,  or  any  public  health 
authority  which  the  relevant  agency         ' 
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determines  are  necessary  to  avoid  an  V 
imminent  and  substantial  endangerraent  ' 
to  health  of  persons.  ^> 

4.  Arrow  shall  comply  with  the 
following  emissions  monitoring  and 
reporting  requirements  no  later  than  the 
times  indicated: 

a.  Arrow  shall  submit  quarterly  to  the  . 
TACB.  starting  on  March  31, 1985. 
monthly  summarfes  of  VOC  emissions  at 
the  Gardenbrook  facility  based  on 
material  balance  calculations. 

b.  Arrow  shall  submit  at  the  same 
time  quarterly  reports  on  its  review  and 
evaluation  of  the  combined  technology 
program. 

5.  This  supercedes  Board  Order  No. 
83-9  entered  on  June  10. 1983. 

Notice 

Pursuant  to  the  provisions  of  section 
113(d)(1)(E)  of  the  Federal  Clean  Air  Act 
[42  U.S.C.  7413(d)(1)(E)).  Arrow  is 
hereby  notified  that,  unless  exempted 
under  section  120(a)(2)  (B)  or  (C)  of  the 
Federal  Clean  Air  Act  (42  U.S.C. 
7420(a)(2)  (B)  or  (C)],  Arrow  "will  be 
required  to  pay  a  noncompliance 
penalty  effective  July  1, 1979  as  provided 
under  section  120  or  by  such  later  date 
as  is  set  forth  in  the  Order  in 
accordance  with  section  120(b)(3^or  (g) 
in  the  event  such  source  fails  to  achieve 
final  compliance  by  July  1, 1979."  This 
Notice  does  not  constitute  a  "notice  of 
noncompliance"  as  that  term  is  used  in 
section  120(b)(3)  of  the  Federal  Clean 
Air  Act  [42  U.S.C.  7420(b)(3)]  and  40 
CFR  66.11. 

Passed  and  approved  at  the  regular 
meeting  of  the  Texas  Air  Control  Board 
in  Austin,  Texas,  this  the  20th  day  of 
September.  1985. 

Texas  Air  Control  Board. 

By:  John  L.  Blair. 

Chairman. 

Charles  R.  Jaynes. 

Vice  Chairman. 

Vittorio  K.  Argento. 

P.E..  Member. 

Bob  G.  Bailey. 

Member. 

Fred  Hartman. 

Member. 

D.  Jack  Kilian. 

M.D..  Member. 

(Absent]  Otto  R.  Kunze. 

Ph.D..  P.E..  Member. 

R.  Hal  Moorman, 

Member 

Hubert  Oxford  Ul, 

Member 

Attest:  Bill  Stewart, 

P.E..  Executive  Director. 

[FR  Doc.  86-257  Filed  1-6-86: 8:45  am] 
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40  CFR  Part  271 
[SWH>FRL  2951-1] 

New  York;  Final  Auttiorization  of  State 
Hazardous  Waste  Management 
Program 


agency:  Environmental  Protection  ' 
Agency  (EPA),  Region  II. 
action:  Notice  of  tentative 
determination  on  application  of  New 
York  for  final  authorization,  public 
hearing  and  public  comment  period. 

summary:  New  York  has  applied  for 
final  authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  EPA  has  reviewed  New  York's 
application  and  has  made  the  tentative 
determination  that  the  State's  hazardous 
waste  program  satisfies  all  of  the 
requirements  necessary  to  qualify  fpr 
RCRA  final  authorization.  Thus,  EPA 
intents  to  grant  final  authorization  to  the 
State  to  operate  its  program  subject  to 
the  limitations  on  its  authority  imposed 
by  the  Hazardous  and  Solid  Waste 
Amendments^of  1984  (HSWA).  New 
York's  application  for  final  authorization 
is  available  for  public  review  aqji 
comment  and  a  public  hearing  will  be 
held  to  solicit  comments  on  the  tentative 
determination. 

DATES:  A  public  hearing  is  scheduled  for 
February  7, 1986.  New  Yoric  will 
participate  in  the  public  hearing  held  by 
EPA  on  this  subject.  All  comments  on 
the  New  York  final  authorization 
application  must  be  received  by  the 
close  of  business  on  February  11, 1986. 
ADDRESSES:  Copies  of  New  York's  final 
authorization  apphcation  are  available 
during  normal  business  hours  at  the 
following  addresses  for  inspection  and 
copying: 

New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Solid  and  Hazardous  Waste,  Office 
of  the  Director,  50  Wolf  Road.  Albany, 
New  York  12233-0001,  Telephone 
(518)  457-6603. 
New  York  State  Department  of 
Environmental  Conservation.  Region  1 
Office,  Building  40,  SUNY,  Stony 
Brook,  NY  11794.  Telephone  (516)  571- 
790a 
New  Vork  State  Department  of 
Environmental  Conservation,  Region  2 
Office,  Two  Worid  Trade  Center.  61st 
.    Floor,  New  York.  NY  10047.  Telephone 

(212)  488-2764. 
New  York  State  Department  of 
Environmental  Conservation.  Region  3 
Office,  21  South  Putt  Comers  Road. 
New  Paltz,  NY  12561.  Telephone  (914) 
255-5453. 


New  York  State  Department  of 
Environmental  Conservation,  Region  4 
Office,  2176  Guilderland  Avenue, 
Schenectady.  NY  12306.  Telephone 
(518)  382-0680. 

New  York  State  Department  of 
Environmental  Conservation,  Region  5 
Office,  Hudson  Street  Extension, 
Warrensburg.  NY  12885.  Telephone 
(518)  623-3671. 

New  York  State  Department  of 
Environmental  Conservation,  Region  6 
Office,  State  Building,  317  Washington 
Street,  Watertown,  NY  13601. 
Telephone  (315)  785-2236. 

New  York  State  Department  of 
Environmental  Conservation,  Region  7 
Office,  7481  Henry  Clay  Boulevard, 
Liverpool.  NY  13088.  Telephone  (315) 
428r-4497. 

New  York  State  Department  of 
Environmental  Conservation,  Region  8 
Office,  6274  East  Avon-Lima  Road, 
Avon,  NY  14414.  Telephone  (716)  226- 
2466. 

New  York  State  Department  of 
Environmental  Conservation,  Region  9 
Office,  600  Delaware  Avenue,  Buffalo, 
NY  14202.  Telephone  (716)  847-4600. 

Environmental  Protection  Agency, 
Region  II  Library,  26  Federal  Plaze, 
Room  734,  New  York,  NY  1027a 
Telephone  (212)  264-2881. 

Environmental  Protection  Agency, 
Headquarters  Library  PM  211A,  401  M 
Street,  SW.,  Washington,  DC  20460. 
Telephone  (202)  382-5926. 

Written  comments  on  the  application 
and  requests  to  speak  at  the  hearing 
should  be  sent  to  Evan  Liblit,  New  York 
State  Coordinator,  Solid  Waste  Branch. 
U.S.  EPA  Region  II,  26  Federal  Plaza, 
Room  907.  New  York,  NY  10278, 
Telephone  (212)  264-1317. 

The  public  hearing  will  be  held  on 
February  7, 1986,  at  10:00  A.M.  at  the 
William  K.  Sanford  Town  Library.  629 
Albany-Shaker  Road,  Stedmen  Room, 
Main  Floor,  Loudonville,  New  York    * 
12211. 

FOR  FURTHER  INFORMATKMI  CONTACT 

Evan  Liblit,  New  York  State 
Coordinator,  Solid  Waste  Branch,  U.S. 
EPA  Region  II,  26  Federal  Plaza,  Room 
907,  New  York.  NY  10278.  Telephone 
(212)  264-1317. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  state  hazardous 
waste  programs  to  operate  in  the  state 
in  lieu  of  the  Federal  hazardous  waste 
program.  Two  types  of  authorization 
may  be  granted.  The  first  type,  known 
as  "interim  authorization",  is  a 
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temporary  authorization  which  is 
granted  if  EPA  determines  that  the  state 
program  is  "substantially  equivalent"  to 
the  Federal  Program  (Section  3006(c).  42 
use.  6226(0)).  EPA's  implementing 
regulations  at  40  CTR  271.121-271.137 
established  a  phased  approach  to 
interim  authorization:  Phase  I.  covering 
the  EPA  regulations* in  40  CFR  Parts  260- 

263  and  265  (universe  of  hazardous 
wastes,  generator  standards,  transporter 
standards  and  standards  for  interim 
status  facilities)  and  Phase  U.  covering 
the  EPA  regulations  in  40  CFR  Parts  124, 

264  and  270  (procedures  and  standards 
for  permitting  hazardous  waste 
facilities). 

Phase  11.  in  turn,  has  three 
components.  Phase  IIA  covers  general 
permitting  procedures  anS^echnical 
standards  for  containers  and  tanks,  and 
in  certain  instances,  surface 
Impoundments  and  waste  piles.  Phase 
IIB  covers  incinerator  facilities,  and 
Phase  lie  addresses  landfills  and  land 
treatment  facilities.  By  statute,  all 
interim  authorizations  expire  on  January 
31, 198&  Responsibility  for  the 
hazardous  waste  program  returns 
(reverts)  to  EPA  on  that  date  if  the  state 
has  not  received  final  authorization. 

The  second  type  of  authorization  is  a 
"final  authorization"  that  is  granted  by 
EPA  if  the  Agency  finds  that  the  state 
program  (l)'l8  "equivalent"  to  the 
Federal  program,  (2)  is  "consistent"  with 
the  Federal  program  and  other  state 
programs,  and  (3)  provides  for  adequate 
enforcement  (Section  3006(b).  42  U.S.C. 
6226(b)].  States  need  not  have  obtained 
interim  authorization  to  qualify  for  final 
authorization.  EPA  regulations  for  final 
authorization  appear  at  40  CFR  271.1 — 
271-23. 

B.  New  Yori( 

New  York  received  Phase  1  interim 
authorization  on  December  27. 1983.  Due 
to  the  short  period  of  time  between  the 
date  New  York  received  Phase  I  interim 
authorization  and  the  then-statutory 
deadline  for  states  having  interim 
authorization  to  achieve  final 
authorization  (January  26, 1985),  New 
York  elected  to  forego  its  pursuit  of 
Phase  11  interim  authorization  in  favor  of 
seeking  final  authorization  by  that 
deadline.  Pursuant  to  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(HSWA),  which  embodied  the 
reauthorization  of  RCRA,  the  Hnal 
authorization  deadline  for  those  states 
with  interim  authorizatimi  was  extended 
to  January  31, 1986,  thereby  allowing 
New  York  additional  time  to  make  those 
regulatory  and  other  hazardous  waste 
programmatic  revisions  required  by 
EPA. 


New  York  solicited  public  comments 
and  held  a  public  hearing  on  September 
26, 1985,  on  its  draft  application  for  Hnal 
authorization..On  August  2a  1985,  the 
State  had  submitted  to  EPA  copies  of 
the  final  draft  application  so  as  to  allow 
for  an  expedited  Agency  review.  EPA 
transmitted  conunents  on  this  draft 
application  to  the  State  on  October  5. 
On  November  5. 1985,  New  York 
submitted  to  EPA  its  o^iical  application 
for  Hnal  authorization,  including  the 
transcript  of  the  September  28  public 
hearing.  EPA  has  determined  that  the 
official  submittal  is  complete  and 
satisfactorily  addresses  all  of  the 
comments  transmitted  to  the  State  on 
October  5.  Consequently,  EP.^  intends  to 
tentatively  grant  fmal  authorization  to 
New  York. 

In  accordance  with  section  3006  of 
RCRA  and  40  CFR  271.10(d),  the  Agency 
will  hold  a  public  hearing  on  its 
tentative  decision  on  February  7, 1986, 
at  the  William  K.  Sanford  Town  Library, 
629  Albany-Shaker  Road.  Stedman 
Room.  Main  Floor,  Loundonville,  New 
York  12211.  The  hearing  will  begin  at 
10:00  AM.  The  public  may  also  submit 
written  comments  on  EPA'%tentative 
determination  until  the  close  of  business 
on  February  11, 1986.  Copies  of  New 
York's  application  are  available  for 
inspection  and  copying  at  locations 
indicated  in  the  "ADDRESSEES"  section 
of  this  notice. 

In  making  its  Hnal  decision,  EPA  will 
consider  all  public  conunents  on  its 
tentative  determination.  Issues  raised  by 
those  conunents  may  be  the  basis  for  a 
decision  to  deny  final  authorization  to 
New  York.  EPA  also  will  consider  the 
State's  performance  in  taking 
enforcement  and  obtaining  compliance, 
by  December  31, 1985,  with  respect  to 
State-lead  consolidated  data  base 
groi|ndwater  facilities  determined  to  bf 
in  significant  noncompliance  (SNC)  in 
Federal  fiscal  year  1985. 

EPA  expects  to  make  a  Hnal  decision 
on  whether  or  not  to  approve  New 
York's  program  by  April  7, 1986  and  will 
give  public  notice  of  it  in  the  Federal 
Register.  That  notice  will  include  a 
summary  of  the  reasons  for  the  fmal 
determination  and  a  response  to  all 
major  conunents. 

Effect  of  HSWA  on  New  York's 
Authorization 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  amending  RCRA.  a 
state  with  fmal  authorization  would 
have  administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA.  The 
Federal  requirements  no  longer  applied 
in  the  authorized  state,  the  EPA  could 
not  issue  permits  for  any  facilities  the 
state  was  authorized  to  permit.  When 


new,  more  stringent  Federal 
requlrement^were  promulgated  or 
enacted,  the  state  was  obligated  to 
enact  equivalent  authority  within 
specified  time  frames.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  state  until  the  state  adopted 
the  requirements  as  State  law. 

In  contrast,  under  the  amended 
section  3006(g)  of  RCRA.  42  U.S.C. 
6926(g),  new  requirements  and 
prohibitions  imposed  by  the  HSWA  take 
effect  in  authorized  states  at  the  same 
time  as  they  take  effect  in  non- 
authorized  states.  EPA  is  directed  to 
carry  out  those  requirements  and 
prohibitions  in  authorized  states, 
including  the  issuance  of  full  or  partial 
permits,  until  the  state  is  granted 
authorization  to  do  so.  While  states 
must  still  adopt  HSWA-related 
provisions  as  state  law  to  retain  final 
authorization,  the  HSWA  applies  in 
authorized  states  in  the  interim. 

As  a  result  of  the  HSWA,  there  will  be 
a  dual  State/Federal  regulatory  program 
in  New  York  if  final  RCRA  authorization 
is  granted.  To  the  extentthe  authorized 
State  program  is  unaffected  by  the 
HSWA,  the  State  program  will-operate 
in  lieu  o&the  Federal  program.  To  the 
extent  HSWA-related  requirements  rfre 
in  effect.  EPA  will  administer  and 
enforce  these  portions  of  the  HSWA  in 
New  York  until  the  State  receives 
authorizatioiv4(>  do  so.  Among  other 
things,  this. will  entail  the  issuance  of 
Federal  RCRA  permits  for  those  areas  in 
which  the  State  is  not  yet  authorized. 

Once  the  State  is  authorized  to 
implement  a  HSWA  requirement  or 
prohibition,  the  State  program  in  that 
area  will  operate  in  lieu  of  the  Federal 
provision.  Until  that  time,  the  State  may 
assist  EPA'S  implementation  of  the 
HSWA  under  a  Cooperative  Agreement. 

Today's  tentative  detertnination  does 
not  include  authorization  of  New  York's 
program  for  any  requirement 
implementing  the  HSWA.  Any  State 
requirement  that  is  more  stringent  than 
a  Federal  HSWA  provision  will  also 
remain  in  effect;  thus,  regulated 
handlers  must  comply  with  any  more 
stringent  State  requirements.  ^ 

EPA  has  published  a  Federal  Register 
notice  that  explains  in  detail  the  HSWA 
and  its  effect  on  authorized  States.  This 
notice  was  published  at  50  FR  28702- 
28755,  July  15, 1985. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  t^e 
requirements  of  Section  3  of  Executive 
Order  12291. 
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Ceriificatioa  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisioiis  of  5  U^.C 
605(b).  I  hereby  certify  that  thia 
authohzatian  will  not  have  a  sigirificant 
economic  iaqwct  am  a  aubctantiat 
number  of  nnalt  entitica.  Tha 
authorization  efiectiveiy  m^muIs  the 
applicabtility  of  certain  Federal 
regulationa  in  favor  of  New  Yoric's 
program,  thereby  terminatmg 
duplicative  reqinreBients  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  bardena  on  snaH 
entities.  This  nUe,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority 

This  notice  is  Issued  undo'  the 
authority  of  sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  DiqBoeal  Act, 
as  amended  by  the  RCRA  of  1976,  as 
amended,  42  U.&C  flei2(a),  6028,  and 
6974(6). 

List  of  Subjects  In  40  CFR  Part  271 

Admiaiatrative  practice  and 
procedure,  Coirfidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands,  Intergovermental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  poUation  control. 
Water  supply. 

Date:  December  12, 1966. 
CnnstopMrf^  Eiauett, 
Regional  Admintstrator. 
[FR  Doc.  86-282  Filed  1-6-66;  8.-4S  am] 
aiUJNQCOOK 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47 CFR  Partes 

(CC  Docket  Na  M-1;  FCC  M-11 

WATS  HsIatMl  wkI  Other  Ain#ndnMOts 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Communications 
Commisaion  proposes  a  namber  of 
changes  to  the  access  charge  rules  (Part 
69  of  the  Commission's  Roles)  in  light  of 
its  recent  adoption  of  a  Federal-State 
Joint  Board  recommendation  that  the 
separations  rules  be  amended  to  provide 
for  the  direct  assignment  of  the  closed 
ends  of  WATS  accesa  Hnes,  effective 
June  1, 1986.  The  Commission  also  seeks 
coaunents  on  whether  it  should  pcfait 
or  require  peak/off-peak  pricing  for 
switdied  access  services,  and  as  an 
alternative  or  complement  to  peak /off- 
peak  pricing,  on  the  possibility  of 


modifying  the  ptevaJJing  method  of 
recovering  carrier  common  Une  coats  by 
loading  those  costs  on  terminating 
minutes  of  use. 

The  Commission  proposes  these 
actions  in  order  to  achieve  ita  goal  of 
enhancing  efficient  use  of  loag-distance 
communicatians  networks. 
dates:  Comments  are  doe  by  January 
27, 1966  and  rqilies  by  Febrnary  10, 
1986. 

address:  Federal  Commnirications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  COffTACTT 
Sandra  Eskin,  Common  Carrier  Bureau 
(202)632-0342. 
SUPFIXMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  PvtiB 

Access  charges.  Communications 
common  carriers. 

Notice  of  Proposed  Rulemakkig 

bi  the  Matter  o^  WATS-Related  and  Other 
Amcadnents  of  Part  69  of  the  CoBmissiea's 
Rules:  CC  Docket  N«.  W-1. 

Adopted:  {anuaiy  2. 1666, 

Released:  January  6, 1986. 

By  the  Commission. 

L  Introduction 

1.  This  Notice  seeks  comment  on  a 
number  of  changes  to  our  access  charge 
rules  that  may  be  appropriate  in  light  of 
our  decision  to  amend  our  separations 
rules  to  provide  for  the  direct 
assignment  of  the  costs  of  the  closed 
end  of  WATS  lines.  Specifically,  we 
seek  comment  on:  (1)  Whetfier,  for 
access  charge  purposes,  closed  end 
WATS  lines  should  be  treated  as  special 
access  Knes;  and  (2)  if  the  answer  to  (1) 
is  "yes,"  whether  the  CommissioB 
should  revise  its  treatment  of  WATS 
resellers  under  the  access  charge 
rules.'  Additionally,  we  invite  comment 
on:  (3)  Whether  exchange  carriers 
should  be  permitted  or  required  to  use 
peak/ off-peak  pricing  techniques  in 
setting  switched  access  charges;  and  (4) 
whether  carrier  common  line  cost 
recovery  methods  should  be  revised  so 
that  most,  or  all,  of  those  costs  are 
recovered  by  charges  on  terminating 
minutes  of  use. 

II.  General  Backgnnmd 

2.  Wide  Area  Telecommnnicationa 
Service  (WATS)  is  a  balk-rated  offering 
of  switched  long-distance  service. 
WATS  custooiers  are  t»lled  on  the  bests 


'  Whik  our  JiiCTMion  ia  this  Mtfics  witt  fasti*  oa 
the  aervices  ATAT  has  traditionally  offered  under 
the  rubric  "WATS."  daaottwd  u^  at  pwaa.  3-1. 
we  inland  the  access  dwtBt  tuat— tptapssad 
herein  to  apply  as  well  to  any  othat  servicaa  offafcd 
by  ATftT  or  aay  other  intarexchaase  caniat  that 
use*  local  exchanse  facilitie*  in  a  amiiar  laannar. 


of  the  total  number  of  hours  of  nswe  in 
a  given  month,  rather  than  on  a  p«^-call 
basis,  as  with  traditional  KITS.  Outward 
WATS  or  "OUTWATS",  introduced  by 
AT&T  in  1961.  allows  customers  to  place 
calls  to  preselected  service  areas.  At  the 
originating  end  of  a  call,  OUTWATS 
uses  dedicated  access  lines  from  the 
customer's  premises  to  a  local  exchange 
carrier  WATS  serving 
office. 'OUTWATS  permits  only  direct- 
dialed  outgoing  calls  to  preselected 
service  areas.  Calls  placed  to  points 
outside  ^  preselected  service  areas  are 
automaticaOy  screened  and  blocked  by 
exchange  carrier  switching  equipment. 
At  the  termineting  end  of  a  call, 
OUTWATS  tues  local  exchange 
fadhties  in  the  same  foshion  as  a 
regular  MTS  call.  For  OUTWATS.  the 
originating  md  of  the  service,  which 
uses  a  dedfeated  access  hnc  from  ite 
subscriber's  premises  to  the  WATS 
screening  ofHce,  is  referred  to  as  the 
"closed  end",  while  the  terminating  end, 
which  uses  the  same  transport,  end 
office  and  subscriber  Kne  facilities  as 
MTS,  is  referred  to  as  the  "open  end." 

3.  'TNWATS".  or  800  Service,  was 
intro^iced  in  1967  and  permits 
customers  to  receive  calls  from  selected 
service  areas  without  a  charge  to  the 
calling  party.  At  the  originating  end  of  a 
call,  INWATS  uses  the  excfaai^ 
carrier's  local  switched  network  in  the 
same  fashion  as  a  regolarMTS  call.  At 
the  terminating  end  of  a  call,  INWATS 
uses  dedicated  access  lines  to  the 
WATS  ctistomcr's  premises  tbet  permit 
the  customer  to  receive  incoming  calls 
from  those  preselected  service  areas. 
Thus,  for  INWATS.  the  originating  end 
of  the  service  is  the  "open  end,"  while 
calls  are  terminated  at  the  "closed  end" 
of  the  service.  For  both  OUTWATS  and 
INWATS,  itemized  billing  detail  is  not 
normally  provided,  and  operator- 
assisted  calls  caimot  be  placed.  A 
subscriber  cannot  receive  incoming  calls 
on  an  OUTWATS  line,  nor  make 
outgoing  calls  on  an  INWATS  line. 

4.  Thus,  the  originating  access  hne  for 
OUTWATS,  and  the  terminating  access 
line  for  INWATS,  are  dedicated 
exclusively  to  that  service  and  are  not 
jointly  used  for  both  local  and  tcdl 
service.  Furthermore,  while  both 
intrastate  and  interstate  WATS  services 
are  available,  separate  accesa  lines  are 
used  for  each  type  (d  service.  Therefore, 
an  interstate  WATS  access  Hne,  like  an 
access  line  used  in  conjunction  with 
interstate  private  Une  service,  is 
dedicated  to  interstate  use  and  cannot 


*Tha  WATS  tenwf  office  may  or  may  not  be  the 
same  local  central  oSice  that  prwides  local 
exchange  service  te  that  WAIS  caatoner. 
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be  used  for  intrastate  calling,  whether 
local  or  long  distance. 

5.  Despite  the  fact  that  the  closed  ends 
of  WATS  lines  are  dedicated  lines, 
historically  the  separations  rules  * 
treated  the  line  portion  of  closed  ends 
like  ordinary  subscriber  access  lines,* 
with  the  combined  investment  in 
intrastate  and  interstate  WATS  lines 
apportioned  between  state  and  federal 
jurisdictions  through  the  use  of  the 
Subscriber  Plant  Factor  (SPF).  which  has 
been  frozen  since  1982.*  By  contrasts, 
investment  in  access  lines  used  for 
private  line  services  was  directly 
assigned  to  either  the  intrastate  or 
interstate  jurisdiction,  as  appropriate.  In 
our  access  charge  plan,*  in  anticipation 
of  a  change  to  the  separations  rules  to 
provide  for  direct  assignment  of  WATS 
closed  end  lines,  we  initially  included 
such  lines  in  the  same  category  as 


'The  separations  rules,  which  govern  the 
apportionment  of  local  telephone  company 
investment  and  expense  between  the  interstate  and 
intrastate  jurisdictions,  are  set  out  in  Part  67  of  the 
Commission's  Rules.  47  CFR  67.1-67.7(n  (1964). 

'The  term  "line  portion"  is  used  in  this  Notice  to 
describe  the  line  firom  the  customer's  premise*  to 
the  local  exchange  central  offlce  that  provides  local 
exchange  service  to  that  customer.  The  line  from 
that  office  to  the  WATS  serving  office  »»ill  be 
referred  lo  as  the  "trunk  portion"  of  WATS  access 
line  or  the  Dedicated  Access  Line  Extension.  Like 
the  line  portion  of  the  WATS  access  line,  the  trunk 
portion  is  dedicated  to  one  customer  and  lo  one 
jurisdiction.  For  separations  purposes,  these  latter 
connections  have  been  considered  exchange  tnink 
outside  plant:  and  despite  their  dedicated  nature, 
the  investment  in  these  interoffice  connections 
historically  has  been  apportioned  between  stale 
and  federal  jurisdictions  on  the  basis  of  relative 
minules  of  uae.  See  \  67.124(c)  of  the  Commission'* 
Rules.  47  CFR  67.124(c).  Under  the  access  char^ 
rules,  the  trunk  portion  of  a  WATS  access  line  is 
treated  as  carrier  outside  plant,  and  the  line  portion 
is  treated  as  customer  outside  plant.  See  {{  68J04. 
69.305  of  the  Commission  s  Rules.  47  CFR  68.304  and 
68.305.  See  also  Investigation  of  Access/Divestiture 
Tariffs,  Memorandum  Opinion  and  Order,  50  FR 
50457.  paras.  67-66  (1964). 

*See  i67.124(d)  of  the  Commission's  Rules,*! 
CFR  67.124(d).  The  commission  has  adopted  a 
Federal-State  Joint  Board  proposal  to  replace  SPF' 
with  a  nationwide,  uniform  25%  interstate  allocation 
factor,  which  will  be  phased  in  beginning  January  1, 
1986.  See  MTS/WATS  Market  Structure  and 
Amendment  of  P&rt  67.  Decision  and  Order,  SO  FR 
939.  para*.  1. 15  (19M). 

'The  access  charge  plan,  adopted  in  1982.  has 
been  refined  in  subsequent  orders.  See  MTS  and 
WATS  Market  Structure.  Third  Report  and  Drder. 
93  FCC  2d  241  (1983)  [hereinafter  AccesM  CnpAe 
Order\.  modified  on  reconsideration,  97  FCC^  682 

(1983)  (hereinafter  First  Reconsideration  Order), 
modified  on  further  reconsideration.  97  FCC  2d  834 

(1984)  (hereinafter  Second  Reconsideration  Order). 
affd  in  principal  part  and  remanded  in  part.  Nat '/ 
Ass'n  of  Regulatory  Utility  Comm'rs  v.  FCC.  737 
F.2d  1095  (D.C.  Cir.  1984),  cert  denied.  105  S.  CL 
1224. 1225  (1985),  modified  on  further 
reconsideration.  48  FR  46383  (1984),  SO  FR  18249 

(1985)  (hereinafter  Third  Reconsideration  Order).  ■ 
affd  on  further  reconsideration.  50  FR  43707  (1985); 
appeal  docketed,  U.S.  Telephone  Inc.  v.  FCC.  ^^o. 
84-1115  (DC.  Cir.  March  23. 1964). 


private  lines.  ^  The  Joint  Board 
subsequently  did  recommend  changes  in 
the  separations  rules  to  provide  for 
direct  assignment  of  closed  end  WATS 
lines.' 

>      6.  In  reviewing  the  Joint  Board's 
recommendation,  however,  we  decided 
that  certain  objections  to  direct 
assignment — raised  principally  by 
AT&Ts  interexchange  coihpetitors 
(other  common  carriers  or  "OCCs") — 
should  be  examined  further.* 
Accordingly,  while  we  agreed  with  the 
Joint  Board  that,  in  principle,  direct 
assignment  of  closed  and  WATS  access 
lines  on  a  jurisdictional  basis  was 

"Appropriate,  we  decided  to  defer  any 
changes  in  the  separations  rules  until 
further  study  of  the  issue  by  the  Joint 
Board.  •"  In  light  of  this  deferral,  we 
found  it  necessary  to  reeaxmine  how 
access  charges  would  be  applied  to 
WATS  closed  ends.  Accordingly,  in  the 
Second  Reconsideration  Order  iA  the 
access  charge  proceeding,  we  concluded 
that  the  treatment  of  closed  end  WATS 
lines  under  the  access  charges  rules 
should  conform  to  the  treatment  of  such 
lines  imder  the  separations  rules  in 
order  to  prevent  any  anomalous  results 
and  imdue  complexity  produced  by 
inconsistent  cost  apportionment  and 
cost  recovery  procedure."  We  thus 
modiHed  the  access  charge  rules  by 
moving  the  line  portion  of  closed  end 
WATS  access  lines  the  common  line 
category.**  As  a  result,  closed  end 
WATS  minutes  are  now  subject  to  the 
same  carrier  common  line  charges  as 
MTS  and  open  end  WATS  access 
minutes,  and  WATS  subscribers  are 
subject  to  subscriber  line  charges.  '* 


^  In  the  original  Access  Charge  Order,  we 
included  WATS  closed  end  lines  in  a  "dedicated 
access  line"  category  along  with  certain  private 
lines.  That  category  was  merged  with  the  special 
access  category  in  the  First  Reconsideration  Order. 
See  First  Reconsideration  Order  at  paras.  50-54 

*  Amehdment  of  Part  67,  Second  Recommended 
Decision  and  Order.  46  FR  46554.  paras.  81-62 
(1983). 

*See  Amendment  of  Part  67,  Decision  and  Order, 
96  FCC  2d  781,  para.  61  (1964). 

>•/£/. 

"Ske  Second  Reconsideration  Order  at  paras. 
102-06. 

"Id.  The  Joint  Board's  initial  direct  assignment 
recommendation  included  both  the  line  and  tr<jnk 
portions  of  WATS  access  lines.  See  supra  note  4. 
Based  on  our  decision  to  defer  action  on  the  Joint 
Board's  recommendation,  see  supra  note  9,  we  also 
modified  the  access  charge  treatment  of  the  trunk 
portion  of  WATS  closed  ends  by  moving  them  into 
switched  access,  with  the  interstate  allocation  of 
investment  in  these  trunks  included  in  the  transport 
element.  See  Third  Reconsideration  Order  at  para. 
3& 

"  We  reaffirmed  this  treatment  of  the  closed  end* 
of  WATS  lines  in  the  Third  Reconsideration  Order 
in  the  access  charge  prtxeeding.  See  Third 
Reconsideration  Order  at  para*.  34-38.  The 
Common  Carrier  Bureau  subsequently  denied 


7.  The  Joint  Board  recently  completed 
its  further  study  of  direct  assignment 
and  again  recommended  that  closed 
ends  WATS  access  lines  be  directly 
assigned  on  a  jurisdictional  basis.'*  We 
have  now  adopted  that  recommendation 
and  amended  the  Part  67  jurisdictional 
separations  rules  to  provide  that  direct 
assignment  will  take  effect  of  June  1, 
1986.  '*  We  initiate  this  rulemaking  to 
determine  what  corresponding 
adjustments  to  the  Part  69  access  charge 
rules  should  be  made  in  conjunction 
with  direct  assignment. 

III.  Treatment  of  Closed  End  WATS 
Lines  Under  the  Special  Access  Rules 

8.  As  an  initial  matter,  we  propose  to 
reinstate  closed  ends  WATS  lines  in  the 
special  access  element.  '*  We  believe 
this  approach  is  sound  for  a  number  of 
reasons.  In  particular,  we  find  that  this 
approach  is  consistent  %vith  the 
principles  we  have  attempted  to  follow 
in  the  separations  and  access  charge 
areas — namely,  that  unless  there  are 
substantial  policy  considerations  to  the 
contrary,  the  access  charge  rules  should 
be  consistent  with  the  separations 
rules  "and  both  should  reflect 
principles  of  cost  causation.  '*  We  have 
already  concluded  that  for  separations 
purposes,  direct  assignment  of  the  cost 
of  WATS  closed  ends  is  sound  since  the 
service  in  question  is  either  exclusively 
interstate  or  intrastate.  As  discussed 
above,  the  basic  rationale  for  applying 
common  line  charges  to  closed  end 
WATS  lines  was  that  these  lines  were 
treated  as  subscriber  lines  in  the 
separations  rules.  With  the  change  in 
the  separations  treatment  of  these  lines, 
that  underlying  rationale  disappears. 
Furthermore,  special  access  treatment  of 


petition*  for  waiver  of  the  Part  68  rules  relating  to 
the  application  of  carrier  common  line  charges  to 
the  closed  end  of  WATS  because,  inter  affo.  the 
request  was  premature  given  that  the  question  of 
direct  assignment  of  these  line*  wa*  under  review 
by  the  Joint  Board.  See  Petitions  for  Waiver 
Concerning  1985  Annual  Access  Tariff  Filing. 
Memorandum  Opinion  and  Order  (Common  Carrier 
Bureau),  Mimeo  No.  5007  (released  June  7, 198S)  ^ 
(hereinafter  Waiver  Order). 

"See  MTS/WATS  Market  Structure  and 
Amendment  of  Part  67,  Recommended  Decision  and 
Order,  CC  Docket  No*.  76-72  and  80-286.  Mimeo 
No.  139  (released  October  &  1985).  Like  the  Joint 
Board's  earlier  direct  assignment  recommendation, 
thi*  recommendation  encompatted  both  the  line 
portion  and  the  trunk  portion  of  WATS  closed  ends. 
See  supra  note  4. 

"See  Amendment  of  Part  87  and  MTS/WATS 
Market  Structure,  Oeciaion  and  Order,  CC  Docket 
No*.  80-288  and  78-72.  FCC  SS-665  (adopted 
December  18, 198S). 

**Thi*  propoool  applie*  to  both  the  line  and  trunk 
portion*  of  dueed  end  WATS  lines.  See  supra  note 
4. 

"  See  supra  note  11  and  accompanying  text 

"See  Second  Reconsideration  Order  at  para.  106; 
First  Reconsideration  Order  at  para.  10. 
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WATS  lines  is  consistent  with  principles 
of  cost  causation  in  that  special  access 
treatment  will  provide  for  direct 
recovery  of  the  fixed,  closed-end  WATS 
costs  through  flat,  lion-traffic-sensitive 
charges,  rather  than  the  usage-sensitive 
carrier  common  line  charges.  In  this 
regard,  our  proposed  approach  is  no 
different  from  the  access  charge 
treatment  of  the  access  portions  of 
private  lines  or  the  closed  ends  of  FX 
lines  which,  like  WATS  access  lines,  are 
dedicated  exclusively  to  a  subscriber's 
interstate  use,  are  subject  to  direct 
assignment  under  the  separations  rules 
rather  than  an  allocation  based  on  SPF, 
and  are  subject  to  fixed  per  line  charges 
under  the  access  rule. 

9.  We  seek  comment  on  the  proposed 
revisions  to  Part  69  set  out  in  Appendix 
A  that  reflect  this  change  in  treatment  of 
closed  ends  WATS  lines.  We  propose  to 
make  these  changes  effective  on  June  1, 
1986 — the  date  on  which  direct 
assignment  of  WATS  closed  ends  will 
take  effect.  '*  recognize  that  our  proposal 
to  apply  special  access  charges  to 
WATS  closed  ends  could  alter  the 
relative  access  costs  for  interstate 
public  switched  services. "Our 


'•On  December  10. 1985,  the  Amerilech  Operating 
Companiei  (Amerilech)  filed  with  the  Commiision  a 
petition  seeking  direct  astignment  and  direct 
recovery  of  cloaed  end  WATS  costs.  Specifically, 
Amerilech  requests:  (1)  Expedited  adoption  of  the 
Joint  Board's  Order  recommending  direct 
assignment  of  closed  end  WATS  costs;  (2) 
institution  of  a  rulemaking  proceeding  to  reinstate 
WATS  closed  ends  in  the  special  access  element; 
and  (3]  appropriate  waivers  of  the  access  charge 
rules  permitting  direct  recovery  of  WATS  closed 
ends  costs  to  be  implemeoted  in  access  tariff  Tilings 
that  would  become  effective  Jujie  1, 1966.  Amerilech 
essentially  appears  to  be  seeking  actions  we  have 
already  taken,  see  supro  note  15  and  accompanying 
text,  or  are  proposing  to  take  in  this  Notice.  We 
intend  to  take  action  on  the  proposed  special  access 
treatment  of  WATS  closed  ends  in  time  for  the 
access  tariff  filing  referred  to  by  Amerilech.  which 
would  render  moot  its  waiver  requsst.  Accordingly, 
we  will  treat  Ameritech's  petition  as  early  filed 
comments  in  this  docket.  Amerilech  will  be  free,  of 
course,  to  file  additional  comments  in  response  to 
this  Notice. 

"Under  the  present  rules,  since  the  investment  in 
closed  end  WATS  lines  is  included  in  the  common 
line,  revenue  requirement,  minutes  of  use  generated 
at  the  closed  end  are  suDiecl  to  carrier  common  line 
charges  and  are  included  in  the  demand  estimate 
for  purposes  of  computing  per  minute  charges.  Our 
proposal  to  treat  closed  end  WATS  lines  as  special 
access  lines  will  have  two  effects  on  this  process. 
First,  WATS  closed  end  costs  will  no  longer  be 
included  in  the  common  line  revenue  requirement. 
Second,  WATS  closed  end  minutes  will  no  longer 
be  subject  to  per  minute  carrier  common  line 
charge*.  Thus,  for  the  purpoae  of  determining  the 
per  minute  carrier  common  line  charge,  both  the 
numerator  and  the  denominator  in  the  calculation 
will  be  smaller  as  the  result  of  the  shift  of  WATS 
closed  ends  to  the  special  access  element.  However, 
since  WATS  lines  lend  to  have  heavy  interstate 
usage  levels  relative  to  subscriber  lines,  the 
reduction  in  common  line  revenue  contribution  from 
the  elimination  of  per  minute  charges  on  WATS 
lines  is  likely  to  be  subttanlially  greater  than  the 


proposals  in  section  V  and  VI  of  this 
Notice  to  allow  or  require  peak/off-peak 
pricing  in  the  setting  of  switched  access 
charges  and/or  the  loading  of  all,  or 
most,  carrier  common  line  costs  on 
terminating  switched  access  minutes  are 
offered  to  minimize  possible  adverse 
effects  on  MTS  costs  and  rates."  Such 
effects  might  be  inappropriate  in  view  of 
differences  in  usage  Rattersn  that  are 
not  adequately  reflected  in  access  costs 
of  this  time. 

IV.  WATS  Resale 

10.  Our  proposal  to  include  the  close 
end  of  WATS  lines  in  the  special  access 
element  also  raises  questions 
concerning  our  treatment  of  WATS 
resellers  under  the  access  charge  rules. 
The  access  charge  rules  provide  that 
access  charges  are  not  to  be  assessed 
upon  an  interexchange  carrier  to  the 
extent  that  it  resells  services  for  which 
these  charges  have  aready  been 
assessed.*' This  approach  its  roots  in 
the  treatment  of  resellers  under  the 
ENFIA  system."  Resellers  of  interstate 
WATS  services  were  not  subject  to  the 
ENFIA  charges  since  the  local  telephone 
companies  were  already  compensated 
for  their  access  costs  in  providing  MTS 
and  WATS  through  the  settlements  and 
divisions  of  revenues  that  were  reflected 
in  the  rates  estabUshed  for  these 
services.*^  Resellers,  pursuant  to  the 


corresponding  reduction  in  the  common  line 
revenue  requirement  from  the  removal  of  the  cost* 
of  WATS  closed  ends.  As  a  result,  per  minute 
carrier  common  line  charges  could  increase, 
which — if  fully  passed  through  to  end  user»— would 
lend  to  widen  the  gap  t>etween  MTS  and  WATS 
rales. 

"  In  light  of  our  decision  to  suspend  the 
equalization  requirement  for  MTS  and  WATS  in  the 
Interim  Cost  Allocation  Manual  (ICAM).  ie» 
Authorized  Rates  of  Return  for  the  Interstate 
Services  of  ATAT  Communications  and  Exchiinge 
Telephone  Carriers.  SO  PR  41350  (1965),  it  may  not 
be  necessary  to  pursue  alternative  propotals  to 
prevent  adverse  effects  on  MTS  rates  for  the  period 
the  suspension  order  is  in  effect.'Neverthele**.  we 
think  that  it  is  desirable  to  examine  such  proposals 
as  potential  long-term  solutions.  In  addition,  peak/ 
off-peak  pricing  of  switched  access  charge*  i* 
something  we  have  long  wanted  to  explore  m  an 
independent  matter  [see  infra  para.  15).  and  this 
appears  to  be  an  opportune  lime  In  do  so. 

»»47CFRe0.5(b). 

"The  Exchange  Network  Facilities  for  Inltratate 
Access  (ENFIA)  tariffs,  which  were  the  result  of  an 
agreement  between  the  pre-dlvestiture  ATAT  and 
some  of  the  other  common  carriers  (OCCs), 
governed  the  charges  OCCs  would  pay  for  tlleir  u*e 
of  local  exchange  facilities  in  the  provision  of  MTS- 
WATS  equivalent  services.  See  Exchange  Network 
Facilitie*  (ENFIA).  Memorandum  Opinion  and 
Order,  71  FCC  2d  440  (1979).  The  ENFIA  tariff*  were 
an  interim  measure  and  have  been  replaced  by  the 
access  charge  tariffs,  which  are  filed  by  exchange 
carriers  in  compliance  with  the  Part  60  rules. 

**  For  a  discussion  of  the  Commission's  policy 
with  regard  to  the  applicability  of  ENFIA  charges  to 
resellers,  see  Applicability  of  Certain  Access 
Charge  Provisions  to  Resold  WATS  and  WATS- 
Type  Services,  Order  (Comnton  Carrier  Bureau),  at 


ENFIA  tariffs,  were  charged  the  local 
business  line  rate  and  similariy  WATS 
resellers,  under  the  access  charge  tariffs, 
pay  the  local  business  line  rate,  in  lieu 
of  carrier  access  charges,  for  access  to 
tfie  local  exchange.** 

11.  With  the  inclusion  of  the  closed 
ends  of  WATS  lines  in  the  special 
access  element,  however,  WATS  will  no 
longer  be  a  service  "for  which  these 
switched  access  charges  have  already 
been  assessed."**  Accordingly,  the 
underlying  rationale  for  the  existing 
access  charge  treatment  of  WATS 
resellers,  under  which  they  pay  only 
local  business  Une  rates,  wiU  no  longer 
be  valid.  As  a  result,  we  no  longer 
perceive  any  reason  for  treating  WATS 
resellers  differently  from  other 
interexchange  carriers.*'  We  seek 
comments  on  this  proposed  change  in 
die  treatment  of  WATS  resellers  and,  in 
particular,  on  the  proposed  revisions  in 
the  relevant  sections  of  Part  68  set  out  in 
Appendix  A. 

12.  We  also  take  this  opportunity  to 
propose  a  revision  in  our  treatment  of 
resellers  of  services  that  will  continue  to 
be  assessed  switched  access  charges  for 
tfie  access  connection  to  the  resellers's 
switch  {e.g.,  MTS  and  certain  OCC 
services).  Resellers  of  such  services  (and 
currently  of  WATS  as  well)  that 
subscribe  to  Feature  Group  A  (FGA) 
have,  until  now,  paid  the  local  business 
line  rate  in  lieu  of  all  switched  access 
charges — ^both  those  that  recover  non- 
traffic-sensitive  costs,  and  those  that 
recover  traffic-sensitive  costs.  However, 
resellers  subscribing  to  Feature  Group  B 
(FGB)  and  Feature  Group  D  (FGO),  for 
which  there  is  no  equivalent  for  the 
business  line  rate,  have  paid  all  traffic- 


paras.  11-14  (released  December  18. 1965)  and 
Commission  dedsiona  died  therein. 

*Only  resellers  of  Feature  Group  A  (FGA)  pay 
the  local  bu«ine*«  line  rate.  Those  reselling  service* 
with  trunk-*ide  connections  (Feature  Group  B  (FGB) 
and  Feature  Group  D  (FGD),  for  which  there  is  no 
equivalent  for  the  business  line  rate.are  treated  a* 
deacribed  infra  para.  12. 

"Id. 

"In  allowing  WATS  reaellera  to  pay  the  local 
business  line  rate,  we  expressed  concerns  about  the 
adverse  rate  impact  on  resellers  if  they  were 
required  to  pay  full  carrier  access  charges  at  the 
outset  of  the  access  charge  regime.  See  Fini 
Reconsideration  Order  at  para.  65  and  n.  63. 
However,  we  no  longer  think  that  such  concern* 
provide  an  adequate  basis  for  retaining  the  ENFIA 
system  of  allowing  WATS  resellers  lo  obtain 
interstate  access  services  for  payment  of  the  local 
business  line  rate.  As  of  June  1, 1966— the  date  on 
which  the  proposed  rule  changes  will  become 
effective — the  ENFIA  agreement  will  have  been 
inapplicable  for  two  year*,  and  concerns  with  "rate 
shock"  cannot  •ustain  an  uneconomic  pricing 
etructure  in  perpetuity.  Re«eller*  will  have  more 
than  *ix  nwnth*  from  the  issuance  of  this  Notice  to 
make  whatever  ad|u*tments  they  deem  appropriate 
in  their  planning  and  netwoii  configurationa  in  light 
of  the  changes  propoaed  herein. 


•r   \ 
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senathfe  efements,  bnt  not  the  cairier 
coauum  Une  chaige,  the  non-traffic 
aensitiv«  eloncnt**  We  beKeve  that  our 
treatment  of  reseflo*  using  PGB  and 
FGO  acceaa  is  the  correct  one  and  is 
consistent  with  the  proper  rationale  in 
avoiding  doable  payment  by  resellers — 
that  is,  because  resellers*  use  of 
exchange  access  facilities  does  not 
increase  common  line  costs,  it  is  not 
appropriate  to  require  reseUera  to  make, 
in  effect,  a  second  contribution  toward 
the  recovery  of  these  costs  by  assessing 
a  second  carrier  coomion  line  charge  on 
resold  minutes  of  um.**  However, 
resellers'  traffic  does  increase  the  costs 
of  traffic-sensitive  exchai^  access 
facilities;  and  we  now  tentatively 
conclude  that  as  a  means  of  recovering 
these  costs  the  application  of  the  local 
exchange  business  rate  is  not  an 
apprq[>riate  substitute  for  the  traffic- 
sensitive  elements  of  switched  access 
charges.  We  have  continued  to  allow 
reseUers  who  subscribe  to  FGA  to  pay 
the  local  business  rate  in  lieu  of  aJJ 
access  charges  in  keeping  with  the 
system  under  ENFIA,  but  we  believe  it 
is  neither  necessary  nor  logical  to 
perpetuate  this  sitxiation.*"  All  reselliers 
should  pay  access  charges  that  reflect 
the  traffic-sensitive  costs  that  are 
incurred  as  a  result  of  their  usage  of 
local  exchange  facilities. 

13.  Therefore,  we  invite  comment  on 
our  proposal,  reflected  in  the  proposed 
Part  60  revisions  set  out  in  Appendix  A. 
to  require  all  resellers,  regardless  of 
which  feature  group  they  use  for 
exchange  access,  to  pay  all  traffic- 
sensitive  elements  of  switched  access 
charges.  We  will  continue  to  "exempt" 
resellers  from  paying  the  non-traffic- 
sensitive  carrier  common  line  element 
when  the  resold  service  has  already 


**Sm  IsiMtlsitinn  of  Aoc«M/DivMtitun  Taiifii, 
Memofinduw  Opinion  iid  Order.  97  FCC  2d  lOSt 
llSa-UOO  (lOM)  (haniMfler  Accett  TamffOnh^ 


"  Of  oooat.  tk«  UM  •!  axchaaat  acoi 
by  any  intatcxciiaast  cantet  lncl»<Hm  ATST  or 
any  OCC  does  not  incrMaa  *««■"■'"'  Una  coaU:  but 
we  nevertlieleM  require  that  tbeee  carrien  mak»  a 
cootribution  to  such  coat*  (hrougiipayinent  of 
cairier  common  line  cliaige*.  IWuMea  with 
respect  to  resellers*  however.  Is  whether  they 
should  be  re(|uired  to  make  two  carrier  conuBoo  line 
contjibutiuua    one  Arectiy  to  the  escchaB^s  earner 
through  payment  of  liw  canter  ooobob  tee  chaife 
and  a  second  indirectly  tnrangfa  the  inclusioii  of  that 
chaife  in  the  rates  for  die  services  it  leseBs.  We 
have  condodad  that  sodi  a  "douUe"  contribution  is 
not  appropriate. 

'Hw  National  fiKhange  Cairiers  Associatiaa 
(NECA)  and  Pacific  Nuithsisat  Bell  recently 
requested  a  waiver  frnn  the  access  (Aargs  roles 
dealing  with  leseBars  subacrit)ins  to  PGA.  claiming 
that  the  rate  paid  by  waA  resellers  (the  local 
business  rate)  does  not  adsqiiately  cower  traffic- 
sensitive  Goali^  ^M  Qwunnii  Carrier  Bureau  denied 
the  aralvar  raqaaat  baaad  in  part.  CO  the  Bnieaa's 
osBdasiofl  tiMt ths  iasse rateedshovid  not  be 
reeoffved  in  the  context  tM  a  waiver.  5m  Vro/ver 
Order  al  paras.  17.-14. 


been  assessed  carrier  conunen  line 
charges.  We  have  also  tentatively 
decided  to  delete  the  description  irf  the 
reseller  exemptions  that  are  presently 
set  out  in  several  sections  of  our  rules 
an(l  to  add  a  new  subsection  to  describe 
a  credit  entitlement  that  will  enable 
interexchange  carriers  that  resell  some 
MTS  or  other  services  that  include 
carrier  common  line  payments  to  claim 
a  refund  from  the  appropriate  exchange 
carrier.  Additionally,  we.propose  to 
continue  to  exempt  certain  persons  who 
might  be  described  as  reseUers  from  all 
carrier  charges  and  would  reinstate  the 
end  user  definition  that  was  adopted  in 
the  original  access  charge  rules  in  order 
to  accomplish  that  purpose.  The  reasons 
that  led  us  to  classify  such  persons  as 
end  users  at  the  time  we  adopted  the 
original  plan  are  still  applicable.  Thus, 
the  hotel-type  reseller  would  continue  to 
be  treated  as  an  end  user,  but  resellers 
who  use  the  local  exchange  to  route 
their  customers'  calls  to  and  from  the 
reseller  switch  would  no  longer  pay  the 
local  business  line  rate  for  that  service. 
We  seek  comments  on  these  proposed 
rule  changes. 

V.  PMk/OfT-Paak  Pricing 

14.  We  also  take  this  opportunity  to 
consider  whether  the  switched  access 
charge  rules  should  be  modified  to 
permit  or  require  peak/off-peak  pricing 
for  access  to  local  exchange  faciUties. 
We  believe  that  the  introduction  of 
peak/off-peak  pricing  may  be  an 
appropriate  refinement  of  the  access 
rate  structure. 

15.  We  have  previously  recognized  the 
economic  benefits  of  peak/off-peak 
pricing  as  a  mechanism  for  leveling 
interexchange  traffic  loads  and  for 
enhancing  efficient  use  of  long-distance 
communications  networks.*'  In  the 
AccBBM  Charge  Order,  we  expressed 
interest  in  proposals  to  implement  peak/ 
off-peak  structures  for  carrier  access 
rates.**  We  in(Ucated  that  some  form  of 
peak/off-peak  pricing  would  be 
desirable  as  a  long-term  goaL  We 
deferred  this  issue  lutil  a  later  date 
because  we  were  unable  to  devise 
adequate  rules  in  time  for  the  initial 
access  tariff  filings.  We  now  think  the 
time  is  right  to  revisit  this  qaestion.  In 
particular,  it  may  be  possible  to 

^^plement  on  a  voluntary  basis  peak/ 
ipff-peak  switched  access  charge 
Structures  at  die  same  time  that  access 
charge  tariffs  reflecting  the  special 


access  treatment  of  WATS  closed  ends 
are  filed.  Furthermorer  vtdiile  as  a 
practical  matter  we  do  not  think  it 
would  be  feasible  by  the  time  of  that 
filing  for  us  to  reach  a  determination  on 
whether  exchange  carriers  should  be 
required  to  implement  peak/off-peak 
access  pricing  and,  if  so,  what  such  a 
rate  structure  should  be,  we  conclude 
that  it  is  appropriate  to  initiate  a 
proceeding  at  this  time  to  examine  these 
issues.**  Accordingly,  we  seek 
comments  on  whether  implementation 
of  peak/off-peak  pricing  structures  for 
switched  access  tariffs  would  be  in  the 
public  interest,  on  the  form  that  this 
pricing  should  take,  and  how  best  to 
implement  a  peak/off-peak  pricing 
structure.  To  aid  this  process,  we 
discuss  in  this  Notice,  and  invite 
comment  on,  several  issues  that  arise  in 
connection  with  peak/off-peak  switched 
access  tariff  structures. 

16.  Current  tariffs  for  most 
interexchange  carriers  providing  MTS/ 
WATS  and  MTS/WATS-type  services 
employ  time-of-day-sensitive  rate 
structures  •*  as  a  form  of  peak/off-peak 
pricing.**  For  example,  imder  AT*Ts 
rate  structure  for  MTS,  rates  vary 
according  to  the  time  of  day  a  call  is 
placed.** 

17.  In  1981,  we  found  that  it  would  be 
in  the  public  interest  for  AT&T  to 
employ  a  time-of-day  sensitive  rate 
structure  for  its  WATS  service  similar  to 
the  one  it  had  been  using  for  its  MTS 
service,  and  we  required  AT&T  to  file 
tariffs  implementing  such  a  rate 
structure.*^  As  a  matter  of  equity,  vn 


*■  See.  e^..  ATftT  Revisioa  to  Tariff  FCC  Na  2SS 
(WATS).  Memorandsai  Opinion  aad  Otder^  PCC 
2d  saO  paras.  3S-3S  fisnt)  (heieiaafler  HM  7S  Mose 

l) 

''SeeAcxxM  Charge  Order  at  paras.  224-2S 
(1163).  See  also  Acceaa  Tariff  Order  at  para.  79. 


"But  tee  infra  note  40  (raising  tlie  question 
tvhelhar  we  siwuld  defer  a  decision  coacetniog 
time-af.day  prieiag  for  traffic^senaitive  acoeaa 
eieasaBls  oBiil  the  K>iBt  Board  completes  its  review 
of  possible  paak/dff-paak  coat-allocation 
methodolo^es  for  traffic  sensitivw  plants). 

**Typicaliy,  such  rate  atiuctuies  include  both 
tiroe-af-day  aad  day-of-waek  bctors.  See  infra  note 
3S.  For  putpoaes  of  this  Notice.  %ve  will  use  the  term 
"time-of-day"  to  refer  to  both  types  of  rste  hctors. 

"See.  e.g..  AT&T  Communicatiofu  Tariff  FCC  No. 
1.  Sec  X  MCI  Telecommunications  Corp.  Tsriff  FCC 
Na  1.  Sec  3. 

"Full  "day"  rates  are  charged  during  the 
business  day  (8  a.m.  to  5  pjiL,  Monday  to  Friday). 
Rales  are  discotmted  10%  daring  the  "evening"  rate 
period  (from  5  p.m.  to  11  pji.  on  weekdays  and 
Sunday).  Rates  are  discounted  OM  daring  the 
"night/weekend"  rate  period  (from  11  pjn.  to  8  a.m. 
weekdays,  aD  day  Saturday,  and  fram  11  p.m. 
Sunday  to  8  a  Jn.  Monday  morning). 

"SeeWATSPftatelaXpvm.n.lnthe  WATS 
Phase  I  Order,  we  did  not  specify  the  exaci  rate 
itmcture  to  be  utilised.  The  time-of-day  sensitive 
tariff  ATST  fileA  uses  the  tame  time  periods  as  the 
MTS  tariff  {i.e.  business  day,  evening,  and  night/ 
weekend).  Unlike  MTS,  however,  tiie  WATS 
discount  ttmcture  IncoiptKktes  not  only  time-of-day 
sensitive  rate  fWacwmH.  bnt  also  rate  tapers,  under 
which  rates  decftasa  as  naaga  tmreases,  thereby 
lowering  the  effecUve  hourly  rate.  The  current 
WATS  taper  contains  fdor  rate  periods  raflscting 

^  Conlinuad 
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found  that  it  would  be  fair  to  require 
peak-period  users  to  pay  higher  rates  in 
order  to  compensate  for  the  additional 
costs  of  building  and  maintaining  usage- 
sensitive  equipment  imposed  on  carriers 
by  peak  calling.**  We  also  found  peak/ 
off-peak  pricing  desirable  because 
higher  rates  during  peak  periods  would 
tent  to  cause  users  to  shift  calls  to  off- 
peak  periods,  thus  leveling  trafflc  laods 
and  reducing  incentives  to  build 
unnecessary  plant.** 

18.  Many  of  these  arguments  would 
also  appear  to  be  applicable  to  switched 
access  rate  elements  designed  to 
recover  traffic-sensitive  costs.  In  other 
words,  it  seems  reasonable  to  impose 
proportionately  more  costs  on  those 
who  make  use  of  traffic-sensitive 
exchange  facilities,  such  as  common 
'  transport  and  end-off%e  switching, 
during  peak  periods,  since  it  is  peak- 
period  usage  that  causes  exchange 
carriers  to  make  additional  investment 
in  such  facilities.  Similarly,  peak/off- 
peak  access  charges  would,  if  reflected 
in  end  user  rates,  encourage  users  to 
shift  to  off-peak  periods,  thereby 
fostering  efficient  use  of  exchange  plant. 
Furthermore,  such  pricing  might 
stimulate  additional  traffic  in  off-peak 
periods,  when  the  additional  cost  of 
using  the  network  is  small,  thereby 
directly  beneHtting  users  and  also 
promoting  efficiency  and  cost  sayings. 
For  all  these  reasons,  peak/off-peak 
pricing  of  switched  access  elements  that 
recover  traffic-sensitive  costs  would 
appear  to  be  in  the  public  interest.*** 


average  hourtjt  WATS  usage  per  line  per  month:  O- 
15  hour*.  16.1-40  hours,  4ai-80  hours,  and  over  80 
houn.  Under  the  existing  structure,  rates  oni 
,  discounted  based  on  usage  and  time  periods.  For 
example.  OUTWATS  business-day  discounts  range 
ftom  (fit  (for  IS  or  fewer  hours)  to  34%  (for  over  80 
hours).  OUTWATS  evening-rate  discounts  range 
from  35%  (for  15  or  fewer  houn)  to  57%  (for  over  80 
hours).  WATS  nioht  and  weekend  rates  are  not 
tapered;  a  flat  hourly  discount  applies  during  those 
periods  (65%  for  OUTWATS.  52%  for  INWATS). 

"Id  at  paras.  33-35. 

"Id  at  paras.  36-45. 

"Among  the  Issoas  we  have  asked  the  Joint 
Board  to  consider  in  CC  Docket  No.  80-288  is 
whether  existing  separations  procedures  that 
allocate  traffic-aensitive  plant  costs  between  the 
stale  and  interstate  jurisdictions  on  the  basis  of 
total  relative  uae  should  be  altered  to  take  into 
aooount  peak/off-peak  relative  use.  Se* 
AiDORifaiient  of  Part  67,  Order  Inviting  Commants, 
Mimeo.  No.  5327,  paras.  4-5  (released  June  2S,  1885). 
We  invite  comment  on  whetW  we  should  pottpaaa 
a  decision  concerning  time-of-day  sensitiv*  pfteiiig 
for  traffic-sensitive  switched  access  elem«nt»«ntll 
the  Joint  Board  completes  its  review  of  poMible 
peak/off-peak  cost-aUocation  methodologies  for 
traffic-sensitive  plant,  or  whether  we  should  resolve 
the  matter  in  this  proceeding  without  awaiting  the 
Joint  Board's  determinatioo. 


19.  Peak/off-jieak  jwidng  to  recover 
NTS  plant  costs  may  a^p  be  beneficial, 
even  though  NTS  costs  are  not  affected 
by  peak-period  loads.  Under  the  current 
access  charge  rules,  a  substantial 
I)ercentage  of  fixed  NTS  costs  are 
recovered  on  a  usage-sensitive  basis 
through  per  minute  carrier  common  line 
charges.  Thus,  even  though  the 
underiying  costs  represented  by  these 
charges  are  non-traffic-sensitive,  from 
the  perspective  of  access  customers — 
such  as  interexchange  carrers — these 
charges  are  "traffic-sensitive"  in  the 
sense  that  the  amount  payable  varies 
with  usage.  If  carrier  common  tine 
charges  are  set  using  |)eak/off-peak 
pricing  structures,  these  charges  may  be 
reflected  in  charges  to  end  users, 
thereby  encouraging  peak  users  to 
spread  their  usage  into  non-peak  periods 
and  stimulating  additional  traffic  m  off- 
peak  i>eriods.  From  this  perspective,  it 
may  be  reasonable  to  permit  all  usage- 
sensitive  switched  access  charges  to  be 
set  taking  time  of  day  into  account, 
regardless  of  the  nature  of  the 
underlying  costs  recovered  by  the 
charges.'*'  We  invite  comments  on  these 
issues. 

20.  We  solicit  information  fit)m 
commenters  on  the  extent  to  which 
application  of  time-of-day  sensitive 
pricing  to  switched  access  charges 
would  be  reflected  in  end  user  rates.  We 
are  concerned  that,  in  a  competitive 
marketplace,  interexchange  carriers 
paying  time-of-day  insensitive  access 
charges  may  find  it  necessary  to  lower 
peak  rates  and  raise  off-peak  rates  in 
order  to  avoid  potential  revenue 
shortfalls.  For  example,  carriers  with 
peak  rates  set  substantially  above  time- 
of-day  insensitive  access  charges  may 
face  competitive  pressure  to  reduce 
those  rates.  Other  carriers  could 
presumably  take  advantage  of  the 
relatively  large  margin  between 
prevailing  per  myiute  access  costs  and 
peak  rates  to  provide  similar  services  at 
lower  charges.  At  the  same  time, 
carriers  might  find  it  necessary  to  raise 
off-peak  rates  in  order  to  recover  the  full 
cost  of  obtaining  access  during  off-peak 
periods,  despite  the  fact  that  the 
marginal  cost  of  providing  off-peak 
interexchange  service  may  be  relatively 
low.  T'me-of-day  sensitive  access 
cbat:ge8  might  blunt  these  consequences 
of  the  current  access  change  structure. 


thereby  facilitatii^  continued  peak/off- 
peak  pricing  for  end  users. 

21.  Another  possible  benefit  of  time- 
of-day  access  pricing  might  be  to 
increase  the  level  of  competition  in  the 
residential  market.  Sjiecifically,  the  lack 
of  time-of-day  sensitive  access  charges 
may  make  it  difficult  for  OCCs  to 
compete  with  AT&T  for  residential 
customers.  As  discussed  above,  AT&T's 
MTS  rates  are  time-of-day  sensitive, 
with  substantial  discounts  provided 
during  evening  and  weeked  hours  when 
most  residential  calling  takes  place,  but 
the  access  charges  assessed 
interexchange  carriers  do  not  include 
comparable  time-of-day  discounts.  As  a 
result,  there  may  be  little  opportunity  for 
OCCs  to  price  below  ATftT  durii^ 
evening  and  weekend  hours,  which 
some  assert  they  must  do  to  attract 
residential  customers,  and  still  cover 
their  costs.  Time-of  day  access  pricing 
might  ameliorate  this  situation  and,  thus, 
pave  the  way  for  increased  competition 
for  residential  customers.  We  reqitest 
comments  on  this  and  other  possible 
effects  time-of-day  access  pricing  might 
have  on  comi}etition  in  the 
interexchange  services  marketplace. 

22.  We  also  seek  comment  on  what 
effect  time-of-day  sensitive  access 
charges  would  have  on  MTS  and  WATS 
rates.  WATS  historically  has  been  a 
highly  peaked  service,  accounting  for  a 
disproportionately  large  share  of  public 
s%vitched  network  traffic  during  business 
hours.*'  MTS,  in  contrast  has  had 
relatively  heavy  night  and  weekend 
volumes.  Without  a  time-of-day 
sensitive  price  structure,  switched 
access  charges  tend  to  understate  the 
costs  of  usage  in  i>eak  periods  and 
overstate  the  costs  of  usage  in  off-jieak 
jjeriods.  Therefore,  if  time-of-day 
sensitive  factors  were  incorporated  into 
the  rate  structure  for  switched  access 
services,  WATS  access  costs  would 
probably  be  higher  than  they  would  be 
under  a  time-of-day  insensitive  rate 
structure.  This  increase  would 
appropriately  reflect  the  increased  costs 
caused  by  peak  capacity  built  to 
accommodate  WATS  customers.  By  the 
same  token,  overall  MTS  access  costs 
would  probably  decrease  if  switched 


* '  See  also  AT»T  Revision  to  WATS  Tariff  FCC 
Na  258.  section  5,  Usage  of  Traffic  Sensitive 
Allocator  for  Non-Traffic  Sensitive  costs 
(September  IS,  1980),  which  concluded  that 
economic  effidentcy  is  maximiaed  when  NTS  costs 
are  recovered  using  the  same  method  and  in  the 
same  proportion  as  trafRc-sensitive  costs. 


•«  See  ATaTUw^  lines.  1962  WATS  Time-of-day 
Peak  Usage  Study  Isubmitted  February  7, 1963  in  CC 
Docket  No.  80-7651.  With  the  extensive 
development  of  a  large  number  of  WATS  resellers. 
I.e.  interexchange  carriers  that  resell  WATS  to 
provide  MTS-equlvalent  services,  the  time-of-day 
usage  pattern  for  WATS  m^y  now  differ  somewhat 
from  that  which  prevailed  historically;  in  particular, 
there  is  probably  more  WATS  usage  in  off  peak 
periods  now  than  in  the  past  Nevertheless,  we 
consider  it  likely  that,  as  compared  with  MTS.  a 
large  proportion  of  WATS  traffic  occurs  during  the 
business  day. 
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access  chuiges  incorporated  peak/oii- 
peak  pricing.  Assmiing  these  shifts  in 
access  costs  were  reflected  in  the  rates 
ATftT  charges  for  these  services.^*  it  is 
possible  that  the  effect  of  applying  the 
special  access  rates  to  closed  end 
WATS  lines  would  be  largely  offset  by 
time-of-day  senative  switched  access 
charges,  thereby  approximating  the 
existing  rate  relatioaship.  This  in  turn 
would  tend  to  reduce  the  incentives  for 
MTS  asters  to  migrate  to  WATS  as  a 
form  of  "service  bypass."**  Conversely. 
it  is  possible  that,  to  the  extent  time-of- 
day  pricing  increases  the  costs  of  using 
the  switched  network  during  the 
business  day.  it  might  increase 
incentives  for  heavy  business-day  users 
to  engage  in  other  forms  of  bypass, 
causing  increased  costs  to  be  borne  by 
users  of  switched  Mfvices.  We  invite 
information  and  comments  on  these 
issues,  including  data  on  usage  patterns 
and  possible  bypass  incentives. 

23.  We  also  request  comment  on 
whether,  assoming  we  find  that  there 
are  benefits  to  time-of-day  pricing  for 
access,  we  should  require  or  simply 
permit  exchange  carriers  to  adopt  such 
an  approach.**  On  the  one  hand,  a 
voluntary  approach  would  provide  each 
carrier  with  the  flexibility  to  determine 
the  form  of  pricing  that  is  best  suited  to 
its  particular  needs.**  On  the  other  hand, 
it  may  be  the  case  that  the  public  * 

interest  would  be  served  by  time-of-day 
access  pricing,  even  if  some  exchange 
carriers  do  not  view  it  to  be  in  their 
private  interest:  or,  in  light  of  the 
nationwide  averaging  of  AT&Ts  MTS 
and  WATS  rates,  time-of-day  pricing 
might  make  sense  for  an  exchange 
carrier  only  if  all,  or  most,  other 
exchange  carriers  also  adopt  such  a 
pridi^  plan.  In  either  of  these  situations, 
mandatory  time-of-day  pricing  might  be 
appropriate. 


*'  See  supra  not*  21. 

**  Service  bypass  occun  when  a  customer  lease* 
special  access  lines  from  an  exchange  carrier  in 
order  to  avoid  tlie  conthbulion  to  NTS  cost  recovery 
reflected  in  carrier  coaamoB  line  chaise*.  See  FCC 
Common  Carrier  Bareau.  Bypass  of  the  PubHc 
Switched  Network  24-25  (Dec  10. 1964). 

"We  reiterate  our  conclusion  that  we  will  not  be 
in  a  potitioa  to  prMoibe  a  time-of-day  access 
stnictio*  that  ia  baaed  apao  a  thorough  analyai*  of 
peak /off-peak  coat  relationships  by  the  time 
exchange  carriers  will  have  to  file  tariffs  to 
inpieineiit  rtie  change*  in  access  charge  treatmant 
of  WATS  closed  end*.  5lee  supra  para.  IS.  The 
question  of  n>andatory  tiine-of-day  access  pricing  is 
something  we  are  exploring  strictly  as  a  possible, 
long-range  modification  to  the  access  charge  rules. 

**Time-of-day  accea*  priciiig  may  be  appropriate 
for  some,  but  not  aU.  exchange  carrier*,  or  the 
optimum  time-of-day  rain  (iTvctura  may  tie  ditTeieiH 
for  different  carriers.  For  example,  peak  traffic 
periods  may  vary  significantly  among  carrier*.  In 
the  case  of  rural  and  suburban  exchanges,  peak 
traffic  loads  may  occur  at  times  other  than  during 
the  busineas  day. 


24.  In  this  regard,  we  note  that  special 
problems  may  exist  with  a  voluntary 
approach  to  implementing  time-of-day 
pricing  for  the  recovery  of  NTS  costs 
apportioned  to  the  carrier  common  line 
element.  Current  rules  require  local 
exchange  carriers  to  pool  common  line 
costs  and  revenues  in  a  system 
administered  by  the  National  Exchange 
Carrier  Association  (NECA).  NECA  sets 
a  single,  nationwidp,  per  minute  carrier 
common  line  charge  baaed  on 
nationwide  pooled  costs  and  demand 
projections.  Thus,  under  current  rules,  it 
would  appear  that  time-of-day  sensitive 
charges  for  this  element  could  only  be 
Implemented  on  an  "all-or-aotfaing" 
liasis — that  is,  either  through  a  common 
tariff  filed  by  NECA  on  behalf  of  all 
carriers  or  not  at  all.  As  we  have  stated, 
however,  it  may  be  desirable  for  carriers 
to  have  the  flexibihty  to  tailor  time-of- 
day  sensitive  charges  to  their  own 
needs.  Individualized  tariffs  that  were 
revenue-neutral  with  respect  to  the 
NECA  pool  would  allow  carriers  that 
perceive  a  benefit  from  time-of-day 
pricing  to  go  forward  without  involving 
those  carriers  that  do  not  Toward  this 
end.  we  solicit  comment  on  whether  it 
would  be  feasible  to  allow  exchange 
carriers  to  implement  time-of-day 
pricing  for  carrier  common  line  charges 
on  an  individualized  basis  without 
imdermining  the  integrity  of  the  pooling 
process. 

25.  Another  issue  pertinent  to  our 
evaluation  of  peak /off-peak  switched 
access  charges  involves  measuremenL 
Assuming  that  some  form  of  time-of-day 
sensitive  price  structure  is  to  be  used  in 
switched  access  tariffs,  it  would  appear 
that  rate  adjustments  would  only  be 
possible  for  charges  assessed  on  a  per 
minute  basis.  Beginning  January  1, 1986, 
all  switched  access  services,  including 
non-premium  services,  are  to  be 
assessed  on  a  osage-sensitive  basis. *^ 
However,  different  local  exchange 
offices  have  different  measurement 
capabilities.  This  fact  may  bear  on  the 
way  time-of-day  pricing  is  implemented. 
For  instance.  AT&T  terminating  minutes 
in  offices  not  converted  to  equal  access 
(provided  in  Feature  Group  C  (FGC)  in 
the  access  tariffs)  are  estimated,  not 
actually  measured.  We  request 
comments  on  how  the  formulas  for 
estimating  FGC  terminating  minutes 
might  be  adjusted  to  reflect  peak/off- 
peak  periods  and  whether  such 
adjustments  would  create  any  particular 
problems.**  In  addition,  while  traffic  can 


be  measured  on  Feature  Group  D  (FGD). 
and  in  most  cases  on  FGA  and  FGB  as 
well,** parties  are  invited  to  comment  on 
whether  there  are  any  problems  with 
implementing  time-of-day  sensitive 
measurements  for  these  Feature 
Groups.  •• 

VI.  Revision  of  Canier  Comnon  Line 
Cost  Recovery  Methodology 

26.  We  also  wish  to  consider  in  this 
proceeding,  as  either  an  alternative  or  a 
complement  to  peak/off-peak  pricing, 
the  possibility  of  modifying  the 
prevailing  method  or  recovering  carrier 
common  line  cost  by  loading  most  or  all 
of  these  costs  on  terminating  minutes  of 
use.*'  Initially,  we  wish  to  emphasize 
that  our  decision  to  consider  alternative 
methods  for  recovery  of  carrier  common 
line  costs  should  not  be  interpreted  as  a 
lack  of  commitment  to  achieving  a 
solution  that  will  eliminate  the  bypass 
problem  in  the  lortg  term  and  achieve  all 
of  the  goals  of  the  access  charge  plan. 
The  otUy  long-term  sohition  to  bypass, 
or  the  economic  efficiency  losses 
imposed  by  the  present  system  of 
loading  common  line  NTS  costs  into  toll 


"See  Third  Reconsideration  Order  tA  paras.  Il- 
ls. (1965). 

**If  WATS  closed-end  access  lines  are  treated  as 
special  access  lines,  OUTWATS  traffic  would  be 
Mibject  to  carrier  common  line  charges  only  at  the 


terminating  end.  Therefore,  in  the  context  of  time- 
of-day  accaa*  pridag,  q«a*tion*  concerning 
measutaoMBt  of  temiaating  minatea  are  espedally 
significant 

**  According  to  recent  estimatea,  the  vast  majority 
of  FGA  acoea*  counecUan*  are  capable  of 
meaaurtaig  mitwtaa  of  na*.  Soe  Fomrth 
Raconuderotion  Ordetmt  para.  2C  nSS  (eatimating 
that  95*  of  all  end  otfica*  aia  aBTeotiy  equipped 
widi  FGA  meacurement  capabihty). 

"As  a  separate  matter,  partie*  are  invited  to 
comment  on  whether  the  e»ieting  prableoa  ia 
determining  the  jurisdictional  nature  of  I^A  and 
FGB  traflic  would  be  affected  by  application  of 
tine-af-day  pricing  to  tbeea  ainute*.  See  generally 
Detaraiaatiea  of  IniereUte  aad  tartraatale  Uaafle  of 
Feature  Groap  A  aad  Featwe  Graop  B  Aooeaa 
Service.  Oder  Inviting  CooaMBia.  CC  Oockat  No. 
8S-124.  FCC  8S-670  (relaaaad  October  ZS  isas). 

**  A  number  of  exchanfe  carrier*  have  filed 
petitioDa.  which  now  are  pending  liefbre  the 
Commission,  seeking  waivers  of  the  accea*  cfaarsa 
rules  applicable  to  the  recovery  of  NTS  coat* 
allocated  to  the  carrier  common  line  element  The 
alternative  NTS  cost-recovery  schemes  proposed  in 
some  of  these  petitions  would  treat  originating  and 
terminating  minutes  differently  for  acoeaa  charge 
purposes.  See.  e.g..  Petition  for  Waiver  of 
Commission  Roles  ||  aSJOt  and  a0i2OB  by 
Mountain  Suias  Talaphona  Cempeny. 
Northwaalem  Ball  Talephoaa  Conpany  and  Pacific 
Northweat  Telephone  Coapeny.  filed  Oct  15. 1985. 
Petition  for  Wa.ver  of  the  Coinml*alfln'*  Rule 
ii  ae.l2S.  aSJOe  and  aOJOeby  Padfic  BeD  (fifed 
Nov.  2S.  19B5),  and  Pctitloa  for  Waiver  of 
Commission  Rule*  by  New  Rn^wd  Telephone  and 
Telegraph  Company  (filed  Dec  S,  1S8S).  What  we 
are  pco|iii*liig  to  examhw  here  i*  whether  all 
emhaage  cAiiier*  *ha«td  be  penaitted  or  required 
to  aaift  cantef  ooamoa  hae  coal  laoovaiy  fipoa 
crigjaeHas  to  t*niiB*Hi  miaale*  of  aea.  Ot 

apptoach  to  NTS  eaat  feoaweiT  hi  thi*  praceadkig 
•hould  not  ba  taken  aa  aa  iadicaUaa  of  our  view*  of 
the  merits  of  the  variou*  exrhangt  caniar  waiver 
petitions,  or  of  any  intent  to  defer  acting  eo  thoae 
petitions  pending  the  resohiUoo  of  tfai*  proceeding. 
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rates,  involvea  continued  movement 
toward  a  system  in  which  those  costs 
are  recove||d  directly  from  end  users  in 
flat-rate  dn^^s.  Alternative  methods  of 
recovering  costs  allocated  to  the  carrier 
common  line  element,  as  discussed  in 
this  Notice  and  in  other  recent  Glings, 
including  peak  pricing  options,  could  at 
most  slow  the  growth  of  bypass  during 
an  interim  period. 

27.  Under  current  rules,  NTS  costs 
allocated  to  the  carrier  common  line 
element  are  recovered  through  a  uniform 
charge  applied  to  both  originating  and 
terminating  switched  access  minuses. 
However,  the  carrier  common  line 
revenuerequirement  might  be  satisfied 
entirely  by  revenue  generated  at  the 
terminating  end  through  charges 
computed  on  the  basis  of  terminating 
minutes  of  yise  only.  Initially,  we  note 
that  as  a  n^^tter  of  economic  efficiency 
and  cost-based  pricing,  there  is  no 
particular  reason  why  carrier  comnon 
line  chargA  must  be  assessed  on  both 
originating  ^nd  terminating  minutes  of 
use,  since  these  charges  are  not  directly 
related  to  the  underlying  costs  of 
providing  access  services  at  either  the 
originating  or  terminating  ends  of  a  call. 
In  addition,  modifying  the  existing 
approach  to  recovery  of  these  costs  by 
imposing  such  costs  entirely  on 
terminating  minutes  of  use  may  have 
certain  desirable  consequences.  If  it  is 
not  possible  to  develop  accurate  peaking 
factors  in  the  near  future,  an  interim 
assigiunent  of  some  or  all  carrier 
common  line  costs  to  terminating 
minutes  might  serve  to  prevent  an 
unwarranted  dislocation  in  relative 
burdens  imposed  on  MTS  and  WATS 
ratepayers  since  both  MTS  and 
OUTWATS  use  switched  access 
services  in  the  same  fashion  at  the 
terminating  end  of  a  call.'*  Recovering 


"  At  noted  earlier,  access  for  an  800  Service  c«U 
is  provided  through  dedicated  line*  at  the 
terminating  end  and  ordinary  subscriber  lines  at  the 
originatins  end.  Thus,  the  combined  effect  of  the 
two  changes  in  access  chatges  proposed  in  Ihts 
Notice — Ousting  800  Serrice  dosed  ends  at  special 
accett  line*  and  confinint  earner  common  line 
charget  to  the  tenninating  end  of  a  call — wovld 
mean  that  800  trafRc  woald  be  exenpi  froa  canier 
comnon  hne  dMises  altatatlMr.  deafrit*  the  fact 
that  it  makes  use  of  the  pubtic  switch  network.  Wa 
Invite  comment  oil  wheOicr.  to  avoid  thia  result,  we 
should  continue  to  assess  carrier  coaunon  line 
charget  on  the  originalmg  awi  of  inlersUte  aOO  cans 
even  if  moat  caffiar  i  vvxmtm  Boa  coats  aie 
recovered  fron  tanaiBatteg  chargsa  AdditioMUy. 
assuming  this  afiproach  would  be  desitaUe  as  a 
policy  matter,  we  seek  comment  on  whether  it 
woald  be  feMiM*  to  iaplaiMat  a  sdMOW  uBMiar 
which  the  otOy  otifiMiag  ninalaa  subiact  to  those 
charges  were  800  Sarvtee  oiiBiile*.  Paitias  arc  alao 
invited  to  suggest  allematives  for  the  proper 
treatment  of  800  Service  under  a  regime  in  which 
carrier  comaton  taw  ckaige*  were  gsMvaJly 
assessed  only  on  the  temnoallng  end  of  switch 
calls.  Finally,  special  considerations  may  abo  apply 


the  carrier  common  line  revenue 
requirement  by  charges  on  teiminating 
switched  access  minutes  might  also 
have  beneficial  effects  on  service 
bypass.**  This  form  of  bypass  is  feasible 
primarily  for  originating  traffic  because 
many  end  users  require  the  ability  to 
terminate  their  calls  ubiquitously,  which 
requires  the  use  of  switched  access 
service  at  the  terminating  end. 
Removing  non-cost-based  carrier 
common  line  charges  from  minutes  of 
use  at  the  originating  end  and  loading 
these  charges  onto  terminating  minutes 
might  reduce  the  incentive  to  engage  in 
such  bypass  activities  for  uneconomic — 
that  is,  non-cost-based — reasons. 

28.  In  addition  to  comments  on  the 
general  efficacy  of  this  approach,  we 
invite  parties  to  address  the  following 
speciflc  issues:  (1)  The  effect  of  this 
approach  on  the  rate  structure  of 
interexchange  services;  (2)  its  effect  on 
interexchange  competition:  (3)  whether, 
assuming  the  approach  has  merit,  it 
should  be  voluntary  or  mandatory;  and 
(4)  any  measurement  problems  that 
might  arise. 

VII.  Comment  FiUngs;  Ordering  Clauses 

29.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  47  U.S.C  154(i).  154(j), 
201-05,  218,  and  403,  and  5  U.S.C.  553, 
notice  is  hereby  given  of  the  proposed 
adoption  of  new  or  modified  rules,  in 
accordance  with  the  discussion  and 
delineation  of  issues  in  this  Notice  and 
on  the  basis  of  previous  notices  and 
filings  in  this  proceeding. 

30.  It  is  further  ordered.  That  all 
interested  persons  MAY  FILE  comments 
on  the  issues  and  proposals  discussed  in 
Uiis  Notice  not  later  than  January  27, 
1986,  and  that  repUes  may  be  filed  not 
later  than  February  10, 1986.^  In 
accordance  with  the  provisions  of 

S  1.419  of  the  Commission's  Rules.  47 
CFR  1.419,  an  original  and  five  copies  of 
all  statements,  briefs,  comments,  or 
replies  shall  be  filed  with  the  Federal 
Commtmications  Commission. 
Washington,  DC  20554,  and  all  such 
filings  will  be  available  for  public 
inspection  in  the  Docket  Reference 
Room  at  the  Commission's  Washington. 
DC  office.  In  reaching  its  decision,  the 
Commission  may  consider  information 
and  ideas  not  contained  in  filings, 
provided  that  such  information  is 
reduced  to  writing  and  placed  in  the 
pubUc  file,  and  provided  that  the  feet  of 
the  Commission's  reliance  on  any  such 


information  or  ideas  is  noted  in  the 
Order. 

31.  For  purposes  of  this  nonrestricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  po/te  contacts  are 
premitted  until  the  time  a  public  notice 
is  issued  stating  that  a  substantial 
disposition  of  the  matter  is  to  be 
considered  in  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  occurs  earlier.  In  general,  an 
ex  parte  presentation  is  any  written  or 
oral  communication  (other  than  formal 
oral  arguements)  between  a  person 
outside  the  Commission  and  a 
Conunissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding. 

32.  Any  person  who  submits  a  written 
ex  parte  presentation  must  serve  a  copy 
of  that  presentation  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file.  Any  person  who  makes 
an  oral  ex  parte  presentation  addressing 
matters  not  fully  covered  in  any 
previously-filed  written  comments  for 
the  proceeding  must  prepare  a  written 
summary  of  that  presentation,  and  that 
written  summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally  §  1.1231  of  the  Commission's 
Rule.  47  CFR  1.1231. 

33.  It  is  fiu-ther  ordered.  That  the 
Secretary  shall  cause  this  Notice  of 
Proposed  Rulemaking  to  be  published  in 
the  Fedoal  Register.'^ 

Federal  Communication  CommisBion. 
William ).  Tricvico, 

Secretary. 

Appendix  A 

PART  6»M  AMENDED] 

47  CFR  Pari  89  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  89  is 
revised  to  read  as  follows: 

Authority:  47  U.S.C.  154(i).  154(i),  201,  202. 
203.  204.  205.  218  and  403.  -, 


to  foreign  exchange  and  certain  other  setvic**  that, 
like  WATS,  nae  switched  accees  connection*  at 
only  one  end  of  a  caH.  CoHMnt*  are  also  invited 
on  these  iaauas, 

*■  For  a  ilefintia«  of  aervioe  bypaaa.  sae  M^no 
note  44. 


**  We  have  preriowly  determiaed  that  the 
proviaioM  of  the  Regulatory  Flexibility  AcL  S  II.&C 
801-12  (19B2),  are  not  applicable  to  proceedings  in 
this  docket  in  that  local  exchange  carriers,  the 
parties  directly  tut>ject  to  our  rules,  do  not  fall 
within  the  Ad's  definition  of  a  "sq>^  entity."  Id. 
section  vn  See  Access  Clnirge  Order  tl  para*.  35S- 
62. 


640 


Federal  Regteter  /  Vol.  syNo.  4  /  Tuesday.  January  7.  1986  /  Proposed  Rules 


2.  Section  60^  is  amended  by  revising 
paragraph  (p)  to  read  as  follows: 

S69.2    OcfMtiona. 

*        •        *        «        * 

(m)  "End  user"  means  any  customer  of 
an  interstate  or  foreign 
telecommuncations  service  that  is  not  a 
carrier  except  that  a  carrier  other  than  a 
telephone  company  shall  be  deemed  to 
be  an  "end  user"  when  such  carrier  uses 
a  telecommunications  service  for 
administrative  purposes  and  a  person  or 
entity  that  offers  telecommunications 
services  exclusively  as  a  reseller  shall 
be  deemed  to  be  an  "end  user"  if  all 
resale  transmissions  offered  by  such 
reseller  originate  on  the  premises  of 

such  reseller 

***** 

3.  Section  69.5  is  amended  by  revising 
paragraphs  (b)  and  (c)  to  read  as 

follows: 

S  69.5    ParMMW  to  b«  »«——d. 

***** 

(b)  Carrier's  carrier  charges  shall  be 
computed  and  assessed  upon  all 
interexchange  carriers  that  use  local 
exchange  switching  facilities  for  the 
provision  of  interstate  or  foreign 
telecommuncations  services. 

(c)  Special  access  surcharges  shall  be 
assessed  upon  users  of  exchange 
facilities  that  interconnect  these 
facilities  with  means  of  interstate  or 
foreign  telecommuncations  to  the  extent 
that  carriers^  carrier  charges  are  not 
assessed  upon  such  interconnected 
usage.  As  an  interim  measure  pending 
the  development  of  techniques  " 
accurately  to  measure  such 
interconnected  use  and  the  assess  such 
charges  on  a  reasonable  and  non- 
discriminatory basis,  telephone 
companies  shall  assess  special  access 
surcharges  upon  the  closed  ends  of 
private  line  services  and  WATS  services 
pursuant  to  the  provisions  of  {  69 115  of 
this  part. 

4.  Section  69.105  is  revised  to  read  as 
follows: 

§  69.105    Carrlw  coiiNnon  in*. 

(a)  A  charge  that  is  expressed  in 
dollars  and  cents  per  access  minute  of 
use  shall  be  assessed  upon  all 
interexchange  carriers  that  use  local 
exchange  switching  facilities  for  the 
provision  of  interstate  or  fot%|m^ 
telecommmunications  services^Ny^ 

(b)  A  per  minute  charge  shall  be 
computed  by  dividing  the  revenue 
requirement  for  the  Carrier  Common 
Line  element  by  the  projected^annual 
access  minutes  of  use  for  all  interstate 
and  international  services  that  use  local 
exchange  switching  facilities.  Each 
minute  of  use  of  any  local  exchange 


T 

switch  by  such  services,  except  WATS 
access  line  minutes  of  use,  shall  be 
coimted  for  purposes  of  computing  and 
assessing  this  charge. 

(c)  Any  interexchange  carrier  that 
resells  interstate  MTS  or  any  similar 
interstate  service  that  is  subject  to 
Carrier  Common  Line  charges  for  both 
origination  and  termination  of  the  same 
call  shall  be  entitled  to  claim  a  refund 
from  a  telephone  company  for  any 
double  payment  of  Carrier  Common 
Line  charges  to  such  telephone 
company.  A  telephone  company  may 
require  the  submission  of  supporting 
evidence  with  such  refund  claims. 

5.  Section  69.106  is  revised  to  read  as 
follows: 

§69.106    Umtcnnirartion. 

(a)  A  charge  that  is  expressed  in 
dollars  and  cents  per  access  minute 
shall  be  assessed  upon  all  interexchange 
carriers  that  use  local  exchange 
switching  facilities  for  the  provision  of 
interstate  or  foreign  telecommunications 
services. 

(b)  A  per  minute  charge  shall  be 
computed  by  dividing  the  projected 
annual  revenue  requirement  for  the  Line 
Termination  element  by  the  projected 
aimual  access  minutes  for  all  interstate 
or  foreign  services  that  use  local 
exchange  switching  facilities.  Each 
minute  of  use  of  any  termination  in  a 
local  exchange  switch  by  such  services 
shall  be  counted  for  purposes  of 
computing  and  assessing  this  charge. 

6.  Section  69.107  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

$69,107    Local  swttcMna. 

(a)  Charges  that  are  expressd  in 
dollars  and  cent  per  access  minute  of 
use  shall  be  assessed  upon  all 
interexchange  carriers  that  use  local 
exchange  switching  facilities  for  the 
provisions  of  interstate  of  foreign 
services. 


7.  Section  69.108  is  revised  to  read  as 
follows: 

969.108    Intarcopt 

(a)  A  charge  that  is  expressed  in 
dollars  and  cents  per  access  minute  of ' 
use  shall  be  assessed  upon  all 
interexchange  carriers  that  use 
switching  facilities  that  use  local 
exchange  switching  facilities  for  the 
provision  of  interstate  of  foreign 
telecommunications. 

(b)  A  per  minute  charge  shall  be 
computed  by  dividing  the  projected 
annual  revenue  requirement  for  the 
Intercept  element  by  the  projected 
annual  access  minutes  of  use  for  all 


interstate  or  foreigh  services  that  use 
local  exchange  switching  facilities. 

8.  Section  69.111  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

$69,111    Cominon  transport 

(a]  A  charge  that  is  expressed  in 
dollars  and  cents  per  access  minute  of 
use  shall  be  assessed  upon  all 
interexchange  carriers  that  use 
switching  or  transmission  facilities  that 
are  apportioned  to  the  Common 
Transport  element  for  purposes  of 
apportioning  net  investment. 
***** 

9.  Section  69 115  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


$69,115    Spacial  accass  surchargas. 

(a)  Pending  the  developing  of 
techniques  accurately  to  measure  usage 
of  exchange  facilities  that  are 
interconnected  by  users  with  means  of 
interstate  or  foreign 

telecommunications,  a  surcharge  that  is 
expressed  in  dollars  and  cents  per  line 
termination  per  month  shall  be  assessed 
upon  users  that  subscribe  to  private  line 
services  or  WATS  services  that  are  not 
exempt  ft^m  assessment  pursuant  to 
paragraph  (e)  of  this  section. 


$69,202    [Amandad] 

10.  Section  69.202  is  amended  by 
removing  paragraph  (g). 

11.  Section  69.203  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 

S  69.203    Intarkn  common  Nna  chargas. 

***** 

(g)  No  charge  shall  be  assessed  for 
any  WATS  access  line. 

12.  Section  69.303  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

$69,303    Station aquipmant 

(c)  Investment  in  all  other  station 
equipment  shall  be  apportioned  between 
the  Special  Access  and  Common  Line 
elements  on  the  basis  of  the  relative 
number  of  equivalent  lines  in  use,  as 
provided  herein.  Each  interstate  or 
foreign  Special  Access  line,  excluding 
lines  designated  in  §  6e.ll5(e)  of  this 
part,  shall  be  counted  as  one  or  more 
equivalent  lines  where  channels  are  of 
higher  than  voice  bandwidth,  and  the 
number  of  equivalent  lines  shall  equal 
the  number  of  voice  capacity  analog  or 
digital  channels  to  which  the  higher 
capacity  is  equivalent.  Local  exchange 
subscriber  lines  shall  be  multiplied  by 
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the  interstate  separations  factor  for  non- 
trafHc  sensitive  plant  to  determine  the 
number  of  equivalent  local  exchange 
subscriber  lines. 


13  Section  69.304  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§69.304    Cu«tOfn«r  OSP. 

(a)  Investment  in  local  exchange 
subscriber  lines  shall  be  assigned  to  the 
Common  Line  element. 

(b)  Investment  in  interstate  and 
foreign  private  lines  and* interstate 
WATS  access  lines  shall  be  assigned  to 
the  Special  Access  element. 

***** 

14.  Section  69.305  is  amended  by 

revising  paragraph  (b)  to  read  as 

^        follows: 

§69.305    CarrterOSP. 


(b)  Carrier  OSP,  other  than  WATS 
access  lines,  not  assigned  pursuant  to 
paragraph  (a)  of  this  section  that  is  used 
for  interexchange  services  that  use 
switching  facilities  for  origination  and 
termination  that  are  also  used  for  local 
exchange  telephone  service  shaH  be 
apportioned  between  the  dedicated 
Transport  and  Common  Transport 
elements.  Such  OSP  shall  be  assigned  to 
the  Dedicated  Transport  element  if  it  is 
used  exclusively  for  the  interexchange 
services  of  a  particuiar  carrier. 
***** 

|FR  Doc.  86-298  Filed  l-«-8e:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Dock*!  No.  81-11;  Notlc*  161 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps  Reflective  Devices 
and  Associated  Equipment 

AGENCY:  .National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes 
dimensional  changes  for  "HB3"  and 
HB4"  replaceable  light  sources  that 
differ  from  those  onginally  proposed  in 
Notice  12,  on  May  13. 1985,  because  of 
modifications  made  in  the  light  sources 
by  their  developer.  General  Motors 
Corporation  (GM).  The  notice  also 
proposes  that  original  equipment  as  well 
as  aftermarket  HB3  and  HB4  light 
sources  incorporate  a  seal  as  suggested 


by  GM  such  as  is  mandatory  for  the  sole 
type  of  standardized  replaceable  light 
source  currently  permitted  by  Safety 
Standard  No.  106.  The  earlier  proposal 
would  have  required  this  feature  only 
for  aftermarket  HB3  and  HB4  light 
sources. 

date:  Comment  closing  date  for  the 
proposal  is  February  6. 1986.  Effective 
date  of  the  amendment  would  be  30 
days  after  publication  of  the  ftnal  rule  in 
the  Federal  Register. 
AODflESS:  Comments  should  refer  to  the 
docket  number  and  notice  number  and 
be  submitted  to:  Docket  Section,  Room 
5109.  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
Docket  hours  are  from  8  a.m.  to  4  p.m. 
FOR  FURTHER  MFORMATKM  CONTACT: 

Richard  Van  Iderstine,  Office  of 

Rulemaking,  NHTSA,  Washington,  DC 

(202-426-2720). 

SUPPLEMENTARY  INFORMATION:  On  May 

13, 1983,  NHTSA  published  a  proposal 
to  allow  new  types  of  standardized 
replaceable  light  sources  in  motor 
vehicle  headlamps  (50  FR 19961).  Two  of 
these  light  sources  were  designed  by 
GM,  one  intended  to  provide  the  upper 
beam,  which  would  be  denominated 
HB3,  the  other  to  provide  the  lower 
beam  and  be  denominated  HB4.  Various 
other  features  of  the  light  sources  were 
discussed  in  the  prior  notice. 

After  the  close  of  the  comment  period. 
GM  submitted  new  drawings  and 
specifications  for  the  light  sources  which 
it  felt  met  the  needs  of  the  industry  as  a 
result  of  its  efforts  with  the  SAE^ 
Replaceable  Bulb  Task  Force. 
Subsequent  to  that  submission  GM 
submitted  further  updates  of 
specifications.  Commenters  to  the 
docket  had  supported  the  addition  of  the 
new  light  sources  but  suggested  that  the 
agency  adopt  the  specincations  that  the 
SAE  was  formulating.  These  comments 
came  from  Ford  Motor  Company, 
General  Electric  Corporation,  GTE 
Sylvania,  and  Motor  Vehicle 
Manufacturers  Association. 

The  May  1985  notice  also  proposed 
that  only  replacement  HB3  and  HB4 
light  sottrces  be  manufactured  with  the 
seal  characteristic  of  the  sole 
standardized  replaceable  light  source 
currently  allowed  by  Standard  No.  106, 
as  GM  had  designed  its  headlamp  to  be 
vented,  obviating,  in  its  opinion,  4he 
necessity  of  the  seal  on  original 
equipment  headlamps.  Both  Sylvania 
and  General  Electric  recommended  that 
the  "O"  ring  seal  be  provided  for 
original  equipment  headlamps  as  well, 
whether  the  lamp  is  sealed,  vented,  or 
controlled  vented,  commenting  that  the 
"O"  ring  appears  to  be  the  most 
desirable  method  of  protecting  the  inner 


cavity  of  replaceable  bulb  headlamps 
from  dust,  moisture  and  other 
contaminants.  General  Motors,  in  its 
new  drawings  and  specifications,  also 
proposed  to  make  the  seal  mandatory 
for  all  light  sources.  NHTSA  cmicurs 
with  this  recommendation,  and  the 
revised  drawings  proposed  by  this 
notice  on  Figures  19  and  20  incorporate 
the  mandatory  seal  pro^sion  which 
specifies  that  a  generic  seal  must  be 
provided  which  meets  the  performance 
criteria  proposed.  The  new  wording 
does  not  specify  the  type  of  seal  design 
which  must  be  used,  however,  to  keep 
design  restrictions  to  a  minimum.       ^ 

NHTSA  has  considered  this  propotlel 
and  has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation"  or 
significant  under  Department  of 
Tradsportation  regulatory  policies  and 
procedures,  and  that  neither  a  r- 

regulatory  impact  analysis  not  a  full 
regulatory  evaluation  is  required. 
However,  a  regulatory  evaluation  has 
been  prepared  and  place  in  the  public 
docket.  Since  use  of  the  proposed 
replaceable  light  source  is  optional,  the 
proposal  would  not  impose  additional 
requirements  or  costs  but  would  permit 
manufacturers  greater  flexibility  in  the 
use  of  headlighting  systems. 

NHTSA  has  analyzed  this  proposal 
for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  proposal 
may  have  a  small  positive  effect  on  the 
human  environment  since  the  weight 
and  quantify  of  materials  used  in  the 
manufacture  of  headlamps  would  be 
reduced. 

The  agency  has  also  considered  the 
impacts  of  this  proposal  in  relation  to 
the  Regulatory  FlexibiUty  Act.  I  certify 
that  this  proposal  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  initial  regulatory 
flexibilify  analysis  has  been  prepared. 
Manufacturers  of  motor  vehicles  and 
headlamps,  those  affected  by  the 
proposal,  are  generally  not  small 
busmesses  within  the  meaning  of  the 
Regulatory  Flexibilify  Act.  Finally  small 
organizations  and  governmental 
jurisdictions  would  not  be  significantly 
affected  since  the  price  of  new  vehicles, 
headlamps  and  aimer  adjusters  will  be 
minimally  impacted. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21).  Necessary  attachments  may  be 
appended  to  these  submissions  Mrithout 
regard  to  the  15-page  limit.  This 
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limitation  is  intended  to  encourage 
coDunenten  Is  dstail  their  prinaiy 
aiguaent  in  a  cencise  fathiea 

If  a  obnuneirter  wishes  to  submit 
certain  infeonntien  andcr  a  claim  of 
confidentiality,  tfarae  copies  of  the 
complete  submission,  including 
piupoBtodly  confidential  iaidnnation. 
should  be  subautted  to  the  Chief 
CouBsei  NHTSA.  at  the  street  addiess 
given  above  and  seven  o^es  from 
which  the  purportedly  confidential 
information  has  been  deleted  sbotdd  be 
subautted  to  the  Docket  Section.  A 
request  for  confidentially  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  conAdenlial  business 
infiormation  regulation  (49  CFR  Pnrt  512). 

AU  comments  ■eceived  before  the 
close  of  business  on  the  conunent 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
exanuation  in  the  docket  at  the  above 
address  both  before  and  afier  &at  date. 
To  the  extent  possible,  commentov  filed 
after  die  dasiag  date  will  also  be 


considered.  However,  the  rulemaking 
actioa  may  proceed  at  any  time  ^ler 
date  and  comments  received  after  the 
closing  date  and  tee  late  for 
constderatiea  in  legard  to  the  action  will 
be  treated  as  suggestions  for  fafture 
rulemaking.  The  NHTSA  will  contimie 
to  file  lelevant  material  as  it  becomes 
available  in  the  Docket  after  the  closing 
date  and  it  is  reconunoided  that 
interested  persons  continue  to  examine 
the  docket  for  new  materiaL 
sThose  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rule  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcasd.  Upon 
receiving  the  comments,  the  dodcet 
supervisor  will  return  the  postcard  by 
mail. 

Because  of  the  necessity  for  vehicle, 
headlamp,  and  replaceable  light  source 
manufactiirers  to  plan  production  and 
distribation  on  an  orderly  basis,  a 
conunent  period  of  30  days  is  provided. 
For  the  same  reason  it  is  tentatively 
found  diat  an  eSective  date  earlier  than 


180  days  after  issuance  of  the  final  rule 
would  be  in  the  public  interest. 

The  engineer  and  lawyer  primarfly 
responsible  for  this  proposal  are  Richard 
Van  Iderstine  and  Taylor  Vinson, 
respectively. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles,  Rubber  and  rubber  products. 
Tires. 

PART  571— [AMEMDEDI 

In  consideration  of  die  foregoing,  it  is 
proposed^that  49  CFR  Part  571  and 
571.108,  Motor  Vehicle  Safety  Standard 
No.  108,  Lamps.  Reflective  Devices  and 
Associated  Equipment,  be  amended  as 
follows: 

1.  The  audiority  citation  for  Part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1382. 1401. 1403. 1407: 
delegation  of  authority  at  49  CFB  1.50. 

2.  New  figures  19  and  20  would  be 
added  to  §  571.108  to  read  as  follows: 

BmjMQ  ceee  nn  m  » 
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FIGURE    19 


SPECIFICATIONS  FOR  THE  TYPE  HB3  STANDARDIZED  REPLACEABLE  LIGHT  SOURCE 

BULB  ENVELOPE 
MUST  NOT  EXCEED 
JHIS  VOLUME        A 

GM 


LINE  A 


A    GL 

POINT  B 

PLANE   B 
PLANE   A 

AA 

GR— 1 


n7  0.05  MM(0.002   IN) 


LINE   A 


VIEW  IN 

DIRECTION  OF 

ARROW 


A    ih 


seergure/  point  B 
PLANE   B 


BULB  ENVELOPE 
MUST   NOT  EXCEED 
THIS  VOLUME 


GU  3  PLC 
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'  FIGURE    19  (CONTJ      ; 

SPECtFICATIONS  FOR  THE  TYPE  HB3  STANDARDIZED  REPUTABLE  LIGHT  SOURCE 


DIMENSION 


Millimetres 


INdHES 

GA  >   0.591  MAX  /  0.217  MIN  1^.00  MAX  /  5.50  MIN 

GB  0.236 

GC  45* 

GD  0.079 

GE  1.09 

GF  0.165 

GG  0.346 

GH  0.433 

Gl  0.055 

GJ  0.217  *  0.006 

GK  0.06 

GL  0.630  DIA 

GM  2.165 

GN  0.093 

GO  0.157 

GP  45  •CHAMFER 

GQ  0.039 

GR  0.787  1  0.002 

G5  0.138 

GT  0.687  :§:§§^ 

GU  0.079 

GV  0.138 

GW  0.209  MIN 

0.378 

DIMENSIONS  SHOWN  ARE  MAXIMUU-MAY  BE  SMALLER 

BULBS  MUST  BE  EOUIPPEO  WITH  A  SEAL.  TtlE  BULB -SEAL  ASSEMBLY  MUST  WITHSTAND 
A  MINIMUM  OF  69KPA.  110  P.S.I.O.:  WHEN  TH^  ASSEMBLY  IS   INSERTED  INTO  A 
CYI.IN0R1CAL  APERTURE  Of  20.22*0.(0  MM  I0.79C»0.004  IN). 

SEE  FIGURE  19-S 

04AMETERS  MUST  BE  COMCENTRK  WITHfJIi  0.20  MM  10.008   114). 

OLASS  BULB  PERIPHERY  MUST  BE  OPTICALLY  DISTORTION  FREE  AXIALLY  WITHTO 
THE   INCLUDED  ANGLES  ABOUT  POINT  B. 


1^.00  MAX  /  5.50 

6.00 

)f;  45* 

2.00 

27.8 

4.20 

8.80 

11.00 

1.40 

5.50  i 

t  0.15 

1.5 

16.00  OIA 

55.00 

2.36 

4.00 

45  • 

CHAMFER 

1.00 

20.00 

1  0.05 

3^0 

■ 

17.46 

*0.I0 
-0.00 

2.00 

3.5 

5.30  1 

yllN 

9.60 

•<EV_ANP.KEYWAY  ARE  OPTIONAL  CONSTRUCTION.  KEYWAY  REQUIRED  FOR 

TERMIHALS  must  be  PERPENDICULAR  TO  BASE 


AFTERMARKET  ONLY. 
MEASURED  AT  TERMINAL  BASE. 


ANO  PARALLEL  WITHIN   *l.5* 

DIAMETERS  MUST  BE  CONCENTRIC  WITHIN  0.20  MM  10.008   IN). 

ABSOLUTE  DIMENSION.  NO  TOLERANCE. 


TOLERANCES  UNLESS  OTHERWISE  SPECIFIEO 


INCHES 

2  PLACE  DECIMALS  t  .02 

3  PLACE  DECIMALS  <  .010 

ANGULAR  <  I* 


MILLIMETRES 

1  PLACE  DECIMALS  *  0.5 

2  PLACE  DECIMALS  *  0.30 

ANGULAR  *  I* 
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FIGURE    19-1 
SPECIFICATIONS  FOR.TtiE  TYPE  HB3  STANDARDIZED  REPLACEABLE  UGHT  SOURCE 


PLANE  B 


LINE   A 


CL  OF.UNDISTORTED 
PORTION  OF  GLASS 
TUBING 

PLANE  B 
TYPICAL  BULB 
CONSTRUCTION 


POINT  B 


LINE  A 


UNOISTORTED 
IB    GLASS 


SIDE  VIEW 


TOP  VIEW 


POINT  B  IS  INTERSECTION  OF  PLANE  6  AND  CENTERLINE  OF 
UNOISTORTEO  GLASS  TUBING 


DIMENSION 

lA 
IB 


INCHES 

45*  MIN 
52*  MIN 


MILLIMETRES 

45*  MIN 
52*  MIN 


OPEnTnG  FOR  BULB 


TWO  PIECE  FLAT  WHITE  CONSTRUCTION 
IWITH  SNAP -ON  LID) 


CONNECTOR  COVER  USED  IN  LUMINOUS  FLUX  TEST 


OPENING  FOR  CONNEfcTOR 
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p  FIGURE    19-2 

SPECinCAHONS  FOR  THE  TYPE  HB3  STANDARDIZED  REPLACEABLE  LIGHT  SOURCE 

VIEW  W:  FR0M-6ULB  END  uo 

A       AHN-HKr*"— ^^^  .^.-^^3  PLC 

aHM— I 

A      1 

1 

A  A 

HA 
OPTIONAL  CONSTRUCTION  IVIEW  W:  PROM  BULB  END) 

HQ  3  PLcT^  7 

1 .„    .  

HI^^^HH  A 
R  3  PLC  VIEW  X:  FROM  CONNECTOR  END 


HD  2  PLC 
HE  2  PLC 


PLANE  A 
HP  3  PLC 


DIMENSIONS 

HA 

HB 

HC 

HD 

HE 

HF 

H6 

HH 

HI 

HJ 

HK 

HL 

HM 

HN 

HO 

HP 

HQ 


TOLERANCES  UKLESS  OTHERWISE  SPECIFIED 


INCHES 

2  PLACE  OECWALS  «  .SZ 

3  PLACE  OECIMALS  «  .010 

ANGULAR  *  I* 


ULLIUETRES 

1  PLACE  DECIMALS  t  C.5 

2  PLACE  DECIMALS  <  039 

AN8ULAR*!* 


INCHES 

0.787±0.002-  DIA 

120  •^0-30 
0.866  DIA 
0.394 
0.118 
0.079 
0.315 
M8I    DIA 
L4I7   DIA 

3* 

30* 
0.157 
0.35 

0.079±0.004 
0.20 
0.030 
120  •  TYP 


MILLIMETRES 

20.00±0.05  DIA 
l20-i0'30 

22.00  DIA 

10.00 

3.00 

2.00 

8.00 

30.00  DIA 

36.00  DIA 
3* 
30* 

4.00 

8.9 

2.00  ±0.10 

5.0 

0.75 

120  •  TYP 
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FIGURE    19-3 


SPECIFiCATlONS  FOR  THE  TYPE  HB3  STANDARDiZED  REPLACEABLE  LIGHT  SOURCE 


£ 


KB 


♦  KC 

KE- 
KF- 


1 


H 


f 


r 


K5 


KM  CONSTANT 


KN  CONSTANT 
KO       ^ 
CONSTANT 


T 


I 


1 


KA 


*         ^—kU  2  PLC 
KD  2  PLC    5 


KG 


KP 


SECTION 


T-T 


(FROM;  FIG  19) 


SECTION 


u-u 


(FROM   FIG  19) 


DIMENSIONS 

INCHES 

KA 

0.384 

KB 

0.315 

^KC 

0.171 

KD 

0.055 

KE 

0.343 

KF 

0.242  ±0.006 

KG 

0.484 

KH 

0.748 

KI 

0.368  ±0.006 

KJ 

1 

0.736 

KK 

0.439  ±0.006 

KL 

0.878 

KM 

0.059 

KN 

0.03  R 

KO 

0.016  R 

KP 

0.II0±0.004 

KQ 

/ 

0.024 

KR 

0.033  ±0.001 

KS 

0.039  MIN 

MILLIMETRES 


9.75 

8.00 

4.35 

L40 

8.70 

6.I5±0.I5 

12.30 

19.00 

9.35±0.I5 

18.70 

M.I5±0.I5 

22.30 

L50 

0.8  R 

0.40  R  , 

2.8  ±0.10 

0.60 

0.83±0.03 

LOO  MIN 


TXERANCES  UNLESS  OTHERWISE  5PECIFIE0 


INCHES 

2  PLACE  DECMALS  *  .02 

3  PUCE  IECUIM.S  t  ;ciO 

AN8ULM  •  i* 


MILLtllETItES 

1  PLACE  DECUfALS  t  aS 

2  PLACE  OECniALS  1 0 JO 

ANeULMt  ft  I* 


/ 
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FIGURE    19-4 

SPECIFICATIONS  FOR  THE  TYPE  HB3  STANDARDIZED  REPLACEABLE  LIGHT  SOURCE 

SOCKET  (IN  REFLECTOR) 


SECTION  W"-W 


DIMENSIONS 

INCHES 

MILLIMETRES 

JA 

0.796±0*004  DIA 

20.22*0.10  DIA 

JB 

0  ,70  ♦O.OIO 
y^^  -0.000 

^•^^-0.00 

^      JC 

0.067±0.004 

I.70±0.I0 

JD 

n  oc5*0.004 
"-^^"^ -0.000 

ft    QC^O.IO 

^•^^-0.00 

JE 

0.236   MIN 

6.00   MIN 

CL   OF  COIL 


FIGURE    19-5 
9005  (HB3) 


END  OF   FIRST  TURN 


ENTIRE   COIL 
BODY  LENGTH 


LINE   A 


THIS  DIMENSION  ESTABLISHES  DISTANCE 
BETWEEN  PLANE  A  AND  PLANE  B.  PLANE  B 
ESTABLISHES  THE  AXIAL  LOCATION  OF  THE 
FILAMENT  TOLERANCE  BOX.  ^^ 

31.50 'xr* 

A 


I 
I 


7 


S. 

z 

o 


} 


PLANE  B  IS  PARALLEL  TO  PLANE  A. 

THE  ENTIRE  COIL  BODY  AT  DESIGN  VOLTS  II2.8»  MUST  BE  CONTAINED  WITHIN  T« 

VOLUME  AS  SPECIFIED.  THE  END  OF  THE  FIRST  TURN  OF  THE  CO'L  MUST  LIE  WITHIN  VOLUME 

"B-  AND  THE  END  OF  THE  LAST  TURN  OF  Tl«  COIL  MUST  LE  WITHIN  VOLUME  f. 

LINE  A  IS  PERPENDICULAR  TO  PLANE  A  AND  CONCENTRIC  WITH  THE   17.46  MM 

DIAMETER  OF  THE  BASE. 


*  D  =  DIAMETER  OF  FILAMENT  COIL 
DIMENSIONS  SHOWN  ARE  IN  MILLIMETRES 


S 
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FIGURE  20 


SPECIFICATIONS  FOR  THE  TYPE  ilB4  STANDARDIZED  REPLACEABLE  LIGHT  SOURCE 

BULB  ENVELOPE 
MUST  NOT  EXCEED 
JHIS  VOLUME   A 

AM 


LINE  A 


BULB  ENVELOPE 
MUST  NOT  EXCEED 
THIS  VOLUME 
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FIGURE  20  (CONT.) 
SPECiFICATIONS  FOR  THE  TYPE  HB4  STANDARPfZEO  REPUCEABLE  USHT  SOlfflCE 

I  MILLIMETRES 


DIMENSION 

AA 

AB 

AC 

AD 

AE 

AF 

AG 

AH 

AI 

AJ 

AK 

AL 

AM 

AN 

AO 

AP 

AQ 

AR 


INCHES 


0.59^  1 

UIAX  /  0.217  MIN 

0.236 

45' 

0.079 

1.09 

0.165 

0.346 

0.433 

0.055 

0.217 

t  0.006 

0.06 

0.708  DIA 

2.165 

0.093 

0.157 

45* 

CHAMFER 

0.039 

- 

0.766 

♦0.004  rj,. 

-0.000°*^ 

0.866 

i  0.002  DIA 

0.079 

0.138 

0.209  MIN 

0.378 

15.00  MAX  /5.50  MIN 

6.00 

^5» 

2.00 

27.8 

4^0 

8.80 

n.oo 

f ' 

1.40 

5.50  t 

0J5 

1.5 

^  18.00  DIA 

2.36 

4.00 

45* 

CHAMFER 

1.00 

19.46 : 

►0.10  n,* 

-o.oo'^*'^ 

!  22.00 

i  0.05  DIA 

2,00 

3.5 

5.30  MIN 

9.60 

DIMENSIONS  SHOWTN  ARE  MAXIMUM -MAY  BE  SMALLER 
BULBS  MUST  BE  EQUIPPED  WITH  A  SEAL.  THE  BULB-SEAL  ASSEMBLY  MUST  WITHSTAND 
A  MINIMUM  OF  69K PA.  110  P.S.I.O.:  WHEN  THE  ASSEMBLY  IS  INSERTED  INTO  A 
CYLINDRICAL  APERTURE  OF  22.22*0.10  MM  I0.875O.004  INI. 

SEE  FIOURE  20-5  |  . 

DIAMETERS  MUST  BE  CONCENTRIC  WITHIN  0.20  MM  10.008   INI. 

GLASS  BULB  PERIPHERY  MUST  BE  OPTICALLY  DISTORTION  FREE  AXIALLY  WITHIN 
THE   INCLUDED  ANOLES  ABOUT  POINT  B. 

KEY  AND  KEYWAY  ARE  OPTIONAL  CONSTRUCTION.  KEYWAY  REQUIRED  FOR 

MEAsSrEd'^St  -flEWiNAL  BASE.     TERMINALS  MUST  BE  PERPENDICULAR  TO  BASE 
AND  PARALLEL  WITHIN   *l.5* 

DIAMETERS  MUST  BE  CONCENTRIC  WITHIN  0.20  MM  10.908   IN). 
ABSOLUTE  DIMENSION.  NO  TOLERANCE.  ' 


1/ 


TOLERANCES  UNLESS  OTHERWISE  SPECiFEO 


INCHES 

2  PLACE  OECIUALS  <  .02 

3  PLACE  DECIMALS  «  .010 

ANSULAR  <  I* 


MILLIUETRES 

1  PLACE  DECIMALS  <  0.5 

2  PLACE  DECIMALS  t  0.30 

ANOULAR  «  I* 


BEST  COPY  AVAILABLE 
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FIGURE   20-1 
SPECJFICATIONS  FOR  THE  TYPE  HB4  STANDARDIZED  REPLACEABLE  LIGHT  SOURCE 


LINE   A 


PLANE  B 


BLACK  OPAQUE 
COATING 


LINE  A 


CL  OF  UNDISTORTED  -™„  „ 

PORTION  OF  GLASS      f,KH?li? 

TUBING  JJJI,fcinl6 

COVERED 


TYPICAL  BULB 
CONSTRUCTION 


POINT  B 


UNDISTORTED 
CD    GLASS 

A 


SIDE  VIEW 


TOP  VIEW 


POINT  B  IS  INTERSECTION  OF  PLANE  B  AND  CENTERLINE  OF 
UNDISTORTED  GLASS  TUBING 


DIMENSION 

CA 
CB 
CC 
CD 


INCHES 

45 'iS* 
0.030±0.020 
50*  MIN 
52*  MIN 


MILLIMETRES 

45*±5* 
0.75±0.50 
50*  MIN 
52*  MIN 


OPENING  FOR  BULB 


TWO  PIECE  FLAT  WHITE  CONSTRUCTION 
(WITH  SNAP-ON  LID) 


CONNECTOR  COVER  USED  IN  LUMINOUS  FLUX  TEST 


OPENING  FOR  CONNECTOR 

r 

A- 
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i  FIGURE   20-2 

SPECIFICATIONS  FOR  THE  TYPE  HB4  STANDARDIZED  REPLACEABLE  LIGHT  SOURCE 


.    VIEW  Y:FROM£ULBE>i| 

A    Abn-^ 
A   J- 


A  A 


BD  2  PLC 
BE   2  PLC 


OPTIONAL  CONSTRUCTION  (VIEW  Yi  FROM  BULB  END) 

BQ  3  PLCz-Cy  1 

R   3  PLC 


«— BF 

BI^^^^BH  A 

VIEW  Z:  FROM  CONNECTOR  END 


PLANE   A 
BP  3  PLC 


DIMENSIONS 

BA 

BB 

BC 

BO 

BE 

BF 

BO 

BH 

BI 

BJ 

BK 

BL 

BM 

BN/ 

BO 

BP 

BQ 


TOLERANCES  UNLESS  OTHERWISE  SPECIFIED 


INCHES 

2  PLACE  DECIMALS  t  .02 

3  PLACE  DECIMALS  <  .010 

ANGULAR  t  I* 


MILLIMETRES 

1  PLACE  DECIMALS  t  0.5 

2  PLACE  DECIMALS  <  0.39 

ANGULAR  *  I* 


INCHES 

0.866*0.002 
I20*i0*30 

0.866  DIA 

0.394 

0.118 

0.079 

0.315 

1. 181   DIA 

1.417   DIA 
3* 
30* 

0.157 

0.39 

0.07910.004 

0.20 

0.030 

120  •  TYP 


MILLIMETRES 

DIA  22.00*0.05  DIA 

I20**0*30 

22.00  DIA 

10.00 

3.00 

2.00 

8.00 

30.00  DIA 

36.00  DIA 
3* 
30  • 

4.00 

9  9 

2.00*0.10 

5.0 

0.75 

120  •  TYP 


1 


6S4 
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FIGURE  v20-3 
SPECIFICATIONS  FOR  THE  TYPE  HB4  STANDARDIZED  REPLACE/IBLE  LIGHT  SOURCE 


EM  CONSTANT 


r—EJ 


EN  CONSTANT 
—  EO 

CONSTANT 


EH  2  PLC 


SECTION  S-S  (FROM   FIG  20)  SECTION  R-R  (FROM  FIG  20) 

DIMENSIONS  INCHES  MILLIMETRES 


EA 

EB 

EC 

ED 

EE 

EF 

EG 

EH 

EI 

EJ 

EK 

EL 

EM 

EN 

EO 

EP 

EQ 

ER 

ES 


0.384 

0.315 

0.171     fl 

0.079 

0.343 

0.24210.006 

0.484 

0.748 

0.368*0.006 

0.736 

0.439  ±0.006 

0.878 

0.059 

0.03  R 

0.016  R 

0.11010.004 

0.024 

0.03310.001 

0.039  MIN 


9.75 

8.00 

4.35 

2.00 

8.70 

6.1510.15 

12.30 

19.00 

9.3510.15 

18.70 

M.I5i0.h5 

22.30 

L50 

0.8  R 

0.40  R 

2.810.10 

0.60 

0.8310.03 

LOO  MIN 


TOLERANCES  UNLESS  OTHERWISE  SPEC  FED 


INCHES 

2n.ACE0ECIUALS*.02 
3  PLACE  DECIMALS*. 010 
AN6ULM  t|* 


ULLIIfETRES 

1  PLACE  DECIMALS*  0.5 

2  PLACE  DECIMALS  *0.J0 

AN8ULM)  *  I* 
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FIGURE   20-4 

SPECIFICATIONS  FOR  THE  TYPE  HB4  STANDARDIZED  REPLACEABLE  LIGHT  SOURCE 

SOCKET  (IN  REFLECTOR) 


DIMENSIONS 
D/t 

t  ps 

DC 
DD 
DE 


DE-*-      -^ 


INCHES 
0.875±0.004  DIA 

0.067  ±0.004 

U.JiJ^.Q     QQQ 

0.236   MIN 


>x 


+ 


DB    ^ 

SECTION   V"  V 
MILLIMETRES 
♦  22.22±0.I0  DIA 


4.36 


♦0.30 
-0.00 


L70±0.I0 

?Jv^-^^-0.00 
6.00  MIN 


V. 


f 


CL    OF -COIL 


FIGURE   20-5 
9006  CHB4) 

END  OF   FIRST  TURN 


ENTIRE   COIL 
BODY  LENGTH 


LINE   A 


THIS  DIMENSION  ESTABLISHES  DISTANCE 
BETVVEEN  PLANE  A  AND  PLANE  8.  PLANE  8 
ESTABLISHES  THE  AXIAL  LOCATION  OF.. THE 
FILAMENT  TOLERANCE  BOX.  . 

31.50 "xri 

A  ' 
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00 
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PLANE 


PLANE  B  IS  PARALLEL  TO  PLANE  A. 

THE  ENTIRE  COIL  BODY  AT  DESIGN  VOLTS  112.81  MUST  BE  CONTAINED  WITHIN  THE  ._ 
VOLUME  AS  SPECIFIED.  THE  END  OF  THE  FIRST  TURN  OF  THE  COIL  MUST  LIE  WITHIN 
"B"  AND  THE  END  OF  THE  LAST  TURN  OF  THE  COIL  MUST  LIE  WITHIN  VOLUME  'C^ 
LINE  A  IS. PERPENDICULAR  TO  PLANE  A  AND  CONCENTRIC  WITH  THE  19.46  MM  \ 

DIAMETER  OF  THE  BASE. 
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DIMENSIONS  SHOWN  ARE  IN  MILLIMETRES 
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.    luued  on  december  31. 1985. 
Bairy  Felrica. 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  86-177  Piled  1-2-68;  2:17  pm] 
wixMa  eooft  mn-m-m 

49  CFR  Part  571 

(Docket  NOl  IS-lt;  Notic*  01] 

Federal  Motor  VeMde  Safety 
Standards;  Reflecting  Surfaces 

AOENCY:  National  Highway  lYaffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Grant  of  petition  for  rulemaking: 
request  for  conunenta. 

SUMMARY:  This  notice  grants  a  petition 
for  rulemaking  submitted  by  Ms.  Patricia 
Hill  to  amend  Federal  Motor  Vehicle 
Safety  Standard  No.  107.  Reflecting 
Surfaces,  and  requests  comments  and 
data  on  the  issues  raised  by  the  petition. 
Standard  107  specifies  reflecting  siu^ace 
requirements  for  certain  bright  metal 
vehicle  components  in  the  driver's  field 
of  view.  Ms.  Hill's  petition  requests  that 
the  standard  be  expanded  to  include 
specular  glpss  requirements  for  all  high- 
glos6  components  in  the  driver's  Held  of 
view  made  from  metallic  and  non- 
metallic  materials. 

Neither  the  grant  of  this  petition  nor 
the  issuance  of  this  request  for 
comments  necessarily  means  that  a 
notice  of  proposed  rulemaking  (NPRM) 
will  be  issued.  The  determination  of 
whether  to  issue  a  rule  is  made  in  the 
course  of  the  rulemaking  proceeding,  in 
accordance  with  statutory  criteria. 
DATES:  Comment  closing  date:  February 
21,  1986. 

ADDRESS:  Comments  should  refer  to  the 
docket  and  notice  number  of  this  notice 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washingtoa  DC  20590. 
(Docket  Room  hours  8:00  a.m.  to  4:00 
p.m.) 

FOR  FURTHER  INRMMATION  COMTACT: 
Mr.  Kevin  Cavey,  Crash  Avoidance 
Division,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
Telephone  (202)  426-2153. 
SUPPLEMENTARY  tNFORSMTION:  A 
petition  for  rulemaking  has  been 
submitted  by  Ms.  Patricia  Hill  to  amend 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  107,  Reflecting  Surfaces. 
FMVSS  No.  107  specifies  reflecting 
surface  requirements  for  certain  bright 
metal  vehicle  components  in  the  driver's 
field  of  view.  Under  paragraph  S4,  the 
specular  ^oss  of  the  surface  of  the 
materials  used  in  those  components 


must  not  exceed  a  specified  value. 
"Specular  gloss"  refers  to  the  amount  of 
light  reflected  from  a  test  specimen.  The 
purpose  of  the  standard  is  to  reduce  the 
likelihood  that  unacceptable  glare  from 
reflecting  surfaces  in  the  driver's  field  of 
view  will  hinder  the  safe  and  normal 
operation  of  the  motor  vehicle.  The 
standard  applies  to  motor  vehicles.  i.e.. 
passenger  cars,  multipurpose  passenger 
vehicles,  trucks,  and  buses,  and  not  to 
items  of  motor  vehicle  equipment 

Ms.  Hill's  petition  requests  two 
related  changes  to  the  standard.  First, 
the  petitioner  requests  that  Standard  No. 
107  be  expanded  to  apply  to  components 
made  from,  or  covered  by,  materials 
other  than  bright  metal.  The  standard 
currently  specifies  requirements 
pertaining  to  the  specular  gloss  of 
certain  bright  metal  components  only. 
Second,  the  petitioner  requests  that  the 
standard  be  expanded  to  specify 
specular  gloss  requirements  for  all  high- 
gloss  components  in  the  driver's  field  of 
view.  The  standard  currently  specifies 
requirements  for  windshield  wiper  arms 
and  blades,  inside  windshield 
mouldings,  the  horn  ring  and  hub  of  the 
steering  wheel  assembly,  and  the  inside 
rearview  mirror  frame  and  mounting 
bracket. 

Standard  No.  107  became  effective  on 
January  1, 1968,  and  has  not  been 
amended  since  its  issuance.  The 
petitioner  argues  that  the  standard  has 
not  responded  to  changes  in  design  and 
materials  that  have  occurred  since  1968, 
since  highly  reflective  metallic  trim 
parts  have,  according  to  the  petitioner, 
been  replaced  by  high-gloss  non- 
metallic  components  in  many  instances. 
Further,  the  petitioner  states  that, 
"Highly  reflective  components  within 
the  driver's  field  of  view  but  not 
presently  within  the  requirements  of  the 
standard  are  now  commonplace, 
apparently  because  they  weie  not 
anticipated  when  the  standard  was  first 
written."  The  petitioner  lists 
components  such  as  the  ignition  switdi 
trim,  steering  wheel  rim,  seat  belt 
connector,  and  the  steering  wheel  hub 
cover,  as  examples  of  highly  reflective 
components  within  the  driver's  field  of 
view  that  are  present  on  today's 
■   vehicles  but  not  covered  by  the 
♦  requirements  of  FMVSS  No.  107.  The 
petitioner  reports  samples  of  steering 
wheel  hub  covers  to  have  a  specular 
gloss  as  high  as  74  units.  The  standard 
requires  covered  components  to  have  a 
specular  gloss  not  exceeding  40  units. 

The  agency  has  determined  that  the 
petitioner's  arguments  concerning 
unacceptable  glare  from  unregulated 
sources  deserve  further  consideration. 
Therefore,  the  agency  has  granted  the 
petition  and  requests  comments  and 


data  on  the  issues  raised  by  the  petition. 
In  an  effort  to  maintain  FMVSS  No.  107 
as  a  safety  standard  addressing  all 
pertinent  developments  in  the  reflective 
surfaces  area,  the  agency  is  interested  in 
investigating  issues  relating  to  the  effect 
that  unacceptable  glare  from 
unregulated  sources  has  on  safe  vehicle 
operation.  As  more  information  l>ecomes 
available,  the  agency  will  be  able  to 
determine  what  appropriate  measures,  if 
any.  are  needed  to  address  the  situation. 
NHTSA  would  tike  to  emphasize  that 
the  grant  of  the  petition  and  the 
issuance  of  this  request  for  comments 
does  not  necessarily  mean  that  an 
NPRM  will  follow.  NHTSA  will 
determine,  in  accordance  ivith  statutory 
criteria,  whether  to  issue  an  NFRM  after 
evaluating  the  comments  received. 

Issues  ''^ 

To  assist  in  evaluating  the  suggested 
changes  to  Standard  No.  107  made  by 
the  petitioner,  the  agency  is  particularly 
interested  in  obtaining  comments. 
accident  data  and  other  information 
relating  to  the  following  issues. 

1.  The  agency  does  not  believe  it  is 
appropriate  to  regidate  an  aspect  of 

'performance  if  it  is  no  longer  necessary 
to  do  so.  Comments  are  requested  on 
whether  a  safety  need  exists  to  retain 
the  performance  requirements  of 
Standard  No.  107.  llie  agency  also 
requests  data  indicating  how  many 
accidents  are  caused  by  glare  from 
metallic  and  non-metallic  automotive 
surfaces  in  the  driver's  forward  field  of 
view. 

2.  If  it  is  appropriate  to  retain 
Standard  No.  107,  conunents  are 
requested  on  whether  the  specular  gloss 
requirement  should  be  expanded  to 
apply  to  additional  components  in  the 
driver's  field  of  view  and  to  items  of 
replacement  equipment.  (Standard  No. 
107  currently  specifies  requirements  for 
windshield  wiper  arms  and  blades, 
inside  vWndshield  mouldings,  the  horn 
ring  and  hub  of  the  steering  wheel 
assembly,  and  the  inside  rearview 
mirror  frame  and  mounting  bracket.) 
Also,  should  the  scope  of  the  standard 
be  expanded  to  include  requirements  for 
non-metallic  components?  What  would 
be  the  possible  effects  of  such  a  revision 
on  the  weight,  material  composition  and 
design  of  those  components? 

Commenters  should  specify  which 
additional  components  they  recommend 
should  be  regulated  by  the  standard. 
NHTSA  requests  information  on  the 
costs  associated  with  extending  the 
standard  to  additional  components 
within  new  vehicles  and  to  items  of 
replacement  equipment. 
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3.  The  test  procedure  in  Standard  No. 
107  currently  incorporates  by  reference 
the  specular  gloss  test  method  of  the 
American  Society  for  Testing  and 
Materials  (ASTM)  Standard  D523-62T, 
June  1962.  The  agency  is  considering 
updating  the  ASTM  standard  to  the  1980 
revision  of  D523-62T.  The  1960  revised 
standard  requires  each  test  sample  to  be 
3  inches  by  6  inches  in  area.  The  A$TM 
D523-e2T  standard  currendy  referenced 
in  FMVSS  No.  107  does  not  specify  the 
size  of  the  test  sample.  NHTSA  is 
soliciting  comments  on  whether  the 
agency  should  propose  adopting  the 
1980  revision  in  its  entirety,  or  delete  the 
ASTM  standard's  requirement  for  a 
minimum  size  for  the  test  sample.  The 
agency  also  requests  comments  on 
alternative  meUiods  of  measuring 
specular  gloss. 

4.  The  agency  requests  comments  on  a 
possible  revision  tq  Standard  No.  107 
that  would  add  a  certification  and 
marking  requirement  for  manufacturers 
of  covered  components.  If  such  an 
action  were  taken,  those  manufacturers 
would  certify  that  their  products 
conform  to  the  specular  gloss 
requirements  by  marking  the 
components  with  the  "DOT*  symbol. 
This  change  would  expand  the 
applicabilify  of  the  standard  to  motor 
vehicle  replacement  equipment 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  and  data  on  the  issues 
raised  by  this  notice.  It  is  requested  but 
not  reqidred  that  10  copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21)  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
Umitation  is  intended  to  encourage 
commenters  to  detail  their  primary^ 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  diaim  of 
confidentlalify,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 


All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  NHTSA  will  continue  to  file 
relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postccurd  by 
mail. 

(Sees.  103. 119.  Pub.  L  89-563. 80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegations  of  authority  at 
49  CFR  1.50  and  501.8) 

Issued  on  December  30, 1985. 
Barry  Felrica, 

Associate  Administrator  for  Rulemaking. 
[PR  Doc  86-271  Filed  1-6-86;  8:45  am] 
anjJNO  CODE  MIO-SS-H 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  655 

Atlantic  Mackerel,  Squid,  and 
Butterfisti 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  availabilify  of  a 
Secretarial  Amendment  to  the  Fishery. 
Management  Plan  for  the  Atlantic 
Mackerel,  Squid,  and  Butteiiish 
Fisheries. 

summary:  NOAA  issues  this  notice  that 
the  Secretary  of  Commerce  has 
submitted  to  the  Mid-Atlantic  Fishery 
Management  Council  (Council)  a 
Secretarial  Amendment  to  the  Fishery 
Management  Plan  for  the  Atlantic 
Mackerel,  Squid,  and  Butterfish 
Fisheries  (FMP)  and  is  requesting 


comments  from  the  public.  The 
Secretarial  Amendment  would  extend 
the  FMP  which  is  currently  effective 
until  March  31, 1966,  for  an  additional 
year  ending  March  31. 1987,  or  until  an 
approved  Council's  Amendment  2  to  the 
FMP  replaces  this  Secretarial 
Amendment,  whichever  is  earlier.  The 
intent  of  the  Secretarial  Amendment  is 
to  assure  continuity  in  the  management 
of  fisheries  under  the  FMP. 

DATE:  Comments  on  the  Secretarial 
Amendment  should  be  submitted  by 
March  14, 1986. 

ADDRESS:  Send  comments  to  Salvatore 
A.  Testaverde,  Plan  Coordinator  for 
Atlantic  Mackerel,  Squid,  and  Butterfish, 
NMFS  Northeast  Region.  2  State  Fish 
Pier,  Gloucester,  MA  01930.  Mark  the 
outside  of  the  envelope  "comments  on 
MAC/SQU/BUA  Secretarial 
Amendment".  Copies  of  the  Secretari'^1 
Amendment  are  available  from  Mr. 
Testaverde. 

FOR  FURTHER  INFORMATKMI  CONTACT 

Salvatore  A.  Testaverde,  617-281-3600, 
extension  273. 

SUPPLEMENTARY  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.) 
requires  that  the  Secretary  of  Commerce 
prepare  a  fishery  management  plan  or 
amendment,  in  accordance  with  the 
national  standards  and  any  other 
applicable  law,  if  the  appropriate 
couricil  fails  to  develop  and  submit  to 
the  Secretary,  after  a  reasonable  period 
of  time,  a  fishery  management  plan  for 
such  fishery.  Since  the  current  FMP 
remains  effective  until  March  31, 1986,  a 
continuation  of  management  measures 
prescribed  by  the  FMP  is  necessary  for 
regulating  harvest  of  these  species  while 
preparation  and  review  of  AJmendment  2 
is  underway. 

No  new  regulations  are  proposed  by 
the  Secretary  to  implement  this 
Amendment.  The  regulations  for  the 
FMP  are  described  in  50  CFR  Part  655 
and  at  48  FR  14554  (April  4, 1983),  48  FR 
44834  (September  30, 1983),  48  FR  45403 
(October  5. 1983),  48  FR  49077  (October 
24. 1983),  49  FR  403  (January  4. 1984)  and 
49  FR  9571  (March  14. 1984). 

(16  U.S.C.  1801  et  seq.) 

Dated:  December  31. 1985. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-242  Filed  1-6-86:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
containt  documents  ottier  than  rules  or 
proposed  rules  Ittat  are  applicable  to  the 
putilic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  fur)ctiorw  are  examples 
of  documents  appearing  in  ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Intent  To  Award  a  Cooparativa 
Agraamant;  iowf  Stata  Univaraity 

AQENCV:  Office  of  International 
Cooperation  and  Development  USDA. 
action:  Notice. 

Activity 

Cooperative  Agreement  to  work 
cooperatively  with  Iowa  Stale 
University  to  carry  out  research  in  food 
and  nutrition  economics  in  low  income 
countries  with  particular  emphasis  on 
the  Caribbean. 

Authority 

Section  1458  of  the  National 
Agricultural  Research  Extension  and 
Teaching  Policy  Act  of  1977,  as  amended 
(7  U.S.C.  3291). 

The  Office  of  International 
Cooperation  and  Development 
announces  the  availability  of  funds 
beginning  February  1986  for  a 
cooperative  agreement  with  Iowa  State 
University  in  Ames,  lo^a.  The  purpose 
of  this  relationship  is^o  collaborate  in 
the  development  of  analytical  and 
evaluative  methodologies  in  food  and 
nutrition  economics  for  application  in 
developing  countries.  This  cooperative 
agreement  will  specincally  focus  on  the 
following  activities:  (1)  Process  the  data 
tapes  made  available  by  the  Haitian 
Institute  of  Statistics  for  the  1986 
Household  Expenditure  and 
Consumption  Survey,  (2)  Analyze  policy 
issues  relevant  to  major  food  issues  in 
Haiti  and  (3]  Make  initial  preparations 
io  compare  and  contrast  the  methods  of 
analysis  and  the  results  of  the  analysis 
with  similar  work  going  on  in  Jamaica. 
This  is  a  joint  research  activity  which  is 
meant  to  build  on  a  similar  activity  in 
Jamaica  being  conducted  jointly  by  Iowa 
State  University  and  the  University  of 
Missouri — Columbia  so  that  some 
generalizations  can  be  made  about  food 
consumption  patterns  in  the  Caribbean. 


^C 

Iowa  State  University  has  been 
conducting  research  on  consiunption 
patterns  in  the  United  States,  Canada 
and  Jamaica  and  has  a  particular 
expertise  in  analyzing  consumption 
issues  and  processing  large  data  sets.  In 
addition,  because  of  their  work  in 
Jamaica  they  are  uniquely  qualified  to 
process  the  data  and  analyze  these 
issues  in  another  Caribbean  country, 
Haiti. 

Based  on  the  above,  this  is  not  a 
formal  request  for  apphcation.  It  is 
estimated  that  approximately  $100,000 
will  be  available  in  Fiscal  Year  1986  to 
support  this  work.  Yearly  amounts  will 
vary  and  are  subject  to  change.  It  is 
anticipated  that  the  cooperative 
agreement  will  be  funded  over  a  budget 
period  of  two  years. 

Information  may  be  obtained  from: 
Shirley  Pryor,  Nutrition  Economics 
Group.  Office  of  International 
Cooperation  and  Development  U.S. 
Department  of  Agriculture,  (58-319R-6- 
014). 

Dated:  January  2. 1988. 
Charles  A.  Rooney, 

Acting  Chief,  Management  Services  Division. 
[FR  Doc.  86-289  Filed  1-6-85;  8:45  amj 
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Infant  to  Award  a  Cooparatlva 
Agraamant;  Purdua  Univaraity 

agency:  Office  of  International 
Cooperation  and  Development  USDA 

ACnow  Notice  of  Intent  to  Award  a 
Cooperative  Agreement 

Activity 

The  Office  of  International 
Cooperation  and  Development  (OICD) 
intends  to  award  a  cooperative 
agreement  to  Purdue  University  to  carry 
out  research  and  technical  services  in 
food  and  nutrition  economics  in  low 
income'  countries. 

Authority 

Section  1458  of  The  National    ^ 
Agricultural  Research  Extension  and 
Teaching  Policy  Act  of  1977,  as  amended 
(7  U.S.C.  3291). 

The  Office  of  International 
Cooperation  and  Development  (OICD) 
announces  the  availabiity  of  funds  for 
fiscal  year  1986  to  enter  a  cooperative 
agreement  with  Purdue  University  in 
West  Lafayettee,  Indiana,  to  carry  out 
research  and  technical  services  relating 


to  food  and  nutriti(m  economics  in  low 
.  income  countries.  Cooperative  activities 
will  focus  on  the  following:  (1)  Design  of 
a  questionnaire,  (2)  Assistance  in 
training  eniunerators,  (3)  Analysis  of 
policy  issues  relevant  to  major  food 
issues  in  Liberia.  This  is  a  joint  research 
activity  which  is  being  developed  as 
pari  of  a  set  of  activities  in  Africa  to 
analyze  the  consumption  of  staples  in  a 
rapid  fashion.  Purdue  University  is 
uniquely  qualified  to  conduct  the 
activity  because  of  its'  extensive  interest 
and  involvement  in  the  field  of  food  and 
nutrition  economics  and  because  it  caii 
participate  with  the  agency  during  the 
required  period  (start-up  in  February 
1986).  Moreover,  it  is  the  objective  of 
OICD  to  increase  the  institutional 
capacity  of  U.S.  educational  institutions; 
the  University  and  OICD  have  mutually 
agreed  that  this  project  will  fadhtate 
institutional  development  of  the 
University  and  enable  it  to  participate 
more  fully  in  areas  related  to  econmnic 
development  The  start-up  period  is 
critical  because  the  Government  of 
Liberia  has  the  capability  to  conduct  the 
survey  only  in  February  1986. 

Based  on  the  above,  this  is  not  a 
formal  request  for  application.  It  is 
estimated  that  approximately  $70,000 
will  be  available  in  Fiscal  Year  1986  to' 
support  this  work.  It  is  anticipated  that 
the  cooperative  agreement  will  be 
funded  over  a  budget  period  of  one  year. 

Information  may  be  obtained  fronr 
Shirley  Pryor,  Nutrition  Economics 
Group,  Office  of  International 
Cooperation  and  Development  U.S. 
Department  of  Agriculture,  (58-319R-6- 
013. 

Dated:  January  2, 1986. 
Charie  A.  Rooney, 

Acting  Chief,  Mangement  Services  Division. 
(FR  Doc.  88-290  Filed  1-6-86;  8:45  am] 
IMJJNO  COOC  »410-Or-M 


COMMISSION  ON  CIVIL  RIGHTS 

Colorado  Adviaory  Commlttaa; 
Agenda  and  Notice  of  PuMc  Maatlng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  %vill 
convene  at  IKX)  p.m.  and  adjourn  at  3:00 
p.m.,  on  February  3, 1986,  at  the  SBA. 


Fedefal  Register  /  Vol.  51.  No.  4  /  Tuesday.  January  7.  1986  /  Notices 


Executive  Tower  Building,  1405  Curtis 
Street,  22nd  Floor.  Denver.  Colorado. 
The  purpose  of  the  meeting  is  to  review 
information  received  on  problems  in 
Hispanic  education  and  plan  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Maxine  Kurtz, 
or  William  Muldrow,  Acting  Director  of 
the  Rocky  Mountain  Regional  Office  at 
(303)  844-2211.  (TDD  303/844-3031). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interjjreter. 
should  contact  the  Regional  O^ice  at 
least  five(5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  January  2, 1986. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  88-294  Filed  1-8-88;  8:45  am] 
nUMG  CODE  tSSS-OI-ll 


DEPARTMENT  OF  COMMERCE 

Agency  Fonn  Under  Review  by  the 
Office  of  Manegement  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  National  Oceanic  and 

Atmospheric  Administration. 
Title:  Application  for  an  Atlantic 
'^  Swordfish  Permit. 
Form  Number  Agency — N/A;  OMB — 

0648-0149. 
Type  of  request:  Extension  of  the 

expiration  date. 
Burden:  1,000  respondents;  200  reporting 

hours. 
Needs  and  uses:  This  collection  will  be 

used  to  identify  the  universe  of 

Swordfish  Hshennen  and  their  general 

fishing  strategies.  The  information  will 

be  used  to  monitor  and  manage  the 

fishery. 
Affected  Public:  Businesses  or  other  for- 

proHt  institutions:  small  businesses  or 

organizations. 
Frequency:  Annually. 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit. 
OMB  Desk  Officer  Sheri  Fox.  395-3785. 

Agency:  International  Trade 

Administration. 
Title:  Reports  of  Requests  for  Restrictive 

Trade  Practice  or  Boycott. 


Form  Number:  Agency— ITA-fl2lP. 
6051P.  605lP-a;  OMB— 0625-0036 

Type  of  request:  Extension  of  the 
expiration  date. 

Burden:  1,700  respondents;  35,250 
reporting/recordkeeping  hours. 

Needs  and  uses:  Information  is  used  to 
monitor  requests  for  participation  in 
foreign  boycotts  against  countries 
friendly  to  the  U.S.  which  are  received 
by  U.S.  persons.  Information  is  used  to 
determine  trends  in  boycott  activity 
and  to  assist  in  carrying  out  U.S. 
policy  of  opposition  to  such  boycotts. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions:  small  businesses  or 
organizations. 

Frequency:  On  occasion,  quarterly. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Sheri  Fox.  395-3785. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Fishermen's  Guaranty  Fund. 

Form  Number:  Agency— NOAA  88-25  i 
and  88-25A;  OMB— 0648-0095. 

Type  of  Request:  Extension  of  the 
expiration  date. 

Burden:  250  respondents:  1,000  reporting 
hours. 

Ne^ds  and  Uses:  Information  gathered  is 
used  to  create  agreements  with 
fishermen  f^  protection  under  the 
Fishermen's  Guaranty  Fund  and  to 
review  claims  made  for  compensation 
from  the  fund. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Sheri  Fox,  395-3785. 

Copies  of  the  above  information 
collection  proposal  can  be  Stained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-4217, 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Sheri  Fox,  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  December  31. 1985. 
Linda  Engelmeier, 

Management  Analyst.  Information 
Management  Division,  Office  of  Information 
Resources  Management. 

[FR  Doc.  86-238  Filed  l-«-86;  8:45  am] 
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Agency  Fonn  Under  Review  by  tfie 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 

Title:  1986  Test  Census  of  East  Central 

Mississippi  and  Los  Angeles  County — 

Special  Place  Operation 
Form  number  Agency— DC-20.  DC-21; 

OMB— NA 
Type  of  request:  New  Collection 
Burden:  Hours  cleared  under  0607-0491 
Needs  and  uses:  These  test  Census 

programs  will  be  used  to  enumerate 

people  residing  in  group  quarters 

housing.  The  tests  will  be  conducted 

in  conjunction  with  the  regular  phase 

of  data  collection. 
Affected  Public:  Individuals  or 

households 
Frequency:  One  time 
Respondent's  obligation:  Mandatory 
OMB  Desk  Officer  Timothy  Sprehe, 

395-4814. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-1217, 
Department  of  Conmierce.  Room  6622, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Written  conunents  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  December  31, 1985. 
Edward  Michals,  • 

Department  Clearance  Officer. 
[FR  Doc.  88-273  Filed  1-6-86;  8:45  am] 
BHXINO  CODE  3510-07-M 

International  Trade  Administration 

[A-122-506J 

Oil  Country  Tubular  Goods  From 
Canada:  Preliminary  Determination  of 
Sales  at  Less  Ttian  Fair  Value 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  We  have  preliminarily 
determined  that  oil  country  tubular 
goods  (OCTG)  from  Canada  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  and  have 
notified  the  U.S.  International  Trade 
Commission  (ITC)  of  oiu*  determination. 
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We  are  directing  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  oil  country^  tubular  goods  from 
Canada  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice,  and  to  require  a  cash  deposit  or 
bond  for  each  entry  in  an  amount  equal 
to  the  estimated  dumping  margin  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  Also; 
we  preliminarily  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  OCTG  from  Canada. 
EFFECnvc  OATC  January  7, 1986. 

FON  mflTHCR  INFORMATION  CONTACT: 

Charles  E.  Wilson.  Steven  S.  Lim  or 
Authur ).  Simonetti,  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230;  telephone:  (202) 
377-5288,  (202)  377-1776  or  377-4929. 

Preliminary  Deteimioatioa 

We  have  determined  that  OCTG  from 
Canada  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673d(a))  (the  Act).  We  made  fair 
value  comparisons  on  approximately  83 
percent  of  the  sales  of  the  class  or  kind 
of  merchandise  to  the  the  United  States 
during  the  period  of  investigation. 
Comparisons  were  based  on  the  United 
States  price  and  foreign  market  value. 
The  company-specific  margins  are: 
Algoma  Steel  Corp.,  Ltd.  (Algoma),  8.85 
percent;  Ipsco,  Inc  (Ipsco).  40.88  percent; 
Sonco  Steel  Tube,  Ltd.  (Sonco),  0.82 
percent;  and  Welded  Tube  of  Canada, 
Ltd.  (Welded  Tube),  2.85  percent. 

Case  History 

On  July  22, 1985,  we  received  a 
petition  from  the  Lone  Star  Steel 
Company  (Lone  Star]  and  CF&I  Steel 
Corporation  [CF&I)  on  behalf  of  the 
domestic  OCTG  industry.  In  compliance 
with  the  filing  requirements  of  §  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36),  the  petition  alleged  that  imports 
of  OCTG  from  Canada  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  material  injury  to,  a  United 
States  industry.  The  petition  also       _^ 
alleged  that  sales  of  the  subject 
merchandise  were  being  made  at  less 
than  the  cost  of  production  and  that 
critical  circumstances  exist.  After 
reviewing  the  petition,  we  determined 
that  it  contained  sufficient  grounds  upoii 
which  to  initiate  an  antidumping  duty 


investigation.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  August  19, 1985  (50  FR 
33387).  On  August  17, 1985,  Uie  ITC 
determined  that  there  is  reasonable 
indication  that  imports  of  OCTG  from 
Canada  are  materially  injuring  a  U.S. 
Indusby  (50  FR  16173). 

We  presented  an  antidumping  duty 
questionnaire  to  counsel  for  Ipsco  end  to 
counsel  for  Algoma.  Sonco,  and  Welded 
Tube,  ^nadian  producers  and      . 
export^  of  the  products  under     ' 
investigation,  on  September  5, 1985. 

Scope  of  Investigation 

The  products  under  investigation  are 
"oil  country  tubular  goods"  which  are 
hollow  steel  products  of  circular  cross 
section  intended  for  use  in  the  drilling 
for  Dil  or  gas.  These  products  incltide  oil 
well  casing,  tubing  and  drill  pipe  tA 
carbon  or  alloy  steel,  whether  welded  or 
seamless,  iianufaitured  to  either 
American  Petroleum  Institute  (AH)  or 
non-API  specifications  (such  as 
proprietary)  as  currently  provided  for  in 
the  Tariff  Schedules  of  the  United  States 
Annotated  items  610.3216,  610.3219, 
610.3233,  610.3242,  610.3243,  610.3249. 
610.3252,  610.3254,  610.3256,  6ia3258, 
610.3262,  610.3264,  610.3721,  610.3722, 
610.3751,  610.3925,  610.3^5,  610.4025, 
610.4035,  610.4225,  610.4235,  610.4325, 
610.4335,  610.4942.  610.4944,  610.4946, 
610.4954,  610.4955,  610.4956, 610.4957, 
610.4966,  610.4967,  610.4968,  610.4969, 
6ia4970,  610.5221,  610.5222,  610.5226, 
610.5234,  610.5240,  610.5242,  610.5243, 
and  610.5244.  This  investigation  includes 
OCTG  that  are  finished  and  unfinished. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

Where  the  merchandise  was  sold  to 
unrelated  U.S.  purchasers  prior  lb  its 
impoftation  into  the  United  States,  we 
used  the  purchase  price  of  the  subject 
merchandise,  as  provided  in  section 
772(b)  of  the  Act,  to  represent  the  United 
States  price.  We  calculated  the  purchase 
price  based  on  the  delivered,  packed, 
duty  paid  price  to  unrelated  United 
State  purchasers.  We  deducted 
brokerage  charges,  U.S.  duty  and  inland 
freight. 

We  used  exporter's  sale  price  (ESP)  as 
the  United  States  price  where  the 
merchandise  was  sold  after  importation, 
as  provided  for  ii)  section  772(c)  of  the 
Act.  We  deducted  brokerage  charges, 
U.S.  duty,  inland  freight.  U^.  processing 
expenses,  credit,  warranty,  and  other 


selling  expenses,  where  appropriate. 
With  respect  to  Algoma,  we  made 
additions  for  import  duties,  paid  by    - 
Canadian  producers  on  imports  of  raw 
materials,  which  were  rebated  or  not 
collected  by  reason  of  the  exportation  of 
the  merchandise  to  the  United  States, 
pursuant  to  section  772(d)(1)(B)  of  4he 
Act. 

FoieigD  Moiket  Value 

The  petitioners  alleged  that  sales  in 
the  home  market  were  at  prices  below 
the  cost  of  production.  We  examined 
costs  of  production  which  included  all 
appropriate  costs  for  materials, 
fabrication  and  general  expenses. 

In  accordance  with  seciton 
773(a)(1)(A)  of  the  Act,  where  we  found 
sufficient  sales  above  the  cost  of 
production  in  the  home  market,  we  used 
home  market  prices  to  determine  foreign 
market  value.  Where  there  were 
insufficient  sales  of  such  or  similar 
merchandise  in  the  home  market,  or 
where  there  were  insufficient  sales 
above  the  cost  of  production,  we  used 
constructed  value  as  the  basis  for 
comparision. 

Where  foreign  market  vlaue  was 
based  on  home  maricet  prices,  we  made 
comparisions  of  such  or  similar 
merchandise  based  on  type,  grade, 
dimension  and  end  fmish  as  selected  by 
Commerce  Department  industry  experts. 
Where  foreign  market  value  was  based 
on  constructed  value,  we  used 
appropriate  production  costs  for  the 
period  under  investigation  as  the  basis 
for  the  constructed  value  for  each 
product  group. 

We  calculated  the  home  market  prices 
for  each  product  on  the  basis  of 
delivered  prices  to  unrelated  purchasers. 
From  these  prices,  we  deducted  foreign 
inland  freight.  We  made  adjustments, 
where  appropriate,  for  differences  in 
circumstances  of  sale  related  to 
commisisons,  warranties  and  credit 
expenses  pursuant  to  S  353.15  of  our 
regulations.  We  also  made  adjustments 
for  differences  in  the  physical 
characteristics  of  the  merchandise 
pursuant  to  S  353.16  of  our  regulations. 

In  addition,  when  comparing 
exporter's  sales  price  to  the  home 
market  price,  we  deducted  indirect 
selling  expenses  from  the  home  market 
price  but  limited  the  deduction  to  the 
amount  of  the  U.S.  indirect  selling 
expenses  in  accordance  with  §  353.15  of 
our  regulations.  We  also  made 
adjustments,  where  appropriate,  for 
quantity  discounts  in  accordance  with 
§  353.14  of  our  regulations,  and  we  made 
adjustments,  where  appropriate,  for 
differences  in  packing  costs. 
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We  calculated  die  conatracted  valoe 
by  totaling  the  coats  of  materialt  used  in 
produdng  such  or  aiinilar  merchandise, 
fabckation.  general  expenaes.  profit 
and  packing  coats  for  riiipments  to  the 
US.  Where  the  amount  for  general 
expenses  was  less  than  ten  percent  of 
the  cost  of  materials  and  fabrication,  we 
adjusted  it  to  the  statutory  minimum  of 
ten  percent.  Where  the  amount  for  profit 
was  less  then  eight  percent  of  the  sum  of 
the  costs  of  materials,  fabrication  and 
general  expenses,  we  adjusted  it  to  the 
statutory  minimnm  of  eight  percent 
Where  appropriate  for  constructed 
value,  adjustments  were  made  under 
S  353.15  of  the  Commerce  Regulations 
for  differences  in  circumstances  of  sale 
between  the  two  markets.  These 
adjustments  were  for  differences  in 
credit  and  warranty  expenses.  Also, 
where  appropriate  for  exporter's  sale 
price  transactions,  adjustments  were 
made  to  foreign  market  value  under 
9  353.15(c]  to  account  for  indirect  selling 
expenses  incurred  in  the  home  market 
sales  of  the  "same  class  or  kind  of 
merchandise,"  up  to  the  amount  of 
indirect  selling  expenses  incurred  on 
United  States  sales. 

The  respondents  allocated  general, 
selling  and  administrative  (GS&A) 
expenses  on  the  basis  of  tons  produced. 
The  Department  following  its  usual 
procedure,  allocated  GS&A  expenses 
(including  interest  expenses)  on  the 
basis  of  cost  of  sales. 

For  comparisions  nvloving  purchase 
price  transactions,  when  calculating 
foreign  market  value,  we  made  currency 
conversions  from  Canadian  dollars  to 
United  States  dollars  in  accordance  with 
S  353.56(a)  of  our  regulations,  using  the 
Federal  Reserve  certified  daily  exdiange 
rates.  For  comparisons  involving 
exporter's  sales  price  transactions,  we 
used  the  official  exchange  rate  for  the 
date  of  purchase  pursuant  to  section  615 
of  the  Trade  and  Tariff  Act  of  1984  (1984 
Act).  We  folowed  section  615  of  the  1964 
Act  rather  than  i  353^a)(2)  of  our 
regulations,  as  it  supersedes  that  section 
of  the  regulations. 

Suspenskm  of  UqaidatioB 

In  accordance  with  section  733(d]  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
OCTG  from  Canada  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  United  States  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  weight-average  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 


investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below,  Hiis 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 
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Preliminary  Negative  Detennination  of 
Critical  Grcumstances 

Counsel  for  petitioners  alleged  that 
imports  of  OCTG  from  Canada  present 
"critical  circumstances"  within  the 
meaning  of  section  733(e)(1)  of  the  Act 
Critical  circumstances  exist  when  the 
Department  has  a  reasonable  basis  to 
believe  or  suspect  that:  (1)  There  have 
been  massive  imports  of  the 
merchandise  under  investigation  over  a 
relatively  short  period;  and  (2)(a)  there 
is  a  history  of  dumping  in  the  United 
States  or  elsewhere  of  the  merchandise 
under  investigation,  or  (b)  the  person  by 
whom,  or  for  whose  account  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  under 
investigation  at  less  than  its  fair  value. 

We  generally  consider  the  following 
concerning  massive  imports:  (1)  Recent 
trends  in  import  penetration  levels;  (2) 
whether  imports  have  surged  recently: 

(3)  whether  recent  imports  are 
significantly  above  the  average 
calculated  over  the  last  three  years;  and 

(4)  whether  the  pattern  of  imports  over 
that  three  year  period  may  be  explained 
by  seasonal  swings. 

In  considering  this  question,  we 
analyzed  recent  trade  statistics  on 
import  levels,  import  penetration  ratios 
for  OCTG  from  Canada  for  equal 
periods  immediately  preceding  and 
following  the  filing  of  the  petition,  and 
seasonal  factors.  Based  on  our  analysis 
of  recent  trade  data,  we  find  that 
imports  of  OCTG  from  Canada  during 
the  period  subsequent  to  receipt  of  the 
petition  have  not  been  massive  when 
compared  to  recent  import  levels  and 
import  penetration  ratios.  For  the 
reasons  described  above,  we 
preliminarily  determine  that  "critical 
circumstances"  do  not  exist  with  respect 
to  OCTG  from  Canada. 

Verificatioo 

As  provided  for  in  section  77B(a)  of 
the  Tariff  Act,  we  will  verify  all  data 
used  in  reaching  the  final  determination 
in  this  investigation. 


rrc  Nodficatfcni 

In  accordance  with  section  735(d)  of 
the  Act  we  will  notify  the  ITC  of  our 
determinatifXL  in  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidentidl 
information  in  our  files,  provided  that 
the  ITC  confinns  that  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Adiministration.  The  FTC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry,  within  45  days  after  our  final 
determination. 

If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  If. 
however,  the  ITC  determines  that  such 
injury  does  exist  we  will  issue  an 
antidumping  duty  order  directing  the 
U.S.  Customs  Service  to  assess  an 
antidumping  duty  on  the  subject 
merchandise  which  was  entered,  or 
withdrawn  fivm  warehouse,  for 
consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price. 

litis  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  A.M.,  on  January 
23, 1986,  at  the  U.S.  Department  of 
Commerce,  Room  1851, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B,  at  Uie  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  tl^  Deputy  Assistant  Secretary  by 
January  16, 1986.  Oral  presentations  will 
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be  limited  to  issues  raised  in  the  briefs. 
All  written  views  should  be  flled  in 
accordance  with  19  CFR  353.48,  within 
30  days  of  publication  of  this  notice,  at 
the  above  address  in  at  least  10  copies. 
C  Chrislopher  Pariia, 

A  cting  Deputy  Assistant  Secretary  for  Import 
Administration. 

Qecember  30, 1985. 

IFR  Doc.  86-239  Filed  1-6-86:  a45  am) 
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Oil  Country  Tubular  Goods  (OCTG) 
From  Taiwan:  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  International  Trade 
Administration,  Import  Administration. 
Commerce. 

action:  Notice. 

summary:  We  have  preliminarily 
determined  that  oil  country  tubular 
goods  (OCTG)  from  Taiwan  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  and  have 
notified  the  U.S.  Intwnational  Trade 
Commission  (ITC)  of  our  determination. 
We  have  also  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  OCTG  from  TAIWAN  that  are 
entered,  or  withdrawn  ^m  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
(his  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  March  17, 1986. 
EFFECTIVE  DATE:  January  7, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Keokel  or  Charles  Wilson,  Of^ce 
of  Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-5404,  or  (202)  377-5288. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  preliminarily  determined 
that  OCTG  from  Taiwan  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
,     at  less  than  fair  value,  as  provided  in 
-'     section  733  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673b)  (the  Act). 
The  margin  preliminarily  found  for  the 
company  investigated  is  listed  in  the 
"Suspension  of  Liquidation"  section  of    , 
this  notice.  If  this  investigation  proceeds 


normally,  we  will  make  our  final 
determination  by  March  17, 1986. 

Case  History 

On  July  22, 1985,  we  received  a 
petition  Hied  in  proper  form  from  Lone 
Star  Steel  Company  and  CF&I  S|eel 
Corporation  on  behalf  of  the  U.S. 
industry  producing  OCTG.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleges  that 
imports  of  the  subject  merchandise  from 
Taiwan  are  l>eing,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act  (19  U.S.C  1673),  and  that  these 
imports  are  materially  injuring,  or 
threatening  material  injury  to,  a  U.S. 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  The  petition 
also  alleges  that  critical  circumstances 
exist.  We  i;[iitiated  the  investigation  on 
August  9, 1985  (50  FR  33388),  and 
notified  the  ITC  of  our  action. 

On  August  21, 1985,  a  questionnaire 
was  presented  to  counsel  for  the 
respondent. 

On  September  5, 1985,  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  OCTG  from  Taiwan  are 
threatening  material  injury  to  a  U.S. 
industry  (U.S.  FTC  Pub.  No.  1747, 
September  1985). 

On  October  10, 1985,  the  respondent 
filed  a  response  to  our  questionnaire. 
We  investigated  Far  East  Machinery 
Company  (FEMCO),  the  manufacturer 
who  accounts  for  all  Taiwanese  exports 
of  the  merchandise  to  the  United  States. 
We  examined  100  percent  of  the  sales 
made  by  this  company. 

Scope  of  Investigation 

The  products  under  investigation  are 
"oil  country  tubular  goods,"  which  are 
hollow  steel  products  of  circular  cross 
section  intended  for  use  in  the  drilling 
for  oil  or  gas.  These  products  include  oil 
well  casing,  tubing,  and  drill  pipe  of 
carbon  or  alloy  steel,  whether  welded  or 
seamless,  manufactured  to  either 
American  Petroleum  Institute  (API)  or 
non-API  specifications  (such  as 
proprietary)  as  currently  provided  for  in 
the  Tariff  Schedules  of  the  United 
States,  AnnotateciAieTas  610.3216, 
610.3219,  610.3233|610.3234,  610.3242, 
610.3243,  610.3249,  610.3252,  610.3254, 
610.3256,  610.3258,  610.3262,  610.3264, 
610.3721,  610.3722,  610.3751,  610.3925, 
610.3935, 610.4025. 610.4225,  610.4235, 
610.4325,  610.4335,  610.4942,  610.4944, 
610.4946,  610.4954, 610.4955,  610.4956, 
610.4957,  610.4966,  610.4967,  610.4968, 
610.4969,  610.4970,  610.5221,  610.5222, 


610.5226,  610.5234,  610.524a  610.5242, 
610.5243,  and  610.5244.  This 
investigation  includes  OCTG  that  are  in 
both  finished  and  unfinished  condition. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  prior  to  the  date 
of  importation  to  unrelated  purchasers 
in  the  United  States.  We  calculated  the 
purchase  price  based  on  the  C  and  F 
packed  price.  We  made  deductions  for 
foreign  inland  freight,  ocean  freight, 
handling  and  brokerage  charges. 

Foreign  Mariiet  Value 

In  accordance  withisection  773(a)  of 
the  Act,  we  calculatea  foreign  market 
value  based  on  constructed  value  since 
th^re  were  no  sales  of  OCTG  either  in 
the  home  market  or  to  third  countries. 
We  used  the  constructed  value  data 
submitted  by  FEMCO.  We  were  unable 
to  conduct  a  verification  of  the  response 
prior  to  the  preliminary  determination. 
However,  we  have  analyzed  the 
information  submitted  by  respondent 
and  made  adjustments  where 
discrepancies  were  found  or  adequate 
explanation  was  not  presented. 
Adjustments  were  made  in  two  areas: 
(1)  Direct  labor  and  overhead  expenses 
for  one  size  of  pipe  were  adjusted 
upward  because  they  appeared  to  be 
unreasonably  low  in  relation  to  the 
amounts  reported  for  the  other  sizes, 
and  (2)  calculation  of  selling,  general 
and  administrative  expenses  was  based 
on  respondent's  financial  statements, 
rather  than  the  figures  reported  for 
OCTG,  because  of  the  significant  and 
unexplained  difference  between  the  two 
figures. 

Pursuant  to  S  353.56  of  the 
Regulations,  we  made  currency 
conversions  at  the  rates  certified  by  the 
Federal  Reserve  Bankf"~-v, 

Preliminary  Negative  DeterminatioD  of 
Critical  Circumstances 

The  petitioners  alleged  that  imports  of 
OCTG  from  Taiwan  present  "critical 
circumstances."  Under  section  733(e)  of 
the  Act,  critical  circumstances  exist  if 
we  have  a  reasonable  basis  to  believe  or 
suspect  that  (1)  there  is  a  history  of 
dumping  in  the  Untied  States  or 
elsewhere  of  the  class  or  kind  of  the 
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merchandue  which  is  the  subject  of  the 
investigation;  or  the  person  by  whom,  or 
for  whose  account  the  merduuidise  was 
imported  knew  or  should  have  known 
that  the  exporter  was  selling  the 
merchandise  which  is  the  subject  of  the 
investigation  at  less  (ban  its  fair  value: 
and  (2)  there  have  been  massive  imports 
of  the  class  or  kind  of  merchandise  that 
is  the  subject  of  the  investigation  over  a 
relatively  short  period. 

We  generally  consider  the  following 
concerning  massive  imports:  (1) 
Whether  imports  have  surged  recenUy: 
(2)  recent  trends  in  import  penetration 
,  levels:  (3)  whether  recent  imports  are 
significanUy  above  the  average 
calculated  over  the  last  three  years:  and 
(4)  whether  the  pattern  of  imports  over 
that  three  year  period  may  be  explained 
by  seasonal  swings. 

In  considering  this  question,  we 
analyzed  recent  trade  statistics  on 
import  levels  and  import  penetration 
ratios  for  oil  country  tubular  goods  &om 
Taiwan  for  equal  periods  immediately 
preceding  and  following  the  filing  of  the 
petition.  We  also  took  into  consideration 
seasonal  factors.  Based  on  this  analysis, 
we  find  that  imports  of  the  subject 
merchandise  from  Taiwan  during  the 
period  subsequent  to  receipt  of  tiie 
petition  have  not  been  massive  when 
compared  to  recent  import  levels  and 
import  penetration  ratios. 

We.  tiierefore,  did  not  need  to 
consider  whether  there  is  a  history  of 
dumping  or  whether  importers  knew  or 
should  have  known  that  the  exporters 
were  dumping  the  merchandise. 

For  the  reasons  described  above,  we 
preliminarily  determine  that  "critical 
circumstances"  do  not  exist  with  respect 
to  oil  country  tubular  goods  from 
Taiwan. 

Veiificatioo 

As  provided  in  section  776(a)  of  the 
Act,  we  will  verify  all  information  used 
in  reaching  our  final  determination. 

Suspension  of  liquidadoo 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  OCTG  from 
Taiwan  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
United  States  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amounts  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  ao^shown  in  the  table 
below,  lliis  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 


Article  VL5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  tiiat  "(n]o 
product  *  *  *  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  Tbis 
provision  is  implemented  by  section 
772(d)(1)(D).  of  the  Act.  which  prohibits 
assessing  dumping  duties  on  the  portion 
of  the  margin  attributable  to  export 
subsidies.  We  will  consider  this  issue 
after  we  make  a  final  countervailing 
duty  determination. 
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rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  tonsent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  we  make  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  our  final  affirmative 
determination. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
conunent  on  this  preliminary 
determination  at  10:00  a.m.  on  February 
24, 1986,  at  the  United  States 
Department  of  Commerce,  Room  1851, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  2023a 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  B-099,  «vithin  10 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  the  party's 
name,  address,  and  telephone  number 
(2)  the  number  of  participants:  (3)  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 


Deputy  Assistant  Secretary  by  February 

17, 1986.  Oral  presentations  will  be 

limited  to  issues  raised  in  the  briefs.  All 

written  views  should  be  filed  in 

accordance  with  19  CFR  353.46,  within 

30  days  of  this  notice's  publication,  at 

the  above  address  and  in  at  least  10 

copies. 

Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

December  3a  1985. 

(FR  Doc  86-258  Filed  l-«-86:  8:45  am) 
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[A-433-501:  C-433-502] 

Termination  of  Antidumping  Duty  and 
Countervailing  Duty  Inv—MgaMotM;  OH 
Country  Tubular  Goods  From  Austria 

agency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  hi  letters  dated  December  20, 
1985,  and  December  23, 1985,  i>etitioners 
withdrew  their  antidumping  duty  and 
countervailing  duty  petitions,  filed  on 
April  8, 1985.  on  oil  country  tubular 
goods  (OCTG)  from  Austria.  We  are 
now  terminating  the  antidumping  duty 
and  countervailing  duty  investigations. 

EFFECTIVE  DATE:  January  7, 1986. 
FOR  FURTHER  MFORMATION  CONTACT: 

Paul  Thran,  Loc  Nguyen,  or  Mary 
Martin,  Office  of  Investigations.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-3963,  (202)  377-0167,  or  (202)  377- 
2830. 

SUPPUEMENTARY  INFORMATION: 

Case  History 

On  February  28. 1985.  we  received 
antidumping  duty  and  countervailing 
duty  petitions  from  United  States  Steel 
Corporation,  on  behalf  of  the  U.S. 
Industry  producing  oil  country  tubular 
goods  (OCTG).  On  March  5  and  26. 1985. 
Lone  Star  Steel  Company  and  CF4I 
Steel  Corporation,  respectively, 
requested  to  become  co-petitioners  in 
these  proceedings.  These  requests  were 
subsequenUy  granted.  On  March  26. 
1985.  Lone  Star  Steel  Company, 
amended  the  countervailing  duty 
petition. 

After  reviewing  the  petitions,  we 
determined  that  they  contained 
sufficient  grounds  upon  which  to  initiate 
antidumping  duty  and  countervailing 
duty  investigations.  We  notified  the  ITC 
of  our  actions  and  initiated  the 
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investigations  on  March  20. 19S>.  (50  FR 
12069  and  12065).  On  April  17. 1985.  tfie 
rrc  determined  that  there  was  a 
reasonable  indication  that  imports  of 
OCTG  from  Austria  materially  injure,  or 
threaten  material  injury  to.  a  United 
States  industry  (50  FR  16173). 

On  May  24. 1985.  we  published  an 
affirmanve  preliminary  determination  in 
the  countervailing  duty  investigation  (50 
FR  23334).  On  June  17. 1985.  United 
States  Steel  Corporation  filed  a  request 
for  extension  of  the  countervailing  duty 
investigation  to  October  21, 1985,  to 
correspond  with  the  date  of  the  final 
determination  in  the  antidnn4)ing  duty 
investigation  of  the  same  product.  On 
August  12, 1985,  we  published  an 
afTirmative  preliminary  determination  in 
the  antidumping  duty  investigation  (50 
FR  36S66).  We  stated  that  if  the 
investigation  proceeded  normally,  we 
would  make  a  final  determination  on  the 
antidumping  duty  investigation  by 
October  21, 1985.  Finally,  at 
respondent's  request,  we  extended  the 
deadline  for  the  final  determination  of 
the  antidumping  duty  investigation  to 
December  27, 1985  (50  FR  43602).  Hence. 
the  countervailing  dulty  investigation 
was  also  extended  to  December  27, 1985, 
to  coincide  with  the  date  ot&e  final 
determination  in  the  antidumping 
investigation  (50  FR  43597). 

Scope  of  btvestigatioiis 

The  products  covered  by  these 
investigations  are  "oil  country  tubular 
goods"  (OCTG),  which  are  hoUow  steel 
\products  of  circular  cross-section 
Intended  for  use  in  the  drilling  of  oil  or 
gas.  These  products  include  oil  well 
casing,  tubing,  and  drill  pipe  of  carbon 
or  alloy  steel,  whether  welded  or 
seamless,  manufactured  to  either 
American  Petroleum  Institute  (API)  or 
proprietary  specifications.  These 
investigations  cover  both  finished  and 
unfinished  oil  country  tiibntar  goods. 
The  provisions  of  the  Tariff  Schedules 
of  the  United  States,  Annotated 
(TSUSA)  covering  all  steel  pipe  and 
tube,  including  oil  country  tubular 
goods,  were  changed  as  of  April  1, 1984. 
As  a  result  of  the  change  mentioned 
above,  oil  country  tubular  goods  now 
comprise  TSUSA  item  numbers  610.3216, 
610.3219,  6ia3233,  6ia3242,  6ia3243, 
610.3249,  610.3252.  610.3254,  610.3256. 
610.3258,  610.3262.  610.3264,  610.3721. 
610.3722,  610.3751,  610.3925,  610.3935.    * 
610.4025,  610.4035,  610.4225,  610.4235. 
610.4325.  610.4335,  610.4942.  610.4944, 
610.4946,  610.4954,  610.4955,  610.4956, 
610.4957,  610.4966,  6ia4967,  610.4968. 
610.4969,  dlO.4970,  610.5221,  610.5222. 
610.5228,  610.5234,  6ia5240.  610.5242. 
610.5243,  and  610.5244. 


Withdrawal  of  Petitions 

bi  letters  dated  December  20, 1985. 
and  December  23, 1985,  United  States 
Steel  Corporation.  Lone  Star  Steel 
Company,  and  CFftI  Steel  Corporation, 
petitioners,  notified  us  that  they  were 
withdrawing  their  Febraary  28, 1985, 
antidumping  doty  and  coantervaitling 
duty  petitions,  and  requested  that  the 
investigatiom  be  terminated.  Copies  of 
petitioner's  letters  are  appended  to  this 
notice.  Under  sections  734(a)  and  704(a) 
of  the  Tariff  Act  of  1930,  as  amended  by 
section  604  of  the  Trade  and  Tariff  Act 
of  1984  (the  Act),  upon  withdrawal  of  a 
petition,  the  administering  mthority 
may  terminate  an  investiganpn  after 
Vgiving  notice  to  all  parties  to  the 
'  investigation.  The  withdrawal  of  these 
petitions  is  based  on  a  bilateral 
arrangement  with,  the  government  of 
Austria,  signed  on  December  19, 1965,  to 
limit  the  volume  of  imports  of  the 
product  under  investigation.  We  have 
assessed  the  pubhc  interest  fectors  set 
out  in  sections  734(d)  and  704(d}  of  the 
Act  and  consulted  with  potentially 
affected  producers,  workers,  consuming 
industries,  and  with  the  ITC.  On  the 
basis  of  our  assessment  of  the  public 
interest  factors  and  our  consultations, 
we  have  determined  that  termination  of 
the  investigations  would  be  in  the  pubHc 
interest. 

We  have  notified  all  parties  to  these 
investigations  and  the  ITC  of  pretitioner's 
withdrawals  and  of  our  intention  to 
terminate.  For  these  reasons,  we  are 
terminating  our  antidumping  duty  and 
countervailing  duty  investigations. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

December  27, 1985. 

[FR  Doc.  88-272  Filed  1-6-88;  8:45  am) 

BNXMG  COOE  351(M>S-M 


National  Oceanic  and  Atmospheric 
Administration;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-«51, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  ^fW.,  Washington, 
DC. 

Docket  No.  85-273.  Applicant:  U.S. 
Department  of  Commerce,  NOAA.  La 
(oDa,  CA  92038.  Instrument:  Fisheries 
Sonar,  Model  3133-15.  Manufacturer: 


Fathom  Oceanology  Limited.  Canada. 
Intended  use:  See  notice  at  50  FR  36128. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  nsed,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  article  operates 
at  fi«quencies  of  38  and  120  kHz  and 
provides  acoustic  beam  angles  of  no 
more  than  10  degrees  in  the  vertical 
plane.  This  capability  is  pertinent  to  the 
applicaat's  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  applicant's 
intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Edacational  and  Sciea^c  Materials) 
Frank  W.  QmL 

Director,  Statutory  Import  Programs  Staff. 
[FR.  Doc.  88-274  Filed  l-ft-8e;  8:45  am) 
SHJJNO  COK  ssio-os-a 


TriMtsu  of  Afncoton  Unhforsltyi 
DocMen  on  Application  for  Duty-Froo 
Entry  of  Sciontillc  instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S! 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington 
DC. 

Docket  No.  84-82.  Applicant:  Trustees 
of  Princeton  University,  I'rinceton,  NJ 
08544.  Instrument  Static  Vacuum  Mass 
Spectrometer,  Model  120(>-C. 
Manufacturer  VG  Isotopes  Limited, 
United  Kingdom.  Intended  use:  See 
notice  at  40  FR  80S6. 

Comments:  None  received. 

Decision:  Approved.  No  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnmient  for  such 
purposes  as  the  instrument  was 
intended  to  be  used,  and  have  it 
available  to  the  applicant  without 
unreasonable  delay  in  accordance  with 
S  301.5(d)(2)  of  the  regulations,  at  the 
time  the  foreign  instrument  was  ordered 
(November  22, 1983). 

Reasons:  The  foreign  instnmient  a 
static  vacuum  mass  spectrometer  with  a 
Baur-Signor  source,  is  utilized  for  the 
analysis  of  very  small  samples  of  rare 
gas  in  the  static  mode.  This  capability  is 
pertinent  to  the  applicant's  intended 
purposes.  We  know  of  no  domestic 
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manufacturer  both  able  and  willing  to 
provide  an  instrument  with  the  required 
features  at  the  time  the  foreign 
instrument  was  ordered. 

As  to  the  domestic  availability  of 
instruments,  S  301.5(d)(2)  of  the 
regulations  provides  that,  in  determirting 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instrument,  and 
have  it  available  without  unreasonable 
delay,  "the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account,  as  well  as  other  fastors  which 
in  the  Director's  judgment  Sire 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  "a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instnunent." 

The  regulations  require  that  domestic 
manufacturers  be  both  "able  and 
willing"  to  produce  an  instrument  for  the 
purposes  of  comparison  with  the  foreign 
instrument,  Where  an  appUcant,  as  in 
this  case,  received  noce^jjonse  to  a 
request  for  quotation  it  is  apparent  that 
the  domestic  manufacturer  was  either 
not  able  or  not  willing  to  produce  an 
instrument  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  foreign  instrument  was 
intended  to  be  used  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  8ft-275  Filed  1-6-86;  8:45  am) 
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The  University  of  Arizona;  Decision  on 
Application  for  Outy-Free  Entry  of 
Scientific  instruntent 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  No.:  83-325.  Applicant:  The 
University  of  Arizona,  Tucson.  AZ 
85721.  Instrument:  Computer,  36MC. 


Manufacturer  University  of  Heidelberg, 
West  Germany.  Intended  use:  See  notice 
at  48  FR  50144. 

Comments:  None  received.  *• 

Decision:  Approved.  No  article  of 
equivalent  scientiflf  value  to  the  foreign 
article,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  article,  a  unique 
and  dedicated  multiprocessing 
computer,  is  a  necessary  accessory 
providing  real-time  control  and  data 
acquisition  for  a  high-s]>eed  laser 
scanner.  A  lengthy  and  extensive 
developmental  effort  would  be  required 
to  duplicate  its  capabilities.  This  is  a 
compatible  accessory  for  an  article 
previously  imported  for  the  use  of  the 
applicant.  The  article  and  accessory 
were  made  by  the  same  manufacturer. 
The  National  Institutes  of  Health 
advises  in  its  memorandum  dated 
September  25, 1984  that  the  accessory  is 
pertinent  to  the  intended  uses  and  that  it 
knows  of  no  comparable  domestic 
accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instrument. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Cteel, 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  86-276  Filed  1-6-86:  8:45  am] 
aiUJNGCOOC  3S10-OS-M 


University  of  Houston  et  al^ 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  No.:  86-058.  Applicant: 
University  of  Houston-University  Park, 
Department  of  Geosciences,  Houston, 
TX  77004.  Instrument:  Gas  Isotope  Ratio 
Mass  Spectrometer  System,  Model  Delta 
E  with  Accessories.  Manufacturer: 


Finnigan  MAT,  West  Germany.  Intended 
Use:  The  instrument  is  intended  to  be 
used  to  conduct  the  following 
investigations: 

(1)  Determination  of  climatic  trends; 

(2)  Studies  of  the  dynamics  of  storms; 

(3)  Determination  of  the  extents, 
temperatures,  and  locations  of     • 
sediment/water  and  rock/water 
interactions; 

(4)  Study  of  the  water  mixing  in  bays 
and  estuaries; 

f5)  Studies  of  the  carbon  cycle  in 
natural  waters,  organisms  and 
sediments; 

(6)  Determination  of  the  sources  and 
migration  paths  of  petroleum 
components;  and 

(7)  Studies  of  the  conditions  of 
formation  and  histories  of  meteorites.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  the  courses: 
GEOL  6397  Stable  Isotope 
Geochemistry,  GEOL  6698  Special 
Problems  in  Isotope  Geochemistry,  and 
GEOL  8698  Doctoral  Research  in  Isotope 
Geochemistry.  Application  received  by 
Comissioner  of  Customs:  November  25, 
1985.  ♦ 

Docket  No.:  86-059.  Applicant:  Bamett 
Institute/Northeastern  University,  360 
Huntington  Avenue,  Boston,  MA  20115. 
Instrument:  High  Resolution  Mass 
Spectrometry  System,  Model  MM70- 
250S  with  Accessories.  Manufacturer 
VG  Analytical  Limited,  United  Kingdom. 
Intended  Use:  The  instrument  is 
intended  to  be  used  for  structural 
characterization  of  high  molecular 
weight  peptides,  oligosaccharides, 
conjugates  of  mycotoxins  and  steroids, 
DNA  adducts.  and  industrial 
prepolymers  as  well  as  other  trace  level 
detection  studies  using  HPLC/MS  with  a 
moving  belt  interface.  In  addition,  the 
instrument  will  be  used  in  a  course  in 
organic  analytical  mass  spectrometry, 
its  principles  and  applications. 
Application  received  by  Comissioner  of 
Customs:  November  29, 1985. 

Docket  No.:  86-060.  Applicant:  New 
York  University  Medical  Center,  550-560 
First  Avenue,  New  York.  NY  10016. 
Instrument:  Gas  Chromatograph/Mass 
Spectrometer/Computer  System,  Model 
VG  7070SE.  Manufacturer:  VG 
Instruments,  Incorporated,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  in  a  mass  spectrometry  and 
Chromatography  facility  to  develop 
analytical  methodology  for  separation, 
identiHcation  and  quantitation  of 
components  in  complex  biological  and 
environmental  mixtures.  A  wide 
spectrum  of  research  projects  will  be 
undertaken.  Investigations  will  be 
conducted  to  provide  mass  spectra  and 
ion  intensity  information  which  will  be 
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used  to  identify  the  nature  and  the 
amounts  of  varioue  materials  which  are 
introduced  into  the  mast  spectrometer. 
This  information  will  be  used  \o 
elucidate  biomedical  and  environmental 
problems  being  investigated.  In  addition, 
the  instrument  will  8e  used  in  the         * 
graduate  level  courses  of  Experimental 
Methods  in  Environmental  Toxicology, 
Genetic  Toxicology,  and  Analytical 
Chemistry  of  Environyiental 
Contaminants.  Application  received  by 
Comissioner  of  Customs:  November  25, 
1985. 

Docket  No.;  88-061.  Applicant: 
University  of  Arizona  Foundation.  1027 
E.  2nd  Street,  Tucson,  AZ  85721. 
.   Instrument:  ICP  Quadrupole  Mass 
Spectrometer  Manufacturer  VG 
Instruments,  Incorporated,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  in  teaching  and  research 
efforts  that  deal  with  studies  directed 
toward  understanding:  (1)  The  tectonic 
and  magnetic  evolution  of  the  western 
U.S.,  (2)  the  formaticm  of  varioufl  types 
of  ore  deposits  and  (3)  the  interaction 
betweetf  rock  and  water  in  aquifers  of 
Arizona.  Specifically,  the  instrument  is 
intended  to  be  used  to  measure  elements 
at  the  parts  per  biOitm  range  and  do 
quick  semiquantitative  analyses  of 
isotopic  ratios  and  rare  earth  elements. 
The  materials  to  be  studied  include 
water,  ore  samples,  and  a  variety  of 
terrestrial  rocks  of  all  ages.  Application 
received  by  Commissioner  of  Customs: 
December  2, 1985. 
/     Docket  No.:  86-062.  Applicant- 
University  of  Rochester,  Purchasing 
Services,  70  Goler  House,  Rochester,  NY 
14620.  Instrument:  Extracorporeal  Shock 
Wave  Lithotripter.  Model  HM-3. 
Manufacturer:  Dormer,  GmbH,  West 
Germany.  Intended  Use:  The  instrument 
is  intended  to  be  used  for  research 
activities  related  to  the  extracorporeal 
shock  wave  lithotripter  (ESWL)  which 
include: 

(1)  Documentation  of  the  effects  of 
sonic  waves  on  adjacent  renal 
parenchyma  surrounding  the  stone, 
using  scanning  techniques. 

(2]  Study  of  kidney  function  using 
Magnetic  Resonance  Imaging  techniques 
before  and  after  exposure  to  ESWL 

Application  received  by  Comissioner 
of  Customs:  December  5, 1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientifk;  Materials) 
Frank  W.  Crael. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  88-277  Filed  1-6-86;  8:45  am] 
SNXINO  COOC  3610-OS-M 


TTm  UnhMTtily  of  Miami;  DscMoR  on 
Apple  tton  for  Duty-Freo  Entry  of 
Sdenttf  ic  InstrunMnl 

This  decision  is  made  pursiiant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  807: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  6:30 
a.m.  and  5:00  pjn.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.:  85-195.  Applicant: 
University  of  Miami,  Miami,  FL  33il49. 
Instrument:  Isotope  Ratio  Mass 
Spectrometer.  Model  MAT  251. 
Manufacturer.  Pinnigan-MAT,  West 
Germany.  Intended  use:  See  notice  at  50 
FR  28396. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons;  The  foreign  instrument  is 
cabbie  of  analyzing  stable  isotope 
composition  of  less  than  500  nanograms 
(1.0  microliter)  of  carbon  dioxide  with  a 
precision  down  to  0.008  percent.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  October  11, 1985 
that  (1)  this  capability  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
a^aj^tus  of  equivalent  scientificvalue 
tWlKe  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instnunent  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  Stales. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  II.IOS,  Importation  of  Duty-Free 
Educational  and  Scientiflc  Materials) 

Frank  W.  Crael. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc  86-278  Filed  1-6-86;  8:45  am) 

BIUJNQ  COOC  3S1l>-08-M 


National  Oceanic  and  Atmoapharic 
Aflministration 

Marine  Mammals;  Isauance  of  Pennit; 
Dr.  James  T.  Staley 

On  October  21. 1985,  notice  was 
pulbished  in  the  Federal  Register  (50  FR 
42585)  that  an  application  had  be^  filed 
by  Dr.  ]ames  T.  SUiey  (P370), 
Microbiology  and  Immunology  SC-42, 
University  of  Washington.  Seattle. 
Washington  96195.  to  take  by  sacrifice 
five  (5)  crabeater  seals  (Lobodon 
carcinophagus)  and  five  (5)  Weddell 
seals  [Leptonychotes  weddelU). 


Notice  is  hereby  given  that  On 
December  28, 1985,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washhigton. 
DC;  and  Director,  Northwest  Region.  - 
National  Marine  Fisheries  Service,  TfKO 
Sand  Point  Way,  NE.,  BIN  C15700, 
Seattle,  Washington  98115. 

Dated:  December  28. 1985. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management 
NatiomU  Marine  Fisheries  Service. 
[FR  Doc.  86-219  Filed  1-6-86;  8:45  am) 

BILUNQ  COOC  3510-21-«t 


COMMITTEE  FOR  THE 
JMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Requesting  Public  Comment  on 
Bilateral  Negotlationa  During  1966 

January  2, 1986. 

The  U.S.  Government  anticipates 
holding  negotiations  during  1988 
concerning  expiring  bilateral 
agreements  covering  certain  cotton, 
wool  and  man-made  fiber  textiles  and 
apparel  from  Colombia  (June  30).  Haiti 
[December  31],  Hungary  (December  31], 
India  (December  31),  Mexico  (June  30). 
Pakistan  (December  31),  the  Philippines 
(December  31).  and  Singapore  (March 
31).  (The  dates  noted  in  parenthesis  are  ! 
the  expiration  dates  of  the  agreements.) 

The  purpose  of  this  notice  is  to  invite 
any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
these  ap«ements,  or  to  comment  on 
domestic  production  of  availability  of 
textiles  and  apparel  affected  by  these 
agreements,  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C.  Lenahan,  Chairman.  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 
Because  the  exact  timing  of  the 
negotiations  is  not  yet  established, 
comments  should  be  submitted 
promptly,  particularly  for  the 
agreements  expiring  early  in  the  year. 
Comments  or  information  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of 
Textiles  and  Apparel,  Room  3100,  U.S. 
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Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  Further  comment  may  be  invited 
regarding  particular  comments  or 
information  receive  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemptioi^ 
contained  in  U.S.C.  553(a)(1)  relating  to 
matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Waltar  C  LaBshan. 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  86-236  FUed  1-6-66;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Per  Otem,  Travel  and  Traneportation 
ANowance  Committee 

Correction 

lA  FR  Doc.  85-30599  beginning  on  page 
52992  in  the  issue  of  Friday,  December 
27. 1985,  make  the  following  correction: 

On  page  52993  the  "£"  symAral  should 
be  removed  whenever  it  appears  in  the 
table. 

i 
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PubHc  information  Collection 
Requirement  Submitted  to  0MB  for 
Review 


;  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Infomtation 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  ofcontact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained.  , 

New 

Civilian  Occupational  Validation  of 
ASVAB-14. 


Effort  is  to  determine  the  validity  of 
ASVAB-14  for  predicting  performance 
in  12  civilian  occupations.  The 
Supplemental  Information  form  is  used 
to  ask  employees  who  take  the  ASVAB 
certain  background  information  a^out 
themselves.  The  behaviorally-anchored 
rating  scales  will  ask  supervisors  about 
thek^Ainployees'  performance.  The  third 
swrey  mstrument  will  ask  supervisors 
to  indicate  the  importance  of  the 
occupational  dimensions  covered  in  the 
scale. 

Responses  16,200. 

Burden  hours  4,067. 
ADORCSSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
OfHce  of  Management  and  Budget.  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington.  DC  20503, 
and  Mr.  Daniel  Vitiello,  DOD  Clearance 
Officer.  WHS/DIOR.  1215  Jefferson 
Davis  Highway,  Suite  1204.  Arlington. 
VA  22202-4302.  telephone  (202)  74&- 
0933. 
FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Robert  L  Newhart  OASD  (FM&P), 
Room  3C800.  Pentagon.  Washington.  DC 
20301^4000,  telephone  (202)  695-0643. 
This  collection  is  not  for  contract. 

Dated:  Decemt)er  31, 1985. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
(FR  Doc.  86-250  Filed  1-6-86;  8:45  am] 

BIUJNO  CODE  M10-01-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the- 
foUowing  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  "Export  Controlled  DoD 
Technical  Data  Agreement";  DD  Form 
2345.  Submission  of  this  form  by 
individuals  and  enterprises  is  required 
to  obtain  eligibility  to  receive  export- 
controHed  DoD  technical  data  under  10 
U.S.C.  section  140c,  as  implemented  in 
32  CFR  Part  250. 

Individuals,  businesses,  non-profit 
institutions  and  small  businesses. 

Responses  80,000. 

Burden  hours  160,000. 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503 
and  Mr.  Daniel  |.  Vitiello.  DoD 
Clearance  Officer,  WHS/DIOR.  1215 


Jefferson  Davis  Highway,  Suite  1204, 
Arlington.  VA  22202-4302.  telephone 
number  (202)  746-0933. 

FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  this  information  collection 
proposal  may  be  obtained  from  Mr. 
Frank  Sobieszczyk.  ODUSD  (R&AT/ 
RLM),  Room  3E114.  The  Pentagon, 
Washington.  DC  20301,  telephone  (202) 
694-0205. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

December  31, 1965. 
[FR  Doc.  86-252  Filed  1-6-86;  8:45  am] 
BHJJNQ  tOOE  3810-01-M 


President's  Blue  Ribl>on  Commission 
on  Defense  Management;  Meeting 

agency:  Office  of  the  Secretary,  DOD. 
ACTION:  Notice  of  closed  meeting. 

summary:  The  President's  Blue  Ribbon 
Commission  on  Defense  Management 
announces  a  forthcoming  meeting 
beginning  at  8:30  a.m.  on  January  28  and 
29, 1986  at  735  Jackson  Place,  NW., 
Washington.  DC  20503. 

Discussion  during  the  meeting  will 
include  classified  matters  of  national 
security  and  other  matters  which  cannot 
be  addressed  in  open  forum  thoughout. 
Such  discussions  cannot  reasonably  be 
segregated  for  separate  open  and  closed 
sessions  without  defeating  the 
effectiveness  and  purpose  of  the  overall 
meeting.  Accordingly,  consistent  with 
section  10(d)  of  Pub.  L  92-463.  the 
"Federal  Advisory  Committee  Act,"  and 
section  552b  (c)(1)  and  (c)(9)(B)  of  Title 
5,  United  States  Code,  this  meeting  will 
be  closed  to  the  public. 

AGENDA:  The  Conmiission  will  meet 
to  continue  ^  consideration  ol  defense 
managemenrpolicy  and  procedures  and 
its  preparation  of  reports  to  the 
President  on  acquisition  and 
procurement  issues  and  on  defense 
organizations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Hebert  E.  Hetu  (Public  Affairs).  1899 
L  Street  NW.,  Suite  400,  Washington,  DC 
20036.  Telephone:  (202)  466-7080  or  (202) 
395-3198. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
December  31. 1985. 
|FR  Doc.  86-249  Filed  1-6-86:  8:45  am] 
BHJJNQ  COOC  3S10-01-M 
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Armed  Forees  Epidemiologicai  Board; 
Open  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  committee:  Armed  Forces 
Epidemiological  Board,  DoD. 

Date  of  meeting:  13  February  1986. 

r/ms;  0800-1600. 

Place:  Wyndham  Hotel.  San  Antonio, 
Texas. 

Proposed  Agenda:  Reports  by  the 
Preventive  Medicine  consultants  of  the  Army, 
Navy,  Air  Force  and  Coast  Guard;  human  T- 
lymphotropic  virus  Type  III  positivity  update; 
report  on  an  Air  Force  Pertussis  outbreak: 
drug-resistant  Gonorrhea  in  Korea;  drug- 
resistant  malaria  therapy;  Health  Services 
Command  briefrng  and  update  on  ambulatory 
health  care  reporting  system;  Navy  asbestos 
medical  surveillance  program  update;  disease 
data  base  reporting  brieflng;  drug  resistant 
malaria  registry  and  report  by  Sk  Armed 
Forces  Global  Epidemiology  working  group. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before  or  file 
statements  with  the  committee  at  the 
time  and  in  the  matter  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  DASG-AFEB, 
Room  2D455,  Pentagon,  Washington.  DC 
20310-2300,  (202)  695-9115. 

Dated:  December  27, 1985. 
Robert  A  WaUs,  '^ 

COL.  USA,  MS  Executive  Secretary. 
[PR  Doc.  86-232  Filed  1-6-86;  8:45  am] 
BIUJNG  CODE  S710-0S-M 


d6d  Advisory  Group  on  Electron 
Devices  Notice  of  Advisory  Committee 
Meeting 

summary:  Working  Group  A  (Mainly  ^ 
Microwave  Devices)  of  the  DoD 
Advisory  Group  on  Electron  Devices 
(AGED)  announces  a  closed  session 
meeting.  , 

date:  The  meeting  will  be  held  at  0900, 
Wednesday,  5  February  1986. 
ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  2011  Crystal  Drive.  Suite 
307,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Summer,  AGED  Secretariat,  201 
Varick  Street,  New  York,  10014 
SUPPLKMENTARV  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 


the  conduct  of  economical  and  efliective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on  development 
and  research  related  to  microwave 
tubes,  solid  state  microwave,  electronic 
warfare  devices,  millimeter  wave 
devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  II,  Section  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  January  2. 1986. 
Patfida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

|FR  Doc.  85-291  Filed  1-6-86;  8:45  am) 
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Defense  Science  Board  Tasic  Force  on 
Follow-on  Forces  Attacit;  Advisory 
Committee  Meetings 

summary:  The  Defense  Science  Board 
Task  Force  on  Follow-on  Forces  Attack 
will  meet  in  closed  session  on  27-28 
January  1986  in  the  Pentagon,  Arlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  continue  to  examine 
the  technical  and  programmatic  aspects 
as  well  as  conceptual  applications  of  the 
capabilities  and  systems  to  accomplish 
attacking  follow-on  forces. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  II,  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C. 
552b(c)(l)(1982),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc.  86-292  Filed  1-6-86;  ft45  am) 
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Department  of  ttte  Air  Force 

Put>lic  Information  Collection  » 
Requirement  Sutimitted  to  OMB  for 
Review. 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  prop^al  may  be 
obtained. 

Existing  CoUection  in  Use  Without  an 
OMB  Control  Number 

AFR  177-10,  Accounting  and  Finance 
Customer  Survey  of  Commercial  Vendor 

This  survey  will  be  used  by 
accounting  and  finance  offices  Air 
Force-wide  to  improve  customer 
relations  and  quality  of  performance  by 
their  personnel. 

ADDRESSES:  Comments  are  to  forwarded 
to  Mr.  Edward  Springer,  Office  of 
Management  and  Budget,  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503  and  Mr. 
Daniel  J.  Vitielio,  DOD  Clearance 
Officer.  WHS/DIOR,  1215  Jefferson 
Davis  Highway,  Suite  1204,  Arlington. 
Virginia  22202-4302,  telephone  number 
(202)  746-0933. 

SUPPLEMENTARY  INFORMATION:  A  Copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Richard 
Guerrero,  HQ  AFAFC/AJAS,  Denver 
CO  80279-5000,  telephone  number  (303) 
370-7809. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

December  31, 1985. 

[FR  Doc.  86-253  Filed  l-fr-66;  8:45  am) 
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OepertmeNl  of  0w  Army 

lAliHAau  Tb ■  til m  llmm^.i  ■  m»  Bill     f'iaMii»M 

■Mnary  Tfinic  ■HNieBeinefii!  cnenye 
■I  UUM  ■nvef  nvtecwe  service  ■no 
DOO  ConelMil  Survaamce  Service 
DeHnMone;  Motor  SurveiHence  Service 
Introduced 

AOCNCv:  Department  of  the  Anny, 
Military  Traffic  Management  Command 
(MTMC).  DOD. 

ACTION:  Notice  of  Revision  to  Dual 
Driver  Protective  Service  and  DOD 
Constant  Surveillance  Service 
Definitions  and  Requirements:  Motor 
Surveillance  Service  Announced. 


may  lie  obtained  by  writing  to  same,  or 

by  calling  Betty  Yanowsky  at  (202)  756- 

1356  or  Al  Kirby  at  (202)  756-1149. 

)aka  a  RoKh  U, 

Army  Liaison  Officer  with  the  Federal 

Register. 

[FR  Doc.  86-234  Filed  1-6-86:  &45  am] 

MUJNO  COOK  S71O-0S-M 


;  Due  to  recent  changes  in 
security  standards,  the  transportation 
security  requirements  for  most  sensitive 
shipments  of  arms,  ammunition,  and 
explosives  (AA&E)  have  been  upgraded. 
Effective  January  30, 1966,  all  carriers 
providing  Dual  Driver  Protective  Service 
(DDPS)  and  DOD  Constant  Surveillance 
Service  <DOD  CSS)  must  provfde  in  their 
Uniform  Tender  of  Rates  and/or 
Charges  or  governing  publications  for 
Transportation  Services  (Optional  Form 
280)  the  revised  deBnitions  for  DDPS 
and  DOD  CSS.  Carriers  wishing  to 
transport  Foreign  Military  Sales 
shipments  of  classified  material  or 
AA&E  must  add  these  same  definitions 
to  ai^ropriate  commercial  tariffs.  These 
revised  definitions  specify  that  drivers 
carry  identification  which  allows  DOD 
shippers  to  verify  their  affiliation  with 
the  origin  carrier  named  on  the  bill  of 
lading.  The  DDPS  definition  also 
requires  that  tractors  be  equipped  with 
working  citizens  band  (CB)  or  mobile 
communications  equipment  Qualified 
carriers  must  submit  a  new  tender/tariff 
or  amendment  containing  the  revised 
DDPS/DOD  CSS  definitions  by  the 
effective  date  in  order  to  be  considered 
for  shipments  requiring  DDPS/DOD 
CSS.  Tenders/tariffs  should  be 
submitted  to: 

Headquarters,  Military  Traffic 
Management  Command,  ATTN:  MT- 
INNT,  5611  Columbia  Pike,  Falls 
Church,  VA  22041-5050. 

Additionally,  MTMC  is  asking  carriers 
to  offer  Motor  Surveillance  Service 
(MSS),  an  optional  status  reporting 
service  to  be  used  in  conjunction  with  a 
transportation  protective  service  for  the 
movement  of  critical  technology  systems 
and  in  other  circumstances  as  deemed 
necessary.  For  Foreign  Military  Sales 
movements,  carriers  should  add  the 
MSS  provision  to  appropriate 
commercial  tariffs.  Copies  of  the  revised 
DDPS,  DOD  CSj;  and  MSS  definitions 


Military  Traffic  Management;  Freight 
Carrier  Performance  Program; 
Procedural  Ctianges 

AOCNCV:  Military  Traffic  Management 
Command  (MTMC),  Department  of  the 
Army,  DOD. 

action:  Notice  of  procedural  ctunsen 
relative  to  the  Freight  Carrier 
Performance  Program  (CPP). 

summary:  Procedural  changes  that 
affect  the  nonuse  authority  held  by 
Department  of  Defense  (DOD)  shippers 
under  Chapter  229  of  the  AR55-355, 
Military  Traffic  Management  Regulation 
will  be  implemented  during  the  second 
quarter  of  Fiscal  Year  1986  Qan-Mar). 
(The  term  "nonuse"  has  replaced  the 
term  "disquaUfication",  the  latter  being 
the  term  used  heretofore  to  describe  CPP 
actions  taken  by  DOD  shippers.) 

SUPPLEMENTARY  INFORMATION:  The  first 

change  has  to  do  with  the  delegation  of 
additional  nonuse  authority  to  DOD 
shippers.  Specifically,  shippers  are  being 
delegated  the  authority  to  place  carriers 
in  a  nonuse  status  for  refusing  to  accept 
freight  shipments.  Established  lead-time 
requirements  of  24-hours  for  general 
commodities  and  48-hours  for  classes  A 
and  B  explosives  will  continue  to  apply. 
This,  and  other  authority  currently  held 
by  shippers,  will  be  exercised  at  their 
discretion  when  carriers  meet  or  exceed 
the  unacceptable  service  standards  of: 

(a)  Three  or  more  refusals  at  an 
installation  (or  DCASMA)  within  a  30- 
day  period; 

(bj  Two  or  more  no  shows  at  an 
installation  within  a  30-day  period; 

(c)  Three  or  more  instances  of 
improper/inadequate  equipment  at  an 
installation  within  a  30-day  period,  or, 

(d)  A  combination  of  b.  and  c.  totaling 
three  or  more  incidents  within  a  30-day 
period. 

°The  second  change  eliminates  the 
requirement  that  shippers  send  carriers 
a  letter  of  warning  before  exercising 
their  nonuse  authority.  Rather,  at  any 
point  after  a  carrier  has  met  the 
aforementioned  unacceptable  service 
standards,  shippers  will  send  the 
involved  carrier  a  letter  of  nonuse,  and 
send  a  copy  of  that  letter  to  the 
appropriate  MTMC  area  command. 


The  third  change  affects  the  period  of 
time  for  which  a  shipper  can  place  a 
carrier  in  nonuse.  This  is  being  changed 
from.the  30-day  period  used  heretofore, 
to  any  period  of  time  up  to  60  days.  . 

The  last  change  affects  the  appellate 
process.  Specifically,  carriers  will  no 
longer  submit  an  appeal  of  a  nonuse 
action  to  the  Commander  of  the 
respective  MMTC  area  command. 
Rather,  they  will  deal  directly  with  the 
DOD  shipper  that  placed  them  in 
nonuse.  In  line  with  this,  shippers  have 
been  authorized  to  take  a  carrier  off 
nonuse  if  the  carrier  demonstrates  to  the 
involved  shipper  a  willingness  and 
ability  to  restmie  providing  satisfactory 
service. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  John  Umbert.  HQMTMC.  ATTN: 

MT-INFF  (Room  607),  5611  Columbia 

Pike.  Falls  Church.  Virginia  22041-5050. 

Telephone:  (703)  756-1887/1356.  ^. 

John  O.  Roach  n. 

Army  Liaison  Officer  with  the  Federal 

Registtr. 

[FR  Doc.  86-235  Filed  1-6-86;  8:45  am] 

BtLUNO  COOC  371(H»-II 

Military  Traffic  IManagement 
Command;  Military  Personal  Property 
Symposium;  Open  Meeting 

Announcement  is  made  of  meeting  of 
the  Military  Personal  Property 
Symposium.  This  meeting  will  be  held 
on  January  23. 1986  Bt  the  Stouffer 
Concourse  Hotel,  Crystal  City, 
Arlington,  Virginia,  and  will  convene  at 
0830  hours  and  adjourn  at 
approximately  1500  hours. 

Proposed  Agenda:  The  purpose  of  the 
symposium  is  to  provide  an  open 
discussion  and  free  exchange  of  ideas 
with  the  public  on  procedural  changes  to 
Personal  Property  Traffic  Management 
Regulation  (DoD  4500.34-R),  and  the 
handling  of  other  matters  of  mutual 
interest  concerning  the  Department  of 
Defense  Personal  Property  Movement 
and  Storage  Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander,  Military  Traffic 
Management  Command,  ATTN:  MT- 
PPM,  at  telephone  number  756-1600, 
between  0800-1530  hours.  Topics  to  be 
discussed  should  be  received  on  or 
before  January  3, 1986. 
Joteph  R.  Maiotta, 

Colonel.  GS,  Director  of  Personal  Property. 
[FH  Doc.  86-233  Filed  1-9-86:  a-45  am) 

MLUNQ  COOC  3710-OS-M 
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Corps  of  Engineere,  De|»artment  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
Proposed  Flood-Control  Meaaures  on 
Coyote  Creek,  Santa  Clara  County,  CA 

agency:  U.S.  Aimy  Corps  of  Engineers 
(San  Francisco  District),  OoD.  ~ 
action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement. 

1.  Proposed  Action.  The  Corps  of 
Engineers  (Corps)  has  accepted  an 
application  for  a  Department  of  the 
Army  permit  from  the  Santa  Clara 
County  Water  District  (Water  District) 
to  construct  flood-control  facilities  along 
Coyote  Creek  between  San  Francisco 
Bay  and'Montague  Expressway,  a 
distance  of  approximately  6.0  miles.  The 
permit  application  will  be  processed  by 
the  Regulatory  Functions  Branch  of  the 
Corps,  pursuant  to  Section  10  of  the 
River  and  Harbor  Act  of  1899  (33  U.S.C. 
403)  and  Section  404  of  the  Clean  Water 
Act  of  1977.  as  amended  (33  U.S.C. 
1344). 

The  purpose  of  the  proposed  project  is 
to  alleviate  the  severity  of  flooding  on 
agricultural  land  downstream  of 
Montague  Expressway,  and  on 
residences  and  businesses  in  San  ]ose 
(Alviso  District)  arid  some  ti  the 
western  portions  of  Milpitas,  thereby 
reducing  flood  hazards  and  damages.  .• 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  et  seq),  the 
Corps  determined  that  the  proposed 
action  requires  an  environmental  impact 
statement  (EIS).  The  Environmental 
Branch  of  the  San  Francisco  District  will 
prepare  a  draft  EIS  that  will  incorporate 
the  data  presented  in  an  environmental 
impact  report  (EIR)  prepared  by  the 
Water  District  in  1984  to  meet  the 
requirements  of  the  California 
Environmental  Quality  Act  of  1970,  as 
amended. 

2.  Flood-Control  Alternatives.  Coyote 
Creek  has  been  included  in  previous 
planning  studies  for  flood  control  by 
both  the  Corps  and  the  Water  District. 
The  Water  District  final  EIR  considered 
the  following  alternatives,  each  of  which 
will  be  discussed  in  the  Corps  draft  EIS. 

a.  No-Action  Plan.  Without  providing 
the  proposed  flood-control  measures, 
existing  levees  and  channel  capacity 
would  remain  unchanged.  Floodplain 
residents  would  therefore  continue  to 
face  hardships  from  flooding. 

b.  Non-Stmctural  Plan.  A  program  of 
floodplain  management  is  proposed, 
including  either  acquisition  or  relocation 
of  business  and  residential  structures  to 
areas  where  flooding  does  not  occur,  or 


floodproofing  of  those  structures 
situated  within  the  floodfHain. 

c.  Upstream-Storage  Plan.  This 
alternative  would  consist  of  a  dam  and 
reservoir  situated  upstream  of  the  Santa 
Clara  Valley  floor  to  collect  floodwaters 
and  release  them  at  a  lower  rate. 
Channeling  of  the  Creek  would  still  be 
required  in  conjunction  with  a 
constructed  dam. 

d.  Bypasa-Channel  Plan.  In  this  plan 
an  earthen  channel  would  be  excavated 
along  the  west  side  of  the  Creek, 
parallel  to  the  existing  riparian  corridor. 
A  concrete  diversion  structure  would  be 
installed  to  regulate  floodwaters  into  the 
bypass  channel,  and  a  new  bridge  at 
Highway  237  would  be  needed. 

e.  Setback-Levee  Plan.  Under  this 
alternative,  earthen  levees  to  contain 
floodwaters  would  be  constructed  away 
from  the  Creek  at  locations  ranging  from 
700,  to  1600  feet. 

f.  Overflow-Channel  and  Levee  Plan. 
This  proposed  alternative  would  consist 
of  earthen  overflow  channels  with 
outboard  levees  constructed  on 
alternate  sides  of  the  Creek  along  its 
upper  portions,  and  an  earthen  bypass 
channel  and  levees  on  the  lower  reaches 
of  the  stream.  Where  the  overflow 
channels  cross  the  Creek,  existing 
levees  would  be  removed  and  rock 
protection  placed  on  the  banks.  Various 
locations  on  either  side  of  the  Creek  will 
be  considered  for  placement  of  the 
overflow  channels. 

3.  Corps  Scoping  Process.  Pursuant  to 
the  National  Environmental  Policy  Act 
as  amended,  agency  planning  for  federal 
"or  federally  permitted  projects  must 
include  a  "scoping"  process.  Scoping 
primarily  involves  determining  the  scope 
of  issues  to  be  addressed,  and 
identifying  the  signiHcant  issues  for  in- 
depth  analysis  in  a  draft  EIS.  The 
scoping  process  includes  public 
participation  in  order  to  integrate 
information  regarding  public  needs  and 
concerns  into  the  environmental 
document. 

The  Water  District  previously 
eStabhshed  a  public  involvement 
program  and  sponsored  public  meetings 
to  receive  comments  on  the  flood- 
control  measures  proposed  in  the  final 
EIR.  Hence,  the  Corps  will  utilize  the 
informaiton  generated  as  a  result  of 
earlier  public  participation  and 
incorporate  it  into  the  draft  EIS. 

Government  agencies,  public  and 
private  Interest  groups,  and  the  public 
are  invited,  however,  to  further 
participate  in  the  scoping  process  by 
submitting  comments  on  the  identified 
issues  and  alternatives  to  the  San 
Francisco  District. 

a.  Significant  Issues.  Each  significant 
issue  identified  in  the  Water  District's 


final  EflR,  and  others  required  by  federal 
law  for  water-resource  development 
projects,  will  be  analyzed  in  the  draft 
EIS.  The  significant  issues  will  therefore 
include: 

(1)  Water  quality: 

(2)  Hydrology  (stream  sedimentation); 

(3)  Air  quality; 

(4)  Fish  and  wildlife  resources  and 
habitat, 

(5)  Aquatic  habitat  (salt-evaporation 
pond); 

(6)  Wetland  habitat  (freshwater 
marsh); 

(7)  Riparian  habitat  (streambank 
vegetation); 

(8)  Rare  or  endangered  species; 

(9)  Cultural  resources; 

(10)  Growth  inducement; 

(11)  Land  use; 

(12)  Aesthetic  quality: 

(13)  Recreation  and  pubhc  access, 
c.  Environmental  Requirements. 

Environmental  review  and  other 
consultation  requirements  apphcable  to 
the  present  flood-control  proposal 
include: 

(1)  National  Environmental  PoUcy  Act, 
as  amended; 

(2)  Clean  Air  Act,  as  amended; 

(3)  Clean  Water  Act,  as  amended; 

(4)  Wild  and  Scenic  Rivers  Act,  as 
amended; 

(5)  Archaeological  and  Historic 
Preservation  Act; 

(6)  National  Historic  Preservation  Act, 
as  amended; 

(7)  Executive  Order  11593 — Protection 
and  Enhancement  of  the  Cultural 
Environment; 

(8)  Fish  and  Wildlife  Coordination 
Act; 

(9)  Endangered  Species  Act,  as 
amended; 

(10)  Executive  Order  11988— 
Floodplain  Management; 

(11)  Costal  Zone  Management  Act: 
and 

(12)  Council  on  Environmental  Quality 
Memorandum — Analysis  of  Impacts  on 
Prime  or  Unique  Agricultural  Lands. 

City  and  County  plans  and 
ordinances,  as  well  as  other  applicable 
statutes  or  regulations,  will  be 
addressed  during  preparation  of  the 
draft  EIS. 

4.  Availability  of  EIS.  The  Corps 
expects  to  complete  the  draft  EIS  and 
have  review  copies  of  it  available  on  or 
before  June  3, 1986. 

5.  Points  of  Contact  Questions 
regarding  the  scoping  process  or 
preparation  of  the  draft  EIS  may  be 
directed  to  Richard  Stradford, 
Environmental  Branch  (Telephone:  415/ 
974-0445).  Questions  about  processing  of 
the  permit  application  may  be  directed 
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to  F^ank  Kelleher.  Regulatory  Functknu 
Branch  (Telephone:  415/974-0424). 
foim  O.  RoMh  n. 

Department  aflhe  Amy  Uouon  Off  tear,  with 
the  Federal  Register. 
[FR  Doc  86-231  Filed  l-»-ae;  »M  am] 
coecv 


\ 


InlanI  To  Prepare  a  Draft  FMaMMy 
Report  and  Envlroninental  Impact 
StatefiMfit  on  ttie  Quadakipe  Rtver  and 
Adiacent  Streawa  InvoatigMon,  Santa 
Clara  County,  CA 

AOCNCV:  Anny  Corps  of  Engineers  (San 
Francisco  District),  DoD. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Feasibility  Report  and  Environmental 
Impact  Statement ^ 

1.  Proposed  Action.  The  Corps  of 
Engineers  (Corps)  is  currently 
conducting  a  Feasibility  Study  of  flood- 
control  measures  on  Berryessa  Creek,  a 
stream  authorized  for  study  within  the 
Guadalupe  River  and  Adjacent  Streams 
General  Investigation.  A  primary 
objective  of  the  Study  will  be  to 
determine  whether  federal  participation 
is  justified  in  the  implementation  of 
measures  developed  to  solve  flooding 
problems  in  identified  areas. 

.  The  Study  will  include  analysis  of 
flood-control  alternatives  on 
approximately  0.5  miles  of  Berryessa 
Creek,  situated  between  Old  Piedmont 
Road  and  Calaveras  Boulevard  in  the 
cities  of  N4ilpitas  and  San  Jose.  The      V^ 
purpose  of  the  proposed  project  would  -^^ 
be  to  alleviate  the  severity  of  flooding 
on  residences  and  businesses,  thereby 
reducing  flood  hazards  and  damages  in 
the  affected  areas. 

The  results  of  the  Berryessa  Creek 
study  will  be  combined  with  data 
generated  from  other  studies, 
specifically  those  that  have  focused  on 
Coyote  Creek  and  the  Guadalupe  River. 
This  information  %vill  be  published  in  a 
Feasibility  Report,  which  will  be 
integrated  with  an  Environmental 
Impact  Statement  (EIS). 

2.  Berryessa  Creek  Flood-Control 
Alternatives.  Berryessa  Creek  has  been 
included  in  previous  planning  studies  for 
flood  control  by  both  the  Corps  and  the 
Santa  Clara  Valley  Water  District.  As  a 
result  several  flood-control  plans  have 
been  identified.  The  Corps  will  consider 
the  following  alternatives  in  the  draft 
EIS: 

a.  No- Action  Plan.  Without  federal 
assistance  in  providing  flood-control 
measures,  floodplain  residents  would 
still  be  subjected  to  the  haxards  of 
flooding.  The  cities  of  Milpitas  and  San 
Jose  could  provide  flood  protection  by 
building  levees  around  the  housing 


tracts,  as  well  as  apply  for  federal  flood 
insurance  to  compensate  for  property 
losses  when  floods  occur. 

b.  Concrete-Lined  Channel  and 
Bypass  Plan.  The  alternative  would 
include  both  rectangular-  and 
trapezoidal-shaped  channels  with 
concrete  slopes,  and  a  concrete-lined 
bypass  in  one  segment  of  the  Greek. 

c.  Concrete-Lined  Channel  and  Offset 
Levee  Plan.  Under  this  plan  offset  levees 
and  slope  protection  would  be 
constructed  near  the  upstream  portions 
of  the  Creek,  and  trapezoidal-shaped 
channel  lined  with  concrete  and/or  rock 
in  the  remainder  of  the  stream. 

d.  Earthen  Berm  and  Offset  Levee/ 
Overflow  Channel  Plan.  Under  this 
alterative  offset  levees,  an  overflow 
channel,  and  an  earthen  berm  would  be 
built  in  some  sections  of  the  Creek, 
while  the  remainder  of  the  stream  would 
be  channelized  and  either  remain  as  an 
earthen  feature  or  lined  with  rock  or 
concrete. 

Additional  alternatives  identified 
during  the  course  of  the  Study  will  be 
considered  in  the  draft  Feasibility 
Report  and  EIS. 

3.  Corps  Scoping  Process.  The  scoping 
of  the  Berryessa  Creek  project  will 
primarily  involve  detemuning  the  scope 
of  issues  to  be  addressed,  and 
identifying  the  significant  issues  and 
flood-control  alternatives  for  in-depth 
analysis. 

a.  The  scoping  process  will  include 
public  participation  in  order  to  integrate 
information  regarding  public  needs  and 
concerns  into  the  draft  EIS.  A  public 
involvement  program  has  therefore  been 
planned.  Announcement  of  public 
meetings  and  availability  of  the  draft 
Eeasibility  Report  and  EIS  for  review 
and  comment  will  be  published  at  a 
later  date.  Government  agencies,  public 
and  private  interest  groups,  and  the 
public  are  invited  to  participate  in  the 
scoping  process. 

b.  The  Corps  is  planning  to  conduct 
in-depth  studies  of  the  following  issues: 

(1)  Hydrology; 

(2)  Fish  and  wildlife  resources  and 
habitat: 

(3)  Rare  or  endangered  species: 

(4)  Riparian  habitat; 

(5)  Cultural  resources; 

(6)  Growth  inducement: 

(7)  Aesthetic  quality; 

(8)  Recreation  and  pubUc  access. 

c.  Environmental  review  and  other 
consultation  requirements  applicable  to 
the  subject  draft  EIS  include: 

(1)  National  Environmental  Policy  Act. 
as  amended; 

(2)  Clear  Air  Act,  as  amended; 
(3]  Clear  Water  Act,  as  amended; 
(4)  Archaeological  £uid  Historic 

Preservation  Act; 


(5)  National  Historic  Preservation  Act, 
as  amended; 

(6)  Executive  Order  11593— Protection 
and  Enhancement  of  the  Cultural 
Environment: 

(7)  Fish  and  Wildlife  Coordination 
Act; 

(8)  End3ngered  Species  Act,  as 
amended:  and 

(9)  Executive  Order  11988 — Floodplain 
Management, 

City  and  County  plans  and 
ordinances,  as  well  as  other  applicable 
statutes  or  regulations,  will  be 
addressed  during  preparation  of  the 
draft  EIS. 

4.  Availability  of  Report.  The  Corp 
expects  to  complete  preparation  of  the 
draft  Feasibility  Report  and  EIS  and 
have  review  copies  of  it  available  on  or 
before  August  25. 1986. 

5.  Point  of  Contact.  Questions 
regarding  the  scoping  process  or 
preparation  of  the  Feasibility  Report  and 
EIS  may  be  directed  to  either  Richard 
Stradford.  Environmental  Branch 
(Telephone:  415/974-0445)  or  Ruth 
Brodie,  Plan  Formulation  Branch 
(Telephone:  415/974-0382). 

John  O.  Roach  n. 

Army  Liaison  Officer  with  the  Federal 

Register. 

[FR  Doc.  a&-229  Filed  l-«-«e;  8:45  am) 

niXINQ  COOC  S71»-fS-M 


WHtKlrawal  of  Intant  To  Prapara  a 
Joint  Draft  Environmantai  Impact 
Statamant/Raport  for  a  Oapartmant  of 
tha  Army  Parmit  AppHcation  No.  81- 
159-HB  (Loa  Ansalaa  HartxK  Coal 
Tarmlnal) 

agency:  U.S.  Army  Corp  of  Engineers, 
DoD. 

action:  Withdrawal  of  Notice  of  Intent 
to  prepare  a  joint  Draft  Environmental 
Impact  Statement/Repori  (DEIS/R). 

summary:  On  December  10. 1982  the 
U.S.  Army  Corps  of  Engineers  published 
a  Notice  of  Intent  to  Prepare  a  joint 
Draft  Environmental  Impact  Statement/ 
Report  (47  FR  5512)  with  the  Port  of  Los 
Angeles  for  a  Department  of  the  Army 
Permit  Application  (No.  81-159-HB— Los 
Angeles  Harbor  Coal  Terminal).  The 
Port  of  Los  Angeles  has  requested 
withdrawal  of  the  subject  permit 
application  due  to  the  need  for 
substantial  modification  of  the  project 
design.  The  Corps  has  withdrawn  the 
subject  permit  application,  and  has 
therefore  withdrawn  its  intent  to 
prepare  the  subject  DEIS/R. 

ADDHE88:  Questions  regarding  this 
action  can  be  answered  by  Mr.  Clifford 
Rader,  Regulatory  Branch,  U.S.  Army 
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Corps  of  Engineers.  P.O.  Box  2711.  Los 
Angeles.  California  90053-2325. 

Dated:  January  2. 1986. 
lohB  O.  Roach  II. 

Department  of  the  Army  Liaison  Officer  wUh 
the  Federal  Register 
[FR  Doc.  86-230  Filed  1-6-86;  8:45  am) 
MUMG  COOC  3710-ICF-I(t 


Defense  Nuclear  Agency 

Scientific  Advisory  Group  on  Effects 
(SAGE);  Notice  of  IMeeting 

A  Committee  of  the  Scientific 
Advisory  Group  on  Effects  (SAGE)  will 
meet  in  closed  session  January  28  and 
January  29. 1986  ajt  the  offices  of  ANSER 
Corp.,  1215  Jefferson  Davis  Highway. 
Suite  800.  Arlington,  Virginia  22202. 
AGENDA:  January^9  to  January  29 
(0800-1700):  Presentations,  Discussions 
and  Executive  sessions  on  Issues 
Related  to  Lethality  and  Target 
Hardening  Technology  Programs  which 
support  the  Strategic  Defense  Initiative. 
The  presentations  and  discussions  in  the 
above  cited  agenda  will  focus  on  current 
and  planned  activities  of  the  Defense 
Nuclear  Agency  (PNA)  supporting  the 
Strategic  Defense  Initiative 
OrganizatioiL  Executive  sessions  will  be 
held  for  the  primary  purpose  of  advising 
the  Director,  DNA,  as  to  the  adequacy  of 
ongoing  and  planned  activities.  AH 
planned  presentations,  discussions,  and 
executive  sessions  may  include 
classified  defense  information; 
therefore,  under  the  provisions  of 

.  sections  552(c)(1)  and  (3),  Title  5.  U.S.C., 
this  meeting  is  clo^d  to  the  public.  Any 
additional  inform9tlon  concerning  the 
meeting  may  be  obtained  from:  LT.  Col 
Gary  C.  Gibson.  USAF,  Scientific 
Secretary,  SAGE,  Headquarters, 

'  Defense  Nuclear  Agency,  ATTN:  DDST, 
Washington,  DC  20305-100. 
Patricia  H.  Means, 

OSD  Federal  Registei'Liaison  Officer, 
Department  of  Defense. 
December  31, 198S. 
|FR  Doc.  86-248  Filed  1-6-86:  8:45  am] 
BILUNO  COOC  M10-01-II 


DepartnMnt  of  the  Navy 

Pul>lic  Information  Collection 
Requirement  Submitted  to  0MB  fo<;^ 
Review  t 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  uncjer  the  provisions  of  the 
Paperwork  Rediiction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 


following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Infomation 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Individual  MCJROTC  Instructor 
Evaluation  Summary  NAVMC  10942. 

Provided  to  commit  to  writing  an 
evaluation  of  the  overall  performance  of 
duty  of  the  Senior  Marine  Instructors 
(SMIs)  and  Marine  Instructor  (Mis)  who 
are  charged  with  the  responsibility  of 
implementing  the  Marine  Corps  Junior 
Reserve  Officers'  Training  Corps 
(MCJROTC)  Program. 

Individuals  or  households  and 
businesses  or  other  institutions. 

Responses  171. 

Burden  hours  86. 
ADDRESSES:  Comments  are  to  be 
forWbrded  to  Mr.  Edwards  Springer, 
Office  of  Management  and  Budget  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  D.C.  20503 
and  Mr.  Daniel  J.  Vitiello,  DOD    • 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson-Davis  Highway,  Suite  1204, 
Arlington.  VA  22202-4302,  telephone 
(202)  74&-0933. 

FOR  nWTMER  l»||FORMATION  CONTACT: 
A  Copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr.  L 
Wood,  Headquarters,  U.S.  Marine 
Corps,  Training  Division,  Professional 
Development  Education  Branch, 
Washington,  D.C.  20380,  telephone  (202) 
694-2068. 

Patricia  H.  Means, 

OSD  Federal  Register  Liasion  Officer. 
Department  of  Defense. 

December  31, 1985. 

[FR  Doc.  86-251  Filed  1-6-86;  8:45  am] 

BtLUNG  CODE  MtO-ei-«t 


Chief  of  Naval  Operations,  Executive 
Panel  Advisory  Committee,  National 
Energy  Security  Policy  Task  Force; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 


Executive  Panel  Advisory  Committee 
National  Energy  Security  Policy  Task 
Force  will  meet  January  23-24. 1966, 
from  9  a.m.  to  5  p.m.  each  day,  at  4401 
Ford  Avenue,  Alexandria,  Virginia.  All 
sessions  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
clearly  understand  the  policy 
implications  of  the  energy  security 
problem  facing  the  United  States.  The 
entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
regarding  the  parameters  of  national 
energy  security  policy,  their  implications 
for  U.S.  Navy  operations,  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meetipg  be  closed  to  the  public  because 
they  will  be  concerned  with  matters  ^ 

listed  in  section  552b(c)(l)  of  tide  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Paul  G. 
BuUer,  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee, 
4401  Ford  Avenue,  Room  928, 
Alexandria.  Virginia  22302-0268.  Wione 
(703)  755-1205. 

Dated:  Jan^ry  2. 1986. 
William  F.  Rooa,  Jr^ 

Lieutenant,  JAGC,  US.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 
[FR  Doc.  86-214  Filed  1-6-86;  8:45  am] 

BlUJtM  COOC  M10-AE-M 

Chief  of  Naval  Operations,  Exscuthra 
Panal  Advisory  Commlttea.  Strategic 
Planning  and  the  Technology  Base 
Task  Forca,  Ctosed  Masting: 
Correction 

Notice  was  given  E^cember  26, 1985, 
at  SO  FR  52B34  of  a  meeting  of  the  Chief 
of  Naval  Operations  (CNO)  Executive 
Panel  Advisory  Committee  Strategic 
Planning  and  the  Technology  Base  Task 
Force  on  January  14-15, 1986.  The  dates 
for  the  meeting  have  been  changed  to 
January  15-16, 1986.  All  other 
information  in  the  previous  notice 
remains  effective. 

For  further  information  on  this 
meeting  contact  Lieutenant  Thomas  E. 
Arnold,  Executive  Secretary  of  the  Chief 
of  Naval  Operations  Executive  Panel 
Advisory  Committee,  telephone  (703) 
756-1205. 


^ 
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Dated:  December  3a  1985. 
VV.  Brad  Garvais, 

Lieutenant.  JAGC,  U.S.  Noval Reserve, 
Alternate  Federal  Register  Liaison  Officer. 
(FR  Doc.  86-215  Filed  l-&-«6;  8:45  am) 
BIUJNQ  CODE  M1»-AE-II 

Intent  to  Prepare  a  Draft  ^ 

Environmental  Impact  Statement  and^^ 
to  Implement  Pul>lic  Scoping  for 
Proposed  Qutf  Coast  Strategic 
Homeportjng 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  and  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500),  and  the  requirements  of 
Executive  Order  12382. 
Intergovernmental  Review  of  Federal 
Programs  and  the  Department  of  the 
Navy  policy  for  intergovernmental 
coordination  of  land  and  facihty  plans, 
programs,  and  t)rojects,  the  Department 
of  the  Navy  hereby  announces  its  intent 
to  prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  for  Gulf  Coast 
strategic  homeporting. 

The  DEIS  will  address  the  proposed 
homeporting  of  a  Carrier  Battlegroup  at 
three  locations  as  follows:  a  large  deck 
operational  carrier,  replacing  a  smaller 
training  carrier,  and  one  minesweeper 
(Penasacola,  Florida);  two  destroyers, 
two  frigates,  and  one  minesweeper 
(Mobile,  Alabama);  two  crusiers,  and 
two  destroyers  (Pascagoula. 
Mississippi). 

In  addition,  a  Battleship  Surface 
.Action  Group  is  proposed  to  be  based  at 
three  locations  as  follows:  one 
battleship,  USS  Wisconsin,  one  cruiser, 
nne  destroyer,  and  one  minesweeper 
(Corpus  Christi.  Texas);  a  Navy  training 
carrier  currently  based  at  Pensacola, 
Flordia  will  move  to  Corpus  Christi  upon 
completion  of  facilities;  two  reserve 
frigates,  and  three  reserve 
minesweepers  (Galveston.  Texas);  two 
minesweepers  and  one  oiler  (Lake 
Charles,  Louisiana). 

Other  homeporting  includes  a  landing 
craft  repair  ship,  one  salvage  ship,  and 
shore-based  ocean  surveillance  ship 
support  group  to  be  based  at  existing 
facilities  (Key  West,  Florida);  and  one 
minesweeper  to  be  based  at  e.\isting 
facilities  (Gulfport,  Mississippi). 

Public  Scoping  meetings  are  planned 
for  the  weeks  of  January  13-17  and 
January  20-24. 1986  as  follows:  Key 
West  (January  13  at  Cit^Commission 
Chambers.'  524  Angela  Street); 
Pensacola  (January  14  at  City  Council 
Chambers.  330  South  Jefferson,  2nd 
Floor — City  Hall);  Mobile  (January  15  at 
Mobile  Municipal  Auditorium,  401 
Auditorium  Drive);  Pascagoula  (January 


16  at  La  Font  Inn,  Highway  90  East); 
Gulfport  (January  17,  at  Westside 
Community  Center,  4010  West  Beach); 
Lake  Charles  (January  21  at  Lake 
Charles  Civic  Center,  Buccaneer  Room, 
Lake  Shore  Drive);  Galveston  (January 
22  at  Moody  Civic  Center,  First  Floor, 
2102  Seawall  Blvd.);  Corpus  Christi 
(January  23,  at  Ingleside  High  School 
Cafetorium,  666  Mustang  Drive).  These 
meetings  will  be  advertised  in  major 
metropolitan  and  selected  local 
newspapers.  Meetings  will  be  conducted 
by  the  Southern  Division,  Naval 
Facilities  Engineering  Command, 
Charleston,  South  Carolina.  All  meetings 
will  l?e  scheduled  from  7:00  p.m.  to 
completion  of  public  comments  or  12:00 
p.m.  A  formal  presentation  will  precede 
request  for  public  comment.  Individual 
speakers  will  be  requested  to  limit 
comments/statements  to  five  minutes. 
Written  comments  will  be  accepted  at 
the  meetings  or  they  may  be  mailed  to 
the  address  noted  at  the  end  of  this 
notice.  Comments  will  be  received  until 
close  of  business  February  7, 1986. 

The  primary  impacts  of  the  proposed 
activities  would  be  the  development  of 
major  Naval  installations  in  Corpus 
Christi  (Ingleside),  Galveston, 
Pascagoula,  and  Mobile.  Minor 
installations  are  proposed  for  Lake 
Charles  and  Gulfport.  New  land  and 
water  facilities  including  buildings, 
wharfs,  and  piers  are  proposed  for  the 
pew  sites.  Existing  facilities  at 
Pensacola  and  Key  West  will  be 
modified  as  required. 

Approximately  27  *ips  involving 
11.000-15,000  military  personnel  will  be 
distributed  to  the  eight  proposed  Gulf 
Coast  locations.  In  most  instances  area 
and  local  impacts  are  anticipated  to 
socioeconomic,  physical,  and  biological 
environments.  The  extent  of  impacts 
vary  according  to  the  specific  action 
proposed  for  a  site.  Water  quality  and 
aquatic  life  impacts  are  anticipated 
because  of  dredging  and  dredge  material 
disposal  at  Pensacola,  Mobile. 
Pascagoula,  Lake  Charles,  and  Corpus 
Christi. 

The  U.S.  Army  Corps  of  Engineers 
(COE),  Mobile  District  will  participate 
with  the  Navy  in  developing  those  parts 
of  the  DEIS  concerned  with  dredge/ 
disposal  and  cultural  resources. 
Coordination  with  the  Stat^  Historical 
Preservation  Officers  in  th^  five  Gulf 
Coast  states  has  been  initiated  by  the 
Navy  and  the  COE.  / 

An  unaffiliated  consulting  firm  has 
been  retained  to  prepare  tke  DEIS/FEIS. 
Publication  of  the  DEIS  fonagency  and 
public  review  is  planned  for  July  1986. 
If  further  information/assistance  is 
required  in  connection  with  this  Notice 
of  Intent,  please  contact  Mr.  Laurens 


Pitts,  P.E.  at  Southern  Division,  Naval 
Facilities  Engineering  Command, 
telephone  (803)  743-3864, 2155  Eagle 
Drive,  P.O.  Box  10068,  Charleston,  South 
Carolina  29411-0068. 

Dated:  January  2. 1986. 
William  F.  Roos,  Jr.,   ■ 
Lieutenant  f AGO.  USNR.  Federal  Register 
Liaison  Officer. 

[FR  Doc.  86-216  Filed  1-6-86;  8:45  am) 
BILUNG  CODE  MtO-AE-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  ERA-CaE-86-12;  OFP  Case  No. 
67050-9298-20-22] 

Order  Granting  to  Smith 
Cogenerations,  Inc.  Exemption  From 
ttie  Prohibitions  of  the  Powerptant  and 
Industrial  Fuel  Use  Act  of  1978 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Order  Granting  to  Smith 
Cogeneration,  Inc.  Exemption  from  the 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
exemption  from  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978,  42  U.S.C.  8301  et  seq. 
("FUA"  or  "the  Act"),  to  Smith 
Cogeneration,  Inc.  (SCI).  The  permanent 
exemption  permits  the  use  of  natural  gas 
as  the  primary  energy  source  for  a  103 
MW  facility  designed  to  produce 
electricity  and  steam  at  SCI's  Oklahoma 
City,  Oklahoma  location.  The  final 
exemption  order  and  detailed 
information  on  the  proceeding  are 
provided  in  the  supplementary 
INFORMATION  section,  below. 

DATES:  The  order  shall  take  effect  on 
>farch  10, 1986. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE. 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW.,  Room 
lE-190.  Washington,  DC  20585,  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m., 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Duchaine,  Coal  &  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
1000  Independence  Avenue  SW., 


\ 
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Rooiin  GA-045.  Washington,  DC  20585. 
Telephone  (202)  252-6233: 
Steven  EL  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue  SW., 
Washington,  DC  20585,  Telephone  , 
(202)  252-6947. 
SUPPLCMENTARY  INFORMATION:  The 
proposed  facility  for  which  the  petition 
was  nied  will  consist  of  a  base  loaded 
gas  turbine/heat  recovery  steam 
generator,  single  automatic  extraction 
condensing  steam  turbine  installation 
and  has  net  plant  design  generating 
capacity  at  103  MW  of  electricity.  The 
facility  is  designed  to  supply  230  PSIG/ 
saturated  (399?)  steam  to  a  tire  plant 
froin  a  minimum  of  zero  Ib/hr  to  a 
maximum  of  240,000  Ib/hr,  with  a  yearly 
average  flowrate  of  50,000  Ib/hr.  The 
total  electricity  produced,  less  plant 
auxiliary  power  requirements,  will  be 
sold  to  the  Oklahoma  Gas  &  Electric  Co. 

Basis  for  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  SCI's  certification  to  ERA,  in 
accordance  with  10  CFR  503.32,  that: 

(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit: 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  onit  as  defined  in  S  503.6 
(cost  calculation)  of  the  regulations: 

(3)  No  alternative  power  supply 
exists,  as  required  under  §  503.8  of  the 
regulations; 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  (  503.9  of  the  regulations: 
and 

(5)  Alternative  sites  are  not  available, 
as  required  under  §  503.11  of  the 
regulations 

In  accordance  with  the  evidentiary 
requirements  of  S  503.32(b)  (and  in 
additional  to  the  certifications  discussed 
above),  SCI  has  included  as  part  of  its 
petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above:  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  S  503.13. 

Procadunl  Requirements  ^ 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b).  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 


Federal  Register  on  November  15. 1985 
(50  FR  47253),  commencing  a  45-day 
public  comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
December  30, 1985:  no  comments  were 
received  and  no  hearing  was  requested. 

NEPA  Compliance 

After  review  of  the  petitioner's 
enviroimiental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Order  Granting  Permanent  Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
SCI  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  exemption,  as  set  forth  in  10 
CFR  503.32.  Therefore,  pursuant  to 
section  212(c)  of  FUA.  ERA  hereby 
grants  a  permanent  exemption  to  SCI  to 
permit  the  use  of  natural  gas  as  the 
primary  energy  source  for  its  facility  at 
its  Oklahoma  City,  Oklahoma  location. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington,  DC  on  December  .sa 
1985. 

Robert  L  Davies. 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
[FR  Doc.  86-296  Filed  1-6-88:  8:45  am] 
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(Docket  No.  ERA-FC-85-20;  OFP  Case  No. 
67044-9282-20-24] 

Order  Granting  to  University 
Cogeneration,  Inc.  Exemption  from  the 
Prohibitions  of  the  Powerplant  and 
industrial  Fuel  Use  Act  of  1978 

AOENCV.  Economic  Regulatory 
Administration,  DOE 
action:  Order  Granting  to  University 
Cogeneration,  Inc.  Exemption  from  the 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Enei:gy  (DOE)  hereby  gives  notice 


that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  ISTa  42 
U.S  C.  8301  et  sag.  ("FUA"  or  "the  Act"), 
to  University  Cogeneration,  Inc.  (UCI  or 
"the  petitioner").  The  permanent 
cogeneration  exemption  permits  the  use 
of  natural  gas  as  the  energy  source  for  a 
36.7  MW  net  generating,  simple  cycle 
gas-turbine  cogeneration  facility 
designed  to  produce  electricity  for  sale 
to  Pacific  Gas  and  Electric  (PG&E)  and 
steam  for  use  by  the  Berry  Holding  ' 

Company  (Berry)  for  tertiary  enhanced 
oil  recovery  bom  Berry's  property  in 
Little  Signal  Hills,  Kern  County. 
California.  The  final  exemption  order 
and  detailed  information  on  the 
proceeding  are  provided  in  the 
Supplementary  Information  section 
below. 

DATE:  The  order  shall  take  effect  on  .  - 
March  10, 1988.  The  pubhc  file 
containing  a  copy  of  this  order  as  well 
as  other  document  and  supporting 
materials  on  this  proceeding  are 
available  upon  request  at:  Department 
of  Energy,  Freedom  of  Information 
Reading  Room,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
Monday  through  Friday,  9:00  a.m.. 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
John  Boyd,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue  SW.. 
Room  GA-045,  Washington,  DC  20585, 
Telephone  (202)  252-4523: 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building.  Room  6A- 
113, 1000  Independence  Avenue  SW., 
Washington,  DC  20585. 
SUPPLEMENTARY  INFORMATION:  On  July 
8, 1985,  UCI  petitioned  ERA  under 
section  212(c)  of  FUA  and  10  CFR  503.37 
for  a  permanent  cogeneration 
exemption.  The  proposed  powerplant  for 
which  the  petition  was  filed  is  to  consist 
of  one  General  Electric  Frame  6  turbine 
generator  rated  at  38,700  kw.  The  firing 
rate  for  the  ttirbine  would  be 
approximately  425  MMBtu  per  hour 
(LHV).  The  turbine  would  be  fueled  by 
natural  gas.  The  gross  generating 
capacity  would  be  38.7  MW  peak.  All 
electrical  power  used  by  the 
cogeneration  facilities  would  be 
generated  by  the  facility.  The  average 
net  generating  capability  would  be  36.7 
MW.  Steam  would  be  generated  from 
the  exhaust  heat  of  the  gas  turbine  in  a 
Heat  Recovery  Steam  Generator 
(HRSG).  The  KRSG  would  generate  a 
maximum  of  350,000  pounds  of  steam 
per  hour. 
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The  cogeneration  facility  is  classified 
as  an  electric  powerplant  under  FUA 
because  more  than  50  percent  of  its  net 
annual  electric  generation  will  be  sold. 

Basts  for  PemuuMnl  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  UCTs  certification  to  ERA,  in 
accordance  with  10  CFR  503.37(a)(1), 
that: 

1.  The  gas  to  be  consumed  by  the 
subject  cogeneration  unit  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the  unit, 
pursuant  to  the  methodology  for 
calculating  such  savings  set  forth  in  10 
CFR  503.37(b);  and 

2.  The  use  of  mixture  of  oil  and  gas^ 
and  coal  or  an  alternative  fuel  for  the 
cogeneration  unit  is  not  economically  or 
technically  feasible. 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its' 
Notice  of  Acceptance  of  Petition  and 
Availability  of  CertiHcation  in  the 
Federal  Register  on  August  15, 1985  (50 
FR  32887),  commencing  a  45-day  pubhc 
comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  a^orded 
an  opportunity  to  request  a  public 
Hearing.  The  comment  period  closed  on 
September  30, 1985;  no  comments  were 
received  and  no  hearing  was  requested. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute  * 
a  major  Federal  action  significantly     , 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Order  Granting  Permanent  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
UCI  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  section  212(c)  of  FUA,  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  UCI  to  permit  the  use  of 
natural  gas  as  the  energy  source  for  its 
cogeneration  facility  in  Little  Signal 
Hills,  Kern  County,  California. 


Pursuant  to  section  702(c)  of  t^ie  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
vTeview  thereof  at  any  time  before  the 
60th  day  following  the  pubUcation  of 
this  order  in  the  Federal  Register. 

Issued  at  Washington,  t)C  on  December  28. 
1965. 

RolMrt  L.  Oavies, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
(FR  Doc.  88-297  Filed  1-8-88;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP86-24S-0001 

Algonquin  Gas  Transmission  Co.; 

Notice  of  Appl^tion 

\ 
December  31, 1985. 

Take  notice  that  on  December  19, 

1985,  Algonquin  Gas  Transmission 
Company  (Applicant),  1248  Sorfdiers 
Field  Road,  Boston,  Massachusetts 
02135,  filed  in  Docket  No.  CP86-248-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Applicant  to  render  limited- 
term  transportation  service  on  a  firm 
basis  for  Southern  Connecticut  Gas 
Company  (Southern  Connecticut)  of 
sales  of  synthetic  natural  gas  (SNG)  sold 
under  Applicant's  in  lieu  Rate  Schedule 
SNG-1,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  due  to  the 
relatively  high  cost  of  its  Rate  Schedule 
SNG-1  service.  Southern  Connecticut 
has  requested  Applicant  to  reduce 
dehveries  pursuant  to  tariff  flexibility 
provisions  authorized  by  the 
Commission  on  September  17, 1976,  in 
Docket  No.  CP69-41,  et  a/.  Applicant 
indicates  that  Connecticut  Natural  Gas 
Corporation  (CNG),  an  existing  resale 
customer  of  Applicant,  has  agreed  to 
provide  natural  gas  to  Southern 
Connecticut  to  replace  575,000  million 
Btu  equivalent  of  natural  gas  per  day  of 
Southern  Connecticut's  SNG  supply 
purchased  fi-om  Applicant.  Applicant 
requests  authority  herein  to  render 
transportation  services  to  Southern 
Connecticut  under  purposed  Rate 
Schedule  X-32  to  move  the  SNG 
replacement  gas  from  CNG. 

Applicant  requests  authority  to 
transport  gas  starting  the  later  of 
January  1, 1986,  or  the  date  Applicant 
accepts  the  certificate  authorizing  the 
proposed  services,  and  ending  March  31, 

1986.  Applicant  would  reduce  deliveries 


to  CNG  at  Farmington  and  Cromwell, 
Connecticut,  and  would  deliver      ^ 
equivalent  quantities  of  gas  to  Southern 
Connecticut  at  North  Haven, 
Connecticut. 

Applicant  states  that  the  proposed 
transportation  services  are  similar  in 
concept  to  a  transportation  service 
previously  provided  to  certain  Rate 
Schedule  SNG-1  customers,  which 
permitted  these  customers  to  reduce 
their  Rate  Schedule  SNG-1  purchases. 
Applicant  proposes  to  charge  a 
transportation  charge  of  14.74  cents  per 
million  Btu  equivalent  of  natural  gas 
transported. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
16, 1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  ti^ 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-288  Filed  1-8-85;  a-45  am] 
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(Docket  No.  CP86<-223-000,  •!  aL] 

'\ 
Panhandle  Eastern  Pipe  Line 
Company,  et  aL;  Natural  Gas  Certificate 
Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Panhandle  Eastern  Pipeline  Company 

December  30. 1985. 
[Docket  No.  CaP86-Z23-000) 

Talce  notice  that  on  December  5. 1985. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas  77001,  filed  in  Docket  No,  CP86- 
223-000  an  application  pursuant  to 
sections  7(b]  and  7(c]  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  certain  low  priority  end-users 
and  for  permission  ajid  approval  to 
abandon  such  services  of  June  30, 1986, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  requests  authority  to 
Implement  certain  transportation 
agreements  among  Panhandle,  its  local 
distribution  companies  (LDC)  and 
certain  low  priority  end-users  with 
various  execution  dates.  Panhandle 
states  that  the  trsinsportation 
authorization  requested  is  under  the 
same  terms  as  previously  authorized  by 
the  Commission  pursuant  to  S  157.209  of 
the  Commission's  Regulations.  The 
following  table  lists  the  end-user  and 
LDC's  involved  and  the  transportation 
quantity  requested. 


EiK^Mar      « 

*             LDC 

Pro- 

iXNialion 

Volumes 

(Mcfper 

<»ey) 

^4■t)onaI  Siarcti  a 

Chemcal  Corp. 

Allegheny  Sleel  Onp 

A.P  Green  Refradonet 

Co 
CaterpWar  Treclor  Go... 
HR.  DoonoBey  »  Spm.. 

RCA  Corp  ..- 

OiveraiTecli  Cherncal 

Inc. 
OowComkig 

Corporetton. 
James  Rwer 

Corporaiion. 

AHied  Paper  Inc . 

Motor  Wtieel  Corp 

James  River  Corp 

Otaltonal  Re«rac«anea 

WKl  Mnarala  Corp. 

CenM  Wnoit  PuWic 
SerMoeCo. 

IndiMM  Qaa  Co -.. 

750 
2.000 

Orect .., — 

Cer<«ral  Ninolt  LigM  Co... 
Cemral  WmoM  PuUc 

Service  Co. 
Citizena  Gee  and  Colta  .. 
Mkc»«gan  Oai  SUxag* 

Co. 

<to - 

, j*> - 

do ..„ 

Deed _. - -... 

4.400 

1^S00 
600 

1.300 

^ooo 

7.000 

12.000 

S.00O 

7mo 

8.200 
1.900 

It  is  explained  that  the  transportation 
rate  of  this  service  is  pursuant  to 
Panhandle's  presently  effective  Rate 
Schedule  OST.  Panhandle  also  requests 
authority  to  add  points  of  receipt  and 


delivery  subject  to  certain  reporting 
requirements,  and  authority  to  construct 
new  points  of  receipt  subject  to  the 
annual  reporting  requirements  for 
construction  activity  pursuant  to  its 
blanket  certificate  in  Docket  No.  CP83- 
83-000. 

Comment  date:  January  17, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Northern  Natural  Gas  Company  > 

Division  of  InterNorth,  Inc. 

[Docket  No.  CP88-203-000) 
December  30, 1985. 

Take  notice  that  on  November  14. 
1985.  Northern  Natural  Gas  Company, 
Division  of  InterNorth  Inc.  (Northern). 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP86-206-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  and  remove 
wellhead  measurement  facilities,  all  as 
more^fully  set  forth  in  the  application 
which  is  on  filed  with  the  Commission 
and  open  to  public  inspection 

Northern  states  that  the  facilities 
proposed  to  be  abandoned  were 
required  for  measureihent  and 
connection  of  natural  gas  purchased  by 
Northern  from  various  wells  in  various 
areas.  Northern  further  states  that  such 
wells  have  been  plugged  and 
abandoned,  as  documented  by  report 
filed  wfth  the  respective  State  Public 
Utilities  Commission.  Northern  asserts 
that  the  facilities  proposed  to  be 
abandoned  are  no  longer  required  and 
their  abandonment  would  not  result  in 
the  termination  of  service  or  detriment 
to  any  of  Northern's  customers. 
Northern  estimates  that  the  removal 
cost  of  wellhead  metering  facilities 
would  average  approximately  $1,500 
each. 

Northern  indicates  that  although  the 
producer  has  ceased  the  production  and 
sale  of  gas  to  Northern  at  each  of  the 
various  wells,  the  producer  has  not 
received  or  in  most  cases  even 
requested,  Commission  authorization 
permitting  the  abandonment  of  its  sale 
to  Northern.  Without  evidence  of 
Commission  approved  abandonment,  on; 
behalf  of  the  producer.  Northern  claims/ 
it  is  unable  to  utilize  it  blanket  y 

Certificate  (Docket  No.  CP82-401-000J 
ahd  §  157.216  of  the  Commission's 
Regulations  to  abandon  and  remove  the 
listed  facilties.  Northern  further 
indicates  that  it  has  attempted,  without 
success,  to  persuade  producers  to  secure 
the  necessary  abandonment  authority. 
However.  Northern  states  it  recently  has 
become  aware  of  a  report  required  to  be 
filed  by  a  producer  with  a  state  utility 
commission  before  a  well  can  be 


plugged  and  abandoned  by  the 
pioducer.  It  is  further  stated  that  the 
reports  provide  documented  proof  that 
such  wells  have  been  plugged  and 
abandoned  and  are  physically  incapable 
of  any  future  gas  production.  It  is  further 
stated  that  these  reports  describe  the 
procedure  used  in  plugging  the  wells, 
along  with  pertinent  information 
concerning  the  owner/operator,  their 
addresses,  location  of  the  well,  etc. 
Northern  submits  that  the  Commission 
can  accept  the  respective  State's 
Plugging  and  Abandoning  Reports  as  an 
appropriate  basis  for  Northern  to 
abandon  the  idled  wellhead  facilities 
serving  the  listed  wells. 

Northern  claims  it  purchases  gas  from 
over  10.000  wells  to  meet  its  general 
system  requirements.  Northern  asserts 
that  the  proposed  abandonment  and 
subsequent  relocation  of  these  minor 
wellhead  facilities  should  be  viewed  as 
a  routine  activity  necessary  for  the 
efficient  utilization  of  assets  on 
Northern's  system.  Accordingly. 
Northern  respectfully  requests  that  the 
Commission  waive  §  157.216(a)(1)  of  the 
Commission's  Regulations  to  allow 
Northern  to  utilize  its  blanket  authority 
at  Docket  No.  CP82-401-O00  to  permit 
future  automatic  abandonment  and 
removal  of  unspecified  wellhead 
purchase  facilities  for  any  wells  that 
have  been  plugged  and  abandoned  as 
documented  by  a  Plugged  and 
Abandonment  Report  filed  with  a 
respective  State  Commission.  Northern 
proposes  to  report  its  activities,  under 
the  automatic  abandonment  authority 
sought  herein,  annually  on  May  1  in  its 
annual  Blanket  Certificate  report  filed 
pursuant  to  S  157.207.  Northern  states  it 
would  include  in  such  annual  report,  a 
copy  of  the  State's  Plugged  and 
Abandonment  Report  for  each  wellhead 
facility  abandoned  in  the  previous  year. 

Comment  date:  January  17, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Consolidated  Gas  Transmission 
Corporation 

^Docket  No.  CP86-227-O0OJ 
December  31. 1985. 

Take  notice  that  on  December  9, 1985, 
Consolidated  Gas  Transmission 
Corporation  (Consolidated).  445  West 
Main  Street.  Clarksburg.  West  Virginia 
26301.  filed  in  Docket  No.  CP86-227-000 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  add  a  delivery  point  on 
Texas  Eastern  Transmission 
Corporation's  (Tetco's)  line  in  Somerset 
County.  Pennsylvania,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
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with  the  Commitsioo  and  open  to  public 
inspection. 

Cooaolidated  propoaes  to  add  this  off- 
system  delivery  point,  which  would  be 
constructed  and  operated  by  Tetco 
pursuant  to  authorization  requested  in 
Docket  No.  C3>B6-193-00a  in  order  to 
have  natural  gas  delivered  to  The 
Peoples  Natural  Gas  Company 
(Peoples).  It  is  stated  that  Tetco  would 
deliver  up  to  3,000  dt  equivalent  of  gas 
per  day  to  Peeples  for  the  account  di 
Consolidated.  It  is  explained  that  Tetco 
would  make  deliveries  to  Peoples 
^^      ant  to  Tetco's  service  agreement 
with  Consolidated.  It  is  asserted  that  the 
addition  of  the  proposed  delivery  point 
would  not  change  the  total  volume 
delivered  by  CcmsoUdated  to  Peoples, 
would  have  no  effect  on  Consolidated's 
peak  day  or  annual  deliveries,  and 
would  not  require  any  construction  of 
facilities  by  Consolidated.  Consolidated 
states  that  the  reason  for  the  proposed 
delivery  point  is  to  furnish  Peoples  with 
gas  for  its  system  supply  and  to  enable 
Tetco  to  avoid  the  greater  expense  of 
relocating  a  segment  of  its  pipeline 
around  a  proposed  strip  mining 
operation. 

Comment  date:  February  14. 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  PaBbamBe  Eastam  Pipe  Line 
Company 

[Docket  Na  CP8B-228-000| 
December  3a  ISfiS. 

Take  notice  that  on  December  10, 
1985,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP86-22a-000  an  appUcation 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  exchange  and  transportation  of 
natural  gas  with  KN  Energy,  Inc.  (KN) 
pursuant  to  a  gas  exchange  agreement 
dated  August  27. 1985  (agreement),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Panhandle  states  that  the  agreement 
replaces  an  earlier,  nonjurisdictional 
field  exchange  and  adds  a  new 
jurisdictional  exchange  point  in  Texas 
County,  Oklahoma.  It  is  stated  that  KN 
does  not  presently  have  sufficient 
volumes  of  gas  to  deliver  to  Panhandle 
at  the  wells  and  exchange  points 
included  in  the  existing  agreement,  and 
consequently  a  large  imbalance  has 
developed  which  continues  to  increase 
monthly.  It  is  asserted  that  the  gas 
supply  to  be  received  by  KN  pursuant  to 
the  agreement  is  required  in  order  to 
maintain  adequate  service  to  its 


customers.  Panhandle  states  that  no  few 
facilities  are  required  to  be  constructed 
in  order  to  initiate  service  herein. 

Conunent  date:  January  17. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Transcontinental  Gas  Pipe  Line 
Corporadon 

[Docket  No.  CP8&-23O-000] 
December  31. 1965. 

Take  notice  that  on  December  lOi 
1985,  Tpanscontinental  Gas  Pipe  Line 
Corporation  (Apphcant).  P.O.  Box  1396, 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP86-230-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  facihties,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspectioa 

Applicant  proposes  to  abandon  in 
place  approximately  3.45  miles  of  10- 
inch  transmission  purchase  lateral  and 
appurtenant  facilities  located  in  the 
Greta  Field,  Refugio  County,  Texas, 
known  as  the  Greta  B  lateral.  Applicant 
states  that  the  line  extends  fit>m  its  24- 
inch  main  line  at  milepost  173.09  to  its 
Greta  purchase  meter  and  regulatory 
station  in  the  field,  and  that  it 
historically  has  been  utilized  to 
transport  purchase  gas  volumes  to  the 
main  line  system.  However,  it  is  stated, 
field  production  has  declined  to  the 
point  that  all  quantities  are  basically 
used  for  gas  lift  operations  and  other 
lease  uses,  with  few  or  no  volumes 
available  for  sale:  therefore,  the  Greta  B 
lateral  no  longer  serves  a  useful  purpose 
and  will  be  abandoned.  Applicant 
states. 

Applicant  further  states  that  should 
Greta  gas  reserves,  which  remain 
dedicated  to  it  under  gas  purchase 
contracts,  produce  sales  volumes  from 
time  to  time  in  the  future,  such  volumes 
can  be  adequately  handled  through  a 
second.  6-inch  line,  known  as  the  Greta 
A  lateral,  which  extends  from  the  Greta 
meter  and  regulator  station  to  the  main 
line  and  which  would  be  retained  in 
service. 

Comment  date:  January  21. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  United  Gas  Pipe  Line  Company;  Texas 
Eastern  Transmission  Corporation 

(Docket  No.  CP86-229-000J 
December  30. 1985. 

Take  notice  that  on  December  10, 
1985.  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  2521.  Houston.  Texas 
77252,  and  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  P.O.  Box 
2521,  Houston,  Texas  77252,  filed  in 


Docket  Na  CP80-^29-000  a  joint 
applicantion  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  exchange  of  natural  gas. 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  and  Texas  Eastern  propose  to 
exchange  up  to  275,000  dt  equivalent  of 
natural  gas  per  day  pursuant  to  a  gas 
exchange  agreement  dated  August  1, 
1965.  It  is  stated  that  Texas  Eastern  and 
United  would  exchange  gas  at  various 
interconnections  between  their  facilities 
in  the  states  of  Mississippi  and 
Louisiana.  It  is  further  stated  that  the 
exchange  service  is  for  a  primary  term 
of  10  years,  beginning  on  the  first  day 
gas  is  delivered,  and  from  year  to  year 
thereafter.  United  and  Texas  Eastern 
indicate  that  the  proposed  exchange 
would  be  of  a  mutual  benefit  and. 
therefore,  there  would  be  no  charge  by 
either  party. 

Comment  date:  January  17. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  United  Gas  Pipe  Lin*  Conyany 

(Docket  No.  CP86-246-000] 
December  31. 1986. 

Take  notice  that  on  December  17. 
1985.  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478.  Houston.  Texas 
77001.  filed  in  Docket  No.  CP86-246-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  United  to  establish  a  new 
sales  rate  schedule  designated 
Authorized  Overrun  Schedule  (AOS).  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

United  states  that  it  is  has  undergone 
a  precipitous  decline  in  sales  since  1981. 
It  is  indicated  that  this  has  resulted  in 
substantial  take  or  pay  exposure  to 
United's  suppliers  as  well  as  a 
substantial  excess  of  deUverabihty  on 
United's  system.  It  is  explained  that 
there  ia  a  substantial  block  of  gas  on 
United's  system  that  is  far  in  excess  of 
the  needs  of  United's  customers,  as  such 
needs  are  reflected  in  takes  fit)m  United 
under  its  regular  and  discount  rate 
schedules.  United  asserts  that  the  AOS 
is  intended  to  make  this  excess 
deliverability  available  to  United's 
existing  customers. 

United  proposes  that  the  AOS  would 
apply  (1)  to  authorized  volumes 
purchased  by  customers  in  excess  of 
their  maximum  daily  quantity,  and  (2)  if 
the  customer  elects,  to  authorized 
volumes  purchased  by  customers  in 
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their  applicable  i 
quantity.  United  I 
rates  for  AOS  ga^ 
customer's  other 


excess  of  their  otherwise  applicable 
minimum  billing/demand  but  less  than 
(laximum  daily 

ser  proposes  that 
\  may  not  exceed  the 
ise  applicable  rate, 
under  the  PL-N.  G-N.  G-S.  DG-N  or 
DG-S  Rate  Schedule,  computed  at  a  100 
percent  load  factor  and  may  not  be  less 
than  the  commodity  portions,  excluding 
fixed  costs,  of  such  otherwise  applicable 
rates.  United  states  that  the  AOS  rates 
would  be  quoted  monthly.  It  is  indicated 
that  Rate  Schedule  AOS  would  be 
available  to  all  customers  purchasing 
gas  under  United's  existing  Rate 
Schedules  DG-S,  DG-N,  G-S,  G-N  and 
PL-N. 

Comment  date:  January  21. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP8S-233-000] 
Decemker  30. 1985. 

Take  notice  that  on  December  12, 
1985,  United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478,  Houston. 
Texas  77001,  flied  in  Docket  No.  CP8&- 
233-000  an  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  and  for  permission  and 
approval  to  abandon  certain  facilities, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  engaged  in  a 
multi-year  project  to  renovate  and 
modernize  the  operations  of  its 
transmission  system. '  Therefore, 
Applicant  proposes  to  replace  10.83 
miles  of  the  existing  18-iQch  Baton 
Rouge-New  Orleans  pipeline  with  20- 
inch  pipe  in  East  Baton  Parish, 
Louisiana.  Applicant  explains  that  the 
existing  line,  which  was  installed  in 
1927.  is  a  Dresser  coupling  connected 
line  with  high  maintenance  costs. 
Applicant  states  that  the  existing  line 
would  be  abandoned  by  removal.  It  is- 
indicated  that  the  estimated  cost  of  the 
proposed  facilities  is  $8,700,767, 
excluding  filing  fees.  Applicant  states 
that  the  cost  of  facilities  would  be 
financed  from  fimds  on  hand. 

Comment  date:  Janyaiy  17. 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


'The  initial  phase  of  lhi»  project  was  authorized 
by  Commission  order  issued  |uly  25. 108S,  in  Docket 
NO.  CPRS-31-OOa 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  * 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  bat  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15.  of  the  Natural  Gas  Act 
ahd  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearingf  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  oUierwise  advised,  it  will 
have  be  unnecessary  for  the  applicant  to 
appear  or  be  represented  at  the  hearing. 

G.  Any  person  of  the  Commission's 
sta^  may.  within  45  days  after  the 
issuance  of  the  instance  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deeped  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.  86-285  Filed  1-&-ae;  8:45  am] 
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[Docket  Na  ERM-109-000] 

Southom  Company  Sorvtcos,  Inc^ 
Ofd<f  Acc^ptlnQ  fOf  FWflQ  <Hd 


Eatabiiahing  Hoaring  ProcadufM 

Issued:  December  31. 1985. 

Before  CommissionerK  Raymond ). 
O'Connor,  Chainnan:  A.G.  Sousa.  Chariet  G. 
Stalon.  Charles  A.  Tk-abandt  and  CM.  Naeve. 

On  October  31. 1985,  Southern 
Company  Services,  Inc.  (SCSI),  on 
behalf  of  Alabama  Power  Company 
(APCO),  Georgia  Power  Company 
(GPC),  Gulf  Power  Company  (Golf),  and 
Mississippi  Power  Company  (MFC), 
submitted  for  filing  a  revised  Southern 
Company  System  Intercompany 
Interchange  Contract  (IIC),  together  with 
a  revised  Allocation  Methodology  and 
Periodic  Rate  Computation  Manual 
(Manual).'  The  nC  and  Manual  provide 
for  the  interchange  of  capacity  and 
energy  among  the  operating  utilities  of 
the  Southern  Company,  a  public  utility 
holding  company  registered  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935.*  The  proposed  DC  incorporates 
a  formula  rate  mechanism  similar  to  the 
existing  IIC  filed  in  Docket  No.  ER84-63- 
000,*  except  for  minor  revisions  to 
include,  in  operating  and  maintenance 
expenses,  the  pumped  storage  hydro 
portion  of  Account  No.  535  of  the 
Commission's  Uniform  System  of 
Accounts  (Operation  Supervision  and 
Engineering)  and  to  increase  the  pumped 
storage  hydro  plant  reserve  requirement. 
SCSI  proposes  an  effective  date  of 
January  1. 1986.  In  addition.  SCSI 
request  waiver  of  the  filing  requirements 
set  forth  in  S9  35.13(c)  and  35.13(h)(37) 
of  the  Qonunission's  regulations.  In 
suppoi't.  the  company  contends  that 
these  filing  requirements  which  pertain 
to  billing  and  rate  design  data.*  have 
limited  applicability  to  its  filing. 


'  See  Attachment  for  rate  schedule  desi^ations. 

M5U.S.C.  79e/»«?. 

>The  settlement  in  Docket  No.  EKS4-63-000 
provided  that  the  present  IIC  would  lerminate  oo 
December  31. 1965.  and  that  SCSI  would  file  a 
superseding  IIC  in  November  1965.  to  become 
effective  on  |anuary  1, 1966. 

*  Section  35.13(c)  requires  that  a  utility  supply  a 
comparison  of  the  sales  and  revenues  under  the 
proposed  rate  schedule  with  those  produced  under 
the  existing  rate  schedule.  Schedule  3S.13(hH37) 

Conttnuad 
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Notka  of  SCSTt  fillip  appear^  in  the 
Fedhtal  Ragistar,*  with  coouaant*  due  on 
or  before  November  27. 1965.  Timely 
motiona  to  intervene  were  filed  by  the 
Kfunicipal  Electric  Authority  of  Georgia 
(MEAQ  and  Ogietfiorpe  Power 
Corporation  (C^etborpe),  each  of  which 
n  a  wholesale  customer  of  GPC.  KffiAG 
requests  that  the  Commission  suspend 
SGSTs  filing  and  set  it  for  hearing.  In 
support,  MEAG  obiscts  to  the  rate  of 
return  on  common  equity  reflected  in  the 
filing  and,  further.  aUegas  that  eartain 
costs  associated  .with'ttae  Hatch  and 
Wansley  Ganarating  Stations  are- 
overstated.  Oglethorpe  also  requests 
that  SCSI's  fil^  ba  sospoided  and  set 
for  hearing.  Oglethofpa  alleges  that  the 
DC  aad  Manoal  produce  unjost  and 
*    unreasonable  rates;  Oglethorpe  does  not 
raise  any  specific  coat  of  service  issues, 
however. 


Pursuant  to  Rule  214  of  the 
Comraisaioo's  Rules  of  Practice  and 
Procedures  (18  CFR  385.214),  the  timely, 
unopposed  motions  to  intervene  serve  to 
make  MEAG  and  Oglethorpe  parties  to 
this  proceeding. 

We  agree  with  SCSI  that  the  filing 
requiremmts  of  SS  3S.13(c]  aad 
35.13(h)(37)  have  limited  applicability  to 
the  intercluuige  transactions  and  pricing 
mechanisms  reflected  in  SCSTs 
submittal.  Further,  we  note  that  none  of 
the  intervenors  has  oblected  to  the 
request  for  waiver,  and  that  the 
CoBunission  granted  a  similar  request 
fw  waiver  in  Docket  No.  ER84-63-000.* 
Accordingly,  we  shall  grant  SCSI's 
request  for  waiver  of  the  outstanding 
filing  requirements. 

We  take  this  opportunity  to  advise  the 
filing  parties  that,  until  the  revised 
formulas  are  determined  to  be  just  and 
reasonable,  any  future  changes  resulting 
^m  operation  of  the  formulas 
contained  in  the  filing  (including 
changes  in  the  capacity  charges  and  the 
variable  energy  charge  components 
other  than  fuel  costs)  will  constitute  a 
change  in  rate  and  will  require  a  timely 
filing,  including  appropriate  coat 
support  pursuant  to  Part  35  of  the 
Commission's  regulations.^ 

Our  review  of  SCSI's  filing  and  the 
pleadings  indicates  that  the  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
imreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 


requires  filing  utilitiei  to  provide  a  statement 
describing  and  justifying  the  design  of  the  changed 
rate. 

'50  FR  48249  (19BS). 

•See  25  FERC 1 61.460  (10S3). 

'Ai 


Accordingly,  we  shall  accept  SCSI's 
submittal  for  filing  and  suspend  it  as 
ordered  below. 

In  West  Texas  Utilities  Company,  18 
FERC  1 61.180  (1S62),  we  cxp4aiiiad  that 
where  o  v  preliminary  exaraiaatiaa 
indicates  that  propoaed  rates  may  be 
unjust  and  unreasonable,  but  may  not  be 
substantially  excessive,  as  defined  in 
West  Texta,  we  would  generally  impose 
a  nominal  su^iensioa.  Here,  the 
operating  utilities'  revenues  would  not 
be  substantially  affected  by  the 
company's  submittal  since,  in  most 
respects,  it  is  the  same  as  the  existing 
IIC  Further,  no  party  opposes  SCSTs 
proposed  effective  date.  In  the 
circumstances,  we  find  that  a  nomfaial 
suspension  is  appropriate.  Accordingly, 
we  shall  accept  SCSFs  submittal  for 
filing  and  suspend  it  to  become 
effective,  subject  to  refund,  on  January 
1,1966. 

The  Commission  Orders 

(A)  SCSI's  request  for  waiver  of  the 
filing  requirements  is  hereby  granted. 

(B)  SCSI's  submittal  is  hereby 
accepted  for  filing  and  su^>ended.  to 
become  effective,  subject  to  refund,  on 
January  1, 1986. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particulariy  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter),  a    , 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
1966  Southern  Company  System  IIC  and 
Manual.  ^ 

(O)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  (Mticeeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street.  N.E.,  Washington.  D.C., 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates,  including 
a  date  for  submission  of  a  case-in-chief 
by  SCSI,  and  to  rule  on  all  motions 
(except  motions  to  dismiss)  as  provided 
in  the  Commission's  Rules  of  Practice 
and  Procedure. 

(E)  Subdocket  000  of  Docket  No. 
ER86-103  is  hereby  terminated,  and 
Docket  No.  ER86-10»-001  is  assigned  to 
the  evidentiary  hearing  ordered  herein. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Coaunisaiim. 
Kraaalh  F.  PlMab, 

Secretary. 
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[FR  Doc.  86-268  Piled  l-«-W;  &45  am] 
SHJJNG  OOeC  6717.41-M 

(DodWt  No.  RMS5-1-000] 

Regulation  of  Natural  Gas  Pipeflnaa 
After  Partial  Wellttead  Decontrol  (O.B. 
Baxter,  IMc.);  Order  Granting  Request 
for  Waiver 

Issued:  December  31. 1965. 

Before  Commissioners:  Raymond ). 
O'Connor.  Chainnan;  A.G.  Soasa.  Charles  G. 
Stalon,  Charles  A.  Trabandt  and  CM.  Naeve. 

On  November  25, 1985,  D.B.  Baxter, 
Inc.  filed  a  request  for  clarification  of 
the  transitional  provisions  of  Order  No. 
436  '  as  they  apply  to  a  transportation 
transaction  performed  under  section  311 
of  the  Natural  Gas  Policy  Act  of  197a 
We  will  grant  Baxter's  request. 

On  August  2a  1985,  Baxter  entered 
into  an  agreement  to  sell  gas  from  a  well 
it  operates  in  Winkler  County,  Texas,  to 
El  Paso  Gas  Marketing  Company 
(EPGM).  El  Paso  Natural  Gas  Company 
agreed  to  transport  EPGM's  gas.  In  order 
to  move  the  gas  from  its  well  to  El 
Paso's  systenv-Baxter  entered  into  an 
agreement  on/September  25, 1985,  to 
lease  a  gathering  system  from  a  "third 
party  gathereiv"  On  October  7, 1985,  gas 
began  to  flow  from  the  well  into  the 
leased  gathering  system.  Due  to 
"severe"  leaks  in  the  gathering  system. 


■  33  FERC  1 61.007  (198S).  SO  FR  42.40S  (October 

18, 1965).  ^^ 


~) 
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Baxter  $hut  down  the  well  and  initiated 
repairs.  Baxter  spent  approidmately 
$254)00  to  put  the  gathering  line  into 
acceptable  working  condition.  Gas 
commenced  flowing  again  oa  October  10 
or  11.  Gas  has  ceased  flowiqg  due  to 
Order  No.  436. 

In/udel  Glassware  Co..  Inc.  33  FERC 
f  61,386  (December  17. 1985).  we 
established  an  economic  substance  test 
for  grant  of  a  waiver  from  the 
restrictions  in  the  transitional  provisions 
of  Order  No.  436.  We  stated  that  a 
"purchaser,  seller,  or  end  user  must 
show  that,  in  reliance  on  a 
transportation  contract  it  constructed 
significant  facilities  for  delivery  of  gas 
prior  to  October  9.  or  expended 
substantial  funds  prior  to  O^ober  9." 
This  test  is  meant  to  graritraief  from  the 
transitional  provisions  of  Order  No.  436 
without  defeating  its  oTijectives. 

We  conclude  that  Baxter  has  shown 
that  its  expended  substantial  funds  in 
reliance  on  a  transportation  contract 
executed  prior  to  October  9. . 
Accordingly,  we  hereby  waive  the 
restrictions  in  S  284.105  to  the  extent 
necessary  to  permi^axter's 
transportation  transaction  to  continue. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  86-263  Filed  1-6-86;  8:«  am] 

BiLUNQ  coec  trn-oi-n 


I  Docket  No.  RM85-1-105] 

Regulation  of  Natural  Qas  npallnea 
After  Partial  Welthaad  Decontrol 
(SeaguH  Energy  Corp.);  Oro^  Granting 
Request  for  WaWer 

Before  Commissioners:  Raymond ). 
O'Connor,  Chairman:  A.  G.  Sousa,  Charles  G. 
Stalon,  Charles  A  Trabandt  and  C  M. 
Naeve. 

Issued:  December  31, 1985 

On  November  8, 1985,  Seagull  Energy 
Corporation  (Seagull),  an  intrastate 
pipeline.  Tiled  a  request  for  clarification, 
on  waiver,  or  in  the  alternative  for 
limited  rehearing  of  the  transitional 
provisions  of  Order  No.  436  •  as  they 
apply  to  two  transportation  transactions 
involving  its  subsidiaries.  Seagull 
Interstate  Corporation,  Seagull 
Marketing  Services,  Inc.,  and  Seagull 
Energy  E&P,  Inc.  We  will  waive  the 
restrictions  in  the  transitional  provisions 
to  allow  the  transporter  to  proceed. 

Facts 

On  March  24, 1964  Northern  Natural 
Gas  Company,  Division  of  Intemorth, 


■33  FERC  181,007  (19SS).  SO  FR  424S8  (Octol>er  IB. 
19BS). 


Inc.  (Northern),  agree  to  purchase  gas 
reserves  in  Mustang  Island  Area  Bluck 
831  (MI  831),  offshore  Texas,  from 
Seagull  Energy  EAP,  Inc.  (EftP),  a 
producer.  Due  to  a  gas  surplus.  Northern 
assigned  its  gas  purchase  obligation 
from  MI  831  to  Neches  Gas  Distribution 
Company  (Neches]  until  June  30, 1986. 

In  order  to  transport  the  gas.  Northern 
agreed  to  constract  25  miles  of  20-inch 
pipeline  to  connect  MI  831  to  the 
Matagorda  Offshore  Pipeline  System 
(MOre).  Northern  agreed  to  transport 
Neches's  gas  through  the  newly 
constructed  pipeline  and  through  its 
ownership  interest  in  MOPS  to  Exxon 
Gas  Systems,  Inc.  (Exxon),  an  intrastate 
pipeline.  On  July  9, 1984,  Exxon  agreed 
to  receive  the  gas  from  Northern  at  a 
receipt  point  between  its  system  and 
MOI%,  and  to  transport  the  gas  under 
section  311  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  to  Sabine  Pipeline 
Company  for  ultimate  delivery  to 
Neches.  EftP's  sales  for  resale  to 
Northern,  E&P's  limited-term  sale  for 
resale  to  Neches,  Northern's 
construction  of  a  pipeline,  and 
Northern's  transportation  of  gas  for 
Neches  were  authorized  in  Northern 
Natural  Gas  Company.  Division  of 
InterNorth.  Inc.,  32  FERC  %  61,030  (1985). 

E&P  and  its  co-working  interest 
holders  in  MI  831  have  spent  over 
$25,000,000  to  construct  a  platform  and 
to  drill  and  test  wells.  Northern  has 
spent  several  million  dollars  to  construct 
its  pipeline  connecting  MI  831  to  MOPS. 
Although  all  construction  and  drilling  is 
finished,  and  E&P.  Northern,  and  Neches 
are  ready  to  commence  the  sale  and 
transportation.  Exxon  is  reluctant  to 
transport  the  gas  due  to  its  concerns 
about  Order  No.  436. 

In  the  second  transportation 
transaction,  Seagull  Marketing  Services', 
Inc.  (SMS),  a  natural  gas  reseller, 
entered  into  an  agreement  to  purchase 
gas  from  E&P  woricing  interest  in 
Galveston  Island  Block  213  (GI  213), 
offshore  Texas,  and  to  resell  the  gas  to 
Amoco  Production  Company  (Amoco),  a 
local  distribution  company. 

In  order  to  transport  the  gas  to 
Amoco.  SMS  entered  into  an  agreement 
with  Seagull  Interstate  Corporation 
(SIC),  an  interstate  pipeline,  in  which 
SIC  agreed  to  construct  and  operate  5.67 
miles  of  6-inch  pipeline  in  order  to 
transport  gas  fiom  GI  213  to  the  facilities 
of  Seagull.  On  February  27. 1965. 
Seagull,  in  turn,  agreed  to  transport  the 
gas  for  SIC  under  section  311  of  the 
NGPA  to  a  connection  with  Houston 
Pipe  Line  Company  (HPL),  an  intrastate 
pipeline.  On  August  1, 1985,  HPL  agreed 
to  transport  the  gas  for  SIC  to  Amoco 
under  section  311  of  the  NGPA.  SlC's 
construction  and  operation  of  facilities 


and  transportation  of  gas  for  SMS  was 
authorized  in  Seagull  Interstate 
Corporation,  32  FERC  \  61,261  (1985). 

E&P  has  spent  approximately 
$3,000,000  on  production  facilities  in  GI 
2i3.  SIC  has  spent  approximately 
$1,500,000  to  construct  pipeline  facilities. 
Transportation  of  gas  by  SIC  Seagull, 
and  HH  was  to  have  commenced  on 
October  25, 1985,  but  was  delayed  by  a 
hurricane.  Because  of  its  concerns  with 
the  provisions  of  Order  No.  436,  HPL  is 
reluctant  to  begin  the  transportation 
service.* 

DiscussioD 

In  fudel  Glassware  Co..  Inc.  33  FERC 
\  61,386  (December  17, 1965),  we 
established  an  economic  substance  test 
for  grant  of  a  waiver  from  the 
resMctions  in  the  transitional  provisions 
of  Order  No.  436.  We  stated  that  "a 
purchaser,  seller,  or  end  user  must  show 
that,  in  reliance  on  a  transportation 
contract,  it  constructed  significant 
facilities  for  delivery  of  gas  prior  to 
October  9,  or  expended  substantial 
funds  prior  to  October  9."  lliis  test  is^ 
meant  to  grant  relief  from  the 
transitional  provisions  of  Order  No.  436 
without  defeating  its  objectives. 

We  conclude  that  the  two 
transportation  transactions  identified  in 
Seagull's  petition  show  the  requisite 
construction  of  signiHcant  facilities  or 
expenditure  of  substantial  funds  by  a 
seller  in  reUance  on  a  transportation 
contract  executed  prior  to  October  9. 
We  note  that  in  Seagull's  requst,  it 
included  in  the  expenditures  which  gave 
economic  substance  to  the  arrangements 
before  October  9, 1985,  amounts  spent 
for  constructing  platforms  and  for 
drilling  and  testing  wells.  We  will 
consider  this  type  of  production  expense 
only  where,  as  here,  they  were  spent  in 
reliance  on  the  particular  transportation 
arrangement  sought  to  be  grandfathered. 
We  also  note  that  here  the  parties  did 
apply  for  and  receive  authorization 
under  section  7(c)  of  the  Gas  Act  for 
portions  of  the  transportation/sale 
transaction  here.  We  believe  that  this 
lends  support  to  the  finding  that  the 
subject  transactions  had  "economic 
substance"  prior  to  October  9, 1965,  and 
were  not  hastily  conceived  after  that 
date  in  an  attempt  to  avoid  the  ejects  of 
Order  No.  438.  Finally,  we  think  it 
appropriate  to  consider  in  a  case  such 
as  this  the  amounts  expended  by  the 
pipeline  in  reliance  on  the 
transportation  because  as  here.  Seagull 
has  stated  that  it  is  willing  to  transport 
under  Order  No.  436,  but  this 


\ 


'Seagull  states  that  it  will  transport  gas  under  the 
provisions  of  Order  No.  436. 
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transportatjon  alone  is  not  sufficient  to 
enable  the  transaction  to  go  forward. 
Accordingly,  we  hereby  waive  the 
restrictions  in  S  284.125  to  the  extent 
necessary  to  permit  the  transpOTtation 
transactions  identified  in  Seagull's 
petition  to  commence. 

Seagull  further  requests  that  we 
clarify  that  "specific  delivery  and/or 
receipt  points  that  are  separately 
described  in  a  'grandfathered' 
transportation  agreement,  as  the  terms 
of  that  agreement  existed  on  October  9, 
1985,  but  which  delivery  and/or  receipt 
points  were  not  in  use  on  or  before 
October  9. 1985,  may  be  used  after 
November  1. 1985  without  subjecting  the 
transporting  pipeline  to  the  open  access 
and  other  conditions  that  apply  to  new 
transportation  under  the  Order  No.  436 
regulations."  The  Commission  recently 
clarified  that  where  receipt  or  delivery 
points  were  specified  in  a  transportation 
agreement  in  effect  on  October  9, 1985,' 
commencement  of  use  of  a  particular 
receipt  or  delivery  point  after  that  date 
will  not  subject  the  pipeUne  to  §  §  284.8, 
248.9,  and  284.10  as  long  as  the 
transportation  arrangement  was 
authorized  and  service  under  it 
commenced  on  or  before  October  9, 
1985,  With  respect  to  the  particular 
transportation  authorized  pursuant  to 
the  waiver  granted  herein,  the 
requirement  of  service  having 
commenced  by  October  9  would,  of 
course,  not  apply. 

By  the  Commission. 
Kenneth  F.  Phunb, 

Secretary. 

\¥R  Doc  88-284  Filed  1-8-88:  8:45  am) 
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(Docket  No.  Rtt85-1-0i0] 

Regulation  of  Natural  Gaa  PipeHnea 
After  Partial  Wellhead  Decontrol 
(Valero  Tranamiaaion  Co.^  Order 
Granting  Requeat  for  Clarification 

Issued:  December  31. 1985. 

Before  Commissioners:  Raymond  ]■ 
O'Connor.  Chairman;  A.  G.  Sousa,  Charles  C. 
Stalon,  Charles  A.  Trabandt  and  C.  M. 
Naeve. 

On  December  6, 1985,  Valero 
Transmission  Company  filed  a  motion 
requesting  clarification  of  Order  No. 
436.'  Valero  poses  a  question  with 


respect  to  an  intrastate  pipeline  which, 
on  or  after  December  15, 1986,  for  a 
bona  fide  business  reason,  terminates 
all  of  its  Natural  Gas  Policy  Act  (NGPA) 
section  311  transportation  services  that 
were  commenced  or  expanded  after 
October  9, 1985,  but  continues  to  provide 
NGPA  section  311  transportation 
services  that  were  authorized  and 
commenced  on  or  prior  to  October  9, 
1985  and  that  are  continued  pursuant  to 
the  transitional  provisions  of  S  284.125 
of  Order  No.  436.  Valero  requests 
confirmation  that  under  such 
circumstances  the  termination  of  the 
new  transportation  services  would  not 
constitute  undue  discrimination  or 
preference,  and  that  the  non- 
discriminatory access  conditions  of 
§S  284.8  and  284.9  would  cease  to  apply 
to  the  intrastate  pipeline  after 
termination  of  those  new  services. 

Valero  is  correct  that  an  intrastate 
pipeline  or  an  interstate  pipeline  can 
avoid  at  any  time,  either  prior  to  or  after 
December  15, 1985,  furth/r  obligations 
under  sections  284.8  ajia  284.9  to  provide 
additional  NGPA  semion  311 
transportation  servid&by  terminating  in 
a  non-discriminatory  manner  all  of  its 
existing  NGPA  section  311 
transportation  services  other  than  those 
that  were  authorized  and  commenced  on 
or  prior  to  October  9, 1984.* 

By  the  Commission. 
Kenneth  F.  Phunb, 
Secretary. 
[FR  Doc.  86-269  Filed  1-6-86:  8:45  am] 

BiUJNa  COOE  (TIT-OI-M 

(Oociiet  No.  OF86-329-000) 

SES  Concord  Co.,  L.P.;  Application  for 
Commiaaion  Certification  of  Qualifying 
Statue  of  a  Small  Power  Production 
Facility 

December  31, 1985. 

On  December  10, 1985,  SES  Concord 
Co..  LP.  (Applicant),  of  One  Liberty 
Lane,  Hampton,  New  Hampshire  03842 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 


'Regulation  of  Natural  Gas  Pipelines  After  Partial 
Wellhead  Oecontrol  (Natural  Gas  Pipeline  Company 
of  America).  33  FERC  \  61,385  (December  17. 1985). 

■  33  FERC  161.007  (1985).  50  FR  42408  (October  18. 
1985). 


'  However,  the  Commission  notes  in  this  regard 
that  if  the  termination  of  all  new  NGPA  section  311 
transportation  services  under  Order  No.  436  is  done 
by  an  interstate  pipeline,  such  termination  must 
occur  prior  to  the  end  of  the  applicable  transitional 
period,  i.e.,  no  later  than  February  15. 1986,  in  order 
to  avoid  the  condition  under  i  284.10  that  a  pipeline 
permit  its  firm  sales  customers  the  opportunity  to 
reduce  their  contract  sales  demands  and  require 
that  the  pipe-transport  equivalent  volumes  of  gas 
purchased  elsewhere. 


The  proposed  small  power  production 
facility  will  be  located  on  the  South  of 
Hoit  Road  and  East  of  Hannah  Dustin 
Drive  in  Penacook,  New  Hampshire 
03301.  The  facility  will  bum  municipal 
solid  waste  to  generate  10,025  kW  of 
electric  power. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifyii^ 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NR,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining' the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  86-287  Filed  1-6-88;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OW-4-FRL-29S0-1] 

The  Impacts  of  Wastewater  Disposal 
Practices  on  tfte  Ground  Water  of  the 
North  Carolina  Barrier  lalands 

agency:  Environmental  Protection 
Agency. 

action:  Announcing  the  availability  of 
the  final  report — the  impacts  of 
wastewater  disposal  practices  on  the 
ground  water  of  the  North  Carolina 
Islands  (EPA  904/9-85-139). 

summary:  EPA  Region  IV  recently 
completed  a  study  of  the  impacts  of 
wastewater  disposal  on  the  ground 
water  of  three  areas  of  the  North 
Carolina  Barrier  Islands;  Kill  Devil  Hills 
Atlantic  Beach/Pine  Knoll  Shores  and 
Surf  City.  The  study  was  performed  in 
response  to  questions  resulting  from 
EPA  Region  IV's  North  Carolina  Barrier 
Islands  EIS  (1984).  The  study 
demonstrated  a  simple  model  for 
describing  the  observed  ground-water 
level  changes  caused  by  disposal  of 
wastewater  to  the  shallow  aquifer 
system.  The  study  also  examined  what 
were  found  to  be  the  generally  minor 
impacts  of  wastewater  disposal  on 
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ground-water  quality  in  the  three  study 
areas.  The  report  contains  all  data, 
analyses  and  conclusions  resulting  from 
this  study. 

ADDRESS:  Copies  of  "The  Impacts  of 
Wastewater  Disposal  Practices  on  the 
Ground  Water  of  the  North  Carolina 
Barrier  Islands — Final  Report"  may  be 
obtained  by  contacting  Robert  Lord, 
Project  Monitor,  Environmental 
Assessment  Branch,  EPA  Region  IV,  345 
Courtland  Street.  NB.,  Atlanta  Georgia 
30365,  404/347-3776  or  FTS  257-3776. 
FOR  HJRTHER  INFOfMM'nON  CONTACT: 
Robert  Lord  at  (404)—  347-3776. 

Dated:  December  17. 1965. 
Sanlord  W.  Harvey,  |r.. 

Acting  Regional  Administrator. 

|FR  Doc.  86-255  Filed  1-6-86;  8:45  am] 
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ISAB-FRL-2950-8] 

Science  Advisory  Board;  Closed 
Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  an  ad-hoc 
Subcommittee  of  the  Science  Advisory 
Board  will  be  held  in  Washington,  D.C. 
on  January  29-30, 1986  to  detennine  the 
recipients  of  the  Agency's  1986  Scientific 
and  Technological  Achievement  Cash 
Awards.  Tliese  awards  are  established 
to  give  honor  and  recognition  to  EPA 
employees  who  have  made  outstcuiding 
contributions  in  the  advancement  of 
science  and  technology  through  their 
research  and  development  activities, 
and  who  have  published  their  results  in 
peer  reviewed  journals. 

Pursuant  to  section  10(d)  of  the  U.S.C. 
Appendix  1  and  5  U.S.C.  522(c).  I  hereby 
determine  that  this  meeting  is  concerned 
with  information  exempt  from 
disclosure,  and  that  the  public  interest 
requires  that  this  meeting  be  closed. 

In  selecting  the  recipients  for  the 
awards,  and  in  determining  the  actual 
cash  amount  of  each  award,  the  Agency 
requires  full  and  frank  advice  from  the 
Science  Advisory  Board.  This  advice 
will  involve  profesfflonal  jud^nents  on 
those  employees  whose  published 
research  results  are  deserving  of  a  cash 
award  as  well  as  those  that  are  not  In 
addition,  the  Board  will  advise  on  the 
amount  of  money  to  be  allocated  for 
each  award.  Discussions  of  such  a 
personal  nature,  where  disclosure  would 
constitute  an  unwarranted  invasion  of 
personal  privacy,  are  exempt  under 
section  10(d)  of  Title  5.  U.S.  Code, 
Appendix  1.  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  minutes  of  the  meeting 
will  be  kept  for  Agency  and 
Congressional  review. 


The  Science  Advisory  Board  shall  be 
responsible  for  maintaining  records  of 
the  meeting,  and  for  providing  an  annual 
report  setting  forth  a  summary  of  the 
meeting  consistent  with  tfie  policy  of 
U.S.C.  Appendix  1,  section  10(d). 

For  FurUier  Information  Contact: 
Terry  Yosie  at  (202)  362-4126. 

Dated:  December  19, 1985. 
Lee  M.  Thomas, 
Administrator. 
[FR  Doc.  86-254  Filed  1-6-88:  8:45  am] 
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IOPTS-51599:  FRL-2933-11] 

Certain  Chemicals  Pretnanufacture 
Notices 

Correction 

In  the  document  beginning  on  page 
50004  in  the  issue  of  Friday,  December  6, 
1985,  make  the  following  corrections:  On 
page  50006: 

1.  In  the  first  column,  last  line, 
"acryulates"  should  read  "acrylates". 

2.  In  the  second  column:  a.  "date" 
should  read  "data"  in  P  8»-197  through 
P  86-201,  inclusive. 

b.  Under  P  86-200.  second  line, 
"ployglycol"  should  read  "polyglycol". 

c.  At  the  bottom  of  the  column,  the 
document  number  in  the  file  line  should 
read  "85-28700". 

BMJJNO  CODE  1S0S-41-M 


[OPTS-42078;  T5H-FRL  2904^11 

Sodium  N-Methyt-N-Oleoyttaurine; 
Decision  Not  To  Test 

Correction 

In  FR  Doc.  85-26528,  beginning  on 
page  46178  in  the  issue  of  Wednesday, 
November  6, 1985,  make  the  following 
correction: 

On  page  46179.  third  column,  under  ^. 
Physical  Characteristics,  sixth  line, 
"14.45"  should  read  "1.45". 

BlUJNaOOOE  190»-«1-M 


FEDERAL  MARITIME  COMMISSION 
[DocicetNa86-1] 

Cancellation  of  Tariffs  or  Assessment 
of  Penalties  Against  Non-VesseT 
Operating  Common  Carrieis  in  the 
Foreign  Commerce  of  ttie  United 
States;  Order  To  Stiow  Cause 

Section  8  of  the  Shipping  Act  of  1984 
(1984  Act)  (46  U.S.C.  app.  1707),  requires 
that  common  carriers  in  the  forei^i 
commerce  of  the  United  States  file  with 
the  Federal  Maritime  Commissiofi  tariffs 
showing  all  of  their  rates,  charges, 


classifications,  rules  and  practices  for 
transportation  of  carga  Non-vessel- 
operating  common  carriers  are  amoqg 
the  carriers  subject  to  this  requirement 
They  are  also  subject  to  the  requirement 
of  section  15(b)  of  die  1984  Act  (46 
U.S.C.  app.  1714(b)),  that  all  common 
carriers  in  the  U.S.  foreign  commerce 
armually  certify  to  the  Commission  that 
they  have  and  enforce  a  policy 
prohibiting  the  practice  of  illegal 
rebating  in  ocean  shipping. 

The  Commission  has  implemented 
Action  15(b)  by  adopting  a  regulation 
/requiring  each  common  carrier, 
/including  each  non-vessel-operating 
\common  carrier  (NVOCC),  to  make  its 
anti-rebate  certification  on  or  before 
May  15  of  each  year.  (46  CFR  582.4).  The 
Federal  Register  notice  publishing  this 
regiilation  (49  FR  36856  (Sept  2a  1984)) 
advised  that  those  common  carriers  who 
had  not  already  certified  their  anti- 
rebate  policies  for  1984  under  the 
existing  Shipping  Act,  1916,  Le., 
NVOCCs  were  required  to  so  certify  on 
or  before  December  15, 1964. 
Notwithstanding  the  Commission's  , 
*  e^orts  to  advise  common  carriers  of 
their  statutory  and  regulatory  obligation 
to  file  anti-rebate  certificates  by  a  date 
specific  a  number  of  NVOCC's  having 
tariffs  on  file  with  the  Commission 
^iled  to  submit  the  required  certificates. 
As  a  result  the  Commission,  by  Order  to 
Show  Cause  served  March  7, 1965 
(Man:h  Order),  instituted  Docket  Na  8&- 
5,  Failure  of  Non-Vessel-Operating 
Common  Carriers  in  the  Foreign 
Commerce  of  the  United  States  to 
Comply  With  the  Anti-Rebate 
Certification  Filing  Requirement  of 
section  15(b)  of  the  Shipping  Act  of  1964. 
The  March  Order  directed  367  NVOCC's 
with  tariffs  on  file  with  the  Commission 
to  show  cause  why  they  should  not  be 
found  in  violation  of  section  15(b)  for 
failure  to  file  the  required  anti-rebate 
certificate  for  calendar  year  1964. 
Responses  to  the  March  Order  were 
filed  by,  or  on  behalf  of,  160  NVOCCs. 

The  Commission's  March  Order  or 
other  pleadings  in  the  proceeding  served 
on  113  of  the  named  respondents  were 
returned  by  the  U.S.  Postal  Service  or 
tariff  filing  service  listed  with  the 
Commission  as  the  respondent's 
address,  indicating  that  these 
respondents  could  not  be  found.  Sodi 
carriers  are  required  by  46  QFR 
580.5(c)(2)(i)  to  publish  in  their  tariff  the 
address  of  their  principal  office.  These 
circumstances  suggest  that  these 
Respondents  may  no  longer  be  doing 
business  as  NVC5cC's  under  the  tariffs 
on  file  with  the  Commission. 

Having  received  no  anti-rebate 
certificate  as  well  as  no  response  to  the 
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March  Order  from  these  113 
Respondents,  the  Conunission  by  Order 
served  on  December  9, 1985  Pecember 
Order)  found  each  of  them  to  be  in 
violation  of  section  15(b)  of  the  1984  Act 
and  the  Commission's  regulations  at  46 
CFR  582.4.  Rather  than  prolong  and 
expand  the  existing  proceeding  in  order 
to  address  these  violations,  the 
Commission,  in  its  December  Order, 
announced  its  intention  to  initiate  a  new 
proceeding. 

The  113  NVOCC's,  named  in 
Appendix  A,  are  therefore  made 
Respondents  in  the  proceeding  initiated 
herein  and  are  ordered  to  show  cause 
why  their  tariffs  should  not  be  found  to 
be  inactive  and  be  cancelled.  To  the 
extent  that  any  of  these  Respondents 
may  show  that  they  are  actively 
conducting  business  pursuant  to  these 
tariffs,  they  are  further  ordered  to  show 
cause  why  they  should  not  be  found  in 
violation  of  46  CFR  580.5{c)(2){i)  and 
assessed  appropriate  penalties  for  these 
violations  as  well  as  violations  of  46 
CFR  582.4  previously  found.  The  record 
compiled  and  findings  made  in  Docket 
No.  85-5  are  incorporated  into  and  made 
a  part  of  the  record  in  this  proceeding. 

Some  88  NVOCC's  named  as 
respondents  in  Docket  No.  85-5  did  not 
nie  any  response  to  the  Commission's 
Order  to  Show  Cause  served  in  that 
proceeding.  Each  of  these  respondents 
was  found  to  have  violated  section  15(b) 
of  the  Act  and  46  CFR  582.4  by  failing  to 
certify  to  the  Commission  the  policies 
and  efforts  of  its  company  to  combat  I 
rebating  in  the  U.S.  foreign  commerce\ 
Because  the  lack  of  response  from  these 
NVOCC's  raised  doubts  that  they  are 
actively  engaged  in  business  under  the 
tariffs  on  file,  the  Commission  dismissed 
these  respondents  as  parties  to  Docket 
No.  85-5  without  assessing  penalties  for 
the  violations  found  and  announced  its 
intention  to  name  them  as  respondents 
in  a  new  proceeding  to  determine 
whether  their  tariffs  should  be 
cancelled,  as  well  as  whether  penalities 
should  be  assessed  for  the  violations 
previously  found. 

Therefore,  the  88  NVOCC's  named  in 
Appendix  B  hereto,  are  made 
Respondents  in  this  proceeding  and  are 
ordered  to  show  cause  why  their  tariffs 
should  not  be  found  to  be  inactive  and 
be  cancelled.  To  the  extent  that  any  of 
these  Respondents  may  show  that  they 
are  actively  conducting  business 
pursuant  to  these  tariffs,  they  are  further 
ordered  to  show  cause  why  penalties 
should  not  be  assessed  against  them  for 
the  violations  of  section  15(b]  and  46 
CFR  582.4  previously  found  in  Docket 
No.  85-5. 

Therefore  it  is  ordered.  That  pursuant 
to  section  8, 11. 13,  and  15  of  the 


Shipping  Act  of  1984  (46  U.S.C.  app. 
1707, 17ia  1712,  and  1714)  this 
proceeding  is  instituted  to  determine 
whether  respondents  should  be  assessed 
civil  penalties  for  any  violations  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app.  1701 
et  seq.)  and  Commission  regulations 
which  may  be  found  in  this  proceeding 
or  which  were  previously  found  in 
Docket  No.  85-5  and,  if  so,  the  amount  of 
such  penalty,  and  other  issues  described 
below. 

It  is  further  ordered.  That  the 
NVOCC's  named  in  Appendices  A  and 
B  are  named  Respondents  in  this 
proceeding  and  shall  show  cause  why 
the  tariffs  they  have  on  file  with  the       ^ . 
Commission  should  not  be  found  to  be 
inactive  and  be  cancelled;  and 

It  is  furthered  ordered,  That,  to  the 
extent  that  any  of  the  Respondents 
named  in  Appendix  A  may  show  that 
they  are  currently  conducting  business 
as  an  NVOCC  pursuant  to  a  tariff  on  file 
with  the  Commission,  they  shall  show 
cause  why  they  should  not  be  found  in 
violation  of  46  CFR  580.5(c)(2)(i)  for 
failure  to  publish  in  their  tariffs,  and  to 
apprise  the  Commission  of ,  the  current 
address  of  their  principal  office;  and 
why  appropriate  penalties  should  not  be 
assessed  fpr  any  such  violations  found 
as  well  as  for  the  violations  of  section 
15(b)  of  the  Shipping  Act  of  1984  (46 
U.S.C.  app.  1714)  and  46  CFR  582.4 
previously  found  in  Docket  No.  85-5: 
and 

It  is  further  ordered  That,  to  the  extent 
that  any  of  the  Respondents  named  in 
Appendix  B  may  show  that  they  are 
currently  conducting  business  as  an 
NVOCC  pursuant  to  a  tariff  on  file  with 
the  Commission,  they  shall  show  cause 
why  appropriate  penalties  should  not  be 
assessed  against  them  for  the  violations 
of  section  15(b)  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  1714)  and  46  CFR 
582.4  previously  found  in  Docket  No.  85- 
5;  and 

It  is  further  ordered.  That,  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  of  the  Com'mission's  Office  of 
Administrative  Law  judges  at  a  date 
and  place  to  be  hereafter  determined  by 
the  Presiding  Administrative  Law  Judge, 
but  no  later  than  225  days  after  service 
of  this  Order; 

The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 


examination  are  necessary  for  the 
development  of  an  adequate  record! 

It  is  further  ordered,  'That,  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (47  CFR  502.42),  the  Bureau  of 
Hearing  Counsel  shall  bc;^  party  to  this 
proceeding; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record; 

It  is  further  ordered.  That  any  person, 
other  than  parties  of  record,  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.72); 

If  is  further  ordered,  "That  the  record 
compiled  and  orders  made  in  Docket  No. 
85-5  are  incorporated  herein  and  made  a 
part  of  the  record  of  this  }HX)ceeding; 

It  is  further  ordered.  That  all  future 
notices,  orders  and  decisions  issued  by 
or  on  behalf  of  the  Commission  in  this 
proceeding  shall  be  mailed  directly  to  all 
parties  of  record;  and 

Finally,  it  is  ordered,  That  pursuant  to 
the  terms  of  Rule  61  of  the  Commission's 
Rules  of  Practice  and  Procedure  (46  CFR 
502.61),  the  initial  decision  of  the 
Presiding  Officer  in  this  proceeding  shall 
be  issued  by  January  2, 1987  and  the 
final  decision  of  the  Commission  shall 
be  issued  by  May  4, 1987. 

By  the  Commission. 

Bruce  A.  DomtMvwski, 

Acting  Secretary. 

Appendix  A 

Aeropac,  Gonzalo  A.  Concha,  P.O.  Box 

522751,  Miami,  FL  33152 
Alliance  Tradeships  Ltd.,  P.O.  Box 

558754,  Miami,  FL  33155 
Ambassador  Overseas  Shipping  Corp., 

P.O.  Box  2097,  Westfield,  NJ  07090 
Amercon  Ocean  Freight  Lines,  Inc.,  65 

Springfield  Avenue,  Springfield,  NJ 

07081 
American  Intermodal  Services,  Inc., 

Joseph  Guamera,  Tariff  Issuing 

Officer.  17  Battery  Place— Suite  1717, 

New  York,  NY  10004 
American  Int'l  Consolidators,  Inc.,  Mr. 

Henry  Decuba,  ^sident,  5400  N.W. 

32nd  Court,  Miami,  FL  33142 
American  Int'l  Shipping  Lines,  65 

Springfield  Ave.,  Springfield,  NJ  07081 
American  Ocean  Frt.  Carriers  Corp.,  65 

Springfield  Ave.,  Springfield,  NJ  07081 
American  Kings,  Inc.,  1412  N.W.  82nd 

Ave.,  Miami,  FL  33126 
Americas  Caribbean.  Michael  A. 

Malarski.  President,  1300  Market 

Street.  Elk  Grove  Village.  IL  60007 
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Australia-Far  East  Shipping.  Inc.,  c/o 

Int'l  Tariff  Services.  Inc..  5  Skyline 

Place,  5111  Leesbury  Pike,  Falls 

Church.  VA  22041 
B  Line  Shipping  Company,  c/o  Int'l 

Tariff  Services.  Inc..  5  Skyline  Place, 

5111  Leesburg  Pike.  Falls  Church,  VA 

22641 
BIC  Tran  International,  c/o  Inf  1  Tariff 

Services,  Inc..  5  Skyline  Place.  5111 

Leesbury  Pike.  Falls  Church.  VA  22041 
Bow  Patmar  Container  Line.  Inc..  1105 

Caspian  Avenue.  Long  Beach,  CA 

90813 
Bushfinch  Int'l  Enterprises.  P.O.  Box 

19861.  Raleigh.  NO  27619 
C  Line  Marine  Inc..  1218  Union  Street. 

Brooklyn.  NY  11225  © 

C.A.T.  Line  DBA  Consolidated  Atlantic 

Transportation  Lines,  Inc.,  Wyatt  1. 

Hendricks,  President.  6716  While 

Stone  Road.  Baltimore.  MD  21207 
C.T.C.  Shipping  SA.  Panama  City. 

Repulic  of  Panama 
Cari-Cargo  International.  Inc..  1401  N.W. 
J    78th  Avenue,  Suite  201,  Miami,  FL 
!     33120 
,  Caribbean  Antillean  Freight.  Inc..  6501   - 

N.W.  36th  Street,  Suite  180,  Miami.  FL  , 

33166 
Caribbean  ContainCT  Services,  Inc.,  605 

Park  Avenue.  New  York.  NY  10021 
Caribe  Transport  Consolidators.  Inc., 

7856  N.W.  72nd  Avenue.  Miami.  FL 

33166 
Century  Marine.  Inc.,  James  Cirami. 

President,  142-82  Rockaway 

Boulevard.  Jamaica,  NY  11434 
Columbian  Maritime  Transport,  Inc.. 

P:0.  Box  623.  Linden.  NJ  07036 
Consolidated  Ocean  Services,  Inc.,  8247 

N.W.  66th  Street,  Miami,  FL  33166 
Container  Overseas  Agency.  Inc..  R. 

Meyers.  President,  340  South  Stiles 

Street,  Linden.  NJ  07036 
Conyma  Lines.  Inc..  42  Broadway- 
Room  1915,  New  York,  NY  10004 
,  DAMCO  Transporation  (Phila).  Inc., 

4425  Rising  Sun  Ave.,  Philadelphia,  PA 

19140  I 
E-C  International  Group,  3169  Norbrook 

Drive.  Suite  110.  Memphis.  TN  38116 
E.D.S.  Int'l  Shipping  Corp..  506-528 

Cozine  Avenue.  Brooklyn.  NY  11208 
EKB  Kieseriing  America,  Corp.,  One 

Executive  Drive,  Executive  Park,  Fort 

Lee.  NJ  07024 
European  Express  Shipping  Lines  Co.,  17 

Battery  Place — Suite  1930,  New  York, 

NY  10004 
Everest  Freight  Shipping  Inc..  15  Park 

Row.  New  York.  NY  10048 
Express  Cargo  Systems,  Inc..  1601  W. 

Edgar  Road— Bldg.  A.  Linden.  NJ 

07036 
Fast  Container  Line,  335  West  Carob 

Street,  (^ompton,  CA  90220 
Florida  Cargo.  Inc..  Don  Hanna- 
Bumham.  President.  4  East  Port  Road. 
Suite  109,  Riviera  Beach,  FL  33404 


Freightmasters.  Inc..  P.O.  Box  264, 

Mount  Prospect.  IL  6005i9  | 

G.M.S.  International  Corp.,  328 
Washington  Street,  Jersey  City,  Nj 
07320 
Gaydem  Marine  Systems  Ltd.,  191  Route 
De  Delmas,  Coindelmas  25,  Port-Au- 
Prince,  Haiti 
Hap  Dong  Express,  Inc.,  1265  Broadway, 

New  York,  NY  10001 
Imporex,  Inc.,  Angelo  Ferreira.  General 
Manager.  33  Broad  Street.  Suite  330. 
Boston.  MA  02109 
Intercontinent  Express.  Inc.,  Tom  | 
Adyagi,  President,  714  So.  Isis 
Avenue,  Inglewood,  CA  90301 
Interline  Container  Services.  Ltd..  1642 
International  Trade  Mart.  New 
Orieans,  LA  70130 
Intermodal  Transp.  Services,  P.O.  Box 

430,  Linden,  NJ  07036 
Int'l  Cargo  Handlers,  Inc.,  8401  N.W. 

70th  Street,  Miami,  FL  33178 
Int'l  Freight  Consultants.  Inc..  39 
Broadway.  Suite  3008-3010.  New 
York.  NY  10006 
International  Freight  Services.  John ). 
Solano.  President.  Public  Ledger 
Building.  Suite  902.  Philadelphia,  PA 
19106 
Int'l  Parcel  Service.  Ltd.,  160  Broadway, 

New  Yoric,  NY  10038 
IPD  Cargo  Services,  Inc.,  P.O.  Box  192, 

Piermont.  NY  10968 
Joint  Transport  (USAJ,  Inc.,  8  Hook 

Road,  Bayonne,  NJ  07002 
LC.L  Incorporated,  c/o  Int'l  Tariff 
Services,  Inc.,  5  Skyline  Place,  5111 
Leesburg  Pike.  Falls  Church.  VA  22041 
Lomar  Transport.  Inc..  Keith  &  New  Kirk 
Street.  Building  2H.  Baltimore,  MD 
21224 
Lt  Marine  Management,  Inc.,  5D 
Sandalwood  Court,  Old  Bridge,  NJ 
08857 
Lu-Med  Caribbean,  Conf.,  818  Stealing 

Place,  Brooklyn.  NY  11216 
M— Line.  P.O.  Box  218159.  Houston,  TX 

77218 
Marine  Consolidators,  Inc.,  c/o  Int'l 
Tariff  Services.  Inc..  5  Skyline  Place, 
5111  Leesburg  Pike.  Falls  Church.  VA 
22041 
Mariog  International.  Inc..  4417  South 

Mingo  Road.  Tulsa.  OK  74145 
Metrick  Maritime  Service,  Inc..  401 
Broadway — Room  1910.  New  York, 
NY  10013 
Modal  Transport,  Inc.,  1724  Sacramento 
St.,  Suite  102,  San  Francisco,  CA  94109 
Multimodal  Incorporated,  19  Pine 
Avenue.  Long  Beach.  CA  90802 
Nautical  Services  Corporation,  c/o 
Oceans  International  Corp..  1314 
Texas  Avenue.  15th  Floor.  Houston, 
TX  77002 
Navimar  Shipping  Corp..  Five  World 
Trade  Center.  Suite  9273.  New  York. 
NY  10048 


New  World  Carriers.  Inc..  1150  N.W., 

72nd  Avenue,  #510,  Miami,  FL  3312B 
Nuasa  (Florida)  Express,  Inc.;  16201 

S.W.  95th  Avenue,  Miami,  FL  33157      ^ 
NVO  Carriers,  Inc..  1  Worid  Trade 
Center.  Suite  1149.  New  York.  NY 
10048 
Ocean  Freight  Consolidators.  Inc..  P.O. 

Box  527,  Mataway,  NJ  07747 
Ocean  Freight  Lines,  Inc.,  One  World 
Trade  Center,  Suite  1149,  New  York. 
NY  10048 
Overseas  Cargo  Lines,  Inc.,  44 
Montgomery  Street.  San  Francisco, 
CA  74104  _-  ' 

Overseas  Consolidators  Compai^,  5730 

Arbor  Vitae,  Los  Angeles,  CA  90045     ^ 
Overseas  Container  System,  Inc., 
Timothy  Busch,  Vice  President  2701 
Lakeside  Avenue,  Cleveland,  OH 
44114 
Overseas  Express,  Ina,  Mr.  David  A. 
Pirigyi — President,  9635  Northwest 
80th  Avenue,  Miami.  FL  33014 
Overseas  Shipping  &  Transportation. 
Inc..  5730  Arbor  Vitae.  Los  Angeles. 
CA  90045 
Pelican  Cargo  Services,  Inc.,  c/o  Int'l 
Tariff  Services,  Inc..  5  Skyline  Place,    j 
5111  Leesburg  Pike,  Falls  Church,  VA 
22041 
PMA,  Inc.,  James  and  Fraley  Streets, 

Kiiladelphia,  PA  19137 
Red  Oak  Industries  Ltd.,  Inc.,  Gerald 
Backus.  President.  Box  J.  Blairstown. 
NJ  07825  * 

Royal  Star  Shipping  Corp..  c/o  Int'l 
Tariff  Services.  Inc..  5  Skyline  Place. 
5111  Leesburg  Pike.  Falls  Church.  VA 
22041 
Rush  Int't  Electric  ft  Shipping  Co.  Inc.. 
1520  West  7th  Street.  Los  Angeles,  CA 
90017 
Sail  Shipping  Systems,  Inc.,  17  Battery 

Place,  Suite  1930,  New  Yorii,  NY  10004 
Samad  Shipping  Services.  Inc..  c/o  Int'l 
Tariff  Services.  Inc.,  5  Skyline  Place. 
5111  Leesburg  Pike.  Falls  Church,  VA 
22041 
San  Yang  Yuan*  403  McGuigan  Place. 

Harrison.  NJ  07029 
Saturn  Shipping  Company.  Inc.,  P.O.  Box 
1809JManhattanville  Station,  New 
Yq*  NY  10027         I 
Selax  Transport  Corp..  DBA  Selax 
Container  Lines.  147-32  Farmers  Blvd., 
Jamacia.  NY  11434 
Seven  Seas  flontainerline.  Ltd.,  Port  of 
Sacramento  World  Trade  Center. 
West  Sacramento.  CA  95691 
Synder  Moving  ft  Shipping  Co.  Ltd..  c/o 
World  Tariff  Services.  Inc..  15 
Exchange  Place.  Suite  511.  Jersey  City. 
NJ  07302 
South  African  Navigation.  Inc..  140 
Cedar  Street  Suite  815.  New  York.  NY 
10006 


\ 


South  Pacifk  Consolidaton,  In&.  Ill 
San  Leandro  Blvd.,  San  Leandro,  CA 
94577 
Southland  Pacific  Shipping.  Inc.,  20218 

Doogan  Ave.,  Compton.  CA  90221 
Spade  Ace-Allisped  Forwarders  Int'l., 
Ltd.,  1870  EI  Camino  Real,  Biirlingame, 
CA  94010 
Special  Shipping.  Inc..  c/o  Int'l  Tariff 
Services,  Ina.  5  Skyline  Place.  5111 
Leesburg  Pike,  Falls  Church,  VA  22041 
Stavers  Corporation,  Mr.  Peter  De 
Fabiis,  President,  84  Congress  Rd., 
Emerson,  NJ  07630 
STT  Services,  Ltd..  1922  Eastern 
Parkway,  Brooklyn,  NY  11233 
Sunshine  Int'l  Cargo  Corp.,  913  Richards 

Rd.,  Antioch,  TN  37013 
Tiger  Container  Express,  Ltd..  c/o 
Trans- World  Tariff  ft  Research 
Service  Inc..  1341  "G"  Street.  N.W., 
Suite  915.  Washington,  DC  20005 
Tradeways  International,  Inc.,  1538 
Harmon  Cove  Tower.  Secaucus,  N) 
07094 
Trans  Container  Line,  Ina.  8600  West 

67th  Street  Hodgins.  IL  60526 
Trans  Ocean  Line.  Jack  Lelinho.  Tariff 
Officer,  3804  South  Ocean  Drive, 
Hollywood,  FL  33019 
Trans  System  Line.  8055  13th  Street, 
Suite  310,  Silver  Spring,  MD  20910 
Trans  World  Container  Service,  Inc.,  1 
Worid  Trade  Center,  Suite  4541.  New 
York,  NY  10048 
Trans-Modal,  Inc.,  Frank  Hollesen. 
President.  1121  North  Tower  Lane, 
Bensenville,  IL  60106 
Trans- Worid  Atlantic  Co..  Inc..  c/o  Z  & 
G  Company.  Ina.  232  Madison 
Avenue.  Suite  602.  New  York.  NY 
10016 
Transmodal  Cargo  Carriers 
International  Ltd.,  Guenter  Perl,  39 
Broadway,  New  York.  NY  10006 
Transmodal  Cargo  Carriers.  Inc.. 
Guenter  Perl.  39  Broadway,  New  York, 
NY  10006 
Transship,  Inc..  c/o  World  Tariff 
Services.  Inc..  15  Exchange  Hace. 
Suite  511,  Jersey  City,  NJ  07302 
Transtainer  Lines.  Ltd..  107  West  Side 

Avenue,  Jersey  City,  NJ  07305 
Transtech,  Inc..  William  Kavanaugh. 
Traffic  Manager.  32  Bryden  Place. 
Ridgewood,  NJ  07450 
Traveler's  Overseas.  Inc.,  Robert 
DeMorro,  President,  25  James  Street, 
New  Haven,  CT  06513 
TSI  Intermodal,  Clarence  J.  Herr,  Issuing 
Officer.  21055  West  Road,  Tranton,  MI 
48183 
TSI  Shipping  (U.S.A.}.  Inc..  One  Worid 
Trade  Center.  Suite  3171,  New  York. 
NY  10048 
Ultramar  Shipping.  Inc..  170  Broadway. 

New  York.  NY  lOOJfe 
Universal  Container  Lines.  Div.  of 
Universal  Shipping  Corp..  John  Chai, 
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Issuing  Officer,  1441  West  132nd 

Street,  Gardena.  CA  90249 
Virginia  Int'l  Air  Freight,  Ina,  Ms. 

Virginia  Voilies — President,  Post 

Office  Box  6564,  Lake  Worth.  FL  33463 
World  ConsoUdators  (Japan)  Ltd.,  P.O. 

Box  534.  Palos  Park.  IL  60464 
World  Ports  Overseas  Ltd.,  62  Claradon 

Road,  Staten  Island,  NY  10305 

Appendix  B 

Albury's  ft  Bethel's  Frt.  Service.  158  East 

Port  Road,  Rivera  Beach,  FL  33404 
Altamirano  Shipping,  Ina,  110  Wilson 

Avenue,  Newark,  NJ  07105 
Astrans  USA,  Inc.,  1180  Pratt  Blvd..  Elk 

Grove  Village.  IL  60067 
Backgammon  Container  Line.  110  West 
Ocean  Blvd..  Suite  320.  Long  Beach. 
CA  90802 
Buccaneer  Lines,  90  West  Street — Suite 

#1100,  New  York  NY  10006 
C.C.  Group  Line,  10920  La  Cienega 

Boulevard,  Lennox,  CA  90304 
Cargo  Procurement  Agency,  Inc.,  2165 

Morris  Ave.,  Union.  NJ  07083 
Cargo  Ven.  Inc..  P.O.  Box  60352 1\MF. 

Houston.  TX  77205 
Caribbean  Freightways.  Ina.  3  St.  R-45 

La  Milagrosa,  Bayamon.  Puerto  Rico 

00619 
Carrier  Systems.  Inc.,  Sellers  and 

O'Brien  Street.  Kearny,  NJ  07032 
CFCE.  Inc.,  1000  Blair  Road.  Carteret,  NJ 

07008 
CHT  Ltd..  c/o  Worid  Tariff  Serttees, 

Ina.  15  Exchange  Place.  Suite  511. 

Jersey  City.  NJ  07302 
CML  Container  Line.  Inc^  2311  Lee 

Avenue — Unit  B.  South  El  Monte,  CA 

91733 
Conij-Tran,  Inc.,  Intermodal  Services 

Division,  2124  Atlantic  Avenue,  North 

Kansas.  MO  64116 
Compagnie  D'Affi-etement  Et  De  ' 

Transport  U.S.A.,  Ina.  c/o  Joseph  F. 

Mullins.  Jr..  Denning  ft  Wohlstetter, 

1700  K  Street.  N.W.,  Washington,  D.C. 

20006 
D  ft  L  Latin  America,  Ina,  16  Provincial 

Place.  Colts  Neck  NJ  07722 
Delf  Shipping  (Pty.)  Limited.  117 

Sandown  Centre.  Maud  Street- 

Sandown-Sandton-Transvaal.  South 

Africa 
Denizana  Shipping  Unlimited,  Inc..  P.O. 

Box  016183.  Miami.  FL  33101 
DSL  International.  Sumner  Tariff 

Service.  Inc..  1341  G.  Street.  NW.. 

Suite  915.  Washington,  DC  20005 
Euraffier  ConsoUdators  Corp.,  Marron  A. 

Pelota.  Piso  2.  OFIC  No.  21  Apartado 

3121.  Caracas.  Venezuela 
Euro-Con.  1585  Holcomb  Bridge  Road. 

Suite  335  Roswell.  GA  30076 
European  Ocean  Freight.  Ina,  17  Battery 

Place— Suite  236,  New  York,  NY  10004 
Excel  International  Freight,  19700 

Susana  Road.  Compton.  CA  90221 


First  International  Shifting  Co..  4211 
n^ine  Trail.  Crystal  Lake,  IL  60014 
Frofftier  Express,  Inc.,  Patrick  J.  Hughs. 
President,  2111  W.  169th  PlaCe, 
Torrance.  CA  90504 
Fuji  Express,  328  Swift  Avenue.  South 

San  Francisco,  CA  94080 
Harbour  International,  P.O.  Box  1194, 

Jacksonville.  FL  32201 
Indo  Atlantic  Freight  U.S.A.,  Inc.,  134 
Hook  Creek  Boulevard,  Valley 
Stream,  NY  11581 
International  Express  Co..  Ltd..  Keith  L. 
Wallace.  Divisional  Manager,  78-64 
Ongar  Road.  Brentwood,  Essex  CM. 
15  9BG,  England 
Int'l  Household  Export.  Inc..  1195 
Folsome  Street,  San  Fancisco,  CA 
94103 
J I F  America,  Inc.,  1717-19  Elmhurst 
Road,  Elk  Grove  Village.  IL  60007 
Latillean  Frt.  Consolidators,  Inc.,  10920 
N.W.  South  River  Drive,  Miami,  FL 
33178 
LCL  Cargo  Ltd..  One  Worid  Trade 

Center  Suite  4531.  New  YjJrk  NY  10048 
Unabol,  Edif.  Hansa  Piso  16,  Casilla 

8895  La  Paz— Bolivia 
Marine  Container  Line  Ltd.,  1010  Knox 

Street,  Torrance,  CA  90502 
Marina  Pacifica  Container  Line,  c/o 
James  C.  Olsson.  Pacific  Coast  Tariff 
Bureau.  88  First  Street.  Suite  6ia  San 
Francisco.  CA  94105 
Maritima  Aquatran.  Inc.,  68-23  Fulton. 

Houston.  TX  77022 
Maritime  Company  of  the  Pacific,  1441 
Kapiolani  Blvd.,  Suite  90S-A, 
Honolulu.  HI  96814 
Michael  Davis  (ShippingJ,  Ina.  29  East 

6l8t  Street.  New  York.  NY  10021 
Mobel  International.  Inc..  Vem  Duke, 
General  Manager,  2165-5th  Avenue 
South,  St.  Petersburg,  FL  33733 
MPCL,  Inc.,  c/o  James  C.  Olsson,  Tariff 
Publishing  Officer.  Pacific  Coast  Tariff 
Bureau.  88  First  Street,  Suite  610,  San 
Francisco,  CA  94105 
Multi-Sea  Maritime,  Inc.,  26  Broadway, 

New  York,  NY  10004 
Ned-Con  Service,  Inc.  10920  N.W.  South 

River  Drive.  Miami,  FL  33178 
Ocean  Freight  Transport  Corp.,  Hector 
S.  Malaret,  President,  2970  N.W.  75th 
Ave.,  Miami,  FL  33122 
Ocean-Air  Container  Service,  547  West 

26th  Street.  New  York.  NY  10001 
Oceanaire  Int'l  Services.  Inc.,  P.O.  Box 

593349.  Miami,  FL  33159 
Oceanaire  International.  Inc.,  P.O.  Box 

557937,  Miami.  FL  33155 
Overseas  Carriers.  Inc..  P.O.  Box  194. 

Panama  9A,  RepubUc  of  Panama 
P&M  Line,  165515  Hedgecroft— Suite  306, 

Houstcto,  TX  77060 
P.T.  Gesuri  Uoyd.  45  Jin  Tiang  Bendera. 
Jakarta,  Indonesia 
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Pan  World  Shipping,  Inc.  1331  Royal 

Lane— P.O.  Box  61352.  D/FW  Airport. 

TX  75281 
Panatlantic  CCS,  Inc..  74  Broad  Street, 

New  York.  NY  10004 
Polamer  Parcel  Service  Company, 

Walter  K.  Kotaba,  President.  3094 

North  Milwaukee  Avenue.  Chicago.  IL 

60618 
Presto  Shipping.  Inc..  c/o  Mr.  Rafael  A. 

Cardoso.  14021  S.W.  56th  Terrace, 

Miami.  PL  33183 
JProgresftive  Pier  Delivery,  700  First 

Street.  Harrison,  NJ  07029 
Refrigerated  Container  Serv.,|Inc.,  601 

New  Jersey  Railroad  Avenue,  Newark. 

NJ  07114 
Republic  Shipping  Line,  330  Biscayne 

Blvd.,  Suite  1002.  Miami,  FL  33132 
Sam  Jung  Shipping  USA.  Inc..  17  Battery 

Place  Room  1443.  New  York.  NY  10004 
Sea  Link  Corporation,  c/o  Strachan 

Shipping.  8700  West  Flagler  Street. 

Miami,  FL  33174 
Seair  Transport  Services.  Inc.,  2  Main 

Street.  Wilton,  NH  03036 
Sesko  International.  Inc.,  Juan  A. 

Abbadie.  President.  4715  N.W.  72nd 

Avenue,  Miami.  FL  33166 
Sesko  Marine  Trailers,  Inc..  4715  N.W. 

72nd  Avenue.  Miami.  FL  33166 
Ship  Corporation  of  Hawaii,  Ltd.,  c/o 

Pacific  Coast  Tariff  Bureau,  88  First 

Street,  Suite  610,  San  Francisco,  CA 

04105 
Shipping  Time  Gateways  Overseas  Ltd., 

115A  Oxford  Street,  Port  of  Spain, 

Trinidad  and  Tobago 
Smitty's  Export/Import,  Inc..  4236 

Gunther  Avenue,  Bronx.  NY  10466 
Southern  Infl  Shipping,  Inc.,  9066  N.W. 

25th  Street,  Suite  2A  Miami,  FL  33172 
Southern  Unitrans,  Inc..  P.O.  Box  3127, 

Bellflower.  CA  90707 
Space  Lines.  Inc..  4th  &  Vine  Building. 

Seattle.  WA  98121 
Square  Oe^l  Shippers.  925  Utica 

Avenue.  Brooklyn.  NY  11203 
Taiwan  Overseas  Forwarding  Company. 
Ltd..  Mr.  Willie  Woo.  Managing 
Director.  No.  62,  Sec.  2  Nanking  E.  Rd.. 

.  Taipei,  Taiwan 
Tank  Traffic  America,  Inc.,  P.O.  Box 

60741  AMF.  Housten,  TX  77205 
TDY  Freight  Systems,  Ltd..  1950 

Troutman  Street.  Maspeth,  NY  11385 
Todd  International,  Inc.,  Frederick  W. 
Kemph,  Vice  Pres.,  P.O.  Box  26426, 
Minneapolis.  MN  55426 
Transcar  of  North  America.  274  County 

Road,  Tenafly,  NJ  07670 
Transcontainer  Atlantic  Pacific  Canada 
,     Corp..  230-470  Granville  Street 

Vancouver.  B.C.  V6C1V5.  Canada 
Trans  Ocean  Consolidators,  c/o  Pacific 
Coast  Tariff  Bureau.  88  First  Street, 
Suite  6in,  San  Francisco,  CA  94105 


Trans  Viking  International,  Inc..  2412 

South  Voss.  #P312,  Houston.  TX  77057 
Transintemadonal  System.  Jack 

Stewart  President  P.O.  Box  109. 

Worthington.  OH  43085 
Transmodal  Express.  C.  Roberts.  Issuing 

Officer.  801  West  Artesia  Blvd.. 

Compton.  CA  90220 
Transocean  Shipping.  Ina.  One  World 

Trade  Center.  Suite  3171,  New  York, 

NY  10048 
Uniport  Express  Corp..  55  Amity  Street 

New  City.  NJ  07304 
United  Cargo  Corporation,  c/o  Trans- 
World  Tariff  &  Research  Services. 

Inc..  1341  G  Street  N.W..  Suite  915. 

Washington,  D.C.  20005 
Valley  Express.  Inc..  Gerald  De  Laumtis. 

President.  925  Market  Street  Peterson. 

NJ  07513 
Vekr's  Incorporated.  10016  Pioneer 

Blvd.— Suite  212,  Santa  Fe  Springs. 

CA  90670 
W.T.C.  Holding  Co..  Inc..  1436  Bay 

Street,  Staten  Island.  NY  10305 
West  Coast  Shipping  Lines.  1525  West 

Wardlow  Road.  Long  Beach.  CA  90810 
West  Indies  Freight.  Inc..  P.O.  Box 

522455,  Miami,  FL  33152 
Winchester  Lines,  Inc.,  First  National 

Bank  Building,  Suite  2109,  Mobile,  AL 

36652 

[FR  Doc.  85-237  Filed  1-6-86;  8:45  am) 

BILUNO  CODE  STSO-OI-M 


DEPARTMENT  OF  HEALTH  ANI^ 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na  •SN-04S2] 

Public  Health  Service  Implementation 
Plana  for  Attaining  the  Objectives  for 
the  Nation;  Nutrition  Goals; 
Announcement  of  Study;  Notice  of 
Cancellation  of  Closed  Meeting 

agency:  Food  and  Drug  Administration. 

AcnOH:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announced  in  the 
Fedend  Register  of  December  17, 1985 
(50  FR  51453),  that  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB)  would  hold  a  closed 
meeting  of  the  ad  hoc  Review  Panel  on 
Nutrition  Goals  on  Thursday,  January  9, 
1986,  at  9  a.m.  The  meeting  has  been 
canceled  because  of  conflicting 
schedules  of  the  committee  members. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  D.  Fisher,  Life  Sciences 
Research  Office,  Federation  of 


American  Societies  for  Experimentalf 
Biology.  9650  Rockville  Pike,  BeUiesda, 
MD  20814,  301-530-7630. 

Dated:  January  3, 1988. 
Marvin  H.  Shumate,^ 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc.  06-310  Filed  1-3-86;  10:13  am] 

BILUNa  CODE  41W-01-M 


(Docket  Na  SSF-OSSS]  ^ 

Keico  Dhdslon  of  Merck  ft  Co^  Inc^ 
HHng  of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Kelco  Division  of  Merck  ft  Co..  Inc.. 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  gellan  gum  as 
a  stabilizer  and  thickener  in  confections 
and  frostings. 

FOR  FURTHER  INFORMATION  CONTACT 
Patricia  J.  Mdaughlin.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington.  DC  20204.  202-42ft- 
5487. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  6A3903)  has  been  filed*y 
Kelco  Division  of  Merck  ft  Co.,  Inc..  P.O. 
Box-23176.  San  Diego.  CA  92123. 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  gellan  gum  as  a  stabilizer 
and  thickener  in  confections  and 
frostings. 

The  potential  envrionmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c),  as  published  in  the  Federal 
Register  of  April  2^1985  (50  FR  16636). 

Dated:  December  18. 1985. 
Richard  I.  Rook. 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc.  86-211  Filed  1-6-86;  8:45  am] 
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National  Imtttulas  ol  Neallh 

National  Heart,  Lung,  and  Bood 
InatWute;  Mealing  of  Rssaarch 
Manpower  Review  Comnilltee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Research  Manpower  Review  Committee, 
National  Heart  Lung,  and  Blood 
Institute,  National  Institutes  of  Heahh, 
on  February  23-25, 1986,  at  the  fietbesda 
Marriott  Hotel,  5151  Pooks  Hill  Road. 
Bethesda,  Maryland  20814. 

This  meeting  will  be  open  to  the 
public  on  February  23. 1966.  from  6:00 
p.m.  until  recess,  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 
Institute. 

In  accordance  with  the  provisions  set 
forth  in  sections  5S^c)(4)  and 
552b(c)(e).  Title  5,  U.S.  Code,  and 
section  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  dosed  to  the  public  on 
February  24  and  25, 1966,  from  a-00  a  jn. 
until  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Terry  Bellicha.  Chiet  Public  Inquiries 
and  Reports  Branch.  National  Heart. 
Lung,  and  Blood  Institwtc.  B»iiHi«n  31, 
Room  4A21.  National  Institutesof 
Health.  Bethesda.  Maryland  20602. 
phoae  (301)  496-4236,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members. 

Dr.  Fred  P.  Heydridc  Executive 
Secretary,  NHLBL  Westwood  Building. 
Room  548,  Bethesda.  Maryland  20692. 
phone  (301)  496-7363,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Oomeatic  Aaaiatance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseasea  Research:  13.838,  Lung  Disaases 
Research;  and  13,839,  Blood  Diseases  and      1 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  December  24. 1985. 
Betty  |.  Beveridga, 

NIH  Committee  Management  Officer. 
(FR  Doc.  86-221  Filed  1-6-86:  8:45  am] 
MIXMQ  COfiC  4MS-SMI 


Division  of  Research  Grants;  Meetings 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  February 
through  March  1966.  and  the  individuals 
from  whom  summaries  of  meetings  and 
rosters  of  committee  members  may  be 
obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 


approximately  one  hour  at  tiie  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  pubtic  'will 
be  limited  to  qtace  available.  Iliese 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  sections  8S2b(cK4)  and  S52b(c)(6). 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L  92-463.  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  cmiimercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office.  Division 
of  Research  Grants.  Westwood  Building, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  telephone  301-406-7441 
will  furnish  summaries  of  the  meetings 
and  rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  A.M.  unliss 
otherwise  specified. 
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(Catalog  of  Federal  Dbnestlc  Assistance 
Program  Noa.  13.30A,  13.333. 13,337. 13JI3- 
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Dated:  December  24, 1985. 
Betty  J.  Baveridgo,  I 

Committee  Management  Officer^  NIH. 
[FR  Doc.  86-220  Filed  1-«-8e:  6:45  am)  , 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildttto.S«nric« 

Receipt  of  Application  for  Pennit;  Los 
Anseles  Zoo  et  aL 

The  following  apphcaoto  ksfve  applied 
for  ptrmits  to  coiuhict  cerfiaw  activities 
with  endangered  spcdes.  This  notice  is 
provided  pmsauiit  to  Section  10(c)  of  iMe 
Endangered  Swedes  Act  of  1473^  as 
amended  [It  ir.S.C  1531,  et  aeq.) 

Applicant  Los  Ang^*  ^f*^'  Los 

Angetes,  CA.  I>RT-7e2571 

The  applicant  requests  a  permit  to 
import  2.0  captive-bom  white-collared 
mangabe]r8  [OBtoocebas  tarquatus)  from 
the  Saarbmcken  Zoo  in  Saa^rucken. 
West  Germany,  for  die  purpose  of 
enhancement  of  propagation. 
Applicant:  Audrey  Lauer-Scarfo,  Toluca 

Lalce,  CA,  Pirr-7aZ85< 

Tlie  appHcant  reqaests  a  permit  to 
export  six  captive-bred  scarlet-chested 
parakeets  (Nkophema  splendidb),  to  her 


new  residence  in  Rome,  Italy,  for  the 
purpose  of  enhancement  of  propagation. 

Applicant:  U.S.  Fish  *  Wiidltfe  Service, 
I  Dtrcctor.  Region  1,  Pordand. 
PRT-7Q2631 

ae  &pidica»t  requests  a  permit  to 
take  various  wildlife  and  plants  for 
scientific  purposes  aod  the  enhaBcement 
of  prt^jagatioB  or  survival  in  accordance 
with  recovery  plans,  listing,  or  other 
Service  work  toi  those  species. 

Applicant:  Greater  Baton  Rouge  2^oo, 
Baker,  LA.  PRT-702802 

The  appUcant  requests  a  permit  to 
purchase  Ol2  captive-bom  Hawaiian 
(=neBe)  geese  [Nesochen  [=Branta] 
sandviceasJs],  from  Mr.  John  Cbatfield 
of  San  Marcos.  TX  for  the  pur^se  of 
enhancement  of  propagation. 
Applicant:  David  Lee  Welch,  Orance. 

CA.  PRT-702263  A 

The  applicant  requests' s  pSrait  to 
import  the  personal,  sport-bunted  trophy 
of  a  bontebok  (Dawaliscua  dorcaa 
dorcas),  cuDed  from  the  captive  herd  of 
F.  Bowker,  in  Grahamstown.  Cape 
Ph)vince,  Republic,  of  South  Africa,  for 
the  purpose  of  enhancement  of 
propagation. 

Applicant:  Dr.  Leonard  A.  Freed, 
Honolulu.  HI.  PRT-079I74 
The  applicant  requests  a  pefmit  to 
amend  his  current  nrr-67gi74  to  allow 
take  (capture,  band,  measure,  release]  of 
the  following  species  of  birds  on  the 


Island  of  Kauai  and  the  Island  of  Hawaii 
for  the  purpose  of  scientific  research: 
large  Kauai  thrash  [Phaeomis  obscurus 
myadestina),  small  Kauai  thrush 
(Phaeomis  pa/men],  Kauai  Xyo  [Moho 
braccatus],  'Cn  (Psittirostra  psittacea), 
Kauai  Akiaioa  (Hemignathus  procerus), 
Kauai  Nulcupu'u  (Hemignathus  hicidus], 
Hawaii  Creeper  (Oreomystis  mana], 
Akiapolaau  [Hemignathus  manroi 
[  =  wihoni),  and  Pahia  [Loxioides 
[=Psittiivsta)  bailleui). 
AppUcant:  Charles  Sivelle,  Dix  Hills, 

NY.  PRT-702775 

The  applicant  requests  a  permit  to^ 
imp(Ml  SJ>  white-eared  pheasants 
(Croasoptiloa  croesoptilon)  faom  Dr. 
Jesus  Estudilio  Lopez  of  Colonia 
Portales,  Me>dco,  for  the  purpose  of 
enchancement  of  propagation. 

Documents  and  other  information 
submitted  tvith  these  ap{^cations  are 
available  to  the  pubUc  diuring  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road. 
Arlington.  Virginia  22201,  or  by  writing 
to  the  Director.  U.&  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  argiunents,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 
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Date:  January  2, 1988. 
Larry  LaRocheUa, 

Chief,  Branch  ofPennits.  Federal  Wildlife 

Pennit  Office. 

(FR  Doc  86-285  Filed  1-6-86;  8:45  am] 


Califomia  Condor  Emergency 
Exemption;  Issuance  of  Permit 
Amendment  #4 

By  letter  of  December  18. 1985,  the  , 
Director  of  the  Patuxent  Wildlife 
Research  Center  applied  for  amendment 
number  4  to  permit  number  PRT  682928 
to  authorize  the  removal  of  all  Califomia 
condors  (Gymnogyps  califomiaus)  from 
the  wild,  for  the  enhancement  of 
propagation  and  survival.  The  letter  also 
asked  for  an  emergency  waiver  of  the 
30-day  public  comment  period  as 
provided  by  section  10(c)  of  the 
Endangered  Species  Act.  Permit  PRT 
682928  previously  required  the  "Santa 
Barbara  Pair"  and  "IC-9"  to  be  left  in 
the  wild. 

The  Fish  and  Wildlife  Service 
(Service)  has  prepared  an 
Environmental  Assessment  (EA) 
associated  with  the  action  which 
supplements  the  EAs  prepared  in  1979, 
1981, 1985  and  the  November  and 
December  1985  addendums.  Based  on  a 
review  and  evaluation  of  the 
information  contained  in  the  EA,  the 
Service  has  determined  that  the 
conservation  actions  to  be  taken  on 
behalf  of  the  Califomia  condor  are  not 
major  Federal  actions  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 
Copies  of  the  EA  have  been  sent  to  all 
agencies  and  persons  who  have  already 
requested  copies. 

It  was  determined  by  the  Service  that 
an  emergency  does  in  fact  exists,  and 
that  no  reasonable  altemative  is 
available  to  the  applicant,  for  the 
following  reasons: 

—The  wild  condors  AC-a  and  IC-9 
have  recently  shown  courtship  behavior, 
therefore,  capturing  them  immediately 
will  enhance  the  possibility  of  added 
early  production  of  yoimg  to  be 
considered  for  release  to  the  wild. 

— AC-3  was  found  to  have  an 
alarmingly  high  blood  level  content  (1.8 
ppm)  when  captured  and  released  on 
11/23/85.  Capture  for  blood  level 
evalaation  and  indicated  thereapy  is 
advisable. 

— Removal  from  the  wild  of  all  birds 
before  they  are  exposed  to  the  unknown 
mortality  factors  that  prevailed  during 


the  winter  of  1984-85  resulting  in  a 
catastrophic  population  decline,  is 
advisable. 

Therefore,  on  December  23, 1985.  PRT 
682928  was  amended  to  authorize  take 
from  the  wild  of  all  remaining  birds  with 
an  emergency  waiver  of  the  30-day 
public  comment  period. 

For  further  information  please  contact 
the  following:  (1)  On  permit  matters,  Mr. 
Larry  LaRochelle,  Acting  Chief,  Branch 
of  Permits.  Federal  Wildlife  Permit 
Office.  1000  N.  Glebe  Road.  Arlington, 
Virginia  22201  (703/235-1903);  and  (2)  on 
NEPA  and  other  matters,  Mr.  Jan  Riffe, 
Chief,  Division  of  Wildlife  Research, 
U.S.  Fish  and  Wildlife  Service, 
Washington,  DC  20240  (202/653-8762). 

Dated:  December  31. 1985. 
Larry  LaRochelle, 

Acting  Cheif,  Branch  of  Permits.  Federal 

Wildlife  Permit  Office. 

[FR  Doc.  86-286  Filed  1-6-^6;  8:45  am) 
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Issuance  of  Permit  Amendment  for 
Incidental  Take  of  Endangered 
Species 

On  July  11. 1985,  a  notice  was 
published  in  the  Federal  Register  (50  FR 
28288)  that  an  application  for  an 
amendment  to  PRT  2-9818.  which  was 
issued  to  the  County  of  San  Mateo,  CA 
and  the  Cities  of  South  San  Francisco, 
Dale  City  and  Brisbane  on  March  4, 
1983,  for  the  incidental  taking  of  mission 
blue  and  San  Bruno  elfin  butterfiies  and 
San  Francisco  garter  snakes,  has  been 
received  from  the  County  of  San  Mateo 
and  the  City  of  South  San  Francisco 
under  Section  IX  of  the  agreement  to 
that  permit. 

The  amendment  was  requested  in 
order  to  change  the  number  of  grading 
phases  on  ten  acres  from  one  phase  of 
approximately  3.3  acres  per  year  over  a 
three  year  period,  to  one- phase  of  ten 
acres,  to  take  place  immediately. 

Notice  is  hereby  given  that  on 
December  24, 1985,  as  authorized  by  the 
provisions  of  the  Endangered  Species 
Act  9f  1973  (16  U.S.C.  1539),  as 
amended,  the  U.S.  Fish  and  Wildlife 
Service  issued  the  above  amendment  to 
PRT  2-9818,  subject  to  certain 
conditions  set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  WildHfe  Service's 
Federal  Wildlife  Permit  Office  in  Room 
611, 1000  North  Glebe  Road,  Arlington, 
Virginia  22201. 


Dated:  December  31. 1985. 
Larry  LaRochelle, 

Chief  Branch  of  Permits.  Federal  Wildlife 

Permit  Office. 

[FR  Doc.  86-286  Filed  1-6-86;  8:45  am] 
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Bureau  of  Land  Management 

Realty  Action;  Exchange  of  Public  and 
Private  Lands  in  Dunn  and  McKenzie 
Counties,  NO 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Realty  action— exchange  M- 

60360  (ND). 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  exchange 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2756;  43  U.S.C.  1716); 

Fifth  Principal  Merdian 

T.148N..  R  97W., 

Sec.6,  SWy4SEV4: 

Sec.  9,  Lot  2: 

Sec.  19,  Lot  4,  SEV4SWy4,  SW  V4SEV4. 
T.148N.,  R98W., 

Sec.l3,SWy4NWy4. 

Aggregating  224.15  acres  of  public  land. 

In  exchange  for  the  above  described 
lands,  the  United  States  will  acquire  the 
following  described  land: 

Fifth  Principal  Meridian 

T.148N..  R.  97W., 
Sec.  3,  S%1/2SWV4: 
Sec.  4,  Lot  9; 
Sec.  10.  Lots  1  and  2. 
Aggregating  155.90  acres  of  private  land. 

The  exchange  will  be  for  the  surface 
estate  since  all  the  minerals  underlying 
both  the  private  and  public  lands  are 
reserved  to  the  United  States. 
DATES:  For  a  period  of  45  days  ft  om  the 
date  of  this  notice,  interested  paities 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management. 
204  Sims  Street,  P.O.  Box  1229, 
Dickinson,  North  Dakota  58602. 

Any  adverse  comment  will  be 
evaluated  by  the  BLM  Montana  Stu'e 
Director,  who  may  vacate  or  modify  thi ; 
realty  action  and  issue  a  decision  for  \\\\ 
Department  of  Interior.  Parties 
adversely  afi^ected  by  the  decision  have 
the  right  to  appeal  to  the  Interior  Board 
of  Land  Appeals.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  a  final  determinatio  1 
of  the  Department  of  the  Interior. 
FOR  FURTHER  INFORMATKMI:  Detailed 
information  concerning  this  exchange, 
including  planning  documents,  the 
environmental  assessment  and  the  land 
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report  is  available  foEtreview  at  the 
Dickinson  District  OfHce. 

SUPPLEMENTARY  INPORMATION:  The 

pubhcation  of  this  notice  segregates  the 
pubic  lands  described  above  from 
settlement,  sale,  location  aad  entiy 
under  the  public  land  lawi ,  taicktdteg 
mining  laws  but  not  exdtanga  pummK 
to  section  206  of  the  Federal:  Lmd  Policy 
and  Management  Act  of  197&  The 
segregative  effect  of  this  notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  comes  first. 
Conditions: 

1.  Reservation  of  all  minerals  to  the 
United  States  togetfier  wrtfi  the  right  to 
explore,  prospect  for,  mine  and  remove 
same  under  applicable  law  and 
regulations; 

2.  Reservation  of  right-of-way  for 
ditdies  or  canal*  to  ihe  United  States 
pursuant  to  43  U.S.C.  945; 

3.  All  valid  and  existing  rights  and 
reservations  of  record. 

The  proposed  exdiange  is  consistent 
with  the  West-Central  North  Dakota 
Management  Framework  PUui>  The 
public  interest  will  be  served  by 
completion  of  this,  exchange.  The  new 
land  pattern  will  provide  for  more 
efficient  land  management 

Dated:  Deoewba  30, 1985. 
KeBMlh  R.  Bmiw. 

ActirglhstrictMonagtr. 

(FR  Doc.  86-1243  Frierf  !-•-«:  8:43  amj 
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Minerals  Management  Servtee 

OevelopRtent  Operatienft  Coordination 
Document;  CtMwoa  UAA. 

agency:  Minerals  Management  Service. 
Interior. 

AcnON:  Receipt  of  a  proposed 
development  operations  coonfination 
document  (DODC). 

SUMMAJIY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
4857,  Block  41,  Eu^ne  Island  Area, 
offshore  Louisiana.  Proposed  plans  fur 
the  above  area  provide  for  the 
development  axid  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Morgan  ,Gty,  Louisiana. 

DATE  The  subject  DOCD  was  submitted 
on  December  30. 1985.  ConHwents  Bwat 
be  received  within  15  days  of  the  date  of 
this  Notice  or  15  days  after  the  Coastal 
Management  Sectwn  receive*  a  copy  of 
the  DOCD  from  the  Minerals 
Management  Service. 


ADDRESSES:  A  copy  of  the  anbiect 
IX)CD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Re^iEMi,  kfinerafs 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:3t^ 
p.m..  Monday  throogfa  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  FIoot  of  the  State 
Lands  and  Natural  Resource*  Baitding'. 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  aun.  te  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATICm  COHTACR 

Michael ).  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production; 
Plans,  Platform  and  Pipehne  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
sbpPI.EMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  infunu  the 
public,  parsnant  to  section  K  of  the  OCS 
Lands  Act  Amendments  of  1971,  that  the 
Minerals  Management  Service  i* 
considering  approval  of  the  DOCD  and 
that  it  is  availaible  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  lltlle  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  section 
250.34  of  Title  30  of  the  CFR. 

Dated:  December  31. 19B5. 
|.  Rogsrs  Pearcy. 

Acting  Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc.  86-247  Filed  1-6-86:  8:45  am) 
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:  Notice^is  hereby  given  that 
Texaco  USA  has  submittsd  a  DOCD 
describing  the  activities  it  propose*  to 
conduct  of  Lease  OC&-G  4434.  Block 
231,  South  Marsh  Island  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  fbr  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Louisa  and 
Morgan  City,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  December  30, 1985. 
Comments  mast  be  received  within  15 
days  of  the  date  of  the  Notice  or  15  days 
after  the  Coastal  Management  Section 
receives  a  copy  of  the  DOCD  from  the 
Minerals  Masageaent  Service. 


Development  Operations 
Document;  Texaco  USA 

AOSNCV:  Minerals  Management  Service, 

Interior. 

action:  Receipt  of  a  proposed  ^ 

development  operations  coordination 

document  (DOCD). 


;  A  copy  of  die  subject 
DOCD  is  available  for  ptibKc  review  at 
the  Office  of  the  Regional  Dh^etor.  Golf 
of  Mexico  OCS  Region,  Nfinerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiaaa  tOffice  Hours;  9  a.m.  to  3:30 
Pi.m.,  Mbnifay  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  u\»o 
available  for  pubHc  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  BaiMiag, 
625  North  4th  Street  Baton  Soufe. 
L9uisiana  (Office  Hours:  8  a.m.  to  4:30 
p.'m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  OfGce  Box  44386,  Baton 
Rouge.  Louisiana  70605. 

FOR  FURTHER  INFORMATION  COMTACn 

Michael ).  Tolbert:  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Re^on;  Rule*  and  noduction; 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPUEMENTART  aHFORMATKNC:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  avail^le  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  i  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  li^inerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states^  executives  of  affected 
local  govemmeBts.  and  other  interested 
parties  became  effective  December  13, 


BEST  COPY  AVAILABLE 
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1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  December  31. 1985. 
|.  Rogan  PMicy. 

Acting  Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

|FR  Doc.  86-244  Filed  1-6-86;  8:45  am] 
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National  Parli  Service 

National  Register  of  Historic  Places; 
Arizona  et  aL;  Notification  of  Pending 
Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  28. 1985.  Pursuant  to  S  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  signiHcance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
January  22, 1986. 
Beth  GriMveiior. 

Acting  Chief  of  Registration.  National 
Register. 

ARIZONA 

Yavapai  County 

Camp  Verde  vicinity.  Wingfield,  Robert.  W., 
House.  Montezuma  Castle  Hwy. 

ARKANSAS 

Benton  County 

Coforth—Saindon  Mound  Croup  (3BE245) 

CALIFORNIA 

Humboldt  Couqty 

Eureka.  Carnegie  Free  Library,  636  F  St. 
Femdale,  Alford—Nielson  House,  1299  Main 
St. 

Los  Angelas  County 

Los  Angeles,  Rindge,  Frederick  Hastings, 

House.  2283  Harbard  Blvd. 
Pasadena,  Blacker,  Robert  R..  House,  1177 

Hillcrest  Ave. 
Pasadena,  Hale  Solar  Laboratory,  740 

HoUaday  Rd. 

Orange  County 

Santa  Ana,  Yost  Theater— Ritz  Hotel.  301- 
307  N.  Spurgeon  St. 

Ventura  County 

Ventura,  Feraud  General  Merchandise  Store, 
2  and  12  W.  Main  St. 

Yolo  County 

Davis,  Animal  Science  Building,  University  of 
California,  West  Quad  and  Peter  ].  Shields 
Ave. 


DISTRICT  OF  COLUMBL\ 
Washington 

Twin  Oaks,  3225  Woodley  Rd..  NW.  ^ 

GEORGL\ 

Walker  and  Catoosa  Counties 

Fort  Oglethorpe.  Chickamauga  and 
Chattanooga  National  Military  Park,  US  27 
(also  in  Hamilton  County.  Tennessee) 

LOUISL\NA 

East  Baton  Rouge  Parish 

Baton  Rouge,  Petitpierre — Kleinpeter.  Joseph, 
House.  5544  Highland  Rd. 

Jefferson  Parish 

Kenner,  Kenner  Town  Hall,  1903  Short  St. 
Orieans  Parish 

New  Orleans.  Bywater  Historic  District. 
Roughly  bounded  by  the  Mississippi  River, 
Press,  North  Villere.  and  Poland  Sts. 

MAINE 

Knox  County 

Rockland.  LEWIS  R.  FRENCH  (schooner). 
North  End  Shipyard 

MASSACHUSETTS 

Berkshire  County 

North  Adams,  Phelps  House  (North  Adams 
MRAJ,  1101  Massachusetts  Ave. 

Middlesex  County 

McCune  Site 

Ayer,  Pleasant  Street  School,  Pleasant  St. 

MICHIGAN 

Berrien  County 

Three  Oaks,  Warren  Featherbone  Company 
Office  Building,  3  N.  Elm  St. 

Kalamazoo  County 

Kalamazoo,  Lilienfeld.  David,  House 
(Kalamazoo  MRAJ,  447  W.  South  St. 

MINNESOTA 

Sherburne  County 

Elk  River,  Sherburne  County  Courthouse,  326 
L.owell  Ave. 

MONTANA 

Flattapad  County 

Polebridge, /It/o/r,  W.L,  General  Mercantile 
Historic  District,  Poleridge  Loop  Rd.,  V« 
mile  E.  of  North  Fork  Rd. 

NEW  JERSEY 

Somerset  County 

Bridgewater,  Vosseller's — Castner's — Allen 's 
Tavern,  664  Foothill  Rd. 

NORTH  CAROLINA 

Harnett  County 

Bunn  Level  vicinity,  Thorbiskope.  off  SR  2049 
and  2050  jet. 

Haywood  County 

Crabtree.  Mount  Zion  United  Methodist 
Church,  SR  1503 


Wake  County 

Zebulon  vicinity.  Bunn,  Bennett,  Plantation, 
NC97 

TENNESSEE 

Hamilton  County 

Chattanooga.  Chickamauga  and  Chattanooga 
National  Military  Park,  US  27  (also  in 
Walker  in  Catoosa  Counties,  Georgia. 

[FR  Doc.  86-172  Filed  l-e-«6:  8:45  amj 
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Office  of  Justice  Programs 

President's  Child  sSfety  Partnership; 
Meeting 

agency:  O^ice  for  Victims  of  Crime, 

Justice. 

action:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  that 
the  first  meeting  of  the  President's  Child 
Safety  Partnership  (hereinafter  referred 
to  as  the  Partnership)  will  be  held  on 
January  16, 1986,  at  the  Hyatt  Regency 
Hotel,  400  New  Jersey  Avenue,  NW., 
Washington,  DC.  The  purpose  of  the 
meeting  is  to  discuss  issues  surrounding 
the  prevention  of  victimization  and  the 
promotion  of  the  safety  of  children  in 
the  United  States.  The  Partnership, 
which  was  announced  by  the  President 
on  April  29, 1985.  consists  of  twenty-six 
members  from  the  public  private  (both 
corporate  and  nonproHt).  state  and 
local,  and  Federal  sectors,  and  includes 
a  wide  range  of  expertise  in  fields 
related  to  child  safety. 

The  Partnership  will  function  solely  as 
an  advisory  committee  in  full 
compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act. 

The  Partnership  will  make 
recommendations  to  the  President  for 
the  prevention  of  the  victimization  and 
the  promotion  of  the  safety  of  America's 
children,  and  will  also  encourage  the 
development  of  public/ private  sector 
invitation  initiatives  to  prevent  and 
respond  to  the  victimization  of  children. 
The  scope  of  the  Partnership  and  the 
recommendations  will  be  concerned 
with  a  broad  range  of  offenses  against 
children,  specifically:  child  abuse, 
neglect,  and  abandonment:  child  sexual 
abuse  and  molestation:  theft,  assault, 
robbery,  extortion,  and  murder  of 
children;  parental  abduction  of  children; 
stranger  abduction;  exploitation  of 
children  (prostitution,  pornography); 
runaways  (recognizing  the  extreme 
vulnerability  of  runaways  to 
victimization);  and  drug  abuse. 

Conduct  of  meeting:  The  meeting, 
which  will  be  open  to  the  public,  will 
'  begin  at  8:00  a.m.  and  continue  until 
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11:00  ajn.  The  meetii^  will  ac^um  and 
reconvene  at  2:00  pan.  and  ctu^inue 
until  4:00  p.m.  Attorney  Genentl  Edwin 
Meese  III,  or  his  designee,  wiU  preside 
at  the  meeting.  The  oiher  members  of 
the  Partnership  wiM  )oin  Attorney 
General  Meese.  A  period  of  no  more 
than  Hve  minutes  per  person  for  oral 
comments  will  be  set  aside. 
Approximately  seventy-Rve  (75]  seats 
will  be  available  for  the  public  on  a 
first-come,  first-served  basis.  The 
agenda  will  be  av^able  at  the  meeting. 

A  transcript  of  the  meeting  will  be 
made.  The  entire  record  of  the  transcript 
will  be  retained  by  the  President's  Qiild 
Safety  Partnership,  and  will  be  available 
to  the  public.  Any  person  may  purchase 
a  copy  of  tiie  transcript  from  the 
reporter. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  Modzeteski,  Committee 
Management  Liaison  Officer,  Office  for 
Victims  of  Crime,  Family  Violence 
Section,  633  Indiana  Avenue,  NW., 
Washington,  DC  20531. 

Dated:  December  31. 1985. 
^Lois  Haight  Henington, 

Aasistant  Attorney  General.  Off  ice  of  Justice 

Programs. 

[FR  Doc.  86-332  Filed  l-«-«6;  8:45  ami 

BILLNM  COOe  4410-1»-M 


DEPARTMENT  OF  LABOR 

Office  of  th«  Secretary 

Afleocy  iiecowiheepiHQ/Repoftinj 
rie<|iiifwiMim  uimwt  rmwvriiy  me 
Office  of  Management  and  Budget 
(0MB) 

Backgroaad:  The  Department  of 
Labor,  in  carrying  out  its  respoBsibihties 
uiKkf  the  Paperworii  Reduction  Act  (44 
U.S.C  Chapter  35).  considers  commeota 
on  the  reporting  and  recor^eeping 
requireqients  that  will  affect  the  public. 

List  of  recordkeeping/reportiag 
requirements  under  review:  On  each 
Tuesday  and/or  Fnday,  as  necessary, 
the  Department  of  Labor  will  publish  a 
list  of  the  Agency  recordkeeping/ 
reporting  requirements  under  review  by 
the  Office  of  Man^igement  and  Budget 
(OMB)  since  the  last  list  was  published. 
The  list  will  have  all  entries  grouped 
into  new  collections,  revisions, 
extension,  or  reinstatements.  The 
Department  Clearance  Officer  will,  upon 
request,  be  able  to  advise  members  of 
the  pubhc  of  the  TMtan  of  the  particular 
submission  they  are  interested  m. 
Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recerdkeeping/reportiiig 
requirement 


The  title  of  the  lecordbeepti^/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applic^e. 

How  often  the  recorc&eeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  afiiected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

Tlie  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtmned  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson.  Telephone  202  523-6331. 
Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW,  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Nancy  Wentrier,  Telephone 
202  395-6660,  Office  of  the  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Btidget,  Room  3208, 
Washington.  DC  20503. 

Any  member  of  tfie  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  C^<B  should  advise  Mr. 
Larson  of  this  intent  at  the  earhest 
possible  date. 

ExtSBsioD 

Employment  and  Training  Programs 

Nonmonetary  DeterminaSon  Report 

1205-0150;  ETA  207 

Quarterly 

State  and  local  governments 

53  respondents;  696  hourr,  1  form 

Data  are  usedJo  monitor  the  impact  of 
disqualification  provisions,  to  measure 
woridoad,  and  to  (appraise  adequacy 
and  effectiveness  of  State  and  Federal 
nommonetary  determination  procedures. 

Reinstatement 

Occupational  Safety  and  Health 

Administration 
Vinyl  Chloride 
1218-0010:  OSHA  251 
On  occasion 

Business  or  other  for-profit 
37  respondents;  6,569  hours;  0  forms 

This  requirement  provides  protection 
for  employees  from  the  effects 
associated  with  occupational  exposure 
to  vinyl  ddoride.  Employers  must 
monitor  onpioyee  exposure  to  vinyl 
chloride,  keep  employee  exposures 


within  permissible  limits,  and  provide 
medical  exams,  fining  and  other 
information  to  employees. 

Signed  at  Washington.  DCm  this  2nd  day  of 
January,  1986. 
Paul  E.  Laraoa,A 
Department  Clea/ance  Officer. 
[FR  Doc  86-282  Riled  1-6-86;  8:45  am] 
.SaUNO  COOC  4SW-W-M;  4S10-W-M 

^ 

Employment  and  Training 
Adininiati  alien 

[TA-W-16,323] 

A.P.  Green  Refractories  Co^  IMaeaillen, 
OH;  Termination  of  Inveettgelion 

Pursuant  to  section  221  of  the  Trade 
Act  of  19174,  an  investigation  was 
initiated  on  August  19, 1985  in  response 
to  a  woricer  petition  received  on  August 
15, 1985  which  was  filed  by  the 
Aluminum,  Brick  and  Glass  Workers 
Union  of  America  on  behalf  of  wmkers 
at  A.  P.  Green  Refractories  Company, 
MassiUon,  Oiuo. 

A  J>.  Green  Refractories  Company 
discontinued  production  in  June  1962. 
On  May  17, 1964,  the  firm  resumed 
production  and  remained  active  for  five 
months  before  discontinuing  production 
on  October  17, 1964. 

Due  to  the  short  term  of  operation  of 
A.P.  Green  Refractories  Company,  it  is 
not  possible  to  statistically  measure 
year  to  year  trends  for  sales  or 
production  or  to  determine,  the  impact  of 
imports  on  this  firm.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington.  DC,  this  Z3rd  day  of 
December  1985. 

GI«mM.ZKh, 

Acting  Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  86-^  Filed  1-0-06.  8:45  am) 


Determinations  Regarding  EligibMly 
To  Apply  for  Worker  Adiuslment 
Assistance;  LTV^tael  Co. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
December  23, 1985-December  27. 1985. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 


fM 
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(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  any  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  lik^  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninatioos 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-16.205;  LTV  Steel  Co..  Elyria 

Plant.  Elyria.  OH 
TA-W-16.214:  The  Duriron  Co..  Inc.. 

Foundry  Di'v.,  Dayton,  OH 
TA-W-16.213:  BCNR  Mining  Corp., 

Clyde  Mine,  Fredericktownl  PA 
TA-W-16.230: Fries  Textile  Co.,  Fries, 

VA 
TA-W-16.249;  Colonial  Tanning  Corp., 

Gloversville,  NY 
TA-  W-16.268;  Mario  Papa  and  Sons, 

Inc.,  Gloversville,  NY 
TA-W-16.179;  Allis-Chatmers  Corp., 

Tractor  Div..  Milwaukee,  WI 
TA-W-16.192;  Bisbee  Salvage  and 

Equipment,  Bisbee,  AR 
TA-W-16,197:  Phelps  Dodge  Corp., 

Copper  Queen  Branch,  Bisbee,  AR 
TA-W-16.283:  Homestake  Mining  Co., 

Grants.  NM 
TA-W-16.217;  Kitt  Energy  Corp.,  Kitt  #7 

Mine,  Phillippi,  WV 
TA-W-16.231:  J.P.  Stevens  and  Co.,  Inc., 

Goldsboro,  NC 
TA-W-16,177;  Sperry  New  Holland, 

Lexington.  NE 
TA-W-16.190:  Thomas  Industries,  Inc., 

Fort  Atkinson.  WI 
TA-W-16.377; Boston  Fashions,  Boston, 

MA 
TA-W-16,145: Plasma-Therm,  Inc.. 

Standard  Systems  Div..  Kresson,  NJ 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-16,252;  Peerless  Tanning  Co.; 

Inc.,  Johnstown.  NY 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W-16.266;  The  Grandoe  Corp.. 

Gloversville.  NY 
Separations  from  the  subject  Hrm 
were  seasonal  in  nature. 


TA-W-16.317;  Goodyear  Atomic  Corp.. 
Piketon.  OH 
Aggregate  U.S.  imports  of  enriched 
uranium  are  negligible. 
TA-W-16.233:  Martin  Marietta  Systems, 
Inc..  Oak  Ridge.  TN 
Aggregate  U.S.  imports  of  enriched 
uranium  are  negligible. 
TA-W-16.270;  Rubin  Gloves.  Inc., 
Gloversville.  NY 
Separations  from  the  subject  firm 
were  seasonal  in  nature. 
TA-W-16.374;  AFA  Corp..  Forest  City, 
NC 
Separations  from  the  subject  Arm 
resulted  from  a  transfer  of  production  to 
another  domestic  facility. 
TA-W-16,175;  m Crinnell  Corp..  Pipe 
Hanger  Div..  Warren.  OH 
Aggregate  U.S.  imports  of  industrial 
pipe  hangers  are  negligible. 
TA-W-16,269:  Joseph  P.  Conroy,  Inc., 
Johnstown.  NY 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-16.260:  Gates-Mills,  Inc., 

Johnstown.  NY 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-16.389;  Washington  State 

Department  of  Agriculture  Grain 

Div..  Commodity  Inspection  Div., 

Pasco,  WA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of      ' 
1974. 
TA-W-16,390;  Washington  State 

Department  of  Agriculture  Grain 

Div..  Commodity  Inspection  Div., 

Colfax.  WA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-16,391:  Washington  State 

Department  of  Agriculture  Grain 

Div.,  Commodity  Inspection  Div., 

Spokane,  WA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-16,392;  Washington  State 

Department  of  Agriculture  Grain 

Div..  Commodity  Inspection  Div., 

Seattle.  WA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 


TA-W-16.393;  Washington  State 
Department  of  Agriculture  Grain 
Div.,  Commodity  Inspection  Div., 
Tacoma,  WA 
The  workers'  firm- does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-16,394;  Washington  State 
Department  of  Agriculture  Grain 
Div..  Commodity  Inspection  Div., 
Olympia.  WA 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-16.395;  Washington  State 
Department  of  Agriculture  Grain 
Div..  Commodity  Inspection  Div.. 
Longview.  WA 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-16.396;  Washington  State 
Department  of  Agriculture  Grain 
Div..  Commodity  Inspection  Div., 
Kalama.  WA 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-16.397:  Washington  State 
Department  of  Agriculture  Grain 
Div..  Commodity  Inspection  Div.. 
Vancouver.  WA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974.  ^ 

Affinnative  Detenniiutioos 
TA-W-16,259; Modeme  Gloves.  Inc., 

Gloversville,  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  1, 1984.  % 

TA-W-16.299:  Quiltex  Co..  Inc.. 

Brooklyn.  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
)uly  29, 1984. 

TA-W-16.264;  Pagano  Gloves.  Inc.. 
Johnstown.  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
)uly  23, 1985. 

TA-W-16.274;  Oglebay Norton  Taconite 
Co..  (Eleventh  Taconite  Co). 
Eveleth.  MN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  Oi  after 
August  1, 1985. 

TA-W-16.265:  Amhroson  Gloves.  Inc.. 
Gloversville.  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
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luly  23. 1964  and  before  December  1. 
1984. 

TA-W-1&097;  SL  Clair  Garment  Co..  SL 
Cloir>PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
May  13, 1984  and  before  December  31, 
1984. 

TA-W-16.218;  Outboard  hiarine  Corp., 
Johnson  Motors  Div.,  Waukegan,  IL 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1985. 

TA-VV-16,130;  Hammersley  Ceramics, 
Santa  Ana.  CA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
lune  18, 1984. 

TA-W-16,235;  Princeton  Lumber  Co.. 
Pn.iceton,  KY 
A  ceriification  was  issued  covering  all 
workers  of  ihe  firm  separated  on  or  after 
!'jiy25.  19.54. 

T\~W-W.320: RacQl MilsG.  Inc..  .Miami, 
FL 
A  certification  was  issued  covering  all 
woikers  of  the  firm  separated  on  or  after 
January  1,1935.     ♦• 
T.A-  W-W,'<i85:  Patapsco  and  Back 
Rivers  Roilrood  Co..  Sparrows 
Point.  MD 
A  •  er'.ification  was  issued  covering  all 
workers  of  the  firm'separated  on  or  after 
June  23, 1985. 

TA-W'16,284;  LTV  Steel  Co.. 
Yoangstown  Sinter  Plant. 
Yoangsiown,  OH* 
.\  certification  was  issued  covering  all 
workers  of  the  firm  separated  op  or  after 
August  5, 1985. 

T.\-W-18.251,-Pan  American  Tanning 
Corp.,  Gloversville,  NY 
.\  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  tanning  operation  of  leather 
separated  on  or  after  July  23, 1984. 
T.A-W-16.236;  Salem  Sportswear,  Inc.. 
Sdlem,  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  12. 1984  and  before  September  1, 
1985. 

T.A-W-16,237:  Salem  Sportswear,  Inc.. 
Bridgeton,  Nf 
A  ceriification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  12. 1984  and  before  September  1. 
1985. 

TA-W-16,203;  Goldstein  Footwear.  Inc.. 
Brooklyn.  NY 
A  certification  was  issued  covering  all 
.^workers  of  the  firm  separated  on  or  after 
July  17. 1984  and  before  July  28. 1985. 
TA-W-16.227:  Rutledge  Sportswear  Cp.. 
Rutledge.  GA  ^' 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 


July  11. 1964  and  before  November  1. 
1984. 

TA-W-16,15d; Armco.  Ina.  Specialty 

Steel  Div..  Baltimore  MD 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  aiiet 
February  15. 1985. 
TA-W-16^14;  Beckman  Industrial 

Corp.,  Electronic  Technologies  Div., 

Resistor  Network  DepL,  Fullerton. 

CA 
^certification  was  issued  covering  all 
wdrkers  of  the  firm  separated  on  or  alter 
December  1, 1984  and  before  September 
15, 1985. 
/tA-W -16,289;  American  Dade  Glass 

Tubing  Department.  Miami.  FL 
A  certification  was  issued  covering  all 
workers  of  the  Glass  Tubing  Dept.  of 
American  Dade,  Miami,  Fionda 
separated  on  or  after  March  15, 1985  and 
before  August  1, 1985. 

T.\-W-16,219:  AUis-Chalmers.  Engine 
Div.,  Harvey,  IL 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1, 1984. 

TA-  W-16.220:  Anthony  Roberts.  Inc.. 
Milford.  MA 

A  certification  was  issuedcovering  all 
workers  of  the  finn  sfparated  on  or  after 
,^ugu.st  1, 1984  and  before  September  30, 
1985. 

TA-\V-16.4n:  Bent  ley  S.'toe  Corp.. 
Dudley.  MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  6, 1984. 

TA-  W-16.21 1;  Royal  Pants 

Manufactunng  Co.,  Perkasie,  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  23, 1984. 

TA-W-16.273;  William  Powell  Co.. 
Plants  One  and  Two,  Cincinnati, 
OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1985. 

TA-  W-16,245;  Liberty  Leather  Corp., 
Gloversville.  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  23, 1984  and  before  August  1, 1985. 

TA-W-16.248;  Cayadutta  Tanning  Co., 
Gloversville,  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  23, 1984  and  before  August  1, 1985. 

TA  -  W-16. 184:  Control  Data  Corp. . 

Magnetic  Peripherals,  Inc.,  Eden 

Prairie.  MN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1, 
1934. 


TA-W-16.410;  Control  Data  Corp.. 

Magnetic  Peripherals.  Inc.,  Bemidf, 

MN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  5, 1984  and  before  June  1, 
1985. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  December  23. 
1985-December  27. 1985.  Copied  of  these 
determinations  are  available  for 
inspection  in  Room  6434.  U.S. 
Department  of  Labor  601  D  Street,  NW., 
Washington,  DC  dunng  normal  business 
hours  or  will  be  mailed  to  persons  who 
write  to  the  above  address. 

Dated:  December  31. 19B5. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 

Assistance. 

iFR  Doc.  86-2tt4  Filed  1-8-86;  8:45  arr.] 

B'LUNG  CODE  4SI0-3G-M 


NATIONAL  SCIENCE  FOUNDATtON 

Permits  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  Permit  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Pub.  L  95-541. 

summary:  The  -National  Science 
Foundation  (NSF)  is  required  to  publish 
Botice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  19"8.  This 
is  the  required  notice  of  permits  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers,  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington.  DC 
20550.  Telephone  (202)  357-7934. 

SUPPLEMENTARY  INFORMATION:  On  July 
15, 1985  and  November  22  &  29, 1985,  the 
National  Science  Foundation  published 
a  notice  in  the  Federal  Register  of  permit 
applications  received.  On  December  30, 
1985  permits  were  issued  to: 
John  L.  Bengtson 
David'F.  Parmelee 
James  T  Staley 
Nadene  G.  Kennedy, 

Permit  Office.  Division  uf  Polar  Programs. 
|FR  Doc.  86-246  Filed  1-6-86.  8.45  am) 
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PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Prospective  Payment  Assessment 
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Commission  scheduled  for  Wednesday, 
January  22. 1986.  The  meeting  will 
convene  at  KMX)  a.m.  in  the  Blue  Room 
of  the  Shoreham  Hotel.  2500  Calvert 
Street.  Northwest  Washington,  DC  and 
will  be  open  to  the  public. 
Donald  A.  Young. 
Executive  Director. 
[FR  Doc  86-313  Filed  l-&-a6;  8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

AIT  Venture  Capital  Corp^  Application 
for  Ucanaa  To  Oporata  aa  a  Small 
Buaineaa  Invaatment  Company 

(Application  Na  09/09-5366] 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  (1985)  by  ATT  Venture  Capital 
Corporation,  10201  Torre  Avenue, 
Cupertino.  California  95014  for  a  license 
to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
Small  Business  Investment  Act  of  1958 
(the  Act),  as  amended  (15  U.S.C.  661  et. 
seq.). 

The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 


Percent- 

Nwna 

Title  or  relaticnsNp 

age  o« 
shares 
owned 

Or.  Chang  Woo  Nm. 

OiraclOf.  Chairman  ot 

13  3o( 

ZStM  U  Rons  Una, 

the  board. 

AIT. 

Loe  ANm  HMi,  CA 

94022. 

RobarlOMng  Urn 

(tractor,  president. 

0 

1514  Eddhiglon 

chial  financial 

Placa.  San  Jaw  oa 

oflicar 

95129 

Le  Trong  Nguyen,  'otq 

Oiractor,  vice 

434o« 

Ranbow  Dri««.  Sar 

chain  rial  1. 

AIT. 

JOM.  CA  95129 

SMptwn  Todd  M«» 

Senior  vice 

0 

1023KiMrOniM  «an 

praaidant. 

JOM.  CA  95120 

aocrelary 

Parent 

100. 

Tschnology.  Inc 

■• 

(AIT).  10201  Taf* 

Avaraia.  SUM  290 

Cupvtmo.  CA  960>4 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $2,528,000  and 
will  be  a  source  of  equity  capital  and 
long  term  funds  for  qualified  small 
business  concerns. 

The  Applicant  will  conduct  its 
operations  in  the  State  of  California. 

As  a  small  business  investment 
company  under  section  301(d)  of  the 
Act.  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act  and  will  provide  assistance  solely  to 
small  concerns  which  will  contribute  to 
a  well  balanced  national  economy  by 


facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management  . 
including  profitability  and  financial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  "L"  Street,  NW.. 
Washington,  DC  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Cupertino,  California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  December  28, 1985. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

[FR  Doc.  86-225  Filed  1-6-86;  8:45  am] 

BILUNQ  CODE  K»S-01-M 


New  Jersey;  Region  II— Advisory 
Council;  Public  Meeting 

The  Small  Business  Administration, 
Region  II  Newark  District  Advisory 
Council,  located  in  the  geographical  area 
of  Newark,  New  Jersey,  will  hold  a 
public  meeting  at  9:00  AM  on  Friday, 
January  17, 1986,  at  the  Ramada  Inn,  36 
Valley  Road,  Clark,  New  Jersey  07066,  to 
discuss  such  business  as  may  be 
presented  by  members  and  the  staff  of 
the  Small  Business  Administration  or 
others  attending.  For  further 
information,  write  or  call  Andrew  P. 
Lynch,  District  Director,  U.S.  Small 
Business  Administration,  60  Park  Place, 
Newark.  New  Jersey  07102,  (201)  645- 
3580. 

Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
December  29. 1985. 
(FR  Doc.  86-227  Filed  1-6-86;  8:45  am] 

MLUNG  COOE  «»S.«1-«I 


New  York;  Region  II  Adviaory  Council 
Meeting;  Pul>lic  Meeting 

The  U.S.  Small  Business 
Administration,  Region  II  Advisory 


Council,  located  in  the  geographical  area 
of  New  York,  will  hold  a  public  meeting 
at  10:30  a.m..  on  Thursday,  January  16, 
1986,  at  the  Jacob  K.  Javits  Federal 
Building,  28  Federal  Plaza,  Room  1400 
(14th  floor).  New  Yoric,  N.Y.,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Bert  X.  Haggerty,  District  Director,  U.S. 
Small  Business  Administration,  26 
Federal  Plaza,  N.Y..  N.Y.  10278  (212)     . 
264-1318. 
lean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
December  29, 1985. 
[FRDoc.  86-228  Filed  1-6-86;  8:45  am] 

BILUNG  COOE  MOS-OI-M 


DEPARTMENT  OF  STATE 

[Public  Notic*  Clllh«/924] 

Advisory  Committee  on  South  Africa; 
Closed  Meetinga 

The  Advisory  Committee  on  South 
Africa  will  meet  in  closed  sessions  on 
January  29^30  and  February  21-22, 1986. 
All  meetings  will  commence  at  9  a.m. 
and  will  be  held  in  Room  7220, 
Department  of  State,  Washington,  DC. 

These  sessions  will  be  closed  to  the 
public  pursuant  to  section  10(b)  of  the 
Federal  Advisory  Committee  Act  and  5 
U.S.C.  552b  (c)(1)  and  (c)(9)(B).  The 
Committee  will  have  access  to  and  will 
discuss  classified  information. 
Disclosure  of  the  Committee's 
deliberations  could  adversely  affect  the 
Committee's  ability  to  function  as  a 
group  in  providing  the  Secretary  of  State 
with  advice  on  matters  of  critical 
importance  to  the  conduct  of  United 
States  foreign  poUcy.  The  purpose  of  the 
meetings  on  January  29-30  and  February 
21-22  will  be  to  discuss  the  various 
political,  economic,  social,  and  security 
issues  concerning  the  current  situation 
in  South  Africa. 

Requests  for  further  information 
should  be  directed  to:  Peter  Jensen,  (202) 
647-3720,  Room  3513,  Department  of 
State. 

Dated:  December  30, 1985. 
C.  William  Konto*. 
Executive  Director. 
(FR  Doc.  86-210  Filed  1-6-S6;  8:45  am] 
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DEPARTIICNT  OFTOANSPORTATIOH 
Ferfaraf  Higfiway  AdminlBtrafidn 

(FHWA  Daclnt  Mm.  ai^ai 

UrmK  PMMNIWHW  aSCoWV  4fr| 

Evaluations  aMtf  l¥epoaad 
DeterminatioM  tot  Fadara»-AW 
Hiflhwar  Piujmla  Wii  Ifcjnr 
InvoMaaMMl  wHfc  RanHncMt 
Recreation  Areas,  Wildlife  aid 
Waterfowl  Refugee,  and  Historic  Sites 

agency:  Federal  Higiiway 
AdminuttatioB  (FHWAJ.  DOT. 
action:  Notice  and  ret^aeat  for 
comments. 

SUiMmurr:  The  PHWA  has  prepared  and 
solicits  comments  on  two  proposed 
nationwide  Section  4iF]  evaluations.  The 
first  one  covers  federalFy  assisted 
highway  projectft  whick  use  minor 
a  mounts  of  land  from  imlriie  parks, 
recreation  areas,  and  wihflifr  and 
waterfowf  refuges.  The  second  covers 
federally  assisted  highway  piojetta 
wh4ch  Qse-rauiSr  anraonts  of  hmd  from 
historic  srtes  which  are  on  or  are  eHgible 
for  incleskm  on  the  Fiational  Register  of 
Histotic  Maces. 

DATE;  CotQBients  euiftt  be  received  oa  or 
before  March  la  1988. 


ADDRESaE  Snfannt  written  coamente, 
preferably  in  triplicate,  to  FliWA, 
FHWADoc^tNai.88-2,  Room  4286k 
HCC-M.  ttOSevcDih  Street  SW., 
Washii«loa,  DC  20900.  AU  csnacnte 
received  will  be  evailable  for 
examnetion  at  tbe  above  adtbesa 
between  0:30  aJB.  and  3:30  p.BL,  ET,. 
Monday  thrangb  Fridasr.  Tluwe  petsoEn 
desiring  notificatieB  ei  receipt  of 
connecBts  must  inchide  a  sdf- 
addreaaed.  ataaped  postcani. 

FOR  RMfTHBI  MPOMNATION  CONTACT: 

Mr.  Frederick  Sitaer,  Office  of 
Environmental  Polky,  Room  3232,  f2tl2) 
426-O106;  Mr.  HaroH  Ailcm,  Office  of 
the  Chief  CooBsrf,  Ri^-df-Way  and 
Envinmmenfal  Law  D^'sion,  Room 
4230.  (202)  42S-eroi.  FHWA.  EHDT.  400 
Seventh  Street.  SW.,  Wasfamgton.  DC 
2059a  Office  howe  are  7:45  ajH.  to  4n5 
p.m..  ET,  Monday  thnm^  Rid^. 

SUPPLEMENTAIIV  INFORMATION: 

Desdiplian  of  Pvapeeed  Action 

Federally  aided  highway  projects  that 
propose  to  use  land  from  si^oificant 
pnblicty  owned  public  paries,  recreation 
areas,  and  wildTife  and  waterfowl 


refuges^  at  freak  sigaiflcwit  huteric  site* 
aie  subyeet  to  ScctioB  4i{)o{  the  DOT 
Act.'  whicb  psekibUa  seek  nee  unkaa 
FHWAcan  show  that  |1)  Aoc  anno 
feaeihie  aadpredent  id»iinalinaaBA{^ 
all  peviide  fimmmag  ta  minhniee  hann 
has  occasred.TIwaepcBposcd 
natiuwkli  evahiatiane,  one tcr  payks, 
recseation  ateas,  and  vmUSfe  and 
waterfowl  iefuges»  the  o^tex  for  }awtoiie 
sites,  would  assure  fbff  eompfiance  with 
the  requkeawnts  of  Section  44f)  and,  at 
the  same  tine,  reduce  tlK  lulainiiliiilin 
delays  associated  wkh> processing 
uidividual  Seclian  4(Q  evaluaticoa  far 
urgeally  needed  highway  imptovement 
projects.  Qqiiet  oi  tbe  propped  Section 
4(f)  nationwide  evaiuationa  and 
detcrminatioaa  are  attacbed. 

These  natiaBamde  i^ioKMliBni.  and 
detenainatioBe  aboaid  ledace  by  3  to  ft 
montha  the  tia»  leqairad  to  piocese 
projecta  mcetiag  die  appficabililjr 
criteria  for  diev  use.  Tobe  efigftle,  a 
prefect  anst  entaA  en  anprovnaent  of 
an  existiiiglrii^iway.  the  impacts  on  the 
Section  4fr)  preporty  must  be  minor,  and 
the  ofRcial  with  jorisdietunt  over  the 
propertjr  most  agree  to  tbe  proposed 
mit^ation.  The  RfWA  Division 
Administrator  will  apply  tlie  appropriaie 
Section  4(f)  determination  only  afier 
assuring  and  docimienting  Aat  the 
project  meets  the  applicability  criteria 
provided  in  ike  nationwide  evafnation. 
that  altematiws  to  the  uae  of  the 
SeetioR  4(f)  la^d  kave  been  fuUy 
considered,  and  that  uiibgatton 
measures  consntent  with  agreements 
with  the  offidsl  witfi  furistfiction  over 
the  Section  4tn  property  have  been 
incorporated 

(49  U5.C.  303;  23  aS.C.  138;  49  CFR  1.48(b)) 
(Catalog  at  Fedcial  Domestic  Aaaiataaca 
Program  Numlier  20.2es,  t^i^nray  Reseuck. 
Planning,  aad  ConstructioB) 

kanDtcratbcraaises. 


Sccbea  4|Q  EvataatinB  aad  Proposed 
DetemdMliaB  for  Pedenl^Aid  Higbwey 
Piopeets  VWlb  MiMr  fawebenent  Wrd» 
HisteticSttes 


RJL 

Execatirt  Director,  Federal  t^hvmy 
A  dmimatration^ 

U.S.  Department  of  Transportatien. 
Fedeial  Hi^Mvay  Administration;  Draft 
Nationwide  Section  4(0  Bveluation  and 
Proposed  Deterrainatioe  for  Fedend-Aid 
Highway  Prejects  With  Miner 
InvolvcBient  Widi  Public  Pariis. 
Recreation  Areaa.  and  Wildfife  and 
Watesfbw)  Refoges  Ovaft  NatioBande 


\  Department  of       / 
ct(23U.&C.  f 

iliopart)"...        J 


Backgroaad 

Section  4(f)  of  the  1966 1 
Tt-ansportatiBB  fOCff\  Act  | 
138;  4»ILS£.  309).  states  | 
tlvSeaetacy  ^ali  not  approve  any  ^  > 

prograsaeepreiectwbiehrc[|Mises  the  ^ 

uae  ef  any  pnbkdy  owned  land  ire»  a 
pnUic  paeh.  recreaten  aree.  or  wiMlifie 
and  walerfewl  eeiage  of  nebonek  Slatft. 
or  local  sigidkance  aa  determined  bp 
the  Federal  St^e.  or  local  I 
havHig  jiiiMilB'ttiim  tnereot  or  i 


from  a 
local 
such 
U 
use  of 


of 


<  Section  4(n.  Pub.  I.  M-STa  80  SUt  934 
repnafed  by  Pub.  L  9T-M9,  sa  Sat  2444  and 


recodified  at  4S  U.S£.  aOk.  iMaM*  af  eMMMB 
ucage  amttuDiUanty.  tfaa  iMa^ailiaa  4(f) 
continuea  to  beuaed  by  the  Department  ot 
Traaaportation  in  matten  rebtuig  to  40  D.S.C  303. 


er 

(1^  there  is  no 

weledM 
and(2$sacb] 
incfaidta  att  posaible  pkanmng  to 
minimiie  hatB  to  sadr  park, 
recreational  asea,  wildlife  and 
vMntailuwl rafiige;  opbistorici 
If  suiting  from  sadk  aae."  Ower  the  pasC 
dbcade.  Jde  Icgisiatien  bea  piowsu  t»  be 
vCTjF  effective  in  e<iieving  its  intended 
purpose.  HIi^Tway  engineers  and 
decisionmakers  conaidcT  aftematrve* 
which  involve  Section  44f)  land*  oaly  aa 
a  last  resort  when  there  are  no  feasible 
and  prudent  alternatives. 

For  projects  on  new  location,  a  real 
opportimity  exista  to  idCnt^  reasonable 
alternatives  which  avoid  fbe  use  of 
Sectfon  4(1)  laada.  Diuing  recent  years, 
however,  Ae  primacy  faois  of  the 
Federal-aid  highway  program  has 
changed  from  large  freeway-type 
projiects  OB  new  locations  to  the 
improvements  of  existing  facilities. 
These  projects  generany  include  ^4R'' 
work  (resurfacing,  restoration, 
rehabilitation,  and  reconstruction), 
safety,  and  traffic  operation 
improveaunts  (such  as  sigwalization, 
channelization,  and  turmng  lanes), 
bridge  replacement  on  essentially  the 
same  alignment,  and  the  consiaiiction  of 
additional  lanes.  Many  times  these  | 
piojectS'are  also  located  adjacent  to 
local  packs,  recreation  areas,  wildlife 
and  waterfowl  re&iges,  or  historic  sites. 
Alternative  highway  improvements  are 
often  very  limited  in  scope  and  location. 
For  example,  intersection  improvements 
generally  require  small  amounts  of  land 
from  an  quandsanta  of  the  intnvection. 
Minor  strips  of  land  arc  needed  along 
the  existiag  streets  or  highwajfa  in  order 
to  reconstruct  or  widen  tbe  highway. 
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Often  there  is  no  real  alternative  to  the 
use  of  minor  amounts  of  adjoining 
Section  4(f)  lands.  Because  the  purpose 
of  the  project  is  to  improve  the  safety, 
capacity,  or  deteriorated  conditions  of 
the  existing  facility,  improvements  on 
other  locations  do  not  solve  the  existing 
problems  and  are,  therefore,  not 
reasonable  alternatives. 

Existing  Section  4(f)  Process 

The  first  mandate  of  Section  4(f)  is  to 
avoid  protected  lands  wherever  feasible 
and  prudent.  As  previously  stated, 
highway  engineers  have  adopted  this  as 
one  of  the  basic  principles  in  the  project 
planning  process  attempting  to  solve 
transportation  problems.  When  it 
appears  imprudent  to  avoid  the  use  of 
Section  4(f)  lands,  project  developme;nt 
is  guided  by  FHWA  regulations  on 
Section  4(f)  (23  CFR  Part  771).  These 
regulations  require  preparation  of  a 
draft  Section  4(f)  evaluation,  circulation 
of  the  report,  receipt  of  comments, 
consideration  of  comments,  revision  of 
the  report  in  response  to  conunents, 
preparation  of  a  final  Section  4(f) 
evaluation,  and  review  and  approval  of 
same.  This  process  can  be  time- 
consuming.  As  a  minimum,  introduction 
of  Section  4(f)  into  a  project  results  in 
additional  time  delays  of  at  least  4 
months  in  project  development. 

Programmatic  Section  4(f)  Evaluation 

The  use  of  a  programmatic  4(f) 
evaluation  allows  for  a  substantial 
reduction  in  time  and  paperwork 
required  to  satisfy  Section  4(f) 
requirements.  This  approach  has  been 
successfully  utilized  in  Federal  Highway 
Administration  (FHWA)  Region  1  for  the 
past  year  on  projects  with  minor 
involvements  in  parks  and  recreation 
areas.  A  review  conducted  in  September 
1985,  in  conjunction  with  the 
Department  of  the  Interior  (DOI), 
revealed  that  the  programmatic        . 
approach  has  not  reduced  the  protection 
afforded  the  sites  in  question.  Based  on 
this  successful  experience,  FHWA 
proposes  to  expand  the  coverage  to 
include  wildlife  and  Waterfowl  refuges 
and  to  implement  this  programmatic 
evaluation  on  a  nationwide  basis. 

The  programmatic  approach  is  based 
on  the  existence  of  a  recurring  set  of 
circumstances  which  allows  for  the 
requisite  Section  4(f)  determinations  to 
be  made  on  a  programmatic  basis  rather 
than  a  project-by-project  basis.  The 
project  manager's  responsibility  is  to 
ensure  and  document  that  a  given 
project  legitimately  falls  within  the 
scope  of  the  programmatic  evaluation. 
In  the  case  of  the  proposed  nationwide 
evaluation  for  minor  involvements  with 
parks,  recreation  areas,  and  wildlife  and 


waterfowl  refuges,  the  evaluation  is 
limited  to  projects  where:  (1)  An  existing 
highway  facility  is  being  reconstructed 
or  improved,  (2)  only  minor  amounts  of 
park,  recreation  or  refuge  land  adjacent 
to  the  existing  highway  faciUties  are 
being  used,  and  (3)  the  official  with 
jurisdiction  over  the  Section  4(f)  land 
agrees,  in  writing,  with  the  assessment 
of  project  impact  and  proposed 
mitigation  measures. 

Nationwide  Evaluation  for  Minor 
Involvements  with  Historic  Sites 

Concurrent  with  the  above  nationwide 
Section  4(f)  evaluation,  FHWA  proposes 
to  issue  a  separate  nationwide  Section 
4(f)  evaluation  for  projects  with  minor 
involvement  with  historic  sites.  This 
latter  evaluation  is  limited  to  situations 
where  the  only  taking  is  of  land 
associated  with  the  historic  site,  and  the 
Section  106  process  concludes  that  the 
taking  will  have  "no  effect"  or  "no 
adverse  effect"  on  the  historic  site.  The 
reasoning  for  utilizing  a  programmatic 
approach  parallels  that  advanced  for 
minor  involvements  in  parklands  and 
recreational  areas.  A  separate 
evaluation  has  been  developed  as  a 
reflection  of  the  procedural  differences 
which  come  to  play  in  dealing  with 
historic  sites  as  opposed  to  parklands, 
recreational  areas,  and  wildlife  and 
waterfowl  refuges. 

U.S.  Department  of  Transportation, 
Federal  Highway  Administration.  Draft 
Nationwide  Section  4(fJ  Evaluation  and 
Proposed  Determination  for  Federal-Aid 
Projects  With  Minor  Involvements  With 
Public  Parks,  Recreation  Lands,  and 
Wildlife  and  Waterfowl  Refuges 

This  programmatic  Section  4(f) 
evaluation  has  been  prepared  for 
projects  which  provide  for  "4R"  and 
safety  improvements  of  the  existing 
highway  facilities  and  will  involve  the 
use  of  minor  amounts  of  park,  recreation 
lands,  or  wildlife  and  waterfowl  refuges 
that  are  adjacent  to  the  existing  facility. 
It  has  been  developed  based  on  past 
experience  with  these  types  of  projects 
and  Section  4(f)  involvements  and  with 
reasonable  expectations  that  such 
projects  and  involvements  will  continue 
in  the  future.  This  programmatic  Section 
4(f)  evaluation  will  serve  to  meet  the 
requirements  of  Section  4(f)  for  all 
projects  that  meet  the  criteria  of  this 
statement.  No  individual  Section  4(0 
statements  will  need  to  be  prepared. 

The  FHWA  Division  Administrator  is 
responsible  for  reviewing  each 
individial  project  to  determine  if  it 
meets  these  criteria  and  if  this 
programmatic  Section  4(f)  is  applicable. 
This  determination  shall  be  thorough 
and  clearly  document  the  times  that 


have  been  reviewed.  This  written 
analysis  and  determination  shall  be 
placed  in  the  project  record  and  will  be 
made  available  to  the  public  upon 
request.  This  statement  will  not  change 
in  any  way  the  existing  procedures  for 
applicable  projects  relative  to 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  or 
with  the  applicable  public  involvement 
requirements. 

Applicability 

This  programmatic  Section  4(f) 
evaluation  may  be  applied  by  FHWA 
only  to  projects  meeting  the  following 
criteria: 

1.  The  proposed  project  is  designed  to 
restore,  rehabilitate,  reconstruct,  or 
replace  presently  existing  highway 
facilities  on  essentially  the  same 
alignment.  This  generally  includes  "4R" 
projects,  including  additional  travel 
lanes,  as  well  as  safety  and  traffic 
operation  improvements  such  as 
signalization.  channelization,  turning, 
and  climbing  lanes.  Bridge  replacement 
projects  on  essentially  the  same 
alignment  that  require  the  use  of  minor 
amounts  of  land  from  the  adjoining 
right-of-way  are  also  included  in  the 
evaluation.  This  programmatic  Section 
4(f)  evaluation  does  not  apply  to  the 
construction  of  a  highway  on  new 
location. 

2.  The  Section  4(f)  lands  are  public 
parks,  recreation  lands,  or  wildlife  or 
waterfowl  refuges  located  adjacent  to 
the  existing  highway  facility. 

3.  The  lands  to  be  used  (either  by  fee 
taking  or  by  easement)  must  be 
considered  minor  in  relation  to  the 
Section  4(f)  site  impacted.  The  total 
acreage  to  be  acquired  shall  not  exceed 
1  acre  and  would  not  normally  exceed 
10  percent  of  the  total  Section  4(f)  area. 
This  determination  is  to  be  made  by 
FHWA  in  concurrence  with  the  official 
having  jurisdiction  over  the  Section  4(f) 
lands  and  is  to  be  documented  in 
relation  to  the  total  size,  use,  or  other 
characteristic  deemed  relevant. 

4.  The  impact  of  the  project  on 
adjacent  4(f)  lands  taken  by  the  project 
must  be  so  minor  as  to  not  impair  the 
use  of  such  lands  for  their  intended 
purposes. 

5.  The  officials  having  jurisdiction 
over  the  Section  4(f)  lands  must  agree,  in 
writing,  with  the  assessment  of  the 
impacts  of  the  proposed  project  on  and 
the  proposed  mitigation  for  the  Section 
4(f)  lands. 

6.  If  the  project  involves  the  use  of 
lands  from  a  site  purchased  or  improved 
with  Land  and  Water  Conservation 
Funds,  coordination  with  the  DOI  to 
ascertain  its  willingness  (or 
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unwillingness)  to  csasidei  a  Sectkn  6(f) 
conversioa  request  £knb  the  State  is 
required  be£ace  the  pcograianatic 
document  can  be  usiuL 

Alternatives 

The  foSowing  altevnatfveis  avoid  azty 
use  of  the  pi^fic  pack  laiMtv  recreafioiml 
area,  or  wildKfie  or  waferfowf  refuge: 

1.  Do  notfau^. 

2.  Improve  imiout  asing  tfie  adjacent 
public  park,  recreatfami  fand.  or 
wifdlrfe  and  waterfijwt  refuge. 

3.  Build  an  iiiipiuved  favility  on  new 
location  wrtfront  using  the  pnbbc  park, 
recreation  fand,  omtldfife  or  waterfowf 
refuge. 

This  list  is  iatended  la  be  af!- 
inchisTve.  The  piogianunatie  Section  4(f) 
evalaation  doe*  not  apphf  if  a 
reasonable  ahemcrtive  is  identified  tfrat 
is  not  dweu— ed  in  tlifs  deeament.  The 
prefect  record  tmnf  cfeaiijr  demonstrate 
that  each  of  the  above  alleiwstives  was 
fully  evrinvled  and  it  nmst  fcnthei 
demonstrale  that  al  appiic<||>iEty 
criteria  fisted  above  were  met  before  the 
FHWA  Division  AJhiiwietiator 
concluded  that  the  pro^ammaric 
Section  4(f]  evahiation  applied  to  the 
project. 

Findings 

In  order  for  this  programmatic  Section 
4(0  evafaMlioo  to  be  ap^cd  to  a  project, 
each  of  the  Eottovratg  findiagB  BunI  be 
supported  by  the  utuuntaaees;  stodics, 
and  ooasolt^ions  am.  Ae  pMqect: 

1.  Z7o  AteAnv- The  d»  BoAihiig 
altematiw has  been  hSty  evaiuiated. 
The  do  ■otfaii^  ahemalive  igaeces  die 
basic  transpoftation  needL  This 
alternative  will  bo*  solve  the 
transportatioa  psohkma  wbidi  are 
present.  Traffic  coagcstian  wiU  ontiaae 
to  iacreaae  and  safiety  iiapsuvejacots 
will  not  be  made  and/or  tbr  higfaway 
will  stay  in  a  deteriptatcd  coaditiaL 
This  alternative  is  not  pmdeBt  aad 
feasible  becawse  it  wiil  not  solve 
existing  trighway  capacity  and/or  safiety 
problems. 

2.  ImproreMteat  wHhtmt  Using  the 
Adjacent  Section  4tf)  Loads. 
Investigatioaa  have  beea  onndMcted  to 
reconstruct^iaiyrmre  the  euating  facility 
without  using  te  adlacest  puUic  park, 
recreatioaet  had.,  or  watj^xfiowt  or 
wildlife  rcfoge.  Flexifailily  »  te 
application  of  the  Araoica  AsaociatioB 
of  State  HighvNiy  aad  t^aa^MVtatiaB 
Officiala  tBooetric  Haadanta  riKRikl  be 
exercised  as  pcnatMed  m  23  CFR  Part 
625  during  the  aaalyais  of  this 
alternative.  These  stadie*  iadaded 
alignment  shifla.  eogineeriag/tnffic 
imptoveaaalB  and  diveisiaa  of  traffic  to 
avoid  the  Section  4tf)  pcapesly.  The 
alternative  cilhen  (1)  Resalted  in 


substantial  adverse  ■ 
homes,  bamaasa.  or 
properties;  aad/ov  \fy  isaukai  ia 
subatantiaily  inrwasrd  madwajr  or 
stniebiie  carts;  and/or  (^ 


imique  er 

and/oi  H>  caascd  sahatantiaF  s« 
economic;  aad  ravirawneatsl  impactB; 
and/or  (5}  did  art  ■eel  the 
traaaportatioa  accdi  For  these  rwnws, 
the  aheraative  of  impioveiaeat  vrilhaut 
the  use  of  ai^accnt  Section  4tQ  knda  is 
not  considered  feasible  and  prudotf. 

3.  Ailenwtnwr  on  Alew  locsfiKMs 
Inveatigptioaa  have  been  icndatlnt  to 
constFiiet  a  facility  tm  a  new  kjcatioB  or 
parallel  to  the  oid  fadhtjr.  hot  for  oae  or 
more  of  the  following  reason,  this 
alttzaatiwe  is  not  feniUe  and  psudsnt: 

a.  Existiasnced  not  fUi^eA— The 
ma;or  need  for  the  proposed 
improveiaents  conccnM  the  exating 
deHcieBt  or  oasafe  con^li<ma  of  the 
streets  aand  highMwysw  The  ahctaative  on 
new  locatioaa  weakd  not  teaolwc  these 
ejiistiag  preUena. 

jb.  Advene  social,^  economic,  or 
eiHRrooDieKtal  e&iects — Hiatding  a  aew 
f4i(:ility  at  a  di^erent  location  «o«dd 
refult  ia  social,  econmaic.  or 
eiwinMaaeBlol  inpact  of  cxtiaocdiRary 
magnitude.  Such  impacta  a*  extenoive 
severing  of  productive  ianaiands. 
displacement  of  a  substantial  naniber  of 
families  or  businesses,  serious 
disruption  of  established  travef  patterns, 
subekanti^  nap^rtr  to  other  sites 
piiotected  by  Section  4tf).  < 
and  damage  to  wetlands  may 
inriividaaUy  ar  i  w— latiiii  ly  a 
heavily  against  relocation  to  a  i 

difficMliy  aaaociated  vrMi  dK  i 
lobation  is  less  extreme  than 
encoimtered  above,  a  new  afte  vpould 
not  be  fea«ble  and  pmdent  vrinie  coat 
and  engineering  diffieqhies  reach 
extraordinaTy  auputude.  Factoss 
supporting  tida  coadaskn  iadode 
suhataatiatty  increased  ruaJviay  and 
stractare  costs.  Ackhtioaal  design  and 
safety  factors  to  be  considered  inefaidc 
an  ability  to  achieve  minimum  design 
standards  or  to  meet  requirements  of 
varioao  penaittij^  agencies  such  as 
those  iavoiwd  with  navigatioii, 
pollation,  and  the  cnviratuDeat. 

Measures  to  Minimize  Harm 

This  programaotic  Section  4(f) 
evaluatioB  and  approval  may  be  used 
only  for  paopecta  wfaeie  the  mWA 
Division  Adramiatrator.  in  accordance 
with  this  evahntinv  ensares  that  tike 
proposed  action  iachsdes  ail  paasibie 
ptaoBBg  Id  nininae  harm.  This  has 
occurred  vriwn  the  foBowing  actieaa  will 
be  implemenled  as  part  oi  the  peoposed 
project 


1.  Replacement  of  lands  used  wiA 
lands  oi  equixwknt  purpose  and  value 
when  teqncsted  by  the  official  baviog 
JTirisdirtian  over  Mw  paridaitd. 
recre^ion  acea.  or  wiidhfe  or  waterfowl 
refuge. 

Z  B^laceasent  of  any  tarilitips 
impeeted  by  iht  psniect  iodadHig 
sidewalks,  paths,  beachea.  hghts,  trees. 
and  odHi  facililirs  when  requested  by 
tha  offieiai  having  jorisdictten  over  the 
parkland  or  rccreatioir  area. 

3.  beorporation  of  appropriate 
landscapmg,  design  features.,  and 
habitat  features  where  necessary  to 
reduce  or  mjaiaaie  impacts  to  the 
Seetioa  4({)ptoperty  psovidad  the  dcst^ 
chaages  da  not  adrersaly  ^UetX  the 
salety  of  the  hi^way  praiect 

4u  Such  additional  or  alteraalrve 
mitigation  measures  as  may  be 
determined  necessary  t^  the  afficia) 
having  jurndictioa  SMrM  the  parkland, 
recreation  area^  or  wildtife  er  wetsrimrl 
refugft 

5.  The  efilcial  having  inrisdiction  over 
the  Section  4(f)  property  has  agreed,  to 
writiag.  vpfth  the  asscssaieat  of  iaipectk 
resulting  l^n  the  ose  of  the  Section  4ff) 
property  and  die  an  ligation  measures  to 
be  provided. 

6.  If  a  pra|ect  involves  tfte  use  of  land 
trom  a  site  purchased  or  improved  wi& 
Land  and  Water  Conservation  FUads, 
coordination  with  the  DOI  to  ascertain 
its  willingness  (or  unwilKogness)  to 
consider  a  section  6(0  conversion 
request  from  the  State  is  required  before 
the  programmatic  docusoent  can  be 
used. 

Procedures 

This  programmatic  section  i4)(f) 
evaluation  ai^lics  oaly  when  the 
FHWA  Division  Administrator. 

1.  Detenainea  Aait  the  pioyu.t  meets 
the  apfriicabiUty  criteria  set  forth  above; 

Z  Deferariaes  that  an  of  the 
alternatives  set  fbortfa  in  the  Pbidings 
section  have  been  fufly  evaluated; 

3.  Dm tei  mines  lilat  the  findings  in  tftis 
document  concluding  there  are  no 
feasible  and  piudeul  attematives  to  the 
use  of  public  park,  recreation  area,  or 
wildlife  or  waterfbwi  refuge  are  cfeacfy 
applicable  to  the  project; 

4.  Determines  that  the  project 
complies  with  the  Measures  to  MiwBUxe 
Harm  section  of  this  document; 


5.  Aasares  thai  the  anaoares  to      ' 

minimize  harm  will  be  incorporated  in 
project  plans;  and 

6.  Docamcnts  the  project  Be  dearly 
idoitifyiag  ito  basis  for  tfie  above 
detenainations. 


TOO 
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Coordination 

Each  project  as  described  above  will, 
as  a  minimum,  involve  coordination  in 
the  early  stages  of  project  development 
with  the  appropriate  State  and/or  local 
agency  ofRcials  having  jurisdiction  over 
the  lands.  If  Federal  funds  were  used  to 
purchase  or  develop  the  lands,  there  will 
also  be  coordination  with  the 
appropriate  Federal  funding  agency. 

Eariy  and  continuing  coordination  is 
also  needed  for  a  project  requiring  a 
bridge  permit  in  accordance  with  our 
Memorandum  of  Understanding  with  the 
U.S.  Coast  Guard. 

U.S.  Department  of  Transportation, 
Federal  Highway  Administration,  Draft 
Nationwide  Section  4(f)  Evaluation  and 
Proposed  Determination  for  Federal- Aid 
Projects  With  Minor  Involvements  With 
Historic  Sites 

This  programmatic  Section  4(f) 
evaluation  has  been  prepared  for 
projects  which  provide  for  "4R"  and 
safety  improvements  of  the  existing 
highway  facilities  and  will  involve  the 
minor  use  of  land  from  historic  sites  that 
are  adjacent  to  the  existing  facility.  It 
has  been  developed  based  on  past 
experience  with  these  types  of  projects 
and  Section  4(0  involvements  and  with 
reasonable  expectations  that  such 
projects  and  involvements  will-eo^tinue 
in  the  future.  This  programmatic  Section 
4(f)  evaluation  will  serve  to  meet  the 
requirements  of  Section  4(f)  for  all 
projects  that  meet  the  criteria  of  this 
statement.  No  separate  Section  4(f) 
statement  will  need  to  be  prepared. 

The  FHWA  Division  Administrator  is 
responsible  for  reviewing  each 
individual  project  to  determine  if  it 
meets  these  criteria  and  if  this 
programmatic  Section  4(f)  is  applicable. 
This  determination  shall  be  thorough 
and  clearly  document  the  items  that 
have  been  reviewed.  The  written 
analysis  and  determinations  shall  be 
placed  in  the  project  record  and  will  be 
made  available  to  the  public  upon 
request.  This  statement  will  not  change 
in  any  way  the  existing  procedures  for 
applicable  projects  relative  to 
compliance  with  the  National 
Environmental  Policy  Act  or  with  the 
applicable  public  involvement 
requirements. 

Applicability 

The  programmatic  section  4(f) 
evaluation  n[iay  be  applied  by  FHWA 
only  to  projects  meeting  the  following 
criteria: 

1.  The  project  is  designed  to  restore, 
rehabilitate,  reconstruct,  or  replace 
highway  facilities  on  essentially  the 
same  alignment.  This  generally  includes 


"4R"  projects,  including  additional 
travel  lanes,  as  well  as  safety  and  traffic 
operation  improvements  such  as 
signalization,  channelization,  turning, 
and  climbing  lanes.  Bridge  replacement 
projects  on  essentially  the  same 
alignment  that  require  the  use  of  minor 
amounts  of  land  horn  the  adjoining 
right-of-way  are  also  included  in  this 
evaluation.  This  programmatic  Section 
4(f)  evaluation  does  not  apply  to  the 
construction  of  a  highway  on  new 
location. 

2.  The  Section  4(f)  involvement  is 
limited  to  land  from  a  historic  site  on  or 
eligible  for  the  National  Register  and 
located  adjacent  to  the  highway  or 
transportation  facility. 

3.  The  impact  on  the  Section  4(f)  site 
as  a  result  of  the  land  to  be  used  must 
be  considered  minor.  The  word  minor  is 
narrowly  defined  as  having  either  a  "no 
effect"  or  "no  adverse  effect"  (when 
applying  the  requirements  of  Section  106 
of  the  National  Historic  Preservation 
Act)  on  the  qualities  which  qualified  the 
site  for  listing  or  eligibility  on  the 
National  Register  of  Historic  Places  (36 
CFR  Part  800). 

4.  The  State  Historic  Preservation 
Officer  (SHPO)  must  agree,  in  writing, 
with  the  assessment  of  the  proposed 
project's  impacts  on  and  mitigation  for, 
the  historic  sites. 

Alternatives 

The  following  alternatives  avoid  any 
use  of  the  historic  site: 

1.  Do  nothing. 

2.  Improve  without  using  land  from 
the  adjacent  historic  site. 

3.  Build  an  improved  facility  on  new 
location  without  using  land  from  the 
historic  site. 

This  list  is  intended  to  be  all- 
inclusive.  The  programmatic  Section  4(f) 
evaluation  does  not  apply  if  a 
reasonable  alternative  is  identified  that 
Is  not  discussed  in  this  document.  The 
project  record  must  clearly  demonstrate 
that  each  of  the  above  alternatives  was 
fully  evaluated. 

Findings 

In  order  for  this  programmatic  Section 
4(f)  evaluation  to  be  applied  to  a  project, 
each  of  the  following  findings  must  be 
supported  by  the  circumstances,  studies, 
and  consultations  on  the  project: 

1.  Do  Nothing.  The  do  nothing 
alternative  has  been  fully  evaluated. 
The  do  nothing  alternative  ignores  the 
basic  transportation  need.  This 
alternative  will  not  solve  the 
transportation  problems  which  are 
present.  Tragic  congestion  will  continue 
to  increase  and  safety  improvements 
will  not  be  made  and/or  the  highway 
will  stay  in  a  deteriorated  condition. 


This  alternative  is  not  prudent  and 
feasible  because  it  will  not  improve 
highway  capacity,  nor  solve  existing 
safety,  and/or  highway  condition 
problems. 

2.  Improvement  without  Using  the 
Adjacent  Historic  Site(s).  Investigations 
have  been  conducted  to  reconstruct/ 
improve  the  existing  facility  without 
using  the  adjacent  historic  site(s). 
Flexibility  in  the  appUcation  of  the 
American  Association  of  State  Highway 
and  Transportation  Officials'  geometric 
standards  should  be  exercised  as 
permitted  in  23  CFR  Part  625  during  the 
analysis  of  this  alternative.  These 
studies  included  aligment  shifts, 
engineering/traffic  improvements,  and 
diversion  of  traffic  to  avoid  the  historic 
property(ies).  This  alternative  either  (1) 
resulted  in  substantial  adverse  impacts 
to  adjacent  homes,  businesses,  or  other 
improved  properties;  and/or  (2)  resulted 
in  substantially  increased  roadway  or 
structure  costs;  and/or  (3)  resulted  in 
unique  engineering  or  safety  problems; 
and/or  (4)  caused  substantial  social, 
econmic,  and  environmental  impacts; 
and/or  (5)  did  not  meet  the 
transportation  need.  For  these  reasons, 
the  alternative  of  improvement  without 
the  use  of  adjacent  historic  site(s)  is  not 
considered  feasible  and  prudent. 

3.  Alternative  on  New  Locations. 
Investigations  have  been  conducted  to 
construct  a  facility  on  a  new  location  or 
parallel  to  the  old  facility;  but,  for  one  or 
more  of  the  following  reasons,  this 
altematwe  is  not  feasible  and  prudent: 

a.  Existing  need  not  fulfilled.  The 
major  need  for  the  proposed 
improvements  concerns  the  existing 
deficient  or  unsafe  conditions  of  the 
streets  and  highways.  The  alternative  on 
new  locations  would  not  resolve  these 
existing  problems. 

b.  Adverse  social,  economic,  or 
environmental  effects.  Building  a  new 
facility  at  a  difi^erent  location  would 
result  in  social,  economic,  or 
environmental  impact  of  extraordinary 
magnitude.  Such  impacts  as  extensive 
servering  of  productive  farmlands, 
displacement  of  substantial  number  of 
families  or  businesses,  serious 
disruption  of  established  travel  patterns, 
substantial  impacts  to  other  sites 
protected  by  Siection  4(f),  and  access 
and  damage  to  wetlands  may 
individually  or  collectively  weigh 
heavily  against  relocation  to  a  new  site. 

c.  Engineering  and  economy.  Where 
impacts  associated  with  the  new 
location  are  less  extreme  than  that 
encountered  above,  a  new  site  would 
not  be  feasible  and  prudent  where  cost 
and  engineering  difficulties  reach 
extraordinary  magnitude.  Factors 
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supporting  this  conclusion  iackKle 
substantially  increased  roadway  and 
structure  costs.  Additional  desiign  and 
safety  factors  to  becoasidesed  includs 
an  ability  to  achieve  minimum  design 
standards  or  to  meet  requirements  of 
various  permitting  agencies  such  as 
those  involved  with  navigation, 
polhition,  and  the  environment. 

Measures  To  Minimize  Harm 

This  programmatic  Sectioa  4(f} 
evaluation  and  approval  may  be  used 
only  for  projects  where  the  FHWA 
Division  Administrator,  in  accordance 
with  rt»is  evahatioa.  ensures  that  the 
proposed  action  includes  all  passible 
planning  to  minimize  harm.  Bdeasares  to 
minimize  harm  will  consist  of  those 
agreed  to  by  the  FHWA  and  the  SHPO 
during  the  Section  106  process  and 
determined  necessary  to  preserve  the 
historic  integrity  of  the  site. 


Procedures 

This  Programmatic  Section  4(f] 
Evaluation  applies  only  when  the 
PHWA  Division  Administrator 

1.  Determines  that  the  project  meets 
the  applicability  criteria  set  forth  above; 

2.  Determines  that  all  of  the 
alternatives  set  forth  in  the  Findings 
section  have  been  fully  evaluated; 

3.  Determines  that  the  fiwriingi  m  dm 
document,  concluding  there  arc  no 
feasible  and  prudent  alteraatives  to  tke 
use  of  the  historic  site(s).  are  clearly 
applicable  to  the  project; 

4.  Detemunes  that  the  proiect 
complies  with  the  Measures  to  Minimize 
Harm  section  of  this  doonnent; 

5.  Assnres  thaf  the  measnres  to 
minimize  barm  will  be  incorporated  in 
the  project  plana;  and 

6.  Documents  the  {Rtjject  file  dearly 
identifying  the  basis  for  t^  above 
determinations. 


CootiSBatKn 

Coordination  with  the  Advisory 
Council  on  Historic  Preservation  will  be 
instituted  and  completed  as  called  for  in 
36  CFR  Part  800.  Each  project  as 
described  above  will,  as  a  minimum, 
involve  coordination  in  the  early  stages 
of  project  devdopment  and  with  the 
SHPO.  If  Federal  funds  were  used  to 
purchase  or  develop  the  lands,  there  will 
ateo  be  coordination  with  fte 
appropriate  Federal  funding  ^^eacy. 

Other  groups,  such  as  a  local 
historical  society,  may  also  be  consulted 
if  their  participation  could  be  helpful  jp 
reaching  an  agreesacnt  If  privately 
owned,  coofdiMtion  will  be  extended  to 
the  respective  profterty  owacf  sueli  1te( 
this  input  may  be  considered  during  (he 
early  stages  of  project  development. 

[FR  Doc.  86-270  Filed  1-6-86;  8:45  am) 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govemment  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 
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Federal  Deposit  Insurance  Corpora- 
tion  

Federal  Trade  Commission 

National  Transportation  Safety  Board.. 

Neighborhood  Reinvestment  Corpora- 
tion  

Securities  and  Exchange  Commission . 


Item 

1 
2 
3 

4 
5 


FEDERAL  DEPOSIT  INSURANCE 
CORPONATKNt 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:32  a.m.  on  Tuesday,  December  31, 
1985,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  an 
application  of  Standard  Chartered  Bank, 
London,  England,  for  Federal  deposit 
insurance  of  deposits  received  at  and 
recorded  for  the  accounts  of  its  branch 
located  at  1111  Third  Avenue  Building, 
Seattle,  Washington. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Irvine 
H.  Sprague  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 
the  matter  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  pursuant  to  subsections  (c)(6), 
(c)(8).  and  (c)(9](A)(ii]  of  the 
"Govemment  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 

Dated:  January  2, 1986. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robmaon, 

Executive  Secretary. 

[FR  Doc.  86-366  Filed  1-3-^6: 1:59  pm) 

MLUNG  COOC  tTM-AI-ll 


FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Friday, 
January  17, 1986. 

place:  Room  532,  (open);  Room  540 
(closed)  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  Public: 

(1)  Oral  Argument  in  B.F.  Goodrich  Co.,  ef 
al..  Docket  No.  9159. 

Portions  closed  to  the  Public: 

(2)  Executive  Session  to  follow  Oral 
Argument  in  B.F.  Goodrich  Co..  et  al..  Docket 
No.  9519. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Susan  B.  Ticknor.  Office 

of  Public  Affairs:  (202)  523-1892; 

Recorded  Message:  (202)  523-3806. 

Benjamin  I.  Berman, 

Acting  Secretary. 

[FR  Doc.  86-^57  Filed  1-3-66: 12:16  pm) 

BILLING  CODE  67SO-01-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  50  FR  52584. 
December  24. 1985. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m..  Tuesday.  January  7. 
1986. 

PLACE:  NTSB  Board  Room,  Eighth  Floor. 
800  Independence  Avenue,  SW., 
Washington,  DC^0594. 

STATUS:  The  first  two  items  on  the 
agenda  will  be  open  to  the  public:  the 
last  two  items  will  be  closed  under 
Exemption  10  of  the  Govemment  in  the 
Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED:  A  majority 
of  the  Board  determined  by  recorded 
vote  that  the  business  of  the  Board 
required  postponing  this  meeting  until 
January  14. 1986.  The  rescheduled 
meeting  will  follow  the  same  agenda  as 
previously  announced,  with  the 


exception.of  the  following  item,  which 
will  be  scheduled  for  a  later  meeting 
date. 

1.  Marine  Accident  Report:  Grounding  of 
the  Panamanian-Flag  Passenger  Carfeiry 
M/V  A.  REGINA  at  Mona  Island,  Puerto 
Rico,  on  February  15. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  T.  Kaputa  (202)  382-6525. 
Catherine  T.  Kaputa, 

Federal  Register  Liaison  Officer 

Janualry  3. 1986. 

[FR  Doc.  86-365  Filed  1-3-86;  1:54  am| 

BILUNG  CODE  7533-01-M 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

TIME  AND  date:  2:00  p.m.,  Wednesday. 
January  8. 1986. 

place:  The  Special  Library.  Federal 
Reserve  System,  20th  and  Constitution 
Avenue.  NW.,  Washington,  DC  20551. 

STATUS:  Portions  may  be  closed 
pursuant  to  Title  5,  U.S.C,  section  552  b 
(c)(2). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Timothy  S.  McCarthy. 
Associate  Director,  Communications, 
202/653-2705. 

AGENDA: 

I.  Call  to  Order 

!I.  Approval  of  Miraites.  November  ft,  1985 

111.  Personnel  Committee  Report 

Winnie  D.  Morton, 

Assistant  Secretary. 

January  2, 1986. 

[FR  Doc.  86-293  Filed  1-2-86;  8:45  um| 

BILUNG  CODE  7570-OlfM 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Govemment  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
held  a  closed  meeting  on  Thursday. 
January  2. 1986.  at  12:00  noon,  at  450  5th 
Street.  NW.,  Washington,  DC.  to 
consider  the  following  item. 
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Regulatory  matter  bearing 
enforcement  implications. 

Chairman  Shad  and  Commissioners 
Cox,  Peters,  and  Grundfest  determined 
that  Commission  business  required  the 
above  change  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contract:  Ida 
VVurczinger  at  (202)  272-2014,    ' 
John  Wheeler,  j 

SrcnHary.  \ 

Jcinuary  3. 1980.  * 

|FR  Doc.  86-360  Filed  1-3-86;  4:0t  pm] 
GILUNG  CCOE  8010-01-M 
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January  7,  1986 


Part  II 


^   t      1 


Department  of 
Transportation 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  543 

Petitions  for  Exemptions  From  the 
Vehicie  Theft  Prevention  Standard; 
interim  Final  Rule  and  Notice  of 
Proposed  Rulemaking 
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DEPARTMENT  OF  TRANSPORTATION 
Nationai  Highway  Traffic  Safety 
Administration 

49  CFR  Part  543 

(Dock*!  No.  185-02;  Notic*  1 1 

Petitions  for  Exemptions  From  tfie 
VeMde  Theft  Prevention  Standard 
agency:  National  Highway  Traffic 
Safety  Administration  [NHTSAJ.  DOT. 
ACTION:  Interim  final  rule  for  1987  model 
year. 

SUMMARY:  This  notice  is  issued  under 
Title  VI  of  the  Motor  Vehicle 
^Information  and  Cost  Savings  Act.  The 
title  provides  that  passenger  motor 
vehicle  manufacturers  may  petition  the 
agency  for  an  exemption  from  the 
vehicle  theft  prevention  standard  for 
passenger  motor  vehicle  lines  whose 
standard  equipment  includes  an 
antitheft  device  which  this  agency 
determines  is  likely  to  be  as  effective  in 
deterring  and  reducing  vehicle  thefts  as 
would  compliance  with  the  parts      ^ 
marking  requireihents  of  the  standard. 

This  notice  sets  forth  procedures  to  be 
followed  by  manufacturers  in  preparing 
and  submitting  any  such  petitions.  It 
also  sets  forth  procedures  which  the 
agency  will  follow  in  processing  those 
petitions  and  determining  whether  they 
should  be  granted. 

This  notice  estabUshes  these 
procedures  as  an  interim  final  rule  for 
the  1987  model  year.  In  a  separate  notice 
published  elsewhere  in  today's  Federal 
Register,  the  agency  is  proposing  that 
these  same  procedures  be  adopted  as 
final  for  the  1988  and  subsequent  model 
years. 

DATES:  The  interim  final  rule  for  the 
1987  model  year  is  effective  on  January 
7, 1986.  Comments  on  the  interim  final 
procedures  for  the  1987  model  year  must 
be  received  not  later  than  February  6, 
1986. 

ADDRESS:  Comments  on  the  interim  final 
rule  should  refer  to  Docket  No.  T85-02; 
Notice  1,  and  be  submitted  to:  Docket 
Section.  NHTSA.  Room  5109,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  (Docket  hours  are  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Brian  McLaughlin,  Office  of  Market 
Incentives.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590  (202- 
426-1740). 

SUPPLEMENTARY  INFORMATION: 
Statutory  Background 

The  Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1984,  Pub.  L.  98-547 
(Theft  Act),  added  Title  VI  to  the  Motor 
Vehicle  Information  and  Cost  Savings 


Act  (Cost  Savings  Act).  Title  Vtwquires 
j  NHTSA,  by  delegation  from  the 
'  Secretary  of  Transportation,  to 
promulgate  a  vehicle  theft  prevention 
standard  for  passenger  motor  veiaeiis. 
A  notice  of  proposed  rulemaking  was 
published  on  May  10, 1985  (50  PR  19728). 
and  a  final  rule  was  issued  on  October 
24. 1985  (50  FR  43166),  establishing 
performance  requirements  for  insoibing 
or  affixing  identification  numbers  onto 
certain  major  original  equipment  and 
replacement  parts  of  high  theft  lines  of 
passenger  motor  vehicles. 

Section  605  of  Title  VI  permits 
manufacturers  to  petition  NHTSA  to 
allow  high  theft  vehicle  lines  to  be 
exempted  from  the  standard.  To  be 
exempted,  a  high  theft  line  must  satisfy 
two  conditions.  First,  a  line  must  be 
equipped  with  an  antitheft  device  as 
standard  equipment.  Second.  NHTSA 
must  determine  that  suc^  antitheft 
device  is  likely  to  be  as  effective  as 
parts  marking  in  reducing  and  deterring 
motor  vehicle  theft. 

Section  605(a)[2)  allov.-s  the  agency  to 
grant  an  exemption  for  not  more  than 
two  lines  of  any  manufacturer  for  the 
initial  model  year  to  which  the  vehicle 
theft  prevention  standard  applies.  Under 
the  October  1985  fin;il  rule,  the  standard 
would  first  apply  in  model  year  1987.  For 
each  subsequent  model  year,  the  agency 
may  exempt  not  more  than  two 
additional  lines  of  any  manufacturer. 
Thus,  it  would  be  possible  for  a 
manufacturer  to  receive  two  exemptions 
for  model  year  1987,  two  more  for  model 
year  1938  for  a  total  of  four,  and  so  forth. 

Section  605(b)  requires  that  a 
manufacturer  seeking  the  exemption  of  a 
line  to  file  a  petition  for  its  exemption 
with  the  agency  not  later  than  eight 
months  before  beginning  production  of 
the  line  for  the  first  model  year  covered 
by  the  pstition.  This  section  also  states 
that  the  petition  must  describe  the 
antitheft  device  in  detail,  provide  the 
reasons  for  the  manufacturer's 
conclusion  that  the  device  will  be 
effective  in  reducing  and  deterring 
motor  vehicle  theft,  and  include  any 
additional  information  which  NHTSA 
determines  may  be  reasonably  required 
to  make  the  determination  specified 
above. 

Section  605(c)  states  that  the  agency 
may  grant  the  petition  in  whole  or  in 
part/Any  determination  to  grant  a 
petition  must  be  based  upon  substantial 
evidence.  Section  605(c)  also  reqoires 
that  the  agency's  determination  to  grant 
or  deny  a  petition  must  be  made  within 
120  days  after  (he  date  of  filing  fhe 
petition.  If  the  agency  fails  to  make  a 
determination  within  the  specified  time 
period,  this  section  also  states  that  the 
petition  shall  be  considered  approved. 


and  the  manufacturer  shall  be  exempt 
from  the  standard's  requirements  for  the 
sabsequent  model  year. 

Section  605(d)  allows  the  agency  to 
terminate  a  manufacturer's  exemption  if 
.NHTSA  determines  that  the 
manufacturer's  antitheft  device  has  not 
been  as  effective  in  reducing  and 
deferring  motor  vehicle  theft  as 
compliance  with  the  theft  prevention 
standard.  This  section  states  that  the 
termination  could  be  made  effective  for 
any  model  year  after  the  model  year  in 
which  the  termination  decision  is  made. 
However,  the  termination  cannot  be 
effective  until  at  least  six  months  after 
the  manufacturer  receives  w.ritten  notice 
of  the  termination  from  the  agency. 

Section  ^5{e)  places  some  limits  on 
the  devices  that  can  qualify  as  the  basis 
for  an  exemption.  It  defines  "antitheft 
device"  to  mean  a  device  which  the 
manufacturer  beiitves  will  be  effective 
in  reducing  or  deterring  theft  of  motor 
vehicles.  The  definition  also  provides 
that  the  features  of  the  device  must  be  in 
addition  to  those  required  by  Federal 
Motor  Vehicle  Safety  Standard  No.  114. 
Theft  Protection.  Also,  the  antitheft 
device  nr-.ust  not  utilize  any  signaling 
device  v.hicjh^is  reserved  by  a  provision 
of  anyStatfjtaw  for  use  on  police, 
emergency,  or  official  vehicles,  or  on 
school  buses.  For  example,  the  Uniform 
Vehicle  Code,  a  guide  for  State  motor 
vehicle  and  traffic  laws,  contains 
provisions  on  audible  and  visual  signals 
on  emergency  and  police  vehicles  and 
school  buses.  Section  12-401  of  that 
Code,  relating  to  horns  and  warning 
devices,  states  that  a  "theft  alarm  signal 
device"  on  any  vehicle  must  not  be  able 
to  bemused  by  a  driver  as  an  ordinary* 
warning  device.  Therefore, 
manufacturers  will  have  to  consider  the 
laws  of  the  different  States  when  they 
plan  to  utilize  audible  or  visual  signals 
as  part  of  an  antitheft  device. 

Eligibility  of  Direct  Importers  for 
Exemptions 

A  question  which  arises  in  connection 
with  this  rule  is  whether  the  definition 
of  "manufacturer"  in  section  2(7)  of  the 
Cost  Savings  Act  (15  U.S.C.  1901(7))  can 
be  reconciled  with  the  requirement  that 
lines  eligible  for  exemption  must  be 
equipped  with  an  antitheft  device  as 
"standard  equipment."  The  former 
implies  a  wider  circle  of  eligibility  to 
obtain  exemptions  than  does  the  latter. 

Section  605(a)(1)  of  the  Cost  Savings 
Act  specifies  that  any  "manufacturer" 
may  petition  for  an  exemption  from  the 
marking  requirements  of  the  vehicle 
theft  prevention  standard  for  two  car 
lines  per  model  year,  if  those  lines  are 
equipped  with  a  "standard  equipment" 
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antitheft  device.  The  term 
"manufacturer"  is  defined  in  section  2(7) 
as  "any  person  engaged  in  the 
Manufacturing  or  assembling  of 
passenger  motor  vehicles  or  passenger 
motor  vehicle  equipment  including  any 
person  importing  motor  vehicles  or 
motor  vehicle  equipment  for  resale 
(emphasis  added).  This  deHnition  is 
broad  enough  to  include  direct 
importers,  i.e.,  individuals  and 
commercial  enterprises  which  obtain 
foreign  cars  not  originally  manufactured 
for  sale  in  the  United  States  and  modify 
the  vehicles  as  necessary  to  enable  them 
to  certify  the  vehicles  as  being  in 
compliance  with  the  U.S.  motor  vehicle 
standards. 

However,  the  requirement  that  a 
petition  be  based  on  the  installation  of 
an  antitheft  device  as  standard 
equipment  appears  to  make  direct 
importers  ineligible  to  obtain  an 
exemption.  "Standard  equipment" 
generally  refers  to  equipment  that  is 
available  without  extra  charge  on  ^11 
vehicles  of  a  line.  Direct  importers  are 
not  in  a  position  to  install  any  type  of 
equipment  as  standard  equipment  since 
none  of  them  controls  an  entire  line. 
Only  an  original  manufacturer,  which 
controls  the  entire  production  of  each  of 
its  lines,  can  install  standard  equipment. 

The  resolution  of ^this  issue  involves 
considerations  similar  to  those  relating 
to  the  eligibility  of  direct  importers  to 
certify  compliance  with  the  motor 
vehicle  theft  prevention  standard.  The 
final  rule  establishing  that  standard 
discussed  at  length  the  absence  of  any 
clear  indication  in  the  legislative  history 
of  Title  VI  whether  Congress  intended 
that  direct  importers,  as  well  as  original 
manufacturers,  be  considered 
"manufacturers"'"able  to  certify 
compliance  with  the  requirements  of  the 
standard.  The  agency  concluded  that 
direct  importers  should  be  considered 
.  "manufacturerdtj  which  can  certify 
compliance  with  the  requirements  of  the 
standard.  However,  the  agency  also 
concluded  that  direct  imports  pose  . 
special  problems  for  achieving  the  law 
enforcement  purposes  of  the  Theft  Act, 
and  set  some  spectarf  limitations  which 
apply  to  direct  im^^rters,  but  not 
original  manufacturers. 

Similar  problems  could  arise  from 
permitting  a  direct  importer  to  obtain  a^i 
exemp^on  from  the  theft  prevention    * 
standard  for  a  portion  of  an  original 
manufacturer's  line.  For  example, 
assume  that  a  foreign  original 
manufacturer's  X  and  Y  lines  are 
required  to  be  marked  under  the 
standard,  and  that  manufacturer 
chooses  not  to  seek  an  exemption  under 
the  provisions  of  this  part.  Law 


enforcement  officials  will  have  evidence 
of  tampering  with  the  markings  if  they 
find  unmarked  major  parts  for  the  X  or 
Y  lines  in  the  possession  of  a  person. 
However,  if  a  direct  importer  can  seek 
and  obtain  an  exemption  for  vehicles  of 
the  X  and  Y  lines  which  it  imports,  the 
permissibility  of  unmarked  parts  on 
those  vehicles  will  substantially  reduce 
the  evidentiary  value  of  finding  the 
unmarked  parts  of  the  same  type. 
Moreover,  if  a  number  of  direct 
importers  were  to  obtain  exemptions  for 
X  and  Y  line  vehicles,  the  value  of  the 
original  manufacturer's  markings  on  the 
X  and  Y  lines  would  be  of  little  value  to 
law  enforcement  officials  and,  therefore, 
an  unnecessary  expense  for  the  original 
manufacturer.  There  is  no  reasonable 
basis  for  supposing  that  Congress 
intended  this  result. 

There  is  a  familiar  principle  of 
statutory  interpretation  relevant  to  the 
resolution  of  this  issue.  It  provides  that 
effect  must  be  given,  if  possible,  to  each 
word  and  provision  of  a  statute.  A. 
Sutherland,  Statutes  and  Statutory 
Construction,  section  46.06  {4th  ed.  CD. 
Sands  1973).  Thus,  the  agency  must  give 
effect  to  each  of  the  following:  the 
definition  of  "manufacturer,"  the 
requirement  that  exempted  vehicles  be 
equipped  with  antitheft  devices  as 
standard  equipment  and  the  definition 
of  "standard  equipment".  If  the 
definition  of  "manufacturer"  is  applied 
without  limitation  in  section  605  so  as  to 
make  direct  importers  eligible  for 

,  exemptions,  effect  could  not  be  given  to 
the  requirement  for  the  installation  of  an 
antitheft  device  as  standard  equipment. 
Although  direct  importers  could  install  a 
device  on  some  vihicles  in  a  given  line, 
they  could  not  install  it  on  the  entire 
line.  Thus,  the  device  would  not  be 
available  as  standard  equipment  since 
consumers  could  readily  buy  vehicles  of 
the  line  with  or  without  the  device. 

Based  on  the  foregoing  discussion, 
NHTSA  has  determined  for  purposes  of 
this  interim  final  rule  that  the  principle 
of  giving  effect  to  all  provisions  should 
be  applied  so  that  eligibility  is  limited  to 
manufacturers  capable  of  installing 

■  antitheft  devices  as  original  equipment. 
Hence,  direct  importers  are  not  eligible 
to  apply  for  exemptions  under  this 
interim  rule. 

Since  direct  importers  are  not  eligible 
to  obtain  antitheft  device  exemptions, 
they  will  not  be  subject  to  the  two-line 
limitation  for  exemptions.  As  noted 

'   earlier  in  this  preamble,  eligible 
manufacturers  cannot  obtain  an 
exemption  for  more  than  two  of  their 
high  theft  lines  each  model  year  under 
section  605(a)(2)  of  the  Cost  Savings 

.  Act.  Since  NHTSA  has  determined  that 


direct  importers  cannot  obtain 
exemptions,  they  are  not  affected  by  the 
2-line  limit  of  that  section.  The  section 
does  not  limit  the  number  of  exempted 
lines  that  a  direct  importer  may  sell. 
Therefore,  a  direct  importer  can  import 
and  sell  vehicles  from  any  number  of 
high  theft  lines  for  which  the  original 
manufacturers  have  obtained 
exemptions  under  section  605. 

Direct  importers  of  high  theft  lines 
will  have  to  mark  all  vehicles  from  an 
exempted  line  which  are  not  equipped 
with  a  standard  equipment  antitheft 
device  pursuant  to  this  interim  final  rule. 
If  a  high  theft  line  vehicle  which  a  direct 
importer  seeks  to  import  is  not  equipped 
with  the  antitheft  device,  as  could  be  the 
case  if  the  vehicle  is  one  not  originally 
intended  for  sale  in  the  United  States, 
the  direct  importer  will  have  to  mark  the 
vehicle  in  accordance  with  the  theft 
prevention  standard.  This  gives  rise  to  a 
situation  in  which  th^  portion  of  a 
vehicle  line  imported  by  an  original 
manufacturer  would  not  be  marked,  but 
the  portion  imported  by  direct  importers 
would  be  niarked.  Because  of  the 
relatively  smaller  volume  of  direct 
import  cars.  NHTSA  does  not  believe 
this  process  will  give  rise  to  problems  of 
the  same  magnitude  in  enforcing  the 
provisions  of  the  Theft  Act  as  would 
requiring  the  portion  of  a  line  imported 
by  original  manufacturers  to  be  marked 
by  those  manufacturers  but  allowing 
direct  importers  to  import  other  vehicles 
from  that  line  without  marking  them. 
However,  the  agency  seeks  comments 
on  the  effects  of  this  practice.        . 

If  a  direct  importer  seeks  to  import  a 
vehicle  that  is  from  an  exenjpted  line 
and  has  the  same  standard  equipment 
antitheft  device  which  formed  the  basis 
for  exempting  that  vehicle  from  the 
marking  requirements,  no  purpose 
would  be  served  by  requiring  the  direct 
importers  to  mari(  that  vehicle.  This  is 
because  the  agency  would  have  made  a 
determination  that  the  standard 
equipment  antitheft  device  would  likely 
be  as  effective  as  parts  marking  in 
reducing  and  deterring  theft.  However, 
no  other  antitheft  device  could  be 
installed  by  the  direct  importer  as  an 
alternative  to  the  standard  equipment 
device,  because  the  agency  would  not 
have  made  a  determination  of  the  likely 
effectiveness  of  the  device,  and  because 
it  would  not  be  standard  equipment  on 
that  line. 

General  Requirements  for  Petitions 

Section  543.5  of  the  rule  sets  out  the 
basic  requirements  for  petitions. 
Consistent  with  the  Theft  Act.  the 
section  provides  that  a  manufacturer 
may  petition  NHTSA  for  an  exemption 
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of  not  more  than  twa  lines  bom  the 
standaid  {be  model  jiear  1S87, 

Each  petiMea  must  (Lt  be  submiKBd  at 
least  eight  months  befoie  the  beginning 
of  production  of  the  Cos  or  lines  Tor 
model  year  19B7i  (2)  b«.9ubmitted  ia 
three  copies  to  the  NHTSA 
Administratoi!;,(31  be  written  in  the 
English  language;  (4)  state  the  &1I  name 
and  address  of  the  petitioner  (5) 
identify  the  passenger  motor  viehicle  line 
or  lines  for  which  an  exemption  is 
sought:  ffij  set  forth  in  fuH  die  data, 
views,  amd  argoments  of  the  i>etitioner 
supportnig  the  exemption,  including  the 
information  specified  by  the.  proposed 
section  543.6  (see  discussion  below);  and 
(7)  specify  and  segregate  any  part  of  the 
inifiarmalion  and  data  submitted  which 
the  petitioner  requests  be  withheld  from 
public  (fisdosore  in  accordance  with  the 
agency's  confidentiaBty  roles  (4§  CFR 
Part  512). 

Basis  far  PetitMMi 

As  reqaired  by  seetknr  186(b)  of  Titie 
VI,  S  543^9  ef  die  rule  requires  a 
petitisaer  to  provide  detailed 
informatioo  coneerraag  the  anti  Aefl 
device-  on  which  its  petiBoB  i»  based. 
The  ral*  requnvs  this  iiifoFmatien  to 
inchidr  a  detailsdji  descnp^s  of  Ate 
identity,  dttsigifc  and  tocation  of  the 
compooenta  ef  the  antitheft  device, 
int.hilim  diagrana  of  the  coraponeata 
and  ol  their  kscatioa  wititiii'  ifae  vehicle. 

IgfitioT  to  di  suiiba  ttemaans  and 
procaaa  by  whidk  ttednice  m  activated 
and  hwn'tiuns  Una  dasoqitieB  aHist 
include  a  dJKBia—  of  aagr  aspect  of  th« 
device  that  is  designaii  t»  ^)  finilitate  or 
encwmffe  i^  actiwatioB  bgr  notBhsts.  or 
activaia  Ikeddricawiihaat  any  action 
by  ■fotarists;  (2>a»aciatt«BttQn  to  the 
efforts  of  aa  unauthwizadi  penon  ta 
enter  a  vehicle  by  means  aidief  thait  a 
key;  (3)  pivveat  defeatef  or 
cireanventeg  th«  denies  by  saeh  a 
persoa:  (4^  pcevent  tha  operation  of  a 
vehicle  by  such  •  persaac  and  (S^  ensure 
the  rriiali^lity  and  ehuabd^  sf  the 
device. 

The  agency  has  conehided  that  these 
items  of  iirf^matioB  we  oseesaary  to- 
enable  it  to  evaluate  the  effectiveness  of 
antitheft  devicesv  The  design  of  a  device 
determines,  in  large  measure,  its 
potciriial  ctfectiveiiess.  The  location  of 
the  device  on  the  vaduda  is  also 
important  For  example,  devices  which 
are  readily  accessible  from  outside  the 
vehicle  would  allow  skilled  thieves  to 
disabJie  the  device  before  attempting  to 
enter  and  steal  the  vehicle. 

This  rule  does  net  mnndnlf  any 
specific  design  for  these  devices.  The 
agency  dees  sot  intetpcet  atetien  805  as 
coRtemplatiag  the  establislnaent  of  any 


design  sequicenients  Cor  aati  theft 
devices;  Furthec  the  agency  does  not 
believe  diat  such  pei^wrements  would  be 
desirable.  Any  attempt  ta  mandaite  some 
panticular  design  could  inhib^ 
ionovatian  and  fliexibility  in  developing 
devices  to  deter  and  raduea  theft.  Mao, 
as  thieves  become  familiar  widi  a 
specification,  the  effectiveness  of 
devices  would  be  substantially  lessened. 

A  description  of  haw  the  device  is 
activated  and  Amotions  is  necessary  to 
enable  the  agency  to  understand  how 
the  device  is  intended  to  achieve  the 
goal  of  reducing  and  deterring  auto  theft 
Based  on  the  agency's  analysis  of  data 
concerning  the  theft  record  of  vehicles 
equipped  with  antithefl  devices,  there 
appear  to  be  several  attributes  of 
performance  whose  potential 
conh^bution  to  reducing  and  deterring 
theft  is  particularly  notable.  Tliis  rule 
ensures  that  those  at&ibutes.  if  present 
on  a  line,  are  described  in- detail' for  the 
agency. 

One  important  attribute  is  automatic 
activation  of  die  antitheftdevtce.  The 
method  of  activating  a  device  would  be 
particularly  important  if  an  owner  must 
do  more  than  he  or  she  normally  does  in 
existing  form  a  vehicle,  i.e..  torn  off  the 
engine,  remove  the  key.  and  lock  the 
doors.  The  agency  notes  diatit  appears 
from  available  information  that  devices 
which  activate  automatically  are  more 
likely  to  be  effective  in  reducing  and 
deterrihg  theft  than  devices  which 
require  the  driver  to  take  some  positive 
action  other  than  the  types  mentioned 
above.  The  reasons  are  that  the  driver 
woald  have  to  take  theadtfitional  action 
to  arm  the  latter  type  of  antitheft  device 
every  time  he  or  she  exited  the  vehicle, 
and  available  information  suggests  that 
persons  are  not  likely  to  do  thiis  every 
time. 

Anodier  important  attribute  is  the  use 
of  a  visual  or  audible  signal  that  is 
activated  when  someone  tempers  with  a 
vehicle.  The  purpose  of  such  a  signal  is 
to  caU'  attention  to  the  act  of  tampering 
in  the  hop*  ol  ditterring  a  potential  auto 
thiei.  These  signals  can  be  designed  so 
that  they  sense  tampering  with  such 
vehicle  parts  as  a  door,  hood,  trunk, 
hatch,  or  ignition. 

The  limited  field  experience  with 
antitheft  devices  has  shown  that  tying 
the  hood,  as  well  as  the  doors  and  trunk, 
into  &e  warning  and  deterrent  system, 
may  be  an  important  element  in 
increasing  the  effectiveness  of  the 
system.  Inclusion  of  the  hood  prevents 
the  antitheft  device  from  being  defeated 
by  a  thief  opening  the  hood  and 
disconnecting  the  power  supply  to  the 
device.  For  example,  the  theft  data  from 
the  National  Crime  htformation  Center 
(NGIQ  shows  that  the  theft^  sate  for  the 


1984  Nissan  306  ZX  cars,  which  are 
equipped  'wUk  atHomatic  devices  with 
alarms,  is  approximately  5&peccent  less 
than  that  of  the  19B3  286  ZX  models  of 
those  ears  which  lacked  the  anMtheft 
devices.  Part  of  the  reason  for  the  lower 
theft  rate  is  probably  that  the  first  year 
theft  rate  of  a  new  or  substantially 
redesigned  model  is  generally  bwer 
because  demand  for  replacement  parts 
is  relatively  small.  The  distinguishing 
feature  for  the  Nissan  device,  as 
opposed  to  standard  equipment  antitheft 
devices  on  other  vehicles,  is  its 
connection  to  the  hood  (thus  protecting 
the  battery  which  is  the  power  source 
for  the  alarm),  as  well  as  the  doors  and 
trunk  of  the  vehicle. 

A  third  example  of  an  important 
attribute  is  a  disabling  mechanism,  a 
mechanism  which  is  designed  to  prevent 
a  vehicle  from  moving  under  its  own 
power.  Examples  of  such  mechanisms 
include  hiel  cutoff  switches,  as  well  as 
ignition,  starter,  and  electrical 
interrupters.  Many  disabling 
mechanisms  have  a  time  delay  feature 
which  prevents  the  operation  of  the- 
engine  for  a  set  interval  of  time  after  an 
attempt  to  start  the  vehicle  without 
using  the  ignition  key. 

Section  543.6(b)  requires  a 
mannfocturer  to  submit  reasons  for  its 
belief  that  the  antitheft  device  will 
reduce  and  deter  theft  of  passenger 
motorvehielea.  Petition  must  include  a 
discussion  t^f  any  information,  including 
theft  data  and  results  of  demonstrations 
and  tests  which  are  believed  by  the 
petitioner  to  show  that  the  antitheft 
device  will  be  effective  in  reducing  and 
deterring  vehicle  theft 

An  example  of  die  type  of  test  diat  a 
manufactumt  migiit  want  to  includis  in< 
its  petition  is  time  trials  for  eflbrts  by 
test  sabjects  to  defeat  an  antitheft 
device.  A  report  prepared  tta  the  agency 
by  Arthur  D;  Little  stated  diat  the  time 
needed  to  defeat  a  device  by  a  test 
subject  is  the  most  accnrate 
performance  indicator  in  determining 
potential  effectiveness.  This  report  can 
be  found  in  the  docket  under  this  notice. 
The  agency  recognizes  the  difficulties 
inherent  in  obtaining  reliable 
information  on  defeat  times  that  arise 
form  variations  in  the  test  subfects' 
abilities,  the  extent  of  knowledge  the 
subject  might  have  regarding  the 
antitheft  system,  and  the  test  conditions. 
Nevertheless,  the  agency  beleives  that 
information  on  testing  undertaken  by 
the  manufacturer  or  an  independent 
entity  would  be  useful  to  the  agency  in 
making  its  decision.  Conuneats  are 
requested  on  whether  a  standardized 
test  or  test  subject  is  feasible  and 
whether  infomiation  based  on  testing 
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which  is  not  standardized  would  be  of 
value~to  the  agency. 

Section  543.6(c)  rquires  a  petitioner  to 
submit  reasons  for  its  belief  that  the 
agency  should  determine  that  an 
antitheft  device  will  be  as  effective  as 
complying  with  the  theft  standard  in 
deterring  and  reducing  theft.  This 
information  must  include  any  available 
statistical  data  which  the  petitioner 
believes  would  demonstrate  that  a  line 
'of  vehicles  equipped  with  the  antitheft 
device  would  have  a  lower  theft  rate 
than  vehicles  of  the  same,  or  a  similar 
line  which  is  not  equipped  with  the 
device.  Any  petitioner  submitting  data 
under  sections  543.6(b]  or  (c)  would  also 
be  required  to  submit  an  explanation  of 
its  belief  that  the  data  are  sufficiently 
representative  and  reliable  to  warrant 
NHTSA's  reliance  upon  them. 

Available  Data  on  the  Effectiveness  of 
Antitheft  Devices  and  Parts  Marking 

The  agency  realizes  that  empirical 
data  bearing  directly  on  the 
effectiveness  of  marking  done  in 
compliance  with  the  theft  prevention 
standard  will  not  be  available  for 
petitions  for  model  years  1987  or  1988. 
(Petitions  for  model  year  1988  vehicles 
must  be  addressed  by  the  spring  of  1987, 
at  which  time  there  will  still  not  be 
extensive  data  on  the  effectiveness  of 
parts  marking.)  Similarly,  empirical  data 
bearing  directly  on  the  effectiveness  of 
the  antitheft  devices  specified  in 
petitions  for  those  years  may  not  be 
available.  In  subsequent  model  years, 
the  agency  expects  to  use  statistical 
data,  which  is  supplied  by 
manufacturers  and  law  enforcement 
officials,  to  aid  in  evaluating 
effectiveness  of  antitheft  devices. 
NHTSA  believes  that  empirical  data, 
when  available  in  sufficient  quantity  for 
analytical  purposes,  will  provide  the 
clearest  evidence  of  the  effectiveness  of 
an  antitheft  device. 

There  are  limited  data  on  various  pre- 
theft  standard  programs  for  marking 
parts  to  reduce  auto  theft.  Although 
those  marking  efforts  were  not 
conducted  subject  to  the  standard,  data 
regarding  them  could  be  regarded  as 
providing  preliminary  indications  about 
the  effectiveness  of  compliance  with  the 
standard  in  reducing  and  deterring  theft. 
Beginning  with  model  year  1980.  Ford 
n)arked  nine  body  parts  on  the  Lincoln 
Continental.  Town  Car.  and  Mark  FV. 
These  parts  include  the  engine, 
transmission,  two  front  fenders,  hood, 
trunk  lid,  rear  body  structure,  and  both 
front  doors.  Available  data  provides  a 
mixed  picture  about  the  effectiveness  of 
Ford's  program.  Data  from  the  National 
Automobile  Theft  Bureau  (NATB)  show 
an  overall  decrease  in  the  theft  rate 


from  4.95  MY  1979  Ford  cars  stolen  per 
1,000  in  1979  (unmarked),  to  1.34  MY 
1984  Ford  cars  stolen  per  1,000  in  1984 
(marked),  the  most  recent  year  for  which 
data  are  available.  These  data  include 
an  increase  in  the  theft  rate  to  5.66  MY 
1980  Ford  cars  stolen  per  1,000  in  1980, 
the  first  year  of  the  Ford  program, 
followed  by  steady  reductions  each  year 
in  1981-1984.  However,  the  National 
Crime  Information  Center's  (NCIC)  data 
on  Ford's  program  shows  no 
effectiveness.  These  data  consist  of 
make/model  data  only,  without 
verirication  of  the  vehicle  identification 
numbers  (VINs).  (The  agency  notes  that 
the  NCIC  data  used  in  selecting  the  high 
theft  lines  subject  to  the  theft  standard 
were  verified  by  use  of  the  VIN's.) 

General  Motors  ran  a  parts  marking 
program  during  part  of  model  year  1980 
and  all  of  1981.  Six  major  body  parts  on 
the  Cadillac  Eldorado  and  Seville  were 
marked.  Although  the  theft  rate  for 
vehicles  with  marked  parts  was  lower 
than  that  for  vehicles  without  their  parts 
marked  in  1980.  the  rate  rose  in  1981. 
despite  the  fact  that  all  parts  were 
marked.  Given  the  apparently 
conflicting  data,  no  conclusion  regarding 
effectiveness  of  the  Ford  or  GM  program 
can  be  drawn. 

The  agency  realizes  that  the  degree  of 
effectiveness  needed  to  support  an 
exemption  for  an  antitheft  device  cannot 
be  defmitively  estimated,  and  will 
regularly  monitor  and  evaluate  theft 
data.  For  model  years  1987  and  1988, 
however,  there  will  be  very  little  data  on 
which  to  base  a  determination  on 
effectiveness.  Therefore,  the  agency  will 
have  to  make  determinations  based 
partially  on  engineering  judgments 
about  the  information  contained  in 
petitions  for  exemptions  and  the 
information  otherwise  available  to  the 
agency  on  the  effectiveness  of  means  for 
reducing  and  deterring  theft. 

The  agency  has  also  reviewed  the 
data  available  on  the  effectiveness  of 
current  antitheft  devices.  In  1980  and 
1981,  General  Motors  and  the  Highway 
Loss  Data  Institute  surveyed  the 
effectiveness  of  optional,  factory- 
installed  antitheft  devices  in  Buicks, 
Cadillacs,  and  Oldsmobiles.  The  study 
found  that  those  cars  equipped  with  the 
device  had  a  theft  claim  frequency  that 
was  21  percent  lower  than  those 
vehicles  of  the  same  make  without  the 
option. 

.'    .aodel  years  1983  and  1984,  General 
Motors  offered  an  optional  automatic 
antitheft  device  on  10  models  of  Buicks, 
Cadillacs,  and  Oldsmobiles.  Using  the 
VIN's  of  the  cars  sold  with  this  antitheft 
device.  NHTSA  compared  the  theft  rate 
of  these  vehicles  with  the  rest  of  those 


makes  which  were  not  so  equipped.  The 
theft  data  were  obtained  from  the  NCIC. 
The  effectiveness  of  this  optional 
antitheft  device  on  these  three  car  lines 
ranged  from  approximately  10  to  50 
percent. 

It  appears  from  these  data  that  some 
antitheft  devices  have  been  effective, 
although  to  varying  degrees.  The  agency 
also  notes  that  the  experience  with 
antitheft  devices  is  limited  and  believes 
that  several  years  of  data  on  the  vehicle 
theft  standard  and  antitheft  devices 
need  to  be  accumulated  before 
effectiveness  can  be  gauged  with  greater 
accuracy. 

Processing  of  Petition 

Section  543.7  sets  forth  the  procedures 
for  the  agency's  processing  of  exemption 
petitions.  These  procedures  are  similar 
in  some  respects  to  those  used  by  the 
agency  for  {letitions  for  temporary 
exemptions  of  vehicles  from  Federal 
motor  vehicle  safety  standards  (49  CFR 
Part  555). 

The  agency  will  first  review  each 
petition  for  completeness.  If  the  agency 
receives  a  dociunent  which  contains 
insufficient  information,  the  agency  will 
so  notify  the  submitter  and  state  that, 
until  the  necessary  information  is 
j^ceived,  the  document  will  not  be 
considered  and  processed  as  a  petition. 
After  a  complete  petition  is  received,  the 
agency  has  120  days  in  which  to  grant  or 
deny  the  petition.  Under  section  6G5(c) 
of  Title  VL  the  petition  is  considered 
granted  for  the  subsequent  model  year  if 
the  agency  does  not  issue  a  final 
decision  by  the  end  of  that  period. 

In  view  of  the  short  time  provided  by 
section  605  for  responding  to  petitions, 
the  consequence  of  failing  to  reach  a 
decision  within  that  time,  and  the 
unfamiliarity  and  complexity  of  the 
issues  to  be  resolved  with  respect  to  the 
first  round  of  petitions,  the  agency  has 
decided  not  to  pubUsh  a  notice  of  receipt 
of  the  petitions  for  model  year  1987  for 
public  comment  prior  to  deciding 
whether  to  grant  or  deny  those  petitions. 
An  additional  consideration  is  diat 
requests  which  petitioners  might  make 
for  confidential  treatment  of  some 
aspects  of  their  petitions  could 
necessarily  limit  the  opportunity  of  the 
public  to  participate  effectively  in  the 
exemption  process.  Further,  unlike 
section  123  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act.  which 
provides  that  exemptions  from  safety 
standards  are  to  be  granted  only  after 
notice  and  opportunity  for  public 
comment,  and  section  502[d\  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  which  provides  thlt^ 
exemptions  from  the  fuel  econoniy 
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staadardi  aie  to  begiaiiteii  by  nile. 
sactioQ  ev  is  aileni  oathe  qfteatiaaoi 
publTc  partiapatfoikai  the  »>«»ft.  «tni4Br4 
exemption  process.  NevertBcless.^  tBc 

agency  is  ggAtfa^rrtinmotit  fn  tfi^ 

separate  notfce  on  tfie  desirability  of 
chan^ng  the  theft  standard  exemption 
process  tac  sobseq^enf  modef  yeaiv  to 
include  puUiahing  notfce  of  receipf  of 
the  pefiSons  and  ffiMvidiu^  a  brief 
period  fat  poblic  connnent  on  exemption 
petitions.  The  same  process  could  apply 
to  the  petitions  described  behnr  for 
modifying  or  terminatfiig^  exemptions. 
The  agency  wishes  to  note;  however,  itfe^ 
conceme  reganfing' die  pobfic 
availability  of  the  details  of  the  petitions 
and  whether  public  avihihiiiiir «!  A^ 
type  of  information  might  make  it  easier 
for  venicle  Inieves  tiff  disarm  the 
(fcTices.  (See'  tfte'  more  d^tlaiied 
disenasioirof  tfiis  issne  hefbw.f 

As  prtwidiBrf  by  sectnnr  eUBfcf  of  the 
Act  theagemy  may  grant  a  pcHtloii;  in 
whole  or  in  part,  if  fttfcMnranes;  based 
upon  substanttal  evtdence.  that  tfte 
antitheft  device  specified  in  the  petition' 
is  likely  tobe  as  efllnfive  m  cedJasH^ 
antf^Mnrii^  Aefl,  fep»cei1tai»Kneef 
passcmu  aatar vehickn^  aecempManee 
with  til»  vdMdr  tMI  pnmntion 
standnd.  U  Aaw  i»»  fack  af  avfcsttantfaf 
evidence;  dM>  iifiin.y  w^  itof  mm 
petition,    i* 

Ihe  ^snajr  will  aatK^  dw  pelttkRMr 

pabMdta  ooliBC  ia  AcPWmI  lasislai; 

giviyiia ■iifarifcactioai  LM^sa 

a  notJBrai  iiajjag  a  petitiao  spedies 
difictcBtiy;.  ao!  saaaiptiaa  wtl£  be 
effective  far  the  audclyaarbeginniag 
after  the  model  jpearinwhidktiBi  gtaot 
notice  i»  puWskini  ift  tha- Faderat 
Regialer. 

An  eaenpticnpaited  under  tlus  part 
will  apply  aaly  to  the  specific 
combioaiioa  of  devices  and  lines 
covered  ^  tke  petilkm  sebaHtted  by  the 
manufactuwB.  The  use  tt  a  asw  devi«e 
oa  aa  excBiptad  line  oc  tli»  uae  »£  liie 
device  sferifiBd  ia.  a  pasted  petition  on 
an  unbxempted  vehicle  line  will 
necesBtiate  the  submission  of  a  petiliaa 
for  a  new  exemption. 

The  agency  does- not  iniend  tiiat  a 
manufactuier  be  ceq^uiced  to  subaiit  a 
completely  oew  petitiaa.any  time  a 
minor  ghangp  {^  made  in  the  A>aign  o£  a 
device  that  fbimed  the  basta  for  a 
petition  9-anled  uade>  Part  542. 
However,  if  a  manu&ctutet  changes  any 
aspect  of  the  antithefl  device  Cos  which 
an  exemptian  has  been,  granted,  and 
which  formed  the  basis  Coc  his  petition 
under  section  543.8,.  3?  will  have  to 
petition  the  cgeacy  ftir  a  moAfication  in 
its  exempGen.  The  agency  will  expedile 
its  handling  of  petitions.  foB  modification 
uf  an  exemption  based  on  such  changes 


undet  section  543.9.  at  described  below. 
The  gsaatingfby  the  "gymry  of  a 
modificatioa  of  an  gxiatia%  exemption 
would  oat  coufik  as-oae  o£  the  ^na 
exemptiona  ku  whidt  the.  aSested 
maotifasturer  ia  eligible  in  the  yeas  ol 
the  laadifiratioB, Thai  limitation  app Ues 
only  to  new  exempdans. 


Once  a  manufactUcer  is  panted  an 
exemption  for  a  line,  that  exemption  will 
remain  in  e^ect  unless  andiuftH 
modified  or  teimfnated  undes  i  543.9  or 
until  the  manufacturer  ceases 
production  of  the  exempted  One. 

Madifiutki 
Exaai^lnn 

NHTSA  intt>nifc  to  monitor  careftilly 
the  effectivenese  of  antitAeft' devices  fbr 
which  (JNeiaptioiifr  have  htau  ^vntted 
and  to-  tennnate  eaempWene  tf°any 
devfee  dtoea  not  prove-  a8>  effectfre^  in 
reduciiif  and'  deterring'  dteft  as 
compKancvwiA  die  marimg 
requiruBiewtst  Under  section'  aBSfd^  of 
Title  m,  NHTSA  may  tferminafe'any 
exemption  if  i«  determines  dta<  die 
antitheft  device  specffied  in  die 
exemptfan  baa aat  been  a»  effective  inr 
redaciuy  and  deterring  tfcefP  e#  die 
exempted  vehicle  line  as  compliance 
wtditiKMBriiiiTf  Rfaimnentfe;  "^le 
agency  a»y  act  on  ita  own  osBtiae  ov  in 
reapooae  to  a  pelitiDiL  A  pact^ 

petitionav  mdec  aactiaii.aieA  for  a 
termination  ia  m^mad.  to  mi  faadk  die 
basis  far  its  belief  tint;  die  padiralbr 
dewceis  mit  nirfliniliie  iii  isJtii  jim 
and  detegring-theftaacampUaace  wife 
the:  standasdi  The.  amBt  sanviaBing^ 
support  fat  tfai*  type  of  pctttiaai  wiU)  be 
data  shawidg  die  tfaeffe  rate  fisr  Uie' 
vehicle  line,  or  a  siaiijae  vehicle  Mne,. 
both  before  and  a£kev  BataUatioa  of  the 
device  U  the  agency  eaaanencea  a 
tesminetioB  proceeding; on  iteowa 
motion  or  in  response  bB<a  petiiiaa,  it 
will  psovide  the  eMeaiptedmaaiiiaetiioer 
an  oppoctuaity  toi  peesent  it»  vndlten 
view»  prior  tio  the  ag^mcy'sfioal 
deciaioa  in  the  procecdinf^ 

In  addition,,  the  ageocji  nay  auidify  an 
exemption  to  permil  the  use  o£  any 
antitheft  device  sinaJar  to.  bul  differing 
from  the  one  specified  far  an  existing 
exemption.  A  party  petitioniiif:  for  a 
modificalioa  wiU  be  cequiiied  to  desenibe 
how  the  device  and  ita  activation  and 
functioning  differ  from,  tha  Qfigina[ 
device  and  set  forth  the^sis  for  its 
belief  that  Ute  modified  device  wiU  be  as 
effectiare  as  corapli^&ce  with,  the  the&. 
standard  in  redacinft  and  deteixinc  thefL 

Fn  die  event  that  the  agno/,  makesa 
decision  to  tazminate  at  modij^  the 
exemption;  it  wifl,  publish,  analice  in  die 
Fedetal  Kagiatec  annaunciag  that    . 


dedsiao.  K  (ha  afsasy  deaies:  the 
petition  to  commence  a  proceetEn^  i* 
wiii  iaiaoB  die  petitioner  by  Isttm:. 

A  teoniaahrai  becomes  e^etive  not 
earlier  thaa  the  latar  of  die  Mtawing 
dates:  dre  beginning  of  the  flrs^  model 
year  aftei  die  one  in  whkki  die 
termina  don  occurs  or  six  montha  after 
the  manufactttivr  receives  notice  of  the- 
termination.  However,  a  lia«er  effective 
date  may  be  estuMshad  tor  termination 
if  the  affecSedHranofactafershewegeed 
cause  why  a  later  date  is  consistent  wfdi 
the  public  interest  and  the  objectives  off 
the  Act  A  modification  wilf  become 
effective  beginning  with- the  first' day  of 
the  model  year  of  thait  vehicle  following 
the  one  in  which  the  medifieation 
decision  is  made. 

Labeling  of  Exaaptad.  Vehicles. 

For  model  year  1987,  there  wouid  be 
no  requirement  that  vehicles  exempted 
from  the  theft  standard  bear  a  special 
certification  label  indicating  their 
exempted  status.  This  position  is 
consistent  wrdi  the  recent  amendment  to 
Part  567  aHowing  die  use  of  certification 
labels  stating,  complfance  with  al^ 
applicable  safety,  bunker  and  tftefl 
stancbxifs,  not  oid^  on  vehicles  subject 
to  tfie  stundard'  but  also  on  vehicles 
which  are  not  snbjecf  to  the  tfieft 
standard  because  they  do  not  belong.  Co 
a  Fiigh  theft  Kne. 

However,  the  agency  is  nwpking  in.  die 
separate  notice  commenlcooceming  the 
value  nf  rp^iiirinftthe  certification  label 
of  vehicles  exempted  ftoia.  the  thefl 
standard  in  model  yeecal9Bft  and 
thereafter  to  indicate,  the  vehicles' 
exempted  status.  If  adopted,  such  a 
requirement  would  be  similar  to  the  one 
in  49  CFR  Part  555^  requiring  any  vehicle 
exempted,  from,  any  of  the  saJaty 
standasds  ta  have  the  existence  of  the 
exemption  indicated  on.  its  ceEtificalioa 
label.  The  agency  is  seeking. coaunents 
on  whether  such,  a  label  affixed  to 
vehicles  exempted  ^era  the  theft 
standard  would  aid.  law  enfocceinent 
officials  or  ai^  other  pecaana  in 
identifying  exempted  high  te£t  vehicles 
from  the  current  or  a  paat  model  year 
and.  thus  avoidiog.  the  poaaibilily  of  their 
acting  on  the  mistaken  beli^  that  Uk 
abaence  at  identifying  iuimIhi  i  on'  the 
ma  joe  parts  of  a,  vehicfe  iadicates  a 
noncompliaace  witii  die  Theft  Act. 
NHTSA  aotaa  dud  other  awan»a< 
conveying  infonsatian  aboui  the  statu* 
of  exampted  vehiclea  are  availabie.  For 
exaanple.  law  enfaKemeni  ageaciea 
could  maintain  cuneni!  liat&of  high  theft 
vehicles  wliieh  mucb  ceai^  wiib  the 
standard  and  diase  high  dieU  vehicles 
thai  aae  exempt^  These  afsncies  cauid 
keep  their  iista  cumeBt  by  druainf^ 
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information  from  the  agency's  annual 
notice  updating  of  Appendix  A  to 
include  lines  newly  determined  to  be 
high  theft  and  to  indicate  which  high 
theft  lines  have  been  exempted. 

The  agency  also  indicates  in  that 
notice  that.it  wishes  tq  know  whether,  if 
it  requires  a  different  certification  label 
for  vehicles  not  subject  to  the  standard 
by  reason  of  their  being  exempted,  it 
should  also  require  a  different 
certification  label  for  vehicles  not 
subject  to  the  standard  by  reason  of 
their  not  being  high  theft  vehicles.  As 
noted  above,  the  certification  labels  for 
the  latter  group  of  vehicles  are  exactly 
the  same  as  those  vehicles  which  are 
subject  to  the  standard,  i.e.,  high  theft 
vehicles,  and  thus  do  not  enable  anyone 
examining  the  labels  alone  to 
distinguish  between  the  two  groups  of 
vehicles.  The  labels  for  both  groups  are 
required  by  §  567.4(g)(5)(ii)  to  state  they 
comply  with  all  applicable  safety, 
bumper  and  theft  standards  even  though 
there  is  only  one  theft  standard  and  it 
does  not  apply  to  vehicles  which  are  not 
high  theft. 


Confidential  Information 


J^ 


NHTSA  anticipates  that  some  of  the 
information  and  communications 
involved  in  this  exemption  process  may 
be  trade  secrets  and  subject  to 
confidentiality  requests  by  the 
manufacturers.  Section  60i9  of  the  Cost 
'  Savings  Act  states  that  trade  secret 
information  obtained  by  the  agency 
under  the  Theft  Act  shall  be  treated  as 
confidential,  but  that  information  "may 
be  disclosed  to  other  officers  or 
employees  concerned  with  carrying  out 
this  title  or  when  relevant  in  any 
proceeding  under  this  title."  If  a 
manufacturer  wishes  to  claim 
confidentiality  for  all  or  part  of  the 
material  submitted  with  a  petition  for 
exemption,  it  must  segregate  that 
material  and  follow  the  procedures  of  49 
CFR  Part:512,  Confidential  Business 
Information. 

The  potential  availability  to  vehicle 
thieves  of  detailed  antitheft  device 
information  submitted  in  connection 
with  exemption  petitions  is  a  concern  to 
the  agency.  The  agency's  confidentiality 
rules  and  section  552  of  Title  5,  U.S.C. 
may  protect  some  but  not  all  material  of 
♦his  type.  Some  drawings  may  fall 
within  the  class  determination  in 
Appendix  B  of  Part  512  for  blueprints 
and  engineering  drawings  that  contain 
process  of  production  data  and  that  are 
for  a  subject  which  could  not  be 
manufactured  without  the  blueprints 
and  drawings  except  after  significant 
reverse  engineering.  However,  other 
drawings  and  information  may  not  be 
protectable.  Comments  are  requested  on 


the  potential  extent  of  the  problem  and 
on  available  steps  for  minimizing  it. 

Effect  of  Interim  Final  Rule  on  Pending 
Exemption  Requests 

Several  manufacturers  have  already 
submitted  documents  styled  as  petitions 
requesting  exemptions  from  the 
requirements  of  the  theft  prevention 
standard  pursuant  to  section  605  of  the 
Cost  Savings  Act.  However,  none  of 
these  documents  contains  all  of  the 
information  required  to  be  included  in 
such  petitions  by  this  interim  final  rule. 
NHTSA  does  not  believe  it  can  fully  and 
fairly  evaluate  the  merits  of  exemption 
requests  in  accordance  with  the 
statutory  criteria,  unless  those  requests 
contain  all  of  the  items  of  information 
specified  herein.  Accordingly,  the 
agency  will  not  begin  consideration  of 
those  requests  until  the  additional 
information  required  by  this  interim 
final  rule  is  provided.  "Those 
manufacturers  which  have  already 
submitted  exemption  requests  should 
supplement  their  submissions  as 
necessary  to  fully  comply  with  each  of 
the  elements  of  §§  543.5  and  543.6  of  this 
interim  final  rule.  The  120-day  period 
allowed  NHTSA'by  section  605(c]  to 
make  a  decision  on  a  petition  for 
exemption  will  begin  running  for  a 
particular  petition  as  soon  as  the  agency 
receives  all  of  the  information  specified 
in  this  interim  final  rule. 

As  noted  above,  this  document  is 
being  issued  as  an  interim  final  rule  for 
exemption  requests  for  the  1987  model 
year,  without  prior  notice  and 
opportunity  for  comment.  NHTSA  finds 
for  good  cause  that  opportunity  for 
notice  and  comment  on  this  rule  before 
it  is  adopted  for  the  1987  model  year 
exemption  requests  is  impracticable  and 
contrary  to  the  public  interest. 

If  the  agency  were  to  follow  the 
normal  informal  rulemaking  procedures 
specified  in  the  Administrative 
Procedure  Act  (5  U.S.C.  551  e!  seg.).  no 
manufacturer  would  be  able  to  seek  or 
obtain  an  exemption  from  the  theft 
prevention  standard  for  the  1987  model 
year.  This  situation  would  arise  from  the 
following  statutory  provisions.  Sectjpn 
605(b)  of  the  Cost  Savings  Act  reqifres 
manufacturers  seeking  an  exemption  to 
file  a  petition  setting  forth  certain 
information  with  this  agency  "not  later 
than  8  months  before  the 
commencement  of  production  for  the 
first  model  year  covered  by  the 
petition."  That  section  also  requires 
every  petition  requesting  an  exemption 
to  include,  among  other  things,  "such 
other  information  as  the  [NHTSA] 
determines  may  be  reasonably  required 
to  make  the  determination." 


It  was  impossible  for  the^ 
manufacturers  seeking  exehiptions  from 
the  theft  prevention  standard  to  know 
what  information  the  agency  would 
determine  was  necessary  to  evaluate 
petitions  for  exemption  until  this  final 
rule  was  issued.  Further,  without 
knowing  the  requirements  of  the  theft 
prevention  standard,  the  petitioners 
could  not  have  fully  developed  their 
arguments  conceniing  the  relative 
effectiveness  of  their  antitheft  devices 
and  compliance  with  the  standard.  The 
impossibility  is  demonstrated  by  the 
omission  of  required  items  of 
information  from  the  documents  which 
have  been  filed  to  date  with  the  agency 
for  the  purpose  of  obtaining  exemptions. 
This  agency,  for  its  part,  deemed  it 
inappropriate  to  issue  a  notice  setting 
forth  the  procedures  for  obtaining  an 
exemption  from  the  theft  prevention 
standard  before  it  had  issued  the  theft 
prevention  standard.  On  October  24, 
1985  (50  PR  43166),  NHTSA  issued  a 
final  rule  establishing  the  theft 
prevention  standard.  Since  that  time,  the 
agency  has  proceeded  as  expeditiously 
as  possible  to  issue  this  rule. 

If  NHTSA  was  now  to  follow  the 
normal  informal  rulemaking  procedures 
in  connection  with  this  rule,  a  final  rule 
would  not  be  established  in  time  for 
manufacturers  to  meet  the  filing 
deadline  for  exemption  petitions  for  the 
1967  model  year^egardless  of  how 
expedited  the  process  were,  no  final  rule 
could  be  in  place  to  allow  the 
manufacturers  to  compile  and  submit 
the  necessary  information  with  their 
exemption  petitions  8  months  before  the 
commencement  of  production  for  the 
1987  model  year.  Hence,  no  exemptions 
could  be  obtained  from  the  theft 
prevention  standard  for  any  1987  model 
year  vehicles. 

Such  a  result  would  be  inconsistent 
with  the  intent  underlying  section  605. 
The  House  Committee  Report  stated 
that  section  605  was  adopted  because 
the  Committee  was  willing  to  give 
standard  equipment  antitheft  devices 
"an  opportunity  to  be  proved  as 
effective  in  deterring  theft  as  the 
numbering  standard,"  and  instructed 
this  agency  to  "quickly  establish 
reasonable  procedures  consistent  with 
the  provisions  of  the  section  for 
considering  petitions  and  for  any 
rescission."  H.R.  Rep.  No.  1087,  98th 
Cong.,  2d  Sess..  at  17.  If  the  agency  is  to 
comply  with  the  legislative  intent  that 
standard  equipment  antitheft  devices  be 
given  the  opportunity  to  be  proved  as 
effective  as  parts  numbering  9r  the  1987 
model  year,  it  must  issue  this  rule  as  an 
inlerifc  final  rule  for  the  1987  modq^l 
year. 
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The  necessity  for  an  intpnm.  final  rule, 
as  set  forth  above  fai  exemption. 
peQtioBa  for  tke  1987  model  yeai;.  d»es 
not  apply  with  respect  to  subsequent 
model  years.  Accordingly,  this  iwtgrim 
final  nilt  applies  only  to  exeaptioBi 
petitions  ftff  1987  nudcl  year  vehicles. 
The  sepaiate  notice  proposes  to 
establish  exemption  procedures  fac 
model  years  after  1980.  All  comments 
received  daring  the  comment  period  on 
the  1987  madei  year  praceduiea  wiil  be 
coaaideredin  formulating  the  pafmaBent 
final  rule  foe  that  year.  NHTSA.  intends 
to  proceed  expedkisusly  witfi  the 
pexBoaneat  fiaai  rale  foe  the  model  year 
1987  procaduMS.  Accordingly,,  any 
comments,  received  afler  the  end  of  the 
30-day  comment  period  may  net  be 
included,  in  the  agency's  considerations 
in  formulating  the  permanent  final  role 
for  modeLyeas  1987.  However,  they  will 
be  considered  in  fermulatii^  the  final 
rule  for  model  years  198a  and  thereafter 

Effective  Dtat4  foe  Ihteiifli  Fmal  Rid* 

fOfrSA  Snd^  for  good  cause,  that  the 
iatBiaL  final:  rate  br  1987  model  year 
exemption  paMon*  should  become 
effective  opan  pirfifaHtiuii  in  the  Federal 
Bagislai,  for  thesanc  reasons  set  forth 
above.  AEowingthe  normal  30  days. 
before  the  rule  tdtes  effect  would  make 
it  unlikely  thatmami&cturerB  could  file 
timely  and  complete  petitiona  for 
exenqMion  &am  the  requirements  of  the 
theft  prevention  standard  for  1987  model 
year  vehicles.  Denying  manufacturers 
the  eppaatBoity  to  seek  sudi  exemptions 
would  be  inconsistent  with  the  ex^icit 
language  ot.  and  the  intent  underlying, 
section  805.  If  NHTSA  is  to  provide 
manufactareis:  with,  tine  o{qx)rtunity, 
this  rule  must  became  efiiective  upon 
publication. 

Impacts 

A.  Costs  and  Benefits  to  Manufacturers 
and  Consumers 

Because  this  rulemaking  is  procedural 
merely  implementing  the  provisions  of 
section  605  of  the  Cost  Savings  Act.  the 
agency  haa  determined  that  this 
rulemaking  i»  neither  "raajor"  within  the 
meaning  of  Executive  Order  1Z291  nor 
"significant"  within  the  meaauig  of  the 
Department's  regulatory  policies-  and 
procedures.  This  rule  only  specifies  how 
the  agency  could  exempt,  through  the 
petition  procesa.velu£k  lines  bom  the 
th^  prevention  standard.  Siace^tUs 
rule  simply  estabhahefr  a  voluBtaiiy 
petitioning,  process  and  docs  not  neq^iife 
antitheft  dawices  to  be  inatafled  iaany 
vehicles,  it  doea  not  itself  impose  any 
major  costs  en  the  passanget  motor 
vehicle  industry  or  consumers. 


The  agency  ha»  piepaoed  s 
preliminary  regulatory  eualuatian  which 
sets  out  the  manufacturers'  suggested 
reteil' prices  for  optional  antitteft 
devices  on  model  year T9B7 passenger 
motor  vehicles.  These  optioaal  aatittaeft 
devices,  woiik  only  in,  GonluaEtioa<  with 
power  door  locks.  The  prices  range  ham 
$159  for  an  antitheft  device  on  a  cs 
already  equipped  with  power  door 
locks,  to  $450  for  an  antitheft  device  on 
a  car  to  which  power  door  locks-  must  be 
added.  From  past  expeteince,  the 
agem^  iaawaca  that  there  is  no 
standard  formula  to  relate 
manufacturing  cost  or  standard 
equipment  cost  to  optional  equipment 
price.  The  agency  has  also  performed  a 
teardown  study  of  an  antitheft  device. 
(This  study  win  be  placed  in  the  docket.) 
The  estimated  consumer  cost,  assuming 
volumes  of  300,000  antithe£l  device 
equipped  vehicles  per  year,,  is  about  $70 
per  vehicle. 

Antitheft  devices  are  currently 
installed  on  both  domestic  and  foreign 
passenger  cars,  usually  on  luxury  or 
sport  models.  These  types  of  vehicles 
may  also  be  lines  which  are  designated 
as  high  theft  lines.  If  so,  a  manufacturer 
must  either  mark  these  vehicles  in 
accordance  with  the  requirements  of  the 
theft  vehicle  prevention  standard  or 
seek  an  exemption  from  them  based  on 
the  iffesence  of  the  antitheft  devices. 

The  increased  cost  of  vehicles 
resulting  from  the  vohmtary  installation 
of  standard  equipment  antitheft  devices 
wefoW  ultimately  depend  on  the  number 
of  vehicle  lines  exempted  and  the 
production  volume  of  these  lines.  As 
stated  earlier,  the  statutory  limit  for 
exemptions  is  two  vehicle  lines  per 
model  year  for  each  vehicle 
manufacturer.  The  agency  cannot 
estimate  the  number  of  vehicle  lines 
which  may  be  exempted  in  model  1987, 
the  first  year  in  which  the  exemption 
process  would  be  used,  or  in  any 
subsequent  model  year. 

B.  Small  Business  Impacts 

NHTSA  has  also  consideied  the 
effects  of  dus  rulemaking  action  under 
the  Regulatory  Flexifadity  Act  Since  the 
rule  i»  merely  a  ministerial  regulation 
implementing  a  statutory-  provision,  and 
itself  imposes  no  substantive 
requirements,  I  hereby  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  installation  of  standard 
equipment  antitheft  devices  may 
decreaae  the  potential  market  for 
aftennarket  antitheft  devices.  However, 
the  decision  to  suppljr  aa  i»«rt4f)yiff 
device  ia  volontaiy  foE  manofectUEers 
and^  will  not'  likely  be  affected  by  this 
rule  since  antitheft  devioea  are  much 


moee  expensive  than  macking  parts. 
Accordingly,  aa  prehminacy  leguiatory 
flexibility  anaiyKa  haa  baes  pvepared. 

C.  Eirvironmental  Impacts 

In  aecoidaacr  with  the  National 
r  EawiiTuunentat  Pofiey  Act  of  1968,  the 
agency  has  conatdenrd  tfie 
eovmoairaitat  impacts  of  the  rule  and 
determined  that  this  rule  will  net  have 
any  significant  impact  on  the  quality  of 
the  human  environment. 

D.  Paperwork  Reduction  Act 

The  requirement  that  manufacturers 
desiring  an  exemption  submit  a  petition 
coRtBiiong  the  information  set  forth  in 
this  role  is  considered  to^  be  an 
information  collection  requirement, 
considered  as  that  term  is  defined  by 
OMB  m  5  CFW  Part  1320.  Acordingly. 
this  requirement  has  been  approved  by 
ra»®  through  February  1987,  pursuant  to 
the  requirements  of  the  Paperwork 
Hedtoetfon  Act  (44  U.S.C.  350T  et  seq.) 
OMm  2127w46«f). 

Interested  persons  are  ravited  to 
submit  comments  on  the  interim  final 
rule.  It  is  requested  but  not  requind  that 
10  copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regasd  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commented  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  skint  of 
confidentiality,  three  copies  of  the 
complete  submisaion,.  including 
purportedly  confidential  business- 
information^  should  be  suboiitled  to  the 
Chief  Ceonsel  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  latter  setting 
forth  the  information  specified  in  the 
agency's  confidential  baaiaess 
information:  regulation:  49  CFR  Part  512. 

AH  coniments  received  before  the 
close  of  business  on  the  coounent 
cloaipg  date  indicated  above  for  the 
interim  final  wilt  be  considered,  and  ^1 
be  available  for  examination  in  the 
docket  at  the  above  address  bod)  before 
and  alter  diat  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
However,  the  agency  intends  to  proceed 
as  capid^  as  poasibiis  with  this 
rulemaking  once  the  eearaient  ebsing 
date  has  passed.  Cemraefltts  received 
after  the  closing  (fete  for  the  interim 
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final  rule  will  very  likely  be  too  late  for 
consideration  in  regard  to  this  action, 
but  will  be  considered  in  connection 
with  the  separate  proposal  for  model 
year  1988  and  thereafter.  Comments  on 
that  proposal  will  also  be  available  for 
inspection  in  the  docket.  The  NHTSA 
will  continue  to  file  relevant  information 
as  it  becomes  available  in  the  docket 
after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by  '^ 
mail. 

List  of  Subjecto  in  49  CFR  Part  543 

Administrative  practice  and 
'procedure,  Motor  vehicles.  National 
Highway  Traffic  Safety  Administration, 
Reporting  requirements. 

In  consideration  of  the  foregoing.  Title 
49  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  543  to 
read  as  follows: 

PART  543— EXEMPTION  FROM 
VEHICLE  THEFT  PREVENTION 
STANDARD 

Sec. 

543.1  Scope. 

543.2  •  Purpose. 

543.3  Application. 

543.4  Dennitions. 

543.5  ^  Petition  for  exemption. 

543.6  Basis  for  petition. 

543.7  Processing  of  petitions. 

543.8  Duration  of  exemption. 

543.9  Termination  or  modincation  of 
exemption. 

Authority:  15  U.S.C.  2025.  delegation  of 
authority  at  49  CFR  1.50. 

§  543.1     Scop*. 

Th\p  part  establishes  procedures 
under  section  605  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15 
U.S.C.  2025)  for  the  filing  of  petitions  to 
exempt  lines  of  passenger  motor 
vehicles  from  Pa0»541  of  this  chapter 
and  for  the  proctssing  of  those  petitions. 

§  S43.2    Purpose. 

The  purpose  of  this  part  is  to  provide 
content  and  format  requirements  for 
petitions  which  may  be  filed  by 
manufacturers  of  passenger  motor 
vehicles  to  obtain  an  exemption  from 
the  vehicle  theft  prevention  standard  for 
passenger  motor  vehicle  lines  which 
include,  as  standard  equipment,  an 
antitheft  device  which  the  agency 
determines  is  likely  to  be  as  effective  in 
reducing  and  deterring  motor  vehicle 


'  theft  as  compliance  with  the 
requirements  of  the  theft  prevention 
standard.  This  part  also  J^rovides  the 
procedures  which  the  agency  will  follow 
in  reaching  such  determinations. 

§543.3    Application. 

This  part  applies  to  manufactures  of 
passenger  motor  vehicles. 

§543.4    Definitions. 

(a)  Statutory  terms.  All  terms  defined 
in  sections  2. 601.  and  605  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  are  used  in  accordance  with  their 
statutory  meanings  unless  otherwise 
defined  in  paragraph  (b)  below. 

(b)  Other  definitions. 

"Line"  is  used  as  defined  in  section 
541.4  of  Part  541  of  this  chapter. 

"NHTSA"  means  the  National 
Highway  Traffic  Safety  Administration. 

§543.5    Petition  for  sxeinption. 

(a)  For  model  year  1987.  a 
manufacturer  may  petition  the  NHTSA 
for  exemptions  of  not  more  than  two 
lines  of  its  passenger  motor  vehicles 
from  the  requirements  of  Part  541. 

(b)  Each  petition  filed  under  this  part 
for  an  exemption  must — 

(1)  Be  written  in  the  English  language; 

(2)  Be  submitted  in  three  copies  to: 
Administrator.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  S.W..  Washington.  D.C. 

.  20590: 

(3)  State  the  full  name  and  address  of 
the  applicant,  the  nature  of  its 
organization  (individual,  partnership, 

.   corporation,  etc.),  and  the  name  of  the 
State  or  country  under  the  laws  of  which 
it  is  organized; 

(4)  Be  submitted  at  least  8  months 
before  the  commencement  of  prpduction 
of  the  lines  specified  under  paragraph 
(5)  of  S  543.5(b)  for  model  year  1987; 

(5)  Identify  the  passenger  motor 
vehicle  line  or  lines  for  which  exemption 
is  sought; 

(6)  Set  forth  in  full  the  data,  views, 
and  arguments  of  the  petitioner 
supporting  the  exemption,  including  the 

'    information  specified  by  S  543.6;  and 

(7)  Specify  and  segregate  any  part  of 
the  information  and  data  submitted 
which  the  petitioner  requests  be 
withheld  for  public  disclosure  in 
accordance  with  Part  512  of  this  chapter. 

§543.6    Basis  for  petition. 

Each  petition  filed  under  this  part 
must  include  the  following  information: 
(a)  A  detailed  description  of-^ 
(1)  The  identify,  design,  and  location 
of  the  components  of  the  antitheft 
device,  including  diagrams  of  the 
components  and  of  their  location  within 
the  vehicle,  and 


(2)  The  means  and  process  by  which 
the  device  is  activated  and  functions, 
including  any  aspect  of  the  device  which 
is  designed  to— 

(i)  Facilitate  or  encourage  its 
activation  by  motorists. 

(ii)  Attract  attention  to  the  efforts  of 
an  anauthorized  person  to  enter  a 
vehicle  by  means  other  than  a  key. 

(iii)  Prevent  defeating  or 
circimiventing  the  device  by  an 
unauthorized  person  attempting  to  enter 
a  vehicle  by  means  other  than  a  key, 

(iv)  Prevent  the  operation  of  a  vehicle 
which  an  unauthorized  person  has 
entered  using  means  other  than  a  key. 
and 

(v)  Ensure  the  reliabiUty  an4 
durability  of  the  device. 

(b)  The  reasons  for  the  manufeotSrer's 
belief  that  the  antitheft  device  will 
reduce  and  deter  theft  of  passenger 
motor  vehicles,  including  any  data, 
including  theft  data  and  results  of 
demonstrations  and  tests,  which  show 
that  the  antitheft  device  will  be  effective 
in  reducing  and  deterring  motor  vehicle 
theft. 

(c)  The  reasons  for  petitioner's  bfelief 
that  agency  should  determine  that  the 
antitheft  device  will  be  as  effective  as 
compliance  with  Part  541  in  deterring 
and  reducing  theft,  including  any 

'  available  statistical  data  which 
demonstrate  that  a  line  of  passenger 
motor  vehicles  equipped  with  the 
antitheft  device  will  have  a  lower  theft 
rate  than  passenger  motor  vehicles  of 
the  same,  or  a  similar,  line  which  are  not 
equipped  with  the  device. 

(d)  Any  petitioner  submitting  data 
under  paragraph  (b)  or  (c)  of  tlids  section 
shall  submit  an  explanation  of  its  belief 
that  the  data  are  sufficiently 
representative  and  reliable  to  warrant 
NHTSA's  reliance  upon  the  data. 

§543.7    Processing  of  petitions. 

(a)  If  a  manufacturer  submits  a 
petition  that  does  not  contain  all  the 
information  required  by  this  part,  the 
manufacturer  is  informed  by  the  agency 
about  the  areas  of  insufficiency  and 
advised  that  the  petition  will  not  be 
processed  under  this  part  until  the 
required  information  is  submitted. 

(b][  NHTSA  publishes  a  final  decision 
in  the  Federal  Register  and  notifies  the 
petitioner  in  writing  of  that  decision. 
The  final  decision  grants  the  petition,  in 
whole  or  In  part  if  there  is  substantial 
evidence  that  the  antitheft  device  is 
likely  to  be  as  effective  in  reducing  and 
deterring  theft  of  the  lines  covered  in  the 
petition  as  compliance  with  Part  541 
would  be.  If  such  evidence  is  lacking, 
the  petition  is  denied.  The  fina^  decision 
is  issued  not  later  than  120  days  after 
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■he  date  on  which  a  complete  peLitkw 
was  filed. 

(c)  An  exemption  granted  under  this 
part  applies  orily  to  vehicles  which 
belong  to  a  line  exempted  under  this 
part  and  which  are  equipped  with  the 
a.ntitheft  device  on  which  the  line's 
exemption  was  based. 

(d)  Unless  otherwise  specified  in  a 
notice  granting  an  exemption,  the 
exemption  is  effective  for  the  mode! 
year  beginning  after  the  model  year  in 
which  the  notice  is  published  in  the 
Tederal  Restster. 

§  543.8    Duration  of  exeoiption. 

Each  exemption  under  this  part 
continues  in  effect  unless  it  is 
terminated  under  section  543.9  or  the 
manufacturer  ceases  production  of  the 
exempted  line. 

5  543.9    Ter;Dinalion  or  modification  of 
cxemptton, 

(a)  N'lflT.A  may  initiate  a  proceeding 
on  its  own  or  in  response  to  a  petition  to 
terminate  or  modify  any  exemption 
granted  under  this  part. 

(b)  Any  interested  person  may 
petition  the  agency  to  commence  a 
proceeding: 

(1)  To  terminate  an  exemption 
because  the  antitheft  device  specified  in 
the  exemption  is  believed  by  the 
petitioner  not  to  be  as  effective  as 
compliance  with  Part  541.  The  petition 
must  comply  with  §  543.5(b)  [1]-{4]  and 


(7);  identify  the  affected  vehicle  line  or 
lines;  aitd  set  forth  the  basis  for  that 
belief. 

(2)  To  modify  an  exemption  to  permit 
the  use  of  an  antitheft  device  similar  to, 
but  differing  from  the  one  specified  in 
that  exemption.  The  petition  must 
coaapiy  with  section  543.5(b)  {1H4)  and 
(7);  identify  the  affected  vehicle  line  or 
lines;  describe  how  the  device  and  its 
activation  and  functioning  differ  from 
the  original  device,  as  described  under 
section  543.6(a);  and  comply  with 
section  543.6  (b)  through  (d). 

(c)  If  a  person  submits  a  petition  that 
does  not  contain  all  the  information 
required  by  this  section,  the  submitter  is 
informed  by  the  agency  about  the  areas 
of  insufficiency  and  advised  that  the 
petition  will  not  be  processed  under  this 
section  until  the  required  information  is 
submitted. 

(d)  If  NITrSA  grants  a  palition  la 
commence  a  proceeding  to  terminate  an 
exemption,  or  comnier.ces  one  on  its 
own  motion,  it  provides  the  exempted 
manufacturer  with  an  opportunity  to 
present  its  views. 

(e)  If  NHTSA  denies  the  petition,  it 
notifies  the  pet'tioner  by  letter. 

(f)  NHTSA  publishes  a  notice  in  the 
Federal  Register — 

(1)  Terminating  en  exemption,  if  the 
agency  determines  that  tne  antitheft 
device  being  installed  pursuant  to  the 
exemption  has  not  been  as  effective  as 


compliance  witi)  Part  541  in  reducing 
and  deterring  passenger  motor  vehide 
theft  or 

(2)  Modifying  the  exemption,  if  the 
agency  determines,  based  upon 
substantial  evidence,  that  the  modified 
antitheft  device  described  in  the  petition 
will  be  as  effective  as  compliance  with 
Part  541  in  deterring  and  reducing 
passenger  motor  vehicle  theft. 

(g)(1)  The  termination  of  an  exemption 
under  paragraph  (f)  of  this  section  takes 
effect  no  earlier  than  the  later  of  the 
following  dates: 

(i)  The  first  day  of  the  model  yea. 
following  the  one  in  which  the 
termination  decision  is  issued,  or 

(ii)  Six  months  after  the  manufacturer 
receives  notice  (jf  the  rescission. 

(2)  If  a  manufacturer  shows  good 
cause  why  a  letter  date  is  consistent 
with  trie  pubhc  interest  andihe 
purposes  of  the  Act  the  agendy  may  st  t 
the  effective  date  of  the  exempti,cn  on 
such  later  date. 

(h)  The  modification  of  an  exemption 
under  paragraph  (i)  of  this  section  takes 
effect  on  the  first  day  of  the  model  year 
foliowing  the  one  in  which  the 
modification  decision  is  issued. 

Issued  on  December  30. 1S&5. 
Diane  K.  Steed, 
AdniJnJslrctor. 
[I'R  Doc.  86-375  Fiieil  l-3-(JP;  3:37  pn-] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  543 

[  Docket  No.  T8S-02;  Notice  2] 

Petitions  for  Exemptions  From  the 
Vehicle  Theft  Prevention  Standard 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  is  issued  under 
Title  VI  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  The  a 
title  provides  that  passenger  motor 
vehicle  manufacturers  may  petition  the 
agency  for  an  exemption  from  the 
vehicle  theft  prevention  standard  for 
passenger  motor  vehicle  lines  whose 
standard  equipment  includes  an 
antitheft  device  which  this  agency 
determines  is  hkely  to  be  as  effective  in 
deterring  and  reducing  vehicle  theft  as 
would  compliance  with  the  parts 
marking  requirements  of  the  standard. 

This  notice  proposes  the  procedures 
to  be  followed  by  manufacturers  in 
preparing  and  submitting  any  such 
petitions  for  model  year  1988  and      i 
thereafter.  It  also  sets  forth  procedures 
which  the  agency  will  follow  for  those     . 
model  years  in  processing  those 
petitions  and  determining  whether  they 
should  be  granted. 

The  procedures  for  model  year  1987 
are  established  in  an  interim  final  rule 
published  elsewhere  in  this  edition  of 
the  Federal  Register. 
DATES:  Comments  on  the  proposed^ 
procedures  for  model  year  1988  and 
thereafter  must  be  received  by  this 
agency  not  later  than  March  10. 1986. 
Those  procedures  would  be  effective  30 
days  after  the  date  of  publication  of  the 
final  rule. 

ADDRESS:  Comments  on  the  proposal 
should  refer  to  Docket  No.  T85-02: 
Notice  2,  and  be  submitted  to:  Docket 
Section,  NHTSA,  Room  5109,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  (Docket  hours  are  8:00  a.m.  to  4:00 
p.m..  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Brian  McLaugJilin,  Office  of  Market 

Incentives,  National  Highway  Traffic 

Safety  Administration,  400  Seventh 

Street,  SW..  Washington.  DC  20590  (202- 

426-1740). 

SUPPIXMCNTARY  INFORMATION:  The 

Motor  Vehicle  Theft  Law  Enforcement 
Act  of  1984.  Pub.  L.  98-547  (Theft  Act), 
added  Title  VI  to  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (Cost 


Savings  Act).  Pursuant  to  Title  VI. 
NHTSA  issued  a  vehicle  theft 
prevention  standard  for  passenger  motor 
vehicles  on  October  24, 1985  [50FR 
43166).  The  standard  provides 
requirements  for  inscribing  or  affixing 
identification  numbers  onto  certain 
major  original  equipment  and 
replacement  parts  of  high  theft  lines  of 
passertgcf  motor  vehicles.  ' 

Section  605  of  Title  VI  permits 
manufacturers  to  petition  NHTSA  to 
allow  high  theft  vehicle  lines  to  be 
exempted  from  the  standard.  To  be 
exempted,  a  line  kiust  satisfy  two 
conditions.  First,  a^line  must  be 
equipped  with  atrantitheft  device  as 
standard  equipment.  Second,  NHTSA 
must  determine  that  such  antitheft 
device  is  likely  to  be  as  effective  as 
parts  marking  in  reducing  and  deterring 
motor  vehicle  theft. 

Section  605(a)(2)  allows  the  agency  to 
giant  an  exemption  for  not  more  than 
t(wo  lines  of  any  manufacturer  for  the 
initial  model  year  to  which  the  vehicle 
theft  prevention  standard  applies.  Under 
the  October  1985  final  rule,  the  standard 
would  first  apply  in  model  year  1987.  For 
each  subsequent  model  year,  the  agency 
may  exempt  not  more  than  two 
additional  lines  of  any  manufacturer. 
Thus,  it  would  be  possible  for  a 
manufacturer  to  receive  two  exemptions 
for  model  year  1987,  two  more  for  model 
year  1988  for  a  total  of  four,  and  so  forth. 

Section  605(b)  requires  that  a 
manufacturer  seeking  the  exemption  of  a 
line  to  file  a  petition  for  its  exemption 
with  the  agency  not  later  than  eight 
months  before  beginning  production  of 
the  line  for  the  first  model  year  covered 
by  the  petition.  This  section  also  states 
that  the  petition  must  describe  the 
antitheft  device  in  detail,  provide  the 
reasons  for  the  manufacturer's 
conclusion  that  the  device  will  be 
effective  in  reducing  and  deferring 
motor  vehicle  theft,  and  inclOde  any 
additional  information  which  NHTSA     , 
determines  may  be  reasonably  required 
to  make  the  determination  specified 
above. 

Section  605(c)  states  that  the  agency 
may  grant  the  petition  in  whole  or  in 
part.  Any  determination  to  grant  a 
petition  must  be  based  upon  substantial 
evidence.  Section  605(c)  also  requires 
that  the  agency's  determination  to  grant 
or  deny  a  petition  must  be  made  within 
120  days  after  the  date  of  filing  the 
petition.  If  the  agency  fails  to  make  a 
determination  within  the  specified  time 
period,  this  section  also  states  that  the 
petition  shall  be  considered  approved, 
and  the  manufacturer  shall  be  exempt 
from  the  standard's  requirements  for  the 
subsequent  model  year. 


Section  605(d)  allows  the  agency  to 
terminate  a  manufacturer's  exemption  if 
NHTSA  determines  that  the 
manufacturer's  antitheft  device  has  not 
been  as  effective  in  reducing  and 
deterring  motor  vehicle  theft  as 
compliance  with  the  theft  prevention 
standard.  This  section  states  that  the 
termination  could  be  made  effective  for 
any  model  year  after  the  model  year  in 
which  the  termination  decision  is  made. 
However,  the  termination  cannot  be 
effective  until  at  least  six  months  after 
the  manufacturer  receives  written  notice 
of  the  termination  from  the  agency. 

Procedures  for  implementing  section 
605  for  model  year  1987  are  established 
in  a  separate  notice  published  in  this 
edition  of  the  Federal  Register.  This 
notice  proposes  that  those  same 
procedures  be  adopted  for  model  year 
1988  and  thereafter,  with  several  minor 
differences.  Section  543.5(a)  would  be 
amended  so  that  it  refers  not  only  to 
model  year  1987,  but  also  to  each  model 
year  thereafter.  That  paragraph  would 
also  be  amended  to  indicate  that 
although  a  manufacturer  may  not  obtain 
exemption  to  more  than  two  additional 
lines  for  any  model  year,  there  is  no 
limit  on  the  total  number  of  exemptions 
that  a  manufacturer  may  receive. 
Section  543.5(b)(7)  would  be  amended  to 
provide  that  petitions  must  be  submitted 
at  least  8  months  before  the 
commencement  of  production  of  the 
lines  for  the  first  model  year  covered  by 
the  exemption.  Section  543.5(b)(7)  would 
be  amended  to  provide  that  the  petition 
must  identify  the  first  model  year  for 
which  exemption  is  sought. 

NHTSA  seeks  public  comments  "on  the 
desirability  of  using  the  model  year  1987 
procedures  for  subsequent  model  years. 
In  addition,  the  agency  seeks  comment 
on  several  particular  issues.  First. 
NHTSA  seeks  comments  on  the 
desirability  of  changing  the  theft 
standard  exemption  process  for  model 
year  1988  and  tiiereafter  to  include 
publishing  notice  of  receipt  of  the 
petitions  and  providing  a  brief  period  for 
comment  on  them.  The  same  process 
could  apply  to  the  petitions  described 
below  for  modifying  or  terminating    ' 
exemptions.  The  agency  wishes  to  note, 
however,  its  concerns  regarding  the 
public  availability  of  the  details  of  the 
petitions  and  whether  public  availability 
of  this  type  of  information  might  make  it 
easier  for  vehicle  thieves  to  disarm  the 
devices.  (See  the  further  discussion  of 
this  issue  at  the  end  of  the  interim  final 
rule.) 

Second,  the  agency  seeks  comments 
about  the  value  of  requiring  the 
certification  label  of  vehicles  exempted 
from  the  theft  standard  in  model  years 
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1988  and  thereafter  to  indicate  the 
vehicles'  exempted  ttatos.  If  adopted, 
the  requirement  wouM  be  siaiflar  to  the 
one  in  40  CFR  Part  555  requiring  any 
vehicle  exonpted  from  a  safefy 
standard  to  have  the  existence  of  the 
exemption  indicated  on  its  certification 
label  The  agency  seeks  comments  on 
whether  such  a  label  affixed  to  vehicles 
exempted  from  the  theft  standard  would 
aid  law  enforcement  officials  or  any 
other  persons  in  identifying  exempted 
high  theft  vehicles  from  the  current  or  a 
past  model  year  and  thus  avoiding  the 
possibility  of  their  acting  on  the 
mistaken  belief  that  the  absence  of 
identifying  numbers  on  the  major  parts 
of  a  vehicle  indicates  a  noncompliance 
with  the  Theft  AcL  NHTSA  notes  that 
other  means  of  conveying  informatian 
about  theft  exemptions  are  available. 
For  example,  law  enforcement  agencies 
could  maintain  lists  of  high  theft 
vehicles  which  must  comply  with  the 
standard  and  those  high  theft  vehicles 
that  are  exempted.  These  agencies  could 
keep  their  lists  current  by  drawing 
information  from  the  agency's  annual 
notice  updating  Appendix  A  to  include 
lines  newly  determined  to  be  high  theft 
and  to  indicate  which  high  theft  lines 
have  heea  exempted. 

Third,  the  agency  wishes  to  know 
whether,  if  it  requires  a  different 
certifrcati(m  label  fior  vehicles  not 
subject  to  the  standard  by  reason  of 
their  being  exempted,  it  should  also 
require  a  different  certification  label  for 
vehicles  not  sutiject  to  the  standard  by 
reason  of  their  not  bemg  hig|i  theft 
vehicles.  As  noted  above,  the 
certifijcation  labels  for  the  latter  group  of 
vehicles  are  exactly  the  same  as  those 
vehicles  which  are  subject  to  the 
standard,  i.e.,  high  theft  vehicles,  and 
thus  do  not  enable  anyone  examining 
the  labels  alone  to  distingnish  between 
the  two  groups  of  veiriclra.  The  labels 
for  both  groups  are  reqaired  by 
§  5e7.4(g)(5)fii)  to  state  they  comply  witii 
all  applicable  safety,  bumper  and  dieft 
standards  even  though  there  is  only  one 
theft  standard  and  it  does  not  appfy  to 
vehicles  «^ch  are  not  high  theft. 


Impacts 


V 


A.  Costs  and  Benefits  to  Manufactarers 
and  Consumers 

Because  thtatuleaiaking  is  procedural, 
merely  implenienting  the  provisions  of 
section  605  of  the  Cost  Savings  Act  the 
agency  has  determined  that  this 
rulemaking  is  neither  "maier"  within  the 
meaning  of  Executive  Order  12291  nor 
"significant"  within  the  meaning  of  the 
Department's  regulatory  policies  and 
procedures.  This  praposal  only  specifies 
how  the  agency  could  exempt,  through 


the  petitioa  process,  vehicle  lines  from 
the  theft  prevention  standaid.  Since  this 
notice  simply  proposes  a  voluntary 
petitioning  process  and  would  not 
require  antitbeft  devices  to  be  installed 
in  any  vehicles,  it  would  not  itself 
impose  any  major  costs  on  the      '* 
passenger  motor  vehicle  industry  or 
consumers. 

The  agency  has  prepared  a 
preliminary  regulatory  evaluation  which 
sets  out  the  manufacturers'  suggested 
retail  prices  for  optional  antitheft 
devices  on  model  year  1985  passenger 
motor  vehicles.  These  optional  antitheft 
devices  work  only  in  conjunction  with 
power  door  locks.  The  prices  range  from 
$159  for  an  antitheft  device  on  a  car 
already  equipped  with  power  door 
locks,  to  $450  for  an  antitheft  device  on 
a  car  to  which  power  door  locks  must 
also  be  added.  From  past  experience, 
the  agency  is  aware  diat  there  is  no 
standard  formula  to  relate 
manufacturing  cost  or  standard 
equipment  cost  to  optional  equipment 
price.  The  agency  has  also  performed  a ' 
teardown  study  oTan  antitheft  device. 
(This  study  will  be  placed  in  the  docket.) 
The  estimated  consumer  cost,  assuming 
volumes  of  300,000  antitheft  device 
equipped  vehicles  per  year,  is  about  $70 
per  vehicle. 

Antitheft  devices  are  currentfy 
installed  on  both  domestic  and  foreign 
passenger  cars,  usually  on  luxury  or 
sport  models.  These  types  of  vehicles 
may  also  be  lines  which  are  t^ignated 
as  high  theft  lines.  If  sa,  a  manu^turer 
must  either  mark  these  vehicles  in 
accordance  with  the  requirements  of  the 
vehicle  theft  prevention  standard  or 
seek  an  exemption  for  tfaem  based  on 
the  presence  of  the  antitheft  devices. 

The  increased  cost  of  vehicles 
resulting  from  the  voluntary  histallation 
of  standard  equipment  antitheft  devices 
would  ultimately  depend  on  the  number 
of  vehicle  lines  exempted  and  the 
production  volume  of  ftese  lines.  As 
stated  earlier,  the  statutory  limit  for 
exemptions  is  two  vehicle  lines  per 
model  year  for  each  vehicle 
manufacturer.  The  agency  cannot 
estimate  the  number  of  vehicle  lines 
which  may  be  exempted  in  model  year 
1987,  the  first  year  in  yiYat^  the 
exemption  process  would  be  used,  or  in 
any  subsequent  model  year. 

B.  Small  Business  Impacts 

MHTSA  has  also  considered  the 
eftects  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  AcL  Since  the 
proposal  is  merely  a  ministerial 
regulation  implementing  a  statutory 
provision,  and  itself  would  impose  no 
substantive  requirements,  I  hereby 
certify  that  this  proposal  would  not  have> 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
installation  of  standard  equipment 
antitheft  devices  may  decrease  the 
potential  market  for  aftermarket 
antitheft  devices.  However,  the  decision 
to  supply  an  antitheft  device  is 
voluntary  for  manufacturers  and  would 
not  likely  be  affected  by  this  proposal 
since  antitheft  devices  are  much  more 
expensive  than  marking  parts. 
Accordingly,  no  preliininary  regulatory 
flexibility  analysis  has  been  prepared. 

C.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  the 
agency  has  considered  the 
environmental  impacts  of  this  proposal 
and  determined  that  it  would  not  have 
any  significant  impact  on  the  quality  of 
the  human  environment. 

D.  Paperwork  Reduction  Act 

The  requirement  that  manufacturers 
desiring  an  exemption  submit  a  petition 
containing  the  information  set  forth  in 
this  proposal  is  considered  to  be  an 
information  collection  requirement,  as 
that  term  is  defined  by  OMB  in  5  CFR 
Part  1320.  Accordingly,  this  requirement 
has  been  approved  by  OMB  through 
February  1987,  pursuant  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
(OMB#  2127-0542). 

Comment  Instructions 

Interested  persgns  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  b.ut  not  required  that  10  copies 
be  sobmitteid. 

All  comments  must  not  exceed  15 
pages  ia  length.  (40  CFR  533.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
sumitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Part  512. . 

All  comments  received  before  the 
close  of  business  on  the  comment 
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closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  the  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 


to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  ahd  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  end  s*>  a  self- 
addressed,  stamped  pos        '  in  the 
envelope  with  their  comi        s.  Upon 
receiving  the  comments,  n.  docket 
upervisor  will  return  the  postcard  by 
mail. 


List  of  Subjects  in  49  CFR  Part  543 

Administrative  practice  and 
procedure.  Motor  vehicles.  National 
Highway  Traffic  Safety  Administration, 
Reporting  requirements. 

(15  U.S.  2025.  delegation  of  authority  at  49 
CFR  1.50) 

Issued  on  December  31, 1985. 
Barry  Felrioe, 

Associate  Administrator  for  Rulemaking. 
[PR  Doc.  86-376  Filed  1-3-86:  3:37  pm] 
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WASHINGTON.  DC 
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WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room. 
1100  L  Street  NW..  Washington.  DC. 
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FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:         The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours) 
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in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
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WHY:  To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
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NOTE:  There  will  be  a  sign  language  interpreter  for  hearing  impaired  persons  at  this  briefing. 


Additional  workshops  are  scheduled 
bimonthly  in  Washington  and  on  an 
annual  basis  in  Federal  regional 
cities.  Dates  and  locations  will  be 
announced  later. 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  5425  of  January  6,  1986 

To  Amend  the  Quantitative  Limita|j[ion8  on  Imports 
of  Certain  Cheeses  i 


|FR  Doc  8fr-M7 

Kiled  1-7-86;  11:11  am) 

Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  Attierica 

A  Proclamation  , 

1.  Import  limitations  have  been  imposed  on  certain  cheeses  pursuant  to  the 
provisions  of  section  22  of  the  Agricultural  Adjustment  Act  of  1933,  as 
amended,  7  U.S.C.  624.  Section  701  of  the  Trade  Agreements  Act  of  1979,  P.L 
96-39  (the  "Act")  requires  that  the  President  proclaim  limitations  on  the 
quantity  of  cheese  of  the  tj^es  specified  therein  which  may  enter  the  United 
States  in  any  calendar  year  after  1979.  The  Act  provides  that  the  annual 
aggregate  quantity  of  such  types  of  cheese  entered  shaH  not  exceed  111,000 
metric  tons. 

2.  Presidential  Proclamation  No.  4708  of  December  11,  1979,  and  Presidential 
Proclamation  No.  4811  of  December  30,  1980,  established  quantitative  limita- 
tions on  imports  of  such  cheeses  as  required  by  the  Act.  Such  quantitative 
limitations  appear  in  Part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS). 

3.  In  order  to  permit  imports  of  certain  cheeses  from  Uruguay,  the  quantitative 
limitations  set  forth  in  the  Appendix  to  the  TSUS  must^be  modified.  This 
modiHcation  does  not  affect  any  existing  quota  allocati6ns  nor  increase  the 
annual  aggregate  quantity  of  quota  cheese  to  an  amount  in  excess  of  111,000 
metric  tons. 

NOW,  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States  of  America,  including  Section  701  of  the^rade 
Agreements  Act  of  1979  and  Section  22  of  the  Agricultural  Adjustment  Act  of 
1933,  as  amended,  do  hereby  proclaim  that  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  is  modified  effective  January  1,  1986,  as 
follows: 

Item  950.10  is  modified  by  adding  the  following  new  line  immediately  after 
the  line  beginning  with  "Argentina": 

"Uruguay 551,150       250,000". 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  6th  day  of  January, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  tenth. 


a 


crvAJvAik^ 


\  Ci-eoa^o^-v 


721 


Rules  and  Regulations 


Federal  Register 

Vol.  51.  No.  5 

Wednesday,  January  8.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  regutatory  documents  having 
general  applicabiWy  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Nsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPartS30 

Special  Salary  Rat*  Schedules  for 
Recruitment  and  Retention 

agency:  O^ice  of  Personnel 
Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  adjusting,  where 
warranted,  the  minimum  rates  and  rate 
ranges  for  certain  occupations  and  grade 
levels  for  which  special  salary  rates  are 
in  effect.  This  action  is  based  on  an 
annual  review  of  these  rates  through 
which  OPM  has  determined,  after 
considering  the  Federal  staffing 
situation  and  competing  salary  rates  in 
private  enterprise,  that  adjustments  to 
the  special  salary  rates  are  necessary  to 
ensure  that  Federal  agencies  are 
adequately  staffed  by  well-qualified 
employees  The  special  salary  rates  have 
been  adjusted  to  the  levels  deemed 
necessary  to  achieve  this  outcome. 
EFFECTIVE  DATE:  FebrultY  7. 1986. 
However,  where  incr^ses  in  the  rates 
have  been  approved,  they  are  effective 
as  of  the  first  applicable  pay  period 
beginning  on  or  after  the  date  this  notice 
appears  in  the  Federal  Register. 

FOR  FURTHER  INFOiONATION  contact: 

William  M.  Gualtieri.  (202)  632-7858. 

supplementary  information:  Section 
5303  6f  title  5,  United  States  Code, 
authorizes  the  President  to  establish 
special  minimum  rates  of  basic  pay  for 
one  or  more  grades,  occupational 
groups,  series,  classes,  or  subdivisions 
of  classes  subject  to  statutory  pay 
schedules  in  one  or  more  areas  or 
locations,  when  the  pay  rates  in  private 
enterprise  are  so  substantially  above  the 
statutory  pay  rates  for  the  positions 
concerned  as  to  handicap  significantly 


the  Government's  recruitment  or 
retention  of  well-qualified  persons. 
Section  301(a)  of  Executive  Order 
11721  of  May  23. 1973,  as  amended, 
authorizes  OPM  to  exercise  the 
authority  conferred  upon  the  President 
by  5  U.S.C.  5303.  Section  303  of 
Executive  Order  11721  requires  OPM  to 
conduct  an  annual  review  of  the  special 
salary  rates  established  under  5  U.S.C 
5303.  The  rates  in  this  notice  are  a  result 
of  the  1985  review.  The  adjustments 
were  made  in  accordance  with  {  530.303 
of  Title  5,  Code  of  Federal  Regulatons. 

Comments 

Notice  of  the  proposed  special  salary 
rate  actions  was  published  on 
September  30, 1985  (50  FR  39697).  The 
public  comment  period  ended  October 
30, 1985.  We  received  eighteen  timely 
written  comments — six  from  agencies, 
ten  from  employees,  one  from  a 
Congressman,  and  one  from  an 
association.  We  also  received  a  small 
number  of  written  comments  after  the 
closing  date.  Although  not  officially 
counted  in  this  tally,  the  issues 
mentioned  in  these  letters  were  also 
expressed  by  those  whose  comments 
were  timely  and  have  therefore  been 
addressed  in  our  response.  In  addition, 
we  received  a  number  of  comments  by 
telephone.  Most  of  the  comments  cover 
Hve  issues,  which  we  have  stated  as 
questions  below.  Our  proposed  rates 
were  not  changed  as  a  consequence  of 
considering  the  issues  raised  by  these 
five  questions. 

1:  Why  are  some  special  salary  rate 
schedules  being  increased  this  year 
while  the  regular  General  Schedule  is 
not  being  increased  (one  comment)? 
*    The  regular  General  Schedule  and 
special  rate  schedules  are  entirely 
separate  and  are  adjusted 
independently.  Special  salary  rates  are 
set  in  consideration  of  staffing  needs 
and  labor  market  factors  as  they  affect 
the  specific  Federal  occupations  covered 
by  the  special  salary  rates.  Adjustments 
in  the  regular  General  Schedule  rates 
are  based  on  comparisons  between 
nationwide  average  Federal  and  private 
pay  rates  for  a  wide  range  of 
occupations,  sometimes  modified  by 
Presidential  and  Congressional 
considerations  of  general  national 
economic  conditions.  Thus,  labor  market 
factors  that  affect  the  stafffng  success  of 
a  specifiaoccupation  or  narrow  group  of 
related  occupations  (e.g.,  typists,  stenos, 


secretaries)  in  one  geographic  location 
bear  no  direct  relationship  to  factors 
that  may  result  in  a  general  pay 
adjustment  affecting  all  Genera^ 
Schedule  occupations  throughout  the 
Federal  service. 

2:  Conversely,  when  special  salary 
rate  schedules  are  adjusted,  why  have 
they  not  been  increased  to  match 
private  sector  pay  for  comparable 
positions  (two  comments],  or  at  least 
increased  by  the  amount  of  the  increase 
made  in  the  regular  General  Schedule 
(four  comments)? 

Not  receiving  the  regular  General 
Schedule  pay  increase  has  been  a 
concern  frequently  expressed  by  special 
rate  employees.  However,  as  noted  in 
the  response  to  the  previous  question, 
under  the  law,  special  salary  rate 
schedules  are  not  automatically 
adjusted  when  the  regular  General 
Schedule  is  adjusted.  Instead,  OPM 
conducts  an  annual  review  of  all  special 
rate  authorizations,  and  makes  any 
adjustment  required  by  the  Federal 
staffing  situation.  In  some  years,  special 
rate  employees  may  not  receive  an 
increase  when  regular  General  Schedide 
employees  receive  one  (although  special 
rates  remain  higher  than  regular  rates), 
while  in  other  years,  special  rate 
employees  may  receive  an  increase  not 
granted  to  regular  General  Schedule 
employees.  As  a  result  of  the  1965 
annual  review,  for  example,  OPM  is 
''increasing  the  special  rates  for  certain 
engineering  specialties  even  though 
regular  General  Schedule  rates  will  be 
frozen  during  FY  1986. 

Special  salary  rates  are  set  at  levels 
that  will  permit  agencies  to  adequately 
staff  their  positions.  There  is  no 
requirement  that  the  rates  be  set  at 
levels  that  will  match  labor  market  pay 
rates.  Further,  there  is  a  limit  on  how 
high  a  special  salary  rate  may  be  set. 
Under  the  law,  a  special  minimum  rate 
(i.e.,  first  step)  may  not  exceed  the 
maximum  regular  rate  of  the  grade  (i.e., 
the  10th  step).  For  this  reason,  the  GS-5 
and  GS-7  rates  for  most  engineers 
cannot  be  further  increased. 

3:  If  special  salary  rate  schedules  are 
not  automatically  increased  on  at  least 
an  annual  basis,  won 't  the  consequent 
loss  of  staff  have  an  adverse  impact  on 
the  ability  of  agencies  to  perform  their 
mission  (one  comment)? 

One  of  the  objectives  of  the  special 
salary  rate  program  is  to  avoid 
situations  in  which  pay-related  staffing 
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difficulties  have  reached  a  point  where 
agency  operations  are  seriously 
hampered.  Agencies  are  responsible  for 
monitoring  staffing  needs  and  for  taking 
actions  to  assure  that  adequate  staR'  is 
available  to  meet  operational 
requirements.  Special  salary  rates  are 
set  and  adjusted  to  help  agencies  meet 
their  staffing  needs  in  consideration  of 
labor  market  pay  competition.  If  there 
are  no  significant  stafHng  problems,  the 
special  salary  rates  remain  at  their 
current  levels.  If  staffing  problems 
persist,  the  special  salary  rates  may  be 
increased  to  a  level  that  is  expected  to 
stabilize  or  improve  staffing  conditions. 

4:  In  proposing  special  salary  rate 
increases  this  year^  why  were  the  within 
grade  dollar  amounts  not  increased  to 
match  the  regular  General  Schedule 
within  grade  dollar  amounts  (four 
comments)? 

When  a  decision  is  made  that  special 
salary  rates  are  needed,  the  law 
provides  only  that  the  minimum  rate 
(first  step]  be  increased.  Further,  our 
regulations  do  not  require  either  that  (1) 
all  steps  be  increased  or  (2)  that  full  ten 
step  schedules  be  established.  However, 
our  usual  practice  is  to  increase  each 
step  by  the  same  dollar  amount 
approved  for  the  new  minimum  (or  step 
1).  That  way,  the  dollar  increases  are 
uniform  for  each  stept  of  a  grade. 
Increasing  the  within  grade  amount  as 
well  would  have  the  e^ect  of  providing 
larger  dollar  increases  for  employees  in 
steps  2  through  10.  since,  after  having 
received  the  dollar  increase  made  in  the 
first  step,  they  would  in  addition  receive 
the  dollar  increase  made  in  the  within 
grade  amount. 

We  emphasize  that  special  salary  rate 
schedules  are  indeed  "special".  Except 
for  the  limit  placed  on  how  high  a 
minimum  special  salary  rate  may  be  set 
(see  question  2).  reference  to  the  regular 
General  Schedule  rates,  including  within 
grade  amounts,  is  not  relevant. 

5:  How  is  occupational  coverage  of  a 
special  salary  rate  authorization 
determined  (two  comments,  both 
concerned  with  occupational  health 
medical  officers  not  being  paid  at  the 
higher  special  salary  rates  which  apply 
only  to  clincial  medical  officers)? 

Occupational  and  geographic 
coverage  of  special  salary  rate 
authorizations  are  based  on  agency 
staffing  needs  and  labor  market  factors. 
Coverage  may  range  from  a  group  of 
occupations  (e.g.,  all  engineers  or 
clericals)  to  a  single  occupation  (e.g.. 
computer  scientists),  to  an  individual 
specialization  within  an  occupation  (e.g., 
occupational  health  medical  officers). 
Geographic  coverage  of  the  higher  rates 
may  range  &om  worldwide  to  a  single 
Federal  duty  station.  The  appropriate 


determination  is  based  on  the  extent  of 
the  staffing  problem.  For  example,  we 
have  found  significant  staffing 
di^erences  to  exist  between 
occupational  health  and  clinical  medical 
officers,  which  has  warranted 
establishing  separate  authorizations  for 
these  different  functional  fields  of 
medicine. 

Other  Comments/Actions  Taken: 

— A  nurse  wrote  to  urge  that  the 
proposed  increases  in  Table  531  (GS- 
610,  Nurse,  Indian  Health  Service)  rates 
be  approved.  Tl^e  fmal  notice  reflects 
approval  of  the  proposed  rates. 

— We  have  amended  Table  165 
(Various  clericals  in  Los  Angeles, 
California]  to  clarify  that  while  positions 
within  the  Department  of  Health  and 
Human  Services  are  generally  excluded, 
positions  in  the  Centers  for  Disease 
^  Control  are  now  specifically  covered  by 
the  authorization. 

'    — Series  GS-309,  Correspondence 
Clerk,  and  the  Securities  and  Exchange 
Commission  were  inadvertently  omitted 
from  Tables  159  (Clerical /Technician 
series  in  Juneau,  Alaska)  and  904  (GS- 
986,  Legal  Clerk/Technician  (Typing)  for 
selected  New  York,  New  York  agencies), 
respectively,  when  the  proposed  rule 
was  published.  The  authorizations  have 
now  been  amended  to  show  these 
changes. 

— Three  agencies  (including  a 
component  of  one  of  these  agencies],  in 
separate  comments,  asked  us  to 
reconsider  the  rates  proposed  for  Tables 
025,  471,  493,  590,  and  591  for  the 
purpose  of  requesting  increases,  or 
larger  increases,  as  appropriate,  in  these 
rates.  (These  tables  are,  respectively, 
GS-083,  Airport  Police.  Washington, 
D.C..  GS-647,  Diagnostic  Radiologic 
Technologist,  GS-681,  Dental  Assistant 
and  GS-644,  Medical  Technologist  at  all 
Alaska  area  native  health  service 
facilities;  and  GS-1311,  Physical  Science 
Technician  (Radiation  Control)  in  Mare 
Island,  California,  and  Pearl  Harbor, 
Hawaii.)  The  agencies  essentially 
repeated  and  reemphasized  the 
arguments  originally  presented  in 
support  of  their  requests  for  increases. 
Congressman  Mario  Biaggi  also  wrote  to 
urge  us  to  reconsider  the  proposed  rates 
for  Table  025.  Having  reviewed  these 
arguments,  and  having  thoroughly 
reconsidered  each  of  the  related  cases, 
we  have  decided  that  these  rates  should 
remain  as  they  were  proposed. 
However,  we  are  adding  grade  GS-11  to 
Table  590  special  salary  rate  coverage  to 
improve  staffing  at  that  grade  level. 

Accordingly,  OPM  is  adjusting  the 
minimum  rates  and  rate  ranges  for 
certain  occupations  and  grade  levels  for 
which  special  rates  have  been 


establihed  under  5  U.S.C.  5303.  Section 
530.307  contains  the  tables  showing  the 
basic  special  salary  rate  information  for 
each  occupation  and  grade  level  for 
which  special  rates  are  authorized. 
(Because  the  rates  in  the  tables  are 
subject  to  adjustment  at  any  time,  they 
will  not  appear  in  the  Code  of  Federal 
Regulations.)  Only  the  special  minimum 
and  maximum  rates  (i.e.,  1st  and  10th 
steps]  are  shown;  however,  a  full  special 
rate  range  is  authorized  for  each 
occupation  and  grade  level  specified. 
The  full  range  of  special  rates  can  be 
prepared  by  successively  adding  the 
amoutit  of  the  within  grade  increase,  as 
shown  for  each  grade,  beginning  with 
the  special  minimum  to  produce  a  rate 
for  each  step  up  to  the  special  maximum 
rate.  Unless  otherwise  indicated,  all 
agencies  in  the  geographic  atea  covered 
by  each  special  salary  rate  authorization 
must  pay  the  specified  rates  to  their 
employees. 

In  instances  where  the  schedules  are 
to  be  terminated,  employees'  rates  of 
basic  pay  will  be  adjusted  in 
accordance  with  Part  530,  Title  5,  Code 
of  Federal  Regulations,  to  ensure  that  no 
employee's  pay  will  be  reduced  because 
of  these  actions. 

When  cited,  "MSA"  means  the 
Metropolitan  Statistical  Area  (and 
"PMSA"  and  "CMSA"  refer  to  Primary 
and  Consolidated  MSA)  and  defined  by 
the  Office  of  Management  and  Budget. 

Pursuant  to  section  553(d)(3)  of  title  5, 
United  States  Code,  I  find  that  good 
cause  exists  to  make  parts  of  this 
amendment  effective  in  less  than  30 
days.  The  increases  in  the  special  salary 
rates  are  being  made  effective  as 
indicated  above  to  provide  agencies 
with  the  earliest  opportunity  to  pay  the 
rates  deemed  necessary  to  ensure  their 
ability  to  adequately  staff  their  positions 
with  well-qualified  employees. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  it  applies  only  to  Federal 
employees  and  agencies. 

List  of  Subjects  in  5  CFR  Part  530 

Administrative  practice  and 
procedure.  Government  employees. 
Wages.  ^^ 
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U.S.  Office  of  PersonnerManagement. 
Constance  Homer, 

Director. 

PART  530— PAY  RATES  AND 
SYSTEMS  (GENERAL) 

Part  530  is  amended  as  follows: 

1.  The  authority  citation  for  Part  530 
continues  to  read  as  foUqws: 


Authority:  6  U.S.C.  5303  and  Chapter  54; 
E.0. 11721,  as  amended. 

2.  Subpart  C  is  amended  by  adding  a 
new  §  530.307  to  read  as  follows: 

Supbart  C— Special  Salary  Rates 
Schedules  for  Recruitmcm  and 
Retention 

§530.307    SfMCial  salary  rates. 

This  section  contains  the  tables 


showing  the  basic  special  salary  rate 
information  for  each  occupation  and 
grade  level  for  which  special  rates  are 
authorized. 

Note. — Because  the  rates  in  the  tables  are 
subject  to  adjustment  at  any  time,  they  will 
be  published  in  the  Federal  Register,  but  will 
not  appear  in  the  Code  of  Federal 
Regulations.  For  changes  to  this  section, 
c»nsult  the  List  of  CFR  Sections  Affected. 
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I.OCAI.  AirrmmiZATiOMs 


OCCUPATIONALSniBS 


GBOCIAPHIC 
COVntAGE 


GRADE 


1ST  STBP 
RATE 


lOTH  STEP 
RATE 


WITHIN-GRADE 
INCREASE 


TABLE 
NUHUfl 


GS-081,  Plre  ProCecCloa 
itid   Prevention  Series 


Clear  Air  Force  Base, 

AX 


CS-4  $lS,4a6 
GS-5  16,310 
GS-6        16,575 


$i8,asa 

20.162 
21,190 


$383 
428 
535 


foil 


GS-083,   Police  Series 


VA  Medical  Center, 
Northport,  NT 


GS-*       13,939 
GS-5       15,153 


17,521 
19,167 


398 

446 


f024 


GS-0e3,  Airport 
Police   Officer 


Washington,   DC 
(Dulles   and   National 
Airports) 


GS-4  14,578 
GS-5  15,350 
GS-6        16,575 


18,286 
19,670 
21,390 


412 
480 
535 


#025 


GS-0e3,   Police   Series 


VA  Medical  Center 
Dallas,  TX 

CS-0e3,   Police  Series  VA  Medical  Center 


GS-4 
GS-5 


13,255 
14,829 


16,981 
18,996 


414 
463 


GS-4        14,149  »7,875  414 

Palo   Alto,   CA  GS-5        15,350  19,517  463^ 


1021 
#023 


FINAL 
ACTION 


Increase 


No  change 


Increase 


No  change 


Increase 


CS-083,   Police  Series 


Lower  Colorado  River  GS-5        16,681  20,848 

Region.  Boulder  City,  GS-6        18,082  22,735 

NV 


463 
517 


#026 


CS-083,    Police   Series 


Naval  Weapons  Center,         GS-3  14,132  17,201 

China  Lake,  CA  GS-4  15,007  18.454 

GS-5  15,830  19,682 

GS-6  16,575  21,390 


341 
383 
428 
535 


#022 


;S-0e5,   Guard   Series 


Aberdeen  Proving 
Ground,  ND 


GS-3   Regular  rates  apply 


#016 


05-085.  Guard  Series 


Uaatllla  Aray  Depot. 
OR 


GS-4   Regular  rates  apply 


#019 


No  change 


Increase 


Terminate 


Terminate 


GS-xxx.  (Typing/Stenography) 
(all  clerical  positions 
requiring  a  qualified 
typist  or  stenographer) 


Hanscoa  Air  Force  Base, 
Bedford,  HA 


GS-3 

12,604 

16,042 

382 

GS-4 

13,720 

17,581 

429 

GS-5 

14,870 

19,190 

480 

GS-2 

$12,114 

$14,913 

$311 

GS-3 

13.651 

16.801 

350 

GS-4 

14.933 

18.470 

393 

GS-5 

15.828 

19,788 

440 

GS-6 

16.661 

21.071 

490 

#169 


No  change; 
not  scheduled 
for  review 


GS-312,   Clerk  Stenographer 

and    Reporter  Series 
GS-318,   Secretary  Series 
GS-322.   Clerk-Typist   Series 
GS-356.    Data  Transcribing 

Series' 


No  change 
in  dollar 
amounts; 
Centers   for 
Disease 
Control 
added   to 
coverage 


California:  Los  Ange-         r.-i-J     SI2.114  SI*.-*!!  SJii  #165 

les,   within   the   area 
bounded  by  Manches- 
ter Ave.   on  the  North, 
Crenshaw  Blvd .   on  the 
East,  Artesla  Blvd.  & 
Gould  Ave.   on  the  South. 
&   the   Pacific  Ocean   on 
the  West.      Included   are   positions    In   the   Defense   Investigative   Service    located 
at   15110  Atkinson  Avenue,  Gardena.  CA.  and   Army  Plant  Representative  Office  - 
Hughes  Helicopter,   Los  Angeles  (Culver  City),  CA.  and   the  Centers  for  Disease 
control   (other  positions  within   the   Department   of   Health  and   Human  Services   are 
excluded.) 

•And  all  other  positions  In  grades  GS-2  through  CS-6  with  the  parenthetical  title  (Typing)  or  (Stenography)  classified 
under  the  Typing  and  Stenography  Grade  Evaluation  Guide  Issued  by  Transmittal  Sheet  No.  34.  January,  1979,  or  with  the 
parenthetical   title   (Data  Transcriber) . 


All  Clerical  Series  and  Juneau.  AK 

Certain  Technical   Series* 


GS-1 

10,847 

13,141 

286 

GS-2 

11,951 

14.858 

323 

GS-3 

12.742 

16.018 

364 

GS-4 

13,487 

17,168 

409 

GS-5 

14,631 

18,744 

457 

1159 


No  change 


•The  wlthln-graJe   Increase  at  GS-1  varies  between  steps   1,   2  and   3.     The   rates  of  basic  pay  payable  at   these  steps  are 
Hs  follows:     $10,847   (step  I);   $10,860  (step  2);   and  $11,139  (step  3).     The  wlthln-grade  Increase  shown  should  be  applied 
to  ciMistruct   all  remaining  step  rates.  _  •• 


•THE  FOLLOWING  SKRIES  ARE   INCLUDED   IN  THIS  SPECIAL  RATE  AUTHORIZATION: 


.;s-07  2 
GS-134 
GS-201 

r.s-204 


Fingerprint   Identification  Series 
Intelligence  Aid  and  Clerk  Series 
Personnel  Clerical  and  Assistance  Series 
Military  Personnel  Clerical  and  Technician 


GS-302  Messenger  Series 

GS-303  Miscellaneous  Clerk  and  Assistant   Series 

GS-304  Information  Receptionist  Series 

GS-305  Mall  and   File  Series 
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LOCAL  AimiOKI/.ATIONS 


OCCUPATIONAL  SERIES 


GEOGRAPHIC 
COVERAGE 


GRADE 


1ST  STEP 
RATE 


lOTH  STEP 
RATE 


HITHIN-GRADE 
INCREASE 


TABLE 
NUMBER 


PINAL 
ACTION 


C.ii't. 

(:s-309  Corredpondence  Clerk  Series                                         GS-1087 

CS-312  Clerk-Stenographer  and  Reporter  Series                 GS-llOl 

GS-3n  Work  Unit  Supervising  Series                                       GS-1106 

GS-3J8  Secretary  Scries                                                                GS-U07 

GS-319  Closed  Microphone  Reporting  Series                          GS-1411 

GS-322  Clerk-Typist   Series                                                             GS-1421 

GS-332  Coaputer  Operation  Series                                             GS-1531 

GS-335  Computer  Clerk  and  Assistant  Series                        GS-1802 

GS-3A4  Managenent  Clerical  and   Assistant   Series              GS-1897 

GS-3S0  Equlpaent  Operator  Series                                             GS-2001 

GS-3SI  Printing  Clerical  Series                                               GS-200S 

GS-3S4  Bookkeeping  Machine  Operation  Series                     GS-2091 

GS-355  Calculating  Machine  Operation  Series                     GS-2101 

GS-3S6  Data  Transcribing  Series                                               GS-2131 

GS-357  Coding  Series                                                                      GS-2132 

GS-339  Electric  Accounting  Machine  Operation                    GS-2133 

GS-361  Equal  Opportunity  Assistance  Series                        CS-2134 

GS-382  Telephone  Operating  Series                                           GS-21S1 

GS-383  Teletypist  Series 

GS-394  Coa*unlcat ions  ClerlcaF  Series 

GS-503  Financial  Clerical  and  Assistance  Series . 

GS-S2S  Accounting  Technician  Series 

GS-S30  Cash  Processing  Series 

GS-540  Voucher  Exaalnlng  Series 

GS-S44  Payroll  Series 

GS-34S  Mllttsry  Pay  Series 

GS-S61  Budget  Clerical  and  Assistance  Series 

GS-S90  Tlae  and  Leawe  Scries 

GS-%3  Legal   Instruaents  Exaalnlng  Series 

GS-986  Legal  Clerk  and  Technician  Series 

GS-998  Claias  Clerical  Series 

GS-lOOl  General  Arts  and   Information  Series       . 

GS-1021  Office  Drafting  Series 

GS-1046  Language  Clerical  Secies 


Editorial  Assistance  Series 

General  Business  and  Industry  (one  grade  Interval  work  only) 

Procureaent  Clerical  and  Assistance  Series 

Property  Disposal  Clerical  and  Technician  Series 

Library  Technician  Series 

Archives  Technician  Series 

Stst  1st  leal  Assistant  Series 

Coapl lance  Inspection  and  Support  Series 

Custoas  Aid  Series 

Genersl  Supply  Series 

Supply  Clerical  and  Technician  Series 

Sales  Store  Clerical  Series 

Transportation  Specialist  Series 

Freight  Rate  Scries 

Trsvel  Series 

Passeager  Race  Scries 

Shlpaent  Clerical  Series 

Dispatching  Series 


GS-322,  Clerk-Typist  Series, 
Halted   to  positions  where 
at  least  SO  percent  of  the 
duties   involve  Che  operation 
of  word  prooesslng  equlpaenc. 

GS-313,  Work  Unit  Super- 
visors,  Halted   to  posi- 
tions supervising  %»onl 
processing  units. 


Aray  Corps  of  Engl-  GS-4     $14,340  $17,787  383 

neers.  Federal  Center         CS-5       14,994  18,846  ^   428 

South,  Seattle,  WA 


fl63  Increase 

No  change 


CS-322,  Clerk-Typist  (Medical 
Transcript l9nlst)  Series 


GS-303,  Misccllao^oua  Clerk 

and  Asslstast   Scries 
GS-318,   Secretary  Series 
GS-322,  Clerk-Typist  Series* 


VA  Medical  Center, 

GS-3 

12.832 

16,155 

Sepulveda,  CA 

GS-4 

14,427 

18,135 

GS-5 

15,220 

19,369 

Barrow,  AK 

GS-1 

11,686 

14,197 

GS-2 

13,216 

16,051 

' 

GS-3 

14,8% 

18,091 

GS-4 

16,723 

20,305 

GS-5 

18,110 

22,724 

GS-6 

20»,855 

25,506 

367 
412 
461 


1166  No  change 


279 
315 
355 
398 
446 
517 


1167  Increase 


*Ai^  all  other  positions   in  grades  GS-1   through  GS-6  with  the  parenthetical  title  (Typing)   classified   under  Che  Typing 
ami   StcMgraphy  Grade  BvaluaClon  Guide  issued  by  TransaiCCal  SheeC  No.   34,  January  1979. 


Bechel,  AK 


GS-1 

10,764 

13,002 

CS-2 

12,199 

15,034 

CS-3 

13,750 

16,945 

GS-4 

15,436 

19,018 

GS-5 

17,270 

21,284 

GS-6 

18,180 

22,653 

279'  #168  Increase 

315 

355 

398 

446 

497 


GS-203,   Personnel  Clerical 

and  Assistaac  Series 
CS-303,  Miscellaneous  Clerk 

and  Asslstast  Series 
GS-318,  Secretary  Series 
GS-322,  Clerk-Typist  Series 
GS-382,  Telephone  Opcrstlng  Series 
GS-525,  Accoantlng  Technician  Series 
GS-540,  Voucher  Cxsalnlng  Series 
GS-1 101,  Genersl  Business  and 

Industry  Series  (one  grsdc 

Interval  work  only) 
CS-2005,   Supply  Clerical  and 

Technician  Series 
CS-2132,  Travel  Series* 

*And  all  other  po^lttansln  grades  GS-t   through  GS-6  wich  the  parenthetical  title  (Typing)   claasifled 
uider  the  Typing  and  Stenography  Grade  Evaluation  Guide   issued  by  Transaittal  Sheet  No.   34,  January  1979. 


'The  wiehln  grade  Increase  between  steps  1,  2  and   3  varies.     The 
rates  of  basic  pay  payable  at  these  steps  are  as  follows:     step  I  — 
$10,764;   step  2  —  $10,777;   step  3  —  $11,049.     The  within  grade 

^increase  shown  should  be  applied   to  construct  sll  reaalning  step 
rates. 


1 
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LfJCAL  AtmWKtZATlOMS 


OCCUPATIOWAL  SERIES 


CS-6IO,  Nurnc  Series 


GS-610,  Nurse  (Critical 
Care  Positions  Only) 


GS-610,  Nurse  and  Psychi- 
atric Nurse 


CS-610,  Operating  Room 
Nurse 


GS-611),  Nurse,  United  to 
posiclons  titled  Nurse, 
Clinical  Nurse,  and 
Operating  Rooa  Nursa 


GHOGRAPHIC 
COVERAGE 


GRADE 


1ST  STEP 
RATE 


lOTH  STKP 
RATE 


UlTHIN-CRAOe 
INCREASE 


TABLE 
NUMBER 


PINAl. 
ACTION 


UashlngCiM.  DC 

HSA 


GS-4 
GS-5 
GS-7 


$15,739 
16.681 
18,5V 


$19,121 
20,695 
23,883 


$398 
446 
594 


f304 


Increase 


Washington,  DC 
MSA 

Saint  Elizabeths 
Hospital,  H««hlngton 
DC 


GS-9       23,258 


29,549 


699 


#535 


Increase 


GS-4 
CS-5 
CS-7 
GS-9 


15,133 
16.603 
19,422 
22.363 


18,715 
20,752 
24,561 
28,654 


■msass^^  MM»»»» 


Fltzslaona  Aray 
Medical  Center, 
Aurora,  CO 


GS-9       22,969 


29,287 


398 
461 
571 
699 

702 


>534 


No  change 


isbl  Incren 


San  Francisco  and 
Oakland,   CA  PMSAs 


CS-5 

GS-7 

GS-9 

GS-10 

GS-11 


18,710 
23,170 
26,795 
27,868 
28,820 


23,Q30 

28,5 

33,113 

34,825 

36,470 


480 
594 
702 
773 
850 


1352  No  change* 

No  change 
Increase 


•Rates  at   GS-5  and  GS-7  were  already  at   the  highest   levels  allowed  by  law  and  could   not^be 


GS-620,   Vocational 
Nurse 


San  Francisco  and 
Oakland,  CA  PMSAs 


GS-3       13,304  16,373 

GS-4        14,554  ia,001 

GS-5       15,422  19,274 


341 
383 
428 


farther   Increased. 

#394  No  change 


CS-bJil,    Pr<»cllcal    Nurse 


All  Alaska  Area 
Native  Health 
Service   Facilities 


GS-3  13,653 

GS-4  14,911 

GS-5  15,755 

GS-6  16,531 


16,974 
18,637 
19.922 
21,184 


369 

414 
463 
517 


#536 


No  change 


San  Diego.   CA  GS-3        Regular   rate,   apply  *'^'' ....J^l'.'.ZT.. 


CS-620 ,   Vocat lonal   Nurse 
r.S-621,   Nursing  Assistant 


All  Alaska  Area 
Native  Health 
Service   Facilities 


GS-2 

$11,456 

$14,399 

GS-3 

12,915 

16,236 

GS-4 

13,939 

17,521 

GS-1 

10,286 

12.529 

GS-2 

11,018 

13.853 

GS-3 

12,065 

15,260 

GS-4 

13,143 

16.725 

$327 
369 
398 


#467 


No  changfi 


GS-622.    Medical    Supply   Aid 
and   Technician  Series 


*The   full   range   of   rates    Is 
S12.529. 


All  Alaska  Area 
Native   Health 
Service  Facilities 


Varies* 
315 
355 
398 


#468 


No  change 


follows:      $10,286;   $10,572-.    $10,585;    $10,857;    $11,135;    $11,414;   $11,693;    $11,971;    $12,250; 


5S-642.   Nuclear  Medicine 
Technician  Series 


Washington,   DC 
MSA 


GS-4       Regular   rates   apply 


#359 


Terminate 


GS-644.   Medical   Technol- 
oglKt   !<erle8 


All   IHS  Facilities 
within  the  Navajo 
anl  Phoenix  Indian 
Health  A^as 

San  Franc Isco-dakland- 
San  Jose,  CA  CMSA 


GS-5 
GS-7 


16,579 
18,448 


20.431 
23,796 


428 
594 


#494 


Increase 


GS-644,   Medical   Technol- 
ogist  Series 


GS-5       Regular   rates  apply 


#313 


GS-644,   ^fedtcal    Technol- 
onltt   Series 


All   Alaska  Area 
Native  Health 
Service   Facilities 


GS-5        18,070  22,237  *63 

GS-7        20,665  25,831  574 

GS-9       Regular  rates  apply 


#493 


GS-647,   Diagnostic  Radlo- 
l.»Rlc  Technologist   Serins 


San  Francisco-Oakland 
San   .lose,   CA  CMSA 


GS-4 
GS-5 
GS-6 
GS-7 


15,531 
16,491 
17,386 
18,215 


19,113 
20,505 
21,859 
23,183 


398 
446 
497 
552 


Ternlnate 


No  change 
Ternlnate 
#363  Wo  change 


BEST  COPY  AVAILABLE 
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LOCAL  AUTHORIZATIONS 


r 


OCCUgATIONAL  SEtlKS 


CaOCBAPtftG 
COTEKACE 


GRADE 


1ST   STEP 
RATE 


lOTH  STEP     WITHIN-ORABE 
RATE IWCREASE 


TABLE  FINAL 

NUHBER ACTION 


GS-647.  Diagnostic  Radio- 
logic Technologist  Series 


GS-648,  Therapeutic  Radio- 
logic Technologist  Series 


GS-648,  Therapeutic  Radio- 
logic Technologist  Series 


All   Alaska  Area 
Native  Health 
Service  Facilities 


National  Cancer 
Institute,  National 
Institutes   of   Health, 
Bethesda,  HD 


US-4  $15,325 

GS-5  16,218 

GS-6  17,565 

GS-7  18,943 


$19,051 
»,3«5 
22,218 
2«,109 


$414 
463 
517 
574 


Washington,  DC 
MSA. 


GS-5 
GS-6 
GS-7 
GS-8 
GS-9 

*  GS-« 
GS-5 
Gfr-« 
GS-7 
GS-8 
GS-9 


Regular  rates  apply 
at   all  grades 


15,531 
l7,3flT 
18,380 
20,091 
21,617 
22,470 


GS-648,   Therapeutic  Radio- 
logic Technologist   Scries 


GS-649,  Heart  Lung 
Machine  Technician 


San  Francisco  and 
Oakland,  CA  PMSAs 

Keesler,  AFB, 
Blloxl,  MS 


GS-5 
GS-6 
GS-7 


17,383 
18,380 
19,871 


GS-9       26,166 


n,u3 

2r,397 
22,853 
25,257 
27,3*1 
28,7«8 

21,397 
22,853 
24 ,839 

32,484 


•"•^" 


GS-660,    Phar 
;;,S-hhi),  Phar 


cist  Series 

m»  *-mM*  a^s^.** 

ilwclst   Series 


GS-661, 
Series 


San  Francisco,  CA 

Los  Angeles  and  San 
Bernardino  Counties, 
CA 


GS-» 
GS-11 

C3-9 
GS-ill 


23,874 
28,039 

25,990 
29,037 


29,949 
35,990 

32,055 
35.390 


398 

446 

497- 

574 

636 

702 

446 
497 
552 

702 


675 
879 

675 
817 


1471  No  change 


#529  Terminate 


f  360  Na  elian«e 


#390  No  change 


#537  Increase 


#457  Increase 


#525  Increase 


Phar  lacy  Technician 


San  Francisco-Oakland  GS-3     $12,281  $15,350  S341 

San  Jose,   CA  CMSA  GS-;4        13,405  16.852  383 


#386      No  change 


CS-667,   Orthotlst  and  Pros- 
thetlst  Series,   Halted  to 
enployees  certified  by  the 
American  Board   for  Certifi- 
cation  in  Orthotics  and 
Prosthetics,    Inc. 


San  Francisco  and 
Oaklaral,   CA  PMSAs 


GS-^9       Regular   rates   apply 


#397  Ter»lnate 


CS-631,   Dental   Assistant 


All  Alaska  Area 
Native  Health 
Service   Facilities 


G8-2  10,585 

GS*3  12,915 

GS-4  13,669 

G9-5>  14 ,829 


13,223 
16,236 
17,395 
18,996 


315* 
369 

414 
463 


#47  3  No   change 


•The  wlthln-grade   increase  varies  between  steps   1   and   2.     The  step  2  rate 
should  be  applied  to  construct  all  remaining  step  rates. 


Is   $10,703.      The  within  grade    increase   shown 


GS-682,   n*fl«al   Hygiene 
Scries 


Stats   of   California 


GS-4  15,436 

GS-5  16.790 

GS-6  18,180 

GS-7  19,012 


19,162 
20,957 
22,8.33 

24,17& 


414 
463 
517 
574 


#328  lncr»« 


GS-69">,   Oltrasound 
Technician 


■^  <■■•»■.■»*■ 


GS-699,  iHagnObtlc 
UlcrasouM  Technician 


Naval  Hospital, 
Philadelphia,  PA 


Fort   Ord,   CA 


GS-3  14,320- 

GS-4  16,075 

GS-5  17,986 

GS-6  19,021 

GS-7  20,564 


17,623 
19,783 
22,135 
23,647 
25,703 


367 
412 
461 
514 
571 


#533  No  change 


GS-7       20,975 


25,943 


552 


#509  'No  change 


GS-699,    Health  Aid   and 
Technician  Series 


All   Alaska  Area  GS-3       12,177  15,498 

Native  Health  CS-4        13,255  16,981 

Service   Facilities 


369 
414 


#472  No  change 
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1ST  STEP 
RATE 

lOTH   STKK 
RATE 

WlTHltt-GRADE 
INCREASE 

TABLE 
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PINAL 
ACTION 

U>i-986.    Leg.il   Clerk/ 
Technli-t^n  Series 

U.S.    Attorney's  Office,     GS-S 
Equal   RnployneAt   Op-            GS-6 

Sift, 110 
17,645 

$20,459 
22,460 

$461 
515 

#903 

Increase 

portunlty  Coanlasion, 
Securities  and  Exchange 
Coanlsslon,  Coanodlcy 
Putiirea  Trading  Coanln- 
slon.   Executive  Office 
for   U.S.   Trustees,   Lo8 
Angeles,   CA 


0S-98«>,   l^g.il  Clerk/ 
Technician  (Typing) 


U.S.  Attorney's  Office, 
Southern  District  of 
New  York  and   Eastern 
District   of  New  York; 
CoMSodlty  Futures 
Trading  CoMBlsulon, 
Securities  and   Exchange 
CoaniiiKlon  (SEC). 
Sew  York.   NY 


GS-4 

14,576 

18,102 

414 

GS-5 

16,105 

20,472 

461 

GS-6 

17,645 

22,298 

517 

#904  increase 

SEC  added 
to  coverage 


(;s-1224.    Patent    Exam- 
ining Series  (Engineering 
Spocl.ll  Izat  lonD  ijnly) 


Washington.   DC 
HSA 


GS-5  17,750 
GS-7  20,794 
GS-9       23,985 


22,070 
26,140 
30,528 


480 
594 
727 


#376  No  change 


:iS-inO,    Physicist 
(Optics)    .iml   GS-SlH) 
Knf'.lneer    (Optics) 


Air   Puree  Weapons 
Laboratory  (AFWL), 
Klrttand   Air   Force 
Base.   NM 


CS-9  27.384 

OS- II  11.439 

CS-12  15.639 

GS-13  19.960 


11,702 
39,089 
44,801 
50,859 


702 

850 

1,018 

1,211 


i:S-IUl,    Physl.Ml    Srlencf 
Ti»rhnl.-I.in   Sorlos 
(K.U  I  II  lo>>  n*Milcorlng 
itiki   <'"itr.>l    n'>slrlnns 
an  I  y  ) 


Portsnouth  Naval 
Shipyard,   Portsnoutli, 
NH 


ns-6 

GS-7 

ns-8 

GS-9 


18,552 
20.200 
21,714 
23.258 


23,142 
25.294 
27.357 
29.495 


510 
566 
627 
693 


#593      No  change 


#592      Increase 


GS-1311.  Physical  Science 
Technician  (Radiation 
■ailtorlng  and  control 
positions  only) 


Hare  Island  Naval 
Shipyard .  CA 


GS-5 
GS-6 
GS-7 
GS-8 
GS-9 
GS-U 


$18,230 
20,320 
22,576 
25,004 
27.620 
28,139 


$22,379 
24,946 
27,715 
30,701 
33,911 
36,050 


$461 
514 
571 
631 
699 
879 


#590 


Increase 


GS-llll.    Physical   Science 
Technician  (Radiation 
■onltorlng  aikt   control 
positions  otilY)_ 


Pearl  Harbor  Naval 
Shipyard.  Hawaii 


GS-4 
GS-5 
GS-6 
GS-7 
GS-8 
GS-9 


15.007 
16,110 
17.645 
19,606 
23,030 
25.439 


18.868 
20.630 
22.460 
24.952 
28,952 
31,982 


429 
480 
535 
594 
658 
727 


#591      No  change 


GS-1550,   Conputer  Scientist, 
limited   to  positions  within 
the  National   Aeronautics 
an\   Space   Wmlnlstrat  ion 
and   the   Departments   of 
Navy,   Commerce.   Health 
and   Human  Services, 
Air   Force,   Army  aikl   c>>e 
Defense  Communlciit  Ions 
Age  IX- y  / 


Washington^  DC  GS-5  18,710  22,823  457 

MSA;   Annapolis,  HD;  GS-7  23.170  28.264  *       566 

Dahlgren.   VA;    and  GS-9  24,732  30,969  693 

Patiixent   River,   MD  , 


#697 


Increase 


Army  added 
to  coverage 


(;S-l5Sll,    Computer 
Sol.'ntlst    (Positions 
within   tlie   Di-part.»ent    ■>f 
N.ivy) 


Newport ,  RI  and 
New  London.   dT 


GS-5 

18,252 

22,266 

446 

GS-7 

22,603 

27,571 

552 

GS-9 

24,103 

30,178 

-       675 

1698  Increase 
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NATioHNioe  AND  wDtLDWioc  uonomiititims 


OCCUPATlOIIAt.  SEKPg 


CMCRAPHIC 
COVBKAGK 


GRADK 


1ST  STEP 
RATI 


lOTH  STEP 
RATE 


WIIHIH-CRADE 
INCMASE 


TABLE 
NUW»R 


PINAl. 
ACTION 


NOTE;     Vor  atl  aedlcal  officer  apedat  rate  auchorisatlona  1  laced   balow  (tablea  nuNbered  290»  )2A  and  499),  wcluded 
are  phyalclaaa  who  have  received  National  Health  Service  Corpa  (NHSC)  acholarahlpa  and   who  are   fulfilllnR  a  service 
obligation  through  aaalgnnent   to  NNK  or  the  Departaent  of  Justice. 


Worldwide 


cs-u 

$32.M7 

.    $40,229 

$838 

GS-12 

39,183 

48,220 

1,005 

GS-13 

*«,593 

57,348 

1,195 

CS-1* 

S3 .646 

66,354 

1.412 

GS-I5 

58,120 

73,069* 

1.661 

#290 


No   chnnf;e 


GS-602,   Medical   Officer, 
Ctlrrtcal  Poattlona, 
llntCad  to  poaltlona 
concerned   with  providing 
prlniary  aedlcal   care   and 
direct  service  to  patients  t 

Involving   the   perforaance   of  diagnostic,   preventive   and   therapeutic  services    In   hospitals,   clinics,   and    other  aedlral 
facilities.     Excluded  are  poaltlona  Involved   In  Preventive  Medicine,   Including  Occupational   Health  Medicine  and   Aviation 
Medfclne,   whera  the  prtaary  eaphosls   Is  the  practice  of  aedlclne  as  applied   to  the  worker  and   In   relation   to  the  work 
envtronasnt. 

'The    rate   payable   to  eaployees   at   theae   rates    Is   Hatted    to  $68,700. 


Worldwide 


GS-ll 

31,044 

38.397 

817 

GS-12 

37,206 

46,017 

979 

GS-13 

45,398 

56.153 

1,195 

GS-14 

50.822 

63.530 

1,412 

GS-15 

54,798 

69,747' 

1.661 

#524 


No  change 


C!i-6()2,   Medical  Officer, 
Research  Positions,   Halted 
to  non-cllnlcal   positions 
prlaarlly   Involving   the 
conduct   of  aedlcal    research 
and  experlaental  work  (or  the  review 

or  evaluation  of  such  aedlcal   research  ar^  experlaental  work)   or  the   Identification  of  causes  or  sources  of  disease  or 
disease   outbreaks.      This  work  aay   Include   the   conduct   of   aedlcal   work   pertaining   to  the   evaluation   of    food,  drugs, 
cosaetirs.   and  devices.     Research  aedlcal  officer  positions  providing  soae  prlaary  patient  care  aay  be   included. 


'The    rate   payable   to  eigployees   at    these   rates    is    Halted    to  $68,700. 


Worldwide 


:;s-602.  Medical  Officer. 
Other  Positions, 
includes  all  med  Iral 
officer  positions  not 
elsewhere  covered  by 
other  special  salary  rate 
authorizations  for  GS-602, 
Medical  Officers. 


'The  rate  payable  to  eaployees  at  this  rate  is  Hatted  to  $68,700. 


CS-11 

29,854 

36,928 

^         786 

GS-12 

36,889 

45,367 

942 

Gs-n 

43,864 

53,944 

1.120 

CS-14 

48.873 

60,780 

1,323 

GS-15 

54,004 

69.682' 

1,742 

#499 


No  change 
Increase 


GS-610,   Nurse  Series 


Indian  Health  Service, 
Nationwide* 


GS-4  $15,531 

CS-5  18,070 

GS-7  19,422 

GS-9  23,761 


$18,978 
22,084 
24,390 
29,836 


$383 
446 
^52 
675 


#531 


Increase 


♦"Nationwide*  geographic  coverage   Includes  the  areas  specified   in  Section  591.202  of  OPM's  Regulations. 


CS-800,    Professional  Worldwide 

Series^n   the  Engineering 
Group  rrhls  authorisation 
covers  GS-801,   803.   804,   806, 
8U7,   810,   830,   840,  858,  861, 
871,   890,   892,  893,  894,   and 
896) 


CS-5  18,710 

GS-7  23,170 

GS-9  26,893 

CS-ll  29,018 


23,030 
28,516 
33.211 
36.668 


480, 
594' 
702 
850 


#414 


'V 


No  change* 
No  change* 
Increase 

Series  GS-855 
deleted 


*The   rates   for  these  grades  were  already  at   the  highest  levels  peraitted   by  law  and   could   not  be   further   increased. 
SOrE:      this   authorization   covers  all  engineering   series   except   those   covered    by  other   authorizations   as   8ho»*n   below. 


GS-808.   Architecture  and 
OS-819,    Envtronaental 
Engineering  Series 


Worldwide 


GS-5  18.710 

GS-7  23,170 

CS-9  26,893 

GS-ll  29,018 


23,030 

480 

28,516 

594 

33,436 

727 

36,929 

879 

23,030 

480 

28,516 

594 

34,377 

727 

37,945 

879 

43,898 

W,096 

#421 


No  change 


GS-850,    Electrical 
Engineering  Series   and 

(;S-855,    Electronics 
Engineering' Series 


Worldwide 


GS-5 

GS-7 

GS-9 

GS-ll 

GS-12 


18,710 
23,170 
27,834 
30,034 
34,034 


#422 


No  change* 
No  change* 
Increase 


Series  GS-855 
added 


•The   rdies   for   the8e>grdde8  were  already  at   the  highest   levels  peraitted   by  law  and   could   not  be   further   Increased. 
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NATIONWIDE  AND  HORLDWIPg  AUTHORIZATIONS 


i)COIjPATIf>MAL  SERIES 


GEOGRAPHIC 
COVERAGE 


GRADE 


1ST  STEP 
RATE 


lOTH  STEP 
RATE 


UlTHIN-GRADE 
INCREASE 


TABLE 
NUMBER 


FINAL 
ACTION 


(.S-d8i),  Mining  Engineering    Nationwide 
r.erles 


GS-5 

GS-7 

GS-9 

GS-11 

GS-12 


$16,706 
20.701 
25,318 
29,068 
32,955 


$20,558 
25.*80 
31.159 
36.142 
41,433 


$428 
531 
649 
786 
942 


#417 


No  change 


;s-881,   PetroleiuB 
Kn^l;i<?erlng   Series 


Nat  lonwtde 


GS-5 

GS-7 

GS-9 

GS-11 

GS-12 

GS-13 


*17,383 
21.527 
26,331 
30,640 
34,839 
39,186 


21.397 
26,495 
32,406 
37,714 
43,317 
49,266 


446 
552 
675 
786 
942 
1,120 


#415 


No  change 


.S-n2l,    HetHllurgy 
Series 


Nationwide 


CS-5  17,830 

GS-7  22 ,084 

GS-9  24,941 

GS-11  27,659 


21,943 
27,178 
31,178 
35,201 


457 
566 
693 
838 


«589 


No  change 


;.S-1654,   Printing 
Hanageoent   Series, 
llBlted   to  enployees 
who  have  at   least   a 
Baccalaureate   Degree 
with  a  major   In  Printing 
MdHHi^eraent 


Nationwide 


GS-5        16,268 


20,228 


440 


#725 


No  change 


(FR  Doc.  8&-359  Filed  1-7-86;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  1 

Minor  Clarifying  Amendment 
Production  and  Utilization  Facilities, 
Domestic  Licensing;  Definitions;  <, 
Correction 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  amending  10  CFR  Parts  1,  20, 
and  50  with  regard  to  the  regulations 
pertaining  to  the  domestic  licensing  or 
production  and  utilization  facilities  in 
which  the  definitions  section  was 
reorganized  into  an  undesignated 
alphabetical  listing  (August  23, 1985;  50 
PR  34085).  At  the  same  time,  cross 
references  to  specific  paragraphs  in 
§  50.2  were  revised  in  Parts  1,  20,  and  50 
to  reflect  the  removal  of  designated 
paragraphs.  This  action  is  necessary  in 
order  to  make  several  minor 
typographical  corrections. 
FOR  FURTHER  INFORMATION  CONTACT 
John  Philips.  Chief.  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration. 
U.S.  Nuclear  R^ulatory  Commission, 
Washington,  DC  20555.  Telephone:  sOl- 
492-7086. 

1.  In  FR  Doc.  85-20252,  published  in 
the  Federal  Register  of  Friday.  August 
23, 1985,  on  page  34085,  in  the  9th  line 
under  §  1.60(a),  the  word  "protection" 
should  read  "production",  and  in  the 
16th  line  after  the  word  "fuel"  and 
before  the  word  "studies",  insert  the 
words  "cycle  regulatory  base, 
conducting  generic". 

Dated  at  Bethesda.  Mar>-land.  this  27lhday 
of  Dcceml)er,  1985. 

.  For  the  Nuclear  Regulatory  Commission. 
lack  W.  Roe, 

Deputy  Executive  Director  for  Operations. 
|FR  Doc.  86-401  Filed  J-7-86;  8:45  am) 
MLUNO  cooE  rsao-oi-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  330 

Brokered  Deposits;  Limitations  on 
Deposit  Inaurance 

agency:  Federal  Deposit  Insurance 

Corporation  ("FDIC"). 

action:  Notice  of  withdrawal  of  final 

rule. 

summary:  The  FDIC  gives  notice  that  it 
ha.s  withdrawn  its  final  rule  published 


on  April  2. 1984  (49  FR  13003)  limiting 
insurance  coverage  on  deposits  placed 
by  deposit  brokers.  The  rule  was 
challenged  and  permanently  enjoined 
from  implementation  by  the  U.S.  District 
Court  for  the  District  of  Columbia  on 
June  20, 1984.  This  decision  was  upheld 
on  July  26. 1985  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  which  subsequently  denied  the 
FDIC's  petition  for  rehearing  on  October 
4. 1985.  No  further  review  of  the  court 
decision  is  sought  by  the  FDIC. 

In  issuing  its  order,  the  district  court 
required  the  FDIC  to  publish  a  "Notice 
of  Order  Enjoining  the  Implementation 
of  Regulations"  in  the  Federal  Register. 
See  49  FR  27294  (1984).  Therefore,  the 
original  language,  rather  than  the 
revised  language,  of  the  regulations 
sought  to  be  amended  is  reflected  in  the 
Code  of  Federal  Regulations. 
date:  The  withdrawal  is  effective 
January  8, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patti  C.  Fox.  Attorney.  Legal  Division. 
(202)  389-4171,  Federal  Deposit 
Insurance  Corporation.  550 17th  St.. 
NW..  Washington,  DC  20429. 

Accordingly,  the  docun^nt  published 
on  April  2. 1984  (49  FR  13003)  affecting 
Part  330  of  Title  12  of  the  Code  of 
Federal  Regulations  is  hereby 
withdrawn. 

By  order  of  the  Board  of  Directors,  this  30th 
day  of  December,  1985. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
(PR  Doc.  86-369  Filed  1-7-86:  8:45  am] 

BILUNG  COOE  (714-01-11 


FEDERAL  HOME  LOAN  BANK  BOARD 

12CFR  Part  563 

Federal  Savings  and  Loan  Insurance 
Corporation;  Examinations  and  Audits; 
Tectmical  Correction 

Date:  January  3. 1986. 
agency:  Federal  Home  Loan  Bank 
Board. 
action:  Final  rule;  technical  correction. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  correcting  the  text  of 
12  CFR  563.17-1  by  restoring  paragraph 
(a)(2).  which  was  inadvertently  omitted. 
EFFECnvE  date:  January  8. 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  J.  Rosa.  Paralegal  Specialist.  (202) 
377-6464.  Regulations  and  Legislation 
Division.  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street  NW.,  Washington,  DC  20552. 
supplementary  information:  On 
December  16. 1982.  the  Board  adopted 


an  amendment  to  12  CFR  563.17-1,  a  rule 
pertaining  to  examinations  and  audits, 
appraisals,  and  the  establishment  and 
maintenance  of  records  by  institutions 
the  accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation.  Board  Res.  No.  82-810, 48 
FR  393  (Jan.  5, 1983).  As  is  evident  from 
both  the  flnal  amendment  and  the 
October  27, 1982.  proposal  of  the 
amendment,  the  intent  of  the  Board  was 
to  revise  only  paragraph  (a)(1)  of  the 
rule,  preserving  paragraph  (a)(2)  without 
revision.  See  id:  Board  Res.  No.  82-706, 
47  FR  49663  (Nov.  2, 1982).  Nevertheless, 
paragraph  (a)(2)  was  inadvertenUy 
omitted  from  the  Code  of  Federal 
Regulations.  Compare  12  CFR  563.17- 
1(a)  (1985)  mth  Federal  Home  Loan 
Bank  Board  Ann.  Manual  of  Stats,  and 
Regs.  (GPO)  1 1165  (5th  ed..  Dec.  1984):  1 
Fed.  Guide  (U.S.  League  of  Sav.  Insts.)  1 
4692  (Feb.  1984);  3  Fed.  Banking  L.  Rep. 
(CCH  f  40687-1  (Jan.  21. 1983) 
(paragraph  (a)(2)  omitted  from  CFR  but 
retained  in  Board  Manual,  Fed.  Guide, 
and  Fed.  Banking  L.  Rep.).  The  Board  is 
hereby  correcting  that  error  by  restoring 
paragraph  (a)(2)  to  the  Code  of  Federal 
Regulations  without  change  except  for 
the  substitution  of  the  word  "institution" 
for  the  word  "association"  at  one  place 
in  the  paragraph.  Pursuant  to  12  CFR 
508.11  and  508.14,  the  Board  finds  that, 
because  of  the  technical  nature  of  this 
corrective  amendment  of  the  Code  of 
Federal  Regulations,  text,  notice  and 
public  procedure  are  unnecessary,  as  is  _ 
the  30-day  delay  of  the  effective  date. 

List  of  Subjects  in  12  CFR  Fait  S63 

Savings  and  loan  associations. 

Accordingly,  the  Board  hereby 
corrects  Board  Res.  No.  82-610. 48  FR 
393  (Jan.  5. 1983).  and  amends  Part  563. 
Subchapter  D.  Chapter  V,  Title  12,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  D-FEOERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563-OPERATIONS 

1.  The  authority  citation  for  Part  563  is 
revised  to  read  as  follows: 

Authority:  Sec.  17.  47  Stat.  736  as  amended 
(12  U.S.C.  1437);  sec.  202.  96  Stat.  1466  (12 
U.S.C.  1729(f)):  sec.  409.  94  Stat.  160  (12  U.S.C. 
1726(b));  sees.  401-405.  407,  48  Stat.  1255- 
1260.  as  amended  (12  U.S.C.  1724-172a  1730): 
ReoTg.  Plan  No.  3  of  1947, 12  FR  4981.  3  CFR, 
1943-48  Comp..  p.  1071.  unless  otherwise 
noted. 

Se3.17-1    (Amendedl 

2.  Section  563.17-l(a)(2)  is  added  to 
read  as  follows: 

(a)  •  •   • 


BEST  COPY  AVAILABLE 
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(2)  Each  insured  institution  and 
service  corporation  thereof  shall  be 
audited  at  least  once  in  each  calendar 
year  by  auditors  and  in  a  manner 
satisfactory  to  the  Corporation  in 
accordance  with  general  pohdes  from 
time  to  time  established  by  the  Board. 
The  Corporation  may  at  any  time  make, 
or  cause  to  be  made,  an  audit  of  an 
insured  institution  or  service 
corporation  thereof,  with  appraisals 
when  deemed  advisable.  An  insured 
institution  and  each  of  its  service 
corporations  shall  promptly  file  with  the 
Corporation,  through  the  Board's  Chief 
Examiner  of  the  Federal  Home  Loan 
Bank  District  in  which  the  home  ofDce  of 
the  institution  is  located,  a  copy  of  the 
consolidated  or  separate  report  of  each 
audit,  other  than  audits  made  by  the 
Corporation,  made  pursuant  to  this 
paragraph  (a)(2).  If  a  consolidated  report 
is  filed,  sudi  report  shall  include,  either 
by  footnote  or  in  a  schedule  or 
schedules,  the  balance  sheet  and 
statement  of  income  for  the  institution 
and  each  of  its  service  corporations 
included  in  said  consolidated  report  If 
separate  reports  of  audits  are  issued,  a 
copy  of  each  such  report  shall  be  filed 
as  provided  herein.  The  cost  of  any 
audit  made  pursuant  to  this  paragraph 
(a)(2)  shall  be  paid  by  the  insured 
institution  or  service  corporation 
audited. 
***** 

By  the  Federal  Home  Loan  Bank  Board. 
loha  M.  Buckley.  Jr., 
Executive  Secretary. 
(FR  Doc  86-«0e  Filed  1-7-86:  8:45  am] 
SNJJNe  cow  STSO-OI-II 


DEPARTIIENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlatration 

14  CFR  Part  39 

[Docket  No.  85-ANE-43;  Amdt  No.  39- 
S1W] 

Alrworttiiness  Diracthras;  Allison  Gas 
Turt>in«  Oivialon,  Qenaral  Motora 
Corporation,  Alttson  Model  250-C28 
and  -030  Serlea  Englnea 


AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspections  of  outer 
combustion  case  assembly  P/Ns  6899237 
and  23009569  until  mandatory 
replacement  with  P/Ns  23030910  and 
23030911,  respectively,  is  accomplished 
on  certain  Model  250-C28  and  -C30 
Series  engines.  The  AD  is  needed  to 


prevent  possible  failure  of  outer 
combustion  case  assembly  P/Ns  6899237 
and  23008569  that  could  lead  to  an 
inflight  sudden  loss  of  power/shutdown. 
DATES:  Effective— ]aimuy  8, 1986. 
Compliance  schedule — ^As  prescribed  in 
the^MM^of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Ragistar  as  of  January  8, 1988. 
AODRCSSes:  The  applicable  commercial 
engine  bulletin  (CEB)  may  be  obtained 
from  Allison  Gas  Turbine  Division. 
General  Motors  Corporation.  P.O.  Box 
420,  Indianapolis,  Indiana  46206-0420. 

A  copy  of  the  CEB  is  contained  in  the 
Rules  Docket  at  the  Office  of  Regional 
Counsel,  FAA,  ATTN:  Rules  Docket  No. 
8&-ANE-^3, 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803, 
and  may  be  examined  we^days,  except 
Federal  holidays,  between  8.'00  a.m.  and 
4:30  p.m. 

FON  FURTHER  INFORMATKM  CONTACT: 
Mr.  Royace  H.  Pratcher,  Chicago 
Aircraft  Certification  Office,  Propulsion 
Branch,  ACE-140C  FAA,  2300  East 
Devon  Avenue,  Des  Haines,  Illinois 
60018;  telephone  312-894-7132. 

•UPFLEMENTARY  INFORMATTOH:  There 

have  been  reports  of  cracks  developing 
at  the  seam  welds  on  outer  combustion 
case  P/Ns  6899237  and  23009569,  which 
have  progressed  to  a  point  where  the 
case  ruptured  and  an  inflight  sudden 
loss  of  power/shutdown  occurred  on 
certain  Model  250-C28  and  -C30  Series 
engines.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  engines  of  the 
same  type  design,  an  AD  is  being  issued 
which  requires  repetitive  inspections  of 
outer  combustion  case  assembly  P/Ns 
6889237  and  23009569  until  mandatory 
replacement  with  P/N  23030910  and  P/N 
23030911,  respectively,  is  accomplished. 
Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26, 1979).  If  this 
action  is  subsequently  determined  to 


involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Engines,  Aircraft, 
Aviation  safety.  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

PART  39-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  amends  Part 
39  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  lOe(g)  (Revised.  Pub.  L  97-449. 
January  12. 1983):  14  CFR  11.89. 

2.  By  adding  the  following  new  AD  to 
S  39.13: 

Allisoo  Gas  Turbine  Diviaioo,  General  Motors 
Corp-  (AUison,  Fonnwiy  Detroit  Diesel 

Alliaon):  Applies  to  Allison  Model  250-C28 
and  -C30  Series  engines  which  incorporate 
outer  combustion  case  assembly  P/N 
6899237  or  23009568,  installed  in  rotorcraft 
certificated  in  any  category. 

Compliance  is  required  as  indicated 
unless  already  accomplished. 

To  prevent  possible  cracks  at  the 
seam  weld  or  outer  combustion  case  P/ 
Ns  6899237  and  23009569  frtim 
progressing  to  a  point  where  the  case 
could  rupture  and  cause  an  inflight 
sudden  loss  of  power/ shutdown, 
accomplish  the  following: 

(a J  Model  250-C28B,  -C28C.  -C30. 
-C30P.  -C30R,  and  -C30S  engines 

Inspect  outer  combustion  case 
assembly  P/N  6699237  or  23009569  in 
accordance  with  the  following: 

(1)  Within  the  next  50  hours  time-in- 
service  after  the  effective  date  of  this 
AD,  and  thereafter  at  intervals  not  to 
exceed  50  hours  time-in-service  from  the 
last  inspection,  using  a  bright  light 
(flashlight  or  equivalent)  and  mirror, 
inspect  all  of  the  outer  combustion  case 
welds  which  are  located  as  follows: 

(i)  Horizontal  butt  welds  on  outer 
surface  and  between  the  air  discharge 
tube  attachment  flanges  and  gas 
producer  attachment  flange  on  forward 
side. 

(ii)  Both  forward  and  aft  seam  welds 
between  outer  case  and  inner  liner. 
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i      (iii)  Welds  for  attaching  bosses  for 
fuel  nozzle,  both  combustion  case  drain 
valves,  both  igniter  plugs. 

Note. — Pay  particular  attention  to  welds  in 
areas  defined  in  sub-paragraphs  (i)  and 
where  these  horizontal  welds  meet  the 
circumferential  welds  defined  in  sub- 
paragraph (ii). 

Detection  of  any  crack(s)  requires  removal 
of  the  outer  combustion  case  from  service 
before  further  flight. 

(2)  At  100  hour  intervals  in  addition  to/ 
paragraph  (1)  above,  -inspection  of  the   / 
areas  of  butt  weld  between  the  air 
discharge  tube  attachment  flanges  and 
gas  producer  attachment  flange  on  the 
forward  side  of  the  outer  combustion 
case  is  to  be  accomplished  as  follows: 

(i)  Apply  dye  penetrant,  dye  check,  or 
other  appropriate  penetrant  to  the 
designated  areas  which  will  reveal 
crack(s).  or 

(ii)  Apply  a  soap  solution  to  the 
designated  areas  and,  using  a  suitable 
power  source  to  motor  engine  to  at  least 
20%  Ni.  look  for  bubbles  to  reveal  if  any 
crack(s)  are  present. 

Detection  of  any  crack(s]  requires 
removal  of  the  outer  combustion  case 
from  service  before  further  flight. 

(b)  Model  250-C30  and-C30S  engines 
installed  in  Sikorsky  Model  S-76A 
rotorcraft 

Within  the  next  150  hours  time-in- 
service  after  the  effective  date  of  this 
AD,  but  not  later  than  June  30. 1986, 
perform  the  following: 

Replace/inodify  outer  combustion 
case  assembly  P/Ns  6899237  and 
23009569  with/to  P/Ns  23030910  and 
23030911,  respectively,  in  accordance 
with  Allison  CEB-A-72-2113/3115, 
Revision  1,  dated  February  15, 1985.  or 
FAA  approved  equivalent. 

(c)  Model  250-C28B.  -C28C.  -C30. 
-C30P.  -C30R,  and  -C30S  engines 
installed  in  other  than  Si/iorsky  S-76A 
rotorcraft 

At  the  next  turbine  repiair/overhaul 
event,  but  not  later  than  November  30, 
1986,  perform  the  following: 

Replace/modify  outer  combustion 
case  assembly  P/Ns  6899237  and 
23009569  with/to  P/Ns  23030910  and 
23030911,  respectively,  in  accordance 
with  Allison  CEB-A-72-2113/3115. 
Revision  1,  dated  February  15, 1985.  or 
FAA  approved  equivalent. 

Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and 
21.199  to  a  base  where  the  AD  can  be 
accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this 
AD  may  be  approved  by  the  Manager. 
Chicago  Aircraft  Certification  OfTice, 
FAA,  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018. 


Upon  submission  of  substantiating 
data  by  an  owner  or  operator  through  an 
FAA  maintenance  inspector,  the 
Manager,  Chicago  Aircraft  Certification 
Office,  may  adjust  the  compliance  time 
specified  in  this  AD. 

Allison  CEB-A-72-2113/3115. 
Revision  1,  dated  February  15, 1985,  is 
incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who 
have  not  already  received  this  document 
from  the  manufacturer  may  obtain 
copies  upon  request  to  Allison  Gas 
Turbine  Division,  General  Motors  Corp., 
P.O.  Box  420.  Indianapolis.  Indiana 
46206-0420.  This  document  also  may  be 
examined  at  the  Offlce  of  Regional 
Counsel.  FAA.  ATTN:  Rules  Docket  No. 
85-ANE-43. 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803, 
weekdays,  except  Federal  holidays, 
between  SKX)  a.m.  and  4:30  p.m. 

This- amendment  becomes  effective  January 
6.1986. 

Issued  in  Burlington.  Massachusetts,  on 
December  11. 1985. 
Jack  A.  Sain. 

Acting  Director.  New  England  Region. 
[FR  Doc.  86-303  Filed  1-7-66;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  B5-ANE-42:  Amdt  No.  3»- 
5189] 

Airwortttinesa  DIractives;  AlHaon  Gas 
Turl>ina  Division,  Qanarai  Motora 
Corporation,  Aiiiaon  Modal  2S0-C28 
and  -C30  Sariaa  Enginaa 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule,    f 

SUMMARY:  This  amei^dmem  adopts  a 


new  airworthiness  dii^ctive  (AD)  which 
requires  repetitive  inspections  of 
compressor  mount  assembly.  P/Ns 
6896021.  6898966.  and  6898611  followed 
by  replacement  with  P/N  23007217  at  the 
next  overhaul  or  repair  event,  but  not 
later  than  November  30. 1986.  on  certain 
Allison  Model  250-C28  and  -C30  Series 
engines.  The  AD  is  needed  to  prevent 
possible  failure  of  compressor  moiuit 
assembly  P/Ns  6896021,  6898966,  or 
6898611  that  could  lead  to  an  inflight 
loss  of  power/shutdown  or  an 
overspeed  uncontained  failure  of  the  gas 
producer  turbine  rotor. 
DATES:  £^ec/;Ve— January  6. 1986. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  as  of  January  6, 1986. 


ADDRESSES:  The  applicable  commercial 
engine  bulletins  (CEBs)  may  be  obtained 
from  Allison  Gas  Turbine  Division, 
General  Motors  Corporation,  P.O.  Box 
420.  Indianapolis,  Indiana  46206-0420. 
A  copy  of  each  CEB  is  contained  in 
the  Rules  Docket  at  the  Office  of 
Regional  Counsel.  FAA,  ATTN:  Rules 
Docket  No.  85-ANE-42. 12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  and  may  be 
examined  weekdays,  except  Federal 
holidays,  between  8:00  a.m.  and  4:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Royace  H.  Prather,  Chicago  Aircraft 
Certiflcation  Office.  Propulsion  Branch, 
ACE-140C.  FAA.  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois  60018; 
telephone  312-694-7132. 

SUPPLEMENTARY  INFORMATION:  There 

have  been  reports  of  cracks  developing 
on  compressor  mount  assembly  P/Ns 
6896021,  6898966.  and  6898611  which 
have  progressed  to  a  point  where  the 
mount  failed  on  certain  Model  250-C28B 
engines.  A  failed  compressor  mount 
assembly  can  cause  misalignment  and 
subsequent  failure  of  compressor  to 
turbine  shafting  spline  joints.  This 
condition  can  lead  to  an  inflight  loss  of 
power  or  disconnect  of  the  compressor 
to  turbine  shafting  and  subsequent 
inflight  shutdown  or  overspeed 
uncontained  failure  of  the  gas  producer 
turbine  rotor.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
engines  of  the  same  type  design  or 
similar  type  designs,  and  AD  is  being 
issued  which  requires  repetitive 
inspections  of  compressor  mount 
assembly  P/Ns  6896021. 6898966.  and 
6898611  followed  by  replacement  writh 
P/N  23007217  at  the  next  overhaul  or' 
repair  event,  but  not  later  than 
November  30. 1986.  on  certain  Model 
250-C28  and  -C30  series  engines. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Conclusioii^ 

The  FAA  (las  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is  impractical 
for  the  agency  to  follow  the  procedures 
of  Executive  Order  12291  with  respect  to 
this  rule  since  the  nde  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  action  involves  an 
emergency  regulation  under  DOT 
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Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  28, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "for 
FUKTMBI  MPONMATION  CONTACT." 


List  of  Subiects  in  1«  CFR  Part  39 

Air  transportation.  Engines,  Aircraft, 
Aviation  safety.  Incorporation  by 
Reference. 

AdoplioB  of  th*  AuMHiihiieut 
PART39-(AIIENOEO] 

Accordingly,  pnrsoant  to  the  authority 
delegated  to  me,  the  FAA  amends  Part 
39  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  106(8)  (Revised.  Pub.  L  97-449. 
(anuaiy  12. 1963):  14  CFR  11.89. 

2.  By  adding  the  following  new  AD  to 
S  39.13: 

Alliaoo  Gas  Tuifaine  Divisioa,  Ganeral  Motoct 
Corp.  (AlUsoa,  fbniMrly  Detroit  Di«s«l 
AlUsoa).  Applies  to  Allison  Model  250- 
C28  and  -C30  Series  engines,  which 
incorporate  compressor  mount  assembly 
P/N  6866021.  6898966,  or  6886611 
installed  in  rotorcraft  certificated  in  any 
category.  The  following;  engine  model 
and  compressor  serial  numliers  are 
affected: 


EngnaModat 


2S0-C288. 


250-C28C 

250-030.  -C30P.  -C30».. 


Cofnprancy  Sand  NuinlMf 


CAC      70011      Ihcu      70793. 

707S5 
CAC  28001  »»u  2S021 
CAC  90001  H«u  90622 


Except: 

Existing  Model  250-C28  and  -C30  Series 
engines  which  have  incorporated  Allison 
Commercial  Engine  Bulletin  CEB  72-2085/ 
3085.  Revision  1.  dated  April  3a  1965,  or  FAA 
approved  equivalent. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  possible  failure  of  the 
compressor  mount  that  can  cause 
misalignment  and  sulMequent  failure  of 
compressor  to  turbine  shafting  spline  ioints 
which  may  lead  to  an  inflight  loss  of  power  or 
disconnect  of  the  gas  producer  turbine  rotor 
with  a  subsequent  inflight  shutdown/ 
overspeed  uncontained  turbine  wheel  failure, 
accomplish  the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
200  hours  time-in-service,  and  thereafter  at 


intervals  not  to  exceed  300  hours  time-in- 
service  from  the  last  inspection,  perform  (he 
following: 

Inspect  P/Ns  6696021.  6898966,  or  6896611 
compressor  mount  assembly  in  accordance 
with  the  accomplishment  instructions  of 
Allison  CEB-A-72-20eo/30ei  dated 
September  15, 1982,  or  FAA  approved 
equivalent.  The  following  continued  service 
criteria  apply  for  compressor  mount 
assemblies  found  to  have  a  crack(s)  during 
the  inspection: 

(1)  If  there  is  only  one  crack  in  the 
compressor  mount  assembly  and  that  crack 
has  not  progressed^  to  within  %  inch  of  the 
edge  of  the  mount  sheet  metal,  the  mount 
assembly  can  continue  in  service  provided 
that  inspection  is  made  at  intervals  not 
exceeding  25  hours  since  the  last  inspection. 

(2)  If  the  crack  has  progressed  to  within  % 
inch  of  the  edge  of  the  mount  sheet  metal,  or 
if  there  is  more  than  one  crack  of  any  length, 
the  compressor  mount  assembly  must  be 
removed  from  service  before  further  flight 

(b)  At  the  next  compressor  assembly 
overhaul/repair  event,  but  not  later  than 
November  30, 1986,  perform  the  following: 

Replace  P/N  6896021.  6896966,  or  6898611 
compressor  mount  assembly  with  P/N 
23007217  in  accordance  with  the 
Accomplishment  Instructions  of  Allison  CEB 
72-2085/3085,  Revision  1,  dated  April  30, 
1965,  or  FAA  approved  equivalent. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AO  can  l>e  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office,  FAA,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois  60018. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Chicago 
Aircraft  Certification  Office  may  adfust  the 
compliance  time  specified  in  this  AD. 

The  following  Allison  commercial  engine 
bulletins  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  552(a)(l]: 

CEB-A-72-2080/3081  dated  September  15, 

1982 
CEB-7Z-2085/3085,  Revision  1.  dated  April 
30,1985. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Allison  Gas  Turbine  Division, 
General  Motors  Corp..  P.O.  Box  42a 
Indianapolis,  IN  46206-042a  These 
documents  also  may  he  examined  at  the 
Office  of  Regional  Counsel.  FAA.  ATTN: 
Rules  Docket  No.  85-ANE-42, 12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803,  weekdays,  except 
Federal  holidays,  between  8:00  ajn.  and  4:30 
p.m. 

This  amendment  becomes  effective  January 
6,1986. 

Issued  in  Burlington,  Massachusetts,  on 
November  29, 1965. 
Robert  E.  Whittingtoii. 
Director.  New  England  Region. 
[FR  Doc.  86-304  Filed  1-7-66;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  e5-ANE-41;  Amdt  No.  39- 
51901 

Airworthiness  Oirsctivss;  AMson  Gas 
Turt>in«  Division,  Gsneral  Motors 
Corporation,  Allison  Mo<M  250-C28B 
and  -C2SC  Enginss 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKMC  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  turbine  shafting/ 
coupling  inspections  until  modificatioiis 
are  accomplished  at  the  next 
appropriate  modular  overhaul  or  repair, 
but  not  later  than  November  30, 1987.  on 
certain  Allison  N|^de!  250-C28B  and 
-C28C  engines.  The  AD  is  needed  to 
prevent  excessive  oil  carboning  deposit 
buildup  on  turbine  shafting  that  can 
cause  a  shaft/coupling  rub  and 
subsequent  turbine  overspeed  and/or 
uncontained  turbine  wheel  failure  with 
possible  subsequent  damage  to  aircraft. 
DATES:  £;^ec<7Ve— January  8, 1986. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  as  of  January  6, 1986. 
ADDRESSES:  The  applicable  commercial 
engine  bulletins  (CEB)  may  be  obtained 
from  Allison  Gas  Turbine  Division. 
General  Motors  Corporation.  P.O.  Box 
420.  Indianapolis,  Indiana  46206-0420. 

A  copy  of  each  CEB  is  contained  in 
the  Rules  Docket  at  the  O^ice  of 
Regional  Counsel,  FAA,  ATTN:  Rules 
Docket  No.  85-ANE-^l,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  and  may  be 
examined  weekdays,  except  Federal 
holidays  between  8:00  a.m.  and  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Royace  H.  Prather,  Chicago  Aircraft 
Certification  Office,  Propulsion  Branch, 
ACE-140C.  FAA,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018; 
telephone  312-694-7132. 
SUPPIXMENTARY  INFORMATION:  The  FAA 
has  determined  that  a  damaged  or 
wrong  part  number  O-ring  between  the 
spur  adapter  gearshaft  and  turbine-to- 
compressor  shaft  joint  can  reduce  the  oil 
flow  through  the  concentric  gap  between 
the  gas  producer  and  power  turbine 
shafts  on  affected  Allison  Model  250- 
C28B  and  -C28C  engines.  The  reduced 
oil  flow  can  cause  the  shafting 
temperature  to  increase  to  the  carboning 
temperature  of  the  oil  in  engines  which 
do  not  incorporate  the  type  design  of  the 
turbine  and  spur  adapter  gearshaft 
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specified  in  this  AD.  Subsequent 
deposits  of  carboa  on  the  twbiiie  shafts 
and  coupUags  can  build  until  nib  occurs. 
Continued  tub  could  cause  coupling  or 
shaft  failore.  This  could  lead  to  twbincL 
overspeed  and/or  wKontamed  turUneit^ 
wheel  failures  with  possible  subsequent 
damage  to  aircraft.  Since  this  condition 
is  likely  to  exist  or  develop  on  other 
engines  of  the  same  type  design,  an  AD 
is  being  issued  which  requires  repetitive 
shafting/coupling  inspections  until 
modifications  are  acoomplished  at  the 
next  appropriate  modular  overhaul  or 
repair,  but  not  later  than  November  30, 
1987.  on  certain  Allison  Model  250-C2ffl 
and  -C28C  engines. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
thaprdO  days. 

Conclusion 

The  PAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is  impractical 
for  the  agency  to  follow  the  procedures 
of  Executive  Order  12291  with  respect  to 
this  rule  since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation.  ■ 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed. 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 

FURTHER  INFORMATION  CONrACT." 

List  of  Subjects  in  14  CFR  Part  39 

Air  tranqwrtation.  Engines,  Aircraft, 
Aviation  safety.  Incorporation  by 
reference. 

Adoption  of  the  Amendmenl 

PART39-{AIIENOE01 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  amends  Part 
39  of  the  PAR  as  follows: 

1.  The  authority  citab'on  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  &C  13M(al.  1421  and  1423; 
49  U  S.C  106(gl  (Revised  Pub.  L  07-449. 
lanuary  12. 1983):  14  CFR  11 JB. 

2.  By  adding  the  ToIIewing  new  AD  to 
i  39.13: 


MUmm  Gas  Tuifaine  DMskiii.  Genaol  MoUks 
Corp.  (AlliflOB.  EoiBMciy  DotraU  Diaaal 
AUkon):  Applies  to  AUison  Model  250- 
C288  and  -C28C  engines  installed  in 
rotorcraft  certificated  in  any  category 
with  the  following  engine  and  tmbifie 
serial  numben: 


2S0-CSeB.. 
250-C28C. 


Ci>)jw»Sm 

NwMMr 


CAESSOOtltM 

aasTsr 

CAE  280001  mnt 


NMn*ar 


CAT  70011  Saw 
70S0« 

CATaooi  mm 

2003S 


Except 

Existing  Model  2SO-C28Btuid  -C28C 
engines  wtucfa  have  incorporated  all  of  the 
following  AUison  Commercial  Engine 
Bulletins  (CEB): 


Subitct 

CEB-A-72-2127.      R»w.      1 

Engiiia.    TuMw    tmtnttf. 

dated  Sepl  15.  1965.  or 

Tuftwno-  lo-Coiwpfw  wof 

FAA  apprawed  equwalgniK 
and 
CEB-7^-2101.  Rav.  1  dated 

Coupling  ShaA-Raplaca 

Engiiia,  Oxnpiwaor  Asaam- 

Sept  15.  1965.  or  FAA  ap- 

bly,  Spur  Adaplat  Gaw- 

proved  equivalent,  arid 

shaft-modifiad  by  adding 

Time    Slolk   in    Bom    ft 

Plugging  0«  Feed  Hole 

ceB-72-2063.  Rev  4  dated 

Engine.     Compressor     and 

Sept  15.  1965.  or  FAA  ap- 

Gaw«Mi       iiiiliinttliii 

proved  equivalent:  and 

fnodffy  to  RoH6r  Nuntbof 

2M  Bearing  Contigyraton 

CEB-72-2099.  Rev   1  dated 

Engne.  TurHne-Exhaust  Col- 

Sept  15.  1905.  ar  FAA  ap- 

laclor ModWeaSons 

proved  equivalenL 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  carbon  buildup  on  turbine 
shafts  and  couplings  that  can  cause  shaft  rub 
and  subsequent  shaft  or  coupling  failures 
leading  to  possible  overspeed  and/or 
uncontained  turbine  wheel  failures 
accomplish  the  following: 

(a)  Within  the  next  50  hours  time  in-service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished  within  the  last  250 
hours  time-in-service,  and  thereafter  at 
intervals  not  to  exceed  300  hours  time-in- 
service  from  the  last  inspection,  perform  the 
following: 

Clean  and  inspect  turbine  shafting/ 
couplings,  and  replace  the  P/N  AS  30S5-018 
O-iing  (two  for  P/N  23032345  and  one  for  P/N 
6896895  or  P/N  6888071  torbine-to- 
compressor-cospling)  on  the  aft  end  of  the 
spur  adapter  gearshaft  in  accordance  with 
CEB-A-72-2122  dated  September  15. 1985.  or 
FAA  approved  equivalent 

(b)  At  the  next  engine  or  module  repair/ 
overhaul  shop  visit  when  txith  compressor 
and  gearbox  are  disassembled  to  permit 
access,  but  not  later  than  November  30. 18B7. 
perform  the  following: 

4i)  Modify  sp«r  adaf>ter  gearshaft  assenbly 
P/N  23005276  in  accordaace  with  AUison  CEB 
72-2101.  Revision  1  dated  September  IS.  1965. 
or  FAA  approved  eqnivaleBt 

(ii)  Modify  engine  ooaqvcssor  and  gearbox 
assemblies  to  incfiide  the  roller  bearing 
configuratioo  at  the  2%  bearing  location  in 
accordance  writh  Allison  CEB  72-2083. 
Revision  4  dated  September  15. 1985,  or  FAA 
approved  equivalent.  t 


(iii)  Replace  turbtne-to-conpreasof^ 
coupling  P/N  6086886,  or  P/N  6888071.  with 
P/N  23082345  sad  iBStsU  two  P/N  AS  3886- 
018  O-ringB  on  the  aft  end  of  the  apw  adyter 
gearshaft  in  accordance  with  AUisan  CEB-A- 
72-2127,  Revisioa  1  dated  September  15^  198S, 
or  FAA  approved  equivalent 

(c)  At  the  next  tinbine  repair/overiiaal 
shop  visit  but  not  later  than  November  30. 
1987,  modify  the  turbine-odmuat-coUector  in 
accordance  with  AUison  CEB  72-2089. 
Revision  1  dated  September  15, 1985.  or  FAA 
approved  equivalent. 

Aircraft  nay  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21499  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office,  FAA  2380  East 
Devon  AVenue.  Des  Piaines.  Illinois  60018. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  tiie  Manager.  Chicago 
Aircraft  Certification  Office  may  adjust  the 
compliance  time  specified  in  this  AD. 

The  following  Alhson  commercial  engine 
bulletins  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U  S.C.  552(a)f11: 
CEB-A-72-2127,  Revision  1.  dated  September 

15,1965 
CEB-72-2101.  Revision  1.  dated  September 

15.1985 
CEB-72-2063.  Revision  4,  dated  September 

15.1965 
CEB-72-2099.  Revision  1,  dated  September 

15.1985 
CEB-A-72-2122,  dated  September  15. 1985 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manafacturer  may  obtain  copies 
upon  request  to  Allison  Gas  Turbine  Division. 
General  Motors  Corp..  PX).  Box  42a 
Indianapolis.  IN  46206-0420  These 
documents  also  may  be  examined  at  the 
OfRce  of  Regional  Counsel  FAA.  ATTN: 
Rules  Docket  No.  85-ANE-41. 12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803.  weekdays,  except 
Federal  holidays,  between  8:00  a.m.  and  4.-30 
p.m. 

This  amendment  becomes  effective  January 
6.1986. 

Issued  in  Burlington.  Massachusetts,  on 
November  27. 1985. 
Robert  E  WhiltmgloB. 
Director.  New  Eng/ond  Region. 
|FR  Doc.  86-305  Filed  1-7-86;  8:45  am| 
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14  CFR  Part  39 

[Docket  No.  •S-ANE-40;  Amdt  Na  99> 
911 


r 


Corporation,  Allison  Modal  2S»-CaM 
and -C2tC  Engino* 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
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ACTMMl:  Final  rule. 


If:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  replacement  of  P/N  23008080 
turbine-to-compressor-coupling  with  P/ 
N  23032345  on  certain  Model  250-0286 
and  -C28C  engines.  The  AD  is  needed  to 
prevent  possible  failure  of  P/N  23008080 
coupling  that  could  lead  to  an  overspeed 
uncontained  failure  of  the  gas  producer 
turbine  rotor. 

DATES:  Effective— lanuary  6, 1986. 

Compliance  scheduJe — As  prescribed  in 
the  body  of  the  AO. 

Incorporation  by  Reference — Approved  by 
the  Director  of  the  Federal  Register  as  of 
January  8, 1966. 

AOOnesscs:  The  applicable  commercial 
engine  bulletin' (CEB)  may  be  obtained 
from  Allison  Gas  Turbine  Division, 
General  Motors  Corporation,  P.O.  Box 
420,  Indianapolis.  Indiana  46206-0420. 

A  copy  of  the  CEB  is  contained  in  the 
Rules  Docket  at  the  Office  of  Regional 
Counsel,  FAA.  ATTN:  Rules  Docket  No. 
85-ANE-4a  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803, 
and  may  be  examined  weekdays,  except 
Federal  holidays,  between  8:00  a.m.  and 
4:30  p.m. 

FOR  FURTNCII  INFOfMIATION  CONTACT: 
Mr.  Royace  H.  Pralher,  Chicago  Aircraft 
Certification  OfTice,  Propulsion  Branch, 
ACE-140C  FAA.  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois  60018; 
telephone  312-894-7132. 
SUPPICMENTAIIV  MRMWATION:  There 
has  been  one  probable  cause  report  of 
axial  fatigue  cracking  of  the  P/N 
23008080  turbine-ta-compressor'^cru^>ling 
originating  in  the  thumbnail  notch  of  the 
turbine  end  on  a  Model  250-C28B 
engine.  This  progressed  to  the  point 
where  a  compressor  to  turbine  shafting 
disconnect  occurred  and  resulted  in  an 
overspeed  uncontained  failure  of  the  gas 
producer  tiu4}ine  rotor.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  engines  of  the  same  type  design, 
an  AD  is  being  issued  whidi  requires 
replacement  of  P/N  23008080  coupling 
with  P/N  23032345  within  the  next  100 
hours  time  in  service  after  the  effective 
date  of  this  AD,  or  at  the"  next  turbine 
repair/ inspection  when  access  is  gained, 
whichever  occurs  first,  but  not  later  than 
March  6, 1986. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

CondusiiHi 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 


that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  26. 1079).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
Hnal  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 

FURTHER  INFORMATKM  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Engines,  Aircraft, 
Aviation  safety.  Incorporation  by 
Reference. 

Adoption  of  the- Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  amends  Part 
39  of  the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a).  1421  and 
1423: 49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449. 
January  12. 1983):  14  CFR  11.89. 

2.  By  adding  the  following  new  AD  to 
§539.13: 

AlUson  Gas  Turbine  Diviakm,  General  Motors 
Cotp.  (Allsion,  fonnoly  Detroit  Diesel 
Alltoioa):  Applies  to  Allison  Model  250- 
CaSB  and  -C28C  engines,  which 
incorporate  P/N  23006080  turbine-to- 
compressor-coupling,  installed  in 
rotorcraft  certificated  in  any  category. 
Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  possible  cracks  in  turbine^to- 
compressor-coupling  P/N  23008060  from 
progressing  to  where  a  disconnect  failure 
could  occur  and  subsequently  could  result  in 
an  overspeed  uncontained  failure  of  the  gas 
producer  turbine  rotor,  accomplish  the 
follo%ving: 

Within  the  next  100  hours  time-in-service 
after  the  effective  date  of  this  AD,  or  at  the 
next  turbine  repair/inspection  when  access 
to  P/N  23008060  coupling  is  gained, 
whichever  occurs  first,  but  not  later  thai, 
March  6, 1986.  perform  the  following: 

Replace  P/N  23006080  turfoine-to- 
compressor-coupling  with  P/N  23032345  and 
install  two  P/N  AS  30e5-<n8  O-rings  on  the 
aft  end  of  the  spur  adapter  gearshaft  in 
accordance  with  Allison  Conunercial  Engine 
Alert  Bulletin  CEB-A-72-2127.  Revision  1. 
dated  September  15, 1985,  or  FAA  approved 
equivalent. 


Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AO  can  be  accomplished. 

Upon  request  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office,  FAA,  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois  60018. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Chicago 
Aircraft  Certification  OfHce  may  adjust  the 
compliance  time  specified  in  this  AD. 

Allison  CEB-A-72-2127.  Revision  1.  dated 
September  15, 1985,  is  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5  U.S.C. 
552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Allison  Gas  Turbine  Division, 
General  Motors  Corp.,  P.O.  Box  420, 
Indianapolis,  IN  46206-0420.  These 
documents  also  may  be  examined  at  the 
Office  of  Regional  Counsel,  FAA,  ATTN: 
Rules  Docket  No.  85-ANE-4a  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  weekdays,  except 
Federal  holidays.  l)etween  S.'OO  a.m.  and  4:30 
p.m. 

This  amendment  becomes  effective  January 
6,1986. 

Issued  in  Burlington,  Massachusetts,  on 
November  27, 1985. 
Robert  E.  Whittiiigtoa, 
Director,  New  England  Region. 
[FR  Doc.  86-306  Filed  1-7-86;  8:45  am] 
BKllNQ  COOC  4tie-13-M 


14  CFR  Part  39 

(Docket  No.  84-ANE-29:  Amdt  Na  39- 
5192] 

AirworthinMS  DiractlvM;  AUison  Gas  / 
Turbine  DIvMon,  Genaral  Motors 
Corporation.  Allison  Modsl  250-C30 
Ssriss  EnQinss 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  turbine  inspection/ 
modifications  and  removal  of  P/N 
23008080  turbine-to-compressor-coupling 
on  certain  Allison  Model  250-C30^ries 
engines.  This  amendment  is  needed  to 
require  removal  of  P/N  23008080 
coupling  in  the  next  100  hours  time  in 
service  instead  of  300  hours  for  certain 
Model  250-C30  Series  engines  installed 
in  other  than  Sikorsky  S-76A  rotorcraft 
to  reduce  the  risk  of  this  coupling 
possibly  failing  and  causing  an 
uncontained  turbine  wheel  failure. 

DATES:  Effective  January  6, 1986. 
CompUance  schedule — As  prescribed  in 
the  body  of  the  AD. 


BEST  COPY  AVAILABLE 
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FOn  FURTHER  MFOMMATOH  CONTACI!: 

Mr.  Royace  H.  Prather,  Chicago  Akcraft 
Certificatioa  Office,  Propulsion  Branch, 
ACE-140C.  FAA,  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018;  telephone 
312-104-7132. 

SUPHJEMSNTARV  INKMHMTION:  This 
amendment  amends  Anendmeot  30- 
5163.  50  FR  46631,  AO  84-24-54,  which 
currently  requires  turbine  inspection/ 
modifications  and  removal  of  P/N 
23008060  turbine-to-compressor-coupling 
before  further  flight  for  Model  25(>-C30 
and  -C30S  engines  installed  in  Sikorsky 
S-76A  rotoreraft  and  within  300  hours 
time  in  service  for  all  ottier  Model  250- 
C30  Series  engines.  After  issuing 
Amendment  39-5163,  the  FAA  has 
determined,  based  on  a  recent  incident, 
that  it  is  also  possible  for  axial  fotigue 
cracks  to  originate  in  the  thumbnail 
notch  of  the  aft  end  of  P/N  23008080 
coupling  and  to  progress  to  a  point 
where  a  compressor  to  turbine  shafting 
disconnect  failure  could  occur  on  certain 
Model  250-C30  Series  engines  installed 
in  other  than  Sikorsky  S-76A  rotoreraft. 
A  compressor  to  turbine  shafting 
disconnect  will  result  in  an  inflight 
shutdown  or  possible  overspeed 
uncontained  failure  of  the  gas  producer 
turbine  rotor.  Therefore,  the  FAA  is 
amending  Amendment  39-5163  by 
requiring  that  P/N  23008060  coupling  be 
replaced  by  P/N  23032345  within  the 
next  100  hours  time  in  service  after  &e 
effective  date  of  this  amendment  for 
certain  Model  250-C30  Series  engines 
installed  in  other  than  Sikorsky  S-7BA 
rotoreraft.  This  amendment  retains  the 
corrective  actions  of  AD  84-24-54  to 
prevent  possible  compressor  to  turbine 
shafting  misalignment  and  possible 
carbon  buildup  an4 subsequent 
shafting/coupling  rub  that  can  cause 
compressor  to  turbine  shafting 
disconnects  and/or  overspeed 
uncontained  failures  of  the  gas  producer 
turbine  rotor. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  cofYect 
an  unsafe  condition  in  aircraft  It  has 
been  further  determined  that  this  action 


involves  an  emergHicy  regulation  under 
DOT  Regulatory  Policies  and  Piocedaies 
(44  FR  11034:  Fetevary  20. 1970).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/ maior  regulatioa.4 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evahiation  or  anatysis  is 
not  required}.  A  copy  of  ft  when  filed, 
may  be  obtained  by  contactmg  (he 
person  irfentffied  under  the  caption  "^ON 
FURTHER  INFORMATION  CONTACT." 

List  of  SubjecU  in  14  CFR  Part  91 

Air  transportation,  Engines,  Aircraft 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  amends  Part 
39  of  the  FAR  as  follows: 

1.  The  authority  citatfcm  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a].  1421  and  1423; 

49  U.S.C.  lOefgJ  (Revised,  Pub.  L  97-449, 
January  12, 1983):  14  CFR  11.69. 

2.  By  amending  Amendment  39-5163, 

50  FR  46631,  AD  84-24-54,  in  {  39.13  as 
follows: 

Delete  the  first  paragraph  of 
paragraph  (b)(2)  and  insert  in  lieu 
thereof  the  following  new  paragraph: 
***** 

(bU2]  Within  the  next  300  hours  time  in 
service  after  November  18. 1985.  or  witltin  100 
hours  time  in  service  after  the  effective  date 
of  this  amendment,  or  at  next  turbine  repair/ 
overhaul  shop  visit,  whichever  occurs  first, 
but  not  later  than  March  6, 1968,  perform  the 
following: 

This  amendment  becomes  effective  January 
6.1906. 

This  amendment  amends  Amendment 
39-5163,  SO  FR  46631,  AD  84-24-54. 

Issued  in  Burlington,  Massachusetts  on 
November  27, 1985. 
Robert  E.  WUttingloii, 
Director,  New  England  Region. 
[FR  Doc.  86-302  Filed  1-7-86;  8:45  am) 
anxMO  cooc  4ti0ris-M 


14  CFR  Part  71 

[Airspace  Docket  No.  8S-ASO-17] 

Alteration  of  VOR  Fadaral  Airways 

agency:  Federal  Aviation 
Administratfon  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  alters  a  pwtion  of 
Federal  Airway  V-290  by  changing  the 
name  of  that  portion  to  V-286.  Safety  is 
enhanced  by  correcting  the  existing 
airway  structure  deficiency  that  permits 


a  pilot  to  transition  front  V-iao  to  V-290 

at  two  difierent  locations. 

EFRECnVE  date:  0901  UTC  Marck  13. 
1986. 

FOR  FURTHER  INFORMATION  CONTACR 
Robert  G.  Bums,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-23(^. 
Airspace-Rules  and  Aeronaatical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591; 
telephone:  (202)  428-^83. 

SUFPI.EMENTARY  RfFORMATION:      ¥ 

History 

On  September  18, 1985,  the  FAA 

proposed  to  asoend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  rename  a  portion  of  VOR 
Federal  Airway  V-290  between 
Franklin,  VA.  and  Wright  Brothers,  NC 
Aircraft  navigating  akmg  mtersecting 
airways  can  intercept  V-290  in  two 
places  45  miles  apart.  To  preclude 
incorrect  transition  betwen  airways,  V- 
290  is  being  changed  to  V-286  between 
Franklin,  VA,  and  Wright  Brothers.  NC. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  sid)mitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  pbjecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  admendment  is  the  same 
as  that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  renames 
that  portion  of  VOR  Federal  Airway  V- 
290  between  Franklin,  VA,  and  Wrij^t 
Brothers,  NC,  as  V-286. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Older  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 
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List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways.  \ 

Adoption  of  die  Amemfanent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
amended  (50  PR  20896)  is  further 
amended,  as  foUows: 

PART71-(AIIENI)ED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
EO.  10654: 49  U-S-C  106(g)  (Revised  Pub.  L 
97-449.  January  12. 1963);  14  CFR  11.69. 

2.  Section  71.123  is  amended  ap 
follows: 

V-290    (Amended] 

By  removing  the  words  "Fron. 
Franklin,  VA;  Elizabeth  City,  NC;  to 
Wright  Brothers,  NC" 

V-268    (Amended] 

By  removing  the  words  "Franklin, 
VA."  and  substituting  the  words 
"Franklin,  VA;  Elizabeth  City.  NC:  to 
Wright  Brothers.  NC." 

Issued  in  Washington.  DC  on  Decenil>er  30, 
1965. 

Shaioiiio  Wugahar. 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
|FR  Doc  86-aOO  Filed  1-7-86;  8:45  am] 
SNJJNQ  COOC  4»1«-194l 


14  CFR  Part  73 

[Airapace  Docket  No.  85-AWA-36] 

Alteration  of  Restricted  Areas  R-4802, 
R-4810  and  R-4813— NV 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoN:  Final  rule. 


:  This  amendment  changes  the 
times  of  use  for  Restricted  Areas  R- 
4802.  R-4810  and  R-4813,  located  near 
Fallon,  NV,  indicating  more  accurately 
when  the  areas  are  being  utilized.  The 
Department  of  Navy  has  requested  these 
changes  in  times  of  designation  to 
coincide  with  the  pubUshed  hours  for 
approach  control  service  provided  by 
Fallon  Naval  Air  Station. 
EFFECnvc  DATE  0901  UTC,  March  13. 
1986. 

ran  njRTNBi  mrmonation  contact: 

Andrew  B.  Oltmanns,  Airspace  and 
Aeronautical  Information  Requirements 
Branch  (ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffice  Operations  Service,  Federal 


Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
426-3128. 

SUPPLEMENTARY  mFOfMNATION: 

The  Rule 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to 
change  the  times  of  use  for  Restricted 
Areas  R-4802,  R-4810  and  R-4813, 
located  near  Fallon,  NV,  from  0600-2400 
to  0715-2330.  Because  this  would  amend 
the  time  of  designation  to  reflect  actual 
times  of  use  and  would  reduce  the  time 
the  restricted  areas  are  in  effect,  this 
action  is  a  minor  amendment  in  which 
the  public  would  not  be  particularly 
interested.  For  this  reason,  I  find  that 
notice  or  public  procedure  under  5 
U.S.C.  553(b)  is  unnecessary.  Section 
73.48  of  Part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2, 
1985. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "majoi 
rule"  under  Executive  Order  12291:  (2)  i& 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  hot  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regidatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  1348(a).  1154(a).  1510. 
1522;  EO.  10654: 49  U  S-C  106(g)  (Revised 
Pub.  L  97-449.  January  12. 1983):  14  CFR 
11.69. 

2.  Section  73.48  is  amended  as  follows: 

R-4802  Lone  Rock.  NV  (Amended] 

By  removing  "0600  to  2400"  and 
substituting  "0715  to  2330".  '^ 


R-4810  Desert  Mountains.  NV 
(Amended] 

By  removing  "0600  to  2400"  and 
substituting  "0715  to  2330". 

R-4813  Carson  Sink.  NV  (Amended] 

By  removing  "0600  to  2400"  and 
substitiiting  "0715  to  2330". 

Issued  in  Washington,  DC,  on  December  30, 
1985. 

Sbekmo  Wugalter, 
•  Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

|FR  Doc.  85-299  Filed  1-7-85;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

(Releas*  No.  34-2275S1 

Delegation  of  Auttwrity  to  ttie  Director 
of  the  Division  of  Market  Regulation 

AQENCY:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  amending 
its  rules  governing  delegation  of 
authority  in  order  to  allow  the  Director 
of  the  Division  of  Market  Regulation  to 
grant  exemptions  pursuant  to  section 
15(b)(9)  of  the  Securities  Exchange  Act 
of  1934  ("Act"). 

EFFECTIVE  DATE:  January  8. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Katherine  England,  Division  of  Market 
Regulation  (202)  272-2882. 
SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
("Commission")  today  announced  the 
amendment,  effective  on  publication  in 
the  Federal  Register,  of  its  rules  under 
the  Securities  &(change  Act  of  1934 
("Act")  (15  U.S.C.  78a  etseq.  as 
amended)  governing  delegation  of 
authority  to  the  Director  of  the  Division 
of  Market  Regulation  (17  CFR  $  200.30- 
3).  The  amendment  authorizes  the 
Director  of  the  Division  of  Market 
Regulation  to  exempt  broker-dealers 
from  the  requirements  of  section  15(b)(8) 
of  the  Act. 

Background 

Section  15(b)(8)  of  the  Act  requires  a 
registered  broker-dealer  to  either.  (1) 
Limit  its  securities  business  to  effecting 
transactions  in  securities  solely  on  a 
national  securities  exchange  of  which  it 
is  a  memben  or  (2)  join  a  registered 
securities  association  ("membership 
requirement").  Section  15(b)(9)  of  the 
A^t  authorizes  the  Commission  to  grant 


Floral  Register  /  Vol.  51.  No.  5  /  Wednesday,  January  B,  1986  /  Rules  and  I^eRulations  7S9 


exemptions  from  the  membership 
requirement  to  any  broker-dealer  or 
class  of  broker-dealers  if  the 
Commission  deems  the  exemption 
consistent  with  the  public  interest  and 
the  protection  of  investors.  The 
Commission  has  used  this  exemptive 
authority  both  to  exempt  a  class  of 
broker-dealers  and  to  exempt  a  single 
broker-dealer. 

First,  the  Commission  adopted  Rule 
15b9-l  (17  CFR  240.15b9-l)  pursuant  to 
section  15(b)(9)  of  the  Act,  which 
exempts  broker-dealers  from  the 
membership  requirement  if  they  are:  (1) 
Members  of  a  national  securities 
exchange;  (2)  carry  no  customer 
accounts;  and  (3)  have  annual  gross 
income  derived  from  purchases  and 
sales  of  securities  otherwise  than  on  a 
national  securities  exchange  of  which 
they  are  a  member  in  an  amount  no 
greater  than  $1,000. '  Hie  Commission 
also  granted  an  exemption  to  American 
Stock  Exchange  ("Amex")  members  for 
trades  effected  throu^  the  Amex/ 
Toronto  Stock  Exchange  ("TSE") 
linkage. 

Second,  the  Commission  has  granted  a 
temporary  exemption  to  a  former  SECO 
broker-dealer  allowing  it  to  do  business 
while  it  appealed  to  the  Commission  an 
NASD  decision  denying  the  broker- 
dealer  membership  in  the  NASD. 

Discussion 

Particularly  as  a  result  of  the 
increasing  internationalization  of  the 
securities  markets,  the  Commission 
anticipates  that  the  number  of 
exemptive  requests  from  broke»-deaIers, 
self-regulatory  orgaj^izations,  and  others 
may  increase.  The  Commission  believes, 
for  example,  that  exchange  member 
broker-dealers  that  wish  to  participate 
in  international  linkages  may  be 
expected  to  seek  an  exemption  from  the 
membership  requirement.  The 
Commission  anticipates  that  these 
exemption  requests  will  present  largely 
similar  issues.  Therefore,  the 
Commission  believes  it  appropriate  to 
delegate  to  the  staff  the  authority  to 
review,  and  where  appropriate,  grant 
the  requested  exemptions.  The 
Commission  finds  that  there  will  be  no 
burden  on  competition  imposed  by  the 
amendment. 

The  Commission  alsbi  Hnds  that  the 
foregoing  action  relates  solely  to  agency 
management  and  personnel  and, 
accordingly,  that  notice  and  prior 
publication  for  comment  under  the 


Administrative  Procedure  Act  (5  U.S.C. 
553)  are  not  necessary.  This  action, 
taken  pursuant  to  15  U.S.C.  78d-l,  as 
amended,  becomes  el^ective 
immediately  on  publication  in  the   > 
Federal  Register. 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  authority  delegations 
(Government  agencies).  Practice  and 
procedure.  Freedom  of  information, 
Organization  and  functions 
(Government  agencies).  Privacy, 
Securities. 

Text  of  Amendment 

The  Commission  hereby  amends  Title 
17,  Chapter  II  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  200-ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  Part  200 
continues  to  read  as  follows: 

Authority:  Sees.  19.  23.  46  Stat.  85.  901  as 
amended,  sec.  20, 49  Stat.  833.  sec.  319. 53 
Stat  1173,  sees.  38.  211,  54  Stat.  841, 855: 15 
U.S.C.  778,  78w.  79t.  77S8S,  80a-37,  60b-ll. 
§  200.30-3(a)(46)  is  also  issued  under  sec.  2. 
89  Stat.  97,  and  sec.  15,  84  Stat.  1653,  as 
ai^ended  15  U.S.C.  78b,  78o. 

2.  Section  200.30-3  is  amended  by 
adding  paragraph  (a](46)  as  follows: 

§200.30-3    Delegation  of  authority  to 
Director  of  Division  of  Martcet  Regulation 

***** 

(a)  *  *  * 

(46)  Pursuant  to  section  15(b)(9)  of  the 
Act,  15  U.S.C.  78o(b)(9)  to  review  and, 
where  appropriate,  grant  exemptions 
from  the  requirement  of  section  15(b)(8) 
of  the  Act,  15  U.S.C.  78o(b){8). 


f 


'The  groH  income  limitation  does  not  upply  to 
income  derived  from  transactions:  (1)  For  Itie 
dealer's  own  account  with  or  through  another 
registered  broker  or  dealer,  or  (2)  through  the 
Intermarket  Trading  System. 


By  the  Commission. 

Dated:  January  2. 1986. 
|olm  Wlieeier, 
Secretary 
[PR  Doc.  86-327  Filed  l-7-fl6;  8:45  am) 
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17  CFR  Part  211 

[Release  No.  SAB-42A] 

Staff  Accounting  Bulletin  No.  42A 

AOENCV:  Securities  and  Exchange 

Commission. 

action:  Publication  of  Staff  Accounting 

Bulletin. 

summary:  This  staff  accounting  bulletin 
expresses  the  staffs  views  regarding 
goodwill  amortization  periods  for 
financial  institutions  which  become  SEC 
registrants  in  a  period  after  a  business 


combination.  It  amends  Section  A  of 
Topic  2  relating  to  the  purchase  methods 
fm  business  combinations. 

date:  December  31, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Laurel  R.  Bond  or  Robert  J.  Kueppers, 
Office  of  the  Chief  Accountant  (202-272- 
2130)  or  Howard  P.  Hodges,  Jr.,  Division 
of  Corporation  Finance  (202-272-2553), 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington.  DC 
20549. 

SUPPLEMENTARY  INFOflMATION:  The 

Statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 

December  31. 1985 
John  Wlieeier, 

Secretary. 

PART  211— [AMENDEDj 

Accordingly,  Part  211  of  Title  1/  «f  the 
Code  of  Federal  Regulations  is  ameuled 
by  adding  Staff  Accounting  Bulletin  No. 
42A  to  the  table  found  in  Subpart  B. 

Staff  Accounting  BuUetin  No.  42A 

The  staff  hereby  adds  section  A-4  to 
Topic  2  setting  forth  the  staff's  views  on 
the  selection  of  goodwill  amortization 
periods  for  financial  institutions  which 
become  SEC  registrants  in  a  period  after 
a  business  combination. 

Topic  2:  Business  Combinations 

A-4.  Amortization  of  Goodwill  by 
Financial  Institutions  Upon  Becoming 
SEC  Registrants 

Facts:  During  1981  (a  period  of  high 
interest  rates  and  increasing  merger 
activity  involving  financial  institutions), 
the  staff  noted  that  the  use  of  the 
purchase  method  of  accounting  often 
resulted  in  substantial  positive  effects 
on  eamin»  in  the  first  few  years 
following  an  acquisition  of  a  financial 
institution.  Often  this  was  so  because  a 
low-yielding  mortgage  portfolio  was 
discounted  to  fair  value  and  the 
discount  was  taken  into  income  using 
the  interest  method  over  the  estimated 
life  of  the  portfolio,  while  the  excess  of 
cost  over  the  fair  value  of  net  assets 
,  acquired  (goodwill^,  which  often  arose 
primarily  as  a  result  of  discounting  the 
mortgage  portfolio,  was  charged  to 
income  on  a  straight-line  basis  over  a 
period  up  to  40  years.  For  example,  an 
institution  which  had  been  inciuring 
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losses  could  be  nnyiutHi  by  wwlbev 
entity  and  report  a  si^itficant 
contribution  to  the  combined  entity's 
financial  results  due  ta  excessively  long 
amortization  periods  for  the  recMtted 
goodwiB  coaifMrcd  1^  short  periodB  need 
for  accxetieis  at  the  discount.  Since  this 
restik  did  BoCieflecf  whet  the  staff 
believed  were  tlM  economics  of  the 
transactioa  (particuiBFly  wheir  a 
troiibied  fimwial  institution  was 
acquired),  the  staff  requested  that 
goodwill  be  amortized  over  a  shorter 
peiod  than  the  4(^  year  raaximaaai 
antactization  period  provided  for  ia 
Accounting  Principles  Board  Opinion 
No.  17. 

On  EXecember  23. 1981v  the  staff  issued 
Staff  AccoutM^BttUetin  No.  42  tto 
publicise  views  on  aequisitionAof 
finaaeial  iaatidtliona.  Among  other 
thiog».  dw  SAA  noted  that 

Reguia^  depository  instirutions  are 
experiencing  erosion  of  traditional  markets 
because  of  inroads  made  by  mre^ilated 
financial  segments.  Competitive  paessnre;  the 
potential  effects  of  deregulatory  initiatives: 
and  rapid  technology  changes  create  an 
uncertain  environment  which  must  he 
considered  when  determining  the  period  in 
wbicfa  goedwiH  henefila  wiU  sxisL  This 
uncertainty  may  be  ^eatas  ka  savings  and 
loan  associations  and  savings  banks  since 
high  interest  rates  have  advecsely  affected 
their  fhianciaf  positioiis  due  to  the  funding 
costs  of  their  feted  rate  lean  pottfoLlos. 

The  SAB  went  on  to.  note  that  the 
automatic  selectioik  of  the  aaaxia  am. '10- 
year  amortization  period  aUowed  by 
generally  accepted  accounting  principles 
is  not  appcapriate,  and  that  sh<u1er 
amortization  periods  ase  usually  called 
for. 

During  1982,  the  staff  continued  to 
review  fiKngs  nrvoMiig  acqaisitions  of 
finsnciat  institutions  using  the  factors 
set  forth  in  SAB  No.  42.  While  SAB  No. 
42  did  not  specify  a  maximum 
acceptable  goodwiU  life,  practice , 
evolved  to  the  point  where  the 
maximum  goodwill  life  that  could  be 
justified  to  the  staff  was  25  years. 

Statetiienf  of  Financial  Accounting 
Standards  No.  72  "Accounting  for 
Certeiin  Acquisitions  of  Banking  or 
Thrift  InstitutJcms",  effective  for 
business  combinations  initiated  after 
September  30. 1982.  essentially  requires 
that  for  acquisitions  of  certain 
institutions  (those  acquisitions  in  which 
the  fair  value  of  Uabilities  assumed 
exceeds  the  fair  value  of  tangible  and 
identified  inlan^ble  assets  acquired) 
goodwill  representing  the  excess  of 
liabilities  over  assets  on  a  fair  value 
basis  must  be  written  off  over  the  We  of 


the  long  tens  interest-bearing  assets. 
Stateaimt  No.  72  did  not  address  the 
amortization  period  for  any  Ecnwming 
goodwill.' 

In  recent  years,,  increasiflg' numbers  of 
financial  institutions  formed  holding 
companies  which  became  subj/ect  to 
SEC  reporting  requirements. 'Some  of 
these  financial  inslitatioaa,.  priac  to  the 
formation  of  the  holding  company, 
entered  into  businsss  cos^'nations  after 
the  issuance  of  SAB  No.  42  on.  December 
23. 1981.  and  used  gpodwil]  amortization 
periods  of  greater  than  25  years. 

Question:  Should  financial  institutions 
which  are  amortizing  goodwill  arising 
from  acquisitions  which  occurred  after 
December  23. 1961  over  periods  greater 
than  25  years  adjust  such  anortization 
at  the  time  the  institutions  become  SEC 
registrants? 

Interpretive  Besponse:  The 
Commissiea's  staff  bdicves  that  a  new 
SEC  registrant  should  reexamine  its 
accounting  poRciea  and  practices  prior 
to  its  initial  filing  with  the  SEC.  When  a 
registrant  files  vvith  the  SEC,  it  is 
expected  to  follow  the  guidance  in  Staff 
Accounting  Bulletin  No.  42.  With  respect 
to  selection  of  the  appropriate 
amortization  period  for  goodwill 
acquired  in  business  combinations  after 
December  23, 1981.  the  autotnatic 
selection  of  a  4&year  amortization 
period  is  not  appropriate;  therefore,  a 
new  registrant  should  be  prepared  to 
justify  the  use  of  a  long  amortization 
period.  For  business  combinations 
initiated  after  September  30, 1982,  the 
staff  believes  that  25  years  is  the 
maximum  goodwill  life  that  is 
acceptable. 

Ordinarily,  a  registrant  which 
amended  its  accounting  poKey  regarding 
goodwill  amortization  would  be 
permitted  to  do  so  on  a  prospective 
basis,  providing,  of  course,  that 
appropriate  disclosure  of  die  impact  of 
the  prospective  change  is  made  in  the 
initial  filing.' For  example,  assume  a 

'  The  authoritative  literature  governing  the 
amortization  period  of  remaining  goodwill  is 
Accounting  Principles  Board  Opinion  Mo.  17. 

'Section  12(i)  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act").  15  U.S.C.  781.  provides  for 
federally  insured  publicly-held  banks  and  savings 
and  loans  to  file  Exchange  Act  raparit  with  tha 
appropriate  bank  regulatory  agency  and  the  Federal 
Home  I.oan  Bank  Board,  respectively,  in  lieu  of 
filing  with  the  SEC.  Holding  companies,  however, 
file  their  raports  with  the  SEC. 

'It  should  be  noted,  however,  that  if  an 
amortization  period  previously  used  was  clearly 
improper  because  it  did  not  adequately  reflect  the 
economic  realities  of  the  combination  a  registrant 
would  be  expected  to  retroactively  restate  its 
financial  statements  to  reflect  the  selection  of  an 
appropriate  amoHization  period..  Further,  the  staff 
understands  that  there  may  have  been  situations 
where  two  or  more  failing  institutions  wert-  merged 


financial  institittion  which  previously 
had  anoctizad  goodwill  acqwifed  in  s 
January  1, 1963  acquisition  ever  a  40 
year  pcswd  formed  a  holding  company 
on  faiuarjr  t,  1966  and  was  thereafter 
required  to  file  with  the  SEC.  Further 
assume  that  the  financial  institution 
used  a  20  year  amortizatioa  period  for 
goodwill  in  financial  statements  Bled 
with  the  SEC.  In  this  situation,  the 
institution  would  amortize  the  remaining 
goodwill  balance  over  the  remaining  18 
years  of  the  20  year  total  amortization 
peripd,  beginning  in  1985. 
|FR  Doc.  86-328  RIed  1-7-86-8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAM  SERVICES 

Food  an^  Drug  Administration 

21  CFR  Wart  522 

ImplantMfon  or  Injectable  Dosage 
Form  New  Animal  Dnige  Not  Subfeef 
to  Certification;  Sterile 
Memjipfvanivoione  Acerare 
Suspension 


^ 


EHCV:  Ftiod  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drag  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  fNADA)  filed  by  Med-Tech, 
Inc.,  providing  for  safe  and  effective 
intramuscular  and  intrasynovial  use  of 
sterile  methylprednisolone  acetate 
suspension:  fl)  For  the  treatnwnt  of 
inflammation  in  dogs,  cats,  and  horses; 
(2)  for  the  treatment  of  allergic  and 
determatologic  disorders  in  dogs  and 
cats;  and  (3)  as  supportive  therapy  in 
severe  infections  in  dogs  and  cats. 

EFFECTIVE  DATE:  {aouary  &  1986. 

FOII  FURTHER  INFORMATION  CONTACT 
Marcia  K.  Larkins,  Center  fo{  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  tXD  20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATKMI:  Med- 
Tech,  foe.  P.O.  Box  338,  Elwood,  KS 
66024.  filed  NADA  136-212  providing  for 
safe  and  effective  intramuscular  and 
intrasynovial  use  of  sterile 
methylprednisolone  acetate  suspension: 
(1)  For  the  treatment  of  inflammation  in 


and  that  such  transactions  were  accaunled  for  ae 
purchases  uamg  40  year  goodwill  lives.  This  bulletin 
does  not  apply  lo  any  such  cases,  which  may 
rpqinre  rentatement  if  filed  with  Ihe  Convnissiiin. 
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dogs.  cats,  and  horses:  (2)  for  the 
treatment  of  allergic  and  dermatologic 
disorders  in  dogs  and  cats;  and  (3)  as 
supportive  therapy  to  antibacterial 
treatment  of  severe  infections  in  dogs 
and  cats.  The  NADA  is  approved  and 
the  regulations  are  amended  to  reflect 
the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  thjs  application  may  be  seen 
in  the  Dockets  Management  Branch 
IHFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  (April  26. 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
envir()nmental  impact  statement  is 
rfeqiiired. 

Usl  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
522  is  amended  as  follows: 

PA>)T  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  TMe  authority  cittition  for  21  CFR 
Part  5S2  continues  to  read  as  follows: 

Authority:  Sec.  512(i).  82  SIhI.  347  (21  U.S.C. 
:«fiOl)(i));  21  CFR  5.10  and  5.83. 

2.  In  §  522.1410  by  revising  paragraph 
(b)  to  read  as  follows:  ^ 

§522.1410    Sterite  methylpr ednisolonc 
acetate  suspension. 


(b)  Sponsors.  See  Nos.  000009  and 
013983  in  §  510.600(c)  of  this  chapter. 

*         *         •         •         • 

Dated:  December  30. 1985. 

Gerald  B.  Guest. 

Actinf;  Director.  Cenlurfor  Vfltrinar) 
MtHiicine. 

|KR  Doc.  86-307  Filed  1-7-86;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 
IT.D.  80681 

Income  Taxes;  Stock  Acquisitions; 
Temporary  Refulations  Under  Section 
338(h)(10)  of  ttie  Internal  Revenue 
Code  of  1954  and  Extension  of  Time 
To  Make  Certain  Elections 

AOENCV:  Internal  Revenue  Service, 

Treasury. 

action:  Temporary  regulations. 

summary:  This  document  contains 
temporary  regulations  relating  to  section 
336  (h)(10)  of  the  Internal  Revenue  Code 
of  1954  ("Code")  as  added  by  the 
Technical  Corrections  Act  of  1982 
("TCA").  This  document  also  contains 
amendments  to  temporary  regulations 
so-as  to  extend  the  time  for  making 
certain  elections  under  section  338  to 
March  15. 1986.  The  temporary 
regulations  provide  guidance  to 
taxpayers  concerning  the  application  of 
section  338.  The  text  of  the  temporary 
regulations  set  forth  in  this  document 
also  serves  as  the  text  of  the  proposed 
regulations  cross-referenced  in  the 
notice  of  proposed  rulemaking  in  the 
proposed  rules  section  of  this  issue  of 
the  Federal  Register. 
DATES:  These  regulations  are  effective 
January  8. 1986.  These  temporary 
regulations  under  section  338(h)(10) 
generallly  apply  to  stock  acquisitions 
made  after  January  12, 1983.  The 
temporarily  regulations  being  amended 
generally  apply  to  stock  acquisitions 
made  after  August  31. 1982. 

FON  FURTHER  INFORMATION  CONTACT: 

Patricia  Wendlandt  or  Bennett  C. 
Steinhauer  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224.  Attention:  CC:LR:T  (202-56&- 
3458.  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Bade  ground 

This  document  adds  new  temporary 
regulations  §  1.338(h)(10)-lT  to  Part  1  of 
Title  26  of  the  Code  of  Federal 
Regulations.  The  temporary  regulations 
implement  section  338(h)(10)  of  the  Code 
by  adding  new  §§  1.338-lT(e).  Section 
338(h)(10)  was  originally  added  as 
section  338(h)(9]  by  section 
306(a)(8)(B)(i)  of  TCA  (Pub.  L  97--I48;  96 
Stat.  2402)  and  was  redesignated  as 
section  338(h)(10)  by  section  712(k)(6)  of 
the  Tax  Reform  Act  of  1984  (Pub.  L  98- 
369;  98  Stat.  951). 


This  document  also  amends  S§  1338- 
IT  and  1.338-4T  to  extend  from  August 
23. 1985.  to  March  15. 1986.  the  date  for 
electing  section  338.  for  making  certain 
other  elections  under  section  338,  and 
for  certain  other  purposes.  Finally,  this 
document  amends  the  table  of  OMB 
control  number  in  Part  602  of  Title  26  of 
the  CFR  to  reflect  the  OMB  control 
number  assigned  to  S  1.338(h)(10)-lT. 
The  temporary  regulations  added  and 
amended  by  this  document  will  remain 
in  effect  until  superseded  by  later 
temporary  or  final  regulations  relating  to 
these  matters. 

Explanation  of  Provisions 

Introduction 

Section  338,  generally,  provides  that,  if 
the  stock  of  a  corporation  ("target")  is 
acquired  by  another  corporation 
("purchasing  corporation")  in  a  qualified 
stock  purchase,  the  purchasing 
corporation  may  elect  (or  may  be 
deemed  to  elect  under  certain 
consistency  rules]  to  have  the  target 
treated  as  if  it  had  sold  all  of  its  assets 
(as  "old  target")  and  then  purchased 
those  assets  (as  "new  target").  The 
deemed  sale  of  assets  by  old  target 
generally  is  governed  by  the 
nonrecognition  rule  of  section  337. 
Section  338  (h)  (9)  now  provides  that  old 
target  is  not  trieated  as  a  member  of  an 
affiliated  group  with  respect  to  the 
deemed  sale  oif  its  assets,  except  as 
otherwise  provided  in  section  338(h)(10). 
Thus,  even  if  consolidated  returns  are 
filed  by  the  selling  group  and  by  the 
purchasing  group,  the  general  rule  is  that 
any  gain  that  target  must  recognize 
notwithstanding  section  337  is  reported 
by  target  on  its  final  return  which  is  a 
separate  return  referred  to  as  a  "deemed 
sale  return."  See  S  1.338-lT{f)(3)(i). 
Section  338(h)(10)  provides  that  under 
regulations,  if  the  target  is  a  member  of 
a  selling  consolidated  group  ("sdling 
group")  and  section  338(h)(10)  is  elected, 
old  target  is  treated  as  having  sold-ell  of 
its  assets  to  new  target  in  a  singk 
transaction.  Gain  or  loss  is  ripcognized 
by  old  target  on  the  deemed  sale  of  its 
assets  but,  except  as  provided  by 
regulations,  no  gain  or  loss  is  recognized 
upon  the  sale  or  exchange  of  old  target 
stock  to  the  purchasing  corporation.  Old 
target,  then,  is  treated  as  having  sold  all 
of  its  assets  in  a  single  taxable 
transaction  while  a  member  of  the 
selling  consolidated  group.  For  an 
exception,  see  the  discussion  of  tandem 
transactions  below.  Thus,  if  section 
338(h)(10)  is  elected,  the  selling 
consolidated  group  directly  bears  any 
income  tax  on  the  deemed  sale  of 
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target's  saacta  instead  of  target  initially 
bcKiBf  that  Xaat,  an  a  separate  return. 

Characterization  of  Transaction 

Under  (bis  document,  the  section 
3380))(lft)  transaction  is  characterized 
as  if  old  target  sells  ail  of  its  assets  at 
the  dase  of  the  acquisition  date  and 
then  immediafdy  liquidates  under 
section  332.  Thus,  this  document  reiects 
the  alternative  of  treating  old  target  in 
the  transaction  as  simply  terminating. 

Eligibility  for  Election 

Under  S  1.338  fh)  (10)-lT,  section 
338(h](10)  may  be  elected  for  any  target 
that  is  a  member  of  a  selling  group 
whose  acquisition  date  occurs  after 
January  12, 1983,  the  date  section 
338(h)(10]  was  enacted. 

The  selling  group  is  an  affiliated  group 
that  nied  or  is  required  to  file  a 
consolidated  return  for  the  taxable 
period  that  includes  the  acquisition  date, 
provided  that  the  group's  common 
parent  is  not  a  target.  Notwithstanding 
§  1.1502-75  (a)(1)  and  (c).  $  1.1502-75T 
(as  added  by  this  document)  provides 
that  the  selling  group  may  not  withdraw 
its  consolidated  return  or  elect  to 
discontinue  filing  consolidated  returns 
on  or  after  the  day  that  a  section  338  (h) 
(10)  election  is  made  for  a  former 
member  of  the  group. 

Time  and  Manner  of  Election 

The  procedural  rules  for  making  a 
section  338  (h)(10)  election  and  related 
reporting  requirements  are  designed  to 
ensure  that  the  purchasing  corporation 
(through  the  target)  receives  the 
intended  results  of  a  section  338  election 
while  any  income  tax  arising  on  target's 
deemed  sale  of  its  assets  is  shifted  to 
the  selling  consolidated  group.  Thus,  the 
section  338(h)(10)  election  is  an 
irrevocable  election  made  jointly  by  the 
selling  group  and  the  purchaser  on  Form 
8023  (the  statement  of  section  338 
election).  A  copy  of  this  form  must  be 
filed  with  the  return  of  the  selling  group 
for  the  taxable  period  that  includes  the 
acquisition  date.  The  schedule  listing 
each  corporation  subject  to  the  section 
338  election  required  by  §  1.338-lT(e)(l) 
shall  indicate  which  of  the  listed 
corporations  is  subject  to  the  section 
338(h)(10)  election  under  the  stock 
consistency  rules  explained  below  in 
this  document.  As  part  of  the  election 
procedure,  the  selling  group  must 
indicate  the  date  and  Service  Center 
where  the  group  filed  its  consoHdated 
return  for  the  taxable  period  that 
includes  the  acquisition  date  or  for  the 
last  taxable  period  for  which  one  was 
filed. 

Interim  election  procedures  provide 
the  method  of  making  an  election  until 


Form  8023  is  modified,  to  incMe  a 
section  338(h)(10)  election. 

A  section  338(h)flO)  election  may  be 
made  on  or  before  the  later  of  March  15, 
1986,  or  the  15th  day  of  the  9th  month 
beginning  after  the  month  in  which  the 
acquisition  date  occurs.  This  last  day  is 
the  same  date  as  the  last  day  for  making 
a  section  338  election  since  bath 
elections  must  b«  made  simultaneously. 
Exceptions  to  the  simultaneous  election 
requirement  are  provided  for 
transitional  section  338(h)(10)  elections 
and  pre-section  338(h)(10)  taiget 
elections.  In  the  case  of  a  pre-section 
338(h)(10)  target  election.  aU  parties 
shall  treat  the  transaction  as  if  the 
election  is  not  made  until  a  delayed 
section  338(h)(10)  statement  of  election 
is  Hled^  . 

Consequences  of  Election 

The  following  consequences  obtain 
when  an  election  is  made  for  a  section 
338(h)(10)  target: 

1.  Old  target  recognizes  gain  or  loss  as 
if,  while  a  member  of  the  selUng  group,  it 
sold  in  a  single  taxable  transaction  all  of 
its  assets  at  the  close  of  the  acquisition 
date.  For  an  exception,  see  the 
discussion  of  tandem  transactions 
below. 

2.  Gain  or  loss  from  the  sale  or 
deemed  sale  of  the  stock  of  a  section 
338(h)(10)  target  or  target  afEIiate  to  the 
purchaser  by  the  selling  group  is  ignored 
for  all  purposes  of  chapter  1  of  the  Code. 

3.  Old  target  is  deemed  to  have 
liquidated  under  section  332  at  the  close 
of  the  acquisition  date  but  after  the 
deemed  asset  sale.  Thus,  attributes 
listed  in  section  381,  such  as  net 
operating  loss  carryovers,  carry  over 
from  target  to  the  transferee  in  the 
deemed  liquidation. 

4.  No  gain  or  loss  is  recognized  by  the 
selling  group  or  by  shareholders  other 
than  the  purchasing  corporation  with  . 
respect  to  target  stock  that  is  not 
acquired  by  the  purchasing  corporation 
in  the  transaction.  The  basis  of  such 
stock  in  the  hands  of  minority 
shareholders  (other  than  the  selling 
group]  remains  unchanged.  The  basis  of 
such  stock  retained  by  the  selling  group 
is  adjusted  to  reflect  its  proportionate 
share  of  the  net  fair  market  value  of  new 
target's  assets  and  no  gain  or  loss  is 
recognized  as  a  result  of  this  basis 
adjustment. 

5.  If  the  purchasing  corporation  owns 
shares  of  nonrecently  purchased  stock, 
it  is  deemed  to  have  made  a  gain 
recognition  election  with  respect  to  such 
shares. 

6.  The  adjusted  grossed-up  basis  (the 
"AGUB")  of  the  target  stock  is  the  same 
as  if  only  an  express  election  were  made 
except  that  it  does  not  include  income 


tax  liabiHties  resulting  hx)m  the  deemed 
sale.  The  AGUB  is  allecattd  to  assets  in 
accordant^  with  section  338(b)(5). 

7.  The  foregoing  deemed  sale  and 
liquidation  rule  applies  for  purposes  of 
the  consolidated  returns  regulations. 

Deemed  Sole  Price 

The  price  at  which  the  assets  of  each 
old  target  is  deemed  to  be  sold  is  their 
fair  market  value.  An  elective  formula 
(the  "MADSP")  for  deemed  sale  price  is 
provided  that  takes  info  account 
liabilities  and  other  relevant  items. 

Stock  Consistency  Requirements 

The  temporary  regulations  require 
that,  if  a  section  338(h)(10)  election  is 
made  for  one  target,  it  is  deemed  to  be 
made  for  all  target  affiliates  that  are 
members  of  the  same  selling  group  and 
whose  stock  is  purchased  by  members 
of  the  same  purchasing  group. 

Tandem  Transactions 

The  temporary  regulations  provide 
rules  coordinating  section  338(h)(10) 
with  sections  337  and  338  (h)  (12).  lliese 
rules  may  apply  when  the  sale  of  old 
target  stock  is  part  of  the  liquidation  of 
the  entire  selling  consolidated  group. 

Miscellaneous  Matters 

The  information  return  and 
recordkeeping  requirements  of  section 
6043  and  9  1-332-6  are  inapplicable  to 
the  constructive  section  332  liquidation 
of  target. 

Further,  a  deemed  sale  return  for 
target  that  is  subsequently  mooted  by  a 
section  338(h)(10)  election  is  considered 
to  be  a  return  so  that  interest  will  be 
paid  on  the  overpayment  of  tax. 

Amendments  to  §§  1.338-lT  and  1.338- 
4T 

(Section  1.338-lT  (e)  is  amended  to 
ntegrate  the  requirements  for  making  a 
section  338(h)(10)  election  with 
requirements  for  a  section  338  election. 
Sections  1.338-lT  and  1.338-4T  are 
amended  to  extend  certain  due  dates 
from  August  23, 1985,  to  March  15, 1986. 

Comments  Requested 

Comments  are  requested  on  the  rules 
for  determining  the  deemed  sale  price 
under  9  1.338(h)(10)-lT(f).  Consideration 
is  being  given  to  determining  such 
amount  under  a  mandatory  formula  (the 
"mandatory  MADSP  formula")  and 
eliminating  the  option  to  determine  the 
deemed  sale  price  by  reference  to  the 
fair  market  value  of  each  asset  of  old  T. 
Such  comments  should  address,  among 
other  things,  the  concern  that  the 
mandatory  formula  not  impose  any 
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undue  administrative  bnrdeiw  on 

taxpayer*. 

Regulalary  Fbxibifity  Act;  Executive 
Order  12291:  and  Paparwork  Reduction 
Act  of  1980 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.&C. 
553  for  temporary  regulations. 
Accordingly,  tbe«e  temporary 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  FlexibiUty  Act 
(5  U.S.C.  chapter  6).  The  Coaunisaioner 
of  Internal  Revenue  has  detenained  that 
this  temporary  rale  b  not  a  m^or  role  as 
defined  in  Exepidve  Order  12291  and 
that  a  regulatory  impact  aiwlysia 
therefore  is  not  requirefL  The  cc^lecbon 
of  information  contained  in  these 
regulations  has  been  sidMiiitled  to  the 
Office  of  Management  and  Budget  in 
accordance  wiUi  the  requirements  of  the 
Paperwork  Redaction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB  (Control  No.  1545-0702). 

Drafting  Infanaatinn 

The  principal  author  of  these 
temporary  regulations  is  Bennett  C. 
Steinhauer  of  the  Lepslation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  bom  other 
offices  of  the  Internal  Revenue  Service 
and  Treastuy  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  ^ 

26  CFR  1.301-1—1.383-3 

Income  taxes.  Corporations, 
Corporate  distributions.  Corporate 
adjustments.  Reorganizations. 

26  CFR  Part  602 

OMB  control  numbers.  Paperwork 
Reduction  Act,  Reporting  and 
recordkeeping  requirements. 

Adoption  ol  AmendoiaDts  to  tke 
Regulations 

Accordingly,  26  CfR  Parts  1  and  602 
are  amended  as  follows: 

PART— 1 1NCOIIE  TAX;  TAXABLE 
YEARS  BEGINNINQ  AFTER 
DECEMBER  at,  1953 

Paragraph  1.  The  authority  citation  for 
Part  1  is  amended  by  adding  the 
following  citation: 

Authority:  28  use.  7805:  *  *  * 
9S  lJ38(h)(10)-lT.  1.33a-lT.  and  1.33e-4T 
also  issued  under  28  U.S.C. 
338:  '  *  '  i  1.1S02-75T  also  issued  under  28 
U.S.C.  1502. 

Par.  2.  There  is  inserted  in  the 
appropriate  place  a  new  (  1.338(hMlO)- 
IT.  The  new  section  reads  as  follows: 


9  1.3MPiMtm-1T 


oaln  or  loaa  en  tar9at^  asaata  (taaiperary). 

(a)  Scope.  This  section  sets  forth  the 
reqnireraents,  conditions,  and 
consequences  of  a  section  33a(h)(lD) 
election  if  a  target  corporation  is 
acquired  in  a  qualified  stock  purchase 
from  a  sdbng  conscrfidated  groap. 
Subject  to  the  detailed  rules  in 
paragraphs  (e)  and  (j)  of  this  section,  the 
primary  effects  oi  a  section  33ll(bKlO) 
election  are  a  deeoaed  taxable  sale  by 
target  of  all  its  assets  followed  by  a 
deemed  complete  hquidation  to  which 
section  332  applies.  In  addition,  gain  or 
loss  on  the  actual  sale  of  tar^get  stock  by 

^a  member  of  the  selling  ^vup  to  a      ' 
member  of  die  parchasing  grotip 
included  in  the  qualified  stock  purchase 
is  ignored. 

(b)  Definitions  and  nomenclature.  For 
purposes  of  this  sectioa  (and  except  as 
otherwise  provided  in  this  section) — 

(1)  In  general.  The  definitions  set  forth 
in  §5  1.338-lT(b}  and  1.338-4T(bK2)  also 
apply  to  this  section.  The  nomenclature 
in  1 1.338-4T(b)(l}  does  not  apply  to  this 
section. 

(2)  Section  336(h)(10)  target  A 
corporation  is  a  "section  338(h)(TD) 
target"  if  it  is  an  original  target  that  is 
included  in  the  selling  group's 
consolidated  return  for  the  taxable 
period  that  includes  the  acquisition  date. 

(3)  Selling  consolidated ^up.  The 
"selling  consolidated  group;  is  the 
affiliated  group  (as  defined  in  section 
1504}  which  for  the  taxable  period  that 
includes  the  acquisition  date — 

(i)  Includes  the  section  338(h)(10) 
target, 

(ii)  Filed  a  consolidated  return  or  is 
required  to  file  a  consolidated  return, 
and 

(iii)  Has  as  its  conmon  parent  a 
corporation  for  whicb  a  section  338 
election  by  the  purchasing  corfKiration 
does  not  apply. 

(4)  Sectioa  33afh/flOJ  target  affiliate. 
A  "section  338(h)(10)  target  affiliate"  is 
any  member  of  the  selling  consolidated 
group  that  is  an  affected  target. 

(5)  Nomenclature,  (i)  The  S  group  is  a 
selling  consolidated  groiqi. 

(ii)  T  is  a  section  338(h)(10)  target 

(iii)  Tl.  T2.  etc.  are  section  338(h)(10) 
target  affiliates. 

(iv)  Si,  S2,  etc.  are  members  of  the  S 
group  other  dun  T,  Tl,  T2,  eta 

(v)  P,  PI,  P2,  etc.  are  members  of  the 
purdiasing  group.  When  the  context 
requires,  a  reference  to  P  refers  to  the 
purchasing  corporation  or  corporations. 
See  section  338(h)(8). 

(vi)  K  is  a  shareholder  of  T  other  dian 
a  member  of  the  S  group  or  a  member  of 
the  purchasing  group. 


(6)  Examples.  The  provisions  of  diis 
paragraph  (b)  BMy  be  ilhistrated  by  the 
following  examples: 

Example  (l).  T  is  a  wholly-owned 
subsidiary  of  Si.  Tl  Ik  •  whol)y-awn«d 
subsidiary  of  S2.  T2  is  a  wholly-owned 
subsidiary  of  Tl.  Si.  S2,  T.  Tl.  and  T2  are  all 
members  of  an  affiliated  group  that  files  a 
consolidated  retoni  for  caleadar  year  1S8S 
with  Si  as  its  coeMnon  parent  Ob  \vut  1. 
1986.  Pi  purchases  all  of  tlic  oatstanding 
stock  of  T  and  an  express  election  and  a 
section  338(b)(10)  election  are  made  for  T.  Oa 
July  1. 19H,  P2  purchases  all  the  oatstanding 
stock  of  Tl.  Both  Tl  and  T2  are  section 
338(h)(10)  target  aSiliates. 

Exomple  (2).  Assume  the  sane  facts  as  in 
Example  (1).  Ass— it  ftfrthcr  iIm*  n  g 

purt^aes  all  of  the  stock  of  Si  m  |uty  TO. 
1986.  Since  the  express  electioii  for  T  caoaes 
a  deemed  election  for  Si  (an  afiected  target), 
a  sectioa  3M  (liHia)  elecboii  may  aot  be 
made  for  Si.  T.  Tl,  or  TZ  because  there  is  no 
selling  oooaolidated  group. 

(c)  Eligibility  for  section  33afhMW) 
election.  A  section  338(h)(10)  election 
may  be  made  for  T  if — 

(1)  P  makes  a  qualified  stock  purchase 
of  T  stock, 

(2)  The  acquisition  date  with  respect 
to  the  stock  of  T  or  of  any  section 
338(h)(10)  target  affiliate  is  after  January 
12, 1983,  and 

(3)  An  express  election  is  made  for  T. 

(d)  Time  and  manner  of  making 
section  338(h)(10)  election — (1) 
Simultaneous  joint  election  requirement. 
Except  as  provided  for  a  delayed 
election  in  paragraph  (d)(7)  of  this 
section,  the  section  338(h)(10)  election  is 
made  jointly  by  P  and  theS  group  on 
Form  8023  in  accordance  widi  the 
instructions  to^the  Form. 

(2)  Election  irrevocable.^  Once  made,  a 
section  338(h)(10)  election'  is  irrevocable. 

(3)  Aimotatiott  on  required  schedule. 
Section  1.338-lT(e)(lKi)(D)  requires  that 
the  schedule  required  by  i  1.388- 
lT(e)(l)  must  indicate  which  of  the 
listed  corporatiatts  is  subject  to  a 
section  338(h)(10)  election,  including 
corporations  subject  to  deemed  section 
338(h)(10)  elections  imder  paragraph  (h) 
of  this  section.  This  indication  is  made 
by  clearly  identifying  such  corporations, 
such  as  by  a  footnote  system. 

(4)  Attochments  to  target  returns  and 
additiooal  filings.  Under  i  1.338- 
lT(e)(2Ni).  a  copy  of  the  statement  of 
section  338  dection  that  is  filed  with  the 
return  of  the  S  group  for  the  taxable 
period  wUch  includes  the  acquisition 
date  is  considefed  filed  with  the  last 
return  of  old  target. 

(5)  Consequence  of  failure  to  comply 
with  requirements  of§  1.338-lT(e)  (J) 
and  (2).  For  consequences  of  failure  to 
comply  with  the  requirements  of 

§  1.338-lT(e)  (1)  and  (2),  see  5  1.338- 
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lT(e)(3).  Thus,  an  election  and  failure  to 
comply  with  these  requirements  will  not 
invalidate  a  section  338(h)(10)  election 
and  will  have  no  effect  on  the 
applicability  of  paragraph  (h)  of  this 
section. 

(6)  Interim  procedures — (i)  In  general. 
If  Form  8023  and  accompanying 
instructions  do  not  prescribe  making  the 
statement  of  section  338(h)(10]  election 
on  the  face  of  Form  8023,  then  a 
separate  statement  of  section  338(h)(10) 
election  must  be  attached  to  the  Form 
8023  filed  for  T.  For  purposes  of  §  1.338- 
lT(e]  and  paragraph  (d)(4)  of  this 
section  (relating  to  attachments  to  target 
returns  and  additional  filings),  this 
attached  statement  of  section  338(h)(10) 
election  is  treated  as  an  integral  part  of 
the  Fonrf8023. 

(ii)  Contents  of  separate  section 
33a(h)(10)  election  statement.  The 
separate  statement  of  section  338(h)(10) 
election  must — 

(A)  Contain  the/iame.  address,  and 
employer  identification  number  of  each 
of  P,  T,  and  the  common  parent  of  the  S 
group, 

(B)  Identify  the  election  as  an  election 
under  section  338(h)(10)  of  the  Code, 

(C)  Indicate  the  date  and  Service 
Center  where  the  S  group  filed  its 
consolidated  return  for  the  taxable 
period  that  includes  the  acquisition  date 
or  for  the  last  taxable  period  for  which 
one  was  filed,  and   % 

(D)  Be  signed  by  both  a  person  for  P 
and  a  person  for  the  common  parent  of 
the  S  group  each  of  whom  states  under 
penalties  of  perjury  that  he  or  she  is 
authorized  to  make  the  section 
338(h)(10)  election  on  behalf  of  P  or  the 
S  group  (as  the  case  may  Be). 

(7)  Delayed  elections — (i)  In  general. 
in  lieu  of  the  simultaneous  election 
requirement  of  paragraph  (d)(1)  of  this 
section,  a  delayed  section  338(h)(10) 
statement  of  election  ("delayed 
election")  may  be  filed  with  the  Internal 
Revenue  Service  Centers  with  which  P 
and  S  group  file  their  respective  annual 
income  tax  returns  in  the  following  two 
situations: 

(A)  An  express  election  was  made 
before  March  15, 1986  ("transitional 
election"). 

(B)  An  express  election  was  made 
before  the  date  the  target  became  a 
section  338(h)(10)  target,  i.e.,  before  the 
date  that  the  affiliated  group  of  which 
the  target  was  a  member  filed  or  was 
required  to  file  a  consolidated  return 
("p?e-8ection  338(h)(10)  target  election"). 

(ii)  Time  for  filing — (A)  Transitional 
election.  A  transitional  section 
338(h)(10)  election  must  be  filed  on  or 
before  March  15, 1986. 

(B)  Pre-section  338(hj(10J  target 
election.  A  pre-section  338(h)(10)  target 


election  must  be  filed  on  or  be^re  the 
date  that  is  the  earlier  of  [1]  the  30th  day 
after  the  day  the  affiliated  group  of 
which  the  target  is  a  member  files  a 
consolidated  return  for  the  period  that 
includes  the  target's  acquisition  date  or 
(2)  the  15th  day  of  the  4th  month 
following  the  close  of  the  S  group's 
taxable  year  in  which  the  acquisition 
date  occurs. 

(iii)  Contents  of  delayed  statement. 
The  delayed  section  33a(h)(10) 
statement  of  election  must  contain  the 
same  information  as  required  for  a 
separate  statement  of  section  338(h)(10) 
election  by  paragraph  (d)(6){ii)  of  this 
section  except  that  the  election  must  be 
prominently  identified  as  a  "DELAYED 
SECTION  338(h)(10)  STATEMENT  OF 
ELECTION  ON  ACCOUNT  OF  A 
TRANSITIONAL  ELECTION "  or 
"DELAYED  SECTION  338(h)(10) 
STATEMENT  OF  ELECTION  ON 
ACCOUNT  OF  A  PRE-SECTION 
338{h)(10)  TARGET  ELECTION"  (as  the 
case  may  be). 

(iv)  Attachments  to  delayed 
statement.  There  must  be  attached  to 
the  delayed  statement  of  election  copies 
of  both  the  Form  8023  filed  for  T  and  the 
schedul*  required  under  S  1.338-lT(e)(l) 
properly  annotated  in  accordance  with 
paragraph  (d)(3)  of  this  section. 

(v)  Application  of  certain  provisions. 
The  delayed  section  338(h)(10) 
statement  of  election  is  treated  as  an 
integral  part  of  Form  8023  for  purposes 
of  S  1.33ft-lT(e)  and  paragraph  (d)(4)  of 
this  section  as  of  the  day  such  delayed 
statement  of  election  is  filed. 

(vi)  Operating  rule.  Beginning  with  the 
date  an  express  election  is  made  and 
until  a  delayed  section  338(h)(10) 
statement  of  election  is  filed  fqr  T,  all 
parties  shall  treat  the  transaction  as  if  a 
section  338(h](10)  election  is  not  made. 
Thus,  for  example,  until  the  delayed 
election  is  made,  any  recapture  gain  (as 
defined  in  §  1.338-4T(h)(2)(iv)) 
recognized  by  old  T  is  reported, 
pursuant  to  S  1.338-lT(f)(3).  by  old  T  in 
its  last  return. 

(8)  Coordination  with  consolidated 
returns  regulations.  On  or  after  the  day 
that  a  section  338(h)(10)  election  is  made 
for  a  former  member  of  the  S  group,  the 
group  may  not  withdraw  its 
consolidated  return  for  the  taxable 
period  that  includes  the  acquisition  date 
or  for  certain  periods  elect  to 
discontinue  filing  consolidated  returns. 
See  S  1.1502-75T. 

(e)  Detailed  consequences  of  section 
338(h)(10)  election.  If  a  section 
338(h)(10)  election  is  made,  the  following 
consequences  apply: 

(1)  Taxable  sale  of  all  target  assets. 
Old  T  recognizes  gain  or  loss  as  if.  while 
a  member  of  the  S  group,  it  sold  all  of  its 


assets  in  a  single  transaction  as  of  the 
close  of  the  acquisition  date.  For 
determination  of  deemed  selling  price, 
see  paragraph  (f)  of  this  section.  For 
coordination  with  Sections  337  and 
33a(hj(12),  see  paragraph  (j)  of  this 
section.  ^ 

(2)  Nonrecognition  treatment  for 
target  stock — (i)  General  rule.  For 
purposes  of  chapter  1  of  the  Code,  gain 
or  loss  on  the  actual  sale  or  exchange  by 
the  S  group  to  P  of  stock  of  T  or  of  a 
section  338{h)(10)  target  affiliate 
included  in  a  qualified  stock  purchase  is 
ignored.  Likewise,  gain  or  loss  on  the 
deemed  sale  of  the  stock  of  a  section 
338(h)(10)  target  aniliate  that  is  a 
subsidiary  of  T  is  ignored. 

(ii)  Example.  The  provisions  of  this 
subparagraph  (2j[  may  be  illustrated  by 
the  following  example: 

Example.  Si  owns  all  of  the  outstanding 
stock  of  T  and  Tl.  Tl  owns  all  of  the 
outstanding  stock  of  T2.  On  March  1. 1986.  P 
purchases  all  of  the  outstanding  stock  of  each 
of  T  and  Tl.  An  express  election  and  a 
section  338(h)(10]  election  are  made  for  T. 
Thus,  a  deemed  election  and  a  deemed 
section  338(h)(10)  election,  under  paragraph 
(h)  of  this  section,  are  caused  for  Tl  and  T2. 
Gain  or  loss  realized  by  Si  on  the  actual  sale 
of  the  T  and  Tl  stock  is  ignored  as  is  the  gain 
or  loss  on  the  deemed  sale  of  T2  stock  by  old 
Tl.  Thus,  for  example,  gain  or  loss  realized 
on  the  sale  of  the  T  and  Tl  stock  is  not  taken 
into  account  in  Si's  earnings  and  profits. 

(3)  Deemed  section  332  liquidation  for 
target — (i)  In  general.  Except  as 
otherwise  provided  in  this  section,  the 
target  corporation  is  treated  as  if  (at  the 
close  of  the  acquisition  date  but  after 
the  deemed  sale  of  its  assets)  it 
distributed  all  its  assets  in  a  complete 
liquidation  to  which  section  332  applies. 

(ii)  Cross-references.  (A)  For 
treatment  of  T  Stock  retained  by  K  and 
the  S  group,  see  paragraph  (e)(4)  of  this 
section. 

(B)  For  deemed  gain  recognition 
election  with  respect  to  nonrecently 
purchased  T  stock  held  by  P.  see 
paragraph  (e)(5)  of  this  section. 

(C)  For  carryovers  of  old  Ts  tax 
attributes  {e.g.,  earnings  and  profits  and 
net  operating  loiss  carryovers)  to  certain 
members  of  the  S  group  that  owned  T 
stock,  see  section  381. 

(4)  Tnfatment  of  unhcquired  target 
stock — (I)  Nonrecognition  treatment.  No 
gain  or  loss  shall  be  recognized  by  K  or 
the  members  of  the  S  group  with  respect 
to  their  shares  of  T  stock  that  are  not 
acquired  by  P  as  part  of  the  quahfied 
stock  purchase  ("unacquired  stock"). 

(ii)  Basis  to  K.  K's  basis  for  its  new  T 
stock  is  the  same  as  K's  basis  for  its 
unacquired  old  T  stock. 
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(iii)  Basis  to  S  group.  The  basis  of  the 
unacquired  T  stock  held  by  members  of 
the  S  group  shall  be  equal  to  the  net  fair 
market  value  of  the  portion  of  the  new  T 
assets  that  sudi  members  ivonld  receive 
were  new  T  to  completely  liquidate  at 
the  beginning  of  the  day  after  the 
acquisition  date. 

(iv)  Net  fair  market  value.  For 
purposes  of  this  subparagraph  [4],  the 
net  f^ir  market  value  of  new  Ts  assets 
is  the  excess  of  their  fair  market  valine 
over  new  Ts  liabilities  as  of  the 
beginning  of  the  day  after  the 
acquisition  date. 

(v)  Fair  market  value.  For  purposes  of 
paragraph  (e)(4}(iv)  of  this  section,  the 
fair  market  value  of  new  T  assets  is 
determined  in  the  >ame  manner  as  is  the 
deemed  sate  price  of  old  T  assets  uider 
paragraph  (f)  of  this  section  except  that, 
if  the  S  group  elects  the  MADSP  formula 
to  determine  the  deemed  selling  price  of 
old  T  assets,  then  the  fair  market  value 
of  new  T  assets  is  the  MADSP  amount 
determined  under  paragraph  (f)(2)(i)  of 
this  section  for  old  T  assets. 

(vi)  Example.  For  an  example 
illustrating  Si's  basis  in  unacquired  T 
shares  if  the  MADSP  formula  is  not 
used,  see  Example  (4)  in  paragraph  (g) 
of  this  section. 

(5)  Deemed  gain  recognition  election. 
If  P  owns  shares  of  nonrecently 
purchased  T  stock  (as  defined  in  section 
338(e)(B))  on  the  acquisition  date,  then  P 
shall.be  deemed  to  have  made  a  gain 
recognition  election  with  respect  to 
these  shares  and  to  have  sold  those 
shares  under  1 1.33&-4T  (j)  [,2)  Answer  2 

(i). 

(6)  Adjusted  grossed-up  basis — (i)  In 
general.  Fs  adjusted  grossed-up  basis  of 
T  is  the  sum  o^ — 

(A)  Fs  grossed-up  basis  in  recently 
purchased  T  stock, 

(B)  The  basis  amount  (as  set  forth  in 
section  338  (b)(3)(B))  of  P"s  nonrecently 
purchased  T  stock, 

(C)  The  liabilities  of  new  T  as  of  the 
beginning  of  the  day  after  the 
acquisition  date  (other  than  liabilities 
that  were  not  liabilities  of  old  T),  and 

(D)  Other  relevant  items. 

(ii)  Allocation.  P's  adjusted  grossed-up 
basis  for  the  T  stock  shall  be  allocated 
as  basis  among  the  T  assets  in 
accordance  with  section  338  (b)(5). 

(7)  Effect  on  consolidated  return — (i) 
General  rah.  The  deemed  sale  and 
liquidation  rules  of  paragraph  (eKl)  and 
(3)  of  ttiis  section  apply  for  purposes  of 
the  consolidated  return  regulations. 
Illustrations  of  the  preceding  sentence 
are  set  forth  in  the  remainder  of  this 
subparagraph  (7). 

(ii)  Investment  credit  recapture.  Any 
section  38  property  deemed  sold  by  T  on 
the  close  of  the  acquisition  date  may  be 


subject  to  section  47(a)  (relating  to 
dispositions  of  section  38  property).  Any 
increase  in  tax  is  added  to  the  tax 
liability  of  the  S  group  under  { 1.1502-2 
for  the  taxable  period  that  includes  the 
acquisition  date.  See  S  1-1502-3  (0(1)- 

(iii)  Deferred  intercompany 
transactions — (A)  Target  as  selling 
member.  In  general,  in  the  case  of  an 
acquisition  to  which  section  381(a) 
applies,  under  §  1.1503-13  (c)(6).  the 
transferee  inherits  the  entire  remaining 
balance  of  the  deferred  gain  or  loss  of 
the  transferor.  Thus,  the  member  or 
members  of  the  S  ^oup  that  would  be 
subjcKt  to  §  1.1502-13  (d),  (e).  and  (f) 
(relating  to  restoration  of  deferred  gain 
or  loss)  with  respect  to  Ts  entire 
remaining  balance  of  deferred  gain  or 
loss  as  of  the  close  of  the  acquisition 
date  had  T  actually  liquidated  under 
section  332  are  thereafter  subject  to  such 
provisions  as  a  result  of  Hie  deemed 
liquidation  imder  section  332. 

(B)  Target  as  owning  member. 
Deferred  gain  or  loss  is  taken  into 
account  under  S  1.1502-13  (f)(l]  as  of  the 
close  of  the  acquisition  date  by  selling 
members  of  the  S  ^rot^p  with  respect  to 
any  items  which  T  (as  the  owning 
member)  is  deemed  to  have  sold. 

(iv)  Cross-references.  See  Jn.l502- 
75T  (a)  for  prohibition  on  seeing 
consolidated  group  withdrawing  a 
consolidated  return  on  or  after  die  day 
that  a  section  338(h)(10)  election  is  made 
for  a  former  member  of  the  group.  See 
S  1.1502-7ST  (b)  for  prohibition  on 
selling  consolidated  group  electing  to 
discontinue  filing  eonsobdated  returns 
on  or  after  the  day  that  a  section 
338(h)(10]  election  is  made  for  a  former 
member  of  the  group. 

(8)  Coordination  with  §§  1.338-lTand 
1.338-4T—{i)  References  to  §  1.338-lT. 
The  following  table  sets  forth  tfie 
subunits  of  §  1.338-lT  and  indicates 
whether  each  is  applicable  or  irrelevant 
to  this  section  and  section  338(h)(10). 


Sul>ur<«o(}133e-1T 


(a) - 

(bMiHT) 

(t>H8» 

(c) 

(d) — 

(•) - - 

(f)<iM3>.(6).«ndW. 

(0  (4).  (SI  and  (7) 

(B) 

Ih)...- - 

(B 

W 

m - — 


MMCkO 


(ii)  References  to  §  1.338^tT.  The 
following  table  sets  forth  the  subunits  of 
S  1.338-4T  and  whether  each  is 
applicable  or  irrelevant  to  this  section 
and  section  338(hHlO). 


SutMnit  o(  i  t  33S~4T 


ApptcoM*  ts 
tNs  I 


(•) - 

(b)(1) 

(bK2Ht*._ 

(c) 

(d) 

(a)...- 

m 

(g) 

(h) — 

0) 

(kKnQ.1-3.. 
(kMt)  0.4-S.. 

(kK2) 

(li)(3) 

fl.)H)H«)...-.. 
(I) 


X 
X 
X 

X 

X 
'X 
'X 
•X 

X 
X 


irotwbvh  id 


'  r'fgrapti  (h)  of  f  1  33S-4T  11  moMma  by  piagwph  (f) 
otlhsMciDn. 

'Pinmih  0)  o(  {1J3e-4T  •  mgdKad  by  paragnp'< 
(eMSt  vltm  wcton. 

*  |l.33e-«T  (kKi)  Amtnan  1-3  wa  wf*rtt*a  m  momaa 
by  parigrap*)  Q)  o<  0M  mc*or 

(f)  Deemed  sale  price — (1)  Geiteral 
rule.  The  price  at  which  eadi  asset  of 
old  T  is  deemed  to  have  been  sold  is  its 
fair  market  value  as  of  the  close  of  the 
acquisition  date. 

(2)  Elective  MADSP  formula.  Under 
the  authority  of  section  338(h)(ll).  in  lieu 
of  the  general  rule,  the  S  group  may  elect 
to  determine  the  price  at  which  each 
asset  of  old  T  is  deemed  sold  by — 

(i)  Determming  modiRed  ADSP 
("MAOa^)  and 

(ii)  Then  determining  the  deemed 
selling  price  by  allocating  MADSP  to 
each  asset  in  proportion  to  its  relative 
fair  market  value. 

(3)  Formula.  The  elective  formula  is: 

MADSP=G  +  L  +  X 

For  purposes  of  this  formula: 

(i)  "G"  is  the  grossed-up  basis  of  P's 
recently  purchased  T  stock  as  set  forth 
in  S  1.338-4T  (h)(3)  Answer  2  [\\\. 

(ii)  "L"  is  the  sum  of  new  Ts  liabilities 
as  of  the  beginning  of  the  day  after  the 
acquisition  date  (other  tlran  liabilities 
that  were  not  liabilities  of  old  T). 
(iii)  "X"  is  other  relevant  items. 

(4)  Procedure  for  electing  M.ADSP 
formula  and  revoking  that  election.  The 
election  to  apply  the  MADSP  formub  is 
made  by  attaching  to  the  consolidated 
Federal  income  tax  return  of  the  S  group 
(including  an  amended  return)  for  the 
taxable  period  in  which  the  acquisition 
date  falls  (the  "taxable  period  return")  a 
statement  containing  the  following,  or 
substantially  similar,  declaration:  'THIS 
RETURN  REFLECTS  A  MADSP 
FORMULA  ELECTION  JOR  T  UNDER 
SECTION  338  (h)(10)  AND 

i  1.338(h)(10)-lT(f)"-  The  MADSP 
election  is  revoked  by  attaching  to  an 
amended  consolidatMl  Federal  income 
tax  return  of  the  S  group  for  that  taxable 
period  the  following,  or  substantially 
similar,  declaration:  THIS  RETURN 
DOES  NOT  REFLECT  A  MADSP 
FORMULA  ELECTION  FOR  T  UNDER 
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SECTION  338(h)(10)  AND  9  1.338(h)(10)- 
lT(n".  In  addition,  a  MADSP  election 
may  be  made  or  revoked  in  connection 
with  the  examination  of  the  taxable 
period  return.  A  MADSP  election  made 
for  T  also  applies  to  all  section 
338(h)(10)  target  a^iliates  as  does  the 
revocation  for  T.  A  MADSP  election 
may  not  be  made  or  revoked  if  the 
period  within  which  to  make  an 
assessment  of  tax  has  expired  for  any 
return  that  would  be  affected  by  the 
election  or  revocation.  For  this  purpose, 
a  return  would  be  affected  by  the 
election  (or  revocation)  if  the  election 
(or  revocation)  would  have  the  effect, 
directly  or  indirectly,  of  increasing  the 
tax  liabihty  reported  in  that  return.  If  a 
MADSP  election  is  made  or  revoked, 
members  of  the  S  group  shall  make 
proper  adjustment  to  the  basis  of  their 
unacquired  T  stock  referred  to  in 
paragraph  (e)(4)(iii}  of  this  section, 
(g)  Examples.  The  provisions  of 
paragraphs  (e)  and  [t]  of  this  section 
may  b«  illustrated  by  the  following 
examples: 

Example  (1).  (i)  T  is  a  member  of  the  S 
group  which  uses  the  calendar  year.  T 
uses  the  accrual  method  of  accounting. 
T  has  only  one  class  of  stock,  all  of 
which  is  owned  by  Si.  On  March  1. 
1986.  SI  sells  all  of  its  T  stock  to  P  for 
$80,000  and  both  an  express  election 
and  a  section  338(h)(10)  election  are 
made  for  T.  The  S  group  does  not  elect 
the  MADSP  fomiula.  On  that  date, 
assume  the  following  facts: 


Assets: 

land 

Equipmenl 
(wjUfT^jutod 
buis  S70.000) 
UaMKr  Note  payable. 


Basis 


S50.000 
30.000 


Fair  market 
vakja 


S75.000 
60.000 


Uatiility 


$40,000 


(ii)  The  deemed  selling  price  of  each 
old  T  asset,  as  determined  under  the 
general  rule  of  paragraph  (f)(1)  of  this 
section,  is  as  follows: 


Land... 

EQupmant.. 


Fair  market 
vaHje 


$75,000 
60.000 


(iii)  Under  paragraph  (e)(1)  of  this 
section,  old  T  recognizes  $25,000  gain  on 
the  deemed  sale  of  the  land,  i.e., 
$75,000 — $50,000,  and  ordinary  income 
under  section  1245  of  $30,000  on  the 
deemed  sale  of  the  equipment,  i.e..  (the 
lower  of  fair  market  value.  $60,000,  or 
recomputed  basis.  $70,000)  less  adjusted 
basis,  $30,000. 


Example  (2).  (i)  Assume  the  same 
facts  as  in  Example  (1),  except  that  the  S 
group  elects  the  MADSP  formula. 

(ii)  Under  paragraph  (f)(3)  of  this 
section,  the  MADSP  is  as  follows: 

MADSP=G  +  L+X 

MADSP = $80,000 + $40,000 + 0 

MADSP =$120,000 

(iii)  The  portion  of  MADSP  allocated 
to  each  asset  is  determined  under 
paragraph  (f)(2)(ii)  o{  this  section  as 
follows: 


Basis' 

Fair 
nwliet 
value 

Fraction 

Allocable 
MAOSP 
portion 

LWKl 

$50,000 
30.000 

$75,000 
60.000 

$66,667 

Equpmeni 

53.333 

Total 

ao.ooo 

135.000 

1 

120.000 

■  Bests  shown  lor  relerence 

» 

Cain  on  the  deemed  sale  of  the  land  is 
$16,667,  i.e..  $66,667— $50,000.  Ordinary 
income  under  section  1245  on  the  deemed 
sale  of  the  equipment  is  $23,333,  i.e.,  (the 
lower  of  the  amount  deemed  realized, 
$53,333.  or  the  recomputed  basis,  $70,000) 
minus  adjusted  basis,  $30,000. 

Example  (3f.  (i)  The  facts  are  the  same  as 
in  Example  (1).  In  addition,  assume  the 
following: 

(A)  As  of  the  close  of  the  acquisition  date, 
old  Ts  current  earnings  and  profits,  other 
than  those  generated  from  the  deemed  sale  of 
its  assets,  are  $21,950.  As  of  the  close  of  1965. 
old  T  had  neither  accumulated  earnings  and 
profits  nor  a  deficit. 

|B)  Other  than  earnings  and  profits,  old  T 
has  no  items  described  in  section  381(c). 

(ii)  The  consequences  that  obtain  to  P.  T 
and  Si  include  the  following: 

(A)  As  determined  in  Example  (1),  old  T 
recognizes  $25,000  of  gain  on  the  deemed  sale 
of  the  land  and  $30,000  of  ordinary  income 
under  section  1245  on  the  deemed  sale  of  the 
equipment.  Thus,  earnings  and  profits 
attributable  to  the  deemed  sale  of  all  of  old 
Ts  assets  are  $55,000.  v 

(B)  P's  basis  in  new  T  stock  is  P's  cost  for 
the  stock.  $80,000. 

(C)  Ttic  adjusted  grossed-up  basis  of  new  T 
is  $120,000,  i.e..  P's  cost  for  the  old  T  stock 
($80,000)  plus  Ts  liability  (note  payable, 
$40,000).  (Assume  there  are  no  other  relevant 
items.)  This  adjusted  grossed-up  basis  is 
allocated  as  basis  among  the  new  T  assets 
under  section  338(b)(5). 

(D)  Assume  that,  under  S  1.1502-33(d).  old 
Ts  allocable  share  of  the  S  group's 
consolidated  tax  liability  for  1966  (all  of 
which  is  attributable  to  the  deemed  sale  of 
Ts  assets)  is  $11,950. 

(E)  As  of  the  close  of  the  acquisition  date 
but  after  the  deemed  sale  of  its  assets,  old  Ts 
earnings  and  profits  are  $65,000,  i.e.,  $21,950 
-t- $55.000 -$11. 950. 

(F)  Si  succeeds  to  and  takes  into  account 
old  Ts  earnings  and  profits  of  $65,000, 
determined  as  of  the  close  of  the  acquisition 
date  but  after  the  deemed  sale. 

(G)  Si  does  not  recognize  gain  or  loss  upon 
its  sale  of  the  old  T  stock  to  P. 


Example  (4).  (i)  Assume  the  same  facts  as 
in  Example  (3)  except  that  Si  sells  80  percent 
of  the  oW  T  stock  to  P  for  $64,000. 

(ii)  The  consequences  that  obtain  to  P,  T, 
and  Si  include  the  following: 

(A)  P's  basis  for  the  new  T  stock  is  P's  cost 
for  the  stock,  $64,000. 

(B)  The  adjusted  grossed-up  basis  of  new  T 
is  $120,000  as  in  Example  (3).  The  calculation 
(which  is  different)  is  not  shown. 

(C)  Si  does  not  recognize  gain  or  loss  with 
respect  to  the  retained  stock  in  T. 

(D)  Under  paragraph  (e](4](iii)  of  this 
section,  the  basis  of  the  T  stock  retained  by 
Si  is  $19,000.  palculated  as  follows: 

Net  fair  market  value  of  T  assets 
as  of  the  begirming  of  the  day 
after  the  acquisition  date 
($75.000 -(-$60,000 -$40,000) $95,000 

Multiplied  by  the  proportion  of  T 
stock  retained  by  Si _  __j^ 

Basis  of  Si's  retained 
20  percent  of  T 
stock 19.000 


(E)  Si  succeeds  to  and  takes  into  account 
old  'Ts  earnings  and  profits  of  $65.(X)0  as  in 
Example  (3). 

(F)  The  other  consequences  are  the  same  as 
in  Example  (3),  except  to  the  extent 
inconsistent  with  this  subdivision  (ii). 

Example  (5).  (i)  Assume  the  same  facts  as 
in  Example  (4)  except  that  K  owns  20  percent 
of  the  outstanding  T  stock  and  these  shares 
are  not  purchased  by  P.  K's  basis  in  its  T 
shares  is  $5,000. 

(ii)  The  consequences  that  olitain  to  P,  T, 
and  Si  include  the  following: 

(A)  Section  1.381  (c)  (2)-l  (c)  (2)  requires 
that  Ts  earnings  and  profits  be  computed  by 
taking  into  account  the  amount  of  its  earnings 
and  profits  properly  applicable  to 
distributions  to  minority  shareholders.  Hence. 
Si  succeeds  to  and  takes  into  account  80 
percent  of  Ts  earnings  and  profits  of  $65,000. 
or  $52,(XX).  as  a  result  of  the  deemed 
distribution  of  80  percent  of  old  Ts  assets  to 
Si  in  the  deemed  liquidation  to  which  section 
332  applies: 

(B)  K  recognizes  no  gain  or  loss. 

(C)  K's  basis  in  its  T  stock  remains  at 
S5.000. 

(D)  The  other  consequences  are  the  same 
as  in  Example  (4),  except  to  the  extent 
inconsistent  with  this  subdivision  (ii).  The 
consequences  iq  Example  (4)  with  respect  lu 
stock  retained  by  Si  are  inapplicable. 

Example  (6).  (i)  Assume  that  Si  sells  all  of 
its  T  stock  to  P  and  that  all  of  the  other  facts 
are  the  same  as  in  Example  (3)  except  that 
the  equipment  is  held  by  Tl,  a  wholly-owned 
subsidiary  of  T. 

(ii)  In  addition,  assume  the  following: 

(A)  Tl  has  no  liabilities  other  than  its  share 
of  the  S  group's  consolidated  tax  liability 
generated  by  the  deemed  sale  of  the 
equipment,  its  sole  asset. 

(B)  As  of  the  close  of  the  acquisition  date, 
but  before  the  deemed  sale  of  the  equipment, 
Tl  has  none  of  the  attributes  listed  in  section 
381  (c). 
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(iii)  The  consequences  that  obtain  to  Tl 
include  the  following:  , 

(A)  The  deemed  selling  price  of  the 
equipment,  under  the  general  rule  of 
paragraph  (0(1)  of  this  section,  is  $60,000. 

(B)  Under  paragraph  (e)(li]  of  this  section, 
Tl  recognizes -ordinary  income  under  section 
1245  of  S30.000  on  the  deemed  sale  of  the 
equipment  as  4e)ennined  in  Example  (1). 

(C)  Assume  thiat.  under  %  1.1502-33  (d),  Tl's 
allocable  share  9f  the  S  group's  consolidated 
tax  liability  for  1986  is  $4,950. 

(D)  As  of  the  close  of  the  acquisition  date, 
but  after  the  deonedsale  of  the  equipment, 
Tl's  earnings  and  profits  ar«  $25,050.  i.e.,  $0 
+  $3a000  -  $4,950. 

(iv)  The  conseijuences  that  obtain  to  T 
include  the  following: 

(A)  Old  T  does'  not  recognize  gain  or  loss 
upon  its  deemed  sale  of  the  Tl  stock. 

(B)  The  deemed  selling  price  of  the  land, 
under  the  general;  rule  of  paragraph  (f)(1)  of 
this  section,  is  $75,000. 

(C)  Gain  on  theideemed  sale  of  the  land  is 
$25,000.  the  same  amount  as  T  recognizes  in 
Example  (1). 

(D)  Assume  that,  under  §  1.1502-33  (d),  old 
T's  allocable  share  of  the  S  group's 
consolidated  tax  liability  for  1986  is  $7,000. 

|E)  Old  T  succeeds  to  and  takes  into 
account  old  Tl's  earnings  and  profits  of 
$25,050,  determined  as  of  the  close  of  the 
acquisition  date  but  after  the  deemed  sale  by 
Tl  of  its  asset 

(F)  As  of  the  close  of  the  acquisition  date, 
but  after  the  deemed  sale  of  its  assets,  old  T's 
earnings  and  profits  are  $65,000.  i.e..  $21,950 
+  $25,050  +  ($25,000  -  $7,000).  (Note  that 
Ts  current  earnings  and  pronts,  other  than 
those  generated  by  the  deemed  sale  of  its 
assets,  are  $21,950,  as  set  forth  in  subdivision 
[\]  (A)  oi  Example  (3).) 

(v)  The  consequences  that  obtain  to  Si 
include  the  following:  i 

(A)  Si  does  not  recognize  gain  or  loss  upon 
its  sale  of  the  old  T  stock  to  P. 

(B)  Si  succeeds  to  and  takes  into  account 
old  Ts  earnings  and  profits  of  $65,000, 
determined  as  of  the  close  of  the  acquisition 
date  but  after  the  deemed  sale  of  old  Ts 
assets. 

(iv)  P's  basis  in  the  new  T  stock  is  Fs  cost 
for  the  old  T  slock.  $80,000. 

Example  (7).  (i)  The  facts  are  the  same  as 
in  Example  (6)  except  that  Si  elects  to  use 
the  MADSP  formula  and  P  already  owns  20 
percent  of  the  T  stock  which  constitutes 
nonrecently  purchased  stock.  Assume  further 
that  P's  basis  in  these  shares  of  nonrecently 
purchased  T  stock  is  $6,000.  that  P  paid 
$64,000  for  the  80  perceot  of  old  T  stock 
purchased  from  Si,  and  that  the  fair  market 
value  of  the  Tl  stock  is  $60,000. 

(ii)  The  gain  recognized  by  old  T  on  the 
deemed  sale  of  its  assets  is  calculated  as 
follows: 

(A)  Under  paragraph  (f)  (3)  of  this  section, 
the  MADSP  for  the  T  assets  is  as  follows: 
MADSP=G+L+X 

MADSP = $64.000/ .8 + $40.000 + 0 
M  ADSP = $80,000 + $40.000 + 0 
MADSP=$12a000 

(B)  The  portion  of  MADSP  allocated  to 
each  T  asset  is  determined  under  paragraph 
(f)  (2)  (ii)  of  this  section  as  follows: 


Basis- 

Fair 
mailiM 
vahM 

Frac- 
tion 

Alloca- 
ble 
MAOSP 
portion 

Land 

$50,000 

$75,000 
60.000 

5/9 
4/9 

$86667 

Tl  stock 

Total.../ 

53.333 

(') 

135.000 

1 

* 

120.000 

'  Basis  stKxvn  tar  reieranee. 
'  Amount  not  stated. 

(C)t)ld  T  recognizes  gain  of  $16,667  on  the 
deemed  sale  of  the  land,  i.e.,  the  same 
amount  as  T  recognizes  in  Example  (2). 

(D)  Old  T  does  not  recognize  gain  or  loss 
upon  its  deemed  sale  of  the  old  Tl  stock. 

(iii)  The  gain  recognized  by  Tl  on  the 
deemed  sale  of  its  asset  (equipment)  is 
calculated  as  follows: 

(A)  Under  paragraph  (f)(3)  of  this  section, 
the  MADSP  for  the  Tl  asset  (equipment)  is  as 
follows: 

(B) 

MADSP=G+L  +  X 
MADSP=$53.333+0+0 
MADSP =$53,333 

(C)  Under  paragraph  (e)(1)  of  this  section. 
Tl  recognizes  ordinary  income  under  section 
1245  of  $23,333  on  the  deemed  sale  of  the 
equipment,  i.e.,  (the  lower  of  the  amount 
deemed  realized,  $53,333,  or  the  recomputed 
basis,  $70,000)  minus  adjusted  basis,  $30,000. 

(iv)  The  additional  consequences  to  Tl 
include  the  following: 

(A)  Assume  that,  under  §  1.1502-33(d),  old 
Tl's  share  of  the  S  group's  consolidated  tax 
liability  (all  of  which  is  attributable  to  the 
deemed  sale  of  old  Tl's  equipment)  for  1986 
is  $3,733. 

(B)  As  of  the  close  of  the  acquisition  date, 
but  after  the  deemed  sale  of  its  asset,  Tl's 
earnings  and  profits  are  $9,600,  i.e.,  $23,333 — 
$3,733. 

(v)  The  additional  consequences  that 
obtain  to  T  include  the  following: 

(A)  Assume  that,  under  §  1.1502-33(d).  old 
Ts  allocable  share  of  the  S  group's 
consolidated  tax  liability  for  1986  (all  of 
which  is  attributable  to  the  deemed  sale  of 
old  Ts  land)  is  $4,667. 

(B)  Old  T  succeeds  to  and  takes  into 
account  old  Tl's  earnings  and  proHts  of 
$19,600,  determined  as  of  the  close  of  the 
acquisition  date  bul  after  the  deemed  sale  by 
Tl  of  its  asset.        : 

(C)  As  of  the  clode  of  the  acquisition  date, 
but  after  the  deemed  sale  of  its  assets,  old  Ts 
earnings  and  proHts  are  $53,550.  i.e.,  $21,950 
+  $19,600  +  ($16,667  -  $4,667). 

(vi)  The  additional  consequences  that 
obtain  to  Si  include  the  following: 

(A)  Si  does  not  recognize  gain  or  loss  upon 
its  sale  to  P  of  old  T  stock  (that  is  recently 
purchased  stock). 

(B)  Si  succeeds  to  and  takes  into  account 
80  percent  of  old  Ts  earnings  and  profits  of 
$53,550,  or  $42,840.  determined  as  of  the  close 
of  the  acquisition  dale  but  after  the  deemed 
sale  of  the  T  and  Tl  assets.  See  S  1-381  (c) 
(2)-l  (c)  (2). 

(vii)  P  is  deemed  to  have  made  a  gain 
recognition  electiorr  for  its  nonrecently 
purchased  T  stock.  As  a  result,  it  recognizes 
gain  of  $10,000,  calculated  under  paragraph 
(e)  (5)  of  this  section  as  follows: 

(A)  Fs  grossed-up  basis  for  its  recently 
purchased  T  stock  is  §  64,000.  i.e.,  th^ basis  of 


the  recently  purchased  T  stock,  $64,000. 
multiplied  by  the  fraction  in  section  338  (b) 
(4),  (l-.2)/(.8). 

(B)  Fs  basis  amount  for  its  nonrecently 
purchased  T  stock  is  $16,000,  i.e.,  the  grossed- 
up  basis  in  the  recently  purchased  T  stock. 
$64,000,  multiplied  by  the  fraction  in  section 
338(b)(3)(B),  (.2)/(1.0-.2). 
''     (C)  The  recognized  gain  is  $10,000,  i.e.,  the 
basis  amount,  $16,000.  minus  Fs  basis,  $6,000. 

(viii)  As  a  result  of  the  deemed  gain 
recognition  election,  P's  basis  in  the 
nonrecently  purchased  T  stock  is  increased 
from  $8,000  to  $16.00a  Fs>asi8  in  all  the  T 
stock  is  $80,000.  i.e..  $64,06o  plus  $16,000. 

(h)  Denned  section  338(h)(10) 
electJon-r^l]  In  general.  P  and  S  shall  be 
treated  as  having  made  a  seotion 
338(h)(10)  election  for  any  section 
338(h)(10)  target  affiliate  if— 

(i)  P  makes  an  express  election  for  T 
and 

(ii)  P  and  S  make  a  section  338(h)(10) 
election  for  T. 

(2)  Example.  The  provisions  of  this 
paragraph  (h)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  On  January  1, 1986,  and 
February  1, 1986,  P  purchases  directly  from  Si 
the  stock  of  T  and  Ti,  respectively.  An 
express  election  and  a  section  338(h)(10) 
election  are  made  for  T.  P  and  S  are  treated 
as  having  made  a  section  338(h)(10)  election 
forTl. 

Example  (2).  Tl  is  a  wholly-owned 
subsidiary  of  T.  On  March  1. 1987,  P 
purchases  all  the  T  stock  from  Si.  An  express 
election  and  a  section  338(h)(10)  election  are 
giade  for  T.  P  and  S  are  treated  as  having 
made  a  section  338  (h)  (10)  election  for  Tl. 

(i)  [Reserved] 

(j)  Coordination  with  sections  337  and 
section  338(h)(12)—{\)  General  rule.  If 
all  the  conditions  set  forth  in  paragraph 
(j)(2)  of  this  section  are  met.  then — 

(i)  Old  T  is  treated  as  having 
distributed  all  of  its  assets  as  of  the 
close  of  the  acquisition  date  for 
purposes  of  section  337  and  provisions 
that  relate  to  section  337  and 
,  (ii)  Any  item  reportable  for  old  T  for 
i^s  last  taj^able  period  are  included  in 
the  S  group's  consolidated  return  for  the 
taxable  period  that  includes  the 
acquisition  date. 

(2)  Conditions.  The  conditions 
referred  to  in  paragraph  (j](l)  of  this 
section  are  as  follows: 

(i)  A  section  338(h)(10)  election  is 
made  for  T. 

(ii)  The  provisions  of  section  338  (h) 
(12)  (relating  to  tandem  section  337-338 
transactions)  are  satisfied. 

(iii)  The  provisions  of  section  337 
(c)(3)  (relating  in  section  337  chain 
liquidations)  are  met. 

(3)  Exception  for  section  338(c)(1) 
percentage.  If  the  general  rule  of  this 
paragraph  (j)  applies,  then,  under 
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nevertheless  recognises  gain  or  loss  on 
both  actual  and  deemed  sales  (that 
would  otherwise  be  subfect  to  the 
nonreoognition  rule  of  section  337)  to  the 
extent  of  the  section  338(c)M 
percentage. 

(4)  DeawedgOM  ncogmUemehttJon. 
The  ptovisions  of  paragraph  [ef  |6)  of 
this  section  (relatag  to  deemed  gain 
recognition  electioi^  apply  to 
transactions  described  in  this  patagcaph 

0)- 

(5)  Examples.  The  provisions  of  this 
paragraph  (j)  may  be  illustralcd  by  the 
following  examples; 

Example  (If.'  (IT  Indhridual  A  owns  all  of 
the  stock  of  Si.  Si  owns  alJ  of  the  stock  of  S2. 
and  S2  owns  all  of  the  slock  of  T.  "niese 
corporatians  conatitiita  an  affiliated  group.  T 
has  two  assets.  Asset  No.  1.  a  capital  asset, 
has  a  basis  of  S200  and  fair  market  value  of 
$300.  Asset  No.  2.  which  is  section  1245 
property,  has  a  basis  of  $50  and  a  fair  market 
value  of  $75.  Its  recorafrated  basis  is  $60.  Ota 
Janoary  1, 1906,  plans  of  conqileta  Uqoidation 
are  adopted  for  all  membeta  of  tha  group, 
including  T.  On  ]une  1. 1986.  members  of  the 
group  sell  property,  including  all  of  the  T 
stock,  to  P.  At  no  time  is  the  plan  for  Ts 
liquidation  rescinded  before  June  1, 1986  (the 
acquisition  date).  An  express  election  and  a 
section  3^(h)tl0]  election  are  made  for  T.  On 
October  1, 1986,  all  of  the  members  of  the  S 
group,  other  than  T.  distribute  their 
respective  assets  in  complete  liquidation. 

(ii)  The  following  consequences  obtain  to 
the  members  of  the  S  gronp,  T.  and  A: 

(A)  Under  section  337(a),  no  gain  or  loss  is 
recognixed  to  the  members  of  the  S  group 
(includmg  T)  npon  tiie  actual  sale  of  property 
(as  defined  in  section  337(b]]  including  the 
sale  of  T  stock  by  S2. 

(B^T  realizes  gain  of  $125,  i.e.,  ($300-4200) 
+  ($75-160),  on  the  deemed  sale  of  its  assets. 
Since  section  337(a)  applies,  T  recognizes 
only  $10  of  tliis  gain  %irfaich  is  ordinary  income 
under  section  1245. !«..  (tlie  lower  of  the  fair 
market  value.  $75.  or  recomputed  basis.  $60) 
minus  adjusted  basis.  $50.  This  ordinary 
income  under  section  1245  is  reported  on  the 
consolidated  retnm  of  the  S  group  for  the 
taxable  period  that  inchidea  the  acquisition 
date.  The  remaining  realized  gain  of  tllS  [Le.. 
$125-tl(4  is  not  recognized  under  section  337. 

(C)  Pursuant  to  sectioa  332.  no  gain  or  loss 
is  recognized  to  Si  upon  the  complete 
liquidation  of  S2. 

(D)  Pursuant  to  section  331.  gain  or  loss  is 
recognized  to  A  upon  tiie  complete 
liquidation  of  Si. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (J),  except  that  K  a«ma  W  peicent 
of  the  outstanding  T  stock  and  such  share* 
are  not  disposed  of  in  the  transaction.  Thus, 
the  section  338(c)t1)  percantage  (within  the 
meaning  of  1 1.33a-^nfhK2)M)  ^  30  pertxni 
The  consequences  ar»  rtw  saaae  aa  in  ^ 
Example  (IJ,  axcapt  *al  T  racopriaaa  capttal 
gain  of  $W  on  tha  daaand  aala  af  Aaast  Na  1. 
i.e.,  20  percent  of  $100,  and  sartinn  U31  gain 
of  $3  on  the  deeaied  sala  of  Aaaat  No.  2.  i  A. 
20  percent  of  $15. 

Example  (3f.  Aaaoae  the  aarae  fads  as  fin 
Example  (2),  *A\jg{itl  that  T  maties  tn  actnel 


sate  of  Asset  No.  2  on  May  15. 1986.  to 
individual  C  for  $75.  The  consequences  are 
the  same  as  in  Examglm  (2). 

(k)  Miscellaaaous  procedural 
matters — (1)  Inapplicability  of 
provisions.  The  provisions  of  section 
6043  and  f  1.332-6  (relatiagto 
information  returns  and  reeonikeeping 
requirements  for  corporate  liquidations] 
shall  not  apply  to  tke  eanstnictive 
section  332  liquidation  of  T  as  provided 
by  paragraph  (e)  l3lof  this  section. 
However,  these  provisiias  apply  to 
transactions  to  which  paragraph  (j)  of 
this  sectioa  applica. 

(2)  Mooted  section  33dfhjf9}retum — 
(i)  Transitional  ntiei  AdManedsaie 
return  for  T  fas  deffned  in  §  1.338- 
lT(f](3)(i))  that  is  subsequently  mooted 
by  a  section  338(h)(10)  election  shall  be 
considered  a  return  within  the  meaning 
of  section  6011  for  purposes  of  aectioD 
6513  (relating  to  time  return  deemed 
Filed  and  tax  considered  paid)  and 
section  6611  (relating  to  interest  en 
overpayment  of  tax). 

(ii)  Example.  The  provisions  of  this 
subparagraph  (2)  may  be-iUustrated  by 
the  following  example: 

Example.  On  January  1. 1984.  P  purcliasea 
all  of  the  outstanding  T  stock  from  Si  and 
makes  an  express  election  for  T.  Old  Ts  final 
tax  return  is  filed  on  April  15. 1964  and  the 
tax  due  of  $10,000  is  paid  at  that  time. 
Subsequently,  a  delayed  statameni  of  a 
section  338(h)(10)  elecUon  is  Sled  for  T 
pursuant  to  the  provisions  of  paragraph  (d)(7) 
of  this  section.  As  a  result,  section  338(h)(10) 
is  elected  for  T.  T  is  entitled  to  a  refund  of 
$10,000  plus  interest  thereon  from  April  15. 
1984. 

Par.  3.  Section  1.338-lT  is  amended  as 
follows: 

1.  Paragraph  (c)  is  amended  by 
removing  from  the  first  sentence  the 
words  "August  23. 1985"  and  by  adding 
in  their  place  the  words  "March  15, 
1966". 

2.  Paragraph  (e)(l}(i)  is  amended  by — 

a.  Removing  the  word  "aiKf*  from  the 
end  of  paragraph  (e)(l)(i)(B), 

b.  Removing  the  period  &om  the  end 
of  paragraph  (e)(l)(i](C],  and  by  adding 
in  its  place  ",  and",  and 

c.  Adding,  immediately  following 
paragraph  (e)(lK>)(C),  a  new  paragraph 
(e)(l)(i)(D)  to  read  as  set  forth  below. 

3.  Paragraph  (e)(l)(ii)  is  amended  by 
removing,  fi'om  each  place  they  appear. 
the  words  "August  23. 1985"  and  by 
adding  m  their  place  the  words  "March 
15. 1986". 

4.  Paragraph  (e)[2)(i)  is  revised  to  read 
as  set  forth  below. 

5.  Paragraph  (e)(2)(ii)  is  amended  by 
removiaf,  fnm  each  place  tfaajr  appear, 
the  words  "August  23*  lfl86^  and  by 
adding  in  their  place  the  word*  "liferch 
19.  x9B8  . 


6.  Paragraph  (e)(3)  is  amended  by 
inserting  in  Uie  last  sentence  after 
"5  1.338-4T0M2)"  the  words  "or  a 
section  338(hXlO)  election  under 

9  1.33a(hK10)-lT(d) '. 

7.  Paragraph  (fM^Xii)  >s  amended  by 
removing  the  words  "August  23. 1985" 
and  adiiyiig  in  their  place  the  words 
"March  15. 1986". 

8.  Paragraph  (h)  is  amended  by 
removing,  from  each  place  they  appear, 
the  words  "August  23. 1985"  and  by 
adding  in  their  place  the  words  "March 
15. 1986". 

9.  Paragraph  (j)(2)  is  amended  by 
removing  from  the  third  sentence  the 
words  "August  23, 1985"  and  by  adding 
in  their  place  the  words  "March  IS. 
1986". 

§1.33S-1T    Elections  under  section  338(g) 
of  ttte  Intemal  Revenue  Code  of  1954 
(temporary). 

***** 

(e)  Schedule;  attachments  to  target 
returns — (1)  Schedule  of  information 
relating  to  corporations  subject  to 
election — {i)  Required  data.  •  *  • 

(D)  If  an  election  luider  section 
338(h}(10)  is  made,  clearly  identify  (such 
as  by  a  footnote  system]  each 
corporation  listed  on  the  schedule  which 
is  subject  to  that  election,  including 
corporations  subject  to  deemed  section 
338(h)(10)  elections  under  {  1.338{h)(10)- 
lT(h). 

(2)  Attachments  to  target  returns: 
additional  filings  with  certaio  Serrice 
Centers — (i)  Attachments.  Reqaiwd 
items  must  be  attached  to  old  target's 
final  return  and  to  the  first  Ktaan  of  new 
target.  If  target  is  a  foreign  cavparation 
not  subiect  to  United  States  tax  (as 
defined  in  paragraph  (k)(3)(iii)  of  this 
section),  the  first  return  of  new  target  is 
considered  to  be  the  return  specified  in 
paragraph  (kM6)  of  this  section.  If  the 
target  is  subject  to  a  section  338(I^i9 
election,  the  final  return  of  old  target  is 
considered  to  be  the  return  of  the  selling 
consolidated  group  for  the  taxabte 
period  which  includes  the  acqtiisition 
date.  The  required  items  are  (A)  a  copy 
of  the  statement  of  election,  (B)  the 
schedule  described  in  paragraph  (eKl) 
of  this  section  ("schedule"),  and  (C)  if  a 
gain  reca§Bition  election  under  section 
338(b)(3)  is  made  in  the  statement  of 
election,  a  copy  of  the  gain  reco^iittaa 
statement  TGRS").  See  f  1.338'rr  QUI) 
for  guidance  on  the  GRS  and 
S  1.338(h)(10MT  (d)  for  guidance  fior  a 
section  33iB(h)(10)  election.  The 
requirement  of  this  subdivision  (i) 
applies  both  to  the  corporation  for  , 
which  the  statement  of  election  is 
expressly  made  and  to  a  corporatioi) 
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subject  to  such  a  statement  by  reason  of 
section  338(f)(1)- 


§1.33«-4T    [AnwiKtod] 

Par.  4.  Section  1.338-4T  is  amended  as 
follows: 

1.  Paragraph  (f)(5)  Answer  (vii)(A)  is 
amended  by  removing  the  words  "[120th 
day  after  date  of  publication  of  these 
regulations  in  the  Faderal  RegiBter]"  and 
by  adding  in  their  place  the  words 
"March  15, 1986". 

2.  Paragraph  (f)(6)(iv)  Answer  1 
(i)(C)(i)  is  amended  by  removing  the 
words  "August  23. 1985"  and  by  adding 
in  their  place  the  words  "March  15, 
1986". 

3.  Paragraph  (j)(2)  Answer  5(i)  is 
amended  by  removing  from  the  third 
sentence  the  words  "August  23. 1985" 
and  by  adding  in  their  place  the  words 
"March  15, 1986". 

Par.  5.  Immediate^  after  9  1.1502-75 
there  is  added  a  new  §  1.1502-75T.  The 
new  section  reads  as  follows: 

§1.1502-75T    Twnporary  regulations  for 
fHing  dr  conaoMatod  ratums;  coordination 
witti  sactlon  338(h)(10). 

(a)  Withdrawal  of  consolidated  return 
barred.  Notwithstanding  the  last 
sentence  of  i  1.1502-75(a)(l).  a 
consolidated  return  for  the  taxable 
period  that  includes  the  acquisition  date 
(as  deHned  in  section  338(h)(2))  may  not 
be  withdrawn  on  or  after  the  day  that  a 
section  338(h)(10)  election  is  made  for  a 
former  member  of  a  selling  consolidated 
group  (as  defined  in  S  1.338(h)(10)- 
lT(b)(3)). 

(b)  Election  to  discontinue  barred. 
Notwithstanding  S  1.1502-75(c),  if  a 
section  338(h)(10)  election  is  made  for  a 
former  member  of  a  selling  consolidated 
group  that  has  not  Hied  a  consolidated 
return  for  the  taxable  period  that 
includes  the  acquisition  date  but  Hied  a 
consolidated  return  for  a  preceding 
taxable  period,  the  selling  consolidated 
group  must  file  a  consolidated  return  for 
the  taxable  period  that  includes  the 
acquisition  date  and  permission  to 
discontinue  Tiling  consolidated  returns 
cannot  be  granted  for,  and  shall  not 
apply  to.  that  period  or  a  preceding 
period. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  6.  The  authority  citation  for  26 
CFR  Part  602  continues  to  read  as 
follows: 

Auibority:  26  U.S.C.  7805. 

Par.  7.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 


the  table  "§1.338(h)(10)-lT(d).  (f)(2).  and 
(f)(4)  .  .  .  1545-0702". 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  subsection 
(b)  of  section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

Roscoa  L.  Egger,  )r.. 
Commissioner  of  Internal  Revenue. 

Approved:  December  10, 1965. 
Ronald  A.  Pearlmaa, 
Assistant  Secretary  of  the  Treasury. 
[ra  Doc.  86-60  Filed  1-3-86: 12:46  pm] 
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Bureau  of  Alcobol,  Tobacco  and 
Fireaims  r 

27  CFR  Part  9 

[T.D.  ATF-221;  Ra:  Notica  No.  571  ] 

Revision  of  the  Boundary  of  ttie 
Temecuia  Vlticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Treasury  decision,  final  rule. 

SUNHNARV:  ATF  is  revising  the  approved 
boimdary  of  the  Temecuia  vlticultural 
area  to  include  vineyards  which  were 
unintentionally  omitted  ht>m  the  area 
when  it  was  approved  in  T.D.  ATF-188 
(49  FR  42563).  This  revision  is  based  on 
a  notice  of  proposed  rulemaking.  Notice 
No.  571,  published  in  the  Federal 
Register  of  October  10. 1985,  at  50  FR 
41364,  and  a  petition  submitted  by 
Richard  C.  McMillan,  a  partner  of  Bear 
Valley  Vineyards,  located  near 
Murrieta,  California.  The  establishment 
of  viticultural  areas  and  the  subsequent 
use  of  viticultural  area  names  as 
appellations  of  origin  in  wine  labeling 
and  advertising  will  help  consumers 
better  identify  wines  they  purchase.  The 
use  of  viticultural  area  appellations  of 
origin  will  also  help  winemakers 
distinguish  their  products  from  wines 
made  in  other  areas. 
EFFECTIVE  DATE:  February  7, 1986. 
FOR  FURTHEII INFOHMATION  CONTACT 
John  A.  Linthicum,  Coordinator.  FAA. 
Wine  and  Beer  Branch.  (202)  566-7926. 

SUPPLCMENTARV  INFORMATION:  On 
October  23, 1984,  ATF  published  T.D. 
ATF-188  (49  FR  42563)  establishing  the 
Temecuia  viticultural  area.  ATF 
received  two  opposing  petitions  for  the 
establishment  of  viticultural  areas  in 
southwestern  Riverside  County, 


California.  The  petitions  proposed  a 
total  of  four  different  boundaries  for 
three  different  viticultural  areas.  The 
approved  boundary,  developed  by  ATF, 
incorporated  portions  of  two  of  the 
boundaries  proposed  in  the  notice  of 
proposed  rulemaking  (Notice  No.  416. 
July  27. 1982. 47  FR  32450).  and  an 
alternative  boundary  suggested  in  13 
public  comments. 

Since  voluminous  public  comments 
were  received,  and  a  public  hearing  was 
held,  the  opinions  of  all  of  the  affected 
parties  were  well-established  in  the 
public  record.  The  dispute  was  evenly 
divided  between  (1)  establishing  two  or 
more  areas,  limiting  the  Temecuia 
viticultiu-al  area  to  the  area  east  of  the 
town  of  Temecuia,  versus  (2) 
establishing  one  large  viticultural  area 
extending  throughout  southwestern 
Riverside  County.  ATF  chose  the  latter 
course  of  action. 

The  approved  boundary  inadvertently 
omitted  a  portion  of  Bear  Valley 
Vineyards  on  the  east  side  of  Murrieta 
Creek.  A  vineyard  map  included  in  the 
public  record  incorrectly  showed  Bear 
Valley  Vineyards  located  entirely  west 
of  Murrieta  Creek.  Mr.  Richard  C. 
McMillan,  a  partner  of  Bear  Valley 
Vineyards,  petitioned  ATF  to  revise  the 
boundary  to  include  all  of  his  vineyard 
.  in  the  approved  area.  The  area  being 
added,  on  the  east  side  of  Murrieta 
Creek,  is  approximately  60  acres 
containing  approximately  35  acres  of 
grapevines  which  are  part  of  Bear 
Valley  Vineyards. 

Mr.  McMillan's  petition  contained 
evidence  that  the  area  being  added  to 
the  Temecuia  viticultural  area  is  under 
the  same  marine  climate  influence 
which  distinguishes  the  approved  area 
from  its  surroundings.  According  to 
Irving  P.  Krick's  microclimate  study  of 
the  area,  there  is  no  discernible 
difference  between  the  wind  patterns  in 
the  area  being  added  compared  to  the 
approved  area  en  the  opposite  side  of 
Murrieta  Creek.  The  areas  are  similar  in 
topography  and  microclimate.  In 
addition,  the  Monserate-Arlington- 
Exeter  soil  association,  another 
distinguishing  geographical  feature,  is 
present  on  both  sides  of  the  creek,  both 
within  the  approved  area,  and  in  the 
area  being  added. 

ATF  believes  that  the  area  being 
added  is  part  of  the  place  named 
'Temecuia"  because  it  is  west  of  the 
village  of  Murrieta.  California. 

Mr.  McMillan's  petition  contained 
affidavits  supporting  this  enlargement 
from  each  of  the  two  opposing  parties  in 
the  original  rulemaking 
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Based  an  ht.  McMillan's  petitioiu 
ATF  puMiiliao  •  notice  of  praposeo 
ruleiMking,  F4Miea  No^  571,  »  the 
Fodanl  nqkiar  of  October  la  1985,  at 
50  FR  «13M»  to  fM|«eat  oonannts 

I lai^g  tbia  ptofoacd  rrviaion  of  the 

Temecula  viliaitiBal  area  bondary.  la 
response  to  Notne  No.  571,  ATF 
received  one  comment,  si^ipartiBg  the 
propoaal  b%tn  CaUaway  Vineyard  k 
Winery.  Temecula.  California.  Based  on 
the  forgoing,  the  revision  of  the 
boundary  of  the  Temecula  Viticultural 
Area  is  adopted  as  proposed. 

Rejulatafy  Flexibyity  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regiilatory  flexibility  analsrsis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  mie 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
wiU  not  impose,  or  odwrwise  cause,  a 
significant  increase  in  reporting, 
recon&eeping.  or  other  conptkuwe 
burdens  on  a  substantial  mmibcr  of 
smaU  entities.  The  final  rule  is  not 
expected  to  have  ai^uficant  aecondary 
or  incidental  effecH  on  a  substantial 
number  of  small  eniiliaa. 

Accordingly,  it  is  hereby  certified 
under  the  pcovisiona  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  ILS^C 
605(b)]  that  this  final  rule  will  not  have  a 
significant  econoaiie  impact  on  a 
substantial  number  of  small  entities. 

CompliaKa  Wkk  Exaaitiv»ORlar  12291 

In  compliance  with  Execative  Order 
12291,  ATF  has  detemmed  tiiat  this 
final  rule  is  not  a  major  rale  since  it  will 
not  result  in; 

(a)  An  annual  efiiect  on  the  eesBonsy 
of  $100  million  or  more; 

(b)  A  maior  increase  in  costs  or  prices 
for  consnraers,  indindoal  iadaatoies. 
Federal,  State,  or  kical  government 
agencies,  or  geographic  iigiuaa,  at 

(c)  Sigmficani  athtetae  effacfta  en 
competitton.  employment,  invaateent 
productivity,  or  on  the  ability  ofUnited 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maiketa. 

Paperwork  RadactioB  Ad 

'    The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-^11. 44 
U.S.C  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320.  do  not 
apply  to  this  final  nrie  becaose  no 
requirement  to  collect  tnformation  is 
imposed. 

Drafting  InfonnatioB 

The  principal  aathor  of  this  document 
is  John  A.  Linthicum.  FAA.  Wine,  and 


Bear  Branck.  Bmeaa  of  Akoiiai 

Tobacco  and  Firearms. 

List  (rf  Sul^octo  in  27  CFR  Past  9 

Administrative  practice  aad 
procedure.  Consumer  protection.. 
Viticultural  area.  Wine. 


Authority  and  laamncn  v^ 

PART  9-{  AMENDED) 

27  CFR  Part  9,  American  Viticultural 
Areas,  is  amended  as  follows: 

H  1.  The  statutory  authority  for  27  CFR 
Part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

^  2.  Section  9.50  is  amended  l^ 
revising  paragraphs  (c)(23)  and  (cU24) 
and  by  adding  paragraphs  (c)(25). 
(c)(26),  and  (c)(27),  to  read  as  follows: 

§  9.50    Temecula. 

•         «        »         •         • 

(c)  *  *  * 
(22)*   •  * 

(23)  The  boundary  proceeds 
northwesterly  along  the  westernmost 
branches  of  Murrieta  Creek  to  its 
intersection  with  Hayes  Avenue, 
northwest  of  Murrieta,  California. 

(24)  The  boundary  follows  Hayes 
Avenue  northwesterly,  approximately 
4,000  feet,  to  its  terminus  at  an  urniamed. 
unimproved,  fair  or  dry  weather  read. 

(25)  The  boundary  follows  this  road 
southwesterly  to  Murrieta  Ckeek. 

(26)  The  boundary  proceeds 
northwesterly  along  the  westernmost 
branches  of  Murrieta  Creek  to  its 
intersection  with  Orange  Street  in 
Wildomar.  California. 

(27)  From  the  intersection  of  Marrieta 
Creek  ^nd  Orange  Street  in  Wildomar, 
California,  the  boraidary  proceeds  in  a 
straight  line  to  the  beginning  point. 

Signed:  December  5. 1985. 
Stephen  E.  tliggins. 
Director. 

Approved:  December  18. 1985. 
Edward  T.  StovwMoa, 
Deputy  Assistant  Secretory  (Operotions). 
(FR  Doc.  88-325  FHed  1-7-88:  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 

(AAG/A  Ortfar  Mo.  31-9M 

Examptfon  of  Racorda  Syatama  Undar 
tha  Privacy  Act 

AOfNCV:  Department  of  Justice. 
ACTKNC  Final  rule. 


r  Ob  Scpteaabar  12. 19es.  the 

Department  of  Justice  issued  proposed 
regulations  to  amend  Title  28  of  the 
Code  of  Federal  Regulations,  Part  16.  to 
exempt  a  new  system  of  records  entitled 
the  "General  Files  ^ratam  of  the  Office 
of  the  Attorney  General  (JUSTICE/ 
OAG-OBir  from  subsections  (c)  (3)  and 
(4):  (d):  (e)  (1).  (2)  and  (3).  (eM4)  (G)  and 
(H).  (e)(5).  and  (g)  of  the  Privacy  Act.  5 
U&C.  552a.  The  records  contained  in 
this  system  relate  to  official 
investigations  and  to  internal  policy 
decisions.  The  exemption  is  needed  to 
protect  ongoing  investigations,  as  well 
as  the  privacy  of  third  parties  and  the 
identities  of  confidential  sources 
involved  in  such  investigations. 
DATE:  This  rule  will  be  effective  on  or 
before  January  8. 1986. 

ADI>riESS:  J.  Michael  Clark,  Acting 
Assistant  Director,  General  Services 
Staff,  Justice  Management  Division. 
United  States  Department  of  Justice. 
Room  9002,  601  D  Street,  NW., 
Washington,  DC  20530. 

FOR  RmrNBI  MFORMATION  CONTACT: 

J.  Michael  Clark.  (202)  27»-6474. 
SUPPI.EMENTARY  INFORMATION:  The 

notice  of  the  proposed  rule  with 
invitation  to  comment  was  published  in 
the  Federal  Register  on  September  12. 
1985  (50  FR  37232).  The  public  was  given 
60  days  to  comment;  however,  no 
comments  were  received. 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requiremenfsof  the  Regulatory 
FlexibiUty  mki  5  U.S.C.  601-612.  it  is 
hereby  stated  that  the  order  will  not 
have  "a  signific^t  economic  impact  on 
a  substantial  ifumber  of  small  entities." 

Ust  of  Subjects  in  2S  CFR  Part  IS 

Administrative  Practice  and 
Procedure.  Courts,  Freedom  of 
Information,  Privacy.  Sunshine  AcL 

IHirsuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78. 28  CFR  Part  16  is 
amended  to  add  §  16.70  as  set  forth 
below. 

Dated:  December  4. 1985. 
W.  UwMocs  Wallace, 
Assistant  Attorney  Cettefolfor 
Administration. 

PART  16-[AMENDE0} 

1.  The  authority  for  Part  16  continues 
to  read  as  follows: 

Authority:  28  U.S.C.  508,  510: 5  U.S.C.  301. 
552.  S52s:  ^  U.&C.4a38  enleM  odierwise 
noted. 


s 
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2.  28  CFR  Part  18  is  amended  by 
adding  S  16.70  to  read  ae  follows: 

§  16.70   Exwiiptkm  of  Ota  Offte*  of  Ota 
AMomay  Oawaral  Syataiii    iwillad  ascaia. 

(a)  The  fiatloMnag  system  af  lecordft  ia 
exempt  from  &  LF.S.C.  552a(e>  (3)  and  ^)t 
(d):  (e)  (1!).  (2)  mmd  p^  ieH4)  (G>  and  (H). 
(e)(5);  and  («}; 

(1)  General  Files  System  of  the  Office 
of  the  Attorney  General  (JUSTICE/ 
0AG-«)1). 

These  exemptions  apply  only  to  the 
extent  that  informationi  in  the  system  ie 
subject  to  exemption  pursuant  to  5 
U.S.C.  55Za  (j)(2I.  (k)ll).  (k)(2],  and 
(k)(5). 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
foUowmg  reasons: 

(1>  From  sabsectioH  (g)(S)  because 
making^vailable  to  a  record  subject  the 
accounting  of  disclosures  from  recocds 
concerning  him/her  would  reveal 
investigative  interest  on  the  part  of  the 
Oepartncnt  of  Justice  as  well  a*  Ike 
recipient  agency.  This  would  permit 
record  subiects  to  impede  the 
investigation,  e.g^  destroy  evidence, 
intimidate  potential  witnesfies,  or  flee 
the  area  to  avoid  inquiries  or 
apprehension  by  law  enforcement 
personnel. 

(2)  From  subsection  (c)(4)  because  this 
system  is  exempt  from  the  access 
provisions  of  subsection  (d)  pursuant  to 
subsections  (j)  and  (k)  of  the  Privacy 
Act. 

(3)  From  subsection  (d)  because  the 
records  contained  in  this  system  relate 
to  official  Federal  investigations. 
Individual  access  to  these  records  might 
compromise  ongoing  investigations, 
reveal  confidential  informants  or 
constitute  unwarranted  invasions  of  the 
personal  intvacy  of  third  parties  who 
are  invoKred  in  a  certain  investigation. 
Amendment  ot  the  cecerds  would 
interfere  with  oagotng  crimiaai  law 
enforcement  proceediags  and  impose  an 
impossible  administrative  burden  by 
requiring  criminal  investigations  to  be 
continuously  reinvestigated. 

(4)  From  subsections  (e);  [1]  aad  CSJ 
because  in  the  course  of  law 
enforcement  investigational  information 
may  occasionally  be  obtained  or 
introduced  the  accuracy  of  which  is 
unclear  or  which  it  aet  strictly  relevant 
or  necessary  to  a  specific  investigation. 
In  the  interests  of  eflective  law 
enforcement,  it  is  appropmte  to  retain- 
all  information  that  may  aid  m 
estabSsfam^  patterns  of  criminal 
activity.  Moreover,  it  would  impede  the 
speeific  investigative  process  i£it  w«tt 
necessary  to  asswre  the  reievaoce, 
accuracy,  timelinesa  and  completenesa 
of  all  information  obtained. 


(5)  From  subaec1i«a  (e)(2)  becawse  m  » 
law  enforcement  ia«e*t%c<i«n'  Ibe 
requirement  that  nifennalSon  be 
collected  to  tit*  greatest  extent  pessiblie 
from  the  subject  mtfvidbal  w«uld 
present  a  seriooa  impedfrnenf  to  law 
enforcement  in  thati  the  so^'ect  of  itfe 
investigation  would  be  informed'  of  the 
existence  of  die  iavastigatton  aad  wvuld 
therefore  be  able  to  avoid  detectiiott, 
apprehension,  or  legal  obligationa  of 
duties. 

(6)  From  subsection  (e)(3)  becauae  to 
comply  with  the  cequiremeBts  q£  thia 
subsection  during  the  course  of  an 
investigation  could  impede  the 
information  gathering  process,  thus 
hampering  the  investigatiea. 

(7)  From  subsections  (e)(4)  (G)  and  (H) 
because  this  system  is  exempt  from  the 
access  provisions  of  subsection  (d) 
pursuant  to  subsections  (j]  and  fk]  of  the 
Privacy  Act. 

(8)  From  sobsectioa  (g)  becaosa  this  ■ 
system  is  exempt  from  the  access  and 
amendment  provisiona  of  subsection  (d} 
pursuant  to  subsections  (D  and  (k)  of  Am 
Privacy  Act. 

[PR  Doc.  86-351  Filed  1-7-m  &4S  amj 
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28  CFR  Part  1« 
lAAG/A  Order  Na  32-SS] 

Exemption  of  Records  Syateme  Under 
the  Privacy  Act 

AOENCV:  Department  of  Justice. 
action:  Final  rule. 

summary:  On  September  12, 1985,  the 
Department  of  Justice  issued  proposed 
regulations  to  amend  Tide  28  of  the 
Code  of  Federal  Regulations,  Part  16,  to 
exempt  two  systems  from  subsections 
(c)(3)  and  (4);  (d);  (e)(1).  (2)  aad  (3),  feM«) 
(G)  and  (H),  («K5);  and  (g)  of  the  Privacy 
Act.  SU.S.C.  552a.  They  are  die 
"General  Files  System  of  the  Office  of 
the  Associate  Attbmey  General 
(JUSTJCE/AAG-OOl)"  and  the  "Drug 
Enforcement  Task  Force  Evsloation  and 
Reporting  System  of  the  Office  of 
Associate  Attorney  Ccnral  (Jl^TKX/ 
AAG-002)."  RecoiidB  contatned  in  these 
systems  relate  to  oCfiicial  tnvestigationa 
and  to  internal  policf  dccisioaa.  The 
exemptions  are  needed  ta  protect 
ongoing  invesdgalioAs.  a»  %v«ll  m%  the 
privacy  of  third  parties  and  the 
identities  ol  confideatial  sources 
involved  in  such  investigatiena. 
DATE:  This  rule  wiO  be  effective  en  or 
before  Jamiary  8. 19I& 
/IPOMESS:  J.  Michael  Clark.  Acting 
Assistant  Director,  General  Services 
Staft  Justice  Management  Division, 


United  States  Department  of  Justice. 
Room  9002.  601  D  Street.  NW., 
Washington,  DC  3B530. 
FOR  FUN  I  MM  MFORMATIOM  CONTACT: 

J.  Michael  Cladc,  (202)  272-6474. 

SUPPLEMniTARy  MiroaMA-noM:  The 
notice  of  the  proposed  ruk  with 
invitation  to  comment  was  published  in 
the  Fedetal  Register  on  September  12.. 
1985  (56.  FR  37235).  The  public  waa  given 
60  days  td  conunent;  kewevec,  do 
comments  wase  received 

Thia  order  relates  to  individuals 
rather  than  amdi  business  entities. 
Nevertheless^  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-61i  it  is 
hereby  stated  dtat  t^  prder  wiii  mt 
have  "a  significant  ccoBomsc  impact  on 
a  substantial  amnber  of  sma&  entities^' 

List  of  Subjects  in  28  CFR  Pact  18 

AdminisXrayva  Practice  and 
Procedure.  Courts,  Freedom  af 
Infoemetion.  Privacy.  Sunshiae  Act. 

Pttisuaat  to  the  aathority  vested  ia  tbe 
Attorney  General  by  5  U.&C.  552a  aad 
delegated  to  ase  by  Attorney  Geneial 
Order  Na  793-78. 28  CFR  Part  16  is    ^ 
amended  to  add  i  16.72  as  set  forth 
below.  '' 

Dated:  December  4, 1985. 
W.  Lawrence  Waflece. 

Assistant  Attorney  General  for 
Administration. 

m 

PART  16— (AMENDED] 

1.  The  authority  for  Part  16  continues 
to  read  as  follows: 

Authority:  28  U.S.C.  508.  510:  S  U.S.C  301, 
552,  552a:  31  U.S.C.  483a  unless  otherwise 
noted. 

2.  28  CFR  Part  16  is  amended  by 
adding  S  18.72  to  read  as  fattows: 

§16.72    EMn^rtleaofOtaceoitiM 
Associate  Attorney  ( 


(a)  The  following  systenu  of  records 
are  exempt  from  5  U.S.G  552a(c)  (3)  and 
(4):  (d);  Ce)  (1).  (2)  and  (3).  (e)(4)  (G)  and 
(H).  (e)(5):  and  (g); 

(1)  General  Files  System  of  the  Office 
of  the  Associate  Attorney  General 
(JUSTICE/AAG-001). 

(2)  Drug  Enforcement  Task  Force 
Evaluation  and  Reporting  System  of  the 
Office  of  the  Associate  Attemey 
General  (JUSTICE/ AAG-002)w 

The  exempticDis  for  the  Genacal  Files 
System  apply  ooly  to  tie-  extent  thet 
informatJaB  ia  the  system  is  8ub)ect  Id 
exemption  porsaaat  to  5  U3.C  S52a 
(j)(2),  (k)(l),  (k)(2),  and  (k)(5).  The 
exenqitions  for  tiie  Task  Force  System 
apply  only  to  the  extent  that  information 
in  the  system  is  subject  to  exeaiptioa 
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pursuant  to  5  U.S.C  552a  U)(2)  and 

(b)  Exemption  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because 
making  available  to  a  record  subject  the 
accounting  of  disclosures  from  records 
concerning  him/her  would  reveal 
investigative  interest  on  the  part  of  the 
Department  of  Justice  as  well  as  the 
recipient  agency.  This  would  permit 
record  subjects  to  impede  the 
investigation,  e.g.,  destroy  evidence, 
intimidate  potential  witnesses,  or  flee 
the  area  to  avoid  inquiries  or 
apprehension  by  law  enforcement 
personnel 

(2)  From  subsection  (c)(4)  because 
these  systems  are  exempt  from  the 
access  provisions  of  subsection  (d) 
pursuant  to  subsections  (j)  and  (k)  of  the 
Privacy  Act. 

(3)  From  subsection  (d)  because  the 
records  contained  in  these  systems 
relate  to  official  Federal  investigations. 
Individual  access  to  these  records  might 
compromise  ongoing  investigations, 
reveal  confidential  informants,  or 
constitute  unwarranted  invasions  of  the 
personal  privacy  of  third  parties  who 
are  involved  in  a  certain  investigation. 
Amendment  of  the  records  would 
interfere  with  ongoing  criminal  law 
enforcement  proceedings  and  impose  an 
impossible  administrative  burden  by 
requiring  criminal  investigations  to  be 
continuously  reinvestigated. 

(4)  From  subsections  (e)  (1)  and  (5) 
because  in  the  course  of  law 
enforcement  investigations,  information 
may  occasionally  be  obtained  or 
introduced  the  accuracy  of  which  is 
unclear  or  which  is  not  strictly  relevant 
or  necessary  to  a  specific  investigation. 
In  the  interests  of  effective  law 
enforcement,  it  is  appropriate  to  retain 
all  information  that  may  aid  in 
establishing  patterns  of  criminal 
activity.  Moreover,  it  would  impede  the 
specific  investigative  process  if  it  were 
necessary  to  assure  the  relevance, 
accuracy,  timeliness,  and  completeness 
of  all  information  obtained. 

(5)  From  subsection  (e)(2)  because  in  a 
law  enforcement  investigation  the 
requirement  that  information  be 
collected  to  the  greatest  extent  possible 
from  the  subject  individual  would 
present  a  serious  impediment  to  law 
enforcement  in  that  the  subject  of  the 
investigation  would  be  informed  of  the 
existence  of  the  investigation  and  would 
therefore  be  able  to  avoid  detection, 
apprehension,  or  legal  obligations  of 
duties. 

(6)  From  subsection  (e)(3)  because  to 
comply  with  the  requirements  of  this 
subsection  during  the  course  of  an 


investigation  could  impede  the 
information  gathering  process,  thus 
hampering  the  investigation. 

(7)  From  subsections  (e)(4)  (G)  and  (H) 
because  these  systems  are  exempt  from 
the  access  provisions  of  subsection  (d) 
pursuant  to  subsections  (j)  and  (k)  of  the 
Privacy  Act. 

(8)  From  subsection  (g)  because  these 
systems  are  exempt  from  the  access  and 
amendment  provisions  of  subsection  (d) 
pursuant  to  subsections  (j)  and  (k)  of  the 
Privacy  Act. 

[FR  Doc  86-352  Filed  1-7-88;  8:45  am) 
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28  CFR  Part  16 
[AAG/A  Order  No.  33-e5] 

ExMnptlon  of  Records  Systems  Under 
the  Privacy  Act 

agency:  Department  of  Justice. 
action:  Final  rule. 

SUtlMARY:  On  September  12, 1985.  the 
Department  of  Justice  issued  proposed 
regulations  to  amend  Title  28  of  the 
Code  of  Federal  Regulations,  Part  16,  to 
revise  28  CFR  16.71  by  redesignating 
certain  systems  of  records  to  accomplish 
consistency  with  reorganizations  and  by 
making  necessary  editorial  changes.  The 
changes  were  made  to  achieve  clarity 
and  consistency  for  the  public.  THe 
Department  also  proposed  to  exempt 
two  systems,  of  records  from  certain 
Privacy  Act  provisions.  The  "General 
Files  System  of  the  Office  of  the  Deputy 
Attorney  General  (JUSTICE/DAG-013)" 
is  exempted  from  subsections  (c)(3]  and 
(4):  (d):  (e)(1).  (2)  and  (3),  (e)(4)(G)  and 
(H).  (e)(5).  and  (g)  of  the  Privacy  Act,  5 
U.S.C.  552a.  The  records  contained  in 
this  system  relate  to  official 
investigations  and  to  major  policy 
issues.  The  exemption  is  needed  to 
protect  ongoing  investigations,  as  well 
as  the  privacy  of  third  parties  and  the 
identities  of  confidential  sources 
involved  in  such  investigations.  The 
"Miscellaneous  Attorney  Personnel 
Records  System  (JUSTICE/DAG-Oll) ' 
is  exempted  from  subsections  (d](l]  and 
(e)(1)  of  the  Privacy  Act.  The  exemption 
is  needed  to  protect  the  identities  of 
confidential  sources  and  to  ensure  the 
unhampered  collection  of  information 
for  investigative  and  evaluative 
purposes  concerning  the  subject's 
candidacy  for  the  position  of  attorney. 
DATE:  This  rule  will  be  effective  on  or 
before  January  8, 1986. 
address:  ).  Michael  Clark,  Acting 
Assistant  Director,  General  Services 
Staff,  Justice  Management  Division, 
United  States  Department  of  Justice. 


Room  9002, 601  D  Street.  NW, 
Washington,  DC  20530. 
POM  FURTMER  INFORMATION  CONTACT:     J. 
Michael  Clark.  (202)  272-6474. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Deputy  Attorney  General 
(ODAG)  has  revised  paragraph  (a)  of 
S  16.71  to  remove  a  system  and  to 
correct  other  system  number  identifiers 
so  that  they  are  consistent  with  a 
reorganization  of  functions  and  with  the 
respective  system  notices  as  currently 
published  in  the  Federal  Register  (45  FR 
60303).  By  Attorney  General  Order  No. 
945-81.  dated  May  26, 1981.  the 
management  roles  of  the  Deputy 
Attorney  General  and  the  Associate 
Attorney  General  were  re^touctured.  and 
the  Office  of  Legal  Policy  (OLP)  was 
established.  As  a  result,  a  system  of 
records  now  identified  as  "United  States 
Judges  Records  System  (JUSTICE/DAG- 
014)"  has  been  removed  from  §  16.71(a) 
and  redesignated  under  a  new  section, 
§  16.73.  as  "United  States  Judges 
Records  System  (JUSTICE/OLP-002);" 
and  other  system  number  identifiers  in 
this  section  are  renumbered.  In  addition, 
the  ODAG  has  revised  paragraph  (a)  to 
exempt  a  system  of  records  entitled 
"Miscellaneous  Attorney  Personnel 
Records  System  (JUSTlCE/DAG-011)" 
from  certain  Privacy  Act  provisions. 
This  system  was  last  published  in  the 
Federal  Register  on  December  9. 1981  (46 
FR  60310).  Finally,  the  ODAG  has  added 
a  new  paragraph  (c)  to  exempt  the 
"General  Files  System  of  the  Office  of 
Deputy  Attorney  Genferal  (JUSTICE/ 
DAG-013)"  from  certain  provisions  of 
the  Act.  The  notice  of  the  proposed  rule 
with  invitation  to  comment  was 
published  in  the  Federal  Register  on 
September  12, 1985  (50  FR  37233).  The 
public  was  given  60  days  to  comment; 
however,  no  comments  were  received. 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Subjects  in  28  CFR  Part  16 

Administrative  Practice  and 
Procedure,  Courts.  Freedom  of 
Information.  Privacy.  Sunshine  Act. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78,  28  CFR  16.71  is 
revised  as  set  forth  below.- 


Federal  R«gi»tat  /  VoL  51.  No.  5  >  Wedtaetctoy,  laamary  S.  1966  /  Rules  and  Regulatkma 79 


Dated  December  4. 1965. 
W.  UMWence  WalUse, 

A  ssistant  A  ttomey  General  for 
Administration. 

PART  16-(AIIEN0E01 

1.  The  authority  for  Part  1§  contmues 
to  read  a»  foNows: 

Authocitjr:  28  U.S.C.  509.  510;  5  U.S.C.  301, 
552.  5528;  31  U.S.C.  483a  unless  otherwise 
noted. 

2.  28  GFR  Part  16  is  amended  by 
revising  §  16.71  to  read  as  follows: 

§16.7f    Exemption  of  tlMOme*  Of  MM 
Deputy  AHonioy  Garwral  Systam— Nmitad 
access. 

(a)  The  foUowing  sy»tem8  of  records 
are  exempt  hom  5  U.S.C.  552afd)(l)  and 
(e)(1): 

(1)  Appointed  Assistant  United  States 
Attorneys  Personnel  System  (JUSTICE/ 
DAG-002). 

(2)  Asisistant  United  States  Attorneys 
Applicant  Records  System  (JUSTICE/ 
DAG-«)3). 

(3)  Presidential  Appointee  Candidate 
Records.  System  {JUSTlCE/DAG-006>. 

(4)  Presidential  Appointee  Records 
System  (JUSTICE/DAG-OO?). 

(5)  Special  Candidates  £ar  Presidiential 
Appointments  Records  System 
(JUSTICE/ DAG-008). 

(6)  Miscellaneous  Attorney  Personnel 
Records  System  (JUSTICE/DAG-011). 
These  exemptions  apply  only  to  the 
extent  that  information  in  these  systems 
is  subject  to  exemption  pursaant  to  5 
U.S.C.  552a(k)(5). 

(b)  Exemptions  from  the  particular 
subsections  are  justified  lor  the 
following  reasons: 

(1)  From  sttbsectioa  (d)(1)  because 
many  persons  are  coaiacted  who, 
without  an  aasacanca  of  anonymity, 
refuse  to  provide  icfarmatioB  coacataing 
a  candidate  for  a  Presidential  ^pointee. 
Assistant  U.S.  Attorney,  or  Department 
attorney  position.  Access  coukl  reveal 
the  ideatify  af  the  aoaree  of  the 
information  and  conatitutra  bcaach  of 
the  promise  of  confidentiality  o»  the 
part  of  the  Dcpartacat  of  Justice.  Such 
breaches  uhinuitely  would  restrict  the 
ftee  flow  of  infomiatJDB  vital  \e  a 
determiaatioB  of  a  candidate^ 
qualificationB  and  •ohabibty. 

(2)  From  sabtectioa  (e)(1)  because  in 
the  collection  ol  infeanatkin  for 
investigative  and  evaluative  purposes,  it 
is  impossible  to  detamiBe  in  advaacc 
what  exact  information  nay  be  of 
assistance  in  detenuBiBg  the 
qurliftcataona  and  suitaWity  of  a 
candidate.  Information  wUcb  auy 
appear  irrelevant,  when  ceiabined  witk 
other  aeemintly  ineltvant  inlisrmatiaiK 
can  oa  occasion  provide  a  composite 


picture  erf  a  candidate  for  a  poaftian 
which  assists  in  determining  whether 
that  candidate  should  be  nominated  for 
appointment. 

(c)  The  following  system  of  records  is 
exempt  &om  5  U.&C.  S52a(c)  C3)  and  (4); 
(d);  (3)(1).  (2)  and  (3).  (e)t4UG)  and  tH). 
(e)(5):  and  (g):       - 

(1)  General  Fdes  System  of  theOfBce 
of  the  Deputy  Attorney  General 
(JUSTICE/DAG-013). 
These  exemptions  apply  oxity  to  the 
extent  that  information  in  the  system  is 
subject  to  exempfton  pursuant  to  5 
U.S.C.  552a  (j)(2),  (k)(l).  (k)(2),  and 
(k)(5). 

(d)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (cH3)  because 
making  available  to  a  record  subject  the 
accounting  of  disclosures  from  records 
concerning  him/her  would  reveal 
investigative  interest  on  the  part  of  the 
Department  of  Justice  as  well  as  the 
recipient  agency.  This  would  perratt 
record  subjects  to  impede  the 
investigation,  e.g.,  destroy  evidence, 
intimidate  potential  witnesses,  or  flee 
the  area  to  avoid  inquiries  or 
apprehension  by  law  eitfocceoient 
personnel 

(2)  From  subsection  (c)(4)  because  this 
system  is  exempt  from  the  access 
provisions  of  subsection  [A]  pursuant  to 

'  subsectKHM  (j)  and  (k)  of  thie  Privacy 

(31^om  subsection  (d)  because  the 
recora«j;entained  in  this  system  relate 
to  official  Federal  investigations. 
Individual  access  to  these  records  might 
compromise  ongcring  inveatigetiona, 
reveal  confidential  informants  or 
constitute  imwarran^.  invaskma  of  the 
personal  privacy  dt  thifd  paaiics  who 
are  involved  in  a  certain'  isvestigBtioa. 
Amendment  of  the  recoids  would 
interfere  with  ongoing  criminal  law 
enforcement  proeeed^s  and  iaipoae  an 
impossible  administrative  burden  by 
requiring  criminal  investigatioBS  tDi  be 
contiBMOoaly  reinvestigated. 

(4)t  From  subseetfona  (eKl)  and  (5^ 
because  in  the  course  of  law 
enforcement  investigations  infemiation 
may  occasionaMy  be  obtained  or 
introduced  the  accuracy  el  which  ia 
unclear  or  which  ia  not  tttkikf  rela'aant 
or  necessary  to  a  specific  imeatigaiiaL 
.In  the  interests  of  elective  law 
enforcement  it  is  apiwopriale  la  Eetaia 
all  infonnatioB  that  may  ^d  \m 
establishiBg  patteraa  oi  criiiast 
activity.  hAmover.  it  woald  iaipeda  the 
specific  invaatigative  psocaaa  ii  il  wese 
neotaaary  to  aaaate  dtr  celaNaace. 
accuracy,  tinchaett  and  ( 
of  all  infonaation  obtained. 


(5)  From  subsection  (eX2)  becanse  in  a 
law  enforcement  investigation  the 
requirement  that  information  be 
collected  to  the  greatest  extent  possible 
from  the  subject  iadtvidaal  woidd 
preseat  a  serious  impediment  to  law 
enforcement  in  that  the  subject  of  Itie 
investigation  would  be  informed  of  the 
existence  of  the  investigatkn  and  would 
therefore  be  able  to  avcM  detection, 
apprehension,  or  legal  obligations  or 
duties. 

(6)  From  subsection  (eK3)  beeaHse  to 
comply  with  the  requirenents  of  this 
subsection  during  the  course  of  an 
investigation  coidd  impede  the 
information  gathering  process,  thus 
hampering  the  investigation. 

(7)  For  subsections  (e)(^(G)  and  (H) 
because  this  system  is  exempt  from  the 
access  provisions  of  subsection  (d) 
pursuant  to  subsectioRS  (D  and  (It)  of  die 
Privacy  Act. 

(8)  From  subsection  (g)  because  diis 
system  of  records  is  exempt  from  the 
access  and  amendment  provisions  of 
subsection  (d)  pmiuant  to  subsections 
(j)  and  (k)  of  die  ftivacy  Act. 

[PR  Doc.  86-353  Fiiad  1-7-88;  8:46] 


28  CFR  Part  16 
[AAC/A  Qrdsr  No.  34-85] 

Exemption  of  necofds  Systama 
the  Prtvacy  Act 

aqency:  Department  of  Justice. 
action:  Final  rule. 


summary:  On  September  IZ,  1985,  the 
Department  of  Justice  issued  proposed 
regulations  to  amend  Title  28  of  the 
Code  of  Federal  Regulations.  Part  IK  to 
redesignate  two  Privacy  Act  systems  of 
records  and  publish  them  under  a  new 
28  CFR  Section.  \  18.73.  They  are  the 
"Freedom  of  Information  and  Privacy 
Appeals  htdex  (JUSTKEAXP-onr  «»d 
the  United  Stetes  Judges  Records 
System  (JUSTICE/OLP-flOZ)."  Tliese 
redesignations  were  made  to  accompBsfa 
consistency  with  reorggniiationai 
changes  and  have  no  effect  on  the 
public.  In  adtfitien,  the  Department 
proposed  tif  exempt  the  Appeals  Index 
system  from  subsections  fd)fl),  (2),  (3) 
and  (4):  (eMD  and  (2).  (^f4)fG)  and  (H). 
(e)(5);  and  (g)  of  the  Privacy  Act  5 
U.S.C.  KZa.  Informatimi  in  this  racosd 
system  relates  to  official  Federal 
investigationa  and  matlsrs  of  taw 
enforcement  The  exemption  is  i 
to  protett  ongomg  investigations,  tiie 
privacy  of  third  parties,  and  dM 
identities  of  confidential  sources 
involved  in  such  investigations. 
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The  Depcutment  also  proposed  to 
exempt  a  new  system,  the  "General 
Files  System  of  the  Office  of  Legal 
Policy  (JUSnCE/OUMXO)."  from 
subsections  (c)(3)  and  (4):  (d);  (e)(1).  (2) 
and  (3).  (eH4)(G)  and  (H).  (e)(5):  and  (g) 
of  the  Privacy  Act.  The  records 
contained  in  this  system  relate  to  official 
investigations  and  to  major  policy 
issues.  The  exemption  is  needed  to 
protect  ongoing  investigations,  as  well 
as  the  privacy  of  third  parties  and  the 
identities  of  confidential  sources 
involved  in  such  investigations. 

DAT€:  This  rule  will  be  effective  on  or 
before  January  8, 1988. 

ADOwew:  J.  Michael  Clark,  Acting 
Assistant  Director,  General  Services 
Staff,  Justice  Management  Division, 
United  States  Department  of  Justice, 
Room  9002. 601  D  Street,  NW, 
Washington.  DC  20530. 

FOR  RmTHCR  MFORMATION  CONTACT: 
J.  Michael  Claric.  (202)  272-6474. 

aumcMDiTAiiv  wromiATiow;  OLP  is 
estabUshing  a  new  section,  9  16.73.  By 
Attorney  General  Order  No.  945-81, 
dated  May  28, 1981,  the  management 
roles  of  the  Deputy  Attorney  General 
and  the  Associate  Attorney  General 
were  restructured,  and  OLP  was 
established.  Paragraphs  (a)  and  (b)  of 
this  section  exempt  from  certain  Privacy 
Act  provisions  a  system  of  records 
entitled  "Freedom  of  Information  and 
Privacy  Appeals  Index  (JUSTICE/OLP- 
001),"  now  under  the  management  of 
OLP  as  a  result  of  Attorney  General 
Order  No.  945-81.  Paragraphs  (c)  and  (d) 
of  this  section  are  merely  a 
republication  of  an  exempt  system  of 
records  currently  identified  in  §  16.71  as 
"United  States  Judges  Records  System 
(JUSTICE/DAG-014)."  JUSTICE/DAG- 
014  is  being  removed  from  §  16.71  and 
reprinted  in  {  18.73  as  "United  States 
Judges  Record  System  (JUSTICE/OLP- 
002)"  since  the  system  is  now  under  the 
management  of  OLP.  The  "Freedom  of 
Information  and  Privacy  Appeals  Index" 
was  last  published  in  the  Fedmal 
Register  on  February  4, 1983  (48  FR 
5388).  The  Qotice  of  the  proposed  rule 
with  invitation  to  comment  was 
published  in  the  Federal  Register  on 
September  12. 1985  (50  FR  37236).  The 
public  was  given  60  days  to  comment; 
however,  no  comments  were  received. 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-812,  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 


Ust  of  SubjecU  in  28  CFR  Fart  16 

Administrative  Practice  and 
Procedure,  Courts,  Freedom  of 
Information,  Privacy,  Sunshine  Act. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78,  28  CFR  Part  16  is 
amended  to  add  9  16.73  as  set  forth 
below. 

Dated:  December  4,  idBS. 
W.  Lawrence  Wallace, 
Assistant  Attorney  General  for 
Administration. 

PART  16-[  AMENDED] 

1.  The  authority  for  Part  16  continues 
to  read  as  follows: 

Authority:  28  U.S.C.  509,  SIO;  5  U.S.C.  301. 
552.  5S2a:  31  U.S.C  483a  unless  otherwise 
noted. 

2.  28  CFR  Part  16  is  amended  by 
adding  9  16.73  to  read  as  follows: 

§16.73    Exwufrtion  of  Office  of  Legal 
PoNcy  System    Hmited  eccese. 

(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C  552a  (d)(1),  (2),  (3) 
and  (4):  (e)(1)  and  (2).  (e)(4)(G)  and  (H), 
(e)(5):  and  (g): 

(1)  Freedom  of  Information  and 
Privacy  Appeals  Index  (JUSTICE/OLP- 
001). 

These  exemptions  apply  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a(j)(2),  (k)(2)  and  (k)(5). 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsections  (d)(1),  (2),  (3), 
and  (4)  to  the  extent  that  information  in 
this  record  system  relates  to  official 
Federal  investigations  and  matters  of 
law  enforcement.  Individual  access  to 
these  records  might  compromise  ongoing 
investigations,  reveal  confidential 
informants  or  constitute  unwarranted 
invasions  of  the  personal  privacy  of 
third  parties  who  are  involved  in  a 
certain  investigation.  Amendment  of  the 
records  would  interfere  with  ongoing 
criminal  law  enforcement  proceedings 
and  impose  an  impossible 
administrative  burden  by  requiring 
criminal  investigations  to  be 
continuously  reinvestigated. 

(2)  From  subsections  (e)(1)  and  (5) 
because  in  the  course  of  law 
enforcement  investigations,  information 
may  occasionally  be  obtained  or 
introduced  the  accuracy  of  which  is 
unclear  or  which  is  not  strictly  relevant 
or  necessary  to  a  specific  investigation. 
In  the  interests  of  effective  law 
enforcement,  it  is  appropriate  to  retain 
all  information  that  may  aid  in 
establishing  patterns  of  criminal 


activity.  Moreover,  it  would  impede  the 
specific  investigative  process  if  it  were 
necessary  to  assure  the  relevance, 
accuracy,  timeliness,  and  completeness 
of  all  information  obtained. 

(3)  From  subsection  (e)(2)  because  in  a 
law  enforcement  investigation  the 
requirement  that  information  be 
collected  to  the  greatest  extent  possible 
from  the  subject  individual  would 
present  a  serious  impediment  to  law 
enforcement  in  that  the  subject  of  the 
investigation  would  be  informed  of  the 
existence  of  the  investigation  and  would 
therefore  be  able  to  avoid  detection, 
apprehension,  or  legal  obligations  or 
duties. 

(4)  From  su{)sections  (e)(4)(GJ  and  (H) 
because  tM^stem  is  exempt  from  the 
access  prfvisions  of  subsection  (d) 
pursuant  to  subsections  (j)  and  (k)  of  the 
Privacy  Act. 

(5)  From  subsection  [a]  because  this 
system  is  exempt  from  the  access 
provisions  of  subsection  (d)  pursuant  to 
subsections  (j)  and  (k)  of  the  Privacy 
Act. 

(c)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(d)(l)  and 
(e)(1): 

(1)  United  States  Judges  Records 
System  (JUStlCE/OLP-002).       ^ 
These  exemptions  apply  to  the  ejtent 
that  information  in  this  system  is  subject 
to  exemption  pursuant  to  5  U.S.C. 
552a(k)(5). 

(d)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (d)(1)  because 
many  persons  are  contracted  who, 
without  an  assurance  of  anonymity, 
refuse  to  provide  information  concerning 
a  candidate  for  a  judgeship.  Access 
could  reveal  the  identity  of  the  source  of 
the  information  and  constitute  a  breach 
of  the  promised  confidentiality  on  the 
part  of  the  Department.  Such  breaches 
ultimately  would  restrict  the  free  flow  of 
information  vital  to  the  determination  of 
a  candidate's  qualifications  and 
suitability. 

(2)  From  subsection  (e)(1)  because  in 
the  collection  of  information  for 
investigative  and  evaluative  purposes,  it 
is  impossible  to  determine  advance 
what  exact  information  may  be  of 
assistance  in  determining  the 
qualifications  and  suitability  of  a 
candidate.  Information  which  may  seem 
irrelevant,  when  combined  with  other 
seemingly  irrelevant  information,  can  on 
occasion  provide  a  composite  picture  of 
a  candidate  which  assists  in  determining 
whether  that  candidate  should  be 
nominated  for  appointment. 

(e)  The  following  system  of  records  is 
exempt  fit)m  U.S.C.  552a(c)  (3)  and  (4); 
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(d):  {e)(l).  (2)  end  (31  (e)(4)(G)  and  (H) 
(e)(5):  and  (g)r'         J 

(1)  General  Files  Sjystem  of  the  Office 
of  Legal  Policy  (JUSTICE/OLP-003). 
These  exemptions  apply.only  to  the 
extent  that  infonnation  in  the  system  is 
sabject  to  exemption  pursuant  to  5 
U.S.C.  552aO)(2).  (k)(l).  (k}(2).  and  (k)(5). 

,(f)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because 
making  available  to  a  record  subject  the 
accounting  of  disclosures  from  records 
concerning  him/her  would  reveal 
investigative  interest  on  the  part  of  the 
Department  as  well  as  the  recipient 
agency.  This  would  permit  record 
subjects  to  in^ede  tbe  investigation. 
e.g.,  destroy  evidence,  intimidate 
potential  witnesses,  or  flee  the  area  to 
avoid  inquiries  or  apprehension  by  law 
enforcement  personnel. 

(2)  From  subsection  (c)(4)  because  this 
system  is  exempt  from  the  access 
provisions  of  subsection  (d)  pursuant  to 
siibsections  (j)  and  (k)  of  the  Privacy 
Act. 

(3)  From  subsection  (d)  because  the 
records  contained  in  this  system  relate 
to  oHicial  Federal  investigations. 
Individual  access  to  these  records  might 
compromise  ongoing  investigations, 
reveal  confidential  informants,  or 
constitute  unwarranted  invasions  of  the 
personal  privacy  of  third  parties  who 
are  involved  in  a  certain  investigation. 
Amendment  of  records  would  interfere 
with  ongoing  criminal  law  enforcement 
proceedings  and  impose  an  impossible 
administrative  burden  by  requiring 
criminal  investigations  to  be 
continuously  reinvestigated. 

(4)  From  subsections  (e)  (1)  and  (5) 
because  in  the  course  of  law 
enforcement  investigations,  information 
may  occasionally  be  obtained  or 
introduced  the  accuracy  of  which  is 
unclear  or  which  is  not  strictly  relevant 
or  necessary  to  a  specific  investigation. 
In  the  interests  of  effective  law 
enforcement  it  is  appropriate  to  retain 
all  information  since  it  may  aid  in 
establishing  patterns  of  criminal 
activity.  Moreover,  it  would  impede  the 
specific  investigation  process  if  it  were 
necessary  to  assure  the  relevance, 
accuracy,  timeliness  and  completeness 
of  all  information  obtained. 

(5)  From  subsections  (e)(2)  because  in 
a  law  enforcement  investigation  the 
requirement  that  information  be 
collected  to  the  greatest  extent  possible 
from  the  subject  individual  would 
present  a  serious  impediment  to  law 
enforcement  in  that  the  subject  of  the 
investigation  would  be  informed  of  the 
existence  of  the  investigation  and  would 


therefore  be  able  to  avoid  detection, 
apprehension,  or  legal  obligations  and 
duties.  ^  ' 

(6)  From  subsection  (e)(3)  because  to 
comply  with  the  requirements  of  this 
subsection  during  the  course  of  an 
investigation  could  impede  the 
infonnation  gathering  process,  thus 
hampering  the  investigation. 

(7)  From  subsections  (e)(4)  (G)  and  (H) 
because  this  system  is  exempt  from  the 
access  provisions  of  subsection  (d) 
pursuant  to  subsections  U)  and  (k)  of  the 
Privacy  Act. 

(8)  I^m  subsection  (g)  because  this 
system  is  exempt  from  the  access  and 
amendment  provisions  of  subsection  (d) 
pursuant  to  subsections  (j)  and  (k)  of  the 
Privacy  Act. 

[PR  Doc.  86-354  Filed  1-7-86: 8:45  am] 
nUJNQ  CODE  4410-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-1-FRL-294S-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Rhode  Island; 
Additional  BACT  Requirements 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACnOM;  Final  rule!    . 

summary:  EPA  is  approving  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  Rhode  Island. 
These  revisions  will  require  the  use  of 
best  available  control  technology 
(BACT)  for  each  air  pollutant  emitted 
when  permitting  new  stationary  sources 
and  modifications. to  existing  stationary 
sources  not  otherwise  subject  to  lowest 
achievable  emission  rate  (LAER) 
requirements.  The  revisions  also  require 
the  owners/operators  of  fuel  burning 
equipment  to  have  a  sampling  value  in 
the  fiiel  line  to  the  boiler  to  facilitate 
sampling.  The  intended  effect  of  this 
action  is  to  approve  these  revisions  as 
part  of  the  Rhode  Island  SIP  under     ^  ^ 
Secton  110  of  the  Clean  Air  Act. 

EFFECTIVE  DATE:  February  7. 1986. 
ADORCSSES:  Copies  of  the  submittal  are 
available  for  public  inspection  at  Room 
2313. 1.F.K.  Federal  Building.  Boston,  MA 
02203:  Public  Information  Reference 
Unit.  EPA  Ubrary.  401  M  Street  SW.. 
Washington.  DC  20460:  Office  of  the 
Federal  Register.  1100  L  Street,  NW, 
Room  8401.  Washington,  DC  20408  and 
Air  and  Hazardous  Materials  Division, 
Department  of  Environmental 
Management,  75  Davis  Street,  Cannon 


Building,  Room  204,  Providence,  RI 
02908. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  L  Spink,  (617)  223-4868:  FTS 
223-486a 

SUPPLEMENTARY  INFORMATION:  On  June 
25, 1985  (50  FR  26225),  EPA  published  a 
Notice  of  Proposed  Rulemaking  (NPR)  to 
approve  revisions  to  Regulations  8  and  9 
of  the  Rhode  Island  SIP  proposed  by  the 
Rhode  Island  Department  of 
Environmental  Management  (DEM).  The 
revisions  and  the  rationale  for  EPA's 
proposed  action  are  explained  in  that 
NPR  and  will  not  be  restated  here.  No 
comments  were  received  on  the 
proposed  adtion.  On  May  2, 1985,  the 
State  of  Rhode  Island  adopted  the 
revisions  to  Regulations  8  and  9  exactiy 
as  proposed. 

This  Rhode  Island  SIP  revision,  as 

well  as  the  currenUy  approved  Rhode 

Island  SIP,  contains  requirements  for 

sources  to  do  air  quaUty  modeling.  On 

July  8, 1985,  EPA  revised  its  regulations 

concerning  stack  height  credits  for  air 

quality  modeling.  Rhode  Island  I^EM  has 

committed  to  implement  all  air  quality 

modeling  analyses  consistent  with  the 

July  8. 1985  rulemaking  in  a  letter  dated 

October  15. 1985. 

i 

Final  Action 

EPA  is  approving  revisions  to 
Regulations  8  and  9  of  the  Rhode  Island 
SIP  as  submitted  by  die  DEM  on  May  25, 
1985  and  October  15. 1985. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  Uie  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations,  and  Reporting  and 
Recordkeeping  requirements. 

Note. — ^Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Stale  of 
Rhode  Island  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 19B2. 

Dated:  December  11. 1985. 
Lee  M.  Thomas, 
Administrator 

Part  52  of  Chapter  I.  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


756  Federal  Ragiatw  /  Vol  51.  No.  5  /  Wednewity.  janoary  8,  1986  /  Rules  and  Regulatioiw 


Subpart  OO-fMwde 

1.  The  authority  citation  for  Part  52 
continaes  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  S2.2070  is  revised  by  adding 
paragraph  (c)(24)as  set  forth  below: 


iStian    MwKHIeaaon o( 


(24)  Revisions  to  the  State 
Impiementation  Plan  were  submitted  by 
the  Rhode  Island  Department  of 
Environmental  Management  on  May  28. 
1985  and  October  15. 1985. 

(i)  Incorporation  by  reference.  (A) 
Amendments  to  Regulation  8,  "Solfbr 
Content  of  Fuel*"  at  8.4.1(b)  requiring 
owners/operators  of  fuel  burning 
sources  to  have  a  sampling  valve  in  the 
fuel  line  to  the  boilCT  to  fecilitate  fuel 
sampling,  amended  on  May  2, 1985. 

(B)  Amendments  to  Regulation  9, 
"Approval  to  Construct,  Install,  Modify, 
or  Operate"  requiring  best  available 
control  technology  (BAC17  for  each  air 


pollutant  emitted  whespeiaiitfingall 
new  stationary  source*  and 
modifications  not  otherwise  subject  to 
lowest  adiievable  eieweion  latt  (LAER) 
requirements  under  Rhode  Island's 
approved  new  source  review  plan.  The 
amended  sections  are  94.9,  9.1.14. t.1.21. 
9.1.22,  9.1.33, 9.1  J8. 9.3^1. 9:3,3.  ft&X  nd 
9.13.1.  Regulation  9  was  incorporated  by 
reference  in  its  present  form  oo  July  8, 
1984  at  subparagraph  ic)[22y  above.  The 
entire  Regulation  is  being 
reincorporated  by  reference  hen  to 
maintain  consistency  in  the  numbering 
and  format,  amended  May  2, 1985. 

(ii)  October  15. 1985  Tetter  bom  Rhode 
Island  DEM  to  EPA  whidi  coauBito  to 
implement  the  stack  heigh*  relafed 
requirements  of  Regulation  9  in 
accordance  with  the  Stack  Height 
regulations  at  40  CFR  Part  51,  Subpart  B. 

S  52.2081    [AmMHtod] 

3.  Section  52.2081  is  amended  by 
adding  the  following  entries  to  Ibe  Table 
of  EPA  Approved  Regulations  under 
State  Citations  numbers  8  and  9: 


Table  52.2081.— EPA-Approved  Rules  and  Regulations 


SMM 

otation 


Title/ subiect 


DM*  Date 

•dopMd       approved 
bfSum        oJEPA 


Federal 

Register        S2JD70 

cttanon 


No.  8.~ St«ur  Content  ol  Fuala.. 


NaS- 


Approoal  10  Conatuet 
or  OparaM. 


06/02/85  l-e-86    [51  FR  -J     (0(24) 

05/02/86  1-8-86    (51  FR— )     (c)(24) 


Requires  sampkng  valwa. 


Additional      BACT 
martts. 


[FR  Doc  86-400  Filed  1-7-88;  8:45  am] 
■HjjNQ  cooc  mo  yo  a 


DEPARTMENT  OF  TRANSPORTATIOM 

Faderal  Railroad  Administration 

49  CFR  Parts  212, 217. 219.  and  225 

[FRA  Dodcet  Na  RSOR-e,  NotiM  No.  13] 

Suipeniion,  Control  of  Alcohol  arKf 
Drug  Uea  In  RsMroed  Opar atione 

AOCNCV:  Federal  Railroad 
Administration  (FRA).  DOT. 
ACTION:  Notice  of  suspension  of  ^al 
rule  and  conforming  ameadments. 


:  The  final  role  on  Control  of 
Alcohol  and  Drug  Use  in  Raiboad 
Operations,  including  miscellaneous 
related  amendments  to  other  FRA  safety 
regulations,  is  suspended  pending 
further  notice.  (The  only  exception  is  an 
editorial  amendment  to  the  tida  of  Patt 
218,  which  was  effective  oa  December 
12. 1985.  the  date  of  pubUcatiM  of 
Notice  No.  12.1  Implemen^tion  of  the 


fmal  rule  has  been  enioined  by  order  of 
the  United  States  Court  of  Appeals  for 
the  Ninth  Circuit  while  an  appeal  of  a 
lower  court  judgment  upholding  the  rule 
is  pending  in  the  Ninth  Circuit. 

DATI:  The  rules  are  suspended 
retroactively  to  January  3v  1986,  the  date 
of  the  Ninth  Circuit's  order. 

FON  FUHTMCR  INKNWSATION  CONTACT: 

Walter  C  Rockey,  )r.,  Executive 
Assistant  to  the  Associate 
Administrator  for  Safety.  FRA 
(Telephone:  202-426-0895).  or  Grady  C. 
Cothen,  Jr.,  Special  Assistant  to  the 
Chief  Counsel  (Telephone:  202-426- 
9416). 

SUPPLEMCNTARV  INTOWMATION:  On  July 
29, 1985,  FRA  issued  a  final  rule  on 
Control  of  Alcohol  and  Drug  Use  in 
Railroad  Operations  (50  FR  31508;  Aug. 
2. 1985).  which  included  a  new  Pisrt  219 
in  Title  49,  Code  of  Federal  Regulations, 
and  certain  amendments  to  Parts  212. 
217,  2ia  and  225  of  that  tide.  FRA 
published  technical  corrections  and 
amendments  on  September  24, 1965  (SO 
FR  98680)  and  October  31. 1985  (SO  FR 
45406). 


With  certain  exceptfnw.  the  final  rale 
became  effective  on  November  1, 1985. 
On  that  date  the  U.&  DfatBkt  Court  for 
the  Northern  District  of  California  (Judge 
Legge)  issued  a  temporary  restraining 
order  {JRO).  that  psdlihtted  H^A  from 
continujng  m  efiact  m  farther 
implemoitiny  any  pottion  of  the  final 
rule.  The  TRO  issued  on  application  of 
the  plaintiffs  in  Railway  Labor 
Executives '  Association  v.  Dole,  Civil 
Action  No.  85-7958.  In  caaipliance  with 
the  TRO.  FRA  published  a  notice 
suspending  the  operation  of  tiie  final 
rule,  pending  further  notice,  on 
November  5, 1986  (50  FR  45817). 

On  November  26, 1985,  the  court 
heard  arguments  on  cross  motions  for 
summary  Judgment  filed  by  the  plaintiff 
unions  and  the  Government  defendants. 
At  the  conclusion  of  the  arguments. 
Judge  Legge  ruled  orally  that  the  final 
rule  was  valid  in  all  respects  and  that 
the  Government's  motixxi  for  summary 
judgment  should  be  granted.  On 
December  9, 1985,  the  court  entered  a 
final  order  and  judgment  in  the 
Government's  favor  and  dissolved  the 
TRO,  thus  allowing  FRA  to  make  the 
final  rule  effective  at  its  discretion. 
Judge  Legge  also  denied  the  plaintiff 
unions'  motion  to  stay  his  decision  (and 
enjoin  the  regulations)  pending  appeal. 

On  December  12, 1985,  FRA  published 
Notice  No.  12  (50  FR  50868),  containing  a 
new  schedule  of  effective  dates  for  this 
rule.  Part  219  was  to  have  become 
effective  on  January  6, 1986,  except  that 
Post-Accident  Testing  under  Subpart  C 
would  have  been  authorized  as  of 
January  6^  but  would  not  have  been 
mandatory  until  February  1, 1986,  and 
Pre-Employment  Drug  Screens  would 
not  have  been  mandatory  until  April  1, 
1986.  Conforming  amendments  to  related 
FRA  regulations  in  Parts  212,  217,  and 
225  technically  became  effective  on 
January  1, 1986,  but  are  also  covered  by 
this  suspension.  An  editorial 
amendment  to  the  title  of  Part  218  was 
effective  on  December  12, 1985,  the  date 
of  publication  of  Notice  No.  IZ  and  is 
not  affected  by  this  notice. 

On  December  16, 1985,  Plaintiffs  filed 
a  notice  of  appeal  with  the  Ninth  Circuit. 
Railway  Labor  Executives '  Association 
v.  Dole,  No.  85-2891.  On  that  same  date 
plaintiffs  filed  an  Emergency  Motion  For 
Order  Restoring  or  Granting  Injunction 
Pending  Appeal  asking  the  court  to 
enjoin  implementation  of  the  rule  while 
the  appeal  is  being  briefed  and  decided. 
The  Government  defendants  filed  their 
opposition  to  that  motion  on  December 
19.  The  court  issued  an  ordCT  granting 
the  motion  on  January  3, 1988. 

FRA  i*  suspending  the  entirety  of  the 
substantive  regulations  contained  in  the 
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Hnal  rule  in  order  to  avoid  any 
implication  that  the  agency  is  not  in  full 
compliance  with  the  order  of  the  Court 
of  Appeals.  The  only  elements  of  the 
final  rule  actively  contested  at  this  stage 
of  the  litigation  appear  to  be  Post- 
Accident  Toxicological  Testing  (Subpart 
C)  and  the  Authorization  to  Test  for 
Cause  ("reasonable  cause  testing") 
(Subpart  D).  Plaintiffs  relied  exclusively 
on  arguments  relating  to  these 
provisions  in  seeking  emergency  relief. 
Nevertheless,  because  of  the  vagueness 
of  plainti^s'  motion,  the  apparent 
breadth  of  the  court's  order  granting  the  . 
motion,  the  need  to  provide  prompt 
guidance  to  the  regulated  community, 
and  the  absence  of  any  opportunity  to 
seek  clarification  prior  to  the  new 
effective  dates  of  the  contested 
regulations,  FRA  sees  no  alternative  to 
immediate,  a  total  suspension  of  all  of 
the  substantive  regulations. 

Accordingly,  Part  219  of  Title  49,  Code 
of  Federal  Regulations  is  suspended 
pending  any  further  notice.  In  addition, 
the  amendments  made  to  Parts  212,  217, 
and  225  by  the  Hnal  rule  document  (50 
FR  31508,  31678-31579)  are  also 
suspended  pending  any  further  notice. 

List  of  Sollects  in  49  CFR  Part  219 

Railroad  safety.  Control  of  alcohol 
and  drug  use. 

Issued  in  Washington.  DC.  on  January  6. 
1986. 

John  H.  Riley, 

Federal  Railroad  Administrator. 

[FR  Doc.  86-«39  Filed  1-7-86;  8:45  am) 

MIXING  COOC  MtO-Ot-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atn>ospheric 
Administration 

50  CFR  Part  652 
|t>ocl(«t  No.  S1299-S199] 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Notice  of  interim  Hrst  quarter 
1986  fishing  quotas. 

SUMMARY:  NOAA  issues  interim  quotas 
for  the  surf  clam  and  ocean  quahog 
fisheries  for  the  first  quarter  of  1986. 
These  interim  quotas  are  based  on 
prop|^ed  quotas  for  1986  published  for 
public  comment  on  December  17, 1985. 
The  intended  effect  of  this  action  is  to 
provide  quota  guidelines  for  the  conduct 
of  the  fisheries  until  the  proposed  quotas 
can  be  issued  in  final  form. 
EFFECTIVE  DATES:  The  interim  quotas 
will  cover  the  period  from  December  29. 


1985,  through  March  29, 1986,  or  until 

superseded  by  publication  of  final  1986 

quotas. 

FOR  FURTHER  INFORMATION  CONTACT 

Bruce  NichoUs  (Plan  Coordinator),  617- 

281-3600,  extension  263. 

SUPPLEMENTARY  INFORSMTION:  The 

Fishery  Management  Plan  for  the 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  directs  the  Secretary  of 
Commerce,  in  consultation  with  the  Mid- 
Atlantic  Fishery  Management  Council, 
to  specify  quotas  for  surf  clams  and 
ocean  quahogs  on  an  annual  basis  from 
within  ranges  which  have  been 
identified  as  optimum  yield  for  each 
fishery.  Those  quotas  are  published  in 
proposed  form,  followed  by  a  30-day 
period  during  which  public  comment  is 
received.  Final  quotas  are  then 
published  to  guide  fishery  management 
decisions  and  fishing  activity  during  the 
fishing  year.. 

This  procedure  was  used  to  develop 
and  propose  quotas  for  the  1986  ftshing 
year.  Unfortunately,  procedural  delays 
postponed  the  date  of  publication  of 
proposed  quotas  until  December  17, 1985 
(50  FR  51435).  With  the  provision  for 
public  comment,  publication  of  a  notice 
of  final  quotas  will  not  be  possible  until 
after  the  1986  fishing  year  begins.  To 
cover  the  interim  period,  this  notice  of 
interim  quotas  specifies  allowable 
harvests  in  the  fishery  conservation 
zone  during  the  first  quarter  of  1986. 
This  notice,  and  the  interim  quottis,  will 
be  superseded  by  publication  of  the 
final  quotas  as  soon  as  is  practicable. 

The  interim  quotas  are  based  on  the 
values  proposed  for  the  full  year  of  1986, 
prorated  for  the  first  calendar  quarter  as 
follows: 


Fishery  area 


Md-Attanttc  lurf  ctem 

Gaorgas  Bank  aurl  dam 

Nanhidiat  Shoato  aurf  dwn 
Ocean  quahog 


quota  (m 
buahata) 


662.500 

30.000 

100,000 

1.500.000 


Other  Matters 

This  action  is  taken  under  authority  of 
50  CFR  652.21  and  is  in  compliance  with 
Executive  Order  12291.  This  action  is 
covered  by  the  certification  for 
Amendment  3  to  the  Fishery 
Management  Plan  for  Atlantic  Surf  Clam 
and  Ocean  Quahog  Fisheries,  and  under 
the  Regulatory  Flexibility  Act,  that  the 
authorizing  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  50  CFR  Part  652 

Fisheries,  Recordkeeping  and 
reporting  requirements. 


(16  U.S.C.  1801  et  seq.) 

Dated:  January  3. 1986. 
Cannen ).  Blondin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
(FR  Doc.  86-392  Filed  1-3-86:  5:14  pm] 

MLUNQ  CODE  3$10-22-M 


50  CFR  Part  671 
[Docicet  No.  50950-5182] 
Tanner  Crab  Off  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  season  adjustment. 

summary:  The  Secretary  of  Commerce 
(Secretary)  issues  this  notice  extending 
the  season  for  Chionoecetes  opilio 
Tanner  crab  in  the  Bering  Sea  District  of 
Registration  Area  J  to  allow  adequate 
harvesting  time  in  the  C.  opilio  fishery. 
This  action  is  intended  as  a 
conservation  and  management  measure 
to  promote  fuller  utilization  of  C.  opilio 
stocks. 

date:  This  notice  is  effective  January  1, 
1986.  Public  conunents  are  invited  until 
January  15, 1988. 

ADDRESSES:  Comments  should  l>e  sent 
to  Robert  W.  McVey,  Director,  Alaska    « 
Region,  National  Marine  Fisheries 
Service  (NMFS),  P.O.  Box  1666,  Juneau, 
AK  99802.  During  the  15-day  comment 
period,  the  data  on  which  this  notice  is 
based  will  be  available  for  public 
inspection  during  business  hours  (8:00 
a.m.  to  4:30  p.m.)  at  the  NMFS  Alaska 
Regional  Office,  Federal  Building,  Room 
453,  709  West  Ninth  Street.  Juneau, 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT 

Raymond  E.  Baglin  (Fishery 
Management  Biologist,  NMFS)  907-586- 
7230. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP),  which  governs 
this  fishery  in  the  fishery  conservation 
zone  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  provides  for  inseason 
adjustments  of  season  and  area 
openings  and  closures.  Regulations  at 
S  671.27(b)  specify  that  notice  of  these 
adjustments  will  be  issued  by  the 
Secretary  of  Commerce  under  criteria 
set  out  in  that  section. 

Section  671.26(f)  establishes  six 
districts  within  Registration  Area  J  in 
order  to  better  manage  individual 
Tanner  crab  stocks.  One  of  these 
districts  is  the  Bering  Sea  District,  for 
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which  the  FMP  specifies  an  opHmoin 
yield  range  for  C.  opilfo  of  20.0  to  190.5 
million  pounds. 

The  1985  season  for  C  opflio  was 
extended  twice  from  its  scheduled 
closing  date  of  August  1  (50  FR  31604. 
August  5. 1385:  50  FR  41902.  October  16, 
1985)  until  December  31. 1985.  to 
promote  foHer  utilization  of  C.  opilio. 
About  57  million  pounds  of  C.  opilio 
were  available  for  harvest,  but  only 
about  4.6  million  pounds  of  these  crabs 
have  been  harvested.  Many  participants 
in  the  industry  currently  hanrcatiag  and 
processing  C.  opilio  have  requested  the 
Director.  Alaska  Region.  NMPS 
(Regional  Director)  to  extend  tfie  C 
opilio  season.  Faihare  to  4a  so  would 
result  in  excessive  costs  to  fishermen 
from  having  to  remove  their  pots  from 
the  fishing  gounds  and  forgo  fishing  time 
without  justification.  Aocessors  and 
their  employees  would  abo  fncur 
unnecessary  costs  due  to  interruption  of 
supplies  and  furiongh  of  employees.  The 
Regional  Director  has  also  concluded 
that  based  on  the  smaR  1985  harvest  of 
C.  opilio,  additional  fishing  time  is 
necessary  to  fully  utilize  the  C  opilio 
optimum  yield.  The  Begkunrf  OiicctDr 
has  reviewed  the  staCos  of  ttie  harvest  to 
date  and  the  concerns  of  the  industry  to 
continue  operattoaa.  He  has  concluded 
that  failure  to  exftcad  Ae season  wohU 
impose  unnecessary  iatSeiencies  on 
the  (Tab  indos^  wfaidi  woidd  be 
incousislLa*  with  the  Magnason  Act 

In  light  of  this  infasaiatioa,  and  after 
consultatian  wiA  the  Stato  of  Alaska. 
the  Regional  Director  has  determined 
that  ttie  season  for  the  C.  opilio  fishery 
should  be  extended  to  pieveat  &e 
underharvest  of  the  C.  opilfo  stock  and 
to  prevent  economic  loss  to  the 
harvesting  and  processing  industry. 
Comments  may  be  submitted  to  the 
Regional  Director  at  the  address  above 
imtil  January  15. 1986. 

Other  Matters 

The  C  opilio  stock  will  be  subject  to 
underharvest  and  economic  ham  will 
occur  to  the  U.S.  fishing  industry  unless 
this  notice  takes  effect  promptly.  The 
Agency,  therefore,  finds  for  good  cause 
that  advance  opportunity  for  public 
comment  on  this  notice  is  contrary  to 
the  public  interest,  and  that  its  effective 
date  should  not  be  delayed. 

This  action  is  taken  under  {  671.27 
and  it  complies  with  Executive  Order 
12291.  It  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  It  does  not  contain  a 
request  fbr  the  collection  of  information, 
as  defined  in  Ibe  Paperwork  Reduction 
Act. 


list  of  Subjects  fai  50  CFR  Part  171 

Fisheries. 

Authority:  16  U.&C  1801  H  aeq. 
Dated*  laauary  3. 19M. 
Caimen  |.  Bloodin. 

Deputy  Assistant  Administrator  for  Fisfierigg 
Resource  Management,  Nationa)  Marine 
Fisheries  Servie*. 

[FR  Doc.  86-389  Filed  1-3-86;  5.-00  pm] 
■aiNMCow  M«s-a-« 


DEPARTMENT  OF  JUSTICE 

48  CFR  Parta  2801  and  2835 

[  Justica  AcquMtlon  Circular  tS-H 

Amandmanta  to  the  Juatica 
AcquWtlon  RagutaMon  (JAR), 
Regvding  AuttMrtty  DatafBtiooa, 
Procaduraa  for  Appeal,  and  Review  on 
R&D  Contracting 

December  16, 1985. 

agency:  justice  Management  Division. 

Office  of  the  Procurement  Executive. 

Justice. 

ACnOMi  Final  rule. 

SUMMANy:  The  Justice  Acqwsitimi 
Regulations,  Part  280L  is  revised  to 
clarify  redelegations  of  pi'ucurement 
authority  and  to  give  the  Procurement 
Executive  authority  to  review 
procurement  redekgatkan.  Such  review 
authority  is  a  first  stey  in  creating 
standards  for  procurement  redelegatians 
and  iiKreasing  the  professionalism  of 
the  Department's  procurement 
workforce  in  accordance  with  Executive 
Order  12352  and  recent  legislation.  This 
rule  will  also  add  procedures  for 
appe^ng  contract  review  decisions. 
Part  ans.  Research  and  Development 
Contracting  is  revised  to  be  consistent 
with  changes  in  procurement  regulations 
and  simplify  the  technical  review 
process. 

EFFECTIVE  DATE:  January  8. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilson  L  Silvis  on  (202)  272-8358. 
SUFPi-EMCNTARV  WtFOWMATION!  These 
revisions  were  not  published  for  public 
comment  because  they  do  not  have  an 
effect  beyond  the  internal  operating 
procedures  of  the  agency.  The  Director. 
Office  of  Management  mai  Budget 
(OMB),  by  memorandum  dated 
December  14. 1984.  exempted  agency 
procurement  regulations  hum  review 
under  Executive  Order  12293  except  for 
selected  areas.  The  exemption  applies  to 
these  revisions.  The  Department  of 
Justice  certifies  that  this  document  will 
not  have  a  significant  economic  impact 
on  a  Substantial  number  of  small  entities 


under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  80  et  seq.). 

Ust  of  Subjects  in  48  CFR  Parts  2881  and 
2835 

Government  procurement. 
W.  LawTMKS  WaOacs. 
Assistant  Attorney  General  for 
Administration. 

1.  The  authority  citation  for  48  CFR 
Parts  2801  and  2835  continue  to  read  as 
follows: 

Authority:  28  U  S.C.  510;  40  U.S.C.  4a8|c):  28 
CFR  a75(j)  and  0,7fl(j). 

PART  2801— DEPARTMENT  OF 
JUSTICE  ACQUISITION  REGULATION 
SYSTEM 

2.  Section  2801.601  is  revised  to  read 
as  follows: 

§  2801.601    General. 

(a)  In  accordance  with  Attorney 
General  Order  1085-85.  the  authority 
vested  in  the  Attorney  General  with 
respect  to  contractual  actions  is 
delegated  to  the  following  officials: 

(1)  Assistant  Attorney  General  for 
Administration  (for  the  offices,  boards, 
and  divisions  (OBDs)); 

(2)  Director,  Federal  Bureau  of 
Investigation; 

(3)  Director,  Bureau  of  Prisons: 

(4)  Commissioner.  Federal  Prison 
Industries; 

(5)  Commissioner,  Immigration  and 
Naturalization  Service: 

(6)  Administrator.  Drug  Enforcement 
Administration; 

(7)  Assistairt  Attorney  General.  Office 
of  Justice  Programs;  and 

(8)  Director.  U.S.  Marshals  Service, 
(b)  The  contracting  officer  authority 

delegated  to  the  officials  a>  aaBiatnfa) 
may  be  redelegated  to  subordinate 
officials  as  necessary  for  the  efficient 
and  proper  administration  of  the 
Department's  procurement  operations. 
Such  redelegated  authority  shall 
expressly  state  whether  it  carries  the 
power  of  redelegation  and  the  limits,  if 
any.  of  the  redelegation  authority  (see 
S  2801;601(d)  for  the  mandatory 
elements  to  be  included  in  a 
procurement  authority  redelegation 
memorandum).  Redelegations  of 
procurement  authority  existing  prior  to 
the  effective  date  of  this  amendment  are 
not  voided  by  this  amendment,  however, 
an  individual  having  an  existing 
redelegation  of  procurement  authority 
shall  not  have  the  power  of  redelegation 
unless  the  existing  redelegation 
expressly  grants  this  authority  or  is 
reissued  in  accordaace  with  this 
paragraph. 
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(c)(1)  Contracting  Officer  authority  to 
other  than  those  positions  expressly 
identified  in  paragraphs  (a)(1)  through 
(a)(8)  of  this  section  shall  be  redelegated 
only  to  subordinate  individuals  who: 

(i)  Are  employed  in  the  1100  personnel 
classification  series;  or, 

(ii)  Must  function  as  contracting 
officers  in  the  performance  of  their 
duties:  except  that , 

(iii)  Authorityjto  make  small 
purchases  may  be  redelegated  to 
subordinate  individuals  not  classified  in 
the  1100  series  provided: 

(A)  That  the  otece(s)  they  serve 
would  otherwise  be  without  supply 
support  for  their  immediate  needs;  and 

(B)  The  individuals  have  been 
adequately  instructed  in  the  regulations 
concerning  small  purchases. 

(2)  The  redelegation  of  contracting 
authority  directly  to  specific  persons 
without  regard  for  intermediate 
organizational  levels  only  establishes 
authority  to  represent  the  government  in 
its  commercial  business  dealings.  It  is 
not  intended  to  affect  the  organizational 
relationship  between  the  contracting 
offifcers  and  higher  administrative  and 
supervisory  levels  in  the  performance  of 
their  duties. 

(d)  Redelegations  to  other  than  those 
positions  expressly  identified  in 

i  2801.eoi(a)  shall  be  made  only  to 
individuals.  Redelegations  shall  be  in 
writing  and  shall  contain  the  following 
mandatory  elements: 

(i)  The  doDar  limit  if  any,  of  the 
redelegation. 

(ii)  If  the  redelegation  of  authority 
carries  the  power  of  redelegation  and 
the  limits  of  the  redelegation  authority. 

(iii)  Any  limitations  on  the  type  of 
purchases,  i^e.  open  market,  GSA 
schedules,  etc^ 

(e)  When  exercisii^  redelegated 
contracting  officer  authority  a 
designated  employee  shall  be  identified 
as  the  contracting  officer  and  shall 
function  within  the  limits  prescribed  by 
law,  the  FAR.  the  JAR,  and  their 
redelegation  of  contracting  authority. 

(f)  A  contracting  officer  shall  maintain 
evidence  of  his/her  redelegation  and 
scope  of  authority  and  while  functioning 
as  a  contracting  oBioer  shall  make  such 
evidence  available  upon  request. 

(g)  A  copy  of  all  redelegations  of 
procurement  authority,  along  with 


documentation  showing  the  candidate's 
experience  and  training  in  the 
procurement  field,  shall  be  submitted  to 
the  Office  of  the  Precurement  Executive. 
The  Procurement  Executive  may  make 
recommendations  to  improve  or  enhance 
the  candidate's  qualifications  if  such 
action  is  appropriate. 

3.  Section  2a01.602-7a  paragraph  (e)  is 
amended  to^add  a  sentence  at  the  end  of 
.the  paragraph  and  add  paragraphs  (e) 
(1)  through  (4)  as  follows: 

§2t01.6e2-70    Offlea  of  the  Procurement 
Executive: 

*        «        *        *        * 

(e)  *  *  *  The  head  of  a  contracting 
activity,  as  defined  in  2802.102(c),  when 
appealing  a  decision  of  the  Procurement 
Executive  shall  follow  the  procedures 
described  in  paragraphs  (e)(1)  through 
(4)  of  this  section 

(1)  The  appeal  file  shall  be  submitted 
through  the  Office  of  the  Procurement 
Executive  (OPE)  to  the  Deputy  Attorney 
General  as  Chairperson  of  the  Contract 
Appeals  Panel.  Submission  of  the  appeal 
through  the  OPE  is  required  so  that  the 
Procurement  Executive  may  provide  a 
written  response  to  the  issues  raised  in 
the  appeal  and,  due  to  the  ad  hoc  nature 
of  the  Contract  Appeals  Panel,  provide  a 
location  for  the  coUection  and 
maintenance  of  ai^eal  documents  and 
files.  The  Procurement  Executive  shall 
forward  the  appeal  file  to  the 
Chairperson  within  five  working  days  of 
receipt 

(2)  Content  of  the  Appeal  File.  The 
appeal  file  must  be  complete  in  that  it 
fully  addresses  the  issue(s)  being 
appealed.  The  file  shall  include  a  copy 
of  the  proposed  contract  or  other  award 
action,  doicuments  relied  upon  by  the 
contracting  officer  in  taking  the  action 
under  dispute,  the  Procurement 
Executive's  decision  and  a  statement  of 
facts  setting  forth  the  basis  on  which  the 
appeal  is  made.  The  statement  of  facts 
shall  cite,  where  applicable, 
procurement  regulations,  statutes,  or 
decisions  by  other  authorities,  such  as 
GAO  decisions,  that  support  or  form  the 
basis  of  the  appeal.  A  summary  shall  be 
provided  stating  the  resolution 
requested  by  the  procurement  activity. 
An  original  and  three  copies  of  the 
appeal  file  shall  be  submitted. 

(3)  The  head  of  the  contracting 
activity  shall  also  submit  to  the  OPE, 


with  the  appeal  file,  the  origiaai  contnct 
file  as  submitted  to  the  OPE  for  review. 

(4)  The  Contract  Appeals  PaneU, 
following  review  and  consideration  of 
the  appeal  shall  issue  its  decision  in 
writing  to  the  head  of  the  contracting 
activity  through  the  Office  of  the 
Procurement  Executive  and  retorn  widi 
the  decision  all  documents  submitted  by 
the  contracting  activity. 

PART  283S-RESEARCH  AND 
DEVELOPMENT  CONTRACTINQ 

4.  Section  28354)03-70  is  revised  to 
read  as  foilowr. 

§2835.003-70    PoNcy  and  prooedures. 

Requiring  activities  and  contracting 
offices  shall  adhere  to  thepolicies  and 
procedures  in  this  Section  in  acquiring 
R&D  services. 

(a)  Acquisition  approvals.  All 
requirements  for  R&D  activities  of  more 
than  $25,000  shall  be  submitted  to  die 
Assistant  Attorney  General  for 
Administration  (AAG/A)  for  approval 
prior  to  solicitation  and  award  Vf  the 
contracting  office.  Requirements  for 
R&D  will  be  submitted  for  approval  via 
the  Systems  Policy  Staff,  OIT,  and  the 
Office  of  the  Procurement  Executive, 
who  will  review  the  submission  and 
recommend  to  the  AAG/A  the 
appropriate  action.  The  proposed  R&D 
project  shall  be  reviewed  for  the 
following  elements. 

(1)  The  requirement  is  not  duplicative 
of  any  R&D  activity  previously 
conducted  or  in  progress. 

(2)  The  statement  of  work  clearly  and 
adequately  describes  the  objectives  of 
the  R&D  project. 

(b)  Contracting  for  R&D  requirements. 
Approval  of  the  requirement  by  the 
AAG/A  does  not  constitute  approval  of 
the  method  of  procurement  or  contract 
type.  Such  decisions  will  be  made  by  the 
contracting  officer  in  accordance  with 
applicable  regulations. 

(c)  R&D  requirements  of  $25,000  or 
less  shall  be  approved  by  the  heads  of 
the  contracting  activity  as  defined  in 
2802.102(c)  following  review  by  die 
Systems  Policy  Staff  and  Office  of  the 
Procurement  Executive. 

|FR  Doc.  86-315  Filed  1-7-86:  8:45  am] 
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This  section  o(  the  FEDERAL  REGISTER 
rontMna  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
reguWions.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marlceting  Service 

7CFRPart959 

Onions  Grown  in  South  Texas; 
Amendment  Na  3  to  Handling 
Regulation 

AOBicv:  Agricultural  Marketing  Service, 

USDA. 

ACrtON:  Proposed  rule. 

TjOMMABY:  This  proposed  rule  would 
further  amend  the  continuing  handling 
regulation  $  959.322  by  allowing 
unlimited  experimental  shipments  of 
onions  in  50. 40,  25  and  20  pound 
cartons,  rather  than  the  current  10 
percent.  The  amendment  would  pron 
orderly  marketing  of  such  onions  by  j 
removing  unnecessary  limitations  aj 
providing  improved  marketing 
information. 

DATES:  Comments  due  February  7, 1! 
ADOncSBCa.  Comments  should  be  ser 
to:  Docket  Clerk,  F4V,  AMS,  Room 
2069-8,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  Two  copies  of 
all  written  material  shall  be  submitted, 
and  they  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dino  Heon,  Vegetable  Branch,  F&V, 
AMS,  USDA,  Washington.  DC  20250 
(202)  447-2681. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  had  been 
designated  a  "norunajor"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Marketing  Agreement  No.  143  and 
Order  No.  959,  both  as  amended, 
regulate  the  handling  of  onions  grown  in 


designated  counties  in  South  Texas.  The 
program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  South  Texas  Onion  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

Because  requirements  under  this 
program  have  changed  infrequently,  in 
October  1981  the  committee 
recommended,  and  the  Secretary 
approved,  a  regulation  which  would 
continue  in  effect  h^m  marketing  season 
to  marketing  season  indefinitely  unless 
modified,  suspended  or  terminated  by 
the  Secretary  upon  recommendation 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 

On  November  7, 1985,  the  committee 
recommended  deleting  the  10  percent 
limitation  on  experimental  shipments 
and  allowing  unlimited  experimental 
shipments  of  onions  in  SO,  40,  25  and  20 
pound  cartons  under  subparagraph 
(f)(4).  Experimental  shipments.  The 
committee  believes  that  there  are 
mresently  too  many  unknowns  regarding 
carton  8ize(s)  and  type  of  construction, 
and  it  is  therefore  premature  to 
recommend  specific  cartons  to  be 
included  in  §  959.322(c).  Permitting 
unlimited  experimental  shipments  of 
onions  in  50,  40,  25  and  20  pound 
containers  would  allow  the  committee  to 
collect  sufficient  data  from  which  it  can 
^determine  the  most  beneficial  carton 

?es  that  would  also  be  practicable  to 
ie. 

isure  that  the  handling  of  onions 
ui  sucn%iperimental  containers  remains 
under  proper  supervision,  the  South 
Texas  Onion  Committee  must  be 
notified  of  cf  rton  size  and  furnished  a 
container  manifest;  and  shippers  must 
furnish  the  committee  with  outturn 
reports  of  such  shipments. 

Although  the  regulation  proposed  to 
be  amended  is  effective  for  an  indefinite 
period,  the  committee  will  continue  to 
meet  prior  to  or  during  each  season,  to 
consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  recommendations,  the  committee 
will  submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Fruit  and 


Vegetable  Division  before  December  1 
each  year.  The  Department  will  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee, 
and  other  available  information,  and 
determine  whether  modification, 
suspension  or  termination  of  the 
regulations  on  shipments  of  South  Texas 
onions  would  tend  to  effectuate  the 

Jclared  policy  of  the  act. 
It  is  hereby  found  and  determined  that 
aviding  more  than  30  days  notice  (vith 
spect  to  this  proposal  is  impractical, 
unnecessary  and  contrary  to  the  public 
interest  because  the  onion  shipping 
season  begins  on  March  10,  and  any 
regulatory  amendment  should  become 
effective  by  that  date. 

List  of  Subjects  in  7  CFR  Part  959 

Marketing  agreements  and  orders. 
Onions,  Texas. 

PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR      „ 
Part  959  continues  to  read  as  follows:    -^• 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C.  6Q1-674. 

2.  Section  959.322  (47  FR  8551,  March 
1. 1982;  48  FR  7427,  February  22, 1983;  48 
FR  25169.  June  6. 1983;  and  49  FR  4931. 
February  9. 1984)  is  hereby  proposed  to 
be  further  amended  by  revising  (f^4)(i) 
as  follows: 

§959.322    Handling  regulation. 

(f)  Special  purpose  shipments.  *  *  * 
(4)  Experimental  shipments,  (i)  Upon 
approval  of  the  committee,  onions  may 
be  shipped  in  bulk  bins  with  inside 
dimensions  of  47  inches  x  37V^  inches  x 
36  inches  deep  and  having  a  volume  of 
63.450  cubic  inches,  or  containers 
deemed  similar  by  the  committee.  Each 
container  shall  have  a  new  perforated 
polyethylene  liner  at  least  2  mils  in 
thickness.  Also,  onions  may  be  shipped 
in  50.  40.  25  and  20-pound  cartons,  upon 
approval  of  the  committee.  Such 
experimental  shipments  shall  be  exempt 
from  paragraph  (c)  of  this  section  but 
shall  be  handled  in  accordance  with 
safeguard  provisions  of  S  959.54  and 
paragraph  (g)  of  this  section.  The 
committee  shall  be  notified  of  carton 
size  and  furnished  a  container  manifest, 
and  shippers  must  furnish  the  committee 
with  outturn  reports  on  such  shipments. 
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Dated:  |anuary  2. 198&  i  ;        > 

Thomas  R.  Clark,  I 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Argicultural  Mfirketing  Service. 
|FR  Doc.  86-281  Filed  1-7-86:  8:45  am) 
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Federal  Crop  Insurance  Corporation 

7  CFR  Part  Ch.  IV 
iDoc.Na2922S) 

General  Amendment;  Various  Crap 
Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation,  USD  A. 

AcnON:  Withdrawal  of  proposed  rule. 

summary:  On  Wednesday.  May  22. 
1985,  the  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  notice  of 
proposed  ruleoiaking  (NPRM)  to  amend 
all  crop  insurance  regulations  issued  by 
FCIC  to  provide  that  commercial 
insurance  companies,  reinsured  by 
FCIC,  would  be  used  as  the  main  means 
of  delivering  the  crop  insurance 
program.  This  notice  is  published  to 
withdraw  that  notice  of  proposed 
rulemaking  because  the  proposed 
actions  are  no  longer  necessary  due  to 
accomplished  and  proposed 
administrative  changes  in  the 
management  of  FCIC.  The  authority  for 
the  withdrawal  of  this  proposed  rule  is 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

FOR  RIRTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  DC  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures. 

Merritt  W.  Sprague.  Manager,  FCIC 
(1)  has  determined  that  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  because  it  will  not 
result  in:  (a)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  signiflcant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U^S-based 
enterprises  to  compete  With  foreign- 
based  enterprises  in  domestic  or  export 
marked;  and  (2)  certifies  that  this  action 
will  not  increase  the  federal  paperwork 


burden  for  individuals.  smalTbusinenes. 
and  other  persons. 

This:action  is  exempt  from  the 
provisions  of  the  Re^ilatory  Flexibility 
Act:  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450 

This  program  is  not  subject  to  the 
provisions  of  Executive  Older  12372 
which  requires  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Wednesday,  May  22. 1985.  FCIC 
published  a  NPRM  in  the  Federal 
Register  at  40  FR  21G6a  proposing  to 
amend  the  regulatioas  of  FCIC  to 
provide  that  commercial  insurance 
companies  reinsured  by  FCIC  would  be 
used  as  the  primary  means  of  delivering 
the  crop  insurance  program.  The 
proposed  rule  also  provided  for  crop 
insurance  to  be  made  available  through 
such  other  means  as  the  Manager 
determines  is  necessary  to  insure  the 
adequate  delivery  of  crop  insurance. 
The  action  proposed  was  for  a 
conversion  of  FCIC's  insurance 
operations  from  a  combination  of  direct 
insurance  policy  writing  and 
reinsurance  of  private  commercial 
insurance  company  policies  to  a  system 
predominantly  relying  on  reinsured 
companies  while  retaining  extended 
control  over  all  aspects  of  the  program. 
FCIC  was  considering  the  foUov^ng 
options: 
Option  1.  Continue  providing  Federal 
crop  insurance  through  a  dual- 
channel  delivery  system  of  Master 
Marketers  and  reinsured 
commercial  insurance  companies. 
Option  2.  Provide  the  major  portion  of 
Federal  crop  insurance  through 
reinsiu«d  commercial  insurance 
companies. 

Under  the  authority  of  the  Federal 
Crop  Insurance  Act.  the  Federal  Crop 
Insurance  program  provides  crop 
insurance  coverage  for  major 
commercially  grown  crops  and  select 
speciality  crops  in  the  United  States. 
Currently,  insurance  coverage  is  offered 
in  3.012  coimties  on  38  crop  programs 
plus  combined  crop  insurance  and 
prevented  planting  programs  in 
designated  counties. 


Crop  insurance  is  presently  provided 
through  a  dual-dieuinel  delivery  system. 
One  channel  is  composed  of  Agency 
Sales  and  Service  contractors  (Master 
Marketers)  consisting  of  approximately 
60  agencies.  Each  Master  Marketer 
enters  into  a  contract  widi  FGC  to  write 
FQC  policies  in  a  direct  insurance 
operation.  MastCT  Marketers  provide 
management  and  supervision  relating  to 
sales  and  contract  servicing,  agent 
training  and  quality  control. 

A  large  number  of  the  agents  are 
licensed  under  applicable  State  law  and 
all  are  certified  by  FCIC  in  the  crops  for 
which  they  sell  insurance.  The  Federal 
Crop  Insurance  Corporation 
compensates  the  Master  Marketers  on  a 
commission  basis. 

FCIC  provides  marketing  assistance, 
quality  control,  loss  adjustment,  claims 
payment,  document  processing  and 
premium  collectiDn  functions. 

The  second  diannel  is  composed  of  48 
conunprcial  insurance  companies  which 
have  entered  into  a  Reinsurance 
Agreement  with  FCIC.  Reinsured 
commercial  insurance  companies  write 
crop  insurance  policies  under  their  own 
names,  but  under  the  same  terms  and 
conditions  as  provided  on  FCIC  policies. 
The  companies  provide  marketing,  sales 
and  contract  servicing,  quality  control, 
document  processing,  premium 
collection,  loss  adjustment,  claims 
payment  and  agent  training.  All  agents 
are  requited  to  be  licensed  by  applicable 
State  law.  FCIC  reinsures  these 
commercial  insurance  companies 
against  a  portion  of  the  losses  and 
compensates  them  for  administrative 
costs. 

FCIC  premium,  through  its  direct 
writing  operations  with  Master 
Mariceters,  declined  from  $388.4  million 
in  1981  to  an  estimated  $162.0  million  for 
crop  year  1985;  a  56  percent  decrease. 
Simultaneously,  crop  insurance  premium 
on  policies  written  by  reinsured 
conunercial  companies  increased  from 
$12.8  million  to  an  estimated  $378.0 
million,  approximately  a  2.900  percent 
increase. 

The  mix  of  business  has  firmly  riiifted 
fit)m  primarily  FCIC  policies  to 
primarily  reinsured  commercial 
insurance  company  policies. 

The  shift  in  market  shares  between 
the  Master  Maiketers  and  reinsured 
commercial  insurance  companies  has  a 
marked  impact  on  the  current  FCIC 
infrastructure.  The  current 
organizational  structure  of  FOC  is  to  s 
major  extent  based  upon  an  analysis  of 
needs  to  support  direct  insurance  and 
reinsurance  operations  at  levels 
projected  in  the  Fiscal  Year  84  budget 
request  tmd  the  actual  $340  million  of 
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Federal  policy  premium  for  crop  year 
1962,  the  first  full  year  of  reinsured 
commercial  company  activities.  Current 
estimated  Federal  policy  premium 
through  direct  writing  operations  is  $162 
million  for  crop  year  1985;  46  percent  of 
the  projected  business  for  which  the 
current  organizational  structure  was 
designed  with  full  staffing.  The 
reduction  in  the  level  of  direct  writing 
operation  responsibilities  on  the  part  of 
FCIC  has  not  been  accompanied  by  a 
concurrent  comparable  reduction  in 
support  staffing  levels. 

Following  three  months  of  study  and 
deliberation,  FCIC  announced  on  June 
18. 1985,  that  the  Corporation  would 
offer  Master  Marketers  a  new  agency 
sales  and  service  contract  for  the  1986 
crop  sales  year.  In  the  anouncement  it 
was  stated  that  the  new  contract  would 
be  substantially  different  from  the 
current  one  and  that  a  complete  review 
of  FCIC  operations  was  contemplated. 

The  acton  was  taken  to  steamline 
FCIC's  direct  insurance  writing 
operations  which  have  outgrown  the 
volume  of  Federal  insurance.  FCIC  has 
determined  that  direct  writing  of  crop 
insurance  will  continue,  but  with 
substantial  changes  in  both  the  Master 
Marketing  contract  and  in  the  FCIC 
support  structure,  the  latter  being 
redesigned  to  better  reflect  the  volume 
of  business  currently  written. 

The  determination  not  to  convert  to  a 
strictly  reinsurance  function  was  based 
on  several  factors,  including  the 
determination  that  further  study  was 
necessary  to  assure  that  crop  insurance 
was  available  to  all  farmers  under  the 
mandate  of  the  Federal  Crop  Insurance 
Act. 

As  a  result  of  this  determination,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
Friday,  November  1, 1985,  at  50  FR 
45625,  to  revise  and  reissue  the 
Standards  for  Approval-Agency  Sales 
and  Service  Contract  for  the  1986  crop 
sales  year.  Such  revision  includes 
modification  of  the  requirements 
relative  to  licensing  and  certification, 
errors  and  omissions  insurance,  and 
submission  of  a  CertiRed  Public 
Accountant  audit.  Concurrent  with  this 
action  FCIC  extended  the  provisions  of 
the  1985  Agency  Sales  and  Service 
Contract,  which  expired  on  October  1, 
1985,  to  allow  sufHcient  time  for 
comment  on  the  proposed  standards  to 
be  made  effective  with  the  1986  Agency 
Sales  and  Service  Contract.  This  action 
Avas  taken  with  the  agreement  of  all 
current  contract  holders. 

Therefore,  for  the  reasons  stated 
above,  FCIC  hereby  withdraws  the 
notice  of  proposed  rulemaking  published 
on  May  22, 1965,  at  50  FR  21060. 


Done  in  Washington.  DC,  on  November  5. 
1985. 

Merritt  W.  Sprague, 
Manager,  Federal  Crop  Insurance 
Corporation. 

|FR  Doc.  86-355  Filed  1-7-86;  8:45  am] 
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Office  of  the  Secretary 

7  CFR  Part  3015 

Proposal  To  Exclude  Department  of 
Agriculture  Programs  and  Activities 
From  Executive  Order  12372 

agency:  Department  of  Agriculture, 

USDA.  4^ 

action:  Proposed  rule  related  notice. 

summary:  This  Notice  proposes  that  the 
Foreign  Agricultural  Service's  (FAS) 
Foreign  Market  Development  Program 
(FMDP)  be  excluded  from  coverage 
under  Executive  order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  This  Notice  sets  forth  the 
justification  to  exclude  this  program  on 
the  basis  that  it  does  not  directly  affect 
State  and  local  governments.  A  full 
understanding  of  the  requirements  of  the 
Order  may  be  gained  by  referring  to  the 
final  rules  published  in  7  CFR  Part  3015, 
Subpart  V.  at  46  FR  29100.  dated  June  24. 
1983. 

date:  Comments  must  be  received  on  or 
before  February  24, 1986. 
adddess:  fiiterested  persons  should 
submit  conunents  to  Ms.  Lyn 
Zimmerman,  Office  of  Finance  and 
Management.  USDA.  Room  2117-B, 
Auditors  Building,  201 14th  Street.  SW., 
Washington.  DC  20250.  Comments  will 
be  available  for  inspection  at  the  above 
address  from  9:00  to  5:00  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Lyn  Zimmerman,  Office  of  Finance 

and  Management,  USDA,  Room  2117-B, 

Auditors  Building.  201 14th  Street.  SW., 

Washington,  DC  20250.  (Telephone  (202) 

382-1553.) 

SUPPLEMENTARY  INFORMATION: 

Background 

FAS  is  charged  with  developing 
foreign  markets  for  United  States  (U.S.) 
farm  products  through  effective  market 
expansion  activities.  It  provides  services 
to  U.S.  and  foreign  agricultural  trade 
sectors  that  are  necessary  to  extablish, 
build,  and  maintain  overseas  markets 
for  U.S.  agricultural  products. 

The  FMDP  is  a  Government/industry 
program  carried  out  by  FAS  with 
nonprofit  agricultural-related 
organizations  known  as  "cooperators" 
and  with  private  firms.  The  Program's 


primary  purpose  is  to  build  commercial 
export  markets  for  U.S.  agricultural 
products  through  trade  servicing  and 
technical  assistance,  consumer 
promotion,  trade  and  consumer 
advertising,  trade  fairs  and  exhibits, 
market  surveys,  trade  team  travel,  and 
similar  activities.  Activities  with  private 
firms  are  limited  to  advertising,  point-of- 
sale  demonstrations,  trade  fairs  and 
other  similar  direct  consumer  promotion 
activities  in  specified  foreign  markets. 

Under  the  FMDP  cooperator  program, 
funds  are  made  available  to  nonprofit 
agricultural  commodity  trade 
associations,  on  a  matching  funds  basis, 
for  the  sole  purpose  of  promoting  U.S. 
agricultural  commodities  abroad  under 
arrangements  with  FAS.  Funds  are  also 
made  available  to  private  U.S.  firms  to 
reimburse  no  more  than  half  their  actual 
expenses  to  promote  brand-identified 
U.S.  agricultural  products  in  foreign 
markets. 

Authority  for  assisting  in  the 
development  of  foreign  markets  for  U.S. 
agricultural  commodities  is  found  in 
section  601  of  the  Agricultural  Act  of 
1954  and  section  203(e)  of  the 
Agricultural  Marketing  Act  of  1946. 
These  statutes  clearly  contemplate 
assistance  being  provided  for  this 
purpose  to  farmers,  processors, 
distributors,  exporters,  and  other 
persons  engaged  in  the  marketing  and 
exportation  of  agricultural  commodities 
and  products. 

The  agricultural  conunodities  that 
make  up  these  activities  are  originated 
in  U.S.  forests  and/or  U.S.  farms  and 
ranches,  products  processed  from  such 
agricultural  commodities,  and  fish  and 
fish  products,  without  regard  to  whether 
such  fish  are  harvested  in  aquacultural 
operations. 

A  program  may  be  limited  to  activities 
in  one  foreign  country,  or  may  include 
activities  in  several  foreign  countries. 
U.S.  cooperator  activities  must  be 
described  and  budgeted  in  an  annual 
marketing  plan  and  approved  by  FAS 
prior  to  their  initiation.  Presently,  FAS 
utilizes  the  services  of  52  U.S. 
cooperators  (including  support  of  62 
overseas  offices)  and  18  private  U.S. 
firms  to  conduct  5,200  activities  ih  136 
foreign  countries.  Funds  appropriated  to 
this  program  for  FY  1984  were  $31.3 
million. 

The  program  listed  below  by  Catalog 
of  Federal  Domestic  Assistance  Number 
is  proposed  for  exclusion  from  the  scope 
of  Executive  Order  12372  because  it  has 
no  direct  effect  on  State  and  local 
governments.  A  full  program  description 
will  be  included  in  the  December  1985 
update  to  the  Catalog. 
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10.600    Foreign  Market  Development 
Program 

Following  the  end  of  the  comment 
period,  the  Department  will  review  all 
comments  received  and  made  a 
determination  vn  whether  to  exclude  or 
include  the  Foreign  Market  Development 
Program.  A  Notice  will  be  published  in 
the  Federal  Register  announcing  this 
determination. 

Dated:  November  7.  IMS. 
John  |.  FTanka,  |r., 

Assistant  Secretary  for  Administration. 
(FR  Doc.  86-322  Filed  1-7-86;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
iLR-218-83] 

Income  Taxes;  Stock  Acquisitions; 
Section  338(h)(10)  Election  and 
Extension  of  Time  To  Make  Certain 
Elections 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTKNl:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

summary:  In  the  Rul«s  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  that  add 
new  §§  1.338(h){10)-lT  and  1.1502-75T, 
relating  to  elections  under  section 
338(h)(10),  and  that  amend  existing 
temporary  regulations  §§  1.338-lT  and 
1.33&-4T.  relating  generally  to 
procedural  and  miscellaneous  matters 
under  section  338.  The  text  of  the  new 
and  revised  sections  {also  serves  as  the 
comment  document  fbr  this  notice  of 
proposed  rulemakings 

DATES:  Proposed  Effective  Date:  The 
regulations  under  section  338(h)(10)  are 
proposed  to  generally  apply  to  stodc 
acquisitions  made  after  January  12, 1983. 
The  temporary  regulations  being 
amended  generally  apply  to  stock 
acquisitions  made  after  August  31, 1982. 
Date  for  Comments  and  Requests  for 
a  Public  Hearing:  Written  comments 
and  requests  for  a  public  hearing  must 
be  delivered  or  mailed  by  March  10, 
1986. 

ADORESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-21B-83],  Washii^ton,  DC  20224. 
ron  FuimicN  inrnuiation  contact: 
Patricia  Wendlandt  or  Bennett  C. 
Steinhauer  of  the  Legislation  and 


Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111' 
Constitution  Avenue,  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T)  (202-566- 
3458.  not  a  toll-free  call). 

SUPPIEMENTARY  INFORMATION: 

Background 

Temporary  regulations  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  add  new 
temporary  regulations  SS  1.338(h)(10)-lT 
and  1.1502-75T  to  Part  1  of  Title  26  of 
the  Code  of  Federal  Regulations  ("CFR") 
and  amend  temporary  regulations 
§§  1.338-lT  and  1.338-4T.  Section  1.338- 
IT  was  published  as  T.D.  7942  in  the 
Federal  Register  on  February  8. 1984  (49 
FR  4722),  was  amended  and 
redesignated  (as  §  1.338-lT)  by 
temporary  regulations  published  as  T.D. 
7975  in  the  Federal  Register  on 
September  6, 1984  (49  FR  35086),  and 
was  further  amended  by  T.D.  8021  in  the 
Federal  Register  on  April  25, 1985  (50  FR 
16428).  Section  1.338-4T  was  also 
published  in  T.D.  8021.  The  Hnal 
regulations  that  are  proposed  to  be 
based  on  the  new  and  amended 
temporary  regulations  would  be  added 
to  Part  1  of  Title  26  of  the  CFR.  Those 
final  regulations  would  provide 
guidance  on  elections  under  section 
338(h](10)  of  the  Code  as  well  as  on  the 
date  for  electing  section  338,  for  making 
certain  other  elections  under  section 
338,  and  for  certain  other  purposes. 
Section  338  of  the  Code  was  added  bv 
section  224  of  TEFRA  (Pub.  L  97-248,^ 
Stat.  485)  and  was  amended  by  section 
3Q6(a)(8)  of  the  Technical  Corrections  / 
Act  (Pub.  L  No.  97-448;  96  Stat.  2402) 
and  section  712(k)  of  the  Tax  Reform 
Act  of  1984  (Pub.  L  No.  98-369;  98  Stat. 
946).  For  the  text  of  the  new  and 
amended  temporary  regulations,  see 
T.D.  8068.  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register.  The  preamble  to  the 
temporary  regulations  explains  the 
additions  to  the  regulations. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  soUcits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regiUations 
subject  to  the  Regulatory  Flexibility  Act 
(S  U.S.C.  chapter  6).  The  Commission  of 
Internal  Revenue  had  determined  that 
this  proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 


that  a  Regulatory  Impact  Analysis 
therefore  is  not  required. 

Conunents  and  Request  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  conunents  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register.  The 
collection  of  information  requirements 
contained  herein  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3SD4(h) 
of  the  Paperwork  Reduction  Act. 
Comments  on  the  requirements  should 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  Internal  Revenue 
Service,  New  Executive  Office  Building, 
Washington.  DC  20503.  The  Internal 
Revenue  Service  requests  persoriB 
submitting  comments  to  OMB  to  also 
send  copies  of  the  comments  to  the 
Service. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Bennett  C. 
Steii^auer  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  bodi  on 
matters  of  substance  and  style. 
Roaooe  L.  Eggsr,  Jr., 
Commissioner  of  Internal  Revenue. 
(FR  Doc.  88-59  Filed  1-3-86: 12:46  pm] 
■NJJNQ  CODE  4a»-ei-« 


DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawranca  Seaway  Davalopmant 
Corporation 


33  CFR  Part  402 

Tariff  of  ToNa;  Propoaad  RavMon 

Correction 

In  FR  Doc.  85-30000,  beginning  on 
page  51710  in  the  issue  of  Thursday, 
Dc^mber  19, 1985,  make  the  following 
correction: 

On  page  51711,  first  column,  the 
heading  to  the  table  in  §  402jB  should 
have  read  as  follows: 
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BIUJNG  CODE  150S-01-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  Nonmatriculated 
Students 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

summary:  The  law  forbids  payment  of 
G.I.  Bill  benefits  to  veterans  who  are  not 
in  a  program  of  education.  For  several 
years  the  VA  (Veterans  Administration) 
has  had  rules  for  determining  whether  or 
not  veterans  are  in  a  program  of 
education  if  they  are  planning  on  taking 
courses  at  two  colleges  or  universities 
sequentially  but  have  not  matriculated 
at  either  one.  The  VA  has  found  that 
these  rules  are  too  restrictive.  This 
proposal  will  liberalize  those  rules. 
DATES:  Comments  must  be  received  on 
or  before  February  7, 1986. 
AOORESSES:  Send  written  comments  to: 
Administrator  of  Veterans'  A^airs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
132  of  the  above  address  between  the 
hours  of  8  a.m.  to  4:30  p.m.,  Monday 
though  Friday  (except  holidays)  until 
February  24, 1986. 
FOR  FURTHER  INFORMATKM  CONTACT 

June  C.  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Department  of 
Veterans  Benefits,  (202)  389-2092. 
SUPPLEMENTARY  INFORMATION:  A 

paragraph  in  38  CFR  21.4252  is  amended 
in  order  to  liberalize  the  rules  for 
determining  whether  a  nonmatriculated 
student  is  in  a  program  of  education  for 
VA  purposes. 

The  VA  has  determined  that  this 
proposal  does  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 12291, 
entitled.  Federal  Regulation.  The 
proposal  will  not  cause  a  major  increase 
in  costs  or  prices  for  anyone.  It  will  have 
no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 


ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans  Affairs 
certifies  that  promulgation  of  this 
regulation,  if  made  Final,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  section  605(b),  this 
regulation,  therefore,  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

This  certiHcation  can  be  made 
because  this  change  will  affect  only 
payments  made  to  individual  beneHt 
recipients.  The  regulation  will  have  no 
significant  economic  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

The  information  collection 
requirement  contained  in  this  proposed 
regulation  has  been  submitted  to  OMB 
for  review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980. 
Comments  on  the  information  collection 
requirement  should  be  submitted  to: 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  the  Veterans  Administration,  726 
Jackson  Place  NW..  Washington,  DC 
20503  (202)  395-7316. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.111. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights,  Claims,  Education,  Grant 
programs-education,  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements,  Schools,  Veterans, 
Vocational  rehabilitation. 

Approved:  December  10, 1985. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 

Depu  ty  A  dministrator. 

PART  21— (AMENDED! 

38  CFR,  Part  21,  Vocational 
Rehabilitation  and  Education,  is 
amended  by  revising  §  21.4252, 
paragraphs  (1)(2)  and  (l)(3)  to  read  as 
follows:  V 

S  21.4252    Courses  precluded. 
*         •        •         «         » 

(1)  *  *  * 

(2)  The  first  portion  of  the  courses 
leading  to  a  single  degree  may  be 
offered  at  one  college  or  university.  The 
remaining  courses  are  not  offered  at  that 
college  or  university,  but  are  offered  at  a 
second  college  or  university  which 
grants  the  degree  based  upon  the 


combined  credits  earned  by  the  student. 
If  the  student  is  not  required  to 
matriculate  during  the  portion  of  the 
program  offered  at  the  first  college  of 
university,  the  VA  may  approve  an 
enrollment  in  a  course  or  subject  that  is 
part  of  that  portion  of  the  program  only 
when  the  certifications  described  in 
either  paragraph  (1)(2)  (i)  or  (ii)  of  this 
section  are  made.  - 

(i)  The  college  or  university  granting 
the  degree  certifies  concurrently  with 
the  student's  enrollment  in  the  first 
portion  of  the  program,  that 

(A)  Full  credit  will  be  granted  for  the 
subjects  taken  in  the  portion  of^he 
curriculum  offered  at  the  first  college  or 
university; 

(B)  In  the  last  5  years  at  least  three 
students  who  have  completed  the  first 
part  of  the  program  have  been  accepted 
into  the  second  part  of  the  program: 

(C)  At  least  90  percent  of  those  who 
have  applied  for  admission  to  the 
second  part  of  the  program,  after 
successfully  completing  the  firstpart. 
have  been  admitted; 

(D)  The  student  will  be  required  to 
matriculate  during  the  first  two  terms, 
quarters  or  semesters  following  his  or 
her  admission  to  the  second  part  of  the 
program. 

(ii)  The  college  or  university  offering 
the  first  part  of  the  program: 

(A)  Certificates  to  the  appropriate 
State  approving  agency  that  as  a  result 
of  an  agreement  between  the  college  or 
university  and  the  college  or  university 
offering  the  second  part  of  the  program, 
all  of  the  courses  taken  by  the  veteran 
or  eligible  person  in  the  first  part  of  the 
program,  will  be  accepted  by  the  college 
or  university  offering  the  second  part  of 
the  program  without  any  loss  of  credit  in 
partial  fulfillment  of  the  requirements 
for  an  associate  or  higher  degree.  This 
certification  may  be  made  once  for  each 
program  for  which  an  agreement  exists. 

(B)  Certifies  to  the  VA  that  the 
veteran  or  eligible  person  has  stated  to 
an  appropriate  official  of  the  college  or 
university  offering  the  first  pafl  of  the 
program  that  he  or  she  is  pursuing  the 
program. 

(3)  The  first  portion  of  the  subjects  or 
courses  in  a  baccalaureate  program 
beyond  those  necessary  for  an  associate 
degree  may  be  given  at  a  2-year  college, 
while  the  remainder  may  be  offered  at  a 
4-jfear  college  or  university.  When  the 
college  or  university  does  not  require 
the  student  to  matriculate  while 
pursuing  the  additional  study  at  the  2- 
year  college,  the  VA  may  approve  an 
enrollment  in  a  course  offered  in  the 
program  at  the  2-year  college  only  if  the 
certifications  described  in  either 
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paragraph  (1)(3)  (i)  or(ii)  of  this  section 
are  made.  ! 

(i)  The  college  or  university  granting 
the  baccalaureate  degree  certifies  that: 

(A)  Full  credit  is  gmnted  for  the 
course  upon  the  student's  transfer  to  the 
college  or  university  granting  the 
baccalaureate  degree, 

(B)  The  courses  taken  at  the  2-year 
college  will  be  acceptalile  in  partial 
fulfillment  for  the  baccalaureate  degree, 
and  ( 

(C)  The  student  will  be  required  to 
matriculate  during  the  first  two  terms, 
quarters  or  semesters  following  his  or 
her  admission -to  the  college  or 
university  granting  the  baccalaureate 
degree. 

(ii)  Either  the  2-year  college  or  the 
college  or  university  granting  the 
baccalaureate  degree: 

(A)  Certifies  to  the  appropriate  State 
approving  agency  that  as  a' result  of  an 
agreement  between  the  2-year  college 
and  the  college  or  university  offering  the 
baccalaureate  degree  all  of  the  cburses 
pursued  beyond  the  associate  degree 
wrill  be  accepted  without  any  loss  of 
credit  in  partial  fulfillment  of  the 
requirements  for  a  baccalaureate 
degree.  This  certification  may  be  made 
once  for  each  program  for  which  an 
agreement  exists. 

(B)  Certifies  to  the  VA  that  the 
veteran  of  filigible  person  is  enrolled  in 
courses  covered  by  the  agreement. 

(38  U.S.C.  1652) 

***** 

|FR  Doc.  86-308  Filed  1-7-86:  8:45  am) 
BILUNQ  CODE  t330-01-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY  I 

40  CFR  Part  180 

(PP  SE3243/P381;  FRL-294»-«] 

Exemption  From  Tolerance  for  Whole 
Egg  Solids 

aqenCy:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  that 
an  exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
whole  egg  solids  when  used  as  an 
animal  repellent  in  or  on  the  raw 
agricultural  commodity  almonds.  This 
proposal  to  eliminate  the  need  to 
establish  a  maximum  permissible  level 
for  residues  of  whole  egg  solids  in  or  on 
almonds  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 


DATE:  Comments,  identified  by  the 

document  control  number  [PP  5E3243/ 

P3811,  must  be  received  on  or  before 

February  7, 1986. 

ADDRESS:  By  mail,  submit  written 

comments  to: 

Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  20460. 

In  person,  bring  comments  to: 

Rm  236,  CM*2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed , 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
ifMy  be  disclosed  publicly  by  EPA 
ivithout  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Donald  Stubbs,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division, 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  716B,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-1806). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University.  New  Brunswick.  NJ  08903. 
has  submitted  pesticide  petition  5E3243 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director.  IR-^  Project 
and  the  Agricultural  Experiment  Station 
of  California. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  whole  egg 
solids  when  used  as  an  animal  repellent 
in  or  on  the  raw  agricultural  commodity 
almonds. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 


useful  for  the  purpose  for  which  the 
exemption  is  sought. 

Whole  egg  solids  are  registered  for 
use  on  certain  non-food  seedlings  and 
ornamental  shrub  plantings  and  on 
bearing  and  non-bearing  fruit  and  citrus 
trees  before  flowering  and  leafing  out 
and  after  harvest.  The  material  has  been 
shown  to  be  effective  in  repelling  deer  in 
almond  orchards.  There  is  no 
expectation  of  whole  egg  solid  residues 
in  almond  nut  meats  from  use  as  an 
animal  repellent. 

The  residue  resulting  from  the 
proposed  use  will  consist  of  putrescent 
egg  solids,  i.e..  the  normal  degradation 
products  of  proteins  and  carbohydrates. 
The  repellent  properties  likely  result 
from  sulfur-containing  degradates,  either 
small  organosulfur  molecules,  or 
hydrogen  sulfide.  Although  there  may  be 
residues  of  dried  egg  solids  in  or  on 
almond  hulls,  which  is  a  livestock  feed 
item,  excessive  residue  would  render 
almond  hulls  unpalatable  to  livestock. 

Based  on  the  above  information 
considered  by  the  Agency,  the  proposed 
exemption  from  the  requirement  of  a 
tolerance  would  protect  the  public 
healtli.  Therefore,  it  is  proposed  that  the 
exemption  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
act  (FIFRA)  as  amended,  which  contains 
any  of  the  ingredients  listed  herein,  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
.  submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  5E3243/P381J.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9fr- 
354.  94  Stat  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Fedaral  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  December  23. 1985. 
Douglas  D.  Canpt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Anthorily:  21  U.S.C.  346a. 

2.  Part  180  is  amended  by  adding 
§  180.1071  to  read  as  follows: 

§  180.1071    Egg  soNds  (witote);  exemptfcMt 
from  Itw  requirement  of  a  tolerance. 

Whole  egg  solids  (of  at  least  feed 
grade  quality)  are  exempted  from  the 
requirement  of  a  tolerance  for  residues 
when  used  as  an  animal  repellant  in  or 
on  almonds  and  applied  to  the  growing 
crop  in  accordance  with  good 
agricultural  practices. 

|FR  Doc.  86-ieO  Filed  1-7-86:  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

41  CFR  Part  51-2 

Emptoyment  in  Production  of 
Commodities  and  Provision  of 
Services 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Imposed  rule. 

SUMMARY:  The  Committee  proposes  to 
amend  its  regulations  to  establish 
standards  for  the  employment  of  blind 
or  other  severely  handicapped  persons 
in  the  production  of  commodities  and 
the  provision  of  services  proposed  for 
addition  to  and  those  on  the 
Procurement  List. 

DATES:  Comments  must  be  received  on 
or  before  March  5. 1986. 

AOOHESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Fiandicapped  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 


FOR  RJHTHER  INFORMATION  CONTACT: 

C.W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  lavits-Wagner-O'Day  Act  (Pub.  L. 
92-28)  requires  blind  workshops  to 
employ  blind  for  not  less  than  75  percent 
of  the  total  direct  labor  hours  performed 
in  the  agency  in  each  Hscal  year  and 
other  severely  handicapped  woricshops 
to  employ  blind  or  other  severely 
handicapped  for  not  less  than  75  percent 
of  the  total  direct  labor  hours  performed 
in  the  agency  in  each  fiscal  year.  The 
Act  provides  that,  in  determining  the  75 
percent  ratio,  the  total  direct  labor  hours 
employed  in  the  production  of  all 
commodities  or  the  provision  of  all 
services  shall  be  used,  whether  or  not 
the  commodities  or  services  are 
procured  under  the  Act.  However,  in 
discussing  this  provision  of  the  Act, 
House  Report  92-228  states  that  "It  is 
necessary  to  specify  this  requirement  in 
the  amended  law  ...  to  assure  that 
this  preferential  procurement  program 
is,  in  fact,  used  to  provide  employment 
opportunities  for  blind  and  other 
severely  handicapped  individuals  who 
are  incapable  of  engaging  in  regular 
competitive  employment.  As  has  been 
the  practice,  the  75  percent  criterion  is 
to  be  applied  during  the  fiscal  year  in 
which  the  commodities  or  services  are 
procured  under  the  Act.  The  percentage 
of  blind  or  other  severely  handicdpped 
labor  on  a  given  commodity  may  be 
slightly  higher  or  lower  in  any  given 
fiscal  year  owing  to  a  variety  of  factors, 
including  training  of  personnel  for  the 
manufacture  of  a  new  product  or 
absence  of  blind  or  other  severely 
handicapped  workers  on  account  of 
illness.  However,  the  overall  average  of 
man  hours  of  direct  labor  during  the 
entire  fiscal  year  should  meet  the  75 
percent  requirement. "  (Emphasis  added) 

During  1979  and  1980  the  General 
Accounting  Office  (GAO)  conducted  an 
in-depth  study  of  the  Committee's 
program.  In  September  1981.  the  GAO 
issued  the  report  of  its  findings  and 
made  a  number  of  recommendations  to 
the  Congress,  to  the  Secretary  of  Labor 
and  to  the  Committee  on  changes  in 
various  laws  and  regulations  governing 
workshops.  Two  of  the 
recommendations  concerned  the 
Committee's  requiring  information  on 
the  direct  labor  ratio  on  commodities 
and  services  on  the  Procurement  List 
and  those  proposed  for  addition  to  the 
list.  The  GAO  recommended: 

(a)  That  the  Committee  require 
workshops  to  submit  information  on  the 
estimated  direct  labor  ratio  for  proposed 
additions  to  the  Procurement  List. 


(b)  That  the  Committee  require 
participating  workshops  to  report 
annual  on  the  direct  labor  ratio  for 
Procurement  List  items. 

The  Committee,  in  reports  to  the 
Chairman  of  the  oversight  and 
appropriations  Committee  of  the 
Congress,  notified  them  that  it  was 
implementing  those  recommendations. 

The  ratio  of  tb^  estimated  direct  labor 
hours  on  proposed  additions  is  now 
addressed  in  the  letter  to  the  Committee 
members  which  proposes  the  addition  of 
a  commodity  or  service  to  the 
Procurement  List  The  Committee  has 
approved  additions  to  the  Procurement 
List  only  where  the  workshop  has 
reported  that  it  planned  to  employ  at 
least  75  percent  blind  or  severely 
handicapped  direct  labor  in  production 
of  the  commodity  or  provision  of  the 
service  being  proposed  for  addition  to 
the  Procurement  List.  However,  the 
Committee  has  approved  additions  to 
the  Procurement  List  when  the 
workshop  has  indicated  that  a  phase-in 
period  would  be  required  usually  of  not 
more  than  six  months,  before  it  expected 
to  reach  or  exceed  the  75  percent  goal. 

Beginning  in  fiscal  year  1982 
workshops  participating  in  the 
Committee's  program  have  been 
including  data  on  the  hours  of  direct 
labor  performed  in  the  production  of 
commodities  and  the  provision  of 
services  on  the  Procurement  List  as  a 
part  of  their  annual  reports  to  the 
Committee.  In  some  instances 
workshops  have  reported  that  they  are 
employing  substantially  less  than  75 
percent  direct  labor  in  producing 
commodities  or  providing  services  under 
the  Committee's  program.  A  few  have 
reported  employing  less  than  50  percent 
blind  or  other  severely  handicapped 
direct  labor.  However,  since  the 
Committee  had  prescribed  no  standards 
in  its  regulations  regarding  the  ratio  of 
direct  labor  required  in  the  production 
of  commodities  or  the  provision  of 
services  on  the  Procurement  List,  it  has 
no  legal  basis  for  taking  action  against 
those  workshops  which  were  clearly  not 
complying  with  the  intent  of  Congress  as 
expressed  in  the  House  Report  cited 
above.  ^ 

The  Committee  ha4considered  a 
number  of  approaches  for  resolving 
these  problems  and  has  decided  that  the 
fairest  is  to  address  the  ratio  of  blind  or 
other  severely  handicapped  direct  labor 
performed  on  a  specific  commodity  or 
service  rather  than  disqualifying  a 
workshop  because  the  low  ratio  on  a 
particular  commodity  or  service  has 
caused  the  workshop's  overall  ratio  of 
blind  or  other  severely  handicapped 
direct  labor  in  producing  or  providing 
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items  on  the  Procurament  List  to  faU 
below  75  percent 

Discussion  of  Changes 

"Die  ConaritlBe  proposes  to  expand 

the  definition  of  suitability  contained  in 
41  CFR  51-2.6  to  indnde  die  minimum 
standards  indicated  by  the  House 
Report  quoted  above.  These  changes 
will  reflect  in  regalations  tlie  policies 
and  standards  w^ich  tiie  Committee  has 
for  the  past  several  years  used  in        , 
approving  additions  to  the  Procurement 
List  and  in  reviewing  the  annual  reports 
submitted  by  workshops  on  their  direct 
labor  or  Procurement  List  items.  The 
changes  will  permit  the  Committee  to 
exercise  reasoned  judgement  in 
evaluating  the  performance  of  those 
workshops  which  fall  substantially   ^ 
below  or  which  repeatedly  f^il  to  meet 
the  75  percent  ratio  in  producing 
commodities  and  providing  services  on 
the  Procurement  List  and  will  establish 
the  regulatory  basis  for  the  Committee 
to  take  action,  when  appropriate, 
against  those  workshops.  The  proposed 
changes  will  require  no  new  recurring 
reports. 

The  addition  to  paragraph  (a)(1) 
would  establish  that,  after  an  initial 
phase-in  period,  the  workshop  expects 
to  employ  blind  or  other  severely 
handicapped  for  75  percent  or  more  of 
the  hours  of  direct  labor  required  to 
produce  a  commodity  or  to  pco«Me  a 
service  being  proposd  for  additioB  to  the 
Procurement  List. 

The  new  paragraph  (fXl)  wooid 
require  that  when  a  comniotfity  or 
service  has  been  on  the  Procurement 
List  for  at  least  one  year  and  a 
workshop  reports  that  it  has  employed 
less  than  50  percent  blind  or  other 
severely  handicapped  direct  labor  in  the 
production  of  a  commodity  or  the 
provision  of  a  service,  that  commodity 
or  service  will  no  longer  be  considered 
to  be  suitable  for  production  or 
provision  by  that  woricshop. 

Similarly  in  paragraph  (f)(2)  when  the 
production  of  a  commodity  or  the 
provision  of  a  service  causes  a 
workshop  to  fall  below  75  percent  blind 
or  other  severely  handicapped  direct 
labor  in  two  out  of  three  consecutive 
fiscal  years,  that  commodity  or  service 
will  no  longer  be  considered  to  be 
suitable  for  production  or  provision  by 
that  workshop. 

Paragraph  (f)(3)  was  inchided  to 
permit  the  Committee  to  make 
exceptions,  when  justified  by  special 
circumstances,  in  the  case  of  a 
workshop  Which  fails  to  meet  the 
requirements  of  (f)(1)  of  (fK2)  but  where 
it  appears  that  the  workshop  can 
demonstrate  that  it  is  capable  of 
meeting  those  requirements. 


List  of  SiriiM*  !■  41  CFR  Patt  51-« 

Blind,  Handicapped,  Government 
procurement. 

I  certify  that  this  is  not  a  major  rule 
under  Executive  Order  12291  and  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

PART  51-2— [AMENDEDl 

Accordingly,  it  is  proposed  to  amend 
41  CFR  51-2  as  follows: 

1.  The  authority  citation  for  Part  51-2 
continues  to  read  as  follows: 

Authority:  Pub.  L  92-28. 85  Stat.  77  (41 
U.S.C.  46-48C). 

§51-2.«    [AMENDED] 

2.  Amend  paragraph  5  51-2.6(a)(l)  by 
removing  the  period  after  the  word 
"price"  and  adding  the  following: 

(a)  *  *  * 

(1)  *  *  * 

And.  after  an  initial  period  for  phase 
in,  expects  to  employ  blind  persons,  in 
the  case  of  a  workshop  for  the  blind,  or 
blind  and  other  severely  handicapped 
persons,  in  the  case  of  a  workshop  for 
the  other  severely  handicapped,  for  75 
percent  or  more  of  the  houcs-  of  direct 
labor  required  to  produce  the 
commodity  or  provide  the  service. 
***** 

3.  Amend  I  51-2.6  by  adding  a  new 

paragraph  (fj: 

***** 

(f)(1)  Any  commodity  or  service  which 
has  been  on  the  Procurement  List  for  at 
least  one  year  and  which  has  not  been ' 
produced  or  provided  by  employing 
blind  persons,  in  the  case  of  a  workshop 
for  the  blind,  or  blind  and  other  severely 
handicapped  persons,  in  the  case  of  a 
workshop  for  the  other  severely 
handicapped,  for  at  least  50  percent  of 
the  hours  of  direct  labor  required  to 
produce  that  commodity  or  to  provide 
that  service  in  a  fiscal  year  is  not 
suitable  for  continuation  on  the 
Procurement  List  for  production  or 
provision  by  that  workshop. 

(2)  Similarly,  any  commodity  or 
service  which  has  been  on  the 
Procurement  List  for  at  least  one  year 
and  which  causes  the  total  hours  of 
direct  labor  performed  in  the  workshop 
in  the  production  of  commodities  and 
the  provision  of  services  on  the 
Procurement  List  by  blind  persons,  in 
the  case  of  workshops  for  the  blind,  or 
by  blind  and  other  severely 
handicapped  persons,  in  the  case  of 
workshops  for  the  other  severely 
handicapped,  to  fall  below  75  percent  in 
any  two  out  of  three  consecutive  fiscal 
years  is  not  suitable  for  continuation  on 


the  Procurement  List  for  production  or 
provision  by  that  workshop. 

(3)  The  Committee  may.  when 
justified  by  special  circumstances, 
permit  a  woricshop  which,  in  the 
production  of  a  dommodity  or  the 
provision  of  a  service,  fails  to  employ 
blind  or  odier  severely  handicapped 
persons  for  the  percent  of  direct  labor 
hours  required  in  (1)  or  (2)  above,  to 
continue  to  produce  the  commodity  or  to 
provide  the  service  for  not  more  than 
one  additional  fiscal  year  to 
demonstrate  that  it  is  capable  of 
meeting  the  requirements  in  (1)  or  (2) 
■above. 

Authority:  41  US.C  *^-*% 
CW.  Flatabsr,  ^ 

Executive  Director. 
[PR  Doc.  86-47  Filed  1-7-68;  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1244 

[Ex  Parte  No.  385  (Sub-No.  2)1 

Procaduras  on  Ralaaaa  of  Data  From 
the  ICC  Waytiill  Sampte 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Proposal  Rulemaking. 

summary:  This  rulemaking  sets  forth 
proposed  procedures  concerning  the 
type  of  data  and  information  that  may 
be  obtained  from  the  "ICC  Waybill 
Sample".  (49  CFR  Part  1244).  The 
Commission  proposes  to  adopt 
guidelines  for  the  release  of  waybill 
data  according  to  five  classes  of  users, 
and  to  formalize  notice  and  protest 
procedures  for  the  possible  release  of 
waybill  data  to  other  users  to  protect 
against  inappropriate  release  of 
confidential  data.  These  proposed  rules, 
with  some  refinements,  adopt  the  policy 
of  the  Office  of  Transportation  Analysis 
for  handling  waybill  requests.  (48  FR 
40328,  September  6, 1983).  Comments 
are  requested  on  (1)  the  extent  to  which 
the  data  is  confidential;  (2)  the  proposed 
classification  of  users  and  the  type  of 
waybill  data  and  release  requirements 
proposed  for  each  group,  and  (3)  the 
proposed  notice  and  protest  procedures. 

Comments:  Conunents  must  be 
received  on  or  before  February  24. 1986. 
AOONCSS:  An  original  and  15  copies  of 
any  comments  referring  to  Ex  Parte  No. 
385  (Sub-No.  2)  should  be  sent  to:  Office 
of  the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTRACT: 
James  A.  Nash.  Tel:  (202)  275-8664 
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or 
Elaine  K.  Kaiser,  (202)  275-0907. 
wufmjamiiTMn  iNrownA-noM.  The  text 
of  the  proposed  rules  follows  as  an 
appendix  to  this  nouce.  Additional 
information  is  contained  in  the 
Commission's  fiill  decision.  To  obtain  a 
copy  of  the  full  decision  contact  the 
OflFice  of  the  Secretary,  Interstate 
Commerce  Commission,  Room  2215, 
Washington,  DC  20423,  or  call  (202)  275- 
7428. 

It  appears  that  the  proposed 
regulations  will  not  significantly  affect 
either  the  quaUty  of  the  human 
environment  or  conservation  of  energy 
resources.  Also,  it  appears  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  nor  increase  the 
compliance  burden  on  regulated  carriers 
or  members  of  the  public  who  have  an 
interest  in  these  proceedings. 

List  of  SubjecU  in  49  CFR  Part  1244 

Frieght,  Railroads,  Reporting  and 
recordkeeping  requirements. 

This  rulemaking  notice  is  issued  under 
the  authority  of  5  U.S.C.  552  and  553  and 
49  U.S.C  10303, 10321. 11144  and  11145. 

Decided:  Novemlwr  25, 1985. 

By  the  ConmiiMion,  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett, 
Andre.  Simmons,  Lamlxtley  and  Strenio. 
laflMS  H.  Bayne,  ^ 

Secretary. 

Attachment  I 

Title  49  of  the  CFR  is  proposed  to  be 
amended  as  follows: 

PART  1244— [AMENDED] 

A  new  §  1244.8  is  proposed  to  be 
added  to  49  CFR  1244  to  read  as  follows: 

9  1244.S    ProceduTM  for  ttte  RelMs*  of 
WaybWData. 

(a)  General.  The  procedures  for  the 
release  of  waybill  data  identify  five 
classes  of  users  of  the  ICC  Waybill 
Sample,  define  the  waybill  information 
or  data  that  each  class  of  users  may 
obtain,  and  set  forth  the  applicable 
requirements  for  the  data's  release. 
They  also  formalize  notice  and  protest 
procedures  for  the  possible  release  of 
waybill  data  to  other  users  to  protect 
against  the  inappropriate  release  of 
confidential  data.  The  Director  of  the 
Office  of  Transportation  Analysis  shall 
be  responsible  for  releasing  waybill 
data  in  accordance  with  these 
procedures. 

(b)  Class  of  User,  Available  Data,  and 
Applicable  Release  Requirements. 

(1)  Railroads.  Each  requesting 
railroad  may  obtain  any  waybill  record 
from  the  ICC  Waybill  Sample  covering 


traffic  that  originated,  terminated,  or 
was  bridged  by  that  railroad.  The 
railroad  shall  not  have  access  to  waybill 
data  pertaining  to  traffice  in  which  it  did 
not  participate.  The  railroad  will  be 
required  to  treat  the  data  as  if  it  had 
collected  and  processed  the  data  itself. 
Also,  it  must  meet  all  ICC  and  legal 
requirements  concerning  release  of 
shipper  information  in  accordance'  with 
49  U.S.C.  11910(a). 

(2)  Federal  Agencies.  Each  requesting 
Federal  agency  may  obtain  any  waybill 
record  from  the  ICC  Waybill  Sample 
subject  to  the  following  requirements: 

(i)  The  Federal  agency  shall  make  the 
information  contained  in  the  ICC 
Waybill  Sample  available  only  to  its 
employees  or  those  contractors  working 
on  the  particular  project  or  study 
requiring  the  waybill  data. 

(ii)  The  Federal  agency  will  ensure 
that  railroads  and  shippers  are  afforded 
the  same  privilege  and  protection 
against  disclosure  of  the  waybill  data  as 
the  Conunission  provides,  w 

(iii)  The  Federal  agency  will  not 
release  any  data  to  the  public  imless  the 
data  elements  are  aggregated  to  contain 
at  least  three  shippers  and  to  prevent 
identification  of  an  individual  railroad. 

(iv)  The  Federal  agency  must  sign  an 
agreement  with  the  Commission 
agreeing  to  these  restrictions  before  the 
data  will  be  released. 

(3)  States.  Each  requesting  State  may 
obtain  any  waybill  record  pertaining  to 
traffic  that  was  originated,  terminated, 
interchanged  in,  or  that  passed  through 
its  State  subject  to  the  same 
requirements  imposed  on  federal  \ 
agencies  under  {  1244.8(b)(2)(i)  through 
(iv). 

(2)  Federal  Agencies.  Each  requesting 
Federal  agency  may  obtain  any  waybill 
record  from  the  ICC  Waybill  Sample 
subject  to  the  following  requirements: 

[i]  The  Federal  agency  shall  make  the 
information  contained  in  the  ICC 
Waybill  Sample  available  only  to  its 
employees  or  those  contractors  working 
on  the  particular  project  or  study 
requiring  the  waybill  data. 

(ii)  The  Federal  agency  will  ensure 
that  railroads  and  shippers  are  afforded 
the  same  privilege  and  protection 
against  disclosure  of  the  waybill  data  as 
the  Commission  provides. 

(iii)  The  Federal  agency  will  not 
release  any  data  to  the  public  imless  the 
data  elements  are  aggregated  to  contain 
at  least  three  shippers  and  to  prevent 
identification  of  an  individual  railroad. 

(iv)  The  Federal  agency  must  sign  an 
agreement  with  the  Commission 
agreeing  to  these  restrictions  before  the 
data  will  be  released. 

(3)  States.  Each  requesting  State  may 
obtain  any  waybill  record  pertaining  to 


traffic  that  was  originated,  terminated, 
interchanged  in,  or  that  passed  through 
it»~^tate  subject  to  the  same 
requirements  imposed  on  federal 
agencies  under  S  1244.8(b)(2)(i)  through 
(iv). 

(4)  Transportation  Consulting  and 
Law  Firms — Specific  Proceedings. 
Transportation  consulting  firms  and  law 
firms  may  use  data  from  the  ICC 
Waybill  Sample  in  preparing  verified 
statements  to  be  submitted  in  formal 
proceedings  before  the  ICC  and  State 
Commissions  (Commission)  subject  to 
the  following  requirements: 

(i)  The  ICC  Waybill  Sample  is  the 
only  source  of  the  data  and  these  data 
are  needed  by  the  Commission. 

(ii)  All  waybill  data  must  be  returned 
to  the  ICC,  and  the  firm  must  not  keep 
any  copies. 

(iii)  If  the  transportation  consulting  or 
law  firm  introduces  into  the  record 
evidence  drawn  from  the  ICC  Waybill 
Sample  that  might  result  in 
identification  of  individual  shippers,  the 
firm  must  submit  this  evidence  only  to 
the  Commission.  However,  the  evidence 
may  be  provided  to  counsel  for  other 
parties  subject  to  the  usual  and     > 
customary  protective  order  issued  by 
the  Commission  or  appropriate 
authorized  official. 

(iv)  Each  firm  must  sign  a 
confidentiality  agreement  with  the  ICC 
for  each  Commission  proceeding  in 
which  it  needs  access  to  the  ICC 
Waybill  Sample,  agreeing  to  these 
restrictions  on  the  use  of  the  data  before 
it  will  be  released. 

(5)  Public  Use.  Other  users  requesting 
waybill  data  may  obtain  information 
from  the  "Public  Use  Waybill  File". 
Reports  produced  from  the  Public  Use 
Waybill  File  may  be  used,  published,  or 
released.  The  Public  Use  Waybill  File 
contains  the  following  nonconfidential 
items: 

(i)  Waybill  Date  (quarter,  year). 

(ii)  Nimiber  of  Carloads. 

(iii)  AAR  Mechanical  Designation. 

(iv)  ICC  Cartype. 

(v)  TOFC  Plan. 

(vi)  Number  of  TOFC/COFC's. 

(vii)  Commodity  Code  (only  those 
STCC's  used  on  ICC  Form  QCS 
(Quarterly  Report  of  Freight  Commodity 
Statistics)  (1982). 

(viii)  Billed  Weight. 

(ix)  Total  Freight  Line  Haul  Revenues. 

(x)  Interstate/Intrastate  Code. 

(xi)  Outbound  Transit  Code. 

(xii)  All  Rail/Intermodal  Code. 

(xiii)  Estimate  of  Miles. 

(xiv)  Stratum  Identification. 

(xv)  Replicate  Number. 

(xvii)  Number  of  Interchanges. 
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(xviii)  States  of  Interdianfes  (first 
through  ninth). 
'  (xix)  State  of  Termination. 

(xx)  Origin  Territory. 

(xxi)  Termination  Territory. 

(xxii)  Expansion  Factor. 

(c)  Procedures  for  Granting  Relief 
From  Release  of  Confidential  Data. 

This  provision  provides  railroads  and 
shippers  with  procedures  for  objecting 
to  the  release  of  confidential  data  in 
circumstances  other  than  those 
described  in  SS  1224.B(b)(l)  through 
1224.8(b)(5)  above: 

(1)  Notice  of  request  for  confidential 
waybill  data.  A^ected  railroads  and 
shippers  will  receive  notice  by  Federal 
Register  Publication.  If  railroad  specific 
or  shipper  specific  data  are  requested, 
those  parties  will  be  given  written 
notice  of  the  request. 

(2)  Form  of  Notice.  The  notice  shall 
identify  the  parties  requesting  the  data; 
describe  the  tjrpe  of  waybill  data 
requested;  and  state  the  purpose  for 
which  the  data  is  requested.  The  notice 
shall  include  a  statement  that  parties 
seeking  information  concerning  the  filing 
of  objections  should  refer  to  Ex  Parte 
No.  385  (Sub-No.  2).  49  CFR  1224.8.  or 
contact  the  Interstate  Commerce 
Commission's  Office  of  Transportation 
Analysis. 

(3)  Objections  to  release,  (i) 
Objections  to  release  of  the  confidential 
waybill  data  must  be  Bled  by  the 
railroad  and/or  shipper  no  later  than  14 
calendar  days  from  publication  of  the 
notice  in  the  Federal  Register. 

(ii)  An  original  and  3  copies  of  each 
objection  shall  be  filed  with  the 
Director,  Office  of  Transportation 
Analysis,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(iii)  The  objection  shall  identify  the 
parties  seeking  the  confidential  waybill 
data,  reiterate  the  purposes  for  which 
the  data  is  sought,  and  state  all  grounds 
for  objection  to  full  or  partial  disclosure 
of  the  requested  data. 

(iv)  If  no  objections  are  filed,  no 
further  notice  will  be  provided  before 
release  of  the  data. 

(4)  Commission  determination,  (i)  The 
Director  of  the  Office  of  Transportation 
Analysis  will  consider  all  objections  in 
determining  whether  to  release  the 
requested  waybill  data.  Eadi  railroad  or 
shipper  who  filed  objections  will  be  sent 
written  notice  of  the  Director's  decision 
not  less  than  14  calendar  days  prior  to 
the  disclosure  date. 

(ii)  Appeals  must  be  filed  with  the 
Chairman  within  10  days  of  the  date  of 
the  Director's  decision,  and  responses  to 
appeals  must  be  filed  within  10  days 
thereafter  (49  CFR  1011.7(b)(1)).  The 
filing  of  an  appeal  will  not  automatically 
Stay  the  effect  of  the  Director's  decision. 


However,  upon  petition  or  the 
Chairman's  own  motion,  the  Qiairman 
may  stay  the  effect  of  tfie  Director's 
decision. 

Attachment  II — ^Data  Qemants 
Contained  in  Master  Waybill  File 

The  Master  Waybill  File  contains  the 
following  items: 
Serial  Number 

Waybill  Number  , 

Waybill  Date 
Accounting  Month  and  Year  (Machine 

Readable  Input  (MR!)  Only) 
Number  of  Cars  on  Original  Waybill 

Document 
Car  Initial  and  Number 
Origin  Railroad  and  Station  Number 

(FSAC) 
Termination  Railroad  and  Station 

Number  (FSAC) 
Transit  Flag  (1  or  2) 
Interstate  (1)  /Interstate  (2)  Flag 
All  Rail  (1)  /Intermodal  (2)  Flag  (MRI 

Only) 
Import/Export  Flag 
Rebill  (1  or  3)  Flag 
Commodity  Code  Including  STCC49 

(Hazardous  Materials  Code) 
Waybill  Weight  (Hundred-Weight) 
Freight  Revenue  on  Original  Document 
TOFC  Plan— First  Field 
TOFC  Plan— Second  Field 
Number  of  Trailers/Contiiners 
Trailer/Container  Initial  and  Number 

(MRI) 
Actual  Weight  (MRI)  .«    . 
Transit  Charges  (MRI) 
Miscellaneous  Charges  (MRI) 
Sample  Strata         , 
Subsample  Replicafe  Number 
Railroad  Waybill  ID  (Varies— MRI 

Only) 
Reporting  Railroad  (MRI) 
Origin  Standard  Point  Location  Code 
Origin  Rate  Area 
Origin  Rate  Territory 
Termination  Standard  Point  Location 

Code 
Termination  Rate  Area 
Termination  Rate  Territory 
Short  Line  Miles  (9999  if  Unknown) 
Car  Type 

Tons — Computed  From  Original  Weight 
Expansion  Factor 
Local  or  Route  Code 
Junction  Frequency 
First  to  Ninth  Junction  Stations 
First  to  Eight  Junction  Railroads 
STCC  Commodity  Code  Without 

STCC40  (Hazardous  Material  Codes) 
Princeton  Rail  Network  Model  Junction 

Points 
Cart— Factored  Jby  Strata 
Net  Tons— Factored  by  Strata 
Total  Revenue— Factored  by  Strata 
Trailer  Count— Factored  by  Strata 
Route  Segment  Distances  (Up  to  ten 

segments) 


Total  Distance  (9eeoeif  Unknowm) 
Factored  Revenue  for  Each  Segment  (Up 

to  ten  segments) 
Error  Codes  (Flags  Placed  by  WaybfH 

Edit  Programs) 
First  Route  Segment  Distance 
Second  Route  Segment  Distance 
Third  Route  Segment  Distance 
Fourth  Route  S^ment  Distance 
Fifth  Route  Segment  Distance 
Sixth  Route  Segment  Distance 
Seventh  Route  Segment  Distance 
Eighth  Route  Segment  Distance 
Ninth  Route  Se^ent  Distance 
Tenth-Route  Segment  Distance 
Factored  Revenue.  Segment  1 
Factored  Revense,  Segment  2 
Factored  Revenve.  S^ment  3 
Factored  Revenue,  Segment  4 
Factored  Revenue.  Segment  5 
Factored  Revenue.  Segment  8 
Factored  Reyenue,  Segment  7 
Factored  Revenue,  Segment  8 
Factored  Revenue,  Segment  9 
Factored  Revenue,  Segment  10 
(FR  Doc  86-328  Filed  1-7-86;  8:45  an] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WUdNf •  Swvic* 

50  CFR  Part  80 

Fadaral  Aid  in  Sport  Fish  Rsstoratlon 
andF^ilflAldlnWMdtf  naatormow 
Act;  InArsst  Earned  From  Uoanas 

FSM 

Correction 

In  FR  Doc.  85-29063,  beginning  on  ^ 
page  50185  in  the  issue  of  Monday. 
December  9, 1965,  make  the  following 
correction: 

On  page  50186,  second  column,  in 
§  80.4(aH3).  second  line,  "or"  should 
have  read  "on". 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atwosphsrtc 
Admbilstralion 

50CFRPart642 

IDockel  No.  S05S7-i133] 


Of  tha  QuH  Of  Mndeo  and  SouMi 
Atlantfc 

AQCNCv:  National  Marine  Fisherisa 
Service  (NMFS).  NOAA.  Coounacoe. 
AcnOM:  Notice  of  preUnrinaiy  cfaanga  ia 
total  allowable  catch,  permit 
requirements,  and  bag  limits  for  the 
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Atlantic  migratory  group  of  king 
mackerel. 


:  The  Secretary  of  Commerce 
issues  a  notice  of  preliminary  changes  in 
the  total  allowable  catch  (TAG), 
permitting  requirements,  and  bag  limits 
for  the  Atlantic  migratory  group  of  king 
mackerel  in  accordance  with  the 
framework  procedure  under 
Amendment  1  to  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic.  This 
notice  proposes  reductions  in  TAC  and 
allocations  for  the  Atlantic  migratory 
group  of  king  mackerel  based  on  recent 
catch  data  and  requirements  for  permits 
for  conunercial  vessels  and  bag  limits 
for  recreational  fishermen.  The  intended 
effects  are  to  protect  the  Atlantic 
migratory  group  of  king  mackerel  and 
still  allow  a  catch  by  the  important 
recreational  and  commercial  fisheries 
that  are  dependent  on  this  resource  and 
to  implement  a  permit  requirement  for 
commercial  vessels  for  the  purpose  of 
improved  management. 

DATES:  Comments  must  be  received  on 
or  before  January  23, 1986. 

AOORCSSCS:  Comments  should  be  sent 
to  Donald  W.  Geagan,  Southeast  Region, 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard,  St.  Petersbury,  FL 
33702. 

TON  RMTMCR  INRNMtATION  CONTACT: 

Donald  W.  Geagan.  81J-893-3722. 
SUPPIEMENTAJIV  INFOflMATION:  The  king 
mackerel  fishery  is  regulated  under  the 
Fishery  Management  Plan  for  the 
Coastal  Migratory  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  South  Atlantic 
(FMP)  and  its  final  regulations  (50  CFR 
Part  642).  An  amendment  to  the  FMP 
(Amendment  1)  was  prepared  jointly  by 
the  Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils 
(Councils)  and  implemented  September 
22, 1985  (50  FR  34843,  August  28. 1985). 

The  TAC  for  the  Atlantic  migratory 
group  was  set  high  under  Amendment  1 
to  allow  for  an  increase  in  catch  (as 
TAC  for  the  Gulf  migratory  group  was 
set  low  to  provide  a  decrease)  so  that 
equilibrium  might  be  established  for  the 
entire  stock.  Subsequently,  new  catch 
information  for  the  period  1381-64 
became  available  that  indicated 
recreational  catches  were  much  larger 
than  previously  experienced.  The 
Atlantic  group  is  no  longer  underused, 
but  considered  fully  used.  Therefore, 
and  in  view  of  the  overfishing  occurring 
in  the  Gulf  group  of  king  mackerel,  the 
Councils  determined  to  adopt  a  more 
conservative  harvest  strategy  for  the 
Atlantic  group. 


Total  catches  of  the  AtlanUc 
migratory  group  of  king  mackerel  would 
have  exceeded  the  TAC  of  11.8  million 
pounds,  set  for  that  group  under 
Amendment  1,  in  two  out  of  the  past  six 
years  owing  to  large  recreational 
catches.  Recreational  catches  would 
have  been  in  excess  of  the  recreational 
allocation  in  the  1980-1981, 1983-1984, 
and  1984-1985  fishing  years  (Table  1). 

Pursuant  to  the  provisions  of  S  642.27 
Stock  assessment  procedures,  the 
Councils  considered  the  stock 
assessment  report  (August  15, 1985), 
along  with  the  results  of  10  public 
hearings,  comments  of  the  Advisory 
Panel  and  Scientific  and  Statistical 
Committee,  and  the  social  and  economic 
impacts  of  alternative  TAC's  strategies. 
At  the  completion  of  these  procedures, 
the  Councils  determined  that  the  TAC 
for  the  Atlantic  migratory  group  should 
be  reduced  by  18  percent  to  stabilize 
catches,  to  prevent  overfishing  and  to 
assist  in  recovery  of  the  Gulf  migratory 
group  with  which  it  mixes  seasonally. 
An  18  percent  reduction  is  necessary  to 
still  allow  a  bag  limit  of  three  fish  per 
person  per  trip.  Results  from  public 
hearings  indicated  that  a  three-fish  bag 
limit  was  generally  acceptable  to  the 
public.  This  also  would  provide  for  long- 
term  stability  of  this  resource  in 
recognizing  the  anticipated  shift  in  effort 
to  the  AUantic  migratory  group  as  the 
result  of  action  recommended  for  the 
Gulf  group. 

An  18  percent  reduction  means  that 
the  TAC  will  be  9.68  million  pounds  for 
the  Atlantic  migratory  group  for  the 
1986-1987  year  beginning  on  April  1, 
1986.  The  allocations  established  by  the 
prescribed  formula  (62.9  percent 
recreational,  37.1  percent  commercial)  in 
the  FMP  would  be  a  commercial 
allocation  of  3.59  million  pounds  under 
S  642.21(a)  and  6.09  million  pounds  for 
recreational  fishermen,  who  are  to  be 
regulated  under  S  642.28  by  a  bag  limit 
of  three  fish  per  person  per  trip 
including  the  captain  and  the  crew  of 
the  vessel. 

When  either  the  recreational  fishery 
allocation  of  6.09  million  pounds  or  the 
commercial  fishery  allocation  of  3.59 
million  pounds  is  reached,  or  is 
projected  to  be  reached,  that  fishery  will 
be  closed  under  the  authority  of 
S  642.22. 

Commercial  boats  fishing  the  Atlantic 
migratory  group  are  required  to  obtain  a 
permit  annually  and  may  do  so 
providing  the  owner  or  operator  has 
derived  at  least  10  percent  of  his  earned 
income  from  commercial  fishing  in  the 
previous  calendar  year.  Charter  boats 
may  obtain  a  permit  to  fish  the  Atlantic 
migratory  group  commercially  if  they 
meet  the  earned  income  requirement 


and  provided  they  adhere  to  bag  limits 
while  under  charter.  A  charter  vessel 
with  a  commercial  permit  will  be 
considered  to  be  under  charter  if  more 
than  three  persons  are  aboard  including 
the  captain  and  crew.  Permits  to  fish  the 
Atlantic  migratory  group  will  be  issued 
by  the  Regional  Director  at  no  cost  and 
will  be  available  60  days  prior  to  the 
beginning  of  the  season  (April  1). 
Permits  may  be  issued  at  other  times  for 
newly  registered  vessels  or  in  cases  of 
demonstrated  hardship.  Alsov  permits 
are  non-transferable.  The  issuance  of 
permits  for  commercial  vessels  will 
assist  in  deteriming  the  distribution  of 
the  lowered  TAC  between  commercial 
and  recreational  fishermen  and  will  be 
an  aid  in  evaluating  the  status  of  the 
catch  of  each  user  group.  The  minimum 
income  percentage  requirement  for  a 
permit  for  commercial  fishermen  also 
will  prevent  recreational  fishermen  from 
obtaining  permits  and  thereby 
circumventing  the  baa  limitations. 

Based  on  actual  lantiings  over  the  past 
six  fishing  years  (Table  1),  the  reduction 
in  TAC  is  expected  to  have  minimal 
adverse  impacts  on  the  recreational  and 
commercial  sectors.  Although  the 
proposed  TAC  (9.68  million  pounds)  is 
an  18  percent  reduction  from  the  original 
TAC  of  11.8  million  pounds,  average 
landings  from  the  user  groups,  as  shown 
in  Table  1.  were  9.94  million  pounds 
over  the  past  six  years. 

Under  the  proposed  TAC,  the 
recreational  sector  would  be  allocated 
6.09  million  pounds.  This  amount  is  an 
18  percent  reduction  (1.34  million 
pounds)  in  the  average  landings  over  the 
past  six  fishing  years.  Recreational 
fishermen  are  regulated  by  the  three- 
fish-per-person-per-trip  bag  limit.  This 
bag  limit  reduces  the  catch  by  the 
desired  18  percent.  When  the 
recreational  sector  catches  its  allocation 
and  the  fishery  is  closed,  the 
recreational  anglers  have  the  following 
(unranked)  options:  (1)  Continue  to  fish 
for  king  mackerel  but  release  the  catch; 
(2)  diversify  their  activity  to  include 
other  species  such  as  cobia  and  red 
snapper  or  (3)  cease  fishing.  Permitted 
charter  vessel  operators  would  be  able 
to  fish  commercially  as  long  as  the 
commercial  quota  is  not  reached.  The 
impact  on  the  private,  angler-dependent 
support  industries  and  the  charter  vessel 
operators  is  unknown;  however,  it 
would  be  adverse  only  if  a  large  number 
of  anglers  ceased  fishing.  At  this  time, 
no  information  exists  to  make  this 
determination,  but  it  is  doubtful  that  an 
18  percent  reduction  in  catch  would 
cause  wholesale  abandonment  by 
recreational  fishermen. 
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Under  the  proposed  TAG,  the 
commercial  sector  would  be  allocated 
3.59  million  pounds,  an  18  percent 
reduction  from  the  original  allocation  of 
4.38  million  pounds.  This  amount  is  43 
percent  or  1.08  million  pounds  above  the 
average  landings  over  the  past  six 
fishing  years.  Commercial  and  permitted 
charter  vessels  fishing  on  the  Atlantic 
migratory  group  should  not  be  adversely 
affected  by  the  allocation  since  the  new 
commercial  allocation  was  reached  only 
once  over  the  past  six  fishing  years.  The 
number  of  vessles  permitted  to  fish  on 
this  migratory  group  is  estimated  to  be 
about  900  (415  charter,  463  Florida- 
based  commercial,  and  22  snapper/ 
grouper  commercial  vessels).  An 
unknown  number  of  the  64  permitted 
king  mackerel  Louisiana-based 
commercial  vessels  may  enter  this 
fishery.  There  is  no  information  to 
determine  which  groups  of  vessels  will 
receive  which  amount  of  the  allocation. 
Cost  to  NNtFS  for  issuing  the  permits 
has  been  estimated  to  be  about  $2,200. 
Total  burden  to  the  fisheVmen  has  been 
estimated  to  be  about  150  hours. 
Comments  on  this  proposed  change  of 
TAC  and  the  permit  requirement  for  the 
fishery  on  the  Atlantic  migratory  group 
of  king  mackerel  will  be  accepted  for  15 
days. 


Table  1.— ATLANTIC  MiGRATortv  Group  King 
Mackerel  Recreational  and  Commercial 
Catches    t 

tThoosands  o<  poornSl 

ytmi 

nect«- 

alional 

Com- 
mercial 

Total 

1979-80 , 

196041                       

2.789 
'11.096 

4.968 

5,917 
'10.332 

9.561 

1.925 
2.787 
2,342 
3.834 
2.386 
1,778 

4.S54 
13.885 

1981-82 - 

1992-63     

7.310 
9.751 

1963-84                    V 

12.718 

1964-85' 

11.339 

7.434 

2.509 

9.943 

'Exceeded  recreational  aNocation  ol  7.434.000  pounds 
'Preliminary  Source  Peter  Eldndge:  Trends  in  Comrrwrcial 
and  RecrealiorMi  Fisheries  lor  King  Mackerel  in  the  South- 
easlern  Unrted  Slates  Fishery  AiwiMis  Division  Contribution 
No.  ML  1-65-16.  August  1965  NMFS.  Charleston  Laborato- 
ry 


Other  Matters  ^ 

This  action  is  taken  under  the 
authority  of  50  CFR  642.27  and  is  tak^n 
in  compliance  with  Executive  Order 
12291.  This  action  is  covered  by  the 
supplemental  regulatory  impact  review 
and  supplemental  regulatory  flexibility 
analysis  which  concluded  that  the 
authorizing  regulations  could  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Because  sections  proposed  in  this  rule 
contain  a  collection  of  information 
subject  to  the  Paperwork  Reduction  Act. 
this  collection  has  been  submitted  to 
OMB  for  approval.  Comments  should  be 


directed  to  the  desk  Officer  for  NOAA, 
Office  of  Information  and  Regulatory 
Affairs,  OMB. 

List  of  Subjects  in  50  CFR  Fart  642 

Fisheries.  Fishing,  Reporting  ^nd 
recordkeeping  requirements. 

Dated:  Januar)'  3,  1986. 
Joseph  W.  Angelovia, 

Deputy  Assistant  Administrator  for  Science 
and  Technology.  National  Marine  Fisheries 
Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Part  642  is  proposed  to  be 
amended  as  follows: 

PART  642— COASTAL  MIGRATORY 
PELAQIC  RESOURCES  OF  THE  QULF 
OF  MEXICO  AND  THE  SOUTH 
ATLANTIC 

1.  The  authority  citation  for  Part  642 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  Part  642,  th^  table  of  contents  is 
amended  by  revising  the  heading  for 

§  642.21  from  "Quotas"  to  "Quotas  and 
allocations". 

3.  Section  642.2  is  amended  by 
revising  the  definition  of  "Charter 
vessel"  to  read  as  follows: 

§642.2    Definition*. 

*         «         *         *         • 

Charter  vessel  (includes  headboats) 
means  a  boat  or  vessel  whose  captain  or 
operator  is  licensed  by  the  U.S.  Coast 
Guard  to  carry  paying  passengers  and 
whose  passengers  fish  for  a  fee.  Charter 
vessels  with  commercial  permits  to  fish 
Atlantic  migratory  group  king  mackerel 
are  under  charter  when  there  are  more 
than  three  (3)  persons  aboard  including 
captain  and  crew. 
***** 

4.  Section  642.4  is  amended  by 
revising  paragraphs  (a),  (b)  iittroductory 
text,  (b)(7),  (d),  (f).  and  (g)  and  adding  a 
new  paragraph  (b)(8)  to  read  as  follows: 

§642.4    Pennitt  and  fee*. 

(a)  Applicability.  (1)  Owners  or 
operators  of  fishing  vessels  which  fish 
for  king  mackerel  under  the  commercial 
quotas  (§  642.21)  are  required  to  obtain 
an  annual  vessel  permit. 

(2)  Owners  or  operators  of  charter 
vessels  and  headboats  that  fish  for  Gulf 
migratory  group  kii^  mackerel  are 
excluded  from  eligibility  for  a  vessel 
permit  unless  they  will  charter  only  in 
the  Atlantic  migratory  group  area. 

(3)  Owners  or  operators  of  charter 
vessels  may  obtain  a  permit  to  fish  the 
Atlantic  migratory  group  provided  they 
adhere  to  bag  limits  while  under  charter. 

(b)  Application  for  permits.  An 
application  for  a  permit  must  be 


submitted  and  signed  by  the  owner  or 
operator  of  the  vessel.  The  application 
must  be  submitted  to  the  Regional  . 
Director  or  his  designee  within  60  days, 
prior  to  April  1  for  fishing  the  Atlantic 
migratory  group  and  July  1  for  fishing 
the  Gulf  migratory  group  each  year. 
Owners  or  operators  of  newly  registered 
or  documented  vessels  may  submit  an 
application  at  any  time  during  a  fishing 
year  provided  it  is  received  by  the 
Regional  Director  within  60  days  after 
registration  or  documentation.  In  cases 
of  demonstrated  hardship  the  Regional 
Director  may  accept  applications  at 
other  times.  Permit  applicants  must 
provide  the  following  information. 
***** 

(7)  Any  other  information  concerning 
vessel,  gear  characteristics  and  fishing 
area  requested  by  the  Regional  Director 
and 

(8)  The  migratory  group  of  king 
mackerel  that  will  be  fished. 
***** 

(d)  Issuance.  The  Regional  Director  or 
his  designee  will  issue  a  permit  to  the 
applicant  only  during  February  and 
March  of  each  year  to  fish  the  Atlantic 
migratory  group  and  May  to  June  of 
each  year  to  fish  the  Gulf  migratory 
group.  The  Regional  Director  may  issue 
permits  to  newly  registered  or 
documented  vessels,  or  cases  of 
demonstrated  hardship  at  other  times, 
as  found  at  paragraph  (b)  of  this  section. 
Until  the  permit  is  received,  fishermen 
must  comply  with  the  bag  limits  under 
§  642.28. 
•         •         *         •         *  ' 

(f)  Duration.  A  permit  is  valid  only  for 
the  duration  of  the  year  for  which  it  is 
issued  (July  l-June  30  for  the  Gulf 
migratory  group  and  April  1-March  31 
for  the  Atlantic  migratory  group)  unless 
revoked  or  suspended  pursuant  to 
Subpart  D  of  15  CFR  Part  904. 

(g)  Transfer.  A  permit  issued  under 
this  section  is  not  transferable  or 
assignable  except  on  sale  of  the  vessel 
to  a  new  owner.  A  permit  is  valid  only 
for  the  fishing  vessel  for  which  it  is 
issued.  New  owners  purchasing  a 
permitted  vessel  to  fish  under  the  Gulf 
or  Atlantic  migratory  groups'  quotas 
must  comply  with  the  provisions  of 
paragraph  (b)  of  this  section.  The 
application  must  be  accompanied  by  an 
executed  (signed)  bill  of  sale.  New 
owners  who  have  purchased  a  permitted 
vessel  may  fish  with  the  preceding 
owner's  permit  until  a  new  permit  has 
been  issued,  but  for  a  period  not  to 
exceed  60  days  from  date  of  purchase. 
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5.  Section  642.6  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

§642.6    VMs«i  idmtmcation. 

(a)  Official  number.  Each  vessel  of  the 
United  States  engaged  in  commercial 
fishing  for  king  mackerel  under  a  quota 
and  the  permit  specified  in  §  642.4 

must — 

***** 

6.  Section  642.7  is  amended  by 
revising  existing  paragraphs  (a)(21).  (22), 
and  (25):  changing  period  at  end  of 
(a)(26)  to  ":  or",  and  adding  a  new 
paragraph  (a)(27)  to  read  as  follows: 


§642.7 

(a)  *  •-* 

(21)  Land,  consume  at  sea,  sell,  or 
have  in  possession  at  sea  or  time  of 
landing  king  mackerel  in  excess  of  the 
bag  limits  specified  in  §  642.28  except  as 
provided  for  under  §  642.21; 

(22)  Fish  for  king  mackerel  from  the 
Gulf  and  Atlantic  migratory  groups  in 
the  FCZ  as  defined  in  §  642.29  under  the 
quotas  specified  in  §  642.21(a)  without  a 
permit  as  specified  in  §  642.4: 
***** 

(25)  Land  king  mackerel  in  other  than 
an  identifiable  form  as  specified  in 
§  642.28(b); 

***** 

(27)  Possess  king  mackerel  harvested 
from  the  FCZ  under  the  recreational 
allocation  set  forth  at  S  642.21(b)  after 
closure  has  been  invoked  as  specified  in 
5  642.22. 
***** 

7.  Section  642.21  is~amended  by 
revising  the  section  title  and  paragraph 
(a),  redesignating  existing  paragraphs 
(b)  through  (e)  as  (c)  through  (f),  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 


§642.21    Quotas  and  ^tocations. 

(a)  Commercial  quotas  for  king 
mackerel.  The  initial  commercial 
allocation  for  the  Gulf  migratory  group 
of  king  mackerel  is  4.552  million  pdunds 
per  fishing  year.  This  allocation  is 
divided  into  quotas  as  follows: 

(1)  2.940  million  pounds  for  the 
eastern  allocation  zone; 

(2)  1.328  million  pounds  for  the 
western  allocation  zone;  and 

(3)  0.284  million  pounds  for  purse 
seines  (see  Figure  2  and  paragraph  (f)  of 
this  section  for  description  of  allocation 
zones). 

(4)  The  commercial  allocation  for  the 
Atlantic  migratory  group  of  king 
mackerel  is  3.59  million  pounds  per 
fishing  year. 

(5)  In  this  part,  a  fish  is  counted 
against  the  commercial  quota  or 
allocation  when  it  is  first  sold  (Table  2). 

(b)  Recreational  allocations  for  king 
mackerel.  The  recreational  allocation 
for  the  Atlantic  migratory  group  is  6.09 
million  pounds  per  fishing  year. 
***** 

8.  Section  642.22  is  amended  by 
designating  the  existing  paragraph  as  (a) 
and  adding  a  new  paragraph  (b)  to  read 
as  follows: 

§642.22    Closures. 

***** 

(b)  The  Secretary,  by  publication  of  a 
notice  in  the  Federal  Register,  will  close 
the  recreational  fishery  for  king 
mackerel  of  the  Atlantic  migratory  group 
when  allocation  for  that  group  under 
S  842.21(b)  is  reached  or  is  projected  to 
be  reached. 

9.  Section  642.28  is  revised  to  read  as 
follows: 

§  642.28    Bag  and  posssaeion  limits. 

(a)  Recreational  allocation  bag  limits. 
Persons  who  fish  for  king  mackerel  from 


the  Gulf  or  Adantic  migratory  groups 
(see  Figure  2)  in  the  FCZ  except  those 
fishing  under  the  permits  and  quotas 
specified  in  S  642.4,  §  642.21,  and 
§  642.24(c)  are  limited  to  the  following: 

(1)  Gulf  migratory  group,  (i) 
Possessing  three  (3)  king  mackerel  per 
person  per  trip,  excluding  the  captain 
and  crew  or  possessing  two  (2)  king 
mackerel  per  person  per  trip,  including 
the  vessel  captain  and  crew,  whichever 
is  the  greater,  when  fishing  from  a 
charter  vessel. 

(ii)  Possessing  two  (2)  king  mackerel 
per  person  per  trip  when  fishing  from 
other  vessels. 

(2)  Atlantic  Migratory  group. 
Possessing  three  (3)  king  mackerel  per 
person  per  trip. 

(b)  All  king  mackerel  must  be  landed 
in  an  identifiable  form  as  to  number  and 
species  (with  the  understanding  that 
head  and  tail  can  be  removed). 

(c)  After  a  closure  under  {  642.22  is 
invoked  for  a  migratory  group  or 
allocation  zone  Specified  in  \  642.21, 
vessels  permitted  under  S  642.4  may  not 
fish  for  Gulf  migratory  group  king 
mackerel  under  the  bag  limit  specified 
under  paragraph  (a)  of  this  section  nor 
caii  persons  fishing  under  the  bag  limit 
sell  their  fish.  Permitted  charter  vessels 
that  fish  the  Atlantic  migratory  king 
mackerel  group  may  fish  under  the  bag 
limit  specified  imder  (a)(2)  of  this 
section  provided  they  are  under  charter 
(more  than  three  (3)  persons  aboard 
including  captain  and  crew). 

10.  Part  642  is  amended  by  designating 
Tables  1  and  2  and  Figures  1  through  3 
as  Appendix  A  to  the  part.  Table  2  is 
amended  by  revising  the  "King 
Mackerel — Adantic"  line  and  adding  a 
new  "King  Mackerel — Atlantic 
Recreational"  line  to  read  as  follows: 


TABtE  2.— King  and  Spanish  Mackerel  Quotas  ano  Total  Allowable  Catch  (TAC)  Fon  Which  Closures  Are  Invoked  for  Specifk: 

Migratory  Groups  or  Allocation  Zones  or  Gear  Types  ' 


Migralory  groupH) 

Gear 

Allocation  zone 

MWya* 

quota/ TAC 

(mMon 

pouncm 

ProhAitjon  on  sale  and/or  catcti  irrvoked  wtien — 

KmgMadMtM: 
Atlwiiic  Coninwfcal 

1  Ajif-31  Mar 

._.    1   Apr -31  Mv 

..-  A«  types - 

.-    Ai  types 

• 

—  Entire  range' _.. 

Entire  range' 

• 

xsao 

•MO 

Sale*  Iram  migratory  group  are  proiscleil  to  reach  quota. 
Catenas  Irom  mgralory  group  are  preiectad  to  reach  aiocation. 
•                              •                              • 

|FR  Doc.  86-350  Filed  1-3-86:  4:10  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  nneetings,  agency 
decisions  and   rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

laniiary  3.  1986. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35]  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  [7] 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies:  (9)  Name  and 
telephone  number  of  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA,  OIRM.  Room  404-W  Admin. 
BIdg.,  Washington,  DC  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  fmd  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Extension 

•  Agricultural  Marketing  Service 
Marketing  Order  No.  985,  Regulating  the 

Handling  of  Spearmint  Oil  Produced 

in  the  Far  West 
Committee  Report  Forms 
Recordkeeping;  On  occasion;  Annually 
Businesses  or  other  for-profit;  1,857 

responses;  164  hours;  not  applicable 

under  3504(h) 
Frank  M.  Grasberger,  (202)  475-5053 

•  Forest  Sen-ice 

Volunteer  Application  for  Natural 

Resource  Agencies 
One-time 
Individuals  or  households;  52,000 

responses;  13,000  hours;  not 

applicable  under  3504(h) 
Bridget  Boyd,  (202)  382-1703 

•  Agricultural  Research  Service    • 
Taxonomic  Data  Input  Forms — ^Beetle 

Genus  and  Species 
On  occasion 

Individuals  or  households;  1,350 
.    re3ponses;  113  hours;  not  applicable 
.  under  3504(h) 

]ohn  Kingsolver,  (202)  362-1789 
Donald  E.  Hulcher, 

Acting  Departmental  Clearance  Officer 
[FR  Doc.  86-381  Filed  1-7-86;  8:45  am] 

BILUNG  CODE  3410-01-M 


Federal  Grain  Inspection  Service 
Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Publ.  L.  92-463),  a  notice 
is  hereby  given  of  the  following 
committee  meeting: 

Name:  Federal  Grain  Inspection  Service 
Advisory  Committee. 

Date:  January  30. 1986. 

Place:  U.S.  Department  of  Agriculture.  1400 
Independence  Avenue.  SW..  Room  3501 
South  Building.  Washington.  DC  20250. 

Time:  6:30  a.m. 

Purpose:  To  provide  advice  to  the 
Adminstralor  of  the  Federal  Grain  Inspection 
Service  on  the  efficient  and  economical 
implementation  of  the  U.S.  Grain  Standards 
Act  of  1976,  in  order  to  assure  the  normal 
movement  of  grain  in  an  orderly  and  timely 
manner. 

The  agenda  includes:  (1)  Insect- 
related  issues;  (2)  summary  of  a  January 
7  Denver  wheat  dockage  meeting:  (3) 
fmancial  matters;  (4)  safety  concerns;  (5) 
Cu-Sum  Plan  explanation;  and  (6)  other 
matters. 


The  meeting  will  be  open  to  the 
public.  Public  participation  will  be 
limited  to  written  statements  unless 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  tiie  Committee  at 
the  meeting  or  submit  written 
statements  before  or  at  the  meeting 
should  contact  Dr.  Kenneth  A.  Gilles, 
Administrator,  FGIS,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  382-0219. 

Dated:  January  2. 1986. 
K.A.  GiUes, 

Administrator  Federal  Grain  Inspection 

Service. 

(FR  Doc.  86-320  Filed  1-7-86:  8:45  am] 

BHXINGCOOE  3410-EN-M 


Forest  Service 

Notice  of  Decision;  A  Change  In  the 
Chattooga  Wild  and  Scenic  River 
Corridor  Boundary 

In  accordance  with  s&ction  3(b)  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  906 
as  amended;  16  U.S.C.  1274),  notice  is 
hereby  given  of  a  decision  to  relocate  a 
portion  of  the  official  corric^r  boundary 
for  the  Chattooga  Wild  and  Scenic 
River.  The  portion  of  the  boundary  being 
changed  occurs  in  the  vicini^  of  Marcus 
Mountain  and  Warwoman  Creek  on  the 
Tallulah  Ranger  District  of  the 
Chattahoochee  National  Forest  in 
Georgia.  The  original  boundary  was 
approximately  two  miles  from  the  River. 
The  new  boundary  will  be  located 
approximately  one-fourth  of  a  mile  &om 
the  River  and  will  blend  into  the  existing 
corridor  pattern  above  and  below  the 
relocation. 

The  original  location  of  the  boundary 
described  in  the  Federal  Register  on 
Monday.  March  22. 1976,  41  FR  11847 
reads  as  follows: 

Georgia  Section 

From  the  top  of  Marcus  Mountain:  thence 
westerly,  northerly  and  easterly  along  the 
west  of  the  ridge  8.500  feet  to  the  top  of  a 
knob  overlooking  Warwoman  Creek, 
opposite  Marsengills  Creek:  thence  a  direct 
course,  easterly,  crossing  Warwoman  Creek 
at  500  feet,  for  a  total  distance  of  1.600  feel  to 
a  point  on  a  flat  low  ridge  west  of  Gold  Mine 
Branch:  thence  in  a  southeasterly  direction 
1,500  feet  to  a  point  on  the  east  divide  ridge 
of  Gold  Mine  Branch:  thence  in  a 
southeasterly  direction  1,700  feel  down  the 
ridge,  across  the  intersection  of  two 
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bnmche*.  lo  a  point  on  a  knob  eaci  of 
Carvers  Ford:  thence  in  an  easterly  direction 
600  feet  along  the  ridge  to  a  point  across -a 
saddle;  thence  in  a  southeasterly  direction 
2.000  feet  down  the  side  slope,  across  a 
branch  and  up  a  spur  ridge  to  a  point  on  the 
main  ridge  leading  to  Willis  Knob. 

The  new  location  of  this  portion  of  the 
boundary  is  as  follows: 

Georgia  Section 

Begin  on  anginal  corridor  boundary  at  lop 
of  Marctis  Moantain:  thence  easterly  along 
ridge  top  for  4.100  feet  to  lop  of  knob  at  end 
of  ridge:  thence  2.500  feet  southeasterly 
across  Warwoman  Creek  to  gap  on 
Warwoman  Road:  thence  easterly  600  feet  to 
ridge  point;  thence  northeasterly  2.600  feet 
along  (original  corridor  boundary)  a  spur 
ridge  to  a  point  on  the  main  ridge  leading  to 
Willis  Knob. 

The  new  boundary  was  determined  to 
be  necessary  to  better  protect  the  River 
environment,  improve  public  service  to 
recreation  users  of  the  River  and  the 
corridor,  and  improve  River 
administration.  The  boundary  change 
will  permit  the  development  of  a  parking 
area  for  river  users  that  is  outside  the 
corridor,  sufficiently  large  to 
accommodate  the  use,  and  still  within  a 
reasonable  walking  distance  to  River. 
Parking  of  vehicles  away  from  the  river, 
where  they  presently  park,  will  result  in 
an  improved  recreational  experience 
opportunity  on  this  Wild  section  of  the 
River. 

A  detailed  location  description  and 
map  are  available  in  the  following 
Forest  Service  Offices: 

District  Ranger.  USDA  Forest  Service, 
Tallulah  Ranger  District,  P.O.  Box  438. 
Clayton,  Georgia  30525 

Regional  Forester.  Southern  Region,  1720 
Peachtree  Road  NW.,  Atlanta, 
Georgia  30367 

Forest  Supervisor.  Chattahoochee  and 
Oconee  National  Forest  601  Broad 
Street  SE.,  Gainesville.  Georgia  30501 

USDA  Forest  Service,  Recreation 
Management,  Room  4231, 12th  and 
Independence  SW..  P.O.  Box  2417. 
Washington,  DC  20013. 

This  boundary  change  will  be 
effective  90  days  after  publication  of  this 
notice  in  the  Fedonl  Repster  and 
notification  of  the  President  of  the 
Senate  and  the  Speaker  of  the  House. 
This  decision  is  subja:t  to  ^ 

administrative  review  pursuant  to  36 
CFR  211.ia 

Dated:  Novemi>er  7,  IMS. 

Chief.  V 

|FR  Doc.  8ft-321  Filed  1-7.^BB;  8:45  am] 

MIXING  COOC  S4W-11-M      . 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
(Docket  No.  45-e5] 

Foreign-Trade  Zone  22— Chicago,  IL; 
Application  for  Subzones;  Power 
Packaging,  inc.  (Sugar  Biending/Food 
Processing) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Chicago  Regional  Port 
District,  grantee  of  Foreign-Trade  Zones 
22,  requesting  special-purpose  subzone 
status  for  three  food  processing  plants  of 
Power  Packaging,  Inc.,  in  the  Chicago 
area.  It  was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u). 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
December  20. 1985. 

Power  Packaging  is  a  contract  food 
processor  with  annual  sales 
approaching  one  billion  dollars.  The 
company  is  headquartered  in  West 
Chicago,  and  has  9  plants  in  the  United 
States  and  one  in  Canada.  Its  primary 
business  is  blending,  packaging  and 
distributing  food  and  beverage  products 
for  a  variety  of  customers,  including 
major  brands.  The  products  include  cake 
and  flour  mixes,  breakfast  cereals, 
pudding  mixe^,  soup  mixes,  sirups,  soft 
drinks,  juice  and  drink  mixes,  tea  mixes, 
and  other  edible  preparations. 

The  proposed  subzones  would  involve 
the  company's  three  Chicago-area 
plants,  all  of  which  are  within  30  miles 
of  Chicago:  a  4.5-acre  facility  at  1815 
Arthur  Drive.  West  Chicago,  Du  Page 
County;  a  4.2-acre  facility  at  425  South 
37th  Avenue,  St.  Charles.  Kane  County; 
and.  a  4.1-acre  facility  at  200  East 
Fullerton.  Carol  Stream,  Du  Page 
County.  The  three  plants  employ  150 
persons.  In  its  blending  activities  the 
company  uses  about  40  percent  foreign 
ingredients,  primarily  sugar. 

Zone  procedures  would  exempt  Power 
Packaging  from  duty  payment  and  quota 
requirements  on  the  foreign  material 
used  in  its  exports.  On  its  domestic 
sales,  the  company  would  be  able  to 
take  advantage  of  the  same  duty  rates 
and  quota  treatment  (sugar)  applicable 
to  imported  finished  food  products.  The 
use  of  world-price,  ex-quota  sugar  will 
help  Power  Packaging's  U.S.  plants 
comi>ete  with  imports  of  sugar- 
containing  food  products.  The 
Department  of  Agriculture  is  being 
consulted  regarding  the  implications  of 
the  proposal  on  the  sugar  quota 
program. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 


application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce,  ' 

Washington,  D.C.  20230:  Richard  Roster. 
District  Director,  U.S.  Customs  Service, 
North  Central  Region.  610  S.  Canal  St., 
Chicago.  IL  60607;  and  Lt.  Colonel  Frank 
R.  Finch,  District  Engineer,  U.S.  Army 
Engineer  District  Chicago,  219  S. 
Dearborn  St..  Chicago.  IL  60604. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  February  14. 
1986. 

A  copy  of  the  application  is  available 
for  public  inspection: 

U.S.  Dept.  of  Commerce  District  Office. 
1406  Mid  Continental  Plaza  BIdg..  55 
East  Monroe  St.,  Chicago,  IL  60603 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  1529, 
14th  and  Pennsylvania  NW., 
Washington,  DC.  20230. 

Dated:  December  31, 1985. 

|ohn  ).  Da  Ponie,  Jr., 

Executive  Secretary. 

(FR  Doc.  86-379  Filed  1-7-86;  8:45  ain| 

BILUNG  CODE  3S10-OS-M 


I  Docket  No.  46-65) 

Foreign-Trade  Zone — Davenport,  Iowa; 
Milan,  IL;  Application  and  Public 
Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Quad-City  Foreign  Trade 
Zone.  Inc.,  an  Iowa  non-profit 
corporation  also  licensed  to  do  business 
in  Illinois,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  in  Davenport.  Iowa,  and 
Milan,  Illinois,  within  the  proposed 
Quad-City  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81  u),  and  the  regulations  of  the  Board 
(19  CFR  Part  400).  It  was  formally  filed 
on  December  23, 1985.  The  applicant  is 
authorized  to  make  this  proposal  under 
House  File  2491,  Acts  of  66th  General 
Assembly  of  the  State  of  Iowa,  signed 
April  20, 1980,  and  under  IlHnois  Public 
Act  83-1331. 

The  proposed  interstate  foreign-trade 
zone  project  would  involve  a  site  in 
Iowa  and  one  in  Illinois.  The  Iowa  site 
involves  a  44.000  square  foot  warehouse 
at  4725  Kimmel  Drive.  Davenport,  and 
the  Illinois  site  covers  23  acres  and 
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includet  2  warehouse  facilities  on 
Knoxville  Road  at  East  Bth  Street  in 
Milan.  Both  sites  are  operated  by  the 
Aspen  Group  which  has  been  selected 
to  manage  the  zone. 

The  application  contains  evidence  of 
the  need  for  the  zone  project  in  the 
Quad-City  area,  whidh  involves  14 
communities  in  the  Davenport-Rock 
isIand-MoVine,  lA-IL  Metropolitan 
Statistical  Area.  A  number  of  firms  have 
indicated  an  interest  in  using  zone 
procedures  for  handling  products  such 
as  agricultural  and  construction 
equipment,  herbicides,  food  processing 
equipment,  appliances,  pumps,  gauges, 
tools,  plastics,  furniture,  processed 
foods,  and  film.  No  speciflc 
manufacturing  approvals  are  being 
sought  at  this  time.  Such  requests  would 
be  made  to  tfaefioard  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  Richard  Roster, 
Director,  U.S.  Customs  Service,  North 
Central  Region.  610  S.  Canal  St., 
Chicago.  IL  60607;  and  Colonel  William 
C.  Bums,  District  Enguteer,  US.  Army 
Engineer  District  Rock  Island,  Clark 
Tower  Bldg.,  P.O.  Box  2004.  Rock  Island, 
IL  61204. 

As  part  oi  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  February  4. 1968.  beginning 
at  9:00  ajn..  in  the  City  Council 
Chambers  of  the  Davenport  City  Hall. 
4th  and  Harrison,  Davenport. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  January-  2a 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee^  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  March  6, 
1986. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

Quad-City  Development  Group  OfRces, 

First  National  Bank  Bldg..  Rm.  406; 

17th  St.  and  2nd  Ave.?  Rock  Island  IL 

61201 
Office  of  the  Executive  Secretary; 

Foreign-Trade  Zones  Board:  U.S. 

Department  of  Commerce,  Room  1529, 

14th  and  Pennsylvania  NW.. 

Washington,  DC  20230. 


Dated:  December  3t  19BS. 
lohn  |.  Da  Poata,  fr.. 

Execative  Secretary. 

[¥R  Doc.  W-360  Piled  l-7-«8;  8:4S  ami 

BtUJNQ  OOOC  9S1«-OS-« 


COMIUTTEEFORTHE 
IMPLEyENTATlON  OF  TEXTILE    » 
AGREEHENTS 

Establfshtng  Import  Restraint  Llnttts 
for  Certain  Cottoi^  Wool  md  Man- 
Made  Fiber  Textile  Products  From 
Tahwan  Effective  on  Jamivy  1, 198B 

Correctic^ 

In  FR  Doe  85-30672.  beginning  on 
page  52988  in  the  issue  of  Friday. 
December  27. 1985.  make  the  following 
correction: 

On  page  52086.  thixd  column,  in  the 
table,  in  Category  353/354/653/654,  the 
entry  under  12-mo  restraint  limit, 
reading  "22,429  dozen"  should  have  read 
"229,429  dozen". 

BIULIHG  COOE  ISOS-Ot— « 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
the  LHX  Helicopter 

action:  Notice  of  advisory  comnyttee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  the  LHX  Helicopter  will 
meet  in  closed  session  on  3-4  February 
1986  at  the  MITRE  Corporation.  McLean, 
Virginia. 

The  mission  of  the  Defense  Sciencft 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
this  Task  Force  will  evaluate  the  Army's 
requirements  for  the  LHX  Helicopter. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  II,  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerning 
matters  listed  in  5  U.S.C. 
552b(c)(l)(1982).  and  that  accordingly 
this  meeting  will  be  closed  to  the  pu'olic. 
Patricia  H.  Means, 

OSD  Federal  Register  Uaisun  Officer. 
Departmental  Defense. 

lanuary  3, 1988. 

|FR  Doc.  86-386  Filed  1-7-86;  8:45  am] 

VUJNG  COOE  ant -at-M 


Semi-Conductor  Dependewey 

ACTION:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Sdenoe  Beard 
Task  Force  on  Semi-Conductor 
Dependency  wiD  meet  in  dosed  aesskm 
on  20-21  F^miary  1986  in  the  Crystal 
City.  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  the  Under  Secretary  of  Defense 
for  Research  and  Engineering  on 
scientific  and  technical  matters  as  fliey 
affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  evaluate  the  ciurrent 
state  of  current  and  projected 
Department  of  Defense  Foreign  Semi- 
conductor Dependency. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  IL  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meetipg.  concerns 
matters  listed  in  5  U.S.C. 
552b(c)(l)(1982).  and  that  accordin^y 
this  meeting  will  be  closed  to  flie  pubtia 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Office 
Department  of  Defense. 

January  3. 1966. 

|FR  Doc.  86-387  Filed  1-7-8S;  8:45  am] 

BILUNG  CODE  3S10-01-M 


Department  of  the  Air  Force 

Public  Information  Collection  Activities 
Under  0MB  Review 

action:  Public  information  coUectiou 
requirement  submitted  to  0MB  for 
review. 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  ujider  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Inform alion 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  slatesient  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estunate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contract  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 
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Existing  CoUectioo  in  Use  Without  an 
OMB  Number 

Retired  Annuitant  Pay  System  (RAPS) 

This  series  of  letters  and  forms  is  used 
by  the  Air  Force  retired  military 
personnels'  beneHciaries  to  send  us 
information  which  is  used  to  determine 
continued  entitlement  to  the 
benePiciaries  Air  Force  pension. 
Eligibility  criteria  are  based  on 
entitlement  authorities. 

Individuals 

Responses  32,000 

Burden  Hours  4.800 
AOORESSCS:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget.  Desk 
OfTicer.  Room  3235.  New  Executive 
Office  Building.  Washington.  DC  20503 
and  Mr.  Daniel  }.  Vitiello.  DOD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204. 
Ariington,  Virginia  22202-4302. 
telephone  number  (202)  746-0933. 
SUPPLEMENTARY  INFOftMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Ms.  Melanie 
Reed.  AFAFC/CPR.  Denver.  CO  80279- 
5000,  telephone  number  (303)  370-7277. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
lanuary  3. 1986. 

|FR  Doc.  86-388  Filed  1-7-86;  8:45  ain| 
BNXING  COM  M10-01-«l 


Air  Force  Activitie*  for  Potential 
Conversion  to  Contract 

ACnOH:  Notice. 

The  Air  Force  recently  announced 
eight  activities  for  potential  conversion 
to  contract.  These  activities  are  to 
undergo  a  cost  comparison  to  determine 
whether  in-house  or  contract  operations 
are  more  economical:  Base  Information 
Transfer  Center  at  Kelly  AFB.  TX; 
Animal  Caretaking  at  Brooks  AFB.  TX; 
Transient  Aircraft  Maintenance  at 
Dover  AFB,  DE;  Beale  AFB.  CA; 
Fairchild  AFB.  WA:  Griffiss  AFB.  NY: 
Minot  AFB.  ND;  and  Wurtsmith  AFB. 
MI;  Mess  Attendants  at  Andersen  AFB. 
Guam;  Medical  Linen  Control  at 
England  AFB.  LA:  Holloman  AFB.  NM: 
Mt  Home  AFB.  ID;  Myrtle  Beach  AFB, 
SC:  NeUis  AFB,  NV;  Shaw  AFB.  SC;  and 
Tyndall  AFB.  FL;  Laboratory  Supply 
Support  at  Edwards  AFB.  CA;  Griffiss 
AFB.  NY:  Kirtland.  AFB.  NM;  Wright- 
Paterson  AFB.  OH;  and  Eglin  AFB.  FL; 
Military  Family  Housing  Maintenance  at 
Dover  AFB.  DE:  Laundry  and  Dry 
Cleaning  at  Loring  AFB.  ME.  In  addition, 
nine  activities  were  announced  for 
direct  conversion  to  contract.  Since 


these  activities  involve  either  all 
military  or  ten  or  fewer  civilian 
employees,  a  cost  comparison  is  not 
required  per  Pub.  L.  96-342,  as  amended. 
However,  based  on  local  evaluation, 
contracting  is  expected  to  be  cost 
effective  in  each  case.  These  activities 
are  Medical  Linen  Control  at  Keesler 
AFB.  MS;  Laughlin  AFB.  TX:  Reese  AFB. 
TX;  Williams  AFB.  AZ;  Cannon  AFB. 
NM;  and  Moody  AFB.  GA;  Animal 
Caretaking  at  Wright-Paterson  AFB.  OH: 
Transient  Aircraft  Maintenance  at 
Hickam  AFB.  HI:  Kirtland  AFB.  NM: 
Pope  AFB.  NC:  Andersen  AFB.  Guam: 
McConnell  AFB.  KS:  and  Gila  Bend 
Range,  AZ;  Weapons  System  Trainer 
Operations  at  Castle  AFB.  CA:  Aircraft 
Maintenance/ACE  at  Columbus  AFB. 
MS:  Training  Computer  Operations  at 
Keesler  AFB.  MS;  Academic/Platform 
Instructors  at  Bergstrom  AFB.  TX: 
Canon  AFB.  NM:  Davis  Monthan  AFB. 
AZ;  George  AFB.  CA;  Holloman  AFB. 
NM:  Homestead  AFB.  FL;  Luke  AFB.  AZ; 
MacDill  AFB.  FL;  Mt  Home  AFB.  ID; 
Nellis  AFB.  NV;  Patrick  AFB.  FL; 
Tyndall  AFB.  FL;  and  Williams  AFB. 
AZ;  Simulator/Platform  Instructors  at 
Dyess  AFB.  TX;  Kirtland  AFB.  NM;  Little 
Rock  AFB.  AR;  McChord  AFB.  WA;  and 
Pope  AFB.  NC;  SAC  Missile  Site 
Helicopter  Maintenance  Support  at 
Ellsworth  AFB.  SD;  FE  Warren  AFB. 
WY;  Grand  Forks  AFB.  ND;  Malmstrom 
AFB.  MT;  Minot  AFB.  ND;  Vandenburg 
AFB.  CA;  and  Whiteman  AFB.  MO. 

FOM  FURTHER  INFORMATION  CONTACT: 

The  local  contracting  office. 
NoriU  C.  Koritko. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Do^.  86-420  Filed  1-7-86:  8:45  am] 

BHJJNQ  CODE  M10-01-M 


DEPARTMENT  OF  ENERGY 

MorgantO¥m  Energy  Tectinology 
Center,  karamie  Project  Office; 
Availability  of  Program  Research  and 
Development  AnrKHincement 

AOENCY:  Morgantown  Energy 
Technology  Center.  Laramie  Project 
Office.  DOE. 

action:  Notice  of  availability  of  a 
program  research  and  development 
announcement. 

summary:  The  Laramie  Project  Office  of 
the  Department  of  Energy's  Morgantown 
Energy  Technology  Center  announces 
the  availability  of  a  Program  Research 
and  Development  Announcement 
(PRDA)  which  solicits  proposals  for 
research  to  improve  process  efficiency, 
process  economics,  and/or  resolve 
environmental  problems  involved  in  the 


utilization  of  oil  shale  as  an  energy 
source. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  G.  Richard  Marron.  Laramie  Project 
Office.  U.S.  Department  of  Energy.  P.O. 
Box  1189.  Laramie,  Wyoming  82070. 
SUPPLEMENTARY  INFORMATION:  The 
primary  objective  of  this  program  is  to 
cost-share  research  in  applied  science 
carried  through  proof  of  concept,  which 
will  contribute  to  the  development  of 
novel  concepts  or  techniques  with  the 
potential  to  significantly  enhance  the 
safe,  efficient  development  of  the  oil 
shale  energy  resource.  It  is  expected 
that  this  PRDA  will  result  in  the  award 
of  multiple  cooperative  agreements  of 
differing  values.  Current  program  plans 
call  for  approximately  $3,000,060.00  in 
DOE  funds  to  be  available  for  awards 
under  this  PRDA.  It  is  likely  that  three  to 
five  awards  will  be  made.  However,  the 
Government  reserves  the  right  to  make 
no  award,  a  single  award,  or  multiple 
awards  as  determined  to  be  in  the  best 
interests  of  the  Government.  It  is 
anticipated  that  any  award(s)  will  be 
cost-shared  financial  assistance  actions 
as  covered  by  the  Department  of  Energy 
Financial  Assistance  Rules  (10  CFR  600). 
The  Government  reserves  the  right, 
however,  to  make  any  or  all  awards  as 
contracts  subject  to  the  Federal 
Acquisition  Regulation  (48  CFR  1)  and 
the  DOE  Acquisition  Regulation  (48  CFR 
9).  Interested  parties  are  invited  to 
submit  written  requests  for  a  copy  of  the 
PRDA  when  it  becomes  available. 
Reference  Procurement  Raquest  No.  DE- 
RA20-85LC10070.  It  is  anticipated  that 
the  PRDA  will  be  available  on  January 
15. 1986. 

Issued  in  Oak  Ridge.  Tennessee.  December 
24, 1985. 
Peter  D.  Dayton. 

Director,  Procurement  fr  Contracts  Division 
Oak  Ridge  Operations  Office. 
(FR  Doc.  86-411  Filed  1-7-86:  8:45  am| 

BILLING  CODE  S4SO-01-M 


Office  of  Energy  Research 

Continuation  of  Solicitation  for  Special 
Research  Grants  and  Program 
Announcement  for  Basic  Research 
Contracts,  No.  86-1 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Continuation  of 
Availability  of  Research  Grants  And 
Contracts. 

summary:  The  Office  of  Energy 
Research  of  the  Department  of  Energy 
hereby  announces  its  continuing  interest 
in  receiving  applications/proposals  for 
Special  Research  Grants  or  Basic 


BEST  COPY  AVAILABLE 
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Research  Contracts -supporting  work  in 
the  following  program  areas:  Baiic 
Energy  Sciences.  HsidiJi  and 
Environmenldl  Research,  High  Energy 
and  Nuclear  Physics,  and  Fusion  Energy. 
In  addition,  t^e  Division  of  Advanced 
Energy  Projects  is  particularly  interested 
in  supportii^  exploratory  research  on 
concepts  for  x-ray  laser  configurations 
fur  any  specific  civilian  application;  for 
further  information  regarding  x-ray  laser 
coiifi<;uralion,  conta#:l  Dr.  Ryszard 
Gajewski  on  (301)  3S3-5995.  The  Catalog 
of  Federal  Domestic  Assistance  number 
is  8)  JM9.  Indbrmation  about  submission 
of  applications/proposals,  eligibility, 
limitations,  evaluation  and  selection 
processes,  and  other  policies  and 
procedures  are  specified,  for  grants,  in 
10  CFR  Part  605  which  was  published  in 
the  Federal  Register  on  April  15, 1965  (50 
FR  14856)  and.  fcr  contracts,  in  the 
Program  Announcement  also  published 
on  April  15. 1985  at  50  FR  14865. 

DATES:  The  dates  mentioned  in  the  tvio 
notices  identified  above  will  continue  to 
apply  to  the  award  of  these  grants  and 
(  ontracts  in  Fiscal  Year  1986. 

ADDRESSES  Applicants/proposers  may 
obtain  application  forms  and  additional 
information  from  Robert  A.  Zich, 
Acquisition  and  Assistance 
Management  Division,  Office  of  Energy 
Research,  ER-64,  U£.  Department  of 
Energy.  Washingtca  DC  20545,  (301) 
353-35-14.  Completed  applications  or 
proposals  must  be  sent  to  this  same 
address. 

SUPPLEMENTARY  INFORMATION:  As 

mentioned  above,  the  solicitation  foi; 
Special  Research  Grants  and  the 
Program  Announcement  for  basic 
research  contracts  i*enrpubiished  in  the 
Federal  Register  on  April  15. 1985.  Those 
solicitations  specify  the  policies  and 
procedures  which  govern  the 
application,  evaluation,  and  selection 
processes,  for  research  grants  and 
contracts.  It  is  anticipated  that 
approximately  250  Billion  dollars  wilt 
be  available  in  FY  1936.  DOE  is  under 
no  obligation  to  pay  for  any  costs 
associated  writh  the  preparation  or 
submission  of  applications/proposals. 
DOE  reser%%s  the  right  to  fund,  in  wirale 
or  in  part,  any,  all,  or  none  of  the 
applications/proposals  submitted  in 
response  to  this  notice. 

Issued  in  Washington.  O.C.  on  ]anuaiV  2. 
1986.  I 

Ira  M.  Adler. 

Depu4y  Direertoj  fur  Mtiutji^wjU.  Offnvvf 

Ei}crgy  Research. 

|FR  Doc  86-300  Filod  1-7^08:  8:4S  iun| 

BtU-ING  COet  l«iS  SI  u 


Office  of  Assistant  Secralary  f or 
internationai  Affairs  and  Eiwrgy 


Proposed  Subsequent  Arrangements 

Pursuant  to  section  131  of  tiie  Aiomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Commtmity 
(EURATOMj  concerning  Peaceftd  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  .sales: 

Contract  Number  S-EU-874,  to  the 
Centre  d'Efude  de  I'Energie  Nadeaire, 
Brussels.  Belgium,  25.994  grams  of 
natural  uranium,  for  use  as  standard 
reference  material. 
Contract  Number  S-EU-fl75,  to 
Isocoramerz  GmbH,  Akademie  der 
Wissenschaft  der  DDR,  Berlin,  the 
Federal  Repubbd  of  Germany.  2  grams 
of  tiranium  depleted  in  the  isotope  U- 
235,  25.994  grams  of  natural  uranium. 
9.009  grams  of  nranium  enriched  to 
14  06  percent  in  the  isotope  U-235, 
and  0.0098  grams  of  uranium-233,  for 
use  as  standard  reference  materials. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
fake  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated;)anuary  2,  1986. 

For  the  Department  of  Energy. 
R.  Sean  Randolph, 

Deputy  A  ssislant  Secrelary  for  Inieraational 
Affairs. 

|FR  Doc.  86-391  Filed  1-7-86;  8.45  «mj 
BILUIM  CODE  MSO-OJ-M 


ENVfRONNIEfilTAL  PROTECTtON 
AGENCY  ' 

(SW-FRL-2951-41 

AvaHatiWty  of  Report  to  Congress  on 
Mining  Waste;  Armouncement  of 
Hearings 

AOENCV:  United  States  Emrironmental 
Protection  Agency. 

action:  Notice. 


SUMMARY:  As  required  by  the  Resource 
Conservation  and  Recovery  Act,  a 
report  on  mining  wastes  was  aiibiiiitted 
to  Congress  on  December  31. 198S.  The 
report,  entitled  "Report  to  Congress  on 
Wastes  from  the  Extraction  and 
Beneficialion  of  Metallic  Ores, 
Phosphate  Rock,  Asbestos.  Overburden 
from  Uranium  Mining,  and  Oil  Shale," 
was  prepared  in  response  to  sections 
8002(f)  and  (p)  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  42  U.S.C.  6982{f)  and  (p).  In  the 
report,  EPA  provides  information  on  the: 
(1)  Structure  and  Location  of  Mines,  (2) 
Waste  Quantities,  (3)  Potential  Hazard 
Characteristics.  (4)  Evidence  of 
Environmental  Transport  (S)  Evidence 
of  Damage,  (6)  Management  Practices, 
(7)  Potential  Costs  of  Alternative 
Controls,  and  (8)  Recommendations.  The 
purpose  of  this  notice  is  to  solicit  public 
comment  on  the  accuracy  of  the  findings 
and  the  appropriateness  of  the 
recommendations. 

DATES:  Public  conunenis  on  this  report 
are  due  by  March  31, 1906.  EPA  will 
conduct  threa  public  hearings  on  this 
report  March  6. 1986,  Tucson,  Arizona; 
March  11. 1386,  Washington,  OC;  and 
March  13, 1986,  Denver,  Colorado. 
ADDRESSES:  The  locations  of  the  public 
hearings  are:  *  ' 

The  Radisson  Suite  Hotel/Tucson,  6555 
East  Speedway  Blvd.,  Tucson, 
Arizona  85710,  (602)  721-7100.  Tool- 
free  number  for  reservations:  000-228- 
9822 
Department  of  Health  and  Human 
Services,  North  Auditorium,  330 
Independence  Avenue  SW., 
Washington,  DC  (Use  "C"  Street 
Entrance) 
Clarion  Hotel/Denver  Airport,  3203 
Quebec  Street,  Denver.  Colorado 
80207,  (303)  321-8068. 

Copies  of  the  report  will  be  available 
for  purchase  from  the  U.S.  Government 
Printing  Office  (GPO).  For  information 
on  how  to  purchase  this  report  contact 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.  (202)  783-323a 
Please  use  the  full  title  of  the  docinnent 
when  ordering  from  GPO.  Tlie  major 
supporting  documents  cited  in  Ae 
mining  waste  report  to  Congress  are 
available  for  public  review  in  the  RCRA 
Docket  (Rm.  S212),  Office  of  Solid 
Waste  WH-565,  U.S.  Bnviroiunental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  DC  2046a  All  comments  on 
the  report  or  supporting  stedies  should 
be  addressed  to  the  Docket  Giieik. 
Requests  for  additional  details  on 
hearings,  or  to  participate  in  a  hearing, 
should  be  addressed  to  Ms.  Geraldine 
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Wyer,  Public  Participation  Officer, 
Office  of  Solid  Waste  WH-562,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  pC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
RCRA/Superfund  Hotline  (800)  424-9346 
or  (202)  382-3000.  For  technical 
information,  contact  Dr.  Dexter  Hinckley 
(202)  382-2791. 

Marcia  Williams, 

Director.  Office  of  Solid  Waste.    . 
|FR  Doc.  86-362  Filed  1-7-86:  8:45  am) 
BIUJNG  COK  •SM-SO-H 

(OPP-30000/49;  FRL-2950-9] 

Initiation  of  a  Special  Review  of 
Certain  Pestickle  Products  Containing 
Tributyttms  Used  as  Antif oulants; 
Availability  of  Support  Document 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  Notice  announces  that 
EPA  is  initiating  a  Special  Review  of 
pesticide  products  containing  tributyltin 
(TBT)  active  ingredients  used  as  paint 
additives  (antifoulants)  to  inhibit  the 
growth  of  certain  aquatic  organisms.  It 
also  announces  that  the  Agency's 
Support  Document,  further  describing 
this  Special  Review  and  detailing  the 
technical  basis  for  the  decision  to 
conduct  this  Special  Review,  is 
available  upon  request. 
DATE:  Comments,  evidence  to  support  or 
rebut  the  presumptions  in  this  Notice, 
and  other  information,  pertinent  to  the 
risks  and  benefits  of  the  uses  of  each  of 
the  pesticides  subject  to  this  Special 
Review,  must  be  received  no  later  than 
45  days  from  the  date  this  Notice  is 
received  or  by  February  24, 1986, 
whichever  is  later. 

address:  Written  comments  identified 
as  "OPP-30000/49"  should  be  sent  by 
maifto:  Information  Services  Section. 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
D.C  20460.  In  person,  bring  comments 
to:  Room  236.  CM«2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA. 
Information  submitted  in  any 
comment  orresponse  concerning  this 
Notice  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  "Confidential  Business 
Information"  (CBI).  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  Part  2.  To  assert  a  claim  of 
confidentiality  for  all  or  any  part  of  a 
written  submission  concerning  a  Special 


Review,  the  submitter  must  furnish  three 
copies  of  the  material.  Two  complete 
copies  must  be  submitted,  with  claimed 
confidential  business  information 
clearly  marked  in  the  text.  Items  in  the 
document  that  are  claimed  confidential 
should  be  numbered  consecutively, 
throughout  the  text.  The  third  copy  must 
have  the  claimed  confidential  business 
information  excised  from  the  text  ■ 
without  closing  up  or  paraphrasing  the 
remaining  text.  The  deletions  should  be 
consecutively  numbered  to  correspond 
to  the  numbering  of  the  complete  copies. 
Each  copy  must  be  marked  on  the  cover 
as  to  whether  it  contains  claimed 
confidential  business  information. 
Information  not  marked  confidential 
may  be  made  available  through  the 
docket  or  otherwise  disclosed  publicly 
by  EPA  without  prior  notice  to  the 
submitter. 

Public  Docket:  A  public  docket  is 
established  for  this  special  review.  The 
docket  and  index  will  be  available  for 
inspection  and  copying  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays,  at  the  following  location: 
Program  Management  Support  Division. 
Room  236.  CM*2. 1921  Jefferson  Davis 
Highway;  Arlington.  VA. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Linda  K.  Vlier.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number;  Room  711,  CM*2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  (703-557- 
7451). 

SUPPLEMENTARY  INFORMATION:  EPA  is 
initiating  a  special  review  of  certain 
pesticide  products  containing 
tributyltins  used  as  antifoulants. 

I.  Legal  Background 

A.  The  Statute 

A  pesticide  product  may  be  sold  or 
distributed  in  the  United  States  only  if  it 
is  registered  or  exempt  from  registration 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended  (7  U.S.C.  1136  et  seq.).  Before  a 
product  can  be  registered,  it  must  be 
shown  that  it  can  be  used  without 
"unreasonable  adverse  effects  on  the 
environment"  (FIFRA  section  3(c)(5)), 
that  is,  without  causing  "any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  the 
pesticide"  (FIFRA  section  2(bb)).  The 
burden  of  proving  that  a  pesticide  meets 
this  standard  for  registration  is,  at  all 
times,  on  the  proponent  of  initial  or 
continued  registration.  If  at  any  time  the 
Agency  determines  that  a  pesticide  no 


longer  meets  this  standard  for 
registration,  then  the  Administrator  may 
cancel  the  registration  under  section  6  of 
FIFRA. 

B.  The  Special  Review  Process 

The  Special  Review  process,  formerly 
called  the  Rebuttable  Presumption 
Against  Registration  (RPAR).  is  a 
mechanism  by  which  the  Agency 
collects  information  on  the  risks  and 
benefits  associated  with  the  uses  of 
pesticide  to  determine  whether  any  use 
causes  unreasonable  adverse  effects  to 
the  environment.  The  Special  Review 
process  is  currently  governed  by  40  CFR 
162.11.  Modifications  to  the  process  are 
described  in  the  final  Special  Review 
regulations  (50  FR  49003;  November  27, 
1985).  These  regulations  will  become 
effective  after  60  days  of  continuous 
congressional  session  after  the  issuance 
of  the  regulations. 

Through  the  Special  Review  process 
the  Agency  (1)  announces  and  describes 
the  Agency's  risk  concerns  regarding 
pesticidal  use  based  on  certain  task 
criteria.  (2)  establishes  a  public  docket, 
(3)  solicits  comments  from  the  public, 
and  under  certain  circumstances,  from 
the  Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel  regarding  the 
Agency's  analysis  and  proposed 
regulatory  decisions,  (4)  reviews  and 
responds  to  all  significant  comments 
timely  submitted,  and  (5)  makes  a  final 
regulatory  decision  based  on  a 
balancing  of  risks  and  benefits 
associated  with  a  pesticide's  use. 

II.  Determination  To  Initiate  a  Special 
Review  and  Availability  of  Support 
Document 

The  TBT  compounds  subject  to  this 
Notice  are  used  in  marine  paints  to 
inhibit  the  growth  of  certain  aquatic 
organisms.  The  TBT  containing  paints 
are  applied  primarily  to  boat  and 
shiphulls.  The  use  of  TBT  paints  can    . 
lead  to  the  accumulation  of  TBT 
concentrations  in  the  aquatic 
environment.  Toxicity  studies  have 
shown  that  TBT  results  in  both  acute 
and  chronic  toxicity  to  nontarget  aquatic 
organisms,  including  Bsh.  crustaceans, 
molluscs,  and  algae.  The  TBT 
concentrations  in  marine  and  freshwater 
environment  which  may  result  from  the 
use  of  TBT  paints  are  sufficient  to  cause 
the  acute  and  chronic  effects  observed 
in  the  toxicity  studies  noted  above. 

The  Agency  has  determined  that  the 
toxic  effects  which  may  result  from  the 
use  of  TBT  exceeds  the  Agency's  criteria 
for  the  initiation  of  a  Special  Review,  as 
defined  in  40  CFR  162.11(a)(3)  (i)(B)  and 
(ii)(C).  40  CFR  162.11(a)(3)(i)((B) 
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provides  that  a  Special  Review  shall  be 
conducted  if  the  use  of  a  pesticide: 

Results  in  a  maximum  calculated 
concentration  following  direct  application 
to  a  6-inch  layer  of  water  more  than  Vt  the 
acute  LCso  for  aquatic  organisms 
representative  of  the  organisms  likely  to  be 
exposed. 

40  CFR  162.11(a)(3Kii)(C)  provides 
that  a  Special  Review  shall  be 
conducted  if  the  use  of  a  pesticide: 

Can  reasonably  be  anticipated  to  result  in 
significant  local  regional  or  national 
population  reductions  in  nontarget 
organisms,  or  fatality  to  members  of 
endangered  species. 

Therefore,  the  Agency  has  initiated  a 
Special  Review  of  all  pesticide  products 
containing  the  following  active 
ingredients  in  antifoulant  paints: 
bis(tributyltin)  oxide,  bis  (tributyltin) 
adipate,  bisftributyltin)  dodecenyl 
succinate,  bis  (tributyltin]  sulfide, 
tributyltin  acetate,  tributyltin  acrylate, 
tributyltin  fluoride,  tributyltin 
methacrylate.  and  tributyltin  resinate. 

If  information  reviewed  during  the 
Special  Review  indicates  that  use  of 
these  compounds  on  other  sites  results 
in  exposure  to  nontai;get  aquatic 
organisms  or  that  any  other  criteria  are 
met  or  exceeded,  the  Special  Review 
may  be  extended  to  include  other 
pesticidal  applications  of  these  products 
and  potentially  to  other  TBT  active 
ingredients  with  registered  uses  which 
result  in  acute  or  cronic  effects,  or  other 
effects  of  concern. 

The  new  Special  Review  regulations 
issued  by  the  Agency  (50  FR  49003) 
include  revised  risk  criteria.  Although 
:  these  criteria  are  not  in  place  at  the 
present,  we  have  concluded  that  these 
products  would  also  meet  or  exceed  the 
new  criterion  because  concentrations  of 
TBT  in  the  marine  and  freshwater 
aquatic  environments  may  result  in 
residues  of  the  pesticide  product  or  its 
ingredients,  impurities,  metabolites,  or 
other  degradation  products. 

In  the  environment  of  nontarget  organisms 
at  levels  which  equal  or  exceed 
concentrations  acutely  or  chronically  toxic  to 
such  organisms  or  at  levels  which  produce 
adverse  reproductive  effects  in  such 
organisms,  as  determined  from  tests 
conducted  on  representative  species  or  from 
other  appropriate  data. 

III.  Public  Record 

EPA  has  established  a  public  record, 
docket  number  (OPP-30000/4g)  for  this 
Special  Review.  This  public  docket  will 
include:  (1)  This  Notice;  (2)  any  other 
notices  pertinent  to  the  tributyltins 
Special  Review;  (3)  documents  and 
copies  of  written  comments  submitted  to 
the  Agency  in  response  to  the  pre- 


Special  Review  registrant  notification, 
this  Notice,  and  any  other  Notice 
regarding  tributyltins  submitted  at  any 
time  during  the  tributyltins  fecial 
Review  process  by  any  person  outside 
government;  (4)  any  written  response  to 
the  Notice  of  Preliminary  Determination 
by  the  Secretary  of  Agriculture  or  the 
Scientific  Advisory  Panel;  (5)  a 
transcript  of  all  public  meetings  held  by 
the  Agency  or  the  Scientific  Advisory 
Panel  for  the  purpose  of  gathering 
information  on  tributyltins;  (6) 
memorandum  describing  each  meeting 
between  Agency  personnel  and  any 
person  outside  government  which 
concerns  a  tributyltins  Special  Review 
decision;  (7)  comments,  documents, 
proposals,  or  other  materials  concerning 
the  tributyltins  Special  Review 
submitted  by  a  person  or  party  outside 
government;  and  (8)  a  current  index  of 
materials  in  the  public  docket. 
The  Agency  will  distribute  a 
compendium  of  indices  for  new 
materials  for  this  Special  Review  in  the 
public  docket  by  mail,  on  a  monthly 
basis,  to  those  members  of  the  public 
who  have  specifically  requested  such 
material  for  this  Special  Review,  and 
who,  as  may  be  required,  renew  their 
previous  request  for  such  materials. 

rv.  Availability 

A  Support  Document  which  presents 
in  detaU  the  technical  basis  for  the 
Agency's  determination  is  available 
upon  request  from  Linda  K.  Vlier  of  the 
Registration  Division,  at  the  address  and 
telephone  number  given  under  "FOR 

FURTHER  INFORMATION  CONTACT:" 

V.  Comment  Opportunity  and  Rebuttal 
Criteria 

All  registrants,  applicants  for 
^  registration  and  interested  members  of 
the  public  are  invited  to  submit  evidence 
either  to  support  or  to  rebut  the 
presumptions  (discussed  in  Unit  I.  of  this 
Notice)  or  to  address  other  issues 
pertaining  to  the  risks  and  benefits 
associated  with  the  use  of  tributyltin 
compounds  as  antifoulants. 

All  comments  and  information 
(including  any  evidence  to  support  or 
rebut  the  presumptions  in  this  Notice) 
must  be  sent  in  triplicate  to  the  address 
given  above,  no4ater  than  45  days  from 
the  date  this  Notice  is  received  or  by 
February  24, 1986.  whichever  is  later.  All 
comments  and  information  should  bear 
the  identifying  notation  [OPP-30000/4g]. 

Dated:  December  26, 1985. 
Steven  Schatzow. 

Director,  Office  of  Pesticide  Programs. 
(FR  Doc.  86-256  Filed  1-7-86;  8:45  am] 
MLUM  cooE  nn  M  M 


[OPP-180686:  FRL-29497] 

Minnesota  Department  of  Agriculture; 
Receipt  of  Application  for  Emergency 
Exemption  To  Use  Assert^"; 
Solicitation  of  Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  received  a  request 
for  an  emergency  exemption  from  the 
Minnesota  Department  of  Agriculture 
(hereafter  referred  to  as  the 
"Applicant")  to  use  the  active 
ingredients  6-(4-isopropyl-4-methyl-5- 
oxo-2-imidazolin-2-yl)  methyl  ester  and 
2-(4-i8opropyI-4-methyl-5-oxo-2- 
imidazoline-2-yl)  methyl  ester  to  control 
wild  mustard  on  150,000  acres  of 
sunflowers  in  Minnesota.  It  is  the 
Agency's  policy  to  solicit  comment  on 
applications  involving  active  ingredients 
which  have  not  been  previously 
registered.  Accordingly,  EPA  is  soliciting 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 

DATE:  Comments  must  be  received  on  or 
before  January  23, 1986. 

ADDRESS:  Three  copies  of  wriMen 
comments,  bearing  the  identification 
notation  ■■OPP-180686"  should  be 
submitted  by  mail  to: 

Infomiation  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  PesUcide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington, 
DC  20460. 

In  person,  bring  comments  to:  Rm.  236, 
Crystal  Mall  #2, 1921  JefiPerson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  in  any 
conunent  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  ^. 
"Confidential  Business  Information 
(CBI)."  Information  so  marked  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  contain 
CBI  must  be  submitted  for  inclusion  in 
the  public  record.  Information  not 
marked  conHdential  may  be  disclosed 
publicly  by  EPA  without  prior  notice  to 
the  submitter.  All  written  comments  will 
be  available  for  inspection  in  Rm.  236  at 
the  address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATIOH: 

By  mail:  Libby  Pemberton,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460. 


/  Val.  £1,  M«.  £  ^  Wednesday,  JaoKary  8,  19B6  /  Notices 


Office  location  aid  tolephane  tuunbor 
Rm.  716A,  Crystal  Mall  2, 1921 
je£FeraDB  Hams  ili4tlwi|i  Arfingten. 
VA.ptm  BTiF  im 

to  sectioB  1l«f  (he  fMeral  InRoeHd^. 
Fungicide,  and  Kodenticide  Act  (FIFRAJ 
(7  U.S.ClSOp),  the  Administrator  ma^, 
at  his  discretion,  exempt  a  State  agency 
from  any  provisions  of  FlffiA  if  be 
determines  that  emergency  conditions 
exist  which  requnv  siidi  exempfion. 

Ine  ApiBic8Bt  nas  Tecfoc^ted  'nie 
Adraini9trat«r  lo  issue  a  specific 
exemption  topenrdttheiise  of  an 
unregistered  <a iticide,  a  mixtm^  of  ^4- 
i8opFopyt-4-nietfayl^  aK.u-><imidn:atin-2- 
yH  meftrjfl  «8ter  fCAS  B9iO9-22-C0  and  2- 
(4-isopropyl-4-incah|rV>5o»}-2- 
imidardtine-1t^)  imfbyl -ester  tCftS 
09969-62-6)  tm  stnAoweis  in  Mfimiesota . 
Informaffien  in  aoosdance  -wMi  9  CFR 
Part  Mi  was  irfiiiiMedaspartdf  fliis 
retjucvt. 

The  Appficaifl  Iniicittes  1h^  2S0.tXX) 
acres  wwnnowcn  «mI  oe  grown 
throughout  Minnflnfta  tb  fn6.  ^^sre  are 
1 5O0BB  acres  vcioi'iomicsAfy  infeMed  with 
vriidTnamtBaHSmg^-arvensisl^]  and 
the  Applicant  is  pnposjog  to  lre«t 
150.000  acMS  .tbwtis^ut  \he  vtate.  The 
Applicant  at^es  th^t  nkost  herbicides 
currently  j«fiftteBed  for sae  in 
sunflowers  control  auiBal  grasses  and 
some  broadleaved  areeda  but  pr»vide 
little  or  no  wild  mtnitaEd  controil. 
According  lo  the  A^ipHuaA,  dblocamben 
is  registered  forbid  murtaid  control  in 
surtAewen,  but  gncs  inoomnsteaC 
coatnoL  Hie  A^fSkmai  stales  ^at  wild 
mustard,  when  uncontrolled,  oonpetes 
vigoRRialy  wnlh  ■aiflrwiiii 

Accardii^  la  Ike  rtf^TJif  wii  add 
mustard  germinalioB  is  iofaihited  i>y 
warm  soil  tempecatuEes.  in  19S5  aoil 
temperatures  did  luA  ^rarm  sufficiently 
toifdiibitgermtnatian.  Heavy  wild 
mustard  poinildtioiis  xesulted  because  of 
the  cool  wf!\  -waadiei.  Hei'bicide 
treatments  Mreve  generally  less  ^Bective 
at  corrtroning  wild  mustard  in  1985  than 
in  previota  years  doe  to  the  cooL  wet, 
cloody  weaker.  Maistare  was  jAentif ul 
in  the  fati  df  1385  aad  wTld  mustard 
poptrlartions  are  eTcpected  to  further 
intensify  in  ISBK. 

The  Applicant  indicates  "fkat  aidtbout 
adequate  corrtrdi  of  w?M  mostand. 
Miimcscrta  sttiffimaBrsrosvers  oadldlose 
$4.1  mrHion. 

1^  Apphcant  laupBsea  to  twart 
1  56jOOO  acres  -of  aunflawers  wA 
Assert'™-  manufactured  by  American 
Cyanamid.  whidfacarilains  <he  active 
ingsedients  A-^-imtfrnf^-t-mettf/i'S- 
oxo-2-JnudazQlin->2^  nettqrl  «a*er  and 
2-(4-metbyU5^3xo-2-iimidaafiiiBe-X-yli] 
methyl  ester.  A  sluice  fiestemeigeoace 


appbcatian  iMill  he  made  by  .ground  tir 
air  at  a  raaKixDumca leaf 6.-8 -pint 
produot  (t  .OK.  a.ij  per acve.  Fbe 
Applicant  iMBJcqiteated  a  spectfic 
exemptian  to. allow  «tppbcalionfi  of 
Aasert^^  to  Ihis  yBor't  •crop. 
Afi|)iica  lions,  iif^y>n>ved,  «nU  be  oooade 
from  May  15  Ihraitgh  )uly  aa. 

This  notice  ilaes  mot  «oiwtitale  a 
decision  by  EPA  «o  ilfae  application 
itselL  Use  of  a  ichemical  under  section  18 
of  FIFRA  for  Mwhich  no  uses  are 
registered  basheen<deteinuaed  to  be  of 
naiioaal  interest  and.  iibeKfare.  the 
Agency  Jbas  .decided  Ihat  public  notioe 
and  oppnitenity  iar  puUic  ooanraeat 
pu£suant  ia  46  cut  USJO  iB  catted  fer 
as  a  pact  af  ihe  infarmal  aiadkattian  for 
>tf>er.ifir  exemptians.  Aococdia^, 
interested  peisoBB  laay  anhmit  twritten 
views  on  this  Aub^ect  to  Ihe  Rnognam 
Manageaaeat  and  SMppart  Diviaian  at 
the  address  aibawe.  Tbe  .cooanentB  must 
be  received  on  erbeiBBe  January  23, 
1986  and  should  bear  4he  ideoti^dng 
notation  "OPP-HSaBBB."'  All  wntlen 
comments  Kled  puraaant  to  ihie  oetioe 
will  be  avaflrisleforjnibhcinstpeckian  in 
Rm.23fi.t:;i78la3MaD Nazal  fhe 
addcess  gnren  sfrave,  fram^aja.  io  4 
p.m.,  Manday  fhnou^  Fridafr.  exce;pt 
legal  hclidays.  Tbe  Agency,  accordingly, 
will  review  and  consider  all  comments 
received  during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  isetjuested  Vy  the 
MinnestAa  Department  of  Agriculture. 

DakalL  'Qeoamber  26. 1986. 
DoMglaaa.Can9t, 

DirecttK,  Mggiatimtiaii  OrtTision.  Offioe  of 

Pesticide  f^H^groms. 

(FR  Doc.  86-159  Filed  1-7-66:  8:45  amj 

BIUMG  CODE  S5aO-5(Mi 

(SW-FRL-29S1-2] 


AGENCY:  Environmental  Prflrtectiam 

Agency. 

action:  Correcliaa. 

summary:  On  NovenAier  5,  ISK  a  notice 
was  pnbK^jed  in  the  TaAettA  ftflgpster 
(50  FR  VSS32f)  regueTfing  patdic  oomment 
on  Ihe  Environmental  ^atedtion  Agency 
(EPA^  peWcy  enftfled  'Ttocedures  for 
Planning  and  Implementing  Off-site 
Response-  Acitons,"  te  that  ncrtice  the 
effective  da^  off  the  policy  was 
erroneously  noted  as  November  €,  1985. 
It  was  effective  on  ]une  6, 198S. 

SUPPlfMENTARY  INFORMATION:  On 
November  5. 1905  0>A  publisfaed  in  the 
Federal  Ragiilar  ISO  FK4i933j  for 
comment  a  policy  entitled  "Prooedures 


farFkimiiieand  Ixnpileatenting  Off^ite 
Respoase  Actions.'"  Tbis  policy  governs 
selection  of  a  lacihty  iar  any -olf -site 
storage,  tFeafli»ent«r.diBposall  of 
hazardaos  aibstances  wiHcfa  may  be 
necessary  on  conneoHon  with  a  response 
action  under  <he  Compre^iensive 
Environmental  Response,  Compensation 
and  liability  Act  of  1966  (CERCLA  or 
"Superfund"3  oraeation  TSOSttfithe 
ResouKe  <2oD8ervation  and  Recovery 
Act  (RCRA).  The  policy  ako  establishes 
Agency  policy  on  consideration  of 
treatmertt  in  iconnaciion  with  CERCLA 
actions. 

The  policy  was  signed  oa  May  6. 1985 
aod  made  effective  on  hme'G.  kStS.  The 
purpoee  af  Ifae  November  5, 1965.  notice 
was  to  take  comment  on  (he  poUcy.  The 
effective  .dale  aflibe  policy  ■■  tbe 
Novea^er  S  aatioe,  hawevex.  nwas 
mistakealy  cited  aaNaweniber«.  !•«&. 
Accordii^g^^  the  loUewrrtg  oorreotioB  is 
made  4a  Ae  Salt  aeiAenoe<of  Section  V 
of  the  notice  as  jmhiiiihada^  30  FW. 
45937.  Tbe  sentenoe  ahauld  nead  as 
folloas  'TiniaiilM  #uBe«i.  1885  aU 
Recoirii  af  Oedsian  and  Bafoncement 
Docaments  fJEnOsj  iar  Superfawd^ad 
and  enfonceioeat  iead  actions 
reapeotiveiy  muKt  anobide  a  dtsanssion 
of  coflf^iaace  with  these  pntacednres  for 
altemativiea  ine«ivi^gaff-arte 
management  of  Soiperfnnd  hazapdous 
substaaces  aft  RCRA  faoibties.*' 

Dated:  Decanber  17. 1885. 

Acting  AstJstant  Administrator. 

(FR  Doc  at-mi  Fiiiod  1-7-86;  >:«&  Mm] 

BILUNCI 


|SAB-fin.-2951-51 

SotefiO0  Adviasty  vmim  Cmoinva 
Commiflw;  OpSR  IIIMM119— danaaiy 
30-31, 19M 

Uader  Pub.  L.  a2-««S.  aaMoe  is  bereby 
given  of  a  meekisig  af  the  Scseotoe 
Advisory  Board's  Executive  Cammitiee 
on  January  30-31. 1986  in  tbe 
Administralor'a  Coaferenoe  SUaam  1101. 
West  TwfMec.  of  Ihe  £ai  iirmieilal 
Protection  Afeacjr,  4M  M  Stieet  SW.. 
Washington,  DC  20460.  Tbe  aneting  will 
begin  al  12.-00  noon  on  January  W  and 
will  adjourn  at  approximately  tZ^O 
noon  on  January  31, 1986. 

The  agenda  for  the  meeting  includes  a 
discmaiHi  of  the  wport  of  the  Study 
Group  OB  Biottechn^legy,  an  EPA  request 
to  fonn  a  paael  to  review  scientific 
issues  related  to  cfalonaJhiorocaiiboRS, 
and  other  issues  tif  interest  to  the 
Committee. 

The  meetii^  is  open  ta  Ae  pubbc.  Any 
member  of  the  public  ^nahkig  to  attend. 
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obtain  information,  or  submit  written 
comments  should  contact  Dr.  Terry  F. 
Yosie,  Director,  Science  Advisory  Board 
or  Mrs.  Joanna  Foeilmer  located  at  401 
M  Street  SW.,  Washington,  DC  20460  or 
call  (202)  382-^126  by  close  of  business 
January  23, 1986. 

Dated:  December  30, 1985. 
Terry  F.  Yosie, 

Director.  Science  Advisory  Board. 
[FR  Doc.  86-363  Filed  1-7-86;  8:45  am] 

BILUNG  COOE  UaO-<0-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  84-1299] 

Establishment  of  Satellite  Systems 
Providing  International 
Communications 

agency:  Federal  Communications 

Commission. 

ACTlO{l:  Petition  for  reconsideration; 

Extension  of  reply  comment  period. 

SUMMARY:  This  action  extends  the  time 
to  file  reply  comments  to  the  Petition  for 
Reconsideration  of  the  Report  and  Order 
in  this  proceeding  concerning  the 
establishment  of  Satellite  Systems 
I^viding  International 
Communications,  published  on 
December  2. 1985,  50  FR  49455.  This 
action  is^taken  as  a  result  of  a  request 
filed  by  Communications  Satellite 
Corporation  (COMSAT). 

DATES:  Reply  comments  are  due  by 
January  6, 1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTAcT 
John  F.  Healy,  Common  Carrier  Byreau, 
(202)  632-.7834. 

Order 

Adopted:  December  27, 1985. 
Released:  December  31, 1985. 
By  the  Chief.  Common  Carrier  Bureau. 

1.  On  December  23, 1985.  the 
Communications  Satellite  Corporation 
(Comsat)  filed  a  request  for  an  extension 
of  time  from  January  2, 1986  to  January 

6, 1986,  to  file  reply  comments  in  the        . 
above  captioned  docket.  Comsat  states 
the  requested  extension  is  necessary 
because  of  the  press  of  other  business 
and  the  scheduled  holiday  vacations  of 
key  personnel  involved  in  the  captioned 
proceeding. 

2.  Comsat  has  attempted  to  notify 
counsel  of  other  parties  of  its  request 
and  we  Hnd  that  good  cause  has  been 
shown  for  the  limited  extension  of  time 
requested.  I  .< 


3.  Accordingly,  it  is  ordered,  pursuant 
to  §  0.291  of  the  Commission's  Rules  and 
Regulations.  47  CFR  0.291  (1983).  that  the 
period  for  filing  reply  comments  in  the 
Report  and  Order  in  Common  Carrier 
Docket  No.  84-1299,  "Establishment  of 
Satellite  Systems  Providing 
International  Communications,"  FCC 
85-399  (released  September  3, 1985)  Is 
Extended.  Interested  parties  may  Tile 
reply  comments  on  or  before  January  6, 
1986. 

Federal  Communications  Commission. 

Carl  0.  Lawson, 

Deputy  Chief  (Policy),  Common  Carrier 

Bureau. 

(FR  Doc.  86-318  Filed  1-7-86:  8:45  am) 

BILLIMG  COOe  S712-01-M 


Fifth  Meeting  of  the  Land  Mobile 
Radio/UHF  Television  Technical 
Advisory  Committee 

The  fifth  meeting  of  the  Land  Mobile 
Radio/UHF  Television  Technical 
Advisory  Committee  will  be  held  on 
January  27, 1986,  in  Room  856  (the 
'  Commission  Meeting  Room],  1919  M 
Street.  NW..  Washington.  DC.  The 
meeting  will  start  at  10:00  a.m. 

All  interested  parties  are  invited  to 
attend  this  meeting.  Since  this  is  to  be  a 
technical  advisory  committee,  attendees 
should  be  prepared  for  technical 
discussions. 

The  agenda  for  this  meeting  will 
consist  of: 

1.  Approval  of  minutes  of  last  meeting;' 

2.  Status  report  from  working  group 
co-convenors; 

3.  Discussion  of  new  busiiiess  for  the 
Committee; 

4.  Discussion  of  appropriate  date  and 
tentative  agenda  for  next  meeting. 

Any  questions  regarding  these 
meetings  should  be  directed  to  Mr. 
L  Kenneth  Nichols  at  (301)  725-1585. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

[FR  Doc.  86-317  Filed  1-7-86;  8:45  am) 

BILUNO  COOE  8712-01>M 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  AC-463] 

South  Savings  &  Loan  Association 
Slidell,  LA;  Final  Action  Approval  of 
Conversion  Application 

Date:  December  31, 1985. 

Notice  is  hereby  given  that  on 
December  20. 1985.  the  Office  of  General 
Counsel  of  the  Federal  l^ome  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 


designee,  approved  the  application  of 
South  Savings  and  Loan  Association. 
Slidell,  Louisiana  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  appUcation 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street  NW.,  Washington,  DC  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Dallas.  500  E  John 
Carpenter  Freeway.  Post  Office  Box 
619026.  Dallas/Fort  Worth.  Texas  75261- 
9026. 

By  the  Federal  Home  Loan  Bank  Board. 
lolm  M.  Buckely,  Jr., 

Executive  Secretary. 

[FR  Doc.  86-370  Filed  1-7-86;  8.45  am] 

BiLUNa  COOE  irao-oi-M 


FEDERAL  MARITIME  COMMISSiON 
Agreement(s)  Filed 

■    The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreem^t  at  the 
Washington.  DC  Office  of  the  Federal 
Maritme  Commission,  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  207-009083-005 

Title:  Pacific  Australia  Direct  Line 
Joint  Service  Agreement. 

Parties:  Associated  Container 
Transportation  (Australia)  Ltd. 
Rederiaktiebolaget  Transatlantic. 

Synopsis:  The  proposed  amendment 
would  extend  the  date  upon  which  the 
parties  may  give  notice  of  termination  of 
the  agreement  to  March  1, 1986. 

Agreement  No.:  224-010798-002. 

Title:  Port  of  Galveston  Terminal 
Agreement. 

Parties:  The  Board  of  Trustees  of  the 
Galveston  Wharves  [Galveston 
Wharves)  Container  Terminal  of 
Galveston.  Inc.  (Container  Terminal). 

Synopsis:  The  agreement  amends  the 
basic  agreement  by  providing  for  an 
extension  of  its  terms  to  and  including 
January  31, 1986.  The  Galveston 


BEST  COPY  AVAILABLE 
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y  NoticeB 


Wharwc  Ea«t  End  Taaninal  will 
conlinue  to  iie  Apecated  by  Cootainer 
Termiztal.  Parfes  have  requested  a 
shortened  rewew  period  for  ftie 
agreement. 

D;ilc(l:  ^niTcir^'  3. 19B6. 

By  tMker  if 'ttte  federal  Maritime 

A.tsfsfrwt  to  Ihe  Sffcmtary. 

|KR  Doc  .«-JPlFited  1-7-8B  8-45  amj 


DEPKWIWmH  OFUBH-IW  HMD 
HUMAN  SERVICES 

Social  SacwMy  AntnlBMraftiKMi; 
Statement  of  Of ganlaafioii,  f — ctione 
and  Delegations  of  Auttioiity 

Part  S  of  the  Statement  of 
OrgaRiaalion.  Funotaans  and  Ddtegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  PSHHS) 
covers  the  Social  Seaurft|r 
Adonnistiiatimi  (SSAJ.  :Moticei6;given 
that  Piirt  S.  ac  pubiisfaed  in  the  Federal 
Register  an  No>v-eii^ef  a.  19KZ.  is  being 
amended  to  reilBct  dianpefi  in  Ike 
ocgarKzatianal  designatiiins  aad 
functiunai  rekpon&ibiliyefi  lor  the  Office 
of  llBiirings  and  Appeals  (QMA,)- 
Accordingly.  Choker  S  m  being 
amended  io  shoui  (he  leoi^gaiiiottiaii  of 
OHA. 
The  revisions  are  as  folio ws: 
Section  SJIO    Tfie  Social  Security 
AdmidTLattiation — fFunctionsi):  Chapter 
SG     The  Office  of  JJearingB  and 

Ue\K*e:  Section  SG.8G     The  Office  of 
Haaringe  and  Appeals — (Alissioini):  in  its 
entirety. 

Section  SG.10    The  Office  of 
Hearings  and  Appeals — (tDrganizalion): 
in  its  entiretjr. 

Sect  ton  9G.20     The  Office  of 
Hearings  and  Appeah — ^(Functions-):  in 
its  entirety. 

Add:  Sechon  SCW    The  Office  of 
Heat  ir.gs  -and  i^ppeo/s— ^Mission):  The 
Office  of  Hearings  and  Appeals  fOHA) 
holds  +»earings  and  issues  decisions  as 
part  oi  the  SSA  appeals  process.  It 
iJirects  a  nalionwide  field  orgarrizirtion 
staffed  with  AflnrnnSfratK-e  Law  Judges 
(AL|s)  M^ocondact  iBxpariiaJ  bearings 
and  make  decisions  on  appealed 
determinations  involving  retijwment 
sim'i\tins.chsabiUty,  beattti  tnsiiramce. 
black  lung  and  eiippbnnentikl  aecaiaty 
income  bene&te.  Ilie  Office  alse 
pcriurns'centRal  effioe  reviews  id 
decisnanc  by  AL)b  which  are  appealed 
by  claimantfi.fir'Peflpened  by  din 
Appeak  Council,  and  renders  the 
Secretary's  Tinal  decraon  on  such  cases. 


Section  9G.10     The  Office  of 
Hearings  and  /\ppeo./s— (Organization): 
The  Office  of  Hearings  and  Appeals, 
under  the  laaderabip  of  ^theAasoci ate 
Conumssioner  for  Hearings  and 
Appeals,  indh/des: 

A.  The  AssBoiate  Canuniasioner  for 
Heacings  and  Afipeals  (    ]. 

E  Hk  Oeipiily  Aasocicile 
CoimmsMner  far  Heariqgs  aiad  Appeals 
(PFOgcaa^).!    ). 

C.  The  Deputy  Associate 
Commissioner  for  Hearings  and  Appeals 
(Management)  I     ). 

D.  The  Immediate  Office  of  "fhe 
Assoctale  CcniiniisBJimer  for  Hearings 
and  Appeals  (    )  which  includes: 

1.  The  Bcecn tire  Secrrtariart  (    ). 

2.  The  Equal  Opportunity  Stiff  1     ): 

3.  The  Special  €oun«el  Staff  (    ]. 

E.  The  Office  of  the  Chief 
Admintstratia^  Law  Jndge  (     ). 

F.  The  Appeals  Council  (     ). 

G.  The  Office  of  Appeals  Operations 

(    J- 
H.  The  Office  of  Policy  aad 

Procedures !(     ). 

I.  TheOyf&ceaf  AN)>raigal,(    j. 

).  The  t3^ice  oTManagement  Analysis 
Planning  and  lnnov«kioni     ). 

K.  The  GJFice  ol  Worlcforce 
Management  and  Career  Develcgfnnent 

L.  The  O^ce  of  Financial  Resources 

(  r 

M.  The  Office  cf  Materiri  Beaources 

(     )■ 
N.  The  OffFice  of  Systems  Hesources 

(     )• 

O.  The  Ofiices  of  ttve  Regional  Chief 

Adminrrtrative  Law  Judges  (    ]. 

Section  SG^    The  Office  df 

Hearings  and  Appeals — (Functions): 

A.  The  Associate  Commissioner  for 
Hearings  and  Appea-ls  >(     )  is  direotly 
responsSJle  to  the  Commissioner  for 
carryiog^ulCniA's  miasien.  and 
providing  executive  leadership  and 
direction  to  major  components  oT  OHA 
by  estabhBtrnig  specific  objectives, 
standaTds,  and  management  and 
program  policies.  The  Associate 
Commis&ioneT  serves  as  Chaiiperson  of 
the  Appeals  Council. 

B.  The  Deputy  Associate 
Commissioner  for  Hearing  and  Appeals 
(Program)  i    )  assists  the  Associate 
Commissioner  in  carrj'ing  out  his/her 
OHA-wide  responsibilities  and  performs 
other  duties  as  the  Associate 
Conomissioner  ma^  prescribe,  in 
addition,  this  D^uty  lias  {^ecialized 
duties  in  day-to-day  program  activities 
which  include,  b«l  ane  not  limited  ta. 
developing  and  iaaning  pregraBunatic 
policy  aofd  piiooediues  and  essuring 
conaistenl  iaqplementaban  thrau^out 
OHA  ideatifyiqg  and  artictilatiiig  the 
need  ior  pmgraBunatic  policy  and 


procedural  changes  to  resolve 
operational  and  legal  problem  areas: 
and  maoaging  OHA's  programme  tic. 
litigatian  and  reilated  issues. 

C  The  Deputy  Associate 
Commiaaioner  for  Hearings  and  Appeals 
(Management)  (     )  assists  the  Associate 
Commissioner  in  carrying  out  hife/her 
OHA-wide  responsibilities  and  performs 
other  duties  as  the  Associate 
Commissioner  majr  prescribe.  In 
addition,  ftm  Depirty  has  speciahzed 
duties  in  day-to-day  maimgement 
activities  which  include,  bul  asc  not 
hmited  to,  developing  management 
policies  as  they  setate  ta  eiil  aiiMHg. 
allocating  and  controlling  fiscal, 
materiel,  automated  systems  and  human 
resources  and  overseeing  their 
implementation;  assessing  the 
effeoliveness  of  mission 
accomplishments  and  making 
recommendations  to  improve  OHA's 
performance;  managing  OHA's  «xtemal 
affairs  and  congressional  relations; 
executing  operational  activities  relating 
x6  Workload -management  and 
productivity  improvement;  planning  and 
settiag  ai<ganizatioaal^oals  and 
ouecsaeiqg  internal  controik  and 
integrity  prugranas. 

D.  The  imiBfidiate  OQice  of  the 
Associate  Coraminioaer  far  Hearings 
and  Appeals  (     )  assists  ^le  Aosaciate 
Commissioaer  and  Ibe  Diqpaliif  by 
proviiiing  a  USi  t9t§ft  of  ataff  services  to 
assist  them  in  carrying  out  their  duties. 

1.  The  EKOcatiwe  Secretariat  (    ). 

a.  Maintains  liaraon  and  coordination 
betweea  the  Office  of  the  Associate 
Commissioner  and  major  OHA 
components.  Coordinates,  clears, 
reviews  and  analyzes  completed  staff 
work  on  wnrespondence  directed  to  the 
Associate  Commissioner. 

b.  Gehtrols  correspondenoe  for  the 
Office  of  the  Associate  Commissioner, 
assigning  action  on  incoming 
correspondence  and  developing 
information  on  action  requests. 

c.  I'rovides  OHA-level  guidance  and 
liaison  to  components  on 
correspondenoe  aBaaageroeiit. 

d.  Coordinates  and  prepanes  bdeliag 
materials  for  meetings  attended  by  the 
Associate  Commissioner  aad  Deputies. 
Connie les  special  jHiiiectp,a«  required 
by  the  Associate  Commissioner  and 
Deputies. 

e.  Plaas.  directs,  administers  and 
evahiates  the  congressional  and  ptfblic 
inquiries  activilies. 

2.  The  Equal  Opportunity  Staff  (    ). 

a.  Plaas.  deveieips.  implements  and 
adrainieters  an  e^uiri  opportunity 
pro-am  within  OHA 

b.  investigates  and  attenqpte  to  resolve 
informal  conrplaints  of  discrimination 
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arising  in  equal  opportunity  areas  of 
responsibility. 

c.  As  appropriate,  participates  with 
SSA's  Office  of  Civil  Rights  and  Equal 
Opportunity  staff  in  the  development  of 
equal  opportunity  policies  and 
procedures,  and  develops  adaptations  to 
policies,  procedures,  standards  and 
guidelines  necessary  for  the  operation  of 
this  program  within  OHA. 

3.  The  Special  Counsel  Staff  (    ). 

a.  Represents  OHA  in  liaison 
activities  with  other  governmental 
organizations  on  integrity  matters. 

b.  With  DHHS,  Office  of  the  General 
Counsel  90GC).  serves  as  the  principal 
legal  advisor  to  the  Associate 
Commissioner,  OHA,  on  matters 
pertaining  to  administrative  law  and  the 
legislative  process. 

c.  Conducts  or  coordinates 
investigations  of  allegations  of 
misconduct,  waste,  fraud  or  abuse  by 
OHA  employees  in  central  office  or  in 
the  field. 

E.  The-Office  of  the  Chief 
Administrative  Law  Judge  (    ]  directs  a 
nationwide  organization  of  ALJs 
engaged  in  conducting  hearings  and  in 
rendering  decisions  in  cases  where 
claimants  disagree  with  reconsidered 
and  revised  determinations.  These 
determinations  involve  claims  for 
retirement,  survivors,  disability,  health 
insurance  and  supplemental  security 
income  benefits  under  titles  11,  XVI  and 
XVIII  of  the  Social  Security  Act,  as 
amended,  and  disability  and  survivors 
insurance  benefits  under  title  TV  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  as  amended.  Directs  a 
professional  stai^  engaged  in  providing 
liaison  services  to  professional  field 
personnel  in  implementing  substantive 
policy,  program  and  procedural  matters; 
provides  management  oversight  for  all 
administrative  and  managerial  functions 
involved  in  the  day-to-day  operations  of 
field  activities;  coordinates  hearing 
office  activities  and  conducts  liaison 
with  other  Government  and  private 
agencies. 

F.  The  Appeals  Council  (    )  reviews  ' 
decisions  of  ALJs  involving  retirement, 
survivors,  disability,  health  insurance, 
black  lung  and  supplemental  security 
income  benefits,  o^4he  motion  of  the 
appellants  or  on  its  own  motion. 
Examines  caste  records,  obtains 
additional  evidence  when  appropriate, 
and  renders  written  ^decisions  or  orders 
which  are  the  Secrerery's  final  decisions 
or  orders,  or  remands  cases  to  ALJs. 
Recommends  action  concerning 
decisions  appealed  to  the  courts,  and 
obtains  additional  evidence,  prepares 
supplemental  decisions  on  remanded 
cases  and  recommends  whether  appeals 
should  be  taken  to  higher  courts  on 


judicial  reversals  of  the  Secretary's 
decisions.  Directs  the  medical  advisory 
services  program  for  OHA's  components 
in  the  evaluation  of  claims  for  disability 
and  health  insurance  benefits; 
supplemental  security  income  for 
disability  and  blindness  and  black  lung 
benefits. 

Participates  in  the  formulation  of 
medical  policies  used  in  the  evaluation 
of  claims  for  disability  and  health 
insurance  benefits,  supplemental 
security  income  for  disability  and 
blindness  and  black  lung  benefits. 
Maintains  liaison  with  medical  groups  to 
promote  program  understanding  and  to 
keep  abreast  of  disability  evaluation 
developments  and  changes  in  health 
insurance  regulations. 

G.  The  Office  of  Appeals  Operations 
(OAO)  (    )  provides  advice  and 
assistance  to  the  Appeals  Council  on  the 
adjudication  of  cases.  Reviews 
decisions  of  ALJs  to  assist  the  Appeals 
Council  in  deciding  whether  to  assume 
jurisdiction.  Analyzes  cases  and 
recommends  action  to  the  Appeals 
Council  on  appealed  and  litigated  cases, 
and  prepares  documents  required  to  <J 
implement  the  action  decided  upon  by 
the  Appeals  Council.  Identifies  and 
analyzes  problem  areas,  and 
recommends  improvements  in  the 
appeals  process.  Authorizes  the 
payment  of  fees  of  attorneys  and  other 
representatives  of  claimants  for  the 
provision  of  services  at  the  Appeals 
Council  level. 

H.  The  Office  of  Policy  and 
Procedures  (OPP)  (    )  plans,  analyzes 
and  develops  OHA-wide  policy  and 
procedural  guidelines  for  the  hearings, 
appeals  and  civil  actions  processes. 
Develops  and  coordinates  program 
legislative  activity  for  OHA.  Provides  a 
system  for  communicating  hearings  and 
appeals  policies  and  procedures, 
through  the  issuance  of  manuals  and 
directives.  Develops  and  maintains 
publications,  informational  materials, 
references  and  forms  on  the  hearings 
and  appeals  and  civil  action  processes. 
Reviews  current  and  developing  treads 
in  administrative  law  and  litigationT 
analyzes  policy  recommendations  and 
develops  long-range  and  short-range 
hearings  and  appeals  policy  plans. 
Develops,  coordinates  and  maintains 
litigation  management  strategy  for  OHA. 
Provides  advice  and  guidance 
throughout  OHA  on  matters  involving 
program  policies  and  procedures. 
Coordinates  policy  and  procedural 
matters  within  OHA  and  with  other  SSA 
components,  the  Health  Care  Finan6ing 
Administration  (HCFA),  OGC  and  other 
HHS  components,  other  Federal 
agencies  and  private  organizations. 
Identifies  program  training  needs,  and 


coordinates  the  development  of  training 
packages  with  appropriate  OHA,  SSA, 
HCFA.  HHS  and  OGC  components. 
Serves  as  the  focal  point  for  overall 
coordination  and  implementation  of  the 
Freedom  of  Information  Act  and  the 
Privacy  Act. 

I.  The  Office  of  Appraisal  (OA)  (    ) 
plans,  develops  and  conducts  a  program 
of  continuing  appraisal  of  the 
application  of,  and  compliance  with, 
policies  and  procedures  in  all  phases  of 
OHA's  hearings  and  appeals  processes 
and  the  quality  of  results  achieved. 
Designs  and  overseas  the  installation  of 
appropriate  systems  and  procedures  for 
collecting,  recording,  analyzing  and 
evaluating  data  pertinent  to  assessing 
the  quality  of  OHA  work  products. 
Analyzes  data  flowing  from  review 
activities,  both  internal  and  external,  to 
OHA  for  possible  impact  on  OHA. 
Conducts  special  studies  and  analyses 
of  non-OHA  claims  processes  that 
impact  on  the  hearings  and  appeals 
process,  workloads  and  results  to 
develop  OHA  recommendations  for  SSA 
policy  and  procedural  changes  or  other 
corrective  managerial  initiatives. 
Identifies  problem  areas  and 
deficiencies  in  policies,  policy 
application,  methods  and  procedures, 
and  recommends  corrective  action. 
Develops  and  conducts  systematic 
evaluations  of  the  integrity  of  the 
appellate  process.  Provides  advice  and 
assistance  to  other  OHA  components 
regarding  the  interpretation  and 
application  of  quality  review  and 
related  special  study  findings  and 
recommedations. 

|.  The  Office  of  Management  Analysis 
Planning  and  Iimovation  (OMAPI)  (    ) 
provides  statistical  analyses,  reporting 
and  workload  forecasting  services. 
Develops,  validates  and  maintains  work 
measurement  systems  and  standard 
time  values  for  all  functional  areas. 
Plans,  designs  and  operates  evaluation 
programs  and  tracking  systems  to  assess 
the  efficiency  and  effectiveness  of  OHA 
operations  in  the  field  and  central  o^ice. 
Provides  advice  to  the  Associate 
Commissioner  concerning  the 
establishment  of  operational  goals  and 
objectives.  Designs  and  administers 
systems  to  assess  vulnerability  of  OHA 
operations  to  fraud,  waste  and  abuse. 
Serves  as  focal  point  for  coordinating 
General  Accounting  Office  (GAO), 
Inspector  General  (IG),  SSA  and  other 
studies  of  OHA  operations.  Administers 
the  OHA  planning  program.  Develops 
innovative  approaches  to  management 
and  operational  problems,  and 
communicates  those  improvements  to 
management.  Coordinates  the 
implementation  of  administrative 
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dalnattiniw  af  MitiMrity  thrsugfaout 
OHA  oenlial  aad  field  effices. 
Administen  ithe4iireclive8  management 
program  wiilhiiiOHA.  Develops  and 
maJBteiiw  inganiBatoaal  planning 
documoitatioii  and  ffoUiahes  changes, 
as  appropriate. 

K.  TIm  Office  «f  Werkfawe 
Management  and  Career  Develapment 
(OWMCD)(    jplansanddiredia 
compnheDaive  iuuaao  seaoupces 
development  aad  utilizatiao  prop-am  to 
enable  OHA  te  cany  out  its 
programmatif.  AinotiaBS.  f*B0videB 
personnel  adnunitftratkui  senaoea  lo 
OHA  centcal  office  «inployee8  aad  to 
ALIs  ia  4he£eld.  Develops  anOUA- 
wide  traiiuBg  needs  jdentificatian 
program:  develops  raeofaanisms  io  meet 
identified  tsaining  needs;  aaseeeet  the 
e&ctiveoefts  af  Ahe  OHA  tnaniqg 
program  in  faeeting  Ahe  taaining  oeeds. 
MfUMges  a  jwtiaaal  luagcam  hit 
provisiao  •£  vacattoaal  experts  aod 
medical  adviaots  to  aerve  as  expert 
witnesses  at  AiJ  bearings.  Oevakips. 
impieraentB  aad  evaluates  OHA-«wide 
policies  ia  ^aspects of  human 
resources  development  and  utiliaation  in 
accordance  with  g»«4>ming  ^*^M«*f  >. 
regulations  aad  Ifi^aad  SSA 
instrucUaoa.  The  Qivinaa  of  f^eenanel 
Management  MUtbiaOHA's  OWliCD, 
works  under  ihe  K>iat  direction  of  the 
Associate  Camobaaiaaer  and  the 
Director^  SSA's  Offne  of  Human 
Resources. 

L.  The  Office  of  Pinaacial  JKeaources 
(    )  plana,  dewelepa  and  oaardiaatts 
OHA's  financial  imanafniatTt  paagraou, 
advising  the  Associate  CoBunaanneAif 
the  financial  impact «f  aM  iliii  iwiiii 
which  aSect  OHA.  i^anskalatea  and 
executes  budgetaiy  lequirBmeiita  and 
controls  in  ihe  aseas  afjeseaEce 
managemeDt  work  naeaameroent  and 
worklead  forecasting:  administrative 
cost  allocation.'  cost  benefit  analysis: 
pay  and  travel:  oeiliqg«Bntrol;flantract 
services:  £acal  opecations  and  regional 
interface  of  .the  budget  process. 

JM.  The  Office  of  Materiel  Reiaurces 
(    )  planh.  directs  and  f»r>mAmm 
administrative  siy)pert  eervioes  ia  the 
areas  of  iftace  j>l^»*Hg  naiiipHiui  iil  and 
utilization:  isEins  aad  aeoBBida 
maaagemeat:  proper^  jnaoagement; 
equipuaent  oontrai  aad  aainteaaaoe; 
graphic  arte  aafety  aad  «elf-;pj>flkectifin. 
including  eaieisgaity  planniiig,  aecurity: 
procurement  and  supply:  AakaBiag 
serwicea:  aail  aad  mrsafinorr  aervioes: 
motor  vehicle  qpecatiena, 
conoBunicatioBS  systaaM  jnaoapenient 
and  library  aefereBoe.  Hans  and 
executes  a  jriifraar  fiatahhnbing 
requirements  far  and  'oamplying  with 
established  bealdi,  safety  and  security 


concepitB,  regulai&ens,  standards  and 
precedorea.  Evaluates  adequacy  and 
effectiveness  of  procedures  and 
practices.  Ooonbnates  services  provided 
to  OHA  by  SSA,  iiHS,  OPM.  GSA  and 
other  agencies,  audi  as  building 
maintenance,  aherations  and  inventory 
management. 

N.  Tbe  flSfioe  ad  Systems  Resources 
(    I  ifBtmiea  office  autpmation  and 
data  processing  aupgnrt  te  aU  CSfiA 
components.  PHwades  oomputer 
progranmnng  and  systems  support  for 
the  planning,  design,  development  and 
implementatton  of  selected  OHA 
automated  data  processing  (ADP] 
systema.  Serves  as  OHA  liaisaat  with  the 
SSA  interns  components  on  aQ  matters 
pertaining  to  systems.  Prepasee  Jiequests 
for  AQP  systems  ofaanges,  and  pnovides 
updates  ta  tbe  atppsapisate  OfJA 
oampannnt  far  riiMir  sliim  in  ifie  Federal 
Register  to  ensure  canpbance  with  the 
Prisacy  Act  Jlei«laps  and  coordinates 
systems -cteta  ficir  Ifae  OHA  ADP/ 
telecomnumicalionB  '(TC)  budget 
submission  and  evakattes  OHA  aser 
requests  ior  AOP  services.  Provides 
technicafl  support  its  4he  nationwide 
OHAIC  ae tirade.  Adaantsters  Aw  OHA 
ADP  systems  security  programs. 
Maintains  liaieon  with  eyvten  users  to 
resolve  user  pnoblems,  identify  training 
needs  and  oeordinale  equipBieBt 
relacalBOB  and  aneda. 

O.  The  OffiofH^tflfl*  Regionad  Chief 
AdmiBi8tPHtiweLawM||es<    ). 
reporting  through  the  Chief  ALJ. 
represents  tbe  Annoriti.  Gammissioner 
at  the  VQgienal  Aevd «n  all  matters 
invol\ang  fiie  baariags  ppocess.  Plans, 
organbaea  and  adaauiterB  regional 
prograna  Iw  sdbeddhng  and'condnctrng 
indepeadedt  and  impartial  hearings  on 
appealed  determinattons  involving 
claime  for  xertirement,  emvivora, 
disability  and  beaMi  insurance  benefits; 
supplemental  security  income  and  black 
lung  benefits.  Provides ^idance, 
direction  and  leadership  to  ALJs  and 
their  staffs.  Coordinates  operaticms  and 
administratrve  activities  with  hfifS 
regional  offices:  'other  SSA  regional 
con\pc0»ents,  State  agencies  and  others, 
are  required.  Reviews  and  analyzes  fee 
petitions  from  attorneys  and 
represerrta^ves  of  claimants  for  "ftie 
provision  of  services  at  the  hearing 
level,  and  authorizes  payment  off  fees  in 
those  cases  where  foes -recommended  by 
ALJs  are  'more  'fhan  an  AL]  is  autborixed 
to  grant. 

Dated  December  10. 1985. 
NelwMij.  Sabatisi. 
A  cling  Jitffiuty  Commiasioner  fw 
ManagewenlondAsaesament. 
(FR  Doc..afr-«ai  Filed  1-7-06:  «it5  «^) 

BILUNBiOOOC  «1«0-t|.«i 


HEALTH  AND  HUMAN  SCRVtCES 

HeaMt  ftoaourcea  and  Services 
AdaiiniatFMion 

Advisory  Corandttaes;  Meetings 

In  accordance  with  section  10(a,)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  January  19B6: 

Name:T^iitiona!  Advisory  Council  on 
HeaiHi  ProfessicnB  Education. 

Date  and  Time:  January  21-1:2, 19W.  9  00 
a,m. 

Place:  Conference  Room  E,  Parklri»Ti 
Building.  5600 Fishers  Lane.  Rockviu*;, 
Maryland  20857. 

Open  on  )aouar>'  21,  9:00  ajn  -5;«0  p.m. 

Closed  for  the  remainder  of  meeting. 

Puipese:  The  Coimcil  «dvi«es  the  Secretar>' 
with  je^ect  te  the  administratioa  of 
programs  of  financial  assistance  for  tbe 
health  professions  and  makes 
recommendations  based  on  its  review  of 
applications  requesting  such  assistance.  This 
also  involve*  advice  in  the  preparation  of 
regiilatjons  with  respect  to  policy  matters. 

Agenda:  The  open  portion  of  the  meeting 
will  oover:  welcome  and  opening  remarks: 
report  of  Ihe  Qitector,  Bureau  of  Health 
Professions:  finanoial  managemeDt  ^update; 
discnsaioB  ofCstinoil  deaiing'M'Jtii 
perspective  j«imbur*emeiit  of  clinictJ 
edncation  oosts:  preseotation  tin  Veterinary 
Medicine  Education:  options  forCoardinating 
geriatric  activJties  in  Area  iJeahh  Edncation 
Centers  with Ceria trie  Education  Centers: 
review  cS  Council  operating  procedures  and 
future  agenda  items.  The  meeting  will  be 
closed  to  the  public  on  January  22,  tWb.  for 
the  lemainder  cff  the  meeting  for  the  review  of 
grant  apf^cation  for  Family  Medicine 
Residency  Training,  Area  Health  Education 
Centers  and  fteventive  .Medicine  Iteeidency 
Traimag.  The  closii^  is  in  accardanotr  with 
tlie  pnrvtaians  «et  fortii  in  section  5Si2b(t:)|6). 
Title  S,  LI-S.  Code,  and  theDeterminatron  by 
the  Administrator,  Heahh  Resources  and 
Services  Administration,  pursuant  to  Pub,  L. 
92-463. 

Anyone  wishing  to  obtain'a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Mr.  Robert  L  Belsley.  Executive 
Secretary,  National  Advisory  Council  on 
HealAi  T^^essions  Education.  Bm-eau  of 
Health  Professions,  Health  Resources 
and  Services  Admrnistration,  Room  8C- 
22,  Parklawn  Building.  5600  Fibers 
Lane,  Sockville.  Maryland  20857. 
Telep^ne  (901J  44S-6BeO. 

Name:  National  Advisory  Council  on  Nurse 
Training. 

Date  and  Time:  January  21-22, 1886,  9:00 
a,m. 

Place:  Conference  Room  M.  Paridawn 
Building.  .SOMInshersLene.  Rock^-ille. 
Maryland  20857. 
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Open  JatHMry  21, 1966.  IMO  ajn.  to  UXXi 
a.m. 

Closed  for  remaiiider  of  meeting. 

Purpose:  The  Council  advises  the  Secretary 
and  Administrator.  Health  Resources  and 
Services  Administration,  concerning  genera] 
regulations  and  policy  matters  arising  in  the 
administration  of  Titk  XXVD,  National 
i^eallfa  Service  Corps,  Health  Professional 
Education,  Nurse  Training  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97-35). 
The  Council  also  performs  final  review  of 
grant  applications  for  Federal  assistance,  and 
makes  recommendations  to  the 
Administrator.  HRSA. 

Agenda:  Agenda  items  for  the  open  portion 
of  meeting  will  cover  announcements; 
consideration  of  minutes  of  previous  meeting; 
reports  by  the  Director,  Bureau  of  Health 
Professions  (BHPr.),  the  Financial 
Management  Officer,  BHPr.,  the  Director, 
^       Division  of  Nursing,  and  staff  reports.  The 
meeting  will  be  closed  to  the  public  on 
laauary  21, 1966  at  11:00  a.m.-5KX)  p.m.  and 
January  22,  for  the  review  of  grant 
applications  for  advanced  nurse  training 
grants,  nurse  practitioner  grants,  special 
project  grants,  national  research  service 
awards  and  rasearch  ptoject  grants.  The 
closing  is  in  accordance  with  the  provision 
set  forth  in  section  5S2b(c)(6],  Title  5,  U.S. 
Code  and  the  Determination  by  the  Acting 
Administrator,  Health  Resources  and 
Services  Administration,  pursuant  to  section 
10(d)  of  Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  write  to  or 
contact  Dr.  Mary  S.  Hill,  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration,  Room  5C- 
04.  Parklawn  Building,  5600  Fishers 
Lane.  Rockville.  Maryland  20857, 
Telephone  (301)  44»-tl93. 

Name:  Joint  Meeting  of  the  National 
Advisory  Council  on  Health  Professions 
Education  and  the  National  Advisory  Council 
on  Nurse  Training. 

D«le  and  Time: /Thursday.  January  23. 1986, 
9:00  am. 

Place:  Auditorium,  Hubert  Humphrey 
Building,  200  Independence  Avenue.  SW., 
Washingtoa  D.C  20201. 

The  entire  meetiqg  is  open. 

Purpose:  The  Councils  advise  the  Secretary 
concerning  general  regulations  and  policy 
mutters  arising  in  the  administration  of  Title 
VII  and  VIII  of  the  Public  Health  Service  Act. 
The  Council  also  perform  final  reviews  of 
grant  applications  for  Federal  assistance  and 
make  recommendations  to  the  Secretary. 

Agenda:  Agenda  will  cover 
announcements,  reports  from  the  Acting 
Administrator,  Health  Resources  and  Service 
Administratio'h.  and  a  presentation  and 
discussion  on  current  changes  occurring  in 
reimbursement  of  educational  costs.  The 
Councils  will  allK)  explore  the  access  of 
minorities  into  the  health  professions 
including  a  presentation  on  the  Access  to 
Health  Career  Training  for  American  Indians. 


Agenda  items  aee  subject  to  change  as 
priorities  dictate. 
George  T.  Lewis. 

Acting  Advisory  Committee  Management 
Officer.  HRSA. 

[FR  Doc.  85-366  Filed  1-7-85: 8:45  am] 

■UXMO  CODE  41S0-1S-M 


DEPMmiENT  OF  HEALTH  AND 
HUMANS  SERVICES 

National  Instltutet  of  Health 

Meeting;  President'*  Cancer  Panel 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  January  30, 
1966.  at  the  Champagne  Room.  Beverly 
Wilshire  Hotel,  9500  Wilshire  Boulevard, 
Beverly  Hills,  California  90212. 

The  entire  meeting  will  be  open  to  the 
public  from  2:30  p.m.  to  adjournment. 
Agenda  items  include  reports  by  the 
Chairman,  President's  Cancer  Panel,  and 
discussions  to  obtain  information 
regarding  center  programs  supported  by 
the  National  Cancer  Institute. 
Attendance  by  the  public  vinll  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer,  National  Capcer 
Institute.  Building  31,  Room  10A06. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20692  (301/496-5708)  will 
provide  •ummaries  of  the  meeting  and 
rosters  of  Panel  members,  upon  request. 

Dr.  Elliott  Stonehili,  Executive 
Secretary.  President's  Cancer  Panel. 
National  Cancer  Institute,  Building  31, 
Room  11A23.  National  institutes  of 
Health.  Bethesda,  Maryland  20692  (301/ 
496-1148)  will  furnish  substantive 
program  information. 

Dated:  January  2, 1966. 

Betty  ).  Beveridge. 

Committee  Management  Officer:  N!H.      ' 
(FR  Doc.  86-319  Filed  1-7-86;  8:45  am) 

BIUJNG  COM  4140-Ot-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Aroostook  Band  of  Micmacs;  Receipt 
of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Trit>e 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  Aroostook  Band  of  Micmacs. 
Mr.  Donald  Sanipass,  8  Church  Street 


P.O.  Box  930,  Presque  Isle,  Maine  04769 
has  filed  a  petition  for  acknowledgment 
by  die  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  November  29. 1985. 
The  petition  was  forwarded  and  signed 
by  members  of  the  group's  governing 
body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  section  83.8(d)  (fermeriy 
54.8(d))  of  the  Federal  regulations, 
interested  parties  may  submit  factual  or 
legal  arguments  in  support  of  or  in 
oppositifHi  to  the  group's  petition.  Any 
infonnation  submitted  will  be  made 
available  on  the  same  basis  as  other 
information  in  the  Bureau  of  Indian 
Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Branch  of 
Acknowledgment  and  Research,  Code 
440B.  Bureau  of  Indian  Affairs,  Interior 
South  Building.  Room  32, 1951 
Constitution  Avenue,  NW.,  Washington. 
DC  20245. 
Hazel  E.  Elbert, 

Acting  Deputy  Assistant  Secretary  Indian 
Affairs. 
[FR  Doc.  86-356  Filed  1-7-88:  8.45  am| 

BtLUNQ  COOE  4310-02-M 


Bureau  of  Land  Management 

December  30. 1985. 

Final  Environmentai  Assessments; 
Desolation  Canyon,  Mexican  Mountain, 
Muddy  Creek,  and  San  Rafael  Reef 
Wilderness  Study  Areas,  Utatt 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  availability  of  Final 
Environmental  Assessments  and 
accompanying  Records  of  Decision  for 
three  separate  actions  taking  place  in 
the  above  mentioned  Wilderness  Study 
Areas  (WSAs). 

SUPPt^MENTARV  MPORMATION:  Pursuant 
to  the  Federal  Land  Policy  and 
Management  Act,  section  603,  and  the 
Bureau's  Interim  Management  Policy, 
notice  is  hereby  given  as  to  the 
availability  of  the  Final  Environmental 
Assessments  and  Records  of  Decision. 
WSAs  Involved:  Desolation  Canyon 
(UT-060-068A),  Mexican  Mountain  (UT- 
060-054),  Muddy  Creek  (UT-oeO-007), 
San  Rafael  Reef  (UT-0e0-29A).' 
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Decisions 

1.  As  a  result  of  a  30-day  comment 
period,  October  4,  to  November  2, 1985, 
one  comment  was  receive^  and 
incorporated  into  the  environmental 
assessment.  The  decision  was  made  to 
allow  the  Bureau  of  Land  Management 
to  construct  a  riparian  habitat  exclosure 
on  Range  Creek  in  Desolation  Canyon 
WSA. 

2.  As  a  result  of  a  30-day  comment 
period,  October  4  to  November  2, 1985, 
resulting  in  two  comments  supporting 
the  proposal,  the  decision  was  made  to 
allow  the  Utah  Division  of  Wildlife 
Resources  (UDWR)  to  transplant  up  to 
35  desert  bighorn  sheep  into  Muddy 
Creek  WSA  and  Mexican  Mountain 
WSA. 

3.  As  a  result  of  a  45-day  comment 
period,  October  31  to  December  15, 1985, 
changes  were  made  to  the  Analysis  of 
Carrying  Capacity  for  the  Taylor  Flat 
Allotment  and  the  Environmental 
Assessment  resulting  from  the  two 
comments  received.  The  decision  was 
made  to  allow  the  partial  change  of  kind 
of  livestock  on  the  Taylor  Flat  allotment. 

FOR  FURTHER  MFORMAHON  CONTACT: 

Bureau  of  Land  Management,  Price 
Resource  Area  Headquarters,  P.O. 
Drawer  AB,  Price,  UT,  84501.  A  copy  of 
each  of  the  Final  Environmental 
Assessments  and  Records  of  Decision  is 
available  upon  request. 

Dated:  December  30, 1985. 
Gene  Nodine, 
District  Manager. 
|FR  Doc.  86-316  Filed  1-7-86:  8:45  am] 

BILLING  COOC  43t0-OO-M 


(A-19263] 

PubHc  Lands  Exctuinge;  Mohave 
County,  Arizona 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Realty  Action;  Exchange,  Public 

Lands:  Mohave  County,  Arizona. 

summary:  The  following  described 
lands  and  interests  therein  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716: 

Gila  and  Salt  River  Meridian 

T.  20  N.,  R.  21  W., 

Sec.  28,  N^NEV*.  SEy4NE'/4.  NE'^NW/*, 
andSV^SV^. 
T.  19  N..  R.  22  W., 

Sec.  12,  SViNVi  and  N'/iS'/^. 

Containing  640  acres,  more  of  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 


described  lands  from  George  M.  Aeed  of 
Scottsdale,  Arizona. 

Gila  and  Salt  River  Meridian 

T.  18  N.,  R.  16  W., 
Sec.  1,  lots  1-4,  inclusive,  SViNMs.  and  SVi; 
Sec.  17,  NEy4  and  Sl4NWy4. 
T.  19  N..  R.  16  W.. 
Sec.  5,  lots  1-4,  inclusive,  SV^N'A.  SWA. 

NV4SEy4,andSWy4SEVi: 
Sec.  7.  lots  1  and  2,  NEy4.  and  EM>NWy4; 
Sec.  9.  EMi.  NEy4NWy4,  SViNWy4.  and 

SWWi: 
Sec.  11,  NEy4  and  SVfe: 
Sec.  25,  E'/S!SEy4: 
Sec.  33,  NEy4  and  SV4. 
T.  20  N..  R.  16  W.. 
Sec.  27,  nVi,  NV4SWy4,  and  SEy4; 
Sec.  29.  NEy4  and  S Ms. 
T.  18  N.,  R.  17  W., 
Sec.  7,  those  portions  of  lots  5,  6. 15.  and  16 
lying  easterly  of  the  easterly  boundary  of 
the  railroad  R/W; 
Sec.  13.  all. 
T.  19  N.,  R.  17  W., 
Sec.  7,  those  portions  of  lots  1, 10, 11.  and 
20  lying  easterly  of  the  easterly  boundary 
of  the  railroad  R/W; 
Sec.  15,  NEVi; 

Sec.  19,  those  portions  of  lots  2, 9, 13.  and 
18  lying  easterly  of  the  easterly  boundary 
of  the  railroad  R/W; 
Sec.  21.  NV4.  N%SWy4,  SEy4SWy4.  and 
~SEy4. 
T.  22  N..  R.  17  W., 
Sec.  29,  SEy4; 
Sec.  33,  WV4. 
Containing  6707.59  acres,  more  or  less. 

The  public  lands  to  be  transfered  are 
subject  to  the  following  terms  and 
conditions: 

1.  Reservations  to  the  United  States 

(a)  right-of-way  for  ditches  and  canals 
pursuant  to  the  Act  of  August  30. 1890; 

(b)  all  the  oil  and  gas  and  with  it,  the 
right  to  prospect  for,  mine  and  remove 
same;  (c)  electric  transmission  rights-of- 
way  PHX-085193  and  A-8891;  and  (d) 
road  right-of-way  A-21624. 

2.  Subject  to  (a)  prior  valid  rights 
existing  as  of  the  date  of  this  action;  (b) 
any  restrictions  that  may  be  imposed  by 
the  Mohave  County  Board  of 
Supervisors  in  accordance  with  county 
floodplain  regulations  established  under 
Resolution  No.  84-10  of  July  16, 1984; 
and  (c)  road  rights-of-way  A-15807,  A- 
2091^,  and  AR-01868. 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  All  minerals  in  the  subject  are 
reserved  to  the  Santa  Fe  Pacific 
Railroad  Company  as  set  forth  in  Book 
59  of  Deeds,  page  518.  and  Book  78  of 
Deeds,  page  348,  Mohave  County, 
Arizona. 

2.  Those  easements  for  pipelines, 
transmission  lines,  roadways,  and 
railways  as  described  in  Docket  18,  page 
292;  Docket  3,  page  217;  Book  78  of 


Deeds,  page  348;  and  Book  704  of 
Official  Records,  page  498. 
■  Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  public  lands 
laws,  including  the  mining  laws,  but  not 
mineral  leasing  laws.  This  segregation 
will  terminate  upon  the  issuance  of  a 
patent  or  two  years  from  the  date  of  this 
Notice,  of  upon  publication  of  a  Notice 
of  Termination. 

Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Kingman  Resource  Area  Office,  2475 
Beverly  Avenue,  Kingman,  Arizona 
86401.  For  a  period  of  forty-five  (45) 
days  from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  subm.it  comments  to  the 
District  Manager,  Mioenix  District 
Office,  2015  West  Deer  Valley  Road. 
Phoenix,  Arizona  85027.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Directory  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  December  31, 1985. 
Marlyn  V.  Jones. 

District  Manager. 

[PR  Doc.  86-314  Filed  1-7-86:  8:45  am] 

8ILUNQ  CODE  4310-32-M 


National  Park  Service 

Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday, 
February  8. 1986,  at  1:00  p.m.  at  the 
Mather  Training  Center.  Harpers  Ferry, 
West  Virginia. 

The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 
Miss  Carrie  Johnson.  Chairman, 

Arlington,  Virginia 
Mr.  Carl  L  Shipley.  Washington.  D.C. 
Ms.  Polly  Bloedom.  Bethesda,  Maryland 
Mr.  James  B.  Coulter,  Annapolis. 

Maryland 
Mrs.  Constance  Lieder.  Baltimore. 

Maryland 
Mr.  William  H.  Ansel,  Jr..  Romney,  West 

Virginia 
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Mr.  Silas  Starry.  Shephcrdstown.  West 

Virginia 
Mr.  Ted  Troxell.  Cumberland.  Maryland 
Mr.  John  D.  Millar.  Cumberland, 

Maryland 
Mr.  Rockwood  H.  Foster,  Washington, 

DC. 
Mr.  Barry  Passett,  Washington.  D.C. 
Ms.  Barbara  Yeaman.  Brookmont, 

Maryland 
Ms.  loan  LaRock,  Lovettsville,  Virginia 
Ms.  Elise  Heinz,  Arlington,  Virginia 
Ms.  Marjorie  Stanley,  Silver  Spring, 

Maryland 
Mrs.  Minny  Pohlmann,  Dickerson, 

Maryland 
Dr.  )ames  H.  Gilford.  Frederick, 

Maryland 
Mr.  R.  Lee  Downey,  Williamsport. 

Maryland 
Mr.  Edward  K.  Miller.  Hagerstown, 

Marj'land 

Matters  to  be  discussed  at  this 
meeting  include: 

1 .  Old  and  new  business 

2.  Superintendent's  report 

3.  Committee  reports 

Plans  and  Projects  Committee 
Recreation  Policies  and  Issues 

Committee 
Resource  Protection  Committee 

4.  Public  comments 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
sulimit  written  statements,  may  contact 
Richard  L.  Stanton,  Superintendent, 
CsO  Canal  National  Historical  Park, 
P.O.  Box  4.  Sharpsburg,  Maryland  21782. 

Minutes  of  the  meeting  will  be 
uvaiiable  for  public  inspection  six  (6) 
weeks  after  the  meeting  at  Park 
Headquarters,  Sharpsburg.  Maryland. 

Pdtcd:  December  31, 1985. 

Robert  Stanton, 

.■\cti:ig  Regional  Director.  National  Capital 

Rt'\>ion. 

|FR  Doc.  W-ail  Filed  1-7-86:  8:45  amj 

BltLINQ  CODE  4310-70-M 


Golden  Gate  National  Recreation  Area 
Adviaory  Commlaalow;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  beheld  at  7:30 p.m. 
(PST)  on  Wednesday.  January  22, 1986, 
at  Building  201.  Fort  Mason.  San 
Francisco,  California. 


The  Advisory  Commission  was 
established  by  Pub.  L.  92-588  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of 
advice  or  other  coimsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  systems  in 
Marin,  San  Francisco  and  San  Mateo 
Counties: 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger,  Chairman 
Ms.  Amy  Meyer,  Vice  Chair 
Mr.  Ernest  Ayala 
Mr.  Richard  Bartke 
Mr.  Fred  Blumberg 
Ms.  Margot  Patterson  Doss 
Mr.  Jerry  Ffiedman 
Ms.  Daphne  Greene 
Mr.  Peter  Haas,  Sr. 
Mr.  Burr  Heneman 
Mr.  John  Mitchell 
Ms.  Gimmy  Park  Li 
Mr.  Merritt  Robinson 
Mr.  John  J.  Spring 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 

The  main  agenda  items  are  guidelines 
and  procedures  for  review  of 
construction  projects  on  the  Presidio  of 
San  Francisco  and  public  comment  on 
the  memorial  to  Congressman  Hiillip 
Burton. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  Acting  General  Superintendent 
Brian  ONeill,  Golden  Gate  National 
Recreation  Area,  Building  201,  Fort 
Mason,  San  Francisco,  CA  94123. 

Minutes  for  the  meeting  will  be 
available  for  public  inspection  by 
February  21, 1986,  in  the  office  of  the 
General  Superintendent,  Golden  Gate 
National  Recreation  Area,  Fort  Mason, 
San  Francisco,  CA  94123. 

Date  December  20, 1965. 
Howard  Chapman, 

Regional  Director,  Western  Region. 
|FR  Doc.  86-312  Filed  l-7-«6;  8:45  am] 
BILUNC  COOC  4310-70-11 


Area  Cioaecl  to  ttte  Public;  Big  Cypreas 


Notice  of  intention  is  hereby  given  in 
accordance  with  Title  36  CFR.  Chapter  I, 
§  7.86(a](2)(iii),  Big  Cypress  National 
Preserve  Special  Regulations,  that  an 
area  of  the  preserve  is  to  be  closed  to 
the  public.  This  closure  is  being  made 


after  consultation  with  the  Florida  Game 
and  Fresh  Water  Fish  Commission. 

The  road  known  as  the  "Eleven-Mile 
Road"  provides  accesss  to  the  Raccoon 
Point  oil  development  site.  In  1981, 
Exxon,  USA,  sought  permits  with  the 
Department  of  Inferior  and  the  State  of 
Florida  to  place  the  Raccoon  Point  field 
into  production.  Consultation  with  the 
U.S.  Fish  and  Wildlife  Service,  during 
the  permitting  process,  resulted  in  a 
Jeopardy  Opinion  under  thp  Endangered 
Species  Act  In  order  to  mitigate  that 
Opinion  and  protect  the  natural 
resources,  the  State  of  Florida  and  the 
Nationalbark  Service  agreed  to  close 
this  road)  Closure  of  this  road  by  the 
Service,  under  the  above  authority,  will 
complete  ihe  Federal  obligation  under 
the  Endangered  Species  Act  and  allow 
the  Servite  to  enforce  the  closure 
through  the  Federal  Courts. 

Written  comments  will  be  accepted 
until  February  7, 1986.  This  closure  wiD 
take  effect,  without  further  Faderal 
Register  notice  at  the  dose  of  this 
comment  period. 

Address:  Comments  should  be 
directed  to:  Superintendent,  Big  Cypress 
National  Preserve,  Star  Route  Box  110, 
Ochopee,  Florida  33943. 

For  Further  Information  Contact:  Fred 
J.  Fagergren,  Superintendent  Big  Cypress 
National  Preserve,  Star  Route  Box  110, 
Ochopee,  Florida  33943,  (813)  695-2000. 

The  Closure  is  as  follows:  The  Eleven- 
Mile  Road  is  a  closed  area  except  to  use 
by  the  following  authorized  vehicles: 
petroleum-industry  vehicles;  vehicles  of 
persons  hired  to  carry  out  the  activities 
essential  to  oil  exploration  and 
production;  government  vehicles;  or 
vehicles  of  mineral  owners  whose  lands 
are  in  active  exploration  or  production. 
Access  by  vehicles  of  mineral  owners 
shall  be  limited  to  activities  directly 
associated  with  pursuing  or  protecting 
mineral  interests. 

Dated:  December  23. 1985. 
WUliam  Penn  Mott  Jr., 
Director 

[FR  Doc  86-378  Filed  1-7-86:  8:45  am] 
nUJNO  COM  4lia-}«-M 


INTERNATIONAL  TRADE 
COMMISSION 

[332-2211 

TlM  Eff  ecto  of  Eximbenlc  Financing 
Programa  on  MS.  indualrlea  and 
Emptoyment 

AOENCV:  United  States  International 
Trade  Commission. 


788 


Federal  Register  /  Vol.  51,  No.  5  /  Wednesday.  January  8.  1986  /  Notices 


action:  Institution  of  investigation. 


;  Following  receipt  on  October 
11, 19B5  of  a  Congressionally  mandated 
request  &om  the  Export-Import  Bank  of 
the  United  States  (Eximbank),  the 
Commission  instituted  investigation  No. 
332-221  under  section  322(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(g)),  for  the 
purpose  of  assessing  the  impact  of  the 
Bank's  activities  on  industries  and 
employment  in  the  United  States. 

EFFECTIVE  DATE:  December  31, 1985. 

FON  FIMTNCII  WTOilMATlOW  CONTACT: 
Mr.  Mark  Estes  or  Mr.  Walter  8. 
Trezevant,  General  Manufactures 
Division,  Office  of  Industries,  U.S. 
International  Trade  Commission, 
Washington.  D.C.  20436,  telephone  202- 
724-0977  or  202-724-1719,  respectively. 

SUPPLEMENTARY  INFORMATION:  The 

Commission's  investigation  shall  include 
an  assessment  of  previous  loans  of 
financial  guarantees  and  shall  provide 
recommendations  concerning  general 
areas  which  may  adversely  affect 
domestic  industries,  including 
agriculture,  and  employment.  Further, 
the  evaluation  shall  examine  both  U.S. 
exports  generated  by  Bank  activities  as 
well  as  possible  shifts  in  U.S.  import 
trade  resulting  from  the  start-up  of  a 
Bank  funded  facility.  To  the  degree 
possible,  the  analysis  of  downstream 
import  impact  shall  consider  the  extent 
to  which  such  impact  would  have 
existed  regardless  of  Eximbank 
participation.  The  Eximbank  requested 
that  the  Commission  provide  its  report 
to  the  Bank  by  August  1, 1986. 

Written  Submissions 

Interested  persons  are  invited  to 
submit  written  statements  concerning 
the  investigation.  Persons  wishing  to 
submit  evidence  of  any  adverse  effects 
of  Eximbank  activities  on  any  U.S.  Hrm 
or  industry  are  encouraged  to  do  so  at 
the  earliest  possible  date,  but  such 
evidence  should  be  received  no  later 
than  close  of  business  or  February  14. 
1986,  Written  statements  on  all  other 
aspects  of  the  investigation  should  be 
received  by  the  close  of  business  on 
May  13. 1986.  Commercial  or  fmancial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Businesss  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 


available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  of  Washington,  DC. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

Issued:  January  3. 1966. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  86-397  Filed 4-7-66:  8:45  am) 

BHJJNGCOOC  703(M»-M 


(Investigations  Nos.  701-TA-240  and  731- 
TA-249  (Final)] 

Oil  Country  Tubular  Goods  From 
Austria 

AGENCY:  United  States  International 
Trade  Commission. 

action:  Termination  of  investigation. 

summary:  On  December  23, 1985  and 
December  30, 1985,  the  Commission 
received  letters  from  counsel  on  behalf 
of  U.S.  Steel  Corp..  Lone  Star  Steel  Co., 
and  CF&I  Steel  Corp.,  the  petitioners  in 
investigations  Nos.  701-TA-240  and 
731-TA-249  withdrawing  their  petition. 
Accordingly,  pursuant  to  §  207.40(a]  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.40(a)),  the 
countervailing  duty  and  antidumping 
investigations  concerning  oil  country 
tubular  goods  from  Austria  are 
terminated. 

EFFECTIVE  DATE:  January  2, 1986. 

FOR  FURTHER  INFORMATON  CONTACT: 

Rebecca  Woodings  (202-523-0282), 
Office  of  Investigations,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington,  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the^" 
Commission's  TDD  terminal  on  202-724- 
0002. 

Authority:  This  investigation  is  being 
terminated  under  authority  of  the  Tariff  Art 
of  1930.  Title  VII.  This  notice  is  published 
pursuant  to  §  207.40  of  the  Commission's  rules 
(19  CFR  207.40). 

Issued:  January  3. 1986. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  86-395  Filed  1-7-86;  8:45  am] 

MLUNO  COOC  70aiM»-M 


[Investigations  No*.  731-TA-292  Through 
296  (Preliminary)] 

Certain  Welded  Carbon  Steel  Pipes 
and  Tut>es  From  ttie  People's  Republic 
of  China,  ttie  Ptiilippines,  and 
Singapore 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  investigations,  the  Commission 
determines,  pursuant  to  section  733(a]  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)),  that  there  ia  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  of  the  following  welded  carbon 
steel  pipes  and  tubes  which  are  alleged 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV): 

Standard  pipes  and  tutws  '  from  the  People's 
Republic  of  China  (China),  the  Philippines, 
and  Singapore  (investigations  Nos.  731- 
TA-292  through  294  (Preliminary)) ' 

Light-walled  rectangular  pipes  and  tubes  * 
from  Singapore  (investigation  No.  731-TA- 
296  (Preliminary)) ' 

The  Commission  further  determines, 
on  the  basis  of  the  record  developed  in 
investigation  No.  731-TA-295 
(Preliminary)  pursuant  to  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)),  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Singapore  of 
heavy-walled  rectangular  pipes  and 
tubes'  which  are  alleged  to  be  sold  in 
the  United  States  at  LTFV.^ 


'Tlie  record  is  defined  in  S207.2(i)  of  the 
Cominission's  Rules  of  Practice  and  Procedure  [\9~~ 
CFR  207.2(i)). 

'For  purposes  of  these  investigations,  the  term 
"standard  pipes  and  tul>es"  covers  welded  carbon 
steel  pipes  and  tut>e8  of  circular  cross  section.  0.375 
inch  or  more  but  not  over  16  inches  in  outside 
diameter,  provided  for  in  items  610.3231.  610.3234. 
610.3241,  610.3242.  610.3243.  610.3252.  610.3254. 
610.3256.  610.3258,  and  610.4925  of  the  Tariff 
Schedules  of  the  United  States  (Annotated) 
(TSUSA). 

'Chairwoman  Stem  and  Vice  Chairman  Liebeler 
find  that  there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is  threatened  with 
material  injury  by  reason  of  imports  of  standard 
pipes  and  tubes  from  China,  the  Philippines,  and 
Singapore. 

'  For  purposes  of  this  investigation,  the  term 
"light-walled  rectangular  pipes  and  tubes"  covers 
welded  carbon  steel  pipes  and  tubes  or  rectangular 
(including  square)  cross  section,  having  a  wall 
thickness  less  than  0.156  inch,  provided  for  in  item 
610.4928  of  the  TSUSA. 

^  Vice  Chairman  Uet>eler  dissents. 

*  For  purposes  of  this  investigation,  the  term 
"heavy-walled  rectangular  pipes  and  tut>es"  covers 
welded  cartion  steel  pipes  and  tul>es  of  rectangular 
(including  square)  cross  section,  having  a  wall 
thickness  not  less  than  0.156  inch,  provided  for  in 
item  610.3955  of  the  TSUSA. 

'Commissioner's  Eckes  and  L^dwick  dissenting. 
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Background  ' 

On  November  13, 1985.  petitions  were 
filed  with  the  Commission  and  the    _ 
Department  of  Commerce  by  counsel  for 
the  Committee  on  Pipes  &  Tube  Imports, 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  LTFV  imports  of  certain 
welded  carbon  steel  pipes  and  tubes 
from  China,  the  Philippines,  and 
Singapore.  Accordingly,  effective 
November  13, 1985.  the  Commission 
instituted  preliminary  antidumping 
investigations  Nos.  731-TA-292  through 
296  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  Intemtional  Trade 
Commission,  Washington,  DC,  and  by 
publishing  the  notice  in  the  Federal 
Register  of  November  20, 1985  (50  FR 
47851).  The  conference  was  held  in 
Washington,  DC,  on  December  6, 1985, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  these  investgations  to 
the  Secretary  of  Commerce  on 
December  30, 1985.  The  views  of  the 
Commission  are  contained  in  USITC     \/ 
Publication  1796  (December  1985), 
entitled  "Certain  carbon  steel  pipes  and 
tubes  from  the  People's  Republic  of 
China,  the  Philippines,  and  Singapore: 
Determinations  of  the  Commission  in 
Investigations  Nos.  731-TA-292  through 
296  (Preliminary)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigations."  By 
order  of  the  Commission: 

Issued:  December  30, 1965. 

Sincerely  yours, 
Kenneth  R.  Mason, 
Secretary. 
|FR  Doc.  86-396  Filed  1-7-86;  8:45  am) 

BILUNG  CODE  702(Mn-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  30760] 

Northeast  Wisconsin  Railroad 
Transportation  Commission  and 
Escanaba  &  Lake  Superior  Railroad 
Co.;  Exemption;  Acquisition  and 
Operation 

agency:  Interstate  Commerce 

Commission. 

ACnON:  Notice  of  exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10901 
acquisition  by  Northeast  Wisconsin 
Railroad  Transportation  Commission 
and  operation  by  Escanaba  &  Lake 
Superior  Railroad  Company  of  21.8  miles 
of  track  between  Crivitz,  WI  and  the 
twin  cities  of  Marinette,  WI,  and 
Menominee.  MI. 

DATES:  This  exemption  will  be  effective 
on  January  28, 1986. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30760  to: 

tl)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representatives:  Richard 
B.  Felder,  Suite  501, 1000  Potomac 
Street,  NW.,  Washington,  DC  20007 

FOR  FURTHER  INFORMATION  CONTACT. 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  call  toll  free 
(800)  424-5403. 

Decided:  December  24. 1985. 

By  the  Commission.  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Taylor,  Sterrett,  Andre,  L,amboiey  and 
Strenio.  Commissioner  Lamboley  concurred 
in  the  result.  Commissioners  Taylor  and 
Strenio  did  not  participate. 
lames  H.  Bayne. 
Secretary. 

[I'R  Doc.  86-329  Filed  1-7-86;  8:45  am] 
•nXlNQ  COOE  703$-«1-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 
[Order  No.  1118-86] 

President's  Commission  on  Organized 
Crime:  Meetings 

AOENCY:  Department  of  Justice. 
action:  Notice. 

SUMMARY:  This  notice  announces  four 
forthcoming  meetings  of  the  President's 
Commission  on  Organized  Crime.  This 
notice  also  sets  forth  a  summary  of  the 
agenda  for  the  four  meetings.  Notice  of 
these%ieetings  is  required  by  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I,  section  10(a)(2). 
dates:  January  3. 1966. 

January  23,  24.  29  and  3a  1966. 10:00 
a.m.  to  3:00  p.m.  (pubHc  hearing). 


addresses: 

January  23  and  24—1425  K  Street,  NW., 
Suite  700,  Washington,  DC  20005 

January  29  and  30 — U.S.  Department  of 
Labor  Auditorium,  First  Floor,  Third 
Street  entrance,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT 

James  D.  Harmon,  Jr..  Executive  Director 
and  Chief  Counsel.  President's 
Commission  on  Organized  Crime,  1425  K 
Street.  N.W..  Suite  700.  Washington. 
D.C.  20005;  (202)  786-3500. 
SUPPLEMENTARY  INFORMATION:  The 

public  hearings  on  January  23.  24. 29  and 
30  are  to  be  open  to  both  the  public  and 
press,  and  are  for  the  purpose  of 
receiving  testimony  concerning 
organized  criminal  groups  in  the  United 
States,  including,  but  not  limited  to.  La 
Cosa  Nostra.  The  Commission  will 
solicit  testimony  concerning  the  scope  of 
activities  of  such  groups,  the  manner  in 
which  their  operations  are  conducted, 
and  the  effectiveness  of  Federal  and 
state  statutes  and  agencies  in  dealing 
with  such  groups.  In  particular,  the 
Commission  will  solicit  testimony  from 
persons  believed  to  be  involved  in  such 
groups  and  law  enforcement  and  other 
public  officials  with  knowledge  of  and 
experience  in  such  investigations. 
Members  of  the  public  who  wish  to 
present  written  statements  to  the 
Commission  are  invited  to  send  such 
statements  to  the  President's 
Commission  on  Organized  Crime,  1425  K 
Street,  NW.,  Suite  700,  Washington,  D.C. 
20005. 

Dated:  January  3, 1986. 
EdwiD  Meese  ni, 
Attorney  General. 

[FR  Doc.  86-399  Filed  1-7-86;  8:45  am] 
BILUNO  CODE  M10-01-M 


LIBRARY  OF  CONGRESS 

Copyright  Office 

(Docket  RM  85-8] 

Policy  Decision  Regarding  Mandatory 
Deposit  of  Books  and  Other  Printed 
Works  Published  With  Notice  of 
Copyright  in  the  United  States  After 
First  Publication  Abroad 

AOENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Notice  of  policy  decision. 

SUMMARY:  The  Copyright  Office  of  the 
Library  of  Congress  has  reviewed  its 
policies  regarding  the  issuance  of 
demands  for  the  mandatory  deposit  of 
works  published  in  the  United  States 
with  notice  of  copyright  following  first 
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publication  in  a  foreign  countiy, 
pursuit  to  17  ilLSiC  407.  fly  Ihis  Notice 
of  a  polkydeoiflioa.  itbe  Offioe  ^es 
notice  ihat lit  ■GoatiBues  toadheK  to  the 
policy  aanouoeed  jnevioiuly  (45  FR 
49721).  The  Office 'kas.  however. 
ad«ptod  a  iorm  to  siropUFy  lequests  for 
waiver  of  the  regulation.  This  Notice 
also  explains  thert  the  OTTice  does  AOt 
knowing  demand  the  deposit  of  works 
which  are  inyioiled  irtto  the  United 
States  in  such  sma:ll  nnntbers  (hat  jt  js 
not  clear  wh^erjniblicatlon  had  been 
made  in  this  coon^. 

FOR  FUWI W  — mWJ>  I IIJII  COH I  ACT: 

Doroftiy  Schracter,  t^coMral  Gonnsd, 

Copyright  Office.  Lftrrary  tICoqgress, 

Washington.  DC  20S39.  Trt^hone:  (202) 

287-83aa 

SURPIiEIMNTAllV  MFOHMATION: 

1.  Backywiud 

Under  section  407  of  ihe  Cof^right 
Act  ef  1976,  title  17  of  the  United  States 
Code,  as  amended  by  Bib.  L.  94-<S53<(90 
Stat.2Ml)<hereafiex.  the  current  Act) 
the  owner  of«o|]gttight<or  si  the 
exclusive  xigbt  of  piibiicatinn  in  a  work 
puUished  v^A  Jiofice  of  copyoight  in  the 
United  States  must  deposit  two  cqpies 
of  the  work  (or.  in  the  case  af  sound 
recordinga.  tvuo  jihonorecorda)  in  the 
Copyright  QHice  (hereafter  sometimes. 
the  OfficeQ  lor  the  use  or  di^poftitimi  of 
the  Ubcaiy  ol  Congress.  The  regulations 
of  the  Copyright  Office  aaj/  exempt 
certain  categories  of  material  .&om  the 
mamlaUmr  deposit  Fequiiements  or  may 
require  the  deposit  oT  only  one  copy^r 
phonorecord  with  respect  to  particular 
categories.  17  U.S.C.  407(c).  "Regdlatrons 
implementing  the  mandatory  deposit 
requirements  of  17  U.S.C.-M7  were 
published  iin  tiR  Vatimai  Kegirtar  on 
September  29. 1978  (43  FR  41976)  end 
appear  as  37  CFR  202.19. 

The  required  deposit  must  be  made 
within  three  mantis  after  pubhoation 
with  notice  in  the  United  States.  Failure 
to  deposit  does  not  affect 'fliecopjirigbt 
in  the  work,  but  may  subject  the  owner 
of  copyright  or  the  right  of  poblicBfwn  to 
Tines  and  other  monetary  liability  if 
deposit  is  not  made  efhen  written 
demand  lor  the  lequiced  deposit  has 
been  issued  by  ihe  "Roister  of 
Copyrights. 

The  mandatory  deposit  requirements 
applies  4o  warics  jidbUshed  with  notice 
of  copyright  in  the  United  Statesafter 
first  pubUcatioa  in  a  foreign  oountiy 
(hereafter,  foreign  works).  This  is  clear 
from  the  kmguage<of  eeotion  407  of  the 
current  Act  ^«iik:h  lefen  to  ■  "work 
published  wilhauilice  of  crQryright  in  the 
United  States"  watboutilimhrng  the 
application  of  ilw  aectioa  to  wocks  first 
nubii^ed  iafhe  United  States.  The 


relevant  >oongK8sienalM9X>rt8  e^qsbcitfy 
confirm  th|s4iAeQ»etatiMi  of  the  Act: 

Although  (he'basic'depostt  wquirements 
are  limltHl  to  works  ''published  with  notice 
of  corewight  in  the  Untted  States."  1hey  •would 
become  appIicKble  at  soon  as  a  work  fiest 
published  abroad  is  publrshed  in  this  country' 
through  the  distribution  of  copies  or 
phonorecotds  that  are  either  knported  or  are 
part  of  an  American  edition. 

S.  Rop.  No.  94-473, 94th  Cong..  IstSess. 
134  (1975);  H.Tl.  Rep.No.  94-1476.  94th 
Cong..  2d  Sess.  151  (1976). 

Deposit -of  copies  tmder  the  authority 
of  the  copyright  stBttotes  "for  fhe 
enridnneilt'ftf  tbeoottecticms  of  the 
Library  of  OoRgFOSS  has  been* 
signfficant  mefhod  of  «cqui«ttion  for  the 
Lihraiy  «inoe  ^870.  Under  former 
statuev.  the  deposit  requiremertt -was 
linked  to  oopyrighl  irgistrBtion.  The 
current  Aot«ep«Eete8  mandatory 
deposit  for  the  ose  of  the  Library  of 
Congress  (17  U.S.C.  407)  from  copyright 
registration  tl7'U5.C.  408),  although  it  is 
possible  to  satisfy  fhe  mandatory 
deposit  requirements  et  Ihe  time  of 
registration. 

Wifh  fhe  passage  of  the  cnrrent  Act. 
the  Roister  of  Copyrights  instituted  a 
policy  of  compr^enstve  enforcement  of 
themandBftory  deposit  Teqnirenrents 
under  section  407.  Written  demands 
were  issued  fondie  deposit  <ofoertain 
books  .and  other  ■printed  ^vorks  <that 
appened  to  liave  been  pdbiished  «ulh 
notice  df 'copyright  in  the  Unilod  States. 
Memy  copyright  owners  Tesponded 
f  avor^ly  to  these  demands  and 
complied  promptly.  Some  responded 
that  the  work  had  not  been  piiWished  in 
the  United  States.  Other  stated  that  they 
were  ne^^ier  the  owner  df  copyrigVrt  ntjr 
of  the  right  of  publication,  anertmg 
instead  that  the  owners  were  foreign 
corporations  or  individuals.  Sometimes, 
these  assertions  ivere  made  even  thoiigh 
the  alleged  foreign  copyright  owner 
appeared  !to  !be  -a  siibsidiaiy  vti-an 
American  corporation.  A  iew  foreign 
copyright  owners  protested  the 
appUoationof  the  mandatory  deposit 
provisions  to  their  works,  expecially 
where  periodicals  were  distributed 
through  subscriptions  raflier  than 
through  publication  of  an  "American 
edition."  Some  American  publishers 
voiced  concern  that  enforcement  of  the 
deposit  requirements  against  foreign 
pubbAers -would  lead  to  rtrtaftiatory 
measures  by  foreign  rormtries. 

To  assess  Its  .policy  regarding  the 
deposit  dfforeign  •works,  the  Office,  in 
the  latter  "part  (rf  1978,  undertook  a 
review  of  its  mandatory  deposit-demand 
policies  and  temporarily  eoBpended 
issuance  ifrf  demands  fn-  foreign  works 
pending  this  review.  The  Office  did  not. 


however,  either  explicitly  or  by 
in\plication,  exempt  foreign  works 
publislied  with  notice  df  cqpyright  in  the 
United  States  fsom  mandatory  deposit 
except  where  regiBtration  "was  made 
under  171I.S.C.  408.  On  completion  of  its 
review,  inliily  1980.  the  Office  decided 
that  the  mandatory  deposit  provisions  of 
section  407  w^ere  applicable  to  foreign 
works  and  that  tlie  eriforcemeirt  tff  these 
provisions  against  such  works  woiild 
result  in  considerable  benefit  to  the 
Library.  A  pohcy  decision  was 
published  on  ]uly  25, 1980,  resuming  the 
Office's  issuance  df  written  demands  for 
the  deposit  of  foreign  works.  The  Office 
also  expressed  a  willingness  to  review 
the  results  of  the  Office's  policy  at  some  . 
future  time,  "based  oB  its  experience 
under  the  stated  pdficy.  (45  FR  49721). 

The  policy  adopted  in  1980  has 
engendered  some  criticism  from  a 
number  of  foreign  publishers, 
partici^rly  with  respect  to  works  thai 
are  published  multinationally  Where  the 
publisher  is  generally  viewed  as  not 
being  a  United  States  publisher. 
Concern  continued  to  be  expressed  by 
the  Association  of  American  PuUishers 
(hereafter  AAP)  overflie  in^)aot  of  the 
Library's  demands  for  the  deposit  of 
foreign  works  on  the  Uaited  States 
publishers,  hi  May  1985  retfiresentatiwes 
of  the  Copyright  Office  and  tb^ Library 
of  CoDgress  met  wifb  the  AAP  fo  discuss 
the  matter  .and  to  explose  possible 
solutions.  The  AAP  proposed  three 
alternatives  to  the  Library's  ourreot 
policy:  (i)  Changing  fhe  deposit 
requirements  oT  secfion  407(a)  by 
regulatitm  to  exclude  foreign  publishers; 
or  (ii)  Limiting  demands  to  works  that 
are  imported  in  bulk — 104)00  copies  or 
more;  or.(iii) Dropping  the  cation  of 
submitting  non-con^pliance  cases  4o  Ihe 
Department  of  Justice  for  prosecution. 


2.  Policy  Decision 

After  thorough  consideration  and  for 
the  following  reasons,  the  Copyr^t 
Office  has  decided  not  te«daptany  of 
the  above  proposals.  The  Office  will 
continue  its  policy  of  enforcing  the 
deposit  requirements  against  foreign 
books  and  other  printed  wocks 
published  in  the  United  States  with 
notice  of  copyright.  This  Notice  also 
explains  more  ful^ithecirouroataBces 
under  which  demands  for  foreign  works 
will  be  issued,  and  the  Office  Iws 
prepared  a  special  fonn  to  Fimpltfy 
requests  for  "special  sehrf,"  iJB„  waiver 
of  the  deposit  requirements. 

(i)  Excluding  works  by  foreign 
publishers  front  the  deposit  requirement 
by  regulation.  The  Office  declines  to 
exclude  works  by  foreign  publishers 
from  the  deposit  regulations  because 
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Congress  clearly  intended  for  these 
works  to  be  subject  to  demand  under 
section  407,  and  the  Library  of  Congress 
has  a  strong  interest  in  acquiring 
publications  in  this  category.  S.  Rep.  94- 
473.  94th  Cong.,  1st  Sess.  (1975).  H.R. 
Rep.  94-1476,  94th  Cong.,  2d  Sess.  (1976). 
Indeed,  the  idea  of  including  foreign 
works  within  the  demand  process  may 
be  traced  to  the  Vestal  and  Perkins 
copyright  law  revision  bills  of  1925  and 
1930.  H.R.  11258,  68th  Cong..  2d  Sess. 
(1925)  and  H.R.  12549.  71st  Cong..  2d 
Sess.  (1930).  In  other  countries  as  well, 
e.g.  the  United  Kingdom  and  Sweden, 
legal  deposit  laws  require  the  deposit  of 
imported  works.  J.  Lunn.  Study  On  A 
Model  Low  For  Legal  Deposit  (1980).  If 
the  U.S.  copyright  law  were  to 
differentiate  between  foreign  and 
domestic  works  and  treat  foreign 
publishers  as  a  special  class,  U.S. 
publishers  could,  and  some  might,  claim 
discrimination.  The  deposit  requirement, 
moreovet  is  consistent  with  the 
Universal  Copyright  Convention,  and 
has  also  been  held  to  be  a  reasonable 
fee  for  tjje  exclusive  rights  granted  by 
the  copyright  law  to  the  owner  of 
copyright.  Ladd  v.  Law  and  Technology 
Press,  762  F.2d  809  (9th  Cir.  1985). 

Moreover,  special  accommodations 
are  already  made  in  the  present 
regulations  for  the  deposit  of  foreign 
works.  Tliey  are  exempted  from  deposit 
under  section  407(a),  if  registration  is 
made  before  a  demand  is  issued;  special 
relief  Is  available  in  cases  of  hardship; 
and  the  Library  generally  acquires  only 
one  copy  of  a  work  instead  of  two.  In 
most  cases,  publishers  have  responded 
favorably  to  the  Library's  deposit 
demands  and  many  have  established  a 
regular  procedure  for  automatically 
depositing  their  works  with  the 
Copyright  Office.  The  benefits  to  the 
Libtary  of  Congress  and  the  U.S.  public 
have  proved  significant. 

(ii)  Limiting  demands  to  works 
imported  in  bulk.  The  AAP  also 
suggested  that  the  Library  might  limit  its 
demands  to  foreign  works  imported  in 
bulk  of  10.000  copies  or  more.  It  is  not 
feasible,  however,  Tor  the  Copyright 
Office  to  ascertain  in  the  case  of  each 
foreign  work  the  number  of  copies 
published  in  the  United  States. 
Additionally,  many  works,  particularly 
scholarly  pubhcations  which  are  of  great 
significance  to  the  Library's  collections, 
are  intended  for  a  limited  market  and 
have  small  press  runs. 

(iii)  Dropping  the  option  of  referring 
foreign  cases  to  the  Department  of 
Justice.  The  Copyright  Office  has 
concluded,  after  careful  review,  that  the 
current  sanctions,  particularly  the  option 
of  referring  cases  where  there  has  been 


failure  to  deposit  following  the  issuance 
of  a  demand  to  the  Department  of 
Justice,  are  necessary  to  assure 
compliance  with  the  Copyright  Act. 

We  reiterate,  however,  our 
commitment  to  a  sensible  and  flexible 
application  of  section  407.  The  deposit 
requirement  is  intended  to  be  "as 
flexible  as  possible  so  that  there  will  be 
no  obligation  to  make  deposits  where  it 
serves  no  purpose,  so  that  only  one  copy 
or  phonorecord  may  be  deposited  where 
two  are  not  needed,  and  so  that 
reasonable  adjustments  can  be  made  to 
meet  practical  needs  in  special  cases." 
H.R.  Rep.  94-147B.  94th  Cong.,  2d  Sess. 
151  (1976).  Special  relief  is  available  to 
publishers  of  foreign  works  in  cases  of 
hardship,  and  the  Office  is  simplifying 
the  request  procedure.  The  Deposits  and 
Acquisitions  Division  has  prepared  a 
form  for  use  in  requesting  special  relief 
for  works  published  in  the  United  States 
affer  first  publication  abroad.  In 
appropriate  cases,  special  relief  may  be 
arranged  on  an  ongoing  basis, 
eliminating  the  need  for  frequent  written 
requests. 

Demands,  moreover,  will  only  be 
issued  where  publication  is  clear:  copies 
which  enter  the  United  States  only  at 
random  or  in  a  very  limited  way  will  not 
knowingly  be  requested.  Demaiids  for 
foreign  works  will  also  be  limited  to 
books  and  other  "printed  works," 
including  microfiche.  Finally,  no  foreign 
case  has  yet  been  referred  to  the 
Department  of  Justice,  and  before  the 
first  foreign  noncompliance  case  is 
referred  for  enforcement  of  the  demand, 
the  case  will  be  reviewed  by  the 
General  Counsel's  Office  in  consultation 
with  the  Register  of  Copyrights. 

(17  U.S.C.  407,  702) 

List  of  Subjects 

Copyright,  Copyright  Office. 

Dated:  December  13. 1985. 
Ralph  Oman. 
Register  of  Copyrights. 

Approved  by: 
Daniel  |.  Boorstin, 
The  Librarian  of  Congress. 
(FR  Doc.  86-358  Filed  1-7-86:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Baltimore  Gas  &  Electric  Co^ 
Environmental  Assessntent  and 
Finding  of  No  Significant  Impact 

(Docket  Nos.  50-317  And  50-3181 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 


considering  the  issuance  of  amendments 
to  Facility  Operating  Licenses  DPR-53 
and  DPR-69  for  Calvert  Cliffs  Units  1 
and  2.  respectively.  The  proposed 
amendments,  submitted  via  applications 
dated  December  22. 1983  and  March  26. 
1984.  as  supplemented  by  letters  dated 
March  21  and  August  9. 1985.  would 
change  the  Technical  Specifications  (TS) 
to  allow  the  use  of  a  former  hydrogen 
purge  line  as  an  operational 
containment  vent. 

Environmental  Assessment 

Identification  of  Proposed  A  ction 

At  the  present  time,  hydrogen  purge 
motor  operated  valves  (MOV}-6900  and 
6901  are  required  to  be  maintained 
closed  during  reactor  operation. 
Baltimore  Gas  &  Electric  Company  has 
proposed  changes  to  the  TS  to  allow  the 
unrestricted  opening  of  MOV-6900  and 
MOV-6901  for  the  purpose  of  pressure 
and  airborne  radioactivity  control  inside 
containment  via  a  former  hydrogen 
purge  line. 

The  Need  for  the  Proposed  Action 

During  normal  plant  operation,  the 
need  exists  for  containment  purge.  For 
example,  during  startup,  the  pressure 
inside  containment  increases  due  to  the 
heat-up  of  the  containment  atmosphere. 
This  pressure  must  be  relieved  to 
maintain  margin  to  the  4  psi  engineered 
safety  features  actuation  setpoint. 

At  the  present  time,  the  containment 
atmosphere  is  purged  via  the 
containment  sump,  directly  to  the 
emergency  core  cooling  system  (ECCS) 
pump  rooms,  as  needed,  llie  ECCS 
pump  rooms  are  serviced  by  a 
ventilation  system  which  includes  high 
efficiency  particulate  and  charcoal 
filters.  The  issuance  of  the  proposed 
amendments  would  allow  use  of  the 
former  hydrogen  purge  line  (MOV-6900 
and  MOV-6901)  and  eliminate  the  need 
to  purge  via  the  ECCS  pump  room  which 
would  improve  access  to  these  areas. 

Environmental  Impact  of  the  Proposed 
Action 

The  environmental  impact  of  allowing 
unrestricted  use  of  MOV-6900  and 
MOV-6901  for  radioactive  airborne  and 
pressure  control  results  from 
consideration  of  the  design  basis 
accident  (large  break  loss-of-coolant 
accident)  initiated  when  MOV-8900  and 
MOV-8901  are  open  to  the  environment. 

The  staff  has  reviewed  the  radiologic 
consequences  of  a  hypothetical  loss-of- 
coolant  (LOCA)  while  MOV-6900  and 
MOV-6901  are  open.  This  evalution  was 
conducted  in  accordance  with  the 
guidance  of  Branch  Technical  Position 
6-4  of  Standard  Review  Plan  (SRP) 
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Sectiwi«^t.  9V>  Se<nian  15.6^  and 
ReeB^nvOode  1.4. 

The  stn  oaloaban  as  based  cm  the 
release  of  an  cstimdled  set  cnibicfq^t  of 
oontninin— t  vaioBK  fmiu  to  post-LOCA 
closun  flf  MOV-«BBand  MOV-CBH. 
The  staff  ooHeraaMHlp  aasmned  ithat 
the  hactian«fT3DK  SMian  product 
imevtmf  .availaUe  im  reiesBe  was  2S% 
foriiadine  and  a80%  for  tfaesoble^ases. 
The  analysis  aasumedttnifonn  mixing  in 
the  containment  and  used  an  iodine 
filter  removal  efficiency  .of  9S%  (high- 
efficiency  pafticnlate  and  charcoal 
filters  are  Iqocrted  -doiwartiuaai  <rfMQV- 
6900  and  MOV-asOl  and  prior  to  the 
envrronmental  release  point).  Estimated 
atmo^heric  diffusion  ,fX/Q]  values  at 
the  Exclusion  Area  Boundary  (EKE]  and 
Low  Population  Zone  PJ>Z]  Boundary 
consistent  wtlh  a  ground  level  release 
were  used  in  the  dose  calculations. 

The  staff .esftmsrtes  tiiat  <*he  volume 
released  'ttirou^  0ie  purge  line  w^ould 
result  in  an  incremental  dosre  increase  of 
42  Rem  fa  38%  increase)  1o  the  thyroid 
and  4.3  Rem  (a  108%  increase)  to  the 
whole 'body  art  <llie  SMB.  and  8.6  Rem  (a 
9%  increase)  to  the  thyroid  and  0.9  Rem 
(a  30St  increase)  to  "dienvhole  body  at 
the  VPZ,  when  compared  to  the  licensing 
basis  ev£duation.  The  licenKing  basis 
catenation  cotftainedin  'flie  Safety 
EvahiationlteporttSQt)  dated  August 
28, 1972  results  in  no  Rem  ftiyroid  and  4 
Rem  Whale  body  at -the  EAB  and  JW  Rem 
thyroid  and "S-B  Rem  whole  body  at  die 
LPZ  when  no  initial  containment  pui^ging 
is  assimwd.  It  shoidd  'be  noted  Ihat  ^e 
staff's  dose  estimates,  assuming 
containment  pnrging,  represent  an 
extreme  opperbomid  because  the 
release  from  die  containmeift  was 
asamned  to  contain 'fission  products 
derivedfrom  a  unlfbnmnTxing  in  the 
conteinmeirt-dtninst/tiere  of  the  iodines 
and -noble  gases  specified  in  TID-14844. 

Even  fe<ni^  •fee  percentage  increase 
in  LOCA  doaesisiuyt'sraerll,  the  actual 
lotal  doses  are  alraclion-of  fee  limits  of 
10  C39.  fart  tOO.  In-evefhiating  the 
impact  oflbe  increased  IjOCA  doses,  it 
is  important  to  view  these  results  in  light 
of  the  low  probability  of  the  LOCA.  This 
change  does  itat  tqgrdficantly  affect  the 
risk  df  any  dominant  accident  scenario 
and  fee  effect  on  overall  risk  of  accident 
at  this  facility  is  insignificant. 

With  regard  io  iionnal  environmental 
releases,  as  indicated  previously,  the 
existing  containment  purge  capability  is 
via  the  BCCS  pump  Team  «tmo8]^ere. 
The  most  significant  change  reanlting 
from  use  of  MOV-iesoe  and  6901  would 
be  to  provide  a -different  purge  pdfh 
rafeer  than  a  mgmficaat  dhei^  in 
material  releesad  erquaiitilies  of  these 
materials.  Moreover,  'fee  C«>vert  Cliffs 
Technioai'Speoifioations  contain  the 


NRC  staff-apprcwed  Radialugical 
Effluent  Technical  SpecffioatianBlRETS) 
for  implemeirtalion>of  10  CPR  3B,3Aa  and 
AppendiK  1 1o  10  CFRPaart  SOngarding 
the  limiting  of  radioactive  nurterial  in 
effiuents  to  tnirestricted  areas.  The 
REfS  would  «p|ify  to  either  present  or 
proposed  cedtainraenl  purge  path. 
DteiefiDRe,  wife  regard  to  nonnal 
envimnmentai  releases,  there  will  be  no 
aditttional  envinmmental  impaot 
fesdldng  Jrom  Ibe  dunse  in  pinge  path. 

Alternative  Use  ofResources 

This -ecfion  does -not  iwcdve  the  use  of 
resources  not  previDusly  ^onsideoed  in 
canne<^an  with  fee  'i^al 
.Enwiranmental  Statement  ReioliBg  to 
Opepafen  tS  Calvert  ChSs  NkIbv 
Power  Want.  Units  1  and  2  "  dated  April 
1978. 

Agencies  and  Persons  Consulted 

The  NSC>staff'reuiewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Conunission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  praposed  amendments. 

DaaadAyaoB  theiosegoiog 
environmental  ^assessment,  we  conclude 
feat  fee  pcoposed  action  will  not  have  a 
significBBt  effect  on  ifee  Quality  of  fee 
human  envaawnenL 

Tor  furlfaer  details  wife  respect  to  feis 
action,  see  (l)<the  {applications  ior 
license  amendments  dated  December  22, 
1083  and  March  26. 1984  and  (2)  fee 
licensee's  supplemental  letters  dated 
Maroh  21  and  August  9, 1985,  which  are 
available  >far  public  inspection  at  the 
Commission's  Public  Document  Room, 
•  1717  H  Street,  NW..  Washington,  DC. 
and  at  fee  Calvert  Coimty  Library. 
Prince  Fredenck,  Maryland. 

Dated  at  Bethesda,  Maryland  thi«  3l8t  day 
of  December  1985. 

For  The'Nuclear  Regulatory  Commission. 
Ashok  C.  Thadani, 

Director,  PWR  Project  Directorate  *8, 
Division  of  PWR  Licensing-B. 
[FR  Doc.  86-403  Filed  1-7-86:  8:45  am] 

BIUJNG  CODE  TSMHM-M 

[Docket  No*.  50-250  and  50-25t1 

Florida  Power  aiid  Ught  Co^ 
Environmental  Assessment  and 
Hnding  of  No  Significant  Impact 

The  D.S.  Nuclear 'Regulatory 
Commission  (fee  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  E  lo 
10  CFR  Part  50  to  Florida  Power  and 
Light  Company  {fee  licensee), 'for  the 


Turkey  Point  Plant  Units  Nos.  3  and  4, 
located  in  Dade  County.  Florida. 

Evironmeittal  AssessmertI 

Ident^oation  lof  Fraposed  Action 

The  exemption  woi^ld  permit  fee 
ejftntsion  of  the  time  Tor  performance  of 
the  emergency  preparedness  exercise  at 
theTuAey  Point  "Plant.  Units  3  and  4, 
from  November  1985  to  January  1986  for 
the  1985  exercise  and  permit  tfll 
subsequent  aimuzfl  exercises  to  be 
performed  in  early  part  of  eitch  calendar 
year. The  proposed  action^s  responsive 
to  the  licensee's  request  for  exemption 
datedSqrtem'ber  6, 1985. 

77ie  Needfrnnthe  Proposed  Action 

10  CFR  3B.54(q')  requires  a  hcensee 
authorized  to  operate  a  nuclear  power 
reactor  to  ioHow  and  maintain  in  effect 
emergency  plans  w!hidh  meet  the 
standards  Of  5  50.47fb)  and  fee 
requirements  of  Appendix  E  to  CFR  Part 
50.  Section  IV.F  of  A]5)endix  E  requires 
each  licensee  to  conduct  emergency 
preparedness  exercises  at  each  site  at 
lea^  amraally. 

Exercises  for  the  Turkey  Point  Plant 
were  conducted  in  the  fall  time  period 
during  fee  years  of  1975  through  1981. 
Under-fee  upgraded  emergency  planning 
regulatisn, "fee 'first  Ml  3cafle  exercise  of 
State  and  local  plans  for  the  Turkey 
Poirt  Want  was  in  March  1982  and  the 
last  Ttl11«cale  local  exercise -with 
partic^ation  of  all  major  State  agencies 
was  conducted  in  November  1964.  The 
licensee  has  requested  that  a/11 
subsequent  annuall  exercises  ije 
performed  in  (he  early  part  of  each 
calendar  year  to  avoid  conflict  with  the 
summer  hurricane  season  which  impacts 
the  emergency  organizations  of 'Dade 
and  Monroe  Counties  which  participate 
in  the  annual  Turkey  Poirrt  exercises.  In 
additiorer^he  State  of  Florida  emergency 
preparedness  program  -win  benefit  by  a 
more  even  distribution  of  its  exercise 
related  work.  Because  of  deffnrel  of  fee 
next  full  scale  exercise  until  lanuary 
1986  would  extend  the  period  '^efween 
full  scale  exercises  to  nairr  'ttdn  a  year. 
the  licensee  requested  an  t;\fi->:;rtiori 
from  the  annual  exercise  rj-fiuircment  of 
10  CFR  Part  50,  Appendix  E. 

Environmental  Jinpacts  of  the  Proposed 
Action 

The  proposed  exemption  affects  only 
scheduling  of  fee  annual  emergency 
preparedness  exercise  and  does  not 
affect  the  risk  trffacility  accidents.  Thus, 
post-accident  radiological  releases  will 
not  differ  (from  feose  determined 
previously,  wsd  Ihe  proposed  exemption 
does  not  otherwise  rffect  facilfty 
radiological  effluents,  or  any  significant  ^ 
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occupational  exposures.  Likewise,  the 
exemption  does  not  affect  facility 
nonradiological  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  there  are  no 
measurable  radiological  or 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  either  will 
have  no  environmental  impact  or  will 
have  a  greater  environmental  impact. 
The  principal  alternative  to  the 
exemption  would  be  to  require  literal 
compliance  with  Section  IV.Fof 
Appendix  E  to  10  CFR  Part  50.  Such  an 
action  would  not  enhance  the  protection 
of  the  environment  and  could  result  in 
unnecessary  conflicts  with  the  summer 
hurricane  season  in  Florida  and  other 
exercise  related  work  of  the  local  and 
State  participating  agencies. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(operating  licenses)  for  the  Turkey  Point 
Plant,  Unit  Nos.  3  and  4. 

Agencies  and  Persons  Consulted 

The  NRC  and  Federal  Emergency 
Management  Agency  (FEMA)  concluded 
that  during  the  most  recent  exercise, 
implementation  of  onsite  and  offsite 
emergency  plans  was  adequate  to 
protect  the  health  and  safety  of  the 
public.  The  NRC  staff  did  not  consult 
with  any  other  agencies  of  persons. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  qualify  of  the 
human  environment.  The  Commission 
has.  therefore,  determined  not  to 
prepare  an  errvironmental  impact 
statement  of  the  proposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  September  6, 1985,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  DC, 
and  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  Decemlwr,  1985. 


For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Acting  Director.  Division  ofPWR  Licensing- 
A,  Office  of  Nuclear  Reactor  Regulation. 
(PR  Doc.  86-404  Filed  1-7-86: 8:45  amj 

BILLING  CODE  7590-01-M 


[Docket  Nos.  50-206/213/289/305] 

GPU  Nuclear  Corp-  et  al^  Issuance  of 
Directors'  Decision  Under  10  CFR 
2.206 

In  the  Matter  of  GPU  Nuclear  Corp.  (Three 
Mile  Island  Unit  1),  Wisconsin  Public  Service 
Corporation  (Kewaunee),  Southern  California 
Edison  Company  (SanOnofre  Unit  1), , 
Connecticut  Yankee  Power  Company 
(Haddam  Neck) 

The  Office  of  Nuclear  Reactor 
Regulation  has  considered  pursuant  to 
10  CFR  2.206  alleged  equipment 
qualification  deficiencies  at  specific 
plants  identified  in  tbe  "Union  of 
Concerned  Scientists'  Comments  on 
Proposed  Rule"  filed  with  the 
Commission  by  the  Union  of  Concerned 
Scientists  (Petitioner)  on  May  23, 1984. 
The  Petitioner  included  as  a  concern 
that  specific  items  of  electrical 
equipment  for  certain  facilities  had  not 
been  found  environmentally  qualified  in 
Technical  Evaluatiot  Reports  prepared 
by  the  Franklin  Research  Center  for  the 
NRC  in  1982  and  1983. 

Upon  review  of  the  information 
pertaining  to  these  items  and  the 
information  provided  by  the  Petitioner, 
the  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  determined  that 
the  concerns  identified  by  the  Petitioner 
have  been  adequately  addressed.  The 
reasons  for  the  Director's  conclusions 
are  contained  in  the  "Director's  Decision 
Under  10  CFR  2.206"  (DD-85-20).  which 
is  available  for  public  inspection  in  the 
Commission's  Pliblic  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC 
and  at  the  Local  Public  Document 
Rooms  for  the  above  listed  facilities 
located  at:  Kewaunee — University  of 
Wisconsin  Library  Learning  Center,  2420 
Nicolet  Drive,  Green  Bay,  Wisconsin 
54301;  San  Onofre-San  Clemente  Public 
Library,  242  Del  Mar,  San  Clemente, 
California  92672;  Haddam  Neck — 
Russell  Library,  123  Broad  Street, 
Middletown,  Coimecticut  06547;  and 
Three  Mile  Island — Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harri^urg,  Pennsylvania  17126. 

A  copy  of  the  Decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c).  As  provided  in  this  regulation, 
the  Decision  will  become  the  final  action 


of  the  Commission  twenty-five  (25)  days 
after  issuance,  unless  the  Commission 
on  its  own  motion  institutes  review  of 
the  Decision  within  that  time. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of.December,  1985. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 

Regulation. 

[PR  Doc.  86-402  Filed  1-7-88;  8:45  am] 

WLLMQ  COOe  7S4O-01-M 


[Docket  No.  50-336]  ^ 

Northeast  Nudear  Energy  Company 
et  aL,  Millstone  Nudear  Power  StatkMi, 
Unit  Na  2;  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Operating  License  No.  DPR-65  to 
Northeast  Nuclear  Energy  Company,  et 
al.  (the  licensee)  for  Millstone  Unit  No. 
2  located  in  Waterford,  Connecticut. 

Identification  of  Proposed  Action 

The  amendment  would  consist  of 
changes  to  the  operating  license  and 
Technical  Specifications  (TS)  and  would 
authorize  an  increase  of  the  storage 
capacity  of  the  spent  fuel  pool  (SFP) 
from  667  fuel  assemblies  to  1112  fuel 
assemblies  with  enrichments  no  greater 
than  4.5  weight  jiercent  U-235. 

The  amendment  to  the  TS  is 
responsive  to  the  licensee's  application 
dated  July  24, 1985.  the  NRC  staff  has 
prepared  an  Environmental  Assessment 
of  the  proposed  action,  "Environmental 
Assessment  By  the  Office  of  Nuclear 
Reactor  Regulation  Relating  to  the 
Modification  of  the  Spent  Fuel  Storage 
Pool,  Operating  License  No.  DPR-65, 
Northeast  Nuclear  Energy  Company,  et 
al..  Millstone  Unit  No.  2,  Docket  No.  50- 
336"  dated  December  16, 1985. 

Summary  of  Environmental  Assessment 

The  final  Generic  Environmental 
Impact  Statement  (FGEIS)  on  Handling 
and  Storage  of  Spent  Light  Water  Power 
Reactor  Fuel  (NUREG-0575)  concluded 
that  the  environmental  impact  of  interim 
storage  of  spent  fuel  was  negligible  and 
the  cost  of  the  various  alternatives 
reflects  the  advantage  of  continued 
generation  of  nuclear  power  with  the 
accompanying  spent  fuel  storage, 
because  of  the  differences  in  SFP 
designs,  the  FGEIS  recommended 
licensing  SFP  expansio  of  a  case-by- 
case  basis. 
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€m  MilklBne  Unit  Z  tke  cxpansioa  of 
the  ■torage  ciaitkcily  of  fte  9n>  will  not 
create  mag  sigiuficant  «dditioiial 
radiological  eBecta  or  meksarable  non- 
radiological  eRvimnmental  impacts.  The 
additional  total  body  dose  that  might  be 
received  by  an  individual  at  the  site 
boundary  is  less  than  0.1  millrem  per 
year  the  estimated  dose  te  the 
population  within  an  80  JcilomeleT  radius 
of  the  plant  is  estimated  to  be  less  than 
0.1  person-rem  per  year.  The«e  doses  are 
small  compared  to  the  fluctuaiions  in 
the  annual  dose  this  population  receives 
from  exposure  to  the  background 
radiation.  The  total  occupational 
exposure  for  the  reracking  and  the 
additional  occupational  exposure  for  the 
subsequent  operation  of  the  modified 
SFP  is  less  than  2%  of  the  a'verage 
annual  occupational  dose  of  500  person- 
rems  for  all  plant  operations  cff 
Millstone  Unit  2.  Therefore,  die  staff 
concludes  that  the  exposure  to  worker  is 
as  low  as  is  reasonably  achievable 
(ALABAj  and  is  atsoeptable. 

Finding  of  No  Signifrcairt  Impact 

The  staHhas  wviewed  this  proposed 
facility  modification  relative  to  the 
requirements  set  forth  in  10  CFR  Part  51. 
Based  upon  the  environmental 
assessment,  the  staff  concluded  that 
therein  no  si^ificantTadiologioBl  or 
nen-ipadiological  impacts  associated 
with  the  proposed .acticm  and  that  the 
proposed  hoense  aniBndraent  will  not 
have  «  siyiftcsnt  effect  on  1be  t|uality 
of  tiie  human  environment.  Therefore, 
the  Commission  Jias  determined, 
pursuant  to  10  CFR  51.31.  not  to  prepare 
an«nvironmental  impact  statement  for 
the  proposed  amendment. 

For  furtber  details  with  respect  to  this 
aotion,  see  (14  the  afipibcation  for 
amendmettt  ts  the  Technical 
Specific«ttioii8  dated  f  uly  24, 1985  (2)  the 
FG£iS  onfiandbng  and  Starage  of  Spent 
Light  Wdter  Power  iReector  Fuel 
(I^flJRSG^O&TS).  (8^  the  Final 
EoniroBinental  Statement  for  Millstone  2 
issued  lune  1S73.  and  (4)  the 
Environmental  Assessment  dated 
December  16, 19fiS.  These  documents  are 
available  for  public  infection  at  the 
Commission's  Pdblic  Oocmnent  fioom 
1717  H  Street,  NW..  WaAington.  DC. 
20555  and  at  the  Waterferd  Pilblic 
Library.  49  Rope  Ferry  "Road.  Waterford. 
Connectictrt. 

Dated  atSetheada.  Maryland.  Ihis 
December  Ifi.  1985. 

For  ihe  Nuclear. Regulator^'  Commission. 
Ashok  C  ThMtoni, 

Director.  PWRPnjfect Directorate  its. 
Division  ofPWRLicensing-B. 
|FR  Doc.  86-405  FUed  1-7-06;  B:4S  «n] 

BILUNO  CODE  7S«>-01-« 


[Doc4MtMo.S»-11£] 

Sacramento  llunlclpal^ltUity  District 
(Rancho  Saco  Muclear  Generating 
Station);  Exemption 


Sacramento  Municipal  Utility  District 
(the  licensee^  is  Ae  holder  of  Facility 
Operating  License  No.  DPR-54  which 
authorizes  the  operation  of  the  Rancho 
Seco  rvhiclear  Generating  Station  (the 
facility)  at  steady-state  power  levels  not 
in  excess  of  2772  megawatts  thermal. 
The  hcense  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  facility  isji  pressurized  water 
reactor  (PWR)  located  at  the  licensee's 
site  in  Sacramervto  County,  California. 

II 

On  December  2, 1981.  the  Commission 
published  a  revised  section  10  CFR 
50.44,  "Standards  for  Combustible  Gas 
Control  System  in  Light -"Water-Cooled 
Power  Reactors"  (46  FR  58484).  Section 
10  ere  50.44(c)(3)(iii)  of  the  regulation 
requires: 

"To  provide  irriproved  uperationa! 
capability  to  maintain  adequate  core,  cooling 
following  an  accident  by  the  end  of  the  first 
scheduled  outage  beginning  after  July  1, 1982, 
and  of  sufficient  duration  to  permit  required 
modincatimiB,  each  Kght'water  nuclear 
power  reactor  shall  be  provided  with  high 
point  vents  f OR-  the  reaotor  coolant  system,  for 
the  reactor 'vessel  head,  and  for  other 
syntems  required  to  maintain  adequate  core 
cooling  rf  the  aocumulation  of 
noncondensibk  gases  would  cause  the  loss  of 
function  of  these  systems." 

ByJetter  dated  July  2, 1962,  the 
licensee  requested  an  exemption  from 
the  requiiement  of  10  CFR  S0.44(c](3)(iii) 
to  install  a  reactor  vesselhead  vent.  The 
basis  for  the  ivequest  was  a  protposed 
alternate  technique  for  venting 
noncondensible  gases  from  the  peactor 
vessel  head.  The  alternate  technique 
involved  the  use  of  high  point  u^nts  at 
the  tqp  of  the  hot  leg  IJ-bends  as  a 
means  to  vent  noncondensible  gases 
from  the  reactor  vessel. 

On  July  25, 1983,  the  Commission 
issued  an  interim  exemption  to  defer  the 
implementation  date  for  in^allation  of  a 
reactor  vessel  head,  ventt  until  December 
31, 1985.  At  that  time,  the  Commission 
ws  unaUe  to  condlude  that 
noncondensible  gases  ceuid  be  safely 
vented  by  the  hot  leg  hi^  point  vents 
alone.  The  primary  reasenior  ihe 
Commission's  conclusion  was  the  lack 
of  integral  system  teist  data  which  wrould 
demonstrate  the  faasibility  of  the 
proposed  venting  procedinc.  The  interim 


exemption  was  granted  in  order  to  allow 
the  licensee  to  perform  the  necessary 
integpal  system  testing. 

On  April  12. 1985.  the  licensee 
provided  the  sesults  of  testing  performed 
in  the  Once-Thsotigh  integral  System 
(OTIS)  testifacility  which  was 
performed  to  demonstrate  that  a  reactor 
vessel  head  vent  is  not  necessary  to 
ensure  adequate  core  cooling  in  the 
presence  oF^ignificant  quantities  of 
noncondensible  gases.  Based  Tipon  these 
test  resalts,  the  licensee  requisted  a 
permanent  wiemption  from  the 
reqifipement  to  install  a  reactor  vessel 
head  vent. 

Ill 

The  OTISIacilityis  an  experimental 
test  facility  at  Babcock  ft  Wiloox's 
(B&W's)  Alliance  Research  Center  in 
Alliance,  GDiio.  The  OTIS  facility  was 
designed  to. eveduate .the  thermal/ 
hydcaidic  conditions  dn  the  reactor 
coolant  system  and  steam  generator  of  a 
raised-loop  B&W  reactor,  during  the 
natural  circulation  jAiases  of  a  small- 
break  Loss  of  Coolant  Accident  (LOG A). 
The  OTIS  facility  is  a  portion  of  the 
Integral  Ss^stems  Test  Program 
sponsored  iby  the  Conmiission.  EPRI. 
B&W  Owners  Group  and  fift^W. 

The  GomnrissianihBB  i«wiewed  the 
OTIS  test  results  and  the  licensee's 
proposed  procedures  and  found  that: 
— ^The  hdt  leg  vent  can  be  used  to 
remove  noncondensible  gases  from 
the  reactor  vessel  head  during  a  plant 
cooldown  and  depresstn-ization 
wifhout  interrupting  natural 
circulation. 
— Even  tf  noncondensible  gases  in  the 
reacttJT  vessel  head  expanded  into  the 
hoi  IcgU-bend  and  interrupted  natural 
circiilation,  feed-and-bleed  cooling 
can  be  used  to  assure  core  cooling.  In 
addition,  opening  of  the  hot  leg  vent 
will  also  allow  the  restoration  of 
natural  circulation. 
— Venting  procedures  have  been 
developed  to  limit  gas  expansion  rates 
from  the  reactor  vessel  head  in  order 
to  ensin-e  thai  natural  circulation  is 
continuously  maintained  during  a 
plant  cooldown. 
— Procedures  would  specify  initiation  of 
feed-and-bleed  cooling  erf  the  core, 
should  natnral  circulation  become 
interrupted,  while  attempting  to 
recover  natnral  circulirtion  by  leaving 
the  hot  leg  vents  open. 
— The  Teactor  vessel  head  gas  bubble 
which  would  remain  following  plant 
cooldown  to  actuation  of  the  decay 
heat  removal  system  will  not  interfere 
with  core  cooling.  The  licensee  has 
de>veloped  various  means  to  remove 
this  gas  bubble  in  the  long  term. 
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— The  OTIS  tests  were  peribnned  in  a 

manner  which  assures  that  the  results 
,  bound  the  expected  Rancho  Seco 
plant  performance. 
Based  on  the  above  discussion,  we 
conclude  that  an  exemption  to  10  CFR 
50.4(c)(3)(iii)  can  be  granted.  Details  of 
the  review  may  be  found  in  the 
Commission's  related  Safety  Evaluation 
dated  December  24, 1985.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C., 
and  at  the  Sacramento  City-County 
Library.  828 1  Street.  Sacramento, 
California. 

IV 

Accordin^y,  the  Commission  has 
determined  that,  pursuant  to  10  CFR  Part 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  grants  an  exemption  with  respect 
to  the  requirements  of  10  CFR 
50.44(c)(3)(iii),  as  follows: 

The  licensee  is  not  required  to  install 
a  reactor  vessel  head  vent  at  the  Rancho 
Seco  Nuclear  Generating  Station. 

Pursuant  to  10  CFR  51132.  for  the 
reasons  stated  in  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact,  published  in  the 
Federal  Register  on  December  17. 1985, 
50  FR  51492,  the  Commission  has 
determined  that  the  issuance  of  the 
exemption  will  have  no  significant 
impact  on  the  environment. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  December  1965. 
For  the  Nudear  Regilatoty  Commission. 

Frank  Schroader, 

Deputy  Director.  Division  ofPWR  Licensing- 
B.  Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc  8&-217  Filed  1-7-86;  8:45  am) 
enxiNG  cooc  TMO-Ot-H 


PENSION  BENEFIT  GUARANTY 
CORPORATION      | 

Change  in  Telephone  Numbers 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  change  in  telephone 

numbers.  ^ 

SUMMARY:  This  notice  advises  the  public 
that  the  telephone  numbers  to  be  called 
in  order  to  obtain  information  about 
regulations  of  the  Pension  Benefit 
Guaranty  Corporation  have  been 
changed.  The  old  numbers  have  been 


replaced  by  a  single  nember  for 
obtaining  information  on  published 
regulations,  notices,  and  the  PBGC's 
semiannual  agenda  of  regulations  under 
development  The  new  telephone 
number  is  202-956-50S0.  effective 
immediately.  Hearing  impaired  persons 
may  telephone  202-95&-5059.  (Persons 
with  inquiries  not  relating  to  regulations 
or  other  Federal  Register  notices  may 
call  202-956-5000).  These  are  not  toU- 
free  numbers.  This  notice  is  needed  to 
enable  interested  parties  to  reach  the 
appropriate  PBGC  persons  with 
questions  on  proposed  and  final 
regulations  and  on  other  notices. 
EFFECTIVE  DATE:  The  new  telephone 
number  is  effective  January  8, 1986. 
FOn  FURTHER  INPORMATION  CONTACT. 
Renae  R.  Hubbard.  Special  Counsel 
Corporate  Policy  and  Regulations 
Department.  Code  35100,  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street.  NW..  Washington,  DC  2000er202- 
956-5050  (202-956-5059  for  TTY  and 
TDD).  These  are  not  toll-free  numbers. 
Issued  at  Washingtoa  DC.  this  3rd  day  of 
January  1986. 
Kathleen  P.  Utgoff, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 
[FR  Doc.  86-377  Filed  1-7-86;  8:45  am| 

BILUNG  CODE  770S-01-M 


POSTAL  RATE  COMMISSION 

[Docket  NaMCS6-2] 

Third-Class  Preparation  Requirements, 
1986;  Postal  Service's  FMng  of 
Proposed  Changes  In  Third-Class 
Preparation  Requirements  and  Order 
Designating  Offleer  of  the  Commission 
and  Fixing  Procedural  Dates 

Before  Commissioners:  |anet  D.  Steiger. 
Chairman;  Henry  R.  Folsom.  Vice  Chairman; 
John  W.  Ci-ulcher.  Bonnie  Guiton;  Patti  Birge 
Tyson. 

Issued  January  Z,  1966. 

Notice  is  hereby  given  that  on 
December  26, 1985.  the  United  States 
Postal  Service,  pursuant  to  section  3623 
of  title  39,  United  States  Code,  filed  a 
request  with  the  Postal  Rate 
Commission  for  a  Recommended 
Decision  on  proposed  changes  to  the 
Domestic  Mail  Classification  Schedule 
eliminating  the  requirement  that  bulk 
third-class  five-digit  presort  mail  be 
prepared  so  as  to  avoid  handling  of 
individual  paclcages  until  they  reach  the 
five-digit  ZIP  code  delivery  unit  DMCS 
§  300.0231,  39  CFR  3001.6&  Appendix  A. ' 


'The  tpecinc  changes  to  the  Domestic  Muil 
Classincation  Schedule  are  set  oat  in  legislative 
fomtil  in  Atuchraent  A  of  the  Pwtal  Senrtce  s 
Request 


This  filing  has  been  designated  Docket 
No.  NiC8&-2. 

The  proposal  was  accompanied  by  the 
filing  of  Library  Reference,  LR-TCN4PR- 
1  and  the  Direct  Testimony  of  William 
A.  Campbell  in  support  of  the  proposal. 
Motions  for  waiver  of  Rulea  64(b)(3) 
and  d4(c).  Simaltaneously  with  tke  filing 
of  the  case,  the  Postal  Service  filed  a 
Motion  for  Waiver  of  Sections  64(bM3) 
and  64(c}  of  the  Commission's  rules  of 
practices.  (38  CFR  3001,64  (b)(3)  and  (c)J. 
Section  64(b)(3)  requires  the  Postal 
Service  to  file  a  statement  "identifying 
the  d^ree  of  substitutability  between 
various  classes  and  subclasses" 
including  a  description  of  cross- 
elasticity  of  demand  between  various 
classes  of  mail.  Section  64(c)  requires 
the  Postal  Service  to  provide 
information  concerning  the 
characteristics  of  mailers  and  the  items 
they  mail  by  class  and  subclass. 

The  Postal  Service  says  that  it  sbouki 
be  granted  a  waiver  because  the 
proposed  changes  will  not  significantly 
affect  costs  or  revenues  nor  significantly 
change  the  amount  of  mail  eligible  for 
five-digit  presort  rates.  The  Postal 
Service  also  asserts  that  because  the 
proposed  change  is  limited  to  the  five- 
digit  presort  rate  category  of  the  bulk 
third-class  mail  subclass  other 
subclasses  and  classes  of  mail  will  not 
be  affected.  The  Postal  Service  says  that 
the  proposal  will  not  affect  the  character 
of  bulk  third-class  mail  and  states  'the 
change  proposed  would  itself  not  change 
how  mailers  prepare  bulk  third-class 
five-digit  presort  mail  for  mailing".  The 
Postal  Service  submits  its  proposal  will 
increase  management  flexibility  and 
that  there  is  no  need  for  the  information 
called  for  by  section  64  (b)(3)  and  (c) 
because  such  information  would  not  be 
useful  in  the  consideration  of  its 
proposaL 

Persons  who  wish  to  address  the 
Postal  Service's  motion  should  file  their 
answers  on  or  before  fanuary  27. 1986. 

The  request  of  the  Postal  Service  for  a 
recommended  decision  on  estabUshing 
changes  to  the  Domestic  Classification 
Schedule  and  the  motion  for  waiver  of 
certain  filing  provisions  of  the 
Commission's  rules  of  practice  and 
procedure  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  during  regular  business 
hours. 

Intervention.  Any  person  desiring  to 
be  heard  with  reference  to  the  proposal 
submitted  by  the  Postal  Service  in 
Docket  No.  MC86-2  and  to  become  a 
party  to  the  proceeding,  or  to  participate 
as  a  party  in  any  hearing  thereon, 
should  file  a  notice  of  intervention. 
Notices  of  intervention  must  be  filed 


796 


Federal  Register  /  Vol.  51.  No.  5  /  Wednesday.  January  8.  1986  /  Notices 


with  the  Secretary,  Postal  Rate 
Commission.  Washington,  DC  20268- 
0001  on  or  before  January  27, 1988,  and 
must  be  in  accordance  with  section  20  of 
the  Commission's  rules  of  practice  (39 
CFR  3001.20).  We  direct  specific 
attention  to  section  20(b)  which  provides 
that  petitions  for  leave  to  intervene  shall 
affirmatively  state  whether  or  not  the 
petitioner  requests  a  hearing  or,  in  lieu 
thereof,  a  conference;  and  further, 
whether  or  not  the  petitioner  intends  to 
participate  actively  in  the  hearing.* 
Alternatively,  persons  seeking  limited 
participation,  but  who  do  not  wish  to 
become  parties  may,  on  or  before 
January  27, 1986.  file  a  written  notice  of 
limited  participation,  pursuant  to  section 
20a  of  the  Commission's  rules  of 
practice  (39  CFR  3001.20a).  In  addition, 
persons  wishing  to  express  their  views 
informally,  and  not  desiring  to  become  a 
party  or  limited  participants,  may  file 
comments  pursuant  to  section  20b  of  the 
Commission's  rules,  39  CFR  3001.20b. 

Office  of  the  Commission.  The  Officer 
of  the  Commission  charged  with 
representing  the  interests  of  the  general 
public  in  this  docket  (39  U.S.C.  3624(a)] 
is  Stephen  A.  Gold.  Director,  Office  of 
•the  Consumer  Advocate.^  During  this 
proceeding,  he  will  direct  the  activities 
of  the  Commission  personnel  assigned 
to  assist  him  and  neither  he  nor  such 
personnel  assigned  to  assist  him  and 
neither  he  nor  such  personnel  will 
participate  in  nor  advise  as  to  any 
Commission  decision  (39  CFR  3001.8). 
The  Officer  of  the  Commission  shall 
supply  for  the  record,  at  the  appropriate 
time,  the  names  of  all  Commission 
personnel  assigned  to  assist  him  in  this 
case. 

In  this  case  of  Officer  of  thfe 
Commission  shall  be  separately  served 
with  Uiree  copies  of  all  filings,  in 
addition  to  and  simultaneously  with 
service  on  the  Commission  of  the  25 
copies  required  by  section  10(c)  of  the 
rules  of  practice  (39  CFR  3001.10(c)]. 

The  Commission  orders: 

(A)  Notices  of  intervention  as  a  full  or 
limited  participator  in  this  docket  shall 
be  sent  to  Charles  L  Clapp,  Secretary, 
Postal  Rate  Commission,  1333  H  Street 
NW..  Suite  300,  Washington.  DC  20268- 
0001,  on  or  before  January  27. 1986. 

(B)  Responses  to  the  Postal  Service's 
motion  for  waiver  of  sections  64(b)(3) 
and  64(c)  of  the  rules  of  practice  shall  be 
due  on  or  before  January  27, 1986. 


Mn  this  regard,  parties  who  intend  to  participate 
actively  in  this  proceeding  are  encouraged  to  inform 
the  Postal  Service  informally  and  promptly  of 
desired  preliminary  clarifications  of  the  Postal 
Service's  presentation  wherever  the  participant 
— betieves  such  clarincation  will  expedite  this 
proceeding. 


(C)  Stephen  A.  Gold  is  designated 
Officer  of  the  Commission  to  represent 
the  interests  of  the  general  public  in  this 
proceeding.  Service  of  documents  on  the 
Commission  shall  not  constitute  service 
on  the  Officer  of  the  Commission,  who 
shall  separately  be  served  three  copies 
of  all  documents. 

(D)  The  Secretary  shall  cause  this 
Notice  and  Order  to  be  published  in  the 
Federal  Register. 

By  the  Commission. 

Charies  L  Clapp, 

Secretary. 

[FR  Doc.  86-330  Filed  1-7-86;  8:45  am] 

SNXtNG  CODE  771S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Fonns  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 

Fogash,  (202)  272-2142 
Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs.  Washington,  DC  20549 
Extension 
Rule  13e-4 
File  No.  270-190 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  13e-4  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78  et 
seq.)  which  requires  the  filing  of  a 
Schedule  13E-4  with  respect  to  an 
issurer  tender  offer.  The  potential 
affected  respondents  are  issuers  who 
commence  tender  offers  for  their  own 
stock. 

Submit  comments  to  OMB  Desk 
Officer  Ms  Sheri  Fox.  (202)  395-3785, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington, 
DC  20503. 

Dated:  December  31, 1985. 

John  Wheeler, 

Secretary. 

(FR  Doc.  86-324  Filed  1-7-86: 8:45  amj 

BILtJNQ  COOC  WIO-OI-M 


Setf-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exctiange,  Inc. 

December  31, 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 


Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Compaq  Computer  Corp. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-8733) 
Family  Dollar  Stores 
Common  Stock,  $.10  Par  Value  (File 
No.  7-8731) 
Legg  Mason,  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-8732) 
Iowa  Electric  Light  &  Power  Co. 
Common  Stock,  $2.50  Par  Value  (File 
No.  7-8733) 
SCOA  Industries,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8734) 
Federal  Paper  Board,  Inc. 
Convertible  Exchangeable  Preferred 
(File  No.  7-8735) 
Milton  Roy  Co. 
Common  Stock,  $1  Par  Value  (File  No. 
7-8736) 
Xerox  Corp. 
$5.45  Cumulative  Preferred  $1  Par 
Value  (File  No.  7-8737) 
Temple  Inland,  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-8738) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  21, 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  filed  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exhange  Commissic^ 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commislion 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors 

For  the  Commission,  by  the  Division  of 
Mdiitet  Regulations,  pursuant  to  delegated 
authority. 

)olui  Wheeler. 

Secretary. 

[FR  Doc.  86-342  Filed  1-7-88;  8:45  amj 
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I  RaiMM  No.  14-227S9;  f»» 
8S-10I 


No.  SR-BSE- 


Self-RegiiMDnr  < 
Proposed  Rui«  ClMMf|»  by  Boston 
Stock  EadMngo,  inc.  Ratattng  to 
AnrnnOmartf  in  Ctu^tor  XIV  and 
Ctwplar  XX«  of  ttw  Boston  Stock 
Exctianfle  Rvios 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  7te(b)(l).  notice  is  hereby  given 
that  on  December  19, 1965  the  Docton 
Stocl(  Exchange.  Incorporated  ("BSE") 
filed  with  tha  Securities  and  Exchange 
Commission  the  proposed  changes  as 
described  in  Items  I,  II,  and  Ifl  below, 
which  items  have  been  prepared  by  the 
self-regolatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons,      i 

I.  Self'Regnlalory  Organisation's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

CHAPTER  XIV 

INDEPENDENT  FLCfOR  BROKERS 

Registration 

(a)  A  member  or  member-organization 
may  be  registered  as  an  Independent 
Floor  Broker  upon  application  to  and 
with  the  consent  of  the  Exchange,  Such 
registration  provides  for  the  execution 
of  orders  on  behalf  of  the  following: 

1.  The  Inflependent  Floor  Broker's 
public  customers! 

2.  Other  members  on  the  floor  (non- 
dealer-specialist  activity); 

3.  Members  of  the  Exchange  who  do 
not  have  their  Exchange  member  on  the 
floor. 

(b)  An  Exchange  member  who  desires 
to  be  registered  to  act  as  an 
Independent  Floor  broker  must 

1.  Establish  and  maintain  on  deposit 
with  the  Exchange  at  all  times  no  less 
than  $25,000  in  cash  or  securities,  or 
such  greater  amounts,  as  determined  by 
the  Market  Performance  Committee; 

2.  Pass  the  Exchange-administered 
Floor  Member  Examination. 

Account  Limitation 

(c)  No  Independent  Floor  Broker  shall 
initiate  transactions  while  on  the  Floor, 
for  an  account  in  which  he  has  an 
interest  unless  such  member  is 
registered  as  a  Dealer-Specialist  with 
the  Exchange  and  unless  the  Exchange 
has  approved  of  his  so  acting  as  a 
dealer-specialist  and  has  not  suspended 
or  withdrawn  such  approval. 


CHAPTER  XXn 

Capital  Requirements  (Excerpt) 

(b)  A  member  or  member-orgonizotion 
using  the  facilities  of  the  Boston  Stock 
Exchange  Clearing  Corporation  doing 
business  as  a  floor  broker  (other  than  a 
floor  broker  whose  other  secarities 
activity  is  as  a  registered  specialist  or 
doing  business  with  the  public)  shall  at 
all  times  maintain  on  deposit  with  the 
Exchange  a  liquidating  equity  of$25JXX). 

Current  sections  (b)  throu^  (i)  shall 
be  identified  as  (c)  through  (j). 

n.  Self-Regtdatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission^  the 
self-regulatory  organization  included 
statements  governing  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 
discussed  any  coounents  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  speciHed  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
s«:tioas  (A),  (B),  and  (C)  below,  of  the 
most  signiHcant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

(a)  The  purpose  of  the  proposed  rule 
change  is  to  eliminate  a  potentially 
restrictive  practice  and  encourage 
orderflow  by  providing  an  opportunity 
for  members  to  develop  a  commission 
business  not  in  conjunction  with 
performing  the  duties  and  obligations  of 
a  Dealer-Specialist. 

(b)  The  statutory  basis  for  the 
proposed  Rule  change  is  section  6(b)(5] 
of  the  Securities  Exchange  Act  of  1934. 
as  amended 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Boston  Stodc  Exchange  does  not 
believe  that  the  proposed  change  will 
have  an  adverse  impact  upon 
competition.  The  proposed  measures  are 
designed  to  enhance  competition  and 
attract  more  orderflow  by  providing  an 
opportunity  for  members  to  develop  a 
commission  business. 

(C)  Self-Regulatory  Organization 's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members. 
Participants,  or  Others 

Ota  April  2a.  19B4  die  Board  of 
Governors  of  the  BSE  chartered  the 


Special  Committee  on  Specialists, 
chaired  by  William  F.  Devin.  The 
Committee  was  charged  with  reviewing 
and  evaluating  the  specialist  system  at 
the  BSE  and  with  making 
recommendations  to  strengthen  that 
^stem.  During  the  succeeding  months 
comments  were  solicited  from  all 
members  of  the  BSE  as  well  as  from  a 
broad  spectrum  of  the  brcriterage 
colmnunity.  These  comments  were 
solicited  through  questionnairies, 
person^  interviews  and  general 
requests  for  comment  The  clMoges 
proposed  by  this  filing  represent 
conclusions  reached  by  the  Comnuttee 
after  consideration  of  the  comments 
received 

III.  Date  of  Effectiveness  of  the 
Proposed  Ride  rhnts  aad  Ttming  for 
Commission  AdioB 

Within  35  days  of  the  date  of 
publication  of  diis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  QMnmission 
will: 

(A)  By  order  approve  such  proposed 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  any  person, 
other  than  those  that  may  be  withheld 
from  the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
SecUon,  450  Fifdi  Street.  NW, 
Washington.  DC  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  l>e  submitted  \^ 
January  29, 1966. 
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For  the  Conunission  by  the  Division  of 
Mari(el  Regulation,  pursuant  to  delegated 
authority. 

Joho  Wbaeler, 

Secretray. 

January  2, 1966. 

(FR  Ooc  86-333  Filed  1-7-86;  8:45  am] 
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Selff  Regulatory  OrganizatkMis; 
Propo— d  Rula  ClMnga  by  tha  Ctiicago 
Board  Opiiona  Exchanga.  Inc^  Relating 
to  FHng  Faaa  in  Arl)itration  of  Hemlier 
Controvariiaa  and  ttia  Award  of 
Damagaa  for  Knowfing  and  Purposeful 
Failura  To  Pay  for  Floor  Brolterage 
Servlcaa 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchan^  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  November  12, 1985,  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  nde  change 
as  described  in  Items  I,  n  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

Additions  are  italicizeoSdeletions  are 
bracketed,  ^ 

Parti 

Procedure  in  Member  Controversies 

Rule  18.2    No  change. 
(a)-(b)  No  change. 

(c)  The  minimum  filing  deposit,and 
fee  shall  be  $75.00.  If  the  claim  would 
require  a  higher  filing  deposit  and  fee 
under  Rule  18.33.  then  the  higher 
amount  shall  be  required.  In  the  event 
that  a  matter  is  resolved  prior  to  the 
hearing,  a  minimum  of  $50.00  of  the 
filing  deposit  will  be  retained  by  the 
Exchange. 

(d)  Additional  provisions  relating  to 
member  controversies  are  set  forth 
beginning  at  Rule  18.34. 

((c)]  (e)  No  change. 

Payment  for  Floor  Brokerage  Services 

Rule  18.34.  In  any  arbitration  between 
parties  who  are  members  or  persons 
associated  with  a  member  concerning 
the  alleged  failure  to  pay  for  floor 
brokerage  services.  Chapter  XVIII  shall 
be  supplemented  by  the  following 
provisions: 

a.  In  order  to  commence  such  a 
proceeding,  the  claimant  shall  include 
with  his  statement  of  claim  the 


following:  (1)  copies  of  billing  copies  of 
order  tickets  relating  to  the  unpaid 
brokerage;  (2)  copies  of  monthly  bills 
reflecting  the  unpaid  brokerage;  (3) 
copies  of  evidence  reflecting  the 
claimant's  post-billing  efforts  to  collect 
the  unpaid  brokerage;  and  (4).  a 
certification  of  any  efforts,  not  reflected 
in  writing,  made  to  collect  the  unpaid 
brokerage. 

b.  If  the  arbitrators  find  that  the 
respondent  knowingly  and  purposefully 
failed  to  pay  for  floor  brokerage 
services,  and  such  failure  was  without 
sufficient  justification  or  excuse,  then 
the  arbitrators  have  the  authority  to 
award  up  to  two  times  the  amount  of  the 
brokerage  bill,  in  addition  to  whatever 
determinations  the  arbitrators  may 
ordinarily  make  concerning  arbitration 
fees,  interest,  and  attorney's  fees  or 
other  expenses. 

Part  2 

ARBITRATION  COMMITTEE 

Rule  2.8.  The  Arbitration  Committee 
shall  consist  of  at  least  nine  persons 
who  are  past  or  present  members  of  the 
Exchange,  or  persons  associated  with  or 
officers  of  member  organizations  [or 
persons  registered  as  Option  Principals 
under  Rule  9.2],  none  of  whom  shall  be  a 
director  of  the  Exchange  or  The  Clearing 
Corporation.  [In  addition,  the  President] 
The  Director  of  Arbitration  or  his 
designee  shall  from  time  to  time  appoint 
a  panel  or  panels  of  non-member 
arbitrators  consisting  of  persons  who 
are  not  engaged  in  the  securities  or 
commodities  business. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Parti 

There  are  two  revisions  to  Rule  18.2. 
New  subpart  (c)  sets  a  minimum  fee  for 
member  to  member  arbitrations,  to 
assure  that  members  make  legitimate 
efforts  to  resolve  disputes  before  turning 
to  arbitration.  Thus,  the  proposed  rule 
would  raise  the  minimum  filing  fee  in  a 


member  to  member  dispute  to  $75  and 
retention  of  minimum  of  $50.00.  New 
subpart  (d)  simply  cross-references 
other  member-to-member  rules, 
including  new  Rule  ia34. 

New  Rule  18.34  is  an  addition  to  the 
rules  of  arbitration  set  forih  in  Chapter 
XVIII  of  the  Exchange  rules,  the  genesis 
of  the  rule  is  reports  from  numerous 
floor  brokers  that  there  are  a  small 
number  of  members  who  regularly  do 
not  pay  small  bills  for  floor  brokerage 
services,  secure  in  the  knowledge  that 
floor  brokers  often  will  not  force 
payment  because  the  cost  of  pursuing  a 
remedy  through  arbitration  exceeds  the 
amount  of  the  bill.  In  order  to  provide  an 
incentive  for  the  payment  of  legitimate 
bills  this  rule  change  would  permit 
arbitrators  to  award  damages  up  to 
twice  the  amount  of  the  brokerage  bill  if 
they  believe  the  respondent  purposely 
failed  to  pay  a  bill  and  such  failure  was 
without  justification  or  excuse.  To 
assure  that  floor  brokers  make 
legitimate  efforts  to  collect  floor 
brokerage  before  resorting  to 
arbitration,  there  is  also  a  requirement 
of  showing  pre-arbitration  efforts  to 
collect  the  brokerage. 

This  portion  of  the  proposed  rule 
change  provides  a  fair,  balanced 
procedure  for  bringing  to  arbitration 
disputes  involving  payment  for  floor 
brokerage  services,  and  is  consistent 
with  the  provisions  of  the  Securities 
Exchange  Act  of  1934. 

Part  2 

This  portion  of  the  rule  change 
expands  the  categories  of  persons 
eligible  to  serve  as  members  of  the 
Exchange's  arbitration  committee.  The 
rule  change  also  permits  the  Director  of 
Arbitration  to  appoint  panels  of  non- 
member  arbitrators. 

The  first  change  expands  the 
categories  of  eligible  industry 
arbitrators.  The  arbitration  committee 
believes  that  the  current,  narrower 
categories  have  kept  good  industry 
arbitrators  from  serving  as  such.  The 
revised  rule  is  similar  to  the  current 
New  York  Stock  Exchange  rule. 

The  second  portion  of  the  rule  change 
clarifies  the  authority  of  the  Director  of 
Arbitration  to  appoint  non-industry 
arbitrators.  Rule  2.8  in  its  present  form 
fails  to  reflect  the  authority  given  the 
Director  of  Arbitration  by  rule  18.10. 

The  statutory  basis  for  this  portion  of 
the  proposed  rule  change  is  Section 
6(b)(5)  of  the  Securities  Exchange  Act,  in 
that  the  rule  change  is  designed  to 
expand  the  available  classes  of  eligible 
persons  to  arbitrate  controversies  and  to 
allow  greater  flexibility  in  selection  of 
non-industry  abritrators,  both  of  which 
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modincatMHU  are  designed  to  protect 
investors  and  the  public  interest. 

(B)  Self-Regulotory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  bunien  on  competition. 

(C)  Self-Regvdatory  Organizaiion  's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fmm 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectivwiesa  of  the 
Proposed  Rids  Ckange  sad  Timing  for 
Commission  Actioii 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Tinds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  (troposal 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  th«>rnof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street, 
Washington.  D.C  20S49.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  diange  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commissicm 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  m\\  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
Ihe  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  29. 1966. 

For  the  CoSinri«9ion  by  the  Division  of 
M.-iriH  Regulation,  pursuant  lo  d«le)(ated 
aulhorily. 


Dated:  December  3a  iSKi 
fohnWbMlOT. 

Secretary. 

IFR  Doc.  96-334  Filed  l-7-«6:  8:45  am] 

BIUJIIQ  CODE  W«M)1-« 


S«H-R«d«ilatory  Organteationt; 
AppNcaAon  for  Unlistad  Trading 
PrMlagea  and  of  OpportunRy  for 
Hearing;  CIncinnal  Slock  Exctiange 

December  31. 198S. 

The  above  named  national  securities 
exchange  has  hied  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Ruie  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
following  stock: 
Intelogic  Trace.  Inc. 

Common  Slock,  $.01  Par  Value  (File 
No.  7-8724) 
This  security  is  registered  on  one  or 
more  other  national  securities  exchange 
and  is  reported  in  the  consolidated 
transaction  reporting  system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  21, 1986, 
written  data,  views  and  argoments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C  20540.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  tfie  extension  of  unlisted 
trading'privileges  pursuant  to  such 
applications  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Diviston  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lohnWhaalat. 
Secretary. 
[FR  Doc  86-943  Filed  1-7-86;  8:45  am) 

BUXINQ  COOE  «1»41-« 


[Releas*  No.  34-22750;  FUs  No.  SR-NASO- 
8S-N] 

Self-Regulatory  Organlzationa; 
Propoaed  Rule  Change  by  National 
Asaodation  of  Seduritiee  Deaiera,  Inc. 
Relaflng  to  Modification  of  the 
Computer  Aaalated  Execution  Syatem 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  December  23, 1985,  the  National 
Association  of  Securities  Dealers.  Inc. 
filed  with  d>e  Securities  and  Exchange 


Commission  the  proposed  rule  change 
as  described  in  Items  I.  IL  and  m  below. 

which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  pi^ishing  this  notice  to 
solicit  comments  on  the  proposed  role 
change  from  interested  persons. 

I.  Self-Regulatory  Offaaisadoa's 
Statement  of  the  Tenns  ef  Sabstaaos  of 
the  Proposed  Rule  Cbaage 

The  following  is  the  full  text  of  a  rule 
change  by  the  National  Association  of 
Securities  Dealers,  Inc.  relating  tb 
modification  of  the  facilities  description 
of  the  Computer  Assisted  Execution 
System  ("CAES")  for  transaction  in 
listed  and  NASDAQ/NMS  securities 
approved  by  the  Commission  in  SR- 
NASD-81-1. 

The  National  Association  of  Securities 
Dealers,  Inc.  ('•NAfflJ'l  has  filed  as  a 
stated  policy,  practice  or  interpretation, 
certain  modifications  to  the  operation  of 
the  CAES  system,  which  have  been 
developed  for  implementatioD  by  NASD 
Market  Services.  Inc  to  permit  the 
automatic  execution  of  round  lot  and 
mixed  lot  agency  oiders  at  the 
prevailing  inside  market.  The  \ena 
agency  orider  used  herein  shall  include, 
in  addition  to  a  customer  agency  order, 
an  order  entered  in  CAES  on  a  principal 
basis  by  a  member  that  is  not  a  market 
maker  in  the  security  where  the  member 
has  contemporaneously  received  an 
order  from  a  customer  and  executes  the 
transaction  on  a  riskless  principal  basis. 
The  calculation  of  Uie  inside  soarket  for 
listed  securities  shall  Include  aU 
exchange  qnotadons  in  such  secsrities. 
Such  mside  market  shall  consist  of  at 
least  two  open,  active,  two-sided 
quotations. 

Henceforth,  die  system  will  process 
only  designated  agency  market  (xders. 
designated  agency  limit  order*. 
undesi^Mited  agency  market  orders  and 
undeisignated  agency  limit  orden  for 
automatic  execution  at  the  inside  bid  . 
(for  sell  orders)  and  inside  ask  (for  buy 
orders).  This  change  will  not  however, 
affect  the  current  operating 
characterisdcs  and  procedures  of  the 
rrS/CAES  bnkage  which  remains 
unchanged. 

A  designated  market  order  for  1000 
shares  or  less  will  be  executed  against 
the  designated  CARS  mariiet  maker  at 
the  existing  inside  market  whenever  the 
maricct  maker's  sin  in  CAES  is  greater 
than  xero.  Where  a  designated  order  for 
more  than  1000  shares  is  received  by 
CAES,  and  dte  designated  market 
maker's  quote  is  e^ual  to  the  inside,  the 
order  shall  be  automatically  executed  up 
to  the  sire  displayed  by  the  market 
maker  and  the  balance  of  the  order  shall 
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be  priced  at  the  inside  and  forwarded  to 
the  market  maker  for  acceptance  within* 
90  seconds. 

If  there  is  no  current  inside  market  the 
designated  order,  regardless  of  size,  will 
be  forwarded  to  the  market  maker  with 
a  notation  that  a  price  is  required.  If 
there  is  an  inside  market,  but  the  market 
maker's  size  is  zero  the  designated  order 
will  be  priced  at  the  inside  and 
forwarded  to  the  market  maker  for 
acceptance  within  90  seconds. 

A  designated  limit  ^er  for  1000 
shares  or  less  will  be  executed  against 
the  designated  market  maker  at  the 
inside,  unless  there  is  no  current  inside 
market,  the  market  makers  size  is  zero 
or  the  inside  js  inferior  to  the  limit  price, 
whereupon  the  order  shall  be  priced  at 
the  limit  and  forwarded  to  the 
designated  market  maker  for  acceptance 
as  a  day  order.  A  designated  limit  order 
in  excess  of  1000  shares  shall  be 
processed  in  the  same  manner  as  an 
order  for  1000  shares  except  that  where 
a  portion  of  the  order  has  been 
automatically  executed  at  the  inside,  up 
to  the  size  displayed  by  the  CAES 
market  maker,  the  balance  of  the  order 
shall  be  priced  at  the  limit  and 
forwarded  to  the  market  mtiker  for 
execution  as  a  day  order,  and  where 
specialized  execution  instructions 
accompany  the  order,  i.e.  All  or  None  or 
Fill  or  Kill,  the  entire  order  will  be 
priced  at  the  limit  and  forwarded  to  the 
market  maker  .for  acceptance  within  the 
time  frame  applicable  to  such  qualified 
orders. 

An  undesignated  market  order  for  up 
to  1000  shares  will  be  automatically 
executed  against  an  eligible  CAES 
market  maker  at  the  inside  market  for 
that  security.  A  market  maker  shall  be 
eligible  for  receipt  and  automatic 
execution  of  an  order  at  the  inside 
market  if  his  displayed  size  remains 
greater  than  zero.  If  an  execution 
reduces  a  market  maker's  displayed  size 
to  zero  additional  orders  received  in 
CAES  will  be  executed  at  the  inside 
market  against  the  next  eligible  market 
maker  in  rotation  priority  within  CAES 
until  the  size  displayed  by  each  of  the 
■succeeding  market  makers  is  exhausted. 
When  the  size  of  all  eligible  market 
makers  has  been  exhausted,  orders  will 
be  priced  at  the  inside  quote  and 
forwarded  to  all  CAES  market  makers  in 
the  security.  If  there  is  no  inside  market 
at  the  time  the  order  is  received  in 
CAES,  the  order  will  be  forwarded  to  all 
CAES  market  makers  in  the  security 
with  an  appropriate  notation  indicating 
that  the  market  maker  may  price  and 
accept  the  order  within  90  seconds. 

An  undesignated  market  order  in 
excess  of  1000  shares  will  be  executed 
against  market  makers  up  to  their 


displayed  size  or  against  succeeding 
market  makers  up  to  their  displayed 
size,  so  long  as  the  CAES  market 
makers  quote  is  equal  to  the  inside 
markep  If  no  CAES  market  maker  is  at 
the  inside  quote,  the  order  shall  be 
priced  at  the  inside  and  forwarded  to  all 
CAES  market  makers  in  the  security  for 
acceptance.  If  there  is  no  inside  market 
the  entire  order  will  be  forwarded  to  the 
CAES  market  makers  with  a  notation 
indicating  that  a  price  and  acceptance  is 
required  within  90  seconds.  Similarly  if 
a  qualified  order  is  received  by  CAES, 
i.e.  All  or  None,  the  entire  order  will  be 
priced  at  the  inside  and  forwarded  to  all 
CAES  market  makers. 

An  undesignated  limit  order  of  1000 
shares  or  less  will  be  automatically 
executed  against  the  next  eligible  CAES 
market  make^  with  size  greater  than 
zero  if  the  inside  market  is  equal  to  or 
better  than  the  limit  price.  If  there  is  no 
inside  market,  if  there  is  no  CAES 
market  maker  with  size  greater  than 
zero,  or  if  the  inside  market  is  inferior  to 
the  limit  price,  the  order  shall  be  priced 
at  the  limit  and  forwarded  to  all  CAES 
market  makers  in  the  security  for 
acceptance  as  a  day  order. 

An  undesignated  limit  order  in  excess 
of  1000  shares  shall  be  executed  against 
market  makers  up  to  their  displayed  size 
or  against  succeeding  market  makers  up 
to  their  displayed  size,  so  long  as  the 
CAES  market  maker  quote  is  equal  to 
the  inside  market.  The  balance,  if  any, 
shall  be  priced  at  the  limit  and 
forwarded  to  all  CAES  market  makers  in 
the  security  for  acceptance.  If  no  CAES 
market  maker  is  at  the  inside  market,  if 
that  market  is  inferior  to  the  limit  price, 
or  if  there  is  no  inside  market  then  the 
entire  order  will  be  priced  at  the  limit 
and  forwarded  to  all  CAES  market 
makers  in  that  security  for  acceptance 
as  a  day  order.  If  the  limit  order  is 
qualified,  i.e.  All  or  None,  Fill  or  Kill, 
and  the  total  size  available  from  CAES 
market  makers  is  less  than  the  size  of 
the  order,  the  entire  order  will  be  placed 
at  the  limit  and  forwarded  to  all  CAES 
market  makers  for  acceptance. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Ride 
Change 

In  its  fiUng  with  the  Commission  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 


most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule     . 
Change 

The  purpose  of  the  development  and 
implementation  of  this  modification  to 
CAES  is  to  improve  the  efficiency  of 
execution  of  transactions  in  listed  and 
NASDAQ/NMS  securities  through  the 
use  of  new  data  processing  and 
communication  techniques. 
Transactions  automatically  executed 
through  CAES  are  presently  effected  at 
the  best  current  quotation  of  a  CAES 
market  maker,  which  may  be  inferior  to  ' 
the  inside  market.  This  modification  will 
ensure  that  transactions  executed 
through  CAES  will  be  effected  only  at 
the  prevailing  inside  market  for  any 
securities  in  CAES. 

The  statutory  basis  for  the 
development  and  implementation  of 
CAES  is  found  in  section  llA(a)(l](B) 
and  in  (C)(i),  15A(b)(6),  and 
17(A)(a)(l)(B)  and  in  (C)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
Section  llA(a)(l)(B)  and  (C)fi)  sets  forth 
a  Congressional  goal  of  achieving  more 
efficient  and  effective  market  operations 
and  the  economically  e^icient  execution 
of  transactions  through  new  data 
processing  and  communication 
techniques.  Section  15A(b)(6)j-equires 
that  the  ryles  of  the  Association  be 
designed  "to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  a 
mechanism  of  a  free  and  open  market." 
Section  17(A)(a)(l)  (B)  and  (C)  sets  forth 
a  Congressional  goal  of  reducing  cost 
involved  in  the  clearance  and  settlement 
process  through  new  data  processing 
and  communication  techniques.  The 
Association  believes  that  the 
modification  of  CAES  will  further  these 
ends  by  providing  an  enhanced 
mechanism  for  the  efficient  and 
economic  execution  and  clearance  of 
transactions  in  both  listed  and 
NASDAQ/NMS  securities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

CAES  is  a  service  to  which 
participants  subscribe  on  a  voluntary 
basis  and  as  such  the  Association 
believes  the  modification  imposes  no 
burden  on  competition.  To  the  extent 
that  any  burden  on  competition  may  be 
found  to  exist,  the  Association  believes 
that  the  benefit  of  increased  efficiency 
of  CAES  together  with  the  protection  of 
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the  investing  public  provided  by  a 
guarantee  that  transactions  will  be 
effected  in  CAES  only  at  the  best  price 
displayed  by  any  market  maker  or 
market  center  will  outweigh  any 
potential  burden  upon  competition  and 
materially  advance  the  purposes  to  be 
served  under  the  foregoing  Sections  of 
the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  On  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received  in  connection  with  the 
enhancement  to  the  CAES  system. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  as 
the  Commission  may  designate  up  to  120 
days  of  such  date  if  it  finds  such  longer 
periods  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  as  to  which 
the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  dr 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

The  Commission  requests  comment  on 
this  proposed  rule  change.  The 
Commission  notes  that  the  proposed 
rule  change  by  further  automating 
executions  in  CAES,  reduces  the 
potential  for  CAES  executions  that 
constitute  trade-throughs  of  another 
market's  quote  [i.e.  executions  at  a  price 
inferior  to  another  market's  published 
quotationj^At  the  same  time,  however, 
the  proposed  rule  change  would  provide 
for  automated  executions  in  listed 
stocks  traded  in  CAES  at  the  inside 
market  without  providing  market 
makers  the  ability  to  improve  the  price 
received  by  customers,  by  executing  a 
customer  order  between  the  inside 
market  quote.  The  Commission  notes 
that,  with  the  exception  of  the 
Philadelphia  Stock  Exchange,  Inc's 
PACE  System,  all  automated  execution 
exchange  systems  provide  at  least  a 
fifteen  second  exposure  period  to  enable 
the  exchange  specialist  to  improve  the 
customer  execution  price.  The 
Commission  requests  comment  on  the 
appropriateness  of  the  proposed 
operation  of  the  CAES  system  to  the 
extent  that  it  does  not  provide  market 
makers  the  ability  to  improve  the 
execution  price  in  customer 
transactions. 


Interested  persons  aie  invited  to 
submit  written  comments  concerning  the 
foregoing.  Persons  making  written 
submissions  should  file  six  copies  with 
the  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  and  all  related  items,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Conlmission's  Public  Reference 
Section.  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NASD.  All  submissions 
should  refer  to  file  number  SR-NASD- 
85-36  and  should  be  submitted  by 
January  29. 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
)ohfi  Wheeler, 
Secretary.  ■ 

December  31. 1985. 
[FR  Doc.  88-335  Filed  1-7-86;  8:45  am] 

BtLUNG  CODE  M10-01-M 

(Release  No.  34-22761;  File  Mo.  SR-NASO- 
85-37] 

Self-Regulatory  Organizations; 
Proposed  Rula  CtMMiga  by  National 
Association  of  Sacuritias  Daaiars,  Inc. 
Relating  to  ttta  Raporting  of  Aggragate 
Short  Positions  in  NASDAQ  Secutities 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(b)(1).  notice  is  hereby  given 
that  on  December  30. 1985,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

Proposed  new  Article  III.  section  41  of 
the  NASD's  Rules  of  Fair  Practice  will 
require  NASD  members  to  maintain  a 
record  of  aggreate '"short"  positions  in 
NASDAQ  securities  in  all  customer  and 
properietary  firm  accounts  and  to  report 
such  information  to  the  NASD  on  a 
monthly  basis.  Reports  shall  be  made  as 
of  the  close  on  the  settlement  date 
falling  on  the  15th  of  each  month.  (»-. 
where  the  15th  is  a  non-settlement  date, 
on  the  preceding  settlement  date. 


BEST  COPY  AVAILABLE 


Reports  shall  be  submitted  as  soon  as 
possible  but  not  later  than  noon  on  the 
second  day  after  the  reporting 
settlement  date 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
change 

In  its  filing  with  the  Commission,  the 
self-regulatory  oranization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV,  below.  The  self-regulatory 
organization  had  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C). 
below  of  the  the  most  significant  aspects 
of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

At  its  November  1985  meeting,  the 
NASD's  board  of  governors  called  for  an 
extensive  study  of  short  sale  activity  in 
the  over-the-counter  market  to  serve  as 
a  basis  for  further  policy  decisions 
regarding  the  possible  need  for 
additional  regulation  of  short  sale 
practices.  Current  information  regarding 
the  extent  of  short  sale  activity  on  the 
part  of  NASD  members  and  their 
customers  is  essential  to  such  a  study. 
Accordingly,  the  Board  approved  a 
proposed  new  rule,  Article  m.  section  41 
of  the  NASD's  Rules  of  Fair  Practice, 
which  will  require  NASD  members  to 
maintain  a  reocrd  of  aggregate  "short" 
positions  in  NASDAQ  scurities  in  all 
customer  and  properietary  firm  accounts 
and  to  report  such  information  to  the 
NASD  on  a  monthly  basis.  Members' 
ru)orts  of  aggregate  "short"  positions 
wfll  not  be  disseminated  publicly,  but 
will  be  utilized  only  for  internal  NASD 
purposes  in  connection  with  the  NASD's 
short  sale  study. 

The  proposed  new  rule  is  consistent 
with  seciton  15A(b)(6)  of  the  Securities 
Exhange  Act  of  1934.  which  requires  the 
rules  of  a  registered  securities 
association  to  promote  just  and 
equitable  principles  of  trade,  prevent 
fraudulent  and  mainpulative  practices, 
and  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization 's 
Statement  of  Burden  on  Competition 

The  NASD  does  not  anticipate  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 
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C.  Self-Regulatory  OrsanizoUon  s 
Slalement  on  Comnienls  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  (Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

WitWin  35  days  of  the  date  of 
publication  of  this  notice  Tn  the  Federal 
Register  or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
n;le  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  chd.nge 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington,  DC.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  532  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  N.W..  Washington.  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  29, 1966. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

John  Wbeeler. 

Secrvtary. 

January  2. 1986. 

I  PR  Doc.  86-336  Filed  l-7-a6:  8:4S1 

BILUNC  CODE  MI0-*1-« 


IRelease  No.  34-22741;  Fil*  No.  SR-NYSE- 
8S-11i 

Self-R«guiatory  Organizations;  Order 
Approving  Proposed  Ride  Change  by 
the  New  Yortc  Stodc  Exchange,  Inc., 
Relating  to  Amendments  to  NYSE  Rule 
304A 

The  New  York  Stock  Exchange.  Ina 
("NYSE")  submitted  on  April  1, 1985, 
copies  of  a  proposed  rule  change  (SR- 
NYSE-85-11)  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  and  rule  19b-« 
thereunder,  to  establish  an 
interpretation  to  Rulft  304A  ("Member 
a.nd  Allied  Member  Examination 
Requirements")  requiring  allied     ' 
members  to  satisfy  the  examination 
requirement  under  this  rule  by  passing 
an  examination  acceptable  to  the 
Exchange  pertaining  to  the  applicant's 
specific  job  responsibilities,  unless  the 
Exchange  determines  that  a  waiver  of 
the  examination  is  appropriate.  Under 
the  proposal,  a  waiver  may  be  deemed 
appropriate  in  light  of  an  apphcant's 
prior  educational  and  employment 
background  and  any  prior  examinations 
he  or  she  already  has  passed.  Further, 
the  NYSE  must  be  notified  of  any 
change  in  an  allied  member's  job 
responsibilities  to  determine  whether 
the  change  in  duties  warrants  the 
member's  taking  an  additional 
examination  pertaining  to  the  new 
duties.' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposal  was  given  by  the  issuance 
of  a  Commission  release  (Securities 
Exchange  Act  Release  No.  21971.  April 
22. 1985)  and  by  publication  in  the 
Federal  Re^er  (50  FR  16757.  May  2. 
1985).  No  comments  were  received 
regarding  the  proposal 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  section  6.  and  the  rules 
and  regulations  thereunder. 


'  On  November  25. 1965,  the  NYSE  submitted  to 
the  C<ftunisEiun  Amendmeiit  No.  1  to  the  propoacd 
rule  in  response  to  a  discussion  witk  Cominission 
staff  on  June  20. 1985.  The  amendment  ctariries  that, 
as  a  general  rule,  allied  members  will  be  re<]uired  to 
pass  an  examinabon  pertaining  lo  his  or  her  spcciiic 
duties  unless  a  waiver  of  ttie  examioatioa 
requirement  is  deemed  appropriate  by  the  NYSE. 
Further,  the  amendment  provides  that  the  Exchange 
must  !»  given  "prompt  notice"  of  "wjy  change"  in 
an  allied  member's  duties  ae  as  to  determine 
whether  any  additional  exantnation  is  neecsaary. 
In  addition,  the  amended  proposal  provides  for 
three  additional  examinations  that  would  tie 
available  for  allied  members  acting  as  a  sopervisor 
or  principal. 


It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentiiHied  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  24, 1985.  , 

John  Wheeler. 
Secretary. 
|FR  Doc.  88-337  Filed  1-7-86;  8:45  am) 

BILLING  COt>E  M>10-O1-M 


Seif-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
hiearing;  Ptiiladelpl>ia  Stock  Exchanse, 
Inc. 

December  31, 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Adobe  Resources  Corporation 
Common  Stock.  $.01  Par  Value  (File 
No.  7-8725) 
Hasbro,  Inc. 
Common  Stock,  $.50  Par  Value  (File 
No.  7-8726) 
Lionel  Corporation 
Series  A  Common  Stock  Purchase 
Warrants  (File  Na  7-8727) 
Lionel  Corporation 
Series  B  Common  Stock  Purchase 
Warrants  (File  No.  7-8728) 
Compaq  Computer  Corporation 
Common  Stock,  $.01  Par  Value  (File 
No.  7-8729) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consohdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  21. 1986. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  2054a  Following  this 
opportunity  for  hearing,  tlie  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  tiie  information  available 
to  it,  tliat  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delecaled 
authority. 

)ohn  Wheeler.  1 

Secretary.  I 

[FR  Doj:.  86-344  Filed  1-7-86;  8:45  am) 

WUJNG  CODE  M1IMI1-M 


Self -Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opiportunity  for 
Hearing;  Midwest  Stock  Excliange,  Inc. 

December  31. 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securifies: 
CRS  Sirrine.  Inc. 
Common  Stock,  $1  Par  Value  (File  No. 
7-8711) 
Standard  Products  Go.  (The) 
Common  Shares,  $1  Par  Value  (File 
No.  7-6712) 
Mass  Mutual  Corporate  Investors 
(Massachusetts  Business  Trust) 
Common  Stock,  $1  Par  Value  (File  No. 
7-8713) 
Mesa  Limited  Partnership 

Depository  Units  (File  No.  7-8714) 
Reynolds  Metals 
4Vi  Cumulative  Convertible  Second 

Preferred 
$1  Par  Value  (File  No.  7-8715) 
Reynolds  Metals 
$2.30  Convertible  Preferred  (File  No. 
7-8716) 
First  Wachovia  Corp. 
Common  Stock,  $5  Par  Value  (File  No. 
7-8717) 
Compaq  Computers 
Common  Stock.  $.01  Par  Value  (File 
No.  7-8718) 
Columbia  Saving  &  Loan  Association 
Common  Slock,  $1  Par  Value  (File  No. 
7-8719) 
Metropolitan  Financial  Corp. 
Common  StccV,  $X)1  Par  Value  (File 
No.  7-8720)        , 
Chyron  Corp. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-8721) 
Summit  Energy  Inc. 
$1.80  Cumulative  Convertible 
Preferred  (File  No.  7-8722) 
Home  Group 
Coinmon  Stock,  $1  Par  Value  (File  No. 
7-8723) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  21, 1986, 


written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
|ohn  Wheeler, 
Secretary. 
[FR  Doc.  86-345  Filed  1-7-86:  8:45  am) 

BILUNG  COM  M1(M)1-M 

[Release  No.  IC-14S82;  File  No.  812-«173] 

Application  and  Opportunity  for 
Hearing;  Banlters  National  Life 
Insurance  Co.  et  al. 

January  2, 1986. 

Notice  is  hereby  given  that  Bankers 
National  Life  Insurance  Company  (the 
"Company"),  Bankers  National  Variable 
Account  C  (the  "Account"),  and  BNL 
Securities,  Inc.  (collectively, 
"Applicants").  1599  Littleton  Road, 
Parsippany,  New  Jersey  07054,  filed  an 
application  on  August  8. 1985,  and  an 
amendment  thereto  on  December  23, 
1985,  for  an  order  of  the  Commission, 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicants  from 
section  2(a)(35)  of  the  Act,  and 
paragraphs  (b)(1).  {b)(13)(i){B).  (c)(2). 
(c)(4),  and  (c)(4)(vii)  of  Rule  6e-3(T)  to 
the  extent  necessary,  as  described  in  the 
application.  Applicants  assert  the 
requested  exemptions  involve  technical 
and  unforeseen  matters  under  Rule  6e- 
3(T).  the  exemptive  rule  under  the  Act 
for  separate  accounts  offering  flexible 
premium  variable  life  insurance 
contracts.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of 
Applicants'  representations,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  the  rules  thereunder  for  a 
statement  of  the  relevant  statutory 
provisions. 

The  Company  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  Texas  and  is  admitted  to  do 
business  in  the  Disti;i£t  of  Columbia  and 
in  all  states  except  New  York.  The 
Company  is  the  sponsor-depositor  for 
the  Account.  The  Account,  a  segregated 


investment  account  of  the  Company,  is 
registered  under  the  Act  as  a  unit 
investment  trust.  Applicants  state  that 
the  Account  meets  all  conditions  set 
forth  in  section  (a)  of  Rule  6e-3(T)  under 
the  Act  and  was  established  for  the 
purpose  of  funding  individual  flexible 
premium  variable  life  insurance 
contracts  ("the  contracts"),  as  defined  in 
paragraph  (c)(1)  of  Rule  6e-3(T). 
Applicants  state  that  they  are  relying  on 
the  provisions  of  Rule  6e-3(T)  and  have 
elected  to  be  governed  by  paragraph 
(b)(13)(i)(B)  thereunder.  BNL  Securities 
inc.,  a  registered  broker-dealer,  is  the 
principal  underwriter  of  the  contracts. 
Each  sub-account  of  the  Account  invests 
exclusively  in  shares  of  a  corresponding 
portfolio  of  the  Bankers  National  Series 
Trust  (the  "Trust").  The  Trust  is 
registered  under  the  Act  as  an  open-end. 
diversified  management  investment 
company,  and  is  presently  segmented 
into  thpee  portfolios.  Bankers  Investment 
Advisor,  Inc.  is  the  investment  adviser 
to  the  Trust. 

Applicants  state  that  the  contracts  are 
designed  to  give  the  contractowner 
maximum  flexibility  by  permitting  him 
to  vary  the  frequency  and  amount  of 
purchase  payments  and  to  increase  or 
decrease  the  sum  insured  (;.e..  the 
amount  of  insurance  under  a  contract). 
At  the  contractowner's  election,  the 
death  benefit  will  be  either  "Option  1". 
the  greater  of  the  sum  insured  or  the 
cash  value  multiplied  by  the  insurance 
amount  factor  [i.e.,  the  cash  value 
corridor  percentage  required  by  the 
Internal  Revenue  Code  of  1954,  as 
amended)  or  "Option  2",  the  greater  of 
the  sum  insured  plus  cash  value  or  cash 
value  multiplied  by  the  insurance 
amount  factor.  Optional  incidental 
insurance  benefits  are  available  by 
riders  to  the  contract.  The  cash  value 
will  reflect  the  amount  and  frequency  of 
payments,  the  investment  experience  of 
the  Account,  any  partial  withdrawals, 
any  loans,  and  any  charges  and 
deductions  under  the  contracts.  The 
contract  will  remain  in  force,  without 
regard  to  the  contractowner  making 
purchase  payments,  unless  the  cash 
value  reduced  by  any  outstanding  debt 
is  insufficient  to  cover  the  charges  and 
deductions  under  the  contract,  and  a 
grace  period  expires  without  a  sufficient 
payment. 

Applicants  request  an  exemption  from 
section  2(a)(35)  of  the  Act  and  from  Rule 
6e-3(T)(b)(l),  (b){13)(i)(B),  and  (c)(4). 
Paragraph  (c)(4)  of  Rule  6e-3(T) 
prescribes  that  the  amount  excluded 
from  sales  load  for  cost  of  insurance  is 
limited  to  the  cost  of  insurance  for  the 
period  based  on  the  1980  Commissioners 
Standard  Ordinary  Mortality  Table 
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("CSO  Table"),  with  ael  interest  at  Hk 
annual  effective  rate  of  the  ^carter  of  5% 
or  the  rate  guaranteed  at  ismancg  oi  the 
contract.  Applicants  seek  an  exemption 
to  the  extent  necessary  to  permit  the 
cxclosion  from  sales  toad  of  amounts 
deducted  for  the  actual  cost  of  ianrance 
charges  tinder  the  contracts,  whicJi  for 
standard  underwriting  rislc  classes  is 
guaranteed  never  to  exceed  amounts 
based  upon  the  1958  CSO  Table  and  an 
annual  effective  interest  rate  of  4%. 
Applicants  state  that,  without  the 
exemption,  any  portion  of  the  cost  of 
insurance  charge  in  excess  of  a  charge 
based  on  the  1980  CSO  Table  would  be 
deemed  sales  load.  Thus,  unless 
contract  owners  made  sufficient 
prefBium  payments  in  advance  of,  or 
coincident  writh,  each  monthly  cost  of 
insurance  deduction,  the  sales  knd 
technicaUy  could  exceed  9%  of  actual 
paymeats.  and  anght  result  in  a 
violation  of  the  nde.  Applicants  reiterate 
that  the  sales  load  on  the  contracts  i& 
based  on  payments  made,  rather  than 
guideline  annual  premiums,  and 
therefore,  the  sales  load  can  at  not  time 
excefd  9%  of  payments  made  to  date. 
They  argue  that  use  of  the  1980  CSO 
Table  is  inapposite  when  sales  load  is 
not  determined  by  reference  to  a 
guideline  annual  premium  and  that  it 
would  force  the  Company  to  lower  its 
cost  of  insurance  rates  below  those  of 
other  variable  life  issuers  who  coapute 
sales  loads  based  on  actual  payments. 
Applicants  argue  that  this  would  create 
competitive  inequities  when  viewed  in 
light  of  current  industry  practice. 

Applicants  request  exemption  from 
paragraph  (c)(2)  of  Rule  6e-3(T)  to  the 
extent  that  the  Mortality  Risk  Charge 
Benefit  Rider  (the  "Rider")  may  not  be 
deemed  to  meet  the  definition  of 
"incidental  insurance  benefits"  in  that 
paragraph.  If  not  an  incidental  insurance 
benefit,  then  the  chai^  for  the  Rider 
would  be  assumed  to  be  a  sales  load  by 
Rule  63-3(T)(c)|4)(vii).  The  Rider 
provides  that  in  the  event  of  disabihty 
of  the  insured,  as  defined  therein,  the 
Company  will  waive  the  monthly  cost  of 
insurance  charge  and  any  rider  charge 
during  the  period  of  disability.  The 
monthly  crtst  of  insurance  charge  can 
vary  with  the  investment  experience  of 
the  AiLOunt  in  certain  respects. 
However.  .Applicants  assert  that  the 
benefits,  i.e..  the  waiver  of  the  monthly 
cost  of  insurance  and  rider  charges,  is 
predominantly  a  Bxed  benefit. 
Applicants  represent  that  these  charges 
are  waived  regardless  of  bow  much  the 
cash  value  and  the  net  amount  at  risk 
vary.  Thus.  Applicants  submit  that  the 
Rider  should  be  treated  as  "fixed"  for 
purposes  of  Rule  8e-3(T).  AppLcants, 


therefore,  request  relief  from  Rule  6e3- 
(T)  (c)(2)  and  (cMvit),  to  the  extent 
necessary,  to  permit  tlie  payment  for  the 
Rider  to  be  deemed  payment  for  an^ 
incidental  insurance  benefit. 

Applicants  represent  that  if  and  to  the 
extent  that  Rule  6e-<3(T]  is  amended;  to 
provide  relief  in  terms  difo«at  inm 
aay  relief  granted  to  tfaem  bjr  order,  they 
shall  take  aU  necessary  steps  to  comply 
with  the  final  Rule  6e-3,  to  the  extent 
Rule  8e-3  is  applicable. 

For  the  reasons  stated  above, 
Applicants  submit  that  the  requested 
relief  is  necessary  and  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  27, 1986  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  tew  that  are    " 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lohn  Wheeler, 
Sfcretary. 

[PR  Doc.  86-338  Filed  1-7-86:  8:45  am] 
MLLIMG  COOe  MKMIM-M 


[Release  No.  IC-14681;  File  No.  812-62451 

Application  and  Opportunity  for 
Hearing;  John  Hancock  VarM>te  Ufe 
Insurance  Co.  et  al. 

December  31.  19«5. 

Notice  is  hereby  given  that  John 
Hancock  Variable  Life  Insurance 
Company  ("JHVUCO"),  VariablaLlfe 
Stock  Account  of  John  Hancock 
Variable  Life  Insurance  Company  ("VL 
Slock  Account"),  Variable  Life  Bond 
Account  of  lohn  Hancock  Variable  Lif^ 
Insurance  Company  ( "VL  Bond 
Account"),  Variable  Life  Money  Market 
Account  of  John  Hancock  Variable  Life 
Insurance  Company  ("VL  Money  Market 
Account")  (collectively,  "VL  Accounts"), 
John  Hancock  Variable  Series  Fund  i, 


Inc,  ("Fund"),  and  John  Hancock  Mutual 
Life  Insnrance  Company  ("John 
Hancock")  (collectively,  "Applicants"), 
at  John  Hancock  Place,  Boston,  MA 
02117,  filed  an  application  on  November 
7, 1985.  for  an  order  of  the  Commission, 
pursuant  to  section  17(b)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicants  from  the 
provisions  of  Section  V7{a)  of  the  Act  to 
the  extent  necessary  to  permit  the 
issuance  of  shares  of  the  corresponding 
portftrfios  of  the  Fund  in  exchange  for 
the  assets  and  related  liabilities  of  the 
VL  Accoimts  and  to  permit  the 
simultaneous  coaibination  of  the  VL 
Accounts  and  two  new  accounts  into 
one  account  John  Hancock  Variable 
Life  Account  U  ("Account  U").  which 
will  be  registered  under  the  Act  as  a  unit 
investment  trust  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  rules  thereunder  for  the  text  of 
the  applicable  provisions. 

According  to  the  application, 
JHVLICO  is  a  stock  life  insurance 
company,  authorized  to  transact  a  life 
insurance  and  annuity  business  in 
Massachusetts  and  other  states. 

The  application  states  that  JHVUCO 
is  a  wholly-owned  subsidiary  of  John 
Hancock,  principal  underwriter  for  the 
VL  Accounts  and  registered  as  a  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934  and  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940.  The  application  further 
states  that  the  VL  Accounts  are  separate 
investment  accounts  of  JHVLICO  to 
which  assets  have  been  allocated  from 
time  to  time  to  support  benefits  payable 
under  JHVLICO's  annual-premium  and 
single-premium  variable  life  insurance 
policies  ("existing  VLI  policies"),  whole 
life  policies  with  both  a  death  benefit 
and  cash  value  which  may  vary  with  the 
investment  performance  of  the  VL 
Accounts.  Each  VL  Account  presently  is 
registered  as  an  open-end  diversified 
management  investment  company  under 
the  Act.  According  to  the  application, 
the  Fund  is  a  management  investment 
company  of  the  series  type,  organized 
under  Maryland  law  on  September  23, 
1985.  Applicants  state  that  the  Fund  has 
five  separate  portfolios,  each  with  a 
separate  series  of  shares,  to  correspond 
to  the  five  subaccounts  of  Account  U. 
The  Application  represents  that  the 
Fund  is,  in  part,  a  successor  to  the  three 
VL  Accounts;  the  VL  Stock,  Bond,  and 
Money  Market  Accounts  will  be 
succeeded  by  the  Stock,  Bond,  and 
Money  Market  Portfolios  of  the  Fund 
(collectively,  "portfolios").  According  to 
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the  application,  in  addition  to  the 
successor  portfolio*,  there  are  two  new 
portfolios:  the  Aggressive  Stock  and 
Total  Return  Portfolios.  According  to  the 
application,  under  the  Fund's  Articles  of 
Incorporation,  the  board  of  directors  of 
the  Fund  is  authorized  to  create 
additional  portfolios  or  delete  portfolios. 

Applicants  state  that  the  VL  Accounts 
will,  subject  to  policyowner  approval,  be 
converted  into  a  unit  investment  trust 
("U.I.T."]  each  subaccount  of  which  will 
invest  exclusively  in  shares  of  the 
corresponding  portfolio  of  the  Fund. 

Applicants  state  that  the  conversion 
to  the  U.I.T.  form  will  include  the 
simultaneous  combination  of  the  VL 
Accounts  and  two  new  Subaccounts 
(corresponding  to  the  Aggressive  Stock 
and  Total  Return  Portfolios)  {"New 
Subaccounts")  into  Account  U. 
According  to  Applicants,  policyholders 
will  be  permitted  to  transfer  cash  values 
under  their  policies  among  these  five 
Subaccounts  of  Account  U.  Applicants 
state  that  Account  U  will  be  the 
separate  investment  account  of 
JHCUCO,  operated  as  a  U.I.T..  which 
will  support  benefits  payable  under 
JHVLICO's  VLI  policies.  Applicants 
further  state  ihat  the  Fund,  which  will 
succeed  to  the  portfolio  assets  and 
related  liabilities  of  the  VL  Accounts, 
will  be  the  continuing  funding  vehicle 
for  the  existing  VLI  policies. 

According  to  Applicants,  the  board  of 
directors  of  IHVUCO  has  adopted  a 
resolution  authorizing  the  reorganization 
of  all  other  actions  necessary  to 
restructure  and  combine  the  VL 
Accounts  and  the  New  Subaccounts  into 
a  single  U.I.T.  with  five  Subaccounts 
investing  exclusively  in  the  shares  of  the 
corresponding  portfolios  of  the  Fund. 
Pursuant  to  that  resolution,  an 
Agreement  and  Man  of  Reorganization 
("Plan")  has  been  entered  into,  subject 
to  the  consideration  and  approval  of  the 
policyowaers.  Applicants  state  that 
JHCLICO  will  assume  all  costs  to  be 
incurred  in  effecting  the  reorganization, 
including  the  expenses  of  organizing  the 
Fund.  Applicants  further  state  that  the 
reorganization  will  not  have  any 
adverse  economic  impact  on  the 
policyowners'  interests  under  the 
existing  VU  policies.  Applicants  state 
that  the  overall  level  of  fees  and  charges 
borne,  directly  or  indirectly,  by 
policyowners  will  be  no  greater 
immediately  after  the  reorganization 
than  l>efore  it 

The  application  states  that  currendy. 
each  policyowner  has  one  vote  per  $100 
of  cash  value  and  no  votes  are  cast  with 
respect  to  cash  value  attributable  to 
policy  owners  which  do  not  deliver 
voting  instructions  to  JHVLICO. 
Applicants  state  that  following  the 


reorganization,  {HVLICO  will  offer 
policyowners  the  opportunity  to  instruct 
JHVLICO  as  to  how  Fund  shares 
allocable  to  their  policies  and  held  by 
JHVLICO  in  Account  U  will  be  voted 
with  respect  to  the  same  kinds  of 
matters  as  to  which  policyowners  are 
currently  entitled  to  vote.' Applicants 
state  that  JHVLICO  will  vote  the  shares 
of  each  of  the  portfolios  of  the  Fund 
(which  are  deemed  attributable  to  the 
existing  VLI  policies)  at  regular  and 
special  meetings  of  the  Fund's 
shareholders  in  accordance  with 
instructions  received  from  the 
policyholders.  Applicants  state  that 
shares  of  the  Fund  which  are  not 
attributable  to  VLI  policies  and  shares 
for  which  instructions  from 
policyowners  are  not  received  will  be 
voted  by  JHVLICO  for  and  against  each 
matter  in  the  same  proportion  as  the 
votes  based  upon  the  instructions 
received  from  policyowners.' Applicants 
assert  that  although  voting  instructions 
will  be  reflected  somewhat  differently 
after  the  reorganization  than  before. 
Applicants  do  not  believe  that  this  will 
result  in  any  diminution  of 
policyowners'  voting  rights.  Applicants 
note  that  the  number  of  Fund  shares 
held  in  each  subaccount  deemed 
attributable  to  each  policyowner  will  be 
determined  by  dividing  an  existing  VLI 
policy's  cash  value  (less  any  outstanding 
indebtedness)  in  the  subaccount  by  the 
net  asset  value  of  one  share  in  the 
corresponding  Fund  portfolio  in  which 
the  assets  of  the  Subaccount  are 
invested.  Applicants  state  that 
fractional  votes  will  be  counted.  The 
application  states  that  the  number  of 
shares  as  to  which  the  policyowner  may 
give  instructions  will  be  determined  as 
of  the  record  date  for  the  Fund's 
meeting. 

The  application  states  that  John 
Hancock  will  serve  as  investment 
adviser  to  the  Stock.  Bond,  and  Money 
Market  Portfolios  of  the  Fund. 
Applicants  state  that  Independent 
Investment  Associates,  a  registered 
investment  adviser  and  indirectly- 
owned  subsidiary  of  John  Hancock,  will 
serve  as  sub-investment  adviser, 
providing  day-to-day  services  for  the 
Stock,  Agressive  Stock,  and  Total 
Return  Portfolios.  Applicants  state  that 
the  charges  and  expenses  currently 
deducted  from  premium  payments  or 
otherwise  under  existing  VLI  policies 
will  not  change,  except  that  the  advisory 
fee,  brokerage  commissions,  and  similar 
securities  transaction  charges  will  be 
deducted  from  Fund  assets  after  the 
reorganization  rather  than  from  the  VL 
Account  assets  as  they  are  currently. 
Applicants  assert  that  pursuant  to  the 
Fund's  Investment  Management 


Agreement,  John  Hancock  has  agreed  to 
bear  most  of  the  Fund's  other  operating 
expenses  which  are  of  a  type  or  amount 
which  would  not  have  been  borne  by 
pohcyowners  had  the  reorganization  not 
occurred.  Applicants  note  that  John 
Hancock  will  not,  however,  assume 
extraordinary  or  non-recurring  expenses 
of  the  Fund  such  as  legal  claims  and 
liabilities  and  litigation  costs  and 
indemnification  payments  in  connection 
with  the  litigation.  Applicants  state  that 
subject  to  shareholder  approval  as 
required  by  law.  the  Agreement  could  be 
amended  to  require  the  Fund  and  thus, 
indirectly,  the  policyowners  to  bear 
certain  other  operating  expenses  which 
the  VL  Accounts  do  not  gjrrently  bear. 
Applicants  state  that  John  Hancock  and 
JHVLICO  have  no  plans  to  seek  such  an 
amendment 

Applicants  note  that  each  Applicant 
may  be  deemed  an  affiliated  person  or 
an  affiUated  person  of  an  aviated 
person  under  Section  2(a)(3)  of  the  Act, 
and  the  reorganization  may  be  deemed 
to  entail  one  or  more  purchases  or  sales 
of  securities  or  other  property  between 
and  among  certain  Applicants. 
Therefore,  Applicants  state,  the  Plan 
and  the  reorganization  may  require  an 
exemption  from  section  17(a)  of  the  Act, 
pursuant  to  section  17(b)  of  the  Act  In 
this  regard.  Applicants  argue  that  the 
terras  of  the  proposed  transactions  are, 
for  the  reasons  summarized  below: 
reasonable  and  fair  and  do  not  involve 
overreaching:  consistent  with  the 
investment  policies  of  each  VL  Account; 
and  consistent  with  the  general 
purposes  of  the  Act. 

The  application  states  that  the 
establishment  of  a  series  fund  v\nll 
benefit  policy-owners  by  facihtating  the 
future  expansion  of  investment 
alternatives  under  the  existing  VLI 
policies  and  subsequent  JHVLICO  VU 
policies.  Applicants  note  that  the 
addition  of  new  portfolios,  with  differing 
investment  objectives,  is  more  easily 
and  economically  accomplished  than  the 
establishment  of  a  new  management 
separate  account.  Applicants  further 
state  that  this  potential  benefit  is 
created  at  no  cost  to  existing  or  future 
policyowners,  as  JHVLICO  has 
undertaken  to  assume  all  expenses 
relating  to  the  reorganization  and  the 
establishment  of  the  Fund.  The 
application  states  that  it  is  expected  that 
existing  and  future  VLI  policyowners 
will  benefit  from  the  potential 
economies  of  scale  and  administration. 
Applicants  further  state  that  the 
transactions  effecting  transfer  of  the 
portfolio  assets  of  the  VL  Accounts  in 
return  for  shares  of  the  Funds  will  be 
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done  in  compliance  with  section  22(c)  of 
the  Act  and  Rule  22c-l  thereunder. 

Applicants  argue  that  the  transaction 
is  consistent  with  the  investment 
objectives  and  policies  of  the  VL 
Accounts,  the  Fund,  and  Account  U.  The 
application  states  that  the  investment 
objectives  of  each  of  the  three  portfolios 
that  correspond  to  the  three  VL 
Accounts  will  be  identical  to  the 
investment  objectives  of  the  VL 
Accounts  immediately  preceding  the 
reorganization.  Applicants  state  that  the 
reorganization,  therefore,  will  not 
require  liquidation  of  any  assets  of 
either  the  VL  Accounts  or  the  Fund. 
Thus,  Applicants  note,  neither  the  VL 
Accounts  nor  the  Fund  will  incur  any 
extraordinary  costs,  such  as  brokerage 
commissions,  in  effecting  the  transfer  of 
assets.  JHVLICO  believes,  based  on  its 
review  of  existing  federal  income  tax 
laws  and  regulations,  that  the  transfer  of 
assets  and  the  combination  of  the  VL 
Accounts  and  the  New  Subaccounts  will 
be  tax-free  events.  Therefore. 
Applicants  note,  no  gain  or  loss  will  be 
realized  on  the  transfers  or  combination 
by  the  VL  Accounts,  Account  U,  or  the 
Fund.  The  application  states  that  the 
Fund  will  succeed  to  the  same  adjusted 
basis,  upon  any  subsequent  disposition 
of  such  assets,  as  such  assets  had  prior 
to  the  transfers. 

Finally.  Apphcants  state  that 
policyowners  will  be  fully  informed  of 
the  terms  of  the  Plan  through  the  proxy 
materials  and  will  have  an  opportunity 
to  approve  or  disapprove  the  Plan  at  the 
special  meeting  of  policyowners  called 
for  that  purpose. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  24, 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington.  DC 
20549.  A  copy  of  the  request  should  be 
served  personally  or  my  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  with  the  request.  After 
said  date,  an  order  disposing  of  the 
application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler. 
Secretary. 
(PR  Doc.  88-339  Filed  1-7-86:  8:45  am] 

BILUNO  COOC  MtO-OI-M 


[ReleaM  No.  35-2397S:  70-M16] 

Jersey  Central  Power  A  Ugtit  Co.  et  aL; 
Proposed  Cash  Capital  Contrit}ution  to 
Subsidiary  Not  To  Exceed  $1  million 

December  31, 1985. 

Jersey  Central  Power  &  Light 
Company  ("JCP&L"),  Madison  Avenue 
at  Punch  Bowl  Road,  Morristown,  New 
Jersey  0W60,  Metropolitan  Edison 
Company,  2800  Pottsville  Pike, 
Muhlenberg  Township,  Berks  County, 
Pennsylvania  19603.  and  Pennsylvania 
19603,  and  Pennsylvania  Electric 
Company  ("Penelec"),  1001  Broad  Street. 
Johnstown,  Pennsylvania  15907 
(collectively  the  "Utility  Companies"), 
subsidiaries  of  General  Public  Utilities 
Corporation,  a  registered  holding 
company,  and  their  subsidiary  Saxton 
Nuclear  Experimental  Corporation 
("SNEC"),  P.O.  Box  452,  Reading, 
Pennsylvania*  19603,  have  flled  a  post- 
effective  amendment  to  the  declaration 
previously  Hied  with  this  Commission 
pursuant  to  section  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  45  thereunder. 

The  Utility  Companies  propose  to 
make  additional  cash  capital 
contributions  aggregating  $1,000,000  to 
(SNEC)  from  time  to  time  until 
December  31, 1987.  SNEC  experimental 
and  research  activities  have  been 
terminated  and  its  reactor  facility  has 
been  decommissioned.  SNEC  requires 
additional  cash  capital  contributions  to 
be  used  to  wind-up  its  affairs,  to  monitor 
and  dispose  of  its  properties  or  to  place 
and  maintain  such  properties  in  a  safe 
condition  and  to  obtain  any  and  all 
necessary  permits  and  approvals  from 
governmental  agencies  and  others.  It  is 
estimated  that  these  costs  for  the  period 
of  January  1, 1986  through  December  31, 
1987  will  range  from  approximately 
$300,000  to  $600,000  per  year. 

The  Utility  Companies  propose  to 
make  capital  contributions  to  SNEC 
from  time  to  time  during  the  period 
beginning  with  the  effective  date  of  the 
declaration,  as  so  amended,  and  ending 
on  December  31, 1987  totaling  $1,000,000 
as  follows:  JCP&L— $440,000;  Met-Ed— 
$320,000;  and  Penelec— $240,000.  Such 
contributions  would  increase  to 
$11,500,000  the  total  capital 
contributions  by  the  Utility  Companies 
to  SNEC. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  January  27. 1986,  to  Secretary, 
Securities  and  Exchange  Commission, 


c^ 


Washington,  DC  20549,  and  serve  a 
on  the  declarants  at  the  address^^' 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaratiop, 
as  filed  or  as  it  may  be  amended,  may 
be  permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 

[FR  Doc  86-347  Filed  1-7-66;  8:45  am] 
BKllNa  COOC  W10-01-M 


IRetoas*  No.  35-23979;  70-6158] 

Jersey  Central  Power  &  Light  Co.  et  al.; 
Propcwed  Reacquisition  of  Capital 
Stocit 

December  31, 1985. 

Jersey  Central  Power  &  Light 
Company,  Madison  Avenue  at  Punch 
Bowl  Road,  Morristown,  New  Jersey 
07960,  Metropolitan  Edison  Company, 
2800  Pottsville  Pike,  Muhlenberg 
Township,  Berks  County,  Pennsylvania 
19605,  Pennsylvania  Electric  Company, 
1001  Broad  Street,  Johnstown, 
Pennsylvania  15907,  and  Cherry  Hills 
Fuels  Corp(^F»«on  ("Cherry  Hill"),  100 
Interpace  PaHcway,  Parsippany,  New 
Jersey  07054,  and  their  parent  General 
Public  Utilities,  a  registered  holding 
company,  have  filed  a  post-effective 
amendment  to  their  application- 
declaration  with  this  Commission 
pursuant  to  sections  9(a],  10  and  12(c)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rule  42  thereunder. 

By  order  dated  August  25, 1978 
(HCAR  No.  20686)>the  Commission 
authorized  GPU,  among  other  things,  to 
organize  Cherry  Hill  as  a  wholly-owned 
subsidiary  of  GPU,  purchase  5,000 
shares  of  Cherry  Hill's  common  stock 
for  $50,000,  make  open  account 
advances  to  Cherry  Hill  from  time  to 
time  during  the  period  1978-1980  of  up  to 
$1,000,000  annually  for  the  purpose  of 
exploration  within  the  United  States  for 
additional  supplies  of  uranium  and  for 
the  acquisition  of  related  land  and  land 
rights,  make  open  account  advances 
from  time  to  time  during  the  period 
1978-1980  of  not  more  than  $100,000 
annually  for  preliminary  investigations 
in  connection  with  the  possible 
acquisition  of  uranium  reserves,  and  be 
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allowed  a  rate  of  return  on  its  advances 
to  Cherry  Hill  based  upon  a  specific 
formula.  Cherry  Hill  was  to  have  no 
employees  of  its  own  but  instead  would 
utilize  personnel  from  CPU's  other 
subsidiaries. 

Cherry  Hill  was  organized  to  make 
provision  for  a  portion  of  the  GPU 
System's  anticipated  future  uranium 
requirements  for  the  two  nuclear 
generating  stations  then  in  operation 
(Oyster  Creek  and  Three  Mile  Island 
Unit  No.  1)  and  for  the  two  additional 
stations  then  under  construction  (Three 
Mile  Island  Unit  Na  2  (TMU-Z")  and 
Forked  River).  However,  as  a  result  of 
the  financial  impact  on  GPU  and  its 
subsidiaries  of  the  March  28, 1979 
Cherry  Hill  discontinued  all  further 
uranium  exj>loration  and  development 
pro|ect8  and  began  to  dispose  of  its 
interests  therein  and  responsibilities  in 
connection  therewith.  Cherry  Hill  has 
disposed  of  all  of  such  acquired  reserves 
and  similar  {woperties  and  has  been 
inactive  since  Septenber  1980. 
Consequently.  GPU  and  Cherry  Hill 
request  authority  for  Cherry  Hill  to 
reacquire  all  of  its  capital  stock  from 
CPU,  at  ndiich  time  it  will  dissolve. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  /through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  January  27, 1986,  to  the 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  DC  20549, 
and  serve  a  copy  on  the  applicants- 
declarants  at  the  addresses  specified 
above.  Proof  of  service  (by  affidavit,  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  Sled  with -the 
request  Any  request  fOr  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application- 
declaration,  as  amended  and  as  it  may 
be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commissioa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

John  WhoBiar.  { 

Secretary. 

|FR  Doc.  86-346  Filed  1-7-86;  8:4S  am| 
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DEPARTMENT  OF  TRA?4SPORTATtON 

National  Highway  Traffic  Safety 
Administration 

[Docket  85-17;  Notice  1] 

Heavy  Truck  Safety  Studies 

agency:  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration  (NHTSA). 

action:  Request  for  comments  on 
studies  of  Heavy  Truck  Safety  and 
Truck  Occupant  Crash  Protection. 

summary:  Section  216  of  the  Motor 
Carrier  Safety  Act  of  1984  (Pub.  L.  98- 
554:  October  30, 1984)  requires  die 
Department  of  Transportation  to 
conduct  a  study  of  various  aspects  of 
heavy  truck  safety.  Section  217  of  the 
Act  reqtiires  a  study  of  heavy  truck 
occupant  crash  protection. 
Responsibility  for  those  studies  has 
been  delegated  to  the  NHTSA.  The 
Agen(^  sedcs  public  views,  comments, 
and  technical  data,  on  several  specific 
issues  required  in  those  studies,  and  on 
heavy  truck  safety  in  generaL 
Information  gathered  in  this  docket  will 
be  used  by  the  Agency  in  preparing  the 
reports  to  Confess. 

DATES:  Comments  must  be  submitted  no 
later  than  April  1. 1986,  in  order  to 
ensure  their  inclusion  and  usefulness  in 
developing  the  reports. 
adomm:  Comments  should  refer  to  the 
docket  number  and  the  number  of  this 
notice  and  be  submitted  to:  Docket 
Section.  Room  5109.  National  Highway 
Traffic  Safety  Administration,  400 
SevenUi  Street  SW..  Washington.  Ot 
20590.  (Docket  Room  hours  are  8  a.m.  to 
4  p.m.] 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  M.  Clarke,  Office  of  Crash 
Avoidance  Research,  Room  6220. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW., 
Washington.  DC  20590,  (202)  426-4558. 
SUPPLEMENTARY  IMTOWMATION:  Section 
216  of  the  Motor  Carrier  Safety  Act  of 
1984  requires  a  "comprehensive  study  of 
a  safety  characteristics  of  heavy  trucks, 
the  unique  problems  related  to  heavy 
trucks,  and  the  manner  in  which  such 
trucks  are  driven."  The  Section  also 
requires  "an  examination  of  the 
handling,  braking,  stability,  and 
crashworthiness  of  heavy  trucks,  and  an 
examination  of  the  programs  and  needs 
of  enforcement  agencies  to  assure 
compliance  with  traffic  laws  by 
commercial  motor  vehicle  drivers."' 
Section  217  of  the  Act  requires  an 


examination  of  "potential  and  known 
hazards  to  truck  occupants  and  means 
of  improving  truck -occupant  safety." 
The  Section  217  study  is  also  directed  to 
"include  potential  performance 
stdndahls.  if  any.  to  be  met  by  truck 
manufacturers."  Congress  specifically 
directed  the  Department  to  conduct 
these  studies  in  consultation  "with  truck 
manufacturers,  employee 
representatives,  truck  operators,  and 
other  interested  parties."  Thus,  the 
purpose  of  this  notice  is  to  solicit  the 
views  of  all  these  parties,  along  with 
any  factual  information,  technical 
analyses,  or  engineering  test  results  they 
may  wish  to  share,  that  have  a  bearing 
on  these  issues. 

The  report  will  rely  heavily  on 
existing  infortnation  and  will  attempt  to: 

•  Clearly  identify  and  define  all  the 
issues  involved  in  eadi  topic. 

•  Assemble  and  lay  out  all  available 
data  about  each  topic  and  issue. 

•  Identify  areas  where  additional 
research  is  needed. 

•  Set  out  the  options  and  approaches 
that  could  be  taken  to  find  answers  to 
questions  that  remain,  specifically 
identifying  the  research  approaches 
deemed  most  viable  as  well  as  likely  to 
produce  reasonable  alternatives  for 
achieving  safety  improvement  goals. 

The  Intent  of  using  this  approach  is  to 
derive  a  "blueprint"  for  improvements — 
some  that  can  be  accompliabed  in  the 
near  term  based  on  existing  information, 
and  others  which  will  require  further 
development  through  research  which  the 
report  will  outline. 

Commenters  are  specifically  asked  to 
provide  views  and  data  on  each  of  the 
following  issues: 

Truck  Occupant  Protection 

A  substantial  amount  of  problem- 
identification  work  in  this  area  has 
already  been  completed  by  the  agency 
in  response  to  a  1980  Senate 
Appropriations  Committee  directive. 
That  work  indicated  that  truck  drivers 
ane  seriously  injured  and  killed 
primarily  in  single  vehicle  accidents 
intfolving  driver  ejection,  rollover/cab 
crush  and  entrapment;  contact  with  cab 
interior  surfaces  especially  the  steering 
wheel,  or  post-crash  fires.  Research 
work  and  findings  associated  with  any 
of  these  topics  would  be  most  useful. 
Comments  are  also  sought  as  to  which, 
if  any,  existing  Federal  Motor  Vehicle 
Safety  Standards.  Society  of  Automotive 
Engineers  Recommended  Test  Practices 
or  Standards,  etc..  could  be  modified  to 
be  made  suitable  for  application  to 
heavy  trucks. 
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Truck  crashworthiness  (Aggressivity) 

Truck  collisions  with  other  smaller 
vehicles  are  typically  more  severe 
accidents  than  those  involving  vehicles 
of  more  equal  size  and  weight.  In 
collisions  of  this  type,  as  could  be 
expected,  the  occupants  of  the  smaller 
vehicle  (typically  cars)  are  much  more 
likely  to  be  seriously  injured  and  killed 
than  are  the  occupants  of  the  truck.  The 
agency  requests  research  results 
indicating  how.  and  under  what 
conditions,  it  might  be  possible  to 
ameliorate  the  effects  of  this  mismatch. 

Braking  and  Handling/Stability 

Efforts  to  improve  heavy  truck  brake 
system  and  handling/stability  safety 
performance  characteristics  have  been 
directed  towards  the  following  six 
safety  problems: 

1.  Complete  lack/failure  of  the 
brakes — i.e.,  fade,  brake  defects,  or 
brake  non-operation  due  to  lack  of 
maintenance; 

2.  Poor  braking  performance — i.e., 
inability  to  stop  "in  time"  which 
translates  to  straight  line  stopping 
distance  performance  in  a  maximum 
braking  effort  maneuver. 

3.  Stability  while  stopping — i.e.. 
inability  to  maintain  directional  control 
under  limit/maximum  braking  effort, 
especially  under  lightly  loaded  or  empty, 
wet  road  operating  conditions. 

4.  Pure  Rollover — typically  at  the  .3- 
.4g  lateral  acceleration  level  on  curves/ 
exit  ramps  negotiated  at  too  high  a 
speed  (i.e..  a  speed  sufficiently  high  to 
induce  .3-.4g  lateral  acceleration). 

5.  Rearward  amplification  of  the 
rearmost  trailer  in  a  multiple  trailer 
combination  unit  vehicle — this  is  the 
"crack-the-whip"  phenomenon  that  can 
occur  when  these  type  of  vehicles 
attempt  a  moderately  severe  high  speed 
lane  change  accident  avoidance 
maneuver. 

6.  Yaw  plane  instability — this  is  a  high 


speed  phenomenon  which  may  be 
controlled  by  actions  of  the  driver,  if 
sensed  and  reacted  to  quickly  and 
correctly. 

The  agency  requests  research  results 
on  how  these  aspects  of  truck 
performance  could  possibly  be  improved 
through  vehicle  design  improvements. 
Suggestions  as  to  what  research  data 
are  needed  to  support  further 
improvements  in  these  areas  would  also 
be  desirable. 

Truck  Driver  Driving  Behavior,  and 
Traffic  Law  Enforcement  and  Truck 
Driver  Licensing 

It  has  been  suggested  that  many  truck 
drivers  drive  dangerously.  However, 
little  factual  information  exists  to 
substantiate  or  refute  this  perception. 
Accordingly,  data  or  other  pertinent 
information  is  sought  describing  the 
extent  to  which  truck  driver  errors  and 
behavior  lead  to  accidents.  Additionally, 
evidence  is  sought  concerning  the 
general  procedures  employed  by  States 
in  the  issuance  and  control  of  truck 
drivers'  licenses.  Issues  that  will  be 
addressed  include:  entry  level  and 
renewal  requirements  (classified 
license),  frequency  and  consequence  of 
multiple  licenses/multiple  records, 
handling  out-of-state  violations  and 
accidents,  point  systems  for  license 
actions,  driver  improvement  activities, 
and  impediments  to  addressing  these 
and  other  truck  driver  related  issues 
where  drivers  who  hold  multiple 
licenses  or  inappropriate  licenses  are 
over-involved  in  serious  accidents. 
Finally,  information  is  sought  indicating 
the  ability  of  State  and  local  police  to 
enforce  traffic  laws  for  heavy  truck 
drivers. 

(Pub.  L.  98-554,  98  Sfat.  2829  (49  USC  app. 
2513.  2514);  delegations  of  authority  at  49  CFR 
1.50  and  501) 

New  Exemptions 


Issued  on:  |anuary  3, 1986. 
Michael  M.  Finkeklein. 

Associate  Administrator  for  Research  and 

Development. 

|FR  Doc.  86-373  Filed  1-7-86;  8:45  am] 
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Research  and  Special  Programs 
Administration 

Applications  for  Exemptions 

agency:  Research  and  Special  Programs 
Administration,  D.O.T. 
ACTION:  List  of  applicants  for 
exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight,  3 — Cargo  vessel. 
4 — Cargo  only  aircraft,  5 — Passenger- 
carrying  aircraft. 

DATES:  Comment  period  closes  February 
11. 1986. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch.  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation.  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 
FOR  FURTHER  INFORMATION  CONTACT 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426,  Nassif  Building,  400  7th 
Street.  SW.,  Washington,  DC. 


Aootication  No 


9560-N 
9561-N 


Applicant 


RegutabonCs)  affected 


Lmde  Homecare  Medical  Systems,  Inc., 

PelersOurg.  FL 
Atrimet-iodussa.  Inc    New  Yofli,  NY 


SI    j  49  CFR  172  506,  177  823 
49  Of  R  173  366(b)(3) 


Nature  ol  exemption  ltiereo4 


To  authorize  shvment  o<  both  liquid  mi  gaseous  onygan  m  ttw  tame 
transpon  veOicte  beaiv^  the  tMygen  placard  only  (Mode  1  ) 

To  authorize  shipment  of  arsenic  tnoiida.  soM.  class  B  poison,  m  rton-DOT 
specification  sleel  drums  ol  37  gallon  capacity  overpacked  not  to  exceed 
80  par  freight  container  (Modes  1,  2 ) 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 


Issued  in  Washington,  DC,  on  January  3, 
1986. 

).R.  Grothe, 

Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materials  Transportation. 
(PR  Doc.  86-393  Filed  1-7-86;  8:45  am) 
BtlLINQ  COOC  4910-WHH 


Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

AQENCY:  Research  and  Special  Programs 
Administration,  D.O.T. 
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action:  List  of  applicants  for  renewal  or 
modification  of  exemptions  or 
applications  to  becon)«  a  party  to  an 
exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  tihe  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  oF  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B\  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportatioii.  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Regntor  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Wh^re  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  descril>ed  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  sufRx  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "p"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptioas  to 
facilitate  processing. 

DATES:  Comment  period  closes  January 
28,1986.. 

Address  comments  to:  Dockets 
Branch.  Research  and  Special  Programs 
Administration.  U.S.  Elepartment  of 
Transportation.  Washin^on.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  WrORMAnOW  CONTACT 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426,  Nassif  Building.  400  7th 
Street,  SW..  Washington.  DC. 


Appticatien 
No 


A 

nonoo- 

Application 
No 

AppdcM 

■lal 

9H9fnp- 

•on 

3302-X 

Akoo  bidutlhal  GMas.  Murray  HM. 
NJ. 

3302 

3302-X 

A»  Products  and  Cl«emicat&.  Inc..  A^ 
lentomm,  PA. 

3302 

39g6-X 

SlaiiHar  Owmical  Canpw«y.   Waal- 
port.  CT. 

3996 

4453-X 

H.L  a  A.G    Balstf<gar.  Inc.  Bridge- 
-  vita.  PA. 

4453 

44S3-X 

RarvLoi,  Inc .  BndgauiHe.  PA 

4453 

4453-X 

Expio,  Inc .  Bndgevfc.  PA 

4453 

4453-X 

Mountaineer  E>plo#ve*  Inc .  Brtdga- 

viie.  PA 

4453 

4453-X 

WA- 

4453 

4453-X 

PACCO.  Inc..  Tan«i».  WA .._ 

4453 

4453-X 

Pacilc    PoaidBf   CDiapiny.    Tanino. 

WA. 

4453 

4844-X 

The  Waltar  Kiikle  Company  Limited. 
Avon.  England 

4844 

48S0-X 

G06X,  Inc..  Oabum 

f.  TX 

4850 

5749-X 

6016-X 

6016-X 
6016-X 

6016-X 

6016-X 
8016-X 

6325-X 
64IB-X 

6617-X 

6530-X 

6530-X 

6530-X 

6602-X 

6691 -X 

6743- X 
6746-X 

6765-X 

68e3-X 
6921 -X 

70S2-X 
7052-X 

7052-X 
70S2-X 

7052-X 

7052-X 

7D73-X 
7208-X 

7438-X 
7465-X 

7595-X 

7595-X 
7596-X 

7654-X 

7753-X 

7770-X 
791 5-X 

7928-X 

794S-X 
7954-X 

81S6-X 

8156-X 

81S6-X 
81S6-X 

8162-X 

esoe-x 

8453-X 
8468-X 
B499-X 
8718-X 

8770-X 
8843-X 
8871 -X 
8962-X 
8967-X 

9106-X 
9118-X 


Appkcani 


El.  duPont  de  NMnourt  &  Company. 

Inc  .  Wilmingtoci.  DE- 
OE    Meyer  &  Sons.  Inc .  Sandusky. 

OH. 
Langdon  Oxygen  Co..  Tetarkana.  TX  .. 
Soutiam  WaiUng  Sapply  Co,  Inc. 

Bowling  Green,  KY 
Wilson  Welding  Supply.  Inc..  Warren. 

Ml 

Acety-Arc,  Inc.  Paducah.  KY 

Strata  WelAng  Supply  Co..  Inc..  Bui- 

(alo.  NY 

Alias  Powder  Convany.  Da«as.  TX 

l^iiaQio  Compaay.  West  Sacramen- 
to. CA 
Coyne  Cylinder  Conipany.  Hunlaville, 

AL 
Brown  WaMng  Si«iply.  Inc .  Sakna. 

KS 
Airco   Industnal  Gases.   Murray  Hill. 

NJ. 
Acme  WaMing  Supply  Co..  Inc.  B» 

marck.  ND 
Jonas  Charncala,  IncorporaMd.  Cate- 

dona.  NY 
Unon  CailMde  Corpcalion.  Oanbury. 

CT 

Aims  Pi»«ar  CoMipany.  DaMaSL  TX 

Tt>e  F«esloi«a  Tn  and  Rubber  Com- 
pany. Ahfon.  OM 
Airoo  indMSkial  Gases.  Mwray  hHL 

NJ. 

HvdMn  Cofporartton.  Bflttvnorc,  MD 

A«oo   IndusMt  GsasB.   Mwray   Hm. 

NJ 

NorOvopCorp..  Hawttvone.  CA 

OacliuiM.1     Coiparaton. 
NY. 

GTE  noducts  Corp .  Waltham.  MA 
McOonnat  Oeuglas  Corporation.  St 

Louis.  MO. 
Explomon  Logging  inc .  Sacramen- 
to. CA 
Flopetrol    Jotmaton.    a    Omsion    of 

ScMuiMMrgsr,  Houalon.  TX 

Ethyl  Co9 .  Baian  Reuga.  LA. 

National  Aaronautica  and  Space  Ad- 

mmli^akon,  IMas^n^on,  DC. 

et^  C09 .  ^tmn  Aou9«.  IA.„ 

Smm    of    Aiaika.    Oapartmant    ol 

RMons-foulcnc  k^c^  MovwnoiMh  Jvtc- 

lioaNj. 
Afiiaiican  CVanamid  Oo,  Wayna.  NJ 
UnAatf  TacttnoiaoMa  Cocp^  ^aH  S 

WiMlnay  Mfg,  Eaal  HarHoPd.  CT 
Taxae  Eastman  Company.  Longview. 

TX. 
StaaHar  Chemical  Coaipany.  Miaal- 

ponCT 

Fauvel-Giral.  Pans.  France 

U.a   Department  ol  Oeienae.  FaHs 

Chimi.  VA. 
Alaska     Uaima     Ikghway     Syalem. 

State  ol  Alaska.  Junaau,  ak. 

HTL  Indusaias  Inc  .  Duawe.  CA 

Air  Piaduols  ml  Chamcals.  Inc..  At- 

lentown.  PA. 
Scott  Environmantal  Tadmology.  In- 

corporaiea  Plumslaadwile.  PA. 
Air  Products  and  Chemicals.  Inc.,  A|. 

lankMn-PA. 

Ashland  Chamcal,  CoiumbuB.  OH 

Union  CartMds  Corporalnn.  Oanimry. 

CT 
Stnictural  Composites  mduslnas.  Inc  . 

Pomona.  CA 
Customind      Transportation.      Inc., 

JaoksonvHls.  FL 

Atlas  Powder  Company.  OaMas.  TX 

Har^irtn  Corponrtnn.  Baltimora.  MO 

Hedunn  Corporation.  Baltimora.  MO 

Structural  Composnes  Industries.  Inc . 

Poawna.CA. 
Eastman  Kodak  Co..  Rochester.  NY... 

GOEX.  mc.,  Ctebume.  TX 

Chase  Bag  Co,  Oak  Brodi.  IL~  -. 

HTL  Industries.  Inc,  Duaits.  CA  ' 

Horculos.    Incofpovvtsd.    WHniinQion, 

DE 
Kitty  Hawk  Ainvays.  Inc.  OaHas.  TX   . 
lO  Americas  Inc ,  Wilmington,  DE 


alol 
anemp- 


5749 

6016 

6016 
6016 

8016 

6016 
8016 

6325 

6418 

6517 

6530 

6530 

8530 

8602 

6691 

6743 
6746 

6765 

8883 
6921 

7052 
7052 

7052 
7052 

7052 

7052 

7073 

7208 

7438 
7465 

7595 

7595 
7SS8 

7654 

7753 

7770 
7915 

7928 

7945 
7954 

8156 

8156 

8156 
SISfe 

8162 

8308 

8453 
8468 
8499 

8718 

8770 
8843 
8671 
•962 
8967 

9106 
9116 


Appica*in 
No 

Applicani 

alo* 

esamp 

too 

9133-X 

American  Cyanaaid  Co .  Wayne  NJ           9133 

9157-X 

Air  h^oduds  and  Chenvcals.  mc    Al- 
lentown.  PA 

9>57 

9168-X 

;MI  Pak.  Inc  ,  BxJIhUo  NV  - 

9168 

9176-X 

Mmnasola  Vtfay  Engmaeang.   Maw  |       9176 

Pragae.MN 

9194-X 

Cyanarrw)  Canada.  Inc .  Willowdaie.  '       9194 

OnL.  Canada 

9195-X 

920 1-X 

date.  Canada.                                  1 

9355-X 

Eaaaman  Kodak  Ca.  Rochester  NY    .1      935S 

9428-X 

CGTX.      Inc,      Monlraal.      Quebec  1       9429 

Canada*                                          ' 

To  raqupe  aalamia  laal  tnlioiii  aackatf  ct  tan  tones 
dcnau  ol  the  oflmOm  rathar  than  am 


wai  itudcnau 

•To 

for  shiptaaia  ol  krwiad 
poison  B 

•To 


*osignad  paokagmg 
;  el  tonanai>le.  corraswe  and 


tfonde 

loraa  a 
moditied  insvlalion 


manaanaas  oonde 
'1o  auSionH  an  adMond  13  diloraM  tank  care  havmg 


Partes 

Application 
Ho. 

Appfccani 

ID     . 

son 

5704-P 

Aeroiet  Ger«ial  Corporation.  Sacra 
ManM.  CA. 

5-C4 

6874-P 

Hamaons  A  CrosheM  (Paolo.  Inc. 
EmervMa  CA 

6874 

7052-P 

XCeLATWON.    tncoiporaled.    Chma- 
cwn  WA. 

705: 

7062 -P 

Malhar  Corporalion.  Bryn  Mawi-,  PA^. .. 

7052 

7835-l> 

GenenI     Air     Service     S     Supply. 
Denver.  00 

7835 

7S35-P 

AmanGas.  mc,  Vafey  Forge.  PA 

7835 

789 1-P 

Farchan   LjtxKatones,   Ina.   Ga«ias- 
vMe.FL 

7891 

7991 -P 

The  Oanwar  and  Ro  Grande  Western 
RaikDad  Company.  Denver.  CO 

7991 

8451-P 

Pyrolechnc  SpeaalMa.  Inc.  Byron. 
GA 

8451 

8522-P 

8522 

B937-P 

Industnal  Miieral  Pmrkid,  Inc..  Ra- 
vansdala,  WA 

8937 

9262-P 

Schkirabsiger    IMai    SwMOas.    Ro- 
shaioaTX 

9262 

9275-l» 

9275 

9275-P 

OE^ 

9275 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC  on  January  3. 
1986. 

).R.  Grothe. 

Chief.  Exemptioas  Branch.  Office  of 
ffazardoue  Materials  Transportation. 

|FR  Doc  a&-394  Filed  1-7-M;  8:45  am] 

MLUNQCOOC  *»t»-90-m 


DEPARTMENT  OF  THE  TREASURY 

Offica  of  tha  Sacratary 

Debt  Managamant  Adviaory 
Committaa;  llaating 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Pub.  L  92-463.  that  a 
meeting  will  be  held  at  the  U.S.  Treasury 
Department  in  Washington.  DC  on 


810 
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January  28  and  29. 1988.  of  the  following 
debt  management  advisory  committee: 
Public  Securities  Association,  U.S. 
Government  and  Federal  Agencies 
Securities  Committee. 

The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
on  January  28  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
Treasury  on  January  29. 1986. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L  92-463.  and  vested  in  me  by 
Treasury  Department  Order  101-5. 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b(c)(4) 
and  (9)(A)  of  Title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  flnancial 
community  prior  to  making  its  final 
decision  on  major  flnancing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  fmancial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Pub.  L  92- 
463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  conHdence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b(c)(4)  of  Title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by  section 
552b(c)(9)(A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 


public  consistent  with  the  policy  of 
section  552b  of  Title  5  of  the  United 
States  Code. 

Dated:  January  2. 1986. 
Charles  O.  Sethness, 

Assistant  Secretary  (Domestic  Finance/. 
|FR  Doc.  86-364  Filed  1-7-86:  8:45  am) 

BILUtlG  COOC  Mia-2S-M 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Former 
Prisoners  of  War;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L.  92-463,  section 
10(a)(2)  that  a  meeting  of  the  Advisory 
Committee  on  Former  Prisoners  of  War 
will  be  held  at  the  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue.  NW.  Washington.  DC 
20420.  on  January  21  and  22. 1986.  The 
purpose  of  the  committee  is  to  consult 
with  and  advise  the  Administrator  of 
Veterans'  Affairs  on  the  administration 
of  benefits  under  title  38,  United  States 
Code,  for  veterans  who  are  former 
prisoners  of  war  and  on  the  need  of  such 
veterans  for  compensation,  health  care, 
and  rehabilitation. 

The  meeting  will  convene  at  9  a.m. 
both  days  in  the  Omar  N.  Bradley 
Conference  Room.  This  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room.  Because  this 
capacity  is  limited,  it  will  be  necessary 
for  those  wishing  to  attend  to  contact 
Miss  Linda  Gardner.  Administrative 
Assistant  to  the  Chief  Benefits  Director. 
Veterans  Administration  Central  Office 
(phone  202/389-2455)  prior  to  January 
11. 1986. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr. 
H.  B.  Mars.  Deputy  Director. 
Compensation  and  Pension  Service. 
Department  of  Veterans  Benefits,  Room 
400.  Veterans  Administration  Central 
Office.  Submitted  material  must  be 
received  at  least  five  days  prior  to  the 
meeting.  Such  members  of  the  public 
may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 

Summary  minutes  of  the  meeting  and 
rosters  of  the  Committee  members  may 
be  obtained  from  Miss  Linda  Gardner  at 
the  aforementioned  address. 

Dated:  December  2a  1965. 


By  direction  of  the  Administrator. 
Dennia  R.  Boxx, 

Executive  Assistant  to  the  Associate  Deputy 
Administrator  for  Public  and  Consumer 
Affairs. 

I  PR  Doc.  86-309  Filed  1-7-66:  8:45  am] 
MLLiNQ  COOC  nao-oi-M 


Agertcy  Forms  Under  0MB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

summary:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains 
extensions  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form,  (2)  the  tide  of  the 
form,  (3)  the  agency  form  number,  if 
applicable,  (4)  how  often  the  form  must 
be  filled  out,  (5)  who  will  be  required  or 
asked  to  report.  (6)  an  estimate  of  the 
number  of  responses,  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h)  of  Pub.  L  96-511 
applies. 

AOOflcsSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Nancy  C.  McCoy.  Agency 
Clearance  Officer  (732),  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer.  Jim  Brown, 
Office  of  Management  and  Budget.  726 
Jackson  Place,  NW.  Washington.  DC 
20503.  (202)  39&-7316. 
DATES:  Comments  on  the  information 
collections  shoidd  be  directed  to  the 
OMB  Desk  Officer  widiin  60  days  of  this 
notice. 

Dated:  January  2, 1988. 

By  direction  of  the  Administrator 
Everatt  Alvamt,  Jr., 
Deputy  Administrator. 

Extensions 

1.  Department  of  Veterans  Benefits 

2.  Request  for  Confidential  Verification 

of  Birth 

3.  VA  Form  21-4504 

4.  On  occasion 

5.  State  or  local  governments 
6. 1,575  responses 

7.  788  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Application  for  Cash  Surrender  Value 

or  Policy  Loan  Government  Life 
Insurance 
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3.  VA  Form  29-1546       \ 

4.  On  occasion 

5.  Individuals  or  households 

6.  31,500  responses 

7.  5,250  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Request  for  Supplies 

3.  VA  Form  28-1905m 

4.  On  occasion 

5.  Individuals  or  households;  Businesses 

or  other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations         j 

6. 1,000  responses         ' 

7. 1,000  hours  I 

8.  Not  applicable 

|FR  Doc.  86-371  Filed  1-7-86;  8:45  am) 

BILUNG  CODE  •32«-01-M 


Agency  Telephone  Survey  Instruments 
Under  0MB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

SUMMARY:  The  Veterans  Administration 
has  submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 


Paperwork  Reductjon  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  a 
revision  to  a  currently  approved 
collection  of  information  on  the 
Emergency  Veterans'  Job  Training  Act 
of  1983  and  lists  the  following 
information:  (1)  The  department 
sponsoring  the  survey,  (2)  telephone 
survey  instrument  titles,  (3)  frequency  of 
surveys,  (4)  who  will  be  required  or 
asked  to  respond,  (5)  an  estimate  of  the 
number  of  responses,  (6)  an  estimate  of 
the  total  number  of  hours  needed  to 
complete  the  survey  and  (7)  an 
indication  of  whether  section  3504(h]  of 
Public  Law  96-511  applies. 

ADDRESSES:  Copies  of  the  telephone 
survey  instruments  and  supporting 
documents  may  be  obtained  from  Nancy 
C.  McCoy,  Agency  Clearance  Office 
(732),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Jim  Brown,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW,  Washington,  DC  20503,  (202) 
395-7316. 


DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  January  2. 1986. 
By  direction  of  the  Administrator.  ^ 

Everett  Alvarez.  |r.. 

Deputy  A  dministralor. 

Revision 

1.  Department  of  Veterans  Benefits 

2.  Emergency  Veterans'  Job  Training  Act 

of  1983 

a.  Employer  Followup  Interview 

b.  Veteran  Participant /Nonparticipant 
Reinterview 

c.  Veteran  Participant/Nonparticipaat 
Interview 

3.  One-time  survey 

4.  Individuals  or  households;  State  or 

local  governments;  Farms; 
Businesses  or  other  for-profit; 
Federal  agencies  or  employees; 
Non-profit  institutions;  Small 
businesses  or  organizations 

5.  4,400  responses 
6. 1,661.75  hours 
7.  Not  applicable 

[FR  Doc.  86-372  Filed  1-7-86;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

PLACE:  Hotel  La  Posado,  1000  Zaragosa, 

Laredo,  Texas. 

DATE  AND  TIME:  Friday,  January  10. 198G, 

9:00  a.m.-5:00  p.m.. 

STATUS  OF  meeting:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Business  Meeting 

(.  Approval  of  Agenda 

IL  Approval  of  Minutes  of  Last  Meeting 

\\\.  St^ff  Director's  Report 

A.  FY  85  Final  Budget  Report 

B.  Personnel  Report 

C.  Office  Directors'  Report 

iV.  Status  of  Commission  Budget  for  FY  1986 

V.  Proposed  Statement  Honoring  Dr.  Martin 

Luther  King.  )r. 

VI.  Civil  Rights  Developments  in  the 

Southwestern  Region 

PLANNING  MEETING:  Program  Coals  and 

Objectives  for  FY  86. 

FOR  FURTHER  INFORMATION  PLEASE 

CONTACT:  Barbara  Brooks,  Press  and 

Communications  Division  (202)  376- 

8314. 

Lawrence  B.  Click, 

Solicitor. 

[FR  Doc.  86-383  Filed  1-3-86  4:12  pm) 
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EQUAL  OPPORTUNITY  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT: 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MCETINO:  2:00  p.m.  (eastern  time), 
Monday,  lanuary  13, 1986. 
CHANOC  m  THE  MEETING:  The  following 
item  has  been  postponed  and 
rescheduled  for  the  January  27, 1986 


Commission  Meeting:  "Proposed 

Commission  Decision". 

CONTRACT  PERSON  FOR  MORE 

INFORMATION:  Cynthia  C.  Matthews, 

Executive  Officer,  Executive  Secretariat 

at  (202)  634-6748. 

lohnnie  L.  |ohnson,  Jr., 

A  ttorney-Advisor. 

This  Notice  Issued  January  6. 1986. 

[FR  Doc.  86-479  Filed  1-6-86;  322  pnij 
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EQUAL  EMPLOYMENT  OPPORTUNfTY 
COMMISSION 

DATE  AMD  TIME:  Monday,  January  13, 
1986,  2:00  p.m.  (Eastern  Time). 
PLACE:  Clarence  M.  Mitchell,  Jr.. 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plara  Office 
Building,  2401  "E"  Street,  NW., 
Washington,  DC  20507. 
STATUS:  Closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Closed 

1.  Litigation  Authorization:  General  Counsel 
Recommendations 

2.  Proposed  Commission  Decision 
Note. — Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
IMFORMATION:  Cynthia  C.  Matthews. 
Executive  Officer  at  (202)  634-6748. 

Dated:  January  6, 1986. 
Johnnie  L.  Johnson, 

A  ttorney-A  dvisor. 

This  Notice  Issued  January  6, 1986. 

|FR  Doc.  86-J50  Filed  1-6-86: 12:52  pm| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Tuesday,  January  14. 
1986,  9:30  a.m.  (eastern  time.) 
PLACE:  Clarence  M.  Mitchell,  Jr.. 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  "E"  Street,  NW., 
Washington,  DC  20507. 


STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes 

2.  A  Report  on  Commission  Operations 

(Optional) 

3.  Proposed  Compliance  Manual  Section  26, 

Selection  and  Analysis  of  Evidence 

Closed 

1.  Proposed  Commission  Decision 

2.  Litigation  Authorization:  General  Counsel 

Recommendations 
Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.] 

CONTACT  PERSON  FOR  MORE 
information:  Cvnthia  C.  Matthews, 
Executive  Office  at  (202)  634-6748. 

Diited:  January  6, 1986. 
Johnnie  L.  Johnson, 

Attnrney-Advisor. 

This  .Notice  Issued  January  6. 1986. 

[FR  Doc.  86-^51  Filed  1-6-66: 12:53  pmj 
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FEDERAL  RESERVE  SYSTEIUC,  BOARD  OF 

GOVERNORS 

TIME  AND  date:  11:00  a.m.,  Monday, 

J.tnuary  13, 1986. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington,  DC,  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 
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Dated:  January  3. 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  86-452  Filed  1-8-86;  12:54  pm) 
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NUCLEAR  REOULATORY  COMMISSION 
date:  Weeks  of  January  6, 13.  20,  and  27, 
1986. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street.  NW..  Washington, 
DC. 

status:  Open  and  Closed. 

MATTERS  TO  BE  CONSDERED: 

Week  of  January  6 

Monday.  January  6 

2:00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6) 

Tuesday,  January  7 

10:00  a.m. 
Briermg  by  Staff  on  TVA  Corporate  Plan 
(Public  Meeting) 
2:00  p.m. 
Discussion  of  Pending  and  Possible 
Investigations  (Cloaed^Ex.  5  4  7) 

Thursday.  January  9 

10:00  a.m.  ^ 

Brieflng  by  TVA  on  Corporate  Plan  (Public 
Meeting) 
2:00  p.m. 

Briefrng  by  Executive  Branch  (Closed— Ex. 

1) 
4:00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed)  i 

Friday.  January  10 

t 
2:00  p.m. 

Briefing  by  Executive  Branch  (Closed — Ex. 

1)  (Tentative) 

Week  of  January  13— Tentative 

Tuesday,  January  14 

lOM)  a.m. 
Briefing  by  GPU  on  TMI-2  Cleanup  and 
TMI-1  Operational  Experience  (Public 
Meeting) 
2KX)  p.m. 
Staff  briefing  on  Integrated  Safety 
Assessment  Program  (ISAP)  (Public 
Meeting) 

Thursday.  January  16 

2.-00  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Friday.  January  17 

10:00  a.m. 

Discussion  of  Revisions  to  NRC  Sunshine 
Act  Regulations  (public  Meeting) 


Week  of  Januarj'  20 — Tentative 

Tuesday,  January  21 
2:00  p.m. 

Briefing  on  Status  of  Report  of  Task  Force 

on  Technical  Specifications  (Public 

Meeting) 

Wednesday.  January  22 
10:00  a.m. 

Briefing  on  San  Onofre  (Public  Meeting) 
2:00  p.m. 

Discussion  of  Management/Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6) 
Thursday.  January  23 
10:00  a.m. 

Briefing  by  INPO  (Public  Meeting) 
2:00  p.m. 
Briefing  by  DOE  on  Monitored  Retrievable 
Storage  (Public  Meeting) 
3:30  p.m. 

Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Friday.  January  24 
10:00  a.m. 
Presentations  by  Participants  on  Proposed 
Amendments  to  Part  60  (Public  Meeting) 

Week  of  January  27— Tentative 

Monday.  January  27 
2:00  p.m. 
Status  Briefing  on  Fermi  (Open/Portion 
may  be  Closed— Ex.  5  &  7) 

Tuesday,  January  28 

10:00  a.m. 
Discussion/Possible  Vote  on  1986  Policy 
and  Planning  Guidance  (Public  Meeting) 
2:00  p.m. 
Discussion  on  Design  Basis  Threat 
(Closed— Ex.  1) 

Wednesday,  January  29 

10:00  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Millstone-3  (Public 
Meeting) 
2:00  p.m. 
Discussion  of  Management/Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 
TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECOROINO):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

information:  Julia  Corrado  (202)  634- 

1410. 

Julia  Corrado, 

Office  of  the  Secretary. 

January  3. 1986. 

|FR  Doc.  86-398  Filed  1-3-86;  4:58  pm) 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 
TIME  AND  date:  10:00  a.m.,  Thursday, 
January  16, 1986. 


place:  Suite  410. 1825  K  Street.  NW., 
Washington.  DC. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Mary  Ann  Miller 
(202)-634-^M)15. 

Dated:  January  6. 1986. 
Earl  R.  Ohman.  Jr.. 
General  Counsel. 
|FR  Doc.  86-459  Filed  1-6-86;  1:54  pm) 
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UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

TIME  AND  PLACE:  8:00  a.m.,  13  January 
1986. 

PLACE:  Uniformed  Services  University  of 
the  Health  Sciences,  Room  D3-001,  4301 
Jones  Bridge  Road,  Bethesda,  Maryland 
20814-4799. 

STATUS:  Open — under  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(3)]. 

MATTERS  TO  BE  CONSIDERED: 

SM:  Meeting-^oatd  of  RegenU 

(1)  Administration  of  Oath  of  Office  to  New 
Board  Members  (2)  Approval  of  Minutes— 21 
October  1985;  (3)  Report  of  Executive 
Committee  Action:  (4)  Faculty  Appointments: 
(5)  Report— Admissions  (6)  Report- 
Associate  Qean  for  Operations:  (a)  Budget  (7) 
Report— President,  USUHS:  (a)  University 
Awards,  (b)  F.  Edward  Hebert  School  of 
Medicine— (1)  Liaison  Committee  for  Medical 
Education  Accreditatiaat  (2)  Faculty 
Development.  (3)  Legislation;  (c)  Graduate 
Education— (1)  School  of  Allied  Health 
Sciences,  (2)  Masters  Program      Human 
Factors,  (3)  Ph.D.  Program  in  Medical 
Parasitology  and  Vector  Biology:  (d) 
Continuing  Medical  Education;  (e)  Medical 
Licensure;  (f)  Informational  Items;  (8) 
Comments— Members.  Board  of  Regents;  (9) 
Comments — Chairman.  Board  of  Regents. 

New  Business 

SCHEDULED  MEETINGS:  April  21, 1986. 

CONTACT  PERSON  FOR  MORE 

information:  Donald  L.  Hagengruber, 
Executive  Secretary  of  the  Board  of 
Regents,  202/295-3049. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense 

|FR  Doc.  86-385  Filed  1-3-86;  4:30  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

List  of  Designated  Dental  Health 
Manpower  Shortage  Areas  (Dental 
HMSAs);  Ust  of  Withdrawals  From 
Dental  HMSA  Designation 


summary:  This  notice  provides  two 
lists.  The  first  is  a  list  of  all  areas, 
population  groups  and  facilities 
designated  as  dental  health  manpowu 
shortage  areas  (dental  HMSAs)  as  of 
September  30, 1985.  Second  is  a  list  of 
previously-designated  dental  HMSAs 
that  have  been  found  to  no  longer  meet 
the  dental  shortage  criteria  and  whose 
designations  are  therefore  being 
withdrawn  from  the  HMSA  list.  HMSAs 
are  designated  or  withdrawn  by  the 
Secretary  of  HHS  under  the  authority  of 
section  332  of  the  Public  Health  Service 
Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Lee,  Chief,  Distribution  ahd 
Shortage  Analysis  Branch,  OfBce  of 
Data  Analysis  and  Management.  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building.  Room  8-57,  5600  Fishers  Lane. 
Rockville,  Maryland 20857  (301-443- 
6932). 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  332  of  the  Public  Health 
Service  Act  provides  that  the  Secretary 
of  Health  and  Human  Services  shall 
designate  health  manpower  shortage 
areas  based  on  criteria  established  by 
regulation.  Health  manpower  shortage 
areas  (HMSAs)  are  deHned  in  section 
332  to  include  (1)  urban  and  rural 
geographic  areas,  (2)  population  groups, 
and  (3)  facilities  with  shortages  of 
health  manpower.  Section  332  further 
requires  that  the  Secretary  publish  a  list 
of  the  designated  geographic  areas, 
population  groups  and  facilities.  The  list 
of  areas  is  to  be  reviewed  annually  and 
revised  as  necessary.  The  Health 
Resources  and  Services 
Administration's  Bureau  of  Health 
Professions  has  been  assigned  the 
responsibility  for  designating  these 
areas. 

Public  or  nonprofit  entities  in  (or  with 
a  demonstrated  interest  in)  these  areas 
are  eligible  to  apply  for  assignment  of 
National  Health  Service  Corps  (NHSC) 
personnel  to  provide  health  services  in, 
or  to,  the  areas.  These  areas  are  also 
eligible  obligated  service  areas  for 
certain  Public  Health  Service 
scholarship,  loan  repayment  and  nurse 


practitioner  traineeship  programs,  and 
entities  located  in  the  areas  are  eligible 
to  apply  for  (or  receive  preference  for) 
certain  Public  Health  Service  grant 
programs. 

2.  Development  of  the  Designation  and 
WitlidrawaMists 

Criteria  for  designating  HMSAs  were 
first  published  by  the  Department  of 
Health,  Education,  and  Welfare  as 
Interim-Final  regulations  (42  CFR  Part  5) 
in  the  Federal  Register  of  January  10, 
1978.  Final  regulations,  revised  as 
warranted  by  public  comments  received, 
were  published  in  the  Federal  Register 
on  November  17. 1980.  Criteria  are 
defined  for  each  of  seven  health 
manpower  types  (primary  medical  care, 
dental,  psychiatric,  vision  care, 
podiatric.  pharmacy,  and  veterinary 
manpower). 

The  first  list  of  HMSAs  developed 
under  these  criteria  by  the  Bure^  of 
Health  Professions,  with  the  review  and 
recommendations  of  the  appropriate 
Health  Systems  Agencies  (HSAs).  S^ate 
Health  Planning  and  Development 
Agencies  (SHPDAs)  and  Governors,  was 
published  in  1978.  Since  then,  updated 
lists  have  been  published  approximately 
annually  to  reflect  changes  which  occur 
as  a  result  of  the  continuous  process  of 
shortage  area  designation.  Individual 
requests  received  for  designation  or  for 
withdrawal  of  particular  areas, 
population  groups  or  facilities  are 
routinely  submitted  to  the  appropriate 
HSAs  (where  active).  SHPDAs. 
Governors  and  other  interested 
organizations  and  individuals  for  their 
review  and  recommendations.  Requests 
regarding  dental  manpower  are  also 
provided  to  the  appropriate  State  dental 
society  and  State  dental  director  for 
comment. 

Annually,  the  Bureau  of  Health 
Professions  also  provides  data  listings  to 
all  HSAs,  SHPDAs,  State  professional 
societies  and  others  showing  the  latest 
data  contained  in  the  HMSA  data  base 
for  each  county  and  designated  HMSA 
within  their  State,  requesting  their 
review  and  update  of  the  data,  and 
seeking  their  recommendations 
regarding  new  additions  to, 
continuations  of,  and/or  withdrawals 
from  the  HMSA  list. 

The  Bureau  of  Health  Professions 
reviews  each  designation  or  withdrawal 
request,  together  with  any 
recommendations  received  on  individual 
requests  or  in  the  annual  review 
process,  and  determines  whether  or  not 
each  area  involved  meets  the  shortage 
criteria.  The  results  of  these  reviews  are 
provided  by  letter  to  the  agency  or 
individual  requesting  action  or  providing 
data;  copies  are  sent  to  the  other 


commenting  agencies  as  well  as  to  other 
interested  organizations  and 
individuals.  These  letters  constitute  the 
o^icial  notice  of  designation  as  a  HMSA 
or  rejection  of  recommendations  for 
such  a  designation,  and/or  constitute 
advance  notice  of  pending  withdrawals 
from  the  list.  Designations  (or  revisions 
of  designations)  are  elective  as  of  the 
date  of  the  letter  making  (or  revising) 
the  designation;  withdrawals  are 
effective  only  when  published  in  the 
Federal  Register. 

The  first  list  below  ("List  of 
Designated  Dental  HMSAs")  includes 
all  those  areas,  population  groups  and 
facilities  which  were  designated  as 
dental  HMSAs  by  the  Bureau  of  Health 
Professions  as  of  September  30, 1985. 
This  list  incorporates  the  1984  review  of 
all  dental  HMSAs  designated  or  last 
updated  on  or  before  December  31, 1979 
and  supersedes  the  last  published  dental 
HMSA  list  which  was  included  in  the 
list  of  primary  care,  dental,  and 
psychiatric  HMSAs  that  appeared  in  the 
Federal  Register  on  August  19, 1983. 

The  second  list  below  ("List  of 
Withdrawals  from  Dental  HMSA 
Designation")  includes  those  areas, 
population  groups  and  facilities  which 
had  previously  been  designated  as' 
dental  HMSAs  but  were  found,  between 
January  1, 1983  and  September  30, 1985, 
to  no  longer  meet  the  HMSA  criteria  and 
therefore  were  indicated  as  scheduled 
for  withdrawal  from  the  HMSA  list  in 
letters  fi-om  the  Bureau  of  Health 
Professions.  This  Ust  does  not  include 
any  previously  withdrawn  dental 
HMSAs  which  were  not  included  in  the 
HMSA  list  published  on  August  19, 1983. 

Some  dental  service  area  definitions 
have  been  modified  in  such  a  way  that 
portions  of  some  areas  have  effectively 
been  withdrawn.  The  list  of  withdrawals 
does  not  include  such  technical 
withdrawals,  but  rather  consists  of 
those  whole  counties,  service  areas, 
population  groups,  and  facilities  that 
have  been  completely  withdrawn  from 
dental  designation.  However,  the  list  of 
designated  dental  HMSAs  includes  the 
current  definitions  for  each  designated 
service  area,  excluding  any  portions 
withdrawn. 

3.  Format  of  Lists 

a.  List  of  Designated  Dental  HffSAs 

The  list  of  dental  HMSAs  is  arranged 
by  State.  Within  each  State,  the  list  is 
first  presented  by  county.  If  only  a 
portion  (or  portions)  of  a  county  has 
been  designated,  or  if  the  county  is  part 
of  a  larger  designated  service  area,  or  if 
a  population  group  residing  in  the 
county  or  a  facility  located  in  the  county 
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has  been  designated,  the  name  of  the 
service  area,  population  group,  or 
facility  involved  is  listed  under  the 
county  name. 

Following  the  county  listing  for  each 
State,  a  list  of  any  designated  service 
areas  within  that  State  is  presented, 
identifying  their  component  parts  in 
terms  of  counties,  towns,  townships, 
census  tracts  (CTs),  minor  civil  divisions 
(MCDs),  census  county  divisions 
(CCDs),  enumeration  districts  (EDs). 
magisterial  districts,  or  other  definable 
geographic  divisions  recognized  by  the 
Bureau  of  the  Census^  Following  the 
service  area  listing,  a  list  of  any 
designated  population  groups  within  the 
State  is  presented,  identifying  each  such 
group  and  the  geographic  area  wherein 
it  resides.  Following  the  population 
group  listing,  a  list  by  name  and  location 
of  any  separately  designated  facilitieJB 
(including  prisons,  correctional 
institutions  or  health  centers)  within  the 
State  is  presented. 

Beside  each  designated  area, 
population  group  and  facility  the 
appropriate  "degree-of-shortage"  group 
is  indicated,  corresponding  to  the 
criteria  for  these  groupings  contained  in 
the  regulations.  (Group  1  represents 
areas  with  the  highest  degree  of 
shortage.  Group  2  with  next  highest 
degree  of  shortage,  etc.)  These  groups 
have  been  defined  for  use  in 
determining  relative  priorities  for 
placement  of  NHSC  personnel;  however, 
these  groupings  represent  only  part  of 
the  process  for  making  placement 
decisions,  which  includes  other 
considerations  relating  to  need,  demand, 
and  attractiveness  of  the  various 
designated  areas. 

In  addition  to  the  specific  listings 
included  in  this  notice,  all  Indian  tribes 
which  meet  the  definition  of  such  tribes 
referenced  in  section  4(d)  of  Public  Law 
94-437,  the  Indian  Health  Care 
Improvement  Act  of  1976,  are 
automatically  designated  as  population 
groups  with  primary  medical  care  and 
dental  manpower  shortages.  Such  Indian 
tribes  are  automatically  considered 
assigned  to  degree>of-shortage  group  4 
(unless  otherwise  indicated  in  this 
listing  based  on  specific  data  provided 
for  this  purpose). 

b.  List  of  Withdrawals  From  Dental 
HMSA  Designation 

Withdrawals  from  the  list  of  dental 
HMSAs  are  also  arranged  by  State. 
Within  each  State,  whole  counties  being 
withdrawn  are  presented  first. 
Following  the  county  lisiting,  a  list  of 
service  areas,  population  groups,  and 


facilities  withdraivn  is  presented 
identifying  their  component  parts  in 
terms  of  counties  and  subparts  of 
counties. 

4.  Future  Updates  of  List  of  Designated 
Areas 

The  list  of  dental  HMSAs  below 
consists  of  all  those  which  were 
designated  as  of  September  30. 1965.  It 
should  be  noted  that  additional  areas 
have  been  designated  by  letter  since 
September  30, 1965,  and  the  appropriate 
agencies  and  individuals  notified  of  the 
action.  Although  official,  these  actions 
are  not  included  in  the  list  below, 
because  they  had  not  yet  been  added  to 
the  computerized  data  base  at  the  time 
this  list  was  generated. 

Any  designated  area  listed  below  is 
subject  to  possible  future  withdrawal 
from  designation  if  new  information  is 
received  by  the  Bureau  of  Health 
Professions  indicatin^that  tl^e  situation 
in  the  area  has  changed  or  that 
erroneous  or  incomplete  data  were  used 
in  making  the  original  designation. 
Interested  parties  will  be  notified  by 
mail  of  any  such  pending  withdrawal, 
which  will  become  elective  only  upon 
publication  in  a  future  Federal  Register 
listing  of  withdrawals  or  upon 
publication  of  a  future  Federal  Register 
listing  of  dental  HMSAs  which  does  not 
include  the  area. 

For  further  information  on  the  HMSA 
designations  and  withdrawals  listed 
below,  or  to  request  additional 
designations  or  withdrawals  or 
reinstatement  of  a  withdrawn  HMSA. 
please  contact  Richard  C.  Lee,  Chief, 
Distribution  and  Shortage  Analysis 
Branch.  Office  of  Data  Analysis  and 
Management,  at  the  address  listed 
above.  All  requests  for  designations  or 
withdrawals  should  be  based  on  the 
criteria  in  the  regulations  as  published 
on  November  17, 1980. 

Dated:  November  26, 1985. 
)ohn  H.  Kelao, 

Acting  Administrator. 

HEALTH   MANPOWER   SHORTAGE 
AREAS 


DENTAL  CARE:  AlabMiw 

Cour%fiam» 

thorlage 
group 

AitftttfW 

04 

BirtMW 

RMr 

- 

03 
04 

Blount. 

01 

Buloefc 

CiMroiiM. 
CNNon 

._.„ „ „ „ „ „ 

01 
02 
02 
03 

Choctmr..... 

_..% 

04 

DEWTAL  CARE;  Alabsms    Cortinuad 


CouMy  name 


a*- 

CMiuma.. 

Conacuk.. 
Coon 


Culmtn.. 


OaKaRi: 

S«rvio*  Aiaa:  CtotrMu 

Servic*  ArM:  Mar 

Elmore _ 

EUMMtt: 

Sarvica  Area':  East  Gaadan... 
F»«*lm 


Jackaon.. 


Sarvioa  Araa:  Pratt  City 

Sarvioa  Araa  Rooaevail  CHy.. 


Oagrea 


group 


Macon 

Madiaorv 
Populalion  Group:  Dan.  kvl  pop. 


Sarvioa  Araa:  Davis  Ava  CommunMy.. 
Party 

Ptoltans — _ — ~ 


Aandotpli.. 


SarMoa  Araa:  Hurtaboro. 

St  Clair....- _ 

Sumtar -_ _ 


02 
01 
01 
01 
01 
04 
02 

01 
01 
02 

01 
03 
03 
01 
02 
04 

01 
01 
02 
03 
04 
01 

01 
03 
04 

01 

•4 
04 
01 

01 
03 
01 
04 
01 
01 
02 


DENTAL  CARE:  Alabama 

Stnie*  Amt  Uttnt 


Sarwoa  araa  nama 


Coumy-Oe  Kab: 


CoMnavHaCCO 
CroaavMaCCO 
Davis  Ava.  Community 
CouWy    MoMa. 


C.T.  2-3 

C.T  4.01-4.02 

C.T.  5-« 

East  Gaadan _ 

County    Zlemttt 


C.T.  13-17 
C.T.  105-10B 

Hurtaboro - 

CourHy— Ruaaaft 
PwlK  Hurt*oro  ceo 


County-Oa  Kaft: 


•darCCO 

Vaiay  I  laad  Maraona  CCO 

Pratt  Ctly 

County -■  Jvftwsom 


C.T.  10-12 
C  T   14 
BooaovaHOty 


ol 

ortai 
groiv 


01 


01 


01 


01 
01 


01 


01 
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DENTAL  CARE:  AtabMM-Conlinusd 

Stniet  Arm  iMting 


S4nM09  VM  nflnw 


Counlif— Jdlwson: 


CT.  105 
CT.  131 
CT.  133 
CT.  136-137 


Oagra* 


graup 


DENTAL  CARE:  Alabama 

Popultlion  Gfoup  UMhg 


PDpUMion  Gitnp 

OtgrM 
group 

0«v  Ind.  Pop. :. 

01 

DENTAL  CARE:  Alaska 


Couniy 


KobukAraa 

NorVt  Stops  BorouQfi.. 
Touleail  rartun 
VulnvKoyuia* 


Oogra* 
oi 


group 


03 
01 
04 
01 


DENTAL  CARE:  Alaska 


County  nam* 


KotMk  Aim .•• 

^   NurVi  Stop*  Borau^ _„ 

SoutiiMi  Fmtmkt  Aim... 
YukoiMCoyukuk 


Degro* 
at 


gmv 


03 
01 
04 
01 


DENTAL  CARE:  Arizona 


CoHQlynamo 


S«vio«  Ana:  Kayonia _ 

Sarvtoa  Araa:  SouVi  CanM  Apacha 

Poputolton  Qioup:  Inian  PoputoKon  oiJaaia 

Cocorano: 

Santo*  Area:  Hopi  Indton  R«*sfva«on 

Populaion    Gro«<r.    Coconmo/Mohav*    Imtan 
rnp»<ilii:iii 

Gia Zm" 


Safvica  Aiaa:  El  Mrag*..^. 


SarMca  Ana:  Guadriupa. 

Saivtoa  Aiaa:  SouVi  Phoanix 

PcpulBlton  Group:  Gli  Rivar  Indton  Comnwraty.. 


Sarvica  Araa:  Hopi  kidan  Raaarvaion 

Sarwoa  Araa:  Kayarm 

PopUMnn  Group:  Indian  Pop.  ol  Ganado.. 


Sarvica  Araa:  Marana.. 


Poputollon  Group:  Mis./Saaa.  Fanrnnorkart  o< 

Canl/W.  Pinal 

Poputollon  Group:  Gito  Rivar  Indton  Community... 
SarMaCiuz 


Sanioa  Araa:  Saligman  . 


Oagraa 

of 
MMiaga 

group 


01 
01 
01 

01 

01 
04 
03 

01 
01 
04 
01 

01 
01 
01 

02 


01 
01 
02 

01 


DENTAL  CARE:  Arttena 

Same*  Arm  UUhr 


Sarvica  araa  nama 


B  Mraga 

County   Maricopa: 


CT.  405  (Soulham  Wt 
CT  606 
CT  606 


County    Maricopa: 


Jim  cut 
Hopi  Indton  RaaarvaHon.. 
County    Coconino: 


Hopi  ceo 
County— Na«a|a 
PartKHopiCCO 

Kayanta. — 

County— Apacha: 


COO 


County— Navaio: 


WasMmCCO 

Manrw _ 

County— Ptoia: 


ceo 

SsKontsn — » „ 

County— Yavapai: 


AAlorkCCO 
South  Ptioamx „ 


CT.  1152-1161 

CT.  1162.01-1162.02 

CT.  1163-1167 

South  Cantral  Apacha _.. 

County— Apacha: 
Parte 
Pusrco 
St.  Johns 


Oagraa 
ol 


group 


01 


01 


01 


01 


02 


01 


04 


01 


DENTAL  CARE:  Arizona 

Populalion  Gmup  umng 


Oagraa 

Populatton  Group 

ol 

tfiortaga 

group 

Mlg./Saas.  Farmworfcara  o«  Cant/W.  Pinal 

01 

County— Pinal: 

Parte 

CootdgaOiv.  - 

EloyOiv. 

SacatonOiv. 

Coconino/Mohave  Indton  Poputoion 

01 

County— Coconino 

Gito  Rivar  Indton  Community ....^...._ „. 1... 

01 

County    Mancopa 

County-Pinal 

Indian  Pop.  o»  Ganado _ „... 

01 

Pwts: 

Apach*  (Indian  Pop.) 

Indton  Population  o»  Jsato 

01 

County-^Apacha 

DENTAL  CARE:  Aricansas 


County  nama 


Ashtoy: 

Sarvica  Araa:  Parkdato 

Calhoun 

Ctiicot 

Ctoy: 

Saraice  Area:  Rector... 


Oagraa 
ol 


group 


01 
01 
03 

02 


DENTAL  CARE:  Aricansas-Continued 


County  nama 


Sarvica  Aiaa:  Ctorandon .. 


Soon 

Sharp  — 
MtoodruH.. 


Oagraa 
of 


group 


01 
02 
04 

02 
01 
03 
03 

01 
04 
04 
03 
01 
03 
04 
04 
01 


DENTAL  CARE:  Aricansas 

Stniet  Arm  IMng 


Oagraa 

of 
shortage 

group 

Ctorandon .«..».«..„.,....„..„.... 

01 

County    Monroa: 

Pwls: 

Cache 

Ctobuma 

"* 

Cyprea*  Ridge 

Duncan 

Hlndman 

Jackson 

RHiHHyuiiieiy 

Ptoa  Ridge 

Raymond 

Roc  Roe 

Smaly 

Partatoto _ 

01 

Couniy— Ashley: 

Pwts: 

Beech  Creek 

OeBasbop 

Poftlsnd 

WHmot 

Rackx — -.  - 

02 

County-Ctoy: 

Parto: 

BtoaCwe 

Haywood 

0*BkiK 

Rector 

Parts: 

Hopawall 

Hunicana 

DENTAL  CARE:  Caifomia 


Degree 

County  name 

of 
shortage 

group 

Atomada: 

Servtee  Area:  East  Osktond — 

02 

Service  Area:  Soulhwaat  Dsrtislsy — 

03 

Alpina: 

Poputotton  Group:  Washoe  Indton  niiipi  allow -■ 

01 

Imperial: 

Satwoe  Araa:  Orawlay  _ 

03 

Poputotion  Qrwp:  Mia/Seas.  Rnwtvs 

04 

Ksm: 

Sanfce  Area:  Arxto/Lamont ._. 

02 

Service  Area:  FraHar  Park.„ 

03 

LoaAngatoa: 

Saniee  Area:  Mapto/Santo  Barbara.-       

02 

Mono: 

S6fv4c8  Aim.  Nofttwn  Muito—— •.- „.««. 

01 

Monterey: 

Service  Area:  Soledad.... 

04 

i, 
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DENTAL  CARE;  CiJBomH    Continued 


County  nam*; 


RtvwsMe 

Senic*  Area:  Lower  CoachaH*  Valtey.- 

Populailan  Grouix  Morengo  Iraten  pop 

Population  Groupc  SobctM  Infan  pop 

Populalian  Group:  Tocras-Maninez  Indian  pop  .. 
San  Bamantno: 

Population  Groupi  San  Manuel  Indian  pop 

San  Diego: 

Senice  Area:  Anta i. 

Senice  Area:  Paama  VaL/Val  Or.  Olv - 

Servica  Area:  Ramorta. _ 

San  Francieco: 

Servica  Area:  Potraro  HM/Soiilh  Bayttiore 

Population  Groupc  IndigeM  Scwiel  Emigre  Pop.. 


Degree 
ol 


group 


01 

04 
01 
01 

01 

03 
01 
03 

02 
02 


DENTAL  CARE:  CMfomto-Contmued 


Population  Group 


SoultMiest  Derlieley 

County    Alameda: 
Part*: 
C.T.  4233-4234 
C.T.  423»  (W.  01  ShaHuck) 
C.T.  4240 


Degree 
ol 


group 


03 


DENTAL  CARE:  CaNfomia 

Ssrvib*/tr«a  IMng 


Population  Gro^ 


Anza 

County— San  Diego: 
Parts:  Anza  Diy.  (C.T.  ZtQ\ 

Arwm/Lamont « 

County— Kern: 
Parts: 
C  T  24        j 
C  T.  32.01-ae.02 
C  T.  62-«4 

Brawtey :..i 

County — Imperial: 
Parts:  Brawley^CCO 

East  Oakland 

County— Alamecta: 
Parts: 
C  T.  4073-4078 
C  T.  4062-4096 
C.T.  4101-4104 

Frazier  Parti 

CourMy— Kern:    • 
Parts: 
C.T.  33.02 

LoMier  CoactteHa  Valley > 

County— Riverside: 
Parts 
C.T.  456.02i 

M««)le/Santa  Barbiira 

County— Los  Ar^ieles: 
Parts 
CT  2214.0»-2214.02 
C.T.  221501-221502 
CT.  2216.0) -2216 02 
CT  2217.01-2217.02 
C  T.  221S-S19 
CT.  2221-2227 
C  T.  2244-2247 
C.T.  2264-2267 

Nontiem  Mono... 

County — Mono: 
Parts:  Norllieilp  Mono 

Pauma  Val/Val  qir  Div 

County— San  DiCgo: 
Parts: 
CT  191  0K191.02 

Polrero  HM/Soult>  Boyatiore 

County— San  Frikncisco: 
Parts: 
CT  180 
C  T.  226-227 
C  T  230-2$4 
CT  006-610 

Ramona.... .* - 

County— San  Oiaga 
Parts: 
Ramona  Diir  )C.T.  t06) 

Sotedad...- 

County— Monteny: 
Parts: 
Gonzulez  DK. 
Greenfield  Div 
SoledadDi*. 

i 


f 


Degree 
of 


group 


03 


02 


03 


02 


03 


01 


02 


DENTAL  CARE:  CaNfomia 

PoputBion  GnM^  Uiling 


DENTAL  CARE:  Colofdo— Continued 

PapuMon  Omup  LMting 


Population  Group 


Indigent  Soviet  Emigre  Pop- 

County— San  Frandsoo 
Mig/Saas  Fmniiitirs  of  Imperial.. 

County— Imperial 
Morongo  Indian  Pop 

County— Riverside 
San  Manuel  Indian  Pop 

County— San  Bernardino 
Soboba  Indian  Pop - 

County— Riveralde 
Torres-MarHnaz  Indtan  Pop 

County    Riverside 
Washoe  Indtan  Resenralion 

County— Alpine 


Dagraa 
el 


group 


02 
04 
04 
01 
01 
01 
01 


°V 

PopulMon  Group 

■homo* 

gwio 

CT.  6 

CT.  7.0B 

C.T.8 

CT.  9.01 

CT.  0.03 

CT.  10 

CT.  iixa 

CT.  18 

CT.  19 

-  CT.  21 

DENTAL  CARE:  ConfMCdeul 


County 


FaMeld: 
PopuMlon  Group:  Pov.  Pop.  ol  S.W.  Brtdgeport. 


Servloa  Aim:  Norlh/Norlhoenlral  Harttord 

Mddtaeec    J^ 
PopuMla^Group:  Low  Inc.  Pop.  of  MkMMown . 


Degree 
of 


03 
03 
01 


DENTAL  CARE:  Conn«cli«ut 

S»n*»  Ant  mthg 


DENTAL  CARE:  Colorado 


01 


01 


02 


03 


04 


County 


Dertver 

Population  Group:  Pov.  Pop— EastsideD^nver .. 

Population  Group:  Pov.  Pop— Westiids  Denver. 

Las  Animas — — 

Saguache _ - » — 


Degree 
of 


group 


04 

02 

03 
04 
04 


DENTAL  CARE:  Cok>rado 


PopuUlien  Group  Listing 


Population  Group 


Pov.  Pop.  of  Eastside  Denver .. 
CourYty— Denver 
Parts: 
C.T.  15-16 
C.T.  23 
C.T.  24.01 
CT.  25 

CT.  2601-26.02 
CT.  27  01 
CT.  27.03 
CT.  35 
CT.  36.01-36  03 

Pov.  Pop.  Weslside  Denver 

County— Denver: 
Parts: 
C.T.  4.02 


Degree 
of 


grok* 


Servica  area  name 


Norvi/piorwioermi  nanioro.. 
Counly    llamord: 


CT.  SOOe— 6015 

CT.  5017-6018 
CT.  6036 
CT.  5037 


Degree 
ol 


ami* 


09 


DENTAL  CARE:  Connaetlciil 

Papullion  Group  Uttng 


PopuMlon  Group 


Low  mc  Pop.  ol  MiddMown.. 
County    MMdlaaSK 


CT.  5401 
CT.  S407-6408 
Pov.  Pop.  ol  S.W.  Bridgeport 
County    raimeld: 


Degree 
ol 


group 


01 
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01 


DENTAL  CARE:  OMrtd  of 


SwiOS  VM  HMW 


Ceun^— CM  «l  CakMUK 


CT.  73.1-7M 

CT.  7a.« 
CT.  TM 
CT.  74.1 
CT.  74.4-74J 
CT.  7S.1-7U 
CT75.4 
CT  78.1 
CT7U 
CT  715 
CT77J 
CT.  77.7-77.9 
CT.  Tta-MJ 
CT.  7t7-7U 
CT.  g6.1-M.4 
CT»7 
CT9A3-aU 

CT  n.i-ae.7 

Noftti  CvM  S«n(o* 
CouMy-OMof 


CT.  33.20 
CT.  46 
CT  47  (43) 
CT  as  (42) 
CT.  TtfTT) 


OtgrM 

Of 


09 


01 


DENTAL  CARE:  RorMs 


County  n«M 

OogrM 

9WUP 

9itm: 

gtc#<y  Bahtr  CofTtcltOftf  tnal 

01 

Savin  Mm:  CoMr  (8ou«Mm  Ponton).       

CnturrMt 

01 
04 

CMk 

8M«le*Ai«c«lBMaiy.-      .    - „ 

Wi)  «|||     Qroup:  Mgranl  «  giMontl  Fum- 

02 

DW*.    .             

02 

Swvte©  MM:  Noilhom  Escsnibto _...._,„ 

01 

Oa^iiriM    , ., 

01 

Rvii 

03 

ltowJ>'^ 

04 

Mnilll 

02 

lajiigiiltl 

M 

MMorau^i: 
r»op><»«in  Group:  Pw./M*.  Pop.. 

llniM—                                                                      

02 
02 

MMnMC 

PapiMian  Qnup:  Oant  M ..- 

UlmMi 

Poptillton  Qraopc  Mlg.;SNi.  fmm 

Lm: 
PopuMon  Qioup:  Mg./SM*.  Frnw.  Pop 

LOOK 

rnpi<g>nii  Qreup:  low  Inco—  f^          

01 
04 

01 

01 

01 

Pimiian  CTiiiip  PmJmt.Pnf    -     ..    , 

•« 

DENTAL  CARE:  nertds    ConMiiiwd 


County 


Swiov  AfMi  Indton  iMfo.. 


PopuMton  Qfoup:  Low  Ihcoww  Pop.. 


OWIQK 

Scrvio*  Aim:  WmI  Ctmral  OfMQt. 


S«nrto«  Atm:  QiadM 

SWnnOV  Mvft.  WOTI  rWD 


Popultllon  QwMp 

POiL 

ScfviM  Atm;.  Fros^pNWt 


T«lBr- 


PopuMton  Greup:  Uw  Inconw  Pop- 


Oogra* 


WW* 


01 

•1 

04 

04 
03 

01 
01 

03 

01 
04 

01 
02 
02 
03 
01 

01 


DENT AL  CARE:  nertds 

Sank*  Aim  tMUng 


Swico  4fM  nmw 


■^'v- 


CoMr  (Southam  Poctton).. 
County    CoiiT. 


ceo 


CT.  142-144 
CT.  154-158 
CT.  180 


PWIK 

CT. 
Twa 


County— MtMc 
ftMK 

Indtan  Twn 

Modal  Qty 

County-OadK 


CT.  9.03 
CT.  10.04 
CT  14 

CT  15.01 -T5.02 
CT.  17.01-17.02 
CT.  18.01-18.03 
CT.  19.01-1902 
CT  t0.O1-M.O2 
CT  22.01-22.02 
C.T23 


County— EocamlM: 


CenuryCCO 
N.M.  E«c«nlM 
vwti  t^onra  urango.... 
County— OrangK 


CT.  150 

CT.  171  (N.V4) 

CT.  172-174 


Of 

ortK 


01 


01 


02 


01 


04 


01 


DENTAL  CARE:  nertds    Coniwind 
mtmng 


Sanrtoa  vas  nania 


County— ^riRt  Baactt 
PaitK 
CT.  21-20 


of 

ortai 
gnu* 


DENTAL  CARE:  nortds 


PapuMon  QfOMp 


OcnC  Ind ..—■ ■■■■I 

C^HHty— Indtan  Ww 
uvm.  incpgNni  mp  .......... 


CT  319-331 

MlgMig.PQp 

ClDMn»   StLucia 

Loa)  Inconw  Pop - — . 

Oounty    Loan 
County— Okatooaa 
County-Wakuta 

Mt./Saa«.  Fnn* 

County— Latia 

Mig./Saaa.  FfWNv.  Pop 

County— Lao 
Migrant  A  Saaaonal  FainMMJikad 
County— Oada: 
PwlK 
CT  113-114 

f>o»./Mig.,Pop 

County-HiNaiwrough: 
PaitK 
CT.  121-141 
Po*./Ml9.Pop 


Oagraa 


01 
03 


01 
01 


01 
02 


02 


01 


DENTAL  CARE: 


DENTAL  CARE 


County  nama 


Alkir«8on.. 


BanHM.. 


Brooto... 


CalNMn. 

Camdan: 
Satvloo  Afaa:  Woodbma.. 

Cwidtof....- 

CtwHon...- _ 

aaoh 

Coflaa - - 

Cramtofd ..- _ 

0*P 


Dooly 

Earty-.-. 
Emanual... 


Oagraa 
of 


01 
W 
04 
01 
03 
•1 
OS 
03 

01 
02 
01 
OC 
•3 
02 
04 
03 
03 
02 
02 


)  i 
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tn 


DENTAL  CARE:  CfcOfQhi    Continued 


iCounty 


nwnJB 


FuWon: 

Service  Area:  AMartta  SouthWM .. 
Glascock: 

Service  Area:  Tn-Coonty j 

Grady ^ \ 

Greene ; ^ 

HarKocli i 

Haralson i 

Hams - 


Lamar... 
Lanier.... 

Lee 

Liberty.. 
Lincoln 

Long 

Macon.. 


Marion: 
Service  Area:  Manon/S 

Mitchell 

Miiray 

Olgettiorpe 

Pike 

Randolph.... _ 

Schley: 

Service  Area:  Marion/Schle)f 

Seminole 

Stewait 

Servica  Area:  Stoi«an/Web««er 

Sumler 

Population  Group:  Dent.  IndU  Pop.. 

Talbot I 

Takaferro: 

Service  Area:  Tti-County 

Tattnall - , 

Taytor i_ 

Union _ 1 

Warren: 

Service  Area:  TW/CourHy u 

Webster 

Service  Area:  SletMVl/WeMer 

wacox 

WWunson ^ 

Woth ,. 4 .*... 


DENTAL  CARE:  GMrsia 

Seniee  Area  tMmg 


Degree 

oi 
Shortage 

group 


02 

03 
03 
04 
01 
03 
01 
04 
04 
03 
01 
01 
02 
01 
02 
01 

02 
02 
02 
04 
01 
01 


02 
04 

02 

01 
01 

03 
01 
02 
01 

03 

02 
01 
01 
01 


Degree 

Sanricearea  riame 

ot 
shortage 

group 

Atlanta  Southsida 

01 

County— Futtoo: 

Parts: 

CT  44 

C  T  46  95 

C  T  48 

C  T.  49.9S 

C  T  SO 

CT  52-63 

CT  55.01-55  02 

CT.  56-68 

C  T  63-64 

CT.  67 

CT.  66  01-68.02 

CT  68-73 

Marion/SctMy. 

02 

County— Matian                  | 

Count«h-Schtey 

Ste««n/Web«tar _ _ 

02 

County-Webster 

Tri-County _ „ _. 

03 

County— Glascock 

Counly-TaiS«erTO 

County— Wamn 

DENTAL  CARE:  QMrgia-Continued 

Senm»  Arm  Utiing 


Service  aroi  name 

Degree 

Ol 

shortage 

group 

Woodbine ^ „.... 

Cotmty— Camden 
Parts:  Woodbine 

01 

DENTAL  CARE:  GMrgia 

PofMlttton  GnMt)  U$6ng 

Population  Group 

Dsgre. 

shortage 

group 

Dent  kid.  Pop .._ 

County— Sumter 

01 

DENTAL  CARE:  HawM 

County  name 

Dsgje. 

ihortipc 

Honokiki 
Facility:  Oahu  Comm.  Corrections  Center.. 

02 

DENTAL  CARE:  Hawaii 

FacmyUstng 

FacWy 

Degra* 
ol 

group 

Oahu  Comm.  Corrections  Center .?_ 

County-HonoMu 

02 

DENTAL  CARE:  HHnoia 

County  name 

Degree 

of 

shortage 

group 

Alexander 

Service  Area:  Alexander/PulasU. _. 

Bond 

Bromm _ _ 

Calhoun 

Cook: 

Service  Area:  South  (.awndale  (Chicago) 

Facility;  Cook  County  Dapl  o<  Corr 

Cumberland 

Fayette: 

Population  Group:  Pov.  Pop -... 

Galalin 

H«din: 

Service  Area:  Hardin/Pape 

Hendeison. 

PopuMian  Group:  Pov.  Pop - 

Jasper 

Kankakee: 

Service  Area:  PenitMuke 

Macon: 

Service  Area:  Oecalur  Inner  City _ 

Mercer _ _ „. 

Pope: 

Saraice  Area:  Hardin-Pope 

Pulaski: 

Sarvica  Area:  Alexander^PulasU. 

Randolph: 

Papulation  Group:  Pov.  Pop.  ~ -.... 

nock  Wand: 

Populalion  Gr«>i4>:  Pov.  Pop 

StCMr  > 

Seraice  Area:  Eaat  Side  Heetth  Diet 


01 
04 
04 
04 

03 
02 
04 

02 
01 

OS 
02 

01 
02 

01 

01 
03 

03 

01 

04 

02 

02 


DENTAL  CARC  IMnola-Continued 


County  name 


Wayne... 

Wik 

FaciMy:  Joiet  Correctional  Inst 

FaciMy:  StatesviRe  Correction  Inal 
Winnebago: 

Service  Area:  Rocfclord  IrvierCKy. 


Degree 
ol 


grat<i 


04 


02 
03 


03 


DENTAL  CARE:  IWikXs 

Stnice  Arm  Liallnff 


Service  area  name 


Alexandst/Pulaski 

County— Alexander 
County— Pulaski 

Decatur  Inner  City 

County    Macon 
Parts: 
CT.  1 
CT.  7-0 
East  Side  HeMh  Dial... 
County— St  Clair 
Parts:       « 
CT.  S004-S014 
CT.  5015.01 

CT.  6020-5030 

*  ■     *.   '"  -  ■  ■ 
narun/pope 

Counly--Hardki 

County  --Pope 


County— Kankakee 


Penrivoke  Twp 
St  Anne  T«»p  (E  Si) 

Rochtaid  Inner  City 

County— Winnabago 


CT.  10 
CT.  21 
CT.  24-28 
Souti  LMwidala  (Chicago). 
County— Cook 


CT.  3001-3020 


01 


01 


02 


03 


01 


03 


03 


DENTAL  CARE:  IMnois 

fMputtUon  any  umng 


PopuMton  Group 


Pov.  Pop 

Ccurtf    Fayette 

Pov.  Pop^ 

'County— Jackson 
Pov.  Pop - 

County— Randolph 

Pov.  Pop 

Coun^r-Rock  Mwid 


Degree 
ol 


youp 


OS 
01 
04 
02 


DENTAL  CARE: 

faoHyUsttv 


Facwy 

shorMga 

grow 

Cook  Countv  Dool  Ol  Ctm                 « 

02 

County-Cock 

BEST  COPY  AVAILABLE 
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DENTAL  CARE:  ■nei»-Continued 


fim 

Oagraa 
itartigt 

Jitm  Cowiwiiii  «Ht.. 

a 

CMMy-WMI 
OnaMy-WM 

03 

DENTAL  CARE:  KMrtHCky 


Oam*ti 


DENTAL  CARE:  IndtaiMi 


C0M%) 


Sank*  Aim:  Gary/Ana  »l . 


Oagraa 
ol 


group 


01 


DENTAL  CARE:  Indhra 


SwtM  VM  ntfiw 


Gify/A>M*l 

Coumy    LUm 
P«rtK  CT.  102-126 


Otgra* 

of 


01 


DENTAL  CARE:  Iowa 


County  nanw 

gnup 

Adifc- 

M 

Qntmm           

03 

lHuiM. .'...._. 

02 

PMc 

01 

VMftaan. 

oc 

01 

DENTAL  CARE:  Iowa 


CoiMy-Mk 


Oagra* 
01 


group 


01 


DENTAL  CARE: 


03 
01 
03 
03 
01 
04 
04 
02 
04 
02 
01 


S«rvic«  AfM:  LM/OMiai«y.. 


9mt\u»  Aim:  LM/Omtoy.. 


OegrM 
Ol 


group 


02 
03 
•4 
•4 
09 
04 
02 
04 
04 
04 
02 

03 
02 

03 
OS 
03 

04 
02 
02 
01 

03 
04 


DENTAL  CARE:  Kwitueky 

S»niet  Aima  Lifting 


Sarvica  area  nam* 


Laa/0«Mtoy.. 


Waal  End 

OouMy-Jaflaiaon* 
PartK  C.T.  1-35 


Degrea 
ol 

thortaga 
groi« 


03 


03 


DENTAL  CARE: 


County 


Caldo: 

nopuMian  Gnup:  Uw  tMoama  Pop.  Ol  ONaia 


Sarvica  Area:  Noitti  U*a  Ctwtaa.. 


Conoonfia — 

DaSoto 

EaiCima.. 


Lincoln^ 


«h  Ward... 

♦*0V.  ^B0L  of  91.  BWWtf.^-..^-. 


SlUndry: 


Ta 

Union.. 


Waal  Baton  Rouga... 
WaaiCirot 


Dagraa 

ol 

itertage 

group 


01 


01 

01 
01 
01 
04 
09 
03 
Ot 
01 
0* 
04 
01 


04 
01 
01 
01 

01 
02 
04 
04 

02 
01 


DENTAL  CARE: 


Lowar  9tti  Want 

Caumy— Orlaant: 
Parte 
C.T.  7.01-7.02 
C.T.  • 

C.T  901^0.04 
Nartti  Laka  Charlaa — - 
County— CaleaMu: 


C.T.  2-4 
C.T.  14-15 


County— St  Landry: 
Paris: 
E.O.  725-727 
E.a  730-738 


Degraa 
Ol 


01 


01 


DENTAL  CARE:  Louisiana 


Pau.  Pop.  St  Barnard 

County— OriaanK 
Parts: 
CT.  33X)S 
C.T.  33.08 

Poaarty  Pop.  feiih  Channal _ 

Counly-Ortaana: 
Pwls: 
C.T.  77-80 
C.T.  81.01-81.02 
C.T.  82-80 
Slwaveport  Low  Inooma  Pop.  ol  Stvaveport. 
Oounly-Caddo 


ol 

ortai 
group 


01 


01 


01 


DENTAL  CARE:  Maina 


Degree 

County  nwna 

shortage 
group 

Arooatook: 

Sarvica  Araa:  Alagaih _ 

01 

Sarvica  Afac  Dawlonh J 

01 

Sarvica  Araa:  lalwid  FMs/PaOsn 

01 

FranMin: 

Sarvica  Vaa:  Rangalay/KingaKald.... 

01 

Hancock: 

Sarvica  Araa:  GouUsboro „ 

02 

KnoK 

Sanloa  Araa:  Panofaaoot  Bay 



01 

(Mont 

Sarvtoa  Araa:  Rwigalay/KingaliaM  .  „ 

01 

Sarvica  Araa:  Brooks 

01 

Saniea  Araa:  Owtarth _ 

01 

Sarvica  Araa  HowlMid/Okl  Town 

02 

San>tca  Araa:  lalwid  Fals/PatMn 

01 

Santea  Maa:  PNMiaM 

a 

Somarsat 

Sarvica  /teaa:  fSlllaliiM - 

00 

WMMo: 

Sarvtoa  Araa:  Brooks 

01 

WMhinglofc 

50nn09  APBd  Omiorth „.. 

01 

S«rvlo«  ATM:  EaMport/Lub^C 

01 

&ar>«ca  waa.  <^)ukiaooro - _... 

02 

Federal  Ragbter  /  ^6L  Si!  Na  5  /  Wedneaday,  Jan^^  8^  IQBB  /  Notices 


OEIITALCARE:IMm 


S^fvic*  VM  nsmt 


County    AfooMoOK 


St.  John 
Unofg.  T«r.  N.W. 


County— Panotaoot 


DtacvnonI  Twn 

EtMTlMI 

Courty-Wakto: 
PartK 
Breaks  T«n 
Ffvttdoifi  TiMn 
JackaonTwn 
KnoxTwn 
Mofvos  TvM 

RnOfWMW  Twfft 

Thomdkv  Twn 
TroyTum 
Unity  Twn 


County— ArooMook: 


Bancralt 
Oitont 


County    PonobtCOt: 
Parts: 

Draw 

Kingman 

Prenlin 
MNMiiy    ffsvinuwii. 


CodyvMa 


IndanTmip 

Lvand  Lake*  SMam 


Unoig.  Tan.  N.  WaaMnglon 


Eastpott/Lubae- 


County— WaiNnglon: 
Parts: 
DannyaMNa  Twn 
EaatportCKy 
IjJbacTwn 
Povnofoko  Twi 
Pony  Twn 
Plantation  #14 
WtMliny  Twn 
Qouldibora ..._ 

County— HancoctL- 


oi 

ortai 
group 


01 


01 


01 


DEHTAL  CARE:  Maiiw-ConiinMd 

Sanie* /km  Lining 


Sarvica  aiaa  nams 


County— Parabscot 


AJtonTwn 
ArgylaTwn 
Bradlsy  Tumi 
Burlinglon  Twn 
EdaibupgTwn 
EnAaW  Twn 
Grand  FaHt  Ptanlalion 
Gfoonbuoh  Twn 
GfVonAold  Twn 

■  '  -       ■ ■   T     111 

nowMna  iwn 
La  Grange  Twn 
LOMfoNTwn 
MWofd  Twn 
CM  Town  City 
Paaiadumqaaq  Turn 
SummM  Twn 
WMid  FaKs/Pattan 


County— Aroostooti: 
Parts: 
BenadielaTwn 
Crystal  Twn 
Dyar  Brook  Twn 
Haraay  Twn 
Island  Fans  Twn 


Sharman  Twn 

Unorg.  Tarr.  o(  S.  Aroostook 
County    fisnobacot: 

Parts: 
Mt  Chasa  Plantation 
PaHan  Twn 

stacofMHa  Tvw* 

Ponobaool  Gkay .- -.... 

County— KnoK 


Mattnksn  l«a  PlMttsMon 
North  Havan 
Vinalhaven 


01 


GoiAMian 

Sarranio 

SuRwan 

Unong.  Tarr.  East 


County— WaMnglton: 


ChmytaM 

Cokanbia 

Dibtoia 


OS 


Howland/Old  Town» 


J 


02 


County— Penobscot 
Parts: 
Nawport  Twn 
Plymoutti  Twn 

County— Somerset 
Parts: 
DatroMTwn 
HowrUandTwn 
Paknyra  Twn 
Pillsfiold  Tvwi 
St  AbwiaTwn 
Rangetoy/MngsMd 

County    rrankkrt 
Pans: 
Capkn  Plantation 
Mta  Plantation 
EuataTwn 
lunQSnOKi  iwn 
MadndTwn 
PtiiHIpa  Twn 


Dagrsa 
oi 


group 


01 


DENTAL  CANE: 


Sarvica  area  nama 


Constant  Caw _ 

County— fialfemora  City: 


C.T.  402 
C.T.  1401-1403 
C.T.  1S01-1S02 
C.T.  1601-1604 
CT.  1701-1703 
C.T.  2101 

Eaat  DaNiiiMa 

County— BaWmora  aty. 


CT.  501 
CT.  603-605 
CT.  704 
CT.  806-606 
CT.  900 
CT.  1001-1002 
CT.  1004 
Hampdan/Woodbairy /Remington.. 
County— BaMmore  CHy: 


CT.  1203 
CT.  1206-1207 
CT.  1305-1306 
CT.  1306.03-1306.04 

Pnnoass  Arms — 

County— Somerset 


Oegrsa 
ot 


02 


oe 


02 


08 


01 


03 


Rangatay  Twn 
Sandy  Rkiar  PtantaMon 
Unorg.  Tarr.  <N.  Frankkn) 
County— OMtor* 
Parte: 
Linooln  PlaMaaon 


01 


DENTAL  CARE:  Marytand 


County  name 


Service  Area:  Wnoess  Anne - 

BaWmoraCKy: 

Sarvioa  Araa:  Conaiani  Car* — 

Service  Area:  East  BaMmora 

Service  Area:  Hsmpden/Woodbeny/neminglon 
Service  Area:  Wast  BaMmora » 


Degree 

01 


03 

02 
02 
02 
03 


Election  Diet  1-4 
Electton  Dist  6 
Election  Diet  6 
Election  Diet  13 
Election  Diet  15 

West  BaMmora 

County— BaMmora  CNy: 


CT.  1365 
CT.  1602-1803 
CT.  1001-1903 
CT.  2001-2005 


03 


DENTAL  CARE:  I 


County  name 


Sultok: 
Service  Area:  North  Dorchester.. 

Service  Area:  Ronbury 

Service  Area:  South  End 


Degree 
ol 


01 
02 
02 


DENTAL  CARE:  MatWCtMi— tt» 

SaniM  Arm  umng 


Service  Aree  name 


County— SunoNc 
P«ts:  CT.  901-824 

RoiAuty 

County-Suftok: 
PwtK  CT.  801-821 

South  End 

County-Sudolc 
Pwts:  C  T  704-712 


Degree 
o( 


roup 


01 


02 


02 


DENTAL  CARE:  IMcM0an 


County  neme 


Ahxme 

Chippewa: 
Service  Area:  Bay  Mills .. 


ol 

ortai 


03 
01 


824 
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DENTAL  CARE:  Michigan— Continued 


County  name 


Swictt  Ara^  I  Itffison 

Wayrw 
Populalion  Group:  Madicwd  Etgibto  o(  Hig^iland 

Pmk 

Populalion    Group;    MadicaKl    Ekgibto    ol    W. 

Wayne  Go 


Dagraa 
ol 


group 


04 

01 
02 


DENTAL  CARE:  Midiigan 

ServKeArea  Latng 


Populalion  Group 


Bay  MMs 

County— Crappewa 
Parts: 
Bay  MMsTwp 
Ovppewa  T«v 
^^jKjeil  Twp 
Suporior  Ti«p 
Vyiirteli9h  Tw^ 


County— Clare 


ArOxir  T«^ 
Franklm  Twp 
Freeman  Twp 
Frost  Twp 
Greenwood  Twp 
Hamilton  Twp 
Harrison  City 
HattonTwp 
Hayes  Twp 
Lincoln  Twp 
Redding  Twp 

Sumnenield  Twp 

■  **■  -    fill  ^ 
wmwrmiio  I  wp 


Degree 

o« 

Shortage 

group 


01 


04 


DENTAL  CARE:  Michigan 

Population  Group  Listng 


Population  Group 


Medic  SKl  EUgitile  o«  Highland  Park 
County— Wayrte 
Parts: 

C.T  5530-5537 
Medkaid  Eligible  ol  W  Wayne  Co 
County— Wayne 
Parts: 

AIMnPkCity 

Besevwe  City 

Brownslown  Twp 

DeartMm  City  Twp 

Oeaitxxn  Hts  City 

EcorseCity 

Flat  Rock  City 

Garden  City 

Gibraltar  City 

Harper  Woods 

Huron  Twp 

InkslsrCity 

LevoniaCMy 

Lincoln  Pk  City 

Mehmdato  City 


Degree 

o« 

shortage 

group 


01 


02 


DENTAL  CARE:  Michigan— Continued 

Populaton  Gmt>  Using 


Population  Group 


NorttiviHe  City 
^kxthville  Twp 
Plymonth  City 
Plymonth  Twp 
Redterd  Twp 
River  Rouge  City 
Riveryiew  City 
Rockwood  City 
RomukisCity 
Southgate  City 
Surnpter  City 
Taylor  City 
Trenton  City 
Van  Buren  Twp 
Wayne  Oty 
WestlandCity 
Woodtiaven  City 
Wyandotte  City 


Degree 

o( 

shortage 

group 


DENTAL  CARE:  Minnesota 


County  name 

Degree 
ol 

group 

Hennepin: 

Populalion  Group:  Am.  Irxt  Pop.  in  Mwneapolis... 

Population  Group:  Indo^^hmsse  Flefugee  Pop 

Ramsey: 

Population  Group:  IndoOiinese  Flefugee  Pop 

01 
01 

01 

DENTAL  CARE:  Minnesota. 

Population  Group  Latmg 


Population  Group 


Am.  Ind.  Pop.  in  Minneapolis.. 

County— Hennepin 
Indo-Ctwtese  Refugee  Pop 

County— Herwiepm 

County— Ramsey 


Degree 

of 

shortage 

group 


01 
01 


DENTAL  CARE:  Mississippi 


County  name 


Amte 
Service  Area:  Glosler.. 

Benton , 

Carroll , 

Chickasaw 

Choctaw 

Oaiboma 

Clwke 

Clay 

Covington 

OeSoto 

Franklin 

Greene 

Hancock 


Saryica  Area:  Good  Samaritan.. 


Humphreys ~ 

Issaquena: 

Service  Area:  Issaquena-Shartiay .. 
Jasper 


Jefferson  Davis.. 
Kemper 


Laake.. 


Degree 

of 

shortage 

group 


04 
01 
01 
02 
02 
03 
02 
04 
04 
03 
01 
01 
04 

02 
01 
01 

01 
02 
01 
04 
02 
04 
02 
02 
04 
02 


DENTAL  CARE:  Mississippi— Continued 


County  name 


Monroe - 

^4eshoba 

I«wubae 

Perty 

Pontotoc 

Quitman 

Sharkey: 

Service  Area:  Issaquana-Shariiey 

Smith 

Stone 

Sunfkwver 

TaHahatchia 

Tale 

Tunica 

Webster 

Wilkiraon: 

Service  Area:  Qloslsr 


Degree 
of 


group 


04 
03 
01 
04 
02 
03 

01 
01 
04 
04 
03 
03 
02 
03 

04 


DENTAL  CARE:  Mississippi 

Service  Araa  Listing 


Service  srea  name 


Gloster 

County — Amite: 
Parts: 
District  1-3 
County— Wilkiraon: 
Parts: 
District  3 
District  5 

Good  Samaritan 

County— Hinds: 
Parts: 
C.T.  17-20 
C.T  25-28 

Issaquena-Sharkey 

County— Issaquena 
County— Sharkey 


Degree 

of 

shortage 

group 


04 


02 


01 


DENTAL  CARE:  Missouri 


County 


Atctwon ...._ _. 

Bollinger -.... 

CaHaway: 

Facility:  Renz  Correctional  Center..- 

Cwlar 

Chariton 

Cole: 

Facility:  Algoa  Correctional  Center 

Facility:  Central  Missouri  Correctional  Center... 

FadWy:  Missouri  State  Penitentiafy 

CrswfORi -—- — - - 

Oa«as 

OaMSSs ~ 

DeKati - - 

Douglas: 

Servica  Area:  Ava 

Dunklin 

Franklin: 

Facility:  Missouri  Eastern  Correctnnal  Canter.. 
Hickory — 


Service  Ana  Arcaita  Valey- 

Jackson: 

Service  Area:  Central  Kansas  City.. 

Knox - 

Lewis 

Lincoln .....-_.- -... 

McDonald - 


Oregon.. 


Degree 

of 

shortage 

group 


04 
03 

03 
04 
02 

02 
02 
02 
04 
04 
04 
04 

03 
04 

03 
02 

02 

02 
04 
04 
04 
04 
04 
04 
01 
04 
03 
04 
01 
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•25 


DENTAL  CARE:  Missouri-Continued 


County 


Ozark. 


Pulaski 

Rando^: 
FacWy:  Maaouh  TraMng  CanMr  lor 

R«ynokls: 
Setvtca  Area:  Aicadia  Valay 

Riptey 

StCtair 

Scotland. _.„ 

Shannon 

Stone... 
Sullivan 
Texas ... 

Waireo.: ^ ; 

Wasl«ng«on: 

Senioe  Area:  Arcade  Valley 

Service  Araa:  Potoal _., 

Wayne _ 

St.  LouiaClly: 


Service  Area:  Grace  HM.. 


DENTAL  CARE:  Mfssourt 

Se*ie»  Ana  UaUng 


Service  are*  Keme 


Arcadia  Valley 

Cour%— kon: 
Coun»— WeynoMa: 
Pans: 
Btecli  Riwar  T«ip 
CamiTwp 
LeHerville  T«ip 
Coun^— Wesnington: 
Paris: 
Belgrade  Twp 

Concorde  Twp 
HBffnony  Twp 

Ave 

Countir— Oougtas 


Benion  TiMp  (Ava) 

Borme  Tmip 

Blown  T«rp 

Btichanan  Twp 

CanptMll  Twp 

Clay 

Fkidley  Twp 

Uncom 

McMunreyTwp 

MMerTwp 

Sperwer 

Spring  Creek  Twp 

Maui  Twp 

Maahmgtan  Twp 

Central  Kansas  CHy 

Courtfy-^iackaon: 


C.T  4-10 
C.T  15-28 
C.T  32-34 
C.T  35.01-35  02 
C.T  3601-3602 
C.T  37-42 
C.T.  52-55 
C.T.  56.01r56.02 
C.T.  57 

C.T.  58.01-56.02 
C.T.  SBOI 
C.T.  60 
C.T.  81-64 
C.T.  75-77 
C.T.  78 01-7802 
C.T.  79-80 

1 


Degree 

ol 

shortage 

group 


02 


03 


02 


DENTAL  CARE:  Misseuri-Conlinued 

Sa¥ie»  Afm  umng 


Degree 

Service  area  name 

o« 

shortage 

group 

Grace  HW _ 

01 

County— St  Louis  City: 

Peits: 

CT.  1095 

C.T  1202-1203 

CT   1261-1266 

Potoei _ 

03 

County— WuMngton: 

Pans: 

Breton  (Poloai> 

Johneon 

Kingston 

Ubeny 

Richwoods 

• 

Union 

WaHon 

DENTAL  CARE:  Missouri 

FacXtyUtUng 


Fecttty 


Algoe  Correctional  Center 

Coun^— Cole 
Central  Missoun  Correctional  Center .. 

County— Cole 
Missouri  Eastern  Conectional  Center.. 

Coun^— Fr«iklin 
Missouri  State  Penitentiary „ 

County— Cole 
Miiiouti  Training  Canter  tor  Men 

County— Randolph 
Renz  Correcttonal  Center 

County— Callaway 


Degree 
ol 


Voup 


02 
02 
03 
02 
03 
03 


DENTAL  CARE:  Montans 


Degree 

County  name 

ahoftage 
group 

6ar«eM 

01 

Lake: 

Papulation  Group:  Am.   Indan 
Res. 

Pop. 

FMhawi 

01 

Mkisoula 

Population  Group:   Am.   Indien 
Res. _ 

Pop. 

FWhaad 

01 

Rooaevelt 

Service  Area:  Poplw/MoM  Poim 

02 

Sanders: 

Population  Groupc  Am  Indian 
Res. 

Pop. 

FlaSiaad 

01 

DENTAL  CARE:  Montana 

S6rvk»  Ant  Listing 


SenMoe  area  name 


Poplw/WoN  PoiM- 

County— flooeevelt 


Popler  Okr. 

Won  Point  Dkr.    ^ 

Won  Pomi  Rural  Okr 


group 


02 


DENTAL  CAfC: 

PofXilHlon  Gmup  IMing 


Population  Group 


Am  ln«an  Pop  Flathead  Res.. 
County— Lake 
County— Missoula 
County— Sanders 


Degree 
oi 


group 


01 


DENTAL  CARE:  Nabrasiia 


County 


Thurston: 

Population  group:  Omaha  Indtans 

Populatnn  group:  Winnebago  Indlana- 


Oegrae 
d 


01 
01 


DENTAL  CARE:  Nsbraska 

PopulBlion  am0>  LiHtm 


Populebon  Group 


County    Thurston 

MMwDago  Indians ... 

County— Thurston 


01 
01 


DENTAL  CARE:  Nsvada 


County  name 


Oark: 

Senrice  Area:  Norttwast  Oaik 

Servkx  Aree:  South/Southweet  Clark 

Santica  Area:  Western  Oaik 

Population  Group:  Low  Inc.  Pop.  ol  W. 


PopuMion  Groi^K 

Elmer  aMa 

Eureka. _. 


Lyon - _ 

Storey 

Carson  City: 
Population  Group:  Washoe  Indian  Haearvation .. 


01 
01 

01 

01 
01 
01 
04 
04 
01 

01 


DENTAL  CARE:  Nsvada 


Populattan  Group 


lit.  ^Hm.mtt 

NORneasi  uark _ 

Counly-Claik 
PARTS: 
CT.  56 
C.T.  50  (East) 
South/Southwest  Ct«k .. 
Coumy-Clerk 
PARTS: 
CT  57 

C  T  58  (South) 
Western  Clerk — 


Deyee 


04 


.01 


01 
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DENTAL  CARE:  Nm«d»~ConliniMd 


PofMMon  GnH^ 


PART& 
CT.  S8  (CML/Northl 
CT.  sepMnO 


OagrM 
et 


DENTAL  CARE:  Itovada 


PopirfMliQ|i  QfOI^ 


Lev  kit  KDpL  W.  Lm  V«gM- 


CT.  3.01-3.02 
CT.  7 
CT.  » 
CT  11 
CT.  35 


Ooia«y-C«Mn  CHy 


01 


01 


DENTAL  CARE:  Nmt  MMico-Continued 


County 


McKintoy: 

PDpufMon  Group:  Initan  Pop.  (Naw^.. 
RioAntw: 

Satvio*  Anm:  Rio  Antb* 

Sandoval: 

Santca  Araa:  Sandoval _.. 

SMMFa: 

Populalion  Group:  Dam  M 

Siara™ 

Taoa: 

Sarvloe  araa:  Rio  AitIm „ 


Oagraa 

o( 

ihortaoa 

group 


02 
01 


01 
02 


02 
04 


01 


DENTAL  CARE:  Nmv  Mtxico 

S»nic0  Aim  Umng 


DENTAL  CARE:  Nmv  J«ra«y 


County  i«ma 


cay.. 


P<ipi<i«lon  Grai*:  Oanl  M.  in  Auatki  HC- 


Oagrta 
oi 


greup 


02 
02 


DENTAL  CARE:  Nmt  Jersey 

Saniet  Aim  ImUng 


aty_ 


County-Camdan: 
Parts:  CT.  6001-0020 


Oagraa 
of 


02 


DENTAL  CARE:  Nmt  Jwacy 

PopiMion  Gmi^  Lmng 


PopuMon  Group 


OanLMinAuallnHC. 
:  CT.  1-22 


Oagraa 
o( 


group 


02 


DENTAL  CARE:  Nm»  Itoxiee 


County  nama 


Santoa  Araa:  Seuthiaal  Valay  /UbuqMrqua.. 

CMFon 

Da  Baca 

Oona  Ana: 


Sar\4ea  Araa:  SouDam  Oona  Ana... 


02 
01 
01 

01 
01 
01 
01 
01 


0»aa 

Sarvioa  araa  nama 

of 
tftonaga 

group 

Hatch..    „. .._    

01 

County— Oona  Ana: 

Parts:  Hatch 

Rio  Arriba 

01 

County-no  Arriba: 

Pans: 

Coyola 

Jicariaa 

RioChama 

Tlarra  AmanHa 

ValacMoa 

W.  RioAntM 

County— Taoa: 

Parta:  Tiaa  Pia(»aa 

Svidoval 

02 

County— Sandoval: 

Pans: 

CubaOiv. 

JamazOv. 

Santo  Domingo  Olv. 

Southam  Dona  Ana . 

01 

County— Oona  Ana: 

Pwts: 

&  Dona  Ana  Div. 

02 

CT23 

CT.  24.01-24  02 

Cr  40 

C.T43 

CT.  44.01-44.02 

CT.  45.01-45.02 

CT.  46.01-46.02 

DENTAL  CARE:  Ham  York— ContirNied 


Oagraa 

County  nwrw 

o« 
shortaga 

group 

Cofltendr 

Sarvioa  Araa:  Marathon _ ...._ _.., 

01 

Eria: 

Population  Group:  Tonawanda  Indte)  Pop 

01 

Ganaaaa: 

01 

Kings: 

01 

Sarvioa  Araa:  Conay  Wand 

04 

Sanrica  Araa:  Ralph  Ava. „ 

01 

Sanioa  Araa:  Sunaat  Parti..„ _ 

02 

MadtoOR 

Sm>^m  Aras:  HanriNon...»..„.»»»...„.„„„».....».„.. 

03 

NawVorIc 

Sarvioa  Araa:  East  H«1ani_ _ 

02 

01 

Niagara: 

Population  Group:  Tonaafandia  Indton  Pop 

01 

Population  Group:  Tuacarora  Ind.  Pop 

01 

Onsida: 

Sarvioa  Araa:  Han«on.„ _ ..... 

03 

fvOTiCfMMr 

PopuMon  Group:  Oanl  Ind.  Pop.  o<  Ml  Vamon.. 

02 

DENTAL  CARE:  Nm*  Mexico 

Popullion  anK4>  U$mg 


PoiMjtation  Groi4> 


Oant  md. 

County— Santa  Fa 
IndhnPop.  (Nav^). 

County— McKinley 


Oagraa 

of 


group 


02 
01 


DENTAL  CARE:  Nmv  York 

County  nama 

itiortaga 
groi« 

Bronx: 
Sarvica  Araa:  Salvia 

03 

Sarvica  Araa:  Hunts  Point _ 

Sarvioa  Araa:  Maaaiva  E.  Bronx. .„ 

03 

04 
01 

wMnango: 

^  —  '  —  >  -     1  ■  - .,  1^   1 

tjm'tnM  «»•■.  f iarTmon..„^„ «....«„.„..„ 

03 

DENTAL  CARE:  Nmv  York 

5arMlo*  Aaa  UMI^ 


Sarvica  araa  nama 


Balvte 
County— Bronx: 
Parts: 
CT  11 
CT  15 
CT  17 
CT.  23 
CT25 

CT.  27.01-27.02 
CT  31 
cr  33 
C.T35 
CT  37 
CT.  30 
CT  41 
C.T43 
CT.  47 
CT.  40 
C.T65 
CT  61 

DTOWnSVMV 

County— Kings- 
Parts: 
CT  »1 
CT303 
cr  361 
cr  363 

CT.  365.01-365.02 
CT.  367 
C.T368 
CT.  371 
CT.  373 
CT.  375 
cr  377 
C  r  379 
CTe82 
cr  684 
cr  686 
cr  806 
cr  890 

cra92 


Oagraa 

of 

■hortags 

group 


03 


01 


BEST  COPY  AVAILABLE 


DENTAL  OAfW:  Htm  Voffc-ConOnued 

Service  Am  Lmtng 
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S6IIWIC*  MM  nflflM 


C.T.  894 
C.T.8M 

C.T.  aw 

C.T.  900 
0.1.902 
C.T.  904 
C.T.  906 
C  T.  906 
&T.  910 
C.T.  912 
C.T.  914 
C.T.  916 
C.T.  910 
C.T.  920 
C.T.  922 
CT.  •28 
aT.930 
CT.  1138 

Coney  liltnj _._ 

Count^-KlngK 

PMtK 

CT.  326      - 

CT.  328 

CT.  330 

CT.  338 

CT.  340 

CT.  342 

CT.  34&01-34e.02 

CT.  360 

CT.  352 

CT.  354 

CT.  356 

CT.  360.01-360.02 

CT.  362 

CT.  364 

Esst  HsrtMii....^ » 

County— New  Yolk: 
Parts: 

CT.  166 

CT.  168 

CT.  172.01^72.02 

CT.  174.01-174.02 

CT.  178       j 

CT.  180 

CT.  182 

CT.  184 

CT.  186       I 

CT.  192    : 

CT.  194 
CT.  196 
CT.  196       i 
CT.  202 
CT.  204 


1 


County— qmnnjo: 


Cokimbu* 
OtMic 
SbitbuiiM 
Symra 
County— Madison: 
Pans: 
Brooktietd    ' 
Eaton 
Gaorgelown. 


County-CnaMs: 


County— Brorar 


Dagrea 
ol 


group. 


04 


02 


03 


03 


DENTAL  CARE:  Ntw  York— Continued 

Sen>loe  Arte  Uttng 


Saivioearat  name 


CT.  71 

CT.  73 

CT.  75 

CT.  77 

CT.  70 

CT.  83 

CT.  85 

CT.  87 

CT.  89 

CT.  91 

CT.  97 

CT.  99 

CT.  115.01-115.02 

CT.  119 

CT.  127.02 

CT.  129.01-120.02 

CT.  133 


County— Cortland 
Pwta: 
Cincinnalua 
Fn 


Taylor 


MasiiwaE.  Bronx.. 
County— aronx: 
Parts: 
CT.  44 
CT.  48 
CT.  50 
CT.  52 
CT.  54 
CT.  56 
CT.  62 
CT.  64 
CT.  66 
CT.  66 
CT.  70 
CT.  214 


County-New  Voric 
Parts: 
CT.  156.02 
CT.  162 
CT.  164 
CT.  170 

Morris  Heights 

Courity    Dfonx: 


CT.  205 

CT.  213.01 

CT.  215.01-215.02 

CT.  217.01 

CT.  235.01 

CT.  241 

CT.  243 

CT.  246 

CT.  247 

CT.  249 

CT.  251 

CT.  256 

CT.  257 

Ralph  Ave _ 

County-Kings: 
Parts: 

CT.  259.02 

CT.  273 

CT.  275 

CT.  277 

CT.  279 

CT.  261 

CT.  283 

CT.  206.02 

CT.  287 

CT.  280 

CT.  291 

C.T.293 

CT.  296 

CT.  207 

CT.  381 

CT.  363 

CT.  367 
Sunset  Park.. 


Degree 
ol 


group 


01 


04 


01 


01 


01 


02 


DENTAL  CARE:  Htm  York— Continued 

Sentoe  Aiee  Uetng 


Oagrae 

of 
ahorliga 

group 

County-Kings: 

Parts: 

CT.  2 

CT.  18 

1         CT.  20 

!         CT.  22 

CT.  72 

CT.  74 

CT.  76 

CT.  78 

CT.  80 

CT.  82 

CT.84 

1         CT.86 

CT.  90 

CT.  92 

CT.  94 

1         CT.  96 

CT.  98 

CT.  100 

CT.  101 

CT.  102 

CT.  104 

CT.  106 

CT,  106 

CT.  118 

CT.  122 

CT.  143 

CT.  145 

CT.  147 

DENTAL  CARE:  N«w  York 

PopiMlon  Group  umng 


Dent  Inil.  Pop.  ol  Mt  Vernon .. 
Cuuiily    Wsslilisilai 


CT.  25 
CT.  27-29 
CT.  31-32 
CT.  35 

Tonawanda  Indton  Pop... 
County— Erie: 


md. 


County    Ganssaa: 


Parte.  Tonawanda  Ind.  Reeervason 


County— Niagara: 


Ind. 


Tuacarora  Ind.  Pop , 

County— Magva: 
Parts:  Tuacsfora  Itvl  Reaarvallon 


OS 


01 


01 


DENTAL  CARE:  North 


County  name 


tfsaulort 
Seivioa  Aiaa:  Chooowlnlfy-fVchland^ 


Brunaarioh. 
Ciiitdan... 


Clay 

Columbua 

CuMbartand: 

Sanrtoa  Aim:  Eatlsm 
Cunlluck 


Co.. 


Ovpln- 


Ol 

group 


M 
« 
02 

01 
01 
OS 

m 

01 
OS 


OS 
OS 
OS 
OS 
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DENTAL  CARE:  North  Caroln»-Coniinuad 


UOMMff  MM9 


Po^MMon  Grawp:  Mi^  Smb.  FrmMAfs.  of  Join* 


OagiM 
ol 


01 
03 
OS 
OS 
03 


01 
01 
01 
04 
02 
03 
02 


02 
09 

01 
01 
01 
02 


DENTAL  CARE:  North 

Sumot  A/m  umng 


Sflff^Nos  ws  nwM 


rilULU«li<H  HlMmIII.. 


CDOOOivMly  T^nQ 
T«p- 
Co.. 


C.T.  14 
CT.  28-21 


Oagroa 
ol 


gmp 


01 


01 


DENTAL  CARE:  North 


PopuMion  Qioup 


M^  S#flA.  Fnvwtov.  of 
County-JalmlBK 


r(E.aS> 

|(EJ]L  101 
I  (E.0  35) 
kigrama  (E-O- 40) 
t  (E.0.  45) 


PWMrt|f  Pop  of  Psmbrolw  Aras .. 


T«P 


01 


02 


DENTAL  CARE:  North  DAota 

OouMymiM 

gnwp 

1—  ui    

01 

01 

(kM 

01 

Of 

— 1||_ 

01 

SkM 

01 

. 

DENTAL  CARE:  Ohio 


County  nam* 


1Sanio«  AraK  Soutti  Sid*  Lima 

Qnjftm,..^^ „ — 

CuyahogK 

S«vic*  Aiaa:  Canlral/Fartax/Kiniman _. 

Sarvic*  Araa:  Clarti.f  uHon/Oaniion/TnmonI 

Swtoa  ATM:  Cortstt/Mt  Ptaat/WitMid 

Same*  Araa:  GlanvM*  (Araa  I— CtoiMtand) 

Swioo  Araoi  HouQh/Nofwood ». 

S4AM0#  AfM^  Nsaf  WMiHda'Cto¥Oland..« .— . 

Swioo  ATM:  Noflh/Soulh  Colinywood 

Sarvic*  Arac  Pxrftu  Oa»aira/Jaflin>- „ 

PopuMion  Gioup:  Homabound  Pop. 

FacMr  Jualica  Or 

Oartn - _ _ _ 

HamMom 

SarMC*  Araa:  Avondala 

Sarvioa  Araa:  Eaal/Umar  Prica  HH  (Qndnnalt. 

Sa>vicaA(aa:Mil«ala.. 

oarwa  waa.  wwNon  naa  (unannaai.. 


SarKica  Araa:   Old  Waal  End/Ctr.  Ctty/Ooar- 
Totado 


Sarvica  Aiaa:  FaaWida-Youngatoiwi.. 


Sanioa  Araa:  Ntm  Matamcraa.- 
Sarvtoa  Araa:  WoodaMd 


Pumanc 
Population  Qmup:  Povarty/Mgrant  Fmwtir.  Pop. 


Sarvica  Araa:  Naw  ttatamoraa.. 


Dagraa 
of 


(roup 


04 

01 

04 

01 
01 
03 
01 
01 
01 
04 
04 
01 
01 
04 

01 
01 
01 
01 
02 
04 


02 

01 
03 

01 
04 
02 
04 

01 
01 

01 


DENTAL  CARE:  Ohio 
SanietAfat 


Sarvica  araa  nama 


County -Hamilton: 


CT.  34 
CT. 

Cantrd/Pairfax/Kinaman.. 
County— Cuyahoga: 


CT.  1079 

CT.  1007-89 

CT.  1091-1093 

CT.  1096-1099 

CT.  1101-1103 

CT.  1129 

CT.  1131-1139 

CT.  1141-1140 

CT.  1140 

Clai1i.Ful«an/Oanaion/Tramont 

County— Cuyafwga: 
Parta: 

CT.  1027-1029  (Owt/FuNon) 

CT.  1041-104S  aramont) 

CT.  1049  (Oaniaon) 

CT.  1051-1053  (Owk/FuHon) 

CT.  1054-1056  (Oaniaon) 

CoXatl/Mt  Plaaa/Wdtoid 

Counly-Cuyahoga: 


CT.  1156 
CT.  1193 
CT.  1196 
CT.  1196-1199 
CT.  1201-1209 
CT.  1213 
Eapt/Uxaar  Prioa  HH  (Ondnnali).. 


Oagraa 
of 


group 


01 


01 


01 


03 


01 


DENTAL  CARE:  OM»-Continued 
SaivicmAfm 


Degree 

S«rviC8  «rM  nim* 

of 
shortaga 

group 

County— Hamitlon: 

Parta: 

C  T.  1 

C  T.  87 

CT.  89 

CT.  91-96 

C  T.  103 

Eaataida-Voungstown _.... 

01 

County— Mahoning: 

Parts: 

Cr  8001-6006 

QIanville  (Area  I— Ctovaland) 

01 

County— Cuyahoga: 

Parts: 

CT.  1114 

CT.  1161-1166 

CT.  1181-1185 

Hough/Non»ood _..._ J 

01 

County— Cuyahoga: 

PartK 

CT.  1112-1113 

CT.  1115-1119 

CT.  1121 

CT.  1123-1126 

CT.  1186 

CT.  1189 

IMiala _..-_..  ..„ _. 

01 

PartK 

CT.  26 

CT.  77 

C  T.  85.02 

CT.  86.01 

Naar  wastatda.Oavaland..' — ....._ 

01 

Parts: 

CT.  1012 

CT.  1014-1019 

CT.  1021-1026 

CT.  1031-1039 

01 

Pwts: 

BantonTtap 

Jackson  Twp                        -^ 

County— Washington: 

Parts: 

LibartyTwp 

LudkwTwp 

Nurth/SouVi  CoNmgwood....- » -.. 

04 

County— Cuyahoga: 

Parts: 

CT.  1160 

CT.  1171-1170 

CT.  1261 

Old  Waat  End/Ctr  Oty/Ooor-Tolodo _.... 

02 

County— Lucas: 

Parts: 

CT.  6 

CT.  14-16 

CT.  21-23 

CT.  24.01-24.02 

C  T.  25-27 

CT.  31-37 

Purttai  Dslalrs/Jaftrsn 

04 

County— Cuyahoga: 

Parts: 

CT.  1014 

CT.  1021 

CT.  1233 

CT.  1235 

CT.  1239 

CT.  1241-1246 

South  Sida  Lima 

01 

County-Alan: 

Parts: 

CT.  117 

CT.  135-136 

wmton  His  (Cmdnnali) _ 

01 

Parts: 

CT  60  (Wimon  Hils) 

Woodt6aid  .._ 

04 

Pedwd  Register  /  Vol.  51,  No.  5  /Wednesday,  January  8,  1966  /  Notices 


DENTAL  CARE:  Ohio-Continued 


Servlca  WM  n«|w 


County— Monrqa:. 
PartK 
AdanwToip 
BMhUTwo 
Cvfllv  Twp 
FrwAlnToap 
GrMnTnnp 
L««T«p 
Malaga  Tw» 
Ohio  Twp 
Pany  T«<p 
SalarnTwp 
SanacaT«q> 
Simttxifg  Top 
SummKTwp 
CNMmnanQ  iwp 
TfmmmnQlon  fwp 
WayrwTwp 


Dagraa 

of 

ahortaga 

grotp 


DENTAL  CARE:  ONo 

fioputtton  Oioi^  IMtng 


PopuWion  Groap 


Homabound  Pop ..«. - 

CouMy— Cuyahoga 
Povafly/MlQram  FfiNvkr.  Pop.. 

County    Pumaw 


Oagraa 
o( 

(hoctaga 
group 


01 
01 


DENTAL  CARE:  Ohio 

FactHylMing 


Faeaty     | 

ihortaga 
yroup 

JuatloaCtr _ 

County— Cuyahoga 

01 

DENTAL  CARE:  Oidahema 


Dagroa 

County  nam* 

ahortaga 

group 

A<Wr 

02 

Choctaw.. » 

03 

Cotf 

01 

02 

Lalmar 

02 

UFIora: 

Santoa  Araa:  TaCNna    . — ^ 

01 

MoCurt*! _.     

03 

OMuakM^...  -..™ ', - 

01 

Olilahoinc 

Sanioa  Aiaa:  SoiUhaaM  Ol(l«honia  CHy — 

01 

Oaaga  . 

04 

Satvtoa  Aiaa:  TMiina _     »..- 

01 

03 

Tulaa: 

Saivioa  Aiaa:  North  Tulaa.-.i.  

01 

Population  Group:  Amariean  lm*an  Pop... 

01 

DENTAL  CARE:  OMehoma 

Sanlo0  Ant  Uttng 


Population  Group 


North  Tulaa... 

County— Tuka 

Parts; 

C.T.  2-10 

C.T.  12-14 

C.T.  62 

C.T.  80.01-8002 
Southaasi  OMahoma  City . 
County— Oklahoma 


C.T.  1037-1040 
C.T.  1047-1049 
C.T.  1053-1054 
C.T.  107^00 
CT.  1073.02 


County— La  Floro 


S.  La  Flora  CCO 
TathkiaCCO 
County— Puahmataha 


N.  Puahmataha  CCO 


Oagraa 
ol 

ahortaga 
group 


01 


01 


01 


DENTAL  CARE:  Otclahoma 

Population  Group  Utthg 


DENTAL  CARE:  Pwwyivnia    Conttnued 


County 


Sanrtoa  Araa:  Annatrong-Oanon — 

Badtard: 

Samoa  Araa:  Broad  Tap..„ — 

San^ioa  Araa:  Hyndman.... „ 

OMnbria: 

Sanica  Araa:  North  Cantoia  (Araaa  1U). 
Oantre: 

Sarvica  Araa:  Snow  Shoa - -.... 

Oarton: 

Saniica  Araa:  AnnslrongOanon 

QaafHald: 

Sarvloa  Araa:  Mahaliay — — 

Saraioa  Araa:  Snow  Shoa - 

Sarvica  Araa:  SouVi  CanMI  aaartlald 

OMon: 

Sanioa  Araa:  Ranovo _ -.. 

Qiawlortt 

Sarvica  Araa:  Eaat  Crawtoid  County _.. 

Dauphin: 

Sarvica  Araa:  WWiamatoon „ 


Sarvica  Araa:  CKy  ol  Chaatar.. 


Population  Group 


American  Indian  Pop .. 
Courrty— Tulaa 


Dagraa 
ot 

ahortaga 
group 


01 


DENTAL  CARE:  Oregon 


County  nama 


Curry: 
Sarvica  Araa:  PortOrtard. 


Sarvloa  Araa:  Padfic  Oty- 


Dagraa 
of 


group 


01 


01 
01 


DENTAL  CARE:  Oregon 

Sento*  Arm  Useng 


Service  area  name 


PacNicCity - 

County — TWamoofc 
Parta: 
Baawar  DMaion 
NaaaowMn  uvwon 

Port  Ortonl...x. 

County— Oirry 
PartK 
PortOrtard  CCO 


Degree 
ol 


group 


01 


01 


Service  Area:  Greenifaoro ~ 

FraiMin: 

Service  Area:  VaHaya  Commurtity- 

Fullon- 

Greene: 

Service  Area:  Qreenaboro.- 

rtunengoon: 

Service  Area:  Broad  Top 

Sen>ice  Area:  Mt  Union 


Service  Area:  Mahafley.. 


Service  Area:  Welah  Mountain 

PopuMon  Grotv:  Sp.  Spkg.  Pop.  ol  SE  Lan- 
caster aty - - - 

McKean: 
Servica  Area:  Smilhport 


Dagraa 
ol 


group 


Papulation  Group:  Medtoeid  Eligible  •  Sheron  ol 

Fwrel _ - 


ServKa  Area:  McClura — 

Senice  Area:  Mt  Union 

NonnumDvnBnii: 
Sanioa  Area:  Hemdon/Mandata .. 


Sanioe  Area:  North  Philade«pMa 

PopuMion  Group:  Spaniah 

N.C.  Phla..- - -. 

SchuyMi: 

Senrioe  Area:  Hemdon/Mandata 

Service  Area:  Wiiiamstown 

Snyder 

Service  Area:  McChire 

Somerset: 

Service  Area:  Hyndmen 

Suaquahanria: 

Service  Area:  Baroea-Kaaaon...... 

Tloge:: 

Senrice  Area:  Bloeaburg 

York: 

Seraioe  Area:  York  Oty 


Opaaliing  Pop.  ol 


DENTAL  CARE:  Penneytvnie 


County  name 

ChOfliQS 

group 

Adwia: 
Sanfica  Araa:  North  Adama - -... 

04 
01 

SwiM  Af<MC  Bsltihoow «...— «....— 

01 
04 
01 

DENTAL  CARE:  Penneytvnie 

Sarvk»  Arm  UtUHg 


03 

01 
01 

03 

02 

03 

01 
02 
02 

01 

01 

02 

03 

04 

01 
02 

04 

01 
04 

01 

01 

03 

04 

01 

02 
04 

01 
OS 

03 

02 

01 
02 

02 

01 

01 

03 

01 


Degree 

Service  area  name 

ihortaga 

groio 

Artktgton  Heights/St  Clair — 

01 

County— ANegheny 

PwlK 

CT.  1003—1604 

CT.  1006 

03 

Fbdwl  RegbtM  /  Vol  Si;  Noi^/  Wednwday.  January  ».  1966  /  NoHcea 


DBITM.  CAWg:  Ptmmf^imritt    OonMnued 

Smict  Arm  Latng 


Scwictt  wot  nMvw 


Oounly— Aniilfe<on^ 


Brady^  BOTd  Twp 
MadbonTwp 
Rmy  Tap 
PInaTwp 
SugircrMk  Twp 
WMnmQlofi  Twp 
CouMy— Ctaiion: 


Brady  T«i() 
East  Brady  T«ip 


CouMy— SMquattarmt: 
Part*: 

C  T.  301-302 
C.T.307 


County— Alsghany: 
Pwts; 
C.T.  1803-1805 

Blaaiburg... 

Coonly— Tioga: 
Parts 
BkMaTwp 
BtoaaoufQ  BOfOUQn 
Ccvinffon  Tmp 
Duncan  Twp 
HafnAon  Twp 
Uberty  Borou)^ 
UbwtyTwp 
Putnam  Twp 
Union  T«v 
Ward  Twp 

Broad  Top 

County— Bedlord: 


Broad  Top  Twp 

CoaUato  Borough 

HopMraN  Borougli 

LibartyTwp 

SaxlonTwp 
County— Hunlir>gdon: 
Parts: 

Broad  Top  city  Borougt) 

Cartxm  Twp 

CasaTwp 

Cata«lto  Bordugh 

Coaknont  Borougli 

CXidky  iwraugh 

Mopawo*  Twp 

Todd  Twp 

Wood  Twp 

Qly  o(  Chealar 

County— Oolawafo: 
Parts: 

CT  4048 

C.T.  404901-404902 

CT  4060-4057 

CT  406801-4058.02 

CT  4059-4080 

Eaal  Crawford  County 

County— Crawford: 


Atftani  TowniNp 


Rockdale  Townat«p 
Rome  Townttvp 
Sparta  Township 
Spartanlxirg  Township 
SMuban  Toifcnahip 
TovNiviia  Borou^ 


Dagraa 


gnMp 


01 


01 


03 


01 


03 


01 


04 


DENTAL  CARE:  PwMwylvaNiB— Continued 

St¥t»AfmUMHt 


Servica  area  nama 


County— Fayette: 


Qarman  Township 
Masontown  Borough 


Point  Marion  Borough 
SpringNN  Township 

County— Grsana: 
Pwts: 
Ounkard  Township 
Qraana  Township 
Greensboro  Borough 
MonongaTiela  Township 
Hamdon/Mandaia — 

County— Northumbarland: 
Parts: 
Hemdon  Borough 
Jackson  Twp 
.Jordon  Jvip 
Litfle  Mahonay  Twp 
Lower  Mahonay  Twp  (NV,) 
Upper  Mahonay  Twp 
vfBsrsngnn  la^ 
West  Camaron  Twp 

County— SchuytkM: 


EkkedTwp 

Upper  Mahantango  Twp 

I  tomewood    Dnjshton 

CoiMy— ANegheny; 


CT  1207 
CT.  1301-1305 

Hyndman ..« 

County— Badtord: 


Harrison  T«9 
Hyndmar.  3oro. 


I  Twp 
Londondsrry  Twq 
County— Somerset 
Pans: 

FsirtiopeTwp 

^4ew  Baltimore  Borough 


County— Clearfietd: 
Parts: 
Ben  Twp 
BumsMe  Boro 
Burrwde  Twp 
Ferguson  Twp  (W%) 
Greenwood  T«ip 
MahaWey  Boro 
N.  Washington  Boro 
Newbury  Boro 

County    Indiana: 


Banka  Twp  (SVi) 
Glen  Campbell  Bore 


County    Ateghsny 


CT.  2101-2103 
CT.  2108 
CT,  2201-2202 
CT.  2502 

McCk«»..- 

County— MMlin: 
Pwts: 
DecakvTwp 
County— Snyder 
Parts: 
AdameTwp 
MeChire  Borough 
Spring  Borough 
West  Baawar  Twp 
Mt  Union 


Degree 

ol 
shortage 

group 


01 


04 


01 


01 


01 


02 


04 


DENTAL  CARE:  PwMwytvanla-Conllnued 

StniBt  Arm  IMhg 


Sehnce  area  naiwa 


County    Huntingdon: 
Parts- 
Brady  Twp  ' 
MapMon  Borough 

Ml  UNon  Borough 
ShirlayTwp 
Shirtayaburg  Borough 
Union  Twp 
County-^Mfnin: 


Kisllar  Borough 

rMwion  nmnwrntn  oorouyn 

Wflyfw  I  VMp 

Adwat. -.-.. 

Coun»    Adams: 


ArandtsylHs  Borough 


Menaien  Township 
T)ffona  ToMMtship 
York  Springs  Borough 
North  Cambria  (Aims  1«8)..- 
Oounty— Cambria: 


f  Twp 
AshwHa  Boro. 
Dsmartioro  Boro. 
Barr  Twp 
CarroMonvn  Boro. 

Cheat  T«9 
Cleertetd  Twp 
Dean  Twp 
East  Canol  Twp 
EUarTwp 
QsMBiiii  Twp 
OHMliii  Bora 
Hastings  Boro. 
LoreMo  Bortx 
PattonBora 
ReadaTwp 
Spanglar  Boro. 
Suaquahanna  Twp 
Tunnel  HM  Boro. 
West  Canol  Twp 
WhiM  Twp 


County    Phiadslphia: 
Parts: 
CT.  125-148 
CT.  151-198 
CT.  186-180 
CT.  171-174 

Hanovo....- «..«. - 

County— CInton: 


Chapman  T«i> 

East  Keating  Twp 

GruganT«i> 

UedyTwp 

NoyaaTwp 

Renovo  Borough 

S.  Renovo  Borough 

Smithport .._ — .. — . 

County— McKaaK 
Parts 

AnninTwp 

Ekked  Borough 

EMradTwp 

HamlnTwp<EH) 

KeaingTwp 

LibarlyTwp 

Nonmct)  Tm^ 

OHO  Twp 

Port  Aiegany  Borough 

Smsthpoft  Borough 
Snow  Shoe -.... 


Degree 
ol 

shortage 
flroup 


04 


03 


03 


01 


04 


02 


Ml 
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DENTAL  CARE:  Pwimylvmia-Gonllnued 


Sanio*  VM  n«^ 


County— Can*« 
Parte 
Bogg*  Twp  (SVi) 
BumakMTwp 
Curtln  Twp  (EVi) 
Snow  Sho*  Borough 
Snow  Sho*  Twp 
Union  Twp  (SVi) 
UraonHNs  Borough 

County— OMrMtt 
Pwtt: 
Coopw  Twp  IfW,) 
Ca«tngMnT«p 
KadhiMTwp 
South  CwiM  CiMlMd 

Count)    CltlHUlt. 


BeOMriaTw^ 

BiglwTwp 

ChMlTwp 

GMn  Hop*  Borough 
GulichTwp 
hvonaBorot^ 
Jord««Twp; 


WMkwar  BOKugh 

Va*ay*  Community. 

County— FranttUn; 

Pans:  j. 

FannatTwpl 

\Met9»i  Itounlain....^ 

County— Lane— >>r 
Partr 
Caamanron  twp 
EaitTwp 
Eaat  Eart  Tap 
SakMuryTwp 


Oagtaa 
o( 


group 


02 


01 


01 


DBITAL  CARE:  PMMwytvantaH-Continued 


Oagraa 

Population  Qreup 

oi 
ihortaga 

group 

Pant: 

C.T.  156-157 

C.T.  162-164 

C.T.  175-176 

CT.  195 

DENTAL  CARE:  Rhode  Island 


County  nama 

"T- 

Mettaga 

ProtManoa: 

Sarvtoa  Aiaa:  bwiar  CMy  Providanoa 

fMMN-  Alan  Banv  HMl  CIr 

01 
01 

FmH^  OanM  HUh  Cir  RrmWattoa 

01 

DENTAL  CARE:  RhOd* 

Senloa  Arm  IMIng 


DENTAL  CARE:  SOHii 


Sarvioa  araa  nama 


County-OaupNR 
Pant: 
Jaelison  Twp  (EM) 
Jeltor*onT«p(EH> 


RualvTwp 
wwama  Tk^ 
WWIamalown  Borou^ 
Wiaooniaoo  Twp 

.  Counly-SchuylW: 
Part*: 
Por«*r  T»n) 
Towar  CRy  Borough 

York  City _ _ 

County— York: 


CT.  1-3      ? 

CT.  5         ii 

CT.  7     i: 

CT.  10        [i 
CT.  15-16! 


02 


A. 


Imar  Oty  Providanoa ... 
County    ProKldanca 
Part*: 
CT.  3-4 
CT.  6-7 
CT.  12-14 


01 


DENTAL  CARE:  Rttod*  Island 

FtcmyUHing 


FadWy 


Mtan  Barry  HMh  C» 

County    PfvMmnM 
Cantral  HMh  Ctr.  Provtdanca.. 

County— Provldanca 


01 
01 


01 


DENTAL  CARe  Pwmaylvania 


RtpuMonQr^* 


MedtoM  BgUa  («  SharotvFaiM 
County    Marcar 

Parra«CHyt'. 
Shwon  CNf 
8p.  Splig.  Pop.  ol  SE  Unoaata^  CMy 
County— LancaMar 
Part*:  j: 

CT.  6-t    ll 
CT.  15-16; 
Sp*ni*h  Spaatdng  Pop.  ol  N.  C 

I; 


d 

am 

group 


01 


03 


02 


DENTAL  CARE:  South  Carolina 


County  fwn* 

Oagraa 

ol 

Mgnaga 

group 

Sarvioa  Araa:  Wa 

Akart 
Populalion  Group:  Oaw.  Oiaa.  Pop.  ol  Midknda 

02 
01 

Populalion  Qraup:  Oav.  tXaa.  Pop.  Oi  MMandi 

Ragion _ - - 

Andaraon: 
Sarvioa  Araa:  wa - • 

PopuMion  Group:  Oav.  Oiaa.  Pop.  ol  Midtand* 

01 
02 

01 

PapuMlon  Group:  Oav.  Oiaa.  Pop.  Ol  Mdlanda 
naglon                   ...                       

01 

Baautort 
Populalion  Group:  Oav.  Oiaa.  Pop.  ol  Coaalal 
RacAM                  

01 

Bdtiatay 

03 

PapuMkw  Group:  Oav.  Oiaa  Pop.  Ol  OoatM 
nagion             .         ..  i           

01 

Cahoun: 
PapuMlon  Group:  Oav.  Oiaa.  Pop  oi  MUandt 
Ragion._- , 

01 

County  nama 

ahertaga 

group 

Chwiaaton: 
PopuMen  Group:  Oav.  Oiaa.  Pop.  «l  CaaaM 
nanmn    

01 

CHaalartiaM                                        

04 

04 

ColMon                                           -. 

PopuMon  Groupc  Oav.  Oiaa.  Pop^  ai  CaaaW 

Hairinn                                             

04 
01 

OHon .._ 

Oarchialar 
PapuMlon  Groi^i:  Oav.  Oiaa.  Pop.  oi  CoaaM 
n*nion                                        — — 

03 

01 

F*Md ~ _ 

Populalion  Group:  Oav.  Dita.  Pop.  oi  IMMidt 

04 

01 

PopuMon  Gioup:  Oav.  OMl  Pop.  ot  ComM 
Raglan 

01 

•laapar                                                       

02 

PopuMton  Group;  Oav.  Oiaa.  Pop.  ol  OoMMt 

Ragion- 

Karahaw: 
PopuMion  Group:  Om.  Oiaa.  Pop.  ol  MMandi 

01 
01 

!•• 

oe 

Laadr^yen: 
naglon 

01 

MeCora** - — 

Mflrtbon) -»..»»».»« ~ " — --«..« — .-— 

PopuMkm  Qreup:  Oav.  Oiaa.  Pop.  oi  UMandt 

n*gion 

01 
OS 

01 

Sanrioa  Araa:  RI(*land/Eaa»ovar 

PopuMtai  Group:  Oav.  Oiaa.  Pop.  Oi  MMandi 

Rwdnn    - 

02 
01 

4^Mte                                                                         ._      

ot 

3u(nlar                  -     -..    ~         •    ~ 

04 

Yorfc 
Saraioa  Araa:  WaaMn  York 

02 
04 

DENTAL  CARE: 

Sante»Arm 


Sarvioa  araa  nama 


County    Abbavaa: 


Ardra*^lla4-0KWirlB*Hlto 
C«wunFaa*Oiv 
County   Andarion: 
Parta: 
Iva 
Starr 

HchMid/Eaatovar 

County-mchMid: 


CCO 
HapUnaCCO 
HonalOCO 
Vorli 


County— York: 


Ctovar 

Hickory  Grov* 
McConnaad 

York 


Oagraa 
el 


04 
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06NTAL  CARC:  South  CaralkM 

tGroipUatng 


OogrM 

PopuMion  Grmv 

ShQrtBQO 

group 

Dm.  On.  Pop.  ol  dMsW  ftagion...- 

01 

Coumy,   Di«uloit 

County-Oitwion     ' 

CatMy-CoMon 

Coumy-Oownmw 

CoMitD    IHwpHin 

Coumy    Jmp» 

Oav.  Din.  Popi  a(  Midtoidi  Ragion 

01 

County    Alum 

CouMy-Mhndito 

CouMy-CMhoui 

County-FiirMd 

Coumy— Kanhaw 

Coumy-Ua*igk)n 

Coumy-Orangrtuni 

Coumy— McHwid 

DENTAL  CARE:  South  IMiota 


Coumy  nam* 


BulWa..... 
CampboN.. 
Comon...^ 

DaiMy 

Gragonr— 


Lyman 

Samxxn.. 
Shannon. 
ToM.. 


Dagrae 
o< 


groto 


01 
01 
04 
04 
04 
01 
01 
02 
01 
01 
01 
01 


DENTAL  CARE:  TrnmessM 


Coumy  nanw 


Clatoofna 

Clay 

Cumbariand: 

San«iee  Araa: 
Fayaoa 


Sannoe  Araa: 

Graingar 

Gnmdy „.... 


Ovation: 

SNvioa  Ama:  Momafoy.. 
Putnanc 

SCOIL 

Union 


Wayna.. 


Oagraa 

0* 


gn3up 


04 
02 

03 
01 

03 
01 
02 
03 
04 
04 
02 

03 

03 
03 
03 
04 


DENTAL  CARE:  T( 

Stnica  Arm  Ulting 


Senicearea  nama 


County— Cumberland: 
Parts: 
Mvytend/Plessam  HiN 
County— fentrass: 
Part* 
Ctwti  Range 
County— Ovation: 
Pans: 
CrawAmJ 
Courtty— Putnam; 
Parts: 
Monterey 


Oegrae 

o« 

•tiortage 

group 


03 


DENTAL  CARE:  Texas 


County  name 


Caktwa*: 
Populalion  Group:  Ind.  Pop.. 

Cameron 

CasM 

Cochran 


Sarvioe  Area:  West  Dallaa 

Population  Group: 

Worth 

UHiml 

Duval 


Indiwi   Pop.   Of   DaRas/FL 


EAvards 

ElPaao: 

Service  Area:  S.E.  El  Paso.. 
Frio 


Sarvica  Area:  Beaumom  Inner  CHy .. 

Kinney 

U  SMe 

UvaOtfc 

ServNM  Area  McMulten/Live  Oak .... 


Service  Area:  McMuien/Live  Oak.. 
Mavanck _ 


San  Jacinto.. 

Sherman 

Starr 


Population   Group:    Indian   Pop    ol   Dallas/ Ft. 

Worth 

Trinity 

ValV^rda ..._ 


Webb 

Willacy 

Yoakum.. 

Zapata 

Zavala 


Degree 

oi 

shortage 

group 


01 
02 
03 
01 

02 

01 
01 
01 
01 

01 
03 
04 
02 
03 

04 
01 
04 

04 

04 
01 
01 
01 
02 
01 
01 


01 
02 
03 
02 
01 
01 
02 
01 
01 


DENTAL  CARE:  Texas 

SsTMica /4raa  LeSi'v 


Service  area  name 


Beaumom  inner  City... 
County— Jefferson: 
Parts: 
C  T  7-9 
C.T  10 
CT  15-19 


Degree 

ol 

shortage 

group 


04 


DENTAL  CARE:  Tsxas-ContirHied 

Sanica  Ana  L/stnt 


Service  area  name 


McMuHen/Live  Oak 

County— Live  Oak 
County— McMuNen 

S.E.  ElPaao 

County— El  Paso: 
Pwts: 
CT  28-32 
C.T.  35.01-35  02 
CT.  36 

CT.  37  01-37.02 
C.T.  38  01-38.02 
C.T.  39-40 
C.T.  41.01-41  02 
C.T.  42.01-42.02 
CT.  104-105 

West  Dallas 

County— Danes: 
Parts: 
CT.  43 
CT.  101-106 


Degree 
of 


group 


04 


01 


02 


DENTAL  CARE:  Texas 

Population  Group  Listing 


Populatwn  Group 


Ind.  Pop 

County— CaMwet 
Indian  Pop.  of  Dallas/Ft  Worth.. 

County— Dallas 

County— Tarram 


Degree 

of 

shortage 

group 


01 
01 


DENTAL  CARE:  Utah 


County  name 


D«g9<>« 

Davis: 

Population  Group:  American  lr<dian  Pop 

Duchesne: 

Population  Group:  Amer.  Ind.  Pop.  Uintah  A 

Ouray  Res -... 

Grand: 

Populaton  Group:  Amer.  Ind.  Pop.  Uintah  ft 

Ouray  Res. _. 

Piute 

Rich 

Salt  Lake: 

Population  Group:  American  IndMn  Pop 

Populalion  Group:  Poverty  Pop.  of  N.W    SaN 

Lake 

San  Juan: 

Sarvica  Area:  Blanding/MontiCaM). 

Tooele: 

Populalion  Group:  American  Indian  Pop 

Uintah: 

Populalion  Group:  Amar.  md.  Pop.  Uintah  A 

Ouray  Res.;. 

Wtasalch: 

Populalian  Group:  Amar.  Ind.  Pop.  UMah  A 

Ouray  Res - _ 

Weber: 

Papulation  Gro«4>:  American  Indtan  Pop 


Degree 

of 

shortage 

group 


01 
01 

01 

01 
01 
01 

01 

02 

04 

01 

01 

01 

01 
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tesdfy 


DENTAL  CARE:  UMl 


S»niD0  AiU  Umng 

SefviM  ara*  ntirw 

Oagraa 

of 

(hortaga 

gnxo 

nt  m  m  IT*'             J»^  -    -  ^ M.- 

04 

County— San  Ju«R 
Part»: 
Standing  Div. 
Moniiceto  Ov. 

DENTAL  CARE:  UTAH 

Populllion  Gktup  Umng 


■     ■■ 1 — 

Oagraa 

PqpuMion  Qrwp 

of 
•hortaga 

, 

group 

Anor.  lad.  Pop.  UMah  A  Ouray  Rm 

01 

Coun(y-*-Oudia«fw 

CouMy—Orand  'k 

County— INnlah  '' 

County— WataUk 

American  Indian  Pop 

............................. 

01 

County— Oavia 

Cour«y-SaH  L#» 

County— Tooala                    1 

Parte  Tooal»<lrant*vi*e  Oi|r. 

County— Wabar 

02 

County-SaH  Utw: 

'    Pvta: 

C.T.  1001    ' 

CT   1003,03-1003.04 

CT.  1004-1006 

CT.  1024-1027               1 

DENTAL  CARE:  Vwmont 


County  naniij 

Oagraa 

ot 
Short- 
Group 

Addiaon: 
StrviM  Artt'  AdMaon 

02 

e»sax...._ ^ 

QrwidWa + 

Waitiinglon: 
Sarvtea  Aroc  PIflinfiaU. »«4.»»...»......».....»...... 

01 
01 

01 

DEHTAL  CARE:  Vtrmont 

St¥iM  Arm  UsUng 


DENTAL  CARE:  Vwmont-Oontinued 

S«Mio»  Ama  iMtng 


Oma 

oj 

abortaga 

group 

County— WaaMngton: 

P«ta:                                   1 

Cabot  Toonn                       \ 

CmtJom                      I 

Eaat  Mon»alai  Town        / 

ManMiald  To««n             / 

PlainRald  Toam               / 

Woodbury  Town           / 
/ 

DENTAL  CARE:  Virginia 


County  nama 


Sarvioa  Araa:  Southam  Abamarla  Co .. 

Brxffiawick- _ - » 

Buchanan...- 

Charlotte..- -...^ - - -... 

Craig - _ - I 

Oiciienaon - - - — — 

Grayaon: 

Service  Area:  Trouldala 

Greene - - 


FapuMon  Group  Poverty  Pop 

King  and  Queen: 
Sanioe  Aree:  King  A  Queen/Northern  King  \ 


King 
Service  Area:  King  «  Queen/NoHhan  King  Wl- 


Seralce  Araa:  St.  Charies- 


Scott 

Soulttampton.. 
Surry 


gnMp 


01 
02 
03 
04 
01 
02 

01 
03 

01 


01 


01 

02 
04 
02 
01 
04 
04 
01 
01 


DENTAL  CARE:  Virginia 

S»n^o»  Arm  IMing 


Service  araa  neme 


King  •  Queen/Nortliem  King  Wilfiam .. 
County— King  and  Queen 
County    Kvig  WiKafn 
Parte: 
AcquNonOiat 
Mangotdck  Diet. 

S0(4hem  AJbemarle  Co « 

County— AKMmeile 
Part*: 
SmnmI  IMer  Diet  (S.  P«t) 
Scoiiavae  Oiet 

St  Charta* - -_ 

County— Lea 
Parts: 
Bocky  Station  Oiat 
YotoanOiat 

TroukWe -.... 

County— Grayson 


Degree 

ot 
tfiortaga 

gvMp 


01 


01 


02 


01 


DENTAL  CARE;  Vliliiia    Oonlinuad 

Smvim  Arm  umng 


Service  area  name 


Parts: 


d 

«irta( 
group 


DENTAL  CARE: 

flapimtion  Group 


Poputaion  Groiv 


Povai^f  Pop. 

OouMy— Henry 


01 


DENTAL  CARE:  WaaNngtoN 


Coixly  rteme 


Adams: 
Population  Group:  kttgranl  Poputaiow- 


Populaian  Group:  Migrant  A 

Lower  Yalama 

F«iy.. 


Grant 

Population  Qroi^  l/igwN  Population.. 
Mng: 

Papulation  Group  Oent  Ind.  Pop 

Fadmy:  Seattle  «  King  Co.  Jels 


Populalion  Groi4>:  Poverty  Pep 

Facm^  McNeil  lelMVl  Corr.  Or 

.  FacM^  Plane  Oe.  JM 

Spoltana. 

PopulMion  Group:  Am.  Indian  Pop  ..- 
YaWnw: 

Population  Group:  Migrant  A  Seas. 
Lower  Yekime .- -. -- 


Cgee 


gmv 


01 
04 

04 

04 
02 

02 
02 
02 

01 


01 


DENTAL  CARE:  Waaliinglen 

Papuimon  Group  umng 


PopuMton  Group 


Am  IrwSan  Pop..— 

County— Spokane 
Oent  Ind.  Pop. < 

County    Mng 


County— Adama 
Coun^    Grant 
Migrant  A  Seas.  FarmeArs.  of  Lower  Yridma.. 
Oaiwly-Oanton: 


MW.  Banlon  Olv.  (Weet  M) 
PioaaarCliy 
County— YMma: 


Mawuii  ni»iatiiii 
S.  Yakima  Oivlalon 

SunnysMt  OMwon 

A  ^    m       ■■■■'■fc       ***  ■       -    *     -  ^h      ■■■■■■■ 

Topparwn-wapaKi  UMaKin 

Poverty  Pop - 

•  County    fierce 


01 
04 
04 

01 


oe 


•M 
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DENTAL  CMIE: 


FacMr 


Con.  Ck.. 


PlMtCaJM.. 


«  King  Ca  Mto.. 
CouMf-King 


of 

ortK 
grotv 


02 
oe 

02 


DENTAL  CARE:  WWt  Virginia 


County  nsnw 


(MtaHn.. 
Clay. 


Smnkm  Ana:  Cabin  Oeak. 

f^opulalton  GfoufX  IraflgMtf  PoP" 
Unoofei 


SanHca  Afaa:  B(Mii>ibura..~ 

tiinain: 
Populafeon  Graup:  Indigsnl  Pop.. 


Taylor ._ 
Tuchar. 


02 
01 
01 

02 
01 
01 
03 
04 

04 

01 
01 
03 
02 
03 
03 
02 
03 


DENTAL  CARE:  WMt  Virginia 
Saniet  Ana  UMng 


Sflraca  Ofaa  noma 


Cabin  Crash 

County— Kanawha: 


C.T,  121-123  (Dm.  1) 
C.T.  12«  (OiM.  1) 

RomMMwg _ 

County— Praalon: 


RanoOiM. 
Union  CM. 


Dagrea 
o( 


group 


02 


04 


DENTAL  CARE:  Wa«t  Virginia 

PopiMMion  Gmt4>  IMng 


PoQuM>on<in)UD 


Indlgani  Pop 

CouMy— Kanawha: 


DIM.  1  (Part) 
Oats.  2-5 

Pop 


Dagraa 

ol 

(iwftaga 

group 


01 


01 


DENTAL  CARE:  W—tVligliila    Continued 

PapiMaton  GiOLp  IMtitg 


SarMcaaiea  name 


County— Putnam 


Dagraa 
ot 


group 


DENTAL  CARE:  Wlaconain 


County  name 


Forest 
Service  Area:  Mountain. 

UngMe: 

Service  Area:  Mounlsin.. 
IMwaukae: 

Sanrica  Arse:  Cspitoi  Or. 

Ssrvios  Aies:  Inner  Oty 

Sstvics  Area:  Inner  City 
Oconto: 

Service  Ares:  Mountain .. 


Degree 
ot 


group 


02 
.03 

02 

02 
01 
03 

02 


DENTAL  CARE:  Wisconsin 

Service  Ana  Uetng 


Service  area  name 


Capitol  Or 

Courity    Milwaukee: 


C.T,  26 

&T  38 

CT.  41-43 

C.T  45-48 

C.T.  63-«5 
kmar  City  North  (Milwaukee).. 
(bounty    Milwaufcee: 
Parts: 

CT.  44 

CT  66-72 

CT.  78-66 

CT.  101-107 

C.T.  114-118 

CT.  138 

CT   140 

C.T.  141-142 

Inner  City  West 

County— Milwauhee: 
Parts: 

CT.  62 

CT.  87-80 

C.T.  86-100 

C.T.  118-126 

C.T.  133-138 

C.T  148-148 

Mountain 

County — Forest 


BlackweN  Twn 
Freedom  Twn 
Wabeno  Twn 
County— Langlade: 


Evergresn  Twn 
While  Lake  ViNage 
Wolf  River  Twn 
County— Oeortio: 
Pwts: 


Dsgree 

ol 

shortage 

group 


02 


01 


03 


02 


DENTAL  CARE:  WIsoonsiiv-Continued 
Sanioa  Ana  Uttng 


Degree 

Service  area  name 

ol 
shortage 

group 

Armstrong  Twn 

BagtayTwn 

Brszeeu  Twn 

Breed  Twn 

Doty  Twn 

LakewoodT«vn 

Townsend  Twn 

DENTAL  CARE:  Wyoming 


County  name 


Fremont: 

Service  Areit  Dutxiis 

Service  Area:  Jeffrey  City. 
Johnson: 

Service  Area:  Kaycee 


Degree 

ol 

shortage 

group 


01 
01 


01 


DENTAL  CARE:  Wyoming 

Setvice  Ana  Listing 


Degree 

ol 

shortage 

group 

Dubois. 

01 

County— Fremont 
Parts:  Dubois  CCO 

Jeffrey  Caty _ 

County— Fremont 

Kaycee — _ 

Pwts:  Kaycee  CCO 

01 
01 

DENTAL  CARE:  American  Samoa 

t 
District  name 

Degree 

ol 
shortage 

group 

Service  Aree:  Terr  ol  Amer  Samoa 

04 

Manu'a  Oistnct: 

Service  Area:  Terr,  ol  Amer  Samoa 

RoaeWend: 

Service  Area:  Terr,  ol  Amer.  Samoa...- 

Swains  Island  District: 

04 
04 
04 

Western  Tutuile  Disthct: 
Service  Area:  Terr,  ol  Amer.  Samoa _... 

04 

DENTAL  CARE:  American  Samoa 

Senice  Ana  UsUng 


Service  area  name 


Terr,  ol  Amer.  Samoe.. 


Degree 

ol 

shortage 

group 


04 


a 
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DEifTAL  CARE:  ATMrtom 

I      Contihued 

Stnice  Atta  IMhg 


Sarvica  arM  ntm* 


Oislnct— €Mlem  Tutuila 
DiMnd— Manu'a  Oislnct 
OtMhcl— Rom  Wand 
Patnct—Owaina  Island 
OMnct-Wastem  Tutuila 


Dagraa 
of 


greup 


DENTAL  CARE:  Quwn 


Dislhct 


nanta 


Agat: 

Sarvice  Araa: 
Inaraian: 

Sarvica  Area: 
Merizo: 

Sarvica  Area: 
Santa  Rita: 

Sannoa  Area: 
TaloMo: 

Sanrioa  Area: 
Umatac: 

Satvioe  Area: 
Yona: 

Sarvica  Area: 


Southam  Guam. 
Souttiem  Guaiti. 
Southam  Gtiain. 
Southern  Guam. 
Southern  GuaA.. 
Southern  Guam. 
Southern  Guam. 


Dagrea 

ol 

shortaga 

group 


01 
01 
01 
01 
01 
01 
01 


DENTAL  CARE:  Guam 


Sarvica  area  ni 

Mna 

Osjaa 

shortaga 
group 

Southam  Guam....i „. 

CMricl-Agat 
Dislrict— Inaratan 
District— Menzo 
District— SwMi  Rita 
District— Taloloto 
Disttid-Omalae 
District— Vona 

01 

DENTAL  CARlb  PiMrto  Rico 


Munidpio  nailio 


Anasco >.. 

Arecitio: 

Population  G<oif>: 

tocalonata 

Barranquilas ^.. 

Camuy....„ 

Catano: 

Population  QiotC): 
Cayey: 

Population  Groif): 

Cialas 

Cidra ,... 

Comerio j... 

Corozal ,... 

Dorado: 

Population  Groifi: 

Fajardo 

GtMnica: 

Populalkxi  Group: 
Guayama: 

PapulaCon  Group: 
Gueyanilla: 

Population  Group: 
Gurabo: 

Populalon  G<oi4p: 

Halillo 

Hormigueros: 

Populainn  Group: 
Humacao: 

PopuUMon  Gkm*): 


Poverty  Ppp.. 


Poverty  Pop.. 
Poverty  Pep- 


Poverty  Pip 


Poverty  Ppp.. 
Poverty  Pop.. 
Poverty  pip.. 

Poverty  P^.. 

J. 


Poverty  Pbp.. 
Poverty  Ppp.. 


Dagraa 

ol 

shortaga 

group 


01 

01 
01 
01 
01 

01 

01 
01 
01 
01 
01 

01 
01 

01 

01 

01 

01 
01 

01 

01 


DENTAL  CARE:  Puerto  RtoOr-Continued 


Muijiclpiu  name 


Population  GrxMp:  Poverty  Pop.. 
Jayuya: 

PopuMon  Group:  Poverty  Pop.. 
JuanaOiaE 

Population  Grtxip:  Poverty  Pop.. 
Junooa: 

Population  Group:  Pova(%  Pop.. 


Laras. 


PopuMion  Group:  Povar^  Pop.. 


Manati: 
Papulation  Group:  Povar^  Pop.. 


Maunabo: 
Population  Group:  Poverty  Pop — 


PopuWion  Group:  Povar^  Pop.. 
Morovis _ 


Population  Group:  Poverty  Pop.. 


Orocovia.. 
Patmas 


Population  Group:  Poverty  Pop.. 
PopuMion  Group:  Poverty  Pop.. 


PopuMon  Group:  Poverty  Pop.. 
Rio  Grande: 

PopuMion  Group:  Powar^  Pop.. 

Sabana  Grande 

Salinas: 

Population  Group:  PoverV  Pop.. 
San  German: 

PopuMion  Group:  Povsr^  Pop.. 
San  Juan: 

Sarvioa  Area:  Barrio  Abraro.- 

San  Loranzo: 

Population  Group:  Povar^  Pop.. 
San  Sebastian: 

Population  Group:  Poverty  Pop.. 
SMitaisabai: 

PopuMion  Group:  Povar^  Pop.. 
ToaAHa: 

Population  Group:  Povar^  Pop.. 
ToaBaia: 

Papulation  Group:  Poverty  Pop.. 
TrujiloANo: 

PopUalion  Group:  Poverty  Pop.. 
Uluado: 

Population  Group:  Poverty  Pop.. 
VegaAita: 

Population  Group:  Poverty  Pop.. 
VegaBaia: 

Popiialion  Group:  Poverty  Pop.. 


ViMba _ -_ _. 

Yabucoa: 

Population  Group:  Poverty  Pop.. 
Yauoo: 

Population  Group:  Povar^  Pop.. 


Dagraa 
ol 


group 


DENTAL  CARE:  PiMTto  Rico 

StniOf  Aiwa  UtUng 


0 
0 
0 
0 
0 

Ot 
0' 

0' 
0' 


0 

0 

0' 

0 

0 

0 

0 

02 

0 

0 

0 


Service  araa  name 


Barrio  Abrato 

Muniapio — San , 


C.T.  29-39 
C.T.  44-45 


Degree 

ol 

shortaga 

group 


01 


DENTAL  CARE:  PuMlo  Rleo 

PofUJtHon  amp  umig 


Population  Grai4> 


Poverty  Pop... 


Municipio   Aiadbo 
Poverty  Pop................ 


Poverty  Pop.. 


Munidpio-Cayay 
Poverty  Pop.. 


Municipio— Dorado 
Povsfty  Pop-. 


Municipio   Ouanica 
Poverty  Pop.. 


Municipio— Quayama 
Pwarty  Pop. 

Munidpio  OuayanWa 
Poverty  Pop.. 


Mtmidpio^-Gurabo 
Poverty  Pop.— — 

Mumclplo    I  lomiiguartM 
Poverty  Po^.. 


Munidpio— Humacao 
Powsrty  Pop»...» 

Mirirlpin    liilisia 
Poverty  Pop............... - 

Munidpio-^iayuya 
Poverty  Pop 

Munidpio— >luana  Diaz 
Poverty  Pop — 

li4unicipio— Junoos 
Poverty  Pop. 

Munidpio— Loiza 
Poverty  Pop.............. 

Muridpio— Mwat 
Poverty  Pop 

Munidpio    Maunabo 
Poverty  Pop..- 

Municipio— Moca 
Poverty  Pop... 


Municipio— Naguabo 
Poverty  Pop..- 

Poverty  Pop. - 

MuiLlpiu    Qusbiaimai 
Poverty  Pop... 


Municipio— nnoon 
Poverty  Pop 

Munidpio— Rio  Gr««le 
Poverty  Pop — 


Poverty  Pop -..- 

Munidpio— San  Gennan 
Poverty  Pop. — 

Municipio— San  Loranzo 
Poverty  Pop. 

Miiiiiil|wii    *iBii  Sebastian 
Poverty  Pop. -. 

Munidpio— Santa  Isabel 
Poverty  Pop — .. 

Munidpio— Toa  ARa 
Poverty  Pop..... -. 

Municipio— Toa  Baja 
Poverty  Pop - 

Mundpio-ToPo  Alio 
Poverty  Pop ~ -. 

Municipio— Uluado 
Poverty  Pop — ., 

Munidpio-Vega  AMa 
Poverty  Pop -.... 

Munidpio— Vega  Baia 
Poverty  Pop 

Municipio— Yabucoa 
Poverty  Pop 


ol 

ortK 
group 


01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
02 
01 
01 
01 
01 
01 
01 
02 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
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DENTAL  CARE:  PiMrte  moo-Continued 

PofutmoB  Gump  Uatng 


PapuMon  Graiv 


Mundpio— Yauco 


of 
group 


DENTAL  CARE:  Trust  T«rr«w 


OMtelnwiw 

Dagrao 
of 

Aortig* 

MWiNa  (XMid _. 

oa 

01 

"l^rriMM 

Ponipa  OiMricI 

01 
01 

Yip  OMcl .„_. _. „_ _ 

01 

DeiTAL  CARE:  NorthMartWM  Mands 


01 

otl^ 

aw* 


01 


DENTAL  CARE:  Virgin 


MMtdnwn* 

Oagrw 
of 

IflQfliQO 

graup 

StOoic 

01 

St-OMMK 

Sanie*  Atm:  EaM  End  SL  Thonwt __. 

01 

DENTAL  CARE:  Virgin 

Sankm  Ana  Uttng 


Sanio*  araa  nanw 


EaM  End  St.  Thomas. 
StTlK 

lEnd 


Tuki 


Wand-SlOoiic: 

PWIK 

F«sdaiicksiad 

NOftfWVMt 


of 
gmjp 


01 


01 


WrmoBAWALS  Fno«4  Lwt  of  Dental 
MAttPowER  Shortage  Areas 


WrmoRAWALS  From  List  of  Dental 
Manpower  Shortage  Areas— Continued 


Sanfcaapaa 


CouMy 


AHuaan  Ufandi 

•raa. 
Battwlaraa 

Al. 

At. 

Al 

BrtaW  Bay 

Pr.  WHaa  OuMr 

KaKMkaa 
Skagway-Vakutat- 

Angoon. 
Valdsz-Conlova 

■raa. 

Wada  Hamplon 

BhaWBay 

Borough. 

AL 

Al. 

Al. 

AA 
Al. 

Sarvioaaraa 

CoM«y 

Pvis 

AE 

A.t»«a 

Populalion  Group 

Vkli.l\jam  mc.  Pop. 
(Somarton). 

Vuma 

ti 

Soniai«onOlw 

Barstow- 


E.  Pato  AHo/E. 


Hvon/Fivo  Romts. 
LomaPrieta 
School  District 


South  Tulara  .. 
Wast  Modesto 


Pofiulalion  Gmigt 

Mig/Saasonal 


(San  Joaquin). 
Span.-S^)ting/4nd. 
Pop.  in  Nipomo 
Araa. 


San 
San 


San  Mateo.. 


FresnQ 

Santa  Clara.. 

Santa  Cruz.. 


Los  Angelas.. 


Stanislaus.. 


San  Joaquin- 


San  Luis  Obispo.. 


Al. 

C T  8902,  9001- 

00.02.  as-gs. 
9e.oi-g&03. 

103. 
CT.  6117-6121. 

&T76 
Laumglon  Oi«. 

(Part). 
SanLwaroo 

Valey(Part). 

Scons  Vtftay 

Div.  (Part). 
C.T.  1081-1082. 

820a01- 

0200.0(3.  0201. 

•203.01- 

9203.03. 
C.T  32.  42-45. 
C.T.  1S-17.  22-26. 

31. 


Al. 


Coiwade 


Avondale  . 


Conwneice  City 


Eastside  (Denver) . 


Westside  (Denver) 


Puabk). 


Adams.. 


Denver. 


Denver. 


C.T  30.01-3a02 
(Part-Avondala). 
C.T.  31.02  (Part- 
^MonitUu  CT. 
32-34 


CT.  87.02-87  03 


Qty).  at.  88.01 
(lranMs).C.T. 
88.02  <AdMIS 
CttylL  CT.  80.01 


CHyl.  CT  88.52 

(South  VKlstiy). 
CT  15-16,  23. 

24.01-24.02. 

31.01.  35. 

36.01. 
CT  6.  7  02;  8. 

9.01.  9.03.  10. 

18-19.  21. 


r<Nwiatlkut 


Central  Bridgeport. 
Charter  Oek/nca 

HIS. 
N.  Centra 

FairlieW 

Fair«eM 

CT  713-717. 
CT.  5046.  5049. 

CT  728. 

Bridgeport 
S.E.  BrWgaport 

&W.  Stanford 

Fair«ekl. 

FairlieM — _... 

C.T  740-744. 
CT  222-223 

neiMB 

Baker 

Otnjs _ 

(Sadedsn 

Glades _ 

Al 
Al. 
Al. 
Al 

Al 

Al 

Jackson _. 

Madion. 

AL 

Pasco 

SI  Lucie 

AL 
AL 

Withdrawals  F  aom  List  of  Dental 
Manpower  Shortage  Areas— Continued 


Service  stm 


RcpuMon  GnoME^ 

Low  Inconw  Pop. 
"■■-»-'-    ■  ■ 
irngnianaii. 

Ftcmr 
Croas  City  Corr. 


County 


Orange — 
Highlands. 

Dixie 


Al. 

C.T  175-179. 


AL 


OoM(3lyCorr. 

mat 


Q#Of9'' 

Al 

AL 
AL 

Cneitohoocnoe 

ChM009A» - 

Dootur 

AL 

FrvHtMn ™ 

Hitft 

AL 
AL 

Heard  

Al 

Jefterson „ 

ijj"»pi*«- — 

Al. 
AL 

Al 

AL 

Athens 

Neighborhood 
HosNh  Cwftar 
Target 

Oconea 

Pe«h. 

Pickens...- _... 

Clartio.. 

Burke 

AL 
AL 

AL 

CT  2-3.  6.  a 

Al 

Screven. 

Jenkins 

AL 

Ftcmy 

GracanDOOd 
School 

Screven... 

Richmond ..™._ 

Al. 

Graoemiood 
School. 

CT  212 


Qraane .....J 

AL 

HansNon 

Al. 

Hancock 

AL 

Johnson.. 

AL 

Msiiac 

AL 

Engtovfood  Area 

Cook 

CT  6101-6122, 
6701-6720. 
8801-6814. 

WMNnQlon 

AahtayTwp. 
BeaucoupTwp. 
Bok>T«»p, 
Covington  Tmip. 
DuboiaTwp. 
JottenrwiburiQ 
Ti.p.U<«ly 
Grove  T«« 
NashvMeTwp. 
OakdaleTap. 
Ok— VsT«ft 
PM  Knob  Tap. 
PhanMITwp. 
fVcMamr  Tmip. 
VenodyTwp. 

Robfims 

Cook 

RobUrw  VHege. 

Uploim. 

Cook 

C  T  310-312. 
315-321. 
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Withdrawals  From  List  of  Dental 
Manpower  Shortage  Areas— Continued 


Sarvioe  area 


Badford.. 


Belte  Ptaine.. 


BrooMyrv 
Montezuma. 


OiarMon.. 


Claranc*- 
Whaatwid. 


Logan... 


V^^VVV^Ml^H^N^^l  >• 


CaiMy 


Taytof... 


Benton..!.... 

Tama |.... 

loiM |.... 

Jaipar... .... 

MahesM" 

P0W09ni#k. 


Monroe^.. 

Cadv..4.. 

I 

Oinlon.A.. 


Jonaa 


Scon._l- 
Hantoonj.... 


AthaWan.  Badford 
Tonw),  Blackton, 
Clawliald, 
Conway, 
Gravity,  New 
Market. 
Sharptburg. 

BeNe  Plaina  Town, 
Kaystona  Town, 
Ijjzame  Town. 

Chetaea  Town, 
Etoaran  Town, 
Vming  Town, 

Victor  Town 

Lyrywille  Town 

BameaCity/ 
Town 

Brooldyn  Town, 

Oaap  River 
Town, 

Guemaey  Town, 
HartvMCk  Town, 
Malcom  Town, 
Montezuma 
Town, 
Oombom 
Town,  Victor 
Town. 

Charilon 
Townatyp,  Darby 
Town.  Lucaa 
Town,  Run  all 
Town, 


Shaby. 


Craw«or« 


CMw. 


Town. 
MetroieTowa 
LaconaTown. 
Clarence  Town, 

Lonwlan  Town, 

Stanwood  Town. 
CalamuaTowr^ 

Loat  Nation 

Town,  Toronto 

Town, 

Wheatland 

Town. 
Olin  Town,  Oxford 

Junction  Town, 

Wyomng  Town. 
DiKon  Town,  New 

Uberty  Town. 
Uttla  Sioux  Town, 

Logan  Town, 

Magnolia  Towi. 

Miaaouri  VaNey 

Town,Modaia 

Town, 


Town,  Perala 

Town,  Plagah 

Town, 

Woodbine 

Town. 
Moorttead  Towri. 
pieav  lown. 


Town. 
Panama  Town, 
Portamoulh 
-Town,  Tarwanl 

TOWfL 

Charter  Oek 

lOWn,  rVCRSRi 

Town. 
Cnt««To«m. 

ItapMonTown. 

OnMNi  Town. 

Rodnoy  Town, 

SaOHW  lown, 

Turin  Town.  Ma 

lOMf^  vvniwip 

Towa 
AfMtion  Towfv 

OmburyTown. 

nonvcH  lowfv 

OloTown, 

avnvivia  lown. 
Al. 
TiuroTown. 


Withdrawals  Froim  List  of  Dental 
Manpower  Shortage  Areas— Continued 


Service  area 

County 

Parte 

Union 

Afton,  Ariapa, 

Lcrimar,  Thayer. 

Warren 

New  Virginia 
Towa 

Southern  Clayton 
County. 

Clayton 

Edgewood  Town. 
ElkadarTown, 

ElkpanTown, 

Qaibar  Town, 

GvnaviHo 
Township; 

Guttanberg  Qty, 

LitBe  Port  Town. 

North  Buena 

ViataTown, 

Saint  Otaf  Town. 

StrswiMfry  Poini 

Town.  Volga 

City  Town. 

Facmy 

jonea 

Man's 

Institutiont. 

Reformatory 
(Anamoaa). 

Lee 

State  Penitentiary 
(Ft.  MadMon). 

ICaneea 


Gove/Logan . 


Chase 

Chautauqua... 

CheiDkae 

Graham 

Greeley 

Lane 

Unn 

Ness 


Gove... 
Logan.. 


Al. 

Al. 
AN. 
AN. 
AH. 
Al. 
«« 
Al. 
AN. 
AN. 
AH. 


Withdrawals  From  List  of  Dental 
Manpower  Shortage  Areas— Continued 


Service  area 


Fscmr 

Kentucky  State 
Rehymatory. 


County 


Lyon.. 


Kamuoky  Slate 
Ratonnelory. 


EdenPwk.. 
ZwoNe 


AHslon.. 


East  Baton  Rouge 

Sabine 

Maaa 

Suffolk 


Al. 

CT  8-10.  12-13. 
Wwdt  s-e.  6. 


CT  1.7-8 


Cohoctah.. 


Oalroil  Aiee  *1. 


Keirtucky 


Bracken 

AH. 

BrvMhHI 

Al. 

BuOar - 

AN. 

Carter 

AH.      . 

EHoM 

AH. 

Grant 

AH. 

AH. 

AH. 

Lana 

AN. 

L«ii*... _.... 

AN.       ' 

Laalia - 

AN. 

Lincoki 

AN. 

IMngston 

AN 

MoCrewy  

AN. 

Magoffin 

AN. 

Morgan 

AH. 

Ohio 

AH. 

AH. 

Penv 

AH. 

Pka _ 

Al. 

Spencer _ 

AN. 

Tnmble - 

AN. 

Wayne 

AH. 

Webster. — 

AN. 

Cumberlwid. 

Hwlan _ 

BertftMn-Lynch 

OMaian, 

Cumbartwid 

CCO.  Poor  Fork 

CCa  Upper 

CkXMrCCO. 

Teiay/Pruden 

Bel 

Pnidon  Forti. 

Fondo. 

TaiayCCO 

Alva  CCO,  Wanna 

Creak  CCO. 

YlllMwiUllllllI 

Knot 

BwbmrriR*  rrtr 

BaibowvHa 
EasjtOCO, 

Waal  CCO, 

BiywMsGCO. 

OawlllOCO, 

Gkdtar(X», 

Gri^CCO, 

TroaparUCO. 

Whiley .. 

AularOCO. 
RoeMioMsUCO. 

« 

WNNawsburg 
CCO. 

Detroit  Area  *2.. 


Easton:. 


Ek>iae  (Oenlst 
Aree#4>. 


Gtadwin... 


Uvmgaton.. 


Wayne.. 


Wayne.. 


Saginaw.. 


Wayna.- 


Gladwki... 


Cohoctah  Twp. 

Conway  Twp. 

Oeerfield  Twp. 
Antnm  Twp.  Parry 

Twp. 
CT  SOI -503. 

SOS.  509.  511- 

515.  517-527. 

537.539-542. 

547-550.  554- 

556.558-572. 

601.01.602. 

604.  651-657. 

662-665.  751- 

797.951-961. 
CT  3-13.  15-21. 

36.  38-41.  43. 

51-56.  58-64. 

66-73.  101. 

103-123.  153- 

160.  170 

(Portnna).  171 

(Portional.  173- 

163.  184     ' 

(Porttona).  185. 

187.  201-203. 

206-213.  251- 

255.  256.01- 

256.02.257. 

258.01.  250.02. 

260.  261.01- 

261 .0^  262.01 

(Portiona). 

262.02 

(Portiorw),  263. 

358.  401.  407- 

408.409.01 
Brady  Twp.. 

ChaptnTm^.. 

Chsaar<ing  Twp.. 

Maple  Grove 

Twp. 
F*1ieki  Twp.. 

HazeNon  Twp.. 


Twp.  Ruah 

Twp. 
CT.  841-844:  CT. 

918.01-018.02^ 

CT.  919.  CT 

842.02,  CT. 

943. 
Baavarton  Clly, 

Beaverton  Twp.. 

Osnaey  Twp.. 

BHNngsTwp.. 

Buckeye  Twp.. 

BulmanTw|>.. 

Cwmonl  Twp., 

Gladwin  CKy. 
.  GladNin  Twp.. 

Groul  Twp..  Hay 

Twp.,  Saga 

Twp..  Saoord 

Twp..  Sherman 

Twp..  Tobacco 

Twp. 
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WITHOIMWMS  FnOM  LtBTOF  OEMTAL 

Manpower  Shortaqe  Areas— Coniinusd 


SmnwM 

Coun^ 

farti 

Houghion  Lrii*- 

Rosoonmon...^..^.. 

AuSMeTwp., 

SlHMa 

BMkusTwp.. 
OotIomTmpl, 
HggkwTap., 

RicMWd'n»p., 

T..P. 

Noftti  RM_.».»«».. 

'^T'TtTT 

CT  1-7.  CT.  18- 

26,  CT.  44. 

niftv  Riw 

AMntc 

OaytOMTa^ 

MMOnTwp., 
MoNMTwPl 

losoo 

BurMgh  TIKI).. 
PlanlMi  Tup.. 
RanoTii^. 

09mmm- 

OwrchMI  Tap., 
Horton  Twp., 

MM  Tap., 
RicNMid  Tap. 
CT.  1-11. 

CHyJ. 

"-  -  ^    - 

1   m^ttttm 

BuraMtTapL 

Al. 

Simc _ _... 

SMMn»«MnCM>..- 

Ai»n«: 

AdvntTap., 
Araanac  T1119.. 
AuGmOly. 
AuCresTap.. 
DaapRivw 
Tap..  Lmcoin 
Tap.,  Omer  CHy. 
Sim*  Tap, 
SiMMiTap, 
TumwTap., 
Wraowy  Tw^., 

But _... 

GibwnTap., 

GMwin. 

Bourrel  T«^>..  Grim 
Tap. 

9i>n«««C>«W 

WiV» -■'■ -. 

CT.  937.  CT 

Aim  #3). 

938.01-938  02. 
CT.  939-941. 
CT.  942.01 

F*m 

Hrnmmtaum 

HHiOoMfin. 

HUI»  Comptex. 

Wsyns „ „.„ 

Tikis  Greenwood 

HMhCwWr. 

HNh.  Center. 

Wa»M  County  J«. 

Wsyns _„. 

Wayne  County 

Amite 

Al. 

AMMi 

Al. 

BoiW 

Al. 

Ccpi* 

Al. 

NwMMnlM 

Aa 

Leieyetle 

Al. 

Umer 

Al. 

Uncom 

Al. 

Mon^m^ -... 

Al. 

Neaton 

Al. 

Prentiee 

Al. 

nsnwn 

Al. 

Twnh 

Al. 

Tisho(ninQO _... 

Al. 

WsNfflM - _... 

Al. 

Wayne 

Al. 

Wfnslon 

Al. 

VtfotMsha 

Al. 

Vaioo 

Al. 

^  Ml   ifc       -  -e  »  —  -    J  . 

Hindt 

CT   106-107 

CT.  112-113. 

CMt. 


Nsw  Msdrtd... 


Al. 

Al. 
Al. 

Aa 

Al. 
Al. 
Al. 


Withdrawals  From  List  of  Oektal 
Manpower  Shortaob  Areas— CoiKimwd 


Ceamy 

Mrti 

Schuyler 

Al. 

Weihinglon 

Al. 

Watater  „. 

Al. 

Wnghl 

Al. 

Hwkory 

Hidiary.. 

CeMerToaMMp, 
Croea  Timber* 
TownaNp. 
Qraan 
Toanah^i, 
JoRlsn 
Toanahip. 
Montgomary 
Toanahip.  Start! 

Tawnship, 
t*'* — *» — t 

Township. 

Cedw 

JsfrSfSon 
Township. 
Wsshnglon 
Toaratiip. 

HitAory     .  ~      ... 

TilarTwMHp. 
TownahipL 

Po»._.     

Campbel 
Toanahip. 
Ctquel 
Toanthip. 
Fleminglan 
TownMip, 
Jsftsrson 
Township, 
Johnson 
Township. 

St  a*...-.     

Collins  Township, 
WasNngion 
Township. 

Uberly.. 


Mulen 

Arthur 

Al. 

Cheny  

Calf  Creeli  Prac 

Elsfnere  Prec., 

GiNaapie  Prec.. 

Konnody  Proc., 

Lackey  Prec.. 

Loup  Prec., 

Mother  Lake 

Prec..  Pleasant 

HH  Prec.,  Wela 

Prae. 

Grwl... _„ 

Al. 

Hooker 

Al 

Logan _ 

Cody  Lake  Prec.. 
Lone  Valay 
rrec.,  atapieKjn 
#1  Prec. 

McPher«)n._ 

Hal  Prec., 

WnfWWStOf, 

rTsc.,  wofoen 
Prec. 

Al. 

Northeest  Omaha... 

Oougles 

CT.  6-7.  9.  10- 
12.  1301-13.02. 
CT.  14-15.  52. 
60. 

Aa 

Al. 


Paaaaic.. 


CT.  1803-1807. 


WITHDRAWALS  FROM  UST  OF  DENTAL 

IAanpower  Shortaqe  AREAS— Comimwd 


ODUHy 


Ca 
AspuMonaoqa 

OanLlnd.«<S. 
Chawae. 


Quay 

Rio  Anfea.... 

Sando«ai 

SwiMgual.. 


Lincoln.. 


Chavaa.. 


Aa 

Al. 

Aa 
Aa 

CapNan,  CartUuco, 
Corona. 

CT.  12-14 


EaatCanaal 

NawVorti 

CT.  186.  190, 

Hariant 

197  02,  200, 
201  02.  206. 
207  02.  206, 
209  02  210, 
212,  213.02, 
214.  216, 
217  02.218, 
220,  221.02, 
222.  224,  226, 
227.02,226, 
230,  231. 0& 
232.234. 
235.02,236, 
243.02. 

Goaanua/Paifc 

King* 

CT.  71,  127,  131, 

Stope. 

133. 

Loaar  EaaMMi...... 

NeaYork 

CT.  10.02,  20, 
22  02,  24, 
26.01-26.02 

NofttMni  RocMsnd_ 

Rockland.       

CT.  101-107. 

NOffwMVSM 

Coneaanga, 

Canamugue. 

Dayton,  bal 

Otto,  Leon, 

LJMe  Valay, 

Msnsftsid, 

NapolLNew 

AttoaOtto, 

Perria. 

King* 

CT.  253.  257, 
259.01-259  02, 
261,279,281, 
263.  265.01- 
265  02.  287, 
289.  291.  293, 
387.  388.  381, 
383.  395.  397, 
399,  415.  417, 
419,421.423, 
429.  435.  487, 
488.  481,  505, 
507,509.511, 
523.  525.  527, 
529,  531,  533, 
535,  537,  538. 
645.547. 

S.W  Brooklyn 

King* 

CT.  55.  57,  56, 

(HaaNh  Area  41). 

65. 

Soundaea ■_.. 

fi«>— 

CT.  2.  4,  16.  20, 

24,  26.  36.  36. 

40.01-40.02,  46, 
72,  74,  78,  it. 

86.  88.  88.  102, 

110,  118,  1W, 

132,  138.  144, 

154. 166.  ta«, 

160,  162.  164, 
166,  194,  274, 
276. 

/  YjdL  SI,  Nb.  S  /  Wednydfty,  fi 


f«y"My 


VMlTHOnMNUkS  ^nOMJtKT  OF  OeMTM. 

ttomrowBR  S810WTAQE  AwE<>t    Orwrtimiad 


c-^ 

PM* 

S(Mlh»ani..„      . 

C.T.  23.  Ik. 

27.01-27.02.  31, 

« 

33,  35.  37.  39. 
41,  43.  47.  49. 
53.  57.  59.01- 
59.02,  81,  87. 
68.  71.  73.  78, 
77.  79,  83.  86. 
87,  89,  91.  97. 
99,  105. 
nS«1-llSil2. 
119.  127.02, 

1 

l' 

I 

129.01-129.02. 
133.  135,  137. 
139,  141,  143, 
145,  147,  149, 
153,  155,  163, 
166,  187,  169. 
171,  173,  175. 
177,  179,  181. 
183.  167,  169. 

183.  195.  197. 
T«8,»1.211. 

1' 

213.02,  217.02. 

1                 ". 

219.  221.  223. 

1 

3ZS.  a7.1>2- 

ar.m,  229.02, 

368.02. 

South  CWM 

9mm __i — 

C.T.  121 .61- 

BrOM'^Cn 

121.02,  123. 

^pvdhe. 

.' 

125.  127.01. 
131,  151,  157. 
W1. 

New  Vorti ... 

C.T.  209.01.211, 

213.01.217.01. 

219.221.01. 

' 

223.225. 

227.01,  229, 

■  1  —J 

NoiVr^M 

231.01,  233. 

^■•fMMy^ 

M. 

IC*«lh*n....; — 

AM. 

|Htiirtr8 

M. 

"Jonn<lon.....4. 

AIL 

OfMlOW  ......i... 

Al. 

iSeo«««d * _. 

Al. 

S*^ 

AL 

YWiui „j 

AL 

Facta, 

Lineln  Oil 

lOurhwn 

C.T.  8.01-8.02.  9. 

HMWiCanMr. 

10.01.  11, 
12.01-12.02. 

1 

13.01-13.02.  14. 

! 

PHOrCW^^W'  •• 


jB#nson 


==: 


iGnnl 

lUgwt 

rMCK#nzl9. 
MkMnnl.. 


i= 


Otm.. 


AL 
AL 

AL 


AL 

Al. 

AL 

OnkeOv. 

Sou8i  Pisrc* 

OMtion. 
Al. 
AL 
OMUctV^toy 

Oiv.. 

nv. 

A«. 
.AL 


Aim! 

ATM  N-Oayton... 
fumm-Omfion.. 


C.T.  1-5.  16-18, 

30-31 
C.T.  19.  22-23. 

2S-29.  32-34 
C.T.  8-7.  12-15. 

20-21. 


VMTHMUMIWLB  FnOM  l«r  OF  OtNTM. 

Mmwomer  Smortak  Ahems- 


M  RonOa. 


Sandudcy  Co. 
Pov.  I^al 

Co 


Row 

SaHAaky.. 


AL 
AL 
Al. 


OkMiOfM 

., 

AWka..... 

Al. 

Bettvcr 

Al. 

Conon 

AL 

IMa«Mr« 

Al. 

0«w«y..._ 

*"■       ; 

Om* 

AL             ^ 

Qf*w _ 

Al. 

HmIwI 

Al. 

MtottM. 

Al. 

JaWacaofl 

Al. 

KllMM 

AL 

L*  Flora 

AL 

Mi^or 

AL 

PuahmaWta 

Al. 

Ftogar  MMt _ 

Al. 

^tofiMn^l — ~.. 

ML 

PoptMalion  Group 

Low  incofM  Pop. 

o(  MuHnofMih. 
Mig.Pop.  0) 

Msrion/Polk/ 

VwnNL 


Al 
Al. 

Jordan  ceo. 


Al. 


Wm—mMwuffwOMLiwoFOpinn. 


KisldVa 


Al. 

Al. 
Al. 


Sullvan 

AN. 

Forest - 

CI»lon... 

Fvminglon 

TownihlpL 

• 

Townsnip. 

Foraat 

Al. 

Venango 

Almhany 
TonwiMp. 

TownaNp, 
PraiidenL 
Townehip. 

"Waireo.- — . 

Ctwrry  Grove 
TowraN^. 
DeerfieM 
Township, 
UmMtoiM 
Township,  SouVf 
WeM  ToiHWhip. 
Tnumph 

Township. 

WalKm 

ToiwaNp. 

InfUini 

SwiktTwp, 

PofVaa. 

Canoe  Tup. 
ChenyTree 

BorougK, 

Ctymer, 

CreetoMe 

SorougKEaM 

IHhortngTiMp, 
QtanCampbal 

AovouB^  Orart 

Twp.  Qraeo 

Twp.  Marion 

CenMr  Borougti. 

MonlgoiMry 

T«pp.Nor* 

IWwnlnpTwp. 

PineTa^ 

PtunwM 

Borough  naine 

T-p. 

Cartion.. 


Armslron(^.. 


Boit)u0h,  SoiMh 
Mahoning  Twp. 
VYSsrengnn 
Twp,  WMt 
MshoninQ  Twp. 
EaalSWe 
Borough,  Jim 
Thorpe 
Borough,  Kidder 


Lehigh 


Apo■oBoroug^ 


TowneNp.  Burrsi 
Toi*raNp.GI|piB 


Shenandoah/ 
Oly 


Sautham  MyoiMng 


Alegheny. 


SohuyltM. 


Avonmors 
Borough,  Bel 
Towmtvp.  Eest 
Vandargrift 
Boroug^Hyde 


Borough. 


Uechburg 
Borough. 
CT  4621-4625. 
4631-4632. 


CfomweM  Twp, 
OUblinTip, 
Oitritonis  BofO.. 


SalWeBoro., 

Skada<aap 

Bofo., 

Sprtngletd  Twp. 
Tel  Twp.  Three 
Springs  Boro. 
Delano  Twp,  East 
Uniori  Tnn). 


BorOHgh.  KMa 
Twp,M*aaar 
cay  Borough. 
Mahanoy  T«v. 
McAdoo 
Borough,  Nor8) 
Union  Tmq. 


Borough,  Ayan 
Twp, 


MahanoyTwp 
TwakFau* 

Twp.  Monroe 
Twp. 


Twp.  No«an 
Twp 


Federal  fcegMy  /  Voi  51.  No.  5  /  Wednesday.  January  8.  1986  /  Notices 


Withdrawals  From  List  of  Dental 
Manpower  Shortage  areas— Continued 


Samoa  area 

County 

Parts 

West  Greena 

Greana 

ANnnno  Town^hin 

Center 

Township, 

Froopoft 

Township, 

Giknore 

T(NW<ship.  Gray 

Township. 

Jackson 

Toamstvp. 

Morra 

To«wiship, 

RicNiill 

Township. 

Spnngha 

Towrtship. 

Washmglon 

Township. 

Wayne 

Township. 

PofHMun  Group 

Madcad  Ekgible— 

Erie 

EfieCily 

EfiaQty. 

SeuMi  Caroflna 


AbbevMe 

AH. 

AKendaie 

AN. 

All 

Beauton 

AH 

Ctfioun 

Alt 

Chester 

AN. 

Dwknglon 

All 

EdgeCeW    .   .   . 

AH 

Lancaster 

AH. 

Belhune/Mt. 

Kershaw 

BattMine  Oiv    Mt 

Pisgah.    . 

Pisgah  Div 

RicMwg 

Clwster 

ED  397  (Chester 
Oiv).  ED  398 

(Chester  Div ). 

ED  402 

(Chester  Div ). 

ED  406 

(Chester  Oiv), 

Great  FaKs  Oiv., 

LansfordOiv. 

Richburg  Oiv-. 

Sea  islanck _.. 

Chartaalon _. 

c.T.  ^9o^-^9xa. 

20.01-2004. 
2101-2102, 
'22-25. 

Human  Satvtcas 
Canter. 


Aurora.. 


Suiy.. 


All. 

AH. 
Al. 
A«. 


Human  Services 
Center. 


Tamaaaaa 

AH 

Henry 

Lawia 

AH. 

AIL 

Waal  P«* 

Marton.._ 

Rhaa...- 

Po»._ -....- 

AA 
M. 

ED  1-7 

Taiaa 

Bwidara 

Al 

Baa 

ColoradD — 

DaalSmWi 

AA 

AH. 
AA 

Kamas         

PoMl ...« 

Uvtfda 

AH. 
AA 
AA 

EaMS)de(S«i 

Amonio). 
FAPvti/White 

Rock  Creak 

mdualnaL 

Baxar 

Dana* _ 

Ct  1301. 1303- 

1313. 
CT.  23.  25-26, 

27.01-27.02,  28, 

99.02,  115. 
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Service  area 

County 

Parts 

Dallas 

CT  56-57  5901- 

59.02.  87  01- 

87.02.  88. 

Port  Authur  Inner 

CT.  51-53.  57-62. 

City 

Simpson  !^Mn/ 
Polk  South. 

Dates 

CT  112-113 

11401.167.01. 

South  Dallas 

Dallas 

C.T.  29,  31.02 

32  02.  33-38, 

39.01-3902.  40 

South  Sxle  (San 

Bexar 

CT   1501.  1503- 

Antonio). 

1507.  1510. 
1601-1605. 

Southern  Rural 

Bexar 

C.T.  1314-1316, 

Bexar 

1318.  1416- 
1419.  1519- 
1522,  1610- 
1612.  1619- 
1620. 

Thnity 

Dallas 

CT  41   49  54- 

55,  86,  89. 

West  Side  (San 

Bexar _... 

CT.  1606-1607, 

Antonio). 

1701,  1703- 
1704,  1707- 
1712,  1715- 
1716. 

Randolph  Dental 
Serv.  Area. 


Amelia 

Bath 

Fkjvarma 

King  George 

Lee 

Lunenburg.... 

Madison 

Orar>ge 

^f^er^ 

Tazewell 

Wise 

Richmond 


Grand  Coulee  . 


Fadtly 

Washingkjn  State 
Correctional  Inst 


ononomnn.. 


Al. 
AA 
Al. 

Al  , 
Al. 
Al. 
Al. 
Al. 
Al. 
AA 
Al. 

C.T.  411,  413- 
414. 


PendOreile 
Grant 

Oaiam 

Clarfc 

King 

Mason 


AA 

Grand  Coulee 
Area 


Forks  (Clearwater 

Corracttons 

Cir.). 
Yacolt  (Larch 

Corracaoris 

Or). 
Seattle  (Fvland 

Correctional 

C*.). 
Shallon 

(Washington 

Corrections 

Ctr). 
Gig  Hartxv  (Punly 

TrtmapL  Ctr  lor 


SMa 
Relorfnsiory). 

WelB  Wait  (Wa. 
St.  Pvn./iyMnt. 
HeeNn  Unit). 


Barbour 

AA 

Boona 

AA 

Qlmar _ 

AA 

Monroe _. 

Al. 

Praalon. .-....._... 

AA 

Putnam _ 

AA 

. 

Rilchia 

AA 

Bakar 

Hartly 

Capon,  Loat  Rivar. 

Btacksviiia 

Monongaka 

kMnaral — _ .... 

BatMa,a«y. 
Cabin  Run. 

Cabin  Run 

FranMurt 

Capon  Bhdga... 

Hampahva...... 

Bloomary,  Capon, 
Gora,  Sherman. 
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Senioearea 

County 

Parts 

Fayettevile 

Fayette 

Mountain  0>ve. 

^klttal. 

Oummmont. 

Sewel 

Mountain. 

Graanbriar 

Meadow  BkjU. 

Latayette. 

McKim.  Union 

Mason  County  S  A.. 

Mason 

Arbuckle  Dist. 
Clendanin  Diet.. 
Cologne  Dist, 
Cooper  Diet, 

HannanOisL, 
Robinson  Dist.. 
Union  Oisl.. 
WagganerOiat 

Mercer 

Marcor 

JtMiping  Branch, 
Plymouth,  Rock. 

Mingo 

Mingo - 

rtwney,  nvara, 
KemiitLee, 

Magnoka. 

MtSlorm 

Grant _ 

Union. 

Nicholaa- Webster.. 

Nicholas 

Al 

Webster 

AA 

Tylet 

Tylar 

Cenlervile, 

Elsworth, 

McElroy,  Meade, 

Union. 

Wetzel 

Maratial 

Cameron  Dist, 

UbartyDist, 

Moartn  Dist, 

WabatarOist 

Canter  Dist, 

C^iurchOist. 

ClayOist 

Wlaconam 

Hitsboro -... 

Junaau 

Wonawoc  (Twn). 
Wonawoc(ViO 

Monroe 

Caahlon, 

JatVaraort, 

Kendal  (VI), 

Shakton, 

WaNnglon. 

RKMand 

(Part),  HanrMta. 
Waattonl.  Yuba 

Sauk 

UVala, 
Woodtertd. 

Vernon — _ 

OMorvFotaai. 
Gtaanarood. 
HMibote  (Twn), 
HMsboro  fCtty, 
Ontario  (VI), 
Stark.  Unton 
Town  (Part). 
MMieeloiMi. 

Kickapoo  Valey 

Brown  «™„.-. „ 

PMsAeld  Town, 

Craatard.     ._.    ... 

BalCanlar 
VMaga,aaylon 
To«m,(*aya 
MtVaga. 
Hmey  Town. 
Mount  Staring 

Town.SaMars 
Gttxravaiaa. 
UtieaTown. 

RicNend  .»...„„.»... 

Bloom  Town 
(Part).Foras» 
Towr*.  Sytwen 
vaagalPart). 
VWaVMaga 
IPwt) 
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Santo*  WM 

Counv 

Pwtt 

Vwnon 

OMonToiNn, 

F0(MtT0«WI. 

Kickapoo  Town. 

UFwga 

VMa||*,Ubwty 

Town,OnMfto 

Vllao^ 

HaadrtBurii 

!                  i 

VMag*.  Stark 

Town,  Union 

To«m(Paft). 

Viola  VHaga 

(Put).  Wabatar 

Toian, 

WMIBCiown 

Town. 

WrmoRAWALS  From  List  of  Dental 
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SaivioaatM 


County 


Buffalo^ 


Oroaa,  Glanooa, 


Ai<c«lia  (CHy). 
Arcadto  (Town), 
Blilr(Ci^. 
Bumaida 
(Town), 

CrMflWtCy  nOCK« 

Oodna,  Hala, 
Indapandanoa 
(CMy),  Unooln, 


Fa(la(VI), 
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County 


CwvlMl 

M. 

Convana 

Al. 

Crook..- 

Ran* _. 

ML 

AL 

BiQ  PIrMtf 

SublaMa  .... 

SigPinayCCO. 
Rock  Riwar  (X;n. 
HwvwOCO 

Hanna-Rock  nvar ... 

Mtiany 

Cvtion 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-30072A,  FRL  2S64-5] 

Tdaranc—  and  Exemption  From 
Tolerancea  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Tolerance  Processing  Fees 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  Rule. 

summary:  This  rule  revises  fees  charged 
for  processing  tolerance  petitions  for 
pesticides  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  {FFE>CA).  Since  the 
fee  schedule  was  last  revised  in  1972, 
inflation,  increases  in  Federal  employee 
salary  and  expense  costs  and  increases 
in  the  complexity  of  scientific  review 
have  substantially  increased  the 
processing  costs.  In  order  to  correct  this 
imbalance,  the  Agency  is  revising  the 
fees  charged  for  the  processing  of 
tolerance  petitions.  The  regulation  also 
establishes  a  new  "lockbox"  mailing 
address  in  Pittsburgh,  Pennsylvania  for 
payment  of  fees. 
EFFECTIVE  DATE:  February  7, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Ken  Wetzel,  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20480. 
Office  location  and  telephone  number 
Rm.  1002-E,  CM#2.  Arhngton.  VA 
22202.  (703-557-1127).  1921  Jefferson 
Davis  Highway. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  EPA  (or  the  Agency)  is  charged 
with  administration  of  Section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  Section  408  authorizes  the 
Agency  to  establish  tolerance  levels  and 
exemptions  from  the  requirements  for 
tolerances  for  raw  agricultural 
commodities.  Section  408(o)  requires 
that  the  Agency  collect  fees  as  will,  in 
the  aggregate,  be  sufHcient  to  cover  the 
costs  of  processing  petitions  for 
pesticide  products,  i.e.,  that  the 
tolerance  process  be  as  self-supporting 
as  possible. 

The  fee  schedule  for  tolerance 
petitions  was  last  revised  in  1972  and 
since  that  time,  such  factors  as  inflation, 
rises  in  Federal  employee  salary  and 
expense  costs,  and  the  increasing 
complexity  of  scientific  review  of 
petitions  have  resulted  in  costs 
substantially  exceeding  the  fees 
charged.  To  correct  this  imbalance,  the 


Agency  issued  a  proposed  rule, 
published  in  the  Federal  Reslstar  of 
October  10. 1984  (49  FR  39698).  to  revise 
the  fees  charged  for  processing  the 
petitions.  The  revised  fees  were  based 
on  a  study  entitled  'Tolerance  Fee  Cost 
Analysis"  prepared  in  1983  by  the  OfKce 
of  Pesticide  Programs  (OPP).  The 
purpose  of  the  study  was  to  determine 
the  costs  of  processing  tolerance 
petitions  by  reviewing  Fiscal  Year  1982 
activities.  The  study  and  a  Regulatory 
Impact  Analysis  were  available  for 
public  inspection  at  the  Office  of 
Pesticide  Programs  during  the  60-day 
public  comment  period  on  the  propcMed 
rule. 

n.  Comments  Received  on  tiM  Aopoaed 
Rule  and  Drafts  of  the  Ftnal  Rule 

A.  Introduction 

The  proposed  rule  of  October  10. 1984, 
invited  comments  for  00  days  ending 
December  10, 1984.  Comments  were 
received  on  the  proposed  rule  from  the 
Small  Business  Administration  (SBA), 
Abbott  Laboratories,  Dow  Chemical. 
FMC  Corporation,  Zoecon  Corporation. 
the  National  Agricultiiral  Chemicals 
Association  (NACA),  and  the 
government  of  New  Zealand.  Comments 
were  also  received  from  SBA  and  the 
U.S.  Department  of  Agriculture  on  drafts 
of  the  final  rule.  The  major  changes  to 
the  current  fee  structure  and  the 
comments  received  are  summarized  in 
Unit  n.  B  through  D. 

B.  Major  Changes  and  Issues  on  Which 
Comments  Were  Requested 

The  Agency  proposed  several  major 
changes  to  the  existing  regulations  on 
tolerance  fees:  (1)  The  elimination  of 
separate  charges  for  supplements  and 
substantive  amendments  to  petitions,  (2) 
the  addition  of  fees  for  processing  crop 
group  petitions  (tolerance  that  applies  to 
a  group  of  related  commodities  as 
opposed  to  a  single  commodity).  (3)  an 
automatic  annual  adjustment  to  fees 
based  on  annual  percentage  change  in 
Federal  salaries,  and  (4)  a  $1,000  deposit 
($1,100  in  the  final  rule)  for  waiver  or 
refund  requests  except  for  public 
interest  groups  (persons  who  have  no 
financial  interest  in  the  action).  No 
comments  were  received  on  the 
proposed  elimination  of  separate 
charges  for  supplements  and  substantive 
amendments  and  the  proposed  addition 
of  fees  for  processing  crop  group 
petitions.  These  provisions  are  included 
in  the  final  rule  as  originally  proposed. 

Comments  were  received  from  the 
National  Agricultural  Chemicals 
Association  (NACA)  on  the  proposed 
annual  method  of  adjusting  fees  to 
compensate  for  changes  in  costs.  NACA. 


opposed  the  automatic  nature  of  the 
yearly  increases  and  that  they  would  be 
based  solely  on  changes  in  the  Federal 
General  Schedule  (GS)  pay  scale.  They 
stated  that  increases  should  be  justified 
by  the  actual  cost  of  services,  implying 
that  adjustments  based  solely  on  the  GS 
pay  scale  may  not  fully  reflect  changes 
in  costs  and  that  changes  should 
undergo  public  notice  and  comment 
before  becoming  final.  The  Agency 
believes  that  the  fees  being  promulgated 
are  based  on  the  actual  cost  of  services 
since  they  resulted  from  a  detailed 
review  of  the  process  (the  Tolerance  Fee 
Cost  Analysis),  and  that  an  annual 
adjustment  based  on  Federal  pay 
changes  is  a  fair,  efficient  and  timely 
method  of  complying  with  the  legislative 
requirement  that  the  tolerance  process 
be  as  self-supporting  as  possible.  The 
Agency  also  recognizes,  as  NACA 
implied  in  its  comments,  that 
adjustments  in  fees  based  solely  on 
annual  changes  in  the  Federal  GS  pay 
scale  may  not  fully  reflect  changes  in 
costs.  This  happened  when  the 
increasing  complexity  of  scientific 
review  since  1972  increased  processing 
costs  to  a  greater  degree  than  the 
increases  in  either  inflation  or  Federal 
salaries.  The  Agency,  therefore,  will 
periodically  review  costs  and  fees  to 
make  sure  they  are  in  balance  in 
addition  to  the  automatic  annual 
adjustments  based  on  salary  changes. 
When  changes  are  made  based  on 
periodic  reviews,  the  changes  will  be 
subject  to  public  comment  This 
provision  has  been  added  to  paragraph 
(o). 

The  Agency  received  several 
comments  from  NACA  and  the  Small 
Business  Administration  (SBA) 
concerning  waivers  and  refunds  of  fees. 
NACA  objected  to  fee  waivers  for 
public  interest  groups  and  others  not 
having  a  financial  interest  in  the 
tolerance  because  they  feared  the 
Agency  would  be  deluged  with 
"nuisance"  petitions  and  waiver 
requests  for  which  industry  would  be 
forced  to  bear  the  costs  of  Agency 
review.  The  Agency  has  not  been 
troubled  with  nuisance  petitions  in  the 
past  when  there  was  no  fee  for 
requesting  a  waiver  so  there  is  no 
reason  to  believe  that  this  will  become  a 
problem  under  this  rule  in  which  the 
new  fee  is  being  waived  for  those  who 
have  no  financial  interest  in  the 
tolerance.  This  regulation  does  not 
automatically  waive  all  fees  for  public 
interest  groups  and  those  having  no 
financial  interest;  only  the  $1,100  request 
fee  is  automatically  waived.  Industry 
will  not  bear  the  cost  of  waivers  and 
refunds;  the  cost  of  all  waivers  and 
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refunds  (industry,  government  and 
public  interest  groups]  will  be  covered 
by  Congressionally  appropriated  funds. 

The  Small  Business  Administration 
(SBA)  noted  that  the  criteria  for 
requesting  a  waiver  of  fees  for  economic 
hardship  were  qot  set  forth  io  the 
preamble  or  proposed  regulatory 
language.  The  criteria  were  established 
on  June  20. 1077  through  Pesticide 
Registration  (PR)  Notice  77-4.  entitled 
"Criteria  for  Waiver  of  Fees  Associated 
with  Tolerance  Petitions."  The  Notice, 
as  all  PR  Notices,  was  distributed  to 
producers,  formula  tors,  distributors,  and 
registrants  of  pesticides.  The  applicable 
paragraph  concerning  criteria  for 
economic  hardship  waivers  is  as 
follows: 

For  hardship  waivers  the  request  must 
include  certified  or  notarized  profit/loss 
statements  for  the  mtfbt  current  and 
preceding  two  company  fiscal  years.  Fee 
waivers  may  be  granted  under  the 
following  two  conditions: 

1.  The  firm's  sales  have  been  less  than 
its  operating  expenses  (excluding 
salaries  to  partners  or  officers]  in  the 
most  current  and  eaoh  of  the  preceding 
two  company  fiscal  years — up  to  100% 
may  be  waived. 

2.  The  firm's  net  income,  after 
deducting  all  costs  of  operating,  has 
been  zero  or  negative  in  the  most 
current  and  each  of  t)ie  preceding  two 
company  fiscal  years — up  to  50%  may  be 
waived;  except  that,  if  the  loss  occurs 
principally  due  to  research  expenditures 
on  pesticides  deemed  to  be  in  the  public 
interest,  up  to  100%  may  be  waived. 

When  informed  of  the  criteria  in  PR 
Notice  77-4,  SBA  objected  because  they 
believed  the  criteria  to  be  too  stringent. 
They  recommended  that  the  criteria  for 
economic  hardship  be  based  on  the  fee's 
percentage  of  the  pesticide's  projected 
dollar  value  of  sales,  suggesting  a  figure 
of  one  to  three  percent.  If  the  fee 
exceeded  the  established  percentage  of 
projected  sales,  the  waiver  would  be 
granted. 

Tolerance  petition9  are  primarily  the 
domain  of  large  chemical  or 
pharmaceutical  firms;  small  businesses 
rarely  submit  petitions  for  tolerances. 
Past  experience  under  the  economic 
hardship  criteria  has  not  shown  a  need 
for  change  as  recommended  by  SBA.  For 
example,  in  1983  the  Agency  received 
three  requests  for  waivers/refunds 
because  of  economic  hardship  and  two 
were  granted.  The  Agency  will  continue 
to  review  each  economic  hardship 
waiver  and  refund  request  on  a  case-by- 
case  basis  in  conformance  with  the 
above  policy.  The  criteria  will  be. 
reevaluated  and  changed  if  experience 
under  the  new  fee  system  so  dictates. 
Any  changes  to  the  above  criteria  will 


be  communicated  to  the  pesticide 
industry. 

The  proposed  rule  requested 
comments  on  two  additional  issues:  (1) 
Recovery  of  the  costs  associated  with 
inert  ingredients  through  prorating  to 
appropriate  fee  categories  versus  • 
specific  fee  and  (2)  fees  for  processing 
food  additive  petitions  under  section  409 
of  FFDCA.  Only  comments  received 
from  NACA  addressed  these  two  issues. 
A  specific  fee  for  inerts  was  not 
"proposed  because  the  Tolerance  Fee 
Cost  Analysis  found  that  the  amount  of 
scientific  review,  thus  the  cost,  required 
per  individual  inert  action  covered  a 
very  wide  range  due  to  the  nature  of 
inert  ingredients.  The  amount  and  extent 
of  review  required  by  the  Agency 
cannot  be  known  by  the  petitioner  when 
submitting  the  request  and  often  it  is 
difficult  for  the  Agency  to  determine  the 
amount  of  review  upon  initial 
examination.  For  this  reason,  an 
equitable  fee  could  not  be  established  to 
which  the  petitioner  could  respond 
when  submitting  a  request.  It  was 
therefore  proposed  that  the  costs  be 
prorated  to  other  fee  categories  for 
recovery.  The  Association  agreed  with 
the  Agency  that  there  should  be  no 
specific  fee  for  inert  actions  and  that  the 
costs  be  recovered  through  prorating  to 
other  appropriate  fee  categories,  lliere 
are  no  speciHc  fees  for  inert  actions  in 
this  rule.  The  Agency,  however,  has 
recently  initiated  the  development  and 
implementation  of  a  new  strategy  for 
dealing  with  inert  ingredients  which 
may  lead  to  specific  fees  in  the  future. 

Section  408  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA)  refers  to  raw 
agricultural  commodities  and  the 
authority  for  charging  fees  is  contained 
in  408(o).  The  authority  for  processing 
food  additive  petitions  is  contained  in 
section  409  but  there  is  no  mention  of 
fees  in  section  409.  For  these  reasons, 
the  Agency  has  not  charged  fees  for 
food  additive  petitions  in  the  past  and 
did  not  propose  to  do  so  in  the  NFflM. 
The  NPRM  did  state,  however,  that  the 
Agency  believed  sufficient  authority 
existed  under  the  Independent  Offices 
Appropriation  Act  of  1952  (31  U.S.C. 
9701],  commonly  referred  to  as  the  User 
Charge  Statute,  to  charge  fees  for  food 
additive  petitions  but  would  consider 
the  appropriateness  of  doing  so  in  the 
context  of  establishing  user  charges  for 
registration  actions  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA].  NACA  did  not  agree  with 
the  Agency  that  sufficient  authority 
exists  under  the  User  Charge  Statute  to 
charge  fees  for  food  ad^tive  petitions. 
As  mentioned  in  the  NPRM.  it  is 
anticipated  that  this  issue  will  be 
addressed  in  the  context  of  proposed 


user  charges  for  actions  under  FIFRA. 
Fees  for  food  additive  petitions  are  not 
levied  under  this  rule. 

C.  Comments  on  the  Tolerance  Fee  Cost 
Analysis 

The  comments  received  on  the 
Tolerance  Fee  Cost  Analysis  were  very 
general  in  most  cases:  no  comments 
were  received  on  the  Regulatory  Impact 
Analysis.  Dow  Chemical  stated  that  the 
proposed  fee  increase  was  probably 
appropriate  based  on  the  tolerance  fee 
cost  analysis  information  and 
inflationajy  factors  that  have  occurred 
over  the  past  14  years  since  the  last  fee 
adjustment.  Zoecon  Corporation  did  not 
object  to  an  updating  of  fees  based  on  a 
commonly  used  economic  indicator  such 
as  the  Consumer  Price  Index  (CPI)  but 
beUeved  that  the  Agency's  analysis  led 
to  an  excessive  increase  (300  i>ercent)  in 
the  fee  for  each  new  tolerance.  Zoecon, 
however,  did  not  comment  directly  on 
the  cost  analysis  which  was  used  to 
calculate  and  determine  the  fees. 
Although  the  CPI  was  not  used  to     ' 
determine  the  new  fees,  the  cost  of 
services  at  the  end  of  1984,  as 
determined  by  the  CPI,  was  278  percent 
of  the  comparable  figure  in  1972  (when 
fees  were  last  adjusted).  Furthermore,  as 
mentioned  earlier  in  the  Proposed  Rule 
and  in  this  preamble,  the  process  has 
also  become  more  scientifically 
complex,  thus  more  expensive,  than  in 
1972. 

The  majority  of  comments  on  the  cost 
analysis  was  provided  by  NACA.  In 
general,  NACA's  position  is  opposition 
to  any  increase  in  fees  unless  justified 
by  data  on  the  costs  of  processing.  They 
also  stated  that  the  underlying  data  to 
support  the  increases  shoiUd  be  made 
available.  The  Agency  believes  that  the 
Tolerance  Fee  Cost  Analysis  fully 
supports  the  new  fees  and  will  again 
make  the  cost  analysis,  along  with  the 
back-up  data,  available  for  public 
inspection.  NACA  questioned  the 
average  Office  of  Pesticide  Programs 
salary  and  expense  figure  of  $41,350 
used  in  determining  the  costs  of  various 
actions  in  the  proposed  fee  categories. 
As  discussed  in  the  Proposed  Rude,  this 
figure  includes  personnel  compensation 
(salary),  benefits  (government  share/ 
contribution  for  employee  retirement. 
Medicare,  life  Insurance,  medical 
insurance,  etc.).  and  such  operating 
expenses  as  office  supplies,  equipment, 
travel,  ADP,  etc.  NACA  also  questioned 
the  use  of  employee  questionnaires  and 
interviews  to  supplement  and  refine  cost 
information  derived  from  DPP's 
computerized  Time  Accounting 
Information  System  (TAIS).  The  TAIS 
was  the  major  source  of  information  for 
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the  cost  study  and  the  Agency  believes 
that  questionnaires  and  interviews  to 
supplement  the  computerised  data  were 
proper  and  accepted  analytical  tools  of 
the  cost  analjrsis. 

NACA  stated  that  their  interpretation 
of  the  statutory  language  and  legislative 
history  of  section  408(o)  of  FFDCA 
shows  no  indication  that  the  Agency  is 
directed  or  expected  to  recover  all  the 
costs  of  processing  petitions,  but  only 
enou^  to  cover  the  costs  of  providing 
adequate  and  prompt  review.  NACA 
also  believes  that  the  tolerance  setting 
function  is  part  public  service  and  part 
private  benefit  and  should  be  shared  by 
both  sectors.  The  Agency  does  not  share 
NACA's  narrow  interpretation  of 
■ection  406(o)  and  wishes  to  point  out 
that  only  Office  of  Pesticide  Programs' 
costs  were  considered  in  the  fee 
calculations.  Costs  for  such  centralized 
functions  as  personnel  services  and 
leasing  of  office  space  were  not  used  in 
the  calculations  due  to  the  nature  of  the 
Pesticide  Tolerance  Revolving  Fund  as 
explained  in  the  Pn^xMed  Rule. 

D.  Other  Comments 

The  New  Zealand  government 
expressed  concern  that  the  current  fees 
economically  hinder  exports  to  the 
United  States  of  some  products  that  are 
produced  in  limited  quantities  and  that 
additional  fee  increases  would  further 
compound  the  problem.  The  government 
also  stated  that  ''representations"  by 
them  in  the  past  concerning  fee  waivers 
were  unsuccessful  and  expressed  the 
desire  that  exemptions  for  special 
situations  such  as  this  be  granted.  The 
reference  to  past  inquiries  is  in  regard  to 
an  Agency  policy  of  not  accepting 
waiver  requests  from  foreign 
governments.  That  policy  has  been 
changed  however,  so  as  not  to 
discriminate  against  foreign 
governments.  The  Agency  will  review 
all  fee  waiver  requests,  whatever  their 
origin  including  foreign  governments, 
based  on  the  merits  of  the  requests  and 
the  criteria  established  under  40  CFR 
18a33(m). 

The  proposed  rule  would  also  have 
autcHnati^lly  waived  fees  for  petitions 
from  federal  and  state  governments  and 
agencies.  In  order  to  establish  cm 
equitable  policy  for  fee  waivers  with 
regard  to  foreign  governments  the  final 
rule  deletes  the  proposed  automatic 
waiver  for  petitions  submitted  by 
federal  and  state  governments  and  their 
agencies,  except  for  those  submitted 
under  the  Inter-Regional  Research 
Protect  Number  4  (lR-4  Program).  IR-4  is 
a  nation-wide  cooperative  effort 
including  EPA,  U  A  Department  of 
Agriculture  (USDA)  A^cultural 
Research  Service  Cooperative  State 


Research  Service  and  cooperating  state 
experiment  stations  whidt  collects 
residue  data  in  suf^KMt  of  pesticide 
registrations  and  tolerances  for  minor 
uses.  USDA  obiected  to  this  change, 
advocating  that  petitions  from  federal 
and  state  governments  are  clearly  in  the 
public  interest  and  should  be  waived 
automatically.  As  a  practical  matter, 
federal  and  state  agencies  normally  do 
not  request  tolerances  except  in  the 
context  of  the  IR-4  Program.  Under  this 
rule,  each  waiver  request  from  a  foreign, 
federal  of  state  government  will  be 
reviewed  on  its  own  merits,  on  a  case- 
by-case  basis. 

Abbott  Laboratories  proposed 
establishment  of  a  fee  schedule  based 
on  the  toxicity  of  pesticide  products  as 
outlined  in  the  toxicity  categories  of  40 
CFR  162.ia  plus  the  addition  of  a 
category  for  biochemicals  and 
microbials.  Under  Abbott's  proposal  the 
fees  would  decrease  as  the  toxicity  of 
the  products  decreased.  The  purpose,  as 
stated  by  Abbott  Laboratories,  would  be 
to  encourage  the  development  of  less 
toxic  pesticides  and  protect  the  public 
interest.  The  implication  is  that  the  level 
and  amoimt  of  scientific  expertise,  and 
therefore  the  cost,  required  for  review  is 
determined  by  the  toxicity  of  the 
product.  This  is  not  always  true.  Many 
other  variables  affect  the  cost  of 
scientific  review,  such  as  the  site  of 
application.  Agency  familiarity  with  the 
pesticide  and  related  uses,  etc. 
Furthermore,  the  toxicity  categories 
employed  in  labelling  are  determined 
solely  by  the  acute  toxicity  of  an 
individual  product  (as  opposed  to  an 
active  ingredient,  on  which  tolerances 
are  set)  and  therefore  do  not  reflect 
possible  Agency  concerns  and  costs 
involving  chronic  toxicity  and  variations 
in  exposure  opportunities.  The  Agency 
finds  the  proposal  from  Abbott 
Laboratories  to  be  a  novel  and 
interesting  approach  to  fee  structuring. 
This  fee  structure,  however,  in  based  on 
the  actual  costs  of  providing  services. 
The  structuring  of  fees  to  provide 
incentives  will  be  considered  in  the 
proposed  user  charges  for  FIFRA 
actions. 

Zoecon  Corporation  wanted  to  know 
what  percentage  of  tolerance  petitions 
are  for  fewer  than  nine  raw  agricultural 
commodities  and  suggested  that  the  fee 
structure  provide  a  more  flexible 
approach  for  small  petitions,  which 
require  less  time  for  review,  as  opposed 
to  larger  petitions  which  require  a  longer 
review  time.  The  number  of  tolerance 
petition  requests  completed  in  1982  for 
less  than  nine  raw  agricultural 
commodities  was  28  of  31  or  94  percent. 
The  Cost  Analysis  showed  that  the 


number  of  commodities  in  a  petition  was 
a  minor  determinant  of  the  actual  cost  of 
processing.  This  is  reflected  in  the  new 
fee  structure  in  that  the  basic  fee  has 
increased  from  SiaOOO  to  $44,100  but  the 
fee  for  each  commodity  over  nine  has 
only  increased  $100  to  $1,100. 

Most  of  those  submitting  comments 
expressed  concern  over  the  quality  of 
reviews  and  the  time  to  process  and 
review  petitions  or  emphasized  the  need 
for  the  Agency  to  review  the  petitions 
within  the  statutory  time  limits.  The 
Agency  is  employing  every  effort  to 
minimize  processing  times  and  backlogs 
while  instituting  process  efficiencies 
such  as  the  fast-track  processing  of 
petitions  requiring  limited  review  and 
the  early  return  to  petitioners  of 
incomplete  petitions.  The  Agency, 
however,  wishes  to  point  out  that 
additional  scientific  review  is  now 
required  for  petitions  involving  far  more 
sophisticated  data  than  was  anticipated 
when  the  current  statutory  time  limit 
was  enacted  into  law  over  30  years  ago. 

UL  New  Procedures  and  Mailing 
Address  for  Submitting  Fees  for 
Tolerance  Petitions 

The  U.S.  Treasury  Department  has 
assigned  EPA  a  lockbox  for  collecting 
funds  owed  the  Agency.  This  method  of 
collection  has  been  determined  to  be 
more  efficient  and  expedient  than  that 
of  processing  payments  sent  directly  to 
individual  EPA  offices,  such  as  OPP. 
Therefore,  effective  with 
implementation  of  the  new  tolerance 
fees,  payments  are  to  be  sent  to  the 
following  address: 

Environmental  Protection  Agency, 
Headquarters  Accounting  Operations 
Branch.  Office  of  Pesticide  Programs 
(Tolerance  Fees),  P.O.  Box  360277M. 
Pittsburgh.  PA  15251. 
The  payments  should  be  specifically 
labeled  'Tolerance  Petition  Fees"  and 
should  be  accompanied  by  a  copy  of  the 
letter  requesting  the  tolerance  so  that 
proper  identification  and  credit  is 
obtained.  The  actual  letter  or  petition, 
along  with  supporting  data,  shall  be 
forwarded  to: 

Environmental  Protection  Agency, 
Office  of  Pesticide  Programs, 
Registration  Division  (TS-767C). 
Washington,  DC  2d46a 

A  petition  will  not  be  accepted  for 
processing  until  the  required  fees  have 
been  submitted  and  identified.  These 
requirements  are  contained  in  paragraph 
(n)  of  the  regulation. 
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IV.  AdJiutUMnt  To  FeM  To  Reflect  1984 
and  1986  Coeto  | 

The  fees  in  this  regi^ation  have  been 
adjusted  to  reflect  1904  and  1985 
employee  costs  as  set  forth  in  Uie 
Proposed  Rule.  This  was  accomplished 
by  multiplying  the  average  cost  in  work 
years,  in  the  Cost  Analysis  Study,  by  the 
average  OPP  employee  salary  and 
expense  (personnel  compensation  and 
benefits  and  operating  expenses]  in  1984 
($44,250).  This  Tigure  tjiras  then  increased 
by  3.5  percent  to  reflect  the  1985  percent 
change  in  the  Federal  General  Sdiedule 
(GS)  pay  scale.  There  is  no  increase  in 
fees  for  1966  because  there  is  no  change 
in  the  pay  scale  for  civilian  employees. 

The  following  sumniarizes  the  new 
fees  and  categories  ofi  petitions. 
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V.Statutocyi 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act, 
the  Agency  developed  a  document 
entitled  "Regulatory  Impact  Analysis  of 
Revising  Fees  for  Tolerances".  This 
document  was  available  for  public 
inspection  at  the  Office  of  Pesticide 
Prt^ams  during  the  eo-day  comment 
period  on  the  proposed  rule.  No 
comments  were  submitted  on  the 
Regulatory  Impact  Analysis. 

A.  Executive  Order  12291 

EPA  m\ist  judge  whether  •  regulation 
is  "Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  does  not  meet  any  of  the 
criteria  set  forth  and  defined  in  section 
1(b)  of  the  Order.  This  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291.  No  comments 
were  received  from  OMB. 

B.  Regulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354;  94  Stat.  1165.  5 
U.S.C.  60  et  seq.)  and  it  has  been 
determined  that  it  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  If  any  firm  can  show  that 
fees  may  cause  economic  hardship,  the 
firm  may  request  that  the  fees  be 
waived.  Such  waiver  requests  will  be 


judged  on  a  case-by-case  basis  in 
conformance  with  Agency  policy  anH 
criteria. 

C  Paperwork  Reduction  Act 

1  his  proposed  rule  does  not  contain 
any  information  coUectitHi  requirements 
subject  to  OMB  review  under  the 
Paperworic  Redaction  Act  of  1980, 44 
U.S.C  3501  et  aeq.  No  additional 
information  will  be  required  from 
petitioners  because  oi  thte  nde.  The  only 
change  frtim  current  practice  and 
prooMlures  is  the  diange  in  fees  and  the 
new  mailkig  address  for  Mibmitting  fee*. 

List  ol  Subjwts  in  48  CFR  Pwtiat 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated  December  23. 1985. 
LMKLTlMBias. 
AdminiBtrotor. 

PART  180-{  AMENDED] 

Tberef ore.  40  CFR  Part  180  ia 
amended  as  followK 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

AndMrity:  21  U.S.C  34aa.  371. 

2.  Section  180.33  is  revised  to  read  as 
follows: 

9180.33   Fee*. 

(a)  Bach  petition  or  request  for  tite 
establishment  of  a  new  tolerance  or  a 
tolerance  higher  than  already 
established,  shall  be  accompanied  by  a 
fee  of  $44,100,  plus  $1,100  for  each  raw 
agricultural  commodity  more  than  nine 
on  which  the  establishment  of  a 
tolerance  is  requested,  except  as 
provided  in  paragraphs  (b),  (d).  and  (h) 
of  this  section. 

(b)  Each  petition  or  request  for  the 
establishment  of  a  tolerance  at  a  lower 
numerical  level  or  levels  than  a 
tolerance  already  established  for  the 
same  pesticide  chemical,  or  for  the 
establishment  of  a  tolerance  on 
additional  raw  agricultural  commodities 
at  the  same  numerical  level  as  a 
tolerance  already  established  for  tiie 
same  pesticide  chemical,  shall  be 
accompanied  by  a  fee  of  $10,100  plus 
$700  for  each  raw  agricultural 
commodity  on  which  a  tolerance  is 
requested. 

(c)  Each  petition  or  request  for  an 
exemption  from  the  requirement  of  a 
tolerance  or  repeal  of  an  exemption 
shall  be  accompanied  by  a  fee  of  $8,100. 

(d)  Each  petition  or  request  for  a 
temporary  tolerance  or  a  temporary 
exemption  from  the  requirement  of  a 
tolerance  shall  be  accompanied  by  a  fee 


848  Federal  Regbter  /  Vol.  51.  No.  5  /  Wednesday.  January  8,  1986  /  Rules  and  Regulations 


of  $17,600  except  as  provided  in 
paragraph  (e)  of  this  section.  A  petition 
or  request  to  renew  or  extend  such 
tenip<Hary  tolerance  or  temporary 
exemption  shall  be  accompanied  by  a 
feeof$2.S0a 

(e)  A  petition  or  request  for  a 
temporary  tolerance  for  a  pesticide 
chemical  which  has  a  tolerance  for  other 
uses  at  the  same  numerical  level  or  a 
higher  numerical  level  shall  be 
accompanied  by  a  fee  of  $8,800  plus  $700 
for  each  raw  agricultural  commodity  on 
which  the  temporary  tolerance  is  sought. 

(f)  Each  petition  or  request  for  repeal 
of  a  tolerance  shall  be  accompanied  by 
a  fee  of  $5.50a  Such  fee  is  not  required 
when,  in  connection  with  the  change 
sought  under  this  paragraph,  a  petition 
or  request  is  filed  for  the  establishment 
of  new  tolerances  to  take  the  place  of 
those  sought  to  be  repealed  and  a  fee  is 
paid  as  required  by  paragraph  (a)  of  this 
section. 

(g)  If  a  petition  or  a  request  is  not 
accepted  for  processing  because  it  is 
technically  incomplete,  the  fee,  less 
$1,100  for  handling  and  initial  review, 
shall  be  returned,  if  a  petition  is 
withdrawn  by  the  petitioner  after  initial 
processing,  but  before  significant 
Agency  scientific  review  has  begun,  the 
fee,  less  $1,100  for  handling  and  initial 
review,  shall  be  returned.  If  an 
unacceptable  or  withdrawn  petition  is 
resubmitted,  it  shall  be  accompanied  by 
the  fee  that  would  be  required  if  it  were 
being  submitted  for  the  first  time. 

(h)  Each  petition  or  request  for  a  crop 
group  tolerance,  regardless  of  the 
number  of  raw  agricultural  commodities 
involved,  shall  be  accompanied  by  a  fee 
equal  to  the  fee  required  by  the 
analogous  category  for  a  single 
tolerance  that  is  not  a  crop  group 
tolerance.  i.e..  paragraphs  (a)  through  (f) 
of  this  section,  without  a  charge  for  each 
commodity  where  that  would  otherwise 
apply. 

(i)  Objections  under  section  40e(d)(5) 
of  the  Act  shall  be  accompanied  by  a 
filing  fee  of  $2,200. 


(j)(l)  In  the  event  of  a  referral  of  a 
petition  or  proposal  under  this  section  to 
an  advisory  committee,  the  costs  shall 
be  borne  by  the  person  who  requests  the 
referral  of  the  data  to  the  advisory 
committee. 

(2)  C^sts  of  the  advisory  committee 
shall  include  compensation  for  experts 
as  provided  in  S  180.11(c)  and  the 
expenses  of  the  secretariat  including 
the  costs  of  duplicating  petitions  and 
other  related  material  referred  to  the 
committee. 

(3)  An  advance  deposit  shall  be  made 
in  the  amount  of  $22,000  to  cover  the 
costs  of  die  advisory  committee.  Further 
advance  deposits  of  $22,000  each  shall 
be  made  upon  request  of  the 
Administrator  when  necessary  to 
prevent  arrears  in  the  payment  of  such 
costs.  Any  deposits  In  excess  of  actual 
expenses  will  be  refunded  to  the 
depositor. 

(k)  The  person  v^o  files  a  petition  for 
judicial  review  of  an  order  under  section 
40e(d)(5)  or  (e)  of  the  Act  shall  pay  the 
costs  of  preparing  the  record  on  which 
the  order  is  based  unless  the  person  has 
no  fLnancial  interest  in  the  petition  for 
judicial  review. 

(1)  No  fee  under  this  section  will  be 
imposed  on  the  Inter-Regional  Research 
Project  Number  4  (IR-4  Program). 

(m)  The  Administrator  may  waive  or 
refund  part  or  ail  pf  any  fee  imposed  by 
this  section  if  the  Adn^istrator 
determines  in  his  or  her  sole  discretion 
that  such  a  waiver  or  refund  will 
promote  the  public  interest  or  that 
payment  of  the  fee  would  work  an 
unreasonable  hardship  on  the  person  on 
whom  the  fee  is  imposed.  A  request  for 
waiver  or  refund  of  a  fee  shall  be 
submitted  in  writing  to  the 
Environmental  Protection  Agency. 
Office  of  Pesticide  Programs. 
Regisbation  Division  (TS-767C), 
Washington.  DC  2048a  A  fee  of  $1,100 
shall  accompany  every  request  for  a 
waiver  or  refund,  except  that  the  fee 
under  this  sentence  shall  not  be  imposed 
on  any  person  who  has  no  financial 
interest  in  any  action  requested  by  such 


person  under  paragraphs  (a)  through  (k) 
of  this  section.  The  fee  for  requesting  a 
waiver  or  refund  shall  be  refunded  if  the 
request  is  granted. 

(n)  All  deposits  and  fees  required  by 
the  r^ulations  in  this  part  shall  be  paid 
by  money  order,  bank  draft,  or  certified 
check  drawn  to  the  order  of  the 
Environmental  Protection  Agency.  All 
deposits  and  fees  shall  be  forwarded  to 
the  Environmental  Protection  Agency, 
Headquarters  Accounting  Operations 
Branch,  Office  of  Pesticide  Programs 
(Tolerance  Fees),  P.O.  Box  360277M. 
Pittsburg  PA  15251.  The  payments 
should  be  specifically  labeled 
'Tolerance  Petition  Fees"  and  should  be 
accompanied  only  by  a  copy  of  the  letter 
or  petition  requesting  the  tolerance.  The 
actual  letter  or  petition,  along  with 
supporting  data,  shall  be  forwarded  to 
the  Environmental  Protection  Agency, 
Office  of  Pesticide  Programs, 
Registration  Division,  Washington,  DC 
20460.  A  petition  will  not  be  accepted 
for  processing  until  the  required  fees 
have  been  submitted.  A  petition  for 
which  a  waiver  of  fees  has  been 
requested  will  not  be  accepted  for 
processing  until  the  fee  has  been  waived 
or,  if  the  waiver  has  been  denied,  the 
proper  fee  is  submitted  after  notice  of 
denial.  A  request  for  waiver  or  refund 
will  not  be  accepted  after  scientific 
review  has  begxm  on  a  petition. 

(o)  This  fee  schedule  will  be  changed 
annually  be  the  same  percentage  as  the 
percent  change  in  the  Federal  General 
Schedule  (GS)  pay  scale.  In  addition, 
processing  costs  and  fees  will 
periodically  be  reviewed  and  changes 
will  be  made  to  the  schedule  as 
necessary.  When  automatic  adjustments 
are  made  based  on  the  GS  pay  scale,  the 
new  fee  schedule  will  be  published  in 
the  Federal  Register  as  a  final  rule  to 
become  effective  thirty  days  or  more 
after  publication,  as  specified  in  the 
rule.  When  changes  are  made  based  on 
periodic  reviews,  the  changes  will  be 
subject  to  public  comment. 

(FR  Doc.  86-158  Filed  1-7-88: 8:45  am] 
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ENVIRONIIENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  202  and  205 
(OAR  FRL  2934-9] 

Noiee  Standards;  Motor  Carriers 
EnQafled  in  Interstate  Comniercei 
Transportation  Equipment  Noise 
Emission  Controls;  Medium  and  Heavy 
Trudcs 

aoency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMAMV:  By  this  action,  the 
Environmental  Protection  Agency 
concurrently  amends  two  noise 
regulations  for  medium  and  heavy 
trucks,  as  follows: 

1.  Defers  from  January  1, 1986  to 
January  1. 1988,  the  effective  date  of  the 
80  decibel  (dB)  noise  standard  under  40 
CFR  Part  205,  Subpart  B,  for  newly 
manufactured  medium  and  heavy  trucks 
having  GVWR'  greater  than  10,000 
pounds;  and 

2.  Reduces  by  3  decibels  (3dB)  the 
noise  limits  under  40  CFR  Part  202. 
Subpart  B.  for  motor  carriers  engaged  in 
interstate  conunerce.  The  revised  not-to- 
exceed  sound  levels  for  1986  and  later 
model  year  vehicles,  having  a  GVWR 
greater  than  10,000  pounds,  are  as 
follows:  83  dB  at  speeds  of  35  MPH  or 
less:  87  dB  at  speeds  above  35  MPH;  and 
85  dB  when  the  truck  engine  is 
accelerated  to  maximum  engine  speed 
with  the  vehicle  stationary. 

These  two  closely  related  actions, 
promulgated  in  response  to  petitions 
from  the  truck  industry,  are  expected  to 
permit  coordinated  design  and 
engineering  efforts  by  manufacturers  to 
comply  with  both  noise  and  emissions 
control  requirements.  Although  the 
deferral  of  the  80-dB  standard  will  cause 
some  loss  of  near-term  health  and 
welfare  benefits,  the  reduction  of  the  in- 
use  noise  limits  will  provide 
counterbalancing  short-term  benefits 
and  substantial  long-term  benefits. 
DATES: 

1.  Effective  January  8, 1986. 

2.  The  80  dB  noise  standard  for 
medium  and  heavy  trucks  applies  to 
trucks  manufactured  on  or  after  January 
1.1988. 

3.  The  revised  noise  limits  for  trucks 
operated  by  motor  carriers  engaged  in 
interstate  commerce  applies  to  all  such 
trucks  of  1966  and  later  model  years. 
FOR  RJRTNCR  INANIMATION  CONTACT. 
Kenneth  E.  Feith,  Office  of  Air  and 
Radiation  (ANR-443).  U.S. 


Environmental  Protection  Agency, 
Washington,  DC  20460,  (202)  382-7400. 
SUPPLCMCNTARY  information: 

I.  Introduction 

These  two  closely  related  actions  are 
promulgated  in  response  to  petitions  * 
for  a  delay  of  the  medium  and  heavy 
truck  (MHT)  80  dB  noise  standard  which 
were  submitted  by  the  International 
Harvester  Company,  the  Ford  Motor 
Company,  the  General  Motors 
Corporation,  and  the  American  Trucking 
Association. 

The  petitioners  requested  additional 
time  to  permit  the  coordination  of 
otherwise  duplicative  design, 
engineering  and  testing  efforts 
necessary  to  comply  with  both  the  MHT 
80  dB  noise  standard  and  EPA's  nitrogen 
oxide  (NOi)  and  particulate  emission 
standards  for  heavy-duty  engines  that 
were  promulgated  on  March  15. 1985  (50 
FR  10606). 

The  Administrator  has  concluded  that 
the  petitioners'  request  has  merit  and 
that  the  granting  of  a  two-year  deferral 
should  significantly  reduce  duplicative 
design,  engineering  and  testing,  thereby 
producing  economic  benefits  that  should 
accrue  to  the  public.  However,  such     • 
deferral  will  result  in  a  delay  in  health 
and  welfare  benefits  to  that  segment  of 
the  nation's  population  that  is  regularly 
exposed  to  truck  noise.  To  reduce  the 
potential  near-term  loss  of  benefits,  due 
to  the  delayed  entry  into  the  fleet  of  the 
MHT  80  dB  truck,  the  Administrator  is 
concurrently  prescribing  lower-in-use 
noise  emission  limits  for  1986  and  later 
model  year  trucks  operated  by  motor 
carriers  engaged  in  interstate  commerce. 

With  lowered  in-use  standards,  the 
deferral  of  the  MHT  80  dB  noise 
standard  should  have  only  a  minor 
adverse  impact  on  near-term  (1986 
through  1988)  health  and  welfare 
benefits.  The  more  stringent  in-use  noise 
emission  standards  should  have  a  very 
beneficial  effect  on  long-term  health  and 
welfare  by  significantly  restricting  the 
permitted  increase  (degradation)  in  the 
noise  emissions  of  1986  and  later  model 
year  trucks. 

The  legal  basis  and  factual 
information  and  conclusions  which 
support  promulgation  of  these 
regulations  were  set  forth  in  substantial 
detail  in  the  Notice  of  Proposed 
Rulemakings  published  in  the  Federal 
Register  on  June  19. 1965  (50  FR  25516). 

n.  Summary  of  Conunents  Received 

The  Agency  received  a  total  of  sixteen 
responses  to  its  proposal  to  amend  the 
two  noise  regulations  for  trucks  (50  FR 


25516).  The  comments  may  be 
categorized  as  follows: 

1.  Six  respondents  supported  the 
regulatory  amendments  as  proposed. 

2.  Two  supported  the  amendments 
with  minor  (and  differing)  reservations 
regarding  the  proposed  reduction  of  the 
noise  limits  for  interstate  motor  carriers 
(IMC).  (The  issues  addressed  are 
discussed  in  later  paragraphs.) 

3.  Three  respondents  expressed 
support  for  the  two-year  deferral  of  the 
80  dB  MHT  Standard  but  were  silent 
about  the  IMC  amendment. 

4.  One  expressed  opposition  to  the 
two-year  deferral  of  the  80  dB  MHT 
Standard  (and  implied  support  of  the 
lower  IMC  noise  limits). 

5.  Two  respondents  expressed  support 
for  lower  IMC  noise  limits  (but  were 
silent  with  regard  to  the  deferral  of  the 
MHT  standard).  One  would  prefer  IMC 
noise  reductions  beyond  those  proposed 
by  the  Agency,  as  well  as  applying  the 
revised  IMC  limits  to  all  po8t-1977 
trucks. 

6.  Two  respondents  expressed 
opposition  to  lowering  the  IMC  noise 
limits. 

In  summary,  thirteen  of  the  sixteen 
respondents  expressed  support  for  all  or 
part  of  the  proposed  amendments  and 
three  expressed  opposition  to  one  part 
or  another.  Of  the  latter  three,  two  were 
opposed  to  tightening  the  IMC  standards 
and  one  was  opposed  to  deferring  the  80 
dB  MHT  standard. 

Substantive  issues  raised  in  the 
various  docket  respbnses  are  discussed 
below: 

1.  With  respect  to  the  two-year 
deferral  of  the  80  dB  MHT  standard,  the 
only  issue  raised  in  opposition  was  the 
assertion  that  a  delay  of  the  80  dB 
standard  may  lead  to  further 
deterioration  of  the  hearing  of 
Americans. 

The  Agency's  position  is  that  truck 
noise  in  the  community  is  a  source  of 
annoyance,  and  may  cause  speech  and 
sleep  interference,  but  it  is  not  a 
significant  contributor  to  hearing  loss  of 
the  general  public.  Data  from  the  truck 
noise  impact  model,  summarized  in  a 
technical  analysis  report.' show  that 
about  one  percent  of  the  population 
exposed  to  truck  noise  is  subject  to  day- 
night  average  sound  levels  ranging  from 
75  to  85  decibels.  Such  exposure,  if 
continued  over  40  years,  would  lead  to 
an  average  increase  of  less  than  10 
decibels  in  hearing  threshold  at  4000 
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*EPA  Docket  Number  OPMO-Olftl  Item*  1  Ihni  4. 


•Draft  Technical  Analyeit — Alignment  of  the 
Interalale  Motor  Carrier  Noite  Regulation  (with  the 
Medium  and  Heavy  Truck  Nolle  Standard)  U.S. 
Envirenmenlal  Protection  Agency.  |une  1982 
(Docket  OPMO-01S4,  Item  *Z7). 
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Hertz,  the  moat  sensitive  frequency 
band  for  the  aar.  A  change  of  5  decibels 
is  not  considered  significant.  Since  the 
estimated  increase  in  significant 
population  exposed  to  truck  noise  is 
about  two  percent  for  the  two-year 
deferral,  the  maximum  potential  effect 
of  that  deferral  is  an  increase  of  tw^ 
hundredths  of  one  percent  of  the    ' 
exposed  population  that  would    / 
potentially  experience  a  just-detectable 
loss  of  hearing  acuity.  Therefore,  we  do 
not  expect  that  deferring  the  MHT  80  dB 
standard  for  two  years  will  impose  a 
significant  risk  of  hearing  damage. 
Further,  we  believe  that  the  long-term 
beneflts  of  the  reduced  IMC  noise  levels 
will  tend  to  compensate  for  the  short- 
term  loss  of  benefits  due  to  the  two-year 
deferral  of  the  MHT  80  dB  standard. 
The  remaining  substantive  issues 
raised  in  the  docket  pertain  to  the 
lowering  of  the  IMC  noise  limits. 

2.  The  respondents  in  favor  of 
extending  the  reduced  IMC  limits  to  all 
post-1977  trucks  (i.e.,  those  vehicles 
subject  to  the  83  dB  standard  for  newly 
manufactured  trucks)  contend  that  such 
an  extension  would  provide  greater 
health  and  welfare  benefits  by 
decreasing  noise  exposure  of  the 
population. 

The  Agency  agrees  that  application  of 
the  standard  to  all  po8t-1977  trucks 
would  provide  increased  benefits. 
However,  the  Agency  believes  that  such 
extended  applicability  would  impose 
unexpected  aad  uiu^asonably  high  costs 
on  a  substantial  number  of  truck  users. 
This  could  be  particularly  true  for  small 
enterprises  that  are  second  and  third 
owners  of  the  post-1977  trucks  as  these 
trucks  find  their  way  i|ito  the  used  truck 
market.  These  purchaaers/users,  who 
try  to  economize  by  buying  used  trucks, 
could  be  confronted  with  substantial 
expenditures  to  repair  or  replace  noise- 
control  hardware,  since  the  original 
owners  might  have  performed  only  that 
maintenance  necessary  to  meet  the 
prior,  less  stringent  IMC  standard.  EPA 
has  therefore  decided  to  extend  the  new 
IMC  standards  only  to  1986  and  later 
tnodel  year  tracks,  as  proposed. 

3.  Two  respondents  expressed 
concern  that  the  reduced  IMC  noise 
limits  could  adversely  affect  a  number 
of  tire  dealers  and  retreaders  by 
discouraging  sales  of  crossbar  tires 
(which  are  noisier  thaa  radial  tires). 
Because  the  noise  contributed  by 
crossbar  tires  at  highway  speeds  is  close 
to  the  proposed  new  IMC  limits,  one 
commenter  considered  the  proposed 
new  limits  to  be  unreasonable. 

The  Agency  finds  that  the  truck 
industry  generally  has  shown  a  shift  to 
the  quieter  radial  tires,  away  from 
crossbar  tires.  This  shift  has  evolved 


over  a  period  of  time  partly  because  of 
the  noise  requirements,  but  more 
particularly  because  of  the  greater  fuel 
economy  resulting  from  radial  tires. 
Crossbar  tires  with  "aggressive"  tread 
design  are  used  to  provide  greater 
traction  for  the  drive  wheels  in  mud  and 
under  wet  and  snowy  road  conditions. 
We  believe  they  will  continue  to  be  used 
for  such  applications.  In  light  of  the 
gradual  shift  from  crossbar  tires,  as 
tempered  by  their  continuing  use  for 
specific  applications,  the  reduced  IMC 
limits  should  result  in  minimal  economic 
impact  on  tire  dealers  and  retreaders. 
Since  crossbar  tires  are  only  effective  on 
the  drive  wheels,  truck  operators  can 
minimize  the  potential  noise 
contribution  of  such  tires  by  using  them 
only  on  drive  wheels.  Thus,  by  properly 
maintaining  their  trucks  and 
appropriately  restricting  use  of  crossbar 
tires,  the  Agency  believes  that  operators 
should  be  able  to  comply  with  the  new 
IMC  limits.  As  indicated  in  the  NPRM. 
under  'Truck  Fleet  Noise  Levels",  there 
is  a  4  dB  increase  allowed  for  tire  noise 
at  speeds  over  35  mph;  98  percent  of  the 
current  fleet  already  is  in  compliance 
with  the  new  limits. 

4.  One  respondent,  while  supporting 
lower  in-use  noise  limits,  argues  that: 

a.  Such  lower  limits  are  not  needed  to 
offset  losses  in  benefits  due  to  the 
deferral  of  the  80  dB  MHT  standard 
because  no  loss  is  anticipated; 

b.  The  proposed  limits  should  not 
apply  to  model  year  1966  and  1967 
trucks,  as  these  trucks,  manufactured  to 
meet  an  83  dB  standard,  will  be  required 
to  retain  virtually  "as-new"  noise  levels. 

c.  Truck  noise  levels  increase  with 
mileage  but  are  not  related  to 
maintenance.  Therefore,  the  IMC  noise 
limits  should  permit  "reasonable" 
degradation.  To  reflect  this  factor,  either 
the  IMC  noise  limits  should  be  1  dB 
higher  than  proposed,  or  the  proposed 
limits  should  apply  only  to  post-1987 
trucks  (i.e.,  those  manuifactured  to  an  80 
dB  standard). 

The  Agency  responds  as  follows: 

a.  EPA's  analysis  (Docket  OPMO- 
0184.  Item  27)  clearlv  shows  that  the 
two-year  deferral  of  the  80  dB  MHT 
standard  will  result  in  a  loss  (albeit  a 
modest  one)  in  health  and  welfare 
benefits.  The  commenter  provides  no 
data  to  support  its  contention  to  the 
contrary.  The  expectation  of  such  loss  is 
one  of  the  major  reasons  for  reducing 
the  IMC  noise  limits;  the  latter  action 
will  provide  offsetting  health  and 
welfare  benefits  to  the  public  althoii^ 
the  gains  will  accrue  in  a  different  time 
frame. 

b.  Data  supplied  to  the  Agency  in 
manufacturers'  compliance  reports  show 
that  new  trucks  manufactured  to  meet 
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the  83  dB  noise  standard  average  2  dB  or 
more  below  the  standard,  with  the  vast 
majority  entering  the  fleet  at  levels 
below  82  dB.  In  addition,  an 
independent  study  on  truck  noise 
degradation*  indicates  that  the  noise 
level  increase  before  overhaul  (generally 
at  100.000  miles)  does  not  exceed  one 
decibel  on  average.  Consequendy.  B'A 
expects  that  model  year  1988  and  1967 
trucks,  if  properly  maintained,  will 
continue  to  conform  to  the  new  IMC 
standards. 

c.  All  of  the  data  available  to  the 
Agency  (including  the  detailed  data  in 
the  report  referred  to  by  the  respondent) 
show  that  for  a  properly-maintained 
truck,  noise  levels  increase  only  very 
slowly  with  mileage  (less  than  one-half 
decibel  on  average  for  100,000  miles). 
The  assertion  that  truck  noise  levels  are 
not  related  to  maintenance  is  supported 
-  neither  by  logic  nor  by  the  data.  For 
example,  a  maintenance  action  such  as 
replacing  a  defective  muffler  will  most 
certainly  have  an  effect  on  the  truck 
noise  level.  In  the  light  of  the  foregoing 
discussion,  as  well  as  the  many  other 
factors  discussed  elsewhere  in  this 
preamble,  the  Agency  believes  that  the 
reduced  IMC  levels,  as  specified  here, 
are  appropriate. 

5.  One  respondent  commented  that 
the  proposed  IMC  noise  limits  are  too 
lax.  and  should  be  lowered  (i.e.,  made 
more  stringent)  by  2  dB.  At  diat  level, 
expected  compliance  would  be  about 
89-01  percent  justifying  reactivation  of 
DOT  enforcement  activities.  ~~"""^ 

The  Agency  concedes  that  more 
stringent  IMC  noise  limits  would 
provide  additional  health  and  welfare 
benefits,  but  does  not  agree  that  it 
would  be  practical  to  reduce  those  limits 
by  2  decibels.  Such  action  would  require 
many  truck  operators/owners  to  reduce 
the  noise  levels  of  their  vehicles  to 
"below-new"  levels,  and  would  allow 
little  or  no  margin  for  the  eventual 
degradation  that  may  occur  after  many 
years  of  service  for  even  a  well- 
maintained  truck.  The  Agency  believes 
that  the  economic  impact  on  a  large 
number  of  small  enti^  truck  users  and 
owners  would  be  unacceptable. 

in.  Conclusion 

The  Agency  has  concluded  that  the 
deferral  of  the  MHT  80  dB  noise 
emission  standard  is  in  the  public 
interest  and  should  result  in  cost  savings 
to  both  tnick  manufacturers  and  the 
public.  EPA  has  further  concluded  that 
such  deferral  should  be  accompanied  by 
actions  to  minimize  any  potential  loss  oi 


'  Wyle  Laboratories  report  quoted  in  Docket 
OPMO-0184.  Item  Number  42. 
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health  and  welfan  benefits  to  the 
public. 

Accordtngiy,  EPA  defers  the  effective 
date  of  the  MHT  80  dB  noise  emission 
standard  from  January  1, 1966  to  January 
1, 1968  and  concurrently  lowers  by  3 
decibels  the  IMC  noise  limits  for  1986 
and  later  model  year  vehicles.  The 
Administrator  believes  that  this  latter 
action  should  mitigate  the  potential 
near-term  delay  of  health  and  welfare 
benefits  arising  from  the  deferral  of  the 
MHT  80  dB  noise  standard.  Further,  and 
more  importantly,  the  revised  IMC 
standards  should  provide  long-term 
health  and  welfare  benefits  that  far 
outweigh  their  near-term  utility  by 
requiring  continuance  of  proper 
maintenance  to  ensure  vehide  noise 
control  integrity. 

IV.  Administrativa  DesignatioD 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  These  two  concurrent  actions 
are  not  judged  "major"  because  they  do 
not  impose  significant  new  costs  above 
those  attributable  to  the  existing 
medium  and  heavy  truck  regulation. 
Additionally,  they  ate  not  judged  major 
because: 

1.  They  will  not  have  an  annual 
adverse  affect  on  the  economy  of  $100 
million  or  more; 

2.  They  will  not  cause  a  major 
increase  in  costs  or  prices  to  consumers, 
individual  industries.  Federal.  State  or 
local  govenunent  agencies  or  geographic 
regions;  and 

3.  They  will  not  cause  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  in  the  ability  of  United 
States  enterprises  to  compete  with 
foreign  enterprises  in  domestic  or  export 
maricets. 

For  these  same  reasons,  under  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C  801  et  seq.,  1  hereby  certify 
that  these  two  actions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

V.  Statutory  Authority 

These  regulatory  actions  have  been 
prepared  under  the  authority  of  sections 
6(e)(3)  and  18(a)(12)  of  the  Noise  Control 
Act.  42  U.S.C.  4917  et  seq. 


Ust  of  Subjects 

40CFRPart2O2 

Motor  carrier.  Noise  control. 

40CFRPart20S 

Labeling,  Motor  vehicles.  Noise 
control.  Reporting  and  recordkeepiitg 
requirements. 

Dated:  December  22. 1965. 
La«  M.  TiMNiias. 

Administrator. 

I  PART  202— MOTOR  CARRIERS 
ENQAQED  IN  INTERSTATE 
COMMERCE 

PART  205— TRANSPORTATION 
EQUIPMENT  NOISE  EMISSION 
CONTROLS 

For  reasons  set  forth  in  the  preamble, 
the  noise  emission  rules  for  interstate 
motor  carrier  operations  at  40  CFR  Part 
202.  and  for  newly  manufactured 
Medium  and  Heavy  Trucks  at  40  CFR 
Part  205,  are  amended  as  follows: 

1.  The  authority  citation  for  Parts  202 
and  206  continues  to  read  as  follows: 

Authority:  42  U.S.C  4906. 

2.  Section  202.11  is  revised  to  read  as 
follows: 

9202.11  Etfactlva  Data. 

The  provisions  of  Subpart  B  shall 
become  effective  October  15. 1975. 
except  that  the  provisions  of  {  202.20(b) 
and  i  202.21(b)  of  Subpart  B  shall  apply 
to  motor  vehicles  manufactured  during 
or  after  the  1986  model  year. 

3.  Section  202.12  is  amended  by 
adding  paragraphs  (f)  and  (g)  as  follows: 

9202.12  AppHcabiHty. 
***** 

(f)  The  provisions  of  S  202.20(a)  and 
S  202.21(a)  of  Subpart  B  apply  only  to 
applicable  motor  vehicles  manufactured 
prior  to  the  1986  model  year. 

(g)  The  provisions  of  S  202.20(b)  and 

S  202.21(b)  apply  to  all  applicable  motor 
vehicles  manufactured  during  or  after 
the  1986  model  year. 

4.  Section  202.20  is  amended  by 
redesignating  the  introductory 
paragraph  as  paragraph  (a)  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

9202.20    Standards  for  Higlmay 


(b)  No  motor  carrier  subject  to  these 
regulations  shall  operate  any  motor 
vehicle  of  a  type  to  which  this  regulation 
is  applicable  which  at  any  time  or  under 
any  condition  of  highway  grade.  load, 
acceleration  or  deceleration  generates  a 
sound  level  in  excess  of  83  dB(A) 
measured  on  an  open  site  with  fast 
meter  response  at  50  feet  from  the 
centerline  of  lane  of  travel  on  highways 
with  speed  limits  of  35  MPH  or  less;  or 
87  dB(A)  measured  on  an  open  site  with 
fast  meter  response  at  50  feet  from  the 
centerline  of  lane  of  travel  on  highways 
with  speed  limits  of  more  than  35  MPH. 

5.  Section  202.21  is  amended  by 
redesignating  the  introductory 
paragraph  as  pcu^graph  (a)  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

9  202.21    Standard  for  Operation  under 
Stationary  Test 

(b)  No  motor  carrier  subject  to  these 
regulations  shall  operate  any  motor 
vehicle  of  a  type  to  which  this  regulation 
is  applicable  which  generates  a  sound 
level  in  excess  of  85  dB(A)  measured  on 
an  open  site  with  fast  meter  response  at 
50  feet  fi*om  the  longitudinal  centerline 
of  the  vehicle,  when  its  engine  is 
accelerated  from  idle  with  wide  open 
throttle  to  governed  speed  with  the 
vehicle  stationary,  transmission  in 
neutral,  and  clutch  engaged.  This 
paragraph  shall  not  apply  to  any  vehicle 
which  is  not  equipped  with  an  engine 
speed  governor. 

6.  Section  205.52  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

920S.52    VaMda  Note*  Effliaaion 
Standards. 

(a)  Low  Speed  Noise  Emission 
Standard. 

Vehicles  which  are  manufactured 
after  the  following  effective  dates  shall 
be  designed,  built  and  equipped  so  that 
they  will  not  produce  sound  emissions 
in  excess  of  the  levels  indicated. 


EltadiiwdM* 


(9  Januwy  1.  1979.. 
(■)  Januiiy  1.  1988. 


•SdBA. 
aOdBA. 
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Environmental 
Protection  Agency 

40  CFR  Part  60 

Standards  of  Performance  for  New 
Stationary  Sources  Industrial  Surface 
Coating;  Plastic  Parts  for  Business 
Machines;  Proposed  Rule 

Listing  of  Surface  Coating  of  Plastic 
Parts  for  Business  Machines  as  a  Source 
Category  for  New  Source  Performance 
Standard  Development;  Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartM 

(AD-Fm.-2M9-6(a)l 

Standwtlsof  PotoiiniHce  for  New 
Stationary  Sources  Industrial  Surface 
Coating;  Plastic  Parts  for  Business 


AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 


:  The  proposed  standards 
would  limit  emissions  of  volatile  organic 
compounds  (VOCs)  from  new,  modifled. 
and  reconstructed  facilities  that  surface 
coat  plastic  parts  for  business  machines. 
The  prcq)osed  standards  implement 
section  111  of  the  Clean  Air  Act  and  are 
based  on  the  Administrator's 
determinations  that  emissions  from 
facilities  that  coat  plastic  business 
machine  parts  cause,  or  contribute 
significantly  to,  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  The  intent  is  to 
require  new,  modified,  and 
reconstructed  facilities  to  control 
emissions  to  the  level  achievable  by  the 
best  demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health,  and 
environmental  and  energy  impacts. 

dates:  Comments.  Comments  must  be 
received  on  or  before  March  18, 1986. 

Public  Heating 

If  anyone  contacts  EPA  requesting  to 
speak  at  a  public  hearing  by  January  24, 
1986,  a  public  hearing  wUl  be  held  on 
February  19, 1966  banning  at  10:00  a.m. 
Persons  interested  in  attending  the 
hearing  should  call  Ms.  Shelby  loumigan 
at  (919)  541-5578  to  verify  that  a  hearing 
will  be  held. 

Request  to  Speek  at  Hearing 

Persons  wishing  to  present  oral 
testimony  must  contact  EPA  by  January 
24, 1986. 

Incorporatioo  by  Reference 

The  incorporation  by  reference  of 
certain  publications  in  these  standards 
will  be  approved  by  the  Director  of  the 
Federal  Register  as  of  the  date  of 
publication  of  the  final  rule. 

AOORESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible]  to:  Central  Docket  Section 
(LE-131),  Attention  Docket  Number  A- 
83-50,  U.S.  EPA,  401  M  Street  SW.. 
Washington.  DC  20460. 


Public  Hearing 

If  a  public  hearing  is  held,  it  will  be  at 
EPA's  Office  of  Administration 
Auditorium,  Research  Triangle  Park. 
North  Carolina.  Persons  interested  in 
attending  the  hearing  or  wishing  to 
present  oral  testimony  should  notify  Ms. 
Shelby  Journigan,  Standards 
Development  Branch  (MD-13),  U.S.  EPA. 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-557a 

Background  Infonnation  Document 

The  background  infonnation 
document  (BID)  for  the  proposed 
standards  may  be  obtained  from  the 
U.S.  EPA  Library  (MD-35),  Research 
Triangle  Park,  North  Carolina  27711. 
telephone  number  (919)  541-2777.  Please 
refer  to  "Surface  Coating  of  Plastic  Parts 
for  Business  Machines — Background 
Information  for  Proposed  Standards." 
EPA-450/3-«5-019a.' 

Docket 

Docket  No.  A-83-50,  containing 
supporting  information  used  in 
developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  West  Tower 
Lobby.  Gallery  1.  Waterside  Mall.  401  M 
Street  SW..  Washington.  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOK  nifrrHCR  mformation  contact: 

For  policy  questions — ^Mr.  C.  Douglas 
Bell.  Standards  Development  Branch. 
Emission  Standards  and  Engineering 
Division  (MD-13).  U.S.  EPA.  research 
Triangle  Park,  North  Carolina  27711, 
telephone  number  (919)  541-5624;  for 
technical  questions — Mr.  James  C.  Berry, 
Chemicals  and  Petroleum  Branch. 
Emission  Standards  and  Engineering 
Division  (MD-13).  U.S.  EPA.  Research 
Triangle  Park,  North  Carolina  27711, 
telephone  number  (919)  541-5605. 

SUPPLEMENTARY  INFORMATION: 

1.  Introduction 

A.  New  Source  Performance 
Standards — General 

New  source  performance  standards 
(NSPS  or  "standards")  implement 
section  111  of  the  Clean  Air  Act.  The 
NSPS  are  issued  for  categories  of 
sources  which  cause,  or  contribute 
significantly  to,  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  They  apply  to 
new  stationary  sources  of  emissions.  i.e.. 
stationary  sources  whose  construction. 


'  The  document  will  be  available  from  the  EPA 
RTF  Library  after  the  itandard  ii  proposed. 


reconstruction,  or  modification  begins 
after  a  standard  for  them  is  proposed. 
An  NSPS  requires  these  sources  to 
control  emissions  to  the  level  achievable 
by  "best  demonstrated  technology,"  or 
"BOT,"  which  is  defined  in  Item  B.3 
below. 

B.  NSPS  Decision  Scheme 

An  NSPS  is  the  product  of  a  series  of 
decisions  related  to  certain  key 
elements  for  the  source  category  being 
considered  for  regulation.  The  elements 
identified  in  this  "decision  scheme"  are 
generally  the  following: 

1.  Source  category  to  be  regulated — 
usually  an  entire  industry,  but  can  be  a 
process  or  group  of  processes  within  an 
industry. 

2.  Pollutant(s)  to  be  regulated— ihe 
particular  sub8tance(s)  emitted  by  the 
source  that  the  standard  will  control. 

3.  Best  demonstrated  technology — the 
technology  on  which  the  Agency  will 
base  the  standards,  i.e., 

**'  application  of  the  l>est  technological 
system  of  continous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated,  (section  111(a)(1)]. 

For  convenience,  this  will  be  referred  to 
as  "best  demonstrated  technology"  or 
"BDT." 

4.  Affected  facility — the  pieces  or 
groups  of  equipment  that  comprise  the 
sources  to  which  the  standards  will 
apply. 

5.  Emission  points  to  be  regulated — 
within  the  affected  facility,  the  specific 
physical  location  emitting  pollutants 
(e.g.,  vents,  stacks,  or  equipment  leaks). 

6.  Format  for  the  standards — the  form 
in  which  the  standards  are  expressed, 
e.g.,  as  a  percent  reduction  in  emissions, 
as  pollutant  concentrations,  or  as 
equipment  standards. 

7.  Actual  standards — based  on  what 
BDT  can  achieve,  the  maximimi 
permissible  emissions. 

Note. — In  general,  standards  do  not  require 
that  a  specific  technology  be  used  to  achieve 
them.  The  source  owner/operator  may  select 
the  method  for  achieving  the  pollution  control 
required. 

8.  Other  possible  considerations — in 
addition,  NSPS  often  include: 
modification/reconstruction 
considerations,  monitoring 
requirements,  performance  test  methods, 
and  reporting  and  recordkeeping 
requirements. 

C.  Overview  of  This  Preamble 
This  preamble  will: 
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1.  Suininarixe  the  important  features 
of  this  NSPS  by  discussing  the 
conclusioiM  reached  with  respect  to 
each  of  the  elements  in  the  decision 
scheme.  | 

2.  Describe  the  envirbnmental,  energy, 
and  economic  impacts  jof  this  NSPS. 

3.  Present  a  rational^  for^ach  of  the 
decisions  in  the  decisi0n  scheme. 

4.  Discuss  why  a  regulatory  flexibility 
analysis  is  not  needed. 

5.  Discuss  administrative 
requirements  relevant  ^o  this  action. 

II.  Summary  of  the  NS^ 

A.  Source  Category  Td\  Be  Regulated 

The  proposed  standards  limit 
emissions  of  VCXTs  from  new.  modified, 
and  reconstructed  facilities  that  perform 
exterior  coating  of  plastic  parts  for 
business  machines.  Plastic  parts  are 
components  fanned  ofsyntbetic 
polymers.  Examples  oClMisiness 
machines  using  these  parts  include 
typewriters,  computertj,  display 
terminals,  printers,  photocopiers,  and 
telephones. 


B.  Pollutants  To  Be  Regulated 

The  p<^tants  to  be  regulated  are 
VOCs. 

C.  Best  Demonstrated  Technology 

1.  Electromagnetic/Radio  Frequency 
Interference  Shielding 

No  BDT  is  proposed  for 
electromagnetic/radio  frequency 
interference  (EMI/RFI)  shielding. 

2.  Exterior  Coating 

Table  1  summarizes  BDT  and  the 
proposed  standards  for  exterior  surface 
coating.  The  BDT  for  exterior  coating  is 
a  combination  of  coatings  and 
application  technologies.  The  BDT  for 
prime  and  color  coating  is  the  use  of 
(Hganic-solvent-based  coatings 
containing  approximately  60  percent,  by 
volume,  solids  as  applied  and  sprayed  at 
a  transfer  efiiciency  (TE)  of  40  percent. 

Note.'^-Hereinafter,  the  soKds  cmtent  of 
costings  wil)  be  slated  by  voltune  a*  apidied 
unless  otherwise  stated. 


The  BDT  for  fog  coating,  a  special 
type  of  coktr  coating,  is  the  application 
of  waterbome  coatings  at  a  TE  of  25 
percent  The  BDT  for  texture  and  toodi- 
up  coating  is  the  appbcation  of  organio- 
solvent-based  coatings  containing 
approxknatdy  60  percent  solids  at  a  TE 
of  25  percent  Each  of  the  prc^waed 
exterior  coating  standards  can  also  be 
met  with  waterbome  coatings  applied  at 
a  TE  of  25  percent 

As  noted  fai  Table  1,  a  TE  of  25 
percent  can  be  achieved  with  air 
atomized  spray  equipment  and  a  TE  of 
40  percent  can  be  adiieved  widi  eitfier 
air-assisted  airless  or  electrostatic  spray 
equipment. 

D.  Affected  Facility. 

The  proposed  affected  facility  is  the 
spray  booth.  The  spray  booth  means  the 
structure  housing  ^  spray  application 
equipment  and  ancillary  equipment 
associated  with  the  enclosure.  More 
than  one  standard  may  apply  to  an 
affected  facihty. 


I 

Table  l.  Summary  of  Proposed  Standards 
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E.  Emission  Points 

The  VOC  emission  sjources  in  the 
coating  of  plastic  parts  for  business 
machines  are:  {1]  The  spray  booths  (80 
percent  of  VOC  emissions).  (2)  the 
flasho^  areas  (10  percent),  and  (3)  the 
curing  ovens  (10  percent). 

F.  Format  for  the  Standards 

The  format  for  the  proposed  standards 
is  the  mass  of  VOC's  per  unit  volume  of 
coating  soUds  applied  expressed  as 
kilograms  of  VOC  per  |iter  (kg  VOC/I)  of 
coating  solids  applied,  i 

G.  Actual  Standards 

1.  EMI/RFI  Shielding 

No  standard  is  prop(>sed  for  EMI/RFI 
shielding. 

2.  Exterior  Coating       j 

The  proposed  standards  for  exterior 
coating  would  limit  VOC  emissions  to 
no  more  than  1.S  kg  VpC/l  of  coating 
solids  applied  for  primf  and  color  coats 


and  to  no  more  than  2.3  kg  VOC/1  of 
coating  solids  applied  for  texttve  and 
touch-up  coats. 

H.  Modification/Reconstruction 
Considerations  , 

Existing  facilities  can  become  subject 
to  the  NSPS  when  they  are  modified  or 
reconstructed  as  defined  in  40  CFR  60.14 
and  60.15,  respectively.  A  modification 
is  defined  as  certain  physical  or 
operational  changes  to  an  existing 
facility  that  result  in  an  increased 
emission  rate  of  any  pollutant  to  which 
the  standard  applies  (40  CFR  60.14). 
Upon  modification,  an  existing  facility 
becomes  an  affected  facility  and, 
therefore,  subject  to  the  stemdard. 
Possible  modifications  that  might  occur 
include:  (1)  Adding  application 
equipment  (i.e.,  enlarging  a  facility's 
capacity  by  adding  new  spray  guns  in 
order  to  coat  larger  parts  or  to  increase 
production)  and  (2)  switching  from 
coating  of  metal  parts  to  coating  of 
plastic  parts.  A  facility  built  after 


pn^osal  of  this  NSPS  that  switches 
from  coating  metal  parts  to  coating  of 
plastic  parts  would  be  covered  under 
this  NSPS  as  a  new  source. 

A  reconstruction  is  defined  in  40  CFR 
60.15  as  any  replacement  of  components 
of  an  existing  facility  to  the  extent  that 
the  fixed  capital  cost  of  the  new 
components  exceeds  SO  percent  of  the 
fixed  capital  cost  of  a  comparable  new 
facility,  and  it  is  technologically  and 
economically  feasible  to  meet  the 
applicable  standards.  An  existing 
facility,  upon  reconstruction,  becomes 
an  affected  facility,  irrespective  of  any 
changes  in  emission  rate.  A  possible 
reconstruction  that  might  occur  is  the 
replacement  of  coating  appUcation 
equipment. 

/.  Performance  Test  and  Compliance 
Methods 

Compliance  would  be  determined  by 
calculating  the  emissions  from  coating 
VOC  content  data,  dilution  data. 
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monthly  coating  consumption  data,  and 
TB.  The  VOC  emissions  (the  average 
weighted  mass  [kg]  of  VOC's  per  unit 
volume  [1]  of  coating  solids  applied) 
would  be  calculated  each  month. 
Coating  VOC  content  would  be 
detern^ied  by  analysis  of  each  coating, 
as  received,  using  EPA  Reference 
Method  24,  firom  data  that  have  been 
determined  by  the  coating  manufactiuer 
using  EPA  Reference  Method  24,  or  by 
other  methods  approved  by  the 
Administrator.  The  TE  would  be 
determined  from  a  table  provided  in  the 
regulation.  A  TE  of  25  percent  is 
assigned  to  air  atomized  spray 
equipment  and  a  TE  of  40  percent  is 
assigned  to  air-assisted  airless  and 
electrostatic  spray  equipment.  The 
proposed  standards  allow  coaters  the 
option  of  demonstrating  TE's  hi^er  than 
the  assigned  values. 

/.  Reporting  and  Recordkeeping 
Requirements 

Following  an  initial  performance 
report,  each  owner  or  operator  would  be 
required  to  submit  a  semiannual  report 
stating  that  each  affected  facility  is  in 
compliance.  In  addition,  each  owner  or 
operator  of  an  affected  facility  which  is 
not  in  compliance  with  the  applicable 
emission  limits  speciRed  in  9  60.722 
must  submit  quarterly  reports  for  all 
months  of  noncompliance.  The  quarterly 
reports  of  noncompliance  would  contain 
the  volume-weighted  average  mass  of 
VOC's  per  unit  voliune  of  coating  solids 
applied  for  each  affected  facility. 

Each  owner  or  operator  would  be 
required  to  keep  records  of  coating  VOC 
content,  coating  consumption,  coating 
dilution,  and  calculations  of  the  kg 
VOC's  emitted  per  1  of  coating  solids 
applied  from  each  affected  facility  in 
each  nominal  1-month  period.  These 
records  would  be  maintained  at  the 
source  for  a  period  of  at  least  2  years  as 
specified  in  40  CFR  eo.7(d). 

m.  ImpacU  of  This  NSPS 

Environmental,  energy,  and  economic 
impacts  of  standards  of  performance  are 
normally  expressed  as  incremental 
differences  between  facilities  complying 
with  the  proposed  standards  and  those 
facilities  if  no  NSPS  were  promulgated 
Currently,  there  are  only  one  State 
regulation  and  two  local  regulations  that 
specifically  limit  VOC  emissions  bom 
the  surface  coating  of  plastic  parts. 
Because  there  are  few  regulations,  the 
baseline  is  based  on  coating  data 
provided  by  industry.  The 
environmental,  energy,  and  economic 
impacts  were  computed  relative  to  this 
baseline. 


A.  Air 

In  a  typical  plant,  the  proposed 
standards  would  reduce  overall  VOC 
emissions  by  51  percent  below  baseline. 
The  emission  reductions  from  specific 
operations  are  a  74-percent  emission 
reduction  bom  prime  and  color  coating 
operations  and  a  60-percent  emission 
reduction  from  texture  coating 
operations.  Total  VOC  emission 
reductions  (megagrams  of  VOC's  per 
year  [Mg  VOC/yr])  for  model  plants  are 
5.5  Ms  VOC/yr  for  a  small  plant,  44  Mg 
VOC/yr  for  a  medium  plant,  and  109  Mg 
VOC/yr  for  a  large  plant. 

The  fifth-year  nationwide  emission 
reduction  achieved  by  the  recommended 
standards  is  approximately  2,200  Mg/yr, 
or  51  percent  of  the  total  emissions  from 
affected  facilities,  which  corresponds  to 
an  emission  reduction  of  1,200  Mg/yr 
from  prime  and  color  coating  operations 
and  980  Mg/yr  from  texture  coating 
operations.  Small  additional  reductions 
will  be  achieved  bom  fog  and  touch-up 
coating  processes. 

In  the  fifth  year  after  the  standards 
become  applicable  (1990),  it  is  estimated 
that  new,  modified,  and  reconstructed 
affected  facilities  at  216  plants  will  be 
covered  by  the  NSPS,  including  191 
small  plants,  24  medium  plants,  and  1 
large  plant.  This  is  equivalent  to  $.2 
million  square  meters  (m*)  of  plastic 
being  coated  at  affected  facilities.  An 
additional  15.4  million  m*  would  be 
coated  at  existing  facilities,  for  a  total 
industrywide  production  rate  of  23.6 
million  m*.  The  above  numbers  are 
approximations.  The  number  of  affected 
facilities  may  vary  depending  upon  the 
number  of  existing  plants  incorporating 
BDT  for  economic  reasons  and  the 
number  of  existing  metal  coaters 
switching  to  the  coating  of  plastic.  Thus, 
the  impacts  of  the  proposed  standards 
on  emissions,  costs,  energy,  and  other 
environmental  impacts  are  also 
approximations  because  they  depend  on 
the  number  of  affected  facilities. 

B.  Water 

Water  pollution  from  waterwash 
spray  booths  would  be  reduced  under 
this  NSPS  due  to  improved  TE  for  prime 
and  color  coating. 

C.  Solid  Waste  - 

This  NSPS  will  reduce  the  volume  of 
solid  wastes  generated  nationwide. 
Improving  TE  for  prime  and  color 
coating  from  25  percent  to  40  percent 
will  reduce  solid  waste  resulting  from 
overspray.  Solid  waste  generated  by  a 
typical  plant  would  be  reduced 
approximatsly  25  percent  below 
baseline  discharge  levels. 


D.  Noise 

This  NSPS  will  have  no  impact  on 
noise. 

E.  Radiation 

This  NSPS  will  have  no  impact  on 
radiation. 

F.  Energy 

Aimualized  energy  costs  will  not  be 
affected  by  the  proposed  standards. 

G.  Control  Costs 

Aimualized  control  costs  include  the 
raw  material  costs  (i.e..  low-VOC- 
content  coatings)  and  the  capital 
recovery  value  of  any  additional 
application  equipment.  During  the  fifth 
year  of  applicability  of  the  proposed 
standards,  the  nationwide  annualized 
costs  at  plants  covered  by  the  standards 
would  amount  to  $120  million,  compared 
with  the  annualized  costs  of  $150  million 
at  new  plants  with  emissions  at  the 
regulatory  baseline.  The  cumulative  5- 
year  capital  costs  for  plants  covered  by 
the  proposed  standards  would  be  $23 
million  compared  to  $20  million  at  the 
regulatory  baseline. 

H.  Economic  Effects 

The  proposed  standards  would  result 
in  a  24-percent  and  a  13-percent 
reduction  in  the  overall  price  for  the 
surface  coating  of  plastic  parts  for 
business  machines  for  small  plants  and 
large  plants,  respectively.  The 
availability  of  the  lower  cost 
technologies  on  which  the  proposed 
standards  are  based  could  increase  the 
amount  of  plastic  parts  coated  for 
business  machines  to  24.6  million  m*in 
1990. 

IV.  Rationale  for  Proposed  Standards 

A.  Selection  of  Source  Category 

As  discussed  elsewhere  in  today's 
Federal  Register,  the  surface  coating  of 
plastic  parts  for  business  machines  has 
been  listed  for  NSPS  development.  The 
rationale  for  the  decision  to  list  this 
source  category  is  discussed  below. 

Industrial  surface  coating  operations 
account  for  over  2  million  Mg  of  VOC 
emissions  each  year.  Approximately 
4,600  Mg  of  VOC's  were  emitted  from 
the  surface  coating  of  plastic  parts  for 
business  machines  in  1964.  The 
projected  annual  growth  rate  for  the 
surface  coating  of  plastic  parts  for 
business  machines  is  17  percent,  which 
is  high  compared  to  that  for  other 
coating  industries. 

The  VOC's  emitted  from  surface 
coating  operations  participate  in 
atmospheric  photochemical  reactions  to 
produce  ozone  and  other  photochemical 
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oxidants.  Photochemical  oxidant*  result 
in  adverse  inpacts  on  health  and 
welfare,  including  impaired  respiratory 
function,  eyt  irritation,  necrosis  of  plant 
tissue,  and  deterioration  of  some 
synthetic  materials.  Further  information 
on  these  effects  can  be  found  in  the  U.S. 
EPA  document  entitled  "Air  Quality 
Criteria  for  Ozone  aad  Other 
Photochemical  Oxidants"  (EPA-eoo/»- 
78-004). 

B.  Pollutant  To  Be  Regulated 

The  VOC's  are  emitted  to  the 
atmosphere  when  organic  solvents 
evaporate  from  the  coatings  used  to  coat 
plastic  parts  for  business  machines  and 
as  a  by-product  of  the  curing  reaction  of 
the  coatings.  The  VOC's  are  the  primary 
pollutants  from  this  process  and  are  the 
only  pollutants  that  would  be  regulated 
by  this  standard  because  of  their  overall 
volume  and  severity  as  an  air  pollution 
problem  and  because  technology  is 
currently  available  to  reduce  these 
emissions.  This  VOC  emission  reduction 
can  occui"  both  through  the  use  of  low- 
VOC-content  coatings  and  through  the 
improvement  of  TE. 

Spray  booths  are  also  potential 
sources  of  pollutants  oth^r  than  VOC's, 
such  as  particulate  matter.  Particulate 
overspray  from  exterior  coatings  would 
consist  of  resiiu  and  pigments  that  are 
components  of  the  coatings:  particulate 
overspray  &om  EMl/RFI  shielding 
coatings  would  consist  of  resins  uid 
conductive  fillers  such  as  nickel  and 
copper.  Zino-arc  spraying  operations 
would  emit  zinc  particulates  and  zinc 
oxide  fumes.  Particulate  emissions 
would  be  negligible  because  of  the  high 
removal  efficiency  (0%ater  than  95 
percent]  of  the  spray  booth  filtration 
systems:  therefore,  these  emissions  are 
not  regulated  by  this  NSPS. 

C.  Selection  of  Best  Demonstrated 
Technology 

Section  111  of  the  Clean  Air  Act 
requires  that  standards  of  performance 
reflect  the  BOT,  which  is  the  technology 
that  yields  the  greatest  emission 
reduction  without  inclosing 
unreasonable  impacts.  See  Essex 
Chemical  Corp.  v.  RuckeJshaus.  486  F^ 
427.  433  (D.a  Cir.  1973). 

1.  Applicable  Control  Technologies 

Control  techniques  commonly  used  to 
reduce  VOC  emissioas  from  surface 
coating  processes  include  the 
substitution  of  non-VOC-emitting 
processes  for  VOC-emitting  processes, 
the  use  of  low-VOC-content  coatings, 
the  use  of  mere  efficient  conating 
application  techniques,  and  the  use  of 
add-on  controls.  With  the  exception  of 


add-on  controls,  the  control  techniques 
listed  above  are  all  used  in  this  industry. 

a.  Non-VOC-eaa'tting processes.  Non- 
VOC-emitting  processes  are  being  used 
to  provide  EMI/RFI  shielding  to  plastic 
parts  for  business  machines.  Examples 
of  non-VOC-emitting  EMl/RFI  shielding 
processes  include  zinc-are  spray,  zinc- 
flame  spray,  electroless  plating,  vacuum 
metallizing,  sputtering,  use  of  conductive 
plastics,  and  use  of  metal  inserts.  These 
EMI/RFI  shielding  methods  do  not.  in 
themselves,  emit  VOC's;  howex'er.  some 
secondary  processing  steps  used  in 
conjunction  with  these  techniques  may 
emit  VOC's. 

Zinc-arc  spraying  is  a  two-step 
process  in  which  the  plastic  surface, 
usually  the  interior  of  a  housing,  is  first 
rou^ened  by  sanding  or  grit-blasting 
and  then  spray-coated  with  zinc  that  has 
been  melted  by  an  electric  arc.  Zinc- 
flame  spraying  is  similar  to  zinc-arc 
spraying  except  that  the  zinc  is  melted 
by  a  hi^  temperature  flame.  Zinc-arc 
spraying  is  the  most  frequently  used  of 
the  non-VOC-emitting  shielding 
techniques.  Zinc-arc  spray  emits  fianes, 
noise,  and  light  A  face  sl^eld,  breathing 
air  supply  or  respirator,  and  hearing 
protection  are  required  for  the  operator. 
Although  the  conventional  zinc-are 
spray  process  does  not  emit  VOC's. 
VOC-emitting  primers  that  can  be  used 
instead  of  grit-blasting  to  improve  zinc 
adhesion  have  recenUy  been  developed. 
The  use  of  these  coatings  would  result  in 
VOC  emissions  from  the  surface 
preparation  step  for  zinc-are  spray. 

Electroless  plating  is  a  dip  process  in 
which  a  film  of  metal  is  deposited  from 
aqueous  solution,  usually  onto  all 
exposed  surfaces  of  the  part  The  plastic 
parts  are  prepared  for  electroless  plating 
by  oxidizing  their  surfaces  with  aqueous 
chromic  and  sulfuric  acids  or  with 
gaseous  sulfur  trioxide.  Following  the 
oxidizing  step,  a  metal  film  (usually 
copper,  nickel,  or  chrome)  is  plated  onto 
the  plastic  part. 

Selective  electroless  plating  processes 
that  permit  the  metal  film  to  be 
deposited  onto  specific  areas  of  the  part 
without  masking  have  recently  been 
developed.  To  perform  selective  plating, 
an  organic-solvent-based  or  waterbome 
coating  is  asoally  applied  to  the  areas  of 
the  part  to  be  plated.  This  surface 
preparation  step  emits  some  VOC's.  The 
metal  film  is  deposited  from  the  plating 
solution  only  onto  the  coated  areas  of 
the  part. 

Vacuum-metallizing  and  sputtering 
are  two  similar  tedmiques  in  which  a 
thin  film  of  metal  is  deposited  onto  the 
plastic  part  from  the  vapor  phase. 
Although  no  VOC  emissions  occur 
during  the  actual  metallizing  process. 


organic-solvent-based  prime  coats  and 
top  coats  are  often  sprayed  onto  ports  to 
promote  adhesion  and  prevent 
degradation  of  the  metal  fihn.  The  VOC 
emission  reduction  potential  of  these 
techniques  depends  on  the  extent  to 
which  VOC-emitting  prime  coats  and 
top  coats  are  used  and  the  organic 
solvent  content  of  the  coatings  used. 

Conductive  plastics,  which  are 
mixtures  of  resins  and  conductive  fillers, 
are  not  widely  used  for  EMI/RFI 
shielding  at  the  present  time.  These 
materials  are  being  studied  extensively 
for  business  machine  applications. 

Metal  inserts  used  to  provide  EMI/RFI 
shielding  to  electronic  components 
within  plastic  housings  can  be  in  the 
form  of  a  metal  box  within  a  plastic 
housing,  metal  foil  ^ued  onto  the  plastic 
part  or  laminated  between  layers  of 
compression  molded  plastic  or  metal 
screens  or  fibers  placed  within  a  plastic 
housing. 

b.  Low-VOC-content  coatings.  Low- 
VOC-content  coatings  are  being  used 
both  for  EMI/RFI  shielding  and  exterior 
coating  of  plastic  parts  for  business 
machines.  Coatings  for  EMI/RFI 
shielding  are  typically  applied  to  the 
interior  stirface  of  plastic  housings. 
Examples  of  low-VOC-content  coatings 
are  powder  coatings,  waterbome 
coatings,  and  organic-sohrent-based 
coatings  with  higher  solids  contents 
than  conventional  organic-solvent-based 
coatings. 

Powder  coatings  contain  no  organic 
solvent  and  emit  little  or  no  VOCs. 
Powder  coatings  are  not  used  on  plastic 
parts  for  business  machines  at  the 
present  time  because  they  require  curing 
temperatures  that  exceed  the 
temperature  limitations  of  the  plastic 
parts.  Powder  coatings  that  can  be  cured 
with  ultraviolet  (UV)  or  infrared  (IR) 
radiation*are  being  developed  and.  once 
proven,  may  be  applicable  to  this 
industry. 

Of  the  demcmstrated  low-VOC- 
content  coatings,  waterbome  coatings 
produce  the  least  VOC  emissions. 
Waterbome  coatings  use  water  as  their 
primary  carrier  but  do  contain  some 
VOCs.  Waterbome  nickel-filled  acrylics 
and  urethanes  are  available  for  EMI/RFI 
shielding.  These  coatings  typically 
contain  betwera  0.31  and  1.0  kg  VOC// 
of  coatings  solids,  as  applied.  Single- 
component  waterbome  acrylics  and 
two-component  acid-catalyzed , 
waterbome  coatings  are  being  used  for 
exterior  coating.  These  exterior  coatings 
contain  from  0.23  to  0.41  kg  VOC//  of 
coating  solids,  as  appUed. 

Organic-solvent-based  coatings 
containing  more  solids  than 
conventional  organic-solvent-based 
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coatings  are  being  used  for  both  EMI/ 
RFI  shielding  and  exterior  coating 
processes.  The  volume  solids  content  of 
EMI/RFI  shielding  coatings  is 
substantially  lower  and  the  VOC 
content  is  higher  than  in  exterior 
coatings.  The  density  of  the  metal 
particles  in  EMI/RFI  shielding  coatings 
limits  their  volume  solids  content. 
Conventional  organic-solvent-based 
EMI/RFI  shielding  coatings  typically 
contain  approximately  15  percent  solids, 
which  corresponds  to  a  VOC  content  of 
approximately  5.00  kg//  of  coating 
solids,  as  applied.  Organic-solvent- 
based  single-component  nickel-filled 
acrylics  and  two-component  catalyzed 
nickel-niled  urethanes  that  contain  up  to 
25  percent  solids  have  been  used  for 
EMI/RFI  shielding.  The  higher  solids 
content  of  these  coatings  corresponds  to 
approximately  2.64  kg  VOC//  of  coatings 
soUds.  as  applied.  A  two-component 
catalyzed  nickel-filled  urethane  that 
contains  35  percent  solids  has  recently 
been  developed.  The  higher  solids 
content  of  this  coating  corresponds  to  a 
VOC  content  of  approximately  1.63  kg// 
of  coating  solids,  as  applied. 

Conventional  organic-solvent-based 
exterior  coatings  contain  an  average  of 
32  percent  solids,  which  corresponds  to 
a  VOC  content  of  about  1.88  kg//  of 
coating  solids,  as  applied.  Organic- 
solvent-based  two-component  catalyzed 
urethane  exterior  coatings  containing  an 
average  of  50  percent  solids,  or 
approximately  0.88  kg  VOC//  of  coating 
soUds,  as  applied,  are  being  used.  The 
catalyst  and  coating  can  be  mixed 
before  spraying,  and  the  catalyzed 
coating  has  a  pot  life  of  up  to  4  hours. 
Single-component  organic-solvent-based 
acrylics  and  urethanes  in  this  higher 
solids  range  have  also  been  developed 
but  are  still  being  tested. 

Organic-solvent-based  two- 
component  catalyzed  urethanes 
containing  over  60  percent  solids  have 
been  developed,  and  one  of  these 
coatings  has  been  used  in  production. 
These  coatings  contain  an  average  of 
0.58  kg  VOC//  of  coating  solids  and  emit 
less  VOC's  than  any  other  organic- 
solvent-based  coatings  currenUy  in  use. 
The  pot  life  of  the  coating  that  has  been 
used  in  production  is  less  than  1  hour 
after  the  coating  and  catalyst  are  mixed; 
consequently,  plural-component 
metering  systems  that  mix  the  coating 
and  catalyst  at  the  spray  gun  are  usually 
necessary  to  apply  this  coating.  The 
need  to  purchase  plural-component 
metering  equipment  has  slowed  the 
acceptance  of  this  coating. 

An  organic-solvent-based  two- 
component  catalyzed  acrylic  coating 
that  contains  approximately  60  percent 


solids  (0.58  kg  VOC//  of  coating  solids) 
has  recendy  been  developed,  lliis 
coating  has  a  pot  Ufe  of  8  to  16  hours 
and  does  not  require  the  use  of  plural- 
component  metering  equipment.  This 
coating  is  still  being  tested  by  business 
machine  manufacturers  and  has  not 
been  used  in  production. 

c.  Improving  transfer  efficiency. 
Transfer  efficiency  is  the  ratio  of  the 
coating  solids  that  adhere  to  a  part  to 
the  total  amount  of  coating  solids  used. 
Improving  TE  reduces  total  coating 
consumption,  resulting  in  decreased 
VOC  emissions.  The  most  commonly 
used  coating  application  technique  in 
this  industry  is  air  atomized  spray, 
which  provides  an  average  TE  of  25 
percent  for  exterior  coating  and  an 
average  TE  of  50  percent  for  EMI/RFI 
shielding.  Metal-filled  EMI/RFI  shielding 
coatings  are  typically  sprayed  at  a  lower 
atomization  pressure  and  with  a 
narrower  spray  pattern  than  are  exterior 
coatings,  resulting  in  a  higher  TE. 

Two  types  of  spray  application 
techniques  that  have  been  used  to 
improve  TE  are  air-assisted  airless 
spray  and  electrostatic  air  spray.  Air- 
assisted  airless  spray  is  a  variation  of 
airless  spray,  a  spray  technique  used  in 
other  industries.  In  airless  spray  coating, 
the  coating  is  atomized  without  air  by 
forcing  the  liquid  coating  through 
specially  designed  nozzles  at  pressures 
of  7  to  14  Megapascals.  Air-assisted 
airless  spray  atomizes  the  coating  by  the 
same  mechanism  as  airless  spray  but  at 
lower  fluid  pressures.  A  small  amount  of 
air  is  used  to  further  atomize  the  coating 
and  to  help  shape  the  spray  pattern, 
reducing  the  amount  of  overspray  below 
that  achieved  with  airless  atomization 
alone. 

Air-assisted  airless  spray  can  achieve 
an  average  TE  of  40  percent  for  exterior 
coating  and  has  been  used  to  apply 
prime  and  color  coats,  but  not  texture 
coats,  to  plastic  parts  for  business 
machines.  A  touch-up  coating  step  using 
air  atomized  spray  equipment  (25 
percent  TE)  is  sometimes  necessary  to 
apply  color  to«eces8ed  and  louvered 
areas  missed  by  air-assisted  airiess 
spray.  Silver-filled  organic-solvent- 
based  EMI/RFI  shielding  coatings  have 
been  applied  to  plastic  parts  in  this 
industry  using  air-assisted  airless  spray 
guns. 

For  electrostatic  air  spray,  usually  the 
coating  is  charged  and  the  parts  being 
coated  are  grounded  to  create  an 
electric  potential  between  the  coating 
and  the  parts.  The  atomized  coating  is 
attracted  to  the  part  by  electrostatic 
force.  Because  plastic  is  an  insulator,  it 
is  necessary  to  provide  a  conductive 
surface  that  can  bleed  off  the  electrical 


charge  to  maintain.the  ground  potential 
of  the  part  as  the  charged  coating 
particles  accumulate  on  the  surface. 
Conductivity  of  the  plastic  surface  can 
be  achieved  by  deposition  of  a  thin 
metal  film  onto  the  surface  of  the  plastic 
part  or  by  application  of  a  conductive 
sensitizer  onto  the  part.  These  are  the 
only  two  electrostatic  air  spray  methods 
that  have  been  used  successfully  in  this 
industry.  Other  methods  that  have  been 
used  in  other  industries  to  coat  plastic 
parts  electrostatically  include  the  use  of 
conductive  (waterborae)  coatings  and 
the  placement  of  a  grounded  metal 
image  behind  the  part  being  coated. 

Electrostatic  air  spray  has  been 
demonstrated  for  application  of  prime 
and  color  coats  to  plastic  parts  for 
business  machines  and  can  achieve  a 
TE  of  at  least  40  percent  for  these  two 
processes.  Electrostatic  air  spray  has 
also  been  used  to  apply  texture  coats  in 
this  industry.  However,  this  technique 
functions  poorly  with  the  large  size 
particles  generated  for  the  texture  coat 
and  does  not  offer  any  substantial 
improvement  in  TE  over  air  atomized 
spray  for  texture  coating.  A  touch-up 
coating  step  using  air  atomized  spray  is 
sometimes  necessary  to  apply  color  and 
texture  to  recessed  and  louvered  areas 
missed  by  electrostatic  spray. 
Electrostatic  air  spray  has  not  been  used 
to  apply  EMI/RFI  shielding  coatings. 

d.  Add-on  controls.  Add-on  controls 
used  to  control  VOC  emissions  in  other 
surface  coating  industries  include 
thermal  and  catalytic  incinerators, 
carbon  adsorbers,  and  condensers. 
These  control  devices  are  most  often 
used  for  processes  in  which  VOC's  can 
be  efficiently  captured  and  delivered  to 
the  control  device  at  high       ^ 
concentrations. 

In  this  industry,  approximately  60 
percent  of  the  emissions  occur  in  the 
spray  booths,  10  percent  occur  in  the 
flashoff  areas,  and  10  percent  occcur  in 
the  ovens.  Of  these  three  emission 
points,  only  the  emissions  in  the  spray 
booths  and  ovens  are  captured 
efficiently.  The  flashoff  areas  are 
usually  very  large  and  not  enclosed,  and 
indoor  VOC  concentrations  resulting 
from  flashoff  are  typically  reduced  by 
dilution  ventilation. 

The  spray  booth  exhaust  stream  is  a 
high  volume  stream  with  low  VOC 
concentrations.  Large  amounts  of 
supplemental  fuel  would  be  required  to 
control  spray  booth  emissions  using 
either  thermal  or  catalytic  incinerators, 
resulting  in  a  large  increase  in  energy 
consumption  compared  to  other  control 
techniques.  The  average  cost 
effectiveness  of  controlling  VOC 
emissions  from  spray  booths  by  thermal 
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exterior  coating  is  summarized  in  Table 
6. 

Some  control  options  are  inferior  to 
others  in  the  sense  that  they  provide 
less  emission  reduction  at  a  higher  cost. 
The  impacts  of  inferior  control  options 
are  not  discussed  in  the  text  of  this 
preamble. 

a.  EMI/FRI  shielding  control  options. 
The  EMI/RFI  shielding  control  options 
are  listed  below  in  order  of  the  least 
stringent  to  the  most  stringent  control 
option: 

(1)  Organic-solvent-based  coatings 
containing  15  percent  solids  applied  at 
50  percent  TE  (baseline); 


(2)  Oiganic-solvent-based  coatings 
containing  25  percent  solids  applied  at 
50  percent  TE: 

(3)  Waterbome  coatings  applied  at  50 
percent  TE;  and 

(4)  Non-VOC-emitting  processes  (zinc- 
arc  spray). 

Emission  and  cost  data  for  the  EMI/ 
RFI  shielding  control  options  are 
presented  in  Table  2.  c5ption  2  is  inferior 
to  Option  3  and,  therefore,  is  not 
discussed  further  as  a  candidate  for 
BDT.  The  costs  and  emission  reductions 
of  Options  1, 3,  and  4  are  compared  in 
Table  3. 


Table  2.  Emission  and  Cost  Data  for  EMI/RFI  Shieunng  Control  Options  for  Model 

Plant  A« 


Control  option 

Coating  matefW 

Paroani  •oMt. 
byvolijnw,al 

ttiagun 

Tfwiatar 

cMcMocy, 
pWC0n4 

Emiationa.  Mg/ 

coatl/yr» 

2.._ 

S8  coating  No.  1' 

SB  coating  No.  2 

WB  coating  (72/28)'_. 

Zinc-arc  vray 

15 
25 

33 
100 

so 
so 
so 

S3 

2.48 

1.31 

0i7 

0 

433,637 
450.264 
441.433 
613361 

4.... 

•Model  Plam  A  (tha  smal  nwdal  plaiiq  appMa*  1.730 /ol  coaling  aoli*  par  yaar  to  plaiaic  parlt.  2S0 /ol  wNoh  wa  (or  B«/ 


RFI 

'Total  annualizad  coat  Mgura  include*  axtenor  coaling  ooet  Extarior  coating  coat*  ranwin  Itaed  at  ttie 
EMI/RFI  itialding  coat*  are  varied. 

•Control  Opton  1  ia  the  baaoline. 

*S8 = Organic-aalvenl-tMaed. 

'WB=W1erbome  Number*  in  paranttieae*  give  the  ratio  d  ««tar  to  organic  aolvani  (VOC*)  in  ttia  coaling. 

Table  3.  Cost  Effectiveness  of  EMI/RR  Shieloino  Control  Options  for  Model  Plant  A 


incineration  in  a  typcial  medium-size 
plant  is  at  least  $9,700  per  Mg  of  VOCs 
controlled,  w)}ich  is  considered 
unreasonable.  The  high  humidity  of  the 
exhaust  stream  from  waterwash  spray 
booths  would  necessitate  pretreatment 
to  lower  the  relative  humidi^  before  a 
carbon  adsorber  or  a  condenser  could 
be  used.  Large  carbon  beds  and 
condensers  would  also  be  necessary  to 
handle  the  large  flow  of  air  exhausted 
from  spray  booths.  The  cost  of  carbon 
adsorbers  or  cpndensers  would  be 
similar  to  the  cost  of  thermal 
incineration  and  would,  therefore,  be  an 
unreasonable  cost. 

Thermal  and  catalytic  incineration, 
carbon  adsorption,  or  condensation 
might  be  used  to  control  VOC  emissions 
from  ovens  and  flashoff  areas.  Since 
coatings  used  in  this  industry  are  cured 
at  temperatures  of  about  60  *C  (140  *F),  a 
large  amount  of  supplemental  fuel 
would  be  required  to  control  oven 
emissions  by  incineration.  The  average 
cost  effectiveness  of  controlling  VOC 
emissions  from  ovens  by  thermal 
incineration  in  a  typical  medium-size 
plant  is  at  least  $2,800  per  Mg  of  VOC's 
controlled,  which  is  considered 
unreasonable.  The  average  cost 
effectiveness  of  controlling  VOC 
emissions  from  flashoff  areas  by  thermal 
incineration  in  a  typical  medium-size 
plant  would  be  even  higher  than  the 
$2,800  per  Mg  of  VOCs  calculated  for 
the  oven  because  additional  investments 
would  be  required  to  build  enclosures 
around  the  flashoff  area.  Therefore,  the 
cost  of  capturing  and  controlling  VOC 
emissions  from  the  flashoff  areas  is  also 
considered  imreasonable. 

Add-on  controls  are  not  used  in  this 
industry,  and  no  plants  are  expected  to 
be  built  that  use  add-on  control 
techniques.  Nonetheless,  the  proposed 
standards  allow  the  use  of  add-on 
controls  to  reduce  VOC  emissions. 

2.  Regulatory  Alternatives  and  Control 
Options  Considered 

To  simplify  examination  of  the 
regulatory  alternatives,  which  consider 
EMI/RFI  shielding  and  exterior  coating 
process  together,  the  cost, 
environmental,  and  energy  impacts  and 
cost  effectiveness  of  control  options  for 
EMI/RFI  shielding  and  exterior  coating 
are  presented  separately.  The  economic 
impacts  are  presented  in  terms  of  the 

regulatory  alternatives.  The  VOC  Jl^o^  a  (tn.  «na«  model  plan^  apptaa  i.TSO  /  O  coating  KM.  per  year  to  plaaac  part*.  1,460  ;  0* 

emissions,  coats,  and  cost  effectiveness  '^o**  •»»«*•»'  coet  Hgure  Inchide*  EMI/RFI  aNaUng  coat  SMeMing  coala  remain  NMd  at  the  l)**illni 

*  .  I  axlenor  coaling  coats  at*  varied 

for  each  control  option  are  summarized         '  cortat  option  i  ••  tuebeaeine. 

for  Model  Plant  A  (small  plant)  in  •Tl^S'iSl^iii>fSSorSSrS  **"*■*  ***•*'  •*"*"*•  «*•"•*««  *'  Tawa  6. 

Tables  2  through  5.  Similar  cost  trends  ' te  loriMve and touctHv coating. 

were  observed  for  Model  Plans  B  » WB=W*larborAa.  Number  in  parenthatei  give  Ma  rMio  d  eialer  to  orgwic  aolvani  (VOC*)  in  tie  ooMlng. 

(medium  plant)  and  C  (large  plant).  The 

baseline  for  EMI/RFI  shieldnig  and  * 
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Mg 
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2 

0 
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2.46 
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7.796 
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»N/A 

•N/A 
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<N/A 

3 „_ 
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4 _ 

'640.000 

■  Coal  anacllvenen  «<lth  respect  to  baselina  (Option  1). 
>N/A^Nol«iplicable. 

•  Not  applicable  because  Option  2  ia  interior  to  OpHon  3  and  ww  not  coneldered  lor  BOT. 
'  Incremental  coat  entectivenees  compered  to  Option  1. 

•  Incremental  coat  eWectiveness  compared  to  Option  3. 

Table  4.  Emission  and  Cost  Data  for  Exterior  Coating  Control  Options  for  Model 

Plant  A* 


Control  Option 
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2.67 

178 

1.45 
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Baaoimamh* .. 
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TA8t£  5.  Cost  Effectiveness  of  Extemor  Coatinq  Control  Options  for  Mooel  Plant  A 
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Optiona  1  and  3  are  based  on  the  use 
of  nidkel-fiUed  acrylics.  Option  4,  which 
is  the  most  stringent  option  that  could 
be  selected  as  BDT,  is  the  use  of  non- 
VOC-emitting  EMI/RFI  shielding 
processes.  Of  the  non-VOG«mitting 
shielding  processes,  zinc-arc  spray  was 
evaluated  as  the  most  reasonable 
candidate  for  BDT  because  it  is  widely 
demonstrated  on  many  tj^s  of  plastics. 
A  TE  of  53  percent  is  assumed  for  zinc- 
arc  spray. 

b.  Exterior  coating  control  options. 
Ei^t  control  options  were  considered 
for  exterior  coating.  Four  of  the  control 
options  assume  that  ail  exterior  coatings 
are  appUed  at  a  TE  of  25  percent  using 
air  atomized  spray  equipment.  The 
remaining  four  control  options  assume 
that  prime  and  color  coats 
(approximately  one-half  of  the  exterior 
coating  solids  applied)  are  applied  at  a 
TE  of  40  percent,  while  the  texture  and 
touch-up  coats  are  applied  at  a  TE  of  25 
percent.  It  was  assumed  that  either  air- 
assisted  airless  or  electrostatic  spray 
equipment  could  be  used  to  achieve  a  - 
TE  of  40  percent.  The  control  options  are 
listed  below  in  order  of  the  least 
stringent  to  the  most  stringent  control 
option: 

(1)  Baseline  mix  of  exterior  coatings 
(see  Table  6)  applied  at  25  percent  TE 
for  all  exterior  coating  steps  (baseline); 

(2)  Baseline  mix  of  exterior  coatings 
applied  at  40  percent  TE  for  prime  and 
color  coats  and  25  percent  TE  for  texture 
and  touch-up  coats: 

(3)  Organic-solvent-based  coatings 
containing  50  percent  solids  applied  at 
25  percent  TE  for  all  exterior  coating 
steps  (the  quantity  of  plastic  coated  with 


waterbome  coatings  remains  at  the 
baseline  level); 

(4)  Organic-solvent-based  coatings 
containing  50  percent  solids  applied  at 
40  percent  TE  for  prime  and  color  coats 
and  25  percent  TE  for  texture  and  touch- 
up  coats  (the  quantity  of  plastic  coated 
with  waterbome  coatings  remains  at  the 
baseline  level); 

(5)  Organic-solvent-based  coatings 
containing  60  percent  solids  applied  at 
25  percent  TE  for  all  exterior  coating 
steps  (the  quantity  of  plastic  coated  with 
waterbome  coatings  remains  at  the 
baseline  level); 

(6)  Organic-solvent-based  coatings 
containing  60  percent  solids  applied  at 
40  percent  TE  for  prime  and  color  coats 
and  25  percent  TE  for  texture  and  touch- 
up  coats  (the  quantity  of  plastic  coated 
with  waterbome  coatings  remains  at  the 
baseline  level); 

(7)  Waterbome  coatings  applied  at  25 
percent  TE  for  all  exterior  coating  steps; 
and 

(8)  Waterbome  coatings  applied  at  40 
percent  TE  for  prime  and  color  coats 
and  25  percent  TE  for  texture  and  touch- 
up  coats. 

Emission  and  cost  data  for  the 
exterior  coating  control  options  are 
presented  in  Table  4.  Options  1  through 
5  are  inferior  to  Option  6  and,  therefore, 
are  not  discussed  further  as  candidates 
for  BDT.  Likewise,  Option  7  is  inferior  to 
Option  8  and.  therefore,  is  not  discussed 
further  as  a  candidate  for  BDT,  The 
costs  and  emission  reductions  of 
Options  6  and  8  are  compared  in  Table 
5. 


3.  Environmental  Impacts 

Environmental  impacts  were 
evaluated  for  each  control  option.  The 
impacts  of  inferior  control  options  are 
not  presented  here.  Nationwide  impacts 
were  estimated  based  on  the  assumption 
that  in  1990, 191  small  plants,  24  medium 
plants,  and  1  large  plant  will  be  covered 
by  the  NSPS. 

a.  EMI/RFI  shielding.  Option  1  is  the 
baseline  and  would  result  in  2,800  Mg  of 
VOC's  being  emitted  nationwide  from 
EMI/RFI  shielding  processes  at  existing 
and  new  plants  in  1990.  Option  3.  the 
use  of  waterbome  EMI/RFI  shielding 
coatings,  would  reduce  emissions  in 
1990  by  890  Mg.  Option  4,  the  use  of  non- 
VOC-emitting  processes,  would  reduce 
VOC  emissions  in  1990  by  1,000  Mg. 

Using  zinc-arc  spray  for  EMI/RFI 
shielding  may  increase  zinc  and  zinc 
oxide  fume  emissions  to  the  atmosphere. 
However,  these  emissions  would  be 
minimal  because  most  of  the  zinc 
overspray  is  recovered  for  resale.  A 
typical  zinc-arc  spray  station  operating 
at  capacity  would  emit  approximately 
0.8  Mg/yr  of  zinc,  In-plant  noise  levels 
would  increase  as  a  result  of  using  zinc- 
arc  spray. 

b.  Exterior  coating.  Option  1  is  the 
baseline  and  would  result  in  9,000  Mg  of 
VOCs  being  emitted  nationwide  from 
all  exterior  coating  processes  in  1990. 
Option  6  would  reduce  VOC  emissions 
in  1990  by  2.200  Mg.  Option  8  would 
reduce  VOC  emissions  in  1990  by  2.700 

Mg. 
Improving  TE  for  Options  6  and  8 

would  reduce  overspray,  and, 
consequently,  solid  waste  and  water 
pollution  from  dry  filter  and  waterwash 
spray  booths  would  be  decreased. 

4.  Energy  Impacts 

The  energy  impacts  of  all  control 
options  are  negligible.  The  exterior 
coatings  outlined  in  the  control  options 
can  all  be  cured  at  low  temperatures, 
and  differences  in  energy  consumption 
among  these  control  options  are 
insignificant. 

5.  Economic  Impacts 

The  economic  impacts  were  evaluated 
in  terms  of  regiilatory  alternatives.  The 
economic  impacts  of  regulatory 
alternatives  that  use  inferior  control 
options  for  EMI/RFI  shielding  or 
exterior  coating  are  not  discussed  here.  - 
The  regulatory  altematives  discussed 
here  (Vm-25/40  and  XII-25/40)  both  use 
EMI/RFI  shielding  Option  1  (baseline). 
Regulatory  Altematives  VIII-25/40  and 
XII-25/40  use  exterior  coating  Options  6 
and  8,  respectively. 

The  economic  effects  of  the  regulatory 
altematives  were  estimated  separately 
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for  two  distinct,  competitive 
submarkets.  one  represented  by  Model 
Plant  A.  the  other  by  Model  Plant  B. 
This  was  done  because  the  costs  of 
production  differ  substantially  for  the 
two  plant  types.  Both  model  plants  are 
expected  to  be  built  for  serveral 
reasons.  Typically,  the  smaller  plants  fill 
a  valuable  niche  in  the  surface  coating 
market  by  providing  flexibility  in 
production.  They  can  do  many  small 
jobs  that  a  larger  facility  would  not 
routinely  handle.  These  might  include 
coating  of  prototype  parts  or  a  first 
production  run  of  some  parts  prior  to 
beginning  large-scale  production. 
Consequently,  even  though  the  larger 
model  plants  have  lower  unit  costs,  the 
smaller  facilities  will  still  be  built  and 
used,  even  at  a  higher  cost  per  square 
meter  of  plastic  coated.  Total  ejects  are 
based  on  the  sum  of  the  efi^ects  for  each 
submarket.  A  third  model  plant  type,  C, 
was  not  considered  in  the  economic 
analysis  because  only  one  new  plant  is 
expected  to  be  constructed  over  the 
analysis  period. 

Regulatory  Alternatives  VIII-25/40 
and  XII-25/40  both  would  reduce  the 
operating  costs  of  new  facilities  and, 
hence,  the  price  of  coating  services.  The 
price  reductions  would  be  24  and  7 
percent,  respectively,  relative  to 
baseline  for  Market  A  (composed  of 
Model  Plant  A's)  and  13  and  7  percent 
for  market  B. 

Under  Regulatory  Alternatives  VIII- 
25/40  and  XII-25/40,  quantities  of 
surface-coating  services  supplied  in  1990 
for  Markets  A  and  B  combined  would 
increase  by  4  and  2  percent, 
respectively,  relative  to  the  baseline. 

Individual  firms  tend  to  select  least- 
cosi  production  techniques  when  adding 
new  capacity.  However,  there  are 
tangible  costs  in  converting  to  a  new 
coating.  These  costs  may  involve 
additional  equipment,  operator  training, 
and  a  testing  program  to  satisfy 
business  machine  manufacturers  that 
the  coating  will  meet  their  performance 
specifications.  There  is  also  aversion  to 
diange  and  the  risks  associated  with 
that  change.  All  of  these  factors  may 
affect  a  firm's  decision  to  change 
coating  formulations.  This  appears  to  be 
the  case  in  plastic  parts  coating. 
Without  a  standard,  many  new  facihties 
would  not  be  8tateK)f-the-art  but  would 
incorporate  the  current  baseline  mix  of 
coatings.  Alternatives  VIII-25/40  and 
XII-25/40  would  accelerate  the  adoption 
of  the  lower- VOC-emitting  technologies, 
which  would  reduce  emissions  and,  at 
the  same  time,  reduce  the  costs  of 
coating  plastic  parts.  No  changes  in  the 
quality  of  the  final  coated  product  are 
expected. 


The  adoption  of  the  cost-savings 
technologies  represented  by 
Alternatives  VIII-25/40  and  XU-25/40 
by  new  plants  would  put  downward 
pressure  on  the  price  of  plastic  parts 
coating  services  because  the  sales  price 
falls  well  below  the  level  of  the  current 
prices  of  existing  plants.  In  the  face  of 
falling  prices,  existing  plants  will  tend  to 
adopt  the  technologies  represented  by 
Regulatory  Alternatives  VIII-25/40  and 
XII-25/40  to  lower  production  costs  and 
to  maintain  profit  margins.  This 
changeover  could  result  in  a  total 
reduction  of  6,300  and  8,000  Mg  of  VOC 
annually  by  1990  for  Regulatory 
Alternatives  VIII-25/40  and  XU-25/40, 
respectively. 

6.  Costs  and  Cost  Effectiveness 

The  costs  and  cost  effectiveness  have 
been  estimated  for  each  of  the  control 
options.  The  costs  associated  with 
inferior  control  options  are  not 
discussed  here. 

a.  EMI/RFI  shielding.  Annualized 
costs  and  emission  reductions  of 
Options  3  and  4  were  compared  to  those 
of  Option  1,  the  baseline,  to  determine 
the  average  cost  effectiveness  of  the 
more  stringent  options  (Options  3  and  4). 
The  total  annualized  cost  and  emission 
reduction  for  Option  4  were  compared  to 
those  for  Option  3  to  determine  the 
incremental  cost  effectiveness  of  Option 
4.  The  results  of  these  analyses  for 
Model  Plant  A  are  presented  in  Table  3. 

Differences  in  nationwide  annualized 
costs  in  1990  and  nationwide  emission 
reductions  in  1990  for  the  three  options 
were  also  determined.  Option  4  would 
increase  industry-wide  annualized  costs 
by  $34  million  and  would  achieve  an 
additional  emission  reduction  of  110 
Mg/yr  compared  to  Option  3.  This 
corresponds  to  an  incremental  cost- 
effectiveness  of  $320,000  per  additional 
^g  of  emission  reduction  compared  to 
X)ption  3. 

Option  3  would  increase  industry- 
wide annualized  costs  by  $4  million  and 
would  achieve  an  additional  emission 
reduction  of  890  Mg/yr  compared  to 
Option  1.  This  corresponds  to  an 
incremental  cost  effectiveness  of  ^,500 
per  additional  Mg  of  emission  reduction 
compared  to  Option  1. 

b.  Exterior  coating.  The  annualized 
cost  and  emission  reduction  of  Option  8 
were  compared  to  those  of  Option  6  for 
individual  model  i^ants  to  determine  the 
incremental  cost  effectiveness  of  the 
more  stringent  option  (Option  8).  The 
results  of  this  analysis  for  Model  Plant 
A  are  presented  in  Table  5. 

Differences  in  nationwide  annualized 
costs  in  1990  and  emission  reductions  in 
1990  for  the  two  options  were  also 
determined.  Option  8  would  increase 


industry-wide  annualized  costs  by  $19 
million  and  would  achieve  an  additional 
emission  reduction  of  490  Mg  compared 
to  Option  6.  This  corresponds  to  an 
incremental  cost  effectiveness  of  $39,000 
per  additional  Mg  of  emission  reduction 
compared  to  Option  6. 

Options  6  and  8  would  reduce 
nationwide  annualized  costs  and  reduce 
VOC  emissions  relative  to  the  baseline. 

7.  Rationale  for  Selecting  Control 
Options 

The  rationale  for  selection  of  control 
is  presented  separately  for  EMI/RFI  - 
shielding  and  exterior  coating. 

a.  EMI/RFI  shielding.  For  each  EMI/ 
RFI  shielding  option  considered  for  BDT, 
the  cost  effectiveness  compared  to  the 
baseline  was  judged  to  be  unreasonable. 
Consequently,  none  of  the  control 
options  were  selected  as  BDT,  and, 
therefore,  EMI/RFI  shielding  will  not  be 
regulated  in  this  NSPS  at  the  present 
time. 

Although  none  of  the  EMI/RFI 
shielding  options  currently  provide  VOC 
emission  control  at  a  reasonable  cost, 
small  changes  in  the  price  of  these 
options  could  lead  to  cost-effective 
control  techniques  in  the  future.  Coating 
manufacturers,  business  machine 
manufacturers,  and  coaters  are  working 
on  the  development  and  testing  of  low- 
VOC-content  EMI/RFI  shielding 
coatings  and  non- VOC-emitting 
shielding  ipethods.  The  EMI/RFI 
shielding  options  will  be  reevaluated 
during  the  4-year  review  of  the  NSPS. 

b.  Exterior  coating.  Exterior  coating 
Option  6,  the  application  of  organic- 
solvent-based  coatings  containing  60 
percent  solids  at  40  percent  TE  for  prime 
and  color  coats  cuid  25  percent  TE  for 
texture  and  touch-up  coats,  was 'selected 
as  BDT  for  prime,  color,  texture,  and 
touch-up  coating.  A  separate  BDT  was 
selected  for  fog  coating. 

Option  8,  the  application  of 
waterbome  coatings  at  40  percent  TE  for 
prime  and  color  coats  and  25  percent  TE 
for  texture  and  touch-up  coats,  is  the 
most  stringent  exterior  coating  option 
that  could  be  selected  as  BDT. 
Waterbome  coatings  are  currently  in 
use  in  all  exterior  coating  steps,  and  the 
annualized  cost  of  this  option  compared 
to  the  baseline  is  judged  to  be 
reasonable  (net  annualized  credit). 
However,  the  cost  effectiveness  of 
Option  8  compared  to  Option  6  is  judged 
to  be  umeasonable  (greater  than  $60,000 
per  additional  Mg  of  emission 
reduction).  Therefore,  Option  8  was 
rejected  as  BDT. 

Options  1  through  5  are  all  inferior  to 
Option  6,  and  Option  7  is  inferior  to 
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Option  a  Therefore.  Options  1  through  5 
and  Option  7  were  rejected  as  BDT. 

Option  6  is  the  third  most  stringent 
exterior  coating  optioa  Two-component 
catalyzed  urethanes  containing  60 
percent  solids,  represented  by  Option  6, 
have  been  used  in  production  at  three 
facilities  and  have  been  tested  at  others. 
These  coatings  can  be  applied  to  all  of 
the  commonly  used  plastic  substrates, 
as  well  as  to  aluminum  and  steel.  The 
coatings  containing  60  percent  solids 
that  have  been  used  in  production  were 
recentiy  reformulated  to  about  53 
percent  solids  because  of  low  sales 
volume  and,  therefore,  are  not.available 
at  the  time  of  this  proposal.  The  poor 
sales  apparently  resulted  from  the  fact 
that  plural-component  metering  systems 
were  necessary  to  apply  the  coating  at 
the  higher  solids  content  Two  other 
coating  manufacturers  have  recently 
completed  successful  research  and 
development  programs  on  60  percent 
solids  coatings.  One  of  these  coatings  is 
a  two-component  catalyzed  acrylic 
coating  and  the  other  is  a  two- 
component  catalyzed  urethane  coating. 
Neither  of  these  coatings  requires  use  of 
plural-component  metering  equipment 
A  third  coating  manufacturer  is  planning 
to  increase  the  solids  content  of  one  of 
their  currently  available  urethane 
coatings  from  53  to  60  percent  solids. 
Other  coating  manufacturers  are 
working  on  the  development  of  60 
percent  solids  coatings.  Three  of  these 
coatings  manufacturers  who  have 
experimental  coatings  that  contain  60 
percent  solids  have  stated  that  these 
coatings  will  be  available  when  this 
NSPS  is  promulgated.  Therefore,  a  BDT 
based  on  60  percent  solids  coatings  is 
reasonable. 

Air-assisted  airless  and  electrostatic 
air  spray  equipment  have  been 
demonstrated  for  the  application  of 
prime  and  color  coats  to  plastic  business 
machine  parts  with  conventional 
organic-solvent-based  coatings 
containing  32  percent  solids. 
Manufacturers  of  air-assisted  airless 
spray  equipment  have  stated  that  their 
equipment  is  capable  of  spraying 
coatings  containing  80  percent  solids.  In 
addition,  organic-solvent-based  coatings 
containing  60  percent  solids  are  being 
applied  with  electrostatic  air  spray  guns 
in  the  large  applicance  and  metal 
furniture  industries  for  exterior  coating. 
The  use  of  air-assisted  airless  and 
electrostatic  spray  equipment  to  apply 
organic-solvent-based  coatings 
containing  60  percent  soUds  to  plastic 
parts  for  business  machines  are,  thus, 
reasonable  extrapolations  of  existing 
technology.  Therefore,  BDT  for  prime 
and  color  coats  is  the  application  of 


organic-solvent-based  coatings 
containing  60  percent  solids  with  air- 
assisted  airless  or  electrostatic  spray 
equipment  at  40  percent  TE. 

Air-assisted  airiess  spray  has  not 
been  demonstrated  for  application  of  the 
texture  coat  and  electrostatic  ^>ray 
does  not  ofier  any  substantial 
improvement  in  TE  over  air  atomized 
spray  for  this  process.  A  touch-up 
coating  step  using  air  atomized  spray  is 
sometimes  necessary  to  coat  recessed 
and  louvered  areas  missed  by  air- 
assisted  airless  and  electrostatic  spray. 
Therefore,  BDT  for  texture  and  touch-up 
coating  is  the  application  of  the  organic- 
solvent-based  coatings  containing  60 
percent  solids  with  air  atomized  spray 
equipment  at  25  percent  TE. 

Fog  coating  (also  called  "mist  coating" 
or  "uniforming")  is  the  application  of  a 
thin  (generally  ^0.5  mil  dry  film 
thickness)  of  coating  solids  to  a  part 
with  molded-in  color  and  texture  to 
improve  color  and  gloss  uniformity.  Fog 
coating  is  not  a  major  source  of  VOC 
emissions  compared  to  prime,  color, 
texture,  and  touch-up  coating 
operations,  and  was  not  considered  in 
the  preceding  analyses.  This  process  can 
only  be  accomplished  by  using  coatings 
containing  low  levels  of  coating  solids. 
Fog  coating  is  usually  performed  by 
diluting  conventional  organic-solvent- 
based  coatings  by  100  percent  with 
organic  solvent  prior  to  spraying. 
Therefore,  the  baseline  for  fog  coating  is 
organic-solvent-based  coatings 
containing  16  percent  soUds  at  25 
percent  TE  with  air  atomized  spray 
equipment.  The  coatings  represented  by 
Options  1  through  8  and  air-assisted 
airless  spray  result  in  film  thicknesses 
that  may  obscure  molded-in  texture; 
therefore,  none  of  these  methods  for 
reducing  emissions  are  technically 
feasible  control  options  for  fog  coating 
operations.  However,  the  waterborne 
coatings  described  in  Options  7  and  8 
can  be  diluted  with  water  to  15  to  20 
percent  solids  and  applied  with  air 
atomized  spray  to  control  VOC 
emissions  from  fog  coating.  Cost- 
effectiveness  values  for  fog  coating  were 
calculated  for  two  identical  spray 
booths  operating  at  capacity.  Capital 
costs  were  identical  for  each  booth. 
Differences  in  costs  of  materials  for 
waterborne  and  organic-solvent-based 
coatings  were  taken  into  accoimt 
Application  of  waterborne  coatings  was 
determined  to  be  less  expensive  and  to 
emit  less  VOC's  than  the  baseline  for 
fog  coating.  Therefore,  use  of 
waterborne  coatings  in  conjunction  with 
air  atomized  spray  (25  percent  TE)  was 
selected  as  BDT  for  fog  coating.  Fog 
coating  operations  can  be  treated  as 


color  coating  operations  and  can  meet 
the  recommended  standard  for  exterior 
color  coating  by  using  waterborne 
coatings  with  air  atomized  spray. 

D.  Selection  of  Affected  Facility 

For  purposes  of  this  standard,  the 
affected  facility  has  been  defined  as 
each  spray  booth.  The  term  "spray 
booth"  includes  not  only  the  enclosure 
and  ventilation  system  for  spray  coating, 
but  also  the  spray  gun(s)  and  ancillary 
equipment  such  as  pumps  and  hoses 
associated  with  the  enclosure. 

The  choice  of  the  affected  facility  is 
based  on  the  Agency's  interpretation  of 
section  111  of  the  Clean  Air  Act  and  on 
the  judicial  construction  of  its  meaning. 
See  ASARCO,  Inc..  v.  EPA  578  F.  2d  319 
(D.C.  Cir.  1978).  Under  Section  111. 
standards  of  performance  must  apply  to 
new  stationary  sources  of  pollution,  i.e., 
sources  that  begin  construction, 
reconstruction,  or  modification  after 
EPA  proposes  the  standards. 

A  "source"  is  defined  as  "any 
building,  structure,  facility,  or 
installation  which  emits  or  may  emit  air 
pollutant"  (section  111(a)(3)].  Most 
industrial  plants,  however,  consist  of 
numerous  pieces  or  groups  of  equipment 
that  emit  air  pollutants  and  that  may  be 
viewed  as  "sources."  The  EPA  therefore 
uses  the  term  "affected  facility"  to 
designate  the  equipment  within  a 
particular  kind  of  plant  that  is  chosen 
as  the  "source"  covered  by  a  given 
standard. 

In  designating  the  affected  facility. 
EPA  determines  which  piece  or  group  of 
equipment  is  the  appropriate  unit  (the 
source)  for  separate  emission  standards 
in  the  particular  industrial  context 
involved.  The  determination  is  made  in 
light  of  the  terms  and  purposes  of 
Section  111.  One  major  consideration  in 
this  decision  is  that  a  narrow 
designation  usually  brings  replacement 
equipment  under  standards  of 
performance  sooner. 

U,  for  example,  an  entire  plant  is 
designated  as  the  affected  facility,  the 
standard  will  cover  no  part  of  the  plant 
unless  the  replacement  causes  the  plant 
as  a  whole  to  be  "modified"  or 
"reconstructed."  The  plant  as  a  whole  is 
modified  only  if  its  aggregate  emissions 
are  increased  by  the  physical  change  in 
it,  or  by  the  change  in  its  methods  of 
operating.  Similarly,  the  plant  is 
reconstructed  only  if  (1)  its  cost  of 
replacement  exceeds  50  percent  of  the 
fixed  capital  costs  required  to  build  a 
comparable  new  facility  and  (2)  meeting 
the  appUcable  standards  is 
technologically  and  economically 
feasible. 
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On  the  other  hand,  if  each  piece  of 
equipment  is  designated  as  the  affected 
facihty,  then  a^  each  piece  is  replaced, 
the  new  piece  will  be  a  new  source 
subject  to  the  standard.  Since  the 
purpose  of  Section  111  is  to  minimize 
emissions  by  achieving  emission 
limitations  reflecting  BDT  at  all  new 
sources,  a  narrow  designation  of  the 
affected  facility  is  presumed  to  be  the 
best  choice.  It  ensures  that  the  standard 
will  cover  new  emission  sources  within 
plants  as  they  are  installed. 

This  presumption  can  be  eliminated, 
however,  if  a  broader  designation  of  the 
affected  facility  would  (1)  result  in  a 
greater  emission  reduction  than  would  a 
narrow  designation  or  (2)  avoid 
exorbitant  costs. 

Several  combinations  of  process 
equipment  (spray  booths,  flashoff  areas, 
and  ovens)  were  evaluated  as  ai^ected 
facilities.  Three  alternative  designations 
of  the  affected  facility  were  considered: 
(1)  Each  exterior  coating  operation, 
consisting  of  all  spray  booths,  flashoff 
areas,  and  ovens;  (2)  each  group  of 
spray  booths  that  is  served  by  a 
common  oven  or  drying  area  and  that 
sequentially  apply  exterior  coatings  to  a 
part;  and  (3)  each  spray  booth. 

The  first  alternative,  each  exterior 
coating  operation  (all  associated  spray 
booths,  flashoff  areas,  and  ovens),  was 
the  broadest  designation  considered. 
This  designation  virtually  precludes 
existing  facilities  from  becoming 
affected  through  the  reconstruction 
provisions.  The  capital  cost  of  a  drying 
oven  ranges  from  5  to  27  times  the 
capital  cost  of  a  typical  spray  booth  at 
batch  and  conveyoriied  operations, 
respectively.  Theoretically,  if  the 
affected  facility  included  the  drying 
oven,  each  spray  bodth  in  a  three-booth 
conveyorized  line  could  be  rebuilt  up  to 
nine  times  without  triggering  the 
reconstruction  provisions. 

Another  disadvantage  of  this  broader 
dePmition  is  that  it  is  ambiguous.  For 
example,  a  spray  bopth  might  become 
part  of  an  affected  facility  when  used  in 
conjunction  with  one  group  of  spray 
booths  to  coat  a  part,  but  could  cease  to 
be  part  of  an  affected  facility  when  used 
in  conjunction  with  a  different  group  of 
spray  booths.  This  ambiguity  would  be 
especially  likely  to  arise  with  batch 
coating  lines  (i.e.,  nonconveyorized), 
where  the  relationship  between  different 
spray  booths^  not  constrained  by  the 
position  of  the  booths  on  a  conveyorized 
line.  Therefore,  this  alternative  was  not 
selected. 

.The  second  alternative  (each  group  of 
spray  booths  served  by  a  common 
drying  area  that  sequentially  apply 
exterior  coatings  to  a  part]  is  a  narrower 
(iefinition  than  the  first  and  is  best 


suited  to  a  conveyorized  line  in  which 
multiple  spray  booths  are  routinely  used 
to  coat  the  same  parts.  This  narrower 
deHnition  of  affected  facility  is  also 
ambiguous.  Therefore,  this  alternative 
was  not  selected  at  the  affected  facility. 

The  spray  booth  is  the  narrowest  and 
simplest  equipment  .grouping  that  could 
be  considered  as  the  affected  facility. 
The  main  advantage  of  this  definition  is 
that  it  would  potentially  result  in  more 
facilities  becoming  subject  to  the  NSPS 
due  to  reconstruction  provisions, 
thereby  resulting  in  a  greater  emission 
reduction  (at  reasonable  cost]  than 
could  be  achieved  under  the  other  two 
definitions  considered.  Because  the  total 
oost  of  the  affected  facility  is  smaller  for 
this  defmition  than  for  the  other  two 
definitions,  reconstruction  provisions  of 
the  NSPS  would  be  triggered  by  a 
smaller  capital  expenditure.  This  fact 
would  presumably  result  in  a  greater 
number  of  spray  booths  being  brought 
into  compliance  as  reconstructed 
facilities. 

Another  advantage  of  this  definition  is 
its  compatibility  with  the  proposed 
standards.  Because  different  emission 
limits  are  recommended  for  prime  and 
color  coating  and  texture  and  touch-up 
coating,  this  narrow  definition  of 
affected  facility  would  ensure  that  each 
type  of  coating  operation  within  an 
affected  spray  booth  uses  BDT. 
Therefore,  this  alternative  was  selected 
as  the  designation  of  affected  facility. 

E.  Selection  of  Emission  Points 

The  emission  points  to  be  regulated 
by  this  NSPS  are  the  individual  spray 
booths.  The  spray  booths  are  the  largest 
source  of  VOC  emissions  (80  percent  of 
total  VOC  emissions).  The  flashoff  areas 
and  ovens  combined  account  for  the 
remaining  amount  (20  percent).  The  cost 
of  directly  controlling  emissions  from 
ovens  and  flashoff  areas  with  add-on 
controls  is  unreasonable,  as  described  in 
the  section  on  api^icable  control 
technologies.  However,  BDT  may 
indirectly  reduce  VOC  emissions  from 
the  ovens  and  flashoff  areas  as  less 
VOC's  will  be  present.  j 

F.  Selection  of  Format  for  Standard 

An  emissions  standard  is  proposed  for 
the  spray  booth.  This  reflects  BDT  and 
offers  flexibility  to  the  industry.  The 
formats  considered  for  allowable 
emissions  from  the  spray  booths  were: 
(1]  Mass  of  VOC's  per  unit  area  of 
plastic  coated,  (2)  mass  of  VOC's  per 
unit  volume  of  coating  consumed,  and 
(3)  mass  of  VOCs  per  unit  volimie  of 
coating  solids  applied. 

The  first  format  considered  was  mass 
of  VOC's  per  unit  area  of  plastic  coated 
(i.e..  kg  of  VOC's  per  1,000  m*  of  plastic 


coated).  Its  main  advantage  is  that  it 
directly  relates  emissions  to  plant 
productivity  (measured  in  m*  of  plastic 
coated).  One  consequence  is  that  it 
would  result  in  different  levels  of 
control  at  different  plants  because  of 
variations  in  coating  thickness.  Its  major 
disadvantage  is  that  it  is  difficult  to 
measure  the  surface  area  of  the  complex 
shapes  characteristic  of  some  plastic 
parts  used  in  business  machines. 
Therefore,  mass  of  VOC's  per  unit  area 
of  plastic  coated  was  not  selected  as  the 
format. 

The  second  format  considered  was 
the  mass  of  VOC's  per  unit  volume  of 
coating  consumed  (i.e.,  kg  of  VOC's  per  / 
of  coating  sprayed).  Its  main  advantage 
is  that  it  relates  the  amount  of  VOC's 
^  VOC]  emitted  to  the  amount  of 
coating  (/  of  coating)  sprayed.  Its  major 
disadvantage  is  that  it  does  not  give 
credit  for  improving  TE.  Therefore,  mass 
of  VOC's  per  unit  volume  of  coating 
consumed  was  not  selected  as  the 
format. 

The  third  format  considered,  mass  of 
VOC's  per  unit  volume  of  coating  solids 
applied  (i.e.,  kg  of- VOCs  per  /  of  coating 
solids  applied),  is  the  most  equitable 
measurement  because  this  format 
directly  relates  the  amount  of  VOC's  (kg 
VOC]  emitted  to  the  amount  of  coating  (/ 
of  coating)  applied.  This  format  would 
allow  coaters  several  options  in 
reducing  VOC  emissions  by  using 
various  low-VOC-content  coatings  and 
by  improving  the  spray  application  TE. 
Therefore,  the  proposed  format  for  the 
spray  booth  is  mass  of  VOC's  per  unit 
volume  of  coating  solids  applied.  Values 
for  mass  of  VOC  per  unit  volume  of 
coating  soHds  applied  (kg  VOC//  of 
coating  soUds  applied)  can  be  computed 
from  the  mass  of  VOC's  per  /  of  coating 
divided  by  the  volume  fraction  of  solids 
in  the  coating  and  the  TE. 

G.  Selection  of  Actual  Standards 

1.  EMI/RH  Shielding 

No  standard  is  proposed  for  EMI/RFI 
shielding  because  the  cost  effectiveness 
of  each  control  option  was  judged  to  be 
unreasonable. 

2.  Exterior  Coating 

Different  standards  are  proposed  for 
prime  and  color  coating,  and  texture  and 
touch-up  coating  based  on  the  different 
BDTs.  For  purposes  of  the  standard,  fog 
coating  is  considered  a  type  of  color 
coating,  although  it  is  based  on  a 
different  BDT.  The  proposed  standards 
are  summarized  in  Table  1. 

Different  standards  were  developed 
for  prime  and  color  coating,  and  texture 
and  touch-up  coating  because  air- 
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assisted  airless  spray  application  of 
prime  and  color  coats  has  been 
demonstrated,  while  application  of 
texture  and  touch-up  coats  with  this 
equipment  has  not.  The  BDT  for  all 
exterior  coating  processes  except  fog 
coating  is  based  on  using  organic- 
solvent-based  coatings  containing  60 
percent  solids  and  0.58  kg  VOC//  of 
coating  solids,  as  applied.  The  BDT  for 
prime  and  color  coating  is  the 
application  of  these  coatings  at  40 
percent  TE  with  air-assisted  airless  or 
electrostatic  spray  equipment;  therefore, 
the  numerical  emission  limit  for  prime 
and  color  coats  is  1.5  kg  VOC//  of  solids 
applied.  The  BDT  for  texture  and  touch- 
up  coating  is  application  of  these 
coatings  at  25  percent  TE  with  air 
atomized  spray  equipment;  therefore, 
the  numerical  emission  limit  for  texture 
and  touch-up  coating  is  2.3  kg  VOC//  of 
coating  solids  applied. 

The  standards  for  prime,  color, 
texture,  and  touch-up  coating  can  also 
be  met  by  the  use  of  waterbome 
coatings  applied  at  25  percent  TE. 
Waterbome  coatings  have  been  well 
demonstrated  for  use  as  exterior 
coatings  and  are  of  reasonable  cost 
compared  to  organic-solvent-based 
coatings  containing  60  percent  solids. 

Fog  coating  is  considered  to  be  a  type 
of  color  coating.  The  primary  difference 
between  fog  and  color  coating  is  the 
greater  film  thickness  of  the  color  coat 
compared  to  that  of  the  fog  coat.  The 
BDT  for  fog  coating  is  the  application  of 
waterbome  coatings  at  a  TE  of  25 
percent  with  air  atomized  spray 
equipment.  While  this  BDT  can  actually 
achieve  an  emission  limit  of  about  1.2  kg 
VOC//  of  coating  solids  applied,  the 
proposed  standard  is  1.5  kg  VOC//  of 
coating  solids  applied.  The  higher  value 
was  chosen  because  there  is  no 
accurate,  nondestructive  method  of 
measuring  film  thickness  on  plastic 
parts,  and  there  may  be  overlap  in  the 
range  of  film  thickness  typical  of  fog 
coats  and  color  coats.  These  two  factors 
make  it  difficult  to  distinguish  between 
fog  coating  and  color  coating. 

H.  Modification/Reconstruction 
Considerations 

A  modification  is  defmed  as  certain 
physical  or  operational  changes  to  an 
existing  facility  that  result  in  an 
increased  emission  rate  of  any  pollutant 
to  which  the  standard  applies  (40  CFR 
60.14).  Upon  modification,  an  existing 
facility  becomes  an  affected  facility  and, 
therefore,  becomes  subject  to  the 
standard.  Affected  facilities  at  216 
plants  are  expected  to  be  subject  to  the 
proposed  standards  in  the  Tirst  5  years 
after  promulgation.  Alterations 
characteristic  of  this  surface  coating 


industry  that  would  increase  emissions 
may  include  the  addition  of  application 
equipment  and  switching  from  the 
coating  of  metal  parts  to  the  coating  of 
plastic  parts.  Any  such  change  might 
cause  a  facility  to  be  subject  to  the 
standard. 

A  reconstruction  is  defined  in  40  CFR 
60.15  as  any  replacement  of  components 
of  an  existing  facility  to  the  extent  that: 
(1)  The  fixed  capital  cost  of  the  new 
component  exceeds  50  percent  of  the 
fixed  capital  cost  of  a  comparable  new 
facility,  and  (2)  it  is  technologically  and 
economically  feasible  to  meet  the 
applicable  standards.  An  existing 
facility  designated  by  the  Administrator 
as  reconstructed  is  subject  to  the 
standard.  Reconstructions  characteristic 
of  the  surface  coating  industry  may 
include  replacement  of  the  coating 
application  equipment. 

/.  Performance  Testing  and  Monitoring 
Requirements 

Section  114(a)  authorizes  EPA  to 
require  sources  to  monitor,  test,  keep 
records,  and  make  reports. 

Monthly  performance  testing 
requirements  are  included  in  the 
proposed  standards.  Performance 
testing  of  VOC  emissions  from  prime, 
color,  texture,  and  touch-up  coating  in 
each  affected  spray  booth  will  be 
required.  Such  testing  requires  that 
records  be  kept  of  each  coating,  dilution 
solvent,  and  type  of  spray  equipment 
used  in  each  affected  spray  booth. 
Monthly  performance  testing  was 
selected  because  of  the  variation  in 
VOC  content  among  different  colors  of 
the  BDT  coatings.  For  example,  BDT  for 
prime  and  color  coats  is  use  of  a  60 
percent  volume  solids  coating  applied  at 
40  percent  transfer  efficiency.  The 
emission  limit  for  prime  and  color  coats 
is  1.5  kg  VOC//  of  coating  solids 
applied.  Not  ail  colors  of  "60  percent" 
volume  solids  coatings  can  meet  this 
emission  limit.  Some  colors  contain 
more  VOC  (less  solids)  than  others.  On 
a  daily  or  weekly  basis,  a  long  run  of  a 
"high"  VOC  color  could  result  in  the 
emission  limit  being  exceeded  even 
though  BDT  was  used.  Monthly  veraging 
accounts  for  the  variation  in  VOC 
content  among  different  colors  of  the 
BDT  coatings.  Monthly  averaging  also 
allows  for  short  runs  of  special  colors, 
for  example,  to  color  match  a  single  new 
part  to  an  old  product  color. 

If  daily  or  weekly  averaging  were 
chosen,  the  emission  limit  would  have  to 
be  increased  to  account  for  the 
variations  described.  This  could  result 
in  allowing  greater  use  of  less  than  BDT 
materials,  such  as  50  percent  volume 
solids  coatings.  Monthly  averaging  will 
require  greater  use  of  BDT  coating  and 


provides  more  long-term  incentive  to 
develop  BDT  coatings  that  meet  the 
emission  limit  regardless  of  co^or. 

The  monthly  performance  testing 
procedure  for  determining  compliance 
with  the  proposed  standards  is 
summarized  as  follows: 

1.  Determine  the  mass  of  VOC's  used 
for  prime,  color,  texture,  and  touch-up 
coating.  The  owner  or  operator  may 
determine  the  VOC  content  of  coatings, 
as  received,  using  Reference  Method  24, 
or  from  coating  manufacturer  data 
determined  using  Reference  Method  24, 
or  by  other  methods  approved  by  the 
Administrator.  Reference  Method  24, 
"Determination  of  Volatile  Matter 
Content,  Density,  Volume  Solids,  and 
Weight  Solids  of  Surface  Coating"  (45 
FR  65956),  provides  the  data  necessary 
to  determine  the  VOC  content  of 
coatings  in  mass  of  volatile  organics  per 
unit  vollime  of  coating  solids.  Reference 
Method  24  would  be  used  by  the  owner 
or  operator,  or  by  the  coating  supplier, 
to  determine  the  VOC  content  of  each 
coating,  as  received.  Coaters  and 
coating  manufacturers  are  encouraged 
to  use  the  data  sheets  appearing  in 
"Procedures  for  Certifying  Quantity  of 
Volatile  Organic  Compounds  Emitted  by 
Paint,  Ink,  and  Other  Coatings,"  EPA- 
450/3-84-019. 

2.  Select  the  appropriate  TE  for  each 
exterior  coating  operation  from  the  table 
provided  in  the  standards.  The  proposed 
standards  allow  coaters  the  option  of 
demonstrating  TE's  higher  than  the 
assigned  values  to  the  satisfaction  of  the 
Administrator  however,  an  owner  or 
operator  must  submit  sufficient  data  for 
the  Administrator  to  judge  the  accuracy 
of  the  TE  claims. 

3.  Calculate  the  mass  of  VOC 
emissions  per  unit  volume  of  coating 
solids  applied  from  each  affected  spray 
booth  for  prime,  color,  texture,  and 
touch-up  coating.  If  in  a  nominal  1- 
month  period,  the  emission  values 
obtained  are  all  less  than  or  equal  to  the 
applicable  emission  limits,  the  spray 
booth  would  be  in  compliance  for  that 
month. 

For  coaters  choosing  to  use  add-on 
control  devices  to  meet  the  standard,  the 
owner  or  operator  would  submit  a 
description  and  rationale  for  an 
appropriate  test  method  to  the 
Administrator  for  approval  prior  to 
installation  of  the  control  device.  Test 
methods  and  testing  schedules  for  add- 
on controls  will  be  approved  on  a  case- 
by-case  basis  by  the  Administrator. 

Additional  monitoring  requirements, 
such  as  monitoring  of  incinerator 
temperature  and  measuring  the  VOC 
concentration  in  carbon  adsorber 
exhaust  streams,  may  be  necessary  for 
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those  who  choose  to  meet  the  proposed 
standards  using  add-on  control  devices. 
Add-on  control  devices  are  not  expected 
to  be  used  in  this  industry,  so  no 
monitoring  requirements  have  been 
specified  in  the  proposed  rule.  These 
requirements  will  be  decided  on  by  the 
Administrator  on  a  case-by-case  basis. 

/.  Reporting  and  Recordkeeping 
Requirements 

Section  114(a)  authorizes  EPA  to 
require  sources  to  monitor,  test,  keep 
records,  and  make  reports. 

The  monthly  comp^nce  test  will 
consist  of  calculations  of  the  mass  of 
VOC's  emitted  per  unit  volume  of 
coating  solids  applied,  as  described  in 
the  previous  section.  Records  of 
performance  for  each  1-month  test 
period  would  be  kept  by  the  owner  or 
operator  for  a  minimum  of  2  years.  A 
statement  of  compliance  with  numercial 
limits  would  be  reported  to  the 
Administrator  semiannually  and  a 
report  of  the  values  of  any  exceedances 
of  numerical  limits  would  be  sent  to  the 
Administrator  quarterly. 

V.  Adnoinistrativa  Requirmnents 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
standards  in  accordance  with  section 
307(d)(5)  of  the  Cleaa  Air  Act  Persons 
wishing  to  make  oral!  presentations 
should  contact  EPA  at  the  address  given 
in  the  AODRCS8ES  section  of  this 
preamble.  Oral  presentation  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  file  a  written 
statement  with  EPA  before,  during,  or 
within  30  days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  AOORCSSES  section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  DC  (see 
AOORESSES  section  of  this  preamble). 

B.  Docket    I  j 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  Interagency  review 
materials  [section  307(d)(7)(A)]). 


C.  Clean  Air  Act  Procedural 
Requirements 

1.  Administrator  Listing— Section  111. 

As  prescribed  by  Section  111  of  the 
Clean  Air  Act,  as  amended, 
establishment  of  standards  of 
performance  for  the  surface  coating  of 
plastic  parts  for  business  machines  was 
preceded  by  the  Administrator's 
determination  that  these  sources 
contribute  significantly  to  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  The 
rationale  for  this  determination  appears 
elsewhere  in  today's  Federal  Register. 

2.  Periodic  Review— Section  111 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 

3.  External  Participation — Section  117 

In  accordance  with  Section  117  of  the 
Act,  publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  In  addition, 
numerous  discussions  were  held  with 
industry  representatives  and  trade 
associations  during  development  of  the 
proposed  standards.  The  Administrator 
will  welcome  conunents  on  all  aspects 
of  the  proposed  regulations,  including 
economic  and  technological  issues. 

Comments  are  also  specifically 
invited  on  the  number  of  facilities 
nationwide  and  transfer  efficiency.  Any 
comments  submitted  to  the 
Administrator  on  these  issues  should 
contain  specific  information  and  data 
pertinent  to  an  evaluation  of  the 
magnitude  and  severity  of  its  impact 
and  suggested  alternative  courses  of 
action  that  could  avoid  this  impact. 

4.  Economic  Impact  Assessment — 
Section  317 

Section  317  of  the  Clean  Air  Act 
requires  the  Administration  to  prepare 
an  economic  impact  assessment  for  any . 
new  source  standard  of  performance 
promdlgated  under  section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  ensure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 


The  economic  impact  assessment  is 
i^icluded  in  the  BID. 

D.  Office  of  Management  and  Budget 
Reviews 

1.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(,OMB)  under  the  Paperwork  Reduction 
Act  of  1980. 44  U.8.C  3501  et  seq. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
0MB,  marked  "Attention:  Desk  Officer 
for  EPA,"  as  well  as  to  EPA.  This  final 
rule  will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

2.  Executive  Order  12291  Review 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  regulation  is 
not  major  because  it  would  result  in 
none  of  the  adverse  economic  effects  set 
forth  in  section  1  of  the  Order  as 
grounds  for  finding  a  regulation  to  be  a 
major.  The  industry-wide  annualized 
costs  in  the  fifth  year  after  the  standards 
would  go  into  effect  would  be  a  net 
credit,  less  than  the  $100  million 
established  as  the  first  criterion  for  a 
major  regulation  in  the  Order.  The 
estimated  overall  price  decrease  of  24 
k)ercent  for  small  plants  and  13  percent 
for  large  plants  associated  with  the 
proposed  standards  would  not  be 
considered  a  'major  increase  in  costs  or 
prices"  specified  as  the  second  criterion 
in  the  Order.  The  economic  analysis  of 
the  proposed  standards'  effect  on  the 
industry  did  not  indicate  any  significant 
adverse  effects  on  competition, 
investment,  productivity,  emplojrment, 
innovation,  or  the  ability  of  U.S.  firms  to 
compete  with  foreign  firms  (the  third 
criterion  in  the  Order). 

This  regulation  was  submitted  to 
OMB  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA  and  any 
EPA  response  to  those  comments  will  be 
included  in  Docket  No.  A-83-50.  This 
docket  is  available  for  public  inspection 
at  EPA's  Central  Docket  Section,  which 
is  listed  under  the  AODRESSCS  section  of 
this  notice. 

E.  Regulatory  Flexibility  Act 
Compliance 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  business  entities.  Under 
the  proposed  standards,  the  nationwide 
annualised  costs  would  be  $30  million 
less  than  at  the  baseline,  a  net  savings. 
Therefore,  the  proposed  rule  is  expected 
to  have  no  significant  adverse  impacts 
on  small  businesses. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Incorporation  by 
reference,  intergovemlnental  relations. 
Reporting  and  recordkeeping 
requirements.  Surface  coating  of  plastic 
parts  for  business  machines. 

Dated:  December  22. 1965. 
Lae  M.  TlHNnas, 
Administrator. 

It  is  proposed  that  40  CFR  Part  60  be 
amended  as  follows: 

PART  60— (AyENDEDl 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  Sees.  101,  111,  114. 116.  301, 
Clean  Air  Act  as  amended  (42  U.S.C.  7401, 
7411,  7414,  7416,  7801). 

2.  Part  60  is  amended  by  adding  a  new 
Subpart  TTT  to  read  as  follows: 

Subpart  TTT— Standanto  of  Pert onnance 
for  InduelrW  Surtaee  Coaling:  Surface 
Coaling  of  PtesUe  Parts  for  I 


60.720  Applicability  and  designation  of 
affected  facility. 

60.721  DeHnitions. 

60.722  Standards  for  volatile  organic 
compounds  (VOC's). 

eo./'23    Performance  tests  and  compliance 
provisions. 

60.724  Reporting  and  recordkeeping 
requirements. 

60.725  Test  methods  and  procedures. 

SubiMrt  TTT— Standards  Of 
Pert onnance  for  Industrial  Surface 
Coating:  Surface  Coating  of  Plastic 
Parts  of  Buainese  Medlines 

§60720    AppHcaMmy and destgnallon of 
affected  faclHty. 

(a)  The  provisions  of  this  subpart 
apply  to  each  spray  booth  in  which 
plastic  parts  for  use  in  the  manufacture 
of  business  machines  receive  prime 
coats,  color  coats,  texture  coats,  or 
toueh-up  coats. 

(b)  This  subpart  applies  to  any 
affected  facility  for  which  construction, 
modification,  or  reconstruction  begins 
after  (date  of  publication  of  this  final 
rule  in  the  Federal  Register]. 


§60.721 

(a)  As  used  in  this  subpart,  all  terms 
not  defined  herein  shall  have  the 
meaning  given  them  in  the  Act  or  in 
Subpart  A  of  this  part. 


"Business  machine"  means  a  device 
that  uses  electronic  or  mechanical 
methods  to  process  information,  perform 
calculations,  print  or  copy  information, 
or  convert  sound  into  electrical  impulses 
for  transmission,  such  as: 

(1)  Products  classified  as  typewriters 
under  SIC  Code  3572; 

(2)  Products  classified  as  electronic 
computing  devices  under  SIC  Code  3573; 

(3)  Products  classified  as  calculating 
and  accounting  machines  under  SIC 
Code  3574; 

(4)  Products  classified  as  telephone 
and  telegraph  equipment  under  SIC 
Code  3661; 

(5)  Products  classified  as  office 
machines,  not  elsewhere  classified, 
under  SIC  Code  3579:  and 

(6)  Photocopy  machines,  a 
subcategory  of  products  classified  as 
photographic  equipment  under  SIC  Code 
3861. 

"Coating  solids  applied"  means  the 
coating  solids  that  adhere  to  the  surface 
of  the  plastic  business  machine  part 
being  coated. 

"Color  coat"  means  the  coat  applied 
to  a  part  that  affects  the  color  and  gloss 
of  the  part,  not  including  the  prime  coat 
or  texture  coat.  This  definition  includes 
fog  coating. 

"Conductive  sensitizer"  means  a    . 
coating  applied  to  a  plastic  substrate  to 
render  it  conductive  for  purposes  of 
electrostatic  application  of  subsequent 
prime,  color,  texture,  or  touch>up  coats. 

"Fog  coating"  (also  known  as  mist 
coating  and  uniforming)  means  a  thin 
coating  applied  to  plastic  parts  that 
have  molded-in  color  or  texture  or  both 
to  improve  color  uniformity. 

"Nominal  1-month  period"  means 
either  a  calendar  month.  30-day  month, 
accounting  month,  or  similar  monthly 
time  period  that  is  established  prior  to 
the  performance  test  (i.e.,  in  a  statement 
submitted  with  notification  of 
anticipated  actual  startup  pursuant  to  40 
CFR  60.7(2)). 

"Plastic  parts"  means  panels, 
housings,  bases,  covers,  and  other 
business  machine  components  formed  of 
synthetic  polymers. 

"Prime  coat"  means  the  initial  coat 
applied  to  a  part  when  more  than  one 
coating  is  applied,  not  including 
conductive  sensitizers  or  EMI/RFI 
shielding  coatings. 

"Spray  booth"  means  the  structure 
housing  automatic  or  manual  spray 
application  equipment  where  a  coating 
is  applied  to  plastic  parts  for  business 
machines. 

*Textiu%  coat"  means  the  rough  coat 
that  is  characterized  by  discrete,  raised 
spots  on  the  exterior  surface  of  the  part. 

'Touch-up  coat"  means  the  coat 
applied  to  correct  any  imperfections  in 


the  finish  after  color  or  texture  coats 
have  been  applied. 

"Transfer  efficiency"  means  the  ratio 
of  the  amount  of  coating  solids 
deposited  onto  the  surface  of  a  plastic 
business  machine  part  to  the  total 
amount  of  coating  solids  used. 

"VOC  emissions"  means  the  mass  of 
VOC's  emitted  from  the  surface  coating 
of  plastic  parts  for  business  machines 
expressed  as  kilograms  of  VOC's  per 
liter  of  coating  solids  applied. 

(b)  All  symbols  used  in  this  subpart 
not  defined  below  are  given  meaning  in 
the  Act  or  Subpart  A  of  this  part. 

D(= density  of  each  coating  as  received 

(kilograms  per  liter) 
0^= density  of  each  diluent  VOC  (kilograms) 

per  liter) 
L,=the  volume  of  each  coating  consumed,  as 

received  (liters) 
U=the  volume  of  each  diluent  VOC  added  to 

coatings  (Uters) 
L,=the  volume  of  coating  solids  consumed 

(liters) 
M4=the  mass  of  diluent  VOCs  consumed 

(kilograms) 
Mo=the  mass  of  VOCs  in  coatings 

consumed,  as  received  (kilograms) 
N=:the  volume-weighted  average  mass  of 

VOC  emissions  to  the  atmosphere  per 

unit  volume  of  coating  soDds  applied 

(kilograms  per  liter) 
T=the  transfer  efflciency  (fraction) 
V,=the  proportion  of  solids  in  each  coating. 

as  received  (fraction  by  volume) 
W,=  the  proportion  of  VOC's  in  each  coating, 

as  received  (fraction  by  weight) 

96a722    Standards  for  votetHa  organie 
compounds  (VOC's). 

Each  owner  or  operator  of  any 
affected  facility  which  is  subject  to  the 
requirements  of  this  subpart  shall 
comply  with  the  emission  limitations  set 
forth  in  this  section  on  and  after  the 
date  on  which  the  initial  performance 
test,  required  by  §§  60.8  and  60.723  is 
completed,  but  not  later  than  60  days 
after  achieving  the  maximum  production 
rate  at  which  the  affected  facility  will  be 
0]}erated,  or  180  days  after  the  initial 
startup,  whichever  date  comes  first.  No 
affected  facility  shall  cause  the 
discharge  into  the  atmosphere  in  excess 
of: 

(a)  1.5  kilograms  of  VOCs  per  liter  of 
coating  solids  aplied  fit)m  prime  coating 
of  plastic  parts  for  business  machines. 

(b)  1.5  kilograms  of  VOCs  per  liter  of 
coating  solids  applied  fix>m  color  coating 
of  plastic  parts  for  business  machines. 

(c)  2.3  kilograms  of  VOCs  per  liter  of 
coating  solids  applied  from  texture 
coating  of  plastic  parts  for  business 
machines. 

(d)  2.3  kilograms  of  VOCs  per  liter  of 
coatings  solids  applied  from  touch-up 
coating  of  plastic  parts  for  business 
machines. 
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§  60.723    Pcrfonnanc*  tests  and 
compHsncs  provision^. 

(a)  Paragraphs  60.fi  (d)  and  (f)  do  not 
apply  to  the  performance  test 
procedures  required  Iby  this  section. 

(b)  The  owner  or  (Operator  of  an 
affected  facihty  shall  conduct  an  Initial 
performance  test  as  required  under 

§  60.8(a)  and  thereafter  a  performance 
test  each  nominal  1-month  period  for 
each  affected  facility  according  to  the 
procedures  in  this  action. 

(1)  The  owner  or  operator  shall 
determine  the  composition  of  coatings 
by  analysis  of  each  coating,  as  received, 
using  Reference  Method  24,  from  data 
that  have  been  determined  by  the 
coating  manufacturer  using  Reference 
Method  24,  or  by  other  methods 
approved  by  the  Administrator. 

(2)  The  owner  or  operator  shall 
determine  the  volume  of  coating  and  the 
mass  of  VOC  used  for  dilution  of 
coatings  from  company  records  during 


each  nominal  1-month  period.  If  a 
common  coating  distribution  system 
serves  more  than  one  affected  facility  or 
serves  both  affected  and  nonaffected 
spray  booths,  the  owner  or  operator 
shall  estimate  the  volume  of  coatings 
used  at  each  facility  by  using  procedures 
approved  by  the  Administrator. 

(i)  The  owner  or  operator  shall 
calculate  the  volume-weighted  average 
mass  of  VOC's  in  coatings  emitted  per 
unit  volume  of  coating  solids  applied  (N) 
at  each  coating  operation  during  each 
nominal  1-month  period  for  each 
affected  facility.  Each  1-month 
calculation  is  considered  a  performance 
test.  Except  as  provided  in  paragraph 
(b](2)(iii)  of  this  section,  N  will  be 
determined  by  the  following  procedures: 

(A)  Calculate  the  mass  of  VOC's  used 
(Mo-f-Md)  for  each  coating  operation 
during  each  nominal  1-month  period  for 
each  affected  facility  by  the  following 
equation: 


i=1 


LciD«W„,+ 


m 

I 

j  =  1 


U«D« 


where  n  is  the  number  of  different 
coatings  used  during  each  nominal  1- 
month  period  and  m  is  the  number  of 
different  diluent  VOC's  used  during  ~ 
each  nominal  1-month  period.  (£i«jD,ij 
will  be  )  if  no  VOC'a  are  added  to  the 
coatings,  as  received.) 

(B)  Calculate  the  total  volume  of 
coating  solids  consumed  (L,)  in  each 
nominal  l-m%nthfieriod  for  each  coating 
operation  fof  each  affected  facility  by 
the  following  equation: 


I 

where  n  is  the  number  of  different 
coatings  used  during  each  nominal  1- 
month  period. 

(C)  Select  the  appropriate  transfer 
efficiency  from  Table  7.  If  the  owner  or 
operator  ca|i  demonstrate  to  the 
satisfactionpf  the  Administrator  that 
transfer  efRciencies  other  than  those 
shown  are  fjppropriate,  the 
Administrator  will  approve  their  use  on 
a  case-by-case  basis.  Transfer  efficiency 
values  for  application  methods  not  listed 
below  shall  be  determined  by  the 
Administrator  on  a  oase^by-case  basis. 
An  owner  or  operator  must  submit 
sufficient  data  for  the  Administrator  to 
judge  the  accuracy  of  the  transfer 
efTiciency  claims. 


Table  7.— Transfer  Efficiencies 


Application  nwthodt 


Air  atofnized  spray... 

Air-assisted  airtess  spray 
Electrostatic  air  spray 


oHiciarKy 


0.2S 
040 
040 


(D)  Where  more  than  one  application 
method  is  used  within  a  single  surface 
coating  operation,  the  owner  or  operator 
shall  determine  the  composition  and 
volume  of  each  coating  applied  by  each 
method  through  a  means  acceptable  to 
the  Administrator  and  compute  the 
weighted  average  transfer  efficiency  by 
the  following  equation: 


n       p 
i^l  k=i 


UV.ttTk 


T  = 


where  n  is  the  number  of  coatings  used 
and  p  is  the  number  of  application 
methods  used. 

(E)  Calculate  the  volume-weighted 
average  mass  of  VOC's  emitted  per  unit 
volume  of  coating  solids  applied  (N) 
during  each  nominal  1-month  period  for 
each  coating  operation  for  each  affected 
facility  by  the  following  equation: 

M.+M« 
N= 

(ii)  Where  the  volume-weighted 
average  mass  of  VOC's  emitted  to  the 
atmoshpere  per  unit  volume  of  coating 


solids  applied  (N)  is  less  than  or  equal 
to  1.5  kilograms  per  liter  for  prime  coats, 
is  less  than  or  equal  to  1.5  kilograms  per 
liter  for  color  coats,  is  less  than  or  equal 
to  2.3  kilograms  per  liter  for  texture 
coats,  and  is  less  than  or  equal  to  2.3 
kilograms  per  liter  for  touch-up  coats, 
the  affected  facility  is  in  compliance. 

(iii)  If  each  individual  coating  /  used 
by  an  affected  facility  has  a  VOC  content 
(1^  VOC//  of  solids),  as  received,  which 
when  divided  by  the  lowest  transfer 
efficiency  at  which  the  coating  is 
a'pplied  results  in  a  value  equal  to  or 
less  than  1.5  kilograms  per  Uter  for 
prime  and  color  coats  and  equal  to  or 
less  than  2.3  kilograms  per  liter  for 
texture  and  touch-up  coats,  the  affected 
facility  is  in  compliance  provided  that 
no  VOC's  are  added  to  the  coatings 
during  distribution  or  application. 

(iv)  If  an  affected  facility  uses  add-on 
controls  to  control  VOC  emissions  and  if 
the  owner  or  operator  can  demonstrate 
to  the  Administrator  that  the  volume- 
weighted  average  mass  of  VOCs 
emitted  to  the  atmosphere  per  unit 
volume  of  coating  solids  applied  (N)  is 
within  limits  expressed  in  paragraph 
(b)(2)(ii)  of  this  section  because  of  this 
equipment,  the  affected  facility  is  in 
compliance.  In  such  cases,  compliance 
will  be  determined  by  the  Administrator 
on  a  case-by-case  basis. 

{  60.724    Reporting  and  recordkeeping 
requirements. 

(a)  The  reporting  requirements  of 
§  60.8(a)  apply  only  to  the  initiaL 
performance  test.  Each  owner  or 
operator  subject  to  the  provisions  of  this 
subpart  shall  include  the  following  data 
in  the  report  of  the  initial  performance 
test  required  under  §  60'.8(a): 

(1)  Except  as  provided  for  in 
paragraph  (a)(2)  qf  this  section,  the 
volume-weighted  average  mass  of 
VOC's  emitted  to  the  atmosphere  per 
volume  of  applied  coating  solids  (N)  for 
the  initial  nominal  1-month  period  from 
each  affected  facility. 

(2)  For  each  affected  facility  where 
compliance  is  determined  under  the 
provisions  of  |  (M).723(b)(2)(iii),  a  list  of 
the  coatings  used  during  the  initial 
nominal  1-month  period,  the  VOC 
content  of  each  coating  calculated  from 
data  determined  using  Reference 
Method  24  or  by  another  method 
approved  by  the  Administrator,  and  the 
lowest  transfer  efficiency  of  any  coating 
application  equipment  used  during  the 
initial  nominal  1-month  period. 

(b)  Following  the  initial  report  each 
owner  or  operator  shall: 

(1)  Report  the  volume  weighted 
average  mass  of  VOC's  per  unit  volume 
of  coating  solids  applied  for  each 
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afliected  facility  during  each  nominal  1- 
month  period  in  which  the  facility  is  not 
in  compliance  with  the  applicable 
emission  limit  qiedfied  in  i  60.722. 
Reports  of  noncompliance  shall  be 
submitted  on  a  quarteriy  basis, 
occurring  every  3  months  following  the 
initial  report;  and 

(2)  Submit  statements  that  each 
affected  facility  has  been  in  compliance 
with  the  applicable  emission  limit 
specified  in  §  60.722.  Statements  of 
compliance  shall  be  submitted  on  a 
semiannual  basis. 

(c)  These  reports  shall  be  postmarked 
not  later  than  10  days  after  the  end  of 


the  periods  specified  in  i  60.724(b)(1) 
and  {  80.724(b)(2). 

(d)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
maintain  at  the  source,  for  a  period  of  at 
least  2  years,  records  of  all  data  and 
calculations  used  to  determine  monthly 
V(X)  emissions  from  each  affected 
facility  as  specified  in  40  CFR  60.7(d). 

(e)  Reporting  and  recordkeeping 
requirements  for  faciKties  using  add-on 
ccmtrols  will  be  determined  by  the 
Administrator  on  a  case-by-case  basis. 


§60.725    TMliiMtliodaandi 

(a)  The  reference  methods  in 
Appendix  A  to  this  part  except  as 


provided  under  S  60J(b)  shall  be  mad  to 
determine  compliance  with  {  &0J22  as 
follows: 

(1)  Method  24  for  determination  of 
VOC  content  of  each  coating  as 
received. 

(2)  For  Method  24.  the  sample  must  be 
at  least  a  1-Uter  sample  in  at  least  a  1- 
liter  container. 

(b)  Other  methods  may  be  used  to 
determine  the  VOC  content  of  eadi 
coating  if  approved  by  the 
Administrator  before  testing. 
(PR  Doc.  80-340  Filed  1-7-8B;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(AO-FRL-2M»-6(b)]  ** 

Usting  Of  Surface  Coating  of  Plastic 
Parts  f  or  Buslneae  Medilnee  as  a 
Source  Category  for  New  Source 
Performance  Standard  Development 

AOENCv:  Environmental  Protection 

Agency  (E|>A). 

ACTKNC  Liiting,  notice  of  public  hearing 

and  request  for  comments. 

I  '  

summary:  frhis  notice  lisU  the  surface 
coating  of  plastic  parts  for  business 
machines  $8  a  new  source  category  for 
regulation  under  sqction  111  of  the  Clean 
Air  Act.  Tkis  listini  is  based  on  the 
Administrator's  deprmination  that 
surface  coating  of  plastic  parts  for 
business  machinesj  contributes 
signiflcantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare. 
DATES:  Co^Aie/ite.  Comments  must  be 
received  ota  or  before  March  18, 1988. 
Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  Speak  at  a  public 
hearing  by  Januarjj  24, 1986,  a  public 
hearing  will  be  held  on  February  19, 
1986,  beginning  at  lOKX)  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  Ms.  Shelby  Joumigan  at  (919) 
541-6578  to  verify  that  a  hearing  will  be 
held. 

ADDRESSes:  Comntents.  Comments 
should  be  isubmitt^d  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131),  Attention:  Docket  Number 
OAQPS  A-83-50.  U-S.  EPA,  401  M  Street 
SW.  Washington.  t)C  20460. 

Public  Hearing      | 

If  a  public  hearing  is  held,  it  will  be  at 
EPA's  Office  of  Administration 


Auditorium.  Research  Triangle  Park. 
North  Carolina.  Persons  interested  in 
attending  the  hearing  or  wishing  to 
present  oral  testimony  should  notify  Ms. 
Shelby  Joumigan.  Standards 
Development  Branch  (MD-13).  U.S.  EPA, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number  (919)  541-5578. 

Docket 

Docket  Number  OAQPS  A-83-60, 
containing  infonhation  used  in  this 
listing,  is  available  for  public  inspection 
between  8:00  a.m.  and  4:00  p.m.  Monday 
throu^  Friday  at  EPA's  Central  Docket 
Section  (LE-131),  West  Tower  Lobby, 
Gallery  1,  Waterside  Mall,  401  M  Street 
SW,  Washington.  DC  20480.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Doug  Bell,  Standards  Development 
Branch  (MD^13).  U.S.  EPA.  Research 
Triangle  Park,  North  Carolina  27711, 
telephone  (919)  541-5578. 
SUPPUEMENTARV  INFORMATION:  Section 
111(b)(1)(A)  of  the  Clean  Air  Act 
provides: 

The  Administrator  shall,  within  90  days 
after  December  31, 1970,  publish  (and  from 
time  to  time  thereafter  shall  revise)  a  list  of 
categories  of  stationary  sources.  He  shall 
include  a  category  of  sources  in  such  list  if  in 
his  judgment  it  causes,  or  contribute* 
signiRcantly  to,  air  pollution  which  may 
reasonably  be  anticipated  to  endanger  public 
health  or  welfare. 

Section  111(b)(1)(B)  requires  the 
Administrator  to  promulgate  "standards 
of  performance  for  new  sources  within 
such  category [ies]." 

The  Administration  hereby  adds  the 
source  category  "surface  coating  of 
plastic  parts  for  business  macMnes"  to 
the  section  111(b)(1)(A)  list  because,  as 
discussed  below,  in  his  judgment  it 


contributes  significantly  to  ozone  and 
other  photochemical  oxidant  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health 
and  welfare.  The  source  category 
includes  more  than  200  plants,  which 
emitted  more  than  5,000  tons  of  volatile 
organic  compounds  (VOC's)  in  1984.  The 
projected  annual  growth  rate  for  the 
source  category  is  17  percent.  It  is 
estimated  that  more  than  200  new, 
modified,  and  reconstructed  plants 
would  be  covered  by  this  NSPS  in  1990. 
The  VOCs  participate  in  atmospheric 
photodiemical  reactions  to  produce 
ozone  and  other  photochemical 
oxidants.  Exposure  to  photochemical 
oxidants  results  in  adverse  impacts  on 
health  and  welfare  that  include  impaired 
respiratory  function,  eye  irritation, 
necrosis  of  plant  tissue,  and 
deterioration  of  some  synthetic 
materials.  Information  on  these  adverse 
effects  can  be  found  in  the  U.S.  EPA 
document  entitled  "Air  Quality  Criteria 
for  Ozone  and  Other  Photochemical 
Oxidants"  (EPA-600/8-7&-004). 

Standards  of  performance  for  this 
source  category  are  proposed  elsewhere 
in  today's  Federal  Registw.  That 
proposal  provides  a  public  conmtent 
period  and  an  opportunity  for  a  public 
hearing.  Comments  and  requests  for  a 
public  hearing  on  the  listing  of  this 
source  category  should  be  submitted  as 
provided  in  the  proposal  for  this  source 
category. 

(Sees.  Ill  and  301(a)  of  the  Clean  Air  Act  as 
amended.  42  U.S.C.  7411  and  7eoi(b)) 

Dated:  December  22. 1985. 
Lee  M.  llionus. 
Administrator. 
(FR  Doc.  86-341  Filed  1-7-86;  8:45  am) 
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Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  125 

Delay  of  Part  125  Applicabiiity  of  Part 

129  Operators;  Rnal  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  125 

IDockat  No.  23381;  Amdt  12S-6] 

Delay  of  Part  125  Appllcal)iHty  of  Part 
129  Operators 

AOENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  Rule;  request  for 
comments. 

summary:  This  amendment  to  tlie 
Federal  Aviation  Regulations  extends 
ttie  date  from  Februaiy^^  1986,  to 
February  28, 1987,  for  foreign  air  carriers 
tiolding  Part  129  operations 
specifications  to  comply  with  Part  125  of 
tite  Federal  Aviation  Regulations.  Since 
the  FAA  has  an  active  rulemaking 
project  which  includes  a  study  of 
changes  to  Part  129,  this  action  is 
necessary  to  avoid  requiring  foreign  air 
carriers  to  comply  with  rules  which  may 
be  revised  by  the  FAA  in  the  near 
future. 

dates:  Effective  date  of  this  amendment 
is  February  28. 1986.  Comments  must  be 
received  on  or  before  February  10, 1986. 
ADDRESSES:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Atti):  Rules  Docket  (AGC-204). 
Docket  No.  23381. 800  Independence 
Avenue.  SW.,  Washington.  DC  20591;  or 
deliver  comnients  in  duplicate  to:  FAA 
Rules  Docket  Room  916,  800 
Independency  Avenue.  SW., 
Washington,  DC  20591.  Comments  may 
be  examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Stuckey.  Project  Development 
Branch  (AFS'-850),  General  Aviation  and 
Commercial  Division,  Office  of  Flight 
Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW„  Washington,  DC  20591, 
telephone:  (262)  426-8150. 
SUPPLEMENTARY  INFORMATION: 

Background  <  I 

Part  125  includes,  in  the  applicability 
under  S  125.1(e),  a  deferred  compliance 
date  of  February  28, 1986,  for  foreign  air 
carriers  holding  operations 
specincations  issued  under  Part  129.  As 
stated  in  the  preamble  to  the  adoption  of 
Part  125  (45  FR  67214;  October  9, 1980), 
this  deferred  compliance  date  was 


included  because  the  agency  was 
considering  a  regulatory  project  to 
revise  Part  129,  and  it  would  not  have 
been  appropriate  to  subject  foreign  air 
carriers  to  Part  125  requirements  until 
the  agency  could  determine  the  proper 
action  on  Part  129.  Various  revisions  to 
Part  129  are  now  under  active 
consideration.  A  rulemaking  project  is 
underway  at  this  time,  but  die  FAA 
foresees  that  this  project  and  any 
subsequent  rule  changes  will  not  be 
completed  until  after  the  compliance 
date  of  February  28. 1986. 

The  FAA  is  also  taking  into 
consideration  that  proposal  of  revisions 
to  Part  129  will  entail  a  120-day 
comment  period  to  a^ord  all  ejected 
persons  an  opportunity  to  express  their 
views.  With  this  in  mind,  the  agency  has 
decided  to  extend  the  compliance  date 
to  February  28. 1987. 

Since  the  deferred  compliance  date  of 
February  28. 1986.  in  §  125.1(e)  applies 
only  to  foreign  air  carriers  holding 
operations  specifications  issued  under 
Part  129.  the  extension  of  that  date 
applies  only  to  those  operators.  Other 
foreign  citizen  operators  of  U.S.- 
registered  airplanes  covered  by  Part  125 
remain  subject  to  that  part. 

Need  for  Immediate  Adoption 

The  FAA  is  currently  considering  a 
rulemaking  project  to  revise  Parts  129 
and  125  with  regard  to  foreign  air 
carriers.  The  present  date  for  these 
carriers  to  comply  with  Part  125  for 
operation  of  U.S.-registered  airplanes 
will  be  reached  before  that  rulemaking 
project  is  completed.  The  FAA 
recognizes  an  urgent  need  to  amend 
S  125.1(e)  to  extend  the  compliance  date 
and  defer  imposing  Part  125 
requirements  on  these  carriers  until  this 
ndemaking  action  is  completed.  Not 
adopting  this  amendment  immediately 
would  unnecessarily  impose  a  burden, 
both  monetarily  and  in  terms  of  resource 
utilization,  on  the  FAA  and  the 
concerned  foreign  air  carriers. 
Therefore.  I  find  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest.  However, 
interested  persons  are  invited  to  submit 
such  comments  as  they  may  desire 
regarding  this  amendment. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  address  specified' 
above.  All  communications  received  on 
or  before  February  3. 1986  will  be 
considered  by  the  Administrator,  and 
this  amendment  may  be  changed  in  light 


of  the  comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Conclusion 

By  extending  a  compliance  date,  this 
amendment  allows  foreign  air  carriers 
regulated  by  Part  129  to  continue 
operating  their  U.S.-registered  airplanes 
under  that  part.  Thus,  for  the  period  of 
the  extension,  there  is  no  change  in  their 
present  regulatory  status.  Therefore,  the 
FAA  has  determined  that  this 
tonendment  is  not  major  under 
Executive  Order  12291  or  significant 
under  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979).  For  die 
reasons  discussed  above,  it  also  has 
been  determined  that  the  anticipated 
economic  impact  is  so  minimal  that  no 
regulatory  evaluation  is  necessary. 

List  of  Subjects  in  14  CFR  Part  125 

Aircraft,  Airplanes.  Hours  of  work. 
Airports.  Air  traffic  control. 
Airworthiness.  Flammable  materials. 
Cargo.  Airmen.  Pilots.  Drugs.  Narcotics. 
Hazardous  materials.  Handicapped, 
Children.  Infants.  Smolcing.  Air 
transportation.  Airspace.  Chemicals. 

Adoption  of  the  Amendment 

PART  125-CERTIFICATK|li  AND 
OPERATION&  AIRPUMES  HAVINQ  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6,000 
POUNDS  OR  MORE 

1.  The  authority  citation  for  Part  125  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  the 
sections  of  Part  125  are  removed: 

Authority:  49  U.S.C.  1354. 1421  through 
1430.  and  1502: 49  U.S.C.  106(g)  (Revised.  Pub. 
L  97-449.  January  12. 19B3). 

912S.1    [Amended] 

2.  Accordingly.  §  125.1(e)  of  the 
Federal  Aviation  Regulations  (14  CFR 
125.1(e))  is  amended  effective  February 
28, 1986.  by  removing  the  date  "February 
28. 1966,"  and  substituting  the  date 
"February  28. 1987."  in  place  thereof. 

Issued  in  Washington,  DC  on  Decemlier  31, 
1985. 

Donald  D.  Engen. 
Administrator. 
[FR  Doc  86-301  Filed  1-7-86;  8:45  am) 
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Presidential  Documents 


Ti«l«»~ 

The  President 


ExMUtivs  Oid«r  12S4»  of  JaBvaty  7.  igit 

Prohibiting  Trade  and  Certain  Transactions  Involving  Libya 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  inchKfing  the  International  Emergency  Economic 
Powen  Act  fSO  U.S.C.  17fn  et  aeg.},  ttie  National  Emergencies  Act  (50  U.S.C 
wm  et  8eq.]r  sections  504  and  505  of  fte  International  Security  and  Develop- 
ment Cooperation  Act  of  1985  (Pttbhe  Low  99-83),  section  1114  of  the  Federal 
Aviation  Act  ofl95S.  as  amended  (49^U.S.C.  1514),  and  section  301  of  title  3  of 
die  lAtited  States  Ciode, 

1  RONALD  RBAGAN,  President  «f  the  Iteited  States  of  America,  find  that  the 
policies  and  actions  of  the  Government  ef  Libya  constitute  an  unusual  and 
extraordinary  threat  ta  the  natkKud  seearity  and  foreign  policy  of  the  United 
States  and  hereby  dedare  a  national  onergency  to  deal  with  that  threat. 

I  hereby  order 

Section  1.  The  following  are  prohibited,  except  to  the  extent  provided  in 
regirfations  which  may  hereafter  be  issued  pursuant  to  this  Order 

«  y 

(a)  The  import  into  the  United  States  of  any  goods  or  services  of  Libyan  origin, 
other  than  publications  and  materials  imported  for  news  publications  or  news 
broadcast  dissemination; 

B>)  The  export  to  Libya  of  any  goods,  technology  (including  technical  data  or 
other  information)  or  services  firom  the  United  States,  except  publications  and 
donations  of  articles  intended  to  relieve  human  suffering,  such  as  food, 
clothing,  medicine  and  medical  suppBes  intended  strictly  for  medical  frai^ 
poses: 

(c)  Any  transaction  by  a  United  States  person  relating  to  transportation  to  or 
from  Libya;  the  provision  of  transportation  to  or  from  the  United  States  by  any 
Libyan  person  or  any  vessel  or  aircraft  of  Libyan  registration;  or  the  sale  in 
the  United  States  by  ai^  person  holding  authority  under  the  Federal  Aviation 
Act  of  any  transportation  by  air  which  includes  any  stop  in  Libya; 

(d)  The  purchase  by  any  United  States  person  of  goods  for  export  from  Libya 
to  any  country; 

(e)  The  performance  by  any  United  States  person  of  any  contract  in  support  of 
an  industrial  or  other  commercial  or  governmental  project  in  Libya; 

(f)  The  grant  or  extension  of  credits  or  loans  by  any  United  States  person  to 
the  Government  of  Libya,  its  instrumentalities  and  controlled  entities; 

(g)  Any  transaction  by  a  United  States  person  relating  to  travel  by  any  United 
States  citizen  or  permanent  resident  alien  to  Libya,  or  to  activities  by  any  such 
person  within  Libya,  after  the  date  of  this  Order,  other  than  transactions 
necessary  to  effect  such  person's  departure  from  Libya,  to  perform  acts 
permitted  until  February  1,  1986,  by  Section  3  of  this  Order,  or  travel  for 
journalistic  activity  by  persons  regularly  employed  in  such  capacity  by  a 
newsgathering  organization;  and 

(h)  Any  fransaction  by  any  United  States  person  which  evades  or  avoids,  or 
has  the  purpose  of  evading  or  avoiding,  any  of  the  prohibitions  set  forth  in  this 
Order. 
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For  puiposes  of  this  Order,  the  term  "United  States  person"  means  any  United 
States  citizen,  permanent  resident  alien,  juridical  person  organized  under  the 
laws  of  the  United  States  or  any  person  in  the  United  States. 

Sec.  2.  In  light  of  the  prohibition  in  Section  1(a)  of  this  Order,  section  251  of  the 
Trade  Expansion  Act  of  1962.  as  amended  (19  U.S.C.  1881).  and  section  126  of 
the  Trade  Act  of  1974.  as  amended  (19  U.S.C.  2136)  will  have  no  effect  with 
respect  to  Libya. 

Sec.  3.  This  Order  is  effective  immediately,  except  that  the  prohibitions  set 
forth  in  Section  1  (a),  (b).  (c),  (d)  and  (e)  shall  apply  as  of  12:01  a.m.  Eastern 
Standard  Time.  February  1, 1986. 

Sec  4.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary  of 
State,  is  hereby  authorized  to  take  such  actions,  including  the  promulgation  of 
rules  and  regulations,  as  may  be  necessary  to  carry  out  the  purposes  of  this 
Order.  Such  actions  may  include  prohibiting  or  regulating  payments  or  trans- 
fers of  any  property  or  any  transactions  involving  the  transfer  of  anything  of 
economic  value  by  any  United  States  person  to  the  Government  of  Libya,  its 
instrumentalities  and  controlled  entities,  or  to  any  Libyan  national  or  entity 
owned  or  controlled,  directly  or  indirectly,  by  Libya  or  Libyan  nationals.  The 
Secretary  may  redelegate  any  of  these  functions  to  other  officers  and  agencies 
of  the  Federal  government.  All  agencies  of  the  United  States  government  are 
directed  to  take  all  appropriate  measures  within  their  authority  to  carry  out 
the  provisions  of  this  Order,  including  the  suspension  or  termination  of 
licenses  or  other  authorizations  in  effect  as  of  the  date  of  this  Order. 

This  Order  shall  be  transmitted  to  the  Congress  and  published  in  the  Federal 
Register. 


THE  WHITE  HOUSE. 
January  7,  1986. 
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Editorial  note:  For  the  text  of  the  President's  message  to  Congress  of  Jan.  7, 1986,  on  EO  12 
the  Weekly  Compilation  of  Presidential  Documents  (Vol.  22,  No.  2). 


,  see 


877 


Rules  and  Regulations 


Fadatal  RegUter 

Vol.  51,  No.  • 
Thursday,  }anitary  0,  1MB 


This  section  of  the  FEDERAL  REGISTER 
contains  ragulatocy  documents  having 
general  appacabWty  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
tlie  Cede  ct  Federal  RageMens.  whicH  is 
published  under  50  ttlsa  pusuant  ta  44 
U.S.C.  1510. 

The  Code  of  Federal  Reguialiona  is  sold 
t>y  the  Superintendent  of  Documertta. 
Prices  d  new  twolcs  era  Med  in  ttoe 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AOIUCULTURE 
Fedaral  Crop  Inauranc*  Corporation 
7CFnPMi4eo 

(DodHl  New  296381 

Gonoraf  AdMlnictratlvo  Rogulationa- 
Standardft  tor  Approval  AowKy  Sales 
and  Sorvico  Agraafoont 

AQCNCv:  Federal  Crap  lasaraace 
Corporatioii,  USDA. 
action:  Ptaal  rule. 

summary:  Hm  Federal  Or^  iBsaraaee 
CorporatiaD  (FCIC)  hesabf  leviaea  and 
reissues  the  Standank  Cor  Appioval: 
Agency  Sales  andSarvice  Agreaaeat  as 
contained  in  7  CFR  Part  400— Subpart  C 
The  intoided  effect  of  tke  final  rule  is  to 
set  forth  reqjuireBnenls  which  must  be 
met  in  order  to  be  eligible  to  be  a 
contractor  under  an  agency  Sales  aitd 
Service  Agreement  wUh  FOG  providing 
for  the  sales  and  servicing  of  FQC 
insurance  policies.  T^ese  regulations 
require  the  licensing  and  certificatiQn  of 
contractor's  representatives  who  sell 
and  service  FCIC  policies  and  modify 
requirements  as  to  financial 
qualifications  and  submission  of 
financial  statements.  The  word 
"agreement"  is  changed  to  "contract"  in 
the  title  and  throughout  this  subpart 
The  authority  for  ^e  promulgation  of 
this  role  is  the  Federal  Crop  bisorance 
Act,  as  amended. 
EF^CCnvc  DATC  January  8. 1986. 
PON  RMTIfCR  MFONMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  (202)  447-3325. 
swwjaasNTANY  infonmatkin:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  151^1.  TUs  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 


these  regalatioDS  urtder  those 
procedures.  The  sunset  review  date 
established  for  these  regulationa  ia 
September  1. 1990. 

Merritt  W.  Sprague,  Manager,  PdC, 
(1)  has  determined  that  this  action  is  net 
a  major  rale  as  de&ied  by  Executive 
Order  No.  12291  becaose  it  wiS  bo( 
result  in:  (a)  an  annual  effect  en  the 
economy  of  ^00  miUiea  or  mem  (b) 
ma|br  mcreases  in  costs  or  prieee  for 
consumers,  individttal  industries, 
federal.  State,  or  local  goveruweirta,  or  a 
geographical  region;  or  (e)  significant 
adverse  effects  on  competition, 
employment,  tovestment,  prodtictivfty, 
inaovation,  or  the  abflity  of  U.S.-based 
enterprises  to  compete  with  fore^n- 
based  enterprises  in  domestic  or  expcvt 
markets;  and  (2)  certifies  that  diis  action 
will  not  increase  the  federal  paperwork, 
burden  for  individuals,  small  businesses, 
and  other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regi^tory  Flexibility 
Act;  therefore,  no  R^ulatory  Flexibilii^ 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Asaiatance  uodw 
No.  10.45a 

This  program  ia  not  sul^ect  to  tha 
provisioae  of  Executive  Order  No.  12372 
whidi  requires  intergovernmental 
consulUtion  witk  State  and  local, 
officials.  See  the  Notice  related  to  7  CFR 
3015.  Subpart  V,  published  at  48  FR 
29115,  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  inq>act  on  the  queHty  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Friday,  August  23, 1985,  FCIC 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Fedeiral 
Register  at  50  FR  84155,  setting  forth 
certain  requirements  which  must  be  met 
in  order  to  he  eligible  to  be  a  contractor 
under  an  Agency  Sales  and  Service 
Agreement  with  FCIC  to  sell  and  service 
FCIC  crop  insurance  policies.  It  was 
proposed  to  require  licensing  and 
certification  of  contractor's  sales 
representatives,  the  licensing  of 
contractors,  and  obtaining  of  errors  and 
omissions  insurance  coverage.  It  was 
also  proposed  to  change  "agreement"  to 
"contract"  in  the  title  and  throughout 
this  subpart  The  public  was  giv«i  30 


days  in  which  to  submit  written 
comments  on  the  proposed  rule. 

FCIC  however.  wMMrew  that 
propoaed  ruts  on  November  1, 1985  (50 
FR  45825),  and  replaced  it  with  another 
Notice  of  Proposed  Ralenakkig  to  reviee 
and  reissue  the  Standards  for 
Approval — Agency  Sales  and  Service 
Agreement  Uader  this  proposal,  the 
requirements  previously  prepoeed  willl 
re^Mct  to  the  licensing  nid  eertiflcatleii 
were  retained;  the  amoint  <^  errer*  aai 
omiesions  inswance  required  was 
reduced;  and  the  provisions  of  the 
current  regulation  with  respect  to 
financial  standards  and  submission  of 
financial  statements  were  modified.  Tlie 
proposal  to  change  me  word 
"agreement"  to  "contract"  in  die  titla 
and  throu^iout  tiiis  subpart  was 
retained.  Tiie  comment  period  on  tUi 
proposal  expired  on  December  2, 1965. 

Tlie  comments  received  in  connection 
with  both  of  the  proposed  tegulattons. 
plus  other  comments  received  in 
connection  with  the  subject  matter 
covered  by  the  proposed  regulations,  are 
jointly  addressed  herein. 

Several  comments  were  received 
dealing  both  with  the  proposed 
rulemaking  and  the  terms  of  the 
proposed  1986  Agency  Sales  and  Service 
Contract.  Forthe  purposes  of  fliis  rale, 
FCICI  win  onfy  address  those  comments 
which  deal  with  the  proposals  to  revise 
and  reissue  the  Standards  for 
Approval— Agency  Sales  and  Service 
Contract 

S   1.  Licensing  and  Certification:  One 
coramenter  stated  that  the  licensing  and 
certification  of  agents  would  infringe 
upon  the  rights  of  companies  to  control 
their  business.  The  commenter 
interpreted  the  proposal  as  providing 
that  the  agent  would  be  required  to  have 
sold  prior  business  in  order  to  maintain 
certification.  Further,  it  was  stated  that 
prior  to  1985,  when  FCIC  had  the 
expense  of  training  agents,  there  may 
have  been  justification  for  this 
requirement  but  that  since  1985  when 
FCIC  demanded  companies  train  tha 
agents,  the  reason  for  this  requirement 
was  removed.  The  regulations  require 
that  agents  be  certified  by  FCIC  fbr  each 
crop  for  which  they  sell  or  service 
insurance.  It  is  tha  intention  of  FCIC  to 
require  that  an  agent  have  product 
Icnowiedge  of  tlw  crop  being  sold  and 
serviced  so  that  an  insurance  offer  is 
thoroughly  and  correctly  represented  to 
an  applicant  The  NPRM  does  not 
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require  agents  to  have  sold  previously  in 
order  to  maintain  certification.  It 
requires  agents  to  have  sold  previously 
in  order  to  be  eligible  for  extension  until 
July  1, 1966,  to  secure  a  license. 

The  same  commenter  alleged  that  the 
licensing  requirement  does  not  comply 
with  the  language  or  the  intent  of  the 
Federal  Crop  Insurance  Act  of  I960.  It 
was  further  stated  that  for  many  years 
FdC  employed  part-time  salespersons 
and  claimed  exemption  from  state 
licensing  requirements  for  these 
salespersons  under  the  provisions  of  the 
McCarran-Ferguson  Act,  yet  following 
the  passage  of  the  1960  amendment  to 
the  FQC  Act  FdC  has  made  consistent 
demands  for  this  type  of  licensing. 

While  agreeing  with  the  commenter 
on  the  matter  of  the  provisions  of  the 
McCarran-Ferguson  Act.  we  point  out 
that  McCarran-Ferguson  vested 
authority  for  oversight  for  the  sale  of 
insurance  in  the  various  state  insurance 
commissions,  except  when  other 
legislation  provided  otherwise.  The 
FCIC  Act  is  considered  that  type  of 
legislation  thus  allowing  the  sale  of 
federal  crop  insurance  through  persons 
not  licensed  by  the  state. 

FQC  is  in  full  compliance  with  the 
intent  of  Section  507(c)(3)  of  the  FQC 
Act  which  states  in  pertinent  part  that 
the  Corporation  shall  .  .  .  "to  the 
maximum  extent  possible  . . .  encourage 
the  sale  of  Federal  crop  insurance 
through  licensed  private  insurance 
agents  and  brokers  and  give  the  insured 
the  right  to  renew  such  insurance  for 
successive  terms  through  such  agents 
and  brokers.  .  .  ."  The  license  which 
FQC  requires  is  not  one  to  sell  Federal 
crop  insurance.  FCIC  requires  a 
contractor's  representative  to  be 
licensed  by  the  state,  in  which  the 
representative  is  selling  and  servicing 
FCIC  policies,  in  one  of  the  following 
lines:  (1)  Multiple  peril  crop  insurance 
(that  insurance  sold  by  Midti-Pehl 
insurance  companies);  (2)  crop  hail 
insurance  (as  sold  by  private  crop  hail 
insurance  companies);  (3)  casualty 
insurance;  (4)  property  insurance;  or  (5) 
liability  insurance.  FCIC  has  determined 
that  a  majority  of  the  individual  agents 
selling  crop  insurance  are  in  fact 
licensed  to  operate  as  insurance 
salespersons,  in  many  cases  selling  lines 
of  insurance  other  than  crop  insurance. 

There  are  other  agents,  who  while 
being  certified  in  those  crops  upon 
which  they  sell  crop  insurance,  are  not 
licensed  by  the  state  in  which  they  do 
business.  Several  conunenters  pointed 
out  the  difficulties  experienced  by  some 
agents  in  obtaining  a  state  hcense  for 
the  sale  of  crop  insurance  and  requested 
a  provision  to  allow  a  reasonable  period 
in  which  those  agents  or  representatives 


may  secure  state  licensing.  FCIC  has 
provided  a  reasonable  period  of  time, 
until  July  1. 1986,  for  such  agents  to 
obtain  a  state  license  in  one  of  the  lines 
identified  above.  Such  agents  must  be 
certified  by  FCIC  and  must  have  sold 
FCIC  crop  insurance  for  the  1984  or 
subsequent  years.  This  specification  is 
to  assure  that  such  agents  are  currently 
selling  crop  insurance  and  have  a 
productive  record  of  sales.  FCIC 
considered  these  comments  and  has 
determined  that  it  is  in  compliance  with 
the  Federal  Crop  Insurance  Act  in 
requiring  the  Ucensing  of  private 
insurance  agents.  FCIC  does  not  share 
the  opinion  that  to  require  licensing  of 
an  agent  and  certification  in  the  crop 
being  sold  and  serviced  in  any  way 
infringes  upon  the  cntrol  of  the  company 
over  its  business.  In  a  broad  sense,  it 
helps  to  assure  that  Federal  crop 
insurance  is  being  sold  and  serviced  by 
trained,  knowledgeable,  and  responsible 
representatives. 

Similarly,  comments  were  received 
regarding  the  proposal  that  the 
Company  who  held  an  Agency  Sides 
and  Service  Contract  for  1985  will  be 
allowed  until  July  1, 1988,  to  become  the 
holder  of  authority  to  act  as  an  insurer 
or  to  conduct  business  as  an  insurance 
agency  in  the  state  of  domicile.  The 
consensus  of  the  comments  was  that 
FCIC  has  no  need  to  require  this 
evidence  of  the  integrity  of  the 
Company.  Further,  FCIC  under  the 
Agency  Sales  and  Service  Agreement 
and  attendant  operational  standards 
and  financial  requirements  possesses 
the  means  to  assure  a  high  level  of 
performance  and  integrity  on  the  part  of 
the  Company.  FCIC  agrees  with  this  and 
is  not  adopting  this  requirement 
Contractors,  signing  a  contract  with 
FCIC  will  not  be  required  to  hold 
authority  to  act  as  an  insurer  or  to 
conduct  business  as  an  insurance 
agency  in  the  state  of  domicile. 

2.  Errors  and  Omissions  insurance 
coverage  was  addressed  in  virtually 
every  comment  received.  In  the  NPRM, 
FCIC  proposed  to  require  errors  and 
omissions  liability  insurance  coverage 
as  part  of  the  contractor's 
responsibilities  in  order  to  provide 
indemnification  to  FCIC  in  the  event  an 
error  or  omission  by  the  contractor  or  its 
representatives  causes  a  loss  to  FCIC 
under  the  contract.  In  addition,  FCIC 
proposed  to  require  that  the  errors  and 
omissions  liability  insurance  be  issued 
on  a  claims  made  basis  and  be 
maintained  for  at  least  two  years 
beyond  the  termination  of  the  Agency 
Sales  and  Service  Contract 

Errors  amd  omissions  liability 
insurance  coverage  under  the  provisions 
of  the  1985  Agency  Sales  and  Service 


Agreement  was  a  factor  to  be 
considered  by  FCIC  when  determining 
whether  to  grant  a  waiver  when  a 
Certified  Public  Accountant  (CPA) 
issued  an  adverse  or  qualified  opinion 
on  the  contractor's  financial  statement 
It  had  been  proposed  by  FCIC  that 
having  errors  and  omissions  insurance 
coverage  be  a  requirement  of  any 
company  entering  into  an  Agency  Sales 
and  Service  Contract  with  FCIC  in  an 
effort  to  stem  the  losses  paid  by  FCIC 
through  errors  by  the  confractor  or  its 
representatives.  Through  July  31, 1985, 
587  claims  in  the  total  amount  of 
$3,234,493.06  have  been  filed  against 
FdC  under  the  provisions  of  the  "Good 
Faith  Reliance  on  Misrepresentation" 
section  contained  in  each  crop 
insurance  reg\ilation. 

The  amount  of  $860,448.03  was  paid 
under  this  provision  in  FY  1984  alone. 
Although  some  of  these  claims  are  the 
result  of  FdC  error,  the  majority  of 
these  claims  are  the  direct  result  of 
errors  by  the  contractor  or  the 
representative.  It  was  felt  that  some 
way  must  be  found  to  reduce  this  outlay 
of  funds  and  still  maintain  program 
credibility  with  the  insured.  For  this 
reason  the  requirement  for  errors  and 
omissions  insurance  coverage  was 
made.  Most  comments  claimed  that 
errors  and  omissions  insurance  coverage 
was  either  not  available,  or  if  available, 
it  was  exorbitantly  priced.  This  was 
verified  by  FdC.  It  has  been  determined 
that  the  cost  to  the  Corporation  in 
requiring  errors  and  omissions  insurance 
would  exceed  the  benefit  to  the 
Corporation,  since  a  contractor  would 
necessarily  require  that  the  Corporation, 
under  their  contract  cover  the  expense 
of  doing  business;  the  cost  of  doing 
business  would  include  the  purchase  of 
errors  and  omissions  insurance.  Further, 
the  inavailability  of  errors  and 
omissions  insurance  in  some  areas  at 
any  price  would  either  preclude  the 
contractor  in  that  area  from 
participation  or,  if  allowed  to  continue 
without  such  insurance,  would  give  that 
contractor  a  disproportionate  profit 
under  the  terms  of  the  contract. 

Availability  of  errors  and  omissions 
coverage  at  reasonable  cost  would  have 
increased  the  Corporation's  likelihood  of 
recovery  in  these  areas,  at  little  or  no 
increase  in  the  contractors  expense; 
however,  the  costs  and  availability  of 
errors  and  omissions  coverage  as 
determined  by  the  Corporation  does  not 
justify  the  small  increase  in  amount  of 
recovery  that  would  result  Therefore, 
the  Corporation  has  determined  the 
errors  and  omissions  insurance  will  not 
be  required. 
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3.  CPA  Audit  The  requirement  of  a 
Certified  Public  Accountant  audit  of  the 
financial  statement  of  the  insurance 
company  was  included  in  the  NPRM  but 
was  not  an  issue  addressed  by  the 
commenters.  FCIC  determined  that  it 
may  not  be  feasible  for  some  companies 
to  secure  a  CPA  audit  of  their  financial 
statements  for  a  variety  of  reasons, 
including  the  cost  of  such  an  audit.  If  a 
company  obtains  a  CPA  audit  for  other 
purposes,  FQC  will  require  it.  However, 
if  a  CPA  audit  is  not  otherwise 
available,  the  Hnancial  statement  of  the 
company,  indicating  a  positive  net  worth 
sufficient  to  meet  its  obligations,  signed 
by  the  Chief  Executive  Officer  and  the 
Treasurer  of  the  company,  determined 
by  FCIC  to  fairly  represent  the  fmancial 
condition  of  the  Contractor  on  the  date 
of  submission,  will  be  acceptable.  This 
modifies  the  proposed  requirement  for  a 
CPA  audit. 

4.  Contract:  One  commenter  stated 
that  the  change  from  "agreement"  to 
"contract"  in  the  title  of  these  Standards 
and  throughout  the  document  had  some 
impact  on  the  enforceability  of  the 
provisions;  that  it  benefitted  Ft^IC;  and, 
because  of  this,  some  concealment 
exists.  FCIC  in  changing  the  term 
"agreement"  to  "contract"  is  merely 
conforming  the  title  and  reference 
within  the  document  to  that  found  in  the 
Agency  Sales  and  Service  Contract 
itself.  By  definition,  the  word 
"agreement"  is  the  act  of  agreeing;  an 
arrangement  between  parties  regarding 
a  method  of  action:  convenant.  Under 
law,  the  term  means  (a]  a  properly 
executed  and  legally  binding  compact, 
and  (b)  the  writing  or  document 
embodying  this.  The  word  "contract" 
means  (a)  an  agreement  between  two 
parties,  especially  one  that  is  written 
and  enforceable  by  law,  and  (b)  the 
writing  or  document  containing  such  an 
agreement.  FCIC  finds  no  difficulty  with 
the  term  "contract"  and  will  implement 
this  change. 

In  addition  to  the  changes  resulting 
hom  comments  received,  FCIC  corrects 
a  date  appearing  in  paragraph  (1)  of 
S  400.33  in  the  NPRM.  The  dates  read 
"1985  or  1985  crop  year."  This  is 
corrected  to  read  "1984  or  any 
subsequent  crop  year."  Further,  the 
word  "transfer"  appearing  in  the  title  of 
9  400.31  is  revised  to  read 
"administrative  reassignment",  and  the 
word  "transferred",  appearing  within 
that  subsection,  is  revised  to  read 
"administratively  reassigned."  These 
revisions  are.  made  to  clarify  that  FCIC 
reserves  the  authority  to 
administratively  reassign  business  in 
these  circumstances. 


Inasmuch  as  FCIC  extended  the 
provisions  of  the  1985  Agency  Sales  and 
Service  Agreement  through  January  17, 
1986,  by  an  interim  agreement  with  all 
contractors,  it  is  necessary  to  publish 
the  standards  contained  herein  as 
quickly  as  possible.  There  would  not  be 
sufficient  time  to  provide  that  the 
effective  date  of  the  rule  contained 
herein  be  established  30  days  after 
publication,  therefore,  good  cause  exists 
for  making  this  rule  effective  in  less  than 
30  days.  Accordingly,  this  rule  becomes 
effective  January  8, 1986. 

List  of  Subjects  in  7  CFR  Part  400 

Crop  insurance.  Administrative 
practices  and  procedure.  Agency  sales 
and  service  contract;  Standards  for 
approval. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  aeq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  7  CFR  Part 
400,  Subpart  C,  the  General 
Administrative  Regulations;  Standards 
for  Approval — Agency  Sales  and 
Service  Agreement,  to  read  as  follows: 

PART  400— GENERAL  " 

ADMINISTRATIVE  REGULATIONS 


I 
Subpart  C— Standards  for  Approval— • 
Agenqr  Sales  and  Service  Contract   J! 

Sec.  I 

400.27  Applicability  of  standards.       1 

400.28  Definitions. 

400.29  Certification  of  submission. 

400.30  Notification  of  deviation  from 
standards. 

400.31  Denial  or  revocation  of  contract,  and 
administrative  reassignment  of  business. 

400.32  Financial  qualirications  for 
acceptability. 

400.33  Representative  licensing  and  -j 
certification.  ^ 

400.34  OMB  control  numbers. 
Authority:  Sees.  506,  516.  Pub.  L.  75-«30,  52 

Stat.  73,  77.  as  amended  (7  U.S.C.  1506,31516). 

Subpart  C— Standards  for  Approval- 
Agency  Sales  and  Service  Contract 

S  400.27    AppUcabilRy  of  standards.  ' 

The  Standards  contained  herein  must 
be  met  in  order  for  an  entity  to  be  a 
contractor  under  an  Agency  Sales  and 
Service  Contract  (Contract). 

{400.28    OMnKions. 

For  the  purpose  of  these  Standards: 
(a)  "Agency  Sales  and  Service 
Contract"  means  the  contract  between 
the  Federal  Crop  Insurance  Corporation 
(Corporation)  and  a  private  entity 
(Contractor)  for  the  purpose  of  selling 


and  servicing  Federal  Crop  Insurance 
poUcies. 

(b)  "CPA"  means  a  Certified  Public 
Accountant  who  is  licensed  as  such  by 
the  State  in  which  the  CPA  practices. 

(d)  "CPA  Audit"  means  a  professional 
examination  by  a  CPA  of  a  Financial 
Statement  on  the  basis  of  which  the 
CPA  expresses  an  independent 
professional  opinion  respecting  the 
fairness  of  presentation  of  the  Financial 
Statement. 

(e)  "Current  Assets"  means  cash  and 
other  assets  that  are  reasonably 
expected  to  be  realized  in  cash  or  sold 
or  consumed  during  the  normal 
operation  cycle  of  the  business  or  within 
one  year  if  the  operation  cycle  is  shorter 
dian  one  year. 

(f)  "Current  Liabilities"  means  those 
liabilities  expected  to  be  satisfied  by 
either  the  use  of  assets  classified  as 
current  in  the  same  balance  qheet,  or  the 
creation  of  other  current  Uabilities,  or 
those  expected  to  be  satisfied  within  a 
relatively  short  period  of  time,  usually 
one  year. 

(g)  "Financial  Statements"  means  the 
document(s)  submitted  to  the 
Corporation  by  a  private  entity  which 
reflects  the  financial  position,  result  of 
operations,  and  change  in  financial 
position  of  the  private  entity. 

§400.29    Certification  of  submisston. 

An  entity  desiring  to  be  a  contractor 
shall  submit  to  the  Corporation  its  latest 
financial  statements  certified  by  a  CPA 
or,  if  such  financial  statements  are  not 
available,  its  latest  financial  statements 
accompanied  by  a  certification  of  the 
Chief  Executive  Officer  and  Treasurer 
that  said  statements  fairly  represent  its 
financial  condition  on  the  date  of 
submission  to  the  Corporation.  If 
statements  certified  by  the  Chief 
Executive  Officer  and  Treasurer  are 
submitted,  CPA  audited  financial 
statements  shall  be  submitted  if  they 
later  become  available. 

§400.30    Notification  of  deviatton  from 
standards. 

A  Contractor  shall  advise  the 
Corporation  immediately  if  the 
Contractor  deviates  from  the 
requirements  of  these  standards.  The 
Corporation  may  require  the  Contractor 
to  confirm  compliance  with  these 
standards  during  the  contract  year  if  the 
Corporation  determines  that  such 
submission  is  necessary. 

§  400.31    Deniai  or  revocation  of  contract 
and  administrative  reassionment  of 
business. 

Non-compliance  with  these  standards 
shall  be  grounds  for  (a)  the  denial  of  a 
Contract  or  (b)  revoking  an  existing 
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CoBtract  In  tbe  event  of  revocation  of 
the  Contract,  all  crop  insurance  policies 
of  the  Corporation  sold  by  the 
Contractor  and  all  businesa  pertaining 
thereto  shall  be  administratively 
reassigned  by  or  at  the  direction  of  the 
Corporation  to  another  Contractor  or 
shall  revert  to  the  Corporation  in 
accordance  with  the  Contract. 

$40032    Flnanoial  quaimcationa  f or 


The  financial  statements  of  an  entity 
must  show  a  positive  net  worth  and  the 
ability  of  the  entity  to  meet  current 
liabilities  by  the  use  of  current  assets  in 
order  for  the  entity  to  become  or  remain 
a  Contractor. 

§  400.33    Representative  Hoansing  and 


A  Contractor's  representative  who 
sells  and  services  FCIC  pohcies  or 
represents  the  Contractor  in  sales  or 
servicing  of  such  policies: 

(1)  Must  hold  a  current  license  issued 
by  each  State  in  which  the 
representatives  sell  FCIC  policies 
authorizing  the  representative  to  sell 
insurance  in  one  of  the  following  lines: 
(a)  Multiple  peril  crop  insurance;  (b) 
crop  hail  insurance;  (c)  casualty 
insurance;  [d]  property  insurance;  or  (e) 
liability  insm'ance;  Provided,  that  a 
representative  who  has  sold  or  serviced 
at  least  one  Federal  Crop  Insurance 
policy  for  the  1964  or  subsequent  crop 
years  shall  have  until  )uly  1. 1966,  to 
become  Hcensed  and  submit  verification 
of  State  licensing;  and 

(2)  Must  be  certified  by  FCIC  for  each 
crop  for  which  the  representative  sells 
or  services  FCIC  insurance. 

§400.34    OMB  control  numbers. 

0MB  control  numbers  are  contained 
in  Subpart  H  of  Part  400,  Title  7  CFR. 

Done  in  Washington.  DC  on  December  4. 
1965. 
MenUt  W.  Sprague. 

Manager.  Federal  Crop  Insurance 
Corporation. 

|FR  Doc.  86-488  Filed  1-8-86:  8:45  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  337 

Unsafe  and  Unsound  Banking 
Practices 


r.  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 
action:  Final  rule. 

SUStMARV:  The  FDIC  has  determined 
that  it  is  appropriate  to  extend  the 


period  of  time  during  which  certain 
banks  with  securities  subsidiaries  and 
certain  banks  affiliated  with  securities 
ccmipanies  must  comply  witii  certain 
provisions  of  the  FDICs  regulations 
concerning  activities  of  subfiidiaries  of 
insured  nonmember  banks.  Accordingly, 
the  FDIC  is  amending  its  regulations  to 
extend  the  period  during  which  insured 
noiunonber  banks  that  prior  to 
December  28, 1964'became  affiliated 
writh  a  securities  comftpny  or  prior  to 
that  date  established  or  acquired  a 
subsidiary  that  engages  in  securities 
activities  must  comply  with  the 
"common  name  or  logo"  and  "separate 
office  and  entrance"  restrictions  of 
S  337.4.  The  compliance  period  with 
respect  to  these  restrictions  is  extended 
from  the  current  requirement  of 
December  28, 1985  until  June  30, 1986. 
EFFECTIVE  DATE:  January  9, 1986. 

RM  FURTHER  MFORMATION  CONTACT: 

Pamela  E.F.  LeCren,  Senior  Attorney,  or 
Gerald  ].  Gervino,  Senior  Attorney. 
Legal  Division,  (202-389-4171),  550-17th 
Street,  NW.,  Washington,  DC  20429. 
SUPPLEMENTARY  INFORMATION:  On 
November  19, 1984.  the  FDIC  adopted 
§  337.4  of  its  regulations  (12  CFR  337.4) 
(49  FR  46722,  November  28, 1964).  The 
regulations  require,  among  other  things, 
that  certain  subsidiaries  meet  the 
definition  of  a  "bona  fide  subsidiary" 
and  continue  to  meet  that  definition.  The 
regulations  also  impose  similar 
requirements  upon  a  bank  affiliated 
with  a  securities  company.  Banks  that 
were  affiliated  or  that  established  or 
acquired  a  subsidiary  engaged  in 
securities  activities  prior  to  December 
28, 1984  were  required  to  comply  with 
the  above  restrictions  as  soon  as 
pracbcable,  but  not  more  than  one  year 
from  December  28, 1984  without  the 
FDICs  consent.  Several  banks  have 
recently  written  the  FDIC  concerning 
their  problems  in  complying  with  the 
"common  name  or  logo"  and  "separate 
office  and  entrance"  restrictions  in  the 
regulation  and  have  requested 
reconsideration  of  those  provisions  and 
a  postponement  of  the  time  to  comply 
with  them  until  the  FDIC  has  completed 
and  requested  reconsideration.  In  order 
to  permit  the  Board  of  Directors 
adequate  time  to  consider  those 
requests,  and  in  order  to  provide 
additional  time  where  compliance  has 
been  asserted  to  be  impossible  or 
extremely  expensive,  the  Board  has 
decided  to  amend  §  337.4(h)  (the  "one- 
year  compliance"  provision)  to  extend 
until  )une  30, 1986  the  period  during 
which  banks  owning  sectirities 
subsidiaries  and  banks  affiliated  with 
securities  companies  (and  that  were  so 
affiliated  prior  to  December  28, 1964) 


would  have  to  comply  with  the 
"common  name  or  logo"  and  "separate 
office  and  entrance"  restrictions  of 
{  337.4. 

In  accordance  with  5  U.S.C.  553.  the 
FDIC  has  found  that  prior  notice  and 
delayed  effectiveness  are  imnecessary 
because  the  amendments  delay  the 
imposition  of  requirements  that  are 
already  imposed  by  the  existing  rule. 

Since  the  amendment  would  only 
provide  for  an  extension  of  time  for 
complying  with  certain  portions  of  the 
regulation  emd  imposes  no  burden  upon 
banks,  securities  affiliates  or  the  public, 
it  is  not  subject  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et.  seq.)  or 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et.  seq.). 

List  of  Subjects  in  12  CFR  Fart  337 

Bank,  Banking,  Securities,  State 
nonmember  bariks. 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  amends  Part  337  of  Title  12 
of  the  Code  of  Federal  Regulations  as 
follows; 

PART  337— UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

1.  The  authority  citation  for  Part  337 
continues  to  read  as  follows: 

Au&ortty:  Sec.  9. 94  Stat.  881-882. 12  U.S.C. 
1819:  aec.  18(j)(2),  92  Stat.  3664. 12  U.S.C. 
1828(j)(2);  sec.  442. 92  Stat.  1460,  Pub.  L  97- 
320. 

2.  Part  337  is  amended  by  revising 
paragraph  (h)  of  S  337.4  to  read  as 
follows: 

S  337.4    Securities  activities  of  subsidiaries 
of  insured  nonroembw  banks:  t>ank 
transactions  with  afflHated  securttlcs 
companies. 

***** 

(h)(1)  Except  as  provided  in  S  337.4(h) 
(2)  and  (3),  an  insured  nonmember  bank 
that  prior  to  December  28, 1984  became 
affiliated  with  a  securities  company  or 
prior  to  that  date  established  or 
acquired  a  subsidiary  that  engages  in 
securities  activities,  shall  have  two 
years  from  December  28, 1964  to  bring 
itself  into  compliance  with  §  337.4  of  this 
Part. 

(2)  An  insured  nonmember  bank 
described  in  §  337.4(h)(1)  shall  comply 
with  paragraphs  337.4(b)(l)(ii)  (other 
than  the  requirements  imposed  by 

§  337.4  (B)(2)  (ii)  and  (iii)),  337.4(c)  (other 
than  S  337.4(c)  (1)  and  (5)),  and 
S  337.4(e)  as  soon  as  practicable  (but  not 
more  than  one  year  from  December  28, 
1984  without  the  FDICs  consent). 

(3)  An  insured  nonmember  bank 
described  in  §  337.4(h)(1)  shall  comply 
with  the  requirements  imposed  by 
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9  337.4(a)(2)  (ii)  and  (iii)  and  by 
§  337.4(c)  (1)  and  (5)  as  soon  as 
practicable  (but  not  later  than  June  30, 
1986  without  the  FDIC's  consent). 
(4)  An  insured  nonmember  bank 
described  in  $  337.4(h)(1)  shall  inform 
the  regional  director  of  the  FDIC  region 
in  which  the  bank  is  located  not  later 
than  30  days  after  December  28, 1984 
that  the  bank  is  afflhated  with  a 
company  that  engages  in  securities 
activities  or  has  a  subsidiary  that 
engages  in  securities  activities. 
***** 

By  order  of  the  Board  of  Directors,  this  30th 
day  of  December,  1985. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinaon, 

Executive  Secretary. 

|FR  Doc.  8&-367  Filed  1-7-88;  11:31  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  176 
(Docket  No.  80F-O4M1 

indirect  Food  Additives;  Paper  and 
Paperboard  Components 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  styrene-butadiene 
copolymers  containing  N- 
methylolaciylamide  as  a  component  in 
the  manufacture  of  paper  and 
paperboard  intended  for  food-contact 
use.  This  action  responds  in  part  to  a 
petition  filed  by  Polysar  Limited. 
DATES:  Effective  January  9, 1986, 
objections  by  February  10, 1986. 
address:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  RIRTMER  INFORMATION  CONTACT 

Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Dnig  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  8 
notice  published  in  the  Federal  Register 
of  February  3. 1981  (46  FR  10542).  FDA 
announced  that  a  petition  (FAP  9B3443) 
had  been  filed  by  Polysar  Limited, 
Samia,  ON,  Canada  NTT  7M2,  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
(1)  styrene-butadiene  copolymers 


containing  A^methylolacrylamide  as  a 
polymer  component  and  (2)  a-sulfo* 
o/ne^a-(dodecyloxy)poly(oxyethylaie) 
ammonium  salt  as  components  in  the 
manufacture  of  paper  and  paperboard 
intended  for  food-contact  use. 

This  final  rule  provides  for  the  safe 
use  in  the  manufacture  of  paper  and 
paperboard  intended  for  food-contact 
use  of  styrene-butadiene  copolymers 
prepared  using  A^-methylolacrylamide  as 
a  minor  monomer.  The  agency  has  not 
completed  its  review  of  the  safety  of  the 
use  of  a-8u\lo-omega- 
(dodecyloxy)poly(oxyethylene) 
ammonium  salt  in  paper  and 
paperboard.  Therefore,  action  on  this 
salt  will  be  the  subject  of  another 
Federal  Register  document  which  will  be 
published  in  the  future. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  The 
agency  concludes  that  the  proposed 
food  additive  use  of  styreme-butadiene 
copolymers  containing  N- 
methylolacrylamide  as  a  polymer 
component  is  safe,  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  dociunents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  Notice  of  Filing  For 
FAP  9B3443  (February  3, 1981;  46  FR 
10542).  No  new  information  or 
conmients  have  been  received  that 
would  affect  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environment  impact  statment  is 
not  required. 

Any  person  who  vnVL  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  February  10, 1986  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularly  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failing  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 


waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
docimient.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  17B 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  Part  176  is 
amended  as  follows: 

PART  176— INDIRECT  FOOD 
ADDITiVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
Part  176  continues  to  read  as  follows: 

Authority:  Sees.  201(8),  409.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s).  346);  21 
CFH  5.10  and  5.61. 

2.  In  S  17e.l70(b)(2)  by  revising  the 
entry  for  "Styrene-butadiene 
copolymers  produced  by  copolymerizing 
styrene-butadiene  with  one  or  more 
monomers"  to  read  as  follows: 

§  176.170    Components  of  paper  and 
papertKMutI  in  contact  with  aqueoua  and 
fatty  foods. 


(b) 
(2) 


List  of  aubctancvt 


Styrano  tNittdkms  oopdymsft  produced  by 
oopdyrrwrizing  ttyrfw  bJMimnm  wNh  on* 
Of  fnoft  of  the  ntononn 
•cryftc  acid,  hjmaric  acM,  24 
ACfylsis,  kaoofic  acid.  nMtttacrylto  scM,  snd 

&3S04-31-7).  TVw  IrwhK]  oopdymart  ahtf 
contain  not  mora  tftan  10  mij^ii  paroani  ol 
totai  polymar  unNi  davWad  trom  aofyftc 
acid,  tumartc  acid,  24vydraKyatfiyt  acry^ata, 
ttaoonic  acid,  and  tnattiacryttc  acid,  and 
ahaN  coniaai  not  mofv  Vtan  3  ivaiyM  paf- 
oant  of  toiai  polyvnaf  unMa  dartvad  froni  M 
matfiytotaciylafnida,  and  ahafl  oor^rin  not 
mora  ttian  2  waiQHl  parcanl  d  poiyfnar 
units  darfc/ad  fron  acrytamida.. 
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IMoll 


Dated:  December  30, 1985. 
Swtad  A.  Mitter. 

Dinclor,  Cottar  far  Food  Safety  and  Applied 
Nutritioa. 
\¥K  Dm.  8e-4U  Filed  !-«-«•;  a:45  am] 

;4« 


21CFRPwt177 

(Dednt  Na  84F-016S] 

Indtovcl  Food  AiMHIvaSi  Potyiwai's 

AOENCV:  Food  and  Drug  Admiiuatration. 
action:  Final  ruk. 


:  The  Food  and  Drug 
AdminMtratioD  (FDA)  ia  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  polysulfone  resins  as 
articles  or  components  of  articles 
intended  for  single-eervice  fbod^contact 
Qie.  This  action  responds  to  a  petition 
filed  by  Union  Cwbide  Corp. 
DATES:  Effective  January  9. 1966; 
objections  by  February  10, 1986. 
ADOHCsa:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 
FOR  nmTNHI  MFORMATION  COffTACT. 

Marvin  D.  Mack.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-5690. 
SUPPLEMCNTARV  INFORMATKMl:  In  a 

notice  published  in  the  Federal  Register 
of  July  12, 1964  (49  FR  28457).  FDA 
announced  that  a  petition  (FAP  4B3792] 
had  been  filed  by  Union  Carbide  Corp., 
P.O.  Box  670,  Bound  Brook,  NY  08805. 
proposing  that  the  food  additive 
regiilations  be  amended  to  provide  for 
the  safe  use  of  polysulfone  resins  as 
articles  or  components  of  articles  for 
single-service  use  in  contact  with  ready- 
prepared  foods  kept  in  frozen  or 
refrigerated  storage  intended  to  be 
reheated  in  the  container  at  time  of  use. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  additive  for  single-service  food- 
contact  use  is  safe,  and  that  Part  177 
should  b^  amended  as  set  forth  below. 

FDA  currently  lists  polysulfone  resins 
only  for  repeated  food  contact  use  under 
S  177.2500  (21  CFR  177.2500).  To  avoid 
redundanqr  and  to  simplify  the 
regulations  pertaining  to  this  food 
additive,  the  agency  is  removing 
S  177.2500  and  incorporating  the 
provisions  of  that  section  into  new 


5177.1655  (21  CFR  177.1655).  The  new 
regulation  will  permit  the  use  of  the 
additive  in  repeated  use  food-contact 
articles  and  for  the  use  requested  in  this 
petition.  The  new  regulation  is  not, 
however,  incorpwating  the  good 
manufocturing  practice  provisions  in 
9  177.2500(d),  which  require  cleansing  of 
repeated  use  articles  containing 
polysulfone  resins  before  they  are  used. 
The  agency  finds  from  its  review  of 
migration  studies  contained  in  the 
petition,  that  the  estimated  exposure  to 
polysulfone  resins  from  repeated  use 
and  single-service  use  food-contact 
articles  will  be  extremely  small,  and 
that  the  level  of  exposure  will  not  be 
significantly  reduced  by  cleansing  the 
articles  prior  to  their  use.  The  agency 
also  finds  that  the  extraction  tests  for 
polysulfone  resins  included  in  the 
regulation  will  provide  adequate 
assurance  that  the  additive  is  safely 
used  in  these  food-contact  articles. 
Therefore,  the  agency  concludes  that  the 
prewash  is  no  longer  necessary. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  die  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  arid  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  aun.  and  4 
p.m..  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule 
published  in  the  Federal  Register  of 
April  26, 1985  (50  FR  16636,  effective  July 
25, 1965).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
abbreviated  environmental  assessment 
under  21  CFR  25.31a(b)(l). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  February  10, 1986  file 
with  the  Dockets  Management  Branch 
(address  above]  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  vtrith 


particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numberml  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Faihne  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  die  event  that 
a  hearing  is  held.  Failure  to  incliule  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  niunber  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives,  Polymeric  food 
packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  Part  177  is  amended 
as  follows: 

PART  177— INDIREQT  FOOD 
ADOmVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
Part  177  continues  to  read  as  follows: 

Authority:  Sees.  201(8),  40d.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8).  348);  21 
CFR  5.10  and  5.61. 

2.  By  adding  new  §  177.1655  to  read  as 
follows: 

S177.165S    PdysuNons  rssins. 

Polysulfone  resins  identified  in 
paragraph  (a)  of  this  section  may  be 
safely  used  as  articles  or  components  of 
articles  intended  for  use  in  contact  with 
food,  in  accordance  with  the  following 
prescribed  conditions: 

(a)  For  the  purpose  of  this  section, 
polysulfone  resins  (poly(oxy-/>- 
phenylenesulfonyl-p-phenyleneoxy-p- 
phenyleneisopropylidene-/7- 
phenylene)resins)  (CAS  Reg.  No.  25154- 
01-2)  consist  of  basic  resins  produced 
when  the  disodium  salt  of  4,4- 
isopropylidenediphenol  is  made  to  react 
with  4.4'  dichlorodiphenyl  sulfone  in 
such  a  way  that  the  finished  resins  have 
a  minimtun  number  average  molecular 
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weight  of  15,000,  at  determined  by 
osmotic  pressure  in  monochlorobenzene. 

(b)  The  basic  polysulfone  resins 
identified  in  paragraph  (a)  of  this  section 
may  contain  optional  adjuvant 
substances  required  in  the  production  of 
such  basic  resins.  The  optional  adjuvant 
substances  required  in  the  production  of 
the  basic  polysulfone  resins  may  include 
substances  diescribed  in  S  174.5(d]  of 
this  chapter  and  the  following: 


Uatoi 
tubstanoM 
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(c)  Polysulfone  resins,  when  extracted 
at  reflux  temperatures  for  3  hours  with 
the  solvents—Klistilled  water,  SO  percent 
(by  volume]  ethyl  alcohol  in  distilled 
water,  3  percent  acetic  acid  in  distilled 
water,  and  ii-heptane,  yield  total 
extractives  in  each  extracting  solvent 
not  to  exceed  0.0078  milligram  per 
square  centimeter  (0.05  milligram  per 
square  inch]  of  resin  surface.  Note:  In 
testiitg  the  finished  polysulfone  resins, 
use  a  separate  resin  test  sample  for  each 
required  extracting  solvent. 

(d)  Polysyulfone  resins  intended  for 
repeated  use  in  contact  with  food  may 
be  used  under  conditions  of  use  A 
through  H  in  Table  2  of  {  176.170(c)  of 
this  chapter.  The  resins  intended  for 
single-service  food-contact  use  may  be 
used  only  under  condition  of  use  H 
described  in  Table  2  of  §  176.170{c]  of 
this  chapter. 

§177.2500    (RMitovMi] 

3,  By  removing  §  177.2500  Polysulfone 
resins. 

Dated:  December  18, 1985. 
Richard  ).  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  8&^10  Filed  1-&-86:  8:45  am] 
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DEPARTMEMT  OF  THE  TREASURY 

Internal  ReveiHie  Service 

26CFRI>art1 

Percentage  To  Be  Uaed  by  Foreign 
Life  Insurance  Companiea  In 
Computing  Income  Tax  for  the  Taxable 
Year  1984  and  Eatimated  Tax  for  tlte 
Taxab^  Year  1985 

AOENCV:  internal  Revenue  Service, 
Treasury.   ' 

ACTKWl:  Proclamation. 


•UMMARV:  This  proclamation  aimounces 
the  percentage  to  be  used  to  compute 
the  income  tax  liability  of  foreign 
corporations  carrying  on  life  insurance 
business  in  the  United  States. 
EFFECTIVE  DATE:  March  15, 1985. 

FOR  FURTHER  INFORMATION,  CONTACT! 

Mr.  Hudson  Milner,  Office  of  Tax 
Analysis,  U.S.  Treasury'  Department, 
Washington,  DC  20220  (20^<566-2705], 
not  a  toU  free  calL 
SUFPlCaiENTAL  INFORMATION:  This 

proclamation,  issued  each  year  by  the 
Secretary  of  the  Treasury,  announces 
the  percentage  to  be  used  to  compute 
the  income  tax  liability  of  foreign 
corporations  carrying  on  life  insurance 
business  in  the  United  States. 

Proclamation 

For  purposes  of  computing  the  1984 
income  tax  of  foreign  corporations 
carrying  on  a  life  insurance  business,  a 
percentage  of  15.7  shall  be  used  in 
determining  the  "minimum  figure"  under 
Section  819.  The  same  percentage  shall 
be  used  for  purposes  of  computing  the 
estimated  tax  and  the  installment 
payments  of  estimated  tax  for  the 
taxable  year  1985.  No  additions  to  tax 
shall  be  made  because  of  any 
underpayment  of  estimated  tax  for  the 
taxable  year  1985  which  results  solely 
from  die  use  of  this  percentage. 

This  proclamation  is  issued  without 
notice  and  public  procedure  because  the 
public  cannot  effectively  participate  in 
the  determination  of  the  percentage.  It  is 
computed  from  information  contained  in 
income  tax  returns  that  are  not  open  to 
the  public.  The  proclamation  was  not 
published  prior  to  its  effective  date 
because  the  percentage  is  computed  on 
the  basis  of  data  which  was  not  then 
available. 
Ronald  A.  Pearlman, 
Assistant  Secretary  (Tax  Policy). 
December  17, 1985. 
[FR  Doc.  86-490  Filed  l-&-a6:  6:45  am] 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 
[AAG/A  Orttor  No.  2-«6] 

Exemption  of  Records  Systems  Under 
the  Privacy  Act 

AOENCV:  Department  of  Justice. 
action:  Final  rule. 

summary:  On  August  7, 1985,  the 
Department  of  Justice,  Antitrust 
Division,  issued  proposed  regulations  to 
amend  Title  28  of  the  Code  of  Federal 
Regulations.  S  16.88,  to  (1)  exempt  a 


system  of  records  from  certain 
provisions  of  the  Privacy  Act  (2)  remove 
systems  which  are  not  operational,  and 
(3)  make  editorial  changes. 

Specifically,  the  Antitrust  Division 
proposed  to  exempt  a  system  of  records 
entitled  "Freedom  of  Information/ 
Privacy — Requester/Subject  Index  File 
(JUSTICE/ ATR-008)"  from  subsections 
(c)(3),  (d),  (e)(4)  (G)  and  (H),  and  (f)  of 
the  Privacy  Act.  This  system  is 
exempted  to  the  extent  that  the  records 
reflect  Antitrust  Division  law 
enforcement  and  investigative 
information.  The  exemption  is  needed  to 
protect  the  integrity  of  law  enforcement 
prosecutions  and  investigations,  the 
privacy  of  third  parties,  and  the  identity 
of  confidential  sources.  In  addition,  the 
division  proposed  to  remove  from  28 
CFR  16.88  notice  of  the  exemption  of 
two  systems  entitled,  "Computerized 
Document  Retrieval  System — United 
States  V.  International  Business 
Machines  (CDRS— IBM)  (JUSTICE^ 
ATR-002],"  and  "Computerised 
Document  Retrieval  System — ^Tire  Cases 
(CDRS— Tire  Cases)  (JUSTICE/ ATR- 
003)."  Although  these  record  systems 
have  not  been  operational  for  many 
years,  through  administrative  error  they 
were  never  removed  from  28  CFR  16.88. 
Thus,  the  removal  of  these  systems  is  an 
editorial/administrative  correction  and 
has  no  effect  on  the  public.  Finally,  and 
also  for  administrative  reasons  having 
no  effect  on  the  public,  the  Division 
proposed  to  change  the  identifying 
number  of  a  system  of  records  entitied 
"Antitrust  Caseload  Evaluation  System 
(ACES)— Monthly  Report  (JUSTICE/ 
ATR-009)"  to  "006." 

date:  This  rule  will  be  effective  January 
9,1986. 

address:  J.  Michael  Clark,  Acting 
Assistant  Director,  General  Services 
Sta^,  Justice  Management  Division, 
United  States  Department  of  Justice, 
Room  9002,  601  D  Street,  NW., 
Washington,  DC  20530. 

FOR  FURTHER  MFORSUTION  OONTACT. 
J.  Michael  Clark.  (202)  272-6474. 

SUFPtEMENTARV  INFORMATION:  The 

notice  of  the  proposed  rule  with 
invitation  to  comment  was  published  in 
the  Federal  Register  on  August  7, 1985 
(50  FR  31887).  The  public  was  given  30 
days  to  comment:  however,  no 
comments  were  received. 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  «itities." 
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List  of  Subiects  in  28  CFR  Part  16 

Administrative  Practice  and 
Procedure,  Courts.  Freedom  of 
Information,  Privacy,  and  Sunshine  Act. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  5 
U.S.C.  552a  and  delegated  to  me  by 
Attorney  General  Order  793-78,  28  CFR 
16.88as  revised  as  set  forth  below. 

Dated:  December  la  1985. 
W.  Lawranca  Walkca. 
Assistant  Attorney  General  for 
A  dministration. 

1.  The  authority  for  Part  16  continues 
to  read  as  follows: 

Authority.  28  IJ.S.C.  509.  510;  5  U.S.C.  301, 
552,  552a:  31  U.S.C.  483a  unless  othewise 
noted. 

2.  28  CFR  is  amended  by  revising 
§  16.88  as  follows: 

§  16.88    Exemption  of  Antttrust  Division 
Systems — Umltad  Accoss. 

(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a  (c)(3),  (d). 
{e)(4)  (G)  and  (H),  and  (f): 

(1)  Antitrust  Caseload  Evaluation 
System  (ACES}— Monthly  Report 
UUSTICE/ATR-006). 

These  exemptions  apply  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a  (k)(2). 

(b)  Exemption  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because 
information  in  this  system  is  maintained 
in  aid  of  ongoing  antitrust  enforcement 
investigations  and  proceedings.  The 
release  of  the  accounting  of  disclosures 
made  under  subsection  (b)  of  the  Act 
would  peYmit  the  subject  of  an 
investigation  of  an  actual  or  potential 
criminal  or  civil  violation  to  determine 
whether  he  is  the  subject  of  an 
investigation.  Disclosiu'e  of  the 
accounting  would  therefore  present  a 
serious  impediment  to  antitrust  law 
enforcement  efforts. 

(2)  From  subsection  (d)  because 
access  to  the  information  retrievable 
from  this  system  and  compiled  for  law 
enforcement  purposes  could  result  in  the 
premature  disclosure  of  the  identity  of 
the  subject  of  an  investigation  of  an 
actual  or  potential  criminal  or  civil 
violation  and  information  concerning 
the  nature  of  that  investigation.  This 
information  could  enable  the  subject  to 
avoid  detection  or  apprehension.  This 
would  present  a  serious  impediment  to 
effective  law  enforcement  since  the 
subject  could  hinder  or  prevent  the 
successful  completion  of  the 
investigation.  Further,  confidential 
business  and  financial  information,  the 


identities  of  confidential  sources  of 
information,  third  party  privacy 
information,  and  statutorily  confidential 
information  such  as  grand  jury 
information  must  be  protected  from 
disclosure. 

(3)  From  subsections  (e)(4)(G)  and  (H), 
and  (f)  because  this  system  is  exempt 
from  the  individual  access  provisions  of 
subsection  (d). 

(c)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a  (c)(3).  (d), 
(e)(4)(G)  and  (H),  and  (f): 

(1)  Freedom  of  Information/Privacy — 
Requester/Subject  Index  File  (JUSTICE/ 
ATR-008). 

These  exemptions  apply  to  the  extent 
that  information  in  this  system  is  subject 
to  exemption  pursuant  to  5  U.S.C.  552a 
(k)(2). 

(d)  Because  this  system  contains 
Department  of  Justice  civil  and  criminal 
law  enforcement,  investigatory  records, 
exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because  the 
release  of  the  accounting  of  disclosures 
made  under  subsection  (b)  of  the  Act 
would  permit  the  subject  of  an 
investigation  of  an  actual  or  potential 
criminal  or  civil  violation  to  determine 
whether  he  is  the  subject  of  an 
investigation.  Disclosure  of  accounting 
would  therefore  present  a  serious 
impediment  to  antitrust  law  enforcement 
efforts. 

(2)  From  subsection  (d)  because 
access  to  information  in  this  system 
could  result  in  the  premature  disclosure 
of  the  identity  of  the  subject  of  an 
investigation  of  an  actual  or  potential 
criminal  or  civil  violation  and 
information  concerning  the  nature  of  the 
investigation.  This  information  could 
enable  the  subject  to  avoid  defection  or 
apprehension.  This  would  present  a 
serious  impendiment  to  effective  law 
enforcement  since  the  subject  could 
hinder  or  prevent  the  successful 
completion  of  the  investigation.  Further, 
confidential  business  and  financial 
information,  the  identities  of 
confidential  sources  of  information, 
third  party  privacy  information,  and 
statutorily  confidential  information  such 
as  grand  jury  information  must  be 
protected  from  disclosure. 

(3)  From  subsections  (e)(4)(G)  and  (H), 
and  (0  because  this  system  is  exempt 
from  the  individual  access  provisions  of 
subsection  (d). 

(PR  Doc.  86-430  Filed  1-8-86;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  906 

Colorado  Aliandoned  Mine  Land 
Reclamation  Plan  Amendment 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 

action:  Final  rule. 

summary:  OSM  is  announcing  the 
approval  of  a  program  amendment  to 
the  Colorado  Abandoned  Mine  Land 
Reclamation  (AMLR)  Plan.  Colorado's 
AML  reclamation  plan  was  initially 
publishec^and  approved  on  June  11, 1982 
(47  CFR  25332).  The  amendment  allows 
the  State  to  include  noncoal  reclamation 
projects  in  AML  grant  applications. 

Colorado  submitted  the  proposed 
amendment  April  29, 1985.  After 
opportunity  for  public  comment  and 
review  of  the  amendment,  OSM  has 
determined  that  the  Colorado  AMLR 
plan  amendment  meets  the  requirements 
for  SMCRA  and  the  Secretary's 
regulations  (30  CFR  Chapter  VII. 
Subchapter  R,  47  FR  28574-28604,  June 
30. 1982).  Accordingly,  OSM  has 
approved  the  Amendment. 

This  rule  is  being  made  effective  upon 
publication  to  allow  the  State  of 
Colorado  to  expeditiously  utilize  the 
AML  fund  to  abate  AML  hazards. 

EFFECTIVE  DATE:  January  9. 1986. 
FOB  FURTHER  INFORMATION  CONTACT 

Robert  Hagen.  Director.  Albuquerque 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  219 
Central  Avenue,  N.W..  Albuquerque, 
New  Mexico  97102  telephone  (505)  766- 
1492. 

SUPPLEMENTARY  INFORMATION: 
1.  Background 

Title  IV  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
Pub.  L  95-87.  30  U.S.C.  1201  et  seq., 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  piuposes  of 
reclaiming  and  restoring  land  and  water 
resources  adversely  affected  by  past 
mining.  This  program  is  funded  by  a 
reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  30. 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law.  Title  IV 
provides  that  a  State  with  an  approved 
AMLR  program  has  the  responsibility 
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and  primary  authority  to  implement  an 
abandoned  mine  land  reclamation 
program. 

The  Colorado  AMLR  Plan  was 
initially  approved  by  the  Director  on 
June  11, 1982  47  FR  25332-25334,  and  a 
proposed  amendment  was  submitted  on 
April  29. 1985. 

A  State  AMLR  Plan  can  be  amended 
under  the  provisions  of  30  CFR  884.15. 
Under  the  provisions  of  30  CFR  884.15,  if 
the  amendment  or  revision  changes  the 
objectives,  scope,  or  major  policies 
followed  by  the  State  in  the  conduct  of 
its  reclamation  program,  the  Director  of 
the  Office  of  Surface  Mining  should 
follow  the  procedures  set  out  in  30  CFR 
884.14  in  approving  an  amendment  or 
revision  of  a  State  reclamation  plan. 

OSM  published  a  notice  of  proposed 
rulemaking  on  the  Colorado  amendment 
and  requested  public  comment  on 
August  7, 1985  (50  FR  31998).  The  public 
comment  period  ended  September  7, 
1985. 

II.  DescriptioD  of  the  Amendment 

On  April  £9, 1985  Colorado  amended 
Chapter  VI  of  its  AMLR  Plan  entitled 
"Policies  and  Administrative 
Procedures"  to  include  0,000  noncoal 
reclamation  sites  in  addition  to  900  coal 
sites  previotisly  identified.  This 
amendment  specifically  sets  out  the 
State's  intent  to  undertake  the 
reclamation  of  sites  adversely  impacted 
by  noncoal  mining  as  part  of  its 
reclamation  program  approved  under 
TitlelVofSMCRA. 

Under  the  State's  AML  Plan,  it  will 
consider  reclaiming  noncoal  AML  sites 
when  they  constitute  a  hazard  to  public 
health  and  safety  or  degrade  the 
environment.  Ordinarily,  noncoal 
reclamation  will  occur  only  after  the 
State  has  accomplished  all  coal  related 
reclamation.  The  one  exception  for 
considering  noncoal  reclamation  when 
coal  related  reclamation  still  exists  is 
that  the  site  poses  a  direct  threat  to  the 
public  health  or  safety,  and  the 
Governor  specifically  requests  funds  for 
such  purposes. 

ni.  OSM'S  Fmdings 

In  accordance  with  Section  405  of 
SMCRA.  OSM  fmds  that  Colorado  has 
submitted  an  amendment  to  its 
Abandoned  Mine  Land  Reclamation 
Plan  and  has  determined,  pursuant  to  30 
CFR  884.15,  that: 

1.  The  public  has  been  given  adequate 
notice  and  opportunity  to  comment,  and 
the  record  does  not  reflect  major 
unresolved  controversies. 

2.  Comments  of  other  Federal  agencies 
have  been  Solicited,  but  none  were 
received. 


3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure  to 

'  carry  out  the  amendment 

4.  The  amendment  meets  all 
requirements  of  the  OSM  AMLR 
Program  provisions. 

5.  The  State  has  an  approved  Surface 
'  Mining  Regulatory  Program. 

6.  The  amendment  is  in  compliance 
with  all  applicable  State  and  Federal 
laws  and  regulations. 

IV.  Disposition  of  Comments 

The  Colorado  Mining  Association 
(CMA)  commented  that  it  was  opposed 
to  the  State  using  abandoned  mine  land 
(AML)  funds  for  the  reclamation  of  sites 
^  adversely  impacted  by  noncoal  mining 
activities  until  all  coal  related 
reclamation  has  been  accomplished. 
CMA  cited  30  U.S.C.  1231(C),  1233,  and 
1237  to  substantiate  its  opposition  to 
Colorado  reclaiming  noncoal  sites  and 
requests  that  the  application  for 
amendment  of  Colorado's  AMLR  plan 
be  denied.  Authority  for  States  to 
conduct  noncoal  reclamation  is  provided 
in  section  409(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act. 
Furthermore  the  subject  AML  plan 
amendment  (chapter  VI,  paragraph  I) 
contains  language  which  governs  the 
circumstances  under  which  Colorado 
will  conduct  noncoal  reclamation.  The 
amendment  gives  Colorado  authority  to 
undertake  noncoal  reclamation;  it  does 
not  approve  any  such  projects  under  the 
Colorado  AMLR  Plan.  The  public  is 
invited  to  review  and  comment  on  all 
proposed  projects  prior  to  their 
submittal  to  OSM  as  AML  grant 
proposals. 

There  is  no  justification  contained  in 
CMA's  comments  to  deny  Colorado's 
AMLR  plan  amendment. 

No  other  comments  were  received. 

V.  Additional  Findings 

The  Office  of  Surface  Mining  has 
examined  this  rulemaking  under  Section 
1(b)  of  Executive  Order  No.  12291 
(February  17, 1981)  and  has  determined 
that,  based  on  available  quantitative 
data,  it  does  not  constitute  a  major  rule. 
The  reasons  underlying  this 
determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibility 


Act,  5  U.S.C.  601  et  seq.,  and  the  Office 
of  Surface  Mining  has  determined  that 
the  rule  will  not  have  significant 
economic  effects  on  a  substai|tial 
number  of  small  entities.  The  reason  for 
this  determination  is  that  approval  will 
not  have  demographic  effects,  direct 
costs,  information  collection  and 
recordkeeping  requirements,  indirect 
costs,  nonquantiHable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

Further,  the  Office  of  Surface  Mining 
has  determined  that  the  Colorado  AML 
Plan  amendment  does  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  because  the 
decision  relates  only  to  the  policies, 
procedures  and  organization  of  the 
State's  Abandoned  Mine  Land 
Reclamation  Program.  Therefore,  under 
the  Department  of  the  Interior  Manual 
OM  5162.3(A)(1).  the  decision  on  the 
Colorado  AML  Plan  amendment  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements. 

As  a  result,  no  environmental 
assessment  (EA)  nor  environmental 
impact  statement  (EIS)  has  been 
prepared  on  this  action.  It  should  be 
noted  that  a  progranunatic  EIS  was 
prepared  by  OSM  in  conjunction  with 
the  implementation  of  Title  IV. 
Moreover,  an  EA  or  an  EIS  will  be 
prepared  for  the  approval  of  grants  for 
the  abandoned  mine  land  reclamation 
projects  under  30  CFR  Part  886. 

LisU  of  Subjects  in  M  CFR  Part  906 

Abandoned  mine  land  reclamation, 
Coal  mining,  Intergovernmental 
regulations,  Noncoal  Reclamation, 
Surface  mining.  Underground  mining. 

Dated:  January  2, 1986. 
James  W.  Workman, 

Deputy  Director,  Office  of  Surface  Mining. 

PART  906— COLORADO 

30  CFR  Part  906  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  906  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  el  seq.). 

2.  30  CFR  906.20  is  revised  to  read  as 
follows: 

§906.20    Approval  Of  Cotorado  Abandoned 
Mine  Ljmd  Reclamation  Plan  Amandmont 
The  Colorado  Abandoned  Mine  Plan, 
as  approved  on  June  11, 1982,  is 
amended  on  January  0, 1986.  Copies  of 
the  approved  program,  as  amended,  are 
available  at:  State  of  Colorado, 
Department  of  Natural  Resources.  423 
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Centennial  Building.  1313  Shennan 
Street  Denver,  Colorado  80203:  Office  of 
Surface  Mining.  Albuquerque  Field 
Office,  219  Central  Avenue,  NW., 
Albuquerque,  New  Mexico  97102  and 
Office  of  Surface  Mining,  Administrative 
Record,  Room  5315, 1100  "L"  SU^et 
NW.,  Washington.  DC  20240 

[FR  Doc  86-465  Filed  1-6-86;  8;45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CG07  •S-46] 

DrawtKWge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway,  SC 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  South 
Carolina  Department  of  Highways  and 
Public  Transportation  the  Coast  Guard 
is  changing  the  regulations  governing  the 
Wappoo  Creek  bridge,  mile  470.8  at 
Charleston,  by  permitting  the  number  of 
openings  to  be  limited  during  certain 
periods.  This  change  is  being  made 
because  vehicular  traffic  yet  still 
provide  for  the  reasonable  needs  of 
navigation. 

EFFECnVE  DATE:  These  regulations 
become  effective  on  February  10, 1986. 
FOR  FURTHER  MFORMATtON  CONTACT: 

Mr.  Walt  Paskowsky,  (305)  536-4103. 
SUPPLEMENTARY  INFORMAHON:  On 
October  10, 1985  the  Coast  Guard 
published  (50  FR  41366]  a  proposal  to 
revise  these  regulations.  The  proposed 
regulations  were  also  pubhshed  in  a 
public  notice  issued  by  Commander, 
Seventh  Coast  Guard  District  on 
October  22, 1985.  In  each  notice 
interested  persons  were  given  until 
November  25, 1985  to  submit  comments. 

Drafting  Information 

The  drifters  of  these  regulations  are 
Mr.  Walt  Paskowsky.  Bridge 
Administration  Specialist,  project 
ofHcer,  and  Lieutenant  Commander  Ken 
Gray,  project  attorney. 

Discussion  of  Conunents 

Four  letters  were  received  in  response 
to  the  proposal.  The  City  cf  Charleston 
supplied  three  separate  comments.  One 
comment  supported  the  proposal  but 
misinterpreted  it  as  proposing  already 
existing  weekday  "rush  hour" 
restrictions.  The  other  two  comments 
advocated  more  restrictive  regulations 
not  justiHed  by  the  data.  The  fourth 


comment,  from  the  local  chamber  of 
commerce,  supported  the  proposal. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  of  these 
regulations  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  We  conclude  this  because 
the  regulations  exempt  tugs  with  tows. 
Since  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  they  will 
not  a  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

2.  Section  117.911(d)  is  revised  to  read 
as  follows: 

§  1 17.91 1    Atlantic  Intracoastal  Waterway. 
Uttle  River  to  Savannah  River. 

***** 

(d)  SR  171/700  bridge  across  Wappoo 
Creek.  Mile  470.8  at  Charleston.  The 
draw  shall  open  on  signal  except  that 
the  draw  need  not  open  from  6:30  a.m.  to 
9  a.m.  and  from  4  p.m.  to  6  p.m.  Monday 
through  Friday  except  federal  holidays. 
On  Saturdays,  Sundays,  and  federal 
holidays  from  2  p.m.  to  6  p.m.  the  draw 
need  open  only  on  the  hour  and  half- 
hoiu-.  In  April,  May,  October,  and 
November,  Monday  through  Friday 
except  federal  holidays  from  9  a.m.  to  4 
p.m.  the  draw  need  open  only  on  the 
hour,  20  minutes  past  the  hour,  and  40 
minutes  past  the  hour. 

Dated:  December  24. 1985. 
R.P.  Cueroni, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District 
(FR  Doc.  86-470  Filed  1-8-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-1-FRL-2933-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  New  Hampshire 

Correction 

In  FR  Doc.  85-29659  beginning  on  page 
51250  in  the  issue  of  Monday,  December 
16, 1965,  on  page  51250,  second  column, 
in  the  summary,  sixteenth  line,  the  FR 
citation  is  corrected  to  read  "(49  FR 
38104)". 

BHXJNO  COOE  1S0»^)1-M 


40  CFR  Part  81 
[A-4-FRL-2951-4;  MS-010] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Mississippi: 
Redefinition  of  TSP  and  SO2 
Attainment  Areas 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  EPA  today  is  changing  the 
description  of  particulate  matter  and 
sulfur  dioxide  attainment  areas  in 
Mississippi  at  the  request  of  the 
Mississippi  Biu^au  of  Pollution  Control. 
This  change,  according  to  the  State,  will 
make  it  easier  to  track  increment 
consumption  in  connection  with  the 
prevention  of  significant  deterioration  of 
air  quality. 

DATES:  This  action  will  be  effective  on 
March  10, 1986  unless  notice  is  received 
within  30  days  that  adverse  or  critical 
comments  will  be  submitted. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Mississippi  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street.  NE.,  Atlanta, 
Georgia  30365 
Bureau  of  Pollution  Control,  Mississippi 
Department  of  Natural  Resources, 
Post  Office  Box  10385,  Jackson, 
Mississippi  39209  ° 

FOR  FURTHER  INFORMATKM  CONTACT 

Al  Yeast,  EPA  Region  IV  Air  Programs 
Branch,  at  the  Atlanta  Address  above, 
telephone  (404)  881-2864  or  FTS  257- 
2864. 

SUPPLEMENTARY  INFORMATION:  On  July 

2, 1985,  the  Mississippi  Bureau  of 
Pollution  Control  asked  that  the 
designation  of  particulate  and  sulfur 


Federal  Register  /  Vol.  Sl«  No.  6  /  Thxirsday,  January  9,  1986  /  Rule^  and  Regulationg 


887 


dioxide  attainment  areas  in  40  CFR 
81.325  be  changed  from  "Rest  of  State" 
to  a  listing  of  individual  counties.  This 
change,  according  to  the  State,  will 
make  it  easier  to  track  increment 
consimiption  in  connection  with  the 
prevention  of  significant  deterioration  of 
air  quality.  EPA  finds  this  request  to  be 
consistent  with  the  provisions  of  section 
107  of  the  Clean  Air  Act,  and  it  is 
granted  herewith. 

The  public  should  be  advised  that  this 
action  will  be  elective  60  days  from  the  _ 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdlrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  tlie  action  and  establishing  a 
comment  period. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  fudicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  March  10, 1986.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Under  5  U.S.C.  605(b).  I  certify  that 
this  redesignation  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjecto  in  40  CFR  Part  81 

Air  pollution  control  National  parks. 
Wilderness  areas. 

Dated:  December  27, 1985. 
LeeM.  Thomafe, 


A  dminiairatoii 


1 
PART  81-{  AMENDED] 

Part  81  of  Chapter  1,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  In  S  61.325  the  attainment  status 
designation  tables  for  TSP  and  SOi  are 
revised  to  read  as  follows: 
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DEPARTMENT  OF  TRANSPORTATION 

CoMt  Guard 

46  CFR  Parts  166. 170, 171.  and  173 

[CGO8»-005) 

Samng  School  Veaaei  Regulatfona 
AQEMCV:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  new  set  of  inspection 
regulations  for  sailing  school  vessels,  as 
mandated  by  the  Sailing  School  Vessel 
Act  of  1982.  Pub.  L  97-322.  Current 
Coast  Guard  regulations  do  not  consider 
the  special  characteristics,  operating 
methods,  and  service  of  these  vessels. 
These  regulations  establish  minimum 
inspection  standards  necessary  for  the 
safe  operation  of  sailing  school  vessels. 
Previously  uninspected  vessels  that 
qualify  under  these  standards  may  be 
aUe  to  carry  more  persons  than 
currently  allowed. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  January  9, 1986.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  c^  the  Federal 
Register  as  of  January  9, 1986. 
FOR  FURIIIER  INFORMATION  CONTACT: 
Lieutenant  John  Astley  (202-426-4431). 

SUPFLEMENTARY  INFORMATION:  On  24 
December  1964,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (49  FR  49974)  concerning 
these  regulations.  Interested  parties 
were  given  until  February  22, 1985  to 
submit  comments.  Seventeen  letters 
were  received. 

Drafting  Information 

The  principal  drafters  of  this  notice 
are  LT  John  Astley.  Office  of  Merchant 
Marine  Safety  and  CDR  R.  Zabel,  Ofiice 
of  Chief  Counsel. 

Discussion  of  Comments  and  Changes 
Made 

General  Comments 

1.  One  general  comment  voiced  by 
several  commenters  was  that  certain 
regulations  are  in  excess  of  that 
required  by  Subchapter 'T"  (small 
passenger  vessel  regulations).  In  each 
instance  the  commenter  recommended 
that  the  requirement  reflect  the  wording 
found  in  Subchapter  'T."  In  general  this 
recommendation  has  not  been  adopted. 
The  proposed  regulations  were 
specifically  written  for  sailing  school 
vessels  and  not  for  small  passenger 
vessels.  They  are  different  types  of 
vessels,  each  operating  under  different 
parameters  which  necessitate  different 
safety  requirements.  In  a  few  sections 
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where  it  appeared  that  a  proposed 
requirement  was  excessive  for  a  small 
sailing  school  vessel,  the  regulation  has 
been  modified  For  this  reason  the 
following  sections  have  been  modified 
S  169.317.  S  iee.320.  i  16g.564(a)(3), 
§  169.613,  S  16B.615. 

2.  One  commenter  recommended  that 
a  public  hearing  be  held  to  discuss  the 
preamble  and  various  substantive  issues 
including  manning,  natural  ventilation, 
subdivision  and  stability  so  as  to  avoid 
controversy  and  discussion  at  a  later 
date.  The  Coast  Guard  has  evaluated 
the  merits  of  this  proposal  and 
determined  that  a  public  hearing  is  not 
warranted.  It  would  delay  the 
implementation  of  the  regulations  and 
cause  unneceysary  hardship  on  vessel 
owners,  who  are  anxious  to  commence 
operations.  Also,  the  majority  of 
problem  areas  have  been  corrected  in 
the  final  rule.  If  substantial  problems 
still  exist  after  implementation  of  the 
final  rules,  the  Coast  Guard  will 
consider  further  rulemaking  to  deal  with 
the  problem. 

3.  Two  commenters  recommended 
that  each  sailing  school  vessel  be 
required  to  carry  a  device  which  emits 
underwater  warning  signals.  This  device 
warns  submarines  that  a  sailing  vessel 
is  nearby.  This  recommendation  has  not 
been  adopted.  The  Coast  Guard  is  not 
aware  of  any  reported  instance  of  a 
submarine  colliding  with  a  sailing  vessel 
because  of  the  absence  of  engine  and 
propeller  noise.  The  cost  of  such  a 
requirement  can  not  be  justified. 

4.  One  commenter  recommended  that 
each  person  on  board  be  required  to 
demonstrate  his  or  her  ability  to  stay 
afloat  This  reconunendation  has  not 
been  adopted.  The  lifesaving  apparatus 
required  to  be  on  board  is  sufficient  to 
ensure  the  safety  of  all  persons  in  the 
event  of  an  emergency.  There  is  no 
demonstrated  need  to  preclude 
nonswimmers  from  sailing  on  these 
vessels. 

5.  One  comimenter  suggested 
prohibiting  the  ifde  of  alcoholic 
beverages  aboard  sailing  school  vessels. 
This  recommendation  has  not  been 
adopted.  The  issue  is  beyond  the  scoi)e 
of  the  Notice  of  Proposed  Rulemaking 
and  cannot  be  addressed  at  this  time. 
Although  sailing  school  vessels  have 
only  recently  been  established  as  a 
separate  category,  sail  vessels  carrying 
passengers  have  been  operating  for 
years.  There  is  i^o  evidence  that  they 
have  encountered  more  problems 
associated  with  the  consiunption  of 
alcoholic  beverages  than  any  other 
category  of  vessel.  No  other  vessels 
operate  under  a  government  regulation 
prohibiting  the  consumption  of  alcoholic 
beverages:  however,  the  Coast  Guard 


may  take  action  against  any  licensed 
officer  or  documented  crew  member 
who  is  found  to  be  incapable  of 
performing  his  or  her  duties  due  to 
intoxication.  In  addition,  the  Coast 
Guard  is  conducting  an  extensive 
educational  campaign  concerning  the 
hazards  of  mixing  alcohol  and  boating 
and  has  initiated  a  separate  rulemaking 
project  to  estabUsh  standards  for 
defining  intoxication. 

6.  One  commenter  recommended  that 
a  special  provision  be  added  to  the 
regulations  which  authorizes  the  Officer 
in  Charge,  Marine  Inspection  (OCMI)  to 
certificate  replicas  of  historic  vessels, 
even  if  they  do  not  comply  with  all  the 
regulations.  This  proposal  has  not  been 
accepted.  The  sailing  school  vessel 
regulations  are  the  minimum  standards 
necessary  for  the  safe  operation  of  a 
sailing  sdiool  vessel.  To  incorporate  a 
provision  as  recommended  would  be 
condoning  operations  which  may  pose 
an  unacceptable  risk.  Historic  vessels 
were  not  necessarily  safe  vessels. 

7.  One  commento*  suggested  that  each 
lifeboat  Uferaft  personal  flotation 
device,  and  lifering  buoy  have  an 
emergency  position  indicating  radio 
beacon  (Q>IRB)  attached.  This 
recommendation  has  not  been  adopted. 
The  regulations  prescribe  that  each 
vessel,  except  those  operating  on 
protected  waters,  carry  at  least  two 
EPIRBs,  and  this  is  comparable  to 
existing  EPIRB  requirements  for  other 
inspected  vessels. 

6.  One  commenter  recommended  that 
all  training  vessels  carry  TINKER 
liferafts.  This  recommendation  is  not 
adopted.  Any  Uferaft  that  is  approved 
under  Subpart  160.051  of  Title  46.  Code 
of  Federal  Regulations,  and  meets  the 
requirements  of  S  169.513  of  this  chapter 
is  acceptable. 

9.  The  Coast  Guard  contemplated 
regulating  the  age  and  physical 
qualifications  of  sailing  school  students. 
The  idea  was  addressed  in  the  notice  of 
proposed  rulemaldng  preamble  and 
open  for  public  comment  Four  of  the 
five  letters  received,  that  addressed  this 
issue,  stated  that  these  areas  were 
outside  of  the  Coast  Guard's  purview 
and  best  regulated  by  industry.  The 
Coast  Guai^d  partially  concurs.  Although 
the  agency  has  authority  to  regulate 
these  areas,  they  are  best  governed  by 
the  individual  program.  Therefore, 
specific  standards  have  not  been' 
developed.  Each  sailing  school  vessel 
operator  will  be  allowed  to  decide  what 
it  any,  age  and  physical  qualifications 
are  necessary  for  the  particular  program. 
Section  169uM)5(a)(3)  has  been  added  to 
require  that  information  concemiag  age 
and  physical  qualifications  for  students 
and  instructors  and  the  program's. 


student-instructor  ratio  be  submitted  to 
the  Coast  Guard  when  an  institution 
applies  for  certification  as  a  sailing 
school  vessel.  The  Coast  Guard  wUl  use 
the  information  to  determine  the  proper 
manning  for  the  vessel's  intended 
operation. 

10.  The  Coast  Guard  was  also 
contemplating  requiring  that  each  sailing 
school  student  sign  a  notification  form 
acknowledging  that  he  or  she 
understands  the  specialized  nature  of 
the  vessel  and  the  applicable  safety 
standards.  Four  commenters  opposed 
the  idea  stating  that  this  was  outside  the 
Coast  Guard's  jurisdiction.  This  is  not 
true.  In  fact  the  Sailing  School  Vessel 
Act  of  1982,  Pub.  L  97-322.  dictates  that 
each  operator  provide  this  information. 
However,  requiring  that  this  notification 
be  in  written  form  and  signed  by  each 
student  may  be  excessive.  Ilie  desired 
effect  of  such  a  regulation  can  be 
obtained  simply  through  statements  in 
promotional  literature  and  verbal 
notification.  This  is  adequately  covered 
by  S  169.857.  Therefore,  a  signed 
notification  form  has  not  been 
prescribed. 

11.  Licensing/Manning — One 
commenter  stated  that  many  of  the 
smaller  sailing  school  vessels  are 
ketches  and  yawls.  On  these  vessels  the 
second  mast  is  used  for  balancing 
purposes.  It  was  recommended  that  the 
requirement  for  an  additional  seaman 
for  such  a  mast  be  deleted.  The  Coast 
Guard  concurs  with  this  if  the  local 
OCMI  believes  that  a  ketch  or  yawl  can 
be  operated  safely  with  a  smaller  crew. 
The  recommended  scales  published  in 
the  NPRM  are  just  that  recommended, 
and  the  local  OCMI  may  deviate  from 
them  if  he  or  she  believes  it  is 
appropriate. 

One  commenter  stated  there  is  a 
shortage  of  sailing  masters  and  mates 
and  recommended  requiring  ocean 
operators  in  lieu  of  masters  and  mates 
on  sailing  school  vessels  in  100  to  200 
gross  ton  category.  This 
recommendation  has  not  been  adopted. 
Persons  operating  vessels  of  this  size 
need  to  have  more  experience  and  be 
knowledgeable  in  areas  beyond  that 
required  of  an  ocean  operator.  The 
ocean  operator  license  is  designed  for 
people  operating  vessels  of  less  than  100 
gross  tons. 

Coast  Guard  statistics  show  that  there 
are  over  1,000  ocean  operators  in  the 
United  States.  It  is  believed  that  these 
individuals  can  fairly  easily  upgrade 
their  present  licenses  to  master  or  mate 
sail  or  auxiliary  sail.  Part  10  ot  Htle  46, 
Code  of  Federal  Regulations  lays  out  the 
following  time  requirements  for 
upgrading  ocean  operator  licenses  'o 
master  or  mate: 
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One  coimnenter  staled  that  the  Coast 
Guard's  system  of  examination  does  not 
test  for  qualities  which  are  of  paramount 
importance  on  a  sail  vessel  and 
recommended  that  the  test  be  revised  to 
emphasise  sailing  skills,  hnes,  rigging, 
and  weather.  The  Coast  Guard  partially 
concurs  with  this  recommendation.  An 
effort  is  being  made  to  upgrade  the 
sailing  addendum  for  licenses  and  a  new 
test  is  being  devised  for  Able  Seaman- 
Sail.  These  areas  are  under 
development,  and  anyone  interested  in 
providing  information  should  contact 
Commandant  (G-^ffVP).  Even  though 
there  is  room  for  improvement  the 
Coast  Guard  bdieves  that  the  present 
examinations  covo-  the  minimum  skills 
and  knowledge  necessary  to  safely 
operate  a  vesseL 

One  commenter  suggested  that  the 
geographic  limitation  of  100  miles 
offshore  for  an  ocean  operator  license 
be  deleted  to  allow  these  individuals  to 
go  anywhere  in  the  world.  This 
recommendation  has  not  been  adopted. 
It  is  paramount  that  individuals 
operating  vessels  on  extended  offshore 


on  Ml  or  ankry  nl  vawalL 

voyages  have  advanced  experience  and 
knowledge  over  that  requiivd  of  an 
ocean  operator.  The  Coast  Goard  is 
willing  to  extend  the  hmitatk>n  for  a 
particular  route  depending  on  an 
individual's  qualifications  and  if  a  need 
can  be  demonstrated.  An  examlnaticm 
covering  certain  sub)ects  oi  importance 
for  extended  offshore  service  will  be 
required  in  order  to  obtain  ttiis  route 
endcHsement.  Each  request  will  be 
handled  on  a  case  by  case  basis. 

As  stated  in  the  Notice  of  Proposed 
Rulemaking,  policy  guidance  for 
manning  is  found  in  the  Coast  Guard's 
Marine  Safety  Manual  (MSM)  Volume 
ni.  In  determining  the  appropriate 
manning  for  a  particular  vessel  the 
OCMI  will  consider  the  following 
guidance: 

Interim  Manning  Guidance 

Sailing  school  vessels  must  operate 
with  property  licensed  and  certificated 
individuals  as  required  by  the  statutes 
and  regulations.  These  individuals 
provide  the  necessary  base  of 
experience  to  fulfill  leadership  roles 


during  emergendea  and  to  odierwise 
assure  the  vesad's  safe  hamUing. 

In  determining  the  manning  needed  to 
safely  operate  the  vessel  the  Officer  in 
Charge.  Marine  Inqpecticm  (OCMI),  shall 
take  into  consideration  the  vessefs 
route  and  specific  characteristics, 
including  the  number  of  masts,  tj^pe  of 
sails  and  number  of  persons  needed  for 
evolutions.  Vessels  equipped  with  more 
than  one  mast  must  carry  a  seaman 
(able  seaman  [AB]  or  deckhand  as 
appropriate)  for  each  mast  and  an 
additional  AB  for  each  square  rigged 
mast.  On  ketches  and  yawls  wh«e  the 
second  mast  is  used  for  balancing 
purposes,  the  OCMI  may  waive  the 
additional  seaman,  if  it  is  believed  that 
vessel  can  be  operated  safely  with  a 
smaller  crew. 

The  maximum  number  of  people 
needed  in  the  dedc  crew  will  be  ^ured 
on  the  above  formula  or  that  required  by 
watchkeeping  requirements,  whichever 
is  greater.  On  vessels  100  gross  tons  and 
above,  except  those  navigating 
exclusively  on  rivers  or  lakes  (except 
the  Great  Lakes),  the  unlicensed  crew 
must  hold  merchant  mariner's 
documents  and  at  least  05%  must  be 
ABs.  If  propelling  machinery  is  installed 
aboard  seagoing  sailing  school  vessels 
of  300  gross  tons  or  more,  a  licensed 
engineer  must  be  carried.  On  ocean  or 
coastwise  vessels  of  100  gross  tons  or 
more,  the  three  watch  standard  applies. 
Examples  of  what  is  envisioned  for  the 
various  sizes  of  vessels  are  as  follows: 


Cro—  Totumm 

Leaa  than  100  GT  (sln^e  aaat  for* 
and  after  rig) 

100  GT  to  1m«  thn  200  GT  (two  SMted 
fore  Aad  after  rts^ 


200  GT  to  Icsa  than  300  GT  (two  Mated, 
one  with  a  aquare  sail) 


300  GT  to  500  GT  (three 
aft  with  eaglM) 


■aated  fore  aad 


300  GT  to  500  CT  (three  Mated, 
aquare  rig) 


*a)  When  away  fro*  a  ahorealde  dock,  or 

24-bo«ira  period, 
b)  When  away  froa  a  aborealde  dock,  or 
period. 


MUQIINC  EXAMPLES 
Protected  Hfcters 

a)  1-Opcrator,  I-Deckhaad* 

b)  2-Operatots,  2-Oeckhawla 

a)  1-Maater,  2-AB'a* 

b)  1-Ma«t*r,  l-Nate,  2-4S'8 


1-Maater,  1-Mate,  2-AB'a  (Mte 
counte<'  towards  total  deck 
force  required) 

1-Master,  1-Nste,  3-AB's 


1-Maater,  1-Mate.  5-AB'a 
counted  towarda  total  deck 
force  required) 


Partially  Protected  *  Imposed  tfctera 

a)  1-Oceam  Operator,  1-teckbsad* 

b)  2-OceaB  Operators,  S-Oeckhaads 

1-Haster.  2-Mates,  2-Al*s,  1-O.S. 
(1  aate  for  vessels  oa  voyages  less 
than  24  hours) 

1-Maater,  2-Matea,  2-AB'a,  1-O.S. 
(■atea  counted  towarda  total  deck 
force  required) 

1-Maater,  2-Matea,  3-AB's,  l-ftiglMer 


1-Master,  2-Mates,  4-AB*s 
(■ates  counted  towards  total 
deck  force  required) 


having  Balling  school  students  oa  board,  or  both,  for  not  Bore  thsa  12  hovrs  !■  say 
having  sailing  school  students  oa  board,  or  both,  for  12  or  aor*  hoars  la  aay  24-hOM» 
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Comment  Concerning  Specific  Sections 

Section  ie9.103(b)(S)    This  paragraph 
has  been  added  to  the  final  rule  in  order 
to  clari^  the  situation  where  a  vessel 
operates  part  of  the  time  as  a  sailing 
school  vessel  and  part  of  the  time  as  a 
certificated  passenger  vessel.  The 
sailing  school  vessel  regulations  are  not 
applicable  when  a  vessel  is  operating 
under  a  current  valid  certificate  of 
inspection  issued  in  accordance  with  the 
requirements  of  Subchapter  "T'  or  "H." 

Section  169.107  and  170.055(8) 
Definition  of  "Existing  Vessel" — Four 
commenters  stated  that  the  proposed 
definition  was  unduly  restrictive.  It  was 
stated  that  by  insisting  upon  the  target 
dates  contained  in  the  proposed 
regulations  many  existing  vessels  would 
be  precluded  from  certification  in 
contravention  of  the  legislative  intent. 
The  biggest  problem  preventing 
certification  is  insufficient  time. 
Normally,  non-profit  organizations  are 
not  set  up  in  a  manner  which  allows 
quick  decisions,  particularly  when 
finances  are  involved.  Also,  obtaining 
tax-exempt  status  under  section 
501(c)(3)  of  the  IRS  Code  can  be  a 
lengthy  process.  The  Coast  Guard 
recognizes  these  constraints  and  the 
definition  has  been  amended  in  the  final 
rules.  For  the  purpose  of  these 
regulations,  "existing  vessel"  is  a  sailing 
vessel  whose  keel  was  laid  prior  to 
January  9, 1986,  which  applies  for 
certification  as  a  sailing  school  vessel 
prior  to  January  9. 1967,  and  whose 
initial  inspection  for  certification  is 
completed  prior  to  January  11, 1988.  This 
affords  vessel  owners  time  to  consider 
the  issue,  establish  a  program,  raise 
funds,  obtain  an  IRS  determination,  and 
undergo  inspection  for  certification. 

The  definition  of  a  "new  vessel" 
remains  unchanged.  For  consistency,  the 
definition  for  "new  vessel"  and  "existing 
vessel"  have  been  added  to  the  section 
where  all  definitions  governing  this  part 
are  contained,  S  169.107. 

Section  169.107(h)    One  commenter 
pointed  out  that  there  was  a  conflict 
between  the  definition  of  an  instructor 
and  the  wording  in  the  preamble 
regarding  manning.  The  definition 
contained  in  this  seciion  is  correc^and 
follows  the  definition  contained  inlne 
law.  An  instructor  can  not  serve  as  an 
officer,  operator,  or  member  of  the  crew 
required  by  regulation  to  be  aboard  the 
vessel. 

Section  169.107(1)    Pub.  L  98-577 
necessitates  a  change  to  the  definition  of 
sailing  instroction.  The  new  wording 
found  in  the  final  rule  reflects  the 
language  found  in  the  law. 

Section  169.112    This  section  has 
been  added  to  the  final  rule  in  order  to 


grant  the  Officer  in  Charge,  Marina 
Inspection  (CMI),  greater  flexibility  in 
applying  the  regulations.  This  is 
necessary  due  to  the  unique 
construction  and  operating 
characteristics  of  sailing  school  vessels, 
particularly  existing  vessels.  This 
section  will  allow  OCMI's  to 
reaUstically  appraise  the  specifics  of  a 
given  situation  and  determine  if  an 
adequate  level  of  safety  can  be  provided 
by  an  alternative  means.  It  is  intended 
that  the  section  will  allow  OCMIs  to 
address  the  unique,  one-time  cases  that 
surface  whenever  new  regulations  are 
promulgated. 

Section  169.121    One  commenter 
wanted  to  add  a  paragraph  to  this ' 
section,  which  stated  that  the 
regulations  for  sailing  school  vessels 
superceded  the  loadline  regulations. 
This  is  not  possible.  The  Coast  Guard 
does  not  have  authority  to  amend  the 
extent  that  the  Loadline  Act  appUes  to 
sailing  school  vessels.  In  addition, 
loadline  regulations  are  not  seen  by  the 
poast  Guard  as  interfering  with  sailing 
school  vessels. 

Section  169.205(a)(4)    One 
commenter  reconmiended  that  this 
section  requiring  proof  of  nonprofit,  tax- 
exempt  status  not  be  a  condition  for 
having  a  vessel  certificated  as  a  sailing 
school  vessel.  This  conunent  has  not 
been  adopted.  The  regulations  only 
apply  when  a  qualified  organization 
owns  or  demise  charters,  and  operates  a 
sailing  school  vessel.  The  nonprofit  tax- 
exempt  organization  status  is  required 
by  statute.  The  Coast  Guard  will  dnly 
inspect  under  these  regulations  sailing 
vessels  operated  by  these  institutions. 

Section  169.213    One  commenter 
recommends  deleting  this  section 
providing  for  a  permit  to  carry  excursion 
parties,  because  it  would  allow  sailing 
school  vessels  to  carry  persons  other 
than  those  engaged  in  sail  training.  This 
comment  has  not  been  adopted, 
however  the  regulation  has  been 
modified  to  emphasize  the  intent  of  the 
section.  Sailing  school  vessels  are  only 
authorized  to  carry  sailing  school 
students,  sailing  school  instructors  and 
guests.  This  section  is  intended  to  cover 
special  situations  where  a  sailing  school 
vessel  operator  wants  to  carry 
additional  persons  or  operate  on  an 
extended  route  on  a  one  time  basis.  The 
permit  acts  as  a  temporary  supplement 
to  the  vessel's  Certificate  of  Inspection: 
it  is  not  a  means  for  circumventing 
inspection  requirements.  The  appUcable 
stability,  lifesaving,  and  fire  standards 
are  not  waived  or  relaxed. 

Prior  to  issuing  an  exclusion  permit 
the  OCMI  will  ensure  that  the  vessel 
meets  all  applicable  regulations  and  that 
a  bona  fide  sailing  instruction  program 


is  being  conducted.  It  is  not  intended 
that  this  section  will  allow  an  operator 
to  conduct  a  frivolous,  cursory  or 
unprofessional  program  even  for  a  day. 

Section  169.229(a)(1)    Two 
commenters  recommended  extending 
the  dr]rdocking  interval  to  30  months  to 
be  consistent  with  a  recently  published 
Coast  Guard  rule.  Another  commenter 
recommended  extending  the  interval  to 
36  months  to  be  consistent  witti 
Subchapter  "T"  regulations.  These 
recommendations  have  not  been 
adopted.  The  maximum  drydock  interval 
for  vessels  operating  in  salt  water  is  24 
months.  This  is  currently  the  maximum 
interval  for  all  Coast  Guard  certificated 
vessels,  not  just  sailing  school  vessels. 
In  a  separate  rulemaking  project  the 
Coast  Guard  is  reexamining  drydocking 
intervals  for  all  vessels  with  a  view 
toward  standardizing  requirements  with 
those  utilized  by  classification  societies 
and  the  International  Maritime 
Organization. 

Section  189.305(a)(13)    This  section 
has  been  revised.  In  the  final  rule  the 
regulation  has  been  broken  into  two 
separate  items,  SS  ie9.305(a}(13)  and 
(a)(14).  This  was  done  in  order  to  more 
fully  explain  what  needs  to  be  detailed 
in  the  required  plans. 
'  Section  ie9.305(c)    Two  commenters 
suggested  expanding  the  scope  of  this 
paragmph  to  allow  tiie  OCMI  to  waive 
the  submission  of  plans  for  an  existing 
vessel  which  has  a  record  of  safe 
operation.  This  recommendation  has 
been  adopted.  The  final  rule  has  been 
modified  to  allow  the  OCMI  to  waive 
submission  of  some  of  the  required 
structural  plans  for  existing  vessels 
having  a  history  of  at  least  5  years  of 
safe  operation. 

Section  169.313(i)(3)    Two 
conunenters  stated  that  the 
requirements  for  a  vertical  ladder  rung 
to  be  at  least  7  inches  from  the  nearest 
object  in  the  back  is  excessive.  They 
recommended  a  minimum  distance  of 
three  inches,  lliis  recommendation  has 
been  adopted. 

Section  169.309    This  section  has 
been  modified  in  the  final  rule.  Two  new 
paragraphs,  which  delineate  the 
requirements  for  masts,  spars,  ruiming 
rigging,  etc.,  have  been  added.  The 
paragraphs  were  added  to  explain  what 
constitutes  structural  adequacy  with 
regard  to  masting  and  rig^ng. 

Section  169.31S(c)    Three  commenters 
stated  Aat  this  requirement  setting 
minimum  natural  ventilation  capacity 
was  excessive.  One  recommendation 
was  to  change  the  formula  to  read:  "V/A 
where  V  is  the  total  area  of  the  vents  in 
square  inches  and  A-is  the  product  in 
square  feet  of  the  vessel's  design 
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waterline  length  times  its  maximum 
beam.  A  ratio  of  less  than  1.4  is 
unacceptable."  The  recommended 
formula  determines  a  value  for  the 
entire  vessel  rather  than  for  each 
compartment  as  provided  for  in  the 
proposal.  This  reconunendation  has 
been  adopted,  and  the  regulations  have 
been  amended  accordingly.  The  formula 
is  only  used  to  determine  the  minimum 
capacity  of  a  natural  ventilation  system. 
The  system  must  still  provide  adequate 
ventilation  to  all  compartments. 
Adoption  of  the  recommended  formula 
will  reduce  the  number  of  openings  in 
the  hull  and  allow  for  increased  design 
flexibiUty. 

Section  169.317(d)    One  commenter 
suggested  that  "separate"  berths  not  be 
required,  as  many  vessels  have  double 
bunks  which  are  suitable  for  more  than 
one  person.  Although  the  regulations 
have  not  been  modiHed,  the 
recommendation  is  not  categorically 
denied.  The  Coast  Guard  is  concerned 
about  the  safety  and  welfare  of  all 
persons  on  board.  Generally,  double 
bunks  are  built  into  the  hull  structure 
whereby  only  one  side  has  access  to  an 
aisle.  With  this  type  of  arrangement,  in 
an  emergency,  individual  would  have  to 
climb  over  one  another  to  gain  access  to 
the  only  avenue  of  escape.  This  is 
unacceptable.  In  the  interest  of  safety 
and  alleviating  fatigue  of  the  ship^s 
company,  each  person  should  be 
assigned  his  or  her  own  berth,  which  is 
of  sufficient  size,  clear  of  obstructions, 
and  immediately  adjacent  to  an  aisle.  If 
an  OCMI  determines  that  a  double  bunk 
can  satisfy  these  conditions,  then 
special  consideration,  allowing  a  double 
bunk,  can  be  granted  under  the  new 
section,  S  169.112. 

Section  169.317(eJ    Four  commenters 
stated  that  a  24  inch  vertical  distance 
between  bunks  is  more  appropriate  for  a 
sailing  school  vessel.  The  regulations 
have  been  amended  to  reflect  this  fact. 

Sections  169.31 7(i)  and  169. 320    One 
commenter  recommended  deleting  these 
sections  concerning  crew  and  hospital 
spaces  as  they  are  not  suitable  to  the 
design  and  construction  of  sailing  school 
vessels.  This  recommendation  has  been 
adopted.  These  sections  were  placed  in 
the  proposed  regulations  because  under 
the  law,  46  U.S.C.  11101,  sailing  school 
vessels  were  considered  merchant 
vessels,  and  merchant  vessels  were 
required  to  have  crew  and  hospital 
spaces.  Pub.  L  98-557,  October  30, 1984. 
amended  46  U.S.C.  11101  by  stating  that 
sailing  school  vessels  are  not  considered 
merchant  vessels  of  the  United  States. 
Therefore,  the  regulations  are  no  longer 
required  by  statute,  and  they  have  been 
deleted  ht>m  the  final  rule. 


Section  169.319    Two  commenters 
recommended  reducing  the  required 
number  of  toilets  and  washbasins  to  one 
toilet  and  washbasin  for  every  20 
persons.  They  felt  that  this  was  a  more 
realistic  ratio  considering  the  typical 
design  of  a  sailing  vessel.  This  change 
has  been  made  in  the  final  rules. 

Section  169.323(a)(1)    The  proposed 
regulations  required  all  free-standing 
furniture  to  be  constructed  of 
noncombustible  material.  One 
commenter  stated  that  many  existing 
vessels  have  wooden  free-standing 
tables  and  it  would  be  expensive  to 
replace  them.  It  was  further  stated  that 
little  would  be  added  to  overall  safety  of 
the  vessel  by  requiring  the  tables  to  be 
removed.  It  was  recommended  that  this 
section  only  apply  to  new  vessels.  This 
recommendation  has  been  adopted. 
Whi!c  it  is  important  to  keep  the  amount 
of  combustible  material  on  board  a 
vessel  to  a  minimum,  the  added  level  of 
protection  is  not  justified  due  to  the 
costs  involved  with  replacing  this 
equipment  on  an  existing  vessel.  The 
final  rule  has  been  changed  to  allow 
existing  wooden  furniture  on  existing 
vessels. 

Section  169.515(b)    One  commenter 
stated  that  requiring  liferafts  in  excess 
of  that  necessary  to  accommodate  all 
persons  on  board  is  excessive.  Another 
commenter  recommended  that  the 
section  only  apply  to  vessels  certificated 
for  exposed  water  service.  The  final 
rules  have  been  modified  to  reflect  the 
later  recommendation.  Additional 
inflatable  liferafts  are  required  for  each 
vessel  certificated  for  exposed  water 
service,  where  an  added  margin  of 
safety  is  necessary. 

Section  169.515(d)    Much  confusion 
arose  over  the  term  "open  boat"  as  used 
in  the  proposed  regrilation.  The 
paragraph  was  intended  to  exempt  the 
unique  boats  and  program  operated  by 
Hurricane  Island  Outward  Eiound  School 
from  the  primary  lifesaving  equipment 
requirement  due  to  the  special 
construction  of  their  boats.  The  Coast 
Guard  has  decided  that  exempting  boats 
of  special  construction  operated  by  a 
specific  school  from  certain 
requirements  is  best  addressed  by  the 
OCMI  through  the  new  special 
consideration  section,  S  169.112  and  not 
by  stating  exceptions  in  the  regulations. 
This  paragraph  has  been  deleted  from 
the  final  rule. 

Section  169.551(b)    One  commenter 
recommended  modifying  the  regulations 
to  reflect  recent  law  change  dealing  with 
exposure  suits.  This  comment  has  been 
adopted.  Exposure  suits  are  required  on 
each  vessel  operating  in  certain  exposed 
or  partially  protected  waters  and  the 


exception  for  vessels  with  totally 
enclosed  Uferafts  has  been  deleted. 

Two  commenters  recommended 
deleting  the  requirement  for  exposure 
suits  as  they  are  expensive  and 
unrealistic.  This  recommendation  has 
not  been  adopted.  Exposure  suits  are  a 
necessary  element  of  personnel  safety. 
However  the  final  rules  have  been 
modified  to  allow  the  substitution  of 
Type  V  exposure  personal  flotation 
devices  for  the  required  exposure  suits. 
These  devices  are  less  costly,  easier  to 
work  in,  and  provide  an  adequate  level 
of  protection  against  hypothermia. 

Section  169.555    The  proposed 
regulations  required  each  vessel 
certificated  for  exposed  or  partially 
protected  waters  to  have  an  approved 
Class  A  EPIRB.  One  commenter 
recommended  amending  the 
requirement  for  vessels  certificated  for 
partially  protected  waters  to  require 
these  vessels  to  carry  Class  C  instead  of 
Class  A  EPIRBs.  This  recommendation 
has  been  adopted.  Also  the  commenter 
suggested  that  the  proposed  rule  for 
EPIRBs  in  lifesaving  apparatus  be 
amended  to  allow  Class'C  as  well  as 
Class  B  EPIRBs.  This  change  has  not 
been  made.  However,  the  final  rules 
have  been  changed  to  require  Class  S 
EPIRBs  in  lifesaving  apparatus.  This 
reflects  the  latest  Federal 
Communications  Commission  standard. 

Section  169.564(a)(3)    Three 
commenters  recommended  deleting  the 
requirement  for  a  fixed  fire 
extinguishing  system  in  galleys  on  small 
vessels.  They  stated  that  portable 
extinguishers  provide  ample  coverage 
and  in  some  cases  are  more  effective 
than  a  fixed  system.  This 
recommendation  has  been  adopted.  The 
final  rule  only  requires  a  fixed  system 
for  galleys  on  vessels  greater  than  90 
feet  in  length.  Smaller  sailing  school 
vessels  will  be  required  to  have  a  B-U 
portable  extinguisher  for  every  500  cubic 
feet  of  galley  space. 

Section  169.565(c)    One  commenter 
questioned  whether  fixed  C02 
extinguishing  system  controls  can  be 
located  both  inside  and  outside  of  the 
protected  space.  The  proposed 
regulations  require  controls  to  be 
located  outside  the  protected  area  only. 
The  regulation  remains  as  written  in  the 
proposed  rules.  Controls  located  inside 
the  protected  space  can  be  dangerous 
and  are  not  allowed. 

Section  169.601    One  commenter 
suggested  adding  a  paragraph  which 
authorizes  the  OCMI  to  accept 
departures  from  the  regulations  for 
equipment  and  arrangements  on  existing 
vessels.  Although  a  paragraph  has  not 
been  added  to  this  section,  the 
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recommendation  has  been  adopted.  A 
new  section,  §  169.112.  has  been  added 
to  the  Hnal  rule.  This  section  authorizes 
the  OCMI  to  accept  departures  from  the 
regulations  whenever  special 
circumstances  o;  arran^ments  warrant 
doing  so,  and  an  adequate  level  of 
safety  is  provided.  This  applies  to  all 
vessels  and  all  regulations,  not  just 
machinery  and  electrical  requirements 
on  existing  vessels. 

Sections  169.613  and  169.615    One 
commenter  stated  that  the  proposed 
regulations  concerning  fuel  systems 
were  excessive  for  small  sailing  vessels. 
The  Coast  Guard  concurs  with  this 
statement.  Accordingly,  in  the  Hnal 
rules,  a  new  paragraph,  which  allows 
vessels  of  65  feet  and  onder  to  meet 
Subchapter  'X'  regulations,  has  been 
added  to  each  of  these  sections. 

Section  169.620    One  commenter 
recommended  deleting  this  requirement. 
Rudder  stops  are  necessary  to  prevent 
damage  or  jamming  when  a  vessel  goes 
astern  under  power.  They  are  probably 
not  necessary  on  many  sailing  vessels. 
Therefore,  this  section  has  been  deleted 
and  §ie9.618(b)  has  b^en  amended  to 
reflect  that  steering  systems  on  vessels 
with  an  auxiliary  means  of  propulsion 
must  not  jam  at  the  vessel's  maximum 
astern  speed. 

Section  169.652    One  commenter 
recommended  deleting  requirements  for 
bilge  piping  for-vessels  of  40  feet  and 
under  because  sailing  vessels  of  this 
size,  except  open  boats,  are 
impracticable  for  use  in  sail  training  and 
were  not  intended  to  be  covered  by  the 
Sailing  School  Vessel  Act  of  1982.  The 
Coast  Guard  disagrees,  and  the 
recommendation  has  not  been  adopted. 
The  Act  applies  to  vessels  of  less  than 
500  gross  tons,  not  just  those  greater 
than  40  feet  in  length. 

Section  169.654    Three  comments 
dealing  with  this  section  on  bilge  pumps 
were  received.  The  wording  of  this 
section,  when  read  in  conjunction  with 
§  169.652,  created  confusion.  The 
proposed  regulations  have  been 
substantially  modified  to  parallel  the 
requirements  for  bilge  piping  and  to 
eliminate  inconsistency  and  confusion. 

Section  169.668(d)    One  commenter 
stated  that  10  inches  of  head  room  over 
batteries  is  not  always  possible  on 
smaller  vessels  and  recommended  that 
the  requirement  only  apply  to  vessels 
greater  than  65  feet  in  length.  The  Coast 
Guard  concurs  with  the  intent  of  this 
recommendation.  The  requirement  for  10 
inches  of  head  room  over  batteries  has 
been  deleted  for  all  vessels  subject  to 
this  section.  The  final  rule  requires  that 
batteries  be  accessible  so  as  to  permit 
removal. 


Section  169.672(b)    The  proposed 
regulations  required  that  power  and 
lighting  circuits  have  stranded  copper 
conductors.  One  commenter 
recommended  allowing  solid  copper 
conductors  on  existing  vessels  which 
have  operated  safely  for  years.  This 
recommendation  has  been  adopted, 
lliere  is  no  need  to  rewire  vessels 
simply  because  they  have  solid  vice 
stranded  copper  conductors.  Stranded 
conductors  will  be  required  on  new 
vessels  only. 

Section  169.678    Two  commenters 
questioned  the  need  for  drip  hoods  and 
nonconducting  hand  rails  on  switch 
boards,  particularly  on  smaller  vessels. 
It  was  recommended  that  the 
requirements  be  similar  to  those 
contained  in  Subchapter 'T."  The  Coast 
Guard  concurs  in  part  The  onerous 
requirements  for  working  space  area  has 
been  deleted  from  the  final  rule.  The 
grab  rail  requirement  has  been  modified 
to  allow  an  exception  where 
surrounding  bulkheads  and  decks  are  of 
an  insulating  material  such  as  fiberglass 
or  wood.  The  requirement  for  drip  hoods 
remains;  drip  hoods  are  needed  to 
protect  against  falling  liquid. 

Section  189.703    Six  comment  letters 
were  received  on  the  subject  of  LPG/ 
CNG  cooking  equipment.  One  letter 
included  a  summary  of  the  thirty-eight 
comments  received  on  a  recently 
published  proposed  regulation  on  the 
carriage  and  use  of  Uquefied  and 
nonliquefied  flammable  gas  on  vessels 
carrying  passengers  (49  FR  10685).  The 
majority  of  commenters  favored 
permitting  the  use  of  Liquefied 
Petroleum  Gas/Compressed  Natural 
Gas  (LPG/CNG)  as  a  cooking  medium. 
The  primary  sources  of  concern  are  the 
housing  requirements  for  cylinders  and 
the  fact  that  CNG  and  LPG  are  governed 
by  the  same  rules.  It  was  also 
recommended  that  the  National  Fire 
Protection  Association  Standard  (NFPA) 
No.  302  be  adopted  as  an  alternative  to 
the  American  Boat  and  Yacht  Council 
(ABYC)  standards.  The  latter 
recommendation  has  been  adopted.  In 
vievy  of  the  great  similarities  of  the 
standards,  the  Coast  Guard  is  adopting 
both  ABYC  and  NFPA  as  the  basic 
reference  for  LPG  or  CNG  installations. 
However,  due  to  a  few  differences 
between  these  standards  which  are 
considered  significant,  certain 
requirements  are  being  added  to  each  of 
them.  Specifically,  these  requirements 
are  as  follows: 

a.  If  NFPA  302  is  used  as  the  standard, 
then  the  following  ABYC  sections  must 
also  be  complied  with: 

1.  LPG  or  CNG  must  be  odorized  in 
accordance  with  A-1.5.d  or  A-22.5.b, 
respectively. 


2.  Ovens  shall  be  equipped  with  a 
flame  failure  switch  in  accordance  with 
A-l.lO.b  for  LPG  or  A-22.10.b  for  CNG. 

3.  The  marking  and  mounting  of  LPG 
cylinders  shall  be  in  accordance  widi  A- 
1.6.b. 

4.  Only  LPG  cylinders  of  tfie  vapor 
withdrawal  type  are  permitted  as 
specified  in  A-1.5.b. 

b.  If  ABYC  A-1  or  A-22  is  used  as  the 
standard  for  an  LPG  or  CNG 
installation,  then  the  following 
requirements  shall  also  be  met: 

1.  Pilot  lights  or  glow  plugs  are 
prohibited. 

2.  The  use  or  stowage  of  stoves  with 
attached  cylinders  is  prohibited  as 
specified  in  paragraph  6-5.1  of  NFPA 
302. 

c.  If  ABYC  A-22  is  used  as  the 
standard  for  a  CNG  installation,  dien 
the  CNG  cylinders,  regulating 
equipment,  and  safety  equipment  shall 
meet  the  requirements  of  paragraphs  6- 
5.11.1,  2.  3,  5.11.5,  and  5.11.8  of  NFPA 
302. 

Almost  all  of  the  commenters 
recommended  deleting  the  requirement 
for  cylinders  to  be  stored  in  a  metal 
locker  or  housing  on  or  above  the 
weather  deck.  The  reasons  cited  were 
lack  of  spape,  interference  of  the  tank 
and  fuel  supply  line  with  the  rigging  on 
sail  vessels,  that  the  metal  cylinder 
enclosiu'e  would  interfere  with  the 
working  of  the  sails  on  sailboats,  and 
the  increased  probability  of  the  cylinder 
being  damaged  by  wave  action.  All 
commenters  suggested  adoption  of  the 
ABYC  standards  for  cyhnder  stowage 
without  modification.  After  reevaluating 
this  requirement  and  that  contained  in 
the  ABYC  and  NFPA  standards,  it  has 
been  decided  that  the  industry 
standards  provide  an  adequate  level  of 
safety  with  one  exception,  the  ABYC 
requirement  for  the  stowage  of  CNG 
cylinders.  Therefore  the  requirement  to 
stow  cylinders  in  metal  endosures 
located  above  the  weather  deck  has 
been  deleted  to  allow  for  the  exceptions 
provided  by  the  industry  standards. 
Also  the  proposed  requirements 
contained  in  S  109.703(c)(2]  (ii)  and  (iii) 
have  been  deleted  as  they  merely 
reiterated  industry  standards. 

Regarding  CNG  cylinders,  ABYC 
permits  their  stowage  anywhere  on  the 
vessel  while  NFPA  302  requires  them  to 
be  stowed  similarily  to  LPG  cylinders. 
Apparently,  ABYC  feels  that  any  CNG 
which  leaked  from  a  cylinder  stowed 
inside  a  vessel  would  rise  to  the  top  of 
the  compartment  and  exit  to  the 
atmosphere  via  the  ventilation  system. 
Although  this  is  true,  the  Coast  Guard  is 
in  agreement  with  NFPA  that  the 
possibility  of  the  CNG  encountering  an 


Federal  Regtoter  /  Vol.  51.  No.  6  /Thursday,  January  9.  1986  /  Rules  and  Regulations 


ignition  source  before  it  exited  the 
vessel  is  too  great  Therefore,  the  Coast 
Guard  is  requiring  that  CNG  cylinder 
stowage  be  similar  to  that  for  LPG  as  set 
forth  in  section  6-5.11.3  of  NFPA  302. 

One  commenter  recommended 
prohibiting  the  use  of  LPG.  This 
comment  has  not  been  adopted.  If 
installed  in  accordance  with  the 
regulations.  LPG  is  as  safe  as  CNG. 
There  is  no  need  to  preclude  LPG  from 
the  list  of  authorized  cooking  mediums. 

One  commenter  recommended  that 
each  vessel  utilizing  LPG  have  a  bilge 
blower  system  in  the  deepest  area  of  the 
bilge.  This  recommendation  has  not 
been  adopted.  There  is  no  need  to  install 
a  bilge  blower  system  if  the  LPG 
installation  is  designed  and  stowed  in 
accordance  with  ABYC  and  NFPA 
standards. 

Section  169.709(b)    One  commenter 
recommended  deleting  the  requirement 
for  vessels  certificated  for  partially 
protected  waters  to  carry  an  emergency 
compass.  This  recommendation  has 
been  adopted. 

Section  169.711    One  commenter 
stated  that  the  regulation  was  unclear  as 
to  what  constitutes  acceptable 
emergency  lighting.  The  statement  was 
reinforced  when  the  commenter 
recommended  that  vessels  of  less  than 
90  feet  be  allowed  to  employ  a  battery- 
powered  emergency  lighting  system, 
subject  to  keeping  flashlights  readily 
available.  The  recommended  change  is 
unnecessary,  since  it  is  already 
authorized  by  the  proposed  rule.  A 
lighting  system  that  automatically  shifts 
to  battery  power  upon  loss  of  the 
generator  is  an  acceptable  tjrpe  of 
emergency  lighting,  and  the  proposed 
regulation  requires  that  all  vessels  carry 
portable  lights,  such  as  flashlights,  as  a 
back-up.  However,  this  confusion 
demonstrated  the  need  for  rewriting  the 
section.  The  final  rule  has  been 
rewritten  so  as  to  better  delineate  the 
types  of  emergency  lighting  sytems  that 
are  acceptable. 

One  commenter  stated  that  small  sail 
vessels  have  difficulty  satisfying  the 
proposed  requirement  for  automatic 
actuation  of  the  emergency  lighting 
system.  The  Coast  Guard  recognizes  the 
fact  that  on  sailing  school  vessels, 
unlike  on  passenger  vessels,  the  persons 
on  board  are  familiar  with  the  layout  of 
the  vessel,  and  the  need  to  restore 
lighting  rapidly  is  not  as  crucial.  Under 
such  conditions,  there  is  no  need  to 
require  automatically-actuated 
emergency  lighting;  a  manually- 
controlled  system  will  accomplish  the 
same  effect  Therefore,  the  requirement 
has  been  deleted  from  the  final  rule. 

Section  189.715    One  commenter 
stated  that  the  proposed  regulations 


concerning  radio  installations  violate 
certain  Federal  Communications 
Commission  (FCC)  regulations.  The 
Coast  Guard  concurs.  Radiotelephone 
installations  are  under  the  jurisdiction  of 
the  FCC.  The  final  rules  have  been 
modified  to  reflect  this  fact 

Section  169.741    One  commenter 
recommended  that  the  size  of  markings 
be  at  least  1'  high  and  that  a  vessel's 
document  number  be  used  in  lieu  of  the 
hailing  port.  This  recommendation  has 
not  been  adopted.  There  is  no  reason  for 
prescribing  the  size  of  letters  on 
personal  flotation  devices  and  ring 
lifebuoys.  These  markings  are  only  there 
so  that  an  individual  can  identify  the 
vessel  in  distress.  The  reason  for 
denying  the  dociunent  number 
recommendation  is  discussed  below. 

Section  169.748(a)(2)    Two 
commenters  recommended  deleting  the 
requirement  for  marking  the  vessel's 
hailing  port  on  the  stem  and  instead  use 
the  vessel's  document  number.  The 
reason  was  to  be  consistent  with  a 
recently  published  Coast  Guard  notice 
of  proposed  rulemaking.  This 
recommendation  has  not  been  adopted. 
The  referenced  material  was  a  proposed 
change  to  the  regulations  not  a  final 
regulation.  However,  since  the  hull 
marking  requirements  for  sailing  school 
vessels  are  the  same  as  other  vessels, 
there  is  no  need  to  duplicate  the 
regulations  in  this  rulemaking;  they  are 
already  adequately  covered  in  Part  67  of 
this  chapter.  Therefore,  this  section  has 
been  deleted  from  the  final  rule. 

Sections  169.813,  169.815.  169.817, 
169.821,  169.829.  and  169.833    One 
commenter  stated  that  these  operational 
regulations  are  "big  ship"  requirements 
and  should  only  apply  to  vessels  greater 
than  65  feet  in  length  and  over  100  gross 
tons.  This  recommendation  is  not 
adopted  except  for  §  169.815  concerning 
emergency  signals.  Smaller  vessels  are 
not  required  to  have  general  alarms  and 
whistles.  Therefore,  it  is  not  reasonable 
to  require  that  they  utilize  such 
equipment.  This  section  has  been 
modified  so  that  it  only  applies  to 
vessels  of  100  gross  tons  and  over.  All 
the  other  sections  remain  unchanged. 
They  are  necessary  and  applicable  for 
all  vessels  regardless  of  size. 

Sections  169.813,  169.815, 169.817, 
169.821.  169.823.  169.827.  169.829,  169.831, 
169.833,  169.835,  169.841.  and  169.857 
One  commenter  stated  that  these 
operational  regulation  sections  presume 
on  the  prerogatives  of  the  vessel  owner 
and  master.  The  Coast  Guard  does  not 
agree.  Each  of  these  requirements  is 
necessary  to  ensure  the  safety  of  the 
vessel  and  the  ship's  company.  The 
sections  remain  in  the  final  rules. 


Section  169.853    One  commenter 
recommended  only  requiring  the  display 
of  plans  on  vessels  of  100  gross  tons  and 
over.  This  recommendation  has  been 
adopted.  This  requirement  is  only 
appropriate  for  larger  vessels  and  the 
final  rules  have  been  modified 
accordingly. 

Section  169.857    One  commenter 
stated  that  the  wording  of  the  section, 
particularly  the  requirement  to  inform 
individuals  that  the  vessel  does  not 
meet  the  same  high  level  of  safety 
standards  required  for  an  oceangoing 
passenger  vessel,  is  offensive  and 
subject  to  improper  connotation,  and 
recommended  modification.  The  Coast 
Guard  partially  agrees  to  the  extent  that 
the  notice  requirement  states  that  the 
vessel  does  not  meet  certain  standards. 
The  section  has  been  reworded  to 
eliminate  this  connotation  but  still 
advises  the  public  that  a  sailing  school 
vessel  is  not  required  to  meet  the  same 
standards  as  a  passenger  vessel  on  a 
comparable  route. 

Section  171.055(d)(2)    Several 
commenters  thought  that  the  definition 
for  sail  area  was  ambiguous  and  could 
be  translated  so  as  to  excessively 
penalize  a  vessel  with  a  lot  of  sail 
overlap.  The  definition  has  been 
changed  in  the  final  rule  to  clear 
ambiguity  and  to  reflect  the  Coast 
Guard's  interpretation  of  the  definition. 

Section  171.057    One  commenter 
suggested  that  catamarans  do  not  make 
suitable  sailing  school  vessels.  A  sailing 
vessel,  desiring  to  carry  six  or  more 
sailing  school  students  and  or 
instructors  and  meeting  these 
regulations  may  be  certificated  as  a 
sailing  school  vessel,  regardless  of  hull 
form.  No  change  is  made  in  the  final 
rule. 

Section  173.057(a)    Several 
commenters  suggested  that  the 
permissible  mean  length  for  allowing 
Class  1  watertight  doors  be  increased 
above  90  feet.  Recognizing  the 
dimensions  and  arrangements  of 
existing  sailing  vessels,  this  requirement 
has  been  changed  to  a  mean  length  of 
125  feet  in  the  final  rule. 

Section  173.057(b)    Several 
commenters  objected  to  requirements 
for  Class  1  watertight  doors  as 
inconvenient,  excessive,  and  detracting 
from  rather  than  contributing  to  safety. 
One  commenter  suggested  marking  the 
doors  "CLOSE  IN  EMERGENCY"  rather 
than  "RECLOSE  AFTER  USE."  The 
Coast  Guard  has  reviewed  numerous 
sinkings  which  could  have  been 
prevented  by  the  maintenance  of 
existing  watertight  integrity.  No  change 
is  made  in  the  final  rule. 
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Section  173.058    Several  commenters 
thought  that  double  bottom 
requirements  were  excessive  and  should 
be  eliminated  for  wooden  vessels  and 
for  steel  vessels  less  than  150-165  feet  in 
length.  The  Coast  Guard  has  not  seen 
any  supporting  evidence  of  differences 
in  bottom  damage  survivability  between 
wooden  and  steel  vessels.  However,  we 
agree  that  retroHtting  existing  vessels 
with  double  bottoms  is  an  excessive 
requirement.  Also,  double  bottom 
requirements  for  sailing  vessels  should 
not  be  more  restrictive  than  those  for 
other  passenger  carrying  vessels.  The 
fmal  rule  has  been  chemged  to  reflect 
these  positions. 

Section  173.063    Six  comments 
supported  the  American  Sail  Training 
Association's  recommendations  for 
reduced  stability  numerals  used  in  the 
dynamic  balance  to  downflooding  and 
dynamic  balance  to  knockdown  criteria. 
These  recommendations  have  been 
supported  by  a  study  of  certain  existing 
vessels.  The  study  recommends  that  a 
vessel's  required  stability  numerals  for 
downflooding  and  knockdown  be 
related  to  its  angle  of  downflooding  and 
range  of  stabiUty,  respectively.  This 
method,  with  a  size  related  modification, 
is  included  in  the  final  rule. 

One  commenter  suggested  that 
required  stability  numerals  should  be 
higher  for  smaller  vessels.  This 
comment,  with  supporting 
documentation,  showed  that  the 
relationship  to  size  is  best  compared  to 
displacement.  The  final  rule  has  a 
multiplier  applied  to  the  required 
stability  numeral  which  takes  this  into 
account. 

Several  commenters  supported  the 
American  Sail  Training  Association's 
position  that  there  is  no  weather  related 
reason  for  requiring  higher  stability 
numerals  on  vessels  operating  in 
exposed  waters  than  on  vessels 
operating  in  protected  or  partially 
protected  waters.  The  Ck)ast  Guard 
agrees;  however,  higher  numerals  are 
warranted  for  vessels  operating  in 
exposed  waters  for  the  following 
reasons: 

(a)  It  is  more  difficult  to  seek  shelter 
from  a  storm. 

(b)  Weather  forecasting  is  less 
reliable. 

(c)  It  is  more  difficult  to  obtain 
assistance.  \ 

Overall  the  stability^numerals  have 
been  modified,  however'the  final  rule 
continues  to  require  a  slightly  higher 
numeral  for  vessels  operating  in 
exposed  waters. 

The  changes  made  in  this  section  are 
based  primarily  on  the 
recommendations  of  the  American  Sail 
Training  Association.  The  properties  of 


forty-nine  sailing  vessels  of  vcurious 
configurations  and  sizes  were  analyzed 
to  establish  the  downflooding  and 
knockdown  numerals.  Of  the  known 
sailing  school  vessels  only  five  would 
not  meet  the  criteria  in  this  final  rule, 
and  with  relatively  minor  modifications 
three  of  the  five  could  comply. 

Paperwork  Reduction  Act 

This  rulemaking  contains  information 
collection  requirements.  These  items 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et. 
seq.)  and  have  been  approved  by  0MB. 
The  section  numbers  and  corresponding 
control  numbers  are  as  follows: 
§§  169.111, 169.201, 169.205. 109.211. 
169.213, 169.215, 169.217, 169.233, 169.235. 
(OMB  #2115-0517);  169.205  (OMB 
#2115-0007);  169-807  (OMB  #2115- 
0003);  169.305  (OMB  #2115-0095); 
169.841  (OMB  #2115-0071);  169.509 
(OMB  #2115-0132);  169.205, 160.218. 
169.219. 169.813, 169.841. 169.857,  (OMB 
#2115-0546). 

Final  Evaluation  and  Economic 
Certification 

This  final  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
nonsignificant  under  the  DOT  regulatory 
poUcies  and  procedures  (44  FR 11034; 
February  26, 1979).  A  final  regulatory 
evaluation  has  been  prepared  and 
placed  in  the  rulemaking  docket.  It  may 
be  inspected  or  copied  at  Room  2110, 
2100  Second  Street  SW.,  Washington. 
DC  from  7:30  a.m.  to  4:00  p-m.  Copies 
may  also  be  obtained  by  contacting  the 
person  listed  in  the  "For  Further 
Information  Contact"  paragraph. 

The  economic  impact  on  industry  is 
nonsignificant.  As  explained  in  the  final 
evaluation,  the  proposed  regulations 
afford  vessel  owners  an  alternative  to 
the  regulations  that  presentiy  govern 
their  operations.  The  Coast  Guard  does 
not  have  specific  information  on  how 
many  vessels  will  seek  certification  as 
sailing  school  vessels,  although  it  is 
believed  that  as  many  as  100  vessels 
may  request  inspection.  The  final  rule 
only  requires  vessel  owners  or  operators 
deciding  to  engage  in  sailing  school 
operations  to  have  their  vessels 
inspected  under  these  regulations. 
Section  169.103  has  been  modified  to 
clarify  this  point  The  owner  has  the 
option  of  operating  under  existing 
regulations  or  the  new  sailing  school 
vessel  regulations.  There  would  be  no 
incentive  to  operate  under  the  sailing 
school  vessel  regulations  unless  the 
vessel  owner  viewed  them  as  either  less 
cosUy  or  allowing  greater  operating 
flexibility.  Also  previously  uninspected 


vessels  may  be  able  to  carry  more 
persons  than  previously  allowed. 
Therefore,  operation  under  these  final 
regulations  is  in  essence  voluntary  and 
no  new  costs  will  be  imposed  on  the 
public. 

It  is  expected  that  the  owners  of 
sailing  school  vessels  will  seek 
inspection  under  these  regulations  as 
they  are  more  ideally  suited  to  their 
operations.  To  the  extent  that  the 
regiilations  are  written  specifically  for 
sailing  school  vessels,  the  final  rules 
provide  a  cost  savings  to  the  affected 
vessel  operators.  They  permit  the  use  of 
vessels  currenUy  not  operating  as 
inspected  vessels.  Many  large  wooden 
vessels,  having  histories  of  safe 
operation,  which  previously  could  not 
operate  as  inspected  passenger  vessels 
because  of  their  construction,  may  now 
be  able  to  operate  as  a  sailing  school 
vessel  with  over  six  students. 

Since  the  impact  of  this  final  rule  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Coast  Guard  has  assessed  the 
environmental  effects  of  these 
regulations  and  found  no  foreseeable 
significant  impact  on  the  environment 

These  regulations  are  being  made 
effective  on  publication.  The  Sailing 
School  Vessel  Act  became  effective  on 
April  15, 1984.  Full  implementation  of 
the  Act  is  dependent  on  these 
regulations.  Owners  of  vessels  intended 
for  operation  as  sailing  school  vessels 
have  been  hindered  in  carrying  out 
modifications  due  to  the  lack  of  final 
standards.  No  vessel  o%vner  is  required 
to  comply  with  these  regxilaUons,  and 
will  elect  to  do  so  only  to  take 
advantage  of  the  increased  flexibility 
they  afford.  Therefore,  the  Coast  Guard 
finds  there  is  good  cause,  imder  5  U.S.C 
553(d),  to  make  these  rules  effective  in 
less  than  30  days  after  publication. 

List  of  SubjecU 

46  CFR  Part  169 

Marine  safety.  Sailing  school  vessels, 
and  Administrative  practice  and 
procedure. 

46  CFR  Part  170 

Marine  safety.  Subdivision.  Stability, 
Vessels.  Tank  vessels.  Cargo  vessels. 
Nuclear  vessels.  Passenger  vessels, 
Oceanographic  vessels.  Sailing  vessels. 
Nautical  schools.  Tugboats,  Towboats, 
Mobile  offshore  drilling  units.  Barges, 
Grain,  Oil  and  gas  exploration. 
Hazardous  material  transportation. 
Gases,  and  Natural  gases. 
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46  CFR  Part  171 

Marine  safety.  Subdivision,  Stability. 
Vessels.  Passenger  vessels.  Sailing 
vessels.  Barges. 

46  CFR  Part  173 

Marine  safety.  Subdivision.  Stability. 
Vessels,  Cargo  vessels.  Oceanograpfaic 
vessels.  Nantical  vessels.  Tugboats, 
Towboats,  Barges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  Title 
46,  Code  of  Federal  Regulations  as 
follows: 

1.  By  adding  Part  169  to  Subchapter  R. 
"Nautical  Schools"  to  read  as  follows: 

PART  1M— SARJNQ  SCHOOL 
VESSELS 

Subpart  169.100— Qamrai  ProvWona 


Sec 

169.101 

Puipoae. 

168L103 

Applicability. 

169.107 

Definitions. 

16ai09 

Equivalents. 

169.111 

Administrative  procedures. 

169.112 

Special  consideration. 

169.113 

Appeals. 

169.115 

Incoiparation  by  reference. 

169.117 

OMB  Control  numbers. 

ieaii9 

Vessel  stetos. 

16ai21 

Leadlines. 

Subpart  101.200    InapacMooand 
waraimiion 

Caitificate  of  Inspection 

169.201  When  required. 

169.203  Description. 

169.205  How  to  obtain  or  renew. 

169.207  Period  of  validity. 

169.20B  Routes  permitted. 

169.Z11  Permit  to  proceed  for  repair. 

169.213  Permit  to  carry  excursion  party. 

169.215  Certificate  of  Inspection 
amendment. 

169.217  PosUng. 

Letter  of  Desipialion 

169.218  Procedures  for  designating  sailing 
school  vessels. 

169.219  Renewal  of  letter  of  designation. 

Inspection  for  Certificatian 

169.220  General. 

169.221  Initial  inspection  for  certification. 

169.222  Scope  of  inspection  for  certification. 

109.223  Subsequent  inspection  for 
certification. 

Reinspection 

169.225    When  required. 
169.227    Scope. 

Drydocking  or  Hauliag  Out 

169.229    When  required. 

169.231    Scope  of  drydock  examination. 

160.233    Notice. 

Repairs  and  AhwatiuBS 

169.235  Permission  required. 

169.236  Inspection  and  testing  required. 


Inspections 

169.237  Inspection  standards. 

109.239  Hull. 

169.241  Machinery. 

160.243  Electrical. 

160.245  Lifesaving  equipment. 

16a247  Firefighting  equiimient 

169.249  Pressure  vessels. 

169.251  Steering  apparatus. 

169.253  Miscellaneous  systems  and 

equipment 

169.255  Sanitary  inspection. 

169.257  Unsafe  practices. 

169.259  Limitations  of  inspections. 

Subpart  109.300— Conatnidton  and 


Plans 

169.305    Plans  required. 

169.307  Plans  for  sister  vessels. 

Hull  Structure 

169.308  Structural  standards. 
109.311    Fire  protection. 
169.313    Means  of  escape. 

169.315    Ventilation  (other  than  machinery 
spaces). 

Living  Spaces 

109.317  Accommodations. 

109.319  Washrooms  and  toilets. 

169.321  Motion  picture  projecton  and  film. 

169.323  Furniture  and  furnishings. 

Rails  and  Guards 

109.327    Deck  rails. 

109.329    Storm  rails. 

109.331    Guards  in  hazardous  locations. 

Subpart  169.400— WatarUglit  Integrity, 
SubdMsion,  and  StabHHy 

160.401    Applicability. 

Subpart  1<9.S00—Ufaaavtnfl  and 
rireflgtiling  Et^uipmanl 

Lifesaving  Equipment— General 
169.505    Equipment  installed  but  not 

required 
169.507    Responsibility  of  master. 
169.509    Approval  for  repairs  and 

alterations. 

Primary  lifesaving  Eqiiipmani 

169.513  Types  of  primary  equipment. 

169.515  Number  required. 

169.517  Rescue  boat 

169.519  Availability. 

169.521  Stowage. 

Equipment  for  Primary  Lifesaving  Apparatus 

169.525    General. 

160.527    Required  equipment  for  lifeboats. 
169.529    Description  of  lifeboat  equipment. 
169.531    Required  equipment  for  liferafts. 
109.535    Required  equipment  for  lifefloats. 
169.537    Description  of  equipment  for 
lifefloats. 

Personal  Flotatkm  Devioas 

169.539  Type  required. 

169.541  Number  required. 

169.543  Distribution  and  stowage. 

109.545  Markings. 

Additional  Lifesaving  Equipment 

169.549    Ring  lifebuoys  and  waterlights. 


169.551    Exposure  suits. 

169.553    Pyrotechnic  distress  signals. 

109.565    Emergency  position  indicating  radio 

beacon  [EPIRB]. 
169.556    Work  vests. 

Fire  Fighting  Equipment 

109.559  Fire  pumps. 

169.561  Rremain. 

169.563  Firehose. 

169.564  Fixed  extinguishing  system,  general. 

169.565  Fixed  carbon  dioxide  system. 
109.567  Portable  extinguishera. 
100.509  Fire  axes. 

Subpart  169.600— Machinery  wid  Electrical 

169.601    GeneraL 

Internal  Combustion  Engine  Installations 

169.605  General. 

169.607  Keel  cooler  installations. 

169.608  Grid  cooler  installations. 
169.009  Exhaust  systems. 
169.611  Carburetors. 

Fuel  Systems 

109.613    Gasoline  fuel  systems. 
109.615    Diesel  fuel  systems. 

Steering  Systems 

108.618  General. 

109.610  Reliability. 

109.621  Communications. 

169.622  Rudder  angle  indicators. 

169.623  Power-driven  steering  systems. 

Ventilation 

169.625    Compartments  containing  diesel 

machinery. 
169.627    Compartments  containing  diesel 

fuel  tanks. 
169.629    Compartments  containing  gasoline 

machinery  or  fuel  tanks. 
169.631    Separation  of  machinery  and  fuel 

tank  spaces  from  accommodation  spaces. 

Piping  Systems 

169.640    General. 
169.642    Vital  systems. 

Bilge  Systems 
169.650    General. 
109.652    Bilge  piping. 
16a654    Bilge  pumps. 

Electrical 

169.662    Hazardous  locations. 

Electrical  Installations  Operating  at  Polanlials 
of  Less  Than  50  Volts  on  Vessels  of  Lass  than 
100  Gross  Tons 

169.664  Applicability. 

169.665  Name  plates. 

169.666  Generators  and  motors. 
169.687  Switchboards. 

169.668  Batteries. 

169.669  Radiotelephone  equipment 

169.670  Circuit  breakera. 

169.671  Accessories. 

169.672  Wiring  for  power  and  lighting 
circuits. 

109.673  Installation  of  wiring  for  power  and 
lighting  circuits. 
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Electrical  InsUllatioos  Operating  at  Potentials 
of  SO  Volts  or  More  oo  Vessels  of  Less  than 
100  Gross  Tons 

168.674  Applicability.  ' 

169.675  Generators  and  motors. 

109.676  Grounded  electrical  systems. 

169.677  Equipment  protection  and 
enclosure. 

169.678  Main  distribution  panels  and 
switchboards. 

169.679  Wiring  for  power  and  lighting 
circuits. 

169.680  Installation  of  wiring  for  power  and 
lighting  circuits. 

169.681  Disconnect  switches  and  devices. 

169.682  Distribution  and  circuit  loads. 

169.683  Overcurrent  protection,  general 

169.684  Overciirrent  protection  for  motors 
and  motor  branch  circuits. 

169.685  Electric  heating  and  cooking 
equipment. 

169.686  Shore  power. 

Electrical  Installations  oa  Vesseb  of  100 
Gross  Tons  and  Over 

169.687  General. 

169.688  Power  supply. 

169.689  Demand  loads. 

160.690  Lighting  branch  circuits. 
ies.091    Navigation  lights. 

160.692  Remote  stop  stations. 

169.693  Engine  order  telegraph  systems. 


Subpivt  189.700— V«M«I  Control, 
IH>c<W>mous  SystMiw,  and  E^uipnant 

169.703  Cooking  and  heating. 

169.705  Mooring  equipment 

169.709  Compass. 

109.711  Emergency  lighting. 

169.713  Engineroom  communication  system. 

166.715  Radio. 

160.717  Fireman's  outfit 

160.721  Storm  sails  and  halyards  (exposed 

and  partially  protected  waters  only). 

109.723  Safety  belU. 

160.725  First  aid  kit 

100.728  Radar  reflector. 

Markings 

100.730  General  alann  bell  switch. 

160.731  General  alarm  bell. 

100.732  Carbon  dioxide  alarm. 

160.733  Fire  extinguishing  branch  lines. 

160.734  Fire  extinguishing  system  controls. 

160.735  Fire  hose  stations. 

100.738    Self  contained  breathing  apparatus. 

100.737  Hand  portable  fire  extinguishers. 

160.738  Emeigency  lighti. 

100.739  Lifeboats. 

100.740  Uferafts  and  lifefloats. 

100.741  Personal  flotation  devices  and  ring 
life  buoys. 

100.742  Firehose  and  axes. 

100.743  Portable  magazine  chests. 

100.744  Emergency  position  indicating  radio 
beacon  (EPIRB). 

100.745  Escape  hatches  and  emergency 
exists. 

100.740    Fuel  shut  off  valves. 

100.747    Watertight  doors  and  hatches. 

100.750    Radio  call  sign. 

Subpart  IMJOO—Oparabona 

lOOUnS    Exhibition  of  licenses. 

100.807    Notice  otcasualty. 

100.800    Charts  and  natural  publications. 


169.813  Station  bills. 

109.815  Emergency  signals. 

1Q9.817  Master  to  instruct  ship's  company. 

109.819  Manning  of  lifeboats  and  Uferafts. 
109.821  Patrol  person. 

106.823  Openings. 

106.824  Compliance  with  provisions  of 
Certificate  of  Inspection. 

189.825  Wearing  of  safety  belts. 

Tests,  Drills,  and  Inspections 

189.820  Steering,  communications  and 
control. 

169.827    Hatches  and  other  openings. 
169.829    Emergency  lighting  and  power 

systems. 
169.831    Emergency  position  indicating  radio 

beacon  (EPIRB). 
109.833    Fire  and  boat  drills. 
109.837    Lifeboats,  Uferafts,  and  Ufefloats. 
109.839    FireHghting  equipment 
109.841    Logbook  entries. 
106.847    Lookouts. 
166.849    Posting  placards  containing 

instructions  for  launching  and  inflating 
^    inflatable  Uferafts. 
109.853    Display  of  plans. 
109.855    Pre-imderway  training. 
166.857    Disclosure  of  safety  standards. 
Authority:  40  U.S.C  3306. 49  CFR  1.4e(b). 

Subpart  169.100— Qeneral  Proviakma 

§169.101    Purpoaa. 

The  regulationB  in  this  part  set  forth 
uniform  requirements  which  are  suited 
to  the  particular  characteristics  and 
specialized  operations  of  sailing  school 
vessels  as  defined  in  Title  46,  United 
States  Code  section  2101(30). 


S  169.103 

(a)  This  subchapter  applies  to  each 
foreign  and  domestic  vessel  operating  as 
availing  school  vessel  except  as 
follows:  \ 

(1)  A  vessel  of  a  foreign  nation 
signatory  to  the  International 
Convention  for  the  Safety  of  Life  at  Sea 
and  which  has  on  board  a  current  valid 
Safety  Certificate;  or 

(2)  A  vessel  of  a  foreign  nation  having 
inspection  laws  approximating  those  of 
the  United  States  together  with 
reciprocal  arrangements  with  the  Uaited 
States  and  whi(£  has  on  board  a  current 
valid  certificate  of  inspection  issued  by 
its  government 

(b)  This  subchapter  does  not  app^ 
to— 

(1)  Any  vessel  operating  exclusively 
on  inland  waters  which  are  not 
navigable  waters  of  the  United  States; 

(2)  Any  vessel  while  laid  up,        | 
dismantled,  and  out  of  service; 

(3)  Any  vessel  with  tide  vested  in  the 
United  States  and  which  is  used  for 
public  purposes  except  vessels  of  tlfe 
U.S.  Maritime  Administration:         | 

(4)  Any  vessel  carrying  one  or  mote 
passengers:  or 


(5)  Any  vessel  operating  under  the 
authority  of  a  cturent  vaUd  certificate  of 
inspection  issued  in  accordance  with  the 
requirements  of  Subchapter  H  or  T,  46 
CFR  Parts  70  thru  78  and  Parts  175  thru 
187,  respectively. 

(c)  A  vessel  which  engages  in  trade  or 
conunerce  or  carries  one  or  more 
passengers,  cannot  operate  imder  a 
certificate  of  inspection  as  a  sailing 
school  vessel,  but  must  meet  the  ndes 
and  regulations  governing  the  service  in 
which  it  is  engaged. 

$169,107    DefMtkMW. 

(a)  "Approved"  means  accepted  by 
the  Commandant  unless  otherwise 
stated. 

(b)  "Coast  Guard  District 
Commander"  means  an  officer  of  the 
Coast  Guard  designated  by  the 
Commandant  to  command  all  Coast 
Guard  activities  within  a  district 

(c)  "Commandant"  means  the 
Commandant  of  the  Coast  Guard  or  an 
authorized  representative  of  the 
Commandant 

(d)  "Existing  vessel"  means  a  sailing 
school  vessel,  whose  keel  was  laid  prior 
to  (pubUcation  date),  which  appUes  for 
certification  as  a  sailing  school  vessel 
prior  to  (one  year  firom  publication 
date),  and  whose  initial  inspection  for 
certification  is  completed  prior  to  (two 
years  from  publication  date). 

(e)  "Exposed  Waters"  means  waters 
more  than  37  kilometers  (20  nautical 
miles)  from  the  mouth  of  a  harbor  of 
safe  refuge,  or  other  waters  the  Officer 
in  Charge,  Marine  Inspection  determines 
to  present  special  hazards  due  to 
weather  or  other  circumstances. 

(f)  "Guest"  means  an  individual  on 
board  a  sailing  school  vessel  who  is  not 
a  member  of  the  ship's  company  and  has 
not  contributed  any  consideration, 
either  direcUy  or  indirectly,  for  carriage 
on  the  vessel  Guests  are  not  considered 
passengers  for  the  purpose  of  these 
regulations. 

(g)  "Headquarters"  means  the  Office 
of  the  Commandant  United  States  Coast 
Guard,  Washington,  DC  20593. 

(h)  "Instructor"  means  any  person 
who  is  aboard  a  sailing  school  vessel  for 
the  purpose  of  providing  sailing 
instruction  and  is  not  an  officer, 
operator,  or  member  of  the  crew 
required  by  regulation  to  be  aboard  the 
vessel  and  has  not  paid  any 
consideration,  either  direcdy  or 
indirecUy  for  his  or  her  carriage  on  the 
vessel. 

(i)  "Length"  means  the  mean  length.  It 
is  the  mean  or  average  between  length 
on  deck  (LOD)  and  length  between 
perpendiculars  (LBP).  "Length  oa  deck" 
(LOD)  means  the  length  between  the 
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forward-moct  and  after-most  points  on 
the  weather  deck,  excluding  riieer. 
"Length  betweoi  peip«idiculars"  (LBP) 
means  the  horizontal  distance  between 
the  perpendiculars  taken  at  the  forward- 
most  and  after-most  points  on  a  vessel's 
waterline  corresponding  to  the  deepest 
operating  draft 

(j)  "Marine  Inq)ector"  means  any 
person  from  the  civilian  or  military 
branch  of  the  Coast  Guard  assigned  by 
the  Officer  in  Qiarge.  Marine  Irapection 
or  any  other  person  designated  by  the 
Coast  Guard  to  perform  duties  with 
respect  to  the  inspection,  enforcement, 
and  administration  of  vessel  safety  and 
navigation  laws  and  regulations. 

(k)  "Master"  means  the  senior 
licensed  individual  having  command  of 
the  vessel. 

(1)  "New  vessel"  means  a  sailing 
school  vesi«l  which  is  not  an  existing 
vessel. 

(m)  "Officer  In  Charge,  Marine 
Inspection  (OCMI]"  means  any  person 
&om  the  civilian  or  military  branch  of 
the  Coast  Guard  designated  as  such  by 
the  Commandant  and  who,  under  the 
direction  of  the  Coast  Guard  District 
Commander,  is  in  charge  of  the 
inspection  zone  in  whidi  the  vessel  is 
located  for  the  performance  of  duties 
with  respect  to  the  inspections, 
enforcement,  and  administration  of 
vessel  safety  and  navigation  laws  and 
regulations. 

(n)  "Partially  Protected  Waters" 
means — 

(1)  Waters  within  37  kilometers  (20 
nautical  miles)  of  a  harbor  of  safe 
refuge,  unless  determined  by  the  OCMI 
to  be  exposed  waters;  and 

(2)  Those  portions  of  rivers,  harbors, 
lakes,  etc.  which  the  OCMI  determines 
not  to  be  sheltered. 

(0)  "Passenger"  means  any  person 
carried  on  board  a  vessel  other  than — 

(1)  The  owner  or  his  representative; 

(2)  The  master  and  bona  Bde  members 
of  the  crew  who  are  engaged  in  the 
business  of  the  vessel  and  paid  for  their 
services; 

(3)  Any  employee  of  the  owner  of  the 
vessel  engaged  in  the  business  of  the 
owner,  except  wben  the  vessel  is 
operating  under  a  bareboat  charter, 

(4)  Any  employee  of  the  bareboat 
charterer  of  the  vessel  engaged  in  the 
business  of  the  bareboat  charterer; 

(5)  Any  quest;  or 

(6)  Any  sailing  school  instructor  or 
sailing  school  sbident 

(p)  "Protected  Waters"  means 
sheltered  waters  presenting  no  special 
hazards  such  as  most  rivers,  harbors, 
lakes,  eta 

(q)  "Qualified  Organization"  means 
an  educational  organization.  State,  or 
political  subdivision  of  a  State  that 


owns  or  demise  charters,  and  operates  a 
sailing  school  vessel  for  the  purpose  of 
providing  sailing  instructian.  The 
edncational  organization  most  satisfy 
the  requirements  of  section  S01(c)(3)  of 
the  Internal  Revenue  Code  of  1964  and 
must  be  exempt  from  tax  under  section 
501(a)  of  such  Code,  as  now  or  hereafter 
amended. 

(r)  "Recognized  Classification 
Society"  means  the  American  Bureau  of 
Shipping  or  other  classification  society 
recognized  by  the  Commandant 

(s)  "Rules  of  the  Road"  means  the 
statutory  and  regulatory  rules  governing 
navigation  of  vessels. 

(t)  "Sailing  Instruction"  means 
teaching,  researdi,  and  practical 
experience  in  operating  vessels 
propelled  primarily  by  sail,  and  may 
include — 

(1)  Any  subject  related  to  that 
operation  and  the  sea,  including 
seamanship,  navigation,  oceanography, 
other  nautical  and  marine  sciences,  and 
maritime  history  and  literature;  and 

(2)  When  in  conjunction  with  a 
subject  referred  to  in  paragraph  (t)(l)  of 
this  paragraph,  instruction  in 
mathematics  and  language  arts  skills  to 
sailing  school  student  having  learning 
disabilities. 

(u)  "Sailing  School  Student"  means 
any  person  who  is  aboard  a  sailing 
school  vessel  for  the  purpose  of 
receiving  sailing  instruction. 

(v)  "Sailing  School  Vessel"  means  a 
vessel  of  less  than  500  gross  tons, 
carrying  six  or  more  individuals  who  are 
sailhig  school  students  or  sailing  school 
instructors,  principally  equipped  for 
propulsion  by  sail  even  if  the  vessel  has 
an  auxiliary  means  of  propulsion,  and 
owned  or  demise  chartereid  and 
operated  by  a  qualified  organization 
during  such  times  as  the  vessel  is 
operated  exclusively  for  the  purposes  of 
sailing  instruction. 

(w)  "Ship's  Company"  means  the 
officers  and  crew  of  a  sailing  school 
vessel,  sailing  school  students,  and 
sailing  school  instructors. 

(x)  "Watertight"  means  designed  and 
constructed  to  withstand  a  static  head 
of  water  without  any  leakage,  except 
that  "watertight  equipment"  means 
enclosed  equipment  constructed  so  that 
a  stream  of  water  from  a  hose  (not  less 
than  1  inch  in  diameter)  under  head  of 
about  35  feet  from  a  distance  of  about  10 
feet,  and  for  a  period  of  5  minutes,  can 
be  played  on  the  apparatus  without 
leakage. 

(y)  "Weathertight"  means  that  water 
will  not  penetrate  into  the  unit  in  any 
sea  condition,  except  that  "weathertight 
equipment"  means  equipment 
constructed  or  protected  so  that 


exposure  to  a  beating  rain  will  not  result 
in  the  entrance  of  water. 

I1M.109    EqulvslwHs. 

Substitutes  for  a  fitting,  appliance, 
apparatus,  or  equipment  may  be 
accepted  by  the  Commandant  if  the 
substituted  item  is  as  effective  and 
consistent  with  the  requirements  and 
minimum  safety  standards  specified  in 
this  subchapter. 


{189.111    AdmMsli  sll  va  | 

(a)  Upon  receipt  of  a  written 
application  for  inspection,  the  Officer  in 
Charge,  Marine  Inspection  assigns  a 
marine  Inspector  to  inspect  the  vessel  at 
a  mutually  agreed  upon  time  and  place. 

(b)  The  owner  or  a  representative 
shall  be  present  during  the  inspection. 

(c)  If  during  the  inspection,  the  vessel 
or  its  equipment  is  found  not  to  conform 
to  the  requirements  of  law  or  the 
regulations  in  this  subchapter,  the 
marine  inspector  lists  all  requirements 
which  have  not  been  met  and  presents 
the  list  to  the  owner  or  a  representative. 

(d)  In  any  case  where  the  owner  of  a 
vessel  or  his  representative  desires 
further  clarification  of,  or 
reconsideration  of  any  requirement 
placed  against  his  vessel,  he  may 
discuss  the  matter  with  the  Officer  In 
Charge,  Marine  Inspection. 

{169.112    SpscW  oonsMeration. 

In  applying  the  provisions  of  this  part, 
the  Officer  in  Charge,  Marine 
Inspection,  may  give  special 
consideration  to  departures  from  the 
specific  requirements  when  special 
circimistances  or  arrangements  warrant 
such  departures  and  an  equivalent  level 
of  safety  is  provided. 


{ 169.113 

Whenever  any  person  directly 
interested  in  or  affected  by  any  decision 
or  action  of  any  Officer  in  Charge, 
Marine  Inspection,  feels  aggrieved  by 
such  decision  or  action,  he  may  appeal 
to  the  Coast  Guard  District  Commander 
having  jurisdiction,  and  to  the 
Commandant  under  the  provisions  of 
section  2.01-70  of  this  title. 


{169.115    IncofpOf rtlon  by  i 

(a)  In  this  subchapter  portions  or  the 
entire  text  of  certain  industrial 
standards  and  specifications  are 
referred  to  as  the  governing 
requirements  for  materials,  equipment, 
tests,  or  procedures  to  be  followed. 
These  standards  and  specification 
requirements  specificaily  referred  to  in 
this  subchapter  are  the  governing 
requirements  for  the  subject  matters 
covered  unless  specifically  limited. 
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modifled,  or  replaced  by  other 
regulations  in  this  subchapter. 

(b)  These  materials  are  incorporated 
by  reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register.  The  Office  of  the  Federal 
Register  publishes  a  table,  "Material 
Approved  for>Incorporation  by 
Reference,"  which  appears  in  the 
Finding  Aids  section  of  this  volume.  In 
that  table  is  found  citations  to  the 
particular  sections  of  this  part  where  the 
material  is  incorporated  with  the 
approval  by  the  EMrector  of  the  Federal 
Register.  To  enforce  any  edition  other 
than  the  one  listed  in  paragraph  (c)  of 
this  section,  notice  ofjichange  must  be 
published  in  the  Federal  Register  and 
the  material  must  be  made  available.  All 
approved  material  is  on  file  at  the  Office 
of  the  Federal  Register,  Washington,  DC 
20408  and  at  die  U.S.  Coast  Guard. 
Merchant  Vessel  Inspection  Division, 
Washington  DC.  20593. 

(c)  The  materials  approved  for 
incorporation  by  reference  in  this  part 
are: 

(1)  American  Boat  and  Yacht  Council 

(ABYC),  P.O.  Box  808, 190  Ketchum 

Ave.,  Amityvile.  NY  11701 
P-1-73— "Safe  Installation  of  Exhaust 

Systems  for  Propulsion  and 

Auxiliary  Engines"  (1973) 
H-24.9  (g)  and  (h)— "Fuel  Strainers 

and  Fuel  Filters"  (1975) 
H-2.5— "Ventilation  of  Boats  Using 

Gasoline — Design  and 

Construction"  (1981) 
A-1-78— "Marine  LPG— Liquefied 

Petroleum  Gas  Systems" 
A-3-70 — "Recommended  Practices 

and  Standards  Covering  Galley 

Stoves" 
A-22-78— "Marine  CNG— 

Compressed  Natural  Gas  Systems" 

(2)  National  Bureau  of  Standards,  c/o 

Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington  D.C.  20402 
Special  Pub.  440  (SD  Cat.  No. 
Cl3.10:4go).  "Color  Universal 
Language  and  Dictionary  of 
Names",  1978 

(3)  National  Fire  Protection  Association 

(NFPA)  Batterymarch  Park,  Quincy. 

MA  02268 
302 — "Pleasure  and  Commercial 

Motor  Craft."  Chapter  8  (1980) 
306 — "Control  of  Gas  Hazards  on 

Vessels '  (1980) 
70— "National  Electrical  Code," 

Article  310-8  and  Table  310-13 

(1980) 

(4)  Naval  Publications  and  Forms 

Center,  Customer  Service  Code 
1052,  5801  Tabor  Ave.,  Philadelphia, 
PA  19120 
Federal  Specification  ZZ-H-451 


"Hose,  Fire,  Woven-Jacketed 
Rubber  or  Cambric-Lined,  withi 
Couplings,  F," 
(5)  Underwriters  Laboratories,  333 

Pflngsten  road,  Northbrook.  IL  60062 
UL 19-78— "Woven  Jacketed,  Rubber 

Lined  Fire  Hose"  I 

If 

{169.117    0M8  Control  numbws. 

Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  and 
recordkeeping  requirements  in  this  [ 
Subchapter  by  the  Office  of  i| 

Management  and  Budget  (OMB) 
pursuant  to  die  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.).  The 
Coast  Guard  intends  that  this  section 
comply  with  the  requirements  of  44; 
U.S.C.  3S07(f)  which  requires  that    | 
agencies  display  a  current  control  j 
number  assigned  by  the  Director  of 
OMB  for  each  approved  agency      | 
information  collection  requirement. 


46CFRPW- 

OMBconMfNa 

169.111 „ „ _ 

21I5-0S17 

169.201 

2115-0517 

169.205 

2115-0007,2115.0517. 

2115-0646 

169.21 1 _ 

2115-0517 

169.213 _. 

2115-0517 

169.215...... 

2115-0617 

169  217         

2115-0517 

169.218 , 

2115-0546 

169.21t.-.. -_ „. 

2115-0546 

169.233 - 

2115-0517 

169.235 - 

2115-0517 

169.305 _.. 

2115-OOSe 

169.509 _ 

2115-0132 

169.807 

2115-0003 

169,813....- 

2115-0546 

169.841 

2115-0646.2115-0071 

169  857 - 

2115-0546 

$169,119    Vassal  statu*. 

For  the  purpose  of  46  U.S.C.  11101,  46 
App.  U.S.C.  291  and  46  App.  U.S.C  883  a 
sailing  school  vessel  is  not  deemed  a 
merchant  vessel  or  a  vessel  engaged  in 
trade  or  commerce. 

§  169.121    LoadUnaa. 

Sailing  school  vessels  must  meet  the 
applicable  loadline  regulations 
contained  in  Subchapter  E  (Load  Lines) 
of  this  chapter. 

Subpart  169.200— Inspection  and 
Certification 

Certificate  of  Inspection 

§  169.201    Whan  raqulrad. 

(a)  No  sailing  school  vessel  shall  be 
operated  without  a  valid  Certificate  of 
Inspection.  Form  CG-3753. 

(b)  Except  as  noted  in  tliis  subpart 
each  sailing  school  vessel  inspected  and 
certificated  under  the  provisions  of  this 
subchapter  must,  during  the  tenure  of 
the  certificate,  be  in  full  compliance 
with  the  terms  of  the  certificate  when 


carrying  six  or  more  individuals  who  are 
sailing  school  students  or  sailing  school 
instructors. 

(c)  If  necessary  to  prevent  delay  of  the 
vessel,  a  temporary  Certificate  of 
Inspection,  Form  CG-854,  is  issued 
pending  the  issuance  and  delivery  of  the 
regular  Certificate  of  Inspection.  Form 
CG-3753.  The  temporary  certificate  is 
carried  in  the  same  manner  as  the 
regular  certificate  and  is  considered  the 
same  as  the  regular  certificate  of 
inspection  which  it  represents. 

§169.203    Description. 

The  certificate  of  inspection  issued  to 
a  vessel  describes  the  vessel  the  route 
which  it  may  travel,  the  minimum 
manning  requirements,  the  major 
lifesaving  equipment  carried,  the 
minimum  fire  extinguishing  equipment 
and  life  preservers  required  to  be 
carried,  the  maximum  number  of  sailing 
school  students  and  instructors  and  the 
maximum  number  of  persons  which  may 
be  carried,  the  name  of  the  owner  and 
operator,  and  such  conditions  of 
operations  as  may  be  determined  by  the 
Officer  in  Charge,  Marine  Inspection. 

S  169.205    How  to  obtain  or  renew. 

(a)  A  quahfied  organization 
attempting  to  obtain  or  renew  a 
certificate  of  inspection  for  a  vessel 
must  submit  to  the  Coast  Guard  Officer 
in  Charge,  Marine  Inspection  located  in 
or  nearest  the  port  at  which  the 
inspection  is  to  be  made,  the  following — 

(1)  An  application  for  inspection  on 
Form  CG-3752:  and 

(2)  Evidence  that  the  vessel  has  been 
designated  as  a  sailing  school  vessel  or 
an  application  for  designation,  as  set 
forth  in  §  169.218:  and 

(3)  Information  concerning  the 
programs  age  and  physical 
qualifications  for  students  and 
instructors  and  the  ratio  of  students  to 
instructors. 

(b)  The  application  for  initial 
inspection  of  a  vessel  being  newly 
constructed  or  converted  must  be 
submitted  prior  to  the  start  of  such 
construction  or  conversion. 

(c)  The  construction,  arrangement  and 
equipment  of  all  vessels  must  be 
acceptable  to  the  cognizant  Officer  in 
Charge,  Marine  inspection,  as  a 
prerequisite  of  the  issuance  of  the  initial 
certificate  of  inspection.  Acceptance 
will  be  based  on  the  information, 
specifications,  drawings  and 
calculations  available  to  the  Officer  in 
Charge,  Marine  Inspection,  and  on  the 
successful  completion  of  an  initial 
inspection  for  certification. 
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(d)  Certificates  of  inspection  will  be 
renewed  by  the  issuance  of  new 
certificates  of  inspection. 

(e)  The  condition  of  the  vessel  and  its 
equipment  must  be  acceptable  to  the 
cognizant  Officer  in  Charge,  Marine 
Inspection,  as  a  prerequisite  of  the 
certificate  of  inspection  renewal. 
Acceptance  will  be  based  on  the 
condition  of  the  vessel  as  found  at  the 
inspection  for  certification. 

$169,207    Pertod  of  vaNdHy. 

(a)  Certificates  of  inspection  are 
issued  for  a  period  of  two  years. 

(b)  Certificates  of  inspection  may  be 
revoked,  or  suspended  and  withdrawn 
by  the  Officer  in  Charge.  Marine 
Inspection,  at  any  time  for 
noncompliance  with  the  provisions  of 
this  subchapter  or  requirements 
established  thereunder. 

§169.209    RoutM  pamWtted. 

(a)  The  area  of  operation  for  each 
vessel  is  designated  by  the  Officer  in 
Charge,  Marine  Inspection  and  recorded 
on  its  Certificate  of  Inspection.  Each 
area  of  operation  is  described  on  the 
Certificate  of  Inspection  under  the  major 
headings  "exposed  waters,"  "partially 
protected  waters,"  or  "protected 
waters,"  as  applicable.  Further 
limitations  imposed  or  extensions 
granted  are  described  by  reference  to 
bodies  of  waters,  geographical  points, 
distance  from  geographical  points, 
distances  from  land,  depths  of  channel, 
seasonal  limitations,  etc. 

(b)  Operation  of  vessels  on  routes  of 
lesser  severity  than  those  specifically 
described  or  designated  on  the 
Certificate  of  Inspection  are  permitted, 
unless  expressly  prohibited  on  the 
Certificate  of  Inspection.  The  general 
order  of  severity  is:  exjjosed,  partially 
protected,  and  protected  waters. 

§169.211    Permn  to  proceed  for  repair. 

(a)  The  Officer  in  Charge.  Marine 
Inspection,  may  issue  a  permit  to 
proceed  to  another  port  for  repair.  Form 
CG-948,  to  a  vessel  if  in  his  judgment  it 
can  be  done  with  safety  even  if  the 
Certificate  of  Inspection  of  the  vessel 
has  expired  or  is  about  to  expire. 

(b)  The  permit  is  issued  only  upon  the 
written  application  of  the  master,  owner, 
or  agent  of  the  vessel. 

(c)  The  permit  states  upon  its  face  the 
conditions  under  which  it  is  issued  and 
that  guests  may  not  be  carried  when 
operating  under  the  permit.  The  permit 
must  be  carried  in  a  manner  similar  to 
that  described  in  S  169.217(a)  for  a 
ce'tificate  of  inspection. 


S  169.213    Parmlt  to  carry  oxeuraion  party. 

(a)  A  vessel  may  be  permitted  to 
engage  in  a  temporary  exclusion 
operation  with  a  greater  number  of 
persons  and/or  on  a  more  extended 
route  than  permitted  by  its  certificate  of 
inspection  when  in  the  opinion  of  the 
Officer  in  Charge,  Marine  Inspection, 
the  operation  can  be  undertaken  with 
safety.  A  "Permit  To  Carry  Excursion 
Party"  Form  CG-949,  is  a  prerequisite  of 
such  an  operation. 

(b)  Any  Officer  in  Charge,  Marine 
Inspection,  having  jurisdiction  may  issue 
a  permit  to  carry  an  excursion  party 
upon  the  written  application  of  the 
operator,  owner  or  agent  of  the  vessel. 

(c)  The  OCMI  will  reevaluate  the 
vessel's  sailing  instruction  program  to 
ensure  that  the  permit  fits  within  the 
scope  of  the  training  program  and  that 
the  vessel  continues  to  meet  the 
definition  of  a  sailing  school  vessel. 

(d)  The  OCMI  may  require  an 
inspection  prior  to  the  issuance  of  a 
permit  to  carry  an  excursion  party. 

(e)  The  permit  states  upon  its  face  the 
conditions  under  which  it  is  issued,  a 
reminder  about  the  prohibition  against 
carrying  passengers,  the  number  of 
persons  the  vessel  may  carry,  the  crew 
required,  and  additional  lifesaving  or 
safety  equipment  required,  the  route  for 
which  the  permit  is  granted,  and  the 
dates  on  which  the  permit  is  valid. 

(f)  The  permit  must  be  carried  with 
the  certificate  of  inspection.  Any  vessel 
operating  under  a  permit  to  carry  an 
excursion  party  must  be  in  full 
compliance  with  the  terms  of  its 
certificate  of  inspection  as 
supplemented  by  the  permit. 

§169.215    Certtflcata  of  Inapactlon 
amendment 

(a)  An  amended  certificate  of 
inspection  may  be  issued  at  any  time  by 
any  Officer  in  Charge,  Marine 
Inspection.  The  amended  certificate  of 
inspection  replaces  the  original.  An 
amended  certificate  of  inspection  may 
be  issued  to  authorize  and  record  a 
change  in  the  character  of  a  vessel  or  in 
its  route,  equipment,  ownership, 
operator,  etc.,  from  that  specified  in  the 
current  certificate  of  inspection. 

(b)  A  request  for  an  amended 
certificate  of  inspection  must  be  made  to 
the  Officer  in  Charge,  Marine 
Inspection,  by  the  master,  operator, 
owner,  or  agent  of  the  vessel  at  any  time 
there  is  a  change  in  the  character  of  a 
vessel  or  in  its  route,  equipment, 
ownership,  operation  etc.,  as  specified 
in  its  current  certificate  of  inspection. 

(c)  The  OCMI  may  require  an 
inspection  prior  to  the  issuance  of  an 
amended  certificate  of  inspection. 


S  169.217 

The  certificate  of  inspection  must  be 
framed  under  glass  or  other  suitable 
transparent  material  and  posted  in  a 
conspicuous  place  on  the  vessel  except 
on  open  boats  where  the  certificate  may 
be  retained  in  a  watertight  container, 
which  is  secured  to  the  vessel. 

Letter  of  Designation 

§169.218    Procedurat  for  Designating 
saMIng  ecltool  veaaals. 

(a)  Upon  written  request  by  a 
qualified  institution,  a  determination  is 
made  by  the  OCMI  whether  the  vessel 
may  be  designated  as  a  sailing  school 
vessel. 

(b)  The  request  should  contain 
sufficient  information  to  allow  the  OCMI 
to  make  this  determination.  At  a 
minimum  the  foUotving  items  must  be 
submitted: 

(1)  A  detailed  description  of  the 
vessel,  including  its  identification 
number,  owner,  and  charterer. 

(2)  A  specific  operating  plan  stating 
precisely  the  intended  use  of  the  vessel 
and  the  intended  course  of  instruction 
for  sailing  school  students. 

(3)  A  copy  of  the  Internal  Revenue 
Service  designation  as  a  non-profit,  tax- 
exempt,  organization  under  sections 
501(a]  and  501(c)(3)  of  the  Internal 
Revenue  Code. 

(4)  An  affidavit  certifying  that  the 
owner  or  charterer  has  financial 
resources  to  meet  any  liabiUty  inciured 
for  death  or  injury  to  sailing  school 
students  or  sailing  school  instructors  on 
voyages  aboard  the  vessel,  in  an  amount 
not  less  than  $50,000  for  each  student 
and  instructor. 

(5)  Any  additional  information  as 
requested  by  the  Officer  in  Charge, 
Marine  Inspection. 

(c)  If  a  designation  is  granted  it  is 
indicated  on  the  certificate  of  inspection 
and  remains  valid  for  the  duration  of  the 
certificate,  provided  all  operating 
conditions  remain  unchanged. 

(d)  In  the  event  of  a  change,  the 
institution  must  advise  the  OCMI  who 
issued  the  designation.  After  reviewing 
the  pertinent  information  concerning  the 
change,  the  OCMI  shall  determine  if  the 
vessel  is  eligible  to  retain  its  designation 
as  a  sailing  school  vessel. 

§169.219    Renewal  Of  lettar  Of  daeignatkm. 

At  least  60  days  prior  to  the  expiration 
date  of  the  certificate  of  inspection,  a 
request  for  renewal  must  be  submitted 
in  the  same  manner  as  described  in 
S  169.218.  If  the  request  for  renewal  is 
submitted  to  the  OCMI  who  made  the 
initial  determination  and  all  operating 
conditions  remain  unchanged,  the 
information  need  not  be  resubmitted. 
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Inspection  for  Certificatioa 

9169.220    Qmwal. 

(a]  An  inspection  is  required  before 
the  issuance  of  a  certificate  of 
inspection. 

(b)  An  inspection  for  certification  is 
not  made  until  after  receipt  of  the 
information  required  in  §  160.20S(a)  of 
this  subchapter. 

9  169.221    Mbal  irwpwtion  for 
certification. 

(a)  The  initial  inspection  includes  an 
inspection  of  the  hull  structure,  yards, 
masts,  spars,  rigging,  sails,  machinery, 
and  equipment,  including  unfired 
pressure  vessels. 

(b)  The  initial  inspection  of  a  vessel 
being  newly  constructed  or  converted 
normally  consists  of  a  series  of 
inspections  during  the  construction  or 
conversion. 

(c)  The  inspection  ensures  that  the 
vessel  and  its  equipment  comply  with 
the  regulations  in  this  subchapter  to  the 
extent  they  are  applicable  to  the  vessel 
being  inspected,  and  are  in  accordance 
with  approved  plans.  The  inspection 
also  ensures  that  the  materials, 
workmanship  and  condition  of  all  parts 
of  the  vessel  and  its  machinery  and 
equipment  are  in  all  respects 
satisfactory  for  the  service  intended, 
and  that  the  vessel  it  in  possession  of  a 
valid  certificate  issued  by  the  Federal 
Communications  Commission,  if 
required. 

(d)  Before  construction  is  started,  the 
owner,  operator,  or  builder  must 
develop  plans  indicating  the  proposed 
arrangement  and  construction  of  the 
vessel.  This  list  of  plans  to  be  developed 
and  the  required  disposition  of  these 
plans  are  set  forth  in  §  180.305. 

9  169.222    Scop*  of  inepeetion  for 
certification. 

Items  nonQally  included  in  an 
Inspection  for  Certification  are: 

(a)  Structure. 

(b)  Watertight  integrity. 

(c)  Pressure  vessels  and 
appurtenances. 

(d)  Piping. 

fe)  Auxiliary  machinery. 

(f)  Steering  apparatus. 

(g)  Electrical  installations, 
(h)  Lifesavfng  appliances, 
(i)  Navigation  equipment. 

(j)  Fire  detecting  and  extinguishing 
systems. 

(k)  Pollution  prevention  equipment. 

(1)  Sanitary  conditions. 

(ra)  Fire  hazards. 

(n)  Verification  of  valid  certificates 
issued  by  the  Federal  Communications 
Commission. 

(o)  Lights  and  signals  required^y 
navigation  rules. 


(p)  Bilge  and  baDast  systems, 
(q)  Rigging,  yards,  masts,  spars,  and 
sails. 

9 169.223    Subaequant  bispectiona  for 
certification. 

An  inspection  for  renewal  of  a 
certificate  of  inspection  includes  an 
inspection  of  the  structure,  machinery, 
yards,  spars,  masts,  rigging,  sails,  and 
equipment.  The  inspection  ensures  that 
the  vessel  is  in  satisfactory  condition,  fit 
for  the  service  intended  and  complies 
with  the  applicable  regulations  in  this 
subchapter. 

Reinspection 

9169.225    When  requlrad. 

At  least  one  reinspection  shall  be 
made  on  each  sailing  school  vessel 
holding  a  valid  certificate  of  inspection. 
The  inspection,  when  possible,  will  be 
made  between  the  tenth  and  fourteenth 
month  of  the  period  for  which  the 
certificate  is  valid.  The  owner,  operator, 
or  master  must  contact  the  OCMI  to 
arrange  for  this  inspection. 

9169.227    Scope. 

The  scope  of  the  reinspection  is  the 
same  as  the  inspection  for  certification. 

Drydocking  or  Hauling  Out 

9169.229    When  required. 

(a)  Unless  otherwise  authorized  by 
the  Commandant,  each  vessel  must  be 
drydocked  or  hauled  out  for 
examination  at  intervals  not  to  exceed — 

(1)  24  months  if  it  is  operated  in  salt 
water. 

(2)  72  months  if  it  operates  exclusively 
in  fresh  water. 

9  169.231    ScofM  of  drydodc  examination. 

(a)  The  examination  includes  the 
imderwater  hull  and  appendages, 
propellers,  shafting,  stem  bearings, 
rudders,  through-hull  fittings,  sea  valves 
and  strainers,  and  is  of  sufficient  scope 
to  determine  that  these  items  are  in  a 
satisfactory  condition  for  the  service 
intended. 

(b)  The  marine  inspector  may  require 
any  part  or  all  of  the  propeller  shafting 
to  be  drawn  for  examination  of  the 
shafting  and  stem  bearing. 

(c)  Sea  chests,  sea  valves,  and  sea 
strainers  must  be  opened  for  internal 
examination. 

9169.233    Itotice. 

The  owner  or  operator  shall  notify  the 
OCMI  when  the  vessel  is  to  be  placed 
on  a  drydock. 

Repairs  and  Alterations 

9169.23S    Permiaelon  required. 

(a)  Repairs  or  alterations  to  the  hull, 
machinery^  or  equipment  which  affects 


the  safety  of  the  vessel  may  not  be  made 
without  the  knowledge  and  approval  of 
the  Officer  in  Charge,  Marine 
Inspection. 

(b)  Drawings,  sketches  or  written 
specifications  describing  the  alterations 
in  detail  must  be  submitted  to  the  OCML 
Proposed  alterations  must  be  approved 
by  the  Officer  in  Charge,  Marine 
Inspection,  before  work  is  started. 

(c)  Drawings  are  not  required  for 
repairs  or  replacements  in  kind. 

9169.236    Inspection  and  testing  required. 

(a)  The  provisions  of  NFPA  306, 
"Control  of  Gas  Hazards  on  Vessels," 
are  used  as  a  guide  in  conducting  the 
inspections  and  issuing  certificates 
required  by  this  section. 

(b)  Until  an  inspection  has  been  made 
to  determine  that  the  operations  can  be 
undertaken  safely,  no  alterations, 
repairs,  or  other  operations  involving 
riveting,  welding,  burning,  or  other  fire- 
producing  actions  may  be  made — 

(1)  within  or  on  the  boundaries  of  fuel 
tanks;  or 

(2)  to  pipelines,  heating  coils,  pumps, 
fittings,  or  other  appurtenances 
coimected  to  fuel  tanks. 

(c)  Inspections  must  be  conducted  as 
follows: 

(1)  In  ports  or  places  in  the  United 
States  or  its  territories  and  possessions, 
the  inspection  must  be  made  by  a 
marine  chemist  certificated  by  the 
National  Fire  Protection  Association; 
however,  if  the  services  of  such  certified 
marine  chemist  are  not  reasonably 
available,  the  Officer  in  Charge,  Marine 
Inspection,  upon  the  reconunendation  of 
the  vessel  owner  and  his  contractor  on 
their  representative,  may  authorize  a 
person  to  inspect  the  particular  vessel.  If 
the  inspection  indicates  that  the 
operations  can  be  undertaken  with 
safety,  a  certificate  setting  forth  this  fact 
in  writing  must  be  issued  by  the  certified 
marine  chemist  or  the  authorized  person 
before  the  work  is  started.  The 
certificate  must  include  any 
requirements  necessary  to  reasonably 
maintain  safe  conditions  in  the  spaces 
certified  throughout  the  operation, 
including  any  precautions  necessary  to 
eliminate  or  minimize  hazards  that  may 
be  present  from  protective  coatings  or 
residues  from  cargoes. 

(2)  When  not  in  a  port  or  place  in  the 
United  States  or  its  territories  and 
possessions,  and  when  a  marine  chemist 
or  a  person  authorized  by  the  Officer  in 
Charge.  Marine  Inspection,  is  not 
reasonably  available,  the  senior  officer 
present  shall  conduct  the  inspection  and 
enter  the  results  of  the  inspection  in  the 
vessel's  logbook. 
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(d)  It  is  the  responsibiUty  of  the  senior 
oHicer  present  to  secure  copies  of 
certificates  issued  by  the  certified 
marine  chemist  or  a  person  authorized 
by  the  Officer  in  Charge,  Marine 
Inspection.  It  is  the  responsibility  of  the 
senior  officer  present,  insofar  as  the 
persons  under  his  control  are  concerned, 
to  maintain  a  safe  condition  on  the 
vesssel  by  full  observance  of  all 
requirements  listed  by  the  marine 
chemist  in  the  certificate. 

Inspections 

§  169.237    Inspection  standards. 

Vessels  are  inspected  for  compliance 
with  the  standards  required  by  this 
subchapter.  Items  not  covered  by 
standards  in  this  subchapter  must  be  in 
accordance  with  good  marine  practice 
and  acceptable  to  the  Officer  in  Charge, 
Marine  Inspection. 

§169.239    HuN. 

At  each  inspection  for  certification, 
the  vessel  must  be  afloat  and  ready  for 
the  following  tests  and  inspections  of 
the  hull  structure  and  its  appurtenances: 

(a)  AU  accessible  parts  of  the  exterior 
and  interior  of  the  hull,  the  watertight 
bulkheads,  and  weather  deck  are 
examined.  Where  the  internals  of  the 
vessel  are  completely  concealed, 
sections  of  the  lining  or  ceiling  may  be 
removed  or  the  parts  otherwise  probed 
or  exposed  so  that  the  inspector  may  be 
satisfied  as  to  the  condition  of  the  hull 
structure. 

(b)  All  watertight  closures  in  the  hull, 
decks  and  bulkheads  are  examined  and 
operated. 

(c)  The  condition  of  the 
superstructure,  masts,  and  similar 
arrangements  constructed  on  the  hull  is 
checked.  All  spars,  standing  rigging, 
running  rigging,  blocks,  fittings,  and 
sails,  including  storm  sails  are 
inspected. 

(d)  All  railings  and  bulwarks  and  their 
attachment  to  the  hull  structure  are 
inspected.  Special  attention  is  paid  to 
ensure  that  guards  or  rails  are  provided 
in  all  dangerous  places. 

(e)  All  weathertight  closures  above 
the  weather  deck  are  inspected.  The 
provisions  for  drainage  of  sea  water 
from  the  exposed  decks  are  checked. 

§  169J41    MacMnary. 

(a)  At  each  initial  and  subsequent 
inspection  for  certification  the  Coast 
Guard  examines  and  tests  the  following 
items  to  the  extent  necessary  to 
determine  that  they  are  in  proper 
operating  condition  and  fit  for  the 
service  for  which  they  are  intended: 

(1)  Engine  starting  system.  Alternate 
methods  of  starting  are  checked. 


(2)  Engine  control  mechanisms. 
Mechanisms  are  operationally  tested 
and  visually  examined. 

(3)  Auxiliary  machinery.  All 
machinery  essential  to  the  routine 
operation  of  the  vessel  is  checked. 

(4)  Fuel  systems.  Tanks,  tank  vents 
and  other  appurtenances,  piping  and 
pipe  fittings  are  examined.  The  fuel 
systems  for  the  auxiliary  propulsion 
engines  and  all  other  fuel  systems 
installed  are  checked.  All  valves  in  the 
fuel  lines  are  tested  by  operating  locally 
and  at  remote  operating  positions. 

(5)  Sea  valves  and  bulkhead  closure 
valves.  All  overboard  discharge  and 
intake  valves  are  checked. 

(6)  Bilge  and  drainage  systems.  The 
means  provided  for  pumping  bilges  are 
operationally  tested.  All  suction 
strainers  are  examined. 

(b)  During  all  inspections  special 
attention  is  paid  to  ensure  that  no  fire 
hazards  exist  and  that  guards  or 
protective  devices  are  provided  in  all 
hazardous  places. 

§169.243    Electrical. 

At  each  inspection  for  certification  the 
following  items  are  examined  and  tested 
to  the  extent  necessary  to  determine 
that  they  are  in  proper  operating 
condition,  safe  electrical  condition,  and 
fit  for  the  service  for  which  they  are 
intended: 

(a)  Electrical  cable.  All  cable  is 
examined  as  far  as  practicable  without 
undue  disturbance  of  the  cable  or 
electrical  apparatus. 

(b)  Overload  or  circuit  protective 
devices.  Circuit  breakers  are  tested  by 
manual  operation  and  fuses  examined 
visually.  The  ratings  of  fuses  are 
checked  to  determine  suitability  for  the 
service  intended. 

(c)  Rotating  machinery.  Rotating 
electrical  machinery  essential  to  the 
routine  operation  of  the  vessel  is 
examined. 

(d)  Generators,  etc.  All  generators, 
motors,  lighting  fixtures  and  circuit 
interrupting  devices  located  in  spaces  or 
areas  which  may  contain  flammable 
vapors  are  checked. 

(e)  Storage  batteries.  Batteries  are 
checked  for  condition  and  security  of 
stowage. 

(0  Fire  detection  and  alarm  system. 
Electrical  apparatus,  which  operates  as 
part  of  or  in  conjunction  with  a  fire 
detection  or  alarm  system  installed  on 
board  the  vessel,  is  operationally  tested. 
The  test  is  applied,  in  a  manner  to 
simulate,  as  closely  as  practicable,  the 
actual  operation  in  case  of  fire. 


§169.245    Ufesaving  equipment 

At  each  inspection  for  certification  the 
following  tests  and  inspections  of 
lifesaving  equipment  are  conducted: 

(a)  All  air  tank  buoyant  units  of  all 
lifesaving  appliances  are  tested  for 
airtightness. 

(b)  Each  lifeboat  is  lowered  to  near 
the  water  and  loaded  with  its  allowed 
capacity,  evenly  distributed  throughout 
the  length.  The  total  weight  used  is  at 
least  equal  to  the  allowed  capacity  of 
the  lifeboat  considering  persons  to 
weigh  75  kg  (165  pounds)  each.  The 
lifeboat  is  then  lowered  into  the  water 
until  it  is  afloat  and  released  from  the 
falls. 

(c)  Each  personal  flotation  device  is 
examined  to  determine  its  serviceability. 
If  found  to  be  satisfactory,  it  is  stamped 
"Passed,"  together  with  the  date  and  the 
port.  If  foimd  to  be  unsatisfactory,  the 
personal  flotation  device  must  be 
removed  from  the  vessel's  equipment 
and  repaired.  If  it  is  beyond  repair  it 
must  be  destroyed  in  the  presence  of  the 
Coast  Guard  inspector. 

(dj  Each  lifeboat  wrinch  electrical 
control  apparatus  is  opened  and 
inspected. 

(e)  Where  gravity  davits  are  installed, 
it  must  be  demonstrated  that  the  lifeboat 
can  be  swung  out  and  lowered  from  any 
stopped  position  by  merely  releasing  the 
brake  on  the  lifeboat  winch.  The  use  of 
force  to  start  the  davits  or  the  lifeboat 
winch  is  not  permitted. 

(f)  Inflatable  liferaft  containers  are 
examined  for  defects  and  the  inspector 
verifies  that  the  inflatable  liferafts  and 
hydraulic  releases,  if  installed,  have 
been  serviced  at  an  approved  facility  in 
accordance  with  the  provisions  of 
Subparts  160.051  and  160.062, 
respectively,  of  this  chapter. 

(g)  All  other  items  of  lifesaving 
equipment  are  examined  to  determine 
that  they  are  in  suitable  condition. 

§169.247    Fireflghting  equipment 

(a)  At  each  inspection  for  certification 
and  at  such  other  times  as  considered 
necessary  all  fire-extinguishing 
equipment  is  inspected  to  ensure  it  is  in 
suitable  condition.  Tests  may  be 
necessary  to  determine  the  condition  of 
the  equipment.  The  inspector  verifies 
that  the  tests  and  inspections  required  in 
Tables  169.247  (a)(1)  and  (a)(2]  of  this 
subchapter  have  been  conducted  by  a 
qualified  servicing  faciUty  at  least  once 
every  twelve  months. 

(1)  Hand  portable  fire  extinguishers 
and  semi-portable  fire  extinguishing 
systems  are  examined  for  excessive 
corrosion  and  general  condition. 

(2)  All  parts  of  the  fixed  fire- 
extinguishing  systems  are  examined  for 
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excessive  corrosion  and  general 
condition. 

(3)  Piping,  controls,  valves,  and  alarms 
on  all  fire-extinguishing  systems  are 
checked  to  be  certain  the  system  is  in 
operating  condition. 

(4)  The  fire  main  system  is  operated 
and  the  pressure  checked  at  the  most 
rpmote  and  highest  outlets. 

(5)  Each  fir^ose  is  subjected  to  a  test 
pressure  equivalent  to  its  maximum 
service  pressure. 

Table  169.247(a)(1).— Portable 
Extinguishers 


Typeun* 

TaM 

DIacharga  Cla«i  hoaa  and  inaida  oi 
axtnguMwr  thofOugNy.  Recharge. 

Cartion  dkwide 

lOM  «MDMdi  10  pet  o(  wwgM  of 

ctiarga.  kiapect  hoea  and  fwola 

to  be  aura  Ihey  are  dear 

Dfy  theimc^ 

Exan*M  preasure  carliidge  and  re- 

(cartndge .operated 

place  1  end  ia  pur>cturad  or  M 

type). 

to  hav«  leaked  or  to  be  m  unsust- 

abte  condWon.  maped  hoaa  and 

nosla  to  aee  Ihey  are  dear.  Inaart 

ctiarged   cartridge.   Be   aure   dry 

chemical     ia     IroeWoxiIng     (not 

caked)  and  chamber  oontaina  fuH 

charge. 

Dry  chemical  (stored 

See  that  presaure  gage  ia  In  operat- 

preaaure). 

ing  range.   M  not.  or  H  seal  ia 

brokerv  weigh  or  otheoMiee  deter- 

I 

mine  thai  fult  charge  o(  dry  chemi- 

cal la  m  extinginher.  Rachwge  H 

presaum  is  low  or  i(  dry  chemical 

ia  needed. 

HALON  1211  or 

See  that  presaure  gage,  H  provided. 

HALON  1301). 

Is  In  operating  range.  Recharge  » 

preaaure  ia  tow.  Weigh  cylinder. 

i 

Recharge  K  weight  loaa  eneedt 

1 

1 

•pect  hose  and  nozzle  to  ensure 

Ihey  vedeac 

Table  169.247(a)(2).— Fixed  Systems 


Teal 

Cartoon  dtoude  or 
HALON  1301. 

Weigh  cylinders.  Recharge  N  weight 
loss  exceeds  10  pel  ol  weight  ol 
charge. 

§  169.249    PfCMur*  w— !». 

Pressure  vessels  must  meet  the 
requirements  of  Part  54  of  this  chapter. 
The  inspection  procedures  for  pressure 
vessels  are  contained  in  Subpart  61.10  of 
this  chapter. 

9  169.251    StMiIng  apparatus. 

At  each  inspection  for  certification 
the  steering  apparatus  is  inspected  and 
operationally  tested  to  determine  that  its 
condition  is  satisfactory  and  that  it  is  fit 
for  the  service  intended. 


S169.2S3 

a(|uipnMnt. 

(a)  At  each  inspection  for  certification 
all  items  in  the  ship's  outfit  such  as 
ground  tackle,  navigation  lights, 
compass,  etc.  which  are  required  to  be 
carried  by  the  regulations  in  this 


subchapter  are  examined  and  tested  as 
necessary  to  determine  that  they  are  fit 
the  service  intended. 

(b)  Approved  work  vests,  where 
carried,  are  inspected  as  provided  in 
§  169,556. 

$169,255    Sanitary  impaction. 

At  each  inspection  for  certification 
and  reinspection  quarters,  toilet  and 
washing  spaces,  galleys,  serving 
pantries,  lockers,  etc.,  are  examined  to 
determine  that  they  are  serviceable  and 
in  a  sanitary  condition. 

$169,257    Unsafa  practicas. 

(a)  At  each  inspection  for 
certification,  reinspection,  and  at  every 
other  vessel  inspection  all  observed 
unsafe  practices  and  hazardous 
situations  must  be  corrected. 

(b)  At  each  inspection  for  certification 
and  at  every  other  vessel  inspection  the 
bilges  and  other  spaces  are  examined  to 
aee  that  there  is  no  accumulation  of  oil 
or  other  matter  which  might  create  a  fire 
hazard. 

$169,259   Umttationa  Of  inapactiona. 

The  OCKQ  may  require  that  a  vessel 
and  its  equipment  meet  any  test  or 
inspection  deemed  necessary  to 
determine  that  they  are  suitable  for  the 
service  in  which  they  are  to  be 
employed. 

Subpart  169.300 — Construction  and 
Arrangement 

Plans 

$169,305    Plana  raquirad. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section  the  owner  or 
builder  shall,  before  the  start  of 
construction  or  before  the  initial 
inspection  of  the  vessel,  subnut  to  the 
Officer  in  Charge,  Marine  Inspection  of 
the  inspection  zone  where  the  vessel  is 
to  be  inspected,  at  least  one  copy  of 
each  of  the  following  plans: 

(1)  Midship  section. 

(2)  Outboard  profile. 

(3)  Inboard  profile. 

(4)  Arrangement  of  decks. 

(5)  Lifesaving  equipment  installation 
and  arrangement. 

(6)  Machinery  installation. 

(7)  Electrical  installation. 
(8J  Fire  control  plan. 

(9)  Fuel  tanks. 

(10)  Piping  systems. 

(11)  Hull  penetrations  and  shell 
connections. 

(12)  Lines  and  offsets,  curves  of  form, 
and  capacities  of  the  tanks  including 
size  and  location  on  vessel. 

(13)  Masts,  including  integration  into 
the  ship's  structure. 


(14)  Rigging  plan  showing  sail  areas 
and  centers  of  effort  as  well  as  the 
arrangement,  dimensions,  and 
connections  of  the  standing  rigging. 

(b)  For  vessels  less  than  65  feet  in 
length,  the  owner  may  submit 
specifications,  sketches,  photographs, 
line  drawings  or  written  descriptions  in  _ 
lieu  of  any  of  the  required  dravdngs 
provided  the  required  information  is 
adequately  detailed  and  acceptable  to 
the  Officer  in  Charge,  Marine 
Inspection. 

(c)  The  Officer  in  Charge,  Marine 
Inspection,  may  waive  submission  of 
some  or  all  of  die  structiu^l  plans  called 
for  by  paragraph  (a)  of  this  section  for 
an  existing  vessel  with  a  history  of  at 
least  5  years  of  safe  operation,  or  if  the 
design  and  construction  of  the  vessel  are 
essentially  similar  to  a  vessel  which  has 
a  proven  record  of  safe  operation  in 
similar  service  upon  similar  waters. 

$  169.307    Plana  for  aiatar  vaaaala. 

Plans  are  not  required  for  any  vessel 
which  is  a  sister  ship  to  a  vessel, 
provided  that — 

(a)  The  approved  plans  for  the  original 
vessels  are  already  on  file  at  any  Marine 
Inspection  Office; 

(b)  The  owner  of  the  plans  authorizes 
thieir  use  for  the  new  construction; 

(c)  The  regulations  have  not  changed 
since  the  original  plan  approval;  and 

(d)  There  are  no  major  modifications 
to  any  of  the  systems  used. 

Hull  Structure 

$169,309    Structural  Standarda. 

(a)  CompUance  with  the  standards 
established  by  a  recognized 
classification  society  will,  in  general,  be 
considered  satisfactory  evidence  of  the 
structural  adequacy  of  a  vessel, 

(b)  Masts,  posts  and  other  supporting 
structures  are  to  have  adequate  strength 
to  withstand  the  highest  loadings 
imposed  by  the  sail  systems  during  all 
normal  and  emergency  conditions. 
Particular  attention  must  be  given  to  the 
integration  of  the  masts  and  rigging  into 
the  hull  structure.  The  hull  structure 
must  be  adequately  reinforced  and 
stiffened  locally  to  ensure  sufficient 
strength  and  resistance  to  plate 
buckling. 

(c)  The  design,  materials,  and 
construction  of  masts,  yards,  booms, 
bowsprits,  and  standing  rigging  must  be 
suitable  for  the  intended  service. 
Detailed  calculations  with  respect  to  the 
strength  of  the  sail  system  may  be 
required.  Approval  by  a  recognized 
classification  society  may  be  considered 
satisfactory  evidence  of  the  adequacy  of 
the  sail  system. 
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(d)  When  scantlings  differ  from 
established  standards  and  it  can  be 
demonstrated  that  a  craft  approximating 
the  same  size,  power  and  displacement 
has  been  built  to  the  proposed 
scantlings  and  has  been  in  satisfactory 
service,  insofar  as  structural  adequacy 
is  concerned,  for  a  period  of  a  least  5 
years,  the  proposed  scantling  may  be 
approved.  A  detailed  structural  analysis 
may  be  required. 

(e)  Special  consideration  will  be  given 
to  the  structiu-al  requirements  of  vessels 
nbt  contemplated  by  the  standards  of  a 
recognized  classification  society  and  to 
the  use  of  materials  not  specially 
included  in  these  standards. 

§169.311    Fir*  protection. 

(a)  The  general  construction  of  the 
vessel  must  be  designed  to  minimize  fire 
hazards.  Each  vessel  which  carries  more 
than  100  persons  or  has  overnight 
accommodations  for  more  than  49 
persons  must  meet  the  requirements  of 
Subpart  724)5  of  this  chapter.  Each 
vessel  which  is  certificated  to  carry  100 
persons  or  less  or  had  overnight 
accommodations  for  less  tan  50  persons 
must  meet  the  requirements  of  S  169.323. 

(b)  A  fire  detector,  listed  by  a 
recognized  testing  laboratory,  must  be 
installed  in  each  unmanned  engine 
space. 

(c)  Smoke  detectors,  listed  by  a 
recognized  testing  laboratory,  must  be 
installed  in  each  berthing  compartment, 
sail  locker,  and  public  area. 

(d)  Internal  combustion  engine 
exhausts,  boiler  and  galley  uptakes,  and 
similar  sources  of  ignition  must  be  kept 
plear  of  and  suitably  insulated  from  any 
woodwork  or  other  combustible  matter. 

(e)  Lamp,  paint  oil  lockers  and  similar 
compartments  must  be  constructed  of 
metal  or  wholly  lined  with  metal. 
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of 


(a)  Except  as  provided  by  paragraph 
(f)  of  this  section,  there  must  be  at  least 
two  means  of  escape  from  all  areas 
generally  accessible  to  persons  onboard. 
At  least  one  means  of  escape  must  be 
independent  of  watertight  doors  and 
lead  directly  to  the  open  deck.  Windows 
and  windshields  of  su^cient  size  and 
proper  accessibility  may  be  used  as  one 
avenue  of  escape. 

(b)  The  two  means  of  escape  must  be 
as  widely  separated  as  practical  to 
minimize  the  possibility  of  one  incident 
blocking  both  escapes. 

(c)  Except  as  provided  by  paragraph 
(d)  (^  this  section,  a  vertical  ladder  and 
deck  scuttle  may  not  be  designated  as 
one  of  the  means  of  escape. 

(d)  A  vertical  ladder  and  deck  scuttle 
may  be  used  as  a  second  means  of 
escape  if — 


(1)  The  primary  means  of  escape  is  an 
enclosed  stairtower  or  stairway; 

(2)  The  installation  of  two  stairways  is 
impracticable; 

(3)  The  scuttle  is  located  where  it  can 
not  be  interfered  with;  and 

(4)  The  scuttle  is  fitted  with  a  quick- 
acting  release  and  a  hold-back  to  hold 
the  scuttle  in  an  open  position. 

(e)  The  required  means  of  escape  must 
not  have  locking  devices. 

(f)  Where  the  length  of  the 
compartment  is  less  than  12  feet,  one 
vertical  means  of  escape  is  acceptable 
provided  that — 

(1)  There  is  no  source  of  fire  in  the 
space,  such  as  a  galley  stove,  heater, 
etc.,  and  the  vertical  escape  is  remote 
from  the  engine  or  fuel  tank  space,  and 

(2)  The  arrangement  is  such  that  the 
installation  of  two  means  of  escape  does 
not  materially  improve  the  safety  of  the 
vessel  or  those  on  board. 

(g)  Dead  end  corridors  or  the 
equivalent^  more  than  40  feet  in  length 
are  prohibited. 

(h)  Each  means  of  escape  must  be  of 
adequate  size  to  accommodate  rapid 
evacuation. 

(i)  Each  vertical  ladder  must  have 
rungs  that  are: 

(1)  at  least  16  inches  in  length; 

(2)  not  more  than  12  inches  apart, 
uniform  for  the  length  of  the  ladder, 

(3)  at  least  3  inches  from  the  nearest 
permanent  object  in  back  of  the  ladder, 
and 

(4)  except  when  unavoidable 
obstructions  are  encountered,  there 
must  be  at  least  4V^  inches  clearance 
above  each  rung. 

9169.315    Ventilation  (othw  than 
madilnary  spaces). 

(a)  All  enclosed  spaces  within  the 
vessel  must  be  properly  ventilated  in  a 
manner  suitable  for  the  purpose  of  the 
space. 

(b)  A  means  must  be  provided  to  close 
off  all  vents  and  ventilators. 

(c)  Living  spaces  must  be  ventilated 
by  a  mechanical  system  unless  it  can  be 
shown  that  a  natural  system  will 
provide  adequate  ventilation  in  all 
ordinary  weather  conditions.  Provided 
that  paragraph  (a)  of  this  section  is 
satisfied,  a  vessel  having  only  a  natiual 
ventilation  system  must  satisfy  the 
following:  V/A>1.4  where  V  is  the  total 
area  of  the  vents  in  square  inches  and  A 
is  the  product  in  square  feet  of  the 
vessel's  design  waterline  length  times  its 
maximum  beam. 

Living  Spaces 

(a]  Quarters  must  have  sufficient  fresh 


air,  light  and  heat.  Quarters  must  not  be 
located  forward  of  the  collision 
bulkhead  or  farther  forward  in  the 
vessel  than  a  vertical  plane  located  at  5 
percent  of  the  vessel's  leadline  length 
abaft  the  forward  side  of  the  stem.  The 
space  must  not  be  located  totally  below 
the  deepest  load  waterline. 

(b)  Bulkheads  separating 
accommodations  from  machinery 
spaces,  paint  lockers,  storerooms, 
washrooms,  and  toilet  facilities  are  to  be 
odorproof. 

(c)  All  quarters  are  to  be  properly 
drained,  odorproof  and  protected  from 
heat  and  noise. 

(d)  Each  person  on  board  must  have  a 
separate  berth  which  is  of  sufficient  size 
and  generally  clear  of  all  pipes, 
ventilation  ducts  and  other  installations. 

(e)  Each  bunk  must  be  constructed  of 
wood,  fiberglass  or  metal.  If  fitted  with  a 
mattress,  the  mattress  must  be  covered 
with  material  which  has  been  treated  to 
give  it  fire  resistant  properties  and 
which  will  provide  the  mattress  with  a 
reasonably  smooth  surface.  There  must 
be  a  minimum  vertical  distance  between 
bunks  of  24  inches. 

(f)  A  means  of  access  must  be 
provided  for  each  berthing  arrangement 
where  the  upper  berth  is  more  than  60 
inches  above  the  deck. 

(g)  The  construction  and  arrangement 
must  allow  free  and  unobstructed  access 
to  each  berth.  Each  berth  must  be 
immediately  adjacent  to  an  aisle  leading 
to  a  means  of  escape  &t)m  the  living 
area. 

(h)  A  properly  arranged  hammock 
may  be  used  as  a  berth. 

9169.319    Wasttrooms  Md  toilets. 

(a)  Sailing  school  vessels  must  have 
one  toilet  and  on  washbasin  for  every  20 
persons.  Each  toilet  and  washbasin  must 
have  adequate  plumbing.  . 

(b)  Each  washroom  and  toilet  room 
must  properly  drain  and  the  scupper  to 
the  washroom  must  be  of  sufficient  size 
and  situated  in  the  lowest  part  of  the 
space. 

(c)  Each  sailing  school  vessel  must 
meet  the  applicable  requirements  of 
Title  33.  Code  of  Federal  Regulations, 
Part  159. 


9  169.321 
fwn. 


Motion  picture  projectors  and 


Motion  picture  projectors  may  use 
only  acetate  or  slowbuming  films. 
Nitrocellulose  film  is  prohibited. 

9169.323    FtimituraandfMmiahlnga. 
Each  sailing  school  vessel  certificated 
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to  carry  100  persons  or  less  or  having 
overnight  accommodations  for  less  than 
50  persons  must  meet  the  following 
requirements: 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  all  free-standing 
furniture  must  be  constructed  of 
noncombustible  material.  Upholstery 
and  padding  used  in  furniture  must  be  of 
fire  resistant  materials. 

(b)  Existing  solid  wooden  furniture 
may  be  retained  on  existing  vessels. 

(c)  Draperies  must  he  fabricated  of 
fire  resistant  fabrics. 

(d)  Rugs  and  carpets  must  be  of  wool 
or  other  material  having  equivalent  fire 
resistant  qualities. 

(e)  Trash  receptacles  must  be 
constructed  of  non-combustible 
materials  with  solid  sides  and  bottoms 
and  have  solid  noncombustible  covers. 

Rails  and  Guards         j 

§169.327    DecfcraUs. 

(a)  All  rails  or  lifelines  must  be  at 
least  30  inches  high  and  permanently 
supported  by  stanchions  at  intervals  of 
not  more  than  7  feet.  Stanchions  must  be 
through  bolted  or  welded  to  the  deck. 

(b)  Rails  or  lifelines  must  consist  of 
evenly  spaced  courses.  The  spacing 
between  courses  must  not  be  greater 
than  12  inches.  The  opening  below  the 
lowest  course  must  not  be  more  than  9 
inches.  Lower  rail  courses  are  not 
required  where  all  or  part  of  the  space 
below  the  upper  rail  is  fitted  with  a 
bulwark,  chain  link  fencing,  wire  mesh, 
or  an  equivalent. 

(c)  Small  vessels  of  the  open  type  and 
vessels  of  unusual  construction  must 
have  rails  or  equivalent  protection  as 
considered  necessary  by  the  Officer  in 
Charge,  Marine  Inspection. 

§169.329    Stonn  rails. 

Suitable  storm  rails  or  hand  grabs 
must  be  installed  where  necessary  in  all 
passageways,  at  deckhouse  sides,  and 
at  ladders  and  hatches  where  persons 
might  have  normal  access. 

§  169.331    Guards  in  hazardoua  locationa. 

Each  exposed  hazard,  such  as  gears  or 
machinery,  must  be  properly  protected 
with  covers,  guards,  or  rails. 

Subpart  169.400— Watertight  Integrity, 
Sutxlivision,  and  Stability 

§169.401    Applicability. 

Each  vessel  must  meet  the  applicable 
requirements  in  Subchapter  S,  Parts  170- 
174,  of  this  chapter. 


Subpart  169.500— Ufeaaving  and 
Firefighting  Equipment 

Ufesaving  Ek)ulpment — General 

§169.505    Equipment  inttaltad  but  not 
required. 

Each  item  of  lifesaving  equipment 
installed  on  board  a  vessel  must  be  of 
an  approved  type. 

§  169.507    Responsibility  of  mastar. 

The  master  or  operator  shall  ensure 
that  the  lifeboats,  liferafts,  davits,  falls, 
personal  flotation  devices,  and  other 
lifesaving  appliances  are  at  all  times 
ready  for  use,  and  that  all  equipment 
required  by  the  regulations  in  this 
subchapter  is  provided,  maintained, 
serviced,  and  replaced  as  indicated. 

§  169.509    Approval  for  repairs  and 
alterations. 

No  extensive  repairs  or  alterations, 
except  in  an  emergency,  may  be  made  to 
any  item  of  lifesaving  equipment 
without  advance  notice  to  the  Officer  in 
Charge,  Marine  Inspection.  Repairs  and 
alterations  must  be  made  to  the  original 
standard  of  construction  and  tested  in 
the  manner  specified  in  this  subpart  and 
applicable  requirements  in  Subchapter 
Q  of  this  chapter.  Emergency  repairs  or 
alterations  must  be  reported  as  soon  as 
practicable  to  the  nearest  Officer  in 
Charge,  Marine  Inspection. 

Primary  Lifesaving  Equipment 

§  169.513    Types  of  primary  equipment 

(a)  Lifeboats — Each  lifeboat  must  be 
of  a  type  approved  under  Subpart 
160.035  of  this  chapter.  Installation  and 
arrangement  of  each  lifeboat  including 
davits  and  winches  must  meet  the 
requirements  of  Part  94  of  this  chapter. 

(b)  Inflatable  Liferafts.  (1)  Each 
inflatable  liferaft  must  be  of  a  type 
approved  under  Subpart  160.051  of  this 
chapter. 

(2)  The  inflatable  liferaft  and  liferaft 
container  must  show  on  or  near  their 
respective  nameplates,  marking 
approved  by  the  Coast  Guard  that 
contains — 

(i)  An  approval  number  consisting  of 
"160.051/"  followed  by  a  number  that  is 
greater  than  49  followed  by  a  revision 
number  (e.g.  160.051/50/1);  or 

(ii)  An  approval  number  consisting  of 
"160.051/"  followed  by  a  number  that  is 
smaller  than  50  that  is  followed  by  a 
revision  nimiber  (e.g.  160.051/48/1);  the 
words  "MOD  TEMP,"  and  the  date  that 
an  inspector  found  that  the  liferaft  met 
§  160.051-5(c)(4)  of  this  chapter. 

(3)  Each  inflatable  liferaft  must  be 
marked  "Ocean  Service,"  except  that 
inflatable  liferafts  on  vessels  operating 
on  protected  waters  or  partially 


protected  waters  may  be  marked 
"Limited  Service." 

(c)  Life  floats.  Each  lifefloat  must  be 
of  a  type  approved  under  Subpart 
160.027  of  this  subchapter. 

§  169.515    Number  required. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  vessel  must  have 
sufficient  lifeboats  or  inflatable  liferafts 
to  accommodate  all  persons  on  board  . 

(b)  Each  vessel  certificated  for 
exposed  waters  must  have  additional 
inflatable  liferafts  to  accommodate  25% 
of  the  persons  on  board  or  the  number  of 
persons  accommodated  in  the  largest 
lifeboat  or  liferaft,  whichever  is  greater. 

(c)  Vessels  certificated  for  protected 
waters  only  may  carry  lifefloats  of  a 
combined  capacity  to  accommodate  all 
persons  on  board  in  lieu  of  the  lifeboats 
and  inflatable  liferafts  required  in 
paragraph  (a)  of  this  section. 

§169.517    Rescue  boat 

All  vessels  certificated  for  exposed  or 
partially  protected  waters  service  must 
have  a  suitable  motor  rescue  boat, 
except  when  a  motor  lifeboat  is 
provided  or  when,  in  the  opinion  of  the 
Officer  in  Charge,  Marine  Inspection, 
the  vessel  is  of  such  design  and 
operating  characteristics  that  the  vessel 
itself  provides  a  satisfactory  man 
overboard  rescue  platform. 

§169.519    Availability. 

(a)  Each  lifeboat,  inflatable  liferaft, 
and  lifefloat  must  be  kept  in  good 
working  order  and  be  readily  available. 

(b)  The  decks  on  which  lifeboats, 
liferafts,  and  lifefloats  are  carried  must 
be  kept  clear  of  obstructions  which 
could  interfere  with  the  immediate 
boarding  and  launching  of  the  lifesaving 
appliances. 

§169.521    Stowage. 

(a)  General.  Each  lifeboat,  inflatable 
liferaft,  and  lifefloat  must  be  stowed  so 
that— 

(1)  It  is  capable  of  being  launched 
within  10  minutes  or,  in  the  case  of 
vessels  having  one  compartment 
subdivision,  30  minutes; 

(2)  It  does  not  impede  the  launching  or 
handling  of  other  lifesaving  appliances; 

(3)  It  does  not  impede  the  marshaling 
of  persons  at  the  embarkation  stations,  . 
or  their  embarkation;  and 

(4)  It  is  capable  of  being  put  in  the 
water  safely  and  rapidly  even  under 
unfavorable  conditions  of  list  and  trim. 

(b)  Lifeboat  stowage.  Each  lifeboat 
must  be  stowed  to  meet  the  following 
requirements: 

(1)  Each  Ufeboat  must  be  attached  to  a 
separate  set  of  davits. 
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(2)  Lifeboats  must  not  be  stowed  in 
the  bow  of  the  vessel  nor  so  far  aft  as  to 
be  endangered  by  the  propellers  at 
overiiang  of  the  stem. 

(3)  Lifeboats  muSt  be  stowed  So  that  it 
is  not  necessary  to  lift  them  in  order  to 
swing  out  the  davits. 

(4)  Means  must  be  provided  for 
bringing  the  lifeboats  against  the  ship's 
side  and  holding  them  Aen  so  that 
persons  may  safely  embark,  unless  the 
lifeboats  are  arranged  for  boarding  at 
the  stowage  position. 

(5)  Lifeboats  must  be  fitted  with 
skates  or  other  suitable  means  to 
facilitate  launching  against  an  adverse 
list  of  up  to  15  degrees.  However,  skates 
may  be  dispensed  with  if,  in  the  opinion 
of  the  Commandant,  the  arrangements 
ensiu«  that  the  lifeboats  can  be 
satisfactorily  launched  without  them. 

(6]  Means  must  be  provided  outside 
the  machinery  space  to  prevent  the 
discharge  of  water  into  the  lifeboats 
while  they  are  being  lowered. 

(c)  Inflatable  lifemft  stowage. 
Inflatable  liferafts  must  be  stowed  so 
that  they  will  float  free  in  the  event  of 
the  vessel  sinking.  Stowage  and 
launching  arrangements  must  be  to  the 
satisfaction  of  the  Officer  in  Charge, 
Marine  Inspection. 

(d)  Life  float  stowage.  Each  life  float 
must  be  stowed  to  meet  the 
requirements  of  this  paragraph. 

(1)  Each  life  float  must  be  secured  to 
the  vessel  by  a  painter  and  a  float-free 
link  that  is — 

(i)  Certified  to  meet  Subpart  160.073  of 
this  chapter; 

(ii)  Of  proper  strength  for  the  size  of 
the  life  float  as  indicated  on  its 
identification  tag;  and 

(iii)  Secured  to  the  painter  at  one  end 
and  secured  to  the  vessel  on  the  other 
end. 

(2)  The  means  by  which  the  float-free 
link  is  attached  to  the  vessel  must — 

(i)  Have  a  breaking  strength  of  at  least 
the  breaking  strength  of  the  painter. 

(ii)  If  synthetic,  be  of  a  dark  color  or 
of  a  material  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light;  and 

(iii)  If  metal,  be  corrosion  resistant. 

(3)  If  the  life  float  does  not  have  a 
painter  attachment  fitting,  a  means  for 
attaching  the  painter  must  be  provided 
by  a  wire  or  line  that — 

(i)  Encircles  the  body  of  the  device; 

(ii)  WUl  not  slip  off; 

(iii)  Has  a  breaking  strength  that  is  at 
least  the  breaking  strength  of  the 
painter  and 

(iv)  If  synthetic,  is  of  a  daric  color  or  is 
of  a  material  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light. 

(4)  The  float-free  link  described  in 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section  is  not  required  if  the  vessel 


operates  solely  in  waters  that  have  a 
depth  less  than  the  length  of  the  painter. 

(5)  If  the  vessel  carries  mory  than  one 
life  float,  the  life  floats  may  be  grouped 
and  each  group  secured  by  a  single 
painter,  provided  that — 

(i)  The  combined  weight  of  each  group 
of  life  floats  does  not  exceed  400 
pounds; 

(ii)  Each  life  float  is  individually 
attached  to  the  painter  by  a  line  that 
meets  paragraphs  (d)(2)  and  (d)(3)  of 
this  section  and  which  is  long  enough  so 
that  each  can  float  without  contacting 
any  other  Ufe  float  in  the  group;  and 

(iii)  The  strength  of  the  float-free  link 
and  the  strength  of  the  painter  under 
paragraphs  (d}(l)(ii)  and  (d)(2)  of  this 
section  is  determined  by  the  combined 
capacity  of  the  group  of  Ufe  floats. 

(6)  Each  life  float,  as  stowed,  must  be 
capable  of  easy  launching.  Life  floats 
weighing  over  400  pounds  must  not 
require  lifting  before  launching. 

(7)  Life  floats  must  be  secured  to  the 
vessel  only  by  a  painter  and  lashings 
that  can  be  easily  released  or  by 
hydraulic  releases.  They  must  not  be 
stowed  in  more  than  four  tiers.  When 
stowed  in  tiers,  the  separate  units  must 
be  kept  apart  by  spacers. 

(8)  There  must  be  means  to  prevent 
shifting. 

(e)  Hydraulic  Releases.  Each 
hydraulic  release  used  in  the  installation 
of  any  inflatable  liferaft  or  life  float 
must  meet  Subpart  160.062  of  this 
chapter. 

Equipment  for  Primary  Lifesaving 
Apparatus 

§169.52$    Gwwral. 

(a)  Equipment  for  primary  lifesaving 
apparatus  must  kept  in  good  condition. 

(b)  Lifeboats,  inflatable  liferafts  and 
lifefloats  must  be  fully  equipped  before 
the  vessel  is  navigated  and  throughout 
the  voyage. 

(c)  No  person  may  stow  in  any 
lifeboat,  inflatable  liferaft,  or  lifefloat 
any  article  not  required  by  this  subpart 
unless  the  article  is  authorized  by  the 
OCMI,  in  good  working  order,  and 
properly  stowed  so  as  not  to  reduce  the 
seating  capacity,  the  space  available  to 
the  occupants,  or  adversely  affect  the 
seaworthiness  of  the  livesaving 
apparatus. 

(d)  Loose  equipment,  except 
boathooks  in  lifeboats,  must  be  securely 
attached  to  the  lifesaving  appliance  to 
which  it  belongs. 

§  169.527    Requlrsd  squlpnrant  for 
lifeboats. 

Lifeboats  must  be  equipped  in 
accordance  with  Table  169.527.  This 
equipment  is  described  in  $  169.529. 


Table  169.527 


b    Dilga  pump 

c— eoMhooka - 

6—StKkm 

•— CofnpMs  and  mounUng 

f— OMy  bag _ __ 

g — Dfinlungcup 

h—Fn  —linquahf  (motor-prop i»»a  ■•- 

boats  only) 

t— First-aid  kit 

(— FlaaMiQM »«. » 

K— Hatctwt 

I    MaawnQ  wta 

m — Jackknrfe _ 

rt— Ladder.  (Heboat.  gurtioalo 

o— Lantern „ 

p— Ufekrw 

q — LHe  preservers - _ 

r— Locker 

s— Maat  and  sail  (o^-propsMad  Waboati 

ooty) 

I— Matches  (boxes) 

u— Mirror,  ngntkng 

y — Oars  (units)  

«> — Oil.  illominating  (quarts) 

X— OH,  stonn.  (gallons) 

y— Pamter _ _ — 

I— Plug 

sa — Proviawr*  (per  peraor^ _ _ 

bb—no»*x*s  (units)...- - -.... 

cc— Rudder  and  liier 

dd — Sea  anchor „ 

ee— Signets,    distresa,    Itoaing 

smolie 

ft— Signets,    Oitesa.    iM 

(units) 

gg— Signals.  ds««sa.  red  paracNMe  Kara 

(umts) _ 

t)h— Tool    kit   (motor-propelled 

only) 

I— Water  (quarts  par  person) 

I— Whistle,  signaing 

kk— Fishing  kit 

K— Cover,  protecting 

mm — Signals,  i(aiai«ing 


En- 
posed 

and 
partial- 

pro- 
tected 


Pro- 
tected 
waters 


None 
None 

2 

None 

None 

1 


None 

None 

1 

1 

2 


None 
1 


1 
None 


None 
None 


None 
None 


1 
None 
None 
None 
None 


$169,529    Descrlptton  of  lifeboat 
•quipmant 

(a)  Bailer.  The  bailer  must  have  a 
lanyard  attached  and  must  be  of 
sufficient  size  and  suitable  for  bailing. 

(b)  Bilge  pump.  Bilge  pumps  must  be 
approved  under  Subpart  160.044  of  this 
chapter.  They  must  be  of  the  size  given 
in  Table  ie9.529(b)  depending  upon  the 
capacity  of  the  lifeboat  as  determined 
by  the  six-tenths  rule  as  described  in 

5  160.035-9(b)  of  this  chapter. 


Table  169.529(b) 

C<«ieoty  o«  Meboat  cubic  leel 

Bilge  pump  size 

0»er- 

Not  over— 

330 
7«) 

330 

700 

1 
2 
3 

(c)  Boathooks.  Boathooks  must  t>e  of 
the  single  hook  ballpoint  type.  Boathook 
handles  must  be  of  clear  grained  white 
ash,  or  equivalent,  and  of  a  length  and 
diameter  as  given  in  Table  169.529(c). 
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TABlf  169.529(c) 


L6nglh  of  MflbOflt,  tMl 

BoamooK  ntMm% 

Om- 

NotCMW- 

inchw 

Length.  taM 

23 
29 

23 
29 

1.50 
1.75 
2 

8 
10 
12 

(d)  Bucket.  Each  bucket  must  be  of 
heavy  gage  galvanized  iron,  or  other 
suitable  corrosion-resistant  metal,  of  not 
less  than  2-gallon  capacity,  and  must 
have  a  6-foot  lanyard  of  12-tliread 
manila  or  equivalent  attached. 

(e)  Compass  and  mounting.  The 
compass  and  moimting  must  be  of  an 
approved  tjrpe. 

(f)  Ditty  bag.  The  ditty  bag  must 
consist  of  a  canvas  bag  or  equivalent 
and  must  contain  a  saifanaker's  palm, 
needles,  sail  twine,  marline,  and  marline 
spike. 

(g)  Drinking  cups.  Drinking  cups  must 
be  enamel  coated  or  plastic,  graduated 
in  milliliters  or  ounces,  and  provided 
with  lanyards  3  feet  in  length. 

(h)  Fire  extinguishers.  Each  fire 
extinguisher  must  be  an  approved  Type 
B-C,  Size  I.  One  must  be  attached  to 
each  end  of  the  lifeboat. 

(i)  First-aid  kit  The  first-aid  kit  must 
be  approved  under  Subpart  160.041  of 
this  chapter. 

(j)  Flashlights.  Each  flashlight  must  be 
approved  under  Subpart  161.008  of  this 


chapter.  Three  tpart  cells  (or  one  3-ceU 
battery)  and  two  spare  bulbs,  stowed  in 
a  watertight  container,  muat  be  provided 
with  each  flashli^t.  Batteries  must  be 
replaced  yearly  during  the  annual 
stripping,  clearing,  and  overhaul  of  the 
lifeboat. 

(k)  Hatchets.  Hatchets  must  be 
approved  under  Subpart  160.013  of  this 
cJiapter.  They  must  be  attached  to  the 
lifeboat  by  individual  lanyards  «urul  be 
readily  available  for  use,  one  at  each 
end  of  the  lifeboat. 

(1)  Heaving  line.  The  heaving  line 
must  be  of  adequate  strength,  10 
fathoms  in  length,  and  1  inch  in 
drcmnference.  It  must  remain  buoyant 
after  being  submerged  for  24  hours. 

(m)  Jackknife.  The  jackknife  must  be 
approved  under  Subpart  iea043  of  this 
chapter. 

(n)  Ladder,  lifeboat  gunwale.  The 
lifeboat  gunwale  ladder  must  consist  of 
3  flat  wood  steps  with  cut  outs  for  hand 
holds.  The  steps  must  be  placed  12 
inches  apart  and  fastened  with  %  inch 
diameter  manila  rope  or  equivalent. 
Each  rope  end  must  be  tied  inside  the 
lifeboat  at  about  amidships  with  the 
ladder  stowed  on  top  of  the  side 
benches  and  ready  for  immediate  use. 

(o)  Lantern.  The  lantern  must  contain 
sufficient  oil  to  bum  for  at  least  9  hours, 
and  be  ready  for  immediate  use.  In 
totally  enclosed  lifeboats,  an  interior 

Table  169.529(s) 


lighting  sjfstem  may  be  used  in  liea  of  a 
lantern. 

(p)  Lifeline.  The  Ufehne  must  be 
properly  secured  to  both  sides  of  the 
lifeboat  along  its  entire  length, 
festooned  in  bights  not  longer  dian  3 
fe^,  with  a  seine  float  in  each  bight.  The 
float  may  be  omitted  if  die  line  is  of  an 
inherendy  buoyant  material  and 
absorbs  little  or  no  water.  The  lifeline 
must  be  of  a  size  and  strengtfi  not  less 
than  %-inch  diameter  manila.  The  bights 
must  hang  to  within  12  indies  of  die 
water  when  the  lifeboat  is  li^^t. 

(q)  Life  preservers.  Life  preservers 
must  be  of  an  approved  type.  These 
preservers  are  in  addition  to  those 
required  by  §  160.539  of  this  chapter. 

(r)  Locker.  The  locker  must  be  saitaUe 
for  the  storage  and  preservation  of  the 
small  items  of  equipment  required  under 
§  168.527. 

(s)  Mast  and  sail.  A  unit  consisting  of 
a  standing  lug  sail  together  with  the 
necessary  spars  and  rigging,  must  be 
provided  in  accordance  with  Table 
160.529(s).  Hie  sails  must  be  of  good 
quality  canvas,  or  other  material 
acceptable  to  the  Commandant  colored 
Indian  Orange  (Cable  No.  70072, 
Standard  Ccrior  Card  of  America). 
Rigging  must  consist  of  galvanized  wire 
rope  not  less  than  three-sixteenths  indi 
in  diameter.  The  mast  and  sail  must  be 
protected  by  a  suitable  cover. 


Length  ol  IMxwI. 
feet 

StMtding  kjg  sail 

Com- 
mtnM 

Mast- 

Vsrt' 

Aim. 
aqiwre 

UMwidhewl 
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Foot  length 

Cle«  to  llvoat- 

Ounoas 

per 

Length 

Diame- 

Length 

Not 

Own*- 

Over 

Mr, 

over— 

•eet 

Feet 

•nche* 

Feat 

•nchee 

Feet 

Inches 

Feet 

Inches 

square 
1^ 

number 

Feel 

Inches 

inches 

Feet 

mchee 

inches 

17 

56 

5 

11 

12 

1 

8 

10 

10 

10 

14.35 

10 

11 

2 

3 

6 

11 

2 

17 

19 

74 

6 

a 

13 

8 

10 

0 

12 

2 

14.35 

10 

12 

6 

3 

7 

8 

2 

19 

21 

93 

7 

5 

15 

1 

11 

13 

8 

UM 

10 

13 

10 
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8 

5 
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21 

23 
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6 

3 
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12 

15 

1 

1435 

10 

15 

2 

3Vt 

9 

3 

2M 

23 

25 

135 

9 

0 

18 

6 

13 

16 

6 

14.35 

10 

16 

6 

4 

10 

0 

3 

25 

27 
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9 

9 

20 

0 

14 

17 

10 

17J0 

6 

17 

10 

4 

10 

9 

3 

27 

29 
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10 

S 

21 

5 

15 

19 

1 

17  90 

6 

19 

2 

4H 

11 

5 

SMt 

29 

31  « 

31 

203 

11 

0 

22 

6 

16 

6 

20 

3 

2074 

6 

20 

6 

4^ 

12 

0 

3H 

'Mast  lengths  wsesured  tram  heel  to 
'Subiecl  to  special  consideralion 


center  oi  ivper  hal)rard  sheave.  Mast  damelers  meaaured  at  VMart.  MasI  and  yard  shal  be  of  dew-grained  spruce,  fir.  or  squli«stam 


(t)  Matches.  A  box  of  friction  matches 
in  a  watertight  container,  stowed  in  an 
equipment  locker  or  secured  to  the 
underside  of  the  stem  thwart  if  no 
locker  is  fitted,  must  be  provided. 

(u)  Mirrors,  signaling.  Signaling 
mirrors  must  be  of  an  approved  type. 

(v)  Oars.  A  unit,  consisting  of  a 
complement  of  rowing  oars  and  steering 
oar,  must  be  provided  for  each  lifeboat 
in  accordance  with  Table  ie9.529(v) 
except  that  motor-propolled  and  hand- 
propelled  lifeboats  need  only  be 
equipped  with  four  rowing  oars  and  one 


steering  oar.  In  any  case,  the  emergency 
lifeboats  must  be  provided  with  the  full 
complement  of  oars  prescribed  by  the 
table.  All  oars  must  be  buoyant 


Table  169.529(v)— Cootinoed 


Tabi£  169.529(v 

Length  of  Meboat 

Number  of  oers- 

Length  of  oai* 
OeeO- 

(feel) 

Rowing 

Steer- 
ing 

Ow- 

Not 
over— 

Romiing 

Sleer- 

kig 

15 
19 
21 
23 

25 

4 
6 
6 
6 
8 

8 
10 
11 
12 
13 

f 

ls 
19 
21 
23 

11 

12 

13 
14 

Length  of  lifeboat 

Number  of  oars- 

LengVtotaan 

(feel) 

Rowing 

Steer- 
ing 

Over- 

Not 
over— 

Rowing 

Slaef. 

25 
27 

27 

8 
8 

1 
1 



14 
IS 

15 
- 16 

-f. 

(w)  Oil,  illuminating.  One  quart  of 
illuminating  oil  must  be  provided  in  a 
metal  container  if  a  lantern  is  carried. 

(x)  Oil,  storm.  One  gallon  of 
vegetable,  fish,  or  animal  oil  must  be 


BEST  COPY  AVAILABLE 
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provided  in  a  niltable  metal  container 
•o  constmcted  as  to  permit  a  controlled 
distribution  of  oil  m  the  water,  and  so 
arranged  that  it  can  be  attadied  to  the 
sea  anchor. 

(y)  Painter.  Painters  must  be  of  manila 
rope  not  less  than  2%  inches  in 
circumference,  or  equivalent,  and  of  a 
length  not  less  than  3  times  the  distance 
between  the  deck  on  which  the  lifeboat 
is  stowed  and  the  light  draft  of  the 
vessel.  For  lifeboats  on  vessels 
certificated  for  exposed  or  partially 
protected  water  service,  one  of  the 
p«unters  mu«t  have  a  long  eye  splice  and 
be  attached  to  the  thwart  with  a  toggle. 
The  other  painter  must  be  attached  to 
the  stem. 

(z)  Plug.  The  automatic  drain  required 
in  the  lifeboat  must  be  provided  with  a 
cap  or  plug  attached  to  the  lifeboat  by  a 
suitable  chain. 

(aa)  Provisions.  Approved  emergency 
rations  must  be  provided,  consisting  of 
10,000  k]  (2390  calories)  for  each  person 
the  lifeboat  is  approved  to  cany.  The 
provisions  must  be  stowed  in  lockers  or 
other  compartments  providing  suitable 
protection. 

(bb)  Rowlocks.  A  unit  consisting  of 
sufficient  rowlocks  and  rowlock  sockets 
for  each  oar  required  by  Table 
ieo.529(w)  plus  2  additional  rowlocks 
must  be  provided.  The  rowlocks  must  be 
attached  to  the  lifeboat  by  separate 
chains  so  as  to  be  available  for 
immediate  use,  except  that  the  2 
additional  spare  rowlocks  must  be 
carried  in  the  equipment  locker  or 
stowed  near  the  stem  if  no  locker  is 
fitted.  The  rowlocks  and  rowlock 
sockets  must  be  distributed  so  as  to 
provide  the  maximum  amount  of  single 
banked  oars  practicable. 

(cc)  Rudder  and  tiller.  The  rudder  and 
tiller  must  be  constructed  in  accordance 
with  S  160.035-3(t)  of  this  chapter. 

(dd)  Sea  anchor.  The  sea  anchor  must 
be  of  an  approved  type. 

(ee)  Signals,  distress,  floating  orange 
smoke.  The  floating  orange  smoke 
distress  signals  must  be  approved  under 
subpart  160.022  of  this  chapter.  The 
signals  must  be  replaced  no  later  than 
the  first  annual  stripping,  cleaning,  and 
overhaul  of  the  lifeboat  after  the  date  of 
expiration. 

(ff)  Signals,  distress,  red  hand  flare.  A 
unit  consists  of  twelve  hand  red  flare 
distress  signals  approved  under  Subpart 
160.021  or  160.023  of  this  chapter  and 
stored  in  a  watertight  container.  Signals 
must  be  replaced  no  later  than  the  first 
annual  stripping,  cleaning,  and  overhaul 
of  the  lifeboat  after  the  date  of 
expiration. 

(gg)  Signals,  distress,  red  parachute 
flare.  A  unit  consists  of  twelve 
parachute  red  flare  distress  signals  with 


an  approved  means  of  projecdon 
approved  under  Subparts  1604)24  and 
160.028  respectively;  or  twelve  approved 
hand-held  rocket-propelled  parachute 
red  flare  distress  signals  approved  imder 
Subpart  160.036.  Flares  must  be  stored  hi 
a  portable  watertight  container.  Flares 
must  be  replaced  no  later  than  the  first 
annual  stripping,  cleaning,  and  oveihaul 
of  the  lifeboat  after  the  date  of 
expiration. 

(hh)  Toolkit  The  tool  kit  must  consist 
of  at  least  the  following  tools  hi  a 
suitable  container 

(1)  One  12-once  ball  peen  hammer. 

(2)  One  screwdriver  with  O-inch  blade. 

(3)  One  pair  8-inch  slip  joint  pliers. 

(4)  One  &-inch  adjustable  end  wrench, 
(ii)  Water.  (1)  For  each  person  the 

lifeboat  is  certified  to  carry,  there  must 
be  provided  three  quarts  of  drinking 
water  in  containers  approved  under 
Subpart  160.026.  Water  must  be  replaced 
no  later  than  the  first  annual  stripping, 
cleaning,  and  overhaul  of  the  lifeboat 
after  date  of  expiration. 

(2)  One  or  more  desalting  kits, 
approved  under  Subpart  160.058  of  this 
chapter,  may  be  used  as  a  substitute  for 
one-third  of  the  drinking  water  required. 

(3)  The  drinking  water  must  be  stowed 
in  drinking  water  tanks,  lockers,  or  other 
compartments  providing  suitable 
protection. 

(jj)  Whistle,  signaling.  The  whistle 
must  be  of  the  ball-type  or  multi-tone 
type,  of  corrosion  resistant  construction, 
with  a  36-inch  lanyard  attached,  and  in 
good  working  order. 

(kk)  Fishing  kit  The  fishing  kit  must 
be  approved  under  Subpart  160.061  of 
this  chapter. 

(11)  Cover,  protecting.  The  cover  must 
be  of  highly  visible  color  and  capable  of 
protecting  the  occupants  against 
exposure. 

(mm)  Table  of  lifesaving  signals.  TTie 
table  of  Ufesaving  signals  must  be  in 
accordance  with  the  provisions  of 
Chapter  V,  Regulation  16,  of  the 
International  Convention  for  Safety  of 
Life  at  Sea,  1974,  and  must  be  printed  on 
water  resistant  paper. 

$169,531    Requlrsd  equipment  for  ifsrafts. 

Each  hferaft  must  be  fitted  with  the 
equipment  required  by  and  described  in 
§  160.051-7(c)  of  Subchapter  Q 
(Specifications)  of  this  chapter. 

S  169.535    Required  equlpfnent  for 


Table  169.535 


S  169.537    Description  of  equipment  for 


Each  lifefloat  must  be  equipped  in 
accordcmce  with  Table  169.535.  The 
equipment  is  described  in  §  169.537. 


(a)  Boathook.  Each  boathook  must  be 
of  the  single  hook  ball  point  type. 
Boathook  handles  must  be  of  clear 
grained  white  ash,  or  equivalent,  not 
less  than  6  feet  long  and  1  Vt  inches  in 
diameter. 

(b)  Lifeline  and  pendants.  The  Ufeline 
and  pendants  must  be  as  furnished  by 
the  manufacturer  with  approved  life 
floats.  Replacement  Ufelines  and 
pendants  must  meet  the  requirements  in 
Subpart  160.010  of  this  chapter. 

(c)  Paddles.  Paddles  must  be  not  less 
than  5  feet  long. 

(d)  Painter.  The  painter  must — 

(1)  Be  at  least  30m  (100  ft)  long,  but 
not  less  than  3  times  the  distance 
between  the  deck  on  which  the  life 
float(s)  are  stowed  and  the  light  draft  of 
the  vessel, 

(2)  Have  a  breaking  strength  of  at 
least  6.7  KN  (1500  lbs.),  except  that  if  the 
capacity  of  the  life  float  is  50  persons  or 
more,  the  breaking  strength  must  be  at 
least  13.4  KN  (300Q  lbs.), 

(3)  Be  of  a  dark  color,  if  synthetic,  or 
of  a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light  and 

(4)  Be  stowed  in  such  a  way  it  runs 
freely  when  the  life  float  floats  away 
from  the  sinking  vessel. 

(e)  Water  light  The  water  light  must 
be  approved  under  subpart  161.010  of 
this  chapter.  The  water  light  must  be 
attached  to  the  lifefloat  by  a  12-thread 
manila  or  equivalent  synthetic  lanyard  3 
fathoms  in  length. 

Personal  Flotation  Devices 

$169,539    Type  rsqulrsd. 

All  personal  flotation  devices  (PFDs) 
must  be  either — 

(a)  a  Type  1  approved  under  Subpart 
160.055. 160.002.  or  160.005  of  Subchapter 
Q  (specification)  of  this  chapter,  or 

(b)  a  Type  V  approved  specifically  for 
sailing  sdiool  vessel  use  under  Subpart 
160.064  or  160.077  of  Subchapter  Q  of 
this  chapter  or 

(c)  a  Type  II  approved  under  Subparts 
160.047, 160.052,  or  160.060  or  a  Type  III 
approved  imder  Subpart  160.064  if  the 
vessel  carries  exposure  suits  or  Type  V 
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exposure  PFDs,  in  accordance  with 
section  169.5$!. 

$169,541    NiMibar  required. 

Each  vessel  must  be  provided  with  an 
approved  adult  personal  flotation  device 
of  an  appropriate  size  for  each  person 
carried.  In  adidition,  unless  the  service  is 
such  that  children  are  never  carried, 
there  must  be  provided  an  approved 
personal  flotation  device  of  a  suitable 
size  for  each  child  carried. 

S  169.543    DMtribution  and  Stowage. 

(a)  Personal  flotation  devices  must  be 
distributed  through  the  ui^ier  part  of  the 
vessel  in  protected  places  convenient  to 
the  persons  on  board. 

(b)  If  practicable,  personal  flotation 
device  containers  must  be  designed  to 
allow  the  PFDs  to  float  free. 

(c)  Personal  flotation  devices  for 
children,  when  provided,  must  be 
stowed  separately. 

(d)  Lockera,  boxes,  and  closets  in 
which  PFDs  are  stowed  must  not  be 
capable  of  being  locked. 

§169.545    MarWnga. 

(a)  Each  personal  flotation  device 
must  be  marked  with  the  vessel's  name. 

(b)  Where  PFDs  are  stowed  so  that 
they  are  not  readily  visible  to  persons 
onboard,  the  containers  in  which  they 
are  stowed  must  be  marked  "adult 
personal  flotation  devices"  or  "child 
personal  flotation  devices",  as 
appropriate,  and  with  the  number 
contained  therein,  in  at  least  1-inch 
letters  and  flgures. 

(c)  Each  personal  flotaticm  device 
carried  on  vessels  certificated  for 
exposed  or  partially  protected  waters 
service  mast  have  a  light  approved 
under  Subpart  161.012  of  this  chapter. 
The  light  must  be  securely  attached  to 
the  front  shoulder  area  of  the  personal 
flotation  device. 

(d)  Each  personal  flotation  device 
must  have  at  least  200  sq.  cm.  (31  sq.  in.) 
of  retroreflective  material  attached  on 
its  front  side  and  at  least  200  sq.  cm.  on 
its  back  side.  If  the  personal  flotation 
device  is  reversible,  retroreflective 
material  must  be  applied  as  described 
above  on  both  sides. 

(e)  Retroreflective  material  required 
by  this  section  must  be  Type  I  material 
that  is  approved  under  Subpart  164.018 
of  this  chapter. 

Additional  Lifesaving  Equipment 

S  169.549    Ring  Hf*  buoys  and  water  Nghts. 

(a)(1)  The  minimum  number  of  life 
buoys  and  the  minimum  number  to 
which  water  tights  must  be  attached 
must  be  in  accordance  with  the 
following  table: 


TAB1.E  169.549(aM1) 


Lang>io<VMMt       • 

iwntarol 
buoy* 

f  MMnMn 
*nun*«ol 

tMMHighto 

Und«  100        _._... 

100  iMt  to  ma  OMn  200  ft 

200  fMt  to  IM*  »«>  300  ft 

300  teat  to  IMS  m«i  400  ft 

400  toel  to  lew  Itian  600  ft 

2 

4- 

S 
12 
IB 

(2)  One  lifebuoy  on  each  side  of  a 
Vessel  must  have  an  attached  line  at 
least  15  fathoms  in  length. 

(b)  All  lifebuoys  must  be  placed 
'Where  they  are  readily  accessible.  They 
must  be  capable  of  being  readily  cast 
loose. 

(c)(1)  All  ring  lifebuoys  must  be 
approved  under  Subpart  loaoso  or 
160.064  of  this  chapter  and  be 
international  orange  in  color. 

(2)  Each  water  light  must  be  approved 
under  Subpart  161.010  of  this  diapter. 

S  169.551    Exposura  suits. 

(a)  This  section  applies  to  each  vessel 
operating  in  exposed  or  partially 
protected  waters  service  except  those — 

(1)  operating  on  routes  between  32*N 
and  32*S  in  the  Atlantic  Ocean. 

(2)  operating  on  routes  between  35*N 
and  SS'S  latitude  in  all  other  waters. 

(b)  Each  vessel  to  which  this  section 
applies  must  have  for  each  person  on 
board  an  exposure  suit  approved  under 
Subpart  160.071  or  a  Type  V  exposure 
PFD  approved  under  Subpart  160.053. 

S  169.533    Pyrotechnic  distTM*  signals. 

(a)  All  pyrotechnic  distress  signals 
must  be  of  an  approved  type. 

(b)  Replacement  must  be  made  no 
later  than  the  flrst  inspection  for 
certification  or  reinspection  after  the 
date  of  expiration. 

(c)  Except  as  otherwise  provided  in 
this  section,  each  vessel  must  carry  the 
following  pyrotechnic  distress  signals: 

(1)  6  hand  red  flare  distress  signals, 
and  6  hand  orange  smoke  distress 
signals;  or, 

(2)  12  hand  held  rocket  propelled 
prachute  red  flare  distress  signals. 

(e)  All  pyrotechnic  distress  signals 
must  be  carried  near  the  helm  or  in  a 
location  considered  suitable  by  the 
Officer  in  Charge,  Marine  Inspection. 

(f)  All  pyrotechnic  distress  signals 
must  be  stowed  in  a  portable  watertight 
container. 

1 169.555    Emergency  position  indicating 
radio  iMacon  (EPiRB). 

(a)  Each  vessel  certiflcated  for 
exposed  waters  must  have  an  approved 
Class  A  emergency  position  indicating 
radiobeacon  (EPIRB),  and  each  vessel 
certificated  for  partially  protected 
waters  must  have  an  approved  Class  C 


emergency  position  indicating 
radiobeacon  (EPIRB).  The  required 
EPIRB  must  be— 

(1)  Operational: 

(2)  Stowed  where  it  is  readily 
accessible  for  testing  and  use;  and 

(3)  Stowed  in  a  manner  so  that  11  will 
float  free  if  the  vessel  sinks. 

(b)  Each  vessel  must  have  an 
additional  Class  S  EPIRB  for  every 
twenty-five  persons  onboard,  for  use  in 
the  lifeboats  and  iiferafts. 

S  169.556    Woric  vests. 

(a)  Buoyant  work  vests  carried  under 
the  permissive  authority  of  this  section 
must  be  approved  under  Subpart  160.053 
of  this  chapter. 

(b)  Approved  buoyant  work  vests  are 
items  of  safety  ai^arel  and  may  be 
carried  aboard  vessels  to  be  worn  by 
persons  when  working  near  or  over  the 
water  under  favorable  working 
conditions.  Work  vests  are  not  accepted 
in  lieu  of  any  of  the  required  number  of 
approved  personal  flotation  devices  and 
must  not  be  worn  during  drills  and 
emergencies. 

(c)  The  approved  buoyant  work  vests 
must  be  stowed  separately  from 
personal  flotation  devices,  and  in 
locations  where  they  will  not  be 
confused  with  personal  flotation 
devices. 

(d)  Each  work  vest  is  subject  to 
examination  by  a  marine  inspector  to 
determine  its  serviceability.  If  a  work 
vest  is  found  not  to  be  in  a  serviceable 
condition,  then  it  must  be  repaired  or 
removed  from  the  vessel.  If  a  work  vest 
is  beyond  repair,  it  must  be  destroyed  in 
the  presence  of  the  marine  inspector. 

Firefighting  Equipment 

§169.559    Fire  pumps. 

(a)  Each  sailing  school  vessel  must  be 
equipped  with  fire  pumps  as  required  in 
Table  169.559(a). 


Table  169.559(a).— Fire  Pumps 

Length 

ExpoMd 
■nupfOfy 

mum 
•arvio* 

Pfotoctod 
••Mr 
•wvioa 

65  toM  but  IM«  ttwn  90  iMt 

90  fMl  button  Itiwi  120  IMI 

120  toel  or  graalar           .    . 

'1 
•1 
•2 

0 
•1 
•  1 

'  Mnf  be  (frfv6n  oft  A  propultion  tngifw  md  nwy  Im  uMd 
Mabiig*  puirp. 

■MuM  b*  dnvan  by  a  wure*  o(  powar  Indapandanl  of  Iha 
pttpuWon  mn^na  and   may  ba  uaad  aa  a  b4ga  pwnp. 

*Ona  pump  may  ba  drivan  oft  a  proouitan  int  and  ana 
pisnp  may  ba  uaad  a*  a  bilga  pump  Pumpa  must  ba  localad 


(b)  Fire  pump  capacity  must  be  in 
accordance  with  the  following: 
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Lm*  awn  90  N 

90  Mat  bill  !«•  mw  120  n.. 
■«120tt 


5Ji  m>nr  OS  gfini. 
11.0niVI»(S0gpm». 
14  J  mVlw  (86.0  gpn^. 


(c)  Each  fire  pump  must  be  fitted  with 
a  pressure  gage  on  the  discharge  side  of 
the  pump. 

(d)  Each  vessel  must  have  a  hand 
operated  portable  fire  pump  having  a 
capacity  of  at  least  1.1  mVhr  (5  gpm). 
This  pump  must  be  equipped  with 
suction  and  discharge  hose  suitable  for 
use  in  firefighting. 

§  lesiSoi    FtrenMMi. 

(a)  Each  vessel  required  to  be 
provided  with  a  power-driven  fire  pump 
must  also  be  provided  with  a  fire  main, 
hydrants,  hoses  and  nozzles. 

(b)  Fire  hydrants  must  be  of  sufficient 
number  and  located  so  that  any  part  of 
the  vessel  may  be  reached  with  an 
effective  stream  of  water  from  a  single 
length  of  hose. 

(c)  All  piping,  valves,  and  fittings  must 
be  in  accordance  with  good  marine 
practice  and  suitable  for  the  purpose 
intended. 


(d)  Each  length  of  firehose  must  be  a 
single  piece  50  feet  long. 

(e)  Firehose  must  be  connected  to  the 
hydrants  at  all  times,  %xcept  that  on 
open  decks  where  no  protection  is 
afforded  to  the  hose,  it  may  be 
temporarily  removed  from  the  hydrant 
in  heavy  weather  and  stowed  in  an 
accessible  nearby  location. 

§  189.^4    Fbnd  extinguishing  system, 


(a)  Fixed  carbon  dioxide  or 
halogenated  extinguishing  systems  must 
be  installed  to  protect  the  following 
spaces — 

(1)  The  machinery  and  fiiel  tank 
spaces  of  all  vessels,  except  where 
machinery  and  fuel  tank  spaces  are  so 
open  to  the  atmosphere  as  to  make  the 
use  of  a  fixed  system  ineffective; 

(2)  The  paint  and  oil  rooms  and 
similar  hazardous  spaces;  and 

(3)  The  galley  stove  area,  for  vessels 
greater  than  90  feet  in  length  and 
certificated  for  exposed  or  partially 
protected  water  service. 

(b)  Each  fixed  extinguishing  system 
must  be  of  an  approved  carbon  dioxide 
or  halogenated  type  and  installed  to  the 
satisfaction  of  the  Officer  in  Charge, 

§169.563    FlrsiMee.  Marine  Inspection. 

(a)  One  length  of  firehose  must  be  {169^65   Fixed  Carbon  Dioxide  System. 
provided  for  each  fire  hydrant  required.  (3)  ^h^  „^^^ber  of  pounds  of  carbon 

(b)  Vessels  less  than  90  feet  m  length       ^^^i^^      ^^^  fo,  ^g^j, 

must  have  commercial  firehose  or  protected  must  be  equal  to  the  gross 

equivalent  of  not  over  1  ^  mch  diameter      ^^^^^  ^f  the  space  divided  by  the 

or  garden  hose  of  not  less  than  %  inch         appropriate  factor  in.Table  169.565(a). 

nommal  inside  diameter.  If  garden  hose 

is  used,  it  must  be  of  a  good  commercial  Table  169.565(a) 

grade  constructed  of  an  inner  rubber 

tube,  plies  of  braided  cotton 

reinforcement  and  an  outer  rubber 

cover,  or  of  equivalent  material,  and 

must  be  fitted  with  a  commercial  garden 

hose  nozzle  of  good  grade  bronze  or 

equivalent  metal. 

(c)  Vessels  of  90  feet  or  greater  must 
have  lined  commercial  firehose  that 

conform  to  Underwriters'  Laboratories,  (b)  A  separate  supply  of  carbon 

Inc.  Standard  19  or  Federal  Specification  dioxide  is  not  required  for  each  space 

ZZ-H-451.  The  firehose  must  be  fitted  protected.  The  total  available  supply 

with  a  combination  nozzle  approved  must  be  sufficient  for  the  space  requiring 

under  S  162.027  of  this  chapter.  the  greatest  amount. 


Gron  volufTW  of  compttrtniont,  cube  iMt 

Factor 

Omt- 

Notowar- 

1,600 „ „_ 

500 

i.aoo 

4.500 

15 
16 
18 

4.500 _ 

20 

(c)  Controls.  (1)  Each  control  and 
valve  for  the  operation  of  the  system 
must  be  outside  the  spaces  protected 
and  accessible  at  all  times. 

(2)  Each  branch  line  must  be  fitted 
with  an  approved  shutoff  valve.  Each 
valve  must  be  kept  closed  at  all  times 
except  to  operate  the  particular  system. 

(3)  The  arrangements  must  be  such 
that  the  entire  charge  to  any  space  can 
be  introduced  into  the  space  by  the 
operation  of  one  valve  selecting  the 
space,  and  one  control  for  releasing  the 
required  amount  of  fire  extinguishing 
agent.  The  release  control  must  be  of  an 
approved  type  and  located  adjacent  to 
the  branch  line  shutoff  valve. 

(4)  Complete  but  simple  instructions 
for  the  operation  of  the  system  must  be 
located  in  a  conspicuous  place  at  or 
near  the  releasing  control  device. 

(5)  Each  control  valve  to  branch  lines 
must  be  labeled  to  indicate  the  space 
served. 

(d)  Piping.  (1)  The  pipe  and  fittings  for 
the  extinguishing  systems  must  be  in 
accordance  with  the  system 
manufacturer's  approved  design  manual. 

(2]  Each  pipe,  valve,  and  fitting  of 
ferrous  materials  must  be  galvanized. 

(3)  Each  dead-end  line  must  extend  at 
least  2  inches  beyond  the  last  orifice 
and  must  be  closed  with  cap  or  plug. 

(4)  Each  pipe,  valve,  and  fitting  must 
be  securely  supported  and,  where 
necessary,  protected  against  injury. 

(5)  Drains  and  dirt  traps  must  be  fitted 
where  necessary  to  prevent 
accumulation  of  dirt  or  moisture.  Each 
drain  and  dirt  trap  must  be  located  in 
accessible  locations  but  not  in 
accommodation  spaces. 

(3)  Discharge  outlets.  (1)  The  area  of 
discharge  outlets  shall  be  as  specified  in 
the  manufacturer's  approved  design 
manual. 

(2)  The  discharge  of  the  required 
amount  of  carbon  dioxide  must  be 
complete  within  two  minutes. 

(f)  Cylinders.  (1)  Each  cylinder  must 
be  securely  fastened  and  supported,  and 
where  necessary  protected  against 
injury.  Cylinders  must  be  located 
outside  the  space  protected. 
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(2)  Each  cylinder  must  be  mounted  in 
an  upright  position  or  inclined  not  more 
than  30*  from  the  vertical,  except  that 
cylinders  whidi  are  fitted  with  flexible 
or  bent  siphon  tubes  may  be  inclined  not 
more  than  80*  from  the  vertical. 

(3)  Each  cylinder  used  for  storing 
extinguishing  agent  must  be  approved 
and  marked  in  accordance  with 
Department  of  Transportation 
regulations. 

(4)  Each  cylinder  must  be  mounted  so 
it  is  readily  accessible  and  capable  of 
easy  removal  for  recharging  and 


inspection.  Cylinders  must  be  capable  of 
being  weighed  in  place. 

(5)  Where  subject  to  moisture, 
cylinders  must  be  installed  so  that  a 
space  of  at  least  2  inches  is  provided 
between  the  flooring  and  the  bottom  of 
the  cylinders. 

(6)  Each  cylinder  storage  area  must  be 
properly  ventilated  and  the  temperature 
inside  must  not  exceed  130  *F. 

(g)  Provision  must  be  made  by  means 
of  plugs,  covers,  dampers,  etc.,  to 
prevent  the  admission  of  air  into  the 
space  protected. 

Table  169.S67(a) 


(h)  Systems  must  be  fitted  with  a 
delayed  discharge  and  an  tdarm  bell 
arranged  so  the  alarm  sounds  for  at 
least  twenty  seconds  before  the  carbon 
dioxide  is  released  into  the  space. 

S  169.567    Portable  extinguiatMrs. 

(a)  The  minimum  number  of  portable 
fire  extinguishers  required  on  each 
vessel  is  determined  by  the  Officer  in 
Charge.  Marine  Inspection,  in 
accordance  with  Table  ie9.567(a)  and 
other  provisions  of  this  subpart. 


Space  protected 


Total  number  extingiiishers  required 


Type  exMiQuiiheri  permMed 


Medium 


Minimum  size 


Coast  Guard  daasifcalion 


Uving  space  arxi  open  boats.. 


1  per  1,000  cu.  11  of  space.. 


Propulsion  machinery  apace  miHIi  Iked  CO.  or 
Italon  system. 


Propulsion   machinery   space   wiixxjl   fixed 
OOi  or  t)alon  system. 


Galtey  (wilhoul  Kned  system).. 


1  per  500  cu.  n 


1211  or  1301 

Foem 

Carbon  dtoxMe.- 

Dry  Chemical 

Foam _ 

Cartxjn  dtoxide 

Dry  chemical 

Halon1211  or  1301.-.: 
Foam _ 

Caibon  dKudde » , 

Dry  chemical 

Halon1211  or  1301 

Foam. _ _, 

Cartxm  dfcMade 

Dty  chemical.™ 

Halon1211  or  1301  ~... 


2M  pounds 

iMgalons. 

4  pounds.... 
2  pounds.... 
1M 

4  pounda.... 
2  pounda... 
2M  pounds 
2M 

15  pounds. 
10  pounds. 
10  pounds. 
2H  gallons 
IS  pounds.. 
10  pounds. 
10  pounds.. 


B-1. 


B-ll. 


(b)  The  Officer  in  Charge,  Marine 
Inspection,  may  permit  the  use  of  any 
approved  fire  extinguishers,  including 
semiportable  extinguishers,  which 
provide  equivalent  fire  protection. 

(c)  All  portable  fire  extinguishers 
installed  on  vessels  must  be  of  an 
approved  type. 

(d)  Portable  fire  extinguishers  must  be 
stowed  in  a  location  convenient  to  the 
space  protected. 


(e)  Portable  fire  extinguishers  must  be 
installed  and  located  to  the  satisfaction 
of  the  Officer  in  Charge,  Marine 
Inspection. 

(f)  Portable  fire  extinguishers  which 
are  re()uired  to  be  protected  from 
freezing  must  not  be  located  where 
fi^ezing  temperatures  may  be  expected. 

(g)  Each  vessel  must  carry  spare 
charges  for  at  least  50  percent  of  each 
size  and  variety  of  hand  portable 
extinguishers  required.  For  units  that 


can  not  be  readily  recharged  on  the 
vessel,  one  spare  extinguisher  for  each 
classification  carried  onboard  must  be 
provided  in  lieu  of  spare  charges. 

S  169.569    Fire  axes. 

(a)  Each  vessel  must  carry  at  least  the 
number  of  fire  axes  set  forth  in  Table 
169.569(a).  The  Ofiicer  in  Oiaige. 
Marine  Inspection  may  require 
additional  fire  axes  necessary  for  the 
proper  protection  of  the  vessel. 
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2 
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(b)  Fire  axes  must  be  stowed  so  as  to 
be  readily  available  in  the  event  of 
emergency. 

(c)  If  fire  axes  are  not  located  in  the 
open  or  behind  glass,  they  must  be 
placed  in  marked  enclosures  containing 
the  fire  hose. 

Subpart  169.600  Madiinery  and 
Electrical 

§169.601    General. 

(a)  The  regulations  in  this  subpart 
contain  requirements  for  the  design, 
construction  and  installation  of 
machinery  on  sailing  school  vessels. 

(b)  Machinery  must  be  suitable  in  type 
and  design  for  the  purpose  intended. 
Installations  of  an  unusual  type  and 
those  not  addressed  by  this  subpart  are 
subject  to  the  applicable  regulations  in 
Subchapter  F  (Marine  Engineering)  and 
Subchapter  J  (Electrical  Engineering)  of 
this  chapter. 

(c)  The  use  of  liquefied  inflammable 
gases,  such  as  propane,  methane, 
butane,  etc.  as  fuel,  except  for  cooking 
purposes,  is  prohibited. 

InteiBal  Combustion  Engine 
Installations 


§  169.605 

(a)  Generators,  starting  motors,  and 
other  spark  producing  devices  must  be 
moimted  as  high  above  the  bilges  as 
practicable. 

(b)  Gages  to  indicate  engine  cooling 
water  temperature,  exhaust  cooling 
water  temperature  and  engine 
lubricating  oil  pressure  must  be 
provided  and  located  in  plain  view. 

(c)^l  electrical  components  of  the 
engine  must  be  protected  in  accordance 
with  9  183.410  of  Title  33,  Code  of 
Federal  Regulations  to  prevent  ignition 
of  flammable  vapors. 


9169.607    Keel  I 

(a)  Except  as  provided  in  this  section, 
keel  cooler  installations  must  meet  the 
requirements  of  S  56.50-06  of  this 
chapter. 

(b)  Approved  metallic  flexible 
connections  may  be  located  below  the 
deepest  load  waterline  if  the  system  is  a 
closed  loop  below  the  waterline  and  its 
vent  is  located  above  the  waterline 

(c)  Fillet  welds  may  be  used  in  the 
attachment  of  channels  and  half  round 
pipe  sections  to  the  bottom  of  the  vessel. 

(d)  Short  lengths  of  approved 
nonmetallic  flexible  hose  may  be  used 
at  machinery  connecti(Hi8  fixed  by  hose 
clamps  provided  that — 

(1)  The  clamps  are  of  a  corrosion 
resistant  material; 

(2)  The  clamps  do  not  depend  on 
spring  tension  for  their  holding  power 
and 

(3)  Two  clamps  are  used  on  each  end 
of  the  hose  or  one  hose  clamp  is  used 
and  the  pipe  ends  are  expanded  or 
beaded  to  provide  a  positive  stop 
against  hose  slippage. 

9169.606    Grid  cooler  installations 

(a)  Hull  penetrations  for  grid  cooler 
installations  must  be  made  through  a 
cofferdam  or  at  a  sea  chest. 

(b)  Grid  coolers  must  be  suitably 
protected  against  damage  from  debris 
and  grounding  by  recessing  the  unit  into 
the  hull  or  by  the  placement  of 
protective  guards. 

(c)  Each  grid  cooler  hull  penetration 
must  be  equipped  with  a  shutoff  valve. 

9169.600    Exhaust  syatsme. 

Engine  exhaust  installations  and 
associated  cooling  sytems  must  be  built 
in  acoHxlance  with  die  requirements  of 
American  Boat  and  Yacht  Council,  Inc. 
Standard  P-1,  "Safe  Installation  of 
Exhaust  Systems  for  Propulsion  and 
Auxiliary  Machinery"  and  the  following 
additional  requirements: 

(a)  All  exhaust  installations  with 
pressures  in  excess  of  15  pounds  per 
square  inch  gage  or  employing  runs 
passing  through  living  or  working  spaces 
must  meet  the  material  specifications  of 
Part  56  of  Title  46,  Code  of  Federal 
Regulations. 

(b)  Horizontal  dry  exhaust  pipes  are 
permitted  if  they  do  not  pass  through 


living  or  berthing  spaces,  terminate 
above  the  deepest  load  waterline,  are 
arranged  to  prevent  entry  of  cold  water 
from  rough  seas,  and  are  constucted  of 
corrosion  resistant  material  at  the  hull 
penetration. 

(c)  When  the  exhaust  cooling  system 
is  separate  from  the  engine  cooling 
system,  a  suitable  warning  device  must 
be  provided  to  indicate  a  failure  of 
water  flow  in  the  exhaust  cooling 
system. 

9 169.611    CarlMjretors. 

(a)  This  section  applies  to  all  vessels 
having  gasoline  engines. 

(b)  Each  carburetor  other  than  a 
down-draft  type,  must  be  equipped  with 
integral  or  externally  fitted  drip 
collectors  of  adequate  capacity  and 
arranged  so  as  to  permit  ready  removal 
of  fuel  leakage.  Externally  fitted  drip 
collectors  must  be  covered  with  flame 
screens. 

(c)  Each  gasoline  engine  must  be 
equipped  with  an  approved  means  of 
backfire  flame  control.  Installations  of 
backfire  flame  arresters  or  engine  air 
and  fuel  induction  systems  bearing  basic 
Approval  No.  162.015  may  be  continued 
in  use  as  long  as  they  are  servicable  and 
in  good  condition.  New  installations  or 
replacements  must  meet  one  of  the 
following  requirements: 

(1)  The  backfire  flame  arrester  must 
be  approved  under  Subpart  162.041  of 
this  chapter.  The  flame  arrester  must  be 
secured  to  the  air  intake  with  a 
flametight  connection. 

(2)  The  engine  air  and  fuel  induction 
system  must  provide  adequate 
protection  fiom  propagation  of  backfire 
flame  to  the  atmosphere  equivalent  to 
that  provided  by  an  approved  backfire 
flame  arrester.  A  gasoUne  engine 
utilizing  an  air  and  fuel  induction 
system,  and  operated  without  an 
approved  backfire  flame  arrester,  must 
have  the  installation  approved,  tested 
and  labelled  in  accordance  with  Subpart 
162.042  of  this  chapter. 

(3)  The  carburetor  or  the  engine  air 
induction  system  must  have  an 
attachment  which  disperses  engine 
backfire  flames  to  the  atmosphere 
outside  the  vessel  in  such  a  manner  that 
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the  flames  will  not  endanger  the  vessel, 
persons  on  board,  or  nearby  vessels  and 
structures.  Each  attachment  must  be  of 
metallic  construction  with  flametight 
connections  and  firmly  secured  to 
withstand  vibration,  shock,  and  engine 
backfire.  These  installations  do  not 
require  formal  approval  and  labelling, 
but  must  be  accepted  by  the  OCMI. 
(d)  Where  manufacturers  wish  to 
produce  vessels  having  an  integrated 
engine-vessel  design,  the  installation 
must  be  approved  under  Subpart  162.043 
of  this  chapter. 

Fuel  Systems 

§  1 69.6 1 3    Gasoline  fuel  systems. 

fa)  Except  as  provided  in  paragraph 
(b)  each  gasoline  fuel  system  must  meet 
the  requirements  of  i  56.50-70  of  this 
chapter 

(b)  Each  vessel  of  65  feet  and  under 
must  meet  the  requirements  of  §  182.15- 
25.  §  182.15-30,  §  182.15-35  and  §  182.15- 
40  of  this  chapter. 

§  169.615    Diesel  fuel  systems. 

(a)  Except  as  provided  in  paragraph 
(b)  each  diesel  fuel  system  must  meet 
the  requirements  of  section  56.50-75  of 
this  chapter. 

(b)  Each  vessel  of  65  feet  and  under 
must  meet  the  requirements  of  §  182.20- 
22,  §  182.20-25,  S  182,20-30.  §  182.20-35 
and  §  182.20^10  of  this  chapter. 

Steering  System 

§  169.618    GeneraL 

(a)  Each  vessel  must  have  an  effective 
steering  system. 

(b)  The  steering  system  must  be 
designed  to  withstand  all  anticipated 
loading  while  under  sail,  including 
shocks  to  the  rudder.  Additionally,  the 
steering  system  on  vessels  with  an 
auxiliary  means  of  propulsion  must  not 
be  susceptible  to  damage  or  jamming  at 
the  vessel's  maximum  astern  speed. 

(c)  The  main  steering  gear  must  be 
capable  of  moving  the  rudder  from  hard- 
over  to  hard-over  at  an  average  rate  of 
not  less  than  2  Mi*  per  second  with  the 
vessel  at  dedign  service  speed  (ahead). 

§169.619    Reliability. 

(a)  Except  where  the  OCMI  judges  it 
impracticable,  the  steering  system 
must — 

(1)  provide  continued  or  restored 
steering  capability  in  the  event  of  a 
failure  or  malfunction  of  any  single 
steering  system  component  other  than 
the  rudder  or  rudder  stock; 

(2)  be  independent  of  other  systems, 
including  auxiliary  propulsion 
machinery;  and 

(3)  be  operable  in  the  event  of 
localized  fire  or  flooding. 


(b)  A  main  and  independent  auxiliary 
steering  gear  must  be  provided,  except 
when — 

(1)  a  small  vessel  uses  a  tiller  or  direct 
mechanical  linkage  as  the  primary 
means  of  controlling  the  rudder,  or 

(2)  installation  of  an  auxiliary  steering 
gear  is  not  possible. 

Note. —  A  partial  reduction  of  normal 
steering  capability  as  a  result  of  malfunction 
or  failure  is  acceptable.  This  reduction  should 
not  t>e  below  that  necessary  for  the  safe 
navigation  of  the  vessel. 

(c)  The  strength  and  reliability  of  any 
component  that  is  not  provided  in 
duplicate  must  be  suitable  to  the 
cognizant  OCMI.  Where  redundant  or 
backup  equipment  or  components  are 
provided  to  meet  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
the  following  must  be  provided: 

(1)  A  means  to  readily  transfer  from 
the  failed  equipment  or  component  to 
the  backup. 

(2)  Readily  available  tools  or 
equipment  necessary  to  make  the 
transfer. 

(3)  Instructions  for  transfer 
procedures,  posted  at  the  main  steering 
location. 

(4)  A  means  to  steady  the  rudder 
while  making  the  transfer. 

§  169.621    Communications. 

A  reliable  means  of  voice 
communications  must  be  provided 
between  the  main  steering  location  and 
each  alternate  steering  location. 

§  169.622    Rudder  angle  indicator*. 

Each  vessel  must  have  a  rudder  angle 
indicator  at  the  main  steering  location 
that  meets  the  requirements  of  5  113.40- 
10  of  this  chapter,  except  where  a  tiller 
or  direct  mechanical  linkage  is  the 
primary  means  of  controlling  the  rudder. 

§  169.623    Power-driven  steering  systems. 

(a)  Power-driven  steering  systems - 
must  have  means  to  be  brought  into 
operation  from  a  dead  ship  condition, 
without  external  aid.  The  system  must 
automatically  resume  operation  after  an 
electric  power  outage. 

(b)  Control  of  power-driven  steering 
systems  from  the  main  steering  control 
location  must  include,  as  applicable — 

(1)  Control  of  any  necessary  ancillary 
device  (motor,  pump,  valve,  etc.); 

(2)  A  pilot  light  to  indicate  operation 
of  each  power  unit;  and 

(3)  Visual  and  audible  alarms  to 
indicate  loss  of  power  to  the  control 
system  or  power  units  and  overload  of 
electric  motors. 

(c)  Overcurrent  protection  for  steering 
system  electric  circuits  must  meet 

S  111.93-11  of  this  chapter,  as 
applicable. 


Ventilation 

S  169.62S   Compartments  coot  lining 


|a)  Spaces  containing  machinery  must 
be  fitted  with  adequate  dripproof 
ventilators,  trunks,  louvers,  etc.,  to 
provide  sufficient  air  for  proper 
operation  of  the  propulsion  and 
auxiliary  engines. 

(b)  Air-cooled  propulsion  and 
auxiliary  engines  installed  below  deck 
must  be  fitted  with  air  intake  ducts  or 
piping  from  the  weather  deck.  The  ducts 
or  piping  must  be  arranged  and 
supported  to  safely  sustain  stresses 
induced  by  weight  and  engine  vibration 
and  to  minimize  transfer  of  vibration  to 
the  supporting  structure.  Prior  to 
installing  ventilation  for  the  engines, 
plans  or  sketches  showing  the 
machinery  arrangement  including  air 
intakes,  exhaust  stack,  method  of 
attachment  of  ventilation  ducts  to  the 
engine,  location  of  spark  arresting 
mufflers  and  capacity  of  ventilation 
blowers  must  be  submitted  to  the  OCMI 
for  approval. 

(c)  Spaces  containing  machinery  must 
be  fitted  with  at  least  two  ducts  to 
furnish  natural  or  mechanical  supply 
and  exhaust  ventilation.  One  duct  must 
extend  to  a  point  near  the  bottom  of  the 
compartment,  and  be  installed  so  that 
the  ordinary  collection  of  water  in  the 
bilge  will  not  trap  the  duct.  Where 
forced  ventilation  is  installed,  the  duct 
extending  to  the  bottom  of  the 
compartment  must  be  the  exhaust.  The 
total  inlet  area  and  the  total  outlet  area 
of  ventilation  ducts  must  be  not  less 
than  one  square  inch  for  each  foot  of 
beam  of  the  vessel.  These  minimum 
areas  must  be  increased  when  such 
ducts  are  considered  part  of  the  air 
supply  to  the  engines. 

(d)  All  ducts  must  be  of  rigid 
permanent  lloncombustible  construction, 
properly  fastened,  supported,  and 
reasonably  gastight  from  end  to  end. 

(e)  All  supply  ducts  for  ventilation 
purposes  must  be  provided  with  cowls 
or  scoops  having  a  free  area  not  less 
than  twice  the  required  duct  area.  When 
the  cowls  or  scoops  are  screened,  the 
mouth  area  must  be  increased  to 
compensate  for  the  area  of  the  screen 
wire.  Dampers  are  prohibited  in  supply 
ducts.  Cowls  or  scoops  must  be  kept 
open  at  all  times  except  when  weather 
would  endanger  the  vessel  if  the 
openings  were  not  temporarily  closed. 
Supply  and  exhaust  openings  must  not 
be  located  where  the  natural  flow  of  air 
is  unduly  obstructed,  or  adjacent  to 
possible  sources  of  vapor  ignition,  and 
must  not  be  located  where  exhaust  air 
may  be  taken  into  the  supply  vents. 


9M 
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{169.627 
llMitMllS. 

Unless  they  are  adequately  ventilated, 
enclosed  compartments  or  spaces 
containing  diesel  fuel  tanks  and  no 
machinery  most  be  provided  widi  a 
gooseneck  vent  of  not  less  than  2V^ 
inches  in  diameter.  The  vent  opening 
must  not  be  located  adjacent  to  possible 
soim:es  of  vapor  ignition. 


916«Mt 

QaaolRa  iNacMnMy  or  IinI  t 

Spaces  containing  gasoline  machinery 
or  fuel  tanks  must  have  natural  supply 
and  mechanical  exhaust  ventilation 
meeting  the  requirements  of  American 
Boat  and  Yacht  Council  Standard  H-2.5, 
"Design  and  Construction:  Ventilation  of 
Boats  Using  Gasoline. 


9  169.631 
fuaitank 


Separation  of  machinary  and 
)  from  accommodation 


(a)  Machinery  and  fuel  tank  spaces 
must  be  separated  from  accommodation 
spaces  by  watertight  or  vapor  tight 
bulkheads  of  double  diagonal  wood, 
marine  plywood,  steel  plate,  or 
equivalent  construction. 

(b)  On  vessels  less  than  90  feet  in 
length,  segregation  may  be  by  means  of 
a  watertight  or  vapor  tight  engine  box. 

PipiBg  Systems 

$166,640    GonaraL 

(a)  Vital  piping  systems,  as  defined  in 
S  169.642  of  tins  subpart  must  meet  the 
material  and  pressure  design 
requirements  of  Subchapter  F  of  this 
chapter. 

(b)  Except  as  provided  in  this 
paragraph,  nonmetallic  piping  system 
materials  must  meet  the  a{^licable 
requirements  of  46  CFR  56.60-25. 

(1)  Rigid  nonmetallic  materials  are 
acceptable  for  use  in  bilge,  ballast,  and 
machinery-connected  piping  systems  on 
vessels  less  than  120  feet  in  length, 
provided  that  bilge  and  fire  systems  do 
not  use  the  same  piping. 

(2)  NonmetalHc  piping  is  prohibited  in 
fuel  systems  except  where  flexible  hose 
is  permitted. 

(3)  Rigid  nonmetallic  materials  may  be 
used  in  non-vital  systems. 

91691642    Vital  systama. 

Pbr  the  purpose  of  this  part,  the 
following  ^re  considered  vital  systems — 

(a)  A  marine  engineering  system 
identified  by  the  OCMI  as  being  crucial 
to  the  survival  of  the  vessel  or  to  the 
protection  of  the  personnel  on  board; 
and 

(b)  On  vessels  greater  than  120  feet  in 
length — 

(1)  Bilge  system; 

(2)  BaDast  system; 


(3)  Fire  protection  system: 

(4)  Fuel  oil  system:  and 

(5)  Steering  and  steering  control 
system. 

Bilge  Systems 

9169.650   GenaraL 

All  vessels  must  be  provided  with  a 
satisfactory  arrangement  for  draining 
any  compartment,  other  than  small 
buoyancy  compartments,  under  all 
practical  conditions.  Sluice  valves  are 
not  permitted  in  watertight  bulkheads 
except  as  specified  in  }  169.652(a). 


9  169.652 

(a)  All  vessels  ot  26  feet  in  length  and 
over  must  be  (vovided  with  individual 
bilge  lines  and  suction  for  each 
compartment  except  that  the  si>ace 
forward  of  the  collision  bulkhead  may 
be  serviced  by  a  sluice  valve  or  portable 
bilge  pump  if  the  arrangement  of  the 
vessel  is  such  that  ordinary  leakage  can 
be  removed  this  way. 

(b)  The  bilge  pipe  on  vessels  65  feet  in 
length  and  imder  must  be  not  less  than 
one  inch  nominal  pipe  size.  On  vessels 
greater  than  65  but  less  than  120  feet  in 
length  the  bilge  pipe  must  be  not  less 
than  one  and  one-half  inches.  Piping  on 
vessels  of  120  feet  or  greater  or  of  100 
gross  tons  or  greater  must  meet  the 
requirements  contained  in  section  56.50- 
50  of  this  chapter. 

(c)  Each  bilge  suction  must  be  fitted 
with  a  suitable  strainer  having  an  open 
area  not  less  than  three  times  the  area 
of  the  bilge  pipe. 

(d)  Each  individual  bilge  suction  line 
must  be  led  to  a  central  control  point  or 
manifold.  Each  line  must  be  provided 
with  a  stop  valve  at  the  control  point  or 
manifold  and  a  check  valve  at  some 
accessible  point  in  the  bilge  line,  or  a 
stop-check  valve  located  at  the  control 
point  or  manifold. 

(e)  Each  bilge  pipe  piercing  the 
collision  bulkhead  must  be  fitted  with  a 
screw-down  valve  located  on  the 
forward  side  of  the  collision  bulkhead 
and  operable  fi-om  above  the  weather 
deck. 

9169.6S4    Bllgapumpa. 

(a)  Vessels  of  less  than  65  feet  in 
length  must  have  a  portable  hand  bilge 
pump  having  a  maximum  capacity  of  5 
gpm. 

(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  vessels  of 
26  feet  but  less  than  40  feet  in  length 
must  have  a  fixed  hand  bilge  pump  or 
fixed  power  bilge  pump  having  a 
minimum  capacity  of  10  gpm.  If  a  fixed 
hand  pump  is  installed,  it  must  be 
operable  from  on  deck. 

(c)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  vessels  of 


40  feet  but  less  than  65  feet  must  have  a 
fixed  power  bilge  pump  having  a 
minimum  capacity  of  25  gpm. 

(d)  Vessels  of  65  feet  in  length  but  less 
than  120  feet  and  under  100  gross  tons 
must  have  two  fixed  power  bilge  pumps 
having  a  combined  minimum  capacity  of 
50gpm. 

(e)  Vessels  of  120  feet  or  greater  and 
vessels  of  100  gross  tons  and  over  must 
have  two  fixed  power  pumps  meeting 
the  capacity  requirements  of  §  56.50- 
55(c)  of  this  chapter. 

(f)  Each  power  driven  bilge  must  be 
self  priming. 

(g)  Each  fixed  bilge  pump  required  by 
this  section  must  be  permanently 
connnected  to  the  bilge  main 

(h)  Bilge  pumps  may  also  be 
connected  to  the  firemain  provided  that 
the  bilge  system  and  firemain  system 
may  be  operated  simultaneously. 

Electrical 

9169.662    Hazardous  locationa. 

Electrical  equipment  must  not  be 
installed  in  lockers  that  are  used  to  store 
paint  oil,  turpentine,  or  other  flammable 
liquids  unless  the  equipment  is 
explosion-proof  or  intrinsically  safe  in 
accordance  with  sections  111.105-9  or 
111.105-11  of  this  chapter. 

Electrical  Installations  Operating  at 
Potentials  of  Less  Than  50  Volts  on 
Vessels  of  Less  than  100  Gross  Tons 

9169.664  Applicability. 

The  requirements  in  this  subpart 
apply  to  electrical  installations 
operating  at  potentials  of  less  than  50 
volts  on  vessels  of  less  than  100  gross 
tons. 

9169.665  Namaptelas. 

Each  generator,  motor  and  other 
major  item  of  power  equipment  must  be 
provided  with  a  name  plate  indicating 
the  manufactiu^r's  name,  its  rating  in 
volts  and  amperes  or  in  volts  and  watts 
and,  when  intended  for  connection  to  a 
normally  grounded  supply,  the 
grounding  polarity. 

9  169.666    Ganarators  and  motors. 

(a)  Each  vessel  of  more  than  65  feet  in 
length  having  only  electrically  driven 
fire  and  bilge  pumps  must  have  two 
generators.  One  of  these  generators 
must  be  driven  by  a  means  independent 
of  the  auxiliary  propulsion  plant.  A 
generator  that  is  not  independent  of  the 
auxiliary  propulsion  plant  must  meet  the 
requirements  of  9  111.10-4(c)  of  this 
chapter. 

(b)  Each  generator  and  motor  must  be 
in  a  location  that  is  accessible, 
adequately  ventilated,  and  as  dry  as 
practicable. 
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(c)  Each  generator  and  motor  must  he 
mounted  as  high  as  practicable  above 
the  bilges  to  avoid  damage  by  splash 
and  to  avoid  contact  with  low  lying 
vapors. 

(d)  Each  generator  must  be  protected 
from  overcurrent  by  a  circuit  breaker, 
fuse  or  an  overcurrent  relay. 

§169.667    Switchboard*. 

(a)  Each  switchboard  must  be  in  as 
dry  a  location  as  praticable,  accessible, 
protected  from  inadvertent  entry,  and 
adequately  ventilated.  All  uninsulated 
current  carrying  parts  must  be  mounted 
on  nonabsorbent.  noncombustible,  high 
dielectric  insulating  material. 

(b)  Each  switchboard  must  be — 

(1)  Totally  enclosed;  and 

(2)  Of  the  dead  front  type. 

(c)  Each  ungrounded  conductor  of  a 
circuit  must  have  at  the  point  of 
attachment  to  th^  power  source  either — 

(1)  A  Circuit  breaker;  or 
(2]  A  switch  and  fuse. 

(d)  Each  switch  other  than  one 
mounted  on  a  switchboard  must  be  of 
the  enclosed  type. 

§169.666    BattortM. 

(a)  Each  battery  must  be  in  a  location 
that  allows  the  gas  generated  in 
charging  to  be  easily  dissipated  by 
natural  or  induced  ventilation. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  battery  must  not  be 
located  in  the  same  compartment  with  a 
gasohne  tank  or  gasoline  engine. 

(c)  If  compliance  with  paragraph  (b)  of 
this  section  is  not  practicable,  the 
battery  must  be  effectively  screened  by 
a  cage  or  similar  structure  to  minimize 
the  danger  of  accidental  spark  through 
dropping  a  metal  object  across  the 
terminals. 

(d)  Each  battery  must  be  located  as 
high  above  the  bilges  as  practicable  and 
secured  against  shifting  with  motion  of 
the  vessel.  Each  battery  and  battery 
connection  must  be  accessible  so  as  to 
permit  removal. 

(e)  All  connections  must  be  made  to 
battery  terminals  with  permanent  type 
connectors.  Spring  clips  or  other 
temporary  type  clamps  may  not  be  used. 

(f)  Each  battery  must  be  located  in  a 
tray  of  lead  or  other  suitable  material 
resistant  to  deteriorating  action  by  the 
electrolyte. 

(g)  Each  battery  charger  intended  for 
connection  to  a  commercial  supply 
voltage  must  employ  a  transformer  of 
the  isolating  type.  An  ammeter  that  is 
readily  visible  must  be  included  in  the 
battery  charger  circuit. 

(h)  A  voltage  dropping  resistor, 
provided  for  charging  a  battery,  must  be 
mounted  in  a  ventilated  noncombustible 
enclosure  that  prevents  hazardous 


temperatures  at  adjacent  combustible 
materials. 

(i)  The  main  supply  conductor  from 
the  battery  must  have  an  emergency 
switch,  located  as  close  as  practicable 
to  the  battery,  that  opens  all  ungrounded 
conductors. 

(j]  If  a  storage  battery  is  not  in  the 
same  compartment  and  adjacent  to  the 
panel  or  box  that  distributes  power  to 
the  various  lighting,  motor  and 
appliance  branch  circuits,  the  storage 
battery  lead  must  be  fused  at  the 
battery. 

§  169.669    Radiottlaphona  •quipmant 

A  separate  circuit  from  the 
switchboard  must  be  provided  for  each 
radiotelephone  installation. 

§169.670    CircuH  braakar*. 

(a)  Each  circuit  breaker  must  be  of  the 
manually  reset  type  designed  for — 

(a)  Inverse  time  delay; 
.      (b)  Instantaneous  short  circuit 
protection;  and 

(c)  Repeated  opening  of  the  circuit 
without  damage  to  the  circuit  breaker. 

§  169.671    Accassoriet. 

Each  light,  receptacle  and  switch 
exposed  to  the  weather  must  be 
watertight  and  must  be  constructed  of 
'  corrosion-resistant  material. 

§  1 69.672    Wiring  for  power  and  llgtiting 
circuits. 

(a)  Wiring  for  power  and  lighting 
circuits  must  have  copper  conductors,  of 
14  AWG  or  larger,  and — 

(1)  Meet  Article  310-8  and  Table  310- 
13  of  the  National  Electrical  Code; 

(2)  Be  listed  as  "50  volt  boat  cable";  or 

(3)  Meet  Subpart  111.60  of  this        ^ 
chapter. 

(b)  Wiring  for  power  and  lighting 
circuits  on  new  vessels  must  have 
stranded  conductors. 

(c)  Conductors  must  be  sized  so  that — 

(1)  They  are  adequate  for  the  loads 
carried;  and 

(2)  TTie  voltage  drop  at  the  load 
terminals  is  not  more  than  10  percent. 

§  169.673    Instaliatlon  of  wiring  for  power 
and  iighting  circuits. 

(a)  Wiring  must  be  run  as  high  as 
practicable  above  the  bilges. 

(b)  Wiring,  where  subject  to 
mechanical  damage,  must  be  protected. 

(c)  A  wiring  joint  or  splice  must  be 
mechanically  secure  and  made  in  a 
junction  box  or  enclosure. 

(d)  Unless  a  splice  is  make  by  an 
insulated  pressure  wire  cormector,  it 
must  be  thoroughly  soldered  and  taped 
with  electrical  insulating  tape  or  the 
soldered  joint  must  be  otherwise 
protected  to  provide  insulation 


equivalent  to  that  of  the  conductors 
joined. 

(e)  Where  ends  of  stranded 
conductors  are  to  be  clamped  under 
terminal  screws,  they  must  be  formed 
and  soldered  unless  fitted  with  pressure 
terminal  connectors. 

(f)  Conductors  must  be  protected  from 
overcurrent  in  accordance  with  their 
current-carrying  capacities. 

(g)  Conductors  supplying  motors  and 
motor  operated  appliances  must  be 
protected  by  a  separate  overcurrent 
device  that  is  responsive  to  motor 
current.  This  device  must  be  rated  or  set 
at  not  more  than  125  percent  of  the 
motor  full-load  current  rating. 

(h)  On  metaUic  vessels  the  enclosures 
and  frames  of  all  major  electrical 
equipment  must  be  permanently 
grounded  to  the  metal  hull  of  the  vessel 
by  the  mounting  bolts  or  other  means. 
Cable  armor  must  not  be  used  as  the 
normal  grounding  means. 

(i)  On  noiunetaUic  vessels,  the 
enclosures  and  frames  of  major 
electrical  equipment  must  be  bonded 
together  to  a  common  ground  by  a 
normally  noncurrent  carrying  conductor. 

(j)  For  grounded  systems  the  negative 
polarity  of  the  supply  source  must  be 
grounded  to  the  metal  hull  or,  for 
nonmetallic  vessels,  connected  to  the 
common  ground. 

(k)  On  a  nonmetallic  vessel,  where  a 
ground  plate  is  provided  for  radio 
equipment  it  must  be  connected  to  the 
common  ground. 

(1)  For  grounded  systems,  hull  return 
must  not  be  used  except  for  engine 
starting  purposes. 

Electrical  Installations  Operating  at 
Potentials  of  50  Volts  or  More  on 
Vessels  of  Less  than  100  Gross  Tons 

§169.674    AppHcabWty. 

The  requirements  in  this  subpart 
apply  to  electrical  installations 
operating  at  potentials  of  50  volts  or 
more,  on  vessels  of  less  than  100  gross 
tons. 

§  169.675    GanTators  and  motors. 

(a)  Each  generator  and  motor  must  be 
fitted  with  a  nameplate  of  corrosion- 
resistant  material  marked  »vith  the 
following  information  as  applicable: 

(1)  Name  of  manufacturer. 

(2)  Manufacturer's  type  and  frame 
designation. 

(3)  Output  in  kilowatts  or  horsepower 
rating. 

(4)  iGnd  of  rating  (continuous, 
intermittent,  etc.). 

(5)  Revolutions  per  minute  at  rated 
load. 

(6)  Amperes  at  rated  load. 

(7)  Voltage. 
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(8)  Frequency  if  applicable. 

(9)  Number  of  phases,  if  applicable. 

(10)  Type  of  winding  (for  direct- 
current  motors). 

(b)  Each  vessel  of  more  than  65  feet  in 
length  having  only  electricaUy  driven 
Bre  and  bilge  pumps  must  have  two 
generators.  One  of  these  generators 
must  be  driven  by  a  means  independent 
of  the  auxiliary  propulsion  plant.  A 
generator  that  is  not  independent  of  the 
auxiliary  propulsion  plant  must  meet  the 
requirements  of  S  111.10-4(c)  of  this 
chapter. 

(c)  Each  generator  and  motor  must  be 
in  a  location  that  is  accessible, 
adequately  ventilated,  and  as  dry  as 
practicable. 

(d)  Each  generator  and  motor  must  be 
mounted  as  high  as  practicable  above 
the  bilges  to  avoid  damage  by  splash 
and  to  avoid  contact  with  low  lying 
vapors. 

(e)  Each  motor  for  use  in  a  location 
exposed  to  the  weather  must  be  of  the 
watertight  or  waterproof  type  or  must  be 
enclosed  in  a  watertight  housing.  The 
motor  enclosure  or  housing  must  be 
provided  with  a  check  valve  for 
drainage  or  a  tapped  hole  at  the  lowest 
part  of  the  frame  for  attaching  a  drain 
pipe  or  drain  plug. 

(f)  Except  as  provided  in  paragraphs 
(g)  and  (h)  of  this  section,  each 
generator  and  motor  for  use  in  a 
machinery  space  must  be  designed  for 
an  ambient  temperature  of  50  degrees  C. 
(122  degrees  F.). 

(g)  A  generator  or  motor  may  be 
designed  for  an  ambient  temperature  of 
40  degrees  C.  (104  degrees  F.)  if  the 
vessel  is  designed  so  that  the  ambient 
temperature  in  the  machinery  space  will 
not  exceed  40  degrees  C.  under  normal 
operating  conditions. 

(h)  A  generator  or  motor  designed  for 
40  degrees  C.  may  be  used  in  a  50 
degrees  C  ambient  location  provided  it 
is  derated  to  80  percent  of  full  load 
rating,  and  the  rating  or  setting  of  the 
overcurrent  device  is  reduced 
accordingly.  A  nameplate  specifying  the 
derated  capacity  must  be  provided  for 
each  motor  and  generator. 

(i)  A  voltmeter  and  an  ammeter  must 
be  provided  that  can  be  used  for 
measuring  voltage  and  current  of  each 
generator  that  is  in  operatioa  For  each 
altemating-cun«nt  generator  a  means 
for  measuring  frequency  must  also  be 
provided.  Additional  control  equipment 
and  measuring  instruments  must  be 
provided,  if  needed,  to  ensure 
satisfactory  operation  of  each  generator. 

9169.67S    Grounded  etocirteal  system*. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  electrical  system 
must  meet  {  111.05  of  this  chapter. 


(b)  Ground  detection  is  not  required. 

S  1C9.677    Equtpment  protectkNi  and 

endowire. 

(a)  Except  as  provided  in  this  section, 
all  electrical  equipment  including 
motors,  generators,  controllers, 
distribution  panels,  consoles,  etc.,  must 
be  at  least  dripproof  and  protected. 

(b)  Equipment  mounted  on  a  hinged 
door  of  an  enclostu*e  must  be 
constructed  or  shielded  so  that  no  live 
parts  of  the  door  mounted  equipment 
will  be  exposed  to  accidental  contact  by 
a  person  with  the  door  open  and  the 
circuit  energized. 

(c)  Any  cabinet,  panel,  or  box 
containing  more  than  one  source  of 
potential  in  excess  of  50  volts  must  be 
fitted  with  a  sign  warning  personnel  of 
this  condition  and  identifying  the 
circuits  to  be  disconnected  to  remove  all 
the  potentials  in  excess  of  50  volts. 

(d)  Each  distribution  panelboard  must 
be  enclosed. 

9169.678  Main  distritMJtion  panels  and 
switchlMMirds. 

(a)  A  distribution  panel  to  which  the 
generator  leads  are  connected,  and  from 
which  the  electric  leads  throughout  the 
vessel  directly  or  indirectly  receive  their 
electric  power  is  a  switchboard. 

(b)  Each  switchboard  must  have  a 
driphood  or  an  equivalent  means  of 
protecting  against  falling  liquid. 

(c)  Nonconductive  deck  materials, 
mats,  or  gratings  must  be  provided  in 
front  of  each  switchboard. 

(d)  If  the  switchboard  is  accessible 
from  the  rear,  nonconductive  deck 
material,  mats,  or  gratings  must  be 
provided  in  the  rear  of  the  switchboard. 

(e)  Metal  cases  of  instruments  and 
secondary  windings  of  instrument 
transformers  must  be  grounded. 

(f)  Each  switchboard  must  be  placed 
in  a  location  that  is  accessible, 
adequately  ventilated,  and  as  dry  as 
practicable.  All  uninsulated  current 
carrying  parts  must  be  mounted  on 
nonabsorbent,  noncombustible,  high 
dielectric  insulating  material. 

(g)  Each  switchboard  must  be  of  the 
dead  front  type. 

(h)  Each  switchboard  must  have  front 
and,  if  accessible  from  the  back,  rear 
non-conducting  hand  rails  except  on 
vessels  where  the  surrounding 
bulkheads  and  decks  are  of  an 
insulating  material  such  as  fiberglass  or 
wood. 

9169.679  Wiring  for  power  and  lighting 
circuits. 

Wiring  for  each  power  and  lighting 
circuit  must  meet  Subpart  111.60  of  this 
chapter. 


9 169.680    Installation  of  wiring  for  power 
and  ligliting  circuits. 

(a)  Wiring  must  be  run  as  high  as 
practicable  above  the  bilges. 

(b)  Each  cable  installed  where 
particularly  susceptible  to  damage  such 
as  locations  in  way  of  doors,  hatches, 
etc,  must  be  protected  by  removable 
metal  coverings,  angle  irons,  pipe,  or 
other  equivalent  means.  All  metallic 
coverings  must  be  electrically 
continuous  and  grounded  to  the  metal 
hull  or  common  ground,  and  all 
coverings  such  as  pipe  that  may  trap 
moisture  must  be  provided  with  holes 
for  drainage.  Where  cable  protection  is 
carried  through  a  watertight  deck  or 
bulkhead,  the  installation  must  maintain 
the  watertight  integrity  of  the  structure. 

(c)  Each  cable  entering  a  box  or  fitting 
must  be  protected  fi-om  abrasion,  and 
must  meet  the  following  requirements: 

(1)  Each  opening  through  which 
conductors  enter  must  be  adequately 
closed. 

(2)  Cable  armor  must  be  secured  to 
the  box  or  fitting. 

(3)  In  damp  or  wet  locations,  each 
cable  entrance  must  be  watertight. 

(d)  The  enclosures  of  all  equipment 
must  be  permanently  grounded  to  the 
metal  hull  of  the  vessel  by  the  mounting 
bolts  or  other  means.  Cable  armor  must 
not  be  used  as  the  normal  grounding 
means. 

(e)  On  a  nonmetallic  vessel,  the 
enclosures  must  be  bonded  to  a  common 
ground  by  a  normal  noncurrent  carrying 
conductor. 

(f)  On  a  nonmetallic  vessel,  where  a 
ground  plate  is  provided  for  radio 
equipment  it  must  be  connected  to  the 
common  ground. 

(g)  Except  as  provided  in  paragraph  (i) 
of  this  section,  each  armored  cable  must 
have  a  metallic  covering  that  is — 

(1)  Electrically  and  mechanically 
continuous;  and 

(2)  Grounded  at  each  end  of  the  run 
to— 

(i]  The  metal  hull;  or 

(ii)  The  common  ground  required  by 
paragraph  (e)  of  this  section  on 
nonmetallic  vessels. 

(h)  In  lieu  of  being  grounded  at  each 
end  of  the  run  as  required  by  paragraph 
(g)  of  this  section,  final  sub-circuits  may 
be  grounded  at  the  supply  end  only. 

(i)  All  equipment,  including  switches, 
fuses,  lampholders,  etc.,  must  be  of  a 
type  designed  for  the  proper  potential 
and  be  so  identified. 

(j)  Except  as  provided  in  paragraph  (1) 
of  this  section,  each  junction  box, 
connection  box,  and  outlet  box,  must 
have  an  internal  depth  of  at  least  1  V& 
inches. 
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(k)  For  a  box  incorporated  in  a  fixture 
having  a  volume  of  not  less  than  20 
cubic  inches,  the  depth  may  be 
decreased  to  not  less  than  1  inch. 

(1)  Each  conductor,  except  a  fixture 
wire  within  a  box,  must  have  a  free 
space  computed  using  the  volume  per 
conductor  given  in  Table  169.680(1).  If  a 
fitting  or  device  such  as  a  cable  clamp, 
hickey,  switch  or  receptacle  is  contained 
in  the  box,  each  fitting  or  device  must 
count  as  one  conductor. 

Table  169.680(1) 


Size  o>  conductor  AW  & 

Raeapao*  tor 

MChcorvkjctor 

in  box.  cubic 

inohM 

14 -..„ 

12 :. 

6 „ - J 

1  

2.2S 
2.50 
3.0 

(m)  Each  junction  box,  connection 
box,  and  outlet  box  for  use  in  a  damp  or 
Wet  location  must  be  of  watertight 
construction. 

[n]  Each  lighting  fixture  must  be 
constructed  in  accordance  with  the 
requirements  of  Subchapter )  of  this 
chapter. 

(o]  A  separate  circuit  from  the 
switchboard  must  be  provided  for  each 
radiotelephone  installation. 

(p)  Knife  switches  must  be  so  placed 
or  designed  that  gravity  or  vibration  will 
not  tend  to  close  them.  Knife  switches, 
unless  of  Uie  double  throw  type,  must  be 
connected  so  that  the  blades  are  dead 
when  the  switch  is  in  the  open  position. 

(q)  Circuits  must  be  connected  to  the 
fuse  end  of  switches  and  to  the  coil  end 
of  circuit  breakers,  except  that  generator 
leads  or  incoming  feeders  may  be 
connected  to  either  end  of  circuit 
breakers. 

(r)  Receptacle  outlets  and  attachment 
plugs  for  the  attachment  of  poHabte 
lamps,  tools,  and  sinular  apparatus 
supplied  as  ship's  equipment  and 
operating  at  100  volts  or  more,  must 
provide  a  grounding  pole  and  a 
grounding  conductor  in  the  portable 
cord  to  ground  the  non-current  carrying 
metal  parts  of  the  apparatus. 

(s)  Receptacle  outlets  of  the  type 
providing  a  grounded  pole  must  be  of  a 
configuration  that  will  not  permit  the 
dead  metal  parts  of  portable  apparatus 
to  be  connected  to  a  live  conductor. 

9  169.681    Dtoconnact  swItchM  and 
d«vic«s. 

(a)  Externally  operable  switches  or 
circuit  breakers  must  be  provided  for 
motor  and  controller  circuits  and  must 
open  all  ungrounded  conductors  of  the 
circuit. 

(b)  If  the  disconnect  means  is  not 
within  sight  of  the  equipment  that  the 


circuit  supplies,  means  must  be  provided 
for  locking  the  disconnect  device  ia  the 
"open"  position. 

(c)  For  circuits  protected  by  fuset,  the 
disconnect  switch  required  for  fuses  in 
§  132.e4(b)  of  this  chapter  is  adequate 
for  disconnecting  the  circuit  from  the 
supply. 

(d)  The  disconnect  means  may  be  in 
the  same  enclosure  with  motor 
controllers.  '; 

(e)  Disconnect  means  must  be  J 
provided  to  open  all  conductors  of 
generator  and  shore  power  cables. 

9169.682  Distribution  and  drcutt  load*. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  connected  load  on 
a  lighting  branch  circuit  must  not  exceed 
80  percent  of  the  rating  of  the 
overcurrent  protective  device,  computed 
using  the  greater  of — 

(1)  The  Tamp  sizes  to  be  installed;  or 
(2}  50  watts  per  outlet 

(b)  Circuits  supplying  electrical 
discharge  lamps  must  be  computed 
using  tiie  ballast  input  current 

(c)  The  branch  circuit  cables  for  motor 
and  lighting  loads  must  be  no  smaller 
^han  No.  14  AWG. 

9169.683  Ovfcurrent  profctlon,  ganral. 

(a)  Overcurrent  protection  must  be 
provided  for  each  ungrounded  conductor 
for  the  purpose  of  opening  the  electric 
circuit  if  the  current  reaches  a  value  that 
causes  an  excessive  or  dangerous^ 
temperature  in  the  conductor  or    !| 
conductor  insulation.  j 

(b)  Disconnect  means  must  be  1 
provided  on  the  supply  side  of  and 
adjacent  to  all  fuses  for  the  purpoM  of 
deenergizing  the  fuses  for  inspection 
and  maintenance  purposes.  All 
disconnect  means  must  open  all  'i 
ungrounded  conductors  of  the  circuit 
simultaneously. 

(c)  Each  conductor,  including  a 
generator  lead  and  shore  power  cable, 
must  be  protected  in  accordance  with  its 
current-carrying  capacity. 

(d)  If  the  allowable  current-canying 
capacity  of  a  conductor  does  not 
correspond  to  a  standard  size  fuse,  the 
next  larger  size  or  rating  may  be  used 
but  not  exceeding  150  percent  of  ^e 
allowable  current-carrying  capacity  of 
the  conductor. 

(e)  Plug  (screw  in  type)  fuses  and 
fuseholders  must  not  be  used  in  circuits 
exceeding  125  volts  between  conductors. 
The  screw  shell  of  plug  type  fuseholders 
must  be  connected  to  the  load  of  the 
circuit.  Edison  base  fuses  may  not  be 
used. 

(f)  If  the  allowable  current-carrying 
capacity  of  the  conductor  does  not 
correspond  to  a  standard  rating  at 
circuit  breakers,  the  next  larger  rating 


not  exceeding  150  percent  of  the 
allowable  current-carrying  capacity  of 
the  conductor  may  be  used. 

(g)  Lighting  branch  circuits  must  be 
protected  against  overcurrent  either  by 
fuses  or  circuit  breakers  rated  at  not 
more  than  20  amperes. 

(h)  Each  circuit  breaker  must  be  of  the 
manually  reset  type  designed  for— 

(1)  Inverse  time  delay; 

(2)  Instantaneous  short  circuit 
protection;  and 

(3)  Repeated  opening  of  the  circuit  in 
which  it  is  to  be  used  without  damage  to 
Ihe  circuit  breaker. 

(i)  Circuit  breakers  must  indicate 
whether  they  are  in  the  open  or  closed 
position. 

(j)  Devices  such  as  instruments,  pilot 
hghts,  ground  detector  lights,  potential 
transformers,  etc.  must  be  supplied  by 
circuits  protected  by  overcurrent 
devices. 

(k)  Each  generator  must  be  protected 
with  an  overcurrent  device  set  at  a 
value  not  exceeding  15  percent  above 
the  full-load  rating  for  continuous  rated 
machines  or  the  overload  rating  for 
special  rated  machines. 

9 169.684    Ovwcurrmt  prefctlon  for 
motors  and  motor  bfandi  drculta. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  motor  must  be 
provided  with  running  protection 
against  overcurrent.  A  protective  device 
integral  with  the  motor  that  is 
responsive  to  motor  current  or  to  both 
motor  current  and  temperature  may  be 
used. 

(b)  The  motor  branch  circuit 
conductors,  the  motor  control  apparatus, 
and  the  motors  must  be  protected 
against  overcurrent  due  to  short  circuits 
or  grounds  with  overcurrent  devices. 

(c)  The  motor  branch  circuit 
overcurrent  device  must  be  capable  of 
carrying  the  starting  current  of  the 
motor. 

(d)  Each  manually  started  continous 
duty  motor,  rated  at  one  horsepower  or 
less,  that  is  within  sight  from  the  starter 
location,  is  considered  as  protected 
against  overcdrrent  by  the  overcurrent 
device  protecting  the  conductors  of  the 
branch  circuit 

9168J86    BMlric  hMMng  and  cooldng 
•qutpmont. 

(a)  Each  electric  space  heater  for 
heating  rooms  and  compartments  must 
be  provided  with  thermal  cutouts  to 
prevent  overheating.  Each  heater  must 
be  so  constructed  and  installed  as  to 
prevent  the  hanging  of  towels,  clothing, 
etc..  on  the  heater,  and  to  prevent 
overheating  of  heater  parts  and  adjacent 
bulkheads  or  decks. 
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(b)  All  electric  cooking  equipment, 
attachments,  and  devices,  must  be  of 
rugged  construction  and  so  designed  as 
to  permit  complete  cleaning, 
maintenance,  and  repair. 

(c)  Doors  for  electric  cooking 
equipment  must  be  provided  with  heavy 
duty  hinges  and  locking  devices  to 
prevent  accidental  opening  in  heavy 
seas. 

(d)  Electric  cooking  equipment  must 
be  mounted  to  prevent  dislodgment  in 
heavy  seas. 

(e)  For  each  grill  or  similar  type 
cooking  equipment,  means  must  be 
provided  to  coUect  grease  or  fat  and  to 
prevent  spillage  on  wiring  or  the  deck. 

(f)  Where  necessary  for  safety  of 
personnel,  grab  rails  must  be  provided. 
Each  electric  range  must  be  provided 
with  sea  rails  with  suitable  barriers  to 
resist  accidental  movement  of  cooking 
pots. 

9  IMAM    Shore  power. 

If  a  shore  power  connection  is 
provided  it  must  meet  the  following 
requirements: 

(a)  A  shore  power  connection  box  or 
receptacle  and  a  cable  connecting  this 
box  or  receptacle  to  the  main 
distribution  panel  must  be  permanently 
installed  in  an  accessible  location. 

(b)  The  shore  power  cable  must  be 
provided  with  a  disconnect  means 
located  on  or  near  the  main  distribution 
panel. 

Electrical  Installations  on  Vessels  of 
100  Gross  Tons  and  Over 

§169.M7    GwMraL 

Except  as  provided  in  this  subpart, 
electrical  installations  on  vessels  of  100 
gross  tons  and  over  must  meet  the 
requirements  of  Parts  110-113  of  this 
chapter. 

9169.686    Power  supply. 

(a)  The  requirements  of  this  section 
apply  in  lieu  of  Subpart  111.10  of  this 
chapter. 

(b)  If  a  generator  is  used  to  provide 
electric  power  for  any  vital  system  Usted 
in  9169.642  of  this  subchapter,  at  least 
two  generating  sets  must  be  provided. 
At  least  one  required  generating  set 
must  be  independent  of  the  auxiUary 
propulsion  machinery.  A  generator  that 
is  not  independent  of  the  auxiliary 
propulsion  plant  must  meet  the 
requirements  of  tlll.l0-4(c)  of  this 
chapter.  With  any  one  generating  set 
stopped,  the  remaining  set(s)  must 
provide  the  power  necessary  for  each  of 
the  following: 

(1)  Normal  at  sea  load  plus  starting  of 
the  largest  vital  system  load  that  can  be 
started  automatically  or  started  from  a 


space  remote  from  the  main  distribution 
panel  (switchboard). 

(2)  All  vital  systems  simultaneously 
with  nonvital  loads  secived. 

(c)  The  adequacy  of  ship  service 
generators  must  be  demonstrated  to  the 
satisfaction  of  the  OCMI  during  the 
initial  inspection  required  by  §  169.221    ' 
of  this  subchapter. 


9166.669 

Demand  loads  must  meet  §  111.60-7  of 
this  chapter  except  that  smaller  demand 
loads  for  motor  feeders  are  acceptable  if 
the  cable  is  protected  at  or  below  its 
current-carrying  capacity. 

9169.690  Lighting  branch  Circuits. 

Each  lighting  branch  circuit  must  meet 
the  requirements  of  §  111.75-5  of  this 
chapter,  except  that — 

(a)  Appliance  loads,  electric  heater 
loads,  and  isolated  small  motor  loads 
may  be  connected  to  a  lighting 
distribution  panelboard;  and 

(b)  Branch  circuits  in  excess  of  30 
amperes  may  be  supplied  from  a  lighting 
distribution  panelboard. 

9169.691  Navigation  Hghts. 
Navigation  light  systems  must  meet 

the  requirements  of  §  111.75-17  of  this 
chapter  except  the  requirements  of 
9  111.75-17  (a)  and  (c). 

9  169.692    Remote  stop  statfona. 

In  lieu  of  the  remote  stopping  systems 
required  by  Subpart  111.103  of  this 
chapter,  remote  stop  stations  must  be 
provided  as  follows: 

(a)  A  propulsion  shutdown  in  the 
pilothouse  for  each  propulsion  unit, 

(b)  A  bilge  slop  or  dirty  oil  discharge 
shutdown  at  the  deck  discharge, 

(c)  A  ventilation  shutdown  located 
outside  the  space  ventilated,  and 

(d)  A  shutdown  from  outside  the 
engineroom  for  the  fuel  transfer  pump, 
fuel  oil  service  pimip,  or  any  other  fuel 
oil  pump. 

9  169.693    Engine  order  tetegraph  systems. 

An  engine  order  telegraph  system  is 
not  required. 

Subpart  169.700— Vessel  Control, 
Miscellaneous  Systems,  and 
Equipment 

9169.703    Cooking  and  heating. 

(a)  Cooking  and  heating  equipment 
must  be  suitable  for  marine  use.  Cooking 
installations  must  meet  the  requirements 
of  ABYC  Standard  A-3,  "Recommended 
Practices  and  Standards  covering  galley 
stoves." 

(b)  The  use  of  gasoline  for  cooking, 
heating  or  lighting  is  prohibited  on  all 
vessels. 


(c)  The  use  of  HqueHed  petroleum  gas 
(LPG)  or  compressed  natural  gas  (CNG) 
is  authorized  for  cooking  purposes  only. 

(1)  The  design,  installation  and  testing 
of  each  LPG  system  must  meet  either 
ABYC  A-1  or  Chapter  6  of  NFPA  302. 

(2)  The  design,  installation,  and 
testing  of  each  CNG  system  must  meet 
either  Chapter  6  of  NFPA  302  or  ABYC 
A-22. 

(3)  The  stowage  of  each  cylinder  must 
comply  with  the  requirements  for  the 
stowage  of  cylinders  of  liquefled  or  non- 
liqueHed  gases  used  for  heating, 
cooking,  or  lighting  in  Part  147  of  this 
chapter. 

(4)  If  the  fuel  supply  line  enters  an 
enclosed  space  on  the  vessel,  a  remote 
shutoff  valve  must  be  installed  which 
can  be  operated  from  a  position 
adjacent  to  the  appliance.  The  valve 
must  be  a  type  that  will  fail  closed,  and 
it  must  be  located  between  the  regulator 
and  the  point  where  the  fuel  supply 
enters  the  enclosed  portion  of  the  vessel. 

(5)  If  Chapter  6  of  NFPA  302  is  used  as 
the  standard,  then  the  following 
additional  requirements  must  also  be 
met: 

(i)  LPG  or  CNG  must  be  odorized  in 
accordance  with  ABYC  A-1.5.d  or  A- 
22.5.b,  respectively. 

(ii)  Ovens  must  be  equipped  with  a 
flame  failure  switch  in  accordance  with 
ABYC  A-l.lO.b  for  LPG  or  A-22.10.b  for 
CNG. 

(iii)  The  marking  and  mounting  of  LPG 
cylinders  must  be  in  accordance  with 
ABYC-1.6.b. 

(iv)  LPG  cylinders  must  be  of  the 
vapor  withdrawal  type  as  specified  in 
ABYC  A-1.5.b. 

(6)  If  ABYC  A-1  or  A-22  is  used  as  the 
standard  for  an  LPG  on  CNG 
installation,  then  pilot  lights  or  glow 
plugs  are  prohibited. 

(7)  If  ABYC  A-22  is  used  as  the 
standard  for  a  CNG  installation,  then 
the  following  additional  requirements 
must  also  be  met: 

(i)  The  CNG  cylinders,  regulating 
equipment,  and  safety  equipment  must 
meet  the  installation,  stowage,  and 
testing  requirements  of  paragraphs  6- 
5.11.1.  2,  3;  6-5.11.5;  and  6-5.11.8  of 
NFPA  302. 

(ii)  The  use  or  stowage  of  stoves  with 
attached  cylinders  is  prohibited  as 
specified  in  paragraph  6-5.1  of  NFPA 
302. 

9  169.705    Mooring  equipment. 

Each  vessel  must  be  fitted  with 
ground  tackle  and  hawsers  deemed 
necessary  by  the  Officer  in  Charge, 
Marine  Inspection,  depending  upon  the 
size  of  the  vessel  and  the  waters  on 
which  it  operates. 
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§169.709    Compass. 

(a)  Each  vessel  must  be  fitted  with  a 
magnetic  steering  compass. 

(b)  Each  vessel  certificated  for 
exposed  water  service  must  have  an 
emergency  compass  in  addition  to  the 
one  required  in  paragraph  (a). 

§  169.711    Emergency  ighting 

(a)  Each  vessel  must  be  equipped  with 
a  suitable  number  of  portable  battery 
lights. 

(b)  Each  vessel  of  100  gross  tons  and 
over  must  satisfy  the  emergency  lighting 
requirements  for  a,  miscellaneous  self- 
propelled  vessel  as  contained  in  Part  112 
of  this  chapter. 

(c)  Each  vessel  of  less  than  100  gross 
tons  that  has  accommodation  spaces 
located  below  the  main  deck  must  have 
permanently  installed  lighting  which  is 
connected  to  a  single  emergency  power 
source  or  permanently  installed,  relay- 
controlled,  battery-operated  lanterns. 
The  lighting  or  lanterns  must  be  fitted 
along  the  avenues  of  escape,  in  the 
wheelhouse,  and  in  the  engine 
compartment 

(1)  A  single  emergency  power  source, 
if  provided,  must  be  independent  of  the 
normal  power  source  and  must  be  either 
a  generator  or  a  storage  battery. 

(d)  The  emergency  power  source  and 
batteries  for  individual,  battery- 
operated,  lanterns  must  have  the 
capacity  to  supply  all  connected  loads 
simultaneously  for  at  least  6  hours  of 
continuous  operations.  If  the  emergency 
lighting  is  provided  by  battery  power, 
then  an  automatic  battery  charger  that 
maintains  the  battery(s)  tn  a  fully 
charged  condition  must  be  provided. 

(e)  The  emergency  lighting  system 
must  be  capable  of  being  fully  activated 
from  a  single  location. 

S  169.713    Engineroom  conMnunlcation 
system. 

An  efficient  communication  system 
must  be  provided  between  the  principal 
steering  stadon  and  the  engineroom  on 
vessels  which  are  not  equipped  with 
pilothouse  controls  if,  in  the  opinion  of 
the  Officer  in  Charge,  Marine 
Inspection,  this  is  necessary  for  proper 
operation  of  the  vessel. 

(169.715    Radio. 

(a)  Radiotelegraph  and  radiotelephone 
installations  are  required  on  certain 
vessels.  Details  of  these  requirements 
and  the  details  of  the  installations  are 
contained  in  regulations  of  the  Federal 
Conmiunications  Commission  (FCC)  in 
Title  47.  Code  of  Federal  Regulations, 
partes. 

(b)  A  valid  certificate  issued  by  the 
FCC  is  evidence  that  the  radio 


installation  is  in  compliance  with  the 
requirements  of  that  agency. 

S  169.717    Fireman's  outfit 

(a)  £ach  vessel  greater  than  120  feet 
but  less  than  150  feet  in  length  must 
carry  one  approved  fireman's  outfit 
consisting  of — 

(1)  An  approved-contained  breathing 
apparatus  with  belt  and  lifeline; 

(2)  An  approved  flame  safety  lamp; 

(3)  One  flashlight  listed  by  an 
independent  testing  laboratory  as 
suitable  for  use  in  hazardous  locations; 

(4)  One  fire  ax; 

(5)  Boots  and  gloves  of  rubber  or  other 
electrically  nonconducting  matericd; 

(6)  A  rigid  helmet  which  provides 
effective  protection  against  impact;  and 

(7)  Protective  clothing. 

(b)  Each  vessel  ISO  feet  or  greater 
must  carry  two  fireman's  outfits.  The 
outfits  must  be  stowed  in  widely 

,  separated  accessible  locations. 

(c)  Lifelines  must  be  of  steel  or  bronze 
wire  rope.  Steel  wire  rope  must  be  either 
inherently  corrosion  resistant  or  made 
so  by  galvanizing  or  thinning.  Each  end 
must  be  fitted  with  a  hook  with  keeper 
having  a  throat  opening  which  can  be 
readily  slipped  over  a  %-inch  bolt  The 
total  length  of  the  lifeline  is  dependent 
upon  the  size  and  arrangement  of  the 
vessel,  and  more  than  one  line  may  be 
hooked  together  to  achieve  the 
necessary  length.  No  individual  length 
of  lifeline  may  be  less  than  50  feet  in 
length.  The  assembled  lifeline  must  have 
a  minimum  breaking  strength  of  1,500 
pounds. 

(d)  A  complete  recharge  must  be 
carried  out  for  each  self-contained 
breathing  apparatus  and  a  complete  set 
of  spare  batteries  and  bulb  must  be 
carried  for  each  flashlight  The  spares 
must  be  stowed  in  the  same  location  as 
the  equipment  it  is  to  reactivate. 

(e)  Protective  clothing  must  be 
constructed  of  material  that  will  protect 
the  skin  from  the  heat  of  fire  and  bums 
from  scalding  steam.  The  outer  surface 
must  be  water  resistant 

§  169.721    Stoim  sails  and  halyards 
(exposed  and  partially  protected  waters 
only). 

(a)  Unless  clearly  unsuitable,  each 
vessel  must  have  one  storm  trysail  of 
appropriate  size.  It  must  be  sheeted 
independently  of  the  boom  and  must 
have  neither  headboard  nor  battens. 

(b)  Each  vessel  having  headsails  must 
also  have  one  storm  head  sail  of 
appropriate  size  and  strength. 

(c)  Each  vessel  must  have  at  least  two 
halyards,  each  capable  of  hoisting  a  sail. 

S  169.723    Safety  belts. 

Each  vessel  must  carry  a  harness  type 
safety  belt  conforming  to  Offshore 


Racing  Council  (ORC)  standards  for 
each  person  on  watch  or  required  to 
work  the  vessel  in  heavy  weather. 

169.725    RrstaidMt 

Each  vessel  must  carry  an  approved 
first  aid  kit  constnjcted  and  fitted  in 
accordance  with  Subpart  l&OJfM.  of  this 
chapter. 

$169,726    Radar  Reflector. 

Each  nonmetallic  vessel  less  than  90 
feet  in  length  must  exhibit  a  radar 
reflector  of  suitable  size  and  design 
while  imderway. 

Maridngs 

S  169.730    General  alarm  be!  switch. 

On  vessels  of  100  gross  tons  and  over 
there  must  be  a  general  alarm  bell 
switch  in  the  pilothouse,  clearly  and 
permanently  identified  by  lettering  on  a 
metal  plate  or  with  a  sign  in  red  letters 
on  a  suitable  background:  "GENERAL 
ALARM" 


9  169.731 

On  vessels  of  100  gross  tons  and  over 
each  general  alarm  bell  must  be 
identified  by  red  lettering  at  least  V^ 
hich  high:  "GENERAL  ALARM— WHEN 
BELL  RINGS  GO  TO  YOUR  STATION." 

S  169.732    Carbon  dioxide  alarm. 

Each  carbon  dioxide  alarm  must  be 
conspicuously  identified:  "WHEN 
ALARM  SOUNDS— VACATE  AT 
ONCE.  CARBON  DIOXIDE  BEING 
RELEASED." 

§  169.733    Fire  extinguishing  branch  Ines. 

Each  branch  line  valve  of  every  fire 
extinguishing  system  must  be  plainly 
and  permanently  marked  indicating  the 
spaces  served. 

(169.734    Fke  extirtguishirtg  system 
controls. 

Each  control  cabinet  or  space 
containing  valves  or  manifolds  for  the 
various  fire  extinguishing  systems  must 
be  distinctly  marked  in  conspicuous  red 
letters  at  least  2  inches  high:  "CARBON 
DIOXIDE  FIRE  EXTINGUISHING 
SYSTEM."  or  "HALON  FIRE 
EXTINGUISHING  SYSTEM."  as 
appropriate. 

§169.735    Fire  hoee  Stations. 

Each  fire  hydrant  must  be  identified  in 
red  letters  and  figures  at  least  two 
inches  high  "FIRE  STATION  NO.  1." 
"2."  "3,"  etc.  Where  the  hose  is  not 
stowed  in  the  open  or  readily  seen 
behind  glass,  this  identification  must  be 
placed  so  as  to  be  readily  seen  from  a 
distance. 
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9169.7M 

Each  locker  or  space  containing  self- 
contained  breathing  apparatus  must  be 
marked  "SELF-CONTAINED 
BREATHING  AW»ARATU&" 


9169.737 

axonQuMMfa. 

Each  hand  portable  fire  extinguisher 
must  be  mariced  with  a  number,  and  the 
location  where  it  is  stowed  must  be 
marked  with  a  corresponding  number. 
The  marks  must  be  at  least  V^  inch  high. 
Where  only  one  type  and  size  of  hand 
portable  fire  extinguisher  is  carried,  the 
numbering  may  be  omitted. 

S  169.73*    EiiMrgwiey  RgMs. 

Each  em^gency  Ught  must  be  marked 
with  a  letter  "E"  at  least  V^  inch  high. 

S  169.739    Utaboata. 

(a)  The  name  and  port  of  the  vessel 
marked  on  its  stem  as  required  by 

S  67.15  of  this  chapter  must  be  plainly 
marked  or  painted  on  each  side  of  the 
bow  of  each  lifeboat  in  letters  not  less 
than  3  inches  high. 

(b)  Each  lifeboat  must  have  its 
number  plainly  marked  or  painted  on 
each  side  of  the  bow  in  figures  not  less 
than  3  inches  high.  The  lifeboats  on  each 
side  of  the  vessel  must  be  numbered 
from  forward  aft,  with  the  odd  numbers 
on  the  starboard  side. 

(c)  The  cubical  contents  and  number 
of  persons  allowed  to  be  carried  in  each 
lifeboat  must  be  plainly  marked  or 
painted  on  each  side  of  the  bow  of  the 
lifeboat  in  letters  tmd  numbers  not  less 
than  IV^  inches  high.  In  addition,  the 
number  of  persons  allowed  must  be 
plainly  marked  or  painted  on  top  of  at 
least  2  thwarts  in  letters  and  numbers 
not  less  than  3  inches  high. 

(d)  Each  oar  must  be  conspicuously 
marked  with  the  vessel's  name. 

(e)  Where  mechanical  disengaging 
apparatus  is  used,  the  control  effecting 
the  release  of  the  Ufeboat  must  be 
painted  bright  red  and  must  have 
thereon  in  raised  letters  either  the 
words— "DANGER-LEVER  DROPS 
BOAT*,  or  the  words— 'DANGER- 
LEVER  RELEASES  HOOKS". 

(f)  The  top  of  thwarts,  side  benches 
and  footings  of  lifeboats  must  be 
painted  or  otherwise  colored 
international  orange.  The  area  in  way  of 
the  red  mechanical  disengaging  gear 
control  lever,  from  the  keel  to  the  side 
bench,  must  be  painted  or  otherwise 
colored  w^te.  to  provide  a  contrasting 
background  for  the  lever.  This  band  of 
white  should  be  approximately  12 
inches  wide  depending  on  the  internal 
arrangements  of  the  Ufeboat. 


9169l740    Utarafis  and  Hfcfloats. 

(a)  Rigid  type  liferafts  and  lifefloats, 
together  with  their  oars  and  paddles, 
must  be  conspicuously  marked  with  the 
vessel's  name  and  port  of  the  vessel  as 
marked  on  its  stem  as  required  by 

9  67.15  of  this  chapter. 

(b)  The  number  of  persons  allowed  on 
each  rigid  type  liferaft  and  lifefioat  must 
be  conspicuously  marked  or  painted 
thereon  in  letters  and  numbers  at  least 
IV^  inches  high. 

(c)  There  must  be  stenciled  in  a 
conspicuous  place  in  the  immediate 
vicinity  of  each  inflatable  liferaft  the 
following: 

INFLATABLE  LIFERAFT  NO 

PERSONS  CAPACTTY 


These  markings  must  not  be  placed  on 
the  inflatable  liferaft  containers. 

9169.741    Personal  flotation  devices  and 
ring  llf*  buoys. 

Each  personal  flotation  device  and 
ring  life  buoy  must  be  marked  with  the 
vessel's  name. 

9  169.742    Firehose  and  axes. 

Each  fire  hose  and  axe  must  be 
marked  with  the  vessel's  name. 

9  169.743    Portable  magazine  chests. 

Portable  magazine  chests  must  be 
marked  iii  letters  at  least  3  inches  high: 
"PORTABLE  MAGAZINE  CHEST- 
FLAMMABLE— KEEP  UGHTS  AND 
FIRE  AWAY." 

9169.744    Emergency  position  Indicating 
radio  beacon  (EPIRB). 

Each  EPIRB  must  be  marked  with  the 
vessel's  name. 


9  169.745 
exita. 


Escape  hatcfies  and  emergency 


Each  escape  hatch  and  other 
emergency  exit  must  be  marked  on  both 
sides  using  at  least  1-inch  letters: 
"EMERGENCY  EXIT,  KEEP  CLEAR", 
unless  the  markings  are  deemed 
unnecessary  by  the  Officer  in  Charge, 
Marine  Inspection. 

9169.746  Fuel  shutoff  valvea. 

Each  remote  fuel  shutoff  station  must 
be  marked  in  at  least  1-inch  letters 
indicating  purpose  of  the  valves  and 
direction  of  operation. 

9169.747  Watertight  doors  and  hatctMS. 

Each  watertight  door  and  watertight 
hatch  must  be  marked  on  both  sides  in 
at  least  1-inch  letters:  "WATERTIGHT 
DOOR— CLOSE  IN  EMERGENCY "  or 
"WATERTIGHT  HATCH— CLOSE  IN 
EMERGENCY",  unless  the  markings  are 
deemed  unnecessary  by  the  Officer  in 
Charge,  Marine  Inspection. 


9169.750    Radio  can  sign. 

Each  vessel  certificated  for  exposed 
or  partially  protected  water  service  must 
have  its  radio  c»ll  sign  permanently 
displayed  or  readily  available  for 
display  upon  its  deck  or  cabin  top  in 
letters  at  least  18  inches  high. 

Subpart  169J0O— Opar  atlona 

9169.805    ExMbMon  of  Ncenaaa. 

Licensed  personnel  on  any  vessel 
subject  to  this  subchapter  shall  have 
their  Ucenses  in  their  possession  and 
available  for  examination  at  all  times 
when  the  vessel  is  being  operated. 

9169.807    Notice  of  casualty. 

(a]  The  owner,  agent,  master,  or 
person  in  charge  of  a  vessel  involved  in 
a  marine  casualty  shaU  give  notice  as 
soon  as  possible  to  the  nearest  Coast 
Guard  Marine  Safety  or  Marine 
Inspection  Office,  whenever  the 
casualty  involves  any  of  the  following: 

(1)  Each  accidental  grounding  and 
each  intentional  grounding  which  also 
meets  any  of  the  other  reporting  criteria 
or  creates  a  hazard  to  navigation,  the 
environment  or  the  safety  of  the  vessel; 

(2)  Loss  of  main  propulsion  or  primary 
steering  or  any  associated  component  or 
control  system  which  causes  a  reduction 
of  the  maneuvering  capabilities  of  the 
vessel.  Loss  means  that  systems, 
components,  sub-system  or  control 
systems  do  not  perform  the  specified  or 
required  function; 

(3)  An  occurrence  materially  and 
adversely  affecting  the  vessel's 
seaworthiness  or  fitness  for  service  or 
route,  including  but  not  limited  to  fire, 
flooding,  or  failure  or  damage  to  fixed 
fire  extinguishing  systems,  hfesaving 
equipment,  auxiliary  power  generating 
equipment.  Coast  Guard  approved 
equipment  or  bilge  pumping  systems; 

(4)  Loss  of  life; 

(5)  Injury  causfaig  a  person  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours;  or 

(6)  An  occurrence  resulting  in  damage 
to  property  in  excess  of  $25,000.00. 
Damage  includes  the  cost  nesessary  to 
restore  the  property  to  the  service 
condition  which  existed  prior  to  the 
casualty  but  does  not  include  the  cost  of 
salvage,  gas  freeing,  drydocking,  or 
demurrage. 

(b]  The  notice  must  include  the  name 
and  official  number  of  the  vessel 
involved,  the  name  of  the  vessel's  owner 
or  agent,  nature,  location  and 
circumstances  of  the  casualty,  nature 
and  extent  of  injury  to  persons,  and  the 
damage  to  property. 

(c)  In  addition  to  the  notice  required, 
the  person  in  charge  of  the  vessel  shall 
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report  in  writing  or  in  person,  as  soon  as 
possible  to  the  Officer  in  Charge,  Marine 
Inspection  at  the  port  in  which  the 
casualty  occurred  or  nearest  the  port  of 
first  arrival.  Casualties  must  ba  reported 
on  Form  CG-2892. 

(d)  The  owner,  agent,  master,  or  other 
person  in  charge  of  any  vessel  involved 
in  a  marine  casualty  shall  retain  for 
three  years  the  voyage  records  of  the 
vessel  such  ai  both  rough  and  smooth 
deck  and  engineroom  logs,  navigation 
charts,  navigation  work  books,  compass 
deviation  cards  gyrocompass  records, 
record  of  draft,  aids  to  mariners, 
radiograms  sent  and  received,  the  radio 
log,  and  crew,  sailing  school  student, 
instructor,  and  guest  lists.  The  owner 
agent,  master,  or  other  officer  in  charge, 
shall  make  these  records  available  to  a 
duly  authorized  Coast  Guard  officer  or 
employee  for  examination  upon  request. 

(e)  Whenever  a  vessel  collides  or  is 
connected  with  a  collision  with  a  buoy 
or  other  aid  to  navigation  under  the 
jurisdiction  of  the  Coast  Guard,  the 
person  in  charge  of  the  vessel  shall 
report  the  accident  to  the  nearest  Officer 
in  Charge.  Marine  Inspection.  A  report 
on  Form  CG-2692  is  not  required  unless 
any  of  the  results  listed  in  paragraph  (b) 
of  this  section  occur. 

S169JM   Charts  and  nautical  puMcationt. 

As  appropriate  for  the  intended 
voyage,  all  vessels  must  carry  adequate 
and  up-to-date — 

(a)  Charts; 

(b)  Sailing  directions; 

(c)  Coast  pilots: 

(d)  Light  lists; 

(ej  Notices  to  mariners; 

(f)  Tide  tables;  and 

(g)  Current  tables. 

S169J13    Station  bUta. 

(a)  A  station  bill  (muster  list]  shall  be 
prepared  and  signed  by  the  master  of 
the  vessel.  The  master  shall  ensure  that 
the  bill  is  posted  in  conspicuous 
locations  throughout  the  vessel, 
particularly  in  the  living  spaces,  before 
the  vessel  sails. 

(b)  The  sta^on  bill  must  set  forth  the 
special  dutie*  and  duty  station  of  each 
member  of  the  ship's  company  for  the 
various  emergencies.  The  duties  must, 
as  far  as  possible,  be  comparable  with 
the  regular  wiork  of  the  individual.  The 
duties  must  iiiclude  at  least  the 
following  and  any  other  duties 
necessary  for  the  proper  handling  of  a 
particular  emergency: 

(1)  The  closing  of  airports,  watertight 
doors,  scuppers,  sanitary  and  other 
discharges  which  lead  through  the 
vessel's  hull  below  the  margin  line,  etc., 
the  stopping  pf  fans  and  ventilating 


systems,  and  the  operating  of  all  safety 
aquipmenL 

(2)  The  preparing  and  launching  of 
lifeboats  and  liferafts. 

(3)  The  extinguishing  of  fire. 

(4]  The  mustering  of  guests,  if  carried. 
Including  the  following: 

(i)  Warning  the  guests. 

(ii)  Seeing  that  diey  are  dressed  and 
have  put  on  their  personal  flotation 
devices  in  a  proper  manner. 

(iii)  Assembling  the  guests  and 
directing  them  to  the  appointed  stations. 

(iv)  Keeping  order  in  the  passageways 
and  stairways  and  generally  controUiiig 
the  movement  of  the  guests. 

iv]  Seeing  that  a  supply  of  blankets  is 
taken  to  the  lifeboats. 

1 189.S1S   EmarQancy  siQnala. 

(a)  The  station  bill  must  set  forth  the 
various  signals  used  for  calling  the 
ship's  company  to  dieir  stations  and  for 
giving  instructions  while  at  their 
stations. 

(b)  On  vessels  of  100  gross  tons  and 
over  the  following  signals  must  be  used. 

(1)  The  first  alarm  signal  must  be  a 
continuous  blast  of  the  vessel's  whistle 
for  a  period  of  not  less  than  10  seconds 
supplemented  by  the  continuous  ringing 
of  the  general  alarm  bells  for  not  less 
than  10  seconds. 

(2)  For  dismissal  from  fire  alarm 
stations,  the  general  alarm  must  be 
sounded  three  times  supplemented  by 
three  short  blasts  of  the  vessel's  whistle. 

(3)  The  signal  for  boat  stations  or  boat 
drill  must  be  a  succession  of  more  than 
six  short  blasts,  followed  by  one  long 
blast,  of  the  vessel's  whistle 
supplemented  by  k  comparable  signal 
on  the  general  alarm  bells. 

(4)  For  dismissal  from  boat  stations, 
three  must  be  three  short  blasts  of  the 
whistle. 

(c)  Where  whistle  signals  are  used  for 
handling  the  lifeboats,  they  must  be  as 
follows: 

(1)  To  lower  lifeboats,  one  short  blast 

(2)  To  stop  lowering  the  lifeboats,  two 
short  blasts. 

S169J17    Mastar  to  Inatnict  sliip's 
company. 

The  master  shall  conduct  drills  and 
give  instructions  as  necessary  to  insure 
that  all  hands  are  familiar  with  their 
duties  as  specified  In  the  station  bill. 

S169J19    Manning  Of  Hfaboata  and' 


liferaft  with  a  prescribed  complement  of 
25  or  more  persons  must  have  one 
additiobal  certificated  lifeboatman. 
(c)  The  person  in  charge  of  each 
lifeboat  or  liferaft  shall  have  a  list  of  its 
assigned  occupants,  and  shall  see  that 
the  persons  under  his  orders  are 
acquainted  with  their  duties. 


f  1«9.S21 

(a)  The  master  shall  designate  a 
member  of  the  ship's  company  to  be  a 
roving  patrol  person,  whenever  die 
vessel  is  operational. 

(b]  The  roving  patrol  person  shall 
frequently  visit  all  areas  to  ensure  that 
safe  conditions  are  being  maintained. 

9189.923   Opaninga. 

(a]  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  watertight  doors  in 
subdivision  bulkheads,  hatches,  and 
openings  in  the  hull  must  be  kept  closed 
diulng  the  navigation  of  the  vessel. 

(b)  The  master  may  permit  hatches  or 
other  openings  to  be  uncovered  or 
opened  for  reasonable  purposes  such  as 
ship's  maintenance,  when  existing 
conditions  warrant  the  action  and  the 
openings  can  readily  be  closed. 

$189J24    Complmoa  With  provWons  Of 
canmcaia  oi  wispei  iiuii. 

The  master  or  person  in  chaige  of  the 
vessel  shall  see  that  all  of  the  provisions 
of  the  certificate  of  inspection  are 
strictly  adhered  to.  Nothing  in  this 
subpart  shall  be  construed  as  limiting 
the  master  or  person  in  charge  of  the 
vessel,  on  his  own  responsibility,  fixim 
diverting  from  the  route  prescribed  in 
the  certificate  of  inspection  or  taking 
such  other  steps  as  he  deems  necessary 
and  prudent  to  assist  vessels  in  distress 
or  for  other  similar  emergencies. 

§169J25    Wearing  Of  safaty  balta. 

The  master  of  each  vessel  shall  ensure 
that  each  person  wears  an  approved 
safety  harness  when  aloft  or  working 
topside  in  heavy  weather. 

Tests,  Drills,  and  Inspections 

9  169.826    Steering,  communlcaUons  and 


(a)  The  provisions  of  this  section  shall 
apply  to  all  vessels  equipped  with 
lifeboats  and/ or  liferafts. 

(b)  The  master  shall  place  a  licensed 
deck  officer,  an  able  seaman,  or  a- 
certificated  lifeboatman  in  command  of 
each  lifeboat  or  liferaft.  Each  lifeboat  or 


The  master  shall  test  the  vessel's 
steering  gear,  signaling  whistle,  engine 
controls,  and  communications 
equipment  prior  to  getting  underway. 

9169.827    Hatchas  and  ottter  opanlngs. 

The  master  is  responsible  for  seeing 
that  all  hatches,  openings  in  the  hull, 
and  watertight  doors  are  properly  closed 
tight. 
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(a)  Where  fitted,  the  master  shall  have 
the  emergency  lighting  and  power 
systems  operated  and  inspected  at  least 
once  in  each  week  that  the  vessel  is 
navigated  to  ensure  that  the  system  is  in 
proper  operating  condition. 

(b)  The  master  shall  have  the  internal 
combustion  engine  driven  emergency 
generators  operated  under  load  for  at 
least  2  hours  at  least  once  in  each  month 
that  the  vessel  is  navigated. 

(c)  The  master  shall  have  the  storage 
batteries  for  emergency  lighting  and 
power  systems  tested  at  least  once  in 
each  &-month  period  that  the  vessel  is 
navigated  to  demonstrate  the  ability  of 
the  storage  battery  to  supply  the 
emergency  loads  for  the  specified  period 
of  time. 

(d)  The  date  of  each  test  and  the 
condition  and  performance  of  the 
apparatus  must  be  noted  in  the  official 
logbook. 

§109.831    EiMrgency  posMon  Indicating 
radio  baseon  (EPMB). 

The  master  shall  ensure  that — 

(a)  The  EPIRB  required  in  §  169.555  of 
this  subchapter  is  tested  monthly,  using 
the  integrated  test  circuit  and  output 
indicator,  to  determine  that  it  is 
operative;  and 

(b)  The  EPIRB's  battery  is  replaced 
after  the  EPIRB  is  used  and  before  the 
marked  expiration  date. 

§169.833    Ffera  and  iKMt  driHs. 

(a)  When  the  vessel  is  operating,  the 
master  shall  conduct  a  fire  and  boat  drill 
each  week.  The  scheduling  of  drills  is  at 
the  discretion  of  the  master  except  that 
at  least  one  fire  and  boat  drill  must  be 
held  within  24  hours  of  leaving  a  port  if 
more  than  25  percent  of  the  ship's 
company  have  been  replaced  at  that 
port. 

(b)  The  fire  and  boat  drill  must  be 
conducted  as  if  an  actual  emergency 
existed.  All  persons  on  board  including 
guests  shall  report  to  their  respective 
stations  and  be  prepared  to  perform  the 
duties  specified  in  the  station  bill. 

(1)  Fire  pumps  must  be  started  and  a 
sufficient  number  of  outlets  used  to 
ascertain  that  the  system  is  in  proper 
working  order. 

(2)  All  rescue  and  safety  equipment 
must  be  brought  from  the  emergency 
equipment  lockers  and  the  persons 
designated  must  demonstrate  their 
ability  to  use  the  equipment. 

(3)  All  watertight  doors  which  are  in 
use  while  the  vessel  is  underway  must 
be  operated. 

(4)  Weather  permitting,  lifeboat 
covers  and  strongbacks  must  be 
removed,  plugs  or  caps  put  in  place. 


boat  ladders  secured  in  position, 

painters  led  forward  and  tended,  and 
other  Ufe  saving  equipment  prepared  for 
use.  The  motor  and  hand-propelling  gear 
of  each  lifeboat,  where  fitted,  must  be 
operated  for  at  least  5  minutes. 

(5)  In  port,  every  lifeboat  must  be 
swimg  out,  if  practicable.  The 
unobstructed  lifeboats  must  be  lowered 
to  the  water  and  the  ship's  company 
must  be  exercised  in  the  use  of  the  oars 
or  other  means  of  propulsion.  Although 
all  lifeboats  may  not  be  used  in  a 
particular  drill,  care  must  be  taken  that 
aD  lifeboats  are  given  occasional  use  to 
ascertain  that  all  lowering  equipment  is 
in  proper  order  and  the  crew  properly 
trained.  The  master  shall  ensure  that 
each  lifeboat  is  lowered  to  the  water  at 
least  once  every  3  months. 

(6)  When  the  vessel  in  underway,  and 
weather  permitting,  all  lifeboats  must  be 
swung  out  to  ascertain  that  the  gear  is  in 
proper  order. 

(7)  The  person  in  charge  of  each 
lifeboat  and  liferaft  shall  have  a  list  of 
its  crew  and  shall  ensure  that  the 
persons  under  his  or  her  command  are 
acquainted  with  their  duties. 

(8)  Lifeboat  equipment  must  be 
examined  at  least  once  a  month  to 
ensure  that  it  is  complete. 

(9)  The  master  shall  ensure  that  all 
persons  on  board  fully  participate  in 
these  drills  and  that  they  have  been 
instructed  in  the  proper  method  of 
donning  and  adjusting  the  personal 
flotation  devices  and  exposure  suits 
used  and  informed  of  the  stowage 
location  of  these  devices. 

(c)  The  master  shall  have  an  entry 
made  in  the  vessel's  official  logbook 
relative  to  each  fire  and  boat  <&ill 
setting  forth  the  date  and  hour,  length  of 
time  of  the  drill,  numbers  on  the 
lifeboats  swung  out  and  numbers  on 
those  lowered,  the  length  of  time  that 
motor  and  hand-propelled  lifeboats  are 
operated,  the  number  of  lengths  of  hose 
used,  together  with  a  statement  as  to  the 
condition  of  all  fire  and  lifesaving 
equipment,  watertight  door  mechanisms, 
valves,  etc.  An  entry  must  also  be  made 
to  report  the  monthly  examination  of  the 
lifeboat  equipment.  If  in  any  week  the 
required  fire  and  boat  drills  are  not  held 
or  only  partial  drills  are  held,  an  entry 
must  be  made  stating  the  cimmistances 
and  extend  of  the  drills  held. 

(d)  A  copy  of  these  requirements  must 
be  framed  under  glass  or  other 
transparent  material  and  posted  in  a 
conspicuous  place  about  the  vessel. 

§169.837    Uf eboats,  IHerafts.  and 
ttfefioatt. 

(a)  The  master  or  person  in  charge 
shall  ensure  that  the  lifeboats,  rescue 
boats,  liferafts,  and  lifefloats,  are 


properly  maintained  at  all  timef ,  and 
that  all  equipment  for  the  vessel 
required  by  the  regulations  in  this 
subchapter  is  provided,  maintained,  and 
replaced  as  indicated  or  when  necessary 
and  no  less  frequently  than  required  by 
paragraph  (b)  of  this  section, 
(b)  The  master  shall  ensure  that: 

(1)  Each  lifeboat  has  been  stripped, 
cleaned  and  thoroughly  overhauled  at 
least  once  in  eadi  year. 

(2)  The  fuel  tanks  of  motor  propelled 
lifeboats  have  been  emptied  and  fuel 
changed  once  every  twelve  months. 

(3]  Each  lifefloat  has  been  cleaned 
and  thoroghly  overhauled  once  every 
twelve  months. 

(4)  Each  inflatable  liferaft  has  been 
serviced  at  an  approved  facility  every  12 
months  or  not  later  than  the  next  vessel; 
inspection  for  certification  if  the  time 
since  the  date  of  the  last  servicing  does 
not  exceed  15  months. 

§  169.839    FireflgMing  equlpownt 

(a)  The  master  or  person  in  charge 
shall  ensure  that  the  vessel's  firefig^ting 
equipment  is  at  all  times  ready  for  use 
and  that  all  firefighting  equipment 
required  by  the  regulations  in  this 
subchapter  is  provided,  maintained,  and 
replaced  as  indicated. 

(b)  The  master  or  person  in  charge 
shall  have  performed  at  least  once  every 
12  months  the  tests  and  inspections  of 
ail  hand  portable  fire  extinguishet^, 
semiportable  fire  extinguishing  systems, 
and  fixed  fire  extinguishing  systems  on 
board  as  described  in  S  169.247  of  this 
subchapter.  The  master  or  person  in 
charge  shall  keep  records  of  the  tests 
and  inspections  showing  the  dates  when 
performed,  the  number  and/or  other 
identification  of  each  unit  tested  and 
inspected,  and  the  name(s)  of  the 
person(s]  and/or  company  conducting 
the  tests  and  inspections.  These  records 
must  be  made  available  to  the  marine 
inspectors  upon  request  and  must  be 
kept  for  the  period  of  validity  of  the 
vessel's  current  certificate  of  inspection. 
Conducting  these  tests  emd  inspections 
does  not  relieve  the  master  or  person  in 
charge  of  his  responsibility  to  maintain 
this  firefighting  equipment  in  proper 
condition  at  all  times. 

§  169.841    Logbook  entries. 

(a)  Each  vessel  subject  to  the 
inspection  provisions  of  this  subchapter 
must  have  an  official  logbook. 

(b)  The  master  shall  place  all  entries 
required  by  law  or  regulation  in  the 
logbook. 

(c)  A  Coast  Guard  form  "Offidal 
Logbook"  may  be  utilized  or  the  owner 
may  utilize  his  own  format  for  an  offi<dal 
logbook.  The  logs  must  be  kept  available 
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for  review  by  the  Coast  Guard  for  a 
period  of  one  year  after  the  date  to 
which  the  records  refer  or  for  the  period 
of  validity  of  the  vessel's  current 
certificate  of  inspection,  whichever  is 
longer. 

(d)  All  tests,  drills,  inspections  and 
notifications  required  in  this  subchapter 
must  be  entered  in  the  ofHcial  logbook. 

(e)  Prior  to  getting  underway  the 
master  shall  enter  in  the  logbook  the 
name  of  each  sailing  school  student, 
sailing  school  instructor,  and  guest 
onboard,  and  the  fact  that  each  person 
was  notified  of  the  applicable  safety 
standards  for  sailing  school  vessels  as 
required  by  {  160.857  of  this  chapter. 

§169.e47    Lookouts. 

Nothing  in  this  part  exonerates  any 
master  or  o^icer  of  the  watch  from  the 
consequences  of  any  neglect  to  keep  a 
proper  lookout. 

{169.849    Potting  ptacards  containing 
inatructions  for  launching  and  Inflating 


Every  vesiel  equipped  with  inflatable 
liferafts  must  have  posted  in 
conspicuous  places  readily  accessible  to 
the  ship's  company  and  guests  approved 
placards  containing  instructions  for 
launching  and  inflating  inflatable 
liferafts.  The  number  and  location  of 
such  placards  for  a  particular  vessel 
shall  be  determined  by  the  Officer  in 
Charge,  Marine  Inspection. 

S169.S53    DIaplay  Of  ^lana. 

(a)  Each  vessel  of  100  gross  tons  and 
over  must  have  permanently  exhibited 
for  the  guidance  of  the  master,  general 
arrangement  plans  for  each  deck 
showing  the  fire  control  stations,  the 
various  sections  enclosed  by  fire 
resisting  bulkheads,  the  sections 
enclosed  by  fire  retarding  bulkheads, 
together  with  the  particulars  of  the  Hre 
alarms,  detecting  systems.  Tire 
extinguishing  appliances,  means  of 
access  to  different  compartments, 
ventilation  systems  and  the  position  of 
dampers  and  remote  stops. 

(b)  Plans  must  clearly  show  for  each 
deck  the  boundaries  of  the  watertight 
compartments,  the  openings  therein  with 
the  means  of  closure  and  the  position  of 
any  controls,  and  the  arrangements  for 
the  correction  of  any  list  due  to  flooding. 

{169.955    Pra-undarway  training. 

Prior  to  getting  underway  the  master 
shall  ensure  that  eadi  sailing  school 
student  and  sailing  school  instructor, 
who  has  not  previously  been  instructed, 
is  instructed  in  the  handling  of  sails, 
emergency  procedures,  nautical  terms, 
location  and  use  of  lifesaving  and 
firefighting  equipment  and  the  general 
layout  of  the  vessel. 


{  169.857    Diaclosure  of  safety  atandarda. 

(a)  This  section  applies  to  all  saihng 
school  vessels  and  all  promotional 
literature  or  advertisements  offering 
passage  or  soliciting  sailing  school 
students  or  instructors  for  voyages  on 
sailing  school  vessels. 

(b)  Each  item  of  promotional  literature 
or  advertisement  that  offers  passage  or 
solicits  students  or  instructors  of 
voyages  onboard  8  sailing  school  veSsel 
must  contain  the  following  information: 

(1)  The  name  of  the  vessel; 

(2)  The  country  of  registry; 

(3)  A  statement  detailing  the  role  and 
responsibility  of  a  sailing  school  student 
or  instructor  and 

(4)  A  statement  that  the  vessel  is 
inspected  and  certificated  as  a  sailing 
school  vessel  and  is  not  required  to  meet 
the  same  safety  standards  required  of  a 
passenger  vessel  on  a  comparable  route. 

(c)  Before  getting  underway  the 
master  shall  ensure  that  each  sailmg 
school  student,  sailing  school  instructor, 
and  guest,  who  has  not  previously  been 
notified,  is  notified  of  the  specialized 
nature  of  sailing  school  vessels  and  that 
the  applicable  safety  requirements  for 
these  vessels  are  not  the  same  as  those 
applied  to  passenger  vessels. 

PART  170--STABILITY 
REQUIREMENTS  FOR  ALL  INSPECTED 
VESSELS 

2.  The  authority  citation  for  Part  170  is 
revised  to  read  as  follows: 

Authority:  43  U.S.C.  1333(d):  46  U.S.C.  3306 
and  3703;  46  App.  U.S.C.  66.  88a:  SO  U.S.C. 
198:  E.0. 12234.  45  FR  58801:  49  CFR  1.46(b), 
(n)(6).  (r). 

3.  In  §  170.055,  by  adding  new 
paragraphs  (h)(6),  (s)  and  (t)  to  read  as 
follows: 

{  170.055    DefMtiona  concaming  a  vaaaal. 

*        «         *        *        * 

(h)  *  *  * 

(6)  "Mean  length"  is  the  average  of  the 
length  between  perpendiculars  (LBP) 
and  the  length  on  deck  (LOD). 

***** 

(s)  "Existing  sailing  school  vessel" 
means  a  sailing  vessel  whose  keel  was 
laid  prior  to  (publication  date],  which 
has  an  application  for  initial  inspection 
for  certification  as  a  sailing  school 
vessel  on  flle  with  the  Coast  Guard  prior 
to  (one  year  from  publication  date),  and 
whose  initial  inspection  for  certification 
is  completed  prior  to  (two  years  from 
publication  date). 

(t)  "New  sailing  school  vessel"  means 
a  sailing  school  vessel  which  is  not  an 
existing  sailing  school  vessel. 

4.  In  {  t70.070  by  adding  a  new 
paragraph  (b)(5)  to  read  as  follows: 


§170.070    Appltcat>nity. 

«  *  *  •  • 

(b)  *  *  * 

(5)  A  sailing  school  vessel  that  is  an 
open  boat  that  complies  with  the 
requirements  in  S  173.063(e)  of  this 
subchapter. 

5.  In  §  170.105,  by  adding  a  new 
paragraph  (b)(5)  to  read  as  follows: 

{170.105    ApplicalMity. 

*  *  *  II  « 

(b)*  •  * 

(5)  A  sailing  school  vessel  that  is  an 
open  boat  that  complies  with  the 
requirements  in  §  173.063(e)  of  this 
subchapter. 

6.  Id  §  170.160,  by  adding  a  new 
paragraph  (b)(4)  to  read  as  follows: 

§170.160    Specific  Appllcabittty. 

*  *  «  *  « 

(b)  *  *  * 

(4)  A  sailing  school  vessel  that  is  an 
open  boat  that  complies  with  the 
requirements  in  §  173.063(e)  of  this 
subchapter. 

***** 

7.  In  S  170.245,  by  revising 
introductory  text  to  paragraph  (b)  to 
read  as  follows: 

§  170.245    Foam  flotation  material. 

***** 

(b)  If  foam  is  used  to  comply  with 
1 171.070(d),  §  171.095(c),  or  1 173.063(e) 
of  this  subchapter,  the  following  applies: 


PART  171—SPECIAL  RULES 
PERTAINING  TO  VESSELS  CARRYING 
PASSENGERS 

8.  The  authority  citation  for  Part  171  is 
revised  to  read  as  follows: 

Authority:  46  U.S.C.  1333(d):  46  U.S.C.  3306 
and  3703:  46  App.  U.S.C.  86,  88a:  50  U.S.C. 
198;  E.0. 12234,  45  FR  58801:  49  CFR  1.46(b). 
(n)(6).  (z). 

9.  In  §  171.001.  by  revising  paragraph 
(b)  to  read  as  follows: 

§  171.001    AppiicabiUty. 

***** 

(b)  Specific  sections  of  this  part  also 
apply  to  nautical  school  ships,  sailing 
school  vessels,  oceanographic  vessels, 
and  nuclear  vessels.  The  applicable 
sections  are  listed  in  Subparts  C  and  D 
of  Part  173  and  Subpart  D  of  Part  174  of 
this  subchapter. 

10.  In  §  171.035,  by  adding  paragraph 
(a)(5)  to  read  as  follows: 
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§171.035    Intact  «taMHyr«quirMMnts  for 
■  saMIng  vmmI  or  an  auxMiary  sailing 


(a)  •  •  * 

(5)  A  sailing  school  vessel  that  carries 
a  combined  total  of  six  or  more  sailing 
school  students  or  instructors. 


§171.055   [Amemtod] 

11.  In  171.055  by  changing  the 
definition  for  area  in  paragraph  (d)(2)  to 
read  as  follows: 

A=the  projected  lateral  area  or 
silhouette  in  square  feet  (meters)  of  the 
portion  of  the  vessel  above  the 
waterline  computed  with  all  sail  set  and 
trimmed  flat.  Sail  overlap  areas  need  not 
be  included  except  parachute  type 
spinnakers  whic^  are  to  be  added 
regardless  of  overlap. 

12.  By  revising  introductory  text  in 

§§  171.057  (a)  and  (b)  to  read  as  follows: 

§171.057    Intact  stability  requirement*  for 
a  sailing  catamaran. 

(a)  A  sailing  vessel  that  operates  on 
protected  waters  must  be  designed  to 
satisfy  the  following  equation: 

•        *        •        •        • 

(b)  A  sailing  vessel  that  operates  on 
partially  protected  or  exposed  wafers 
must  be  designed  to  satisfy  the 
following  equation: 


PART  173— SPECIAL  RULES 
PERTAINING  TO  VESSEL  USE 

13.  The  authority  citation  for  Part  173 
is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  1333(d):  46  U.S.C.  3306 
and  3703;  46  App.  U.S.C.  86,  88a;  50  U.S.C. 
198;  E.O.  12234,  45  FR  58801;  49  CFR  1.46(b), 
(n)(6).  (z). 

§173.055    IRedesignated  as  §173.051] 

14.  By  redesignating  §  173.055  Public 
nautical  school  ships  as  §  173.051. 

§173.060    (Redesignated  as  §173.052] 

15.  By  redesignating  §  173.060  Civilian 
nautical  school  ships  as  §  173.052. 

16.  By  adding  §  173.053-§  173.063  to 
read  as  follows: 

§173.053    Sailing  sctKMl  vessels. 

(a)  Jn  addition  to  the  requirements  in 
§§  173.054  through  173.063,  each  sailing 
school  vessel  must  comply  with  the 
provisions  of  Subpart  A  of  Part  171  of 
this  subchapter. 

(b)  In  addition  to  regular  passengers, 
for  the  purpose  of  complying  with 

J§  171.070  through  171.073  and  §  171.080. 
the  following  will  also  be  counted  as 
passengers: 

(1)  Sailing  school  students 
I     (2)  Sailing  school  instructors 


(3)  Guests 

§173.054    Watertiglit  subdMsion  and 
damage  stabnty  standards  for  now  tailing 
sctMM)!  vessels. 

(a)  Each  new  sailing  school  vessel 
which  has  a  mean  length  greater  than  75 
feet  (22.8  meters)  or  which  carries  more 
than  30  persons  must  comply  with — 

(1)  Section  171.040(a)(1); 

(2)  Sections  171.070  through  171.073; 
and 

(3)  Section  171.080  for  Type  II 
8iU>division  and  damage  stability. 

(b)  Each  new  sailing  school  vessel 
which  has  a  mean  length  of  75  feet  (22.8 
meters)  or  less  and  carries  more  than  30 
persons  must  comply  with  either — 

(1)  Section  171.040(a)(1)  and  171.043; 
or 

(2)  Section  171.040(a)(1),  §§  171.070 
through  171.073.  and  §  171.080. 

(c)  Each  new  sailing  school  vessel 
which  does  not  carry  more  than  30 
persons  must  have  a  collision  bulkhead 
unless  it  has  a  mean  length  less  than  40 
feet  (12.2  meters)  and  is  certificated  for 
protected  or  partially  protected  waters 
service  only.      ^ 

§173.055    Watertight  subdivision  and 
damage  stability  standards  for  existing 
sailing  school  vessels. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  an  existing  sailing 
school  vessel  which  carries  more  than 
49  persons  must  be  fitted  with  a 
collision  bulkhead  and  any  additional 
bulkheads  necessary  to  provide  one 
compartment  subdivision. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  an  existing  sailing 
school  vessel  which  has  a  mean  length 
greater  than  65  feet  (19.8  meters),  must 
be  fitted  with  additional  transverse 
watertight  bulkheads  necessary  to 
provide  one  compartment  subdivision, 
when  the  following  Subdivision 
Numerals  are  exceeded: 

(1)  For  vessels  to  be  operated  on 
Exposed  Waters: 

L  X  N  >4000 

(2)  For  vessels  to  be  operated  on 
Partially  Protected  Waters: 

L  X  N  >  4500 

(3)  For  vessels  to  be  operated  on 
Protected  Waters: 

L  X  N  >  5000 

where  L  is  the  mean  length  and  N  is  the 
number  of  persons  on  board 

(c)  An  existing  sailing  school  vessel 
which  is  required  to  meet  a  one 
compartment  subdivision  standard  and 
has  a  mean  length  of  90  feet  (27.4 
meters)  or  less  may,  instead  of  one 
compartment  subdivision,  be  fitted  with 
a  collision  bulkhead  and  sufficient  air 


tankage  or  other  internal  buoyancy  to 
maintain  the  fully-loaded  vessel  afloat 
with  positive  slability  in  the  flooded 
condition. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  an  existing  sailing 
school  vessel  which  has  a  mean  length 
greater  than  65  feet  (19.8  meters)  must 
be  fitted  with  a  collision  bulkhead. 

(e)  On  an  existing  sailing  school 
vessel,  operating  on  protected  waters, 
which  has  a  mean  length  of  90  feet  (27.4 
meters]  or  less  with  no  other 
requirement  for  subdivision,  the 
collision  bulkhead  may  be  omitted. 

(f)  An  existing  sailing  school  vessel, 
operating  on  exposed  waters,  which  has 
a  mean  length  of  65  feet  (19.8  meters)  or 
less  and  is  carrying  more  than  15 
persons,  must  be  fitted  with  a  collision 
bulkhead. 

§  173.056    Collision  and  ottier  watertigM 
bulkheads. 

(a)  Collision  bulkheads  required  by 
this  section  must  comply  with  the 
requirements  in  S  171.085  of  this 
subchapter. 

(b)  Each  sailing  school  vessel  required 
to  meet  paragraph  (a)  of  §  173.054  must 
comply  with  the  machinery  space 
bulkhead  requirements  in  S  171.095  of 
this  subchapter. 

§173.057    Permitted  locations  for  Class  1 
watertight  doors. 

(a)  Class  I  doors  are  permitted  in  any 
location  on  a  sailing  school  vessel  which 
has  a  mean  length  of  125  feet  (38.1 
meters)  or  less. 

(b)  Class  I  doors  fitted  in  accordance 
with  S  170.270  of  this  subchapter  shall 
additionally  be  marked  in  two-inch 
letters  "RECLOSE  AFTER  USE",  and  be 
provided  with  a  remote  position 
indicator  at  the  main  navigating  station 
of  the  vessel. 

§  173.058    Double  bottom  requirements. 

Each  new  sailing  school  vessel  which 
has  a  mean  length  greater  than  165  feel 
(50.3  meters)  and  is  certificated  for 
exposed  water  service  must  comply 
with  the  double  bottom  requirements  in 
§§  171.105  through  171.109,  inclusive,.of 
this  subchapter. 

§173.059    Penetrations  and  openings  In 
watertight  buBcheads. 

Penetrations  and  openings  in 
watertight  bulkheads  must  comply  with 
the  requirements  in  Subpart  E  of  Part 
171  of  this  subchapter. 


§173.060    Openlnga  In  the 
below  the  bulkhead  or 


akfeofa 

(MCIL 


(a)  Openings  in  the  side  of  a  vessel 
below  the  bulkhead  or  weather  deck 
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must  comply  with  the  requirements  in 
Subpart  F  of  Part  171  of  this  subchapter. 

(b]  In  addition  to  the  requirements  in 
paragraph  (a)  of  this  section,  each 
sailing  school  vessel  which  has  a  mean 
length  greater  than  90  feet  must  comply 
with  the  requirements  in  $  56.50-95  of 
Subchapter  F  of  this  chapter. 

§173.061    Watertight  integrity  atibve  ttM 
margin  line. 

The  watertight  integrity  of  each 
sailing  school  vessel  above  the  margin 
line  must  comply  with  the  requirements 
in  Subpart  G  of  Part  171  of  this 
subchapter. 

§173.062    Drainage  Of  weather  deck. 

The  weather  deck  of  each  sailing 
school  vessel  must  be  provided  with 
drainage  in  accordance  with  the 
requirements  in  Subpart  H  of  Part  171  of 
this  subchapter. 


9  173.063    Intact  stsMNty  reqiilreinents. 

(a)  Except  as  provided  in  this  section, 
each  sailing  school  vessel  must  meet  the 
intact  stability  requirements  in  {  171.035 
of  this  subchapter. 

(b)  In  applying  the  requirements  in 
§  170.170  and  §  171.050  of  this 
subchapter,  the  value  of  "T'  is  equal  to 
the  angle  of  heel  at  which  the  deck  edge 
is  immersed  or  %  of  the  downflooding 
angle,  whichever  is  less. 

(c)  In  a(^lying  the  requirements  of 
S  171.055(d)  (1)  and  (2)  of  this 
subchapter — 

(1)  The  value  "X"  is  equal  to  0.6  long 
tons/square  foot  (9.8  metric  tons/square 
meter). 

(2)  For  a  vessel  in  service  on  protected 
or  partially  protected  waters,  values  "Y" 
and  "Z"  are  determined  from  graphs 
173.063  (a)  and  (b)  and  multiplied  by  the 
multiplier  in  graph  173.063(e). 

(3)  For  a  vessel  in  service  on  exposed 
waters,  "Y"  and  "Z"  are  determined 
from  graphs  173.063  (c)  and  (d)  and 


multiplied  by  the  multiplier  from  graph 
173.063(e). 

(4)  To  convert  required  numerals  to 
units  of  "metric  tons/square  meter," 
midtiply  by  10.94. 

(d)  Each  vessel  of  the  open  boat  type 
that  is  required  to  comply  with  the 
requirements  in  S  171.035  (d)  through  (h) 
of  this  subdiapter,  may  instead  comply 
witii  the  requirements  in  paragraph  (e) 
of  this  section. 

(e)  In  lieu  of  complying  with  the 
requirements  of  paragraph  (b)  of  this 
section,  an  open  boat  may  be  provided 
with  sufficient  air  tankage  or  other 
internal  buoyancy  to  maintain  the  vessel 
afloat  when  the  vessel  is  completely 
flooded  or  capsized.  If  foam  is  used  to 
comply  with  this  paragraph,  it  must  be 
installed  in  accordance  with  the 
requirements  in  {  170.245  of  this 
subchapter. 

(f)  A  sailing  school  catamaran  must 
meet  the  intact  stability  requirements  in 
S  171.057. 

BIUJNQ  CODE  4S10-14-M 
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Dated:  December  31, 1986. 
J.W.  Kime, 

Commodore,  U.S.  Coast  Guard.  Chief,  Office 
of  Merchant  Marine  Safety. 
(FR  Doc.  86-176  Filed  1-8-B6;  &45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION .  . 

47  CFR  Part  68 

[CC  Docket  No.  B1-216;  RII-2S4S;  ot  ai;  CC 
Dodcot  No.  •4-490;  RM-445S;  FCC  S^-SSO] 

AfiMndment  of  ttM  Rulas  Concaming 
Connection  of  Talephona  Equtpmant, 
Systems  and  Protective  ApiMratus  to 
ttte  Teleplione  Network;  Etc. 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rules. . 

summary:  In  response  to  several 
petitions  for  rulemaking,  the 
Commission  has  made  several  technical 
modifications  to  Part  68  of  the  rules, 
which  sets  forth  the  technical  standards 
for  registration  and  interconnection  to 
the  telephone  network  of  customer 
provided  terminal  equipment 
Specifically,  the  FCC  has:  reduced  the 
dc  on-hook  resistance  specified  in 
§  68.312(b)(l)(i]  from  10  megohms  to  5 
megohms;  amended  S  0e.200(j)(l)  and 
S  68.502  to  permit  registration  of 
terminal  equipment  with  "make  busy" 
leads,  used  in  multiple  answering 
machines  to  facilitate  transfer  of 
incoming  calls  to  successive  lines; 
eliminated  requirements  for  registration 
of  certain  types  of  cords,  passive 
adapters  and  cross-connect  panels  from 
S  68.200(h);  amended  9  68.300  to  require 
registered  terminal  equipment  labeling 
to  show  its  country  of  origin;  amended 
§  68.200(j]  to  make  PR/PC  leads 
attached  to  terminal  equipment  subject 
to  Part  68  standards  for  hazardous 
voltages,  signal  power  limitations, 
minimum  call  durations  requirements 
and  leakage  current  limitations; 
approved  a  new  RJ38X  jack  to  allow 
alarm  dialers  to  alert  the  user  when  the 
alarm  dialer  has  been  disconnected  from 
the  network;  amended  \  68.200(j)  to 
permit  registration  of  specialty  adapters 
to  be  used  primarily  to  connect 
programmable  data  modems  to  key 
telephone  systems  and  PBXs  without 
use  of  special  jacks;  created  Part  68 
interconnection  standards  to  permit 
direct  connection  of  terminal  equipment 
to  Local  Area  Data  Channels,  specified 
additional  loop  simulator  circuits  and 
off-premises  line  simulator  circuits  in 
$68.3:  amended  section  68.318  to  require 
as  a  condition  of  registration  that 


automatic  dialing  equipment  terminate 
calling  to  a  particular  number  after  15 
successive  attempts. 
EPFECUVE  date:  February  10, 1986. 
aodmess:  Federal  Communications 
Commission,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATKNI'CONTACT: 
Patrick  Donovan.  Federal 
Communications  Conunission,  ' 

Washington,  DC  20554  (202)-634-1832. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  68 

Administrative  practice  and 
procedures.  Communications  common 
carriers.  Communications  equipment 
Reporting  and  recordkeeping 
requirements,  Telephone. 

Third  Report  and  Order 

In  the  matter  of  petitions  seeking 
amendment  of  Part  68  of  the  Commission's 
Rules  Concerning  Connection  of  Telephone 
Equipment  Systems  and  Protective 
Apparatus  to  the  Telephone  Network;  Notice 
of  Inquiry  into  Standards  for  Inclusion  of  One 
and  Two-Line  Business  and  Residential 
Premises  Wiring  and  Party  Line  Service  in 
Part  68  of  the  Comission's  Rules;  CC  Docket 
No.  81-Zie.  RM-2845,  RM-2930,  RM-319$. 
RM-320e,  RM-3227.  RM-3283,  RM-3316,  RM- 
3S29,  RM-3348.  RM-3501,  RM-3526,  RM>453a 
RM-4054:  and  petition  to  amend  Part  68  of  the 
Conunission's  Rules  to  Permit  Registration  of 
Terminal  Equipment  for  Connection  to 
Voiceband  Private  Line  Channels  that  Utilize 
Loop  Start,  Ringdown  or  Inband  Signaling 
and  Voiceband  Metallic  Private  Line 
Channels;  CC  Docket  No.  84-490,  Rm-4458. 

Adopted  October  30, 1985. 
Released  November  4. 1985. 
By  the  Commission. 

Introduction 

>  1.  The  above-captioned  petitions  for 
rulemaking  request  diverse 
modifications,  additions  and  deletions 
to  Part  68  of  the  Commission's  rules,  47 
C.F.R.  Part  68.'  For  the  most  part  these 
petitions  raise  technical  engineering 
issues  concerning  interconnection  of 
terminal  equipment  to  the  nationwide 
telephone  network.  In  Notice  of 
Proposed  Rulemaking,  CC  Docket  No. 
84-490,  FCC  84-230,  released  May  23, 
1984,  the  Commission  requested 
comment  on  issues  raised  in  RM-4458 
concerning  amendments  to  Part  68 
applicable  to  private  line  chaimels  using 
loop  start,  ringdown  or  inband  signaling. 
In  Notice  of  Proposed  Rulemaking  and 
Notice  of  Inquiry  in  CC  Docket  No.  81- 
216  {First  Notice],  85  F.C.C.  2d  868 


(1961),  the  Commission  requested 
comment  on  issues  raised  in  the  other 
petitions  for  rulemaking  captioned 
above  including  inter  alia,  a  proposed 
reduction  in  dc  on-hook  impedance 
limitations,  proposed  installation 
requirements  for  cross-coimect  panels, 
interconnection  standards  for  terminal 
equipment  connected  to  local  area  data 
chanels,  and  proposed  country  of  origin 
labeling  for  registered  terminal 
equipment.*  Comment  was  also  sought 
in  the  First  Notice  on  various 
amendments  to  Part  68  proposed  by  the 
Commission  sua  sponte.  The 
Commission's  proposals  concerned 
registration  of  terminal  equipment 
power  supplies,  elimination  of  the 
abbreviated  registration  requirements 
for  extension  cords,  electrically 
transparent  adapters  and  connectorized 
panels,  registration  of  test  equipment 
and  consistency  with  equipment  radio 
emission  standards  under  Part  15.*  In 
this  Third  Report  and  Order  we 
evaluate  the  parties*  comments  in 
response  to  these  notices  of  proposed 
rulemaking  and  make  final  disposition 
of  the  issues  raised  which  were  not 
resolved  in  earlier  stages  of  this 
proceeding.  We  will  discuss  the  various 
issues  raised  seriatum. 

Contentions  and  Discussion 

2.  RM-2845.  In  this  peHtion,  CCL 
proposes  that  the  dc  on-hook  resistance 
requirement  of  §  68.312(b)l)(i),  On-hook 


'  Part  68  provide*  the  technical  and  procedural 
standardt  under  which  telephone  terminal 
equipment  and  lystemi  may  he  directly  connected 
to  the  nationwide  network.  For  a  complete 
iMckground  to  Part  68.  sec  Memorandum  Opinion 
and  Order  (Fourth  Report)  in  Docket  No*.  19S2S. 
20774  and  21182.  70  F.C.C.  2d  1800  (1979). 


•Comment*  in  retponae  to  the  NPRM  in  CC 
Docket  81-216  were  filed  by:  American  Telephone  S 
Telegraph  Co.  (AT4T).  Communicationa 
Coiification  Laboratory  (COL),  CommunicatiofM 
Worker*  of  America  (CWA).  Control  Q,  Inc. 
(Control  Q).  Cre«t  Induatrie*  (Cre*t).  Datapoint 
Corp.  (Datapoint).  Dictaphone  Corp.  (Dictaphone), 
Dynaacan  Corp.  (Dynascan).  ElectnKiic*  InAntrie* 
Association  (EIA).  Electra  Company  (Electra).  GTE 
Service  Corp.  (GTE),  Independent  Data 
Communication*  Manfacturer*  A»*ociation 
(IDCMA),  International  Busine**  Machine*  Coip. 
(IBM).  Lanier  Bu*ine»*  Product*.  Inc.  (Lanier),  Mura 
Corp.  (Mura),  |.P.  Neil  (Neil).  National  Telephone 
Cooperative  A**ociation  (NTCA).  North  American 
Telephone  A»»ociation  (NATA).  Northern  Telecom, 
Inc.  (NTI).  Rolm  Corp.  (Rolm).  Southern  Pacific 
Communication*  Co.  (SPCC).  Tandy  Corp.  (Tandy). 
Technidyne  Corp.  (Tecimidyne),  Tone  Commander 
Syatem*  (Tone  Commander),  Utilitle* 
Telecommunication*  Council  (UTC)  and  WUcom 
Product*.  Inc.  (Wilcom).  Comment*  and/or  Reply 
Comment*  were  received  for  CC  Docket  No.  84-480 
from  ATT-lnfonnation  System*  (ATT-IS).  BeU 
Operating  Companie*  (BOC»),  Department  of 
Defen»e  (DoD),  GTE.  IDCMA.  and  Rockwell 
International  (Rockwell). 

*ln  previou*  deci*ions  in  CC  Docket  81-216  the 
Comieaion  lia*  e*tabli*hed  rules  for  customer- 
installed  non-system  premises  wiring.  Fir*t  Report 
and  Order.  FCC  84-182.  40  FR.  21719,  May  23. 1984. 
reconsideration  pending,  and  adopted  Part  68 
interconnection  standard*  for  network  channel 
terminating  equipment  employed  in  cennectioo  with 
digital  transmission  services.  Second  Report  ortd 
Oder.  FCC  84-522.  released  November  28. 1984. 
reconsideration  pending. 
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Impedance  LimitatkHis,  be  knverad  from 
10  to  1  megohm.  CCL  claims  that  the 
cunent  stardard  is  more  strict  than 
necessary  in  order  to  prevent  any 
identifiable  network  harm,  and  that 
reductions  in  the  current  standard 
would  reduce  terminal  equipment 
manufacturing  costs.  Datapoint 
Corpwation  supports  a  reduction  to  1 
megohm.  In  response  to  the  CCL 
proposal,  AT&T  contends  that  reduction 
in  the  requirement  to  a  value  lower  than 
5  megohms  could  have  serious  effects  on 
telephone  company  maintenance 
programs.  (Para.  3,  Reply  Comments). 
AT&T  opposes  any  reduction  below  this 
level.  GTE,  IDCMA  and  Northern 
Telecom  support  a  reduction  to  5 
megohms.  Control  Q  and  Crest 
Industries  both  proposed  a  reduction  to 
0.5  megohm. 

3.  The  dc  on-hook  resistance 
limitations  are  based  on  necessary 
telephone  company  maintenance  and 
testing  operations  without  which  serious 
network  service  quality  degradation 
could  occur.*  None  of  the  parties 
suggests  that  the  current  10  megohm 
level  is  essential  to  these  telephone 
company  maintenance  and  testing 
operations,  but  AT&T  has  argued  that 
any  level  below  five  megohms  could 
result  in  inaccurate  testing  programs.  On 
the  other  hand,  neither  CCL  nor  the 
other  parties  in  favor  of  a  reduction  to 
one  megohm  or  lower  have  submitted 
any  evidence  that  adequate  telephone 
company  testing  could  be  maintained 
below  5  megohms.  Accordingly,  we  will 
amend  S  6a312(b)(l)(i)  to  provide  for  a  5 
megohm  on-hook  impedance  level.  This 
will  ameliorate  equipment 
manufacturing  costs  in  this  area,  while 
preserving  the  integrity  of  telephone 
company  maintenance  operations. 

4.  RM-319S.  Dictaphone  proposes 
amendment  of  S  68.200,  Application  for 


•  The  current  t  68.312(b)(lKi)  provides  that  for  all 
registered  terminal  equipment  and  protective 
circuitry  the  dc  resistance  between  tip  and  ring 
conducton.  and  between  each  of  the  tip  and  ring 
conductors  and  earth  ground,  shall  be  greater  than 
10  megohms  for  dc  test  voltages  up  to  and  including 
100  volts.  The  purpose  of  this  requirement  is  to 
maintain  the  telephone  companies'  preventive  and 
reactive  loop  maintenance  program*,  m.  the  cable 
pressure  monitoring  (CPM)  and  automatic  line 
insulation  testing  (AUT)  programs.  CPM  assures 
quick  recognition  of  faults  in  cables  that  are 
pressurized  with  dry  air  to  prevent  entry  of  noise- 
producing  moisture.  The  ALTT  procedure  is  used  by 
telephone  companies  to  monitor  the  condition  of 
insulation  of  cables  serving  residential  and  business 
customers.  The  equipment  used  for  this  purpoee 
electronically  scans  a  group  of  lines  and  make* 
resistance  measurements  between  tip  and  ground 
and  ring  and  ground  while  customers'  equipment  i* 
in  the  oo-hook  state  to  determine  whether  excessive 
leakage  exists.  In  addition  to  detecting  faults  in 
cable  pair*,  terminals  and  sheaths,  AUT  reveal* 
insulatian  resistance  breqkdown*  between 
conductors  of  adioining  cable  pairs. 


Equipment  Registration,  to  permit 
connection  of  terminal  equi^mient  with 
"make-busy"  leads  (MB/MBl).  Such 
leads  allow  telephone  lines  to  be  "made 
busy"  or  "busied  out"  in  order  to 
facilitate  customers'  maintenance  and 
load  balancing  functions  on  terminal 
equipment.  A  typical  example  involves 
the  use  of  multiple  answering  machines 
where,  as  each  machine  on  a  rotary  hunt 
reaches  its  capacity,  the  line  associated 
with  that  machine  "busies  out"  and  the 
machine  connected  to  the  next  line 
accepts  further  incoming  calls. 

5.  GTE  suggests  that  because  many 
devices  create  the  artificial  busy 
condition  by  contact  closiu^e  on  the  MB/ 
MBl  leads,  compliance  with  the  40 
kilohm  requirement  contained  in 

S  68.312(b)(l)(iv),  On-hook  Impedance 
Limitations,  could  be  accomplished  by 
equipment  redesign.  For  its  part,  AT&T 
proposes  a  new  subsection  (j)(l]  to 
S  68.200  to  redefine  the  MB/MBl  leads 
as  network  connections  subject  only  to 
Section  68.304,  Leakage  Current 
Limitations,  and  S  68.306,  Hazardous 
Voltage  Limitations,  when  tested  in  an 
isolated  tip  and  ring  configuration;  but 
subject  to  all  Part  68  requirements  when 
bridged  to  tip  and  ring.  Consequently, 
AT&T  states  that  redesign  of  terminal 
equipment  that  employs  contact  closure 
should  not  be  required  in  order  to 
comply  with  the  proposed  rules. 
Specifically,  AT&T  proposes  a  new  jack 
configuration,  denominated  RJlBC,  for 
single-line  make-busy  service,  which 
would  be  wired  by  the  telephone 
company  to  assure  satisfactory 
operation  with  the  serving  central  office. 
(Similarly,  GTE  proposes  the  type 
RJ2MB  jack  to  designate  the  required 
wiring  configuration  of  a  50-pin  jack  for 
multiline  applications.) 

6.  Central  office  lines  may  be  "busied 
out"  in  a  variety  of  ways  depending  in 
large  part  on  the  switching  equipment 
used  in  the  telephone  company's  central 
office.  For  example,  a  No.  5  crossbar 
central  office  requires  special  sensing 
circuitry  and  the  use  of  a  separate  wire 
pair  to  provide  the  make-busy  feature. 
Telephone  company  central  office 
switches  of  this  type  may  interpret 
direct  tip-ring  shorts  designed  to  achieve 
the  make-busy  state  as  circuit  troubles. 
We  view  this  as  a  potential  harm  to  the 
network.  Use  of  the  jacks  proposed  by 
AT&T  and  GTE  would  provide  a 
solution  to  this  kind  of  problem. 
Accordingly,  we  will  amend  the  rules  to 
permit  registration  of  terminal  devices 
with  make-busy  leads,  and  we  will 
adopt  the  R]18C  and  FR2MB  jack 
configurations.  See  S  §  68.3(b), 
68.200(j)(l)  and  68.502  in  the  attached 
Appendix. 


7.  RM-3206.  IEEE  seeks  to  amend 

9  68.310  of  the  rules  to  establish  IEEE 
Standard  455-1076  Test  Procedure  as  the 
exclusive  standard  for  longitudinal 
balance  measurements.  Section  66.310 
sets  out  the  minimum  longitudinal 
balance  coefficients  permitted  under  all 
reasonable  conditions  of  application  of 
earth  ground  to  the  equipment  under 
test.  IEEE  proposes  that  a  different 
performance  test  methodology  be  used. 
viz.,  the  L-M  (longitudinal-metallic) 
standard,  instead  of  the  present  M-L 
(metallic-longitudinal)  standard. 
Comments  generally  support  the  IEEE 
standard  as  an  alternative  test,  but  no 
parties  supported  it  as  the  exclusive 
test. 

8.  The  Commission  has  already 
exhaustively  addressed  the  appropriate 
method  for  longitudinal  balance 
measurements.  In  the  First  Report  and 
Order  in  Docket  No.  19528, 56  FCC  2d 
593  (1975).  L-M  testing  method  was 
adopted.  In  Memorandum  Opinion  and 
Order  in  Docket  No.  19528.  58  FCC  2d 
716  (1975),  L-M  was  converted  to  M-L 
balance,  and  the  Commission  carefully 
provided  for  alternative  means  of 
longitudinal  balance  testing.  Thus,  the 
present  {  68.310(a)  provides  that  "other 
means  may  be  used  to  determine  the 
balance  coefficient  herein,  provided  that 
adequate  documentation  of  the 
appropriateness,  precision  and  accuracy 
of  the  alternative  procedure  is  provided 
by  the  applicant."  in  Memorandum 
Opinion  and  Order  in  Docket  No.  19528, 
64  FCC  2d  1058  (1977).  the  Commission 
rejected  a  petition  seeking  return  to  L-M 
balance.  Similarly,  in  the  present  case, 
we  are  not  persuaded  to  mandate  the 
IEEE  standard  as  the  exclusive 
longitudinal  balance  test.  First,  IEEE  has 
not  shown  that  the  L-M  test  will  provide 
accurate  results  when  applied  to  active 
devices  such  as  loop  extenders.  VF 
repeaters,  carrier  channels,  digital 
switches,  etc..  although  it  may  be 
satisfactory  for  use  with  passive 
devices.  Therefore,  the  IEEE  proposal 
may  not  be  acceptable  as  an  exclusive 
standard  since  it  may  not  be  applicable 
to  these  types  of  devices.  Moreover,  as 
Indicated,  the  Commission  has  already 
provided  that  alternative  testing 
procedures  may  be  employed.  Part  68 
applicants  are  free  to  employ  the  IEEE 
standard  subject  to  the  standards  of 

S  68.310.  Accordingly,  we  will  deny  the 
IEEE  petition. 

9.  RM-3227.  This  petition  for 
rulemaking  deals  with  the  treatment  in 
Part  68  of  cross-connect  panels,  cords 
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and  passive  adapters.*  Under 
S  68.200(hKl)  of  the  rule  cross-connect 
panels,  cords  and  passive  adapters  are 
subject  to  abbreviated  registration 
procedures.  In  its  petition,  CCL 
proposed  that  we  create  in  Part  68  new 
registration  dBsignations  for  key 
systems  and  PBX&  using  cross-connect 
panels.  These  designations  would 
inform  the  telephone  company  that 
extra-system  wiring  had  been  installed. 
CCL  also  requested  that  the  installation 
of  cross-connect  fields  be  made  subject 
to  the  institutional  protection  for 
premises  wiring  contained  in  §  68.215  of 
the  rules.  Section  68.215  imposes 
training  requirements  for  installation  of 
premises  wiring.  In  the  First  Notice  the 
Commission  offered  (his  proposal  for 
comment  and  sought  comment  on  the 
possibility  of  eliminatTng  from  Part  68 
the  abbreviated  registration 
requirements  for  these  devices. 

10.  Comments  support  die 
Commission's  proposal  to  not  require 
registration  of  cross-connect  panels, 
cords  and  passive  adapters.  However, 
commenters  suggest  that  installation  of 
cross-connect  pan^  by  unquaKfied 
persons  does  create  a  potential  for 
harm.  Thus,  ATflrT  states  that  it  has  no 
objection  to  connection  of  unregistered 
cross-connect  panels  if  installation 
instructions  are  included  in  the 
registration  application  of  associated 
terminal  equipment  and  given  to  the 
customer.  CCL  states  that  if  these 
devices  are  imregistered  it  would  be 
acceptable  to  create  a  notification 
requirement  to  the  telephone  company 
when  cross-connect  panels  are  installed 
in  lieu  of  its  proposed  registration 
classifications. 

11.  At  the  present  time,  large  numbers 
of  PBXs  and  other  customer-owned 
devices  have  been  connected  to  the 
network  through  cords,  passive  adapters 
and  cross-connect  panels.  We  have 
received  no  complaints  concerning  harm 
caused  by  the  direct  connection  of  these 
devices.  Moreover,  these  devices  have 
been  manufactured  and  sold  without 
registration  (since  it  was  unclear 
whether  cross  connect  devices  required 
registration)  and  without  objection  from 
either  telephone  companies  or 
customers.  We  believe,  therefore,  that 
the  registration  requirements  in  the  rules 
for  some  of  these  devices  impose 
unnecessary  regulatory  requirements. 
Accordingly,  we  will  eliminate  them. 


'Crocs-connect  paneli  areire<|uently  installed 
between  fully  protected  key  telephone  systems  and 
PBXs  and  the  telephone  network  interface.  They 
provide  a  means  of  making  various  wire 
connections  between  the  registered  terminal  device 
and  the  network  interface.  Tkey  are  electrically 
transpar^t  and  passive  in  that  they  neither 
generate  nor  use  any  etectrical  energy. 


We  concur  in  the  parties'  aukcems  that 
iB^)roper  installation  of  cross-connect 
devices  carries  the  potential  for  network 
harm.  However,  any  improper 
installation  resulting  in  networic  harm  is 
also  likely  to  cause  malfiinrtirmhig  of 
the  customer's  terminal  equ^nnent  In 
other  words,  any  improper  installation 
of  cross-connect  panels  will  be  rapit^ 
discovered  by  the  customer  and 
corrective  measures  taken.  Moreover, 
we  believe  that  equipment 
manufacturers  will  supply  complete 
installatian  instroctiom  to  the  customer 
in  order  to  enhance  the  marketebfiity  of 
otheir  product  AcctJrdingly,  we  do  not 
believe  that  it  will  be  necessary  to  adopt 
in  Part  68  formal  training  or  customer 
instructional  requffements  in  order  to 
protect  against  network  ham  caused  by 
faulty  installation  of  cross-connect 
panels.  Therefore,  we  will  not  adopt  the 
parties'  requests  on  training  and 
instructional  requirements. 

12.  RM-3^3.  In  this  petition  for 
rulemaking,  CCL  requests  that  PR/PC 
leads  be  defined  as  control  leads  subject 
to  leakage  current  Umitation  standards 
set  forth  in  5  68.304  of  the  Rules.  (PR/PC 
leads  are  used  to  connect  customer  data 
equipment  to  the  programming  resistor 
in  some  programmable  data  jacks  for 
the  purpose  of  setting  the  output  signal 
of  the  data  equipment.! 

13.  Commenting  parties  favored  this 
proposal.  However.  AT&T  urges  that 
additional  tests  be  apphed  to  PR/PC 
leads  on  data  equipment  for  all 
permitted  settings  of  programming 
resistors.  Specifically,  AT*T  suggests 
application  of  a  hmited  set  of 
requirements  under  9  68.306,  Hazardous 
Voltage  LimitationB,  application  of 

§  68.308,  ^gnal  Power  Limitations;  and 
application  of  f  68.314,  Nfinimum  Call 
Ehiration  Requirements.  IDCMA  claims 
that  hazardous  voltage  requirements  for 
PR/PC  leads  are  unnecessary  and 
supports  application  of  only  the  leakage 
current  requirements  of  5  68.301  IDCMA 
claims  that  requiring  PR/PC  leads  to 
meet  the  requirements  of  9  68.306(a]  and 
(b)(1)  would  be  burdensome  on  data 
equipment  manufacturers. 

14.  PR/PC  leads  are  not  now  subject 
to  leakage  current  Hmrtations  of  §  (0.304. 
However,  these  leads  appear  at  the 
networic  interface  and  the  proposed 
amendments  making  PR/PC  leads 
subject  to  S  68.304  would  ensure  that 
harmful  ciurent  leakages  from  these 
leads  directly  into  the  telephone 
network  or  into  adjacent  leads  wiH  not 
occur.  Moreover,  these  leads  also  could 
contain  hazardous  voltages. 
Manufacturers  are  currently  complying 
with  the  hazardous  voltage  Hmttations 
of  9  68.306  with  respect  to  other  ^pes  of 


leads  appearing  at  ttie  network 
interface,  and  IDCMA  has  not 
demonstrated  that  the  costs  oCmaking 
PR/PC  leads  subject  to  the  same 
limitations  outweighs  die  benefits  of 
networic  protecti(m.*In  addition,  the 
signal  power  bmitations  of  1 68.306  and 
minimum  call  chuatioa  requirements  of 
9  68.314  are  designed  to  prevent 
identifiable  networic  hanns,  and  no 
showing  has  been  made  that  they  are 
unnecessary  for  PR/PC  leads. 
Accordingly,  we  will  adopt  appropriate 
rule  amendments  making  PR/PC  leads 
subject  to  each  of  these  network  harm 
standarda  See  9  68L200(iK4)  in  the 
attached  Appendix 

15.  RM-33ie,  In  this  petitioB  D. 
Reginald  "Hbhetts  proposes  a 
modification  to  die  RplX  and  RJ33X 
jack  configurations  to  provide  a 
continuity  path  between  contacts  2  and 
7  (the  CYl  and  CY2  leads).  Such  a  path, 
using  a  jumper  wire  connected  to  CYl 
and  CY2  at  the  jack  would  permit  an 
alarm  system  to  signal  the  user  when 
the  alarm  dialer  plug  is  disconnec:ted 
from  the  telephone  network.^  AT&T  and 
GTE  filed  comments  in  support 
However,  AT&T  also  suggests  that  the 
modified  type  R)31X  jack  be  identified 
as  a  new  configuratioo  RISSX.  This 
proposed  new  jack  would  encompass 
the  proposed  changes  to  the  existing 
RI33X  and  RJ31X  making  the 
modifications  to  them  proposed  by 
Tibbetts  unnecessary.  Accordinf^y,  we 
will  adopt  the  AT&T  proposal 

16.  RM-3329.  In  this  petition  IDCMA 
has  proposed  a  modffication  to  the 
R)45S  jack  to  permit  die  use  of  a  9200 
Ohm  resistor  for  the  purpose  of 
connecting  programmable  data  modems 


'The  present  {  BS.30e(a)  nquirM  thai  volt  ages  as 
all  leads  appearing  at  the  network  iaterfaoe  be  noo- 
hazardon*  under  all  condMhma  of  operation  or 
failure.  Similarly.  |  Sa30S(t^)  raqaim  that  ail 
leads  at  the  Bctwofk  iateihn  b«  pfagpiiGBlty 
•eparaled  from  conuaercial  poarar  aiid  be 
physically  separated  from  leads  to  aon-registered 
eqaipment  which  p«tentially  coald  contain 
hazardou  voltages  under  operating  condltians. 
Since  theae  rales  make  all  \mt4m  im—iisig  at  tin 
network  interface  subject  to  hazardous  voltage 
limitations,  our  rule  changes  on  this  isaoe  nieiely 
clarify  the  application  of  |  SB.308  to  PR/PC  leads. 

'  Most  alarm  dialers  make  use  ef  the  type  R)31X 
series  )ack  for  connectioa  to  the  telephone  network. 
The  RJ31X  jack  is  nomwlly  connected  in  series 
akead  of  all  other  (aeks  tacated  ■■  (tie  cvstomer's 
preaisM.  Thia  pannHs  Urn  ■fam  (fialer  to  prenspt 
the  line  in  the  cvval  of  an  giuaigmcji.  i.t..  H  wtH 
tarminate  any  oa-going  eaH  a*  that  •■  eaaetgency 
call  can  be  made,  ha  akm  aystea  nliiWng  Iha 
R|31X  i*ck  with  slMTtcd  cootacta  2  and  7  would  not 
be  Mtt  to  nake  aa  uulfsing  caD  if  its  ptag  were 
disconnected:  hcwevat.  it  waaki  hdlitale  the 
spunding  of  a  local  alarm  upoa  the  unaathnrind 
disconnection  of  tlM  dtarai  ayateai  fraa  the 
telephone  network. 


932 


Federal  Regiiter  /  Vol.  51.  No.  6  /  Thursday.  January  9.  1986  /  Rules  and  Regulations 


to  key  telephone  systems  and  PBXs.* 
IDCMA  states  that  this  would  enable 
connection  of  a  programmed  data 
modem  at  the  permissive  signal  power 
level  behind  a  PBX.  In  the  First  Notice 
we  offered  this  proposal  for  comment 
but  also  requested  comments  on  the 
alternative  of  using  specialty  adapters 
between  the  RI45S  jack  and  the  data 
modem.  These  adapters  employ  a  9200- 
Ohnrresistor  and  convert  a 
programmable  data  modem  to  the  Hxfed 
resistance  of  the  permissive  mode. 
Certain  registration  requirements  were 
proposed  for  these  adapters.  *See  First 
Notice  at  para.  37.  The  parties' 
comments  in  response  to  the  First 
Notice,  including  IDCMA's,  favor  the 
registration  and  use  of  specialty 
adapters  in  lieu  of  modifications  to  the 
R}45S  configuration.  The  Commission 
finds  that  use  of  these  adapters  will 
promote  flexibility  in  use  of  terminal 
equipment  and  increase  consumer 
options.  Accordingly,  we  will  include 
these  specialty  adapters  as  a  new  class 
of  registered  devices. " 

17.  However,  both  GTE  and  AT&T 
request  that  these  adapters  be  subject  to 
the  requirements  of  §  68.304,  Leakage 
Current  Limitations,  and  §  68.310, 
Longitudinal  Balance  Limitations.  AT&T 
further  requests  the  imposition  of 
§  68.308,  Signal  Power  Limitations,  as  a 
registration  requirement.  We  will  make 
appropriate  rule  changes  to  make  these 
specialty  adapters  subject  to  leakage 
ciurent  and  longitudinal  balance 
limitations.  However,  specialty  adapters 
can  only  affect  signal  power  to  the 
extent  of  the  tolerance  of  the  resistor 
that  is  used  in  their  construction,  i.e.  the 
92Q0-Ohm  resistor,  and  these  resistors 
are  already  subject  to  the  requirements 
of  5  68.502(e),  Data  Configurations.  A 
signal  power  test,  therefore,  would 
constitute  an  unnecessary  regulatory 
requirement,  and  will  not  be  required. 
We  are  also  including  GTE's  suggestion 
that  the  labeling  requirement  for 
specialty  adapters  show  only  the 
registration  number,  with  no  need  to 
inform  the  telephone  company  of  its  use 
because  it  is  a  "fool-proof"  passive 
device  unlikely  to  cause  harm  to  the 


"The  rule*  require  data  modems  to  make  use  of 
the  "permissive"  (-BdBm)  mode  of  connection  when 
used  behind  PBXs  and  key  telephone  systems. 
"Programmable"  modems  connect  to  special  data 
jacks,  such  as  the  type  R)45S.  which  contain  a  bank 
of  signal  power  setting  resistors — one  of  which  is 
chosen  to  assure  the  transmitted  signal  power  does 
not  exceed  specified  limits  for  each  particular  loop. 

'For  the  roost  part  these  specialty  adapters  are 
adapters  that  contain  a  fixed,  non-swilchable 
resistance  to  permit  the  direct  connection  of  an  S- 
position  data  plug  to  a  6-position  jack. 

"As  we  noted  in  the  First  Notice,  one  such 
adapter  has  been  registered  by  Arminger 
Associates.  FCC  Reg.  No.  APZ9P9-6728J-AD-N. 


network.  See  Appendix,  9  68.3, 
Definitions,  and  §  68.200(j](3],  Specialty 
Adapters. 

18.  RM-3501.  In  this  petition,  CWA 
urges  the  adoption  of  rules  requiring 
country  of  origin  labeling  on  all 
equipment  registered  under  Part  68, 
including  all  components  used  therein. 
Comments  were  received  from  AT&T. 
GTE.  NTI,  IBM.  NATA,  Datapoint,  and 
Tone  Commander.  All  comments 
opposed  CWA's  proposal.  The 
comments  generally  claimed  that:  (a) 
Coimtry  of  origin  labeling  has  nothing  to 
do  with  the  mandate  of  Part  68,  e.g., 
protection  of  the  network;  (b)  country  of 
origin  labeling  is  the  responsibility  of 
the  United  States  Customs  Service 
(USCS)  and  the  Federal  Trade 
Commission;  and  (c)  requiring  country  of 
origin  labeling  for  all  components  used 
in  equipment  assembly  would  be  an 
extremely  onerous  and  expensive 
undertaking. 

19.  We  believe  at  this  time  that 
requiring  country  of  origin  labeling  for 
all  components  used  in  the  manufactiu-e 
of  telephone  equipment  could  be  unduly 
burdensome  to  manufacturers  with  little 
or  no  utility  to  the  end  consumer.  The 
burden  associated  with  country  of  origin 
labeling  for  assembled  devices,  by 
comparison,  is  insignificant  since  the 
new  information  is  merely  a  minor 
addition  to  information  already 
required.  When  weighed  against  the 
public  benefit  of  providing  consumers 
with  important  information  concerning 
telephone  equipment  and  assisting 
uses  in  enforcing  the  provisions  of  19 
U.S.C.  1304,  we  believe  requiring  such 
country  of  origin  labeling  of  assembled 
devices  is  warranted.  Indeed,  we  note 
that  approximately  70%  of  telephone 
devices  currently  being  registered  are 
manufactured  outside  the  United  States, 
and  the  Part  68  registration  number  does 
not  of  itself  give  effective  notice  of 
country  of  origin.  The  Commission  has 
already  adopted  country  of  origin 
labeling  for  equipment  subject  to 
authorization  programs  under  Parts  15, 
18,  and  83  of  the  Rules.  Report  and 
Order  in  Docket  No.  20790,  70  F.C.C.2d 
2346  (1979),  recon.  granted  in  part,  82 
F.C.C.2d  477  (1980)."  Accordingly,  we 


"  In  Docket  20790  the  Commission  adopted 
revisions  to  Part  2, 15, 18.  and  83  of  the  rules  to 
establish  a  single  system  of  coded  identitiers  for  all 
devices  covered  under  the  equipment  authorization 
program.  These  idenliflers.  assigned  by  the 
Commission  and  afTixed  by  label  to  all  authorized 
equipment,  consist  of  alpha-numeric  characters 
unique  to  each  authorization,  grantee,  manufacturer, 
and  specific  equipment  or  family  of  equipment.  The 
purpose  of  the  single  identifier  system  is  to  avoid 
administrative  problems  associated  with  grantee 
compliance  with  multiple  identification 
requirements  for  similar  equipment  ty^s.  inexact 
identification  of  equipment  on  documents  submitted 


will  adopt  country  of  origin  labeling  for 
equipment  registered  under  Part  68.  See 
new  §  68.300(b)(4).'* 

20.  RM-3526.  In  this  petition.  AT&T 
has  proposed  amendments  to  Part  68  to 
create  registration  standards  for,  and  to 
permit  interconnection  of  terminal 
equipment  to,  local  area  data  channel 
service  (LADC).  LADC  is  a  digital 
communications  service  transmitting 
greater-than-voiceband  data  over  short 
distances  by  means  of  metallic  private 
lines.  At  the  present  time, 
interconnection  of  terminal  equipment 
to  LADC  is  governed  by  local  carrier 
tariffs.  These  tariffs  require  tHat 
interconnection  be  made  through  means 
of  a  telephone  company  provided 
channel  protection  unit  (CPU).'* 

21.  IDCMA  complains  that  AT&T's 
proposed  signal  power  limitations  are 
too  stringent.  It  notes  that  the  signal 
power  limitations  proposed  in  AT&T's 
comments  to  the  First  Notice  are  more 
stringent  than  those  originally  set  forth 
in  the  AT&T  petition  for  rulemaking.  It 
argues  that  most  terminal  equipment 
connected  to  LADC  would  not  comply 
with  these  proposed  signal  power 
limitations.  AT&T  claims  that  its 
proposed  standards  are  intended  to 
prevent  interference  to  analog  carrier 
systems  by  LADC  facilities  sharing  the 
same  cable.  It  further  claims  that  based 
on  growth  of  LADC  since  the  filing  of  its 
initial  petition  for  rulemaking  that  LADC 
channels  will  occupy  a  greater 
proportion  of  space  within  cables 
shared  with  analog  facilities.  Therefore, 
according  to  AT&T,  somewhat  more 


to  the  U.S.  Customs  Service  (USCS),  and  for  ease  of 
Commission  recordkeeping  tasks.  USCS  submitted 
comments  in  Docket  No.  20790  urging  that  country 
of  origin  labeling  of  imported  devices  also  appear 
on  the  identifier  label.  In  the  interest  of  assisting  the 
USCS.  the  Commission  adopted  an  amendment  to 
\  2.295(a)  of  the  Rules  to  require  country  of  origin 
labeling  (as  required  by  19  U.S.C.  1304)  on  all  labels 
carrying  the  new  FCC  identifier. 

"The  rule  we  are  adopting  provides  that  the 
country  of  origin  of  the  registered  device  will  be 
determined  in  accordance  with  regulations  of  the 
United  States  Customs  Service  implementing  19 
U.S.C.  1304. 

"In  Interconnection  Order,  CC  Docket  81-216.  94 
FCC.  2d  5  (1983),  the  Commission  determined  that 
carriers  had  failed  to  justify  restrictive  tariff 
provisions  preventing  customer  provision  and 
interconnection  of  network  channel  terminating 
equipment  (NCTE),  including  customer  service 
units,  employed  in  connection  with  digital 
transmission  services.  In  Second  Report  and  Order, 
CC  Docket  81-216,  FCC  84-522,  released  November 
26. 1984.  reconsideration  pending,  the  Commission 
adopted  final  Part  68  interconnection  standards  for 
Dataphone  Digital  Service  (DDS)  and  1.544  Mbps 
digital  service.  LADC  presents  different  network 
interface  parameters,  however,  and  therefore 
requires  different  Part  68  standards.  Our  decision 
today  creates  interconnection  standards  for 
equipment,  such  as  a  customer  provided  CPU, 
intended  for  direct  attachment  to  LADC  digital 
service. 
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stringent  Hmitationa  are  necessary  to 
prevent  interference  to  these  analog 
facilities.  We  believe  that  AT&Ts 
explanation  of  its  proposed  new  signal 
power  limitations  is  reasonable.  No 
showing  has  been  made  that  they  are 
more  restrictive  than  necessary  to 
prevent  interference  to  adjacent  analog 
channels.  Concerning  existing 
equipment,  the  grandfathering 
provisions  of  S  68.2(e)  will  permit 
orderly  assimilation  of  existing  LAOC 
devices  writhout  significant  cost  to  any 
party.  Accordingly,  we  reject  IDCMA's 
argimients  on  this  point. 

22.  AT&T  proposes  that  signal  power 
limitations  be  extended  to  6  MHz  to 
provide  protection  to  Tl  carrier  systems 
and  systems  operating  at  approximately 
twice  Tl  carrier  rates.  IDCMA  expttsaea 
concern  that  the  AT&T  proposal  vtrill 
place  new  signal  power  limitations  for 
equipment  used  on  noo-LADC  services. 
AT&T  responds  that  the  proposed 
extension  should  not  impose  a  hardship 
on  manufacturers  of  non-LAOC 
equipment  because  equipment  used  for 
voicebcuid  transmission  is  not  designed 
to  utilize  frequenciea  above  the 
voiceband.  Therefore,  equipment  tfiat 
now  compties  with  the  previous 
requirement  up  to  1  Mkiz  titavtd  readily 
comity  with  the  more  lenent 
requirement  up  to  8  MHz.  We  beheve 
AT&Ts  aiudysis  is  correct.  Accordingly, 
we  are  adapting  the  proposed  6  MHz 
limitation.** 

23.  IDCMA  and  AT&T  have  proposed 
di^erent  approetcbes  to  determine 
acceptable  bit  patterns  for  testing 
equipment  compliance  with 
standardized  spectral  requirements. 
IDCMA  proposes  that  the  exchisive  test 
pattern  be  a  standard  CCTTT- 
recommended  511-bit  pseudorandom 
pattern.** This  bit  pattern  is  based  on  a 


"  Both  ATftT  a^d  IDCMA  have  propoMd 
editorial  changes  in  |  88J0B  to  Mparate  the 
requirenunta  tpectiicaUy  iiilniidaJ  far  LADC 
tenninal  equipaMnt  TImm  pi  uyi,w>i  iM  cftarify  Iha 
application  of  thia  nih  to  LAOC  and  will  bt 
adopted.  They  tticlude  omitting  |  eBJ08(c)(Sl(iii) 
(restricting  coherent  kesrtng).  and  |  eBJ0a({](5) 
Pongitadiiial  balaaee  re^owMM).  W«  wiB  atoo 
modify  i  aaJOBIIXaMtt)  io  (•flael  iM  iotal  to  apply 
to  pealL-to-paak  voilag«.  aod  I  aSJOilfM^  to 
indicate  the  mttalUc  tannfaiaWng  impedasoa  ia  600 
Ohma  and  tiw  kmgiltidinal  tennlnatlng  (mfiedaiice  ia 
500  Ohm*.  Pigun  MJOafa)  i*  ModifM  to  extend  the 
weighting  fcaction  to  cows  fcxpaaaoee  dtmn  to  10 
Hz  as  required  for  LADC  appKratinna  Figmre 
6B.308(b)  ia  nKKfified  to  pnwide  ktngitudinal  voltage 
test  dfcvita  to  leflect  tnv  cnaiigea  in  signal  power 
limitatioiM  adopted  hafain. 

"The  OCrrr  W1-bit  pwudwaadow  coda  ia  a 
aerial  datasaaatalov  uaad  far  lalitiig  atandardiwd 
signal  power  measuremanls  on  certain  types  of 
digital  drctiitB.  CCnT  Vbl.  S  (Tallow  Book).  Data 
CommanicatigMa  o««r  the  TelapiMMie  Networiu  V.  52 
Racenunendatiaa.  p.  221,  Geneva  ISSl. 


serial  data  generator  and  consequent 
serial  bit  pattern.  AT&T,  on  the  other 
hand,  proposes  a  range  of  test  psttems 
depending  on  the  type  of  equipment 
under  test.  Not  aD  terminal  equipment 
uses  serial  data  techniques;  soqts 
terminal  equipment  transmits  nukiple, 
logically  independent  signals,  and  for 
these  types  of  equipment,  ttie  CC3TT 
standard  would  not  be  appropriate. 
Moreover,  the  data  pattern  aiost  Ukely 
to  produce  objectionable  crosstalk 
depends  upon  terminal  design  and  is  not 
necessarily  a  s^al  pattern. 
Accordingly,  the  proposed  CCTTT  bit 
pattern  should  not  be  mandated  as  the 
exclusive  bit  pattern.  Therefore,  we  are 
accepting  AT&Ts  proposed 
S  68.307(gK7).  In  addition  to  other  testkig 
techniques,  this  rule  section  will  permit 
use  of  the  CCTTT  bit  pattern  where 
appropriate. 

24.  As  part  of  its  proposed  Part  68 
standards  for  LADC,  AT&T  has  included 
a  schematic  diagram  for  an  LADC 
simulator  circuit  This  simulator  circuit 
would  be  used  to  test  for  Part  68 
compliance.  IDCMA  objects  to  AT&Ts 
proposed  simulator  circuit  as  being 
"unnecessary,  complicated  and 
mireasonably  expensive  to  construct" 
However,  these  essentially  conclusory 
and  imsupported  allegations  do  not 
demonstrate  that  the  proposed  simulator 
circuit  is  not  a  reasonable  means  of 
testing.  At  least  one  testing  laboratory 
has  successively  constructed  a  suitable 
simulator  circuit  for  an  IDCMA  member 
that  uses  an  altemathre  circuit  design.'* 
Accordingly,  we  will  include  in  part  68 
the  LACD  loop  simulator  circuit. 

25.  IDCMA  also  questions  whsther 
tenninal  equipment  connected  to  LADC- 
like  cfaannds  obtained  tmder  "special 
assembly"  tariff  provisions  wosid  be 
eligible  for  grandf atherii^. "  ATkT 
agrees  that  such  equipment  whi<ii  was 
connected  with  telephone  compttny 
approval  and  caused  no  iMrm  to  the 
network  should  be  qualified  for 
grandfathering.  Accordingly,  Section 
68.2(eH4).  Scope,  is  modified  to  include 
grandfathering  of  equipment  connected 
as  special  assemblies. 

26.  In  order  to  prevent  equipment 
registered  under  die  pcoposcd  LADC 
standards  to  be  connected  to  odicr 
services.  AT&T  proposes  a  new 


"Sm  appBcaSaa  far  ragislratiaa  ef  Ceaeral 
DataComa Model  GSlPai  BaaaiiMMi Dale  Sal 
prepared  by  Commuaicatiooa  Certifkatia* 
Laboratory,  received  May  3, 1963.  TUa  application 
wee  not  accepted  for  fUiig  since  the  device  was  not 
regiateraUe  uMler  PaH  SS  to  the  afaaence  af  LADC 
standards. 

"  "Special  ssssaibty"  ia  tatwiiiwlagy  oaad  to 
telephone  cooipany  tariffs  to  identic  unlifue.  ( 
of-a-Und  aaseiiiblage  of  telephone  tenniaal 
eqoipnient. 


equipment  label  which  contains  the 
statement  "For  use  solely  on  LADC 
Interfaces."  We  believe  the  orderly 
administration  of  the  registration 
program  would  be  better  served  by 
segregating  all  LADC  equipment  i-e., 
permitting  only  grandfathered  or 
registered  LADC  equipment  to  be 
connected  to  the  LADC  service.  Rather 
than  specify  this  limitation  on  the  label, 
however,  we  prefer  to  code  the 
registration  number  with  an  appropriate 
identifier.'* Furthermore,  the  R)48C 
modular  and  RJ48M  SO-position  plug/ 
jack  arrangements,  which  provide 
unique  network  connections  for 
equipment  to  be  used  in  the  LADC 
service,  will  also  serve  to  prevent  die 
inadvertent  connection  of  LADC 
equipment  to  other  services  which  could 
be  harmful  to  the  network.  '* 

27.  RM-f064.  In  this  petition,  AT&T 
proposes  the  addition  of  an  ahonative 
termination  circuit  to  the  current  Part  68 
loop  and  off-premiaes  simulatar  drcnits 
in  order  to  permit  a  broader 
representation  of  actual  network 
impedances  during  registratioa  testing. 
AT&T  suggests  that  hybrid  balance 
circoitry  tested  in  conjunction  with  ftis 
alternative  test  termination  drcait  will 
be  reasonably  assured  of  remaimig 
within  the  bounds  of  the  signal  pow 
limitations  specified  in  Section  88.308  of  ' 
the  rules  when  connected  to  actual 
network  loops.  No  oppositions  were 
filed  in  response  to  the  NFRM  and 
supportive  comments  were  received 
from  GTE  and  AT&T.  We  believe  dus 
alternative  termination  would  aid 
testing  for  compliance  with  Part  68 
standards  and,  therefore,  will  adopt  it 
See  Appendix  section  68.3,  Loop 


"Such  a  code  urill  be  asaigned  by  staff  c 
processing  of  LAtX7  equipment  apptlcaSona.  < 
examplea  of  audi  ceding  iBctode  Iha  "CX~ 
designator  for  privately  owned  pajr  t  ~ 

"While  the  Cnmaifasinn  to  Sria  iaataiiea  ia 
adopting  Part  68  atandarda  to  paimit  coniiaftlea 
terminal  equipment  to  LAIX^  channels  wiihout 
necessity  of  a  telephone  company  pwvtdad 
protective  device,  the  partiea  are  reMtodad  Siat  the 
Commiaaiaii  kaa  not  Idndoaed  atkarosSana 
implaoiaDtad  at  the  state  level  ar  throMgb  todastry 
efforts  for  creatioo  af  atandardb  for  ran— ction  of 
tenninal  equipment  to  the  network.  It  haa  been  the 
Comaaaaiaa'a  consiateat  poHcy  tlwt  Sw  faderai 
inteiconnectioa  polidaa  io  aol  fasadoaa  any  atote 
from  oaatiag  iataroooaactton  psiigiaaia  a*  faaig  aa 
such  action  cteatea  additional  options  to  cuatomers 
with  respect  to  permissible  interconnectioa  to  the 
networa  and  prodded  tBet  aetwotv  protection  ie 
maiataiaad  and  theee  is  no  iaterfatenca  ee 
impaiimeal  of  intaratote  awioea.  to  tke  MMtor  af 
Telerent  Leasing  Corp.  e(  aL  46  FXlCid  aS4  (1874). 
aU'dsub  nom..  North  CaroKna  Utilities  Coowiisaioa 
v.  FCC  552  F.2d  1036 (4tk Or),  eert  denitd.  «3« ILS. 
874  (1979).  Such  additional  options  insofar  as  they 
relate  to  provision  of  interstate  services  would  be 
required  under  Section  203  of  the  Cooununicationa 
Act  to  be  properly  filed  with  this  Commission  Cn 
carrier  tariffs  for  interstate  services.  Id. 
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Simulator  Circuit  and  OfT-Premises  Line 
Simulator  Circuit,  the  simulator  circuit 
of  §  68.3(i),  and  note  3,  Figures  68.3(a) 
and  (f). 

28.  RM-4458.  In  this  petition  for 
rulemaking,  AT&T  requests 
modifications  and  additions  to  Part  66 
standards  applying  to  connection  of 
terminal  equipment  to  private  line 
services  in  order  to  accommodate:  (1) 
Certain  technical  characteristics  of 
voiceband  private  line  channels  utilizing 
loop  start,  ringdown  or  inband  signaling 
and  (2)  voiceband  metallic  private  line 
channels.  In  general,  the  parties' 
comments  support  the  AT&T  petition, 
and  we  believe  that  the  proposed 
technical  modifications  to  accommodate 
the  characteristics  of  the  types  of 
private  lines  indicated  will  implement 
more  fully  the  Commission's 
determination  to  include  private  line 
channels  within  the  scope  of  Part  68. 
Private  Line  Channels  under  Part  68, 
Docket  No.  79-143,  76  F.C.C.  2d  246 
(1980).  However,  some  minor  issues 
have  been  raised  concerning  the  AT&T 
proposals.  For  example.  IDCMA 
expresses  concern  that  the  scope  of  the 
proposed  modifications  may  be 
misinterpreted  to  apply  to  private  line 
services  for  which  registration  of 
terminal  equipment  is  not  required. 
IDCMA  is  referring  to  certain  private 
line  channels  offered  under  AT&Ts 
Tariff  F.C.C.  No.  260,  including  Series 
3002  data  channels,  for  which 
registration  of  terminal  equipment  is  not 
now  required.  These  private  line 
channels  inherently  contain  a  high 
degree  of  protection  against  the  range  of 
harms  generally  contemplated  by  Part 
68.  Customers  have  been  permitted  to 
interconnect  devices  to  these  services 
without  concern  for  registration.  No 
need  has  been  demonstrated  to  include 
these  services  under  Part  68. 
Accordingly,  we  are  clarifying  the 
proposed  rule  to  ensure  that  Part  68 
regulatory  requirements  will  not 
unnecessarily  be  imposed  on  these 
private  line  services. 

29.  ATT-IS  requests  that  the 
Commission  adopt  "grandfathering" 
provisions  for  equipment  types  covered 
by  the  AT&T  petition  different  from 
those  normally  applied  under  Part  68.*° 
The  current  requirements  for 
grandfathered  eligibility  for  installations 
of  equipment  to  the  network  without 
registration  are:  (1)  That  the  equipment 
be  of  a  type  that  was  connected  to  the 
network  as  of  a  certain  date  or  (2)  that  a 
particular  unit  of  equipment  was 
actually  connected  to  the  network  as  of 


"Generally,  once  a  device  is  "grandfathered",  it 
may  be  connected  (and  reconnected)  to  the  network 
during  its  useful  service  life. 


a  specified  date.  The  ATT-IS  proposal 
would  change  the  second  criterion  from 
the  date  the  particular  unit  was 
connected  to  the  network  to  the  date  the 
unit  was  manufactured.  ATT-IS  asserts 
that  manufacturers  typically  stamp  the 
date  of  manufacture  or  serial  number  on 
their  equipment,  so  that  this  propsal 
would  provide  a  means  to  determine  the 
grandfather  eligibility  of  the  equipment 
with  "speed,  ease  and  certainty."  The 
BOCs  contend  that  different 
grandfathering  statndards  for  these 
services  would  create  unnecessary 
customer  confusion.  The  normal 
grandfathering  provision  permits 
continued  use  and  operation  of  units  of 
equipment  "of  a  type"  lawfully 
connected  to  the  network  as  of  the 
effective  date  of  a  rule-promulgating 
order.  No  new  such  units  may  be 
connected  after  the  "register  only"  date. 
There  has  been  no  showing  that  the 
window  for  grandfathered  equipment 
created  by  these  rules  does  not  provide 
adequate  protection  to  customers  and 
manufacturers.  Moreover,  we  do  not 
believe  that  the  Commission  should 
create  separate  categories  of 
grandfathering  specifications  pertaining 
to  particular  classes  of  equipment 
absent  some  unique  or  special 
circumstances.  ATT-IS  has  not  made 
any  such  showing  here.  Accordingly,  we 
will  not  accept  its  proposal. 

30.  Finally,  the  Department  of  Defense 
(DOD)  requests  that  in  addition  to  Part 
68  modifications  covering  connection  of 
terminal  equipment  to  private  line 
services  using  loop  start,  ringdown  or 
inband  signaling  and  voiceband  metallic 
channels,  the  Commission  should  adopt 
Part  68  standards  for  switched  private 
line  services.  This  would  potentially 
permit  customers  such  as  DOD  to  utilize 
4-wire  interfaces  to  interconnect 
customer-provided  multiplexing 
equipment  with  telephone  company 
services  regardless  of  the  type  of 
interface  ordered  by  the  customer  for 
the  other  end  of  the  VF  channel.  We 
believe  that  the  DOD  proposal 
engenders  a  matter  that  is  beyond  the 
scope  of  this  proceeding.  Switched 
private  line  networks  may  have 
significantly  different  operational  and 
interface  parameters  than  the  private 
line  channels  covered  in  this  proceeding, 
and  neither  DOD  nor  other  parties  have 
submitted  sufficiently  detailed  or 
comprehensive  comments  to  form  the 
basis  for  Part  68  revisions  for  switched 
private  line  networks.  DOD  is  free  to 
submit  a  separate  petition  for 
rulemaking  fully  documenting  and 
justifying  any  necessary  standards  for 
this  service,  however.  Accordingly,  we 


do  not  accept  OOD's  proposal  at  this 
time. 

Test  Equipment 

31.  In  the  First  Notice  (at  paras.  58-59) 
we  noted  that  users  of  large  PBXs  have 
a  need  to  test  or  measure  facility 
parameters  using  their  own  test 
equipment.  We  observed  that  requiring 
all  test  equipment  to  be  registered  might 
add  considerable  burden  to  the 
administration  of  Part  68,  yet  offer  little 
additional  assurance  of  network 
integrity  or  safety.  Among  the  devices 
encompassed  by  "test  equipment"  are 
instruments  used  by 
telecommunications  technicians  in 
installation  and  maintenance  activities, 
including  oscilloscopes,  meters, 
linemen's  test  sets,  portable  signaling 
devices  and  the  like.  All  of  these  are 
connected  to  the  network  either 
momentarily  or  for  short  periods  of  time, 
typically  for  a  few  minutes  or  less.  The 
First  Notice  contained  a  proposed  rule 
section  which  would  resolve  the  status 
of  test  equipment  under  Part  68 
(including  a  grandfathering  provision  to 
permit  existing  test  equipment  to  remain 
connected  without  registration). 

32.  Pending  rulemaking,  we  permitted 
registration  of  test  equipment,  including 
portable  traffic  recorders,  so  long  as  the 
equipment  complied  with  existing  Part 
68  rules,  including  the  signal  power 
limitation  of-9dBm  required  by 

§  68.308(b)(l)(i).  As  an  interim  measure. 
AT&T  filed  a  tariff  that  permitted  direct 
connection  of  certain  customer-provided 
test  equipment  meeting  the  following 
criteria:  The  equipment  must:  (Ij  Be 
limited  to  transmission  signal  power 
generating  and/or  detecting;  (2)  be  of  a 
type  that  was  lawfully  connected  to  a 
telephone  company-provided  service  as 
of  March  6. 1981;  and  (3)  comply  with 
Subpart  D  of  Part  68.  Subsequently, 
AT&T  modified  its  tariffs  to  permit  the 
connection  of  automatic  test  equipment 
utilizing  responders  provided  that  the 
signal  power  speciHcations  in  Bell 
System  Technical  Advisory  No.  17  and 
Bell  System  Technical  Reference,  PUB 
60101  were  met.  In  addition,  the  tariff 
required  the  customer  to  file  an  afHdavit 
with  the  telephone  company  providing 
assurance  that  the  test  equipment  would 
operate  in  accordance  with  the 
requirements  specified  in  Part  68. 

33.  Comments  were  received  from 
AT&T,  Datapoint,  CTE,  Hewlett- 
Packard,  IDCMA,  NATA,  NTCA.  REA, 
Rockwell,  ROLM,  SPCC,  UTC  and 
Wilcom.  The  comments  generally 
support  not  requiring  registration  of  test 
equipment  designed  for  "momentary" 
connection  to  the  network  such  as 
oscilloscopes,  meters,  linemen's  test  sets 


Federal  Register  /  Vol.  51,  No.  6  /  Thursday,  January  fl,  1986  /  Rules  and  Regulations  9SS 


and  the  like  which  are  typically  used  in 
installation  and  maintenance  activities 
on  the  subscriber's  side  of  the  network 
interface  and  that  offer  little  or  no 
potential  for  harm  in  their  normal 
operation.**  We  conclude  from  the 
comments  that  all  parties  will  benefit  by 
not  requiring  registration  of  such 
equipment. 

34.  However,  conqnenta  generally 
recommend  registration  of  test 
equipment  such  as  portable  traffic 
recorders  which  are  typically  connected 
for  periods  of  days  of  weeks,  and  test 
equipment  capable  of  generating  and/or 
detecting  test  tones.  Our  analysis 
indicates  that  this  type  of  test  equipment 
could  cause  harm  to  the  network,  just  as 
any  other  signal  source  connected  to  the 
network.  Accordingly,  we  will  adopt  the 
parties'  requests  that  portable  trafHc 
recorders  and  tone  generating  test 
equipment  be  registered.**  The  First 
Notice  requested  suggestions  for  a 
suitable  grandfather  period.  Several 
suggestions  were  made,  varying  from  12 
to  18  months.  We  believe  eighteen 
months  to  be  a  suitable  transition 
period.  See  i  68.2(g]. 

Registration  of  Power  Supplies 

35.  Protection  of  the  telephone 
network  from  potential  harms  of  power 
suppUes — which  do  not  connect  across 
tip  and  ring — has  been  assured  through 
registration  of  host  terminal  equipment 
containing  the  suppUes.  Power  supplies 
have  not  been  separately  registered.  We 
stated  in  the  First  Notice  that  we  did  not 
generally  favor  such  registration,  but 
that  we  would  consider  arguments  in 
support  thereof.  Comments  were 
received  from  AT&T  and  CCL 
supporting  registration  of  power 
suppUes;  comments  from  Datapoint 
Corp.,  IDCMA.  and  Utilities 
Telecommunications  Council  (UTC) 
opposed  registration  of  power  supplies. 

36.  CCL  notes  that  the  Commission 
has  included  several  private  line  ports 
for  registration  under  Part  68,  including 
OH  Premises  Stations,  Automatic 
Indication  of  Outward  Dialing  and  E  & 
M  tie  trunks.  These  ports  frequently 


"  R£A  urge*  that  devices  that  apply  breakdown 
test  voltages  to  the  line  which  may  cause  harm  be 
prohibited  from  use  by  the  customer. 

"Wilcom  has  requested  that  the  signal  level 
limitation  used  in  the  registration  of  test  equipment 
pending  rulemaking,  see  para.  32  infra,  be  changed 
from  -SdBm  averaged  over  3  seconds  to  -fldBm 
averaged  over  80  seconds  to  facilitate  practical 
usage  of  teat  equipment.  ROLM  urges  retention  of 
the  0  dBm  level,  averaged  over  3  seconds,  which  is 
used  by  the  BCX^s  for  network  testing.  We  will 
adopt  the  0  dBm  level  based  on  its  successful  use  in 
the  interim  program:  the  telephone  companies' 
tariffs  provide  alternative  remedies  should 
applicanon  of  0  dBm  Ifest  tones  result  in  audible 
crosstalk  or  other  harm.  See  Appendix. 
|e8.30e(bMl)(v). 


require  the  connection  of  extemaf  power 
supplies.  Customers  usually  prociffe 
such  power  supplies  from  various 
industry  sources  based  on  the  general 
requirements  specified  by  the  terminal 
equipment  manufacturer.  CCL  asserts 
that  such  power  supplies  obtained  from 
general  trade  sources  should  require 
registration  under  Part  68  to  assure 
compliance  with  8  68.304,  Leakage 
Current  Limitations,  and  {  68.308,  Signal 
Power  Requirements.  AT&T  notes  that 
power  supplies  using  switching 
regulators  have  the  potential  of 
adversely  affecting  the  compliance  of 
terminal  equipment  with  the 
requirements  of  S  68.308,  Signal  Power 
Limitations. 

37.  These  comments  do  not  convince 
us  that  our  initial  determination  not  to 
register  power  supplies  was  wrong.  We 
note  that  local  and  state  electrical  codes 
often  require  the  use  of  U.L.  hsted  or 
equivalent  power  supplies.  In  addition, 
as  we  have  received  no  compliants 
alleging  network  harm  caused  by 
excessive  leakage  from  power  supplies 
since  the  start  of  the  registration 
program.  Finally,  we  believe 
interference  noise  caused  by  switching- 
type  power  supplies  is  properly 
addressed  by  Part  15  of  the  rules. 
Therefore,  we  find  there  is  no  need  to 
require  registration  of  these  devices. 

Additional  Technical  Revisions 

38.  Automatic  Dialers.  In  the  First 
Notice  the  Commission  addressed 
potential  network  harm  caused  by 
various  types  of  automatic  dialing 
terminal  equipment.  First  Notice,  paras. 
62-64.  This  potential  harm  was 
essentially  congestion  at  telephone 
central  offices,  particularly  during  the 
peak  network  usage  periods,  caused  by 
the  proliferation  of  telephone  devices 
incorporating  circuitry  that  permits 
automatic  redialing  of  telephone 
numbers.  Devices  such  as  alarm  dialers, 
repertory  dialers,  computerized  polling 
machines,  and  telephones  capable  of 
automatic  niunber  repetition  could 
severely  limit  availability  of  customer 
trunks,  causing  delays  in  customers' 
access  to  the  telephone  network,  i.e., 
difficidty  "getting  dial  tone."  These 
delays  occur  when  large  numbers  of 
calls  are  placed  in  a  short  period  of 
time,  such  as  in  response  to  radio 
station  contests,  or  during  local 
emergency  conditions,  e.g.,  power 
failures.  We  proposed  in  the  First  Notice 
to  limit  sequential  dialers  (designed  to 
dial  a  series  of  numbers  one  after  the 
other)  to  dialing  a  niunber  just  once 
before  proceeding  to  another  number. 
We  also  proposed  that  repertory  dialers 
(designed  to  dial  or  redial  a  single 


selected  number),  as  well  as  sequential 
dialers  operating  as  automatic  repertory 
dialers,  be  limited  to  one  dialing  attempt 
per  Rve  minute  period.  Call  duration 
attempts  would  be  Umited  to  60  seconds. 
We  stated  that  there  would  be  no 
limitations  where  the  number  dialed  is 
for  emergency  purposes.** 

39.  Comments  were  generally  in 
Support  of  the  Commission's  proposals. 
However,  the  conunents  suggest  that 
there  is  a  diversity  of  situations  and 
special  applications  requiring  longer 
than  normal  ringing  duration  or  a 
greater  than  normal  niunber  of  call 
attempts  before  a  destination  can  be 
reached,  i.e.,  for  interstate  and 
international  calls.  These  variabilities 
make  it  impractical  to  fashion  a  time 
limit  for  automatic  dialers  for  duration 
of  call  attempts.  Instead,  we  are 
accepting  the  simpler  GTE  proposal  of 
limiting  successive  call  attempts  to  a 
single  number  of  fifteen,  i.e.,  a  single 
number  can  be  dialed  no  more  than 
fifteen  successive  times  imless  manually 
reactivated.  No  objections  were  raised 
to  the  GTE  proposal. 

40.  One  issue  that  seems  to  be 
assuming  more  importance  ciurently 
relates  to  what  constitutes  a  "dialer",  in 
the  context  of  our  requirement  limiting 
successive  call  attempts.  Our 
requirement  will  apply  without  question 
to  terminal  equipment  such  as  alarm 
dialers,  repertory  dialers,  computerized 
polling  and  telemarketing  machines,  and 
automatic  redialing  telephone 
instruments.  Modems  with  automatic 
dialing  capabiUties,  which  are  not  so 
readily  identifiable  as  "dialers",  may 
dial  one  or  more  numbers  repeatedly, 
sensing  a  tone  response  if  the  called 
party  (another  modem)  answers.  If  the 
modem  itself  determines  when  and  how 
often  a  redial  is  to  be  performed,  it  is 
relatively  simple  to  impose  registration 
standards  on  how  often  such  action  may 
be  done.  However,  we  are  informed  that 
many  such  devices  used  with  personal 
or  other  computers  do  not  themselves 
make  this  determination;  rather,  the 
determination  may  be  made  by  the 
computer  itself.  Imposition  of  redialing 
limitations  through  the  registration 
process  seemingly  would  necessitate 
redesign  of  the  modem  (so  that  it  could 
limit  the  redialing  capability)  or  a 
requirement  for  some  form  of  control 
over  the  hardware,  software  or  firmware 
resident  in  (or  utilized  with)  the 
computer  itself.  This  issue  has  not  been 


"  Pending  completion  of  rulemaking  proceedings, 
the  Common  Carrier  Bureau  has  required  as  a 
condition  of  registration  that  automatic  dialers 
terminate  call  attempts  after  Tifteen  attempts  at  the 
same  number. 
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explored  adequately  in  the  record.  With 
the  increasing  numbers  of  personal 
computers  with  modems,  the  redialing 
and  potential  attendant  network  harm 
warrants  further  consideration  of  this 
matter.  Accordingly,  we  are 
concurrently  issuing  a  further  notice  of 
proposed  rulemaking  in  this  proceeding 
to  solicit  comments  and  ascertain 
whether  and  how  redialing  controls  can 
or  should  be  imposed  upon  the 
manufacturers,  distributors  or  users  of 
modems  and/or  computers  to  prevent 
the  kind  of  harm  associated  with 
repertory  dialing.  See,  Fourth  Notice  of 
Proposed  Rulemaking,  CC  Docket  81- 
216,  FCC  85-591,  adopted  October  30, 
1985. 

41.  In  the  First  Notice,  the 
Commission  proposed  exempting  single- 
address  "emergency"  calls  from  these 
limitations.  However,  based  on  the 
Commission's  experience  with 
registered  emergency  dialers  it  appears 
that  most  emergency  dialers  contain 
provision  for  dialing  alternative 
numbers  sequentially  to  enhance  the 
probability  of  success  for  completing 
such  a  critical  call.  And.  as  explained  in 
the  First  Notice,  para.  63,  no  limitations 
on  dialing  attempts  are  necessary  if  the 
automatic  dialer  alternates  calls  among 
two  or  more  numbers.  Consequently, 
there  appears  to  be  no  need  for  a  special 
exemption  for  "emergency"  dialers." 

42.  Part  15  Consistency.  Part  15  of  the 
Commission's  rules  sets  forth  radio 
emission  standards  for  devices  emitting 
radio  signals  in  order  to  prevent 
interference  to  radio  communications.  In 
First  Report  and  Order— Technical 
Standards  for  Computing  Equipment, 
Docket  No.  20780,  79  F.F.C.2d  28  (1979). 
the  Commission  amended  Subpart  J  of 
Part  15  to  limit  the  interference  potential 
through  power  lines  of  electronic 
computing  equipment  by  establishing 
conduction  standards  for  digital 
equipment  generating  timing  signals  or 
pulses  at  frequencies  between  450  kHz 
and  30  MHz.  Some  radio  devices  subject 
to  these  Part  15  requirements  are  also 
connected  to  the  telephone  network  and 
subject  to  Part  68  standards.  In  the  First 
Notice  the  Commission  proposed 
amending  the  signal  power  limitations  in 
Part  68.  §  68.308,  to  contain  essentially 
the  same  standards.  This  would  involve 
signal  power  limitations  for  devices 


"  In  the  FirsI  Notice  the  Commission  set  forth 
proposed  limitations  on  automatic  dialer*  as  a  new 
subsection  of  |  6B.110.  Compatibility  of  the 
Telephone  Network  and  Terminal  Equipment.  In  the 
rules  adopted  herein,  however,  we  have  placed 
imitations  on  automatic  dialers  in  a  new  }  66.318. 
Additional  Limitations,  in  subpart  D  of  Part  66. 
Conditions  of  Registration.  This  will  clarify  that 
compliance  with  automatic  dialing  limitations  is  a 
prerequisite  to  registration.  See  new  S  68.31  e(c). 


operating  between  1  Mhz  and  30  Mhz. 
Present  Part  68  standards  only 
encompass  signals  up  to  1  Mhz. 

43.  In  response,  the  parties  have  not 
submitted  data  indicating  any 
substantial  potential  of  network  harm 
caused  by  devices  operating  in  the  range 
from  1-30  MHz.  Indeed,  the  only  test 
data,  submitted  by  GTE,  concerns 
cordless  telephones  operating  between 
1.6  and  2.0  MHz.  These  data  indicate  at 
least  a  theoretical  potential  of  network 
interference  caused  by  cordless 
telephones  employing  carrier  current 
transmission  techniques.**  However,  in 
Report  and  Order,  Gen.  Docket  No.  83- 
325.  96  F.C.C.2d  195  (1984)  the 
Commission  established  new  interim 
provisions  for  cordless  telephones,  and 
provided  for  new  channels  at  46  and  49 
MHz.  The  Commission  also  required 
manufacttirers  to  cease  manufacturing 
cordless  telephones  operating  between 
1.6  and  2.0  MHz  after  October  1, 1984. 
This  means  that  there  will  be  no  radio 
transmission  below  30  MHz  from 
cordless  telephones  manufactured  after 
that  date.  Moreover,  concerning  cordless 
telephones  currently  in  use.  the 
Commission  has  received  virtually  no 
complaints  that  these  devices  are 
causing  interference  in  ways  against 
which  the  proposed  new  signal  power 
limitations  would  protect.  Accordingly, 
we  fmd  that  this  area  of  potential 
network  harm  is  negligible,  and  that  the 
initial  proposal  in  the  First  Notice  would 
impose  imnecessary  regulatory 
requirements.  Therefore,  this  proposal 
will  not  be  adopted. 

44.  Section  68.312.  Table  I  of  S  68.312, 
On-hook  Impedance  Limitations,  sets 
forth  the  conditions  and  limitations  of 
various  types  of  ringing  encountered  in 
network  signaling.  We  proposed  in  the 
First  Notice  to  add  type  Q  (20  Hz) 
ringing  to  the  current  list  of  ringer  types 
in  that  table.  In  their  comments.  GTE 
and  AT&T  support  our  proposal  and 
note  that  the  heading  in  Table  I, 
"Simulated  ringing  voltage 
superimposed  on  52.5  Volts  dc,"  be 
corrected  to  read  56.5  Volts  to  maintain 
consistency  with  that  shown  in  Figure 
68.3,  Loop  Simulator  Circuits.  This 
change  will  be  adopted  in  conjunction 
with  adoption  of  the  new  ringing  type.** 

45.  Section  68.314.  This  section.  Billing 
Protection,  requires  that  there  be  no 
data  transmission  during  the  first  2 
seconds  after  an  answering  data 


^  In  carrier  current  transmission  techniques  the 
terminal  equipment  uses  either  the  A/C  power  line 
or  the  telephone  line  as  a  radio  transmission 
antenna. 

'*This  amendment  is  editorial  in  nature  and  does 
not  warrant  further  public  comment  See 
Administrative  Procedure  Act.  section  S53(b)(3)|B), 
5  U.S.C.  553(a)(3)(B). 


terminal  goes  into  the  off-hook  mode, 
i.e..  is  "answered."  Section  68.314, 
however,  permits  certain  operations  to 
take  place  during  the  2-second  interval, 
such  as  disabling  echo  suppressors, 
adjusting  automatic  gain  controls, 
establishing  synchronization  and 
signaling  the  mode  of  operation  of  the 
receiving  data  equipment  at  the  far  end 
of  the  communications  link.  These 
"handshaking"  operations  are  generally 
necessary  to  allow  proper  end-to-end 
connection.  We  believe  that 
S  68.314(a)(2](i]  should  be  clariHed  to 
encompass  the  newer  technology  "echo 
cancelling"  devices  as  well  as  the  older 
"echo  suppressors."  The  term  "echo 
control  devices"  will  accomplish  this 
piupose.  Accordingly,  we  are  making 
this  editorial  amendment  to 
§  68.314(a)(2)(i).*^ 

46.  Section  68.502.  In  the  First  Notice 
we  proposed  that  in  order  to  preserve 
imiformity  throughout  9  68.502. 
Configurations,  the  wording,  "The 
telephone  company  will  consecutively 
wire  these  lines  to  the  jack  as  shown 
below  without  skipping  any  positions" 
should  be  deleted  from  the  descriptions 
of  USOC  jack  types  RI21X,  RI23X  and 
RJ24X  in  5  68.502{d}.  The  aew 
intermixed  jack  wiring  structure  filed 
under  tariff  revisions  in  response  to  our 
First  Report  and  Order  in  Docket  CC 
No.  79-143,  76  F.C.C2d  246  (1980). 
provides  considerable  new  flexibility  in 
the  means  of  connection  to  the 
telephone  network  so  that  the 
consecutive  wiring  note  in  S  68.502(d]  is 
no  longer  needed.  In  the  First  Notice  we 
also  recommended  modifying  §  §  68.502 
(a)  and  (d)  to  permit  the  types  RJllC  and 
R]21X  jacks  to  be  used  with  PBX  and 
key  telephone  systems.  No  oppositions 
were  received  to  these  proposals. 
Comments  were  received  from 
Datapoint.  GTE  and  AT&T  in  support  of 
these  amendments.**  Accordingly,  we 
will  make  the  changes  to  %  68.502 
originally  proposed  in  the  First  Notice. 

Conclusion  and  Ordering  Clauses 

47.  For  the  purposes  of  Regulatory 
Flexibility  Act,  5  U.S.C.  604,  the 
Commission  certifies  that  this  report  and 
order  will  not  have  a  substantial 
economic  impact  on  a  signiflcant 
number  of  entities.  Where  alternative 
resolutions  were  available,  we  have 
chosen  the  least  costly  alternative  and 
in  some  instances  have  eliminated 
unnecessary  requirements.  This  order 
has  resolved  many  outstanding 
rulemaking  petitions  that  have  the  net 
effect  of  simplifying  and  clarifying  the 


'Id. 
'Id. 
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rules;  it  has  addressed  several  clarifying 
editorial  amendments;  and  it  has  opened 
the  way  for  the  provision  of  new  service 
offerings  (L6cal  Area  Data  Channels 
and  several  types  of  Voiceband  Private 
Line  Channels]  which  do  not  require  the 
use  of  I*rotective  Connecting 
Arrangements  (PCAs). 

48.  Accordingly,  it  is  ordered, 
pursuant  to  47  U.S.C  151, 154(i),  154(j). 
201-205.  218,  220,  313,  403,  412,  and  5 
U.S.C.  553,  That  Part  68  of  the 
Commission's  Rules  tmd  Regulations,  47 
CFR  68.1,  et  seq.,  is  amended  as  set  forth 
in  the  attached  appendices. 

49.  It  is  further  ordered,  That  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  printed  in  the  Federal 
Register  and  shall  send  a  copy  to  the 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a)  of  the  Regulatory 
Flexibility  Act  (5  IJ.S.C.  601  et.  seq., 
(1980). 

50.  It  is  fiuiher  ordered,  That  the  rule 
amendments  adopted  herein  shall 
become  effective  February  10. 1986. 

Federal  Communications  Commission. 
William  |.  Ttkarico, 

Secretary. 

Appendix       * 

Part  68  of  the  Conunission's  Rules  and 
Regulations  (Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  Part  68)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  58 
continues  to  read  as  follows: 

Authority:  Sees.  4,  201,  202.  203,  204,  205, 
208.  215.  218.  313.  314.  403.  404.  410,  602,  48 
Stat,  as  amended,  1060. 1070.  lOH,  1072, 1073, 
1076, 1077. 1087. 1094, 1098. 1102;  47  U.S.C. 
Sees.  154.  201,  202.  203,  204,  205.  208.  215.  218. 
313.  314.  403. 404,  410,  002. 

a.  Section  68.2  is  amended  to  add  new 
paragraphs  (a)(6),  (7)  and  (8)  to 
redesignate  paragraph  (e)  as  paragraph 
t(i)  and  add  new  paragraphs  (e),  (g)  and 
(h)  as  follows: 

S  68.2    Scope. 

«         *        •        •         • 

(a)  General.  *  *  * 

«         *        *        *        * 

(6)  Of  registered  terminal  equipment 
or  registered  protective  circuitry  to 
Local  Area  Data  Channels,  and  to 
channels  which  are  similar  to  Local 
Area  Data  Channels  that  are  obtained 
as  special  assemblies. 

(7)  Of  all  terminal  equipment  or 
systems  to  voiceband  private  line 
channels  for  2-point  and  multipoint 
private  line  services  (excluding  those 
identified  in  Category  II,  A.T.&T.  Tariff 
F.C.C.  No.  260  or  subsequent  revisions) 
that  utilize  loop  start,  ringdown  on 
inband  signaling;  or  voiceband  metallic 
channels. 


(8)  Of  the  types  of  test  equipment 
specified  in  9  68.3,  Definitions. 

(e)  Grandfathered  Terminal 
Equipment  for  Connection  to  Local  Area 
Data  Channels.  All  terminal  equipment 
of  a  type  directly  connected  to  Local 
Area  Data  Channels  or  directly 
connected  under  special  assembly  tariff 
provisions  to  telephone  company- 
supplied,  non-loaded,  metallic,  greater- 
than-voiceband  circuits  for  the  purpose 
of  providing  limited  distance  data 
transmission  as  of  February  10, 1986, 
may  be  connected  thereafter  up  to 
August,  10, 1987,  and  may  remain 
connected  for  life,  without  registration 
unless  subsequently  modified. 
***** 

(g)  Grandfathered  Test  Equipment: 

(1)  Test  equipment  directly  connected 
to  the  telephone  network  on  February 
10, 1986,  is  considered  to  be 
grandfathered  and  may  remain 
connected  to  the  telephone  network  for 
life  wnthout  registration  unless 
subsequently  modified. 

(2)  New  installations  of  test 
equipment  may  be  performed  up  to 
August  10, 1987  without  registration, 
provided  that  the  test  equipment  is  of  a 
type  directly  connected  to  the  public 
switched  network  or  services  identified 
in  S  68.2(a)  (1),  (2),  (3).  (5),  (6),  and  (7)  for 
life  without  registration  unless 
subsequently  modified. 

(h)  Grandfathered  Terminal 
Equipment  or  Systems  for  Connection  to 
Voiceband  Private  Line  Channels  for2- 
point  and  Multipoint  Private  Line 
Services  that  Utilize  Loop  Start, 
Ringdown,  or  Inband  Signaling;  or 
Voiceband  Metallic  Channels: 

(1)  Terminal  equipment  or  systems, 
including  premises  wiring  and  protective 
apparatus  (if  any),  directly  connected  to 
voiceband  and  private  lines  for  2-point 
or  multipoint  service  on  February  10, 
1986,  may  remain  connected  to  hat 
private  line  type  service  for  Ufe  without 
registration  unless  subsequently 
modified,  except  for  modifications 
allowed  under  S  68.2(h)(3). 

(2)  New  installations  of  equipments 
may  be  installed  (including  additions  to 
existing  systems)  up  to  August  10, 1987 
without  registration  of  any  equipments 
involved,  provided  that  these 
equipments  are  of  a  type  directly 
connected  to  voiceband  private  lines  for 
2-point  or  multipoint  services.  These 
equipments  may  remain  connected  to 
the  private  line-type  service  Tor  life 
without  registration,  unless 
subsequently  modified,  except  for 
modifications  allowed  under  §  68.2(h)(3). 


(3)  Modification  to  systems  and 
installations  involving  unregistered 
equipment: 

(i)  Use  of  other  than  fully-protected 
premises  wiring  is  a  modification  under 
S  68.2.  As  an  exception  to  the  general 
requirements  that  no  modification  is 
permitted  to  unregistered  equipment 
whose  use  is  permitted  under  S  68.2, 
certain  modifications  are  authorized 
herein. 

(ii)  Other  than  fully-protected 
premises  wiring  may  be  used  if  it  is 
qualified  in  accordance  with  procedures 
and  requirements  of  §  68.215.  Since 
there  is  no  "registrant"  of  unregistered 
equipment,  the  training  and  authority 
required  by  S  68.215(c)  will  have  to  be 
received  from  the  equipment's 
manufacturer. 

(iii)  Existing  separate,  identifiable, 
and  discrete  protective  apparatus  may 
be  removed  or  replaced  with  apparatus 
of  lesser  protective  function,  provided 
that  any  premises  wiring  to  which  the 
private  line  service  is  thereby  exposed 
conforms  to  S  68.2(h](3)(ii)  above.  Minor 
modifications  to  existing  unregistered 
equipments  are  authorized  to  facilitate 
installation  of  premises  wiring,  so  long 
as  they  are  performed  under  the 
responsible  supervision  and  control  of  a 
person  who  complies  with  §  68.215(c). 
Since  there  is  no  "registrant"  of 
.unregistered  equipment,  the  training  and 
authority  required  by  S  68.215(c)  will 
have  to  be  received  from  the 
manufacturer  of  the  equipment  so 
modified. 

§68.3    [Amended] 

2.  Section  68.3  is  amended  as  follows: 
A., By  removing  all  paragraph 
designations  and  rearranging  the 
definitions  in  alphabetical  order. 

B.  By  redesignating  the  nimibered 
paragraph  designations  within  the 
definitions  as  appropriate  alphabets. 

C.  By  revising  the  definitions  of  "loop 
similator  circuit"  and  "fully  protected 
system  premises  wiring",  and  by  adding 
the  other  definitions  that  are  shown 
below. 

D.  By  revising  Figures  68.3  (a),  (b),  and 
(f),  redesignating  Figure  (j)  as  Figure  (1), 
and  adding  new  Figures  68.3  (i),  (j)  and 
(k). 

The  amended  portions  of  §  68.3  reads 
as  follows: 
***** 

Coin-Implemented  Telephone:  A 
telephone  containing  all  circuitry 
required  to  execute  coin  acceptance  and 
related  functions  within  the  instrument 
itself  and  not  requiring  coin  service 
signaling  from  the  central  office. 

Coin  Service:  Central  office 
implemented  coin  telephone  service. 
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Companion  Terminal  Equipment 
Companion  terminal  equipment 
represents  the  terminal  equipment  that 
would  be  connected  at  the  far  end  of  a 
network  facility  and  provides  the  range 
of  operating  conditions  that  the  terminal 
equipment  which  is  being  registered 
would  normally  encounter. 

Continuity  Leads:  Terminal  equipment 
continuity  leads  at  the  network  interface 
designated  CYl  and  CY2  which  are 
connected  to  a  strap  in  a  series  jack 
configuration  for  the  purpose  of 
determining  whether  the  plug  associated 
with  the  terminal  equipment  is 
connected  to  the  interface  jack. 

Inband  Signaling  Private  Line 
Interface:  The  point  of  connection 
between  an  inband  signaling  voiceband 
private  line  and  terminal  equipment  or 
systems  where  the  signaling  frequencies 
are  within  the  voiceband.  All  tip  and 
ring  leads  shall  be  treated  as  telephone 
connections  for  the  purposes  of  fulfilling 
registration  conditions. 

Local  Area  Data  Channel  (LADC) 
Leads:  Terminal  equipment  leads  at  the 
interface  used  to  transmit  and/or 
receive  signals  which  may  require 
greater-than-voiceband  frequency 
spectrum  over  private  line  metallic 
channels  designated  Local  Area  Data 
Channels  (LAOC).  These  leads  should 
be  treated  as  "telephone  connections" 
as  defined  in  this  section  or  as  tip  and 
ring  connections  wdiere  the  term 
"telephone  connection"  is  not  used. 

Local  Area  Data  Channel  Simulator 
Circuit  A  circuit  for  connection  in  lieu 
of  a  Local  Area  Data  Channel  to  provide 
the  appropriate  impedance  for  signal 
power  tests.  The  schematic  of  Figure 
68.3(k]  is  illustrative  of  the  type  of 
circuit  that  will  be  required  over  the 
given  frequency  ranges.  When  used,  the 
simulator  shall  be  operated  over  the 
appropriate  range  of  loop  resistance  for 
the  equipment  under  test,  under  all 
voltages  and  polarities  that  the  terminal 
under  test  and  a  connected  companion 
unit  are  capable  of  providing. 

Loop  Simulator  Circuit.  A  circuit  that 
simulates  the  network  side  of  a  2-wire  or 
4-wire  telephone  connection  during 
testing  The  required  circuit  schematics 
are  shown  in  Figure  68.3(a)  for  2-wire 


loop  or  ground  start  circiuts,  Figure 
68.3(b]  for  2-wire  reverse  battery 
circuits.  Figure  68.3(c)  for  4-wire  loop  or 
ground  start  circuits,  Figure  68.3(d)  for  4- 
wire  reverse  battery  circuits,  and  Figure 
66.3(j]  for  voiceband  metallic  channels. 
Figure  88.3(i)  is  an  alternative 
termination  for  use  in  the  2-wire  loop 
simulator  circuits.  Other 
implementations  may  be  used  provided 
that  the  same  dc  voltage  and  current 
characteristics  and  ac  impedance 
characteristics  will  be  presented  to  the 
equipment  under  test  as  are  presented  in 
the  illustrative  schematic  diagrams. 
When  used,  the  simulator  shall  be 
operated  over  the  entire  range  of  loop 
resistance  as  indicated  in  the  figiu^s, 
and  with  the  indicated  polarities  and 
voltage  limits.  Whenever  loop  current  is 
changed,  sufficient  time  shall  be 
allocated  for  the  current  to  reach  a 
steady-state  condition  before  continuing 
testing. 

Make-Busy  Leads:  Terminal 
equipment  leads  at  the  network 
interface  designated  MB  and  MBl.  The 
MB  lead  is  connected  by  the  terminal 
equipment  to  the  MBl  lead  when  the 
corresponding  telephone  line  is  to  be 
placed  in  an  unavailable  or  artificially 
busy  condition. 

Ringdown  Private  Line  Interface:  The 
point  of  cormection  between  ringdown 
voiceband  private  line  service  and 
terminal  equipment  or  systems  which 
provide  ringing  (20  or  30  Hz)  in  either 
direction  for  alerting  only.  All  tip  and 
ring  leads  shall  be  treated  as  telephone 
connections  for  the  purposes  of  fulfilling 
registration  conditions.  On  2-wire 
circuits  the  ringing  voltage  is  applied  to 
the  ring  conductor  with  the  tip 
conductor  grounded.  On  4-wire  circuits 
the  ringing  voltage  is  simplexed  on  the 
tip  and  ring  conductors  with  ground 
simplexed  on  the  tip  (1)  and  ring  (1) 
conductors. 

Specialty  Adapters:  Adapters  that 
contain  passive  components  such  as 
resistive  pads  or  bias  resistors  typically 
used  for  connecting  data  equipment 
having  fixed-loss  loop  or  programmed 
data  jack  network  connections  to  key 
systems  or  PBXs. 

System  premises  wiring.  *  •  * 


(a)  Fully  Protected  Systems  Premises 
Wiring.  Premises  wiring  which  is  either 

(1)  No  greater  than  50  feet  in  length 
(measured  linearly  between  the  points 
where  it  leaves  equipment  or  connector 
housings)  and  registered  as  a  component 
of  and  supplied  to  the  user  with  the 
registered  terminal  equipment  or 
protective  circuitry  with  which  it  is  to  be 
used.  Such  wiring  shall  either  be  pre- 
connected  to  the  equipment  or  circuitry, 
or  may  be  so  connected  by  the  user  (or 
others)  if  it  is  demonstrated  in  the 
registration  application  that  such 
connection  by  the  untrained  will  not 
result  in  harm,  using  relatively  fail-safe 
means. 

(2)  A  cord  which  complies  with  the 
previous  subsection  either  as  an  integral 
length  or  in  combination  with  no  more 
than  one  connectorized  extension  cord. 
If  used,  the  extension  cord  must  comply 
with  the  requirements  of  $  68.200(h)  of 
these  Rules. 


Test  Equipment.  Equipment  conilected 
at  the  customer's  premises  that  is  used 
on  the  customer's  side  of  the  network 
interfaces:  (a)  to  measure  characteristics 
of  the  telephone  network;  or  (b)  to 
detect  and/or  isolate  a  communications 
fault  between  a  terminal  equipment 
entity  and  the  telephone  network. 
Registration  is  required  for  test 
equipment  capable  of  functioning  as 
temporary  terminal  equipment,  such  as 
portable  traffic  recorders  or  equipment 
capable  of  transmitting  test  tones,  either 
as  generators  or  responders. 

Voiceband  Metallic  Private  Line 
Channel  Interface:  The  point  of 
connection  between  a  voiceband 
metallic  private  line  channel  and 
terminal  equipment  or  systems  where 
the  network  does  not  provide  any 
signaling  or  transmission  enhancement. 
Registered  terminal  equipment  or 
systems  may  use  convenient  signaling 
methods  so  long  as  the  signals  are 
provided  in  such  a  maimer  that  they 
cannot  interfere  with  adjacent  network 
channels.  All  tip  and  ring  leads  shall  be 
treated  as  telephone  connections  for  the 
purpose  of  fulfilling  registration 
conditions. 

BILUNQ  COOE  6712-01-M 


LOOP  SIMULATOR  CIRCUITS 


LOOP  SIMULATOR  FOR  LOOP  START 
AND  GROUND  START  CIRCUITS 
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Figure  68.3(a) 
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Figurt  68.3(b) 


K>   Tip 


K>  Ring 


I 

*4 
.1 


< 

Z 

o 


i 


NOTES:  ' 

1 .  Means  shall  be  used  to  generate,  at  the  point  of  tip  and  ring  connections  to  the  terminal  equipment  or  protective  circuitry,  the  parameters  of  dc  line 
current  and  ac  impedance  which  are  generated  by  the  illustrative  circuits  depicted  above  (as  appropriate  for  the  equipment  under  test). 

2.  In  the  Longitudinal  Balance  Limitations,  Section  68.310.  the  use  of  the  "dc  portion  of  the  loop  simulator  circuit"  is  specified.  In  such  case, 
components  R^  and  C^  above  should  be  removed. 

3.  Tests  for  compliance  may  be  made  with  either  R|  *  600  ohms  or  R^  replaced  by  the  alternative 
termination  shown  in  Figure  68.3(i). 

Figura,  68.3  (a)  And  68.3  (b) 
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OFF-PREMISES  LOOP  SIMULATOR 
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R2  -•-  R|.  Continuously  Variable 
Over  The  Following  Range 
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To 

3300n 

The  minimum  dc  current  present  for  all  resistance  ranges  of  conditions  1  and  2  shall  be  16  ma. 
NOTES: 

1.  Means  shall  be  used  to  generate,  at  the  point  of  tip  (T  OPS)  and  ring  (R  OPS)  connections  to  the  PBX 
the  range  of  resistance  and  impedance  which  are  employed  by  the  illustrative  circuit  depicted  above.- ' 

2.  In  the  longitudinal  balance  limitations.  Section  68.310,  the  use  of  the  "dc  portion  of  the  line 
simulator"  is  specified.  In  such  case,  components  R,  and  C,  above  shall  be  removed. 

3.  Tests  for  compliance  may  be  made  with  either  R.  -  600  ohms  or  R,  replaced  by  the  alternative 
termination  shown  in  Figure  68.3(i). 


Figure  68.3(f) 
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ALTERNATIVE  TERMINATION 
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C2-  0.21pF  ±  1% 


NOTE: 

.    When  thit  alttmative  termination  is  uted  during  signal  power  compliance 
testing,  it  replaces  R|  (600n)  in  ¥>e  loop  simulator  circuit. 


Figure  68.3(1) 
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LOOP  SIMULATOR  CIRCUIT 

VOICEBAND  METALLIC 

CHANNELS 


Terminal 

Equipment 

Under 

Test 


I 
-T-    Cl 


y^ 


'1 


L 


Companion 

Terminal 

Equipment 


C)  -  500»iF-19%,-i5% 

R|  -  600  OHMS  ±  1% 

L    >  10H.,  Resistance  -  R^ 


R2  +  Rl 


Continually 

Variable  From 

RlTo  Rj( 


Where:        R^  «  Signaling  Range  Of 

Terminal  Equipment  Under 
Test  And, 

Rl«Rx 


NOTES: 

1.  For  Longitudinal  Balance  Measurements  (Section  68.310),  The  DC 
Portion  Of  The  Loop  Simulator  Should  Be  Provided  By  Removing 
R)  And  C^.  Companion  Terminal  Equipment  Grounds  (Including 
Power  Supplies)  Must  Be  Isolated  From  Longitudinal  Balance  Circuit 
Grounds. 


Figure  68.3  (J) 
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3.  Section  68.100  is  revised  to  read  as 
follows: 


§6«.100 

In  accordance  with  the  rules  and 
regulations  in  Subpart  B  of  this  Part, 
terminah  equipment  may  be  directly 
connected  to  the  public  switched 
telephone  network  and  to  those  private 
line  services  included  in  S  6&2(a). 

4.  Section  68.200  is  amended  to  revise 
paragraph  (h)  and  add  a  new  paragraph 
(j)  as  follows: 

§  68.200    Application  for  equipment 
rcgistratioa 


(h)  Electrically  transparent  adapters, 
extension  cords,  line-transfer  swiches 
and  cross-connect  panels  need  not  be 
registered  provided  they  mee*  the 
requirements  of  §  68.304(a)  aad  the 
temperature-humidity  requironents  of 
§  68.302(b).  Descriptive  installation 
procedures  for  cross-connect  panels 
(where  used]  must  be  provided  in 
equipment  registration  applicatioes. 
Additional  requirements  inclade: 

(1)  An  extension  cord  must  consist  of 
a  male  connector  and  a  female 
connector  and  wiring  between  them 
which  is  no  longer  than  25  feet. 

(2)  Transfer  switches  must  be 
manually  operated,  not  use  relays,  and 
be  wired  in  a  balanced  tip  and  ring 
configurations.  Switch  wiring  must  be 
"fully  protected"  wiring,  no  longer  than 
25  feet. 

•         •         *         ♦         * 

(j)  Terminal  equipment  having  the 
following  lead  connections  to  standard 
jacks  or  adapters  are  subject  to  the 
following  compliance  tests: 

(1)  Make-Busy  Leads:  The  MB  and 
MBl  leads  shall  be  considered 
telephone  connections  and  comply  with 
the  requirements  of  §  §  68.304  and  68.306 
when  isolated  from  tip  and  ring.  When 
the  corresponding  telephone  line  is  of 
the  loop-start  ti^e  the  tip  and  ring  leads 
shall  comply  with  all  Part  68  rules  when 
the  MB  and  MBl  leads  are  bridged  to 
the  tip  and  ring  connections. 

(2)  Continuity  Leads:  Leakage  current 
limitations  shall  be  met  as  specified  in 

§  68.304.  The  design  of  the  terminal 
equipment  shall  assure  that  the  open 
circuit  dc  voltage  to  ground  shall  not 
exceed  18  volts:  the  dc  current  in  a  short 
circuit  across  CYl  and  CY2  shall  not 
exceed  10  milliamperes;  and  any  ac 
voltage  to  ground  appearing  on  the 
continuity  leads  from  sources  in  the 
terminal  equipment  shall  not  exceed  5 
volts  peak.  The  leads.  CYl  and  CY2, 
shall  be  treated  as  telephone 
connections  for  the  purpose  of 
hazardous  voltage  limitation  tests  and 
are  only  required  to  comply  with 


§  68.304,  68.306(a)  and  (b)(1).  Terminal 
equipment  furnished  with  CYl  and  CT2 
leads  shall  comply  with  the  criteria  of 
§  68L308  and  68.314  with  a  short  circuit 
across  the  CYl  and  CY2  leads. 

(^  Specialty  adapters  need  only  be 
evakiated  for  compliance  with  SS  68.304 
and  68.310  under  the  conditions 
spedHed  in  S  68.310.  Resistors  used  for 
settBig  signal  power  levels  must  meet 
the  requirements  of  |68.502(e).  Specialty 
adapters  may  be  labelled,  "FCC  Reg. 
No.  XXX".  (The  proper  number  should 
be  included)  The  other  information 
required  by  §§68.300  need  not  be 
provided. 

(4)  Data  jack  programmed  resistor 
leads  (PR  and  PC):  See  §  68.502(e). 
Leakage  current  limitations  shall  be  met 
as  speciHed  in  §  68.304.  PR  and  PC  will 
be  treated  as  telephone  connections  for 
the  purpose  of  hazardous  voltage 
limitation  tests  and  are  only  required  to 
comply  with  §  68.306(a)  and  (b)(1). 
Equipment  furnished  with  PR  and  PC 
leads  shall  comply  with  the  criteria  of 
§  68.308  and  §  68.314  for  aH  permitted 
values  of  the  programming  resistor 
specified  in  §  68.502(e). 

5.  Section  68.213  is  amended  to  revise 
paragraphs  (a)  and  (g)(3)(ii)  as  follows: 

§  68.31 3    Installation  of  ottMr  than  "fully 
protected"  non-system  premisee  wiring. 

(a)  Scope  of  this  lyle.  ftovisions  of 
this  rule  are  limited  to  "unprotected" 
premises  wiring  used  with  simple 
installations  of  wiring  for  one  and  two- 
line  residential  and  business  telephone 
service.  More  complex  installations  of 
wiring  for  multiple  line  services,  for  use 
with  systems  such  as  PBX  and  key 
telephone  systems,  are  controlled  by 

§  68.215  of  these  rules. 

***** 

(g)  *  *  * 

(3)  *  *  * 

(ii)  After  failure  of  acceptance  testing 
or  after  harm  has  resulted  from  installed 
wiring:  The  telephone  company  may 
require  withdrawal  of  all  wiring  run 
concealed  in  ducts,  conduit  or  wall 
spaces  which  reasonably  could  have 
caused  the  failure  or  harm,  to  determine 
conformance  of  the  wiring  to  the 
information  provided  by  the  subscriber. 
***** 

6.  Section  68.300  is  amended  to  add 
new  paragraphs  (b)(4)  and  (b)(5)  as 
follows: 

§  68.300    Latieling  Requirements. 

***** 

(b)  *  *  * 

(4)  Country  of  origin  of  the  equipment: 

Made  in .  Required  if  the 

equipment  is  not  manufactured  in  the 
United  States.  Country  of  origin  shall  be 
determined  in  accordance  with  19  U.S.C. 


1304  and  regulations  promulgated 
thereunder. 

(5)  As  used  herein,  "permanently 
affixed'  means  that  the  required 
nameplate  data  is  etched,  engraved, 
stamped,  indelibly  printed  or  otherwise 
permanently  marked.  Alternatively,  the 
required  information  may  be 
permanently  marked  on  a  nameplate  of 
metal,  plastic,  or  other  material  fastened 
to  the  enclosure  by  welding,  riveting, 
etc^  or  with  a  permanent  adhesive.  Such 
a  nam^late  must  be  able  to  last  the 
expected  lifetime  of  tbe  equipment  in 
the  enirironment  in  which  the  equipment 
will  be  operated  and  must  not  be  readily 
detachable. 

7.  Section  68.302  is  amended  to  revise 
paragraph  (f)  as  follows: 

§  68.302    Environmental  Simulation. 

***** 

(f)  Failure  Modes  Resulting  from  the 
Application  of  Metallic  and 
Longitudinal  Surges:  Registered  terminal 
equipment  and  registered  protective 
circuitry  are  permitted  to  reach  a  failure- 
mode  state  in  violation  of  longitudinal 
balance  requirements  of  §  68.310,  and  or 
terminal  equipment  connected  to  Local 
Area  Data  Channels  a  failure-mode 
state  in  violation  of  the  longitudinal 
signal  power  requirements  of  §  68.308, 
after  application  of  the  electrical  surges 
specified  in  paragraphs  (d)  and  (e) 
herein,  provided  that:  (1)  Such  failure 
results  from  an  intentional,  designed 
failure  mode  which  has  the  effect  of 
connecting  telephone  or  auxiliary 
connections  with  earth  ground;  and,  (2) 
if  such  a  failure-mode  state  is  reached, 
the  equipment  is  designed  in  such  a 
manner  that  it  would  become 
substantially  and  noticeably  unusable 
by  the  user,  or  an  indication  is  given  to 
the  user  (e.g.,  an  alarm),  in  order  that 
such  equipment  can  be  immediately 
disconnected  or  repaired. 

Note:*  *  * 

8.  Section  68.304  is  amended  to  add 
paragraph  (h)  and  to  revise  the  Table 
"Voltage  Applied  for  Various 
Combinations  of  Electrical  Connections" 
and  add  new  note  (6)  to  that  Table  as 
follows: 

9  68.304    Leakage  Current  Limitations. 

***** 

(h)  All  PR.  PC,  CYl  and  CY2  leads 


Voltage  Applied  foa  Various 
Combinations  of  Electrical  Connections 


Voltage  sources  connected  between 


(a)  and  (c)  note  (5) 
(a)  and  (d)  note  (5) 
(a)  and  (0  n6te  (5) . 


Value' 


1000 
1000 
1000 
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Voltage  Appueo  for  Various  Combina- 
TKJNS  OF  EtECTRiCAi.  CONNECTIONS— Con- 
tinued 


Voltage  Mutas  connactM  between 


(a)  and  (g)  note  (6) 

(a)  and  (h)  note  (6) . 

(b)  and  (e) ^ 

(b)and(d).. 
(b)and(e).. 
(b)and(h).. 
(c)and(O... 

(c)  and  (g)... 
(d)and(l)... 
(d)and(g). 
(f)and(h).. 


.4.. 

-I- 


Vakja* 


1000 
1000 
1S00 
1500 
1500 
1500 
1000 
1000 
1000 
1000 
1000 


'  Vakja  to  wtuchi  laet  voNaga  ia  gradually  increased,  nns. 


eo 

Nole:(l)^*  *  • 

*         *         *         *         * 

(6)  Leakage  Current  limitations  shall  be  met 
between  each  of  the  point  (h)  leads  and  all 
pairs  of  tip  and  ring  telephone  connections. 

9.  Section  68.306  is  amended  to  add 
new  paragraphs  (a)(7)  and  (a)(8)  as 
follows: 

968.306    HazBrdous  Voltage  Limitations. 

(a)  General.  *  *  * 

(7)  For  Local  Area  Data  Channel 
interfaces,  daring  normal  operating 
modes  including  terminal  equipment 
initiated  maintenance  signals,  registered 
terminal  equipment  shall  assure,  except 
during  the  application  of  ringing 
(limitations  specified  in  paragraph  (d)  of 
this  section),  with  respect  to  telephone 
connections  (tip,  ring,  tip  1,  ring  1]  that: 

(i)  Under  normal  operating  conditions, 
the  rms  current  per  conductor  between 
short-circuited  conductors,  including  dc 
and  ac  components,  does  not  exceed  350 
milliamperes-  For  other  than  normal 
operating  conditions,  the  rms  current 
between  any  conductor  and  ground  or 
between  short-circuited  conductors, 
including  dc  and  ac  components,  may 
exceed  350  milliamperes  for  no  more 
than  1.5  minutes. 

(ii)  The  dp  voltage  between  any 
conductor  and  ground  does  not  exceed 
80  volts.  Under  normal  operating 
conditions  it  shall  not  be  positive  with 
respect  to  ground  (though  positive 
voltages  up  to  80  volts  may  be  allowed 
during  brief  maintenance  states); 

(iii)  Ac  voltages  are  less  than  42.4 
volts  peak  between  any  conductor  and 
ground,  (Terminal  equipment  shall 
comply  while  other  interface  leads  are 
both  (A)  untenninated  and  (B) 
individually  terminated  to  groimd);  and, 

(iv)  Combined  ac  and  dc  voltages 
between  any  conductor  and  ground  are 
less  than  42.4  volts  peak  when  the 
absolute  value  of  the  dc  component  is 
less  than  21.2  volts,  and  less  than  (28.8 
-(-  64  X  Vdc)  when  the  absolute  value  of 
the  dc  component  is  between  21.2  and  80 
volts. 


(8)  During  normal  operation, 
registered  terminal  equipment  for 
connection  to  ringdown  voicebanc} 
private  line  interfaces  or  vioceband 
metallic  channel  interfaces  shall  assure 
that: 

(i)  Ringing  voltage  is  used  for  alerting 
only,  does  not  exceed  the  voltage  and 
current  limits  specified  in  paragraph  (d), 
and  is:  (A)  appUed  to  the  ring  conductor 
with  the  tip  conductor  grounded  for  2- 
wire  interfaces,  or  (B)  simplexed  on  the 
tip  and  ring  conductors  with  ground 
simplexed  on  the  tip  (1)  and  ring  (1) 
conductors  for  4-wire  interfaces. 

(ii)  Except  during  the  signaling  mode 
or  for  monitoring  voltage,  there  is  no 
significant  positive  dc  voltage  with 
respect  to  ground  (not  over  +5  volts): 
(A)  for  2-wire  ports  between  the  tip  lead 
and  groiuid  and  the  ring  lead  and 
ground,  and  (  B)  for  4-wire  ports 
between  the  tip  lead  and  ground,  the 
ring  lead  and  ground,  the  tip  1  lead  and 
groimd,  and  the  ring  1  lead  and  ground. 

(iii)  The  dc  current  per  lead,  under 
short  circuit  conditions  shall  not  exceed 
140  milliamperes. 
*        «        *        *        * 

10.  Section  68.308  is  amended  to 
revise  paragraph  (b)(l)(i),  revise  note  (b) 
in  paragraph  (b)(l)(ii),  add  new 
paragraph  (b)(l)(v),  (b)(l)(vi),  and 
(b)(l)(vii),  revise  paragraphs  (b)(5)(i)(A) 
and  (b)(5)(f)(C),  add  paragraphs 
(b)(5)(i)(G)  and  (b)(5)(i)(H),  revise 
paragraphs  (d)  and  (e),  revise  paragraph 
(f)  and  redesignate  it  paragraph  (g),  add 
a  new  paragraph  (f),  redesignate  current 
paragraph  (g)  as  paragraph  (h),  and  to 
revise  figures  68.306(a]  and  68.308(b)  as 
follows: 

§  68.308    Signal  Power  Limitations. 

***** 

(b)  *  *  * 

(1)  *  *  * 

(i)  For  registered  terminal  equipment 
or  registered  protective  circuitry, 
connected  to  interfaces  associated  with 
services  contained  in  S  68.2(a)(1), 
S  6a2(a)(2),  and  \  68.2(a)(7),  other  than 
data  equipment  or  data  protective 
circuiti^  which  is  registered  in 
accordance  with  §  68.308(b)(4),  the 
maximum  power  of  other  than  live  voice 
signals  delivered  to  a  loop  simulator 
circuit  shall  not  exceed— 9dB  with 
respect  to  one  milliwatt,  when  average 
over  any  3-second  interval.  No 
manufacturing  tolerance  is  allowed 
which  would  permit  this  power  to  be 
exceeded  by  any  unit  of  equipment. 

(ii)  *  *  * 

Notes:  (a)  *  •  * 


(b)  The  4-Wire  GTS  shall  meet  the 
requirements  for  Tie  Trunk  Transmission 
Interfaces  as  defined  in  {  68.3. 


(v)  For  registered  test  equipment  or 
registered  test  circuitry  the  maximum 
signal  power  delivered  to  a  loop 
simulator  circuit  shall  not  excee^  0  dBm 
when  averaged  over  any  3-second 
interval.  No  manufacturing  tolerance  is 
allowed  which  would  permit  this  power 
to  be  exceeded  by  any  unit  of 
equipment. 

(vi)  For  voiceband  private  Unes  using 
ringdown  or  inband  signaling  the 
maximum  power  of  other  than  Uve  voice 
signals  delivered  to  a  600  ohm 
termination  shall  not  exceed  —  13dBm 
when  averaged  over  any  3-second 
interval. 

(vii)  For  voiceband  private  lines  using 
ihband  signaling  in  the  band  ^600±150 
Hz,  the  maximum  power  delivered  to  a 
600-ohm  termination  shall  not  exceed 
—8  dBm  during  the  signaling  mode.  The 
maximum  power  delivered  to  a  600  Ohm 
termination  in  the  on-hook  steady  state 
supervisory  condition  shall  not  exceed 
—  20  dBm.  The  maximum  power  of  other 
than  live  voice  signals  deUvered  to  a 
600-ohm  termination  during  the  non- 
signaling  mode  and  for  other  inband 
systems  shall  not  exceed  —  13dBm  when 
avoraged  over  any  3-second  interval. 
The  maximum  signal  power  may  be 
exceeded  by  as  much  as  1.0  dB  by  a 
single  unit  of  equipment  or  circuitry, 
provided  that  the  power  averaged  over 
all  units  of  production  compUet  with  the 
specified  limitation. 
***** 

(5)  *   *   * 
(i)  *   *   * 

(A)  The  source  impedance  for  all 
measurements  shall  be  600  ohms.  All 
ports  shall  be  terminated  in  appropriate 
loop  or  private  line  channel  simulator 
circuits  or  600  ohm  terminations.  The 
numerical  "avg."  and  "max." 
requirements  mean  that  the  net  gain  for 
each  type  of  connection  through  such 
equipment  or  circuitry  shall  be  designed 
not  to  exceed  the  average  gain  for  such 
paths  in  all  units;  however,  the  gain  for 
any  path  of  any  single  unit  may  exceed 
the  average  by  as  much  as  the  maximum 
provided  that  the  net  gain,  averaged 
over  such  paths  in  all  units  of 
production,  is  no  greater  than  the 
average.  The  term  "nom."  allows  for 
variations  encountered  in  conventional 
terminating  losses  as  defmed  in  (  68.3. 

(B)  *  •  * 

(C)  The  4- Wire  CTS  shall  meet  the 
requirements  for  Tie  Trunk 
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Transmission  Interfaces  as  defined  in 
S68.3. 

***** 

(G)  Regfstered  terminal  equipment  or 
protective  circuitry  with  the  capability 
for  throu^-tranamission  from 
voiceband  private  line  channels  or 
voiceband  metallic  channels  to  other 
telephone  networic  interfaces  shall 
assare  that  the  absolute  signal  power 
levels  specified  in  this  section,  for  each 
telephone  network  interface  type  to  be 
connected,  are  not  exceeded. 

(H)  Roistered  terminal  equipment  or 
protective  circuitry  with  the  capability 
for  through  transmission  from  voiceband 
private  line  channels  or  voiceband 
metallic  private  line  channels  to  other 
telephone  network  interfaces  shall 
assure,  for  each  telephone  network 
interface  type  to  be  connected,  that 
signals  with  energy  in  the  2450  to  2750 
Hertz  band  are  not  through  transmitted 
unless  there  is  at  least  an  equal  amount 
of  energy  in  the  800  to  2450  Hertz  band 
within  20  milHseconds  of  application  of 
signal. 
***** 

(d)  Longitudinal  Voltage  at 
Frequencies  Below  4  kHz: 

The  weired  root-mean-squared 
voltage  averaged  over  100  milliseconds 
that  is  the  re»iltant  of  all  of  the 
component  longitudinal  voltages  in  the 
100  Hz  to  4  kHz  band  after  weighting 
according  to  the  curve  of  Figure 
68.308(a),  shall  not  exceed  ^e  maximimi 
indicated  imder  the  conditions  stated  in 
subsection  (g).  The  weighting  curve  in 
Figure  68.308(a)  has  an  absolute  gain  Of 
unity  at  4  kHz. 


Frequency  range 

Manmum 
RMS  voltage 

Impedance 

100  H7  10  4  kHz  

-30dBV 

500  ohms 

(e)  Voltage  in  the  4  kHz  to  6  MHz 
Frequency  Range — General  Case — 2- 
Wire  and  4-Wire  Lossless  Interface — 4- 
Wire  CTS  Interface  (except  LADC): 

Except  as  noted,  the  root-mean-squared 
(RMS)  voltage  as  averaged  over  100 
milliseconds  at  the  telephone 
connections  of  registered  terminal 
equipment  and  registered  protective 
circuitry  in  all  of  the  possible  8  kHz 
bands  within  the  indicated  frequency 
range  and  under  the  conditions  specified 
in  subsection  (g)  shall  not  exceed  the 
maximum  indicated  below.  For  (l)(i)  and 
(2)|i)  below,  "f '  is  the  center  frequency 
in  kHz  of  each  of  the  possible  8  kHz 
bands  beginning  at  8  kHz. 

(1)  Metallic  Vokage. 

(i)  4  kHz  to  270  kHz. 


Center 

frequency  (t)  ol 

8  kHz  band 

Max  voKaga  in  M  8  kHz 
banda 

MalMc 

impedanc* 

8  kHz  to  12 

kHz. 
12  kHz  to  90 

kHz. 
90  kHz  to  266 

kHz. 

-  (6.4-1- 1^6k)g0d8V 
(23-40  logf)  OBV 
-55d8V 

300o»»ia 

135  OvWTM 

135ohma 

(ii)  270  kHz  to  6  MHz 

The  RMS  value  of  the  metallic  voltage 
components  in  the  frequency  range  of 
270  kHz  to  6  MHz  shall,  averaged  over  2 
microseconds,  not  exceed  —15  dBV. 
This  limitation  applies  with  a  metallic 
termination  having  an  impedance  of  135 
ohms. 

(2)  Longitudinal  Voltage. 

(i)  4  kHz  to  270  kHz. 


CeMer 

frequency  (0  o# 

8  kHz  band 

Max  voKaga  m  al  8  kHz 
banda 

vnpedance 

8  kHz  to  13 

kHz. 
12  kHz  to  42 

kHz. 
42  kHz  to  266 

kHz. 

-(18.4+20  kjgf)  dBV 
(3-40  kigO  dBV 
-62  dBV 

90o««Tia 
90  ohms 

(ii)  270  kHz  to  6  MHz 

The  RMS  value  of  the  longitudinal 
voltage  components  in  the  frequency 
range  of  270  kHz  to  6  MHz  shall,  not 
exceed  —30  dBV.  This  limitation  applies 
with  a  longitudinal  termination  having 
an  impedance  of  90  ohms. 

(f)  LADC  Interface.  The  metallic 
voltage  shall  comply  with  the  general 
requirements  in  (1)  below  as  well  as  the 
additional  requirements  specified  in  (2) 
and  (3)  as  stated.  The  requirements 
apply  under  the  conditions  specified  in 
subsection  (g).  Tenainal  equipment  for 
which  the  magnitude  of  the  source  and/ 
or  terminating  impedance  exceeds  300 
ohms,  at  any  frequency  in  the  range  of 
100  kHz  to  6  MHz,  at  which  the  signal 
(transmitted  and/or  received)  has 
significant  power,  shall  be  deemed  not 
to  comply  with  these  requirements.  A 
signal  is  considered  to  have  "significant 
power"  at  a  given  frequency  if  that 
frequency  is  contained  in  a  designated 
set  of  frequency  bands  which 
collectively  have  the  property  that  the 
RMS  voltage  of  the  signal  components  in 
those  bands  is  at  least  90%  of  the  RMS 
voltage  of  the  total  signal.  The 
designated  set  of  frequency  bands  must 
be  used  in  testing  all  frequencies. 

(1)  Metallic  Voltages — Frequencies 
below  4  kHz. 

(f)  Weighted  RMS  Voltage  in  the  10  Hz 
to  4  kHz  Frequency  Band. 

The  weighted  root-mean-square  (rms) 
metallic  voltage  averaged  over  100 
milliseconds,  frequency  components 
weighted  according  to  the  curve  in 
Figure  68.308(a],  shall  not  exceed  the 


maximum  indicated  below.  The 
weighting  curve  in  Figure  68.308(a)  has 
an  absolute  gain  of  unity  at  4  kHz. 


Frequency  range 


10  Hz  to  4  kHz.. 


voltage 


-t-SdSV 


(ii)  RMS  Voltage  in  100  Hz  bands  in 
the  Frequency  Range  0.7  kHz  to  4  kHz. 

The  root-mean-squared  (rms)  metallic 
voltage  averaged  over  100  milHseconds 
in  the  100-Hz  bands  having  center 
frequencies  between  750  Hz  and  3950  Hz 
shall  not  exceed  the  maximum  indicated 
below. 


Center  frequency  (f)  of  100-Hz  bands 


750  to  3950  Hz. 


Maiimum 
voltaga 


-6  dBV 


(2)  Metallic  Voltages — Frequencies 
above  4  kHz — LADC  Interface. 

(i)  100  Hz  Bands  over  Frequency 
Range  of  4  kHz  to  270  kHz. 

The  root-mean-square  (rms)  voltage 
as  averaged  over  100  milliseconds  in  all 
possible  100  Hz  bands  between  4  kfiz 
and  270  kHz  for  the  indicated  range  of 
center  frequencies  and  under  the 
conditions  specified  in  subsection  (g) 
shall  not  exceed  the  maximum  indicated 
below: 


Center  frequency  (I)  (X  100  Hz 


4.05  kHz  to  4.60  kHz 

4  60  kHz  to  5.45  kHz 

545  kHz  to  59  12  kHz 

59.12  kHz  to  266.00  kHz 


Maximum  voMage  in  i 
100  Hz  banda 


as  dBV 

(59.2-90  tog  f)dBV 
(7  6-20  k>g  f)d8V 
(43.1-40  tog  OdBV 


Where  f= center  frequency  in  kHz  of  each 
of  the  possible  100  Hz  bands. 

(ii)  8  kHz  Bands  over  Frequency 
Range  of  4  kHz  to  270  kHz. 

The  root-mean-square  (rms)  voltage 
as  average  over  100-milliseconds  in  all 
of  the  possible  8  kHz  bands  between  4 
kHz  and  270  kHz  for  the  indicated  range 
of  center  fi-equencies  and  under  the 
conditions  specified  in  subsection  (g) 
shall  not  exceed  the  maximum  indicated 
below: 


Center  frequency  ol  (f)  8  kHz 
bands 


8  kHz  to  120  kHz.. 
20  kHz  to  266  kHz 


Maximum  voMaga  in  aM  8 
kHzbwids 


(176-20  tog  OdBV 
(59.2-40  tog  OdBV 


Where  f= center  frequency  in  kHz  of  each 
of  the  possible  8  kHz  bands. 

(iii)  RMS  Voltage  at  Frequencies 
above  270  kHz. 

The  root-mean-square  (rms)  value  of 
the  metallic  voltage  components  in  the 
frequency  range  of  270  kHz  to  6  mHz 


Federal  Regi»ter  /  Vol.  51.  No.  6  /  Thursday.  Janoary  9.  1986  /  Rules  and  Regxilations 947 


shall,  averaged  over  2  microseconds,  not 
exceed  —IS  cffiV.  This  limitation  applies 
with  a  metallic  termination  having  an 
impedance  of  135  ohms. 

(iv)  Peak  Voltage. 

The  total  peak  voltage  for  all 
frequency  components  in  the  4  kHz  to  6 
MHz  shall  not  exceed  4.0  volts. 

(3)  Longitudinal  Voltage. 

(i)  Frequencies  below  4  kHz. 

With  the  frequency  components 
weighted  in  accordance  with  the  curve 
in  Figure  68.308(a],  the  weighted  root- 
mean-square  voltage  of  all  frequency 
components,  in  the  frequency  band  from 
10  Hz  to  4  kHz,  averaged  over  100 
milliseconds,  shall  not  exceed  the 
maximum  indicated  below  under  the 
conditions  stated  in  subsection  (g).  The 
weighting  curve  in  Figure  68.308(a)  has 
an  absolute  gain  of  unity  at  4  kHz. 


Frequency  range 

DtaxRMS 
voltage 

10H2-4kH2 „ 

-37  dBV 

(ii)  4  kHz  to  270  kHz 


Center 
frequency  (f)  ot 

Max  voltage  in  all  8  kHz 
bands 

Longitudinal 
terminating 

8  kHz  band 

impedance 

e  kHz  to  12 

(18.4  +  20k)g0  dBV 

500  ohms 

kHz 

\2  kHz  to  42 

(3-40k3gf)  dBV 

90ot)ms 

kHz 

42  kHz  to  266 

-62  dBV 

90  ohms 

kHz 

Where  f= center  frequency  in  kHz  of  each 
of  the  possible  8  kHz  bands. 

(iii)  270  kHz  to  6  MHz. 

The  root-mean-square  (RMS)  value  of 
the  longitudinal  voltage  components  in 
the  frequency  range  of  270  kHz  to  6  MHz 
shall,  averaged  over  2  microseconds,  not 
exceed  —30  dBV.  This  limitation  applies 
with  a  longitudinal  termination  having 
an  impedance  of  90  ohms. 

(g)  Requirements  in  paragraphs  (d),  (e) 
and  (f)  apply  under  the  following 
conditions: 

(1)  All  registered  terminal  equipment, 
except  equipment  to  be  used  on  LADC, 
and  all  registered  protective  circuitry 
must  comply  with  the  limitations  when 
connected  to  a  termination  equivalent  to 
the  circuit  depicted  in  Figure  68.308(b) 
and  during  network  control  signaling. 
For  message  registration  in  the  ground 
return  mode,  a  termination  equivalent  to 
Figure  68.308(c]  is  required,  and  metallic 


voltage  limitations  do  not  apply.  LADC 
registered  terminal  equipment  must 
comply  with  the  metallic  voltage 
Umitations  when  connected  to  the 
circuits  of  Figure  68.3(k)  and  must 
comply  with  the  longitudinal  limitations 
when  connected  to  Uie  circuits  of  Figure 
68.308(b),  as  indicated. 

(2)  All  registered  terminal  equipment 
and  registered  protective  circuitry  must 
comply  with  the  limitations  in  the  off- 
hook  state  over  the  range  of  loop 
currents  that  would  flow  with  the 
equipment  to  an  appropriate  simulator 
circuit. 

(3)  Registered  terminal  equipment  and 
registered  protective  circuitry  with 
provision  for  through-transmission  from 
Other  equipments  shall  comply  with  the 
limitations  with  a  1000  Hz  tone  applied 
during  normal  operation.  Registered 
protective  circuitry  for  data  shall  also 
comply  with  the  tone  level  10  dB  higher 
than  that  expected  during  normal 
operation. 

(4)  Voice  terminal  equipment 
containing  electroacoustic  transducers 
for  live  voice  input,  including  recording 
devices,  shall  comply  with  the 

,  limitations  with  a  1000  Hz  acoustic 
signal  applied  to  the  electroacoustic 
transducers  that  results  in  a  power 
delivered  into  a  600  ohm  load 
impedance  of  — 13  dB  with  respect  to 
one  milliwatt  for  the  2-wire  and  4-wire 
lossless  interfaces  and  — 19  dB  with 
respect  to  one  milliwatt  for  the  4-wire 
CTS  interface. 

(5)  Except  during  the  transmission  of 
ringing  (§  68.306(d))  and  Dual  Tone 
Multifrequency  (D1T4F)  signals,  LADC 
registered  terminal  equifmient  shall 
comply  with  all  requirements  in  all 
operating  states  and  with  loop  current 
which  may  be  drawn  for  such  purposes 
as  loop  back  signaling.  The 
requirements  in  §  68.308(f)  except  in 
paragraphs  (l)(i)  and  (l)(ii)  also  apply 
during  the  application  of  ringing.  The 
requirement  in  §  68.308(d)(2)  and  the 
requirements  in  §  68.308(f)  (l)(i)  and 
(l)(ii)  apply  during  ringing  for 
frequencies  above  300  Hz  and  with  the 
maximum  voltage  limits  raised  by  10  dB. 
pTMF  signals  which  are  used  for  the 
transmission  of  alphanumeric 
information  and  which  comply  with  the 
requirements  in  §  68.308(f)(l)((i)  and  in 

fi  68.308(f)  (2)  or  (3)  as  applicable,  shall 
be  deemed  to  comply  with  the 


requirements  in  §  68.308(f)(l)(ii] 
provided  that  for  automatically 
originated  DTMF  signals,  the  duty  cycle 
is  less  than  50  percent. 

(6)  LADC  registered  terminal 
equipment  shall  comply  with  all  ■. 
applicable  requirements,  except  those 
specified  in  S  68.308(f)  (l)(i)  and  (l)(ii), 
during  the  transmission  of  each  possible 
data  signal  sequence  of  any  length.  For 
compliance  with  S  68.308(f)(3)(i),  the 
limitation  applies  to  the  rms  voltage 
averaged  as  follows: 

(i)  For  digital  signals,  baseband  or 
modulated  on  a  carrier,  for  which  there 
are  deHned  signal  element  intervals,  the 
rms  voltage  is  averaged  over  each  such 
interval.  Where  multiple  carriers  are 
involved,  the  voltage  is  the  power  s\ua 
of  the  rms  voltages  for  the  signal 
element  intervals  for  each  carrier. 

(ii)  For  baseband  analog  signals,  the 
rms  voltage  is  averaged  over  each 
period  (cycle)  of  the  highest  frequency 
of  the  signal  (3  dB  point  on  the 
spectrum).  For  analog  signals  which  are 
modulated  on  a  carrier  (whether  or  not 
the  carrier  is  suppressed),  it  is  averaged 
over  each  period  (cycle)  of  the  carrier. 
Where  multiple  carriers  are  involved, 
the  voltage  is  the  power  sum  of  the  rms 
voltage  of  each  carrier. 

(iii)  For  signals  other  than  the  types 
defined  in  paragraphs  (g)(6)  (i)  and  (ii)  of 
this  section,  the  peak  amplitude  of  the 
signal  must  not  exceed  -l-l  dBV. 

(7)  Equipment  shall  comply  with  the 
requirements  in  {  68.308(fKl)  (i)  and  (ii) 
during  any  data  sequence  which  may  be 
transmitted  during  normal  use  with  a 
probability  greater  than  0.001.  If  the 
sequences  transmitted  by  an  equipment 
are  application  dependent,  the  user 
instruction  material  shall  include  a 
statement  of  any  limitations  assumed  in 
demonstrating  compliance  of  the 
equipment. 

(8)  In  addition  to  the  conditions 
specified  in  (5)  above,  LADC  registered 
terminal  equipment  which  operates  in 
one  or  more  modes  as  a  receiver  shall 
comply  with  requirements  in 

§  68.308(f)(3)  with  a  tone  at  all 
frequencies  in  the  range  of  potential 
received  signals  and  at  the  maximum 
power  which  may  be  received. 
***** 
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RESISTIVE  TERMINATIONS 

METALLIC  RETURN 
(MR  SIMULATOR  MODE  1) 


600  OHMS  METALLIC 


FREQUENCES 
BELOW  4  kHz 


500  OHMS  LONGITUDINAL 


300  cms 

350  OftfS 


^0- 


300  ORMQ 


Longitudinal    (db)   =  V(dB)    +  3.1   dB 


8  kHz  BAND 

CENTER  FREQUENCIES 

BETWEEN  4  AND  i2  kHz 


300  OHMS  METALLIC 


-!-♦• 


500  OHMS  LONGITUDINAL 


150  ons 

425  0HM9 


R 

0- 


150  OffS 


VLongitudinal    (dB)   »  V(db)    +    1 .4   dB 


135   OHMS  METALLIC 


SkHzBAND 
CENTfRFREQUENQES 

ABOVE  12  kHz 

^^  90  OHMS  LONGITUDINAL 

FREQUEHOC 
T06inHz 


67.5  0»fS 

56.3  ens 


V  Longitudinal    (dB)   -  V(dB)   +  4   dB 
FIGURE  68.308(bi 
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11.  In  §  6&310  paragaphs  (b).  (c).  (e). 
and  (i)  are  reviseid  to  read  as  follows: 

§6S.310    Longltucinal  Baianee  Ltonttations. 

•        *        •        •        • 

(b)  Registered  One-Port  Terminal 
Equipment  for  2-  Wire  Non-data 
Applications  with  Loop  Start,  Ringdown, 
Intend  Signaling  or  Voiceband  Metallic 
Channels.  The  one-port  shall  be  driven 
fipom  a  600-ohni  metallic  source  having  a 
SOO-ohm  longtitudinal  impedance. 

(c)  Registered  One-Port  Terminal 
Equipment  for  2-  Wire  Data  Applications 
with  Loop  Start,  Ringdown,  Inband 
Signaling  or  Voiceband  Metallic 
channels.  The  one-port  shall  be  driven 
&om  a  600-ohm  metallic  source  having  a 
SOO-ohm  longitudinal  impedance. 
***** 

(e)  Registered  Protective  Circuitry  for 
2-Wire  Applications  with  Loop  Start. 
Ringdown,  Inband  Signaling  or 
Voiceband  Metallic  Channels.  These 
criteria  shall  be  met  with  either  tenninal 
of  the  interface  to  other  equipment 
connected  to  earth  groun'd.  The  interface 
to  other  equipment  shall  be  terminated 
in  an  impedance  which  will  be  reflected 
to  the  telephone  connection  as  600-ohms 
in  the  off-hook  state  of  the  registered 
protective  circuit,  and  the  interface 
should  not  be  terminated  in  the  on-hook 
state.  Figure  e8.310(e)  shows  the 
interface  of  the  protective  circuitry 
being  tested  and  the  required 
arrangement  at  the  interface  to  other 
equipment. 


(2)  Registered  Multiport  Equipment  for 
Loop  Start.  Ground  Start,  and  Reverse 
Battery,  Ringdown.  Inband  Signaling,  or 
Voiceband  Metalhc  Channel 
Applications.  These  criteria  shall  be 
satisfied  for  all  network  ports  when  the 
ports  are  terminated  as  defined  below, 
and  when  interface  connections  other 
than  network  ports  are  terminated  in 
circuits  appropriate  to  the  interface.  The 
criteria  shall  also  be  satisfied  for  all 
values  of  dc  loop  current  that  the 
registered  equipment  is  capable  of 
drawing  through  each  port  when  the 
port  is  connected  to  the  appropriate  4- 
wire  loop  simulator  circuit.  Figure  68.3(c) 
or  68.3(d).  The  terminations  for  both 
pairs  of  all  network  ports  not  under  test 
shall  have  a  metallic  impedance  of  600- 
ohms  and  a  longitudinal  impedance  of 
500-ohms.  Figures  68.310(g)  shows  this 
termination.  . 

***** 

12.  Section  68.312  is  amended  to 
revise  paragraphs  (b)(l)(i),  (d)(l)(i),  add 
Paragraphs  (j)  and  (k),  and  revise  the 
number  "52.5"  in  the  heading  for  the 
third  column  in  table  1  to  read  "56.5" 
volts"  and  adding  a  new  entry  "Ringing 
Type  Q"  as  follows: 

§  68.312    On-hook  bnpadanc*  limitations. 

***** 

(b)  •  *  • 
(1) 


Rang«o<  compalibte  nnging 
frequancwt  (Hz) 


20±3.. 


(i)  The  dc  resistance  between  tip  and 
ring  conductors,  and  between  each  of 
the  tip  and  ring  conductors  and  earth 
groimd,  shall  be  greater  than  5  megohms 

(i)  Registered  Terminal  Equipment  !^^"  .'J,"  ^^'^^^es  up  to  and  including 

and  Registered  Protective  Circuitry  for  «        .        , 

4-Wire  Network  Ports.  The  pair  under 

test  shall  be  driven  bom  a  600-ohm 

metallic  source  having  a  500-ohm 

longitudinal  impedance.  The  pair  not 

under  test  shall  be  terminated  in  a  f^ingn  type 

metallic  impedance  of  500-ohms.  Other 

conditions  are  as  follows:  *  *  *  * 

(1)  Registered  Protective  Circuitry  for       p  •  •  • 

Loop  Start  Ground  Start  Reverse,  ° 

Battery,  Ringdown,  Inband  Signaling  or 

Voiceband  Metallic  Channel 

Applications.  These  criteria  shall  be  met  Note:  *  *  * 

with  either  terminal  of  the  interface  to  ,0  e^.inn  ra  tis  «  u^^„^^a  .„ 

other  equipment  connected  to  earth  rpi„^  '  "!Jd  f  \ -^2    ♦       .     . 

ground.  The  interface  to  other  ^^in  J^T^  .  ^^'  "'-fS"''*'','^/^''*' 

equipment  shall  be  terminated  in  an  ^^  introductory  text  and  (d)  as  follows: 

impedance  that  will  result  in  600-ohms  S  68^14    Bitting  Protaction. 

at  each  of  the  transmit  and  receive  parts  (a)  Call  duration  requirements  on 

of  the  4-wire  telephone  connection  in  the  data  equipment  connected  to  the  Public 

off-hook  state  of  the  registered  Switched  Network,  or  to  Tie  Trunks,  or 

protective  circuit  and  the  interface  to  Private  Lines  that  access  the  Public 

should  not  be  terminated  in  the  on-hook  Switched  Network.  Registered  data 

state.  Figure  6&130(j)  shows  the  terminal  equipment  and  registered 

interface  of  the  protective  circuitry  protective  circuitry  shall  comply  with 

being  tested  and  the  required  the  following  requirements  when 

arrangement  at  the  interface  to  other        "  answering  an  incoming  call,  except  in 

equipment  off-hook  states  in  which  the  signals  are 


(d)  •  *  • 

(1)  *  *  * 

(i)  25  megohms  divided  by  the 
minimum  measured  on-hook  dc 
resistance  for  all  dc  voltages  up  to  and 
including  100  volts. 
***** 

(j)  Limitations  on  Individual 
Equipment  Ports  with  Ringdown  or 
Inband  Signaling  or  Voiceband  Metallic 
Channels  for  Connection  to  Voiceband 
Private  Line  Interfaces. 

(1)  Registered  terminal  equipment  and 
registered  protective  circuitry  with  2- 
wire  ports  for  ringdown,  inband 
signaling  or  voiceband  metallic  channels 
shall  provide  a  dc  resistance  between 
tip  and  ring  conductors  and  between 
each  of  the  tip  and  ring  conductors  and 
earth  groimd  greater  than  30  kilohms  for 
all  dc  voltages  up  to  and  including  200 
volts. 

(2)  Registered  terminal  equipment  and 
registered  protective  circuitry  with  4- 
wire  ports  for  ringdown,  inband 
signaling  or  voiceband  metallic  channels 
shall  provide  a  dc  resistance  between 
each  of  the  tip,  ring,  tip  1  and  ring  1 
conductors  and  earth  ground  greater 
than  30  kilohms  for  all  dc  voltages  up  to 
and  including  200  volts. 

(k)  Registered  terminal  equipment  and 
registered  protective  circuitry  shall  not 
by  design  leave  the  on-hook  state  by 
operations  performed  directly  on  tip  and 
ring  leads  for  any  other  purpose  than  a 
request  for  service  or  answer  of  an 
incoming  call.  Make-busy  indications 
shall  be  transmitted  by  the  use  of  make- 
busy  leads  only  as  defined  in  S  68.3  and 
S  68.200  (j)(l). 


Table  I 


SimulaMd  ringing  voKage 
suparanpoted  on  S6.S  votH  dc 


Impedance  Imitoton 
(Ohms) 


40  to  130  volts  nns... 


1400 


transmitted  and/or  received  by 
electroacoustic  transducers  only:  *  *  * 

(b)  Voice  and  data  equipment  on-hook 
signal  requirements  for  equipment 
connected  to  the  Public  Switched 
Network,  or  to  Tie  Trunks,  or  to  Private 
Lines  that  access  the  Public  Switched 
Network.  Registered  protective  circuitry 
and  registered  terminal  equipment  shall 
comply  with  the  following:  *  *  * 
•        *        *        •        ♦ 

(d)  Signaling  interface  requirements 
for  the  terminal  equipment  connected  to 
the  Public  Switched  Network  or  Pr'  ^ate 


Federal  Register  /  Vol  51.  No.  6  /  Thursday,  January  a  1988  /  Rules  and  Regulations  851 


Lines  identified  in  subsections  68.2(a)(2) 
and  (3).  Registered  terminal  equipment 
and  registered  protective  circuitry  shall 
not  deliver  signals  into  a  2-wire  loop 
simulator  circuit  or  the  transmit  and 
receive  pairs  of  a  4-wire  loop  simulator 
circuit  or  a  600-ohm  termination  (where 
appropriate)  from  sources  internal  to  the 
registered  equipment  or  circuitry,  with 
energy  in  the  2450  to  2750  Hz  band 
unless  an  equal  amount  of  energy  is 

present  in  the  800  to  2450  Hertz  band. 

*****  • 

14.  Section  €8.318  is  amended  to  add  a 
paragraph  (c)  as  follows: 

§68.318    AddMonai  Limitations. 

***** 

(c)  Registered  terminal  equipment 
connecting  to  the  public  switched 
network. 

(1)  Limitation  on  automatic  dialing. 
Automatic  dialing  to  a  particular 
number  must  cease  after  15  successive 
attempts.  This  rule  does  not  apply  to 
manually  activated  dialers  which  dial  a 
number  just  once  following  each 
activation. 

16.  Section  68.502  is  amended  as 
follows: 

A.  In  the  introductory  paragraph,  by 
adding  the  entry  for  "MB/MBl",  just 
after  the  entry  for  "A/Al". 

B.  By  revising  the  entry  'Typical 
usage",  in  paragraph  (a)(1),  by  revising 
paragraph  (a)(3),  and  by  revising  the 
entry  'Typical  usage",  in  paragraph 
(d)(1),  and  by  revising  paragraph  (d)(2) 
to  read  as  follows: 

968.502   Configurations.    ■ 

***** 

T/R— *  *  • 

A/Al—  *  *  * 

Kffl/MBl — Connections  to  leads 
implementing  a  make-busy  feature 
where  required.  The  MB  lead  is  shorted 
by  the  terminal  equipment  to  the  MBl 
lead  when  the  corresponding  telephone 
line  is  to  be  placed  in  an  unavailable,  or 
artificially  busy  condition. 


Bridged—*  *  * 

***** 

(a)  *  *  *  1 

(1)  •  *  *  i 

Electrical  network  connection:  *  *  * 

Universal  service  order  code  [USOC): 

*  *  *  I 

Mechanical  arrangement:  *  *  * 
Typical  Usage:  Single  Line  non-key 

telephone,  ancillary  devices,  PBXs  and 

key  telephone  systems.        '^ 

***** 

(3)  Bridged  T/R  with  make-busy  | 
arrangement;  6-position  jack. 


To 


Electrical  network  connection:  Single- 
*line  bridged  tip  and  ring  only  with  MB/ 
MBl  leads.  Conductors  2  and  5  are 
reserved  for  telephone  company  use. 

Universal  service  order  code  (USOC): 
RJ18W  for  portable  wall-mounted 
equipment — ^RJlSC  for  all  others. 

Mechanical  arrangement:  Miniature  6- 
position  jack. 

Typical  usage:  Single-line  non-key 
telephone  and  ancillary  devices 
connected  directly  to  central  ofHce  lines, 
where  a  make-busy  requirement  is 
needed. 


To  0*m 


•  taitiwi 


StaMon 


I    A  A  A  A  A  A  I 


***** 

(3)  Series  single-line  tip  and  ring 
ahead  of  all  station  equipment;  8- 
position  series  jack  equipped  with 
continuity  circuit. 

Electrical  network  connection:  Series 
tip  and  ring  ahead  of  all  station 


TO  REOBTCRED 
TERMINAL  EQUIPMENT 


equipment  with  continuity  circuit. 
Conductors  3  and  6  are  reserved  for 
telephone  company  use. 

Universal  service  order  code  (USCXl): 
RJ38X. 

Mechanical  arrangement:  Miniature  8- 
position  series  jack. 

Typical  usage:  Alarm  reporting 
devices. 

k 
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TO 
NCIMORIC 


& 


Note: 

Shorting  Bars 
Removed  From 
Contacts  14  & 
38  If  An  8 
Position  Plug 
Is  Inserted. 
The  Shorting 
Bars  Do  Not 
Open  When  A 
6  Position 
Plug  Is  Inser- 
ted. 


1 STAa^  T  1 


To  Telco 
Wiring 


I,-    . 

I       Miniature 
I       8  Position 
I       Series  Jack 


NOTE 


Miniature 
8  Position 
Plug 


TO  RCQISrCREO       ) 
TEmUNAL  EOUiniENT 


(d)  *  •  * 

(1)  *  *  * 

Electrical  networic  coonection:  *  *  * 

Universal  service  order  code  (USOC): 

*  *  * 

Mechanical  arrangement:  *  *  * 
Typical  usage:  Traffic  date  recording 

systems,  PBX's  and  key  telephone 

systems. 

(2)  Bridged  multiple-line  50-position 
T/R  with  make-busy  arrangement. 


Electrical  network  connection: 
Multiple  line  bridge  tip  and  ring  with 
MB/MBl  leads  for  make-busy 
indication. 

Universal  service  ordering  code 
(USOC):  RI2MB. 

Mechanical  arrangement:  50-position 
miniature  ribbon  jack. 

Typical  usage:  2-12  non-key  telephone 
and  ancillary  devices  connected  directly 
to  central  office  lines  where  a  make- 
busy  requirement  is  needed. 


To 

MCtWOlk 


I 
I 

I.  ._ 


Make 

Bu«y* 

Circuit 


SO  Poaition 
Hiniatura 
Ribbon 
Jack 


To  Othor 
Cquipawnt 


Foaition 
Llna  T  R  MB  HBl 

1  26   1   27    2 

2  21   9   29    4 

3  30   5   31    « 


12 


40  23   49 


24 


(FR  Doc.  86-384  Filed  1-8-86;  8:45  am] 

MLUNQ  CODE  ITIZ-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Ftoh  and  WNdUta  SarviM 

50CFRPart17 

Endangerad  and  Ttiraatanad  WHdllfa 
and  Plants;  Dttarmination  of 
Thraatanad  Statua  for  Corypbanttui 
Robbinaorum 

agency:  Fish  and  WildUfe  Service, 

Interior. 

action:  Final  rule. 

summary:  The  Service  determines 
threatened  status  for  a  plant. 
Coryphantba  robbinsorum  (Earle)  A.D. 
Zimmerman  (Cochise  pincushion 
cactus).  Populations  of  this  plant  are 
knovra  to  occur  on  State  and  private 
lands  in  Cochise  County,  Arizona.  A 
population  in  adjacent  Sonora.  Mexico, 
is  also  reported.  The  U.S.  populations 
are  threatened  with  habitat  destruction 
from  grazing,  exploration  and  potential 
drilling  for  oil,  and  over-coUection.  This 
proposal  implements  the  protection 
provided  by  the  Endangered  Species  Act 
of  1973,  as  amended. 
date:  The  effective  date  of  this  rule  is 
February  la  198& 

addresses:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours,  at  the  Service's  Regional  Office  of 
Endangered  Species,  500  Gold  Avenue, 
S.W.,  Room  400a  Albuquerque,  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Olwell,  Botanist,  Region  2,  Office 
of  Endangered  Species,  P.O.  Box  1306. 
Albuquerque,  New  Mexico  87103  (505/ 
766-3972  or  FTS  474-3972). 
SUPPLEMENTARY  II^ORMATION: 

Background 

Coryphantba  robbinsorum  was  first 
collected  by  James  A..  James  P.,  and 
John  D.  Robbins  in  1975.  The  species 
was  described  by  W.H.  Earle  (1976)  as 
Cochiseia  robbinsorum.  Hunt  (1978) 
placed  the  taxon  in  Escobaria.  A.D. 
Zimmerman  made  the  combination 
Coryphantba  robbinsorum  in  1978. 

Coryphantba  robbinsorum  is  a  small, 
unbranched  cactus.  The  tubercles  are 
tightly  packed  in  8  and  13  spirals  in 
mature  plants  (5  and  8  spirals  in  smaller 
plants).  The  areoles  are  circular  to 
broadly  oval  and  filled  with  copious 
white  hairs.  A  deep  furrow  runs  on  the 
upper  surface  of  the  tubercle.  The  radial 


BEST  COPY  AVAILABLE 
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spines  number  11  to  17.  Juvenile  plants 
have  10  equal-length  spines  that  are 
densely  pubescent.  Central  spines  are 
usually  lacking.  The  bell-shaped  flowers 
are  pale  yellow-green  with  a  slight 
bronze  cast.  Anthers  are  yellow;  the 
stigma  lobes  and  style  are  green.  Fruits 
are  orange-red  when  ripe,  but  quickly 
turn  dull  red;  seeds  are  black.  Flowering 
occurs  in  March  and  April;  fruit  ripens 
in  July  and  August  (Zimmerman,  1978). 

Historically,  C.  robbinsorum  is  known 
to  occur  in  Cochise  County,  Arizona. 
There  is  also  a  reported  population  in 
adjacent  Sonora,  Mexico  (Lopresti, 
1984).  The  populations  in  Cochise 
County,  Arizona  average  about  one 
hectare  (2.47  acres]  each  and  are  found 
on  several  isolated  hills.  Within  an  area 
of  10  to  16  square  kilometers  (4  to  6 
square  miles),  there  are  roughly  40 
hectares  (100  acres)  occupied  by  the 
plants.  All  of  the  knov\m  populations  in 
Arizona  are  on  a  privately  owned  ranch 
and  Arizona  State  lands.  Plants  are 
locally  common  over  about  half  the 
range,  andyscattered  to  rare  over  the 
remainder.)The  population  in  Mexico 
has  been  reported  by  reliable  sources, 
but  has  not  been  further  studied. 

Coryphantha  robbinsorum  occurs  in 
the  Semideaert  Grassland  (Brown  and 
Lowe,  1980)  on  limestone  hills  at  an 
elevation  of  1,280  meters  (4,198  feet). 
Dominant  associated  species  are 
sandpaper  bush  [Mortonia  scabrella), 
ocotillo  [Fouguien'a  splendens),  desert 
spoon  [Dasylirion  wheeleri],  snakeweed 
(Gutierrezia  microcephala).  Palmer 
agave  [Agave  palmer/),  amole  [Agave 
schottii],  and  prickly  pear  [Opuntia 
phaeacantha)  (Phillips  and  Brian,  1982). 

Federal  action  involving  this  species 
began  when  C.  robbinsorum  was 
included  as  a  category  2  species  in  a  list 
of  plants  under  review  for  threatened 
and  endangered  classification  in  the 
December  15, 1980,  Federal  Register  (45 
FR  82480).  Category  2  includes  taxa  for 
which  the  Service  has  insufficient 
biological  information  upon  which  to 
make  a  determination  as  to  the 
appropriateness  of  proposing  the  species 
as  endangered  or  threatened.  A  status 
report  was  completed  in  1982,  and  C. 
robbinsorum  was  included  as  a  category 
1  species  in  the  supplement  to  the  1980 
notice,  published  in  the  November  28, 
1983.  Federal  Register  (48  FR  53648). 
Category  1  includes  taxa  for  which  the 
Service  presentiy  hat  sumirfent-" 
biological  information  to^upport  the 
appropriateness  of  their  being  proposed 
for  listing  as  endangered  or  threatened. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that  all 
petitions  pending  as  of  October  13, 1982, 
be  treated  as  having  been  newly 
submitted  on  that  date.  The  species 


covered  by  theX)ecember  15, 1980, 
notice  of  review  were  considered  to  be 
petitioned,  and  the  deadline  for  a 
finding  on  those  species,  including  C. 
robbinsorum,  was  October  13, 1983.  On 
October  13, 1983,  and  again  on  October 
12, 1984,  the  petition  finding  was  made 
that  listing  C.  robbinsorum  was 
warranted  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act. 
Such  a  finding  requires  a  recycling  of  the 
petition,  pursuant  to  section  4(b)(3)(C)(i) 
of  the  Act.  A  proposed  rule  published 
March  6, 1985  (50  FR  9083),  constitiited 
the  next  finding  that  the  petitioned 
action  was  warranted  in  accordance 
with  section  4(b)(3)(B](ii)  of  the  Act. 

Summary  of  Comments  and 
Recommendations 

In  the  March  6, 1985,  proposed  rxile  (50 
FR  9083)  and  associated  notiflcations, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
'  that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments,  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice  that  invited  general 
public  conmient  was  published  in 
Douglas,  Arizona  in  The  Daily  Dispatch 
on  Monday,  April  1, 1985.  Five 
comments  were  received  and  are 
discussed  below.  No  public  hearing  was 
requested  or  held. 

The  Washington,  DC,  Office  of  the 
Bureau  of  Land  Management  (BLM) 
raised  no  objection  to  the  listing  and 
*  commented  that  the  Bpecies  probably 
does  not  occur  on  BLM  lands,  and, 
therefore,  that  the  listing  would 
probably  not  affect  that  agency's 
activities.  The  Arizona  State  Office  of 
the  BLM  commented  that  C 
robbinsorum  is  a  narrow  endemic,  and, 
as  a  recently  described  species,  could  be 
subject  to  heavy  collection  pressure.  The 
latter  office  also  stated  that  all  of  the 
habitat  is  on  an  active  cattle  ranch  and 
that  increased  grazing  coidd  result  in 
habitat  degradation.  The  Service  agrees 
and  has  included  this  information  in  the 
final  rule. 

John  D.  Robbins.  the  discoverer  of  C. 
robbinsorum,  commented  that  the  date 
of  discovery  was  incorrect  in  the 
proposed  rule.  The  service  has 
incorporated  the  correct  date  in  the  final 
rule.  He  also  strongly  supported  the 
listing  of  C.  robbinsorum  as  threatened 
and  indicated  that  collectors  have  urged 
him  to  provide  locality  data. 

A  local  cactus  expert  commented  that 
C.  robbinsorum  is  highly  restricted  in  its 
range  and  that  a  colleague  had  observed 
the  plant  in  Sonora.  Mexico.  He  also 


stated  that  collection  could  be  a  severe 
problem  due  to  the  restricted  habitat  of 
the  plant,  and  he  supported  listing.  He 
suggested  that  cattle  grazing  would  not 
cause  substantive  impacts  to  the  habitat 
of  C.  robbinsorum,  because  grazing 
conditions  are  better  in  surrounding 
areas.  He  mentioned  limestone 
quarrying  as  a  potential  threat  to  the 
species.  He  also  discussed  the  taxonomy 
of  the  genus  and  suggested  that  the  best 
generic  name  is  Escobaria.  The  Service, 
however,  has  decided  to  use  scientific 
names  based  on  the  most 
comprehensive  scientific  treatment  of 
the  cactiis  family  for  the  United  States: 
L.  Benson,  The  Cacti  of  the  United 
States  and  Canada,  Stanford  University 
Press,  1982.  This  choice  was  made  to 
facilitate  communication  among  those 
concerned  with  the  conservation  of 
cacti;  it  does  not  preclude  other 
scientific  opinions.  The  cactus  expert 
also  reported  that  propagation  of  the 
plant  has  been  successful  and  that  seeds 
and  plants  should  be  widely  available  in 
the  trade  in  the  near  future. 

The  Arizona  Commission  of 
Agriculture  and  Horticulture  (ACAH) 
informed  the  Service  that  C. 
robbinsorum  is  protected  under  the 
Arizona  Native  Plant  Law  (ANPL)  and 
that  collecting  permits  for  this  species 
are  not  being  issued  at  this  time  because 
of  low  population  numbers.  The  Service 
agrees  that  permits  should  not  be  issued 
for  this  species  and  commends  the 
ACAH  on  this  action.  This  new 
information  has  been  incorporated  into 
the  final  rule.  The  ACAH  also  suggested 
that  fencing  of  the  habitat,  in  agreement 
with  the  State  and  private  landowners, 
would  protect  the  plants  from  grazing 
and  vehicle  traffic.  In  addition,  the 
ACAH  stated  its  opinion  that  collectors 
will  collect  this  rare  species  regardless 
of  the  legal  protection.  The  Service  is 
aware  that  there  are  some  people  who 
will  break  laws;  however,  the  laws  still 
have  value  and  merit  because  there  are 
other  people  who  will  abide  by  them, 
thus  protecting  this  and  other  threatened 
and  endangered  species.  The  Service 
trusts  that  ACAH  will  make  a 
reasonable  effort  to  use  its  authority 
under  ANPL  to  protect  this  species  on 
State  and  private  lands. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  C.  robbinsorum  should  be  classified 
as  a  threatened  species.  Procedures 
found  at  section  4(a)(1)  of  the 
Endangered  Species  Act  (16  U.S.C  1531 
et  seq.)  and  regulations  promulgated  to 
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unplement  the  listing  provisions  of  the 
Act  (codified  at  SO  CFR  Part  424)  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1)  of 
the  Act  These  factors  and  their 
applicatioa  to  Coryphantha 
robbinsonun  (Earle)  AD.  Zimmerman 
(Cochise  pincushion  cactus)  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Threats  to  the 
survival  of  C  robbinsonun  include 
habitat  destruction  due  to  livestock 
grazing  leading  to  trail  formation,  soil 
disturbance,  erosion  channels,  and 
direct  destruction  of  plants  by  trampling. 
One  population  studied  by  Phillips  and 
Brian  (1962)  was  immediately  adjacent 
to  a  livestock  water  source;  livestock 
trails  leading  to  the  tank  and  service 
roads  were  evident  in  topographically 
less  rugged  parts  of  the  habitat.  All  of 
the  known  range  in  Arizona  is  on  an 
active  cattle  ranch,  including  private 
land  and  State  land  leased  for  grazing. 
While  overgrazing  is  not  a  serious 
problem,  and  the  owners  of  the  ranch 
are  conservation-oriented  and 
sympathetic  to  preservation  of  the 
cactus  (Zimmerman,  pers.  comm., 
February  27, 1964),  a  change  in  grazing 
practices  or  ranch  ownership  could  lead 
to  rapid  deterioration  of  present 
conditions. 

A  source  of  potentially  serious 
concern  is  exploration  for  oil  in  the  area. 
At  least  one  deep  well  was  drilled 
around  1976,  and  the  access  road  passed 
through  a  C.  robbinsonun  population. 
Although  no  oil  was  found,  additional 
exploration  continues.  The  present 
ranch  owners  do  not  own  the  mineral 
rights  to  the  area  (Zimmerman,  pers. 
comm.,  February  27, 1964). 

B.  Overvtilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Coryphantha  robbinsonun  is 
very  desirable  cactus  for  private  and 
commercial  collectors  because  of  its 
small  size,  beauty,  and  recent 
recognition.  Steven  Brack,  Belen,  New 
Mexico  (pers.  comm.,  January  19, 1964), 
noted  its  vulnerability  to  any  stress,  and 
stated  that  collection  is  the  main  threat 
to  the  species.  He  further  stated  that 
confidentiality  of  the  location  is  the  key 
factor  in  its  protection.  Zimmerman 
(pers.  Comm.,  February  27, 1964)  noted 
that  more  than  half  of  the  total 
population  is  on  less  than  4  percent  of 
the  total  habitat,  some  40  hectares  (100 
acres).  Because  individuals  of  this 
species  are  so  concentrated,  they  are 
potentially  very  vulnerable  to 
commercial  cactus  exploitation.  Density 


of  plants  on  the  remaining  96  percent  of 
the  potential  habitat  is  very  low. 
Theoretically,  collectors  could  reduce 
the  plants  to  5  to  10  percent  of  their 
present  numbers  if  the  proper  habitat 
were  thoroughly  searched.  Once 
reduced  to  widely  scattered  individuals 
in  marginal  habitat,  the  species  might  be 
unable  to  recover  and  would  be 
vulnerable  to  extinction  from  natural 
events. 

C.  Disease  or  predation.  No  evidence 
of  damage  or  death  of  plants  from 
insects,  pathogens,  rodents,  or  other 
animals  has  been  noted.  Cattle  do  not 
intentionally  graze  these  plants,  but 
inadvertent  trampling  and  habitat 
damage  by  range  cattle  itiay  be  a  threat 
(Phillips  and  Brian,  1982). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  Arizona 
Native  Plant  Law  (A.R.S.  Chap.  7,  Art.  1. 
Sec.  3-301  CI.)  includes  all  members  of 
the  cactus  family  on  its  list  of  protected 
plants.  These  may  be  collected  only 
with  a  State  permit  and  permission  of 
the  landowner.  Coryphantha 
robbinsorum  is  not  included  in  the  more 
restrictive  prohibited  list,  which  allows 
collection  only  for  scientific  or 
educational  purposes  under  permit  (Sec. 
3-901  B).  However,  permits  are  not 
being  issued  by  the  State  at  this  time  for 
C.  robbinsorum  because  of  low 
population  numbers  (Robert 
Countryman,  Arizona  Commission  of 
Agriculture  and  Horticulture,  pers. 
comm.,  1985).  The  Arizona  Native  Plant 
Law  provides  no  protection  against 
habitat  loss  or  incidental  taking  or 
destruction,  which  are  the  major  risks  to 
the  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Coryphantha  robbinsorum  has  a  much 
lower  reproductive  potential  than  most 
other  cacti  (Zimmerman,  pers,  comm., 
February  27, 1984),  with  an  estimated 
average  production  of  3  fruits,  with  20 
seeds  each,  per  plant  per  year  (Brack, 
1964).  According  to  Zimmerman, 
absence  of  these  cacti  from  nearly  half 
the  isolated  patches  of  apparenUy 
suitable  habitat  may  be  the  result  of 
natural  local  extinctions.  A  delicate 
balance  between  local  extinction  and 
recolonization  in  small  "islands"  of 
suitable  habitat  may  be  a  natiu^l 
feature  of  the  biology  of  the  species. 

If  such  a  balance  exists,  any  reserve 
intended  to  provide  for  the  survival  of 
this  species  would  have  to  encompass 
several  adjacent  patches  of  suitable 
habitat  to  allow  for  local  extinctions 
and  recolonization. 

Range  fires  and  competition  with 
dense  grasses  could  bectHne  threats 
should  grazing  be  eliminated  entirely 


(Zimmerman,  pers.  comm.,  February  27, 
1984).  The  low  estimated  population  and 
restriction  to  a  specific  habitat  type 
within  a  very  restricted  geographic 
range  would  intensify  the  ejects  of  any 
adverse  impacts  of  ^  species  or  its 
habitat  (Phillips  and  Brian,  1962). 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present,  and  futiu'e 
threats  faced  by  this  species  in 
determining  to  make  the  rule  final. 
Based  on  this  evaluation,  the  preferred 
action  is  to  list  C.  robbinsorum  as 
threatened  without  critical  habitat 
Threatened  status  is  appropriate 
because  the  population,  while  extremely 
limited  in  distribution  and  facing  serious 
potential  threats,  has  a  sufficient 
number  of  plants  to  maintain  itself  if  not 
heavily  afi^ected  by  collection.  The 
threats  are  mitigated  by  the  remote, 
unpublicized  location  and  the  concern  of 
the  present  landowners  for  preservation 
of  the  cactus.  The  reasons  for  not 
designating  critical  habitat  are 
discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  C.  robbinsorum  at  this  time, 
because  its  restricted  distribution, 
accessibility,  and  attractiveness  to 
cactus  collectors  make  it  vulnerable  to 
threats  from  collection.  The  cactus  may 
be  sought  as  a  curiosity  by  collectors  of 
rare  cacti,  if  critical  habitat  descriptions 
and  maps  are  published  in  the  Federal 
Register.  Such  publication  would  call 
attention  to  this  species,  make 
specimens  easy  to  locate,  and  increase 
vulnerability  to  taking. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States,  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  taking 
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prohibitions  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened -and  with  respect  to  its 
critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402.  and  are  now 
under  revision  (see  proposal  at  48  FR 
29990;  June  29. 1983).  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  species 
or  to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  hsted  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  T%ere  are  no  known  Federal 
actions  that  may  affect  C.  robbinsorum, 
which  occurs  only  qn  private  and  State 
lands. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  stft  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plant  species.  With 
respect  to  C.  robbinsorum,  all  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.71,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  Subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Seeds  from  cultivated 
specimens  of  threatened  plant  species 
are  exempt  from  these  prohibitions 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  their  containers. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  Section 
17.72  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  inivolving 
threatened  species  under  certain 
circumstances.  It  is  anticipated  that  few 
permits  would  ever  be  issued  since  the 
species  is  not  common  in  cultivation  or 
in  the  wild. 


Section  9(a)(2)(B)  of  the  Act,  afi 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  Section  4(d) 
alU^s  for  the  provision  of  such 
prot^tion  to  threatened  species  through 
regwations.  This  protection  will  apply  to 
C.  robbinsorum  when  revised 
regulations  are  promulgated.  Permits  for 
exceptions  to  this  prohibition  are    "^ 
available  under  regulations  to  be 
codified  at  50  CFR  17.62  (50  FR  39681, 
September  30, 1985).  At  present,  no 
populations  of  C.  robbinsorum  are 
known  to  exist  on  Federal  lands. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240  (703/ 
235-1903).  , 

On  July  1, 1975,  Coryphantha 
robbinsorum  was  listed  on  Appendix  II 
of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (CITES).  The  effect  of 
this  listing  is  that  a  permit  is  required 
from  the  country  of  origin  for  export. 
Commercial  trade  is  allowed  but  only 
after  the  country  of  export  has 
determined  that  it  will  not  harm  the  wild 
populations.  International  movement  of 
this  species  is  minimal.  The  Service  will 
review  this  species  to  determine 
whether  it  should  be  listed  on  Appendix 
I  of  CITES. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 
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list  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  Wildlife, 
Fish,  Marine  manunals,  Plants 
(agriculture). 

Regulation  Promulgation 
PART  17-{AMENDE0] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L.  94-359,  90Stat.  911:  Pub.  L  95-632.  92  Stat. 
3751:  Pub.  L.  96-159.  93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  el  seqj. 

2.  Amend  S  17.12  (h)  by  adding  the 
following,  in  alphabetical  order,  under 
the  family  Cactaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

§17.12    Endangered  widttweatened 
plant*. 


(h) 
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Spacies 


SdanMic  ntmt 


COfTwnoo  nAfno 


Historic  range 


Status 


Wl>en  listed 


Critical  haMat 


Special  rules 


Cactacaaa— Cactua  famiy: 

Coryriimntha   nMmtaonjm    i  =  Coc/»sam    Cochise  pincushion  cactus.. 
r.  Eaatanar). 


U  S.A.  (A2),  T.. 

Mexico  (Sonora) 


214  . 


NA. 


Dated:  December  26. 1985. 
P.  Daniel  Smith, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

(FR  Doc.  88-447  Filed  1-8-86;  8:45  am] 

BRJJNG  CODE  431»-SS-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61 1, 672  and  675 

[Dociiet  No.  S1180-5180) 

Foreign  FisMrtg,  Groundfist)  of  ttte  Gulf 
of  Alaska,  Groundfish  of  the  Bering 
Sea  artd  Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

ACTION:  Notice  of  1986  interim  initial 
specifications  for  groundfish  and 
prohibited  species  catch  limits  for 
Pacific  halibut. 

summary:  NOAA  announces  1986 
interim  apportionments  of  optimum 
yield  for  each  category  of  groundfish  in 
the  Gulf  of  Alaska,  the  prohibited 
species  catch  (PSC]  limits  for  Pacific 
halibut  in  the  Gulf  of  Alaska,  and  the 
interim  specifications  of  the  total 
allowable  catch  and  interim 
apportionments  for  each  category  of 
groimdfish  in  the  Bering  Sea  and 
Aleutian  Islands  area.  This  action  is 
necessary  to  provide  groundfish  harvest 
amounts  in  both  the  Gulf  of  Alaska  and 
Bering  Sea  and  Aleutian  Islands  area  to 
domestic  and  foreign  fishermen  and  to 
control  the  incidental  catch  of  Pacific 
halibut  in  the  Gulf  of  Alaska.  It  is 
intended  as  a  conservation  and 
management  measure,  providing  for  full 
utilization  of  the  available  groundfish 
resources  off  Alaska. 

DATES:  This  notice  is  effective  January  1, 
1986.  Comments  on  the  immediate 
reapportionment  of  reserves  are  invited 
until  January  15, 1986. 

AOORCSSCS:  Comments  may  be  mailed 
to  Robert  W.  McVey,  Director,  Alaska 
Region,  NMFS,  P.O.  Box  1668,  Juneau, 
AK  99802,  or  delivered  to  Room  453, 
Federal  Building,  709  West  Ninth  Street, 
Juneau,  Alaska.  Copies  of  the  documents 
u;^on  which  these  specifications  are 


based,  as  well  as  the  Council's 
December  1985  recommendations,  may 
be  obtained  from  the  North  Pacific 
Fishery  Management  Council.  P.O.  Box 
103136,  Anchorage,  AK  99510;  907-274- 
4365. 

FOR  FURTHER  INFORMATION  CONTACT 
Ronald  J.  Berg  (Fishery  Management 
Biologist,  NMFS),  907-586-7230. 
SUPPLEMENTARY  INFORMATION: 

Background 

Optimum  yields  (OYs)  for  groundfish 
species  in  the  Gulf  of  Alaska  are 
established  by  the  fishery  management 
plan  (FMP)  for  Groundfish  of  the  Gulf  of 
Alaska.  This  FMP  was  developed  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and  is 
implemented  by  regulations  appearing 
at  §  611.92  and  Part  672.  Total  allowable 
catches  (TACs)  in  the  Bering  Sea  and 
Aleutian  Islands  area  are  established  for 
groundfish  species  by  the  FMP  for 
Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area.  This  FMP  was 
also  developed  under  the  Magnuson  Act 
and  is  implemented  by  regulations 
appesiring  at  §  611.93  and  Part  675.  In  the 
Bering  Sea  and  Aleutian  Islands  area, 
the  sum  of  the  TACs  for  all  species  must 
fall  within  the  established  OY  range  of 
1.4  to  2.0  million  metric  tons  (mt). 

The  OYs  and  TACs  for  each 
groundfish  species  are  apportioned 
initially  among  domestic  annual 
processing  (DAP,  joint  venture 
processing  (JVP),  reserves,  and  total 
allowable  level  of  foreign  fishing 
(TALFF)  under  S§  611.92  and 
672.20(a)(2)  for  the  Gulf  of  Alaska  and 
under  §9  611.93  and  675.20  (a)(4)  and 
(a)(5)  for  the  Bering  Sea  and  Aleutian 
.  Islands  area.  DAP  amounts  are  intended 
for  harvest  by  U.S.  fishermen  for 
delivery  and  sale  to  U.S.  processors.  JVP 
amounts  are  intended  for  joint  ventures 
in  which  U.S.  fishermen  deliver  their 
catches  to  foreign  processors  at  sea. 

The  reserves  for  the  Gulf  of  Alaska 
are  20  percent  of  the  OY  for  each 
species  category.  These  amounts  are  set 
aside  for  possible  reapportionment  to 
DAP  and/or  to  JVP  if  the  initial 
apportionments  prove  inadequate.  The 
reserve  for  the  Bering  Sea  and  Aleutian 
Islands  area  is  a  single,  nonspecific 
amount,  equal  to  the  sum  of  15  percent 
of  the  TACs  for  each  species  category. 


This  reserve  may  also  be  reapportioned 
to  DAP  and/or  to  JVP  if  needed.  Reserve 
which  are  not  reapportioned  to  DAP  or 
JVP  may  be  reapportioned  to  TALFF  at 
any  time  during  the  year. 

Under  §§  611.92,  611.93,  672.20(a)(2), 
and  675.20(a)(4),  the  initial  amounts  of 
DAP  and  JVP  will  be  determined  each 
year  by  the  Director,  Alaska  Region, 
NMFS  (Regional  Director).  The  DAP  and 
JVP  amounts  must  equal  the  actual  DAP 
and  JVP  of  the  previous  year  plus  any 
additional  amounts  the  Regional 
Director  projects  will  be  used  by  the 
U.S.  Hshing  industry  during  the  coming 
fishing  year,  not  to  exceed  the  OY. 
These  additional  amounts  are  to  reflect 
as  accurately  as  possible  the  projected 
increases  in  U.S.  processing  and 
harvesting  capacity  and  the  extent  to 
which  U.S.  processing  and  harvesting 
will  occur  during  the  coming  year.  These 
projections  are  to  be  based  upon  the 
latest  reliable  information  that  is 
available,  including  industry  surveys, 
market  data,  and  stated  intentions  by 
representatives  for  the  U.S.  fishing 
industry. 

Under  §  672.20(e)  (50  FR  43193, 
October  24, 1985),  the  prohibited  species 
catch  (PSC)  limits  for  Pacinc  halibut  that 
will  be  applied  to  DAP  and  JVP  vessels 
are  proposed  and  published  in  the 
Federal  Register  by  the  Secretary  after 
consulting  with  the  Council.  The 
proposed  PSC  limits  were  discussed  in 
the  notice  of  preliminary  initial 
specifications  for  groundfish  (50  FR 
47080,  November  14, 1985).  A  notice  of 
final  PSC  limits  is  to  be  published  in  the 
Federal  Register  as  soon  practicable 
after  December  15.  This  requirement  is 
met  herein. 

At  its  September  24-26, 1985,  meeting, 
the  North  Pacific  Fishery  Management 
Council  (Council)  and  its  Scientific  and 
StaUstical  Conunittee  (SSC)  and 
Advisory  Panel  (AP)  reviewed 
information  presented  by  the  Council's 
Plan  Teams  concerning  die  status  of 
stocks  in  both  the  Gulf  of  Alaska  and 
the  Bering  Sea  and  Aleutian  Islands 
area  and  recommendations  by  the  Gulf 
of  Alaska  Plan  Team  for  Pacific  halibut 
PSCs.  The  Coimcil  then  recommended  to 
the  Regional  Director  preliminary  initial 
apportionments  of  OYs  and  Pacific 
halibut  PSCs  in  the  Gulf  of  Alaska  and 
initial  TACs  and  apportionments  thereof 
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in  the  Bering  Sea  and  Aleutian  Islands 
area.  The  Secretary  of  Commerce 
(Secretary)  published  the  Council's 
recommendations  in  the  Federal 
Register  (50  FR  47080,  November  14. 
1985)  and  invited  public  comments  until 
December  lb,  1985.  No  comments  were 
received. 

At  its  December  10-14. 1985,  meeting, 
the  Council  again  considered  reports 
from  the  Plan  Teams  and  its  SSC  and 
AP  as  well  as  testimony  from  the  public. 
The  Council  recommeoded  changes  in 
the  OYs  for  1986  and  apportionments  of 
DAP,  JVP,  reserve,  md  TALFF. 
constrained  by  current  OYs,  in  the  Gulf 
of  Alaska  (§  672.20.  Table  1]  and  1986 
TACs  and  apportionments  of  DAP.  JVP, 
and  TALFF  in  the  Bering  Sea  and 
Aleutian  Islands  area  (§  675.20,  Table  1). 

1        Gulf  of  Alaska 

An  amendment  to  the  FMP  is  required 
to  change  the  OYs  under  the  current 
structure  of  the  Gulf  of  Alaska  FN^.  The" 
Secretary  expects  to  amend  the  FMP 
under  authority  provided  to  him  by  the 
Magnuson  Act,  but  for  the  interim  must 
make  apportionments  of  OY  on  the 
basis  of  current  (1985)  OYs.  This 
Secretarial  Amendment  will  also 
address  by  catch  requirements  for  other 
species  in  the  pollock  and  Pacific  cod 
fisheries  and  may  grant  limited  TALFF 
afforded  by  the  revised  OYs.  U.S. 
fishermen  will  fully  utilize  current  OYs 
for  sablefish  and  Pacific  ocean  perch 
throughout  the  Gulf  of  Alaska  and  other 
rockfish  in  the  Central  Southeast 
Outside  District  of  the  Eastern  area.  All 
reserves  of  these  species  are  being 
reapportioned,  therefore,  to  DAP  on 
January  1. 1988. 

The  Council  intends  to  encourage  an 
exploratory  fishery  for  pollock  outside 
of  Shelikof  Strait  from  Januaiiy  4.$  to 
April  10. 1986.  For  this  purpose  45,000  mt 
is  transferred  from  the  initial  61,000-mt 
reserve.  Two  subareas  (inside  and 
outside  of  Shelikof  Strait)  will  be 
defined  in  a  later  action  and  the  DAH 
apportioned  between  them. 

Initial  Prohibited  Species  Catch  Limit 
for  Pacific  Halibut. 

The  Council  system  received 
substantial  testimony  concerning  the 
amounts  of  Pacific  halibut  that  had  been 
proposed  as  PSC  limits  in  the  initial 
Federal  Register  notice.  Those  limits 
were  based  on  incidental  catch  rates  of 
Pacific  halibut  caught  in  directed  on- 
bottom  trawl  Hsheries  for  pollock  (5 
percent),  flounder  (5  percent),  and 
Pacific  cod  (7  percent).  These  rates  were 
multiplied  by  a  wide  range  of  possible 
1986  catches  of  pollock,  flounder,  and 


Pacific  cod.  At  the  Council's  December 
meeting,  the  Plan  Team  also  received 
information  from  the  industry  on  the 
proportions  of  pollock,  flounder,  and 
Pacific  cod  that  are  likely  to  be  caught 
by  bottom  frawls  while  fishing  in  either 
DAP  or  JVP  operations  as  shown. 

Proportions  of  Speoes  (Percent)  Caught 
While  Targeting  on  Pollock,  Flounders, 
AND  Pacific  Cod 


Target  apecia* 

Podoch 

FloundOT 

PmalK 
ood 

PaKock _ 

FlAmder 

90 
20 
20 

5 

SB 
10 

5 

IS 

Pacftic  cod 

70 

The  team  considered  new  information 
about  the  Pacific  halibut  bycatch  rates 
experienced  in  bottom  trawl  fisheries  for 
the  above  species  and  reestimated  a 
typical  rate  to  be  3.8  percent.  The 
International  Pacific  Halibut 
Commission  (IPHC)  recommended  that 
the  mortality  inflicted  on  Pacific  halibut 
as  a  result  of  Gulf  of  Alaska  groundfish 
operations  should  not  exceed  2,000  mt 
during  1986.  The  Plan  Team  reviewed 
estimated  rates  of  Pacific  halibut 
mortality  caused  by  bottom  trawling. 
These  estimates,  provided  by  the  IPHC, 
are  50  percent  in  DAP  operations  and 
100  percent  in  JVP  operations.  The 
significant  difference  between  the  two 
rates  is  due  to  the  greater  stress 
imposed  on  Pacific  halibut  over  the 
longer  distances  a  JVP  trawler  fravels 
while  dragging  a  codend  to  a  foreign 
processing  vpssel  compared  to  a  DAP 
trawler,  which  retrieves  its  codend  and 
brings  the  catch  on  board  without 
moving  far  from  the  fishing  site.  Using 
this  new  information,  the  Plan  Team 
presented  results  from  a  computer 
model  that  yielded  estimate  of  Pacific 
halibut  that  would  be  caught,  given  the 
actual  combination  of  pollock, 
flounders,  and  Pacific  cod  apportioned 
between  DAP  and  JVP.  By  this  estimate, 
1,885  mt  and  322  mt  of  Pacific  halibut 
are  expected  to  be  caught  in  DAP  and 
JVP  bottom  trawls  in  1986.  Actual 
mortality,  given  the  difference  between 
DAP  and  JVP  mortality  rates,  is  942  mt 
and  322  mt.  respectively.  The  Council, 
therefore,  reconunended  to  the  Regional 
Director  that  Gulf-wide  PSC  limits  of 
1.885  mt  and  322  mt  be  established  for 
DAP  and  JVP  operations  for  1986. 

If  the  Regional  Director  determines 
that  the  catch  of  Pacific  halibut  by  U.S. 
vessels  delivering  groundfish  to  foreign 
or  U.S.  processors  will  reach  a  PSC 
limit,  he  will  publish  a  notice  in  the 
Federal  Register  prohibiting  fishing  with 
trawl  gear  other  than  off-bottom  trawl 


gear  for  the  rest  of  the  year  by  the 
vessels  and  in  the  area  to  which  the  PSC 
limit  applies.  He  may,  however,  allow 
some  or  all  of  those  vessels  to  continue 
to  fish  for  groundfish  using  bottom  trawl 
gear  under  specified  conditions  as 
described  at  9  672.20(e). 

Bering  Sea  and  Aleutian  Islands  Area 

The  Council  adopted  certain  changes 
for  the  Bering  Sea  and  Aleutians  Islands 
management  unit  which  vary  from  the 
status  quo.  The  two  species  that 
presently  compose  the  turbot  complex — 
Greenland  turbot  and  arrowtooth 
flounder — have  been  separated:  and,  the 
status  of  stocks  for  pollock.  Pacific  cod. 
yellowfin  sole,  and  other  flatfish  has 
changed  from  that  described  in  the 
preliminary  notice  (50  FR  47080, 
November  14, 1985). 

Under  the  FMP,  the  sum  of  the 
individual  species  TACs  must  fall  within 
the  OY  range  of  1.4  to  2.0  milhon  mt.  The 
Council,  after  reviewing  the  status  of 
each  of  the  species  and  species  groups, 
recommended  that  the  sum  of  thie  1986 
TACs  be  2.0  million  mt.  The  TAC  for 
each  species  or  species  group  is  reduced 
by  15  percent,  resulting  in  initial  TACs 
which  are  apportioned  to  the  DAP.  JVP, 
and  TALFF  on  January  1.  The  15  percent 
reserved  from  each  TAC  contributes  to  a 
non-specific  operational  reserve,  which 
may  be  reapportioned  by  the  Regional 
Director  at  any  time  during  the  fishing 
year.  For  1986,  as  in  1985,  the 
operational  reserve  is  300,000  mt. 

Initial  Reapportionment  of  Reserve 

The  Council  recommended  that  the 
Regional  Director  reapportion  21,980  mt 
of  the  operational  reserve  to  the  Pacific 
cod  initial  TALFF.  thus  increasing  it 
from  10,426  to  32,406  mt.  which  will 
provide  a  directed  foreign  fishery  for 
Pacific  cod.  The  Council  also 
recommended  that  the  Regional  Director 
reapportion  sufficient  amounts  of  the 
operational  reserve  to  sablefish,  POP, 
and  rockfish  TALFF  in  order  to  provide 
bycatch  amounts  in  foreign  target 
fisheries  for  pollock.  Pacific  cod. 
yellowfin  sole,  "other  flatfish",  and 
turbot.  The  Regional  Director  has  also 
increased  the  initial  TACs  for  Atka 
mackerel  by  4,630  mt  and  squid  by  20  mt 
to  provide  bycatch  amounts  in  DAP, 
JVP,  and  TALFF  fisheries.  The  Regional 
Director,  therefore,  is  increasing  the 
initial  TACs  by  the  following  amounts: 
Sablefish  (Bering  Sea — 254  mt;  Aleutian 
Islands  area — 630  mt).  Pacific  ocean 
perch  (Bering  Sea — 124  mt;  Aleutian 
Islands  area — 1,070  mt)  and  rockfish 
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(Bering  Sea — 140  mt;  Aleutian  Islands 
area— 920  mt).  Thus,  a  total  of  29,857  mt 
of  the  operational  reserve  has  been 
reapportioned  to  individual  species 
TACs,  reducing  the  operational  reserve 
to  27ai43  mt,  effective  January  1, 1986. 

Comments  Requested  on  the  Reserve 
Apportionments 

Under  S§  672.20(c)  and  875.20(b),  the 
Secretary  may  apportion  reserves  on 
such  dates  as  he  determines 
appropriate.  Under  S§  672.20(c), 
675.20(b).  611.92(c).  and  611.93(b).  the 
Secretary  must  provide  all  interested 
persons  an  opportunity  to  comment  on 
the  proposed  apportionments  before 
they  are  made,  unless  he  flnds  that  good 
cause  exists  for  not  so  doing.  The 
Secretary  finds  that  sufficient  bycatches 
must  be  made  available  in  time  to  allow 
»he  harvest  of  target  catches.  Comments 


are  invited  for  15  days  after  the  effective 
date  of  this  notice.  Comments  should  be 
sent  to  the  Regional  Director  at  the 
above  address. 

Other  Matters 

This  action  is  taken  under 
§§  611.92(c),  611.93(b).  672.20.  and  675.20 
and  complies  with  Executive  Order 
12291. 

List  of  Subjects 

50  CFR  Part  611 

Fisheries,  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

50  CFR  Parts  672  and  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  31, 1985. 


Cann«i  J.  BUmdin, 

Deputy  Assistant  A  dministration  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  672-GROUNDRSH  OF  THE 
GULF  OF  ALASKA 

PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

For  the  reasons  stated  in  the 
preamble,  50  CFR  Parts  672  and  675  are 
amended  as  follows: 

1.  The  authority  citation  for  Parts  672 
and  675  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  672.20(a),  Table  1  is  revised  to 
read  as  follows: 

§672.20    Optimum  yiekL 

(a)*  *  • 


Table  1.— Initial  (as  of  January  l.  Each  Year)  Optimum  Yield  (OY),  Domestic  Annual  Harvest  (DAH).  Domestic  Annual  Processing 
(DAP).  JOINT  Venture  Processing  (JVP),  Reserve,  and  Total  Allovi/able  Level  of  Foreign  Fishing  (TALFF).  Au  in  Metric  Tons. 
0Y= DAH + Reserve +TALFF;  DAH=DAP+JVP 


Species 

Species 
code 

Area- 

OY 

DAH 

DAP 

JVP 

Reserve 

TALFF 

Pollock 

701 

Western/Central - 

Eastern      .    .  . 

305.000 
16.600 

289.000 
13.280 

204.000 
13.280 

85.000 
0 

16.000 
3.320 

0 
0 

702 

Total „ 

321.600 

16.560 

33.540 

9.900 

302.280 

13.248 

26.832 

7.920 

217.280 

10.727 

23.873 

7.920 

85,000 

2.521 

&959 

0 

19.320 
3.312 
6.708 
1.980 

0 
0 
0 
0 

Paallc  cod „ 

Western 

Central 

Eastern 

129 

Western .ZZZ'ZZZ 

Central 

Tow 

60.000 

10.400 

14.700 

8.400 

48.000 
8.320 

11.770 
6.720 

42.520 
7.2S4 

10.686 
6,720 

5.480 

1.036 

1.064 

0 

12.000 
2,080 
2,930 
1,680 

Ftoundsra 

0 

0 
0 

Eastern 

780 

Total .._ 

33.500 

1.302 

3.906 

875 

26.810 

1.302 

3.906 

875 

24.690 

1J302 

3.906 

875 

2,120 
0 
0 
0 

6,690 
0 
0 
0 

0 
0 
0 
0 

Paciflc  ocean  perch  • 

Western 

Central 

Eastern 

703 

Western 

To« 

6.083 
1.670 
3.060 
1.680 
850-1.135 
470-14.35 

6.083 
1.670 
3.060 
1.680 
850-1.135 
470-1.435 

6.083 
1.670 
3.060 
1.680 
850-1.135 
470-1.435 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 

Sablefish 

0 
0 
0 
0 
0 

Central 

W.  Yakutat 

E.  Yakutat 

Southeast „ 

207 

Tolal 

7,330-6.980 

4.678 

500 

100 

7.330-8.980 

3.752 

400 

80 

7.330-8,980 

10 

370 

80 

0 

3,742 

30 

0 

0 

926 

100 

20 

0 
0 
0 
0 

Aiha  mackerel 

Western 

Central 

Eastern 

849 

Total 

5.278 

4.400 

600 

4.232 

4.400 

600 

460 

4.400 

600 

3,772 
0 
0 

1,046 
0 
0 

0 
0 

Other  rockish  » 

GuH-Wide 

Central  S.E.  Outside „.... 

749 
509 
499 

Total 

5.000 

3.750 

5.000 

22.460 

5.000 

3.000 

4.000 

17.968 

5.000 
1.500 
2,000 
9,074 

0 
1,500 
2.000 
8,894 

0 

750 

1,000 

4,492 

Thomyhaad 

GuH-Wide 

0 
0 
0 

Sq>«d 

GuH-Wide 

Other  species* 

Gulf-Wide 

'  See  figure  1  of  }  672  20  lor  descriplran  of  regulatory  areas  and  districts 

rockfelir^TSwEJS^jSSSdSr^^r^  ^^^"'^  ""^^  *  '"^  '^"^  °'^*^  P*^'-  *  '»*«**»  (northern  rocklish),  S.  1eut»nus  (rougheye  rockfish),  5  bonts  (shortrakar 

•  TtS  ^teS^  ■SSS  ^^"  ^!S^  S.^'^J^fTf.f^^J!"'^  ^  category  "Pacifk:  ocean  perch"  as  defined  in  footnote  2  above  and  Sabastolobus  (thomyhe«l  rocklieh). 
ine  category   other  speaes   "ckjdes  sculpms,  sharks,  skates,  eulachon.  smelts,  capefev  and  octopua.  The  OY  is  equal  to  5%  ol  the  OYs  ol  the  target  speciea. 


3.  In  §  675.20(a).  Table  1  is  revised  to 
read  as  follows: 


§  675.20 

(a)*  ' 


General  limitations. 


r\ 
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Table  1.— 1986  Initial  Total  Allowable  Catch  (TAC).  Domestic  Annual  Processing  (DAP).  Joint  Venture  Processing  (JVP).  Reserve,  and 
Total  Allowable  Level  of  Foreign  Fishing  (TALFF),  in  the  Bering  Sea  (BS)  and  the  Aleutian  Islands  Area  (AI).  or  both.  All  in 
Metric  Tons.  TAC=0.15  TAC+DAP+JVP+TALFF;  Initial  TAC=0.85  TAC = DAP + JVP + TALFF 


SpaciM 


Poikx*.. 


Pacific  ocean  parch .. 
Rockfish 


Sabtofish.. 


Pacific  cod „ *„ 

Yeltowtin  aota.„ i.. 

Greenland  tuitot J,.. 

AirowFtoolh  Houndar ^.. 

Other  HaMah..^ „.^.. 

Alka  mackaral. f.. 

Squid.. 
Other  I 


Spaciea 
code 


701 

780 

849 

703 

702 
720 
721 
118 
129 


Araat 


BS 

AI 
83 
AI 
BS 
AI 
BS 
AI 


TAG' 


1.200.000 

100.000 

825 

8.800 

82S 

5.800 

2,250 

4.200 

229.000 

209.500 

33.000 

20.000 

124.200 

30.800 

5.000 

27.800 


OAH 


831.755 

28.843 

770 

8.800 

791 

5.800 

2.072 

4.187 

184,224 

128.330 

10.414 

3,472 

93.742 

30.800 

60 

7.110 


DAP 


141.775 

18.039 

576 

6.340 

648 

5.791 

1,826 

4.159 

133.394 

1.030 

5.414 

1.805 

4.192 

•     10 

10 

110 


JVP 


690.000 

10,804 

194 

460 

143 

9 

246 

40 

50.830 

127.300 

5.000 

1.667 

89.550 

30.790 

50 

7.000 


TALFF 


186,245 

56.157 

55 

50 

50 

SO 

95 

50 

32.406 

49.745 

17.636 

13.528 

11.828 

50 

4.210 

16.520 


■Pitlean  percent  <A  the  TAC,  oi  300,000  mt.  is  apportioned  to  the  initial  operational 
reserve  is  270,143  nH  I 


reserve;  of  this,  29.857  mt  is  apportioned  to  JVP  and  TALFF,  effective  Janu«y  1,  1966;  the  ranwning 


[PR  Doc.  86-349  filed  1-3-86;  4:10  pm] 
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50  CFR  Part  655 
[Docket  No.  40211-4050] 

Atlantic  Mackerel.  Squid,  and 
Butterflsh  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  squid  specincations 
increase. 

summary:  NOAA  issues  this  notice 
increasing  the  annual  squid 
specifications  under  the  Fishery 
Management  Plan  for  the  Atlantic 
Mackerel,  Squid,  and  Butterfish 
Fisheries  (FMP).  Regulations  governing 
the  squid  fisheries  require  publication  of 
any  speciflcation  adjustments,  with 
reasons  for  such  adjustments.  This 
action  is  intended  to  foster  the  FMP's 
goal  of  creating  benefits  for  the  United 
States  fishing  industry. 
dates:  This  notice  is  effective  January  8, 
1986.  Comments  are  invited  until 
January  23, 1986. 
ADDRESSES:  Send  comments  to 
Salvatore  A.  Testaverde,  Northeast 
Regional  Office,  NMFS,  2  State  Fish  Pier, 
Gloucester,  MA  01930-3097.  Mark  on  the 
outside  of  the  envelope,  "Comments  on 
Notice  of  Squid  Specincations  1985- 
1986" 

FOR  FURTHER  INFORMATION  CONTACT 
Salvatore  A.  Testaverde,  617-281-3600. 
ext.  273. 

SUPPLEMENTARY  INFORMATION:  Section 
655,21(b)(l)(v)  of  the  implementing 
regulations  states  that  initial  optimum 
yield  (lOY)  squid  specifications  will  be 
determined  annually  by  the  Director, 
Northeast  Region,  NMFS  (Regional 
Direi'tor),  after  consultation  with  the 


Mid-Atlantic  Fishery  Management 
Council,  under  §  655,22  (a)  and  (b). 
Specifications  were  made  for  the  squid, 
mackerel,  and  butterfish  Hsheries  in 
March-June  1985.  The  FMP  also  provides 
that  the  Regional  Director  may  increase 
the  lOY  for  squid  up  to  the  allowable 
biological  catch  to  add  to  the  domestic 
annual  harvest  and  total  allowable  level 
of  foreign  Hshing  (TALFF)  specifications 
during  the  course  of  the  fishing  year. 
This  action  provides  increased  Loligo 
squid  specifications  to  take  effect 
immediately.  The  Regional  Director  has 
determined  that  adjustment  to  the  Loligo 
lOY  is  necessary  based  on 
recommendations  received  from  the 
Mid-Atlantic  and  New  England  Fishery 
Management  Councils.  Representatives 
of  foreign  vessels  which  Hsh  in  the 
Northeast  Atlantic  requested  from  both 
the  Councils,  at  their  December  1985 
meetings,  an  additional  Loligo  TALFF 
allocation  of  2,000  metric  tons  (mt).  This 
proposed  amount  would  bring  the  1985- 
1986  fishing  year,  which  ends  March  31, 
1986,  total  amoiuit  of  Loligo  current 
optimum  yield  to  30,225  mt,  and  the  total 
amount  oi  Loligo  TALFF  to  7,725  mt.  The 
rationale  offered  was  that  the  foreign 
interest  had  already  purchased  and 
intended  to  continue  purchasing  U.S.- 
processed  Loligo  to  obtain  favorable 
recommendations  for  allocations  of 
TALFF.  This  would  be  consistent  with 
the  statement  made  in  the  Federal 
Register  (50  FR  12032,  March  27, 1985)  of 
interim  optimum  yields,  stating  that  the 
lOY  for  Loligo  might  be  adjusted  to 
allow  for  increased  Loligo  TALFF  based 
on  the  approximate  purchase  ratio  of  "1 
mt  of  processed  Loligo  to  2  mt  of 
TALFF," 

The  Mid-Atlantic  Council  has 
recommended  that  TALFF  in  the  amount 
of  2,000  mt  be  allocated  to  TALFF  and 
that  the  required  adjustment  be  made  to 


the  Loligo  lOY  to  accommodate  that 
adjustment.  Only  that  amount  will  be 
released,  however,  that  corresponds  to 
purchases  made  since  October  1, 1985, 
when  all  prior  commitments  were 
completed.  Such  an  initial  release  would 
amount  to  1,000  mt.  In  exchange  for  the 
amount  requested,  the  foreign  vessel 
owners,  through  Uieir  U.S. 
representative,  would  guarantee  U.S. 
purchases  totaling  no  less  than  1,000  mt 
of  Loligo  squid  to  be  completed  by 
March  31, 1986.  Squid  and  other  species' 
bycatch  specifications  must  also  be 
adjusted,  as  specified  in  the  FMP  and 
regulations  for  squid  at  §  655.21(b)(l)(iv) 
(A)  and  (B)  and  (v);  for  AUantic 
mackerel  at  S  655.21(b)(2)(i)(A);  and  for 
butterfish  at  S  655.21(b)(3)(iii).  The 
following  species'  bycatch  TALFF 
specifications  will  increase:  ///ex,  10 
percent;  Atlantic  mackerel,  1  percent; 
and  butterfish,  6  percent. 

In  accordance  with  §  655.22  (a)  and 
(b),  the  Secretary  of  Commerce  finds  it 
necessary  to  apportion  these  additional 
amounts  without  affording  a  prior 
opportimity  for  public  comment,  in  order 
to  avoid  a  premature  closure  of  the 
Loligo  squid  fishery  which  is  already  in 
progress  based  on  prior  allocations. 
Public  comments  are  invited,  however, 
for  15  days  after  the  effective  date  of  the 
apportionment.  The  Secretary  will 
consider  all  timely  comments  in 
deciding  whether  to  continue,  modify,  or 
cancel  an  apportionment  that  has 
previously  been  made  and  will  pubUsh 
responses  to  those  comments  in  the 
Federal  Register  as  soon  as  practicable. 

The  following  table  lists  the 
adjustments  to  the  Loligo  squid  and 
other  species'  bycatch  specifications. 

Proposed  revised  specifications  for 
Fishing  Year  1984-1985  showing 
maximum  optimum  yield  (Max  OY), 
allowable  catch  (AC),  allowable 
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biological  catch  (ABC),  initial  optimum 
yield  (lOY).  domestic  annual  harvest 
(DAH),  domestic  annual  processing 
(DAP),  joint  venture  processing  (JVP), 
Reserve,  and  total  allowable  lewd  of 
foreign  fishing  (TALFF),  all  in  metric 
tons  (mt). 


Sqwl 

Buttar- 

Allwitic 
mack- 
erel 

Loigo 

Mex 

JVP 

2.000 

0 
•7.725 

4.500 

0 

>3.000 

100,000 

Reserve 

TALFF 

0 
'1.145 

51.050 
"51.070 

*  Uf}  to  the  figura  giwe». 
>  Inchides  the  2J300  ml  Lotgo  and  other 
iTKreases  to  TALFF 


S«<d 

Butter- 
fish 

Aiantc 
mKk- 

en< 

LoligD 

Mex 

Max  OY 

44.000 

"44,000" 
2e.22S 
30.22S 
22.500 

2«.sao 

30.000 

30.000" 
19.700 
19.900 
16.000 
11.500 

16,000 

•16,000 
12.025 
12,145 
11.000 
11.000 

225.300 

AC _ - 

ABC _ - 

OY 

Proposed  OV*. 

225.300 

DAH     

123  200 

DAP _ 

13,000 

by^Reh 


Other  Matters 

This  action  is  taken  under  50  CFR  Part 
655  and  it  complies  with^Executive 
Order  12291. 

In  view  of  the  need  to  avoid 
disruption  of  foreign  and  domestic 
fisheries,  the  Agency  has  determined 


that  delaying  the  elective  date  of  this 
notice  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest. 

List  of  Subjects  in  50  CFR  Part  655 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

(I8U.S.C.  laoie/se^.J 

Dated:  January  6, 1966. 
Cannen  ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheriea 
Resource  Management,  National  Mtirine 
Fisheries  Service. 
[FR  Doc.  86-474  Filed  1-8-86: 8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the.  public  of  tt>e 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AQRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  443 
[Docket  No.  0040A] 

Hybrid  Seed  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
revise  and  reissue  the  Hybrid  Seed  Crop 
Insurance  Regulations  (7  CFR  Part  443), 
effective  for  the  1986  and  succeeding 
crop  years.  The  intended  effect  of  this 
rule  is  to:  (1)  Require  timely  planting  of 
the  male  seedi  (2)  limit  the  insured's 
share  of  an  indemnity  on  crops 
transferred  before  harvest;  (3)  provide 
both  a  coverage  reduction  and  a 
reduction  in  the  amount  of  insurance 
when  the  acreage  of  the  female  seed  is 
planted  after  the  fmal  planting  date;  (4) 
change  to  the  dollar  value  per  bushel  of 
production  for  each  type  and  variety  to 
determine  coverage;  (5)  remove  the 
provision  for  determining  production 
guarantees  from  the  policy;  (6)  clarify 
when  insurance  by  type  and  variety  will 
attach;  (7)  shorten  the  length  of  time  an 
insured  has  to  give  notice  when  claiming 
an  indemnity;  (8)  change  the  method  of 
computing  indemnities  for  production; 
(9)  change  the  method  of  computing 
indemnities  when  acreage,  share,  or 
practice  is  underreported;  (10)  add  a 
clause  to  limit  the  total  insurability  of 
the  crop;  (11)  add  definitions  for 
"Approved  yield".  "ASCS".  "Inadequate 
germination",  "Loss  ratio",  "Non-seed 
production",  "Sample",  and  "Seed 
production";  and  (12)  redefine  "County" 
to  provide  that  land  identified  by  an 
ASCS  farm  serial  number  and  located 
outside  the  county  will  be  included  in 
the  county.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Corp  Insurance  Act.  as 
amended. 


DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  February  10, 
1986,  to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  Room  4096, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  estabUshed  by  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
October  1, 1990. 

Merritt  W.  Sprague,  Manager,  FCIC, 
(1)  has  determined  that  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  because  it  will  not 
result  in:  (a)  An  annual  effect  on  tnte 
economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-ba8ed 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  and  (2)  certifies  that  this  action 
will  not  increase  the  federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons. 

This  action  is  exempt  from  the    ^ 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115.  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 


Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
Hybrid  Seed  poUcy  are: 

1.  Section  l.b— Add  a  provision  to 
require  timely  planting  of  the  male  seed 
before  insuring  against  inadequate 
germination.  This  requirement  will  help 
assure  adequate  poUenation  of  the 
female  plant. 

2.  Section  2.d — Add  a  clause  to 
change  the  method  of  calculating  the 
insured's  share  of  an  indemnity  on  crops 
transferred  before  harvest.  This  limits 
indemnities  to  the  insurable  interest  at 
the  time  of  loss. 

3.  Section  2.e. — ^Delete  "coverage 
reduction"  and  add  "reduction  in  the 
dgllar  amount  of  insurance"  to  provide 
both  a  coverage  reduction  and  an 
amount  of  insurance. 

4.  Section  2.e. — ^Delete  "average  yield" 
and  add  "dollar  value  per  bushel  of 
production  for  each  type  and  variety." 
This  change  will  enable  FCIC  to 
determine  the  coverage  for  the  producer. 

5.  Section  4. — ^Delete  the  production 
guarantee  provisions  fivm  tfie  section. 
This  change  will  allow  the  dollar  value 
to  be  used  in  determining  the  amount  of 
insurance. 

6.  Section  7. — Clarify  that  insurance 
attaches  for  each  type  and  variety  when 
both  the  male  plant  seed  and  the  female 
plant  seed  of  that  type  and  variety  are 
planted  in  accordance  with  the 
production  management  practices  of  the 
seed  company,  provided  that  the  female 
plant  seed  for  the  type  and  variety  is 
planted  not  later  than  the  final  planting 
date  shown  in  the  actuarial  documents. 
This  change  will  clearly  state  when 
insurance  by  type  and  variefy  will 
attach. 

7.  Section  8.a. — Shorten  from  30  days 
to  10  days  the  time  an  insured  has  to 
give  notice  of  loss  when  claiming  an 
indemnity.  This  change  allows  FCIC  to 
determine  indemnites  in  a  more  timely 
fashion. 

8.  Section  9.c. — Change  the  method  of 
computing  the  indemnity  because  the 
production  guarantee  has  been  taken 
out  of  the  policy.  This  change  will  aHow 
the  dollar  amount  obtained  by 
multiplying  seed  production  to  count  for 
each  type  and  variety  by  the  respective 
dollar  value  per  bushel  of  production  in 
determining  the  indemnity. 
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9.  Section  9.d — When  acres  are 
undeireported,  the  production  from  all 
acres  will  count  against  the  reported 
acres  in  calculating  indenmities.  This 
change  will  reduce  the  amount  of 
indemnities  when  acres  are 
undeireported. 

10.  Section  9.e. — Delete  "production 
guarantee"  and  add  "the  dollar  amount 
of  insurance". 

11.  Section  9.)'. — Add  a  clause  to  limit 
the  total  insurability  of  the  crop.  This 
change  will  allow  FCIC  to  consider  the 
fair  market  value  of  production  on  the 
unit  before  the  loss  to  be  Mmited  to  m 
times  the  highest  price  election 
available. 

12.  Section  17. — Add  deHnitions  for 
the  terms  "Approved  yield".  "ASCS". 
"Inadequate  germination",  "Loss  ratio". 
"Non-seed  prbdoction",  "Sample",  and 
"Seed  production''. 

Amend  the  "County"  definition  to 
clarify  that  land  identified  by  an  ASCS 
farm  serial  number  and  located  outside 
the  county  will  be  included  in  the 
county. 

List  of  Subjects  in  7  CFR  Part  443 

Crop  insurance.  Hybrid  seed. 

Proposed  Rule 

Accordin^y,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  revise  and  reissue 
the  Hybrid  Seed  Crop  Insurance 
Regulations  (7  CFR  Part  443],  effective 
for  the  1986  and  succeeding  corp  years, 
to  read  as  follows: 

PART  443— HYBRID  SEED  CROP 
INSimANCE  REGULATfONS 

Subpart— AeguMlon*  for  the  1964  end 
Succeeding  Crop  Years 

443.1  Availability  of  hybrid  seed  crop 
insurance. 

443.2  Premium  rates,  coverage  levels,  and 
amounts  of  iBsurance. 

443.3  OMB  control  numbers. 

443.4  Creditors. 

443.5  Good  faith  reliance  on 
misrepresentation. 

443.6  The  contract 

443.7  The  application  and  policy. 
Aatbority:  Sees.  506.  516.  Pub.  L  75-430.  52 

StaL  73,  77  as  amended  (7  U.S.C  1506, 1516). 

Subpart— Regulatione  for  the  1986  and 
Succeeding  Crop  Years 

§443L1    AvelabiMy  of  l*ybrW  seed  crop 

ineursnce. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  hybrid 
seed  in  counties  within  limits  prescribed 
by  and  in  accordance  with  the 
provisions  of  the  Federal  Crop  Insurance 


Act,  as  amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

9  443.2    Premium  rates,  coverege  levels, 
and  amounts  of  Insurance. 

{a)  The  Manager  shall  estabhsh 
premium  rates,  coverage  levels,  and 
amounts  of  insurance  tat  hybrid  seed 
which  will  be  included  in  the  actuarial 
table  on  file  in  the  applicable  service 
o^ices  for  the  county  and  which  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  an  amoimt  of  instu-ance  per  acre 
and  a  coverage  level  from  among  those 
levels  and  amounts  shown  on  the 
actuarial  table  for  the  crop  year. 

§443.3    OMB  control  numlMrs. 

The  OMB  control  numbers  are 
contained  in  Subpart  H  of  Part  40a  Title 
7  CFR. 

S  443.4    CrcdMera. 

An  interest  of  a  person  in  an  insured 
crop  existed  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§443.5    Good  tsith  reliance  on 
misrepresentatloa 

Notwithstanding  any  other  provision 
of  the  Hybrid  Seed  Insurance  contract, 
whenever,  (a)  An  insived  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of 
misrepresCTtation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums;  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  instired  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived;  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000.00  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice;  (2)  said  insured  relied 
thereon  in  good  faith;  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  feir  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  under  this 


section  must  be  submitted  to  the 
Corporation  in  writing. 

§  443.6    Ttie  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  hybrid  seed 
corp  618  provided  in  the  policy.  The 
contract  shall  consist  of  the  apphcation, 
the  policy,  and  the  county  actuarial 
table.  Any  changes  made  in  the  contract 
shall  not  affect  its  continuity  from  year 
to  year.  The  forms  referred  to  in  the 
contract  are  available  at  the  apphcable 
service  offices. 

§  443.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  hybrid  seed  croi> 
as  landlord,  owner-operator,  or  tenant. 
The  application  shall  be  submitted  to 
the  Corporation  at  the  service  office  on 
or  before  the  applicable  sales  closing 
date  on  Hie  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  sales  closing 
date  for  submitting  applications  in  any 
county,  by  placing  the  extended  date  on 
file  in  the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  diuing  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
appUcations. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1986  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
hybrid  seed  insurance  contract  issued 
under  such  prior  regulations,  without  the 
filing  of  a  new  application. 

(d)  The  application  for  the  1986  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  [7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Hybrid 
Seed  Crop  Insurance  Policy  for  the  1986 
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and  succeeding  crop  years  are  as 
follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Iiuurancc  Ooiporatioa 

Hybrid  Seed — Crop  Insumnce  Policy 

(This  is  a  continuous  contract.  Refer  to 
SA:tion  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  appUcable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  show*  on  the  accepted 
Application  and  "we."  "us."  and  "our"  refer 
to  the  Federal  Qop  Insurance  Corporation. 
Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  ootiditionB; 

(2)  Fire;  . 

(3)  Insects;      |  ] 

(4)  Plant  diseaise; 

(5)  Wildlife: 

(6)  Earthquake: 

(7)  Volcanic  eruption;  or 

(8)  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  after  the  beginning  of  planting; 
unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(5). 

b.  We  will  not  insure  against  any  loss  of 
production  due  Ijd: 

(1)  The  use  of  unadapted,  incompatible  or 
genetically  deficient  male  at  female  seed: 

(2)  The  neglect,  mismanagement,  or 
wrongdoing  of  you.  any  member  of  your 
household,  your  tenants,  or  employees; 

(3)  llie  failure  to  follow  recognized  good 
farming  practices  or  the  grower  provisions  of 
the  seed  contract; 

(4)  The  impoundment  of  water  by  any 
governmental,  piiblic,  or  private  dam  or 
reservoir  project; 

(5)  Frost  or  freeze  after  the  date  designated 
on  the  actuarial  table: 

(6)  Inadequate  germination  even  though  a 
result  of  an  insured  cause  of  loss  unless 
inspected  and  accepted  by  us  before  harvest 
is  completed; 

(7)  Inadequate  germinabon  caused  by  the 
failure  to  plant  the  male  seed  at  a  time 
sufficient  to  assure  adequate  pollenation  of 
the  female  plant: 

(B)  The  failure  or  breakdown  of  irrigation 
equipment  or  facilities; 

(9)  The  failure  to  follow  recognized  good 
hybrid  seed  irrigation  practices:  or 

(10)  Any  cause  not  specified  in  section  la 
as  an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  any  type  of 
female  seed  ("crop")  you  elect: 

(1)  Which  is  planted  for  harvest  and  the 
production  is  intended  for  the  purpose  of 
commercial  seed  to  produce  a  type  of  the 
crop  for  grain  or  silage: 

(2)  Which  is  grown  under  a  contract 
executed  with  a  seed  company  before  the 
acreage  reporting  date: 


(3)  Which  is  grown  on  insured  acreage:  and 

(4)  For  which  an  amount  of  insurance  per 
acre  and  premium  rate  a^  provided  by  the 
actuarial  table. 

b.  An  instrument  in  file  form  of  a  "lease" 
imder  which  you  retain  control  of  the  acreage 
on  which  the  insured  crop  is  grown  and 
which  provides  for  delivery  of  the  crop  under 
certain  conditions  and  at  a  stipulated  price 
will  be  treated  as  a  contract  under  whi^  you 
have  the  shsre  in  the  crop. 

c.  The  acreage  insured  for  each  crop  year 
will  be  the  crop  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you. 
or  as  determined  by  us,  whichever  we  elect 

d.  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  crop  at  the  time  of  planting. 
However,  only  for  the  purpose  of  determining 
the  amount  of  indemnity,  your  share  will  not 
exceed  your  share  on  the  earlier  of: 

(1)  The  time  of  loss;  or 

(2)  The  beginning  of  harvest 

e.  We  do  not  insure  any  acreage: 

(1)  Which  is  destroyed,  it  is  practical  to 
replant  the  crop,  and  such  acreage  is  not 
replanted; 

(2)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  fanning  practices 
for  which  the  premium  rates  have  been 
established; 

(3)  Whidi  is  irrigated  and  an  irrigated 
practice  is  not  provided  t^  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  is  as  insurable 
under  section  3; 

(4)  On  which  the  female  seed  is  initially 
planted  after  the  final  planting  date 
contained  in  the  actuarial  table  unless  you 
agree,  in  writing,  on  our  form  to  reduction  in 
the  dollar  amount  of  insurance; 

(5)  Of  a  volunteer  crop;  y 

(6)  Planted  to  a  type  or  variety  of  the  crop 
not  established  as  adapted  to  the  area  or 
indicated  as  noninsurable  by  the  actuarial 
table; 

[7]  Planted  with  another  type  of  crop;  ■ 

(8)  Occupied  by  rows  planted  with  a 
mixture  of  female  and  male  seed; 

(9)  Planted  and  occupied  by  the  male 
plants; 

(10)  Planted  for  experimental  purposes: 

(11)  Planted  for  any  purpose  other  than  for 
commercial  seed:  or 

(12)  Grown  under  a  contract  with  any  seed 
company  and  that  seed  company  refused  to 
provide  us  with  the  records  we  require  to 
determine  the  dollar  value  per  bushel  of 
production  for  each  type  and  variety. 

f.  If  insurance  is  provided  for  an  irrigated 
practice  you  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  of  planting,  to 
carry  out  a  good  crop  inigation  practice. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  act 
of  Congress  if  we  advise  you  of  the  limit  prior 
to  planting. 

3.  Report  of  acreage,  share,  type,  and 
practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  the  crop  planted  in  the 
county  in  which  you  have  a  share; 

b.  The  practice: 

c.  The  type;  and 


d.  Your  share  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  acreage  of  the 
insured  crop  in  the  county.  This  report  must 
be  submitted  on  or  before  the  reporting  date 
established  by  the  actuarial  tablie.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine,  by  unit  the 
insured  acreage,  share,  practice,  and  type  or 
we  may  deny  liability  on  any  unit  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval 

4.  Coverage  levels  and  amounts  of 
insurance. 

a.  The  amount  of  insurance  and  coverage 
levels  are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level 

C  You  may  change  the  coverage  level  and 
the  amount  of  insurance  per  acre  on  or  before 
the  sales  closing  date  as  establishad  by  the 
actuarial  table  for  submitting  applicatiofM  lor 
the  crop  year. 

I.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  nuhiplyiiig  the  amount  of 
insurance  per  acre  times  the  premium  rate, 
times  the  insured  acreage,  timae  your  share  at 
the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (IHX)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
insuring  experience  through  the  1W3  ot^ 
year  under  the  terms  of  the  experience  table 
contained  in  the  hybrid  seed  policy  in  effect 
for  the  1964  crop  year,  you  will  continue  to 
receive  the  benefit  of  that  reduction  subiect 
to  the  following  conditions: 

(1)  No  premium  reduction  wnU  be  retained 
after  the  1969  crop  year; 

(2)  The  premium  reduction  will  not  increas* 
because  of  favorable  experience; 

(3)  The  premium  reduction  «vill  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  tlie  policy  in 
effect  for  the  1984  crop  jrean 

(4)  Once  the  loss  ratio  exceeds  JtO,  no 
further  premium  reduction  will  appljr,  and 

(5)  Participation  must  l>e  continuous. 

6.  Deductions  for  debt 

Any  unpaid  amotmt  due  us  may  be 
deducted  from  any  indemnity  payable  to  yon, 
or  from  any  loan  or  payment  due  yon  under 
any  act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  for  each  type  and 
variety  when  both  the  male  plant  seed  and 
the  female  plant  seed  of  that  type  and  variety 
are  completely  planted  in  accordance  with 
the  production  management  practices  of  the 
seed  company,  provided  that  the  female  plant 
seed  for  the  type  and  variety  is  planted  not 
later  than  the  final  planting  date  shown  in  the 
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actuarial  docuraento.  Insurance  terminates  at 
the  earliest  o^ 

a.  Total  destruction  of  the  crop; 

b.  Combining  threshing,  or  picking: 

c.  Final  adjustment  of  a  loss;  or 

d.  The  calendar  date  established  by  the 
accuarial  table. 

B.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  prompt  written  notice 
if: 

(a)  During  the  period  before  harvest  the 
crop  on  any  unit  is  damaged  and  you  decide 
not  to  further  care  for  or  harvest  any  part  of 
it: 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given.  additionaJ  damage  occurs. 
Insured  acreage  may  not  be  put  to  another  - 
use  until  we  have  appraised  the  crop  and 
given  written  consent  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant  You 
must  notify  us  when  such  acreage  has  been 
put  to  another  use. 

(2)  Yon  must  give  us  notice  of  probable  loss 
at  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  either  a  germination 
rate  of  less  than  80  percent  or  a  loss  on  any 
unit 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given  and  a 
representative  area  of  the  field  of  the 
unharvested  crop  (at  least  10  feet  wide  and 
the  entire  length  of  the  fieldf  must  remain 
unharvested  for  a  period  of  15  days  from  the 
date  of  notice,  unless  we  given  you  written 
consent  to  harvest  the  area. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  .an 
indemnity  on  any  unit  you  must  give  us 
notice  not  later  than  10  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  crop  on  the  unit 

(b)  Harvest  of  the  unit  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  crop  which  is 
not  to  t>e  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  crop  on  the  unit 

(2)  Harvest  of  the  unit  or 

(3)  The  calender  date  for  the  end  of 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  for  the 
type  and  variety  of  the  crop  on  the  unit  at  the 
time  of  harvest  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance  per  acre; 

(2)  Subtracting  from  this  product  the  sum 
of: 


(a)  The  dollar  amoimt  obtained  by 
multiplying  seed  production  to  count  for  each 
type  of  variety  (see  section  9e)  by  the 
respective  dollar  value  per  bushel  of 
production  plus; 

(b)  The  dollar  amount  obtained  by 
multiplying  non-seed  production  to  count  (see 
section  9e)  by  the  local  market  price  of  such 
production  on  the  earlier  of  the  date  the  loss 
is  adjusted  or  the  date  such  production  is 
sold:  and 

(3)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  amount  of  insurance  on  the  unit 
will  be  computed  on  the  information 
reported,  but  the  value  of  all  production  from 
insurable  acreage,  whe|her  or  not  reported  as 
insurable,  will  count  against  the  amount  of 
insurance. 

e.  The  total  production  to  be  continued  for 
a  unit  will  include  all  harvested  and 
appraised  seed  and  non-seed  production. 

(1)  For  crop  type  field  com: 

(a)  Total  seed  production  to  count  will 
include: 

(i)  All  com  delivered  to  and  accepted  by 
the  seed  company: 

(ii)  All  com  which  would  pass  over  16/64 
screen  unless  the  germination  rate  is  less 
than  80  percent  warm  test  as  determined  by  a 
certified  seed  test  conducted  from  a  cleaned 
sample  taken  at  the  time  of  delivery  or  if  the 
mature  com  is  appraised,  at  the  time  of 
delivery:  and 

(iii)  All  harvested  and  appraised 
production  which  does  not  quahty  under  (i) 
and  (ii)  above  because  the  damage  was 
caused  by  uninsured  causes. 

(b)  For  the  purpose  of  determining  the 
quantity  of  mature  production: 

(i)  Shelled  com  will  be  adjusted  .12  percent 
for  each  .1  percentage  point  of  moisture  to 
15.5;  and 

(ii)  Ear  com  will  be  measured  at  70  pounds 
of  ear  com  equaling  56  pounds  (one  bushel) 
of  shelled  com.  The  weight  of  ear  com 
required  to  equal  one  bushel  of  shelled  com 
will  be  increased  1.5  pounds  for  each 
percentage  point  of  moisture  in  excess  of  14 
percent 

(2)  Appraised  production  to  count  as  seed 
production  will  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  the  percent  of  the  approved  yield 
lost  due  to  uninsured  causes  and  failure  to 
follow  recognized  good  farming  practices; 

(b)  Not  less  than  the  dollar  amount  of 
insurance  for  any  acreage  which  is 
abandoned  or  put  to  another  use  without  our 
prior  written  consent  or  damaged  solely  by 
an  uninsured  cause; 

(c)  Any  appraisal  on  non-mature 
production:  and 

(d)  Any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  and  given  written  consent  to  be  put 
to  another  use  will  be  considered  as  seed 
production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
the  crop  becomes  general  in  the  country  and 
reappraised  by  us; 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us:  or 


(c)  Harvested. 

(4)  The  amount  of  production  of  any 
unharvested  acreage  of  the  crop  may  be 
determined  on  the  basis  of  field  appraisals 
conducted  after  the  end  of  the  insurance 
period. 

(5)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  crop  is 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-78, 
"Request  to  Exclude  Hail  and  Fire." 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  not  sue  us  unless  you  have 
complied  with  all  policy  provisions.  If  a  claim 
is  denied,  yo  may  sue  us  in  the  United  States 
District  Court  under  the  provisions  of  7  U.S.C 
1508(c).  You  must  bring  suite  within  12 
months  of  the  date  of  notice  of  denial  is 
received  by  you. 

h.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
eist  day  after  the  date  you  sign,  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C  611),  and  published  in  the 
Federal  Register  semiannually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
aimounced  by  the  Secretary  of  the  Treasury. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  crop  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
persons  determined  to  be  beneficially  entitled 
thereto. 

j.  If  you  have  other  insiu'ance  against  the 
perils  insured  under  this  contract  and  damage 
as  a  result  of  those  perils  occurs  during  the 
insurance  period,  we  will  be  liable  for  loss 
due  to  those  perils  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance;  or 

(2)  By  which  the  loss  from  those  perils 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance. 

For  the  purpose  of  this  section,  the  amount  of 
loss  from  those  perils  will  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  before  the  loss  and 
after  the  loss.  The  fair  market  value  of 
production  on  the  unit  before  the  loss  is 
limited  to  1 V^  times  the  highest  price  election 
available. 

10.  Concealment  of  fraud. 

We  may  void  the  contract  on  all  crops 
insured  %vithout  affecting  your  liability  for 
premiums  or  waiving  any  right  including  the 
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right  to  collect  any  amount  due  us  if.  at  any 
time,  you  or  the  seed  company  have 
concealed  or  misrepresented  any  material 
fact  or  committed  any  fraud  relating  to  the 
contract.  Such  voidance  will  be  effective  as 
of  the  beginning  of  the  crop  year  with  respect 
to  which  such  act  or  omission  occurred. 

11.  Transfer  of  right  to  Indenmity  on 
insured  share. 

If  you  transfer  any  part  Of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  ri^t  to  submit  the  loss  notices 
and  forms  required  by  the  contract 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  parly.) 

Becau.se  you  may  be  able  to  recover  all  or 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
right.  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  optibn  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  2  years  after  the  time  of 
loss,  records  of  Ihe  harvesting,  storage, 
shipment,  sale,  or  other  disposition  of  all  of 
the  crop  production  on  each  unit,  including 
separate  records  showing  the  same 
information  for  production  for  any  uninsured 
acreage.  Failure  to  keep  and  maintain  such 
records  may,  at  our  option,  result  in 
cancellation  of  the  contract  prior  to  Ihe  crop 
year  to  which  the  records  apply,  assignment 
of  production  to  units  by  us,  or  a 
determination  that  no  indemnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  contract:  cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  speciHed  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Therafler,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  to  the  other  on  or  before 
the  cancellation  date  preceding  such  crop 
year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  orpayment  of  the 
amount  due  if  deducted  from: 

(1)  An  indemnity  will  be  the  date  you  sign 
Ihe  claim:  or 

(2)  A  payment  under  another  program 
administered  by  United  States  Department  of 
Agriculture  will  be  the  date  both  such  other 
payment  and  setoff  are  approved. 

d.  The  cancellation  and  termination  dates 
are  April  15. 


e.  If  you  die  or  are  judicially  declared » 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  theraof. 
Death  of  a  partner  in  a  partnership  will! 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  5  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your 
amounts  of  insurance  is  no  longer  offered,  the 
actuarial  table  will  provide  the  amount  of 
insurance  which  you  are  deemed  to  have 
elected.  All  contract  changes  will  be 
available  at  your  service  ofHce  by  December 
31  preceding  the  cancellation  date. 
Acceptance  of  any  change  will  be 
conclusively  presumed  in  the  absence  of 
notice  from  you  to  cancel  the  contract 

17.  Meaning  of  terms. 

For  the  purposes  of  hybrid  seed  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  coverage  levels,  premium  rates, 
amounts  of  insurance,  practices,  insurable 
and  uninsurable  acreage,  and  related 
information  regarding  hybrid  seed  insurance 
in  the  county. 

b.  "Approved  yield"  means  the  result 
obtained  by  dividing  the  amount  of  insurance 
per  acre  by  the  dollar  value  per  bushel  of 
production. 

c.  "ASCS"  means  the  Agricultural 
Stabilization  .ind  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

d.  "Commercial  seed"  means  the  offspring 
of  two  individual  seeds  of  different  genetic 
character  which  is  produced  as  a  result  of 
crossing.  A  portion  of  this  resultant  offspring 
is  the  product  intended  for  the  purpose  or  use 
on  a  commercial  basis  by  an  agricultural 
producer  to  produce  a  field  crop  type  for 
grain  or  silage. 

e.  "County"  means: 

(1)  The  county  shown  on  the  appUcation; 

(2)  Any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  as 
shown  by  the  actuarial  table;  and 

(3)  Any  land  identified  by  en  ASCS  farm 
serial  number  for  the  county  but  physically 
located  in  another  county  within  the  State. 

f.  "Crop  year"  means  the  period  within 
which  the  crop  is  normally  grown  and  is 
designated  by  the  calendar  year  in  which  the 
crop  is  normally  harvested. 

g.  "Female  plant"  means  the  plants  grown 
for  the  purpose  of  producing  commercial 
seed. 

h.  "Harvest"  means  the  completion  of 
combining,  threshing,  or  picking  of  the  crop 
on  the  unit 

i.  "Inadequate  germination"  means  less 
than  80  percent  of  the  seed  produced  from 


female  plants  germinated  as  determined  by  a 
warm  test  using  clean  seed. 

j.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  ns  and  shown  as 
such  by  the  actuarial  table. 

k.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

1.  "Loss  ratio"  means  the  ratio  of  indemnity 
to  premium. 

tn.  "Male  plant"  means  the  plants  grown 
for  the  purpose  of  shedding  pollen  on  female 
plants. 

n.  "Non-seed  production"  means  all  seed 
with  inadequate  germination.  Designation  as 
non-seed  production  under  this  defmition 
may  be  production  to  count  under  section  9 
through  appraisal  if  the  inadequate 
germination  was  because  of  an  uninsurable 
cause.  (See  9e(2)(a)) 

o.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  legal  entity,  and  wherever 
applicable,  a  State,  a  pohtical  subdivision  of 
a  State,  or  any  agency  thereof. 

p.  "Sample"  means  at  least  3  pounds  of 
shelled  com  representative  (field  run)  for 
each  variety  of  seed  corn  grown  on  the  unit 

q.  "Seed  company"  means  a  company 
which  contracts  with  a  grower  to  produce  or 
grow  for  the  production  of  hybrid  seed, 

r.  "Seed  production"  means  all  seed  with  a 
germination  rate  of  at  least  80  percent  on  a 
warm  test  using  clean  seed. 

8.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

(.  'Tenant '  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  crop  or 
a  share  of  the  proceeds  therefrom. 

u.  "Type"  means  the  crop  grown:  i.e..  com, 
grain  sorghum,  sunflower,  popcorn,  etc. 

V.  "Unit"  means  all  insurable  acreage  of 
any  one  of  the  crop  types  in  the  county  on  the 
date  of  planting  for  the  crop  year 

jl)  in  which  you  have  a  100  percent  share; 
or 

(2)  which  is  o«vned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  crop  on  such  land  tvill  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  «vill  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

w.  "Variety"  means  the  seed  produced 
from  a  pair  of  genetically  identifiable  parents. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 
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All  determinations  re<]uired  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  ofBce  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
iminediately  may  be  by  telephone  or  in 
person  and  confirmed  in  *vriting.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington.  D.C..  on  October  2. 
1965. 

Merritt  W.  Spngiw, 

Manager.  Federal  Crop  Insurance 
Corporation. 

(FR  Doc  ae-4W  Filed  1-8-86:  8:45  am] 
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SMALL  BUSINESS  AOyiNISTRATION 
13  CFR  Part  111 

Pollution  Control;  Eligibility  Policy 

agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 


r.  SBA  proposes  to  revert  to  its 
original  position  that  waste  disposal 
concerns  are  not  eligible  for  pollution 
control  financing  assistance  under  this 
part 

date:  Comments  must  be  received  on  or 
before  March  10, 1988. 
ADDRESS:  Written  comments,  in 
duplicate,  may  be  sent  to  the  Office  of 
Special  Guarantees.  Small  Business 
Administration,  4040  N.  Fairfax  Drive, 
Arlington,  Virginia  22203. 
ran  FURTMER  INFORMATION  CONTACT. 
Robert  C.  Tallon,  (703)  235-2902. 
SUPPLEMENTARY  INFORMATION:  During 

the  early  stages  of  the  Pollution  Control 
Financing  Guarantee  (PCFG)  program, 
SBA  interpreted  the  legislative  history  of 
its  guarantee  authority  to  preclude 
assistance  for  the  acquisition  of  a 
pollution  control  facility  designed  to 
control  pollution  caused  by  others  than 
the  applicant  itself.  For  this  reason 
,  applications  from  waste  disposal 
concerns  were  considered  ineligible. 

Upon  request  of  the  (then) 
Administrator  of  SBA,  the  Comptroller 
General  of  the  United  States  reviewed 
this  conclusion.  In  an  unpublished 
decision  (B-149665)  dated  November  14, 
1978,  the  Comptroller  General  stated 
that  SBA  could  extend  the  benefit  of  the 
program  to  waste  disposal  concerns,  if  it 
chose  to  do  so,  because 

SBA  is  free,  in  the  exercise  of  its  discretion, 
to  choose  a  definition  of  "pollution  control 


facilities"  which  it  feels  will  most  effectively 
implement  congressional  intent  and  carry  out 
the  purposes  of  its  guarantee  program  for 
such  facilities. 

But  the  Comptroller  General 
cautioned  that  the  legislative  history  did 
not  necessarily  support  the  eligibility  of 
waste  disposal  concerns: 

It  is  possible  to  infer  from  these  references 
[in  the  legislative  history]  that  the  Congress 
intended  to  exclude  from  guarantee  benefits 
under  Section  404,  those  small  business 
concerns  that  provide  pollution  abatement 
services  to  others  for  profit,  t>ecause 
investments  made  by  these  firms  in  facilities 
would  be  productive  and  income  producing 
and  could  provide  a  satisfactory  return.  SBA 
apparently  made  that  inference  in  the  past, 
and  construed  the  language  of  the  second 
portion  of  the  definition  of  "pollution  control 
facilities"  set  forth  at>ove,  as  limiting  solid 
waste  facility  coverage  to  those  facilties 
ameliorating  pollution  problems  caused  by 
the  small  business  concern's  own  solid 
waste. 

SBA  has  reexamined  the  question  of 
eligibility  of  waste  disposal  concerns  for 
the  PCFG  program  and  has  concluded 
after  a  detailed  review  that  the  purposes 
of  the  PCFG  program,  as  set  forth  in  the 
legislative  history  and  the  statute,  are 
better  served  by  excluding  such 
concerns  from  eligibility.  Therefore,  SBA 
proposes  to  ret\im  to  its  prior  view  that 
waste  disposal  concerns  should  not  be 
eligible  for  financial  assistance  under 
the  PCFG  program.  SBA  notes  that  the 
regular  business  loan  program  under 
section  7(a]  of  the  Small  Business  Act 
and  the  Small  Business  Investment  and 
Development  Company  programs  under 
the  Small  Business  Act  remain  available 
to  such  concerns  and  are  intended  to 
assist  small  business  with  financing  for 
their  profit-making  endeavors. 

On  the  other  hand,  as  both  the  Senate 
and  House  reports  make  clear,  PCFG 
assistance,  which  is  100  percent 
luiderwritten  by  the  Government,  is 
intended  for  small  concerns  required  to 
comply  with  ecological  standards  by 
installing  nonproductive  pollution 
abatement  equipment,  purchased 
incident  to  their  other  profit-oriented 
activities.  Where  pollution  abatement  is 
the  main  purpose  of  a  concern,  such 
equipment  is  dedicated  to  the  profit- 
making  activity  itself,  and  is 
indistinguishable  fi'om  equipment  of  any 
other  industry  providing  a  product  or 
service.  Upon  reexamination  of  the 
legislative  history  of  this  program,  SBA 
believes  that  the  purchase  of  such 
equipment  by  firms  in  the  pollution 
control  business  is  contrary  to  the 
purposes  of  the  pollution  control 
financing  guarantee  authority.  The 
acquisition  of  such  equipment  by  small 
concerns  is  properly  assisted  by  the 
regular  business  loan  program,  which  is 


geared  to  "plant  acquisition, 
construction,  conversion  or  expansion, 
including  the  acquisition  of  land, 
material,  supplies,  equipment,  and 
working  capital"  (15  U.S.C.  636(a))  and 
other  SBA  programs  under  Titles  III  and 
V  of  the  Small  Business  Investment  Act 
(15  U.S.C.  661  et  seq.).  Accordingly,  SBA 
proposes  to  discontinue  guaranteeing 
the  financing  of  such  acquisitions  under 
the  PCFG  program. 

The  purpose  of  this  proposed  rule  is  to 
confine  the  pollution  control  program  to 
its  original  intent,  as  evidenced  by  the 
legislative  history,  and  to  use  the  special 
environmental  expertise  of  the  office 
administering  the  program  on  behalf  of 
small  concerns  abating  their  own 
pollution.  Resource  recovery  properties 
related  to  such  abatement  will  remain 
eligible  under  the  definition  of  "Facility" 
in  S  111.3. 

The  proposed  rule  will  not  have  a 
significant  economic -impact  on  a 
substantial  number  of  small  entities.  It  is 
not  possible  fo  predict  the  small  number 
of  small  concerns  that  v/ould  be  affected 
by  this  proposed  rule  because  our 
statistics  are  not  kept  on  that  basis,  but 
if  the  proposed  rule  had  been  in  effect 
during  the  time  that  the  current  rule  was 
in  effect  (1980  to  present),  about  one 
fifth,  overall,  of  the  pollution  control 
guarantees  would  not  have  been  made 
under  this  program: 
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■  Estimates. 

The  proposed  rule,  if  adopted,  will  not 
cause  any  increase  in  cost  for 
consumers,  Federal,  State  or  local 
government  agencies  or  geographic 
regions.  As  for  a  cost  increase  to  the 
waste  disposal  industry,  it  is  not 
possible  to  predict  that  there  will  or  will 
not  be  such  increase.  On  the  one  hand, 
the  pollution  control  program  offers 
fixed  rate  long-term  100%  guaranteed 
financings  up  to  $5  million,  including 
tax-exempt  financings.  On  the  other 
hand,  the  regular  business  loan  program 
offers  much  lower  (1%  vs.  3V4%) 
guarantee  fees  for  guaranteeing  up  to 
90%  on  loans  up  to  $500,000  for  SBA's 
share  and  a  term  tailored  to  the 
borrower's  ability  to  repay.  As  for  tax- 
exempt  financings,  such  are  being 
phased  out  or  severely  curtailed  in  most 
jurisdictions. 
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There  are  no  reporting,  rec(H'dkeeping 
or  other  compliance  requirements 
inherent  in  this  proposed  rule,  nor  would 
the  rule  duplicate,  overlap  or  conflict 
with  any  other  Federal  rule. 

There  are  no  significant  alternatives 
to  this  proposed  rule. 

For  purposes  of  E.0. 12291  SBA  states 
that  this  rule  would  not  result  in  an 
annual  economic  effect  of  $100  million 
or  more.  The  maximum  financing  under 
PCFG  is  $5  million.  The  total  authority 
for  PCFG  in  FY  1985  was  $150  million. 
Accordingly,  if  the  prior  ratio  of  waste 
disposal  concern  financings  to  total 
PCFG  authority  were  maintained,  such 
Tmancings  could  not  exceed  $30  million, 
assuming  that  the  budget  authority  is 
not  reduced. 

Accordingly,  it  is  SBA's  view  that  this 
rule,  if  adopted,  would  not  be  a  major 
rule. 

The  proposed  amendment  would  also 
delete  obsolete  statutory  references 
from  the  policy  statement. 

List  of  Subjects  in  13  CFR  Part  111 

Environmental  protection.  Loan 
programs — business.  Reporting  and 
recordkeeping  requirements.  Small 
business. 

PART  111— AMENDED 

Accordingly,  13  CFR  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  111 
continues  to  read  as  follows: 

Authority:  Pub.  L  94-305,  90  Stat.  663  (IS 
use.  634(b)(6).  694-1  and  694-2).  unless 
otherwise  noted. 

2.  Section  111.2  is  revised  to  read  as 
follows: 

§111.2    Policy. 

It  is  the  intent  of  Congress  to  assist 
existing  small  concerns  which  are  or  are 
likely  to  be  at  an  operational  or  financing 
disadvantage  with  other  business 
concerns  with  respect  to  the  planning, 
design,  or  installation  of  pollution 
control  Facilities,  or  the  obtaining  of 
financing  therefor,  by  authorizing  SBA 
to  guarantee  fully  (100  percent)  directly 
or  in  cooperation  with  others,  the 
periodic  payments  due  in  connection 
with  the  purchase  or  lease  of  such 
Facilities  under  a  Qualified  Contract. 
The  guarantee  shall  be  a  full  faith  and 
credit  obligation  of  the  United  States, 
and  may  be  issued  notwithstanding  that 
the  pollution  control  Facility  is  acquired 
by  the  use  of  proceeds  from  tax-exempt 
industrial  revenue  bonds. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.031,  Pollution  Control 
Financing  Guarantee  Program) 


Dated:  November  27, 1985. 
lamas  C.  Sanders, 
Administrator. 

[PR  Doc.  86-462  Filed  1-8-86;  6:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[FN*  No.  042  3169] 

George  Tannous,  Steven  M.  Hull,  Jolm 
C.  Anderson,  Victor  J.  HaMm,  Jamea  F. 
Hemdon,  Jr^  and  Peter  S.  Everts, 
Individually  and  as  Former  Partners  or 
Employees  of  Credit  Eatal>IMilng 
Bureau;  Propoaed  Conaent  Agreement 
With  Anaiyaia  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreements. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  these  consent 
agreements,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  six  former  officials 
of  Credit  Establishing  Bureaiuia  Detroit- 
based  credit  repair  cUnic  that  Vent  out 
of  business  in  February,  1984, 
falsely  representing  in  the  futii 
respondents  could  improve  credit 
records  and  arrange  for  consumers  to 
receive  major  credit  cards.  Additionally, 
respondents  George  Tannous  and 
Steven  M.  Hull,  the  company's  founders, 
would  be  required  to  provide  constuner 
redress  in  the  form  of  a  six-week 
consumer  education  program  directed  at 
people  with  credit  problems  similar  to 
those  of  the  company's  clients. 

DATE:  Comments  must  be  received  on  or 
before  March  10, 1986. 

ADDRESS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary,  Room  136, 6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/I-500,  Kathleen  V.  Buffon, 
Washington,  DC,  20580.  (202)  724-1186. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat.  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreements  containing  consent  orders  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  have  been  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 


Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  «vith 
§  4.9(b)(14)  of  the  Commission's  Rules  nf 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Credit  improvement  services,  Trade 
practices. 

Before  Federal  Trade  Commission 

(File  No.  842  3166] 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  George  Tannous, 
individually  and  as  a  former  partner 
trading  and  doing  business  as  Credit 
Establishing  Bureau,  formeriy  a 
partnership. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  George 
Tannous,  individually  an  as  a  former 
partner  trading  and  doing  business  as 
Credit  Establishing  Bureau,  formerly  a 
partnership,  and  it  now  appearing  that 
George  Tannous,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
George  Tannous,  his  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  George 
Tannous  is  a  former  partner  of  Credit 
Establishing  Bureau,  formerly  a 
paj^ership,  with  its  office  and  principal 
place  of  business  located  at  17344  W.  12 
Mile  Road,  Suite  103,  Southfield, 
Michigan,  48075.  George  Tannous, 
together  with  others,  formulated, 
directed  and  controlled  the  acts  and 
practices  of  said  business.  His  address 
is  1777  V4  West  Lincoln,  Anaheim, 
California,  92801. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirements  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  settle  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  he  may  have  under  the 
Equal  Access  to  Justice  Act,  5  U.S.C.  504 
et  seq. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
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proceedings  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  togethtf  witti  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  diefeto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptaix»  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  I  2J34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  finall  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
resondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right 
he  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  He  understands 
that  once  the  order  has  been  issued,  he 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  he  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  he 
may  be  liable  for  civil  penalties  in  the 


amount  provided  b^isiacfor  each 
violation  of  the  order  after1t«becgme8 
final. 

Order 

For  purposes  of  this  order,  the 
following  definitions  shall  apply: 

A.  "Credit  Profile"  maans  any  written, 
oral  or  other  communication  of 
information  by  a  consumer  reporting 
agency  bearing  on  a  person's 
creditworthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics  or  mode  of 
living  that  is  used  or  expected  to  be 
used  or  collected  in  whole  or  in  part  for 
the  purpose  of  establishing  the  person's 
eligibility  for  credit; 

B.  "Credit  Improvement  Service(s)" 
means  any  service  to  improve  a  person's 
credit  profile  by  removing  negative 
information  appearing  in  a  credit  profile, 
changing  the  rating  of  such  information 
from  negative  to  positive,  or  otherwise 
enhancing  said  credit  profile  in  return 
for  the  payment  of  money:  and 

C.  "Credit  Card  Procurement 
Service(s)"  means  any  service  to  obtain 
a  credit  card  on  behalf  of  any  person  in 
return  for  the  payment  of  money. 

I 

It  is  ordered  that  respondent  George 
Tannous,  individually  and  as  a  former 
partner  of  Credit  Establishing  Bureau, 
formerly  a  partnership,  his  successors 
and  assigns,  and  his  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other 
device,  in  connection  with  the 
advertising,  solicitation,  offering  for 
sale,  sale  or  performance  of  any  credit 
improvement  service  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  fit>m: 

A.  Misrepresenting,  directly  or  by 
impUcation: 

1.  That  they  will  seek  or  obtain  any 
credit  profile  or  will  perform  any  credit 
improvement  service  for  any  person; 

2.  Any  right  or  remedy  available 
under  the  Fair  Credit  Reporting  Act.  15 
U.S.C.  1681  et  seq.,  including  the  ability 
to  remove  adverse  information  in  any 
credit  profile  or  to  change  any  rating  of 
such  information  from  negative  to 
positive; 

3.  That  they  can  or  will  improve  the 
credit  profile  of  any  person  regardless  of 
the  accuracy  or  date  of  the  information 
appearing  in  the  credit  profile;  or 

4.  That  they  will  refund  in  whole  or  in 
part  any  fee  paid  by  any  person  and  the 
conditions  upon  which  they  will  do  so. 

B.  Offering  to  any  person,  directly  or 
by  implication,  any  money-back  or 
satisfaction  guarantee  unless  with  each 
such  offer  the  identity  of  this  guarantor 


and  all  the  terms  and  conditions  of  the 
guarantee  are  clearly  and  prominently 
disclosed  and  unless  they  promptly  and 
fully  honor  each  guarantee  offered. 
C.  Participating  in  any  dispute  or 
encouraging  any  person  to  engage  in  any 
dispute  with  any  consumer  reporting 
agency,  pursuant  to  procedures 
authorized  by  section  611  of  the  Fair 
Credit  Reporting  Act,  15  U.S.C.  16811, 
over  the  acctiracy  or  completeness  of 
any  item  of  information  in  any  credit 
profile  when  they  know  or  have  reason 
to  know,  from  information  provided  by 
the  client  or  otherwise,  that  the  item  of 
information  in  the  credit  profile  is 
accurate  and  complete. 

II 

It  is  further  ordered  that  respondent 
George  Tannous,  his  successors  and 
assigns,  and  his  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other 
device,  in  connection  with  the 
advertising,  solicitation,  offering  for 
sale,  sale  or  performance  of  any  credit 
card  procurement  service  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

A.  Misrepresenting,  directly  or  by 
implication: 

1.  That  they  can  or  will  obtain  a  credit 
card  or  other  extension  of  credit  on  an 
unsecured  or  any  other  basis; 

2.  That  they  have  any  connection  with 
any  bank,  credit  card  issuer  or  any  other 
entity  through  which  they  can  or  will 
arrange  for  the  issuance  of  credit  cards 
or  for  the  extension  of  credit; 

3.  That  they  can  or  will  perform 
services  for  any  person  that  will 
contribute  in  any  way  to  that  person's 
ability  to  obtain  a  credit  card; 

4.  The  likelihood  of  any  person's 
obtaining  a  credit  card  through  their 
services;  or 

5.  That  they  will  refund  in  whole  or  in 
part  any  fee  paid  by  any  person  and  the 
conditions  upon  which  they  will  do  so. 

B.  Offering  to  any  person,  directly  or 
by  implication,  any  money-back  or 
satisfaction  guarantee  unless  with  each 
such  offer  the  identity  of  the  guarantor 
and  all  the  terms  and  conditions  of  the 
guarantee  are  clearly  and  prominently 
disclosed  and  unless  they  promptly  and 
fully  honor  each  such  guarantee  offered. 

Ill 

It  is  further  ordered  that  respondent 
George  Tannous  shall  conduct  the 
following  public  information  program 
over  radio  station  WJLB-98  FM,  Detroit, 
Michigan,  to  inform  consumers  of 
misrepresentations  that  may  have  been 
made  in  connection  with  the  sale  of 


Federal  Register  /  Vol.  51,  No.  6  /  Thursday,  January  9.  1986  /  Proposed  Rules 


credit  improvement  services  and  credit 
card  procurement  services:  respondent 
shall  purchase  from  said  radio  station 
advertising  time  for  a  sixty  (60)  second 
radio  announcement  to  be  broadcast 
each  day  between  6:00  a.m.  and  8KX) 
p.m.,  Monday  through  Friday,  and 
between  10:00  a.m.  and  8H)0  p.m., 
Saturday  and  Sunday,  for  a  continuous 
six  (6)  week  period  to  be  designated  by 
the  Federal  Trade  Commission.  The  text 
of  the  announcements  to  be  broadcast  is 
attached  hereto  as  Appendix  A  and 
Appendix  B.  Appendix  A  shall  be 
broadcast  on  the  first  day  of  the  six  (6) 
week  broadcast  period  and  on  alternate 
days  thereafter.  Appendix  B  shall  be 
broadcast  on  the  second  day  of  the  six 
(6)  week  broadcast  period  and  on 
alternate  days  thereafter.  All  tapes 
prepared  for  use  in  connection  with  such 
announcements  must  be  approved  by 
the  Federal  IVade  Commission  prior  to 
their  initial  broadcast.  No  modification 
of  the  text  of  the  announcements  may  be 
made  without  the  prior  written  consent 
of  the  Federal  Trade  Commission. 
Respondent  shall  pay  all  fees  involved 
in  the  production  and  broadcast  of  the 
announcements. 

IV 

It  is  further  ordered  diat  respondent 
George  Tannous  shall  maintain  for  at 
least  three  (3)  years  and,  upon  request, 
make  available  to  the  Federal  Trade 
Commission  for  inspection  and  copying: 

A.  All  records  and  documents 
necessary  to  demonstrate  fully  his 
compliance  with  Part  HI  of  this  order, 
including  but  not  limited  to: 

1.  Copies  of  all  contracts  entered  into 
for  the  production  and  broadcast  of  the 
announcements: 

2.  Copies  and  records  of  all 
communications  concerning  the  text  of 
the  announcements  and  the  dates  and 
times  that  the  announcements  are  to  be 
broadcast;  and 

3.  Evidence  of  payment  for  the 
production  and  broadcast  of  the 
announcements. 

B.  All  records  and  documents  relating 
to  any  credit  improvement  service  or 
credit  card  procurement  service  that  he 
offers  to  any  person,  including  but  not 
limited  to: 

1.  Copies  of  any  advertising  and 
promotional  material  disseminated  to 
any  person; 

2.  Copies  of  any  contracts,  disclosure 
statements  or  other  documents 
furnished  to  any  person; 

3.  Copies  of  any  material  offering, 
directly  or  by  implication,  any  money- 
back  or  satisfaction  guarantee  in 
connection  with  the  purchase  of  such 
services; 


4.  Copies  of  any  request  for  a  refund 
from  any  person,  any  correspondence  or 
other  records  relating  to  such  request, 
and  documentation  sufficient  to  show 
the  date,  manner,  amount,  and  recipient 
of  any  refund  made;  and 

5.  Copies  of  documents  and  records 
sufficient  to  show  that,  in  the  ordinary 
course  of  business,  respondent  performs 
the  services  that  he  represents,  directly 
or  by  implication,  that  he  can  or  will 
perform. 


It  is  further  ordered  that  respondent 
George  Tannous  and  his  successors  and 
assigns  distribute  a  copy  of  this  order  to 
any  present  or  future  officers,  agents, 
representatives  and  employees  having 
advertising,  sales,  or  managerial 
responsibilities  with  respect  to  the   ' 
subject  matter  of  this  order  and  that 
respondent  and  his  successors  and 
assigns  secure  from  each  such  person  a 
signed  statement  acknowledging  receipt 
of  said  order. 

VI 

It  is  further  ordered  that  respondent 
George  Tannous  protnptly  notify  the 
Federal  Trade  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  any  new  business  or  employment 
whose  activities  include  credit 
improvement  services  or  credit  card 
procurement  services.  Such  notice  shall 
include  the  respondent's  new  business 
address  and  a  statement  of  the  nature  of 
the  business  or  employment  in  which 
the  respondent  is  newly  engaged  as  well 
as  a  description  of  respondent's  duties 
and  responsibilities  in  connection  with 
the  business  or  employment. 

i! 
VII 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  the 
date  of  service  upon  him  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the      j, 
manner  and  form  in  which  he  has      . 
complied  with  this  order,  and  that 
respondent  shall  Hie  such  supplemental 
reports  as  the  Commission  subsequently 
requests.  < 

Before  Federal  Trade  Commission    i 

(File  No.  842  3166) 

Agreement  Containing  Consent  Ord^r 
To  Cease  and  Desist 

In  the  matter  of  Steven  M.  Hull, 
individually  and  as  a  former  partner 
trading  and  doing  business  as  Credit 
Establishing  Bureau,  formerly  a 
partnership. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of  j 


certain  acts  and  practices  of  Steven  M. 
Hull,  individually  and  as  a  former 
partner  trading  and  doing  business  as 
Credit  Establishing  Bureau,  formerly  a 
partnership,  and  it  now  appearing  that 
Steven  M.  Hull,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Steven  M.  Hull  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Steven  M. 
Hull  is  a  former  partner  of  Credit 
Establishing  Bureau,  formerly  a 
partnership,  with  its  office  and  principal 
place  of  business  located  at  17344  W.  12 
Mile  Road,  Suite  103,  Southfield, 
Michigan.  48075.  Steven  M.  Hull, 
together  with  others,  formulated, 
directed  and  controlled  the  acts  and 
practices  of  said  business.  His  address 
is  2015  North  Bush  Street,  Apt.  108, 
Santa  Ana,  California,  92706. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirements  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  settle  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  he  may  have  under  the 
Equal  Access  to  Justice  Act,  5  U.S.C.  504 
et  seq. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceedings  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
coinplaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
coi^iplaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint 
attached. 
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6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  su'fch  acceptance  is  not  subsequently 
withdrawn!  by  the  Commission  pursuant 
to  the  provisions  of  S  2J34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  arid  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  ri^t 
he  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  He  understands 
that  once  the  order  has  been  issued,  he 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  he  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  he 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  purposes  of  this  order,  the 
following  definitions  shall  apply: 

A.  "Credit  Profile"  means  any  written, 
oral  or  other  communication  of 
information  by  a  consumer  reporting 
agency  bearing  on  a  persons's 
creditworthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics  or  mode  of 
living  that  is  used  or  expected  to  be 
used  or  collected  in  whole  or  in  part  for 
the  purpose  of  estabUshing  the  person's 
eligibility  for  credit; 

B.  "Credit  Improvement  Service(s)" 
means  any  service  to  improve  a  person's 
credit  profile  by  removing  negative 
information  appearing  in  a  credit  profile, 
changing  the  rating  of  such  information 
from  negative  to  positive,  or  otherwise 


enhancing  said  credit  profile  in  retiim 
for  the  payment  of  money,  and 
C.  "Credit  Card  Procurement 
Service(s)"  means  any  service  to  obtain 
a  credit  card  on  behalf  of  any  person  in 
return  for  the  payment  of  money. 

I 

It  is  ordered  that  respondent  Steven 
M.  Hull,  individually  and  as  a  former 
partner  of  Credit  Establishing  Bureau, 
formerly  a  partnership,  his  successor 
and  assigns,  and  his  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other 
device,  in  connection  with  the 
advertising,  solicitation,  offering  for 
sale,  sale  or  performance  of  any  credit 
improvement  service  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  from: 

A.  Misrepresenting,  directly  or  by 
implication: 

1.  That  they  will  seek  or  obtain  any 
credit  profile  or  will  perform  any  credit 
improvement  service  for  any  person; 

2.  Any  right  or  remedy  available 
under  the  Fair  Credit  Reporting  Act  15 
U.S.C.  1681  et  seq.,  including  the  ability 
to  remove  adverse  information  in  any 
credit  profile  or  to  change  any  rating  of 
such  information  from  negative  to 
positive: 

3.  That  they  can  or  will  improve  the 
credit  profile  of  any  person  regardless  of 
the  accuracy  or  date  of  the  information 
appearing  in  the  credit  profile;  or 

4.  That  they  will  refund  in  whole  or  in 
part  any  fee  paid  by  any  person  and  the 
conditions  upon  which  they  will  do  so. 

B.  Offering  to  any  person,  directly  or 
by  implication,  any  money-back  or 
satisfaction  guarantee  unless  with  each 
such  offer  the  identity  of  the  guarantor 
and  all  the  terms  and  conditions  of  the 
guarantee  are  clearly  and  prominently 
disclosed  and  unless  they  promptly  and 
fully  honor  each  such  guarantee  offered. 

C.  Participating  in  any  dispute  or 
encouraging  any  person  to  engage  in  any 
dispute  with  any  consumer  reporting 
agency,  pursuant  to  procedures 
authorized  by  section  611  of  the  Fair 
Credit  Reporting  Act,  IS  U.S.C.  168li, 
over  the  accuracy  or  completeness  of 
any  item  of  information  in  any  credit 
profile  when  they  know  or  have  reason 
to  know,  from  information  provided  by 
the  client  or  otherwise,  that  the  item  of 
information  in  the  credit  profile  is 
accurate  and  complete. 

U 

It  is  further  ordered  that  respondent 
Steven  M.  Hull,  his  successors  and 
assigns,  and  his  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other 


device,  in  connection  with  the 
advertising,  solicitation,  offering  for 
sale,  sale  or  performance  of  any  credit 
card  procurement  service  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  fix>m: 

A.  Misrepresenting,  directly  or  by 
implication: 

1.  That  they  can  or  will  obtain  a  credit 
card  or  other  extension  of  cred't  on  an 
unsecured  or  any  other  basis: 

2.  That  they  have  any  connection  with 
any  bank,  credit  card  issuer  or  any  other 
entity  through  which  they  can  or  will 
arrange  for  the  issuance  of  credit  cards 
or  for  the  extension  of  credit; 

3.  That  they  can  or  will  perform 
services  for  any  person  that  will 
contribute  in  any  way  to  that  person's 
ability  to  obtain  a  credit  card; 

4.  "The  likelihood  of  any  person's 
obtaining  a  credit  card  through  their 
services;  or 

5.  That  they  will  refund  in  whole  or  in 
part  any  fee  paid  by  any  person  and  the 
conditions  upon  which  they  will  do  so. 

B.  Offering  to  any  person,  directly  or 
by  implication,  any  money-back  or 
satisfaction  guarantee  unless  with  each 
such  offer  the  identity  of  the  guarantor 
and  all  the  terms  and  conditions  of  the 
guarantee  are  clearly  and  prominently 
disclosed  and  unless  they  promptly  and 
fully  honor  each  such  guarantee  offered. 

UI 

It  is  further  ordered  that  respondent 
Steven  M.  Hull  shall  conduct  the 
following  public  information  program 
over  radio  station  WJZZ-loe  FM. 
Detroit,  Michigan,  and  in  the  Detroit 
Free  Press.  Detroit  Michigan,  to  inform 
consumers  of  misrepresentations  that 
may  have  been  made  in  connection  with 
the  sale  of  credit  improvement  services 
and  credit  card  procurement  services: 
respondent  shall  purchase  from  said 
radio  station  advertising  time  for  a  sixty 
(60)  second  radio  aimouncement  to  be 
broadcast  every  Friday  after  8:00  p.m., 
every  Saturday  between  B.*00  a.m.  and 
8:00  p.m.,  every  Saturday  after  8.-00  p.m.. 
and  every  Sunday  between  lOKX)  a.m. 
and  8:00  p.m.,  for  a  continuous  six  (6) 
week  period  to  be  designated  by  the 
Federal  Trade  Commission.  The  text  of 
the  announcements  to  be  broadcast  is 
attached  hereto  as  Appendix  A  and 
Appendix  B.  Appendix  A  shall  be 
broadcast  on  Friday  and  on  Saturday 
and  Appendix  B  shall  be  broadcast  on 
Saturday  and  on  Sunday  throughout  the 
six  (6)  week  broadcast  period.  All  tapes 
prepared  for  use  in  connection  with  such 
announcements  must  be  approved  by 
the  Federal  Trade  Commission  prior  to 
their  initial  broadcast.  No  modification 
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of  the  text  of  the  announcements  may  be 
made  without  the  prior  written  consent 
of  the  Federal  Trade  Commission. 
Respondent  shall  pay  all  fees  involved 
in  the  production  and  broadcast  of  the 
announcements. 

Respondent  shall  also  purchase  from 
said  newspaper  advertising  space  for 
one  (1)  seven  (7)  line  announcement  to 
be  published  Friday,  Saturday,  and 
Sunday  in  the  classified  section  of  said 
newspaper,  under  the  heading 
"Financial  Offers  and  Money  to  Loan" 
for  a  continuous  six  (6]  week  period  to 
be  designated  by  the  Federal  Trade 
Commission.  The  text  of  the 
announcement  to  be  published  is 
attached  hereto  as  Appendix  C.  No 
modification  of  the  text  of  the 
announcement  may  be  made  without  the 
prior  written  consent  of  the  Federal 
Trade  Commission.  Respondent  shall 
pay  all  fees  involved  in  the  production 
and  pubUcation  of  the  announcement 

IV  i  '     ■ 

It  is  further  ordered  that  respondent 
Steven  M.  Hull  shall  maintain  for  at 
least  three  (3)  years  and,  upon  request, 
make  available  to  the  Federal  Trade 
Commission  for  inspection  and  copying: 

A.  All  records  and  documents 
necessary  to  demonstrate  fully  bis 
compliance  with  Part  III  of  this  order, 
including  but  not  limited  to: 

1.  Copies  of  all  contracts  entered  into 
for  the  production  and  broadcast  of  the 
announcements; 

2.  Copies  and  records  of  all 
communications  concerning  the  text  of 
the  announcements  and  the  dates  and 
times  that  the  announcements  are  to  be 
broadcast;  and 

3.  Evidence  of  payment  for  the 
production  and  broadcast  of  the 
announcements. 

B.  All  records  and  documents  relating 
to  any  credit  improvement  service  or 
credit  card  procurement  service  that  he 
offers  to  any  person,  including  but  not 
limited  to: 

1.  Copies  of  any  advertising  and 
promotional  material  disseminated  to 
any  person; 

2.  Copies  of  any  contracts,  disclosure 
statements  or  other  documents 
furnished  to  any  person; 

3.  Copies  of  any  material  offering, 
directly  or  by  implication,  any  money- 
back  or  satisfaction  guarantee  in 
connection  with  the  purchase  of  such 
services; 

4.  Copies  of  any  request  for  a  refund 
from  any  person,  any  correspondence  or 
other  records  relating  to  such  request, 
and  documentation  su^icient  to  show 
the  date,  manner,  amoimt,  and  recipient 
of  any  refund  made;  and 


5.  Copies  of  documents  and  records 
sufficient  to  show  that,  in  the  ordinary 
course  of  business,  resondent  perfoims 
the  services  that  he  represents,  directly 
or  by  implication,  that  he  can  or  will 
perform. 


It  is  further  ordered  that  respondent 
Steven  M.  Hull  and  his  sucx^ssors  and 
assigns  distribute  a  copy  of  this  order  to 
any  present  or  fiitiue  officers,  agents, 
representatives  and  employees  having 
advertising,  sales,  or  managerial 
responsibilities  with  respect  to  the  ; 
subject  matter  of  this  order  and  that 
respondent  and  his  successors  and  , 
assigns  secure  from  each  such  person  a 
signed  statement  acknowledging  receipt 
of  said  order. 

VI 

It  is  further  ordered  that  respondent 
Steven  M.  Hull  promptly  notify  the 
Federal  Trade  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  any  new  business  or  employment 
whose  activties  include  credit 
improvement  services  or  credit  card 
procurement  services.  Such  notice  shall 
include  the  respondent's  new  business 
address  and  a  statement  of  the  nature  of 
the  business  or  employment  in  which 
the  respondent  is  newly  engaged  as  well 
as  a  description  of  respondent's  duties 
and  responsibilities  in  connection  with 
the  business  or  employment. 

vn 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  the 
date  of  service  upon  him  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  he  has 
complied  with  this  order,  and  that 
respondent  shall  file  such  supplemental 
reports  as  the  Commission  subsequently 
requests. 

Appendix  A 

The  following  is  a  public  service 
message  for  consumers. 

Have  you  been  tdmed  down  for  credit 
because  of  late  payments,  court 
judgments,  or  bankruptcy  on  your  credit 
bureau  report?  If  so,  you  should  learn 
what  your  rights  are  under  federal  law. 

Under  the  Fair  Credit  Reporting  Act, 
you  have  the  right  to  learn  what  is  in 
your  credit  bureau  report.  And  you  have 
the  right  to  challenge  any  information 
that  is  not  complete  and  accurate.  But,  if 
the  information  is  accurate,  no  one  can 
require  the  credit  bureau  to  remove  it — 
unless  it  is  out-dated.  The  law  permits  a 
history  of  late  payments  to  be  reported 


for  7  years.  And  bankruptcy  may  be 
reported  for  10  years. 

So  don't  be  misled  by  ads  promising 
to  "clean  up"  your  credit  history.  Leain 
what  the  law  allows.  For  free 
information  about  your  credit  rights, 
write  to:  Credit  Tips,  Federal  Trade 
Commission,  Washington,  DC,  20580. 
The  address  again  is  Credit  Tips, 
Federal  Trade  Commission. 
Washington,  DC,  20580. 

Appendix  B 

The  f(4Iowing  is  a  public  service 
message  for  oonsiuners. 

Have  you  been  turned  down  for  credit 
because  you've  never  had  credit  before? 
If  so,  you  know  that  a  good  credit 
history  is  important  Ads  offering 
"instant  credit"  or  major  credit  cards 
regardless  of  your  past  crecibt  history 
may  be  misleading.  Most  creditors  want 
to  know  credit  history  before  giving  you 
credit 

That's  why  most  creditors  contact  a 
credit  bureau  when  you  apply  for 
credit — they  want  to  learn  what  your 
past  payment  history  has  been.  If  the 
credit  bureau  has  Httle  or  no  information 
about  you,  the  creditor  may  reject  your 
application. 

To  learn  what's  in  your  credit  file, 
check  with  the  credit  bureaus  in  your 
area.  You  have  the  right  to  do  this  under 
the  Fair  Credit  Reporting  Act  a  federal 
law.  For  free  information  about  your 
credit  rights  and  tips  on  how  to  build  a 
better  credit  history,  write  to:  Credit 
Tips,  Federal  Trade  Commission, 
Washington,  DC,  20580.  The  address 
again  is  Credit  Tips,  Federal  Trade 
Commission,  Washington,  DC.  20580. 

Appendix  C 

Bad  Credit?  No  Credit? 

For  free  information  on  credit  laws 
and  consumer  problems  vmUt  Credit 
Tips,  Federal  Trade  Commission, 
Washington,  DC  20580. 

Before  Federal  Trade  Commissioa 

In  the  matter  of  John  C.  Anderson, 
individually  and  as  a  former  partner 
trading  and  doing  business  as  Credit 
Establishing  Bureau,  formerly  a 
partnership. 

(File  No.  842  3166] 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practice  of  John  C. 
Anderson,  individually  and  as  a  former 
partner  trading  and  doing  business  as 
Credit  Establishing  Bureau,  formeriy  a 
partnership,  and  it  now  appearing  that 
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John  C  Anderson,  hereinafter 
sometimes  referred  to  as  proposed 
respondent,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and_ 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
John  C  Anderson  and  counsel  for  the 
Federal  Trade  Commission  that 

1.  Proposed  respondent  John  C. 
Anderson  is  a  former  partner  of  Credit 
Establishing  Bureau,  formerly  a 
partnership,  with  its  office  and  principal 
place  of  business  located  at  17344  W.  12 
Mile  Road.  Suite  103,  Southfield. 
Michigan,  48075.  John  C  Anderson, 
together  with  others,  formulated, 
directed  and  controlled  the  acts  and 
practices  of  said  business.  His  address 
is  18665  Marsha.  Riverview.  Michigan. 
48192. 

2.  Proposed  respondeat  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirements  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  settle  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  he  may  have  under  the 
Equal  Access  to  Justice  Act  5  U.S.C  504 
etseq. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceedings  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  diereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondent  in  whidi  event  it  will  take 
sudi  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 


may,  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  compliant  here  attached 
and  its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding,  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondent's  address  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  he  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  He  understands 
that  once  the  order  has  been  issued,  he 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  he  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  he 
may  be  Uable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  (jecomes 
final. 

Order 

For  purposes  of  this  order,  the 
following  definitions  shall  apply: 

A.  "Credit  Profile"  means  any  written, 
oral  or  other  communication  of 
information  by  a  consimier  reporting 
agency  bearing  on  a  person's 
creditworthinesss,  credit  standing, 
credit  capacity,  character,  general 
reputation,  personal  characteristics  or 
mode  of  living  that  is  used  to  expected 
to  be  used  or  collected  in  whole  or  in 
part  for  the  purpose  of  establishing  the 
person's  eligibility  for  credit; 

B.  "Credit  Improvement  Service(s)" 
means  any  service  to  improve  the 
person's  credit  profile  by  removing 
negative  information  appearing  in  a 
credit  profile,  changing  the  rating  of 
such  information  from  negative  to 
positive,  or  otherwise  enhancing  said 
credit  profile  in  return  for  the  payment 
of  money;  and 

C.  "Credit  Card  Procurement 
Service(s)"  means  any  service  to  obtain 
a  credit  card  on  behalf  of  any  person  in 
return  for  the  payment  of  money. 


I 

It  is  ordered  that  respondent  John  C. 
Anderson,  individually  and  as  a  former 
partner  of  Credit  Establishing  Bureau, 
formerly  a  partnership,  his  successors 
and  assigns,  and  his  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other 
device,  in  connection  with  the 
advertising,  solicitation,  offering  for 
sale,  sale  or  performance  of  any  credit 
improvement  service  in  or  affecting 
commerce.,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  from: 

A.  Misrepresenting,  directly  or  by 
implication: 

1.  That  they  will  seek  or  obtain  any 
credit  profile  or  will  perform  any  credit 
improvement  service  for  any  person: 

2.  Any  right  or  remedy  available 
under  the  Fair  Credit  Reporting  Act,  15 
U.S.C.  1681  et  seq.,  including  the  ability 
to  remove  adverse  information  in  any 
credit  profile  or  to  change  any  rating  of 
such  information  from  negative  to 
positive; 

3.  That  they  can  or  will  improve  the 
credit  profile  of  any  person  regardless  of 
the  acuracy  or  date  of  the  information 
appearing  in  the  credit  profile;  or 

4.  That  they  will  refund  in  whole  or  in 
part  any  fee  paid  by  any  person  and  the 
condibons  upon  which  they  will  do  so. 

B.  Offering  to  any  person,  directly  or 
by  implication,  any  money-back  or 
satisfaction  guarantee  unless  with  each 
such  offer  the  identity  of  the  guarantor 
and  all  the  terms  and  conditions  of  the 
guarantee  are  clearly  and  prominently 
disclosed  and  unless  they  promplty  and 
fully  honor  each  such  guarantee  offered. 

C.  Participating  in  any  dispute  or 
encouraging  any  person  to  engage  in  any 
dispute  with  any  consumer  reporting 
agency,  pursuant  to  procedures 
authorized  by  section  611  of  the  Fair 
Credit  Reporting  Act  15  U.S.C.  168li. 
over  the  accuracy  or  completeness  of 
any  item  of  information  in  any  credit 
profile  when  they  know  or  have  reason 
to  know,  from  information  provided  by 
the  client  or  otherwise,  that  the  item  of 
information  in  the  credit  profile  is 
accurate  and  complete 

n 

It  is  further  ordered  that  respondent 
John  C.  Anderson,  his  successors  and 
assigns,  and  his  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other 
device,  in  connection  with  the 
advertising,  solicitation,  offering  for 
sale,  sale  or  performance  of  any  credit 
card  procurement  service  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
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the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

A.  Misrepresenting,  directly  or  by 
implication: 

1.  That  they  can  or  will  obtain  a  credit 
card  or  other  extension  of  credit  on  an 
unsecured  or  any  other  basis; 

2.  That  they  have  any  connection  with 
any  bank,  credit  card  issuer  or  any  other 
entity  through  which  they  can  or  will 
arrange  for  the  issuance  of  credit  cards 
or  for  the  extension  of  credit; 

3.  That  they  can  or  will  perform 
services  for  any  person  that  will 
contribute  in  any  way  to  that  person's 
ability  to  obtain  a  credit  card: 

4.  the  likelihood  of  any  person's 
obtaining  a  credit  card  through  their 
services;  or 

5.  That  they  will  refund  in  whole  or  in 
part  any  fee  paid  by  any  person  and  the 
conditions  upon  which  they  will  do  so. 

B.  Offering  to  any  person,  directly  or 
by  implication,  any  money-back  or 
satisfaction  guarantee  unless  with  each 
such  offer  the  identity  of  the  guarantor 
and  all  the  terms  and  conditions  of  the 
guarantee  are  clearly  and  prominently 
disclosed  and  unless  they  promptly  and 
fully  honor  each  such  guarantee  offered. 

in 

It  is  further  ordered  that  respondent 
John  C.  Anderson  shall  maintain  and, 
upon  request,  make  available  to  the 
Fedral  Trade  Commission  for  inspection 
and  copying  all  records  and  documents 
relating  to  any  credit  improvement 
service  or  credit  card  procurement 
service  that  he  o^ers  to  any  person  for 
at  least  three  (3)  years  from  die  date  of 
such  offer,  including  but  not  limited  to: 

1.  Copies  of  any  advertising  and 
promotional  material  disseminated  to 
any  person; 

2.  Copies  of  any  contracts,  disclosure 
statements  or  other  documents 
furnished  to  any  person; 

3.  Copies  of  any  material  offering, 
directly  or  by  implication,  any  money- 
back  or  satisfaction  guarantee  in 
connection  with  the  purchase  of  such 
services; 

4.  Copies  of  any  request  for  a  refund 
from  any  person,  any  correspondence  or 
other  records  relating  to  such  request, 
and  documentation  sufficient  to  show 
the  date,  manner,  amount,  and  recipient 
of  any  refund  made:  and 

5.  Copies  of  documents  and  records 
sufHcient  to  show  that,  in  the  ordinary 
course  of  business,  respondent  performs 
the  services  that  he  represents,  directly 
or  by  implication,  that  he  can  or  will 
perform. 

IV 

It  is  further  ordered  that  respondent 
John  C.  Anderson  and  his  successors 


and  assigns  distribute  a  copy  of  this 
order  to  any  present  or  future  offlcers, 
agents,  representatives  and  employees 
having  advertising,  sales,  or  managerial 
responsibilities  with  respect  to  the 
subject  matter  of  this  order  and  that 
respondent  and  his  successors  and 
assigns  secure  from  each  such  person  a 
signed  statement  acknowledging  receipt 
of  said  order. 


It  is  further  ordered  that  respondent 
John  C.  Anderson  promptly  notify  the 
Federal  Trade  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  this  aftihation 
with  any  new  business  or  employment 
whose  activities  include  credit 
improvement  services  or  credit  card 
procurement  services.  Such  notice  shall 
include  the  respondent's  new  business 
address  and  a  statement  of  the  nature  of 
the  business  or  employment  in  which 
the  respondent  is  newly  engaged  as  well 
as  a  description  of  respondent's  duties 
and  responsibilities  in  connection  with 
the  business  or  employment. 

VI 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  the 
date  of  service  upon  him  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  he  has 
comphed  with  this  order,  and  that 
respondent  shall  file  such  supplemental 
reports  as  the  Commission  subsequently 
requests. 

Before  Federal  Trade  Commission 

In  the  matter  of  Victor  J.  Hakim, 
individually  and  as  a  former  partner 
trading  and  doing  business  as  Credit 
Establishing  Bureau,  formerly  a 
partnership. 

(File  No.  842  3166] 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Victor  J. 
Hakim,  individually  and  as  a  former 
partner  trading  and  doing  business  as 
Credit  Establishing  Bureau,  formerly  a 
partnership,  and  it  now  appearing  that 
Victor  J.  Hakim,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Victor  J.  Hakim  and  coimsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Victor  J. 
Hakim  is  a  former  partner  of  Credit 


Establising  Bureau,  formerly  a 
partnership,  with  its  oRice  and  principal 
place  of  business  located  at'17344  W.  12 
Mile  Road.  Suite  103,  SouthHeld. 
Michigan,  48075.  Victor  J.  Hakim, 
together  with  others,  formulated, 
directed  and  controlled  the  acts  and 
practices  of  said  business.  His  address 
is  17010  Edwards,  Soughfield,  Michigan, 
48076. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirements  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  settle  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  he  may  have  under  the 
Equal  Access  to  Justice  Act,  5  U.S.C.  504 
et  seq. 

4.  'This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceedings  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  coiitemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60]  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  pubhc  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
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force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service^ 
Proposed  respondent  waives  any  right 
he  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  He  understands 
that  once  the  order  has  been  issued,  he 
will  be  required  to  file  on  or  more 
compliance  reports  showing  that  he  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  he 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  liaw  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  purposes  of  this  order,  the 
following  definitions  shall  apply: 

A.  "Credit  Profile"  means  any  written, 
oral  or  other  communication  of 
information  by  a  consumer  reporting 
agency  bearing  on  a  person's 
creditworthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics  or  mode  of 
living  that  is  used  or  expected  to  be 
used  or  collected  in  whole  or  in  part  for 
the  purpose  of  establishing  the  person's 
eligibiUty  for  credit; 

B.  "Credit  Improvement  Service(s)" 
means  any  service  to  improve  a  person's 
credit  profile  by  removing  negative 
information  appearing  in  a  credit  profile, 
changing  the  rating  of  such  information 
from  negative  to  positive,  or  otherwise 
enhancing  said  credit  profile  in  return 
for  the  payment  of  money;  and 

C.  "Credit  Card  Procurement 
Service(s)"  means  any  service  to  obtain 
a  credit  card  on  behalf  of  any  person  in 
return  for  the  payment  of  money. 

I 

It  is  ordered  that  respondent  Victor  J. 
Hakim,  individually  and  as  a  former 
partner  of  Credit  Establishing  Bureau, 
formerly  a  partnership,  his  successors 
and  assigns,  and  his  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other 
device,  in  connection  with  the 
advertising,  solicitation,  offering  for 


sale,  sale  or  performance  of  any  credit 
improvement  service  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

A.  Misrepresenting,  directly  or  by 
implication: 

1.  That  they  will  seek  or  obtain  any 
credit  profile  or  will  perform  any  credit 
improvement  service  for  any  person; 

2.  Any  right  or  remedy  available 
under  the  Fair  Credit  Reporting  Act,  15 
U.S.C.  1681  et  seq.,  including  the  abiUty 
to  remove  adverse  information  in  any 
credit  profile  or  to  change  any  rating  of 
such  information  fi'om  negative  to 
positive; 

3.  That  they  can  or  will  improve  the 
credit  profile  of  any  person  regardless  of 
the  accuracy  or  date  of  the  information 
appearing  in  the  credit  profile;  or 

4.  That  they  will  refund  in  whole  or  in 
part  any  fee  paid  by  any  person  and  the 
conditions  upon  which  they  will  do  so. 

B.  Offering  to  any  person,  directly  or 
by  implication,  any  money-back  or 
satisfaction  guarantee  unless  with  each 
such  offer  the  identity  of  the  guarantor 
and  all  the  terms  and  conditions  of  the 
guarantee  are  clearly  and  prominently 
disclosed  and  unless  they  promptly  and 
fully  honor  each  such  guarantee  offered. 

C.  Participating  in  any  dispute  or 
encouraging  any  person  to  engage  in  any 
dispute  with  any  consumer  reporting 
agency,  pursuant  to  procedures 
authorized  by  section  611  of  the  Fair 
Credit  Reporting  Act,  15  U.S.C.  1681i. 
over  the  accuracy  or  completeness  of 
any  item  of  information  in  any  credit 
profile  when  they  know  or  have  reason 
to  know,  from  information  provided  by 
the  client  or  otherwise,  that  the  item  of 
information  in  the  credit  profile  is 
accurate  and  complete. 

n 

It  is  further  ordered  that  respondent, 
Victor ).  Hakim,  his  successors  and 
assigns,  and  his  officers,  agents, 
representatives  and  employees,  directly 
.  or  through  any  corporate  or  other 
device,  in  connection  with  the 
advertising,  solicitation,  offering  for 
sale,  sale  or  performance  of  any  credit 
card  procurement  service  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

A.  Misrepresenting,  directly  or  by 
implication: 

1.  That  they  can  or  will  obtain  a  credit 
card  or  other  extension  of  credit  on  an 
imsecured  or  any  other  basis; 

2.  That  they  have  any  connection  with 
any  bank,  credit  card  issuer  or  any  other 
entity  through  which  they  can  or  will 
arrange  for  the  issuance  of  credit  cards 
or  for  the  extension  of  credit; 


3.  That  they  can  or  will  perform 
services  for  any  person  that  will 
contribute  in  any  way  to  that  person's 
ability  to  obtain  a  credit  card; 

4.  Ilie  likelihood  of  any  person's 
obtaining  a  credit  card  through  their 
services;  or 

5.  That  they  will  refund  in  whole  or  in 
part  any  fee  paid  by  any  person  and  the 
conditions  upon  which  they  will  do  so. 

B.  Offering  to  any  person,  directly  or 
by  implication,  any  money-back  or 
satisfaction  guarantee  unless  with  each 
such  offer  the  identity  of  the  guarantor 
and  all  the  terms  and  conditions  of  the 
guarantee  are  clearly  and  prominently 
disclosed  and  unless  they  promptly  and 
fully  honor  ^ach  such  guarantee  offered. 

lU 

It  is  further  ordered  that  respondent 
Victor  J.  Hakim  shall  maintain  and,  upon 
request,  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying  all  records  and  documents 
relating  to  any  credit  improvement 
service  or  credit  card  procurement 
service  that  he  offers  to  any  person  for 
at  least  three  (3)  years  from  the  date  of 
such  offer,  induduig  but  not  limited  to: 

1.  Copies  of  any  advertising  and 
promotional  material  disseminated  to 
any  person; 

2.  Copies  of  any  contracts,  disclosure 
statements  or  other  doctmients 
furnished  to  any  person; 

3.  Copies  of  any  material  offering, 
directly  or  by  implication,  any  money- 
back  or  satisfaction  guarantee  in 
connection  with  the  purchase  of  such 
services; 

4.  Copies  of  any  request  for  a  refund 
from  any  person,  any  correspondence  or 
other  records  relating  to  such  request, 
and  documentation  sufficient  to  show 
the  date,  manner,  amount,  and  recipient 
of  any  refund  made;  and 

5.  Copies  of  documents  and  records 
sufficient  to  show  that  in  the  ordinary 
course  of  business,  respondent  performs 
the  services  that  he  represents,  direcdy 
or  by  implication,  that  he  can  or  will 
perform. 

IV 

It  is  further  ordered  that  respondent 
Victor  J.  HakIm  and  his  successors  and ' 
assigns  distribute  a  copy  of  this  order  to 
any  present  or  future  officers,  agents, 
representatives  and  employees  having 
advertising,  sales,  or  managerial 
responsibilities  with  respect  to  the 
subject  matter  of  this  order  and  that 
respondent  and  his  successors  and 
assigns  secure  frvrn  each  such  person  a 
signed  statement  acknowledging  receipt 
of  said  order. 
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It  is  further  ordered  that  respondent 
Victor  J.  Hakim  promptly  noti^  the 
Federal  Trade  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  any  new  business  or  employment 
whose  activities  include  credit 
improvement  services  or  credit  card 
prociu«ment  services.  Such  notice  shall 
include  the  respondent's  new  business 
address  and  a  statement  of  the  natxire  of 
the  business  or  employment  in  which 
the  respondent  is  newly  engaged  as  well 
as  a  description  of  respondent's  duties 
and  responsibilities  in  connection  with 
the  business  or  employment. 

VI 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  the 
date  of  service  upon  him  of  this  order, 
file  with  tlie  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  wtiich  he  has 
compUed  with  this  ord^r,  and  that 
respondent  shall  file  such  supplemental 
reports  as  the  Commission  subsequently 
requests. 

Before  Federal  Trade  Commission 

In  The  Matter  of  JAMES  F.  HERNDON.  )R., 

individually  and  as  a  former  partner  trading 
and  doing  business  as  Credit  Establishing 
Bureau,  formerly  a  partnership. 

(File  No.  842  3166]  | 

t 
Agreement  Containing  Consent  Order  To 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  James  F. 
Hemdon,  Jr.,  individually  and  as  a 
former  partner  trading  and  doing 
business  as  Credit  Establishing  Bureau, 
formerly  a  partnership,  and  it  now 
appearing  Uiat  James  F.  Hemdon,  Jr., 
hereinafter  sometimes  referred  to  as 
proposed  respondent  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
James  F.  Hemdon,  Jr.  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  James  F. 
Hemdon,  Jr.,  is  a  former  partner  of 
Credit  EstabUshing  Bureau,  formerly  a 
partnership,  with  its  office  and  principal 
place  of  business  located  at  17344  W.  12 
Mile  Road,  Suite  103,  Southfield^ 
Michigaa  48075.  James  F.  Hemdon,  Jr., 
together  with  others,  formulated, 
directed  and  controlled  the  acts  and 
practices  of  said  business.  His  address 
is  20576  Vaughan,  E)etroit,  Michigan, 
48219. 


2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirements  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  settle  or  contest  the 
validity  of  the  order  entered  pursutaat  to 
this  agreement;  and 

(d)  Any  claim  he  may  have  under  the 
Equal  Access  to  Justice  Act,  5  U.S.C.  504 
et  seq. 

4.  Iliis  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceedings  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  Uiereto  publicly  released.  The 
Conunission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  9  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right 


he  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  He  understands 
that  once  the  order  has  been  issued,  he 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  he  has 
fully  compUed  with  the  order.  Proposed 
respondent  further  understands  that  he 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  purposes  of  this  order,  the 
foUowing  definitions  shall  apply: 

A.  "Credit  Profile"  means  any  written, 
oral  or  other  communication  of 
information  by  a  consumer  reporting 
agency  bearing  on  a  person's 
creditworthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics  or  mode  of 
living  that  is  used  or  expected  to  be 
used  or  collected  in  whole  or  in  part  for 
the  purpose  of  estabUshing  the  person's 
eligibihty  for  credit; 

B.  "Credit  Improvement  Service(s)" 
means  any  service  to  improve  a  person's 
credit  profile  by  removing  negative 
information  appearing  in  a  credit  profile, 
changing  the  rating  of  such  information 
from  negative  to  positive,  or  otherwise 
enhancing  said  credit  profile  in  return 
for  the  payment  of  money;  and 

C.  "Credit  Card  Procurement 
Service(s)"  means  any  service  to  obtain 
a  credit  card  on  behalf  of  any  person  in 
retum  for  the  payment  of  money. 

I 

It  is  ordered  that  respondent  (ames  F. 
Hemdon,  Jr.,  individually  and  as  it 
former  partner  of  Credit  Establishing 
Bureau,  formerly  a  partnership,  his 
successors  and  assigns,  and  his  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
advertising,  solicitation,  offering  for 
sale,  sale  or  performance  of  any  credit 
improvement  service  in  or  a^ecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  from: 

A.  Misrepresenting,  directiy  or  by 
implication: 

1.  That  they  will  seek  or  obtain  any 
credit  profile  or  will  perform  any  credit 
improvement  service  for  any  person; 
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2.  Any  ri^t  or  remedy  available 
under  the  Fair  Credit  Repor&tg  Act.  15 
U.S.C.  1681  et  seg.,  including  the  ability 
to  remove  adverse  information  in  any 
credit  profile  or  to  change  any  rating  of 
such  information  from  negative  to 
positive; 

3.  That  they  can  or  will  improve  the 
credit  profile  of  any  person  regardless  of 
the  accuracy  or  date  of  the  information 
appearing  in  the  credit  profile;  or 

4.  That  they  will  refund  in  whole  or  in 
part  any  fee  paid  by  any  person  and  the 
conditions  upon  which  they  will  do  so. 

B.  Offering  to  any  person,  directly  or 
by  iMfplication,  any  money-back  or 
satisfaction  guarantee  unless  with  each 
such  oflFer  the  identity  at  the  guarantor 
and  an  the  terms  and  conditions  of  the 
guarantee  are  clearly  and  prominently 
disclosed  and  unless  they  promptly  and 
fully  honor  each  such  guarantee  offered. 

C.  Participating  in  any  dispute  or 
encouragiqg  any  person  to  engage  in  any 
dilute  with  any  consumer  reporting 
agency,  punuant  to  procedm^s 
authorized  by  section  611  of  Ike  Fair 
Credit  Reportii^  Act.  IS  U.S.C  1681i. 
over  the  accuracy  or  completeness  of 
any  item  of  information  in  any  credit 
profile  when  they  know  or  have  reason 
to  know,  from  information  provided  by 
the  cfient  or  otiierwise,  that  the  item  cj 
information  in  the  credit  profile  is 
accurate  and  complete. 

n 

it  is  farther  ordered  that  respondent, 
JaoKS  F  Hemdon,  )r..  his  successors  and 
assigns,  and  his  officers,  agents, 
representatives  and  employees,  directly 
or  thn>ugh  any  corporate  or  other 
device,  in  connection  with  the 
advertising,  solicitation,  offering  for 
sale,  sale  or  performance  of  any  credit 
card  procurement  service  in  or  ejecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

A.  Niisrepresenting,  directly  or  by 
implication: 

1.  That  they  can  or  will  obtain  a  credit 
card  or  other  extension  of  credit  on  an 
unsecured  or  any  other  basis: 

2.  That  they  have  any  connection  with 
any  bank,  credit  card  issuer  or  any  other 
entity  through  which  they  can  or  will 
arrange  for  the  issuance  of  credit  cards 
or  for  the  extension  of  credit: 

3.  That  they  can  or  will  perform 
services  for  any  person  that  will 
contribute  in  any  way  to  that  person's 
ability  to  obtain  a  credit  card: 

4.  The  likelihood  of  any  person's 
obtaining  a  credit  card  through  their 
services:  or 

5.  That  they  will  refund  in  whole  or  in 
part  any  fee  paid  by  any  person  and  the 
conditions  upon  which  they  will  do  so. 


B.  Offering  to  any  person,  directly  or 
by  implication,  any  money-back  or 
satisfaction  guarantee  unless  with  each 
such  offer  the  identity  of  the  guarantor 
and  all  (he  terms  and  conditions  of  the 
guarantee  are  clearly  and  prconinently 
disclosed  and  unless  they  promptly  and 
fully  honor  each  such  guarantee  offered. 

lU 

It  is  further  ordered  that  respondent 
James  F.  Hemdon.  Jr.,  shall  maintain 
and,  upon  request,  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying  aH  records  and 
documents  relating  ta  any  credit 
iinprovement  service  or  credit  card 
procurement  service  that  he  offers  to 
any  person  ior  at  least  three  (3)  years 
from  the  date  of  such  offer,  including  but 
not  limited  to: 

1.  Copies  of  ai^  advertising  and 
promotional  material  disseminated  to 
any  person; 

2.  Copies  of  any  contracts,  disck)sure 
statements  or  other  documents 
furnished  to  any  person; 

3.  Copies  of  any  material  offering, 
directly  or  by  implication,  any  money- 
back  or  satisfaction  guarantee  in 
connection  with  the  purchase  of  such 
services; 

4.  Copies  of  any  request  for  a  refund 
from  any  person,  any  correspondence  or 
other  records  relating  to  such  request, 
and  documentation  sufficient  to  show 
the  date,  manner,  amount,  and  recipient 
of  any  refund  made;  and 

5.  Copies  of  documents  and  records 
sufficient  to  show  that  in  the  ordinary 
course  of  business,  respondent  performs 
the  services  that  he  represents,  directly 
or  by  implication,  that  he  can  or  will 
perform. 

IV 

It  is  further  ordered  that  respondent 
James  F.  Hemdon,  Jr.,  and  his 
successors  and  assigns  distribute  a  copy 
of  this  order  to  present  or  future  officers, 
agents,  representatives  and  employees 
having  advertising,  sales,  or  managerial 
responsibilities  with  respect  to  the 
subject  matter  of  this  order  and  that 
respondent  and  his  successors  and 
assigns  secure  from  each  such  person  a 
signed  statement  acknowledging  receipt 
of  said  order. 


It  is  further  ordered  that  respondent 
James  F.  Hemdon.  Jr.  prompdy  notify 
the  Federal  Trade  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  any  new  business  or  employment 
whose  activities  include  credit 
improvement  services  or  credit  card 
procurement  services.  Such  notice  shall 


include  the  respondent's  new  business 
address  and  a  statement  of  the  natare  of 
the  business  or  employment  in  which 
the  respoadeiit  is  newly  engaged  as  well 
as  a  description  of  KspoadeHt's  doties 
and  reapoBsibilities  ia  connectiaB  with 
the  business  or  employment. 

VI 

It  is  iuflher  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  Ae 
date  of  service  upon  him  of  this  order, 
file  with  tbe  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manaer  and  form  in  i^cli  he  has 
complied  with  this  order,  and  that 
respondent  shall  file  sudi  supplemental 
reports  as  the  Conmiission  subsequently 
requests. 

Before  Federal  Trade  Commission 

(File  No.  842  3166i 

Agreement  Containing  Consent  Order  To 
Cease  and  Desist 

In  The  Matter  of  PETER  S.  EVESTS. 
individually  and  as  a  former  employee  of 
Credit  Establishing  Bureau,  formerly  a 
partnership. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Peter  S. 
Everts,  individually  and  as  a  former 
employee  of  Credit  Establishing  Bureau, 
formerly  a  partaership,  and  it  now 
appearing  that  Peter  S.  Everts, 
hereinafter  sometimes  referred  to  as 
proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated, 

It  is  hereby  agreed  by  and  between 
Peter  S.  Everts  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Peter  S.  Everts 
is  a  former  employee  of  Credit 
Establiriiing  Bureau,  formerly  a 
partnership,  with  its  office  and  principal 
place  ci  business  located  at  17344  W.  12 
mile  Road.  Suite  103,  Southfield, 
Michigan.  48075.  Peter  S.  Everts, 
together  with  others,  directed,  managed 
and  supervised  the  acts  and  practices  of 
said  business.  His  address  is  1206 
Marseilles  Street,  Rochester,  Michigan. 
48063. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

S.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirements  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  settle  or  contest  the 
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validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  he  may  have  under  the 
Equal  Access  to  Justice  Act,  5  U.S.C.  504 
et  seq. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceedings  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondent,  ia  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (ineuch  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  Whe«  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  eff'act  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right 
he  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  qrder. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  He  understands 


that  once  the  order  has  been  issued,  he 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  he  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  he 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

For  purposes  of  this  order,  the 
following  definitions  shall  apply: 

A.  "Credit  Profile"  means  any  written, 
oral  or  other  communication  of 
information  by  a  consumer  reporting 
agency  bearing  on  a  person's 
creditworthiness,  credit  standing,  credit 
capacity,  character,  general  reputation, 
personal  characteristics  or  mode  of 
living  that  is  used  or  expected  to  be 
used  or  collected  in  whole  or  in  part  for 
the  purpose  of  establishing  the  person's 
eligibility  for  credit; 

B.  "Credit  Improvement  Service(s)" 
means  any  service  to  improve  a  person's 
credit  profile  by  removing  negative 
information  appearing  in  a  credit  profile, 
changing  the  rating  of  such  information 
from  negative  to  positive,  or  otherwise 
enhancing  said  credit  profile  in  return 
for  the  payment  of  money;  and 

C.  "Credit  Card  Procurement 
Service(s)"  means  any  serve  to  obtain  a 
credit  care  on  behalf  of  any  person  in 
return  for  the  payment  of  money. 

1 

It  is  ordered  that  respondent  Peter  S. 
Everts,  individually  and  as  a  former 
employee  of  Credit  Establishing  Bureau, 
formerly  a  partnership,  his  successors 
and  assigns,  and  his  officers,  agents 
representatives  and  employees,  directly 
or  through  any  corporate  or  other 
device,  in  connection  with  the 
advertising,  solicitation,  offering  for 
sale,  sale  or  performance  of  any  credit 
improvement  service  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

A.  Misrepresenting,  directly  or  by 
implication: 

1.  That  they  seek  or  obtain  any  credit 
profile  or  will  perform  any  credit 
improvement  service  for  any  person; 

2.  Any  right  or  remedy  available 
under  the  Fair  Credit  Reporting  Act  15 
U.S.C.  1681  et  seq.,  including  the  ability 
to  remove  adverse  information  in  any 
credit  profile  or  to  change  any  rating  of 
such  information  from  negative  to 
positive: 

3.  That  they  can  or  will  improve  the 
credit  profile  or  any  person  regardless  of 
the  accuracy  or  date  of  the  information 
appearing  in  the  credit  profile;  or 


4.  That  they  will  refund  in  whole  or  in 
part  any  fee  paid  by  any  person  and  the 
conditions  upon  which  they  will  do  so. 

B.  Offering  to  any  person,  directly  or 
by  implication,  any  money-back  or 
satisfaction  guarantee  unless  with  each 
such  offer  the  identity  of  the  guarantor 
and  all  the  terms  and  conditions  of  the 
guarantee  are  clearly  and  prominently 
disclosed  and  unless  they  promptly  and 
fully  honor  each  such  guarantee  offered. 

C.  Participating  in  any  dispute  or 
encouraging  any  person  to  engage  in  any 
dispute  with  any  consumer  reporting 
agency,  pursuant  to  procedures 
authorized  by  section  611  of  the  Fair 
Credit  Reporting  Act  15  U.S.C.  1681i, 
over  the  accuracy  or  completeness  of 
any  item  of  information  in  any  credit 
profile  when  they  know  or  have  reason 
to  know,  from  information  provided  by 
the  client  or  otherwise,  that  the  item  of 
information  in  the  credit  profile  is 
accurate  and  complete. 

II 

It  is  further  ordered  that  respondent 
Peter  S.  Everts,  his  successors  and 
assigns,  and  his  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other 
device,  in  connection  with  the 
advertising,  solicitation,  offering  for 
sale,  sale  or  performance  of  any  credit 
care  procurement  service  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

A.  Misrepresenting,  directly  or  by 
implication: 

1.  That  they  can  or  will  obtain  a  credit 
card  or  other  extension  of  credit  on  an 
unsecured  or  any  other  basis; 

2.  That  they  have  any  connection  with 
any  bank,  credit  card  issuer  or  any  other 
entity  through  which  they  can  or  will 
arrange  for  the  issuance  of  credit  cards 
or  for  the  extension  of  credit 

3.  That  they  can  or  will  perform 
services  for  any  person  that  will 
contribute  in  any  way  to  that  person's 
ability  to  obtain  a  credit  card; 

4.  The  likelihood  of  any  person's 
obtaining  a  credit  card  through  their 
services;  or 

5.  That  they  will  refund  in  whole  or  in 
part  any  fee  paid  by  any  person  and  the 
conditions  upon  which  they  will  do  so. 

B.  Offering  to  any  person,  directly  or 
by  implication,  any  money-back  or 
satisfaction  guarantee  unless  with  each 
such  offer  the  identity  of  the  guarantor 
and  all  the  terms  and  conditions  of  the 
guarantee  are  clearly  and  prominently 
disclosed  and  unless  they  promptly  and 
fully  honor  each  such  guarantee  offered. 
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It  is  furilier  ordered  that  respondent 
Peter  S.  Everts  shall  maintain  and.  upon 
request  make  availaft})e  to  the  Federal 
Trade  Commission  for  inspection  and 
copying  all  records  and  docoments 
relating  to  any  credit  improvement 
service  or  credit  card  procurement 
service  that  he  <Tffers  to  any  person  for 
at  least  three  (S)  years  ham  the  date  of 
sudi  offer,  inducing  but  not  limited  to: 

1.  Copies  of  any  advertising  and 
promotional  material  disseminated  to 
any  person; 

2.  Copies  of  any  contracts,  disclosure 
statements  «r  other  documents 
furnished  to  any  person; 

3.  Copies  of  any  material  offering, 
directly  or  by  implication,  any  money- 
back  or  satisfaction  guarantee  in 
coanection  with  the  piuxhase  of  suck 
services; 

4.  Copies  of  any  request  for  a  refund 
from  any  person,  any  correspondence  or 
other  records  relating  to  such  request, 
and  documentation  sufficient  to  show 
the  date,  manner,  amount,  and  recq)ient 
of  any  refund  ntade;  and 

5.  Copies  of  documents  and  records 
sufficient  to  show  that  in  the  ordinary 
course  of  baainesa,  respondent  performs 
the  serrices  that  he  represents,  directly 
or  by  imphcalion.  that  he  can  or  will 
perfbrm. 

IV 

It  is  further  ordered  that  respondent 
Peter  S.  Everts  and  Us  successors  and 
assigns  distribute  a  copy  of  this  order  to 
any  present  or  foture  officers,  agents, 
representatives  and  employees  having 
advertising,  sales,  or  managerial 
responsibilities  with  respect  to  the 
subject  matter  of  this  order  and  that 
respondent  and  his  successors  and 
assigns  secure  from  each  sudi  person  a 
signed  statement  acknowledging  receipt 
of  said  order. 


It  is  further  ordered  that  respondent 
Peter  S.  Everts  promptly  notify  the 
Federal  Trade  Commission  of  Ae 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  any  new  business  or  empk)3rment 
whose  activities  include  credit 
improvement  services  or  crecfit  card 
procurement  services.  Sudi  notice  shall 
include  the  respondent's  new  business 
address  aad  a  statement  of  tiie  nature  of 
thei>usineas  or  eaployment  in  which 
the  lespoadent  is  sewHy  eng^ed  as  well 
as  a  description  cf  respoodeaCs  duties 
and  responsibilities  in  coanection  with 
the  business  or  employment. 


VI 

It  is  Further  ordered  that  respondent 
shall,  witlmi  sixty  (00)  days  a^r  the 
date  of  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  wUch  he  has 
complied  with  this  order,  and  that 
respondent  shall  file  such  supplemental 
reports  as  the  Commission  subsequently 
requests. 

Analysis  «f  Ptoposad  Consent  Orders  To 
AJdraUic( 


The  Federal  Trade  Commission  has 
provisionally  accepted  agreements  to 
proposed  consent  orders  fron  George 
Tannons,  Steven  M.  Hull,  ]obn  C. 
Anderson.  Victor  J.  Hakim,  James  F. 
Hemdon,  Jr,  and  Peter  S.  Everts, 
individnaily  and  as  former  partners  or 
employees  of  a  partnership,  formeriy 
trading  and  doing  business  as  Credit 
Establishment  Bureau  {CES\. 

The  proposed  consent  orders  have 
been  placed  on  the  pubUc  record  for 
sixty  (SO)  days  for  receipt  of  comments 
by  interested  persons.  Comments 
received  during  this  period  wiH  become 
part  of  die  public  record.  After  sixty  (60) 
days,  the  Commisaon  will  again  review 
the  agreements  and  die  commraits 
received  and  will  decide  whether  it 
should  ¥rithdraw  from  the  agreements  or 
make  the  proposed  orders  final. 

The  proposed  complaints  allege  that 
respondents  violated  Section  5  of  the 
Federal  Trade  Commission  Act.  15 
U.S.C.  45.  by: 

•  Misrepresenting  that  CEB  obtained 
credit  profiles  and  performed  credit 
improvement  services  for  all  dients. 

•  Misr^rresenting  that  the  Fair  Credit 
Reporting  Act  enabled  CEB  to  remove 
adverse  information  in  cHents'  credit 
profiles  or  to  improve  their  credit  ratings 
regardless  of  the  accuracy  or  date  of  the 
adverse  information.         

•  Kfisrepreserrting  that  CEB  had 
improved  the  credit  profiles  of  many 
clients. 

•  Misrepresenting  that  CEB  regularly 
obtained  Master  or  Visa  credit  cards  on 
an  unsecured  basis  regardless  of  clients' 
prior  credit  histories. 

•  Misrepresenting  that  CEB  had  an 
estal^shed  connection  with  a  local 
bank  throogh  which  it  regularly 
arranged  for  the  issuance  of  credit  cards 
on  an  unsecured  basis. 

•  Misrepresenting  that  CEB 
performed  services  that  contiftuted 
substantially  to  its  clients'  ability  to 
obtain  credit  cards. 

•  Misrepresenting  ^at  there  was 
good  reason  to  believe  that  CEB's  clients 
would  obtain  credit  cards  through  its 
services. 


•  Misrepresenting  that  CEB  provided 
refunds  to  clients  whose  credit  profiles 
were  not  improved  at  who  did  not 
obtain  a  credit  card  through  its  services. 

The  proposed  orders  prohibit 
respondents  from  mtsrepreseoting: 

•  That  they  vnll  obtain  credit  profiles 
or  perform  credit  improvement  services. 

•  Any  right  or  remedy  avaiUile  under 
the  Fair  Credit  Reporting  Act,  15  U.S.C. 
1681  etseg^  indudiag  the  ability  to 
remove  adverse  information  is  credit 
profiles  or  to  improve  credit  ratings. 

•  Tliat  they  will  improve  credit 
profiles  regardless  of  the  accuracy  or 
date  of  the  information  in  the  pn^les. 

•  That  they  will  obtaia  credit  cards  or 
other  extensions  of  credit  on  an 
unsecured  or  any  other  basis. 

•  That  they  have  any  coanection  with 
a  bank,  credit  card  issuer,  or  any  other 
entity  throogh  which  they  arrange  for 
the  issuance  of  credit  cards  or  flie 
extension  of  credit. 

•  That  they  will  perform  services  that 
will  contribute  in  any  way  to  their 
clients'  ability  to  obtain  credit  cards. 

•  The  likelihood  of  any  person's 
obtaining  a  credit  card  through  their 
services. 

•  That  they  will  refond  any  fee  paid 
by  any  person  for  credit  improvement  or 
credit  card  procurement  services  and 
the  conditions  t^Kin  which  they  will  do 
so. 

The  proposed  orders  also  require 
respondents  George  Tannous  and 
Stevea  M.  Hull  to  pay  for  broadcasting 
public  service  announcements  over  two 
radio  sta^ons  and  publishing  them  in 
one  newspaper  in  I}etroit,  Michigan, 
where  CEB  formerly  did  business,  for 
six  weeks.  Hese  announcements  will 
provide  oonsamers  with  information 
about  their  rights  noder  the  Fair  Credit 
Reporting  Act  and  alert  them  to  false 
claims  that  may  be  made  in  connection 
with  the  sale  of  credit  improvement  or 
credit  card  procurement  services. 

The  parpose  of  this  analysis  is  to 
facibtate  public  comment  oa  the 
proposed  orders.  It  is  not  mtended  to 
constitute  an  offidal  interpretation  of 
the  agreements  and  proposed  orders  or 
to  modify  in  any  way  Aieir  tenns. 
EmBy  H.  Rod(, 
Secretary. 
[PR  Doc.  86-449  Filed  1-8-86:  8:45  am] 
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action:  Extension  of  period  for  public 
cotninent  on  petition  by  State  of  Texas 
for  statewide  exemption  from  the 
Commission'^s  Trade  Regulation  Rule 
Concerning  Funeral  Industry  Practices. 

summary:  The  Federal  Trade 
Commission, published  a  notice  in  the 
Federal  Renter  on  November  6, 1985, 
requesting  public  comment  on  ^he 
petition  by  the  State  of  Texas  for 
exemption  fdrm  the  Commission's  Trade 
Regulation  Rule  Concerning  Funeral 
Industry  Practices.  1«  CFR  Part  453.  To 
facilitate  thorough  public  consideration 
and  comment,  the  Commission  has 
extended  for  21  days  the  period  of  time 
during  which  public  comments  will  be 
accepted. 

date:  Public  comment  will  be  accepted 
until  January  27, 1989. 

ADDRESS:  Comments  should  be 
captioned:  "Texas  Petition  for  Statewide 
Exemption  from  the  Funeral  Rule.  FTC 
File  215-46,"  and  should  be  submitted 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  and 
Pennsylvania  Avenue  NW..  Washington, 
DC.  20580. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Copies  of  the  petition  can  be  obtained 
from  the  Public  Reference  Room  (202/ 
523-3598).  Room  130.  Federal  Trade 
Commisson.  6th  and  Pennsylvania 
Avenue  NW„  Washington.  DC  20580. 

Inquiries  about  this  notice  can  be 
addressed  to:  Raouf  M  Abdullah  (202/ 
376-2891).  Mark  Brown  (202/376-2894), 
or  Lee  J.  Plave  (202/376-2805). 
Attorneys,  Division  of  Enforcement 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission.  Washington.  DC 
20580. 

SUPPI.EMENTARV  INFORMATION:  On 

February  21, 1984.  the  Texas  State  Board 
of  Morticians  (the  "Board")  filed  a 
petition  requesting  a  statewide 
exemption  (the  "Petition")  under  the 
provisions  of  i  453.9  of  the 
Commission's  Trade  Regulation  Rule 
ConcemingsFuneral  Industry  Practices 
(the  "Rule"  or  "Funeral  Rule").  16  CFR 
Part  453.  The  Board  supplemented  the 
Petition  on  fix  occasions  since  that 
date.* 

On  Novei^ber  6. 1985,  die  Commission 
published  a  notice  ia  the  Federal 
Regisler,  requesting  public  comment  on 
the  Petition,  50  FR  48271  (Nov.  6. 1985). 
The  notice  stated  that  public  comment 
on  the  Petition  would  be  accepted  until 


January  6, 1986.  Id.  In  accordance  with 
the  procedures  announced  in  stafr* 
State  Exemption  Guidelines.  SO  FR  12521 
(Mar.  29. 1985),  letters  were  sent  to  the 
Governor  and  Attorney  General  of 
Texas,  requesting  their  comments  on  the 
Petition.  Id.  at  12525. 

To  facilitate  through  public 
consideration  and  comment,  the 
Commission  has  extended  for  21  days 
the  period  of  time  during  which  public 
comments  will  be  accepted,  until 
January  27, 1985. 

List  frf  Subjecto  in  16  CFR  Part  453 

Funerals,  Trade  Practices. 

By  direction  of  the  Commission. 
Benjamht  L  Beimaii, 
Acting  Secretary. 

(FR  Doc.  86-409  Filed  1-8-86:  8:45  amj 
BILLING  CODE  67SO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance;  Supplemental 
Security  Income  for  the  Aged,  Blind, 
and  Disabled;  Personal  Appearance 
Demonstration  Projects 

Correction  ", 

In  FR  Doc.  85-30668  beginning  on  page 
5312a  in  the  issue  of  Friday,  December 
.  27, 1985,  make  the  following  corrections: 

1.  On  page  53120,  in  the  second 
column,  in  the  second  line  from  the 
bottom,  "and"  should  read  "are". 

2.  On  page  53122: 

a.  In  the  first  coltimn,  in  the  twentieth 
line  of  the  third  complete  paragraph, 
"expect"  should  read  "except"; 

b.  In  the  last  line  of  the  same 
paragraph,  "in"  should  read  "to"; 

c.  In  the  second  column,  in  the 
nineteenth  line  of  the  second  complete 
paragraph.  "iS  404.91"  should  read 
"§§404.911":  and 

d.  In  the  third  column,  in  the  fourth 
line  of  the  fourth  complete  paragraph, 
"or"  should  read  "of. 

3.  On  page  53123.  in  the  second 
column,  in  the  fourteenth  line  from  the 
bottom,  "be"  should  read  "by". 

4.  On  page  S312B,  in  the  second 
column,  the  third  line  of  (g)(3)  should 


'  The  Petition  and  the  Board'*  lupplemental 
riling*  have  been  placed  an  the  pablic  record  fur  the 
Funeral  Rule  and  are  identified  a*  DocumenU 


XXVII-2  -XXVU-7  and  XXVn-13  in  FTC  Pile  No 
21S-4fl. 


read  "either  on  the  date  of  yoia* 
interview  or  at". 

StUJNOCOOC  160S-«1-M 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  964  and  tSi 
(Docket  No.  R-86-1265;  FR-2033] 

Tenant  Participation  and  Manageinent 
in  PubNc  and  Indian  Housing  Projects; 
EUgHiMty  for  Comprelienshfe 
Improvement  Assistance  Piogiain 
Funds  • 

agency:  Assistant  Secretary  for  Public 

and  Indian  Housing.  HUD. 

action:  Proposed  rule. 

SUMMARY:  The  Department  is  proposing 
to  codify  its  policy  of  encouraging  pubhc 
housing  agencies  (including  Indian 
housing  authorities)  to  foster  tenant 
participation  and  to  contract  with  tenant 
management  corporations  to  perform 
appropriate  functions  in  the 
management  of  public  (or  Indian) 
housing.  In  addition,  the  Department 
proposes  to  amend  its  regulations  on  the 
Comprehensive  Improvement 
Assistance  Program  (CIAP)  to  clarify 
that  the  cost  of  providing  technical 
assistance  to  tenant  management 
corporations  is  an  eligible  category  of 
CIAP  funding,  as  part  of  eligible 
management  improvements.  This 
proposed  rule  is  intended  to  encourage 
the  use  of  tenant  management  where  it 
offers  the  potential  to  improve  the 
operation  of  public  housing  and  to 
beneHt  tenants.  Improved  management 
can  result  in  cost  savings  to  the  pubUc 
housing  agencies  and  the  Department 
and  can  improve  significanUy  the 
quality  of  life  for  those  residing  in  public 
housing. 

DATE:  Comment  due  date:  Comments  on 
this  proposed  rule  must  be  submitted  by 
March  10. 1986. 

ADDRESSES:  HUD  invites  interested 
persons  to  submit  comments  to  the 
Office  of  General  Counsel  Rules  Docket 
Clerk,  Room  10276,  Department  of 
Housing  and  Urban  Development,  451 
Sevendi  Street  SW.,  Washkigton.  DC 
20410-0500.  Comments  slrauld  refer  to 
the  docket  number  and  title  indicated  in 
the  heading  of  this  doctunent  A  copy  of 
each  comment  submitted  will  be 
available  for  public  inspectioa  and 
copying  during  regular  business  hours  at 
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this  address.  Comments  on  the 
information  collection  requirement 
contained  in  this  rule  (which  include  the 
docket  number  and  title)  should  be 
submitted  both  to  the  HUD  Rules  Docket 
Clerk  at  the  above  address  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 
Attention:  HUD  Desk  Officer. 

FOR  FUfrrXER  WiFORMATKM  CONTACT: 

Janice  D.  Rattley,  Project  Management 
Division,  Office  of  Public  and  Indian 
Housing,  Room  4122,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street.  SW..  Washington,  DC 
20410-5000;  telephone  (202)  755-1800. 
(This  is  not  a  toll-h^e  number.) 
SUPPLEMENTARY  INFORMATION: 

Background 

The  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437)  (the  Act)  authorizes  the 
Department  to  assist  public  housing 
agencies  (PHAs)  in  the  development  and 
operation  of  lower  income  public 
housing  in  the  United  States.  Section 
6(c)(4)(C)  of  the  Act  also  authorizes  the 
Secretary  of  the  Department  to  prescribe 
regulations  to  promote  sound 
management  practices,  including: 

the  establishment  of  effective  tenant 
management  relationships  designed  to  assure 
that  satisfactory  standards  of  tenant  security 
and  project  maintenance  are  formulated  and 
that  the  public  bousing  agency  (together  with 
tenant  councils  where  they  exist)  enforces 
those  standards  fully  and  effectively. 

Section  3(c)(2)  of  the  Act  authorizes 
funding  for  tenant  organizations 
involved  in  the  management  of  the 
public  hbusing  project,  by  including  in 
the  definition  of  "operation"  "the 
financing  of  tenant  programs  and 
services  for  families  residing  in  lower 
income  housing  projects,  particularly 
where  there  is  maximum  feasible 
participation  of  the  tenants  in  the 
development  and  operation  of  such 
tenant  programs  and  services."  Tenant 
programs  and  services  are  defined  to 
include  "the  development  and 
maintenance  of  tenant  organizations 
which  participate  in  the  management  of 
lower  income  projects,  the  training  of 
tenants  to  manage  and  operate  such 
projects  and  the  utilization  of  their 
services  in  project  management  and 
operation."  (The  Department  makes 
annual  contributions  to  PHAs  for  the 
operation  of  pubUc  housing  projects 
subject  to  the  availability  of  operating 
subsidy  funds  authorized  under  section 
9  of  the  Act.) 

Section  14  of  the  Act  provides  that 
one  purpose  of  the  Comprehensive 
Improvement  Assistance  Program 
(ClAP)  is  to  upgrade  the  management 


and  operation  of  existing  public  housing 
projects,  to  assure  that  such  projects 
continue  to  be  available  to  serve  lower 
income  families.  Therefore,  costs  of 
implementing  management 
improvements  through  tenant 
management  are  eligible  for  funding  as 
part  of  comprehensive  modernization 
under  CIAP. 

PHAs  (which  include  Indian  housing 
authorities  for  purposes  of  this  rule) 
should  encourage  participation  by 
residents  of  public  housing  projects  in 
decisions  affecting  the  operation  of  their 
projects.  Each  locality  must  determine 
for  itself  the  appropriate  level  of  tenant 
participation,  but  the  Department 
advocates  cooperation  behveen  a  PHA 
and  its  tenants  to  the  maximum  extent 
practical. 

This  Proposed  Rule 

1.  General  Overview 

The  Department  believes  that  good 
PHA-tenant  relationships  are  the  key  to 
the  success  of  well-run  public  housing 
projects,  and  that  public  housing 
(including  the  PHA  and  the  residents] 
would  benefit  from  increased 
participation  by  residents.  In  the 
proposed  new  Part  964,  the  Department 
states  clearly  its  strong  support  for  the 
establishment  of  effective  tenant-PHA 
relationships  that  will  contribute  to 
efficient  and  economical  project 
operations  and  satisfy  tenant  needs. 
These  tenant-PHA  relationships  may 
include  such  actions  as  the  PHA 
recognizing  a  tenant  organization  (TO), 
developing  an  ongoing  process  of 
consultation  between  tenants  and  the 
PHA,  or  the  PHA  contracting  with  a 
tenant  management  corporation  (TMC) 
to  provide  tenant  services  or  to  perform 
project  management  functions. 

"Hie  rule  proposes  to  codify  many 
existing  policies  of  the  Department 
concerning  tenant  participation  and 
tenant  management  of  public  housing. 
The  proposal  presents  for  the  first  time, 
in  rule  form,  a  set  of  guidelines,  policies 
and  requirements  designed  to 
systematically  encourage  tenant 
participation.  The  proposed  rule 
contains  a  new  Part  964,  with  one 
general  subpart  (A),  containing 
definitions  for  the  part  and  separate 
subparts  for  tenant  participation 
(Subpart  B)  and  for  tenant  management 
(Subpart  C). 

The  rule  proposes  to  amend  existing 
Comprehensive  Improvement 
Assistance  Program  regulations  in  Part 
968  to  make  it  clear  that  CIAP  funding  is 
available  to  provide  technical 
assistance  for  tenant  management 
corporations  participating  in  the 
management  of  public  housing  projects, 


as  a  part  of  eligible  management 
improvements  under  the  CIAP  program. 

2.  Tenant  Participation 

The  proposed  rule  encourages  tenant 
participation,  but  leaves  itup  to  the 
PHA  and  tenants  in  each  locality  to 
work  out  the  specific  elements  of  a 
participation  process.  The  Department 
has  not  proposed  elaborate  procedural 
rules,  in  recognition  that  local 
conditions  and  preferences  vary  greatly. 

HUD  encourages  each  PHA  to  survey 
its  tenants  to  determine  whether  there  is 
tenant  interest  in  a  greater  voice  in 
decisions  affecting  the  management  of 
their  housing.  PHAs  should  foster  tenant 
participation  by  providing  guidance, 
training  or  education  in  areas  needed  or 
requested  by  the  residents,  including  a 
request  to  establish  a  Tenant 
Organization.  Under  this  rule,  PHAs 
would  be  required  to  notify  tenants  of 
any  PHA  policies  and  procedures 
regarding  recognition  of  tenant 
organizations,  including  such  things  as 
requirements  for  establishing  a 
representative  tenants  organization.  The 
PHA  should  assist  tenants  in  holding 
elections  to  select  the  governing  board 
A  PHA  also  would  be  expressly 
authorized  to  provide  technical 
assistance  to  a  recognized  Tenant 
Organization  (TO)  and  to  provide 
financial  assistance  to  the  organization 
in  meeting  its  administrative  costs. 

A  TO  is  defined  in  the  regulation  as 
an  incorporated  or  unincorporated 
nonprofit  organization  that  represents 
the  tenants  of  a  particular  housing 
project  or  group  of  housing  projects, 
which  in  some  cases  may  be  a  PHA- 
wide  tenant  organization.  The  principal 
characteristic  of  a  TO  is  that  its 
decisions  are  made  by  a  board  and  the 
board  is  elected  by  the  tenants  it 
represents.  A  TO  would  be  the  vehicle 
for  tenant  participation  in  working  with 
a  PHA  on  an  ongoing  basis  in  the 
development  and  operation  of  tenant 
programs  and  services. 

3.  Tenant  Management 

The  Department  encourages  PHAs  to 
contract  with  tenants  to  provide 
appropriate  tenant  services  or  to 
perform  management  functions.  The 
decision  to  provide  the  opportunity  for 
tenant  management  of  a  project  is  at  the 
discretion  of  the  PHA.  However,  the 
Department  encourages  tenant 
management  of  public  housing,  because 
it  can  result  in  significant  economic  and 
social  benefits,  such  as  reducing  the  cost 
of  operating  pubUc  housing,  reducing 
vandalism,  and  increasing  the  stake 
residents  have  in  their  housing.  Tenant 
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management  can  fpcrease  rent 
collections  and  lower  vacancy  rates. 

The  proposal  requires  that  tenants 
establish  a  tenant  management 
corporation  (TMC)  before  entering  into  a 
contract  with  a  PHA.  The  TMC  must  be 
approved  by  the  recognized  TO,  if  one 
exists.  A  TMC  and  ^O  may  be  one  and 
the  same  oiiganizatibn,  as  long  as  the 
deOnitional  elemenjtsof  each  are  met.  A 
TMC  must  be  incorporated  under  the 
laws  of  the  jurisdiction  within  which  it 
contracts  to  work.  It  must  also  be 
representative  of  the  tenant  population 
or  populations  it  is  serving. 

The  potential  functions  a  TMC  could 
perform  are  many  and  varied.  It  is 
possible  for  a  PHA  to  contract  with  the 
TMC  to  perform  a  single  function,  such 
as  rent  collection,  or  to  contract  with  the 
TMC  to  perform  a  broader  range  of 
management  activities.  Any  area  in 
which  the  FHA  functions  is  potentially 
and  appropriate  for  contracting,  whether 
it  be  in  the  area  of  rental  and  occupancy 
functions,  maintenance,  financial 
managemeat,  or  security.  The  PHA  and 
TMC  should  analyze  the  PHA's  and  the 
project's  needs  and  assess  the  TMC's 
capabilities  and  contract  for  those 
functions  appropriate  for  the  particular 
situation. 

The  principal  limitation  on  contracting 
with  a  TMC  is  the  pre-existing,  non- 
delegable responsibility  the  PHA  has 
under  its  Annual  Contributions  Contract 
(ACC)  with  HUD,  the  Act  and  State  law. 
The  ACC  commits  the  Department  to 
provide  financial  assistance  and  the 
PHA  to  comply  with  HUD  requirements 
for  the  development  and  operation  of  a 
public  housing  project.  Under  the  ACC, 
the  PHA  must  ensure  that  overall  PHA 
operation  complies  with  applicable 
Federal.  State  and  local  requirements. 
This  contractual  obligation  continues, 
even  if  the  PHA  contracts  with  the  TMC 
for  some  or  all  management  functions. 
Actions  taken  by  the  TMC  must  be 
consistent  with  the  obligations  the  PHA 
has  to  HUD  under  the  ACC  or  under 
HUD  regulations  and  requirements.  The 
PHA  must  establish  a  review  process  to 
ensure  that  functions  are  carried  out  in 
accordance  with  the  PHA's  legal 
requirements.  (For  example, 
procurement  must  follow  applicable 
competitive  bidding  rules,  and 
determinations  of  tenant  eligibility  and 
rent  levels  must  be  subject  to 
verification  by  the  PHA  and,  ultimately, 
by  HUD). 

While  there  is  no  requirement  for 
HUD  approval  of  a  management 
contract  entered  into  between  a  PHA 
and  a  TMC.  if  such  an  agreement  is 
entered  into  the  Department  would 
require  that  certain  minimum  provisions 
be  part  of  the  Management  Contract. 


These  minimum  provisions  are  designed 
to  assure  that  the  PHA  meets  its  pre- 
existing responsibilities  and  to  provide 
an  objective  reference  document  for  the 
PHA  and  the  TMC.  They  include: 

1.  That  TMC  activities  and 
expenditures  be  consistent  with  the 
requirements  of  applicable  Federal, 
State  and  local  law  and  regulations,  the 
ACC,  and  PHA  policies,  including  those 
pertaining  to  employee  fidelity  bonds, 
access  to  project  books  and  records, 
accounting  and  audit; 

2.  That  the  TMC  submit  to  the  PHA  an 
annual  budget  or  cost  estimate  covering 
activities  imder  its  contract  with  the 
PHA,  identifying  proposed  activities  and 
estimated  costs  associated  with 
activities  (if  die  scope  of  the  work 
contracted  for  makes  this  appropriate); 

3.  That  the  PHA  periodically  (not  less 
than  annually)  review  the  TMC's 
performance  to  ensure  that  work 
complies  with  all  applicable 
requirements  and  meets  agreed  iq>on 
standards  of  preformance.  (The  method 
of  review  and  cri^ria  used  to  judge 
performance  shoald  be  specified  in  the 
Management  Contract.) 

4.  iTiat  the  PHA  and  the  TMC  each 
has  the  right  to  take  all  necessary  and 
appropriate  actions  to  remedy  any 
breach  of  the  contract  by  the  other 
party,  including  the  right  to  terminate 
the  contract  for  cause. 

5.  Any  agreement  with  respect^to 
financial  incentives  (discussed  below). 

The  PHA  may  (at  its  discretion  and 
subject  to  the  availabihty  of  funds) 
provide  financial  and  technical 
assistance  to  tenants  interested  in 
establishing  a  TMC  and  providing 
appropriate  tenant  services  or 
participating  in  the  management  of 
public  housing.  The  PHA  may  train 
tenants  in  management  skills  to  get  the-* 
TMC  established,  drawing  upon  the 
PHA's  own  resources  or  those  available 
through  private  or  public  agencies. 

A  Management  Contract  may  provide 
reasonsable  financial  incentives  for 
improved  management  of  the  project  or 
program.  The  incentives  may  allow  the 
TMC  to  retain  and  use  all  or  a  portion  of 
the  savings  in  operating  expenses,  or 
increases  in  income,  realized  as  a  direct 
result  of  TMC  actions.  Such  savings  or 
increases  might  be  achieved,  for 
example,  through  reduced  utilities 
consumption,  increased  rent  collections, 
or  more  efficient  conduct  of  project 
management  functions.  The  PHA  would 
agree  to  financial  incentives  for 
improved  management  at  TMC- 
managed  projects  as  an  exercise  of  its 
management  discretion  imder  the 
Performance  Funding  System  (PFS)  to 
determine  the  level  of  operating  funds 
spent  at  each  individual  project  within 


the  total  operating  funds  available  to  the 
PHA.  The  existence  of  such  incentives 
in  a  Management  Contract  woUld  not 
alter  the  calculation  of  operating 
subsidies  payable  to  the  PHA  Under  the 
PFS  regulations  at  24  CFR  Part  990. 
Additional  operating  funds  provided  to 
a  TMC  as  a  result  of  financial  incentives 
included  in  a  Management  Contract  may 
be  used  only  for  eligible  operating 
expenses. 

The  Department  recognizes  that  there 
are  many  active  TOs  and  TMCs  already 
in  existence.  Some  tenant  organizations 
represent  a  sin^e  project  wldle  others 
represent  tenants  in  tfie  entire 
jurisdiction  of  the  MA.  This  proposal  is 
not  intended  to  negate  any  pre-existing 
arrangements  that  have  been  worked 
out  between  a  PHA  and  a  TO  or  TMC. 
Management  Contracts  which  currently 
do  not  meet  the  requirements  of  the 
proposed  rule  will  not  be  required  to  be 
modified  until  their  first  renewal 
following  the  effective  date  of  the  final 
rule. 

4.  Comprehensive  Improvement 
Assistance  Program  Fands 

To  further  encourage  the  development 
of  TMCs,  the  Department  is  proposing  to 
amend  its  Comprehensive  Improvement 
Assistance  Program  regulations  in  24 
CFR  Part  968,  to  provide  that  PHAs  may 
use  CIAP  funds  to  assist  TMCs  in  the 
'  development  or  improvement  of  their 
management  capabilities  as  a  part  of 
management  improvements  under 
comprehensive  modernization. 

Other  Matters 

National  Environmental  Policy  Act  A 
Finding  of  No  Significant  Impact  with 
respect  to  the  environment  has  been 
made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321-4347).  The  Finding  is 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Room  10276,  451 
'  Seventh  Street.  SW.,  Washington.  DC 
20410-0500. 

Executive  Order  12291.  This  rule 
would  not  constitute  a  major  rule  as  that 
term  is  defined  in  section  1(b)  of  the 
Executive  Order  on  Federal  Regulation 
issued  by  the  President  on  February  17, 
1981.  Analysis  of  the  rule  indicates  that 
it  would  not:  (1)  Have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
^  industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment. 
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investment,  productivity,  innovation,  or 
on  the  ability  of  United  states-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act  As 
requ^ed  by  section  e05(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.a  601). 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
proposes  Departmental  policy  and  does 
not  prescribe  specific  action.  While 
publication  of  the  policy  is  new,  a  PHA 
has  always  been  able  to  encourage  and 
facilitate  tenant  participation  in  public 
housing.  This  rule  would  be  voluntary 
and  accordingly  would  be  used  only  by 
those  PHAs  and  tenants  who  consider 
implementation  of  such  a  policy  to  be 
advantageous. 

Paperwork  Reduction  Act  The 
information  collection  requirement 
contained  in  this  rule  has  been 
submitted  ot  the  Office  of  Management 
and  Budget  for  review  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520).  No 
person  may  be  subjected  to  a  penalty  for 
failiue  to  comply  with  the  information 
collection  requirement  until  it  has  been 
approved  and  assigned  an  OMB  control 
number.  The  OMB  control  number,  after 
it  has  been  assigned,  will  be  announced 
in  the  final  rule  or  by  separate  notice  in 
the  Federal  Register. 

Semiannual  Agenda.  This  rule  was 
listed  as  item  number  962  in  the 
Department's  October  29, 1985, 
Semiannual  Regulatory  Agenda  (50  PR 
44166,  44209),  published  in  accordance 
with  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Catalog  of  Federal  Domestic 
Assistance  Program  Numbers.  The 
applicable  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  are:  Public 
and  Indian  Housing — 14.850:  Public  and 
Indian  Housing— Comprehensive 
Improvement  Assistance  Program — 
14.852. 

List  of  Subjects 

24  CFR  Part  964 

Public  and  Indian  housing. 
24  CFR  Part  968 

Grant  program:  housing  and 
community  development,  Indians,  Loan 
programs:  housing  and  community 
development.  Public  housing,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  24  CFR  Chapter  IX  is 
proposed  to  be  amended  as  follows: 

1.  Title  24  is  proposed  to  be  amended 
by  adding  a  new  Part  964,  as  set  forth 
below: 


PART  964— TENANT  PARTiaPATION 
AND  MANAGEMENT  IN  PUBLIC  AND 
INDIAN  HOUSING 

SubfMwt  A— <a«n«ral  ProvMora 


Purpose. 

Applicability  and  scope. 

Relation  to  other  requirements. 

Definitions. 

HUD  role  in  activities  under  this  part. 


964.1 
964.3 
964.5 
964.7 
964.9 

Subpart  B— Tenant  Participation 

964.15  HUD  policy  on  tenant  participation. 

964.17  Tenant  participation  requirements. 

964.19  Tenant  participation  guidelines. 

964^  Funding  tenant  participation. 

Subpart  C— Tenant  Management 

964.25    HUD  policy  on  tenant  management. 
964.27    Tenant  management  guidelines. 
964.29    Tenant  management  requirements. 
964.31    Continued  PHA  responsibility  to 

HUD. 
964.33    PHA  financial  support  for  tenant 

management. 
964.35    HUD  financial  support  for  tenant 

management. 

Authority:  Sees.  6,  9,  and  14,  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437d.  1437g. 
14377);  sec.  7(d],  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

Subpaii  A— General  Provisions 

§964.1    Purpose. 

The  purpose  of  this  part  is  to 
recognize  the  importance  of  involvement 
of  tenants  in  creating  a  positive  living 
environment  and  in  contributing  to  the 
successful  operation  of  public  housing. 
Accordingly,  this  part  includes 
Department  policies,  guidelines  and 
requirements  applicable  to  tenant 
participation  in  the  management  of 
public  housing  and  tenant  management 
of  public  housing. 

$964.3    Applicability  and  scope. 

(a)  The  policies  and  procedures 
contained  in  this  part  apply  to  any 
public  housing  agency  (PHA)  that  has  a 
Public  Housing  Annual  Contributions 
Contract  (ACC)  with  the  Department. 
(All  references  to  PHAs  include  Indian 
housing  authorities). 

(b)  The  Department  recognizes  that 
there  are  many  active  tenant 
organizations  and  tenant  management 
corporations  already  in  existence.  Some 
tenant  organizations  represent  a  single 
project  while  others  represent  tenants  in 
the  entire  jurisdiction  of  the  PHA.  This 
rule  is  not  intended  to  negate  any  pre- 
existing arrangements  that  have  been 
worked  out  between  a  PHA  and  a 
tenant  organization  or  tenant 
management  corporation.  Current 
management  contracts  which  do  not 
meet  the  requirements  of  Subpart  C  of 
this  part  need  not  be  modified  until  their 


first  renewal  following  the  effective  date 
of  this  part. 

§  964.5    Relation  to  ottter  requirement*. 

This  part  is  intended  to  be  consistent 
with  other  regulations  regarding  tenant 
participation  in  specific  aspects  of 
public  housing  management.  To  the 
extent  any  provision  in  this  part 
conflicts  with  any  tenant  participation 
provision  in  any  other  part  of  this 
chapter,  the  other  provision  controls. 
This  part  generally  is  consistent  with 
previous  HUD  instructions  and 
guidelines  on  various  aspects  of  tenant 
participation  in  public  housing.  To  the 
extent  this  part  and  previous  guidelines 
or  instructions  conflict  the  provisions  in 
this  part  control. 

§964.7    Definitiona. 

In  addition  to  the  definitions 
contained  in  Part  941  of  this  chapter,  this 
part  uses  the  following  terms  with  the 
following  meanings: 

Management:  All  activities  for  which 
the  PHA  is  responsible  to  HUD  under 
the  ACC,  within  the  definition  of 
"operation"  tmder  the  Act  and  the  ACC, 
including  tenant  programs  and  services 

Management  Contract  A  written 
agreement  between  a  Tenant 
Management  Corporation  (TMC)  and  a 
PHA  providing  for  the  undertaking  by 
the  TMC  of  one  or  more  management 
activities. 

Tenant  Management  The 
performance  of  management  activities 
for  one  or  more  projects  by  a  Tenant 
Management  Corporation  under  a 
Management  Contract. 

Tenant  Management  Corporation 
(TMC):  An  incorporated,  nonprofit 
organization,  approved  by  the  Tenant 
Organization  (where  one  exists),  that 
enters  into  a  Management  Contract  with 
a  PHA.  A  TMC  also  may  serve  as  a 
Tenant  Organization,  so  long  as  it  meets 
the  definition  of  a  Tenant  Organization. 
At  a  minimum,  however,  the  TMC  must 
have  representatives  of  the  Tenant 
Organization  (where  one  exists)  or  the 
tenants  (where  no  TO  exists)  on  the 
TMC  governing  board. 

Tenant  Organization  (TO):  An 
incorporated  or  unincorporated 
nonprofit  organization,  recognized  by 
the  PHA,  that  represents  the  tenants  of  a 
particular  housing  project  or  group  of 
housing  projects,  which  in  some  cases 
may  be  a  PHA-wide  tenant  organization. 
A  TO  is  governed  by  a  board 
democratically  elected  by  the  tenants  of 
the  project  or  projects  it  represents. 

Tenant  Participation:  A  process  of 
consultation  between  tenants  and  the 
PHA  concerning  matters  ejecting  the 
management  of  public  housing,  as  a 
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means  of  providing  tenants  with 
information  about  PHA  plans  and 
decisions  and  affording  them 
opportunities  to  make  comments  and 
recommendations,  on  an  advisory  basis, 
about  those  plans  and  decisions. 

§964.9    HUD  rol*  In  acttvities  under  tttis 
part. 

The  form  and  extent  of  tenant 
participation  and  tenant  management 
are  local  decisions  to  be  made  by  a  PHA 
and  its  tenants.  HUD  will  promote 
tenant  participation  and  tenant 
manangement  and  provide  additional 
guidance  as  necessary  and  appropriate. 
HUD  is  not  obligated  to  intervene  in 
disputes  between  PHAs  and  tenants, 
particularly  when  the  dispute  concerns  a 
matter  of  local  discretion  as  provided  in 
section  2  of  the  United  States  Housing 
Act  of  1937  (e.g.,  the  legitimacy  of  a 
particular  tenant  organization). 

Subpart  B— Tenant  Participation 

§964.15    HUD  policy  on  temint 
participation. 

It  is  HUD'S  policy  to  encourage  tenant 
participation  in  the  management  of  all 
public  housing,  as  may  be  found 
appropriate  by  PHAs  and  tenants  for 
their  particular  local  circumstances. 
HUD  encourages  PHAs  and  tenants  to 
work  together  to  determine  the  most 
appropriate  ways  to  foster  constructive 
relationships,  particularly  through 
tenant  organizations.  TOs  are  generally 
the  best  vehicle  for  achieving  effective 
tenant  participation  on  a  regular, 
sustained  basis. 

§964.17    Tenant  participation 
raquirements. 

The  following  are  requirements  for 
implementing  HUD's  policy  on  tenant 
participation,  as  expressed  in  S  964.15: 

(a)  A  PHA  shall  provide  the  tenants  or 
any  tenant  organization  with  current 
information  concerning  the  PHA's 
policies  onUenant  participation, 
including  guidance  on  formation  of  a  TO 
and  procedures  for  recognition  of  a  TO. 

(b)  A  PHA  shall  consult  with  tenants 
or  tenant  organizations  if  they  exist,  to 
determine  the  extent  to  which  tenants 
desire  to  participate  in  the 
manangement  of  their  housing  and  the 
specific  methods  which  may  be  mutually 
agreeable  to  the  PHA  and  the  tenants. 

(c)  When  requested  by  tenants,  a  PHA 
shall  provide  appropriate  guidance  to 
tenants  to  assist  them  in  establishing 
and  maintaining  a  TO. 

§964.19    Tanant  participation  guKMInaa. 

The  following  are  guidelines  for 
implementing  HUD's  policy  on  tenant 
participation,  as  expressed  in  S  964.15: 


(a)  Tenants  and  the  PHA  each  should 
identify  appropriate  roles  and 
responsibilities  for  creating  and 
sustaining  constructive  tenant 
participation.  Tenants  should  have  the 
primary  responsibility  for  determining 
their  goals  and  method  of  operating.  A 
PHA  should  be  receptive  to  any 
reasonable  request  by  tenants  or  tenant 
organizations  to  participate. 

(b)  A  Tenants  Organization  (TO)  uiay 
request  that  it  be  recognizedas  the 
official  tenant  organization  representing 
the  tenants  in  meetings  with  the  PHA  or 
others,  or  other  occasions  appropriate 
for  representation  of  tenants.  A  PHA 
should  grant  formal  recognition  of  a  TO 
under  the  following  conditions: 

(1)  The  tenant  organization  makes  a 
request  for  recognition; 

(2)  Notice  of  the  request  and 
opportunity  to  be  heard  is  given  to  all 
tenants  in  the  project  or  projects  to  be 
represented  by  the  TO;  and 

(3)  The  tenant  organization 
demonstrates  that: 

(i)  The  tenant  organization  is 
representative  of  the  tenants  it  purports 
to  represent.  A  tenant  organization  may 
represent  tenants  in  more  than  one 
project.  In  this  case,  tenants  from  each 
project  must  be  fairly  represented; 

(ii)  The  tenant  organization  has 
adopted  written  procedures  that  provide 
for  specific  officers  to  be  elected  on  a 
regular  basis  (but  at  least  once  every 
three  years);  and 

(iii)  The  tenant  organization  has  a 
democratically  elected  governing  board. 

(c)  At  a  minimum,  the  PHA  and  TO 
should  put  in  writing  their 
understanding  concerning  the  elements 
of  their  relationship.  If  such  an 
agreement  includes  contracting  for  the 
TO  to  perform  any  of  the  functions  for 
which  the  PHA  is  responsible  to  HUD 
under  the  ACC,  the  provisions  of 
Subpart  C  of  this  part  apply.  | 

§  964.21    Funding  tenant  participation. 

(a)  The  PHA  may,  at  its  discretion  and 
subject  to  availability  of  funds,  provide 
reasonable  in-kind  and  cash  assistance 
for  tenant  participation  activities.  Such 
assistance  will  be  considered  an  eligible 
operating  expense  of  a  PHA,  subject  to 
HUD  approval  of  the  PHA's  operating 
budgets.  Eligible  tenant  participation 
costs  may  include,  in  addition  to 
noncash  contributions  such  as  technical 
assistance,  space,  office  furniture  and 
duplicating  services,  funding  for  the 
administrative  costs  of  the  tenant 
organization. 

(b)  Cash  contributions  to  a  TO  may  be 
made  only  under  a  written  agreement 
between  the  PHA  and  TO,  which 
includes  a  budget  acceptable  to  the 
PHA.  The  agreement  mustTequire  the 


TO  to  account  to  the  PHA  for  use  of  the 
funds  and  permit  the  PHA  to  inspect  and 
audit  the  TO's  fmancial  records  related 
to  the  agreement. 

(c)  PHAs  are  encouraged  to 
coordinate  their  contributions  with 
available  funding  from  other  private  and 
public  agencies. 

Subpail  C— Tenant  Managemant 

§964.25    HUD  poNcy  on  tenant 
managenient 

It  is  HUD's  policy  to  encourage  tenant 
management  where  it  is  feasible.  HUD 
encourages  PHAs.  tenants  and  TOs  to 
explore  the  various  functions  involved 
in  project  management  to  identify 
appropriate  opportunities  for  contracting 
with  a  TMC.  Potential  beneHts  of  tenant 
management  of  public  housing  include 
improved  quality  of  life  and  resident 
satisfaction  and  other  social  and 
economic  benefits  to  tenants,  the  PHA 
and  HUD. 

§  964.27    Tenant  management  gutdettnea. 

A  decision  to  enter  into  a 
management  contract  with  a  TMC  (see 
{  964.29)  as  well  as  the  scope  of  the 
contract,  are  at  the  discretion  of  the 
PHA.  However,  PHAs  should  be 
supportive  of  tenant  interest  in  forming 
a  TMC  to  contract  with  the  PHA  for 
tenant  management  and  wori(  with 
tenants  to  determine  the  feasibility  of 
tenant  management. 

§  964.29    Tenant  management 
requirementa. 

The  following  requirements  apply 
when  a  PHA  and  tenants  are  interested 
in  providing  for  some  level  of  tenant 
management  in  their  project* 

(a)  Tenant  Management  Corporation. 
Tenants  interested  in  contracting  with  a 
PHA  shall  establish  a  Tenant 
Management  Corporation,  with  the 
following  characteristics: 

(1)  The  TMC  shall  be  incorporated 
under  the  laws  of  the  applicable 
jurisdiction. 

(2)  A  TMC  may  be  established  by 
more  than  one  TO,  so  long  as  each  TO 
approves  the  establishment  of  the  TMC 
and  has  representation  on  the  TMC 
Board  of  Directors. 

(3)  The  TMC  shall  have  an  elected 
Board  of  Directors  and  the  bylaws  shall 
provide  for  inclusion  on  the  Board  of 
Directors  of  representatives  of  each  TO 
involved  in  establishing  the  TMC  or, 
where  no  TO  exists,  representatives  of 
each  project  served  by  the  TMC 

(4)  The  TMC  shall  be  approved  by  the 
TO,  if  one  exists.  The  TMC  may  serve  as 
both  the  TO  and  TMC  so  long  as  the 
TMC  includes  the  elements  of  a  TO— 
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(b)  Management  Contract  scope.  A 
Management  Contract  between  the  PHA 
and  TMC  is  required  for  tenant 
management,  llie  PHA  and  the  TMC 
may  agree  to  the  TMC's  performance  of 
any  or  all  management  functions  for 
which  the  PHA  is  responsible  to  HUD 
under  the  ACC  or  any  other  functions 
not  inconsistent  with  the  ACC  and 
applicable  laws  and  regulations.  Before 
entering  into  a  Management  Contract 
the  PHA  shall  determine  that  the  TMC 
has  the  capability  for  satisfactory 
performance  of  aD  management 
functions  covered  by  the  Management 
Contract  The  ACC  provisions  on 
competitive  bidding  and  prior  written 
HUD  approval  of  contracts  do  not  apply 
to  the  PHA's  decision  to  contract  with  a 
TMC.  However,  an  information  copy  of 
any  Management  Contract  shall  be  sent 
upon  execution  to  the  appropriate  HUD 
Field  Office. 

(c)  Management  Contract-  contents. 
At  a  minimum,  the  Management 
Contract  shall  contain  provisions  to 
satisfy  the  following  requirements: 

(1)  TMC  activities  and  expenditures 
shall  be  consistent  with  the 
requirements  of  applicable  Federal 
State  and  local  law  and  regulations,  the 
ACC  and  PHA  policies,  including  those 
pertaining  to  employee  fidelity  bonds, 
access  to  project  boioks  and  records, 
accounting  and  audit. 

(2)  The  TMC  shaU  submit  to  the  PHA 
an  annual  budget  or  cost  estimate 
covering  activities  under  its  contract 
with  the  PHA,  identifying  proposed 
activities  and  estimated  costs 
associated  with  activities  (if  the  scope 
of  the  work  contracted  for  makes  this 
appropriate). 

(3)  The  PHA  shall  review  periodically 
(not  less  than  aimually)  the  TMC's 
performance  to  ensure  that  work 
complies  with  all  applicable 
requirements  and  meets  agreed  upon 
standards  of  performance.  (The  method 
of  review  and  criteria  used  to  judge 
performance  should  be  specified  in  the 
management  contract.) 

(4)  The  PHA  and  the  TMC  each  has 
the  right  to  take  all  necessary  and 
appropriate  actions  to  remedy  any 
breach  of  the  contract  by  the  other 
party,  including  the  right  to  terminate 
the  contract  for  cause. 

(5)  Agreement  with  respect  to 
financial  incentives,  if  applicable  (see 
S  964.33(b)). 

(d)  Prohibited  activities.  A  PHA  may 
not  c(mtract  for  assumption  by  the  TMC 
of  the  PHA's  mideriyii^  responsibilities 
to  HUD  under  the  ACC.  The  PHA  shall 
ensure  that  the  overall  operation  of  its 


projects  is  in  compliance  with  all 
applicable  Federal,  State  and  local 
requirements.  Activities  performed  by 
the  TMC  under  the  management 
contract  to  which  such  requirements 
apply  shall  be  monitored  by  the  PHA. 


§964.31 
HUD. 


Continued  PHA  responsibNity  to 


A  Management  Contract  between  the 
PHA  and  a  TMC  does  not  impair  the 
respective  rights  and  responsibilities  of 
the  PHA  and  HUD  under  the  ACC.  The 
PHA  remains  responsible  to  HUD  for 
ensuring  that  the  management  of  its 
projects,  including  management 
functions  contracted  out  to  a  TMC,  is  in 
compliance  with  all  applicable  HUD 
requirements. 

§  964.33    PHA  financial  support  for  tenant 
management 

(a)  The  PHA  may,  in  its  discretion  and 
subject  to  the  availability  of  funds, 
provide  reasonable  in-kind  and  cash 
contributions  to  a  TMC.  Such  assistance 
may  involve  technical  assistance  to  the 
TMC,  including  training  or 
organizational  development.  Such 
assistance  also  may  include  helping  the 
TMC  obtain  services  or  training 
provided  by  other  public  or  private 
agencies  in  support  of  tenant 
management. 

(b)  A  Management  Contract  may 
provide  reasonable  financial  incentives 
for  improved  management  of  the 
function  or  project  by  the  TMC  Such 
incentives  may  permit  the  retention  and 
use  for  the  TMC-managed  project  or 
projects  of  all  or  a  portion  of  the  savings 
in  operating  expenses,  or  increases  in 
income,  realized  as  a  direct  result  of 
improved  management  attributable  to 
the  TMC.  The  PHA  would  agree  to 
financial  incentives  for  improved 
management  at  TMC-managed  projects 
as  an  exercise  of  its  management 
discretion  under  the  Performance 
Funding  System  (Part  990  of  this 
chapter)  to  determine  the  level  of 
operating  funds  spent  at  each  individual 
project  within  the  total  operating  funds 
available  to  the  PHA.  The  existence  of 
such  incentives  in  a  Management 
Contract  would  not  alter  the  calculation 
of  operating  subsidies  payable  to  the 
PHA  under  the  PFS  regulations  in  Part 
990  of  this  chapter.  Such  funds  may  be 
used  only  for  eligible  operating 
expenses,  and  the  TMC  shall  be 
required  to  manage  and  account  for 


them  to  the  PHA  in  the  same  manner  as 
for  other  operating  funds.  Ftnancial 
incentives  provided  to  the  TMC  are 
subject  to  HUD  review  and  approval  to 
the  extent  that  they  are  part  of  the 
PHA's  operating  budget. 

§  964.35    HUD  financial  support  for  tenant 
management 

In  addition  to  or  in  lieu  of  PHA 
operating  funds.  Comprehensive 
Improvement  Assistance  Program 
(CIAP)  funds  may  be  used  to  assist 
TMCs  to  develop,  improve  or  strengthen 
their  management  capabilities  as  a  part 
of  management  improvements  under 
comprehensive  moidemization.  PHAs 
should  request  such  funding  under  the 
established  CIAP  application  process 
contained  in  Part  968  of  this  chapter. 

PART  968— COMPREHENSIVE 
IMPROVEMENT  ASSISTANCE 
PROGRAM 

2.  The  authority  citation  for  Part  968  is 
proposed  to  be  revised  as  set  forth 
below: 

Authority:  Sees.  6  and  14,  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437d.  14371); 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

3.  Section  968.4  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (h) 
to  read  as  follows: 

§968.4    EHgfble  costs. 
•         •         •         •         « 

(h)  Tenant  Management  Corporations. 
Eligible  modernization  costs  include 
providing  funds  to  assist  Tenant 
Management  Corporations  (TMCs)  as 
defined  in  (  964.7  of  this  chapter  to 
develop  their  management  capabilities 
in  connection  with  correction  of 
identified  management  problems  that 
are  PHA-wide  or  project  specific  in 
nature,  for  which  the  TMC  has 
contracted  to  perform  for  the  PHA.  (See 
Part  964  of  this  chapter  for  information 
on  the  establishment  and  functions  of 
Tenant  Management  Corporations.) 
Sach  funding  is  subject  to  the  limitations 
indicated  in  paragraph  (b)  of  this 
section. 

Dated:  January  3. 1986. 
WaiTWit  T.  Mndquist, 

Assistant  Secretary  for  Public  and  Indian 

Housing. 

[PR  Doc.  66^98  Filed  1-8-46:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
26  CFR  Parti 

[LR-59-e5] 

Information  Reporting  of  Allowances, 
or  Relmburaementa,  or  Charges  for 
Travel  and  Ottier  Expeneee  of  PiMIc 
Employees  and  Certain  Other  Persons; 
Notice  of  Proposed  Rulemaidng 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  governing 
information  returns  required  to  be  filed 
by  public  sector  employers  and  by 
payors  with  respect  to  persons  in  the 
service  of  an  international  organization 
regarding  allowances  or  reimbursements 
provided  for  traveling  or  other  bona  fide 
ordinary  and  necessary  expenses, 
including  an  allowance  for  meals  and 
lodging  or  a  per  diem  allowance  in  lieu 
of  subsistence.  This  action  is  necessary 
to  clarify  existing  regidations  with 
respect  to  information  reporting.  These 
regulations  affect.employers,  employees, 
certain  third-party  paying  agents,  and 
payors  with  respect  to  persons  in  the 
service  of  an  international  organization. 

DATES:  Thie  regulations  are  proposed  to 
be  effective  January  1, 1986,  and  woidd 
apply  to  information  returns  required  to 
be  filed  for  calendar  years  after  1985. 
Written  comments  must  be  delivered  or 
mailed  by  March  10, 1986. 

ADDRESS:  Send  comments  to: 
Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T  (LR-59-95). 
Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Renay  France  of  the  Legislation  and 
Regulations  Division,  Oflfice  of  Chief 
Coimsel,  Internal  Revenue,  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T). 
Telephone  202-566-3829  (not  a  toll-free 
number). 
SUPPLEMENT  ARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  6041(a)  of  the  Internal  Revenue 
Code  of  1954.  The  amendments  would 
clarify  the  Internal  Revenue  Service's 
position  with  respect  to  amounts 
provided  to  employees  and  certain  other 
persons  as  allowances  or 
reimbursements  for  traveling  or  certain 
other  business  expenses.  This 
clarirication  is  necessary  because  some 


employers  and  payors  appear  to  be 
either  unaware  of,  or  failing  to  comply 
with,  the  Service's  position. 
Explanation  of  Provisions 

The  proposed  amendments  would 
delete  present  $  1.6041-3(j)  to  make 
clear  that  all  employers,  including  the 
United  States,  a  State,  Territory  or  a 
political  subdivision  thereof,  and  the 
District  of  Columbia,  are  required  to 
report  amounts  provided  to  persons  in 
the  military  or  civil  service  as 
allowances,  reimbursements,  or  charges 
for  traveling  and  other  business 
expenses,  including  an  allowance  for 
meals  and  lodging  or  a  per  diem 
allowance  in  lieu  of  subsistence,  except 
to  the  extent  that  such  persons  are 
required  to  and  do  account  to  the 
employer  for  such  expenses  within  the 
meaning  of  S  1.16^17(b)(4). 

Similarly,  the  amendments  would 
delete  S  1.6041-3(n)  to  make  clear  that 
allowances,  reimbursements,  or  charges 
for  traveling  and  other  business 
expenses,  including  an  allowance  for 
meals  and  lodging  or  a  per  diem 
allowance  in  Ueu  of  subsistence, 
provided  to  persons  in  the  service  of  an 
international  organization,  as  defined  in 
section  7701(a)(18),  are  subject  to 
reporting  except  to  the  extent  that  such 
persons  are  required  to  and  do  account 
to  the  international  organization  for 
such  expenses  within  the  meaning  of 
i  1.162-17(b)(4). 

These  proposed  amendments  would 
make  clear  that  payments  of  this 
character  are  subject  to  S  1.6041-3(i), 
which  provides  that  no  information 
return  is  required  with  respect  to 
advances,  reimbursements,  or  charges 
for  traveling  and  other  business 
expenses  of  an  employee  to  the  extent 
that  the  employee  is  required  to  account 
(within  the  meaning  of  the  term 
"account"  as  set  forth  in  S  1.162- 
17(b)(4))  and  does  so  account  to  the 
employer  for  such  expenses. 

Non*Applicability  of  Executive  Order 
12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact,  analysis, 
therefore,  is  not  required. 

Regulatory  Flexibility  Analysis 

It  is  hereby  certified  that  this  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  the  number  of  significantiy 
affected  small  entities  is  insubstantial 

Comments  and  Regulations  for  a  Public 
Hearing 

Before  adopting  these  proposed 


regulations  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held. 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Infoimation 

The  principal  author  of  these 
proposed  regulations  is  Renay  France  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Administrative  practice 
and  procedure.  Filing  requirements. 

Proposed  Amendments  to  ttie 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

PART 1-(AMENDED] 

1.  The  authority  for  Part  1  is  amended 
by  adding  the  following  citation- 
Authority:  26  U.S.a  7805.  *  •  *  Section 

1.6041-3  also  issued  under  26  U.S.C  e041(a). 

S  1.6041-3    (Amended] 

2.  Section  1.6041-3  is  amended  as 
follows: 

1.  Paragraph  (j)  is  removed. 

2.  Paragraph  (k)  is  redesignated  as 
new  paragraph  (j). 

3.  Paragraph  (/)  is  redesignated  as 
new  paragraph  (k). 

4.  Paragraph  (m)  is  redesignated  as 
new  paragraph  (/). 

5.  Paragraph  (n)  is  removed. 

6.  Paragraph  (o)  is  redesignated  as 
new  paragraph  (m). 

7.  Paragraph  (p)  is  redesignated  as 
new  paragraph  (n). 

6.  Paragraph  (q)  is  redesignated  as 
new  paragraph  (o). 
RosGoe  L.  Egget.  Jr., 
Commissioner  of  Internal  Revenue. 
(FR  Doc  86-491  Filed  1-8-86:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

MCFRPwtIt 

(AAG/A<MM>Noit-W] 


the  Privacy  Ad 

AOCNCV:  Department  of  Justice. 
AcnoM:  Proposed  rule. 


Systems  Under 


;  The  Department  of  Justice 
gives  notice  tbat  the  proposed 
regulations  published  on  April  7. 1983.  to 
amend  Htle  28  of  the  Code  of  Federal 
Regulations,  Part  16,  Subpart  E. 
"Exemption  of  Records  Systems  Under 
the  Privacy  Act"  are  being  revised.  The 
regulations  are  being  revised:  (1)  To 
clarify  that  the  Department's  Freedom  of 
Infoniation  Act  and  Privacy  Act  (FOIA/ 
PA)  systems  are  exempt  only  to  the 
extent  that  they  contain  law 
enforcement-  or  investigative-type 
informati<Hi  and  (2)  to  remove 
exemptions  and  other  proposed  changes 
which  were  offered  to  achieve  clarity 
and  consistency  with  reorganizations 
but  which,  for  administrative  reasons, 
are  now  being  withdrawn  or  republished 
as  a  separate  proposed  rule. 
DATi:  Submit  comments  by  February  10, 
1988. 


:  Acting  Assistant  Director, 
General  Services  Staff,  Justice 
Management  Division.  Department  of 
Justice,  Room  6312. 10th  and 
Constitution  Avenue  NW.,  Washington 
D.C  20530. 
FOR  RNrrNCR  WFOmiATION  CONTACT: 

J.  Michael  Clark.  (202)  633-4414. 
•u^euMorTARV  mfohmation:  On  April 
7, 1983.  the  Department  issued  proposed 
regulations  to  amend  certain  sections  of 
28  CFR  Part  16.  Subpart  E.  to  provide 
additional  specificity  as  to  the  statutory 
authority  for  exempting  certain  systems 
of  records;  to  remove  those  systems  of 
records  which  were  no  longer 
maintained:  to  incorporate  clarifying 
language  consistent  with  that  published 
for  certain  systems  of  records  in  the 
Federal  Register;  to  rename  certain 
systems  of  records  to  more  accurately 
describe  the  records;  to  redesignate 
other  systems  of  records  imder  a  new  28 
CFR  section  to  accomplish  consistency 
with  reorganizations:  and  to  make 
editorial  changes. 

In  addition,  to  protect  the  identities  of 
conHdential  sources  and  to  ensure  the 
unhampered  collection  of  information 
for  investigative  and  evaluative 
purposes  concerning  the  subject's 
candidacy  for  the  position  of  attorney, 
the  Department  proposed  to  revise 
9  16.71  to  exempt  a  system  of  records 
entitled  "Miscellaneous  Attorney 


Personnel  Records  System  (JUSTICE/ 
DAG-011)"  from  subsections  (dKl)  and 
(e)(1)  of  the  Privacy  Act 

To  protect  ongoing  Department  of 
Justice  investigations,  the  privacy  of 
third  parties,  and  the  identity  of 
confidential  sources  involved  in  such 
investigations,  the  Department  also 
proposed  to  exempt  a  system  of  records 
entitled  'Treedom  of  Information  and 
Privacy  Appeals  Index  (JUSTICE/OLP- 
001)"  from  subsections  (d)(1).  (2),  (3). 
and  (4).  (e)(1).  (2)  and  (5).  and  (g)  of  the 
Privacy  Act  and  to  establish  a  new 
section.  {  16.72.  for  this  system  of 
records. 

A  section  by  section  exfdanation  of 
these  proposals  throughout  Part  16  was 
provided  under  "Supplementary 
Information"  in  the  regulations  issued 
April  7, 1983.  These  proposals  remain 
unchanged  except  that,  pursuant  to  oral 
comments  received  from  the  Office  of 
Management  and  Budget,  those  sections 
relating  to  exonption  of  the 
Department's  FOIA/PA  systems  are 
further  revised  to  clarify  hxaX  records  in 
these  systems  are  exempt  only  to  the 
extent  that  they  contain  investigatory- 
law  enforcement-type  information. 
Further,  for  administrative  reasons,  the 
revision  of  §S  16.71  and  16.88  and  the 
addition  of  i  16.72,  as  proposed  on  April 
7,  are  withdrawn  from  these  proposed 
regulations  and  published  as  a  separate 
proposed  rule;  in  addition,  the  proposed 
change  to  1 1&92  is  withdrawn. 

This  order  relates  to  individuals 
rather  than  small  business  entities. 
Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 

List  of  Subjects  in  28  CFR  Part  16: 

Administrative  practice  and 
procedure,  Courts,  Freedom  of 
information.  Privacy,  and  Sunshine  Act. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78,  the  Department 
proposes  to  amend  the  regulations 
published  in  the  Federal  Register  on 
April  7. 1983  (48  FR  15180)  as  described 
above  and  as  set  forth  below. 

Dated:  November  27, 1985. 
W.  Lawranc*  WailKa, 

Assistant  Attorney  General  for 
Administration. 

1.  The  authority  for  Part  18  continues 
to  read  as  follows: 

Authority:  28  U.S.C.  509,  510;  5  U.S.C.  301. 
552.  S52a:  31  U.S.C.  4838  unless  otherwise 
noted. 


§16.73    (Redesignated  as  1 16.741 

la.  Section  16.73  is  redesignated  as 
§  16.74. 

2.  Section  16.76  is  amended  by 
revising  the  undesignated  paragraphs 
following  (a)(1)  and  (c)(1);  by  revising 
paragraph  (b);  by  adding  a  sentence  to 
the  end  of  paragraph  (d)(1):  by  removing 
paragraph  (g)(1)  and  redesignating 
paragraph  (g)(2)  as  (g)(1);  and  by  adding 
paragraph  (h). 

§  16.76    Exemption  of  Justice  Management 
CNvislon  Systems. 

(a)  •  •  * 

(1)  •  *  * 

This  exemption  applies  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5 
US.C.  552a(j)(2). 

(b)  Exemption  from  subsection  (d)  is 
justiiSed  for  the  following  reasons: 

(1)  Pub.  L  91^13  (Controlled 
Substances  Act).  Sec.  404(b)  states  that 
the  nonpublic  record  "shall  be  retained 
by  the  Department  of  Justice  solely  for 
the  purpose  of  use  by  the  courts  in 
determining  whether  or  not  in 
subsequent  proceedings,  such  person 
qualifies  under  this  subsection." 

(2)  Information  in  this  system  consists 
of  arrest  records,  including  those  of  co- 
defendants.  The  records  include  reports 
of  informants  and  investigatiatis. 
Therefore,  access  could  disclose 
investigative  techniques,  reveal  the 
identity  of  confidential  sources,  and 
invade  the  privacy  of  third  parties. 

(c)  *  *  ' 
(1)  *  •  * 

This  exemption  applies  only  to  the 
extent  that  information  in  this  system  is 
subject  to  exemption  pursuant  to  5 
U.S.C.  552a  (j)(2)  and  (k)(5). 

(d)  Exemption  from  subsection  (d)  is 
justified  for  the  following  reason: 

(1)  *  *  *  Access  may  also  reveal 
information  relating  to  actual  or 
potential  criminal  investigations. 

(h)  Consistent  with  the  legislative 
purpose  of  the  Privacy  Act  of  1974,  the 
Justice  Management  Division  will  grant 
access  to  non-exempt  material  in  FOIA/ 
PA  records.  Exemptions  will  apply  only 
to  the  extent  that  other  correspondence 
or  internal  memoranda  retained  with  the 
request  file  contain  investigatory 
material  for  law  enforcement  purposes. 

3.  Section  16.81  is  amended  by 
revising  paragraphs  (a).  (b)(ll).  (d),  and 
(e). 

§  16.81    Exemption  of  UnKed  States 
Attorneys  Systems— (JmNad  Access. 

(a)  The  following  systems  of  records 
are  exempt  from  5  U.S.C.  552a(c)  (3)  and 


Federrf  Register  /  Vol.  51.  No.  6  /  Thursday,  [anuary  9.  1986  /  Proposed  Rulo 


(4).  (d).  (e)  (1).  (2)  and  (3).  (e)(4)  (G)  and 
(H).  (e)  (S)  and  (8).  (f).  and  (g): 

(1)  Citizen  Complaint  Files  (JUSTICE/ 
USA-003). 

(2)  CivU  Case  Files  (fUSTlCE/USA- 
005). 

(3)  Consumer  Complaints  (JUSTICE/ 
USA-006). 

(4)  Criminal  Case  Files  (JUSTICE/ 
USA-007). 

(5)  Kline-District  of  Columbia  and 
Maryland-Stock  and  Land  Fraud 
Interrelationship  Filing  System 
(JUSTICE/USA-OOe). 

(6)  Major  Crimes  Division 
Investigative  Files  (JUSTICE/USA-010). 

(7)  Prosecutor's  Management 
Information  System  (PROMIS) 
(JUSTICE/USA-Oll). 

(8)  United  States  Attorney.  District  of 
Columbia  Superior  Court  Division. 
Criminal  Files  (JUSTICE/USA-013). 

(9)  Pre-trial  Diversion  Program  Files 
(JUSTlCE/USA-014). 

These  exemptions  apply  to  the  extent 
that  information  in  these  systems  is 
subject  to  exemption  pursuant  to  U.S.C. 
552a(j)(2).(kKl)and(k)(2). 

(b)  •  *  * 

(11)  From  subsection  (g)  because  these 
systems  of  records  are  compiled  for  law 
enforcement  purposes  and  have  been 
exempted  from  the  access  provisions  of 
subsections  (d)  and  [f). 

(d)  The  following  system  of  records  is 
exempt  from  5  U.S.a  552a(c)  (3)  and  (4). 
(d).  (e)(1).  (2)  and  (3).  (e)(4)  (G)  and  (H). 
(e)(5)  and  (8).  (f).  and  (g): 

(1)  Freedom  of  Information  Act/ 
Privacy  Act  Files  (JUSTICE/USA-008) 

These  exemptions  apply  to  the  extent 
that  information  in  this  system  is  subject 
to  exemption  pursuant  to  5  U.S.C 
552a(j)(2).  (k)(l)  and  (k)(2). 

(e)  Because  this  system  contains 
Department  of  Justice  civil  and  criminal 
law  enforcement  investigatory  records, 
exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because  the 
release  of  the  disclpeure  accounting 
would  permit  the  subject  of  a  criminal 
investigation  and/or  civil  case  or  matter 
under  investigation,  in  litigation,  or 
under  regulatory  or  administrative 
review  or  action  to  obtain  valuable 
information  concerning  the  nature  of 
that  investigation,  case  or  matter,  and 
present  a  serious  impediment  to  law, 
enforconent  or  dvil  legal  activities. 

(2)  From  subsection  (c)(4)  because  an 
exemption  is  being  claimed  for 
subsection  (d)  of  the  Act  (Access  to 
Records),  rendering  this  subsection 
inapplicable  to  the  extent  that  this 


system  of  records  is  exempted  from 
subsection  (d). 

(3)  From  subsection  (d)  because 
access  to  the  records  contained  in  these 
systems  would  inform  the  subject  of  a 
criminal  or  civil  investigation,  matter  or 
case  of  the  existence  of  such,  and 
provide  the  subject  with  infonnation 
that  might  enable  him  to  avoid 
detection,  apprehension  or  legal 
obligations,  and  present  a  serious 
impediment  to  law  enforcement  and 
other  civil  remedies.  Amendment  of  the 
records  would  interfere  with  ongoirig 
criminal  law  enforcement  proceedings 
and  impose  an  impossible 
administrative  burden  by  requiring 
criminal  investigations  to  be 
continuously  reinvestigated. 

(4)  From  subsection  (e)(1)  because  in 
the  course  of  criminal  investigations 
and/or  dvil  investigations,  cases  or 
matters,  the  United  States  Attorneys 
often  obtain  information  concerning  the 
violation  of  laws  or  dvil  obligations 
other  than  those  relating  to  an  active 
case  or  matter.  In  the  interests  of 
effective  law  enforcement  and  civil 
litigation,  it  is  necessary  that  the  United 
States  Attorneys  retain  this  infonnation 
since  it  can  aid  in  estbalishing  patterns 
of  activity  and  provide  valuable  leads 
for  other  agencies  and  futiue  cases  that 
may  be  brought  within  the  United  States 
Attorneys'  offices. 

(5)  From  subsection  (e)(2)  because  to 
collect  information  to  the  greatest  extent 
possible  from  the  subject  individual  of  a 
criminal  investigation  or  prosecution 
would  present  a  serious  impediment  to 
law  enforcement  in  that  the  subject  of 
the  investigation  would  be  placed  on 
notice  of  the  existence  of  the 
investigation  and  would  therefore  be 
able  to  avoid  detection,  apprehension, 
or  legal  obligations  and  duties. 

(6)  From  subsection  (e)(3)  because  to 
provide  individuals  supplying 
information  with  a  form  stating  the 
requirements  of  subsection  (e)(3)  would 
constitute  a  serious  impediment  to  law 
enforcement  in  that  it  could  compromise 
the  existence  of  a  conHdential 
investigation,  reveal  the  identity  of 
confidential  sources  of  information,  and 
endanger  the  life  and  physical  safety  of 
confidential  informants. 

(7)  From  subsecUons  (e)(4)  (G)  and  (H) 
because  this  system  of  records  is 
exempt  from  the  individual  access 
provisions  of  subsection  (d)  and  flie 
rules  provisions  of  subsection  (f). 

(8)  From  subsection  (e)(5)  because  in 
the  collection  of  infonnation  for  law 
enforcement  purposes  it  is  impossible  to 
determine  in  advance  what  information 
is  accurate,  relevant,  timely,  and 
complete.  With  the  passage  of  time, 
seemingly  irrelevant  or  untimely 


infonnation  may  acquire  new 
significance  as  further  investigation 
brings  new  details  to  light  and  the 
accuracy  of  such  information  can  only 
be  determined  in  a  court  of  law.  The 
restrictions  of  subsection  (eX5)  would 
inhibit  the  ability  of  trained 
investigators  and  intelligence  analysts 
to  exercise  their  judgment  in  reporting 
on  investigations  and  impede  the 
development  of  intelligence  necessary 
|or  effective  law  enforcement 

(9)  From  subsedion  (e)(8)  because  the 
individual  notice  requirements  of 
subsedion  (e)(8)  could  present  a  serious 
impediment  to  law  enforcement  as  this 
could  interfere  with  the  United  States 
Attorneys'  ability  to  issue  subpoenas 
and  could  reveal  investigative 
techniques  and  procedures. 

(10)  From  subsection  (f)  because  this 
system  has  been  exempted  from  the 
individual  access  provisions  of 
subsection  (d). 

(11)  From  subsection  (g)  because  the 
records  in  this  system  are  generally 
compiled  for  law  enforcement  purposes 
and  are  exempt  from  the  access 
provisions  of  subsections  (d)  and  (f), 
rendering  subsection  (g)  inapplicable. 

4.  Section  16.85  is  amended  by 
revising  paragraph  (a). 

§16.85    Exemption  Of  U.S.  Parole 
Conwilseion  Syeleiwe^^tiiMteo  access. 

^    (a)  The  following  systems  of  records 
are  exempt  from  5  U.S.C.  552a(c)  (3)  and 
(4).  (d).  (e)  (2)  and  (3),  (e)(4)  (G)  and  (H), 
Ie)(8).  (f)  and  (g): 

(1)  Docket  Scheduling  and  Control 
System  (JUS'HCE/PRC-OOl). 

(2)  Inmate  and  Supervision  Files 
System  (JUSTICE/PRC-003). 

(3)  Labor  and  Pension  Case.  Legal 
File,  and  General  Correspondence 
System  (JUSTICE/PRC-004). 

(4)  Statistical,  Educational  and 
Developmental  System  (JUSTICE/PRC- 
006). 

(5)  Workload  Record.  Dedsion  Result, 
and  Annual  Report  System  (JUSTICE/ 
PRC-007). 

These  exemptions  apply  only  to  the 
extent  that  information  in  these  systems 
is  subject  to  exemptions  pursuant  to  5 
U.S.C.  552a(j)(2). 

5.  Section  16.90  is  amended  by 
revising  paragraphs  (e)  and  (f)  as 
follows: 

§16.M    Exemption  of  CtvtimgMsDMaton 
System*— Umlted  Access. 

(e)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(c)(3),  (d),  and 

(g): 


BEST  COPY  AVAILABLE 


Fedaral  R^gteter  /  Vol.  51.  No.  6  /  Thursday.  January  9.  1986  /  Proposed  Rules 


(1)  Freedom  of  Information/Privacy 
Act  Records  (JUSnCE/CKT-<no). 
These  exemptions  apply  to  the  extent 
that  information  in  this  system  is  subject 
to  exemption  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(2). 

(f)  Because  this  system  contains 
Department  of  Justice  civil  and  criminal 
law  enforcement,  investigatory  records, 
exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3]  because  the 
release  of  the  disclosure  accounting  may 
enable  the  subject  of  an  investigation  to 
gain  valuable  information  concerning 
the  nature  and  scope  of  the  investigation 
and  seriously  hamper  law  enforcement 
efforts. 

(2)  From  subsection  (d]  because 
access  to  records  in  this  system  would 
compromise  ongoing  investigations  and 
reveal  investigative  techniques.  In 
addition,  certain  of  these  records  may 
be  subject  to  protective  orders  entered 
by  Federal  courts  to  protect  their 
confidentiality,  and  many  are  copies  of 
documents  which  are  the  property  of 
State  agencies  and  were  obtained  under 
express  or  implied  promises  to  strictly 
protect  their  confidentiality.  This  system 
also  contains  investigatory  material 
compiled  by  the  Equal  Opportunity 
Commission  pursuant  to  its  authority 
under  42  U.S.C.  2000e-8.  Provisions  of  42 
U.S.C.  2000e-5(b),  42  U.S.C.  2000e-8{e), 
and  44  U.S.C.  3508  make  it  unlawful  to 
make  public  in  any  manner  whatsoever 
any  information  obtained  by  the 
commission  pursuant  to  the  authority. 
Amendment  of  the  records  would 
interfere  with  ongoing  criminal  law 
enforcement  proceedings  and  impose  an 
impossible  administrative  burden  by 
requiring  criminal  investigations  to  be 
continuously  reinvestigated. 

(3)  From  subsection  (g)  because 
exemption  from  subsection  (d)  will 
render  the  provisions  on  suits  to  enforce 
subsection  (d)  inapplicable. 

6.  Section  16.91  is  amended  by 
revising  paragraphs  (q)  and  (r). 

9  16.91    ExMifMion  of  Criminal  Division 
Systems— UmitMl  Acc«ss. 

(q)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a{c)  (3)  and  (4). 
(d).  (e)(1),  (2)  and  (3).  (e)(4)  (G),  (H)  and 
(I).  {e)(5)  and  (8).  (f).  and  (g): 

(1)  Freedom  of  Information/Privacy 
Act  Records  (JUSTICE/ CRM-024) 
Thfese  exemptions  apply  to  the  extent 
that  information  in  this  system  is  subject 
to  exemption  pursuant  to  5  U.S.C.  552a 
(j)(2).  (k)(l).  and  (k)(2). 

(r)  Because  this  system  contains 
Department  of  Justice  civil  and  criminal 


law  enforcement,  investigatory  records, 
it  is  exempted  for  the  reasons  set  forth 
from  the  following  provisions  of  5  U.S.C. 
552a: 

(1)  (c)(3].  The  release  of  the  disclosure 
accounting  would  present  a  serious 
impediment  to  law  enforcement  by  permitting 
the  subject  of  an  investigation  of  an  actual  or 
potential  criminal,  dvil,  or  regulatory 
violation  to  determine  whether  he  is  the 
subject  of  investigation,  or  to  obtain  valuable 
information  concerning  the  nature  of  that 
investigation  and  the  information  obtained. 
or  to  identify  witnesses  and  informants. 

(2)(c)(4].  Since  an  exemption  is  being 
claimed  for  subsection  (d)  of  the  Act  (Access 
to  Records),  this  subsection  is  inapplicable  to 
the  extent  that  this  system  of  records  is 
exempted  from  subsection  (d). 

[3]  (d).  Access  to  records  contained  in  this 
system  would  enable  the  subject  of  an 
investigation  of  an  actual  or  potential 
criminal  or  civil  case  or  regulatory  violation 
to  determine  whether  he  or  she  is  the  subject 
of  investigation,  to  obtain  valuable 
information  concerning  the  nature  and  scope 
of  the  investigation,  and  information  or 
evidence  obtained  as  to  his/her  activities,  to 
identify  witnesses  and  informants,  or  to 
avoid  detection  or  apprehension.  Such  results 
could  prevent  the  successful  completion  of 
the  investigation,  endanger  the  physical 
safety  of  witnesses  or  informants,  lead  to  the 
improper  influencing  of  witnesses,  the 
destruction  of  evidence,  or  the  fabrication  of 
testimony,  and  thereby  present  a  serious 
impediment  to  effective  law  enforcement. 
Amendment  of  the  records  would  interfere 
with  ongoing  criminal  law  enforcement 
proceedings  and  impose  an  impossible 
administrative  burden  by  requiring  criminal 
Investigations  to  be  continuously 
reinvestigated. 

(4)  (e)(1).  In  the  course  of  criminal  or  other 
law  enforcement  investigations,  cases,  and 
matters,  the  Criminal  Division  will 
occasionally  obtain  information  concerning 
actual  or  potential  violations  of  law  that  are 
not  strictly  within  its  statutory  or  other 
authority,  or  It  may  compile  information  in 
the  course  of  an  investigation  which  may  not 
be  relevant  to  a  specific  prosecution,  ta  the 
interests  of  effective  law  enforcement,  it  is 
necessary  to  retain  such  information  since  it 
can  aid  in  establishing  patterns  of  criminal 
activity  and  can  provide  valuable  leads  for 
Federal  and  other  law  enforcement  agencies. 

(5)  (e)(2).  To  collect  information  to  the 
greatest  extent  practicable  from  the  subject 
individual  of  a  criminal  investigation  or 
prosecution  would  present  a  serious 
impediment  to  law  enforcement.  The  nature 
of  criminal  and  other  investigative  activities 
is  such  that  vital  information  about  an 
individual  can  only  be  obtained  from  other 
persons  who  are  familiar  with  such 
individual  and  his/her  activities.  In  such 
investigations  it  is  not  feasible  to  rely  upon 
information  furnished  by  the  individual 
concerning  his  own  activities. 

(6J  (e)(3).  To  provide  individuals  supplying 
information  with  a  form  stating  the 
requirements  of  subsection  (e)(3)  would 
constitute  a  serious  impediment  to  law 
enforcement  in  that  it  could  compromise  the 


existence  of  a  confidential  investigation  or 
reveal  the  identity  of  witaesses  or 
confidential  informants. 

[7]  (e)(4)  (G)  and  (H).  These  subsections  are 
inapplicable  to  tha  extent  that  this  system  is 
exempt  from  the  access  provisions  of 
subsection  (d)  and  the  rules  provisions  of 
subsection  (f). 

(8)  (e)(4)(l).  The  categories  of  sources  of  the 
records  in  this  system  have  been  published  in 
the  Federal  Register  in  broad  generic  terms  in 
the  belief  that  this  is  all  that  subsection 
(e](4)(I)  of  the  Act  requires.  In  the  event, 
however,  that  this  subsection  should  be 
interpreted  to  require  more  detail  as  to  the 
identity  of  sources  of  the  records  in  this 
system,  exemption  from  this  provision  is 
necessary  to  protect  the  confidentiality  of  the 
sources  of  criminal  and  other  law 
enforcement  information.  Such  exemption  is 
further  necessary  to  protect  the  privacy  and 
physical  safety  of  witnesses  and  informants. 

(9)  (e)(S).  In  the  collection  of  information 
for  criminal  law  enforcement  purposes  it  is 
impossible  to  determine  in  advance  what 
information  is  accurate,  relevant,  timely,  and 
complete.  With  the  passage  of  time, 
seemingly  irrelevant  or  untimely  information 
may  acquire  new  significance  as  further 
investigation  brings  new  details  to  light  and 
the  accuracy  of  such  information  can  often 
only  be  determined  In  a  court  of  law.  The 
restrictions  of  subsection  (e)(5)  would  inhibit 
the  ability  of  trained  investigators, 
intelligence  analysts,  and  government 
attorneys  in  exercising  their  judgment  in 
reporting  on  information  and  investigations 
and  impede  the  development  of  criminal  or 
other  intelligence  necessary  for  effective  law 
enforcement. 

(10)  (e)(8).  The  individual  notice 
requirements  of  subsection  (e)(8)  could 
present  a  serious  impediment  to  law 
enforcement  as  this  could  interfere  with  the 
ability  to  issue  warrants  or  subpoenas  and 
could  reveal  investigative  techniques, 
procedures,  or  evidence. 

(11)  (f).  This  subsection  is  inapplicable  to 
the  extent  that  this  system  is  exempt  frt)m  the 
access  provisions  of  subsection  (d). 

(12)  (g).  Because  some  of  the  records  in  this 
system  contain  information  which  was 
compiled  for  law  enforcement  purposes  and 
have  been  exempted  frtim  the  access 
provisions  of  subsection  (d),  subsection  (g)  is 
inapplicable. 

•         •         •         *         • 

7.  Section  16.93  is  amended  by 
revising  paragraphs  (e)  and  (f). 

916.93    Exemption  of  Tax  DtvWon 
Systems— Umltoci  ACCOM. 


(ej  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a  (c)(3),  (c)(4), 
(d).  (e)(1),  (e)(2).  (e)(3),  (e)(4)(G). 
(e)(4)(H),  (e)(4)(I),  (e)(5).  and  (8),  (f).  and 
(g). 

(1)  Freedom  of  Information — Privacy 
Act  Request  Files  (JUSTICE/TAX-004) 

These  exemptions  apply  to  the  extent 
that  information  in  this  system  is  subject 


i 
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to  exemption  parauant  to  5  U.S.C  552a 
(j)(2)  and  (k)(2). 

(0  Because  this  system  contains 
Department  of  Justice  civil  and  criminal 
law  enforcement,  investigatoiy  recoils, 
it  is  exempted  for  the  reasons  set  forth 
from  the  following  provisions  of  5  U.S.C. 
5S2a: 

(1)  (c)(3).  The  release  of  the  diiclosure 
accounting  would  present  a  aerioua 
impediment  to  law  enforcement  by  pennitting 
the  subject  of  a  investigation  of  an  sctnal  or 
potenbal  criminal,  dvil,  or  regulatory 
violation  to  determine  whether  he  is  the 
subject  of  investigation,  or  to  obtain  valuable 
information  concerning  the  nature  of  that 
investigation  and  the  information  obtained, 
or  to  identify  witnesses  and  informants. 

(2)  (c)(4).  Since  an  exemption  is  being 
claimed  for  subsection  (d)  of  the  Act  (Access 
to  Records),  this  subsection  is  inapplicable  to 
the  extent  that  this  system  of  records  is 
exempted  from  subsection  (d), 

(3)  (d).  Access  to  records  contained  in  this 
system  would  inform  the  subject  of  an  actual 
or  potential  criminal  tax  investigation  of  the 
existence  of  that  investigation,  of  the  nature 
and  scope  of  the  investigation,  of  the 
information  and  evidence  obtained  as  to  his 
or  her  activities,  and  of  the  identity  of 
witnesses  or  informants.  Such  access  would, 
accordingly,  provide  information  that  could 
enable  the  subject  to  avoid  detection, 
apprehension,  and  prosecution.  This  result, 
therefore,  would  constitute  a  serious 
impediment  to  effective  law  enforcement  not 
only  because  it  would  prevent  the  successful 
completion  of  the  investigation  but  also 
because  it  could  endanger  the  physical  safety 
of  witnesses  or  informants,  lead  to  the 
improper  influencing  of  witnesses,  the 
destruction  of  evidence,  or  the  fabrication  of 
testimony.  Amendment  of  the  records  would 
interfere  with  ongoing  criminal  law 
enforcement  proceedings  and  imposes  an 
impossible  administrative  burden  by 
requiring  criminal  investigations  to  be 
continuously  reinvestigated. 

(4)  (e)(1).  In  the  course  of  criminal  tax  and 
related  law  enforcement  investigations, 
cases,  and  matters,  the  Tax  Division  will 
occasionally  obtain  information  concerning 
actual  or  potential  violations  of  law  that  may 
not  t>e  technically  within  its  statutory  or 
other  authority,  or  it  may  compile  information 
in  the  course  of  an  investigation  which  may 
not  be  relevant  to  a  specific  prosecution.  In 
the  interests  of  effective  law  enforcement,  it 
is  necessary  to  retain  some  or  alljjf  such 
infonnation  since  it  can  aid  in  establishing 
patterns t>f  criminal  activity  and  can  provide 
valuable  leads  for  Federal  and  other  law 
enforcement  agencies. 

(5)  (e)(2).  To  collect  information  to  the 
greatest  extent  practicable  from  the  subject 
individual  of  a  criminal  investigation  or 
prosecution  would  present  a  serious 
impediment  to  law  enforcement  because  the 
subject  of  the  investigation  or  prosecution 
would  be  placed  on  notice  as  to  the  existence 
of  the  investifiation  and  would  therefore  be 
able  to  avoid  detection  or  apprehension, 
improperiy  influence  witnesses,  destroy 
evidence,  or  fabricate  testimony. 

(6)  (e)(3).  To  provide  individuals  supplying 
infonnation  with  a  form  which  includes  the 


information  required  by  subsection  (e)(3) 
would  constitute  a  serious  impediment  to  law 
enforcement,  i.e.,  it  could  compromise  the 
existence  of  a  confidential  investigation  or 
reveal  the  identity  of  witnesses  or        „ 
confidential  informants.  \ 

(7]  (e)(4)  (C)  and  (H).  These  subsections  are 
inapplicable  to  the  extent  that  th^  system  is 
exempt  &om  the  access  provisions  of 
subsection  (d)  and  the  rules  provisioaa  of 
subsection  (f). 

(8)  (e)(4)(I).  The  categories  of  sources  of  the 
records  in  this  system  have  been  published  in 
the  Federal  Kagister  in  broad  generic  terms  in 
the  belief  that  this  is  all  that  subsection 
(e)(4)(I)  of  the  Act  requires.  In  the  event, 
however,  that  this  subsection  should  lie 
interpreted  to  require  more  detail  as  to  the 
identity  of  sources  of  the  records  in  this 
system,  exemption  from  this  provision  is 
necessary  to  protect  the  confldentialitjr  of  the 
sources  of  criminal  tax  and  related  law 
enforcement  information.  Sach  exemption  is 
further  necessary  to  protect  the  privacy  and 
physical  safety  of  witnesses  and  informants. 

(9)  (e)(5).  In  the  collection  of  information 
for  criminal  tax  enforcement  purposes  it  is 
impossible  to  determine  in  advance  what 
information  is  accurate,  relevant,  timely,  and 
complete.  With  the  passage  of  time, 
seemingly  irrelevant  or  untimely  information 
may  acquire  new  significance  as  further 
investigation  brings  new  details  to  light. 
Furthermore,  the  accuracy  of  such 
information  can  often  only  be  determined  in  a 
court  of  law.  The  restrictions  of  subsection 
(e)(5)  would  inhibit  the  ability  of  government 
attorneys  in  exercising  their  judgement  in 
reporting  on  infonnation  and  investigations 
and  impede  the  development  of  criminal  tax 
infonnation  and  related  data  necessary  for 
effective  law  enforcement.  i 

(10)  (e)(a).  The  individual  notice      t 
requirements  of  subsection  (e)(6)  could 
present  a  serious  impediment  to  law 
enforcement  as  this  could  interfere  with  the 
ability  to  issue  warrants  or  subpoenas  and 
could  reveal  investigative  techniques,!' 
procedures,  or  evidence. 

(ll)(f).  This  subsection  is  inapplicable  to 
the  extent  that  this  system  is  exempt  from  the 
access  provisions  of  subsection  (d). 

(12)  (g).  Because  the  records  in  this  system 
are  generally  compiled  for  law  enforcement 
purposes  and  are  exempt  from  the  access 
provisions  of  subsection  (d).  subsection  (g)  is 
inapplicable.  , 

8.  Section  16.96  is  amended  by 
revising  paragraph  [g]. 

§  16.96    Examptlon  of  Fadaral  BurMu  of 
Investigation  Systwns— Umitad  i 


116.97    (AmandMll 

9.  Section  1^J37,  paragraph  (aXB),  is 
amended  by  removing  die  word  "Tax" 
and  inserting  the'woid  'Tort"  Farther, 
paragraph  (c).  last  sentende.  is  amended 
by  removing  the  quotation  marics. 

10.  Section  16.100  is  amended  by 
revising  the  sectioa  heeding  and  the  first 
sentence  of  paragraph  (aXl). 

(16.100    ExemfMien  of  Office  of  Justice 
Programs    L 


(g)  The  following  system  of  records  is 
exempt  from  5  U.S.C.  552a(c)  (3)  and  (4), 
(d).  (e)(1).  (2)  and  (3).  (e)(4)  (G)  and  (H). 
(e)(8].  (f).  and  (g):  National  Crime 
Information  Center  (NCIC)  (JUSTICE/ 
FBI-001).  This  exemption  applies  only  to 
the  extent  that  information  in  the  system 
is  subject  to  exemption  pursuant  to  5 
U.S.C.  552a(j)(2)  and  (k)(3). 


(a)  *  •  * 

(1)  The  Civil  Rights  Investigative 
System  (JUSTICE/OIP-OOe).  •  *  * 

•  •  «  *  * 

11.  Section  16.103  is  amended  by 
revising  the  section  heading  tuid 
paragraph  (a)(1)  as  follows: 

6 18.103    Exemption  of  the  INTERPOL- 
uniraa  smvs  wwoni  %^mmm  ^mau 
(INTERPOU-USNCB)  System. 

(1)  The  INTERPOL-United  States 
National  Central  Bureau  (INTKRPOL- 
USNCB)  (Department  of  Justice) 
INTERPOL-USNCB  Records  System 
(JUSTICE/INTERPOL-001).  This 
exemption  applies  only  to  the  extent 
that  information  in  this  system  is  subject 
to  exemption  pursuant  to  5  U.S.C. 
552a(j)(2).  (k)  (2).  and  (k)  (5). 

|FR  Q^c.  86-429  Filed  1-8-86:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

OffIco  of  Surfaco  Mining  Rectamation 
and  Enforcement 

30  CFR  Part  914 

Permanent  State  Regulatory  Program 
of  Indiana 

agency:  Office  of  Surface  Mining 

{Reclamation  and  Enforcement  (OSK4). 
nterior. 
ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  proposed 
program  amendment  to  the  Indiana 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  Indiana 
program)  received  by  OSM  pursuant  to 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

The  proposed  amendment  submitted 
by  the  State  on  December  10. 1985. 
would  modify  the  Indiana  program 
requirements  regarding  conduct  of 
administrative  adjudication  act 
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hearings.  OSM  is  also  announcing 
receipt  of  a  non-substantive  amendment 
to  310  lAC  12-5-148  regarding  soil 
replacement  standards  for  prime 
farmlands  that  was  inadvertently 
omitted  from  an  earlier  submission  of 
program  amendments. 

This  document  sets  forth  the  times 
and  locations  that  the  Indiana  program 
and  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment  and  information 
pertinent  to  the  public  hearing. 
OATC:  Written  comments  relating  to 
Indiana's  proposed  modification  of  its 
program  not  received  on  or  before  4:00 
p.m.  on  February  la  1986,  will  not 
necessarily  be  considered  in  the 
Director's  decision  to  approve  or 
disapprove  the  proposed  program 
modiflcaUons. 

If  requested,  a  public  hearing  will  be 
held  on  February  3. 1988.  beginning  at 
10:00  a.m.  at  the  location  shown  below 
under  "AOOHESSES." 
AOORCSSES:  Written  comments  should 
be  mailed  or  hand-delivered  to:  Mr. 
Richard  D.  Rieke,  Director,  Indianapolis 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Federal 
Building  and  US.  Courthouse,  Room  522, 
46  East  Ohio  Stivet,  Indianapolis, 
Indiana  46204;  Telephone:  (317)  269- 
2600.  ' 

If  a  public  hearing  is  held,  its  location 
will  be  at:  OSM  IndianapoUs  Field 
Office.  Federal  Building  and  U.S. 
Courthouse,  Room  522.  46  East  Ohio 
Street,  Indianapolis,  Indiana;  Telephone: 
(317)  269-2600. 

FOR  nMTHEfi  INFORMATION  CONTACT: 

Mr.  Richard  D.  Rieke,  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Federal  Building  and  U.S. 
Courthouse,  Room  522,  46  East  Ohio 
Sti^et.  Indianapolis,  Indiana  46204; 
Telephone:  (317)  269-2600. 
SUPPLEMENTARY  INFORMATION 

I.  Public  Comment  Procedures 

A  vai lability  of  Copies 

Copies  of  the  Indiana  program,  the 
proposed  amendment,  and  a  listing  of 
any  scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSM  offices  and  the 
Office  of  State  Regulatory  Authority 
listed  below,  Monday  through  Friday, 
8:00  a.m.  to  4:00  p.m.,  excluding 
holidays. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement.  Room  5124, 1100  L  Street. 
NW.,  Washington,  DC  20240 


OfRce  of  Surface  Mining  Reclamation  and 

Enforcement  Federal  Building  and  U.S. 

Courthouse.  Room  522. 46  East  Ohio  Street. 

Indianapolis,  Indiana 
Indiana  Department  of  Natural  Resources, 

608  State  Office  Building.  Indianapolis, 

Indiana  46204 

Pursuant  to  30  CFR  732.17(h)(2)(ii). 
each  requestor  may  receive.  &«e  of 
charge,  one  single  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Indianapolis  Field  Office  listed  under 
"ADDRESSES." 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaiking,  and  include 
explanations  in  support  ql  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  Indianapolis, 
Indiana,  will  not  necessarily  be 
considered  and  included  in  the 
Administrative  Record  for  the  final 
rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER 
INFORMA-nON  CONTACT*  by  the 
close  of  business  January  29, 1986.  If  no 
one  requests  to  comment  at  the  public 
hearing,  the  hearing  will  not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specific  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSM  office  listed  in  "ADDRESSES" 
by  contacting  the  person  listed  under 
"FOR  FURTHER  INFORMATKM  CONTACT." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 


the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

n.  Discussion  of  tfa«  Propos«d 
Amendmmit 

Information  regarding  the  general 
background  on  the  Indiana  State 
Program,  including  the  Secretary's 
Findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Indiana 
program  can  be  found  in  the  July  26, 
1982,  Federal  Register  (47  FR  32071- 
32108). 

On  December  10, 1985.  the  Director, 
Indiana  Department  of  Natural 
Resourees,  submitted  to  OSM  pursuant 
to  30  CFR  732.17.  a  proposed  State 
program  amendment  for  approval 
(Administrative  Record  No.  IND  447). 
The  proposed  amendment  to  the  Indiana 
program  would  modify  requirements  in 
the  procedural  rules  for  the  conduct  of 
administrative  adjudication  act 
hearings. 

The  amendment  was  submitted  to 
satisfy  requirements  set  forth  under  30 
CFR  914.16(c),  and  also  contains  some 
further  revisions  to  the  rule. 

By  a  Federal  Register  notice  dated 
May  16. 1985.  OSM  required  Indiana  (at 
30  CFR  914.16(c))  to  submit  by  July  15, 
1985,  for  OSM  approval,  certain 
amendments  to  Indiana's  administrative 
adjudication  act  requirements  (50  FR 
20413).  The  requirements  are: 

1.  an  amendment  to  310  lAC  0.5-1- 
14(a)  to  allow  intervention  by  a  person 
who  has  an  interest  which  is  or  may  be 
adversely  affected  by  the  outcome  of  the 
proceedings: 

2.  an  opinion  from  the  Attorney 
General  or  an  amendment  to  310  lAC 
0.5-1-16  to  assure  that  an  award  may  be 
made  against  the  State;  and 

3.  an  amendment  to  310  LAC  0.5-1- 
16(a)  to  delete  the  phrase  that  allows 
consideration  of  whether  the  result  of  a 
hearing  would  have  been  obtained 
without  participation  of  the  person 
seeking  the  award,  in  determining 
whether  to  nfake  an  award  for  costs  and 
expenses. 

Indiana  responded  by  submitting  in 
June  1985.  draft  proposed  rules,  an 
Attorney  General  opinion,  and  a 
schedule  for  a  statutory  amendment 
necessary  to  address  the  OSM 
requirements.  Indiana  requested  a 
preliminary  review  by  OSM.  On  July  S. 
1985,  Indiana  submitted  preliminarily 
adopted  rules  for  OSM's  further  review 
and  comment. 

On  December  10. 1985.  the  State 
submitted  the  regulation  changes  for 
formal  consideration  as  a  program 
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amendment.  The  State  has  also 
indicated  that  the  Attorney  General 
opinion  submitted  in  June  1985  should 
be  considered  a  part  of  the  formal 
amendment.  The  State  has  indicated 
that  the  statutory  amendment  necessary 
to  address  part  of  the  required 
amendment  at  30  CFR  914.16(c)  is 
expected  to  be  submitted  to  the  Natural 
Resources  Legislative  Advisory 
Committee  in  the  simimer  of  1986  and 
will,  if  passed,  go  into  effect  by 
September  1, 1986.  OSM  will  solicit 
public  comment  on  the  statutory 
changes  when  they  are  submitted 
formally  as  program  amendments. 

A  brief  description  of  the  proposed 
modifications  and  cites  follows. 

1.  Indiana  proposes  to  amend  310  LAC 
0.5-1-1  to  d^ete  the  definition  of 
"hearing  officer." 

2.  Indiana  proposes  to  delete  the  term 
"bearing  officer"  and  substitute  the  term 
"administrative  laW  judge."  310  LAC  0.5- 
1-2.  0.5-1-3. 0.5-1-4. 0.5-1-5. 0.5-1-8. 
0.5-1-0. 0.5-1-10.  0.5-1-11. 0.5-1-12. 0.5- 
1-13.  0.5-1-15. 

3.  Indiana  proposes  to  amend  310  lAC 
0.5-1-0  to  clarify  what  provisions 
control  filing  of  a  response  to  an 
amended  claim. 

4:  Indiana  proposes  to  amend  310  lAC 
0.5-1-16  to  clarify  requirements  for 
awards  for  expenses  and  attorney  fees 
and  requirements  to  pay  the  cost  of  a 
court  reporter  if  the  person  requesting  a 
hearing  fails  to  appear  at  the  hearing. 

5.  Indiana  proposes  to  add  310  LAC 
0.5-1-17  to  establish  requirements  for 
employing  a  court  reporter  and  for 
obtaining  transcripts. 

6.  Indiana  proposes  to  add  310  lAC 
0.5-1-18  to  provide  for  governing  of  the 
conduct  of  a  hearing  by  the 
administrative  law  judge. 

7.  Indiana  proposes  to  add  310  lAC 
0.5-1-19  to  estabUsh  joinder  provisions. 

8.  Indiana  has  submitted  an  opinion 
from  the  Office  of  the  Attorney  General 
that  advises  that  IC  13-4.1-11-0  and  310 
LAC  0.5-1-16  waive  the  government's 
immunity  regarding  an  award  of  costs 
and  expenses  against  the  Indiana 
Department  of  Natural  Resources  arising 
pursuant  to  IC  13-4.1. 

This  notice  of  proposed  rulemaking 
also  announces  receipt  of  an 
amendment  to  310  LAC  12-5-148  to 
delete  part  of  the  rule's  title  and  to 
change  cross-references  in  the  rules  to 
reflect  other  amendments.  This  rule  was 
inadvertently  omitted  from  the  State's 
December  7. 1984  amendment  package 
which  was  approved  by  the  Director  on 
May  15, 1985  (SO  FR  20206). 

Therefore,  die  Director,  OSM.  is 
seeking  public  comment  on  the 
adequacy  of  the  proposed  amendments. 
Comments  should  specifically  address 


the  issue  of  whether  the  proposed  ' 
amendments  are  in  accordance  with 
SMCRA  and  are  no  less  effective  than 
its  implementing  regulations. 

III.  Procedural  Matters 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4, 7, 
and  8  of  Executive  Order  12291  for 
actions  directiy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
of  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  numbo'  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seg.). 

This  rule  would  not  impose  any  new 
requirements;  rather,  it  would  ensure 
that  existing  requirements  established 
by  SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  SO  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  January  2, 1988. 
Jamas  W.  Workman, 

Deputy  Director,  (^rations  and  Technical 
Services. 
[FR  Doc.  86-464  Filed  1-8-66:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 
[CQOe-«5-21] 

Anchoraga  Ground;  Qalvaaton  HartMf, 
Bolivar  Roada  Channal,  Taxaa 

AGtNCV:  Coast  Guard,  IX>T. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Coast  Guard  is 
considering  amending  the  anchorage 
regulations  for  Galveston  Harbor  by 
enlarging  the  permanent  anchorage 
called  Bolivar  Roads  and  setting  aside 
part  of  the  anchorage  for  deep-^ft 
vessels  only.  This  action  is  necessary  to 
provide  sheltered  anchorage  space  for 
deep-draft  vessels  eaiy  and  create 
additional  anchorage  space  for  shallow- 
draft  vessels. 

DATC  Comments  must  be  received  on  or 
before  February  24. 1986. 

Aoomss:  Comments  should  be  mailed 
to  Commander,  Eighth  Coast  Guard 
District  (mps),  Hale  Boggs  Federal 
Building,  500  Camp  St.,  New  Orleans,  LA 
70130-3396.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  or  copying  in 
Rm.  1341  at  the  above  address.  Normal 
office  hours  are  between  7:45  a.m.  and 
4:15  p.m.,  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand  delivered  to  this  address. 

FOR  FURTHER  INFORMATKM  CONTACT: 

LTJG  KJ}.  Christopher,  project  officer. 
Commander  (mps).  Eighth  Coast  Guard 
District.  500  Camp  St.,  New  Orleans.  LA 
70130-3396,  Tel:  (504)  589-6901. 
SUFPl£MENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
[CGD8-85-21)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  the  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

These  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  LTJG 
K.D.  Christopher,  project  officer.  Eighth 
Coast  Guard  District  Marine  Safety 
Division  and  LCDR  J.  Vallone.  project 
attorney,  Eighth  Coast  Guard  District 
Legal  Office. 

Discussioa  of  Proposed  Regulations 

The  Coast  Guard  has  received  a 
recommendation  fix>m  the  Houston/ 
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Galveston  NavigatioD  Safety  Advisory 
Committee  to  enJarge  and  change 
anchorage  regulations  for  the  Bolivar 
Roads  Anchorage. 

The  Houston/Galveston  Navigation 
Safety  Advisory  Committee  is  a 
Federally  sponsored  committee, 
composed  of  members  of  the  maritime 
community  and  those  interested  in  the 
maritime  environment  of  the  Houston/ 
Galveston  area.  The  committee  reviews 
problems  regarding  navigational  safety 
and  makes  recommendations  to  the 
Coast  Guard.  Their  recommendation 
stated:  "The  Coast  Guard  should 
consider  rulemaking  to  permit  no 
anchoring  of  shallow  draft-vessels  in  the 
Bolivar  Roads  Anchorage  Area  110.197; 
and.  a  new  anchorage  for  shallow-draft 
vessels  be  delineated  in  Bolivar  Roads, 
west  of  the  existing  anchorage  as 
defined  in  33  CFR  110.197." 

The  Coast  Guard  believes  that  the 
Bolivar  Roads  Anchorage,  as  presently 
defined,  should  be  reserved  for  vessels 
with  drafts  ranging  from  22  to  32  feet 
because  it  is  the  only  sheltered  deep- 
draft  anchorage  in  the  area.  The  other 
deep-draff  anchorages  are  located  in  the 
Gulf  of  Mexico  and  therefore  exposed. 
To  allow  anchorage  space  for  shallow- 
draft  vessels,  it  is  proposed  that  the 
Bolivar  Roads  Anchorage  be  extended 
to  the  west. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  added  length  is  not 
expected  to  have  any  significant  effect 
on  navigation  and  therefore  it  is 
determined  diat  Uie  impact  will  be 
minimal.  It  is  believed,  however,  that 
any  economic  impacts  provided  by  this 
regulation  are  expected  to  be  positive  as 
the  lengthening  of  this  anchorage  should 
facilitate  the  maritime  industry. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  110 

Ajichorage  grounds. 

PART  110-{  AMENDED  J 

Proposed  Regulations 

In  consideration  of  the  foregoing  the 
Coast  Guard  proposes  to  amend  Part  110 


of  Title  33,  Code  of  Federal  Regulations, 
by  revising  §  110.197  as  follows: 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C  471.  2030,  2035.  and 
2071:  49  CFR  1.46  and  33  CFR  li)5-l|g). 

2.  Section  110.197  is  revised  to  read  as 
follows: 

91iai97    Gatveston  Harbor.  BoRvar 
Roads  Channel,  Texas. 

(a)  The  Anchorage  area.  The  area  in 
Bolivar  Roads  bounded  by  the  north 
channel  edge  extending  west  fit)m  Buoy 
"10",  latitude  29*20'48"  N..  longitude 
94''42'54"  W.;  thence  to  Buoy  "12", 
latitude  29*20'43"  N.,  longitude 
94*44'46.5"  W.;  thence  to  Buoy  "16". 
latitude  29*19'37"  N.,  longitude  94*4608" 
W.;  thence  017*T  to  a  point,  latitude 
29°21'00"  N.,  longitude  94*4600'  W.; 
thence  077*T  to  Buoy  "B",  latitude 
29*21'18"  N.,  longitude  94*44'30"  W.; 
thence  98*T  to  Buoy  "A",  latitude 
29*21'06"  N.,  longitude  94*42*54"  W.; 
thence  180*  to  the  point  of  beginning. 

(b)  The  regulations.  (1)  The  anchorage 
area  is  for  the  temporary  use  of  vessels 
of  all  types,  but  especially  for  naval  and 
merchant  vessels  awaiting  weather  and 
other  conditions  favorable  to  the 
resumption  of  their  voyages. 

(2)  Except  when  stress  of  weather 
makes  sailing  impractical  or  hazardous, 
vessels  shall  not  anchor  in  the 
anchorage  area  for  periods  exceeding  48 
hours  unless  expressly  authorized  by  the 
Captain  of  the  Port  to  anchor  for  such 
longer  periods. 

(3)  No  vessel  with  a  draft  of  less  than 
22  feet  may  occupy  this  anchorage 
eastward  of  a  line  between  Buoy  "B" 
and  Buoy  "12"  without  the  prior 
approval  of  the  Captain  of  the  Port. 

(4)  Vessels  shall  not  anchor  so  as  to 
obstruct  the  passage  of  other  vesels 
proceeding  to  or  from  available 
anchorage  spaces. 

(5)  Anchors  shall  not  be  placed  in  the 
channel  and  no  portion  of  the  hull  or 
rigging  of  any  anchored  vessel  shall 
extend  outside  the  limits  of  the 
anchorage  area. 

(6)  Vessels  using  spuds  for  anchors 
shall  anchor  as  close  to  shore  as 
practicable,  having  due  regard  for  the 
provisions  in  paragraph  (b)(3J  of  this 
section. 

(7)  Fixed  moorings,  piles  or  stakes, 
and  floats  or  buoys  for  marking 
anchorages  or  moorings  in  place,  are 
prohibited. 

(8)  Whenever  the  maritime  or 
commercial  interests  of  the  United 
States  so  require,  the  Captain  of  the 
Port  or  his  authorized  representative,  is 
hereby  empowered  to  shift  the  position 


of  any  vessel  anchored  or  moored 
within  th'%  anchorage  area. 

Dated-  December  18, 1985. 
Clyde  T.LuslcIr., 

Rear  Admiral,  Coaat  Guard.  Commander. 

Eight  Coast  Guard  District 

(FR  Doc.  B&-469  Filed  1^8-88;  8^«5  am] 
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VETERANS  ADMINISTRATION 
36  CFR  Part  17 

Medical  Care  for  Veterans  Receiving 
Vocational  Training  under  38  U.S.C. 
chapter  15 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

SUMMARY:  The  Veterans  Administration 
proposes  to  add  two  new  regulatory 
provisions  which  are  necessary  to 
implement  provisions  of  the  Veterans' 
Benefits  Improvement  Act  of  1984  (Pub. 
L  98-543).  The  first  regulation  would 
establish  that  certain  new  pension 
recipients  participating  in  a  temporary 
program  of  vocational  training 
authorized  by  38  U.S.C.  chapter  15  are 
eligible  for  hospital  care,  nursing  home 
care,  and  medical  services  during  the 
period  in  which  they  are  participating  in 
the  vocational  training  program.  The 
second  regulation  provides  that  any 
veteran  whose  pension  is  terminated 
during  the  "program  period"  by  reason 
of  increased  income  from  work  or 
training  performed  or  undertaken  by  the 
veteran  shall  retain,  for  3  years, 
eligibility  for  health  care  benefits  as  if 
the  pension  had  not  been  terminated. 
The  term  "program  period"  means  the 
period  ft-om  February  1. 1985  through 
January  31, 1989. 

DATES:  Conunents  must  be  received  on 
or  before  February  10, 1986. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  to  the 
Administrator  of  Veterans  Affairs 
(271A],  Veterans  Administration,  810 
Vermont  Avenue.  NW.  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
132  of  the  above  address,  between  the 
hours  of  8  a.m.  to  4:30  p.m..  Monday 
through  Friday  (except  holidays)  until 
February  25, 1986. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  will  implement  the 
provisions  of  section  301  of  Public  Law 
98-543.  That  section  first  authorized 
creation  of  a  temporary  program  of 
vocational  training  for  certain  new  VA 
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pensipn  recipients.  Veterans  who 
participate  inithe  temporary  vocational 
training  progmm  would  be  eligible, 
during  their  training  program,  to  receive 
health  care  bf  neHts  similar  to  those  now 
provided  to  veterans  receiving 
vocational  training  under  chapter  31  of 
title  38.  They  could  receive  hospital 
care,  nursing  home  care  and  outpatient 
medical  services,  including  fee  basis 
medical  or  dental  care  if  the  VA  is 
incapable  of  providing  the  required 
medical  care  economically  because  of 
geographical  Inaccessibility  or  because 
of  the  unavailability  of  the  required 
services  at  VA  facilities. 

Section  301  also  provides  that,  in 
certain  cases,  a  veteran  whose  pension 
is  terminated  solely  by  reason  of  income 
from  work  or  training  shall  retain,  for  3 
years,  eligibility  for  hospital  care, 
nursing  home  care  and  medical  services 
for  which  the  veteran  would  otherwise 
have  been  eligible  if  the  pension  had  not 
been  terminated.  In  the  case  of  pension 
recipients  who  pursue  vocational 
training  under  tfie  chapter  15  program, 
the  3  year  retention  of  health  care 
eligibility  may  be  granted  at  any  time 
the  veteran  loses  pension  due  to 
excessive  income  from  v/otk  or  training 
performed  or  undertaken  by  the  veteran. 
If,  however,  die  veteran  did  not  pursue 
training  under  the  temporary  program, 
the  3  year  retention  of  health  care 
eligibility  may  be  granted  only  if  the 
pension  was  eo  terminated  during  the 
period  February  1, 1965  through  January 
31, 1989.  Thiq  3  year  extension  may  only 
be  invoked  one  time.  The  term 
"terminated  by  reason  of  income  from 
work  or  training"  means  terminated  as  a 
result  of  the  veteran's  receipt  of 
earnings  from  activity  performed  by  the 
veteran  for  remuneration  or  gain,  but 
only  if  the  veteran's  annual  income  from 
sources  other  than  such  earnings  would, 
taken  alone,  not  result  in  the  termination 
of  the  veteran's  pension. 

These  proposed  regulations  are 
considered  nonmajor  under  the  criteria 
of  Executive  Order  12291,  Federal 
Regulation.  They  will  not  have  an 
annual  eflPect  on  the  economy  of  $100 
million  or  more;  will  not  result  in  major 
increases  in  costs  for  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies,  or 
geographic  regions,  nor  will  they  have 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  iimovation.  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterpirises  in  domestic  or  export 
markets.       i 

The  Administrator  hereby  certifies 
that  these  prbposed  regulations,  if 


promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601-612.  These  proposed 
regulations  concern  the  provisions  of 
medical  care  to  veteran  who  are 
undergoing  a  program  of  vocational 
training.  36  U.S.C.  chapter  15.  Any 
economic  impact  on  small  entities  would 
be  small  because  of  the  minimal  part  of 
their  overall  operation  and  income 
which  this  activity  represents. 
Catalog  of  Federal  Domestic 
Assistance  Number  64.011. 

List  of  Subjects  in  38  CFR  Part  17 

Alcoholism,  Claims,  Dental  health, 
Drug  abuse.  Foreign  relations. 
Government  contracts,  Grants 
programs-health.  Health  care,  Health 
facilities.  Health  professions.  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  homes. 
Philippines,  Veterans. 

Approved:  December  6, 1965. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  |r.,  , 

Deputy  Administrator. 

PART  17-(AMENDED] 

38  CFR  Part  17,  MEDICAL,  is  amended 
by  adding  a  new  center  heading  and 
new  S9  17.56  and  17.56a  to  read  as 
follows: 

VOCA-nONAL  TRAINING  AND 
HEALTH-CARE  EUGIBILITY 
PROTECTION  FOR  J>ENSION 
RECIPIENTS 

§  17.56    Medical  care  for  vterana 
receiving  vocational  training  utMler  3* 
U.S.C.  chapter  15. 

Hospital  care,  nursing  home  care  and 
medical  services  may  be  provided  to 
any  veteran  who  is  participating  in  a 
vocational  training  program  under  38 
U.S.C.  chapter  15. 

(a)  For  purposes  of  determining 
eligibility  for  this  medical  benefit  the 
term  "participating  in  a  vocational 
training  program  under  38  U.S.C.  chapter 
15"  means  the  same  as  the  term 
"participating  in  a  rehabilitation 
program  under  38  U.S.C.  chapter  31"  as 
defined  in  S  17.48(g).  Eligibility  for  such 
medical  care  will  continue  only  wjiile 
the  veteran  is  participating  in  the 
vocational  training  program. 

(b)  The  term  "hospital  care  and 
medical  services"  means  class  V  dental 
care,  priority  III  medical  services, 
nursing  home  care  and  non-VA  hoqiital 
care  and/or  fee  medical/dental  care  if 
the  VA  is  unable  to  provide  the  required 
medical  care  economically  at  VA  or 
other  government  facilities  because  of 


geographic  inaccessibility  or  because  of 
the  unavailability  of  the  required 
services  at  VA  facilities. 

(38  U.S.C.  524.  525, 1516;  Pub.  L  96-543) 
S17.S6a    Protection  of  heaNh-care 


Any  veteran  whose  entitlement  to  VA 
pension  is  terminated  by  reason  of 
income  from  work  or  training  shall 
subject  to  paragraph  (a)  and  (b)  of  this 
section,  retain  for  3  years  after  the 
termination,  the  eligibiUty  for  hospital 
care,  nursing  home  care  and  medical 
services  (not  including  dental)  which  the 
veteran  otherwise  would  have  had  if  the 
pension  had  not  been  terminated  as  a 
result  of  the  veteran's  receipt  of 
earnings  from  activity  performed  for 
remuneration  of  gain  by  the  veteran  but 
only  if  the  veteran's  annual  income  from 
80iu>ces  other  than  such  earnings  would, 
taken  alone,  not  result  in  the  termination 
of  the  veteran's  pension. 

(a)  A  veteran  who  participates  in  a 
vocational  training  program  under  38 
U.S.C.  chapter  15  is  eli^ble  for  the  one- 
time 3  year  retention  of  hospital  care, 
nursing  home  care  and  medical  services 
benefits  at  any  time  that  the  veteran's 
pension  is  terminated  by  reason  of 
income  from  the  veteran's  employment 

(b)  A  veteran  who  does  not 
participate  iiv  a  vocational  training 
program  under  38  U.S.C.  chapter  15  is 
eligible  for  the  one-time  3  year  retention 
of  hospital  care  and  medical  services 
benefits  only  if  the  veteran's  pension  is 
terminated  by  reason  of  income  from  the 
veteran's  employment  during  the  period 
February  1, 1985  through  January  31, 
1989. 

(38  U.S.C.  524,  525. 1516:  Pub.  L  96-543) 

(FR  Doc.  475  Filed  1-6-66:  6:46  am) 
MLUNQ  COOC<«320-01-M 


POSTAL  SERVICE 

39  CFR  Part  111 

Third-Class  Bulk  Rata  Marchandlsa 
Samplas 

AOENCV.  Postal  Service. 
ACTION:  Proposed  rule. 

tUMNURV:  This  proposed  rule  would 
amend  postal  regulations  pertaining  to 
merchandise  samples  to  make  it  clear 
that  detached  address  cards  may  be 
used  to  deliver  merchandise  samples  on 
all  types  of  carrier  routes.  Existing 
regxdations  governing  the  mailing  of 
tliird-class  bulk  rate  merchandise 
samples  with  detached  address  cards 


refer  only  to  dty  delivery  routes,  which 
may  lead  to  the  inference  that  mailing  of 
such  samples  is  not  permitted  on  other 
types  of  routes,  such  as  rural  routes.  It  is 
a  principal  purpose  of  this  proposal  to 
change  existing  regulations  to  state 
definitely  that  merchandise  samples 
with  detached  address  cards  are  not 
restricted  to  city  dellevery  routes.  In 
addition,  a  new  provision  would  be 
added  Aiat  when  a  portion  of  a 
merchandise  sample  mailing  must  be  or 
may  be  prepared  using  detached 
address  cards,  the  remaining  portion 
which  does  not  meet  the  general 
distribution  test  may.  at  the  mailer's 
option,  be  prepared  with  detached 
address  cards.  Certain  other  minor  and 
editorial  changes  are  also  made  to  make 
the  third-class  bulk  rate  merchandise 
sample  regulations  omsistent  with  other 
merchandise  sample  regulations. 

DATC  Comments  must  be  received  on  or 
before  February  10, 1986. 

AOOMESS:  Written  comments  should  be 
mailed  or  delivered  to  the  Office  of  Mail 
Classirication.  Rates  and  ClassiGcation 
Department.  Room  8430, 475  L'Enfant 
Plaza  West  SW.,  Washington.  DC 
20280-5371.  Copies  of  all  wmtten 
conmients  will  be  available  for 
inspection  and  photocopying  between 
9:00  a.m.  and  4M)  p  jn.,  Monday  through 
Friday,  in  Room  8430,  at  the  above 
address. 
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FOR  RMTHER  MFORMATION  COMTACT: 
Ernest ).  CoQins.  (202)  245~«749. 

SUPnSMBfTARV  MFOMMTKM:  On  May 
5, 1981  the  Postal  Service  published  in 
the  Fadend  Regbtar  (48  FR  25109)  a 
proposed  rule  dealing  basically  with  the 
same  subject  as  here,  but  with  minor 
differences.  For  various  reasons  no  final 
rule  was  ever  adopted.  In  the  meantime, 
changes  have  been  made  to  other 
merchandise  sample  rules,  which  are 
being  incorporated  in  the  rules  dealt 
with  here,  and  mailing  practices  have 
been  started  by  some  mailers  that  are 
not  strictly  sanctioned  by  the  rules. 
Moreover,  not  all  mailers  are  aware  of 
these  changes  and  these  practices  and 
the  reaction  of  the  Postal  Service  to 
them.  If  is  the  intention  of  this 
rulemaking  to  set  the  record  straight  in 
this  area  and  to  seek  the  comments  of 
the  public  before  taking  any  final  action. 

Accordingly,  although  exempt  from 
the  requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
public  comments  on  the  following 
proposed  amendments  of  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  111.1. 


List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  1 1 1—(  AMENDED] 

1.  The  authority  citation  for  39  CFR 
Part  111  is  revised  to  read  as  follows: 

Authority:  5  UJS.C.  552(a);  39  UAC  101. 
401.  404.  407,  406,  HOOl-aOli,  3201-3218.  3403- 
3405,  3621,  5001;  42  U.S.C  1973CO-13, 1973CO- 
14. 

PART  664— MERCHANDISE  SAMPLES 

2.  In  664,  revise  and  renumber  864.1 
and  revise  664.22  to  read  as  follows: 

664    Merchandise  Samples. 

664.1  General 

Jl    CJty  Delivery  Routes, 
Merchandise  samples  whidi  exceed  5 
inches  in  width  (height)  or  )4  of  an  inch 
in  thickness,  or  whidi  are  nonuniform  in 
thickness,  mailed  at  bulk  third-class 
rates  for  general  distribution  on  city 
delivery  routes  must  be  prepared  by  the 
mailer  in  accordance  with  664.2-664.4. 
For  purpose  of  this  section,  GENERAL 
DISTRIBUTION  means  distribution  of 
samples  to  at  least  25  percent  of  the 
addresses  in  a  5-digit  Zip  Code  delivery 
area. 

.12    Other  Types  of  Routes  (Such  as 
Rural).  Mailers  who  wish  to  use 
detached  address  cards  with 
merchandise  samples  of  (of  the  kind 
described  in  .11  above)  intended  for 
general  distribution  on  other  types  of 
routes,  such  as  rural  routes,  must  be 
prepared  in  accordance  with  664.2-664.4. 

.13    Optional  Preparation  of  Residual 
Samples.  When  a  portion  of  a 
merchandise  sample  mailing  must  or 
may  be  prepared  with  detached  address 
cards  under  664.11  or  664.12.  that  portion 
of  the  mailing  for  distribution  to  less 
than  25  percent  of  the  addresses  in  a  5- 
digit  ZIP  Code  delivery  area  may,  at  the 
mailer's  option,  also  be  prepared  in 
accordance  with  664.2-664.4. 

664.2  Address  Cards 


.22    The  recipient's  address,  the 
mailer's  return  address,  and  the  words, 
"Postal  Service  regulations  require  that 
the  address  card  be  delivered  together 
with  its  accompanying  postage  paid 
sample.  If  you  should  receive  this  card 
without  its  accompanying  sample, 
please  notify  your  local  postmaster," 
must  be  placed  on  the  address  card.  The 
brand  name,  color  coding,  or  other 
identifying  symobis  must  also  be  placed 
on  the  address  card  to  clearly  associate 
it  with  the  accompanying  sample. 


An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
W.  AM—  flMiilsii, 

Associate  General  Counsel,  Office  of  General 

Law  and  A  dminiatration. 

[FR  Doc.  80-408  Piled  l-«-80;  8:45  am) 

HLUNO  COOC  7T1S-1MI 


DEPARTMENT  OF  TRANSPORTATION 

National  Wghway  Traffic  Safety 
Adminiatratfon 

49  CFR  Part  571 

Fadaral  Motor  Vahida  Safety 
Standards;  Denial  of  Petition  for 
Rulentaidng  Fal  Safe  Brake 
Corporation 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
AcnoN:  Denial  of  petition  for 
rulemaking. 

summary:  This  notice  denies  a  petition 
submitted  by  the  Fail-Safe  'Bnke 
Corporation  (Fail-Safe)  to  initiate  a 
rulemaking  proceeding  to  require  that  an 
"Automatic  Safety  Brake"  be  installed 
on  all  school  buses  equipped  with 
hydraulic  brakes.  The  Fail-Safe  braking 
device  would  be  automaticaUy  activated 
by  sensors  to  produce  a  controlled 
braking  application  when  any  of  three 
conditions  occurred:  (1)  The  driver 
leaves  his  or  her  seat:  (2)  the  school  bus 
has  been  stationary  for  four  seconds; 
and  (3)  either  of  two  doors  on  a  school 
bus  are  not  closed. 

Since  the  agency  is  unable  to 
conclude  that  the  safety  benefits  of  the 
automatic  safety  brake  are  sufficient  to 
warrant  reqiuring  the  device  on  sdiool 
buses,  the  petition  is  denied. 
FOR  FURTHER  MPORMATION  COMTACT: 
Mr.  James  Clements,  Crash  Avoidance 
Division,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Thiffic 
Safety  Administration.  400  Seventh 
Street.  SW.,  Washington.  DC  20S90. 
Telephone  (202)  426-1714. 
8UFPLEMENTARV  IWTORMATIOW:  This 
notice  denies  a  petition  submitted  by  the 
FaU-Safe  Brake  Corporation  (Fail-Safe) 
to  initiate  a  rulemaking  proceeding  to 
require  that  an  "automatic  safety  brake" 
be  installed  on  all  school  buses 
equipped  with  hydraulic  brakes.  On 
February  11, 1985  (SO  FR  5846).  NHTSA 
denied  a  petition  filed  by  the  same 
company  requesting  the  agency  to 
require  the  installation  of  the  automatic 
safety  brake  on  emergency  and  delivery 
vehicles,  vehicles  equipped  with  air 
bags,  transit  buses,  and  school  buses. 
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'NHTSA  denied  the  petition  because  the 
benefits  of  stich  a  requirement  would  be 
minimal  and  the  costs  substantial. 

The  present  petition  of  June  6, 1985, 
was  limited  to  school  bus  application. 
Fail-Safe  argued  that  requiring  the 
automatic  safety  brake  system  on  school 
buses  would  be  consistent  with  the 
Motor  Vehicle  and  Schoolbus  Safety 
Amendments  of  1974.  Pub.  L.  93-492, 
which  directed  NHTSA  lb  issue 
minimum  performance  standards  for 
school  buses  and  items  of  school  bus 
equipment.  The  automatic  brake  would 
be  installed  between  the  master  cylinder 
and  the  vacuum  booster  of  the  school 
bus  brake  system.  Fail-Safe  states  that 
the  initial  cost  of  the  system  would  be 
$84.40  per  school  bus,  covering  parts, 
assembly,  and  freight. 

The  Fail-Safe  braking  device  would  be 
automatically  activated  by  sensors  to 
produce  a  controlled  braking  application 
when  any  of  three  conditions  occurred: 

(1)  The  driver  leaves  his  or  her  seat 
(sensor  located  in  the  seat;  the  system 
would  be  released  when  the  seat  is 
occupied  and  the  accelerator  pressed); 

(2)  the  school  bus  has  been  stationary 
for  four  seconds  (activation  by  a 
"speed"  sensor  release  would  occur 
when  the  accelerator  is  pressed):  or,  (3) 
either  of  the  two  doors  on  a  school  bus 
are  not  closed  (sensors  located  at  the 
doors;  the  system  would  be  released 
when  the  doors  are  closed). 

Fail-Safe  believed  that  its  automatic 
safety  brake  would  reduce  the 
likelihood  of  school  bus  accidents  and 
the  severity  of  injuries  on  school  buses. 
The  petitioner  argued  that  school  buses 
should  have  an  automatic  safety  brake 
that  would  "back-up"  the  driver  if  the 
driver  were  to  be  subject  to  sudden 
physical  disability,  attack  by  another 
person  or  flying  insects,  or  distraction 
by  student  passengers. 

After  reviewing  the  petition,  the 
agency  has  concluded  that  the  safety 
beneHts  of  an  automatic  safety  brake 
are  too  limited  to  justify  such  a 
requirement  for  school  buses.  Fail-Safe 
did  not  show  that  its  device  would 
provide  substantial,  quantifiable,  safety 
benefits.  The  petitions  attached  a  three- 
year  School  Bus  Accident  Statistical 
Report  of  publicly-owned  school  buses 
in  the  state  of  Florida  (July  1, 1961  to 
)une  30, 1984),  and  asserted  that  the 
automatic  safety  brake  could  have 
prevented  592  of  those  accidents. 
NHTSA  has  reviewed  those  data  and 
does  not  concur  with  Fail-Safe's 
contention.  Apparently,  the  petitioner 
obtained  the  592  figure  by  simply  adding 
the  number  of  accidents  recorded  in  the 
categories  of  "Loading  or  Unloading," 
"Stopped  at  Railroad."  "Stopped  at 
Intersection  or  in  Traffic"  and  "Other 


Vehicle  Hit  in  Rear."  There  is  no  support 
for  the  assertion  that  any  or  all  of  those 
accidents  might  have  been  prevented  by 
use  of  the  Fail-Safe  braking  device. 
Further,  the  agency  believes  that  the  592 
figiire  presented  by  the  petitioner  might 
be  misleading,  in  that  some  of  the 
accidents  appear  to  have  been  reported 
in  more  than  one  category  and  were 
double-counted. 

One  primary  purpose  of  the  Fail-Safe 
brake  would  be  to  stop  a  vehicle  if  the 
driver  were  to  fall  from  or  otherwise 
leave  his  or  her  seat.  However,  the 
likelihood  of  a  driver  leaving  his  dr  her 
seat  while  operating  the  school  bus  is 
extremely  remote.  Federal  regulations 
require  the  installation  of  a  safety  belt 
for  the  driver's  position  in  all  school 
buses  (49  CFR  571.208).  The  agency 
encourages  the  use  of  the  belt  by  school 
bus  drivers,  based  upon  the  substantial 
safety  benefits  associated  with  safety 
belt  use,  and  most  states  require  school 
bus  drivers  to  wear  their  belts.  Since  it 
is  likely  that  a  school  bus  driver  would 
be  wearing  a  safety  belt  when  operating 
the  vehicle  and  would  not  be  dislodged 
fi-om  his  or  her  seat,  much  of  the  claimed 
benefits  of  the  Fail-Safe  device  would 
be  offset  since  the  seat  sensor  would  not 
activate  the  brakes.  * 

The  petitioner  argued  that  an 
automatic  safety  brake  that  is  activated 
when  the  school  bus  is  stationary  for 
four  seconds  would  greatly  reduce  or 
eliminate  injury  to  and  death  of  school 
children  walking  in  front  or  behind  the 
bus.  While  the  agency  agrees  that 
continuing  efforts  to  reduce  the  number 
of  injuries  and  deaths  occurring 
immediately  outside  of  the  school  bus 
are  desirable,  it  is  questionable  whether 
the  Fail-Safe  device  would  achieve  this 
goal.  Currently,  a  school  bus  driver 
would  apply  the  brakes  when  unloading 
or  loading  passengers  and  would  not 
touch  the  accelerator  until  it  is  safe  to 
proceed.  Fail-Safe's  device  would  add 
little  or  no  benefit  since  it  is  deactivated 
when  the  accelerator  is  utilized. 

Fail-Safe's  device  would 
automatically  activate  the  brakes  if 
either  of  two  doors  on  a  school  bus  were 
not  tightly  closed  and  would  not  release 
the  brakes  until  the  doors  were  closed. 
The  petitioner  believed  that  its  device 
would  increase  school  bus  safety  by 
preventing  a  school  bus  from  proceeding 
if  a  child  were  caught  in  a  door.  NHTSA 
is  not  aware  of  any  data  indicating  that 


'  In  its  petition.  Fail-Safe  ar^ed  that  "Attempt!  to 
legialale  teat  belt  wearing  hat  proven 
untuccea^fuL"  This  aaaertioa  is  mistaken  for  two 
reasons.  More  and  more  slates  are  enacting  belt 
usage  laws.  (To  date.  IS  states  and  the  District  of 
Columbia  have  enacted  mandatory  use  laws.) 
Turther.  as  stated  above,  most  states  do  require 
school  bus  drivers  to  wear  their  safety  belts. 


this  type  of  accident  is  likely  to  occur.  In 
any  event,  the  agency  is  concerned  that 
there  might  be  instances  where  an 
automatic  braking  device  operating  in 
the  above  manner  would  aot  enhance 
safety.  For  example,  some  states  require 
school  bus  operators  to  stop  at  railroad 
grade  crossings  and  check  for  oncoming 
trains  by  opening  the  school  bus  doors. 
It  would  not  be  desirable  to  require 
school  buses  to  have  an  automatic 
braking  device  that  could  be  activated 
in  situations  where  driver-controlled 
braking  and  accleration  are  crucial  (e.g.. 
near  railroad  crossings).  Further, 
roadway  conditions  vary,  and  brake 
application  must  adjust  to  wet  and  dry 
surfaces  and  their  varying  degrees  of 
friction.  The  Fail-Safe  system,  in 
removing  a  driver's  braking  control 
under  certain  conditions,  applies  the 
brakes  in  a  predetermined  manner, 
regardless  of  roadway  conditions.  This 
could  result  in  wheel  lockup  and  loss  of 
vehicle  control. 

In  support  of  its  petition.  Fail-Safe 
included  testimonials  from  users  of  its 
device  who  recounted  their  experiences 
with  the  automatic  safety  brake.  The 
agency  believes  that,  while  there  may  be 
instances  where  the  device  could  be  of 
assistance  to  a  school  bus  driver,  it  is 
difficult  to  assess  the  extent  to  which  an 
automatic  braking  device  would  reduce 
the  currently  low  numbers  of  school  bus 
accidents.  A  broader  cross-section  of 
experience  is  needed  to  justify  the 
imposition  of  this  requirement  on  every 
school  bus  manufactiu«d  or  sold  in  this 
country.  The  costs  associated  with  such 
a  requirement  would  be  $84.40, 
according  to  the  petitioner.  The  agency 
does  not  believe  that  those  costs  should 
be  imposed  on  purchasers  of  school 
buses  when  the  benefits  of  the  Fail-Safe 
device  have  not  been  proven. 
Furthermore,  schools  and  school 
districts  might  want  to  consider  other 
alternative  investments  to  improve  their 
pupil  transportation  programs,  such  as 
acquiring  special  school  bus  mirrors  or 
Mandating  driver  educational  programs. 
Each  of  those  efforts  compete  for  limited 
funds,  and  NHTSA  believes  that  it 
should  be  left  to  the  schools  or  school 
districts  to  decide  how  their  funds  for 
school  bus  safety  should  be  allocated. 

For  the  reasons  stated  above,  the  Fail- 
Safe  petition  is  denied.  The  agency 
notes  that  this  denial,  in  itself,  does  not 
preclude  the  voluntary  installation  of 
the  Fail-Safe  device  on  school  bases.  A 
school  or  school  bus  operator  can 
choose  to  have  the  automatic  safety 
brake  installed  on  its  school  buses. 
However,  NHTSA  reminds  alterers  of 
new  vehicles  of  their  responsibiUty 
under  49  CFR  Part  567.7  to  certify  that 
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the  atlered  vehicle  continues  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards,  including 
FMVSS  No.  105.  Hydmulic  Brake 
Systems.  Manufacturers,  distributors, 
dealers,  and  motor  vehicle  repair 
businesses  installing  the  Pail-Safe 
system  on  used  school  buses  are 
cautioned  to  take  care  so  as  not  to 
render  inoperative  the  vehicle's 
compliance  with  Standard  No.  105  or 
any  other  appUcable  safety  standard. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

(Sqgs.  103, 119.  Pub.  L  8»-563.  80  Stat.  718  (IS 
U.S.C.  1382. 1407):  delegations  of  authority  at 
40  CFR  1  JO  and  S01.8) 

Issued  on  January  &  1966. 
Barry  Fabioa. 

Associate  A  dministrator  for  Rulewaking. 
|FR  Doc.  86-494  Filed  1-8-86:  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
FWi  and  WMife  Service 
50  CFR  Part  17 

Endangeced  and  Threatened  Wildlife 
and  Plantai  Flndatge  on  Pending 
Petitlone  and  Deacrlptlon  of  Progrees 
on  Ueting  AcUona 

AOCNCV:  Fish  and  Wildlife  Service. 
Interior. 

ACnON:  Notice  of  findings  on  pending 
petitions  and  description  of  progress  on 
listing  actions. 


r.  The  Service  announces  its 
findings  on  |}ending  petitions  to  add  to 
and  revise  the  lists  of  Endangered  and 
Threatened  Wildlife  to  add  to  and  revise 
the  Lists  of  Endangered  and  Threatened 
Wildlife  and  Plants.  These  Hndings  must 
be  made  within  one  year  of  either  the 
date  of  receipt  of  such  a  petition  or  of  a 
previous  positive  finding.  The  Service 
also  describes  its  progress  in  revising 
the  lists  during  the  period  from  October 
1, 1984.  to  September  30, 1985. 

DATt:  The  findings  announced  in  this 
notice  were  made  on  or  before  October 
11. 1985.  The  description  of  the  Service's 
progress  in  revising  the  lists  is  current 
as  of  October  1. 1985. 

PON  niWTHai  MMMHIATION  COMTACT: 
Mr.  John  L  Spinks.  Jr..  Chief,  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  500  Broyhill  Building. 
Washington.  D.C.  20240  (703/235-2771  or 
FTS  235-2771). 


Background 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act  of  1973.  as  amended  in  1982 
(16  U.S.C.  1531  et  seq..  hereafter  called 
"the  Act"),  requires  that,  for  any  petition 
to  revise  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  that 
contains  substantial  scientiHc  or 
commercial  information,  a  Hnding  be 
made  on  the  merits  within  12  months  of 
the  date  of  receipt  of  the  petition. 
Provisions  of  the  Endangered  Species 
Act  Amendments  of  1982  (hereafter 
called  "Amendments")  required  that 
petitions  pending  on  the  date  of 
enactment  of  the  Amendments  be 
treated  as  having  been  filed  on  that 
date,  i.e.,  October  13, 1982.  Section 
4(b)(3)(C)((i)  of  the  Act  requires  that  any 
petition  for  which  a  12-month  Hnding  of 
"warranted  but  precluded"  is  made 
should  be  treated  as  having  been 
resubmitted,  with  substantial  scientiFic 
or  commercial  information  that  the 
petitioned  action  may  be  warranted,  on 
the  date  of  such  a  finding,  i.e.  requiring 
an  additional  finding  to  be  made  within 
12  months.  This  notice  reports  Hndings 
made  on  or  before  October  11, 1985.  in    , 
respect  to  pending  petitions  for  which 
such  additional  findings  were  due,  and 
describes  the  Service's  progress  in 
revising  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  during 
the  third  year  following  the  enactment 
of  the  Amendments. 
'  The  petitions  for  which  fmdings  are 
reported  here  have  all  received  initial 
(90-day)  findings  by  the  Service  that 
they  presented  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
Some  of  these  determinations  were 
made  and  announced  in  the  Federal 
Register  before  the  enactment  of  the 
Amendments.  A  series  of  such 
determinations  was  announced  in  the 
Federal  Register  of  February  15, 1983  (48 
FR  6752).  The  remainder  of  the  initial 
findings  for  petitions  considered  here 
were  announced  in  the  Federal  Register 
on  January  16. 1984  (49  FR  1919),  on 
December  la  1984  (49  FR  49118),  or  on 
April  2, 1985  (50  FR  13054). 

All  species  of  plants  involved  in  these 
petition  Hndings  were  listed  individually 
in  a  comprehensive  notice  of  review  for 
plants  first  published  in  the  Federal 
Register  on  December  15, 1980  (45  FR 
82480),  and  most  recently  updated  as  a 
notice  of  review  published  September 
27. 1985  (50  FR  39526).  The  animal 
species  mentioned  below,  but  not  listed 
individually,  were  listed  individually  in 
the  first  announcement  of  12-month 
petition  findings  published  in  the 
Federal  Register  on  January  20. 1984  (49 
FR  2485).  and  again  in  the  second  annual 


announcement  published  on  May  10, 
1985  (50  FR  19761). 

Findings 

Section  4(b)(3)(B)  of  the  Act  requires 
that  the  Service  make  one  of  the 
following  12-month  findings  on  each 
petition  presenting  substantial 
information:  (i)  The  petitioned  action  is 
not  warranted;  (ii)  the  petitioned  action 
is  warranted  and  will  be  proposed 
promptly:  or  (iii)  the  petitioned  action  is 
warranted  but  precluded  by  other  efforts 
to  revise  the  lists,  and  expeditious 
progress  is  being  made  in  listing  and 
delisting  species.  Petitioned  actions 
found  to  be  warranted  are  the  subjects 
of  proposals  that  will  be  published 
promptly  or  have  already  been 
published  in  the  Federal  Register. 
Therefore  only  findings  of  "not 
warranted"  and  "warranted  but 
precluded"  for  pending  petitions  are 
reported  here. 

"Not  warranted"  and  "warranted  but 
precluded"  findings  for  pending  plant 
petitions  are  announced  in  this  notice  by 
categories:  their  application  to 
individual  taxa  is  published  in  a  notice 
of  review  for  plants  published 
September  27. 1985  (50  FR  39526).  The 
plant  notice  category  number  opposite 
the  name  of  each  taxon  that  is  the 
subject  of  a  pending  petition  indicates 
the  Service's  finding  on  that  taxon. 
Findings  of  "not  warranted"  on  the 
petitioned  action  are  hereby  reported  by 
the  designation  of  subcategories  3A,  38. 
or  3C  for  such  taxa.  Findings  of 
"warranted  but  precluded"  are  hereby 
reported  by  the  designation  of  category 
1.1M**,2,  2*.or2**  for  such  subject 
taxa.  The  complete  definitions  of  these 
category  numbers  are  described  on 
pages  39526  and  39527  in  the  1985 
general  plant  notice  of  review  (50  FR 
39526). 

A  total  of  119  plant  species  placed  in 
categories  1  or  2  in  the  1980  notice  or  the 
1983  supplement  were  found  not  to 
warrant  listing,  as  noted  in  the  most 
recent  plant  notice.  Of  those,  8  were 
named  in  the  petition  notice  of  May  10, 
1985  (50  FR  19761).  together  with  two 
taxa:  Arabis  sp.  nov.  ined.  (Cray  Knolls. 
Uintah  Co..  Utah),  and  Sphaerolcea 
caespitosa.  that  were  mentioned  as  "not 
warranted"  for  listing,  but  were 
subsequently  returned  to  category  2  for 
the  current  notice.  A  total  of  25  other 
plant  taxa  that  were  considered  as 
category  3A,  3B,  or  3C  in  the  1983 
supplement  are  placed  in  category  1  or  2 
in  the  current  notice,  as  a  result  of 
improved  status  information  or  an 
increase  in  documented  threats. 

The  Service's  12-month  findings  of 
"not  warranted"  and  "warranted  but 
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precluded"  on  pending  animal  petitions 
are  presented  in  Table  1.  Petitioned 
actions  that  are  found  not  to  be 
warranted  are  indicated  by  the  word 
"No"  in  the  "Warranted?"  column.  The 
word  "Yes"  indicates  petitions  to  list 
delist.  Of  reclassify  species  for  whidi  the 
principal  findings  are  "warranted  but 
precluded"  horn  immediate  proposal  by 
other  efforts  to  revise  the  lists.  A  "Yes" 
qualified  with  an  asterisk  signifies  that 
at  least  some  taxa  mentioned  in  the 
petition  have  been  individually  found  to 
be  not  warranted  for  listing,  as 
described  below,  in  previous  petition 
notices,  or  in  notices  of  review. 

Table  1.— List  of  Animal  PErrriON  Findings 
Announced  in  This  Notice 


Deioiption 

PeKSocar 

DMaiMatMd 

WvfwilwfT 

6  (pecias 

Mr.  Ronald 

June  17.  1874 

Vea" 

o( 

M. 

«poo9««. 

CovKton. 

45  jpeciM 

NalioMl. 

Sam  ».  1»74 -  . 

Vas' 

o4  cava 

Spaiso- 

crusta- 

•ogM 

cean*. 

SotSeUf 

6  jpacias 

O.John 

July  12.  1974 

Vaa 

of  cava 

Hohinger. 

amphi- 

pod 

crusta- 

« 

ceans. 

Uncom- 

Dr. 

Noe.  S.  1»7» 

Ves 

pahgre 

yjm- 

Intjilary 

rence  F. 

butlar«y 

Gal. 

Coliimtxa 

Mr  Qary 

Oaa  15. 1979 ._ 

Vea 

River 

Shoo*. 

tiger 

beetle. 

Shoshone 

Or  PWarA. 

Deo.  3.  1979 _. 

Vaa 

sculpin. 

BoiMar 

Bonnewta 

OeaaM 

Oct  23,  1979 

Vea 

cutthroat 

Flakes 

trout. 

Council. 

Silvarnoe 

Cenfar  for 

Mv.  \2.  1980... 

Ves 

rat 

Acton  on 
Efldait- 

BNat 

Or.  PMerA. 

Fat  7.  1980 

Vea 

Rapids 

Bowler. 

snal. 

19  US. 

InMrnBtkMV 

Nov  24,  1980 

Yes" 

and  80 

al 

torsion 

CoMKi 

species 

tor  Bird 

, 

o«b«ds 

Pmaaraa- 

•on. 

Wears 

Dr.  Karolia 

Jaa  26.  1981 

ves 

B«* 

moth. 

donas. 

Guam 

Hon.  Paul 

Dec.  23,  1981... 

Ves 

rutous- 

M.Cal<io. 

Ironted 

Go»einoi 

lantail 

of  Guam. 

San 

Ors-RA. 

Dee.  21.  1982 

No 

Francis- 

ArnoW 

co  tree 

and  J  A 

lupine 

Powel. 

moth. 

Orangefin 

Mr.  Noel  M. 

Oct  6,  1983 

Ves 

madton 

Bukhewl 

and 

Roanoke 

Mr. 

Jltfr2,  1964 

Ves 

carteu 

OouglM 

n 

K 

Montana, 

ChMMck. 

Ceo<« 

Mr. 

July  17,  1984 

No 

d-Aiene 

Thamas 

islaiiiaii 

P. 

der 

KoMnas. 

Table  1.— List  of  Animal  Petttion  Findings 
Announced  in  This  Notice— Continued 


Pstttionw 

Date  received 

WarranledT 

Gopher 

Ofs-R. 

Jl<y17. 1964 

Vaa 

tortoise. 

Lohoe- 

western 

tefwr  And 

popula- 

L 

tions. 

IjOhmeier. 

2  tigar 

WD. 

July  24,  1984 

Ye* 

beetles 

SuRi«n, 

in  west 

Wand 

Texas. 

CD. 

Nagano. 

American 

South 

July  27.  1984 

Yea 

alligator 

Carolina 

in  South 

WikWfe 

Carolina. 

and 

Marina 

Re- 

souroe* 

Dapan- 
menL 

Sptny  nver 

American 

Aug.  13,  1984 „. 

Ves 

snaH. 

Malaoo- 

lognal 
Union. 

■PeMbons  for  which  the  ra«iasled  action  is  considered 
warranted  for  all  taxa  except  for  certain  onaa  that  have  been 
specifced  in  previous  petibon  noeoes  and/or  cunent  oompw 
hensne  notices  of  review. 

Individual  findings  for  four  taxa  of 
birds  among  the  19  U.S.  taxa  included  in 
the  November  24, 1980,  petition  from  the 
International  Council  for  Bird 
Preservation  have  been  chcmged  during 
the  pMst  year  by  new  data,  anid  for  those 
four  the  requested  action  is  now 
considered  to  be  "not  warranted".  They 
are:  Palau  Nicobar  pigeon  [Caloenas 
nicobarica  pelewensis),  Mariana  fruit 
dove  [Ptilinopus  roseicapillus),  Truk 
monarch  [Metabolus  rugensis),  and 
Palau  blue-faced  parrotfincfa  (Erythnim 
trichroa  pelewensis).  These  bring  to 
seven  the  taxa  inchided  in  that  petition 
for  which  listing  is  not  considered 
warranted.  The  requested  action  has 
been  determined  to  be  "warranted  but 
precluded"  for  the  remaining  taxa 
included  in  the  petition;  excepting  four 
U.S.  taxa  that  have  been  proposeud  and 
listed  as  endangered.  Readers  should 
refer  to  a  notice  of  review  for  58  foreign 
bird  species  published  on  May  12, 1961 
(46  FR  26464),  for  the  names  of  the 
foreign  species  pending  for 
consideration  at  the  time  of  passage  of 
the  Amendments. 

The  Service's  1984  findings  on  the 
petition  to  list  the  orangefin  madtom 
[Nolurus  gilberW]  and  tfie  Roanoke 
logperch  [Percina  rex]  were  accidentally 
omitted  from  mention  in  the  petition 
notice  of  May  10. 1985  (50  FR  19761),  but 
were  cited  in  a  subsequent  notice  on 
July  18, 1985  (50  FR  29238).  The  current 
finding  on  that  petition  is  that  the  action 
requested  is  warranted  but  precluded  by 
pending  proposals  to  add  other  species 
to  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants. 

A  finding  of  "not  warranted"  for  the 
1982  petition  from  Drs.  Richard  A. 
Arnold  and  Jerry  A.  Powell  to  list  the 


San  Francisco  tree  lupine  moth  as  a 
threatened  species  was  made  by  the 
Service  on  October  11, 1985.  The  finding 
is  based  on  results  of  a  status  stinrey  by 
David  Wagner.  This  study  documented 
the  range  of  the  nominate  fonn 
Graphoiita  edwardaiana  to  extend  in 
California  from  Bolinas  Lagon.  Marin 
County,  south  to  Salmon  Creek. 
Monterey  County,  and  east  into  the 
Berkley  Hills.  Although  many  coiomes 
of  the  moth's  foodplant,  Jupinus 
arboreus,  have  been  adversely  affected 
by  development,  sand  dune 
stabilization,  and  introduction  of  exotic 
plants,  some  activities  such  as  road 
construction  have  apparently  benefitted 
the  foodplant  and  presumably  the  moth. 
The  category  indicated  by  this 
information  for  the  next  comprehensive 
invertebrate  notice  of  review  is  3C 
signifying  a  species  that  is  no  longer 
under  active  consideration  by  the 
Service  for  listing.  This  determination 
will  be  strengthened  if  the  closely 
related  Graphoiita  lana  is  shown  to  be 
synonymous  with  G.  Edwardsiana,  as 
available  data  suggest.  The  range  of 
nominate  G.  lana  extends  from  British 
Columbia  through  Washington  and 
Oregon  to  southern  CaUfomia. 

The  Service  was  petitioned  July  2, 
1984,  by  Mr.  Douglas  H.  Chadwick  to  list 
the  woodland  caribu  [Rangifer  tarandus 
caribou  in  Montana  as  endangered.  At 
present,  such  status  is  restricted  to  the 
southern  Selkirk  Mountain  herd  of 
woodland  caribou,  which  is  found  only 
in  Idaho,  Washington,  and  British 
Columbia.  Mr.  Chadwick  provided 
evidence  that  caribou,  probably 
members  of  another  herd,  also  occur,  at 
least  on  occasion,  in  northwestern 
Montana.  The  petitioner  noted  that 
caribrou  habitat  in  Montana  has  been 
substantially  reduced  through  human 
activities.  Additional  status  survey  work 
is  necessary  to  determine  if  there  is  a 
population  of  woodland  caribau  in 
northwestern  Montana,  to  establish 
what  relationship,  if  any,  this  possible 
population  may  have  with  a  Candian 
herd  to  the  north,  and  to  evaluate 
potential  caribou  habitat  to  determine  if 
it  could  support  a  population  now  or  in 
the  future.  The  caribou  in  Montana  will 
be  maintained  as  a  category  2  specnes 
pending  completion  of  these  studies.  On 
July  2, 1985,  the  Service  made  a  finding 
of  "warranted  but  precluded"  in  respect 
to  this  petition.  Additional  data  are 
being  gathered  and  expeditious  progress 
is  being  made  to  list  other  higher- 
priority  species. 

The  Service  was  petitioned  July  17. 
1984,  by  Thomas  P.  Koenings  to  list  the 
Cteur  d'Alene  salamander.  Plethodon 
vandykei,  in  Montana  and  Idaho  as  an 
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endangered  spedet.  A  brief  report  on 
the  status,  distributiori,  and  threats  to 
the  species  was  submitted  with  the 
petition.  The  report  was  accepted  as 
sustantial  information  that  the  requested 
action  may  be  warranted.  An  intitial 
positive  finding  was  made  on  October 
17, 1964.  and  reported  in  the  Federal 
Ragislar  for  December  IZ  1964  (49  FR 
49118).  Review  of  the  petition  report  by 
several  biologists  knowledgeable  about 
the  habitat  requirements  and 
distribution  of  this  species  has  produced 
information,  however,  that  contradicts 
assertions  of  the  report,  particulary  in 
respect  to  any  deterioration  or  loss  of 
haibitat  or  populations.  The  best 
information  presently  available  to  the 
Service  indicates  that  the  Coeur  D'Alene 
salamander  is  not  now  threatened  or 
endangered.  On  July  28, 1985,  the 
Service  made  the  Ending  that  the  action 
requested  by  this  petition  is  not 
warranted  by  the  available  information. 
Additional  status  survey  work  with  this 
species  has  been  undertaken  by  the 
Idaho  Natiire  Conservancy  Natural 
Heritage  Program  with  logistical  support 
from  the  Nezperce  National  Forest        ^ 
Some  possibility  exists  that  future 
discoveries  will  require  a  reappraisal  of 
its  status. 

The  Service  was  petitoned  July  17, 
1984,  by  Dr.  Ren  Lohoefener  and  Dr. 
Lynne  Lohmeier  to  list  the  western 
populations  of  the  gopher  tortoise, 
Gophervs  polyphemus,  as  endangered. 
On  July  26, 1985,  the  Service  made  a  12- 
month  finding  that  the  requested  action 
is  warranted,  nbthing,  however,  that  the 
best  scientiRc  and  commercial 
information  available  indicates  the 
western  population  of  the  gopher 
tortoise  is  likely  to  become  endangered 
within  the  foreseeable  future,  a -status  of 
threatened  rather  than  endangered.  An 
immediate  proposed  rule  to  implement 
the  listing  action  requested  is  precluded 
by  pending  proposals  to  add  other 
species  to  the  Lists  of  Endangered  and 
liireatened  Wildlife  and  Plants. 

The  Service  was  petitioned  July  24, 

1984,  by  W.  D.  Sumlin.  UI  and 
Christopher  D.  Nagano  to  list  Barbara 
Anne's  tiger  beetle,  Cicindella  politula 
barbaraannae,  and  the  Guadaloupe 
Mountains  tiger  bettle,  Cicindella 
politula  ssp.,  of  Texas  as  endangered. 
The  Service  has  conducted  a  status 
review  of  the  information  available 
regarding  the  biology,  distribution,  and 
threats  to  these  two  beetles.  On  July  26, 

1985,  it  made  a  12-month  finding  that  the 
requested  action  is  warranted.  An 
immediate  proposed  rule  to  implement 
the  requested  action  is  precluded  by 
pending  proposals  to  add  other  species 


to  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants. 

In  a  petition  dated  July  27, 1984,  and 
received  August  15, 1984,  the  Service 
was  requested  by  the  South  Carolina 
Wildlife  and  Marine  Resources 
Department  to  dehst  the  American 
alligator.  Alligator  mississippiensis,  in 
South  Carolina  and  to  treat  it  as 
threatened  due  to  similarity  of 
appearance  to  other  endangered 
crocodilians.  At  present,  the  alligator  is 
classified  as  endangered  in  some  parts 
of  South  Carolina  and  threatened  in 
other  parts  of  the  State.  Current  data 
indicate  that  good  numbers  of  alligators 
are  present  in  productive  habitats,  and 
populations  are  generally  productive 
and  well  distributed  throughout 
available  habitats.  The  Service  has 
already  recognized  the  recovered  status 
of  the  American  alligator  in  a  majority 
of  its  occupied  range  (12.000,000  acres  or 
84%)  through  delisting  and  treating  as 
threatened  due  to  similarity  of 
appearance  in  Louisiana,  Texas,  and 
Florida.  On  August  15, 1985,  the  Service 
made  the  fmding  that  the  action 
requested  by  this  petition  is  warranted 
on  the  basis  of  information  available  at 
this  time.  An  immediate  proposed  rule  to 
implement  the  requested  action  is 
precluded  by  pending  proposals  to  add 
other  species  to  the  Lists  of  Endangered 
and  Threatened  Wildlife  and  Plants. 

In  a  petition  dated  August  13, 1984, 
and  received  August  22, 1984,  the 
Service  was  requested  by  the  American 
Malacological  Union  to  list  the  spiny 
river  snail  (/o  fluvialis)  as  an 
endangered  or  threatened  species.  The 
range  of  the  spiny  river  snail  has 
apparently  been  reduced  from  much  of 
the  Tennessee  River  system  to  three 
tributary  rivers,  the  Nolichukey  River  in 
Tennessee,  the  Clinch  River  in  Virginia 
and  Tennessee,  and  the  Powell  River  in 
Virginia  and  Tennessee.  It  has  been 
reintroduced  into  the  North  Fork 
Holston  River,  but  has  evidently  failed 
there  in  several  years  to  establish  a  self- 
reproducing  population.  The  species 
was  proposed  for  listing  in  1977  (42  FR 
2507)  but  the  proposed  rule  was 
withdrawn  for  procedural  reasons  in 
1979.  Additional  data  have  been 
collected  subsequently,  including  a 
detailed  survey  by  Dr.  Richard  Neves  of 
the  Service's  Cooperative  Fisheries  Unit 
at  Virginia  Tech  University  and  the  data 
submitted  with  the  subject  petition  from 
the  American  Malacological  Union.  The 
Nolichukey  River  population  is 
extremely  small  and  is  imminently 
threatened  by  residue  from  mica  mining 
that  has  nearly  filled  Davy  Crockett 
Lake,  a  reservoir  that  is  immediately 
upstream  from  the  habitat.  The  Powell 


River  population  has  been  greatly 
reduced  by  sedimentation  and  acid  mine 
drainage  from  coal  mining.  The  Clinch 
River  holds  the  only  populations  not 
facing  immediate  major  threats, 
although  local  extirpation  has  been 
documented  from  sewage  treatment 
plant  effluents  and  industrial  waste 
spills.  The  Service,  on  August  23, 1985, 
foimd  that  the  action  requested  in  this 
petition  is  warranted  but  precluded  by 
pending  proposals  to  add  other  species 
to  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants. 

Progress  in  Revision  of  the  Lists 

Section  4(b)(3)(B)(iii)  of  the  Act  states 
that  petitioned  actions  may  be  found  to 
be  warranted  but  precluded  by  other 
listing  actions  when  it  is  also  found  that 
the  Service  is  making  expeditious 
progress  in  revising  the  lists.  The 
Service's  progress  in  revising  the  lists  in 
the  year  following  October  12, 1984,  the 
cuto^  date  of  the  previous  report,  is 
described  in  this  section  of  the  present 
notice.  For  simplification  in  reporting, 
the  12-month  period  described  actually 
coincides  with  the  1985  fiscal  yean 
activity  during  the  last  12  days 
preceding  the  anniversary  of  the 
Amendments  will  be  described  in  a 
subsequent  notice.  The  described 
activities  prevented  immediate  action  in 
the  "warranted  but  precluded" 
petitioned  actions. 

The  Service's  progress  in  revising  the 
lists  during  fiscal  1985  is  represented  b> 
the  publication  in  Federal  Register  of 
final  listing  (56),  delisting  (4),  and 
reclassification  (1)  actions  on  61  species, 
and  proposed  listing  actions  on  46 
species.  The  number  of  species  affected 
by  each  type  of  listing  action  published 
during  this  period  is  presented  in  Table 
2. 

Table  2.— Listing  Actions  During  the  Peri- 
od Oct.  1,  1984,  Through  Sept.  30,  1985 


Type  o<  action 


Nufnb6f 

o< 
species 
affected 


Final  endangered  status  with  cnlical  habitat 

Rnaf  endangered  status _ 

Final  itveaiened  status  with  critical  haMal 

Final  threatened  stat«is - 

Final  change  from  threalanad  to  thraalaned  dua 

to  untmiitf  ol  mieaianca 

Final  nmcmt  from  iats _ _._ 

Propoeed  endangered  status  with  critical  haMal 

Propoeed  threatened  status  with  critical  habitat 

Propoaad  endangered  statu* 

Propoeed  Itweatened  statu* _ _ 


IB 
18 

to 

10 

1 
4 
2 

4 
36 

4 


As  of  October  1, 1985,  the  Service's 
Washington  Office  of  Endangered 
Species  was  also  reviewing  documents 
that  would  propose  or  make  final  listing 
actions  on  41  species.  The  type  of  action 
and  numbers  of  affected  species  are 
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given  in  T&ble  3. 

Table  3.-4>ossi8le  Listing  Actions  for 
Which  the  Service  Was  Reviewing  Draft 
Documents  on  Oct.  i,  1985 


Type  ol  action 


Final  endangarM  status  with  critical  habitat 

Final  endange>«d  status 

Final  ttveatenad  status  with  critical  habitat 

Final  thraatanaO  status 

Final  designatian  ol  critical  habitat 

Proposed  endangered  with  critical  habitat 

Profxnad  thraaianed  with  critical  habitat 

Proposed  endangered  status 

Proposed  threetened  status 

Proposed  ctwnge  Irani  endangered  to  ttirsataned 
status - 


Number 
ol 


affected 


2 
9 
4 
2 
1 
2 
2 
11 
7 


The  general  plant  and  animal  notices 
of  review  are  important  tools  for 
gathering  data  on  species  that  are 


candidates  for  listing  and  for  informing 
interested  parties  on  the  Service's 
general  views  on  the  status  of  present 
and  past  candidate  species.  A  general 
notice  on  vertebrate  animals  was 
published  on  September  18. 1985  (50  FR 
37958).  A  general  notice  on  plants  was 
published  on  September  27, 1985  (50  FR 
39526].  A  general  notice  on  invertebrate 
animals  is  in  preparation. 

The  Service  also  funded  status 
surveys  for  141  species  during  the  1985 
Hscal  year.  These  surveys  are  designed 
to  gather  any  additional  data  needed  to 
make  a  determination  on  whether  the 
subject  species  are  eligible  for 
protection  under  the  Act. 

Author 

This  notice  was  prepared  by  Dr. 
George  Drewry,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 


Washington,  DC  20240  (703/23S-1975  or 
FTS  235-1975). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.;  Pub.  L.  93-205,  87  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L  95-632,  92 
Stat.  3751;  Pub.  L  96-159,  93  Stat.  1225; 
Pub.  L  97-304,  96  Stat.  1411). 

List  of  Subjects  in  50  CFR  Fart  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  December  30, 1985. 
P.  Daniel  Smith, 

Assistant  Secretary  for  Fish  and  Wildlife  anc 

Parks. 

[FR  Doc.  86-448  Filed  1-8-86:  8:45  am] 
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DEPAimiENT  OF  AGRICULTURE 

Agribusiness  Promotion  Council; 
Mcsting 

Notice  is  hereby  given  that  the  USDA 
Agribusiness  Promotion  Council, 
advisory  committee  to  the  Secretary  of 
Agriculture  on  matters  pertaining  to  the 
Caribbean  Basin,  will  meet  from  1:00 
p.m.  to  5:00  p.m.  on  Wednesday,  January 
22. 1986,  and  from  8:30  a.m.  to  4:00  p.m. 
on  Thursday,  January  23, 1986.  The 
meeting  will  commence  in  room  3056- 
South  Building,  U.S.  Department  of 
Agriculture,  14th  &  Independence  Ave.. 
SW.,  Washington.  D.C.  for  welcoming 
remarks.  Brealc-out  meetings  on 
"Investment  Climate  and  Finance", 
'Transportation  and  Infrastructure", 
and  'Technology  and  Information 
Transfer"  will  be  held  from  1:30  to  5:00 
p.m.  in  room  107-A  Administration 
Building,  3056  South  Building,  and  5056 
South  Building,  respectively.  The  agenda 
for  these  sessions  includes:  (1) 
Discussion  among  members  as  to 
definition  and  parameters  of  the  topic 
with  regard  to  the  Caribbean  Basin;  (2) 
briefings  by  USDA,  other  US 
government,  and  Caribbean  Basin 
representatives,  and  others  about  the 
topic;  (3)  development  of 
recommendations  by  members. 

The  meeting  will  resume  at  8:30  a.m. 
on  Thursday.  January  23,  with  break-out 
sessions  according  to  sub-regional 
areas:  "Upper  Central  America"  will 
meet  in  Room  107-A  Administration 
Building,  "Lower  Central  America"  will 
meet  in  Room  104-A  Administration 
Building;  "Western  Caribbean  and 
Belize"  will  meet  in  Room  5056  Sooth 
Building:  and  "Eastern  Caribbean"  will 
meet  in  Room  3056  South  Building. 

The  agenda  for  these  sessions  will 
include:  (1)  Background  briefings  on 
each  country  in  the  sub-region,  and 
opportunities  and  obstacles  for 
agricultural  investment  and 
international  trade;  (2)  reports  from  the 


issue  groups  on  how  those  issues  pertain 
to  each  coimtry  within  the  sub-region: 
and  (3)  discussion  and  development  of 
recommendations  for  activities  to 
promote  agricultural  investm«it  and 
international  trade  for  the  subject 
countries. 

The  Council  will  meet  in  plenary 
session  in  Room  104-A  Administration 
Building  at  1:30  p.m.  Co-chairmen  Mr. 
M.D.  McVay  and  Under  Secretary 
Daniel  G.  Amstutz  will  preside.  The 
committees  will  report  its 
recommendations  for  consideration  for 
approval  by  the  Council. 

Comments  may  be  submitted  to  Dr. 
Joan  S.  Wallace,  Administrator  of  the 
Office  of  International  Cooperation  and 
Development,  up  to  Noon  on  January  17, 
1986.  Further  information  may  be 
obtained  by  calling  Private  Sector 
Relations,  Office  of  International 
Cooperation  and  Development,  (202) 
475-4191. 
Howard  S.  Marks, 
Associate  Administrator,  OICD. 
[PR  Doc.  86-437  Filed  1-8-^6:  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  85-3S3] 

Availability  of  a  Draft  Supplement  to 
the  Environmental  Impact  Statement 
on  tfie  RangelaiKi  Grasshopper 
Cooperative  Management  Program 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  availability;  request 
for  comment. 

SUMMARY:  This  document  provides 
notice  of  the  availability  of  a  draft 
supplement  to  the  Final  Environmental 
Impact  Statement  (FEIS)  on  the 
Rangeland  Grasshopper  Cooperative 
Management  Program,  as  supplemented 
1986,  (USDA-APHIS-DEIS-85-02).  The 
FEIS  addresses  the  environmental 
impact  of  cooperative  control  measures 
for  grasshoppers  and  Mormon  crickets 
on  Western  rangeland.  The  draft 
supplement  to  the  FEIS  has  been 
prepared  by  the  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture  (USDA),  and 
it  presents  new  substantive  information 
on  issues  of  concern.  The  draft 
supplement  to  the  FEIS  was  sent  to  the 


Environmental  Protection  Agency  (EPA) 
on  January  9. 1986,  by  USDA  pursuant  to 
section  102(2KC)  of  the  National 
Environmental  Policy  Act  of  19ea 

DATES:  Written  comments  concerning 
the  draft  supplement  to  the  FEIS  must  be 
received  on  or  before  February  24. 1986. 
ADDUCSSES:  Submit  written  comments 
concerning  the  draft  supplement  to  the 
FEIS  to  Charles  H.  Bare,  Field 
Operations  Support  Staff.  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Room  663, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Comments 
should  state  that  they  are  in  response  to 
Docket  Nimiber  85-363.  Written 
comments  received  may  be  inspected  at 
Room  663  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

Copies  of  the  draft  supplement  to  the 
FEIS  are  available  by  mail  except  from 
locations  designated  by  an  asterisk. 

Copies  may  be  inspected  at  any  of  the 
following  locations: 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of 
Agriculture,  Room  302-E, 
Administration  Building,  14th  & 
Independence  Avenue,  NW., 
Washington,  DC  20250 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of 
Agriculture.  Room  633,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782 
Plant  Protection  and  Quarantine*, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of 
Agriculture,  7100  West  44th  Avenue, 
Suite  102,  Wheat  Ridge,  CO  80033 
Plant  Protection  and  Quarantine*, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of 
Agriculture,  83  Scripps  Drive,  Second 
Floor.  Sacramento,  CA  95825 
Plant  Protection  and  Quarantine*, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of 
Agriculture.  2100  Boca  Chica 
Boulevard,  Suite  400.  Brownsville,  TX 
78521 
RM  RJTHER  INFOIIMATKMI  CONTACT: 

Charles  H.  Bare,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine.  AHilS, 
USDA.  Room  663,  Federal  Building,  6505 
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Belcrest  Road,  Hyattsville.  MD  20782, 
(301)  436-8295. 

SUPPLEMENTARY  INrORMATION: 
Background 

Grasshoppers  and  Mormon  crickets 
are  destructive  native  pests  on 
rangeland.  forage,  and  crops  mainly  in 
the  States  west  of  the  Mississippi  River. 
Infestations  are  often  of  such  an  extent 
as  to  be  beyond  the  capability  of 
individuals  to  handle.  Additionally,  the 
migratory  and  widespread  nature  of  the 
pests  makes  coordination  of  cooperative 
control  efforts  across  State  boundaries 
essential.  Therefore,  the  Department 
has,  in  conjunction  with  cooperating 
State  Departments  of  Agriculture, 
provided  direct  supervision  and 
leadership  of  grasshopper  control 
programs.  In  1979  widespread 
grasshopper  infestations  and  subsquent 
Federal-State-rancher  cooperation 
control  programs  were  the  basis  for 
extensive  public  and  cooperative 
involvement. 

Grasshoppers  and  Mormon  crickets 
have  been  serious  pests  of  agriculture 
for  hundreds  of  years.  Problems  caused 
by  them  have  proved  especially  severe 
on  rangeland  in  the  Western  United 
States,  where  the  Federal  Government 
has  been  involved  since  the  1870's  in 
providing  assistance  to  affected 
producers. 

Grasshoppers  and  Mormon  cricket 
population^  have  the  potential  for 
sudden  increases  when  conditions,  such 
as  warm  and  dry  weather,  are  favorable. 
During  severe  outbreaks,  most  native 
vegetation  on  affected  rangeland  may  be 
devoured  if  effective  control  methods 
are  not  applied. 

The  U.S.  Department  of  Agriculture's 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  is  currently  involved  in 
helping  to  contol  grasshoppers  and 
Mormom  crickets  cm  Western  rangeland. 
APHIS  participates  with  Western  States 
and  landowners  in  carrying  out  surveys 
to  determine  where  economically 
damaging  infestations  are  likely  to  occur 
and.  upon  request,  in  providing  Hnancial 
and  technical  assistance  for  treatment. 

As  a  result  of  an  administrative 
review  of  the  July  1980  final  EIS. 
grasshopper  cooperative  management, 
new  substantive  information  on  issues 
of  concern  were  identified.  A  draft 
supplement  to  this  document  entitled, 
"Draft  Environmental  Impact  Statement 
on  the  Rangeland  Grasshopper 
Cooperative  Management  Program,  as 
supplemented  1986"  was  prepared  to 
address  these  issues. 

Copies  of  the  draft  supplement  are 
available  upon  request.  (See 
"AOORESSES".) 


Done  at  Washington.  D.C.,  this  7th  day  of 
January  1986. 

Harvey  L  Ford, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  86-593  Filed  1-8-86;  8:45  am] 
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Forest  Service 

Unit  Selections  for  the  1989-94 
Operating  Period  of  the  Ketchiican 
Pulp  Co.  50  Year  Timber  Sale,  Tongass 
National  Forest,  Ketchikan  Area;  Intent 
To  Prepare  an  Environmental  Impact 
Statement 

The  Department  of  Agriculture,  Forest 
Service,  will  prepare  an  Environmental 
Impact  Statement  for  the  selection  of 
harvest  units,  roads  and  associated 
timber  harvesting  facilities  for  the  1989- 
94  Operating  Period  of  the  Ketchikan 
Pulp  Company  50  Year  Timber  Sale  on 
the  Ketchikan  Area  of  the  Tongass 
National  Forest. 

Overall  guidance  for  the  selection  of 
units  will  be  provided  by  the  Alaska 
Regional  Guides,  The  Tongass  Land 
Management  Plan,  and  the  1984-89 
Operating  Period  Environmental  Impact 
Statement. 

A  range  of  alternative  harvest 
patterns  will  be  examined  to  determine 
which  combination  of  units  best 
balances  resource  needs  among 
competing  resources  while  still  meeting 
the  contract  requirements  of  providing 
Ketchikan  Pulp  Company  with  up  to  960 
million  board  feet  of  timber  for  harvest 
during  the  1989-94  Operating  Period. 
One  alternative  will  be  to  not  select 
additional  timber  for  harvest. 

Federal,  State  and  local  agencies, 
potential  affected  parties  and  interested 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
will  be  invited  to  participate  in  the 
scoping  process.  This  process  will 
include: 

1.  Identification  of  those  issues  to  be 
addressed. 

2.  IdentiHcation  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

The  Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior  and  the 
National  Marine  Fisheries  Service  of  the 
Department  of  Commerce  will  b«  invited 
to  participate  as  cooperating  agencies  to 
evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  if  any  such  species  are  found  to 
exist  within  the  project  area. 


The  Army  Corp  of  Engineers  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  of 
terminal  transfer  facilities  on  marine 
habitat  and  to  evaluate  potential 
impacts  on  wetlands  and  floodplains. 

Michael  A.  Barton,  Regional  Forester, 
Region  10,  Box  1628.  Juneau.  Alaska 
99801  is  the  Responsible  Official. 

The  analysis  is  expected  to  take  about 
two  years  to  complete.  The  Draft 
Environmental  Impact  Statement  should 
be  available  for  pubUc  review  by  August 
1 1987.  The  Final  Environmental  Impact 
Statement  is  scheduled  to  be  completed 
in  February,  1988. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Win  Green,  Forest  Supervisor. 
Tongass  National  Forest,  Ketchikan, 
Alaska  99901  by  March  15. 1986. 

Questions  about  the  proposed  action 
and  Environmental  Impact  Statement 
should  be  directed  to  Dale  J.  Thompson, 
Team  Leader,  Federal  Building.  Tongass 
Natiohal  Forest.,  Ketchikan.  Alaska 
99901.  Phone  (907)  225-3101. 

Dated:  December  27, 1985. 
David  L.  Heaael. 

Acting  Regional  Forester. 

[FR  Doc.  86-423  Filed  1-8-86:  8:45  am] 
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ARCHITECTURAL  AND 
TRANSPOfTTATION  BARRIERS 
COMPUANCE  BOARD 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwortc 
Reduction  Act 

agency:  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB). 

action:  Notice. 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  OfRce  of  Management 
and  Budget  for  approval  under  the 
provisions  for  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Board's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Board  clearance  officer  and  to  the  Office 
of  Management  and  Budget 
Architectural  and  Transportation 
Barriers  Compliance  Board  Desk  Officer, 
Washington,  DC  20503:  telephone  202- 
395-7316. 
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Titk:  29  U.S.C  7U  Alams  Systems  and 
Handicappad  Pwsoos 

Abstract  Section  502(b)(7)  of  P.L  95- 
602  requires  the  Board  to  establish 
minimum  guidelines  and  requirements 
for  accesMbte  design.  The  information  in 
this  collection  wrill  be  used  by  the 
Board's  contractor.  Apphed  Concepts 
Corporation,  to  advise  Lie  Board  on 
alarms  sections  of  the  Board's  Minimum 
Guidelines  and  Requirements. 

Board  Form  Number:  None. 

Frequency:  One-time. 

Description  of  Respondents:  NonproQt 
institutions. 

Annual  Responses:  1,000. 

Annual  Burden  Hours:  1,000. 

Board  Clearance  Officer:  Frank  Bowe 
202-472-2700. 

Dated:  Decmeber  3a  1985. 
DebraFudbv, 
Acting  Executive  Director. 
[FR  Doc  86-«34  Filed  1-8-86:  8:45  am) 


Inf  onnatlon  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperworic 
Reduction  Act 

agency:  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB). 

ACnONC  Notice. 

• 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  for  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Board's  clearance  officer  at  the  phone 
number  listed  below.  Conunents  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Board  clearance  officer  and  to  the  Office 
of  Management  and  Budget 
Architectural  and  Transportation 
Barriers  Compliance  Board  Desk  Officer. 
Washington.  DC  20503:  telephone  202- 
395-7316. 

Title:  29  U.S.C.  792  Hand 
Anthropometrics  Subject  Pool  Interview 

Abstract  Section  502(b)(7)  of  Pub.  L 
95-602  requires  the  Board  to  establish 
minimum  guidelines  and  requirements 
for  accessible  design.  The  information  in 
this  collection  will  be  used  by  the 
Board's  contractor.  State  University  of 
New  York  at  Buffala  to  advise  the 
Board  on  hand-anthropometries  sections 
of  the  Board's  Minimum  Guidelines  and 
Requirements. 


Board  Form  Number.  None. 

Frequency:  One-time. 

Description  of  Respondents:  Disabled 
Individuals. 

Annual  Responses:  200. 

Annual  Burden  Hours:  200. 

Board  Clearance  Officer  Frank  Boew. 
202-472-2700. 

Dated  December  3a  1985. 
Debra  Fischer, 
Acting  Executive  Director. 
[FR  Doc  86-436  Filed  1-8-86;  8:45  am] 


COMMISSION  ON  CIVIL  RIGHTS 

Maryland  Advieory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  will  convene  at  9:00  a.m. 
and  adjourn  at  6:30  p.m..  on  January  30, 
1986,  at  the  Omni  International  Hotri, 
101  West  Fayette  Street.  Baltimore. 
Maryland.  The  purpose  of  the  meeting  is 
to  hold  a  community  forum  on  civil 
rights  issues  in  special  education  and 
programs  for  the  gifted  and  talented  in 
Maryland  Schools. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Lorretta 
Johnson  or  John  Binkley,  Director  of  the 
Mid-Atlantic  Regional  Office  at  (202) 
254-6717.  (TDD  202/254-5461).  Hearing 
impaired  persons  who  will  attend  die 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  (anuary  5, 1966. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 

Programs^ 

[FR  Doc.  86-476  Filed  1-8-86:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  International  Trade 
Administration. 


Title:  Investment  Casting  Industry. 

Form  number  Agency — ITA— 8052;  OMB- 
N/A. 

Type  of  request  New  collection. 

Burden:  250  respondents;  1,665  reporting 
hours. 

Needs  and  uses:  Information  to  be 
collected  from  250  Investment  Casters  in  the 
defense  subcontractor  base  will  be  used  for 
mobilization  and  economic  analysis.  The 
purpose  of  this  review  is  to  identify 
8utK:ontractor  defense  production  capability 
problems  and  recommend  corrective  options. 

Affected  public:  Businesses  or  other  for- 
profit  institutionr,  small  businesses  or 
organizations. 

Frequency:  One  time  only. 

Respondent's  obligation:  Mandatory. 

OMB  desk  ofncer  Sheri  Fox.  395-3785. 

Copies  of  the  above  information 
collecUon  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-4217. 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Sheri  Fox,  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated:  December  31, 1985. 
Linda  Engefaneier, 

Management  Analyst.  Information 
Management  Division,  Office  of  Information 
Resources  Management 

[FR  Doc.  86-480  Filed  1-8-86:  8:45  am] 
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Office  of  the  Secretary 

{Docket  No.  51217-5217] 

Recommendafiona  for  Implementation 
of  National  Metric  Policy 

AQCNCV:  Office  of  the  Under  Secretary 
for  Economic  Affairs,  Commerce. 
AcnoNc  Notice. 


IV:  This  Notice  is  published  to 
inform  interested  parties  of  the 
availability  of  recommendations 
intended  to  assist  Government  agencies 
in  the  introduction  and  use  of  metric 
units  of  measure,  when  appropriate,  in 
regulations,  data  requests,  and 
recordkeeping.  These  recommendations 
were  prepared  by  the  Metrication 
Operating  Committee  (MOC)  on  behalf 
of  the  Interagency  Committee  on  Metric 
Policy  (ICMP). 

The  recommendations  augment  the 
Metric  Conversion  Pohcy  for  Federal 
Agencies  pubUshed  in  tlw  Federal 
Register  on  July  5. 196S.  Metric 
transition  in  the  United  States  is 
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vpluntary,  and  the  pace  of  metric 
transition  and  degree  of  metric  use  vary 
widely  among  the  oi^nizations  and 
individuals  served  by  specific  Federal 
activities.  Recognizing  this  variability, 
the  ICMP  intends  these 
recommendations  to  be  i^ed  only  as 
general  guideUnes  for  the  selection  and 
use  of  measurement  units  so  as  to 
accommodate  the  needs  of  all 
concerned. 

Comments  are  welcome  on  a 
continuing  basis.  To^fer  comments  or 
to  request  further  infonnation,  please 
contact:  G.T.  Underwood.  Director, 
Office  of  Metric  Programs.  Room  H4082, 
U.S.  Department  of  Commerce, 
Washington.  DC  20230;  Phone  (202)  377- 
0944. 

Dated:  January  2, 1986. 
D.  Bnice  Meirifield, 

A  cling  Under  Secretary  for  Economic  Affairs 
and  Chairman,  ICMP. 

OfPice  of  Metric  Programs,  Office  of 
Productivity,  Technology  and  Innovation, 
U.S.  Department  of  Commerce 
November  15, 1985 

Recommendations  for  Government 
Implementation  of  National  Metric 
Policy 

Table  of  Contents 

Sec. 

I  Purpose  and  Scope 

II  Background 

III  Reference  Documents 

IV  Agency  Responsibilities 

V  Practical  and  Meaningful  Measurement 

Expressions 

VI  Data  Requests,  Recordkeeping,  and 

Reports 

VII  Assistance 

I.  Purpose  and  Scope 

The  primary  purpose  of  these 
recommendations  is  to  assist 
Government  Agencies  in  the 
introduction  and  use  of  metric  '  units  of 
measure,  where  appropriate,  in 
regulations,  data  requests  recordkeeping 
requirements,  and  reporting 
requirements.  Although  the  document  is 
>  intended  for  Federal  Agency  use,  it  also 
may  be  helpful  to  non-Federal  Agencies 
and  legislative  bodies  or  their  staff. 

II.  Background 

The  policy  of  the  United  States,  as 
stated  by  Congress  in  the  Metric 
Conversion  Act  of  1975,*  is  to 


coordinate  and  plan  the  increasing  use 
of  the  metric  system  in  the  United 
States.  The  Interagency  Committee  on 
Metric  Policy  (ICMP)  '  recommends  that 
Federal  Agencies  support  the  goals  of 
the  national  metric  policy  by  ensuring: 
— That  any  of  their  regulations  or 
requirements  that  are  measurement- 
sensitive  *  will  accommodate  the 
voluntary  transition  to  use  of  the 
metric  system;  and 
— ^That  the  metric  measurement 
expressions  used  are  both  meaningful 
and  practical. 

Following  recommendations  of  the 
ICMP,  the  Secretary  of  Commerce  has 
provided  a  general  set  of  prycedures  " 
for  Federal  Agencies  to  use  in 
accommodating  the  transition  to  the 
metric  system  on  a  voluntary  basis  by 
the  Federal  Government,  State  and  local 
governments,  and  the  private  sector. 

III.  Reference  Documents 

Appendix  A  contains  a  bibliography 
of  authoritative  reference  dociunents. 
This  includes  documents  listing 
officially  recognized  metric  and  inch- 
poimd  *  units,  and  recognized  standards 
for  use  of  these  units.  Other  pertinent 
references  include  the  Metric 
Conversion  Act  of  1975,  "Metric 
Conversion  Policy  for  Federal 
Agencies"',^  and  "Use  of  Metric  System 
Measurement  in  Federal  Product 
Descriptions".* 


'  Metric  System  (SI)— The  metric  system  is  the 
International  System  of  Units  (from  the  French  "Le 
Systeme  International  dllnttes"),  as  interpreted  or 
modified  for  use  in  the  United  States  by  the 
S<'<:retary  of  Commerce. 

etric  Conversion  Act  of  1975  (Pub.  I>  S4-168. 
Slat.  1007: 


'  The  ICMP  is  a  committee  composed  of  senior 
representatives  of  the  36  member  Federal  Agencies 
that  assist  in  formulating  Federal  metric  policies  in 
consultation  with  the  private  sector. 

*  Measurement-Sensitive — A  "measurement- 
sensitive"  law.  regulation,  recordkeeping 
requirement  or  reporting  requirement  is  one  whose 
application  or  meaning  depends  substantially  on 
some  measured  quantity.  Examples  include 
mandatory  product  or  performance  criteria  or 
standards  such  as  emissions  levels  and  size  or 
weight  limitations.  The  mere  presence  of 
dimensions  or  measurement  terms  does  not 
necessarily  make  an  item  "measurement-sensitive". 

'  A  document  entitled  "Recommended  Federal 
Agency  Procedures  for  Implementing  National 
Metric  Policy."  dated  |anuary  2. 1965.  was  sent  by 
the  Secretary  of  Commerce  to  heads  of  Departments 
and  Agencies  by  letter  dated  January  29, 1965.  OMB 
endorsement  of  this  document  to  clearance  ofTicers 
and  regulatory  contacts  followed  on  February  6. 
1985. 

*  Inch-Pound  Units — This  term  includes  but  is  not 
limited  to  units  based  upon  the  inch  and  the  pound 
commonly  used  in  the  United  States  and  defined  by 
the  National  Bureau  of  Standards.  Note  that  inch- 
pound  units  have  the  same  names  in  other  countries 
may  differ  in  magnitude. 

'  Metric  Conversion  Policy  for  Federal  Agencies 
15  CFR  Part  19. 

*  CSA  Office  of  Acquisition.  Policy  Final  Rule  41 
CFR  Part  101-29. 


IV.  Agency  Responsibilities 

A.  Agencies  should  be  sensitive  to  the 
stage  of  transition  to  the  metric  system 
of  all  parties  affected  by  their  planned 
actions,  because  various  industn^  and 
sectors  of  the  economy  differ  widely  in 
the  timing  of  their  transition  to  use  of 
metric  measurement.  The 
recommendations  that  follow  are 
advisory  and  procedural  only.  They  are 
not  intended  to  encroach  upon  Agency 
authority  over  substantive  issues 
involving  measurement. 

Depending  on  the  extent  of  use  of 
metric  units  by  affected  parties,  an 
Agency  might: 

(1)  Choose  to  accept  use  of  both  inch- 
pound  and  metric  units.  (For  example, 
this  might  be  done  where  Agency 
missions  and  communications  are 
enhanced  by  the  presence  of  metric 
units.) 

(2)  Continue  exclusive  use  of  inch- 
pound  units.  (For  example,  this  might  be 
done  where  metric  units  are  not  yet  in 
use  at  all  for  a  particular  subject 
matter.) 

(3)  Provide  for  primary  use  of  metric 
units.  (For  example,  this  might  be  done 
where  an  industry  already  uses  metric 
units  exclusively  or  has  clearly 
indicated  a  decision  to  do  so.) 

B.  Agencies  should  be  aware  that  the 
acceptability  of  particular  measurement 
units  to  a  given  industry  or  sector  may 
not  be  apparent.  Therefore,  it  is 
important  to  ensure  adequate 
opportunity  for  comments  by  any 
affected  industries,  as  well  as  the 
general  public,  on  proposed  changes  in 
measurement  units  to  be  used.  Federal 
Register  notices,  press  releases,  or  the 
like  might  be  used  for  this  purpose. 

C.  When  agencies  introduce  optional 
or  primary  use  of  metric  units,  they 
should  consider  the  need  to  define 
clearly  the  policies,  pfocedures  and 
conventions  involved  and  the 
identification  and  removal  of  any  other 
barriers.  Common  understanding  of 
ground  rules  is  key  to  successful 
implementation  of  the  change. 

V.  Practical  and  Meaningful 
Measurement  Expressions 

A.  Conversion  factors,  rounding,  and 
other  elements  of  metric  system  usage 
should  be  based  on  latest  editions  of  the 
documents  listed  in  Appendix  A. 
Whenever  possible.  Federal  Agencies 
should  use  the  units  recommended  in 
Federal  Standard  376A.  "Preferred 
Metric  Units  for  General  Use  by  the 
Federal  Government."  (See  Appendix 
A.) 

B.  Agencies  will  often  benefit  from  the 
experience  of  counterpart  agencies  in 
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other  countries  where  the  metric  system 
has  been  or  is  being  adopted.  Agencies 
in  Canada,*  for  example,  have  aheady 
resolved  many  of  the  problems  that  may 
also  arise  in  the  U.S.  transition. 

C  Common  sense,  based  on  the 
knowledge  and  experience  of  each 
agency,  should  be  the  most  important 
detenninant  in  choosing  practical  and 
meaningful  values,  more  precisely  called 
"magnitudes",  for  the  particular 
purposes  involved.  A  variety  of 
processes  can  be  used  for  selecting 
magnitudes  in  one  measurement  system 
in  place  of  those  of  another.  The 
following  discussion  presents  some 
typical  approaches  and  examples,  not  as 
niles  or  restrictions,  but  merely  to 
illustrate  factors  agencies  may  need  to 
consider 

1.  Size  Substitution:  This  involves  the 
simple  replacement  of  a  standard  inch- 
pound  size  with  an  accepted  metric  size 
for  a  partiodar  purpose.  Examples  of 
size  substitution  might  be:  taxing, 
selling,  or  packaging  liquids  by  the 
"liter"  for  liquids  instead  of  by  the  pint 
or  quart  (as  for  soft  drinks),  or  instead  of 
by  the  gallon  (as  for  gasoline),  or  the 
choice  of  square  meters  instead  of 
square  yards  (as  for  textiles).  That  is 
usually  done  to  conform  to  international 
practice:  that  is,  to  adopt  certain 
internationally  recognized  standards  or 
conventions  for  trade  and 
communication. 

2.  Direct  Mathematical  Conversion: 
This  process  is  used  to  obtain  change  in 
measurement  system  only — without 
altering  magnitude.  The  metric 
magnitude  equivalent  to  an  inch-pound 
magnitude  is  determined  by  multiplying 
by  the  appropriate  conversion  factor. 
The  result  is  then  normally  rounded  in  a 
manner  that  reflects  the  precision  of  the 
original  inch-pound  value.  In  direct 
mathematical  conversion,  the  primary 
concern  is  degree  of  precision. 
Expressions  in  the  new  system  should 
have  the  same  degree  of  precision  as 
that  of  the  value  from  which  the 
conversion  is  made."* 

3.  Adaptive  conversion:  This  process 
aims  at  changing  from  a  magnitude  in 
one  system  to  a  magnitude  in  another 
that  is  reasonably  equivalent.  Above  all, 
this  process  should  result  in  conversion 
to  magnitudes  that  are  meaningful  and 


*  For  general  aMiitance  contact:  Measurement 
Information  Divition.  Coimnunicatioru  Branch. 
Bureau  of  Policy  Coonlinalion.  Consumer  and 
Corporate  Atfairt  Canada.  Ottawa.  Canada  KlS 
5G«. 

"  Often  overlooked  in  conversion  is  the  need  to 
allow  for  difference*  in  the  absolute  size  of  the 
measurement  units  involved.  For  example.  38  inches 
would  normally  be  converted  to  91  centimeters,  not 
91.44  cantimeters,  or  to  914  millimeters,  not  914.4 
raiUimeters.  For  detail  see  Fed.  Std.  No.  STSA 
section  4.S. 


practical  in  application.  Judgments  in 
this  process  are  often  subjective  and 
may  require  balancing  of  competing 
interests. 

Various  approaches  to  selection  of 
metric  magnitudes  follow: 

(a)  Net  content  quantities  are  often 
shown  in  both  inch-pound  and  metric. 
The  converted  quantity,  often  shown 
parenthetically,  is  typically  rounded  to 
an  appropriate  degree  of  precision.  The 
following  table  illustrates  some  possible 
approaches  using  varing  degrees  of 
precision:" 


Examplas 

11) 

SI) 

10  R) 

Mora  precise... 
Convnon 

approidma- 

tiona 
Methcnc 

subMMu- 

lions. 

454g 

450  g 

SOOg 

2.27  kg 
2.3  kg 

2.5  kg 

4  54  kg 
4  5  kg 

Skg 

(b)  The  speed  limit  on  the  nation's 
interstate  highway  network,  55  miles  per 
hour,  is  a  magnitude  imposed  by  law.  A 
precise  metric  equivalent  is  88.154 
kilometers  per  hour.  A  "direct 
mathematical  conversion"  (restricted  by 
the  55  mph  statutory  maximum)  would 
yield  88  kilometers  per  hour  (or  the  even 
more  awkward  magnitude  of  88.5 
kilometers  per  hour).  "Adaptive 
conversion"  might  yield  the  more 
practical  and  meaningful  speed  limit  of 
90  kilometers  per  hour,  as  widely  chosen 
by  Canadian  provinces. 

(c)  Contracts  for  driUing  water  wells 
often  require  sampling  geologic 
materials  at  specific  depth  intervals, 
usually  10  feet.  Because  these  drilling 
depths  are  not  measured  precisely,  it 
would  not  seem  practical  to  convert 
contract  specifications  to  metric 
intervals  of  3.05  meters  unless  other 
factors  were  overriding.  A  practical  and 
meaningful  conversion  for  this  purpose 
might  be  3-meter  intervals. 

(d)  A  Federal  Communications 
Commission  rule  in  1983  included  a 
requirement  that  "two  new  classes  of 
stations,  classes  Cl  and  C2,  with 
expected  service  ranges  of  72  kilometers 
(45  miles)  and  52  kilometers  (32  miles), 
respectively,  will  be  allowed  to  operate 


'  ■  An  exception  to  conventional  rounding 
practices  may  be  observed  on  certain  grocery  and 
other  consumer  items,  where  the  converted  quantity 
is  rounded  down  to  avoid  overstatement  of 
contents.  This  practice,  which  is  still  recommended 
by  the  National  Conference  on  Weights  and 
Measures,  calls  for  dropping  all  digits  of  the 
converted  quantity  beyond  the  first  three  digits 
where  converted  metric  units  are  also  displayed. 
The  Federal  Trade  Commission  recommends  and 
the  Food  and  Drug  Administration  requires  direct 
mathematical  conversion  with  rounding  procedures 
such  as  those  set  forth  in  Federal  Standard  376A. 


in  Zone  II."  Note  that  instead  of  a  direct 
mathematical  conversion,  a  practical 
and  meanmgful  degree  of  precision  was 
chosen  that  satisfied  the  Agency's 
purposes. 

(e)  A  regulation  on  liquid 
measurement  states:  "On  a  retail  device 
with  a  designed  maximum  discharge 
rate  of  25  gallons  per  minute  |100  L/min| 
or  greatet,  the  maximum  and  minimum 
discharge  rates  shall  be  marked  on  an 
exterior  surface  of  the  device  and  shall 
be  visible  after  installation."  ' '  A 
practical  and  meaningful  "adaptive 
conversion"  satisfied  the  Agency's 
purposes,  avoiding  a  more  precise  but 
less  practical  magnitude  such  as  96  L/ 
min. 

(f)  The  maximum  truck  body  width 
allowed  under  the  Surface 
Transportation  Assistance  Act  of  1982  is 
102  inches.  A  question  arose  whether 
trucks  manufactured  to  the  common 
European  truck  width  of  2.6  meters 
(102.36  inches)  would  be  allowed  on  U.S. 
highways.  Common  sense  prevailed 
over  unnecessary  precision  in  this 
ruling;  the  Federal  Highway 
Administration  determined  the  2.6  meter 
truck  width  to  be  acceptable. 

(g)  EPA  regulation:  Title  40,  §  57.404 
(a)(3)  specifies:  "The  sampling  point  for 
monitoring  emissions  shall  be  in  the 
duct  at  the  centroid  of  the  cross  section 
of  the  smoke  stack  if  the  cross  sectional 
area  is  less  than  50  ft*  (4.645  m*)  or  at  a 
point  no  closer  to  the  wall  than  3  ft 
(0.914  m)  if  the  cross  sectional  area  is  50 
ft*  (4.645  m*)  or  more."  In  this  case, 
circumstances  dictated  precise 
conversion,  since  comparability 
between  new  and  historical  data  was 
desired.  Rounded  or  "adaptive"  metric 
magnitude  substitution  for  this 
specification  would  have  been 
inappropriate,  because  change  of  the 


'  •  A  recommended  regulation  adopted  by  the 
National  Conference  on  Weight  and  Measures. 


HMM.EMCNTATWN  OT  NATMNAL  MTTWC  KMJCV 

1.  American  National  Standard  ANSI/IEEE  Std 
268 — Standard  Metric  Practice  (as  revised).  (Copies 
may  be  obtained  from  the  Institute  of  Electrical  and 
Electronics  Engineers  (IEEE).  345  FjsI  47th  Street. 
New  York.  NY  10017.) 

2.  ASTM  E  3ao — Standard  for  Metric  Practice  (as 
revised).  (Copies  may  be  obtained  from  the  ASTM. 
1916  Race  Street.  Philadelphia.  PA  19103.) 

3.  ANMC-85-1— Metric  Editorial  Guide  (Fourth 
edition  revised).  April  1965.  (Copies  may  be 
obtained  from  the  American  National  Metric 
Council  (ANMC).  1010  Vermont  Avenue.  NW..  Suite 
320-21.  Washington.  DC  20005.) 

4.  Federal  Standard  376A — Preferred  Metric  Units 
for  General  Use  by  the  Federal  Government.  Date: 
July  B,  1900.  (Copies  may  be  obtained  from  General 
Ser\'ices  Administration,  Specifications  Section. 
Room  8039.  7th  and  D  Streets.  SW..  Washington.  DC 
20407.) 
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data  sampling  point  could  have  changed 
measurement  results. 

4.  Occasionally,  product  names  may 
contain  nominal  dimensions.  Such 
commercial  designations  are  generally 
not  true  measurements  and  therefore 
should  not  be  translated  arbitrarily  to 
metric.  For  example,  the  "two  by  four", 
a  nominal  description  of  common 
lumber,  is  not  actually  2"  x  4"  in  cross 
section.  Translation  to  metric  units 
could  therefore  be  seriously  misleading. 

VI.  Data  Requests,  Recordkeeping,  and 
Reports 

It  is  often  necessary  to  keep  historical 
and  current  data  comparable  and 
consistent  in  precision,  when  some  of 
the  data  are  in  inch-pound  and  some  are 
in  metric. 

A.  Reports  and  Questionnaires — Each 
Agency  should  decide  what  units  will  be 
used  in  reports  it  generates  or  requires 
from  the  private  sector.  Whenever  the 
Agency  receives  data  in  one  system  of 
units  but  reports  it  in  another,  it  is 
recommended  that  the  Agency  assume 
the  burden  of  making  the  needed 
conversion.  When  metric  transition  is 
underway,  overlap  periods  may  be 
specifically  allowed. 

Forms  can  be  designed  in  a  variety  of 
ways  to  provide  respondents  with 
options  as  to  which  units  they  use.  Dual 
columns,  rows,  or  pages  might  be  used 
when  choice  of  units  by  the  respondent 
is  permitted.  Alternative  versions  of  the 
questionnaire  (i.e.,  inch-pound  and 
metric  versions)  might  be  provided. 

B.  Records — During  a  transition  from 
one  measurement  system  to  another, 
units  from  both  systems  must  be 
accommodated.  Agencies  may 
encounter  a  wide  variety  of  problems 
during  such  time  and  should  plan  how 
they  will  identify,  co-mingle,  convert, 
and  ultimately  standardize  the  recording 
of  data.  A  typical  problem  arises  in 
collecting  and  storing  temperature  data. 
Where  no  decimal  value  has  been  used 
for  data  recorded  in  Fahrenheit  (e.g.,  93 
°F).  reports  in  Celsius  might  use 
increments  of  0.5  °C  to  keep 
approximately  the  same  degree  of 
precision.  This  is  warranted  because  the 
Celsius  degree  is  1.8  times  larger  than 
the  Fahrenheit  degree.  (NOTE:  An 
expression  containing  one  digit  to  the 
right  of  the  decimal  point  suggests  an 
accuracy  of  (±0.1).  Such  precision  is  not 
intended  in  this  case  and  should  be 
disclaimed  if  necessary.) 

C.  Recording— ADP  Considerations— 
Metric  conversion,  particularly  during  a 
period  of  transition,  may  require  special 
computer  software  considerations. 
Special  protocols  are  needed  to  allow 
for  the  recording,  processing,  and 
display  of  information  in  desired  units. 


Also,  the  duration  of  duid  system 
tnaintenance,  and  any  need  to  convert 
historical  data  should  be  consid^ired. 
Such  problems  should  be  discussed  by 
the  metric  coordinator  aod  the 
responsible  computer  and  statistical 
services  personnel.  The  metric 
coordinator  should  also  keep  these 
parties  informed  of  proposed  metric 
conversions  in  the  Agency.  Assistance 
on  data  processing  issues  is  available 
through  the  American  National  Metric 
Council,  (see  Appendix  A,  item  3.) 

Vn.  Assistance 

Assistance  in  interpreting  or 
implementing  these  recommendations, 
or  in  determining  practical  and 
meaningful  metric  values,  is  available 
from  the  Office  of  Metric  Programs  of 
the  Department  of  Commerce. 
Information  on  the  status  of  metric 
conversion  for  a  given  industry  sector 
might  be  obtained  from  relevant  trade 
associations  or  the  American  National 
Metric  Council  (ANMC),  1010  Vermont 
Avenue,  NW.,  Suite  320-21.  Washington, 
DC  20005,  an  organization  involved  in 
planning  for  metric  conversion  in  the 
private  sector. 

Ref: 

Office  of  Metric  Programs.  Room  4082— 
Hoover  Building,  U.S.  Department  of 
Commerce.  Washington,  DC  20230, 
(202)  377-0944. 

[FR  Doc.  86-433  Filed  l-a-88:  8:45  am] 

BILUNa  cooe'Mio-i»-M 


Bureau  of  the  Census 

Service  Annual  Survey,  Determination 

In  accordance  with  Title  13,  United 
States  Code,  sections  182,  224,  and  224, 
and  due  Notice  of  Consideration  having 
been  published  December  3, 1985  (50  FR 
49593),  I  have  determined  that  data 
covering  1985  operating  receipts  of 
selected  service  industries  are  needed  to 
provide  a  sound  statistical  basis  for  the 
formation  of  policy  by  various 
governmental  agencies  and  that  these 
data  also  apply  to  a  variety  of  public 
and  business  needs.  This  survey  yields 
data  on  annual  operating  receipts  for 
1985  for  selected  service  industries. 
These  data  are  not  available  publicly 
from  nongovernmental  or  other 
governmental  sources  on  a  continuing 
basis. 

The  Census  Bureau  will  require  a 
selected  sample  of  firms  operating 
service  establishments  in  the  United 
States  (with  receipts  size  determining 
the  probability  of  selection)  to  report  on 
the  1985  Service  Annual  Survey.  The 
sample  will  provide,  with  measurable 


reliability,  statistics  on  operating 
receipts  for  these  industries. 

We  will  furnish  report  farms  to  the 
firms  covered  by  this  survey  and  wiU 
require  their  striimission  within  15  days 
after  receipt  We  will  provide  copies  of 
the  forms  upon  written  request  to  the 
Director,  Bureau  of  the  Census, 
Washington.  DC  20233. 

I  have  directed,  therefore,  that  an 
annual  survey  be  conductcKl  for  the 
purpose  of  collecting  these  data. 

Dated:  January  6, 1986. 
joliD  G.  KeaiM. 

Director,  Bureau  of  the  Census. 
[FR  Doa  66-477  Filed  1-8-86;  a-4S  am] 

BiLUNQ  coot  3S1fr4V-ll 


international  Trade  Admlnislrstton 

[C-122-S04] 

Suspension  of  CountorvaMnQ  Duty 
Investigation!  Certain  Red  RasplMrries 
From  Canada 

AOENCY:  Import  Administration. 
International  Trade  Administratian. 
Commerce. 
ACnoN:  Notice. 

summary:  The  Department  of 
Commerce  had  decided  to  suspend  the 
countervailing  duty  investigation 
involving  certain  red  raspberries  from 
Canada.  The  basis  for  the  suspension  is 
an  agreement  to  offset  or  eliminate 
completely  all  benefits  provided  by  the 
governments  of  Canada  and  of  the 
Province  of  British  Columbia,  which  we 
find  to  constitute  subsidies  on  exports  of 
certain  red  raspberries  to  the  United 
States. 
EFFECTIVE  DATE:  January  9, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Martin  or  Roy  Malmrose,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230;  telephone:  (202) 
377-2830  or  377-8320. 

SUPPLEMENTARY  INFORMATION:  On  July 
16. 1985.  we  received  a  petition  in  proper 
form  from  the  Washington  Red 
Raspberry  Commission,  the  Red 
Raspberry  Committee  of  Oregon 
Caneberry  Commission,  the  Red 
Raspberry  Committee  of  the  Northwest 
Food  Processors  Association,  the  Red 
Raspberry  Member  Group  of  the 
American  Frozen  Food  Institute,  Rader 
Farms,  Ron  Roberts,  Shuksan  Frozen 
Foods,  Inc.,  the  Washington  Red 
Raspberry  Growers'  Association  and  the 
North  Willamette  Horticultural  Society, 
on  behalf  of  domestic  producers  of  red 
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raspbenie*  packed  in  bulk  containers 
and  suitable  for  further  processing. 

In  compliance  with  the  filing        

requirements  of  our  regulations  (19  CFR 
355.28),  the  petition  alleges  that 
producers  or  exporters  of  certain  red 
rasptwrries  in  Oemada  directly  or 
indirectly  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry.  We 
found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation  and 
on  August  6, 1985,  we  initiated  this 
investigation  (50  FR  32461). 

Since  Canada  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
rrC  of  our  initiatioiL  On  September  3, 
1985,  the  rrC  determined  that  there  is  a 
reasonable  indication  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

On  September  11. 1985,  we  received  a 
timely  exclusion  request  from  Mukhtiar 
&  Sons  Packers  Ltd.  pursuant  to  our 
regulations  (19  CFR  355.38).  We  also 
received  a  statement  from  the  British 
Coliunbia  provincial  government 
certifying  that  no  benefits  were  provided 
to  Muiditiar  ft  Sons  Packers  Ltd.  under 
the  Farm  Income  Plan. 

We  presented  a  questionaire 
concerning  the  allegations  to  the 
government  of  Canada  in  Washinton. 
D.C  on  August  12, 1985.  On  September 
12. 1965,  we  received  responses  to  our 
questionnaire  from  the  government  of 
Canada  and  eleven  packers  of  red 
raspberries. 

On  September  24, 1985,  petitioners 
filed  an  amendment  to  their  petition 
alleging  the  existence  of  critical 
circumstances. 

We  issued  an  affirmative  preliminary 
determination  on  October  11. 1985  (50 
FR  42574).  We  preliminarily  determined 
that  there  was  reason  to  believe  or 
suspect  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  Act  are  being  provided  to 
producers  or  exporters  in  Canada  of 
certain  red  raspberries.  We 
preliminarily  determined  that  the 
estimated  net  subsidy  was  0.99  percent 
ad  valorem  for  certain  red  raspberries. 
The  program  preliminarily  determined  to 
bestow  countervailable  benefits  was  the 
British  Columbia  Farm  Income  Plan. 

We  directed  the  U.S.  Customs  Service 
to  suspend  hquidation  of  all  entries  of 
certair.  red  raspberries  from  Canada 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  and  to 


require  a  cash  deposit  or  the  posting  of  a 
bond  on  entries  of  these  products  in  the 
amount  equal  to  the  estimated  net 
subsidy.  We  conducted  verification  of 
the  questionnaire  response  from  the 
government  and  packers  of  red 
raspberries  in  Canada  from  October  15 
through  October  22. 1985. 

On  November  13, 1985,  petitioners 
submitted  allegations  of  three  new 
subsidy  available  to  producers  or 
exporters  of  raspberries  in  Canada. 

Our  notice  of  preliminary 
determination  gave  interested  parties  an 
opportunity  to  submit  oral  and  written 
views.  We  held  a  pubUc  hearing  on 
November  15. 1985.  Both  petitioners  and 
respondents  submitted  comments  on 
this  proceeding. 

On  November  26, 1985,  we  initiated  a 
proposed  suspension  agreement  with 
respect  to  certain  red  raspberries  from 
Canada.  Petitioners  have  had  30  days  in 
which  to  submit  comments  regarding  the 
proposed  suspension  agreement  on 
certain  red  raspberries.  Their  comments 
have  been  received  and  taken  into 
consideration. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  fr«sh  and  frozen  red 
raspberries  packed  in  bulk  and  suitable 
for  further  processing.  Fresh  red 
raspberries  are  currently  classified 
under  item  numbers  146.5400  and 
146.5600  of  the  Tariff  Schedules  of  the 
United  States.  Annotated  ^JSUSh)  and 
frozen  raspberries  under  item  number 
146.7400. 

Changes  Since  the  Preliminary 
Determinatioa 

As  indicated  in  the  Case  History 
section  of  this  notice,  petitioners 
submitted  three  new  subsidy  program 
allegations  after  the  preliminary 
determination  and  after  verification. 
Due  to  the  lateness  of  the  submission, 
we  were  unable  to  obtain  verified 
information  regarding  the 
countervailability  of  these  additional 
programs.  Based  on  the  best  information 
available,  a  description  of  the  programs 
tardily  alleged  follows: 

A.  Industrial  and  Regional  Development 
Program  fIRDPJ 

Petitioners  allege  that  a  raspberry 
processor  received  an  IRDP  grant  in 
1984.  IRDP  is  administered  by  the 
Department  of  Regional  and  Industrial 
Expansion  (DRIE).  In  1983,  DRIE  was 
created,  incorporating  the  activities  of 
the  Department  of  Regional  Economic 
Expansion  (DREE)  and  of  the 
Department  of  Industry,  Trade,  and 
Commerce.  At  this  time,  several 
programs  of  DREE  were  modified  and 


incorporated  into  IRDP.  IRDFs  purpose 
is  to  increase  industrial  development 
and  improve  the  overall  economic 
climate  by  providing  funds  for  new 
facihties  or  for  the  expansion  or 
modernization  of  existing  facilities.  All 
regions  of  Canada  are  divided  into  four 
tiers  based  on  the  economic 
development  of  the  region.  The  amount 
of  assistance  available  differs  for  each 
tier,  with  the  greatest  amount  going  to 
the  most  economically  disadvantaged 
tier. 

The  major  component  of  the  IRDP  is 
the  Regional  Development  Incentive 
Program  (RDIP).  RDtP  was  determined 
to  be  countervailable  in  "Final  Negative 
Countervailing  Duty  Determinations; 
Certain  Softwood  Products  from 
Canada"  (48  Fed.  Reg.  24159)  because  it 
was  limited  to  companies  within  specific 
regions.  Because  we  believe  this 
program  may  be  countervailable,  we 
specifically  provided  for  it  in  the 
Suspension  Agreement. 

B.  Federal  Financing  Assistance 

Petitioners  allege  that  the  Federal 
Government  provided  a  raspberry 
processor  with  financing  to  help  process 
the  1983  raspberry  crop.  The  financing 
took  the  form  of  a  purchase  and  resale 
program.  We  do  not  know  the  general 
program  under  which  this  assistance 
was  given.  We  also  do  not  know  the 
terms  of  the  assistance  provided  such  as 
the  rate  of  interest  charged,  the  length  of 
the  loan,  the  repayment  schedule  and 
the  collateral  provided.  It  is 
questionable  whether  the  financing  was 
related  to  the  products  under 
investigation.  Therefore,  because  of  the 
imprecise  nature  of  the  allegation  and 
its  tardiness,  we  have  not  considered 
this  allegation  for  purposes  of  the 
Agreement.  However,  as  appropriate, 
we  will  consider  this  allegation  in  any 
section  751  administrative  review  of  the 
Agreement  that  may  occur. 

C.  Lower  Mainland  Horticultural 
Improvement  Association 

Petitioners  allege  that  the  above 
association  provided  grants  to  conduct 
horticultural  research.  Among  the  grants 
listed  in  the  information  submitted, 
three  could  conceivably  benefit  the 
raspberry  industry.  However,  we  do  not 
have  detailed  information  regarding  the 
eligibility  for  such  grants,  the  date  of 
receipt  and  the  purpose  of  all  the . 
research  projects  funded.  We  also  do 
not  know  if  the  results  of  the  research 
funded  are  available  to  the  general 
public.  Therefore,  because  of  the 
imprecise  nature  of  the  allegation  and 
its  tardiness,  we  have  not  considered 
this  allegation  for  purposes  of  the 
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Agreement.  However,  as  appropriate, 
we  will  consider  this  allegation  in  any 
section  751  administrative  review  of  the 
Agreement  that  may  occur. 

Petitioners'  Conunents 

Comment  1 

Petitioners  contend  that  the 
Department  violated  section  704(e)  of 
the  Act,  because  petitioners  did  not 
receive  a  copy  of  the  proposed 
suspension  agreement  30  days  before 
suspension  of  the  investigation. 

DOC  Position     ' 

On  November  26. 1985,  30  days  prior 
to  suspension  of  this  investigation,  the 
petitioners  were  notified  that  a  proposed 
agreement  was  initialled  by  the 
Government  of  Canada  and  the 
Department.  A  copy  of  the  agreement 
was  made  available  to  petitioners  at  the 
time.  Petitioners,  however,  declined 
receipt  of  the  document  that  day.  A  copy 
of  the  proposed  agreement  was 
delivered  to  the  petitioners  on 
November  27, 1985. 

Comment  2 

Petitioners  also  contend  that,  since 
the  Department  failed  to  attach  compies 
of  the  Order-in-Council  and  the  letter 
from  the  British  Columbia  government  to 
the  copy  of  the  proposed  agreement  that 
they  received,  the  Department  further 
violated  statutory  and  regulatory 
procedures.  Petitioners  maintain  that 
these  documents  are  substantial  parts  of 
the  Suspension  Agreement  (the 
Agreement),  and  their  omission 
constitutes  a  failure  to  provide 
petitioners  with  a  complete  copy  of  the 
proposed  agreement  in  a  timely  manner. 

DOC  Position 

The  Order-in-Council  and  the 
referenced  letter  are  not  parts  of,  nor  do 
they  affect,  the  provisions  of  the 
Agreement.  They  were  supplied  by  the 
Government  of  Canada  merely  as 
evidence  that  the  FIP  program  was 
terminated,  which  is  the  primary, 
although  not  exclusive,  basis  of  the 
Agreement.  The  Department  required 
the  Government  of  Canada  to  agree  to 
furnish  these  documents  as  a  condition 
for  entering  into  the  Agreement. 

The  complete  terms  under  which  this 
investigation  is  suspended  are  contained 
in  the  Agreement,  a  copy  of  which  was 
made  available  to  petitioners,  in  draft 
form,  in  full  compliance  with  statutory 
and  regulatory  procedures.  The 
petitioners  were  delivered  a  copy  of  the 
Order-in-Council  and  letter  as  soon  as 
possible  after  we  received  them. 


Comment  3 

Petitioners  contend  that,  although  the 
Agreement  indicates  that  the  FIP  has 
been  terminated,  it  does  not  ensure  that 
the  program  will  not  be  reinstituted  in 
the  future. 

DOC  Position 

We  have  made  an  addition  to  section 
II.A.  of  the  Agreement  to  dispel  this 
concern  of  the  petitioners. 

Comment  4 

Petitioners  argue  that  at  least  some  of 
the  Wage  Subsidy  Programs  are 
countervailable.  under  the  standard 
adopted  by  the  Court  of  International 
Trade  in  Cabot  Corp.  v.  United  States, 
Slip  Op.  85-102  (October  4. 1985).  The 
Department  has  failed  to  require  the 
respondents  to  eUminate  or  offset  the 
beneHts  of  this  program.  Accordingly, 
the  petitioners  contend  that  the 
Agreement  does  not  eliminate  or  offset 
completely  all  subsidy  programs,  as 
required  by  section  704(b)  of  the  Act. 

DOC  Position 

The  Wage  Subsidy  Programs  were 
preliminarily  found  to  be  non- 
countervailable,  because  they  appeared 
not  to  be  limited  to  a  specific  enterprise 
or  industry,  or  group  of  enterprises  or 
industries.  We  have  not  subsequently 
received  any  information  that  the 
program  is  so  limited,  and  we  verified 
that  it  benefits  a  wide  array  of 
industries  and  companies.  As  a  result, 
we  do  not  consider  it  to  be  a  subsidy, 
and  we  did  not  require  the  Government 
of  Canada  to  eliminate  or  offset  the 
benefits  of  this  program. 

In  view  of  the  decision  in  Carlisle  Tire 
and  Rubber  Co.  v.  United  States,  564  F. 
Supp.  834  (C.I.T.  1983),  in  which  the 
Court  of  International  Trade  approved 
the  Department's  standard  for  finding 
that  benefits  are  generally  available,  we 
are  not  following  the  standard  adopted 
in  Cabot. 

Comment  5  '. 

Petitioners  state  that  the  Agreement 
does  not  require  respondents  to  offset 
the  benefits  that  petitioners  discovered 
after  the  preliminary  determination,  and 
that  were  included  in  petitioners'  letter 
to  the  Department  of  November  13, 1985. 
Petitioners  argue  that  these  benefits 
should  be  considered  countervailable 
using  the  best  information  available, 
and  respondents  should  be  required  to 
offset  them  in  the  Agreement. 

DOC  Position 

Section  II.C.  of  the  Agreement 
requires  respondents  to  repay  within  90 
days  of  a  final  determination  any  grant 
that  benefits  the  subject  merchandise 


that  has  been  found  countervailable  in 
that  determination.  The  IRDP  program 
was  specifically  included  in  this 
subsection.  Section  II.B.  of  the 
Agreement  provides  that  the  provision 
of  subsidies  may  result  in  termination  of 
the  Agreement.  Subsidies  are  defined  as 
benefits  from  programs  that  have  been 
found  countervailable  in  a  final 
determination  regarding  a  Canadian 
product. 

Petitioner  has  the  right  to  request  a 
continuation  of  the  investigation, 
pursuant  to  section  704(g)  of  the  Act, 
which  would  consider  petitioners'  late 
allegations  regarding  the  three 
programs.  That  determination  could 
decide  whether  the  benefits  must  be 
repaid,  unless  an  earlier  final 
determination  had  already  done  so. 
Based  upon  the  opportunity  for  a  final 
determination  in  this  investigation  and 
the  limited  information  presendy  . 
available  for  an  assessment  of  the 
character  and  receipt  of  the  alleged 
benefits,  we  find  that  the  Agreement 
adequately  ensures  that  all  subsidies 
have  been  eliminated. 

Comment  6 

Petitioners  state  that  section  II.C.  of 
the  Agreement  could  be  read  as 
requiring  producers  and  exporters  to 
refund  only  that  portion  of  a  subsidy 
received  within  90  days  of  a 
determination  that  the  subsidy  is 
countervailable.    . 

DOC  Position 

We  agree.  We  have  rewritten  this 
language  in  the  Agreement  to  address 
this  concern.  Further,  the  Department 
always  intended  that  the  full  benefit 
applicable  to  the  subject  merchandise 
should  be  refunded  within  90  days  of  a 
determination,  regardless  of  when  that 
benefit  was  actually  received. 

Comment  7 

Petitioners  are  concerned  that  the 
Agreement  makes  no  provision  for  the 
refund  of  benefits  under  programs  that 
«ere  found  to  be  countervailable  by  the 
courts. 

DOC  Position 

We  feel  that  the  definition  of 
"subsidies"  in  section  II.B.  of  the 
Agreement  is  adequate.  If  a  court 
overturns  the  Department's  decision  in  a 
final  determination  regarding  the 
countervailability  of  a  program,  the 
Department  makes  a  new  determination 
based  upon  the  decision,  unless  the 
decision  is  appealed.  The  new 
determination  would  then  have  the 
same  effect  upon  the  Agreement  as  any 
other  final  determination,  which 
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obviates  the  necesiity  for  the  special 
provTsion  suggested  by  petitioners. 

Comment  8 

The  petitioners  contend  that  the 
producers  and  expottets  of  the  subiect 
merchandise  should  be  made  parties  to 
the  Agreement. 

DOCPtmUkm 

Petitioners  recognise  that  the  Act 
authorizes  the  Department  to  enter  into 
a  suspension  agreemedl  with  either  the 
government  of  the  country  from  wrfiicfa 
the  subject  merchandise  is  exported,  or 
the  producers  and  exporters  of  the 
sublet  merchandise.  Frequently, 
suspension  a^^ements  are  based  upon 
the  participation  of  both  the  producers 
and  exporters,  and  the  foreign 
government  In  tins  investigation, 
however,  we  do  not  believe  that  the 
participation  of  the  producers  and 
exporters  in  the  Agreement  was 
necessary.  Two  factors  in  this  decision 
are  the  termination  of  the  HP  pro-am 
by  the  government  of  British  Columbia, 
which  was  the  only  program 
preliminarily  found  to  be 
countervailable.  and  the  large  numbers 
of  growers  of  red  raspberries.  If,  at  a 
future  date,  we  find  that  the 
participation  of  producers  and  exporters 
is  required  for  the  proper 
implementation  of  the  Agreement,  we 
may  choose  to  renegotiate  the 
Agreement  to  include  them  as  parties. 

Comment  9 

Petitioners  maintain  (hat  section 
II.A.(1J  fails  to  ensure  that  FIP  benefits 
will  not  be  paid  out  between  April  1. 
1985  and  the  effective  date  of  the 
AgreemesL 

DOC  Position 

Section  704(B)(1)  of  the  Act  requires 
only  that  suspension  agreements 
eliminate  or  offset  the  net  subsidy 
within  6  months  after  suspension  of  the 
investigation.  This  A^^eraent 
accompKshes  more  than  what  is 
required  under  the  statute,  and  prohibits 
the  receipt  of  countervailable  benefits  as 
of  the  date  of  publication  of  the 
Agreement  in  the  Foderal  Register. 
Furthermore,  there  is  evidence  in  the 
record  that  no  FIP  benefits  have  been 
received  during  the  referenced  period. 

Comment  10 

Petitioners  argue  that  the  Government 
of  Canada  shoald  require  recifnents  to 
refund,  with  interest  "any  benefits" 
rather  than  "grants"  as  described  in 
section  II.C  of  the  Agreement  under  the 
terms  of  that  section. 


DOC  Position 

The  Agreement  as  written  provides  a 
greater  safeguard  against  the  provision 
of  benefits  other  than  grants  than  would 
the  amendment  that  petitioners  propose. 
Section  II.B.  provides  that  the  provision 
of  subsidies  may  result  in  tenmnation  of 
the  Agreement 

Comment  11 

The  petitioners  contend  that  the 
Government  of  Canada  should  be 
required  to:  (1)  Notify  the  Department  in 
writing  whenever  any  producers  or 
exporters  qualify  for.  api^y  for,  or 
receive  a  new  benefit  which  is,  or  is 
likely  to  be,  a  countervailable  benefit 
(2)  notify  all  relevant  federal  and 
provinical  ministries  as  to  the 
Agreement  (3)  notify  the  producers  and 
exporters  as  to  the  definition  of  a 
subsidy;  (4)  ensure  that  producers  and 
exporters  supply  all  the  necessary 
information  the  Department  deems 
necessary  to  verify  compliance;  (5) 
allow  for  verification  to  monitor  the 
Agreement  (6)  provide  periodic 
certification  that  no  benefits  were 
received  by  producers  and  exporters; 
and  (7)  include  in  its  certification  ol 
compliance  a  statement  that  it  has 
conferred  with  the  relevant  federal  and 
provincial  officials  to  determine  whether 
any  benefits  have  been  received  under 
programs  administered  by  those 
officials. 

DOC  Position 

Section  III  ef  the  Agreement  provides 
for  extensive  monitoring  procedures.  We 
consider  the  provisions  in  section  III 
adequate  to  ensure  compUance  with  the 
Agreement.  Furthermore,  the 
Government  of  Canada  has  stated  that  it 
intends  to  provide  copies  of  the 
Agreement  to  members  of  the  raspberry 
industry  and  to  the  government  of  the 
Province  of  British  Columbia. 

Respondent's  Comments 

Comment  1 

Respondents  argtie  that  the 
Department  should  not  consider  the 
three  late  allegations  submitted  by  the 
petitioners.  The  allegations  were 
submitted  too  late  to  allow  the 
Department  to  investigate  them  and  the 
bases  of  the  allegations,  three 
newspaper  articles,  provide  insufficient 
information  upon  which  to  make  a 
determination.  Further,  respondents 
note  that  the  IRDP  program,  alleged  to 
be  used,  is  not  the  same  as  the  RDIP 
program  found  to  be  countervailable  in 
the  past.  They  state  that  there  is 
substantial  evidence  that  IRDP  is  neither 
limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 


industries,  nor  i«  it  tinited  to  spodfic 
regions.  Therfbre.  it  should  be  found  not 
to  be  coimtervailable. 

DOC  Position 

We  agree  that  the  allegations  were 
submitted  too  late  to  determine  whether 
the  benefits  were  countervailable  for 
purposes  of  the  Agreement  See  also 
"DOC  PositioB"  in  response  to 
Petitioners  Comment  5. 

SuspsnsieB  of  Invesligatiaii 

The  Department  has  consulted  with 
the  petitioners  and  has  considered  dieir 
comments  submitted  %inth  respect  to  the 
proposed  suspension  agreement  We 
have  determined  that  the  Agreement 
will  eliminate  or  offset  completely  the 
amount  of  the  estimated  net  subsidy 
with  respect  to  the  subject  merchandise 
exported  directly  or  indirectly  to  the 
United  States,  that  the  Agreement  can 
be  monitored  effectively  and  that  the 
Agreement  is  in  the  public  interest. 
Therefore,  we  find  that  the  criteria  for 
suspension  of  an  investigation  pursuant 
to  section  704  of  the  Act  have  been  met. 
The  terms  and  conditions  of  the 
Agreement  are  set  forth  in  Appendix  A 
to  this  notice. 

Pursuant  to  section  704{fK2HA)  of  the 
Act,  the  suspension  of  liquidation  of  all 
entries  of  certain  red  raspberries  from 
Canada  entered  or  witiwhawn  from 
warehouse,  for  consumption,  effective 
October  11, 1985,  as  directed  in  otir 
notice  of  "Preliminary  Affirmative 
Countervailing  Dufy  Determination: 
Certain  Red  Raspberries  from  Canada." 
(50  FR  42574)  is  hereby  terminated.  Any 
cash  deposit  on  entries  of  certain  red 
raspberries  from  Canada  pursuant  to 
that  preliminary  affirmative 
determination  shall  be  refunded  and  any 
bonds  shall  be  released. 

Notwithstanding  the  A^eement  the 
Department  will  continue  the 
investigation,  if  we  receive  such  a 
request  in  accordance  with  section 
704(g)  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  noticfe. 

This  notice  is  published  pursuant  to 
section  704(f)(1)(A)  of  the  Act  (1«  U3.C. 
167Hc)(fKl)(A)). 
Gilbert  B.  KapUn. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
Deceml>er  28, 1985. 

Appewfix  A — Suspmaioa  AgreeBMBt 

Pursuant  to  the  provisions  of  section 
704(bMl)  of  the  Tariff  Act  of  1930  ("the  Act") 
and  I  355.31(a)  of  the  Department  of 
Commerce  Regtdatioiu.  the  Department  of 
Commerce  ("the  Departmeat")  and  the 
Govenuncot  of  Canada  ("Caaada"^  enter 
into  the  following  Suspension  Agreenent 
("the  Agreement"),  on  the  basis  that  the 
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Govemmenl  of  the  Province  of  British 
Columbia  ("British  Columbia")  has 
terminated  the  British  Columbia  Raspberry 
Growers'  Farm  Income  Plan.  On  the  basis  of 
(he  foregoingr  the  Department  shall  suspend 
its  countervaHing  duty  investigation  initiated 
on  August  6. 1985  (50  FR  32461)  with  respect 
to  certain  red  raspberries  from  Canada 
subject  to  the  terms  and  conditions  set  forth 
below. 

/.  Scope  of  the  Agreement 

The  Agreement  applies  to  "certain  red 
raspberries"  defined  as  fresh  and  frozen  red 
raspberries  packed  in  bulk  and  suitable  for 
further  processing. 

//.  Basis  of  the  Agreement 

A.  Canada  certifles,  by  virtue  of  a  letter 
from  British  Columbia's  Minister  of  Food  and 
Agriculture  to  Canada's  Minister  for 
International  Trade  and  by  copy  of  British 
Columbia's  Order-in-Council  both  of  which 
are  attached  to  this  agreement,  that:  (1) 
British  Columbia  has  terminated  the  British 
Columbia  Raspberry  Growers'  Farm  Income 
Plan,  and  therefore  no  benefits  will  be  paid 
as  of  the  effective  day  of  this  Agreement,  to 
growers,  producers  or  exporters  of  certain  red 
raspberries  under  the  British  Columbia  Farm 
Income  Insurance  Act;  and  (2)  British 
Columbia  does  not  intend  to  provide  such  a 
scheme  to  growers,  producers  or  exporters  of 
certain  red  raspberries  in  the  future.  Canada 
recognizes  that  the  provision  of  benefits 
under  the  British  Columbia  Raspberry 
Growers'  Farm  Income  Plan  on  the 
production  or  shipment  of  certain  red 
raspberries  exported,  directly  or  indirectly, 
from  Canada  to  the  United  States  may  result 
in  termination  of  this  Agreement  and  the 
resumption  of  the  investigation  pursuant  to 
the  provisions  of  section  704(i)(l)  of  the  Act. 

B.  Canada  recognizes  that  the  provision  of 
subsidies  by  Canada  on  the  production  or 
shipment  of  certain  red  raspberries  exported, 
directly  or  indirectly,  from  Canada  to  the 
United  States  may  result  in  termination  of 
this  Agreement  and  resumption  of  the 
investigation  pursuant  to  the  provisions  of 
section  704(i)(l)  of  the  Act.  Subsidies  are 
those  benefits  which  have  been  found  or  are 
likely  to  be  found  countervailable  in  any 
investigation  of  a  Canadian  product,  in  any 
fmal  determination  in  this  investigation,  or  in 
any  review  of  a  Canadian  product  under 
section  751  of  the  Act,  including 
countervailable  benents  which  may  apply  to  - 
both  certain  red  raspberries  and  other 
products  or  exports  to  other  destinations  to 
the  extent  that  such  benefits  cannot  be 
segregated  as  applying  solely  to  such  other 
products  or  exports. 

C.  Canada  recognizes  that:  (1)  If  grants 
provided  under  the  Industrial  Regional 
Development  Program  (IRDP)  or  any  other 
program  are  determined  by  the  Department  to 
be  countervailable  subsidies  in  any 
investigation  or  review  under  section  751  of 
the  Act,  and  (2)  if  any  portion  of  such  grants 
has  benefited  the  production  or  exportation 
of  certain  red  raspberries,  and  (3)  the 
growers,  producers  or  exporters  of  the 
subject  product  exported  to  the  United  States 


fail  to  refund  with  interest,  within  90  days  of 
the  final  determination  in  the  investigation  or 
751  review,  that  portion  received  under  said 
grant,  then  this  Agreement  will  terminate  and 
section  704(i)(l)  of  the  Act  will  apply. 

D.  Canada  shall  notify  the  Department  in 
writing  of  any  new  benefit  which  is,  or  is 
Ukely  to  be,  a  countervailable  benefit  on 
shipments  of  the  subject  products  exporied, 
directly  or  indirectly,  from  Canada  to  the 
United  States,  including  countervailable 
benefits  which  may  apply  to  both  certain  red 
raspberries  and  other  products  or  exports  to 
other  destinations  to  the  extent  such 
subsidies  cannot  be  segregated  as  applying 
solely  to  such  other  products  or  exports. 

E.  If  any  program  under  which  benefits 
have  been  received  in  the  past,  and  which  is 
included  in  this  Agreement,  is  found  not  to 
constitute  a  subsidy  under  the  Act  in  the 
notice  of  suspension  of  investigation,  the  final 
determination  or  the  final  results  of 
administrative  review  of  this  Agreement 
under  section  751  of  the  Act  in  diis 
proceeding,  then  the  elimination  of  the 
benefits  under  that  program  will  no  longer  be 
required. 

///.  Monitoring  of  the  Agreement 

A.  Canada  agrees  to  supply  information 
and  documentation  (consistent  with 
Canadian  law  and  regulations)  which  the 
Department  deems  necessary  to  demonstrate 
that  there  is  full  compliance  with  the  terms  of 
this  Agreement. 

B.  Canada  agrees  to  permit  such 
verification  and  data  collection  (consistent 
with  Canadian  law  and  regulations)  as 
deemed  necessary  by  the  Department  in 
order  to  monitor  this  Agreement. 

C.  Canada  agrees  to  provide  a  periodic 
certification  that  it  continues  to  be  in 
compliance  with  the  terms  of  the  Agreement. 
Certification  will  be  provided  within  45  days 
from  the  end  of  each  calendar  year  beginning 
with  the  year  ending  December  31, 1986. 

D.  Canada  agrees  to  notify  the  Department 
if  it  alters  its  position  with  respect  to  any  of 
the  terms  of  this  Agreement. 

IV.  General  Provisions 

A.  In  entering  into  this  Agreement,  Canada 
does  not  admit  that  any  of  the  programs 
alleged  or  investigated  constitute 
counteravailable  benefits  within  the  meaning 
of  the  Act  or  the  GATT  Subsidies  Code. 

B.  The  provisions  of  section  704(i)(i)  of  the 
Act  shall  apply  if:  (1)  Canada  withdraws  from 
this  Agreement;  or  (2)  the  Department 
determines  that  the  Agreement  is  beitig  or 
has  been  violated  or  no  longer  meets  the 
requirements  of  section  704  of  the  Act 

C.  The  Department  will  terminate  this 
Suspended  investigation  after  review  under 
section  751  of  the  Act,  whenever  the 
conditions  set  forth  in  i  355.42  of  the 
Commerce  regulations  (or  any  successor  to 
this  regulation)  are  satisfied. 

V.  Effective  Date 

The  effective  date  of  this  Agreement  is  the 
date  of  its  publication  in  the  Federal  Register. 

Signed  on  this  20  day  of  December.  1985 
for  The  Government  of  Canada. 


Pierre  Gosselin 

I  have  determined  pursuant  to  section 
704(b]  of  the  Act  that  the  provisions  of 
Section  II,  completely  eliminate  the  subsidies 
that  the  Government  of  Canada  is  providing 
with  respect  to  certain  red  raspberries 
exported,  directly  or  indirectly,  from  Canada 
to  the  United  States.  Furthermore,  I  have 
determined  that  suspension  of  the 
investigation  is  in  the  public  interest,  that  the 
provisions  of  Section  m.  ensure  that  this 
Agreement  can  be  monitored  effectively,  and 
that  this  agreement  meets  the  requirements  of 
section  704(d)  of  the  Act. 

Signed  on  this  20  day  of  December,  1985 
for:  The  Government  of  the  United  States  of 
America. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

November  7, 1985. 
Honourable  James  Kelleher, 
Minister  of  Internationa]  Trade,  Agriculture 
Canada,  930  Carling  Avenue,  Ottawa, 
Canada 

Dear  Mr.  Kelleher 
RE:  United  States  Countervailing  Duty  Case 

Certain  Red  Raspberries  From  Canada 

By  virtue  of  the  Order-in-Council  attached, 
the  Government  of  British  Columbia  has 
terminated  the  British  Columbia  Raspberry 
Growers'  Farm  Income  Man. 

We  are  taking  this  action  with  the 
understanding  that  a  suspension  agreement 
under  provision  of  the  United  States  Tariff 
Act  of  1930,  in  regard  to  the  current 
countervailing  duty  case  pertaining  to  certain 
red  raspberries  from  Canada,  will  be 
concluded  with  the  United  States  of  America. 

It  is  our  firm  intention  not  to  provide  such  a 
scheme  to  growers  or  processors  of  red 
raspberries  in  future. 

Please  convey  this  information  to  the 
appropriate  United  States  authorities  at  the 
earliest  possible  date  as  I  understand,  to  be 
most  effective,  it  should  be  in  their  hands  at 
least  one  week  before  the  deadline  of 
November  26, 1985. 
■*  Yours  very  truly, 

s/H.W.  Schroeder, 

Minister  of  Agriculture  and  Food. 

Province  of  British  Columbia  Order  of  the 
Lieutenant  Governor  in  Council 

Order-in-Council  No.  2104,  Approved  and 
Ordered  Nov.  13, 1985. 
s/Robert  G.  Rogers, 
Lieutenant  Governor. 

Executive  Council  Chambers,  Victoria, 
Nov.  13, 1985: 

On  the  recommendation  of  the 
undersigned,  the  Lieutenant  Governor,  by  and 
with  the  advice  and  consent  of  the  Executive 
Council,  orders  that  Schedule  BlO  of  the  Farm 
Income  Program  Regulation  (B.C.  Reg.  394/79) 
is  repealed. 
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S/H.W.  Schroeder, 

Minister  ofAgricunu.  e  and  Food. 

s/W.  R.  BCMMtt. 

Presidettl  Memtber  of  the  Exectitive  Conned. 
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PrvNininMY  Afflnnatiw  Countervailing 
Doty  Dctermintlon,  Cwrtaln  Frwh 
AUmiHc  QiuuiRlrati  Frofn  CaraNfs 


:  Import  AdminittratiaB, 
International  Trade  Administration. 
Commerce. 

Notice. 


summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  producers  or  exporters  in 
Canada  of  certain  beab  Atlantic 
^mndfisk  m  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  subsidy  is  6.85  percent  ad 
valorem. 

We  have  notified  the  \JS      ■ 
International  Trade  Connusston  (ITC) 
of  our  determination.  We  are  directing 
the  U.S.  CustomB  Service  to  suspend 
liqutdatioB  ai  M  entries  of  certain  fresh 
Atlantic  groundfisii  from  Canada  that 
are  entered,  or  wilMrawn  from 
warehouse,  far  consnmptioa  on  or  after 
the  date  of  pubkcation  of  this  notice, 
and  to  reqaiic  a  cash  deposit  or  bond  on 
entries  at  dus  ftx)dacA  m  the  axnount 
equal  to  the  estimated  net  subsidy. 

If  this  investigation  {woceeds 
normaliy.  we  wiil  make  dar  final 
determination  by  March  18. 1986. 
EFFECTIVE  DATE:  January  9, 1966. 
FOn  FURTHBI  IWrOHMATIOIl  CONTACT: 

Gary  Taverman  or  Mary  Martin,  Office 
of  Investigations.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone:  (202) 
377-0161  or  377-2830. 
SUPPt^EMCNfT ART  MTORMATION: 

Based  opoa  onr  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  beUeve  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930.  as  amended  {the  Act), 
are  being  provided  to  producers  or 
exporters  in  Canada  o^  certain  fresh 
Atlantic  groundfish  (groundfish).  For 
purposes  at  this  investigation,  the 
folUowing  programs  are  found  to  confer 
subsidies: 

.4.  Federal  Programs 

1.  Fishing  Vessel  Assistance  Program. 

2.  Agricultural  and  Rural  Development 
Agreements. 


3.  Department  of  Fisheries  and 
Oceans  Promotions  Branch. 

4.  Economic  and  Regional 
Development  Agreements  Pro^ani  and 
General  Developinent  Agreements 
Program. 

^.  Assistance  for  the  Construction  of 
Icemaktng  and  Fish  ChiSing  Facilities. 

6.  Fishing  Vessel  Insurance  Plan. 

7.  Certain  Types  of  Investment  Tax 
Credits. 

8.  Program  for  Export  Market 
Devekipment 

9.  Regional  Devek>pment  Incentive 
Program. 

10.  Industrial  and  Regional 
Development  Program. 

11.  Fisheries  Improvement  Loan 
Program. 

12.  Government  Equity  Infusions. 

B.  Provincial  Programs 

\.  New  Brunswick:  Loans  &t>m  the 
Fisheries  Development  Board. 

2.  New  Brunswick:  Fish  Unloading 
Systems  and  Icemaking  Programs. 

3.  New  Brunswick:  Insurance  Premium 
Prepayment  Program. 

4.  Newfoundland:  Grants  for 
Purchasing  and  Constructing  Boats. 

5.  Newfoimdland:  Grants  for 
Rebuilding  and  Repair  of  Fishing  and 
Coastal  Vessels. 

6.  Newfoundland:  Loans  from  the 
Fisheries  Loan  Bo€utL 

7.  Newfoundland:  Loan  Guarantees 
from  the  Fisheries  Loan  Board. 

8.  Nova  Scotia:  Fishing  Vessel 
Construction  Program. 

9.  Nova  Scotia:  Loans  from  the 
Fisheries  Loan  Board. 

la  Nova  Scotia:  Industrial 
Development  Division  Grants. 

11.  P.E.I.:  Fishing  Vessel  Subsidy 
Program. 

12.  P.E.I.:  Near  and  Offshore  Vessel 
Assistance  Program. 

13.  P.E.I.:  Engine  Conversion  Program. 

14.  P.E.L:  Commercial  Fisherman's 
Investment  Incentive  Program. 

15.  P.E.L:  Assistance  for  the 
Construction  of  Icemaking  and  Fish 
Chilling  Facilities. 

16.  (^ebec:  Vessel  Construction 
Assistance  Program. 

17.  Quebec  Gear  Subsidy  Program. 

18.  Quebec:  Insurance  Premium 
Subsidy  Program. 

19.  Quebec:  Tax  Abatement  Program. 
We  determine  the  estimated  net 

subsidy  to  be  6.85  percent  ad  valorem. 

Case  History 

On  August  5, 1985,  we  received  a 
petition  from  the  North  Atlantic 
Fisheries  Task  Force  on  behalf  of  the 
United  States  groundfish  industry  which 
harvests  and  produces  for  sale  Atlantic 
groundfish  in  fresh  form.  The  North 


Atlantic  Fisheries  Task  Force  is  an 
unincorporated  association  representing 
fishennea  fishermen's  cooperatives, 
and  processors  located  in  the 
northeastern  United  States.  A  majority 
of  the  members  of  the  Task  Force  are 
producers,  wholesalers,  or  trade  or 
business  associations  whose  members 
are  producers  or  wholesalers  of 
groundfish. 

In  compliance  with  die  filing 
requirements  of  {  355.28  of  the 
Commerce  Regolations  (19  CFR  355.26). 
the  petition  alleged  that  prodocers  or 
exporters  in  Canada  of  groundfish 
receive,  directly  or  indirectly,  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act  On 
August  26. 1985,  we  initiated  a 
countervailing  duty  investigation  (50  FR 
35281). 

Since  Canada  is  a  "coimtry  under  the 
Agreement"  within  the  meaning  of 
section  7tn(b)  of  the  Act.  title  VII  of  the 
Act  applies  to  this  investigation,  and  the 
ITC  is  required  to  determine  whether 
imports  df  the  subject  merchandise  from 
Canada  material^  ininre,  or  threaten 
material  injury  to.  a  U.S.  industry.  On 
September  19, 1985,  the  FTC  determmed 
that  dwre  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Canada  of  certain  fresh  whole 
Atlantic  groundfish.  At  the  same  time,  it 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  threatened  with  material  injury 
by  reason  of  imports  of  certain  fre^ 
Atlantic  groondfish  fillets  from  Canada 
(50  FR  38904). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Canada  in  Washington. 
DC,  on  September  9, 1985.  On  November 
&  1985  we  received  a  response  to  our 
questionnaire  containing  information 
submitted  by  the  government  of  Canada, 
the  governments  of  the  Provinces  of 
New  Brunswick,  Newfoundland,  Nova 
Scotia,  Prince  Edward  Island,  and 
Quebec,  and  three  Canadian  firms 
(Fishery  Products  International  Limited. 
National  Sea  Products  Limited,  and 
United  Maritime  Fishermen  Co-op). 
Supplementary  information  was 
received  throughout  November  and 
December  1985. 

On  October  7. 1985,  based  upon  a 
request  made  by  the  petitioner  and  m 
accordance  with  section  703(c)(l)(A]  of 
the  Act.  we  postponed  the  deadline  date 
for  the  preliminary  determination  to  no 
later  than  January  2. 1986  (50  FR  41921). 

In  accordance  with  |  355.38  of  the 
Commerce  Regulations,  several 
Canadian  firms  claiming  not  to  have 
benefited  from  subsidies  applied  for 
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exclusion  from  any  possible 
countervailing  duty  order.  On  October  8, 
1985.  we  informed  representatives  of  the 
Canadian  government  of  the 
applications,  and  requested 
questionnaire  responses  from  each  of 
the  firms  applying  for  exclusion.  We 
also  informed  the  Canadian  officials 
that  for  the  exclusion  requests  to  be 
considered,  the  Department  would 
require  that  both  the  federal  and  the 
appropriate  provincial  governments 
submit  formal  certifications  attesting  to 
the  non-receipt  of  benefits  by  those 
Firms  in  question.  Both  the  questionnaire 
responses  and  govenunent  certifications 
were  due  no  later  than  November  8, 
1985.  Responses  to  the  questionnaire 
were  received  during  the  period 
November  8-15, 1985.  However,  in  a 
letter  dated  November  6, 1985,  the 
Canadian  government  informed  the 
Department  that  it  was  not  feasible  for 
the  federal  and  certain  provincial 
governments  to  comply  with  the 
certification  requirement.  On  November 
27, 19K,  we  notified  the  Canadian 
government  that,  due  to  the  volume  of 
requests  for  exclusion  and  the  difficulty 
of  verifying  the  responses  of  firms 
requesting  exclusion,  the  current  policy 
of  the  Import  Administration  is  to  accept 
and  verify  exclusion  requests  in 
countervailing  duty  investigations  only 
if  the  respondent  govenunent  provides 
certification  that  the  firm  or  firms  are 
not  receiving  subsidies.  Given  that  we 
had  not  previously  denied  an  exclusion 
request  on  the  basis  of  a  government's 
refusal  or  inability  to  provide 
certification,  we  extended  the 
certification  deadline  imtil  E)ecember  6, 
1985,  to  allow  the  Canadian  federal  and 
the  appropriate  provincial  governments 
to  comply  with  this  requirement. 
However,  we  stated  that  if  the 
certifications  were  not  received  by  that 
date,  the  exclusion  requests  would  not 
be  considered.  On  December  4, 1985,  the 
Canadian  government  notified  the 
Department  that  it  would  be  unable  to 
provide  the  certifications.  Therefore,  the 
requests  for  exclusion  have  been  denied. 

Standing  bsue 

In  our  notice  of  initiation,  we  stated 
that  because  the  Department  had 
received  telephone  calls  and  telexes 
from  certain  domestic  processors 
objecting  to  the  petition,  we  would 
examine  the  question  of  whether  the 
petition  was  filed  "on  behalf  oV  a  U.S. 
industry,  as  required  by  section  702(b)(1) 
of  the  Act.  As  we  have  previously 
stated,  neither  the  Act  nor  the 
Commerce  Regulations  require  a 
petitioner  to  establish  affirmatively  that 
it  has  the  support  of  a  majority  of  a 
particular  industry.  The  Department 


relies  on  petitioner's  representation  that 
it  has,  in  fact,  filed  on  behalf  of  the 
domestic  industry,  until  it  is 
affirmatively  shown  that  this  is  not  the 
case. 

We  have  since  confirmed  that  almost 
all  of  the  firms  that  had  expressed 
opposition  import  the  subject 
merchandise  from  Canada.  For  the 
purpose  of  determining  standing,  we  are 
excluding  from  consideration  as  part  of 
the  domestic  industry  those  domestic 
products  or  wholesalers  which  are  also 
importers  of  the  subject  merchandise. 
The  opposition  of  these  producers  or 
wholesalers  to  the  petition  logically 
stems  fi*om  their  position  as  importers 
because,  if  the  investigation  results  in  an 
order,  they  will  be  liable  for  payment  of 
countervailing  duties.  For  these  reasons, 
it  is  appropriate  to  exercise  our 
discretion  to  exclude  importers  in 
addressing  the  standing  issue.  We  find 
that  petitionerJias  filed  "on  behalf  of  a 
U.S.  industry. 

In  its  preliminary  determination,  the 
rrc  found  two  like  products,  whole 
fresh  groundfish  and  fresh  groundfish 
fillets.  On  December  27, 1985,  we 
received  a  submission  from  the 
Taskforce  for  the  Survival  of  American 
Fishermen,  Processing  Plants  and  Jobs,  a 
group  claiming  to  account  for  a  major 
proportion  of  groundfish  fillets  produced 
in  the  United  States,  and  a  significant 
amount  of  domestic  landings  of  whole 
groundfish.  The  group  has  stated  its 
opposition  to  the  investigation  of  filleted 
and  whole  groundfish,  but  it  is  opposed 
to  terminating  the  investigation  just  on 
groundfish  fillets.  The  group  has 
provided  no  information  on  the  volume 
of  domestic  landings  that  it  accounts  for, 
nor  has  it  provided  sufficient  evidence 
that  it  accounts  for  a  major  proportion  of 
the  domestic  whole  groundfish  industry. 
Accordingly,  we  continue  to  believe  that 
it  has  not  been  affirmatively 
demonstrated  that  the  petition  was  not 
filed  on  behalf  of  the  domestic  industry. 

Scope  of  tlM  Investigatioo 

The  product  covered  by  this 
investigation  is  certain  fresh  Atlantic 
groundifish,  which  covers  fresh  whole 
and  fresh  fillets  of  Atlantic  groundfish, 
including  cod,  haddock,  pollock,  hake, 
and  flatfish  (including  flounder  and 
sole).  These  species  are  generally 
referred  to  collectively  as  "groundfish" 
because  they  live  on  or  near  the  seabed. 
The  term  "fresh"  includes  fish  that  are 
chilled,  but  excludes  fish  that  have  been 
frozen.  Whole  fish  include  fish  which 
are  whole,  or  processed  by  removal  of 
heads,  viscera,  fins,  or  any  combination 
thereof,  but  not  otherwise  processed. 
Fillets  (including  fish  steaks)  include 
fish,  other  than  frozen  blocks,  which  are 


otherwise  processed  (whether  or  n6t 
heads,  viscera,  fins,  scale*,  or  any 
combination  thereof  have  been 
removed).  These  products  are  currently 
provided  for  in  items  liai585, 110.1593, 
110.3560, 110.5000, 110.5545, 110.5565, 
and  110.7033  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina: 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order,"  which  was  published  in  the 
April  28, 1984,  issue  of  the  Feileral 
Register  (49  FR 18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegaticm  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  tfie 
response  is  incorrect  we  accept  the 
response  for  purposes  of  die  preliminary 
determination.  All  such  responses  are 
subject  to  verification.  If  the  response 
caiuiot  be  supported  at  verification,  and 
the  program  is  otherwise 
countervailable,  the  program  will  be 
considered  a  subsidy  in  die  final 
determination., 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidization  ("the 
review  period")  is  die  government  of 
Canada's  1985  fiscal  year  (April  1, 1984- 
March  31. 198S). 

With  respect  to  the  calculations  of 
benefits  from  grant  programs,  we 
allocated  grants  for  fishing  vessels  over 
18  years  (tiie  average  useful  life  of 
vessels,  barges,  tugs,  and  similar  water 
transportation  equipment),  for  private 
wharves  and  slipways  over  18  years  (the 
average  useful  fife  of  ship  and  boat 
building  dry  docks  and  land 
improvements),  and  for  all  other  assets 
over  12  years  (the  average  useful  life  of 
assets  used  in  the  manufacture  of  food 
and  other  sundry  products).  We  used  as 
the  discount  rate  die  long-tenn 
corporate  bond  rate  in  Canada,  as 
published  by  the  Bank  of  Canada. 

All  dollar  amounts  referred  to 
represent  Canadian  dollars. 

Based  on  our  analysis  of  the  petition 
and  the  responses  to  our  questionnaire, 
we  preliminarily  determine  the 
following: 
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I.  Programs  Praliminarily  Detennined  to 
Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
producers  or  exporters  in  Canada  of 
groiuidfish  under  the  following 
programs: 

A.  Federal  Programs 

1.  Fishing  Vessel  Assistance  Program. 
Under  the  administration  of  the 
Economic  Programs  Branch  of  the 
Department  of  Fisheries  and  Oceans 
(DFO),  the  government  of  Canada 
operated  the  Fishing  Vessel  Assistance 
Pixjgram.  The  response  indicates  that  the 
program  terminated  in  March  1985.  This 
program  provided  grants  to  any 
provincial  agency,  Canadian  corporation 
or  resident  citizen  to  construct,  modify 
or  convert  and  re-equip  fishing  vessels. 
All  construction,  modifications,  or 
conversions  were  to  be  done  in  Canada. 

The  regulations  for  this  program 
authorized  funding  of  up  to  60  percent  of 
the  cost  of  constructing  a  vessel,  to  a 
miximum  of  $750,000.  The  funding  limit 
for  modification  or  conversion  of  a 
vessel  was  $400,000  dollars.  However, 
during  our  review  period,  financial 
assistance  was  limited  to  25  percent  of 
the  cost  of  construction  of  a  vessel,  not 
to  exceed  $125,000  for  steel  hull  vessels 
or  $100,000  for  other  vessels.  Grants  for 
modifications  or  conversions  could  not 
exceed  25  percent  of  the  vessel's 
replacement  cost. 

Because  grants  under  this  program 
were  limited  to  vessels  used  by 
professional  fishermen,  we  preliminarily 
determine  that  they  were  limited  to  a  ' 
specific  enterprises  or  industry,  or  group 
of  enterprise  or  industries,  within  the 
meaning  of  section  771(5)(B)  of  the  Act. 
and  are  countervailable. 

We  recognize  that  this  program 
terminated  in  1985.  However,  using  our 
grants  methodology,  grants  bestowed 
under  this  program  fit>m  1967  through 
1984  confer  benefits  during  the  review 
period.  To  calculate  the  benefit  from  this 
program,  we  allocated  the  grants  over  18 
years.  Applying  the  grant  methodology 
and  dividing  by  the  value  of  all  landkigs 
in  Atlantic  Canada  of  fish  and  shellfish 
diuing  the  review  period,  we  calculated 
an  estimated  subsidy  of  0.743  percent  ad 
valorem. 

2.  Agricultural  and  Rural 
Development  Agreements  (ARDA). 
Under  the  administration  of  the 
Department  of  Regional  Economic 
Expansion  (DREE),  the  government  of 
Canada  operated  the  ARDA.  The 
program  began  in  1961  and  ended  in 
1982.  The  ARDA  agreements,  between 
the  federal  and  provincial  governments, 
were  designed  to  promote  economic 


development  and  to  alleviate  conditions 
of  social  and  economic  disadvantage  in 
certain  rural  areas.  Because  the  benefits 
under  ARDA  appear  to  be  limited  to 
companies  located  within  certain 
regions  in  Canada,  we  preliminarily 
determine  that  the  program  is 
countervailable. 

According  to  the  response,  one  ARDA 
grant  was  given  to  a  groundfish 
processor  in  the  Atlantic  region.  We 
recognize  that  this  program  terminated 
in  1982.  However,  using  our  grant 
methodology,  the  grant  bestowed  under 
this  program  in  1975  confers  a  benefit 
during  the  review  period.  To  calculate 
the  benefit  from  this  program,  we 
allocated  the  grant  over  12  years. 
Applying  the  grant  methodology  and 
dividing  by  the  value  of  all  landings  in 
Atlantic  Canada  of  fish  and  shellfish 
during  the  review  period,  we  calculated 
an  estimated  subsidy  of  0.002  percent  ad 
valorem. 

3.  Department  of  Fisheries  and 
Oceans  (DFO)  Promotions  Branch.  The 
marketing  services  of  DFO  are 
responsibility  of  the  Marketing 
Directorate.  The  Directorate  has  two 
branches:  the  Market  Intelligence  and 
Industry  Services  Branch,  and  the 
Promotions  Branch.  The  Market 
Intelligence  and  Industry  Services 
Branch  is  discussed  in  section  II.A.2  of 
this  notice.  The  function  of  the 
Promotions  Branch  is  to  promote  fish 
products  generically.  Specifically,  the 
Promotions  Branch  has  run  advertising 
campaigns,  published  and  distributed 
promotional  materials,  developed  and 
tested  new  recipes,  organized  an 
educational  program  for  retailers,  and 
funded  attendance  at  fairs  and 
exhibitions,  including  "Boston  Seafood 
'85."  The  majority  of  the  Promotions 
Branch's  activities  are  directed  at  the 
Canadian  domestic  market.  However, 
attendance  of  the  Boston  fair  provided  a 
benefit  to  exporters  of  fish  to  the  United 
States  during  the  review  period.  Because 
attendance  at  the  Boston  fair  benefited 
only  exports  to  the  United  States,  we 
preliminarily  determine  that  the 
expenses  incurred  for  attending  the  fair 
are  countervailable. 

Because  the  DFO  assistance  covered 
costs  normally  expensed  in  the  year 
incurred,  we  treated  the  funds  disbursed 
as  a  grant  expensed  in  the  year  of 
receipt.  Applying  the  grant  methodology 
and  dividing  by  the  value  of  exports  of 
fish  and  shellfish  from  Canada  to  the 
United  States  during  the  review  period, 
we  calculated  an  estimated  subsidy  of 
0.001  percent  ad  valorem. 

4.  Economic  and  Regional 
Development  Agreements  Program 
(ERDAP)  and  General  Development 
Agreements  Program  (GDAPJ.  The 


predecessor  program  to  the  ERDAP  was 
the  General  Development  Agreements 
Program  (GDAP).  The  GDAP  begain  in 
1973  under  the  authority  of  the  DREE. 
The  program,  which  ended  in  1985,  was 
succeeded  by  the  ERDAP  which  is 
presently  administered  by  the 
Department  of  Regional  Industrial 
Expansion.  Under  both  GDAP  and 
ERDAP,  agreements  between  the  federal 
and  provincial  governments  are 
negotiated  which  identify  potential 
areas  of  economic  development  in 
which  the  federal  and  provincial 
governments  can  work  together. 
Pursuant  to  the  general  agreements, 
subsiditiry  agreements  are  negotiated 
that  fund  specific  projects.  Currently, 
ten  Economic  and  Regional 
Development  Agreements  and  eighty- 
three  subsidiary  agreements  are  in 
effect. 

According  to  the  response,  the  fishing 
industry  has  benefited  from  subsidiary 
agreements  under  both  GDAP  and 
ERDAP.  Specifically,  under  ERDAP. 
three  subsidiary  agreements  targeted  at 
the  development  of  the  fishing  industry 
in  Nova  Scotia.  New  Bnmswick  and 
Prince  Edward  Island  are  currently  in 
effect.  Because  the  subsidiary 
agreements  provide  benefits  which 
appear  to  be  limited  to  companies  in 
specific  regions  in  Canada,  we 
preliminarily  determine  both  the  GDAP 
and  the  ERDAP  to  be  countervailable. 

To  calculate  the  benefit  from  these 
programs,  we  allocated  the  grants 
received  over  12  years.  Applying  the 
grant  methodology  and  dividing  by  the 
value  of  all  landings  in  Atlantic  Canada 
of  fish  and  shellfish  during  the  review 
period,  we  calculated  an  estimated 
subsidy  of  0.283  percent  ad  valorem. 

5.  Assistance  for  the  Construction  of 
Icemaking  and  Fish  Chilling  Facilities. 
Under  the  administration  of  the 
Inspection  Branch  of  the  DFO,  this 
program  provided  grants  for  the 
construction  and  equipping  of 
commercial  ice-making  facilities  in 
amounts  up  to  50  percent  of  a  project's 
cost,  with  a  ceiling  of  $25,000.  In  1977, 
the  ceiling  was  raised  to  $50,000.  The 
program  began  in  1973  and  terminated 
in  1980. 

Because  this  program  was  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  we 
preliminarily  determine  it  to  be 
countervailable.  We  recognize  that  this 
program  terminated  in  1980.  However, 
using  our  grant  methodology,  grants 
bestowed  between  1974  and  1980  confer 
benefits  during  the  review  period.  To 
calculate  the  benefit  from  this  program, 
we  are  allocating  the  grants  over  12 
years.  Applying  the  grant  methodology 
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and  dividing  by  the  value  of  aH  landings 
in  Atlantic  Canada  of  fish  and  shelirish 
during  the  review  period,  we  calculated 
an  estimated  subsidy  of  0.060  percent  ad 
valorem. 

6.  Fishing  Vessel  Insurance  Plan. 
Established  In  1963  and  administeFed  by 
the  Economic  Programs  Branch  of  the 
DPO,  the  Fishing  Vessel  Insurance  Plan 
insures  fishermen  against  abnormal 
losses.  The  Plan  covers  losses  or 
damage  cauled  by  perils  at  sea, 
accidents  in  loading,  discharging  or 
handling  caqgo,  accidents  occurring  on 
dry-docks,  explosions  on  shipboard,  and 
the  negligence  of  master,  officers,  crew 
or  pilots,  provided  that  any  loss  or 
damage  has  not  resulted  from  lack  of 
due  diligence.  The  premium  rates  are 
established  as  a  percentage  of  the 
appraised  aid  insured  value  of  the  hull 
and  machinery.  They  are  adjusted 
annually  by  taking  the  sum  of 
indemnities  paid  in  the  preceding  five- 
year  period  and  dividing  by  the  sum  of 
the  total  insured  value  at  the  end  of 
each  of  the  preceding  five  years.  The 
government  of  Canada  states  that  the 
program  is  administered  in  such  a  way 
that  premiums  received  cover  indemnity 
costs. 

■  To  determine  whether  this  program  is 
countervailable  we  are  required  to 
determine  whether  (a)  the  program  is 
limited  in  sQope  to  certain  enterprises  or 
industries,  and  (b)  the  premiums 
charged  are, at  preferential  rates.  The 
provision  of  benefits  under  this  program 
is  limited  to  fishing  vessels  and, 
therefore,  is  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  pr  industries.  To  determine 
whether  thel  premiums  charged  under 
this  program  to  fishermen  are 
preferential,  we  would  normally 
compare  the  premiums  to  those  charged 
for  identical  or  similar  insurance.  Since 
that  information  was  not  provided  in  the 
response,  we  are  employing  the 
standards  applied  when  analyzing  and 
export  insurance  program.  We 
determine  a  government-operated 
export  insurance  program  to  confer 
countervailable  benefits  when  the 
premiums  charged  under  the  program 
are  inadequate  to  cover  long-term 
operating  costs  and  losses  of  the 
program.  According  to  the  annual 
reports  for  this  program  for  the.last  five 
years,  in  each  of  those  years,  the 
premiums  have  no!  covered  the 
indemnities  paid  or  the  administrative 
expenses  incurred  in  the  operation  of 
the  program.  Therefore,  we  preliminarily 
determine  this  program  to  be 
countervailable. 

To  calculate  the  benefit  under  this 
program,  we  took  the  difference 


between  premiums  collected  and  the 
sum  of  net  indemnities  paid  and 
administrative  expenses  of  the  program. 
Dividing  that  amount  by  the  total  value 
of  all  landings  in  Canada  of  fish  and 
shellfish  during  the  review  period,  we 
calculated  an  estimated  subsidy  of  0.187 
percent  ad  valorem. 

7.  Certain  Types  of  Investment  Tax 
Credits  (ITC).  There  are  four  categories 
of  ITCs  in  Canada:  two  are  directed  at 
encouraging  capital  investment  in 
certain  regions  of  the  country;  one  is 
designed  to  stimulate  scientific  research; 

~d  the  fourth  is  aimed  at  promoting  the 
purchase  of  certain  types  of 
transportation  equipment  The  first 
category  of  ITCs  is  for  investment  in 
"qualified  property,"  such  as  new  plant 
and  equipment  used  for  manufacturing 
or  processing.  The  basic  ITC  for 
investment  in  qualified  property  ift  seven 
percent.  An  additional  three  or  thirteen 
percent  is  available  for  qualified 
property  used  in  certain  regions.  The 
second  category  of  ITCs  is  for 
investment  in  "certified  property."  The 
distinguishing  factor  between  "certified 
property"  and  "qualified  property"  is 
that  the  former  must  be  located  in 
prescribed  regions  categorized  by  high 
levels  of  unemployment  and  low  per 
capita  income.  The  third  category  of 
ITCs  is  for  scientific  research.  Eligible 
expenditures  under  this  category  include 
the  cost  of  capital  equipment  used  for 
scientific  research  and  expenses 
attributable  to  scientific  research.  A 
basic  twenty  perqpnt  ITC  rate  is 
available  for  qualifying  scientific 
research  exepnditures.  For  small 
Canadian-controlled  private 
corporations,  the  rate  is  thirty-five 
percent.  For  all  other  corporations,  the 
rate  is  thirty  percent,  if  the  expenditure 
is  made  in  certain  regions.  The  fourth 
category  of  FTCs  is  for  investment  in 
"qualified  transportation  equipment." 
Fishing  vessels  are  not  considered 
qualified  transportation  equipment. 

Because  the  basic  seven  percent  rate 
for  "qualified  property"  is  not  limited  to 
a  specific  industry  or  region,  we 
preliminarily  determine  it  to  be  not 
countervailable.  However,  because  the 
additional  rates  of  three  and  thirteen 
percent  for  qualified  property  are 
limited  to  companies  within  certain 
regions,  we  preliminarily  determine 
those  additional  benefits  to  be 
countervailable.  The  fifty  percent  ITC 
rate  for  "certified  property"  is  limited  to 
specific  regions.  Thus,  we  preliminarily 
determine  that  the  additional  benefit 
above  the  basic  rate  of  seven  percent  is 
countervailable.  According  to  the 
response,  it  appears  that  the  fishing 
industry  did  not  benefit  from  scientific 


research  ITCs;  therefore,  we 
prelimmarily  determine  that  these  ITCs 
were  not  used.  The  ITC  for 
transportation  equipment  is  not 
available  for  investment  in  fishing 
vessels.  Consequently,  we  preliminarily 
determine  that  tliis  ITC  category  was 
not  used. 

Our  standard  methodology  to 
calculate  the  benefit  from  a  tax  program 
would  be  to  consider  the  benefit  to  be 
the  amount  of  tax  credits  claimed  on  die 
tax  return  filed  during  the  review  period. 
However,  because  the  response  contains 
tax  information  only  through  1983,  we 
are  using,  as  best  iidbrmation  available, 
those  tax  credits  claimed  in  1983. 
Dividing  the  amount  of  countervailable 
rrCs  by  the  value  of  all  landings  in 
Atlantic  Canada  of  fish  and  shellfish 
during  the  review  period,  we  calculated 
an  estimated  subsidy  of  aiee  percent  ad 
valorem, 

8.  Program  for  Export  Market 
Development  (PEMD).  PEMD  is 
administered  by  the  Department  of 
External  Affairs  and  is  available  to  all 
businesses  in  the  maaufacturing  or 
service  sectors  which  export  PEMD 
facilitates  the  development  of  export 
maiicets  for  Canadian  products  by 
sharing  with  the  companies  the  costs  of 
travel,  per  diem  allowances  and  some 
special  expenses.  PEMD  assistance  is  in 
the  form  of  interest-free  loans  with 
repayment  terms  which  depend  on  the 
success  of  the  export  promotion  activity. 
If  sales  result  from  the  export 
promotion,  the  funds  must  be  repaid  at  a 
rate  of  two  percent  of  sales  generated 
for  a  period  of  three  years  up  to  the 
amount  of  assistance  provided.  Since 
1983,  Canadian  producers  received 
fourteen  loans  for  attendance  at  U.S. 
seafood  trade  shows. 

The  purpose  of  PEMD  assistance  is  to 
stimulate  exports;  therefore,  we 
preliminarily  determine  that  assistance 
provided  imder  the  program  confers 
benefits  which  constitute  export 
subsidies.  The  response  provides  no 
evidence  demonstrating  that  these  loans 
have  been  repaid.  Therefore,  we  treated 
the  funds  disbursed  as  grants.  Because 
PEMD  assistance  covered  costs 
normally  expensed  in  the  year  incurred, 
we  expensed  them  in  the  year  of  receipt. 
Moreover,  since  the  response  provided 
no  information  on  when  the  PEMD 
assistance  was  provided,  we  are 
assuming  that  all  the  assistance  was 
provided  during  the  review  period. 
Applying  the  grant  methodology  and 
dividing  by  the  value  of  exports  of  fish 
and  shellfish  from  Canada  to  the  United 
States  during  the  review  period,  we 
calculated  an  estimated  subsidy  of  0.005 
percent  ad  valorem. 
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9.  Regional  Development  Incentive 
Program  (RDIP).  The  RDIP,  which  was 
the  predecessor  of  the  Industrial  and 
Regional  Development  Program 
(discussed  later  in  this  notice),  was 
administered  by  the  DREE  for  the 
purpose  of  creating  stable  employment 
opportunities  in  areas  of  Canada  where 
employment  and  economic  opportunities 
were  chronically  low.  The  program 
provided  development  incentives 
(usually  grants)  to  manufacturers  whose 
capital  investment  projects  for 
establishing  new  facilities  or  expanding 
or  modernizing  existing  facilities  would 
create  jobs  and  economic  opportunities 
in  areas  designated  as  economically 
disadvantaged.  The  use  of  subjective 
criteria  left  the  designation  of  eligible 
areas  to  the  discretion  of  national  and 
provincial  DREE  ministers. 

The  prime  criterion  for  DREE  approval 
of  a  proposed  project  was  the  likelihood 
that  the  project  would  provide  economic 
opportunities  and  social  adjustment. 
Projects  which  would  proceed  without 
RDIP  assistance  were  ineligible. 
Because  the  benefits  were  limited  to 
companies  located  within  specific 
regions,  we  preliminarily  determine  that 
grants  provided  through  the  RDIP 
program  of  DREE  are  countervailable. 

Although  the  program  was  terminated 
in  1983,  RDIP  grants  were  still  provided 
to  the  fishing  industry  through  1985.  To 
calculate  the  benefits  from  RDIP,  we 
allocated  the  grants  over  12  years. 
Applying  the  grant  methodology,  and 
dividing  by  the  value  of  all  landings  in 
Atlantic  Canada  of  the  subject 
merchandise  during  the  review  period, 
we  calculated  an  estimated  subsidy  of 
2.102  percent  ad  valorem. 

10.  Industrial  and  Regional 
Development  Program  (IRDP).  Under 
the  administration  of  the  Department  of 
Regional  and  Industrial  Expansion 
(DRIE).  the  IRDP  was  established  as  the 
successor  to  the  RDIP  discussed  earlier 
in  this  notice.  Its  purpose  is  to  increase 
industrial  development  and  improve  the 
overall  economic  climate  in  Canada  by 
providing  funds  for  new  facilities  or  for 
the  expansion  or  modernization  of 
existing  facilities. 

Each  of  Canada's  260  census  districts 
is  classified  into  one  of  four  tiers  on  the 
basis  of  economic  development  of  the 
region.  The  most  economically 
disadvantaged  five  percent  of  the 
population  is  included  in  Tier  IV;  the 
districts  in  which  the  next  fifteen 
percent  of  the  population  in  terms  of 
economic  disparity  resides  are  classified 
as  Tier  III;  the  districts  in  which  the  next 
thirty  percent  of  the  population  in  terms 
of  economic  disparity  resides  are 
classified  as  Tier  II;  and  the  districts  in 
which  the  remaining  fifty  percent  of  the 


population  resides  are  classified  as  Tier 
I.  Those  districts  classified  as  Tier  IV 
receive  the  highest  share  of  assistance 
under  IRDP  (as  a  percentage  of 
assistance  per  approved  project),  and 
those  in  Tier  I  the  lowest. 

Despite  the  fact  that  the  criteria  for 
assignment  to  a  tier  may  be  neutral,  the 
level  of  benefits  varies  from  region  to 
region.  Therefore,  we  preliminarily 
determine  that  this  program  provides 
regional  subsidies  and  is 
countervailable. 

IRDP  grants  have  been  provided  to  the 
fishing  industry.  To  calculate  the 
benefits  from  this  program,  we  allocated 
the  total  value  of  IRDP  grants  received 
in  each  year  over  12  years  because 
information  in  the  response  did  not 
enable  us  to  distinguish  between  those 
grants  received  in  Tier  I  from  those 
received  in  the  other  3  tiers.  Applying 
the  grant  methodology,  and  dividing  by 
the  value  of  all  landings  in  Atlantic 
Canada  of  the  subject  merchandise 
during  the  review  period,  we  calculated 
an  estimated  net  subsidy  of  0.034 
percent  ad  valorem. 

11.  Fisheries  Improvement  Loan 
Program  (FILP).  The  FILP,  established  in 
1955  under  the  Fisheries  Improvement 
Loans  Act,  is  currently  administered  by 
the  Economic  Programs  Branch  of  the 
DFO  in  accordance  with  the  Fisheries 
Improvement  Loans  Regulations.  Under 
the  program,  the  Minister  of  Fisheries 
and  Oceans  guarantees  loans  that 
chartered  banks  and  other  designated 
commercial  lenders  make  to  fishermen 
for  fisheries  improvement  projects. 
These  projects  include  the  purchase, 
construction  and  repair  or  alteration  of 
fishing  vessels,  equipment,  water  supply 
systems,  or  other  structures  related  to  a 
primary  fishing  enterprise.  The 
maximum  amount  of  guaranteed  loans 
that  a  borrower  may  have  outstanding  is 
$150,000.  The  interest  rate  charged  on 
loans  guaranteed  by  the  government  is 
set  at  the  prime  lending  rate  of  the 
lending  bank  plus  one  percent.  These 
rates  are  varible,  and  are  tied  to  the 
prime  lending  rate  of  the  bank.  The 
maximum  term  of  any  loan  is  set  at 
fifteen  years.  There  are  apparently  no 
fees  charged  for  the  guarantees. 

Respondents  contend  that  because 
loans  under  this  program  are  provided 
on  terms  similar  to  those  found  under 
the  Farm  Improvement  Loans  Act,  the 
loans  to  the  fishing  industry  should  not 
be  considered  limited  to  a  specific 
industry.  We  disagree. 

There  is  no  evidence  that  loans  under 
the  farm  program  or  the  fishing  program 
are  linked  in  any  way  to  an  overall 
government  lending  policy  to  provide 
loans  and  loan  guarantees  on 
comparable  terms  to  the  various 


qualifying  groups.  Thus,  we  must  look  at 
each  of  these  programs  separately. 

Loans  under  the  farm  loan  program 
were  found  to  be  not  countervailable  in 
the  Final  Affirmative  Countervailing 
Duty  Determination:  Live  Swine  and 
Fresh,  Chilled  and  Frozen  Pork  Products 
from  Canada  (50  FR  25097)  because  they 
were  available  on  similar  terms  to  all 
industries  in  the  agricultural  sector.  In 
contrast,  loans  under  the  FLIP  are 
limited  to  one  specific  industry,  the 
fishing  industry. 

in  addition  to  determining  whether  the 
FILP  is  limited  to  a  specific  industry,  we 
must  also  determine  whether  the 
provision  of  benefits  under  the  program 
is  on  terms-inconsistent  with 
commercial  considerations. 

With  respect  to  the  loan  guarantees, 
according  to  the  response,  there  are  no 
private  commercial  sources  for  loan 
guarantees  in  Canada,  the  response 
does,  however,  provide  information  on 
the  fees  charged  for  loan  guarantees 
under  other  federal  programs.  Under  the 
Enterprise  Development  Program, 
private  lenders  pay  the  government  a 
fee  of  one  percent  per  annum  on  the 
outstanding  balance  of  loans  guaranteed 
under  that  program.  We  are  using,  as 
best  information  available,  the 
guarantee  fee  charged  under  the 
Enterprise  Development  Program  as  our 
benchmark  to  determine  whether  loan 
guarantees  provided  under  the  Fisheries 
Loan  Program  are  made  on  a 
commercial  basis.  As  stated  earlier, 
there  are  apparently  no  fees  charged  on 
loan  guarantees  under  the  Fisheries 
Loan  Program.  Therefore,  we 
preliminarily  determine  that  loan 
guarantees  provided  under  this  program 
are  countervailable  because  they  are 
limited  to  the  fishing  industry  and  are 
made  on  terms  inconsistent  with 
commercial  considerations.  To  calculate 
a  benefit  under  this  program,  we  took 
the  difference  between  our  benchmark 
guarantee  fee  (one  percent)  and  the 
charge  for  guarantee  fees  under  this 
program  (zero).  We  applied  the 
difference  to  the  amount  of  loans 
outstanding  during  the  review  period. 
Dividing  the  result  by  the  value  of  all 
landings  in  Canada  of  fish  and  shellfish 
during  the  review  period,  we  calculated 
an  estimated  subsidy  of  0.030  percent  ad 
valorem  for  loan  guarantees  provided 
under  this  program. 

With  respect  to  loans  under  this 
program,  if  conunercial  banks  want  their 
loans  guaranteed  by  the  federal 
government,  they  must  charge  an 
interest  rate  of  prime  plus  one  percent. 
We  must  now  determine  whether  the 
interest  rate  mandated  by  the 
government  provides  an  additional 
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benefit  to  fishermen.  To  make  that 
determination,  we  compared  the  interest 
rate  provided  to  fishermen  under  the 
Fisheries  Loan  Program  to  an  alternative 
commercial  interest  rate  which 
fishermen  would  have  had  to  pay  absent 
this  program.  In  this  case,  we  have 
chosen  as  the  benchmark  interest  rate 
the  90-day  prime  corporate  paper  rate, 
as  reported  by  the  Bank  of  Canada. 
Comparing  the  benchmark  to  the 
interest  rate  charged  under  the  program, 
we  preliminarly  determine  that  rates 
charged  under  the  FILP  are  not  made  on 
terms  inconsistent  with  commercial 
considerations.  We,  therefore, 
preliminarily  determine  that  loans  made 
under  this  program  are  not 
countervailaible. 

12.  Government  Equity  Infusions. 
Petitioner  alleges  that  the  government  of 
Canada  made  equity  infusions  into 
National  Sea  Products,  Fishery  Products 
International  Limited  and  United 
Maritime  Fishermen  Co-op.  Petitioner 
further  alleges  that  these  equity 
infusions  may  have  been  on  terms 
inconsistent  with  commercial 
considerations. 

According  to  the  response,  the 
govenmient  of  Canada  and  the  Province 
of  Nova  Scotia  made  equity  investments 
in  National  Sea  Products  Limited  (NSP). 
The  government  of  Canada  and  the 
Province  of  Newfoundland  made  equity 
investments  in  Fishery  Products 
International  Limited  (FPIL).  No  equity 
was  purchased  by  the  federal  or 
provincial  governments  in  United 
Maritime  Fishermen  Co-op.  Therefore, 
we  are  limiting  our  review  to  NSP  and 
FPIL. 

The  provision  of  equity  by  the 
government  of  Canada  and  the 
provinces  of  Newfoundland  and  Nova 
Scotia  was  part  of  the  restructuring  of 
several  major  harvesters  and  processors 
into  NSP  and  FPIL  The  three  major 
companies  involved  in  the  restructuring 
of  FPIL  were  Fisheries  Products  Ltd., 
The  Lake  Group  Limited,  and  John 
Penny  and  Sons,  Limited,  of 
Newfoundland.  The  restructuring  of  NSP 
involved  primarily  NSP  itself  and  the 
acquisition  of  certain  assets  from  H.B. 
Nickerson  &  Sons  Ltd.  The  restructuring 
of  these  firms  and  the  creation  of  NSP 
and  FPIL  occurred  in  1983  and  1984, 
respectively.  During  the  late  1970's,  the 
five  major  companies  rapidly  increased 
their  debt,  principally  through  loans 
from  commercial  banks.  By  the  early 
1980's,  with  a  downturn  in  the  industry, 
the  position  of  the  companies  became  an 
items  of  concern  to  the  commercial 
banks,  and  subsequently  to  the  federal 
government,  because  their  especially 
high  debt-to-equity  ratios  began  to  affect 


the  economic  underpinnings  of  the 
companies  and  the  Atlantic  Canada 
fishing  industry.  In  1983,  the  federal 
government  established  a  restructuring 
team  in  response  to  the  depressed 
economic  conditions  of  the  industry.  The 
federal  restructuring  team  determined 
that  the  Rnancial  structure  of  the  major 
companies  was  ill-suited  to  the 
economic  conditions  which  faced  the 
fishing  industry,  and  that  the  principal 
challenge  to  the  companies  was  to 
increase  shareholders'  equity  to  ensure 
the  companies'  economic  viability.  They 
also  believed  that  liquidation  would 
result  in  extremely  serious  disruptions 
to  employment  and  Rnancial  institutions 
in  Atlantic  Canada.  The  government  of 
Canada  states  that,  based  on  the  long- 
term  prospects  of  this  industry  and  the 
financial  forecasts  prepared  for  NSP  and 
FPIL,  equity  participation  by  the 
government  appeared  to  be  a  sound 
investment. 

We  have  consistently  held  that 
government  provision  of  equity  does  not 
per  se  confer  a  subsidy.  Government 
equity  infusions  bestow  countervailablti 
benefits  only  when  they  occur  on  terms 
inconsistent  with  commercial 
considerations.  Therefore,  we  must 
determine  whether  the  government 
equity  infusions  made  at  the  time  of 
each  of  these  reorganizations  were 
consistent  with  commercial 
considerations.  To  make  these 
determinations,  we  analyzed  (a)  the 
companies'  Hnandal  statements,  (b)  the 
financial  forecasts  submitted  by  the 
government  of  Canada,  and  (c)  the  terms 
of  the  equity  infusions  between  the 
government  of  Canada,  the  provinces  of 
Nova  Scotia  and  Newfoundland,  and 
NSP  and  FPIL 

With  respect  to  FPIL  we  preliminarily 
determine  that  it  was  unequityworthy  at 
the  time  of  its  organization.  Our 
preliminary  determination  rests 
primarily  on  the  poor  financial 
conditions  of  the  companies  merged  into 
FPIL  during  1981  through  1983.  These 
companies,  viewed  generally,  had  low 
profits  or  lost  money  on  their  operations 
in  these  years  (even  prior  to  the 
payment  of  interest  expenses).  Tlie 
information  on  the  record  in  this 
investigation  does  not  provide  objective 
support  for  any  expectations  of 
improvement  in  the  business 
environment  for  the  restructured 
company.  The  primary  source  of 
projected  future  operations  presented  by 
respondent  consists  of  incomplete 
portions  of  a  study  performed  by  an 
independent  consulting  firm.  Portions  of 
this  study  that  were  made  available  to 
the  Department,  labeled  Annexes  E 
through  G,  do  not  support  the 


conclusions  attributed  to  the  consulting 
firm  in  the  response.  In  addition,  critical 
assumptions  necessary  for  such  a 
financial  forecast  are  not  addressed,  or 
•re  addressed  in  only  the  most 
conclusory  manner.  And,  even  though  a 
private  investor  exchanged  debt  for  an 
equivalent  amount  of  equity  in  FPIL  at 
the  time  of  the  government's  infusion, 
we  do  not  consider  that  transaction  to 
be  an  appropriate  gauge  by  which  to 
measure  the  reasonableness  of  the 
government's  infusion  because  at  the 
time  it  seems  that  the  one  private 
investor's  only  chance  for  recouping  the 
money  it  had  already  loaned  to  FPDL 
was  to  help  it  reorganize.  Therefore, 
based  upon  our  analysis,  we 
preliminarily  determine  that  equity 
infusions  in  1983  by  the  government  of 
Canada  and  the  Province  of 
Newfoundland  into  FPIL  were  made  on 
terms  inconsistent  with  commercial 
considerations. 

We  also  preliminarily  determine  that 
equity  infusions  in  1984  by  the 
government  of  Canada  and  the  Province 
of  Nova  Scotia  into  NSP  were  made  on 
terms  inconsistent  with  commercial 
considerations.  The  equity  infusions  in 
NSP  by  the  governments  of  Canada  and 
Nova  Scotia  consisted  of  the  purchase  of 
preferred  shares,  including  "second 
preferred  shares."  A  private  investor 
purchased  second  preferred  shares  in 
combination  with  a  larger  amount  of 
common  stock.  The  government  of 
Canada  argues  that  the  price  paid  for 
the  second  preferred  shares  was 
consistent  with  commercial 
considerations  because  there  was  a 
private  investor  willing  to  purchase 
them  at  the  same  price.  For  purposes  of 
this  preliminary  determination,  we  find 
that  it  is  not  possible  to  determine  the 
actual  value  placed  on  each  portion  of 
this  transaction  by  the  private  investor. 
Our  determination  is  not  based  on 
whether  NSP  is  equityworthy  in  general 
Rather,  analysis  of  these  preferred 
shares  indicates  that  the  expected  return 
on  them  is  below  that  which  would  be 
required  by  a  private  investor. 
Therefore,  investment  in  this  preferred 
stock  was  inconsistent  with  commercial 
considerations  Thus,  we  preliminarily 
determine  that  these  infusions  confer 
benefits  which  constitute  a  subsidy. 

To  calculate  the  benefit  of  these 
equity  infusions,  we  followed  our 
normal  rate  of  return  shortfall 
methodology.  For  NSP,  the  benchmaric 
rate  of  return  was  arrived  at  by  using 
the  actual  return  for  another  class  of 
preferred  stock  purchased  at  the  same 
time  by  a  private  investor.  For  FPIL  the 
benchmark  rate  of  return  was  the 
national  average  rate  of  return  on 
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equity.  Using  that  methodology,  adding 
the  benefits  from  the  two  equity 
infusions,  and  dividing  by  the  value  of 
all  landings  in  Atlantic  Canada  of  fish 
and  shellfish  during  the  review  period, 
we  calculated  an  estimated  subsidy  of 
2.188  percent  od  valorem. 

B.  Provincial  Programa 

1.  New  Brunswick:  Loans  from  the 
Fisheries  Development  Board  (NBFDB). 
In  accordance  with  the  Fisheries 
Development  Act  of  1977,  the  NBFDB 
provides  financial  asistance  for  such 
things  as  the  construction  of  new  fishing 
vessels,  purchase  of  used  boats,  repairs 
and  conversions,  insurance  premiums, 
and  equipment  purchases.  "Hie  Board 
also  administers  a  fish  chilling  grant 
program  to  assist  in  providing  fish 
chilling  facilities  either  for  boats  or 
plants. 

Applicants  for  financial  assistance 
must  be  bona  fide  fishermen  and 
residents  of  the  province.  Fishing 
companies  must  be  incorporated 
provincially  or  federally.  Pursuant  to 
New  Brunswick  Regulation  84-166  (July 
16, 19M)  under  the  Fisheries 
Development  Act,  eligible  applicants 
can  receive  direct  loans  up  to  25  years  in 
duration,  the  amount  not  to  exceed 
$25,000  per  application  at  the  provincial 
lending  rate  less  five  percent  with  a 
minimum  annual  rate  of  seven  and  one- 
half  percent  Exceptions  are  those 
instances  where  the  Minister  determines 
that  the  borrower's  net  worth  is 
sufficient  to  support  a  smaller  interest 
incentive.  In  this  case  the  annual 
interest  rate  shall  be  one  and  one-half 
percent  below  the  provincial  lending 
rate  per  annum. 

Interest  rates  are  guaranteed  for  a 
period  of  three  years,  after  which  time 
they  may  be  adjusted  if  the  new 
provincial  lendhig  rate  differs  by  more 
than  one  percent  from  the  rate  secured 
at  the  time  the  loan  was  granted.  A 
service  fee  is  required  in  an  amount 
equal  to  0.5  percent  of  the  principal 
outstanding  on  all  guaranteed  loans  on 
the  date  cf  issue,  and  annually 
thereafte.-  on  each  anniversary  of  the 
date  of  issue  for  the  outstanding 
principal  amount  In  addition,  the 
Minister  may  share  a  portion  of  the  cost 
of  interest  on  outstanding  financial 
assistance  approved  on  or  before 
December  6. 1979.  by  reimbursing  up  to 
50  percent  of  the  cost  of  interest  on 
loans  made  for  new  or  used  vessels,  or 
up  to  25  percent  for  various  equipment 
and  vessel  repairs. 

Respondents  contend  that  because 
loans  under  the  NBFDB  are  provided  on 
terms  similar  to  those  charged  on  loans 
provided  by  the  New  Brunswick  Farm 
Adjustment  Board,  loans  under  this 


program  are  not  limited  to  a  specific 
enterprise  or  industry,  or  groop  of 
enterprises  or  industries.  We  disagree. 

There  is  no  evidence  that  loans  under 
the  farm  and  fishing  programs  are  linked 
in  any  way  to  an  overall  provincial 
lending  policy  to  provide  loans  on 
comparable  terms  to  the  various 
qualifying  groups.  Thus,  we  must  look  at 
each  of  these  programs  separately. 
Loans  under  the  Farm  Adjustment  Board 
program  were  found  to  be  not 
countervailable  in  Swine,  supra, 
because  they  were  available  on  similar 
terms  to  all  industries  in  the  agricultural 
sector.  In  contrast  loans  under  the 
NBFDB  are  limited  to  one  specific 
industry,  the  fishing  industiy. 
Comparing  the  benchmark  interest  rate 
[i.e.,  the  90-day  prime  corporate  paper 
rate]  to  the  interest  rate  charged  under 
this  program,  we  also  preliminarily 
determine  that  these  loans  were  made 
on  terms  inconsistent  with  commercial 
considerations. 

To  calculate  the  benefit  frt>m  this 
program,  because  these  are  variable- 
rate  long-term  loans,  we  took  the 
difference  between  the  short-term 
commercial  benchmark  and  the  interest 
rate  in  effect  during  the  review  period 
and  applied  that  difference  to  the 
amount  of  principal  outstanding  on 
these  loans  during  the  re,view  period. 
Dividing  the  result  by  the  value  of  all 
landings  in  Atlantic  Canada  of  fish  and 
shellfish  during  the  review  period,  we 
calculated  an  estimated  subsidy  of  0.028 
percent  ad  valorem  for  loans  provided 
under  this  program. 

2.  New  Brunswick:  Fish  Unloading 
Systems  and  Icemaking  Program 
(FUSIP).  The  New  Brunswick 
Department  of  Fisheries,  through  the 
NBFDB.  administers  this  fish  chilling 
grant  program  under  the  authority  of  the 
Fisheries  Development  Act  of  1977  and 
New  Brunswick  Regulation  84-166.  This 
is  the  only  fish  chilling  assistance 
program  available  in  New  Brunswick. 
According  to  the  response,  neither  the 
Fish  Unloading  Systems  and  Icemaking 
Facilities  Board  nor  a  program  we 
referred  to  in  our  notice  of  initiation  as 
"Assistance  for  Icemaking  and  Fish 
Chilling  Facilities"  exists. 

FUSIP  provides  grants  for  fish  chilling 
facihties  for  both  boats  and  plants  to 
improve  the  quality  of  landed  fish  and 
fish  products.  Eligible  applicants  include 
both  owners  of  fishing  vessels  and  fish 
processing  facilities.  Assistance  is 
provided  on  the  basis  of  50  percent  of 
the  total  cost  of  the  ice  chilling  facility 
or  equipment  up  to  a  maximum  of 
$15,000  per  application. 

Because  benefits  under  this  program 
are  available  exclusively  to  the  fishing 
industry,  we  preliminarily  determine 


that  this  program  is  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  is 
countervailable.  In  order  to  calculate  the 
benefit  from  this  program,  we  allocated 
the  grants  received  in  fiscal  years  1980 
through  1985  over  12  years.  Applying  our 
grant  methodology  and  dividing  the 
benefit  from  grants  received  by  the 
value  of  all  landings  in  Atlantic  Canada 
of  fish  and  shellfish,  we  calculated  an 
estimated  subsidy  of  0.006  percent  ad 
valorem. 

3.  New  Brunswick:  Insurance 
Premium  Prepayment  Program. 
Petitioner  alleged  that  the  Province  of 
New  Brunswick  provides  assistance  in 
defraying  the  cost  of  vessel  equipment 
insurance  to  fishermen.  In  its  response, 
the  Canadian  Government  indicates  that 
there  is  no  specific  program  of  this  type 
but  that  short-term  loans  are  availablie 
through  the  NBFDB  to  pay  for  insurance 
premiums. 

These  loans,  which  are  provided  in 
accordance  with  the  Fisheries 
Development  Act  of  1977  and  Regulation 
84-166,  are  available  on  terms  identical 
to  those  available  for  long/term  loans 
described  under  the  NBFDB  above.  The 
only  difference  is  that  loans  are  requifed 
to  be  repaid  in  one  year  or  less, 
compared  to  the  long-term  limit  of  up  to 
25  years. 

Because  loans  under  this  program  are 
available  exclusively  to  fishermen,  and 
are  provided  on  terms  inconsistent  with 
commercial  considerations,  we 
preliminarily  determine  that  benefits 
under  this  program  are  countervailable. 
To  calculate  the  benefit  from  this 
program,  we  used  our  methodology  for 
short-term  loans.  For  our  benchmark,  we 
used  the  90-day  prime  corporate  paper 
rate.  Dividing  by  the  value  of  all 
landings  in  Atlantic  Canada  of  fish  and 
shellfish  during  the  review  period,  we 
calculated  an  estimated  subsidy  of  0.004 
percent  ad  valorem. 

4.  Newfoundland:  Grants  for 
Purchasing  and  Constructing  Boats.     , 
Under  the  direction  of  the  Fisheries 
Loan  Board  (FLB),  an  agency  in  the 
Ministry  of  Fisheries,  and  pursuant  to 
the  Fishing  Ships  (Bounties)  Act  of  1970, 
the  government  of  Newfoundland 
operates  two  programs  that  provide 
grants  for  purchasing  and  constructing 
fishing  vessels — the  Fishing  Ship  Bounty 
Program  and  the  Small  Fishing  Boat 
Bounty  Program.  (This  and  the  following 
program  were  referred  to  in  our  notice  of 
initiation  as  the  Newfoundland  Fishing 
Vessel  Assistance  Plan).  Grants  are 
provided  to  fishermen  for  the 
construction  and  purchase  of  fishing 
vessels  subject  to  stringent  technical 
standards  including:  a)  that  the 
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applicant  be  a  resident  of 
Newfoundland;  b)  that  the  vessel  be 
newly  built  in  Newfoundland  and  be 
used  primarily  in  the  fishing  industry; 
and  c]  that  the  vessel  be  built  or 
purchased  in  accordance  with  permits 
requiring  compliance  with  technical 
specifications.  Fishing  vessels  between 
35  and  65  feet  qualify  for  grants  under 
the  Fishing  Ships  Bounty  Program; 
vessels  less  than  35  feet  quaUfy  under 
the  Small  Boat  Boimty  Program.  The 
right  to  receive  the  bounty  accrues  upon 
completion  of  the  ship  and  final  survey, 
although  advances  may  be  authorized 
upon  intermediate  surveys.  Those  who 
receive  bounties  undertake  to  use  the 
vessel  primarily  in  fishing  for  a  period  of 
five  years. 

Because  benefits  under  these 
programs  are  available  only  for  certain 
vessels  used  by  professional  fishermen, 
we  preliminarily  determine  that  these 
programs  are  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  are 
countervailable. 

To  calculate  the  benefit  from  these 
programs,  we  allocated  the  grants 
received  in  fiscal  years  1967  through 
1985  over  18  years.  Applying  the  grant 
methodology  and  dividing  by  the  value 
of  all  landings  in  Atlantic  Canada  of  fish 
and  shellfish  during  the  review  period, 
we  calculated  an  estimated  subsidy  of 
0.143  percent  ad  valorem. 

5.  Newfoundland:  Grants  for  the 
Rebuilding  and  Repair  of  Fishing  and 
Coastal  Vessels  (RRFCV).  Under  the 
direction  of  the  FLB  and  pursuant  to  the 
Fishing  and  Coastal  Vessels  Rebuilding 
and  Repairs  Act  of  1970,  the  government 
of  Newfoundland  operates  the  RRFCV. 
This  program  provides  grants  for  the 
reconstruction  of  ships  measuring  35 
feet  or  more,  covering  up  to  35  percent 
of  approved  costs  of  repair  or  rebuilding. 
Any  work  approved  by  the  FLB  must  be 
performed  in  Newfoundland  shipyards. 
To  be  eligible,  a  ship  owner  must  be  a 
resident  of  Newfoundland  for  at  least  a 
year.  As  in  the  grant  programs  for  new 
construction  of  ships,  rebuilding  and 
repair  must  meet  the  technical 
specifications  laid  down  by  the 
regulations.  The  RRFCV  provides  grants 
for  both  fishing  vessels  and  commercial 
vessels  that  are  engaged  in  coastal 
trade. 

Because  benefits  under  this  program 
are  provided  only  for  conmiercial 
vessels  used  by  two  specific 
industries — commercial  fishing  and 
coastal  transport,  we  preliminarily 
determine  that  this  program  is  limited  to 
a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries,  and  is 
countervailable. 


To  calculate  the  benefit  from  this 
program,  we  allocated  the  grants 
received  in  fiscal  years  1967  through 
1985  over  18  years.  Because  the 
response  provided  no  breakdown  of 
grants  for  fishing  vessels  and  coastal 
vessels,  we  are  assuming  that  100 
percent  of  the  grants  were  for  fishing 
vessels.  Applying  the  grant  methodology 
and  dividing  by  the  value  of  all  landings 
in  Atlantic  Canada  of  fish  and  shellfish 
during  the  review  period,  we  calculated 
an  estimated  subsidy  of  0.003  percent  ad 
valorem. 

6.  Newfoundland:  Loans  from  the 
Fisheries  Loan  Board.  Under  the 
direction  of  the  FLB  and  pursuant  to  the 
Fisheries  Loan  Act  of  1970,  the 
government  of  Newfoimdiand  provides 
long-term  loans  for  the  development  and 
improvement  of  the  fishing  industry. 
Fishermen  who  are  residents  of 
Newfoundland  that  have  had  fishing 
experience  during  the  previous  two 
seasons  and  earned  75  percent  of  their 
income  from  the  harvesting  industry 
during  the  previous  two  seasons  are 
eligible.  The  loans  are  given  for  the 
purchase,  construction  and  repair  of 
ships  measuring  up  to  65  feet,  the 
purchase  of  new  engines  and  fishing 
gear,  the  construction  of  plants  and 
purchase  of  plant  equipment,  and  for 
other  types  of  capital  expenditures. 
Interest  rates,  which  are  set  by 
regulation,  are  fixed  for  the  term  of  the 
loan.  The  current  interest  rate  charged  is 
tied  to  the  prime  rate  charged  by  the 
Bank  of  Montreal  less  three  percent 
Maximum  terms  of  repayment  range 
from  10  years  for  equipment  to  20  years 
for  steel  ships:  down  payments  equaling 
10  to  15  percent  of  the  loan  amount  are 
required.  The  maximum  loan  amount  is 
$50,000. 

Respondents  contend  that,  because 
loans  under  this  program  are  provided 
on  terms  similar  to  those  charged  on 
loans  provided  by  the  Newfoundland 
Farm  Loan  Board,  loans  under  this 
program  are  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries.  We  disagree. 

There  is  no  evidence  that  loans  under 
the  farm  and  fishing  programs  are  linked 
in  any  way  to  an  overall  provincial 
lending  policy  to  provide  loans  on 
comparable  terms  to  the  various 
qualifying  groups.  Thus,  we  must  look  at 
each  of  these  programs  separately. 
Loans  under  the  Farm  Loan  Board 
program  were  found  to  be  not 
countervailable  in  Swine,  supra, 
because  they  were  available  on  similar 
terms  to  all  industries  in  the  agricultural 
sector.  In  contrast,  loans  under  the 
Fishing  Loan  Board  program  are  limited 
to  one  specific  industry,  the  fishing 


industry.  Comparing  the  benchmark 
interest  rate  (which,  because  these  are 
long-term  fixed-rate  loans,  is  in  this  case 
the  long-term  corporate  bond  rate 
published  by  the  Bank  of  Canada)  to  the 
interest  rate  charged  under  this  program, 
we  also  preliminarily  determine  that 
these  loans  were  made  on  terms 
inconsistent  with  commercial 
considerations. 

To  calculate  the  benefit,  we  used  the 
long-term  loan  methodology  outlined  in 
the  Subsidies  Appendix.  Dividing  the 
benefit  by  the  value  of  all  landings  in 
Atlantic  Canada  of  fish  and  shellfish 
during  the  review  period,  we  calculated 
an  estimated  subsidy  of  0.158  percent  ad 
valorem, 

7.  Newfoundland:  Loan  Guarantees 
from  the  FLB.  In  addition  to  providing 
loans,  the  FLB  also  guarantees  20 
percent  of  the  aggregate  amount  of 
chartered  banks'  term  loans  to 
fishermen  for  the  purchase  or 
construction  of  fishing  vessels.  There 
apparently  is  no  charge  for  the 
guarantees.  Because  these  loan 
guarantees  are  provided  at  no  charge 
and  exclusively  to  the  fishing  industry, 
we  prehminarily  determine  tfiat  they  are 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  and  are  provided  on  terms 
inconsistent  with  commercial 
considerations;  hence,  they  are 
countervailable. 

To  calculate  the  benefit  from  this 
program,  we  used  as  a  benchmark 
guarantee  fee  the  one  charged  by  the 
federal  government  under  the  Enterprise 
Development  Program.  Information  has 
not  been  provided  showing  the 
aggregate  value  of  loans  from  chartered 
banks  guranteed  under  this  program. 
Therefore,  we  are  using,  as  the  best 
information  available,  the  value  of  the 
FLB  loans  provided  during  the  review 
period.  Taking  20  percent  of  that 
amount,  multiplying  by  the  average 
guarantee  fee  of  one  percent,  and 
dividing  by  the  value  of  all  landings  in 
Atlantic  Canada  of  fish  and  shellfish 
during  the  review  period,  we  calculated 
an  estimated  subsidy  of  0.001  percent  ad 
valorem. 

8.  Nova  Scotia:  Fishing  Vessels 
Construction  Program  (FVCP).  The 
Fishing  Vessel  Construction  Program 
(FVCP)  was  a  grant  program 
administered  under  the  authority  of  the 
Industrial  Development  Division  of  the 
Department  of  Fisheries  for  Nova  Scotia 
(DFNS).  The  FVCP  was  designed  to 
assist  individuals,  companies,  and 
associations  in  the  fishing  industry  to 
construct  and  operate  fishing  vessels. 
The  DFNS  assessed  appUcations  for 
assistance  on  the  basis  of  the 
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contribution  that  construction  and 
operation  of  the  vessels  would  have  on 
the  fishing  industry  of  Nova  Scotia. 
Vessels  eligible  for  assistance  had  to  be 
operated  as  fishing  boats,  have  a  length 
not  exceeding  64  feet  11  inches  and  be 
built  and  registered  in  Canada.  Eligible 
applicants  had  to  agree  to  keep  their 
vessels  registered  in  Canada  and  engage 
in  fishing  for  five  years.  Depending  on 
the  size  of  the  vessel  and  the 
availability  of  federal  subsidies,  the 
amount  of  the  FVCP  grant  ranged  horn  0 
to  35  percent  of  the  vessel's  cost.  Tlie 
FVCP  was  in  effect  from  November  22. 
1977.  through  March  31. 1980. 

Because  benefits  under  this  program 
were  available  only  for  certain  vessels 
used  by  professional  fisherman,  we 
prelimbiarily  determine  that  this 
program  was  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  is 
countervailable. 

We  recognize  that  this  program 
terminated  in  1980.  However,  using  our 
grant  methodology,  grants  bestowed 
from  1977  through  1980  confer  benefits 
during  the  review  period.  To  calculate 
the  benefit  from  this  program,  we 
allocated  the  grants  received  in  fiscal 
years  1977  through  1980  over  18  years. 
Applj^ing  the  grant  methodology  and 
dividing  by  the  value  of  all  landings  in 
Atlantic  Canada  of  fish  and  shellfish 
during  the  review  period,  we  calculated 
an  estimated  subsidy  of  0.015  percent  ad 
valorem. 

9.  Nova  Scotia:  Loans  from  the 
Fisheries  Loan  Board  (NSFLB).  The 
NSFLB,  established  by  the  Fisheries 
Development  Act  (FDA),  administers  a 
loan  program  designed  to  make  loans 
and  loan  guarantees  to  professional 
fishermen  in  order  to  encourage,  sustain, 
improve  and  develop  the  fishing 
industry  of  Nova  Scotia.  Under  the 
regulations  pursuant  to  the  FDA,  loans 
are  to  be  made  to  professional 
fishermen  for  the  purpose  of  building, 
purchasing,  or  upgrading  boats, 
developing  aquaculture,  and  assisting 
the  fishing  industry  generally.  In  fact, 
loans  made  by  the  NSFLB  over  the  past 
twelve  years  appear  to  have  been  used 
primarily  for  the  purchase  or  upgrading 
of  fishing  vessels.  To  be  eligible  for  a 
loan  from  the  NSFLB.  a  professional 
fisherman  must  have  at  least  two  years 
commercial  fishing  experience  within 
the  last  five  years  and  be  engaged 
primarily  in  commercial  fishing.  Interest 
rates  on  approved  loans  are  eight 
percent  on  the  first  $150,000,  eleven 
percent  on  the  second  $150,000,  and  the 
current  government  borrowing  rate  for 
loans  over  $300,000.  They  are  fixed  for 
the  term  of  the  loan.  Depending  on 


whether  the  loan  in  used  to  upgrade  or 
to  purchase  vessels,  the  repayment 
periods  for  the  loans  ranges  between 
five  and  twelve  years.  Security  of  20 
percent  for  each  loan  in  required. 

Respondents  contend  that,  because 
loans  under  the  NSFLB  are  provided  on 
terms  similar  to  those  charged  on  loans 
provided  by  the  Nova  Scotia  Farm  Loan 
Board,  loans  under  this  program  are  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  pf  enterprises  or 
industries.  We  disagree. 

There  is  no  evidence  that  loans  under 
the  farm  and  fishing  programs  are  linked 
in  any  way  to  an  overall  provincial 
lending  policy  to  provide  loans  on 
comparable  terms  to  the  various 
qualifying  groups.  Thus,  we  must  look  at 
each  of  these  programs  separately. 
Loans  provided  by  the  Farm  Loan  Board 
program  were  found  to  be  not 
coimtervailable  in  Swine,  supra, 
because  they  were  available  on  similar 
terms  to  all  industries  in  the  agricultural 
sector.  In  contrast,  loans  imder  the 
NSFLB  are  limited  to  one  specific 
industry,  the  fishing  industry. 
Comparing  the  benchmark  interest  rate 
(which,  because  these  are  long-term 
fixed-rate  loans,  is  in  this  case  the  long- 
term  corporate  bond  rate  published  by 
the  Bank  of  Canada]  to  the  interest  rate 
charged  under  this  program,  we  also 
preliminarily  determine  that  these  loans 
were  made  on  terms  inconsistent  with 
commercial  considerations. 

To  calculate  the  benefit,  we  used  the 
long-term  loan  methodology  outlined  in 
the  Subsidies  Appendix.  Dividing  the 
benefit  by  the  value  of  all  landings  in 
Atlantic  Canada  of  fish  and  shellfish 
during  the  review  period,  we  calculated 
an  estimated  subsidy  of  0.363  percent  ad 
valorem. 

10.  Nova  Scotia:  Industrial 
Development  Division  Grants  fIDDGj. 
The  Industrial  Development  Division 
(IDD)  of  the  Nova  Scotia  Department  of 
Fisheries  administers  assistance 
programs  designed  as  incentives  for 
development  of  the  fishing  industry  of 
Nova  Scotia.  Grants  may  be  provided  on 
a  50  percent  cost-sharing  basis  to  a 
maximum  of  $15,000  per  location  per 
fiscal  year.  An  applicant  must  be  a 
licensed  commercial  fisherman, 
processing  company,  or  fishermen's 
organization.  Eight  separate  programs 
affecting  the  fishing  industry  in  Nova 
Scotia  are  currently  administered  by  the 
IDD.  (These  include  three  programs 
referred  to  individually  in  our  notice  of 
initiation — Icemaking  and  Fish  Chilling 
Facilities.  Gutting  Machine,  and  Plant 
Development  Programs),  Each  program 
is  designed  to  encourage  technological 
innovations  and  to  improve  the  quality 


of  the  fishing  industry  as  a  whole.  The 
following  i*  a  list  of  the  programs  and 
the  general  purpose  of  each: 

•  IDD  Safety  Program.  Technical  and 
financial  assistance  is  provided  to 
improve  safety  on  board  vessels  and  in 
processing  plants. 

•  IDD  Quality  Improvement  Program. 
Technical  and  financial  assistance  is 
available  for  equipment  onboard  and  in 
plants  that  will  improve  the  quality  of 
fish  and  fish  products.  Equipment 
eligible  for  grants  includes:  fiberglass  or 
plastic  containers,  onboard  insulation 
and  refiigeration.  gutting  machines,  and 
plant  development. 

•  IDD  Increased  Productivity 
Program.  Technical  and  financial 
assistance  is  available  to  improve 
productivity  and  efficiency  of  fish 
harvesting  and  fish  plant  operations. 
Unloading  equipment,  bait  sheds,  and 
deck  equipment  are  examples  of  some 
items  covered  by  this  program. 

•  IDD  Harbor  Facilities  Program. 
Assistance  in  construcing  and  improving 
private  harbor  facilities  is  available 
under  this  program.  Private  wharves, 
gear  sheds,  slipways  and  haulouts  are 
included  under  this  program. 

•  IDD  Infrastructure  Program. 
Financial  assistance  is  provided  to 
enable  processing  plants  and  private 
wharves  to  hook  into  fresh  water 
supplies  and  electrical  services. 

•  IDD  Fleet  Development  Program. 
Under  this  program  assistance  for 
developing  improved  vessel  design  is 
provided. 

•  IDD  Technology  Development  for 
Fishing  Vessels  Program.  Under  this 
program  assistance  for  the  development 
of  onboard  equipment  is  available. 
Equipment  used  to  harvest  less 
commonly  harvested  species  and  fuel 
economy  equipment  are  included  imder 
the  program. 

•  IDD  Technology  Development  for 
Fishing  Gear  Program.  This  program  is 
designed  to  assist  the  professional 
fisherman  to  purchase  safer,  more 
efficient  fishing  gear. 

Because  each  of  the  IDD  programs 
outlined  above  apparently  provides 
assistance  exclusively  for  the  fishing 
industry,  we  preliminarily  determine 
that  these  programs  are  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries  and  are 
countervailable.  In  order  to  calculate  the 
benefit  from  these  programs  we 
allocated  the  grants  received  during  in 
fiscal  years  1977-1985  over  12  years. 
Applying  the  grant  methodology  and 
dividing  by  the  value  of  all  landings  in 
Atlantic  Canada  of  fish  and  shellfish 
during  the  review  period,  we  calculated 
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an  estimated  subsidy  of  ai87  percent  ad 
valorem. 

n.  P.RL- FishJng  Vessel  Subsidy 
Program  (FVSP).  Under 
recommendation  of  the  P.E.L  Treasury 
Board,  the  P.E.I.  Minister  of  Fisheries  in 
1978  established  the  FVSP.  This 
program,  which  provided  grants  for  the 
acquisition  of  new  vessels,  was.  in  effect 
from  1978  to  1984.  Participation  in  the 
program  was  open  to  all  P.E.L 
individuals,  partnerships  or  firms 
engaged  in  fishing  who  had  not 
participated  in  either  the  Federal  or 
Provincial  Vessel  Subsidy  Programs 
during  the  last  previous  eight  years. 
Vessel  size  was  limited  to  between  30 
and  75  feet  and  only  those  vessels 
constructed  in  P.E.I.  shipyards  were 
eligible.  Participating  fishermen  received 
a  payment  equal  to  IS  percent  of  the 
total  cost  to  the  new  vessel  and  engine 
plus  all  other  new  fixed  equipment 
required  on  board  the  vessel,  up  to  a 
maximum  of  $3,500. 

Because  benefits  under  &is  program 
were  available  only  to  certain  vessels 
used  by  professional  fisherman,  we 
preliminarily  determine  that  this 
program  is  limited  to  a  specific 
enterprise  or  Industry,  or  group  of 
enterprises  or  industries,  and  is 
countervailable.  We  recognize  that  this 
program  terminated  in  1984.  However, 
using  our  grant  methodology,  grants 
bestowed  from  1978  through  1984  confer 
benefits  during  the  review  period.  To 
calculate  the  benefits,  we  allocated  the 
grants  received  in  fiscal  years  1976 
through  1984  over  18  years.  Api^ying  the 
grant  methodology  and  dividing  by  the 
value  of  all  landings  in  Atlantic  Canada 
of  fish  and  shellfish  during  the  review 
period,  we  calculated  an  estimated 
subsidy  of  Oins  percent  ad  valorem. 

12.  P.E.I.:  Near  and  Offshore  Vessel 
Assistance  Program  (NOVAP).  The 
NOVAP  was  established  in  1982.  Similar 
to  the  vessel  subsidy  program  described 
above.  NOVAP  provides  grants  for 
offshore  vessels  as  well  as  near-shore 
vessels.  The  level  of  assistance  for  near- 
shore  vessels  varies  according  to  capital 
costs  and  the  weight  and  length  of  the 
vessel.  Fishermen  must  agree  to  provide 
catch  and  other  data  and  keep  the 
vessel  in  the  P.EJ.  fishing  industry  for  a 
period  of  10  years.  Payment  of  the  grant 
is  made  to  the  vessel  owner  upon 
satisfactory  inspection  by  the  DFL  and 
presentation  of  paid  receipts  for  the 
eligible  amounts. 

Because  benefits  under  this  program 
are  available  only  for  certain  vessels 
used  by  professional  fishermen,  we 
preliminarily  determine  that  this 
program  is  Uraited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  is 


countervailable.  To  calculate  the 
benefit,  we  allocated  the  grants  received 
in  fiscal  years  1983  through  1985  over  18 
years.  Applying  the  grant  methodology 
and  dividing  by  the  value  of  all  landings 
in  Atlantic  Canada  of  fish  and  shellfish 
during  the  review  period,  we  calculated 
an  estimated  subsidy  of  0.004  percent  ad 
valorem. 

13.  P.E.I.:  Engine  Conversion  Program. 
The  Engine  Conversion  Program 
provides  grants  to  fishermen  to  help 
defray  the  initial  costs  of  conversion 
from  gasoline  to  diesel  engines. 
Participation  is  voluntary  and  is 
available  to  all  PJLL  fishermen  with  a 
commercial  fishing  license  and  who  own 
vessels  powered  by  gasoline  engines. 
Only  one  diesel  engine  conversion  grant 
will  be  made  per  conmiercial  fishing 
vessel  over  the  life  of  the  vessel,  and.  as 
of  May  21, 1982.  only  those  diesel 
engines  purchased  from  P.E.I.  suppliers 
were  eligible  for  assistance. 

The  assistance  covers  25  percent  of 
the  capital  cost  to  a  maximum  of  $2,500 
for  new  diesel  engines  installed  in 
existing  vessels  wdth  gasoline  engines. 
The  applicant  must  certify  that  the 
diesel  engine  and  related  equipment  will 
be  used  for  commercial  fishing  for  a 
minimum  of  5  years.  Payment  of  the 
grant  is  made  to  the  applicant  upon 
presentation  of  paid  receipts  for  the 
eligible  equipment  and  a  satisfactory 
inspection  by  the  DFL 

Because  benefits  under  this  program 
are  available  only  for  vessels  used  by 
professional  fishermen,  we  preliminarily 
determine  that  this  program  is  limited  to 
a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries,  and  is 
countervailable.  In  order  to  calculate  the 
benefit  fit)m  this  program.  We  allocated 
the  grants  received  in  fiscal  years  1982 
through  1985  over  12  years.  Applying  the 
grant  methodology  and  dividing  by  Oie 
value  of  all  landings  in  Atlantic  Canada 
of  fish  and  shellfish  during  the  review 
period,  we  calculated  an  estimated 
subsidy  of  0.006  percent  ad  valorem. 

14.  P.K.I.:  Commercial  Fisherman's 

.  Investment  Incentive  Program  (CFIIP). 
The  CFIIP,  which  was  created  in  1963, 
provides  interest  reduction  grants  to  all 
P.E.I,  fishermen  who  are  holders  of  bona 
fide  fishing  permits.  Eligible  projects 
include  new  or  used  capital  asset 
purchases,  acquisition  of  fishing 
enterprises  and  fishing  privileges, 
repairs  to  capital  items  and  working 
Capital  loans. 

Interest  reduction  grants  are  paid  on 
loans  secured  fixim  recognized 
commercial  lending  institutions.  Upon 
securing  the  loan,  the  fisherman  is 
eligible  to  apply  for  an  interest  rebate  of 
up  to  four  percent  per  annum  if  the 
lending  rate  is  at  or  above  twelve 


percent  the  four  percentage  points  to  be 
reduced  wben  the  grant  raduces  the 
interest  rate  below  eight  percent  (/.e.,  if 
the  loan  secured  has  an  interest  rate  of 
eleven  percent  then  elitnbUity  is  limited 
to  three  pocent.  which  reduces  ttie  rate 
to  the  subscribed  minimum  of  eight 
percent).  Eligibility  is  limited  to  the  life 
of  the  loan  or  the  first  five  years, 
whichever  is  less.  The  maximum 
aggregate  of  loans  to  individual  fishing 
enterprises  cannot  exceed  $30,000  at  any 
one  time.  The  grant  is  paid  to  the 
fisherman  upon  receipt  of  an  itemized 
statement  from  the  recognized  lending 
institution  along  with  the  certification 
that  the  borrower  has  paid  the  amount 
of  interest  due. 

Because  benefits  under  this  pro^^m 
are  available  only  to  commercial 
fishermen,  we  preliminarily  determine 
that  this  program  is  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  is 
countervailable.  Dividing  the  inta«st 
redaction  grants  received  during  the 
review  period  by  the  value  of  all 
landings  in  Atlantic  Canada  of  fish  and 
shellfish  during  the  review  period,  we 
calculated  an  estimated  subsidy  of  axX)3 
percent  ad  valorem. 

15.  P.E.L:  Assistance  for  the 
Construction  cf  Icemaldng  and  Fish 
Chilling  Facilities  (ACIFO^.  This 
program,  established  in  1973  and 
administered  by  the  DFL,  provided 
financial  assistance  for  the  construction 
of  storage  roanis,the  purchase  of  ice 
makers,  temperature  control  equipment 
and  for  associated  installation  costs. 
The  program  was  terminated  on  March 
31, 1983.  Hie  program  was  available  to 
all  inshore  facilities  located  within  P.E.I. 
and  was  designed  to  supplement  the 
federal  program  under  tfie  Fisheries  and 
Marine  Service  of  the  Department  of  the 
Environment.  Originally,  the  level  of 
assistance  was  equal  to  35  percent  of 
the  cost  of  required  construction, 
equipping  or  modification  of  ice  making 
and  refrigeration  facilities.  In  1980,  it 
was  increased  to  75  percent  of  the  total 
cost  (up  to  a  maximum  of  $75,000). 

Because  benefits  under  this  program 
were  available  only  to  inshore  fish 
processing  facilities  used  by  the  fishing 
industry,  we  preliminarily  determine 
that  benefits  under  this  program  were 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprise  or 
industries,  and  are  countervailable.  We 
recognize  that  this  program  terminated 
in  1983.  However,  using  our  grant 
methodology,  grants  bestowed  from  1974 
through  the  program's  termination 
confer  benefits  during  the  review  period. 
To  calculate  the  benefit  from  this 
program,  we  allocated  the  grants 
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received  by  processing  companies  that 
have  exported  to  the  United  States  over 
12  years.  Applying  the  grant 
methodology  and  dividing  by  the  value 
of  all  landings  in  Atlantic  Canada  of  Hsh 
and  shellHsh  during  the  review  period, 
we  calculated  an  estimated  subsidy  of 
0.001  percent  ad  valorem. 

16.  Quebec:  Vessel  Construction 
Assistance  Program  (VCAP).  Under  the 
direction  of  the  Ministry  of  Agriculture, 
Fisheries  and  Food  (MAFF),  the 
government  of  Quebec  operates  the 
VCAP.  This  program,  which  was 
established  in  1972  and  originally 
administered  by  the  Ministry  of 
Industry,  Commerce  and  Tourism, 
provides  grants  to  professional 
fishermen  to  reimburse  a  portion  of  the 
cost  of  a  boat.  Only  boats  measuring 
between  25  and  35  feet  that  are 
constructed  with  materials  from  Quebec 
and  equipped  with  storage  containers 
which  correspond  to  the  regulations  of 
the  Quebec  Standards  Bureau  qualify 
under  the  VCAP.  If  the  fishermen  sells 
the  boat  within  5  years  without  MAFF 
authorization,  a  prorated  portion  of  the 
grant  must  be  repaid. 

Because  benefits  under  this  program 
are  available  only  for  certain  vessels 
used  by  professional  Hshermen,  we 
preliminarily  determine  that  this 
program  is  limited  to  a  speciBc 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  is 
countervailable.  To  calculate  the  benefit 
from  this  program,  we  allocated  the 
grants  received  in  Hscal  years  1981 
through  1985  over  18  years.  The 
response  indicates  that  grants  were  first 
provided  under  this  program  in  1972; 
however,  no  information  on  the  grants 
bestowed  from  1972  through  1980  was 
available.  Therefore,  for  each  of  those 
years  we  used  as  the  best  information 
available  the  average  value  of  the  grants 
bestowed  during  the  period  1981-1985, 
and  allocated  those  grants  over  18  years 
as  well.  Applying  the  grant  methodology 
and  dividing  by  the  value  of  all  landings 
in  Atlantic  Canada  of  fish  and  shellfish 
during  the  review  period,  we  calculated 
an  estimated  subsidy  of  0.034  percent  ad 
valorem. 

17.  Quebec:  Gear  Subsidy  Program 
(GSPJ.  Under  the  direction  of  MAFF.  the 
government  of  Quebec  operates  the 
GSP.  This  program,  which  was 
established  in  1972  and  originally 
administered  by  the  Ministry  of 
Industry,  Commerce  and  Tourism, 
provides  grants  to  professional 
fishermen  to  reimburse  25  percent  of  the 
purchase  price  of  hooks,  leaders,  lines 
and  metallic  shellfish  traps.  To  be 
eligible  for  this  program,  fishermen  must 
purchase  materials  from  Quebec 


suppliers  for  the  construction  of  the 
gear. 

Because  benefits  under  this  program 
are  available  only  for  gear  used  by 
professional  fishermen,  we  preliminarily 
determine  that  this  program  is  limited  to 
a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries,  and  is 
countervailable.  In  order  to  calculate  the 
benefit  from  this  program,  we  allocated 
the  grants  received  in  fiscal  years  1981 
through  1985  over  12  years.  The 
response  indicates  that  grants  were  first 
provided  under  this  program  in  1972; 
however,  no  information  on  the  grants 
bestowed  from  1972  through  1980  was 
available.  Therefore,  for  each  of  those 
years  we  used  as  the  best  information 
available  the  average  value  of  the  grants 
bestowed  during  the  period  fiscal  1981- 
1985,  and  allocated  those  grants  over  12 
years  as  well.  Applying  the  grant 
methodology  and  dividing  by  the  value 
of  all  landings  in  Atlantic  Canada  of  fish 
and  shellfish  during  the  review  period, 
we  calculated  an  estimated  subsidy  of 
0.028  percent  ad  valorem. 

18.  Quebec:  Insurance  Premium 
Subsidy  Program  (IPSP).  Under  the 
direction  of  MAFF,  the  government  of 
Quebec  operates  the  IPSP.  This  program, 
established  in  1981,  provides 
reimbursements  to  eligible  participants 
equal  to  50  percent  of  the  cost  of  fishing 
vessel  insurance.  The  response  indicates 
that  benefits  are  available  to 
professional  harvesters  who  own  fishing 
vessels,  and  to  fishing  corporations 
whose  members  conduct  fishing 
operations.  If  the  harvester  transfers  or 
sells  the  boat  or  if  the  insurance  is 
prematurely  cancelled,  a  prorated 
portion  of  the  grant  must  be  repaid  to 
MAFF. 

Respondents  contend  that  benefits 
provided  under  the  IPSP  do  not 
constitute  countervailable  subsidies 
because  there  is  no  preferential 
treatment  of  the  fishing  industry.  They 
claim  that  the  fishing  industry  is 
considered  just  one  of  the  "agro- 
alimentary"  industries  overseen  by 
MAFF,  and  that  programs  providing 
similar  benefits  are  available  for  58 
crops. 

The  programs  referred  to  by  the 
respondents  are  administered  by  the 
Regie  des  Assurances  Agricoles  du 
Quebec  (the  Regie),  in  accordance  with 
the  Crop  Insurance  Act.  Under  that  Act, 
the  government  of  Quebec  may  issue 
regulations  establishing  insurance 
schemes  for  mixed  farming  and 
commercial  crops.  Funding  for  the 
insurance  schemes  is  provided  jointly  by 
the  government  of  Quebec  and  the 
participating  farmers  on  an  equal  basis. 
Only  those  crops  for  which  specific 


regulations  have  been  enacted  are 
covered  by  an  insurance  scheme  run  by 
the  Regie;  coverage  is  not  available  for 
all  crops,  nor  iqjt  available  to  other 
industries  in  the  agriculture  sector  [i.e., 
livestock).  By  definition,  benefits  under 
the  Crop  Insurance  Act  are  limited  to  a 
specific  group  of  industries. 

Similarly,  imder  the  IPSP,  benefits  are 
limited  exclusively  to  the  fishing 
industry.  There  is  no  evidence  that  this 
program  is  part  of  a  broader  government 
of  Quebec  policy  to  provide  comparable 
benefits  to  all  industries  in  the  "agro- 
industrial"  sector.  In  fact,  the  response 
does  not  contain  any  laws,  regulations, 
government  policy  papers,  brochures,  or 
any  other  official  literature  describing 
this  program,  its  terms,  or  criteria  for 
participation.  Therefore,  we 
preliminarily  determine  this  program  to 
be  limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  and  countervailable.  Dividing 
the  value  of  the  premium 
reimbursements  to  the  fishing  industry 
during  the  review  period  by  the  value  of 
all  landings  in  Atlantic  Canada  of  fish 
and  shellfish  during  the  review  period, 
we  calculated  an  estimated  subsidy  of 
0.044  percent  ad  valorem. 

19.  Quebec:  Tax  Abatement  Program 
(TAP).  Under  the  direction  of  the  Fonds 
de  Reliance  Industrielle  and  in 
accordance  with  Chapter  S-34  of  the 
Act  Respecting  Fiscal  Incentives  to 
Industrial  Development  (Nov..  1980).  the 
government  of  Quebec  operates  the 
TAP.  This  program  is  available  to  those 
manufacturing  businesses  not  engaged 
in  initial  processing  operations  in  a 
resource-based  industry  and  those  not 
located  in  metropolitan  Montreal.  It 
provides  certificates  allowing  a  firm  to 
deduct  from  taxes  payable  25  percent  of 
the  value  of  allowable  capital 
investments,  or  a  maximum  of  50 
percent  of  the  year's  income  taxes  due. 
up  to  a  limit  of  $500,000.  This  program 
was  terminated  in  1981.  However,  firms 
participating  in  the  program  while  it  was 
in  effect  had  the  option  to  claim  their 
earned  tax  credits  during  the  5  years 
following  the  issuance  of  the 
certificates. 

Because  tax  credits  under  this 
program  appear  to  be:  (a)  Available  only 
to  certain  manufacturing  industries  and. 
(b)  not  available  to  industries  located  in 
metropolitan  Montreal,  we  preliminarily 
determine  this  program  to  be  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  and  a 
regional  subsidy,  and  hence 
countervailable.  The  response  indicates 
that  no  tax  credits  were  granted  to  the 
fishing  industry  during  the  review 
period.  However,  tax  credits  granted  to 
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the  fishins  industry  in  1980,  |19ei,  and 
1962  could  have  been  claimed  during  the 
review  period.  Since  there  is  no 
information  indicating  when,  in  fact,  the 
credits  were  used,  we  are  assuming  that 
all  available  credits  were  used  during 
die  review  period.  Dividing  the  value  of 
the  available  credits  by  the  value  of  all 
landings  in  Atlantic  Canada  of  fish  and 
shellHsh  during  the  review  period,  we 
calculated  an  ^estiDiated  subsidy  of  0.007 
percent  ad  valorem. 

n.  Programs  Preliminary  Determined 
Not  To  Confer  Subsidies 

A  Federal  Programs 

1.  Atlantic  Fisheries  Management 
Program.  The  Atlantic  Fisheries 
Management  Program  is  a  federal 
program  for  the  conservation  and 
restoration  of  the  fisheries'  resources. 
The  program's  functions  include:  setting 
total  allowable  catches,  licensing 
fisheries  and  vessels,  administering 
biological  conservation  measures, 
managing  fleet  quotas,  performing 
research  and  surveillance  and 
monitoring  domestic  and  foreign  fleets. 
The  program  does  not  provide  any 
fmancial  assistance  to  the  groundTish 
industry.  Research  under  the  program 
falls  into  three  general  categories: 
resource  assessment,  aquaculture  and 
resource  development,  and  habitat 
assessment.  The  results  of  the  research 
are  published  in  technical  and  scientific 
journals  and  are  all  publicly  available. 

Because  no  financial  assistance  is 
provided  under  the  program  and 
because  the  research  results  under  the 
program  are  publicly  available,  we 
preliminarily  determine  that  the  program 
is  not  countervailable. 

2.  Department  of  Fisheries  and 
Oceans  (DFO)  Marketing  Intelligence 
and  Industry  Service  Branch.  As 
previously  discussed  in  section  I.A.3  the 
Marketing  Intelligence  and  Industry 
Services  Branch  (MIIS)  is  part  of  DFO's 
Marketing  Directorate.  MIIS  provides 
market  analysis,  market  research, 
market  forecasts  and  policy  advice  to 
DFO  management.  Its  reports  are  used 
by  the  DFO,  government  agencies, 
industry,  universities,  international 
organizations,  bankers,  and  the  general 
public.  Because  MIIS  provides  no 
financial  assistance  to  the  groundfish 
industry  and  because  its  market  reports 
are  publicly  available,  we  preliminarily 
determine  that  no  countervailable 
benefits  are  provided  under  MIIS. 

3.  Enterprise  Development  Program 
(EDP).  EDP  was  established  in  1977  and 
ended  in  1983.  It  was  administered  by 
the  Federal  Department  of  Industry, 
Trade  and  Commerce.  The  purpose  of 
EDP  W88  to  increase  productivity  in  the 


manufacturing  and  processing  sectors 
through  the  encouragement  of 
innovations  in  the  production  process. 
EDP  provided  loans  and  grants  to  ■ 
manufacturers  (individuals,  firms  or 
corporations  engaged  in  a 
manufacti^ng  or  processing  activity) 
and  term  loan  insurance  to  banks 
lending  to  manufacturers  or  processors. 

According  to  the  response,  the 
groundfish  industry  received  both  grants 
and  term  loan  insurance,  but  no  loans. 
However,  in  Certain  Softwood  Products 
from  Canada  (48  FR  24159]  we 
determined  that  term  loan  insurance  and 
grants  provided  under  EDP  were  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries.  Therefore,  we  preliminarily 
determine  that  assistance  given  to  the 
groundfish  industry  under  this  program 
is  not  countervailable. 

4.  Import  Duty  Remission  for 
Machinery  Program.  Petitioner  alleges 
that  fishermen  and  processors  have 
import  duties  remitted  on  machinery  not 
available  fixim  Canadian  manufacturers, 
and  that  this  program  may  be 
administered  in  such  a  manner  as  to  de 
facto  limit  the  program  to  a  specific 
industry  or  groop  of  industries.  The 
response  from  the  government  of 
Canada  states  that  this  program  is 
governed  by  the  Financial 
Administration  Act  and  was  estabUshed 
in  1968.  The  Machinery  Program  covers 
machines  such  as  metal  working 
machinery,  construction  equipment,  and 
general  purpose  machinery  such  as 
hydraulic  pumps  and  pulp,  paper  and 
plastics  machinery.  The  remission  of 
duty  is  authorized  by  the  Govemor-in- 
Council  on  the  recommendation  of  the 
Minister  of  Regional  Industrial 
Expansion.  The  Machinery  and 
Equipment  Advisory  Board  (CMEAB) 
advises  the  Minister  on  the  eligibility  of 
imported  machines  for  remission  of 
duty.  To  qualify  for  approval,  the 
remission  of  duty  must  be  in  the  public 
interest  and  reasonably  equivalent 
machinery  must  not  be  available  in 
Canada.  "The  government  of  Canada 
states  that  only  applications  for 
machinery  that  was  available  for 
production  in  Canada  were  rejected. 
Since  all  appUcations  covering 
machinery  not  available  in  Canada  were 
approved,  we  can  find  no  evidence  of 
governmental  discretion  in  the 
administration  of  this  program  and. 
therefore,  no  de  facto  limitation  on, use 
of  the  program.  Since  the  types  of  j 
machinery  eligible  for  remission  of 
import  duties  are  available  for  use  to  a 
wide  range  of  industries,  we 
preliminarily  determine  that  this 
program  is  not  countervailable  because 
it  is  not  limited  to  a  specific  enterprise 


or  industry,  or  groups  of  enterprises  or 
industries  within  Canada. 

5.  Special  Recovery  Capital  Projects 
Program.  The  Special  Recoveiy  Capital 
PsojecU  Program  (SRCPP)  was 
established  on  April  19, 1983  and 
terminated  on  April  la  198S.  SRCPP  Mras 
an  anti-recession  public  works  pro-am 
with  a  budget  of  2.4  billion  dollars. 
Funds  bom  this  program  were  used  to 
initiate  or  accelerate  constructioo  of 
capital  projects  of  federal  departments 
and  agencies  and  Crotvn  Corporations 
of  Canada.  The  program  was 
implemented  by  Treasury  Board 
circular*  and  the  Minister  of  State  for 
Economic  and  Regional  Development 
and  had  overall  responsibility  for 
SRCPP.  The  Minister  chaired  the 
Cabinet  Committee  on  Economic  and 
Regional  Development  The  Cabinet  was 
advised  by  the  Special  Recovery  Capital 
Projects  Board  on  which  projects  to 
approve.  The  Board  was  composed  of 
the  deputy  heads  of  the  major 
participating  federal  departments.  The 
government  of  Canada  stated  that  there 
were  two  established  criteria  for  SRCPP 
which  guided  the  selection  of  which 
projects  to  fund:  SRCPP  should 
contribute  to  balanced  growth  with 
projects  planned  for  all  parts  of  the 
country,  and  SRCPP  approved  projects 
should  expand  and  improve  upon 
essential  infi-astructure  facilities.  Also, 
all  selected  projects  were  expected  to  be 
started  by  October  31. 1963. 

SRCPP  funds  were  provided  to 
projects  within  six  broad  groupings: 
transportation  facilities,  shipbuilding  for 
Coast  Guard  vessels,  research  and 
training  fadhties,  advanced  technology 
procurement,  land  and  tourism 
development,  and  resource 
development.  Projects  which  received 
SRCn>  funds  included  airport  terminal 
buildings,  runways,  highwajrs,  railroad 
stations,  subways,  deep  water  ports, 
small  craft  harbors,  sewage  treatment 
facilities,  water  bombing  aircraft, 
historical  building  restoration,  and 
clothing  for  the  armed  forces.  Fish 
unloading  systems  and  ice  making 
facilities,  bait  storage  depots,  and 
marine  service  centers  also  received 
financing  within  the  grouping  of 
resource  development.  Projects  also 
classified  as  resource  development 
included  livestock  facilities  and 
irrigation  works.  Resource  development 
projects  were  designed  to  alleviate 
constraints  on  the  development  of 
resources  in  the  forestry,  fishing  and 
agricultural  sectors  of  Canada. 

The  types  of  facilities  which  received 
SRCPP  funds  are  wide-ranging.  There  is 
also  a  wide  array  of  industries  which 
benefit  from  such  projects.  A  review  of 
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the  capital  projects  receiving  SRCPP 
funding  and  the  Treasury  Board 
circulars  provides  no  evidence  of 
targeting  to  selected  industries  or 
regions.  The  response  also  states  that 
the  projects  receiving  SRCPP  financing 
were  planned  in  all  parts  of  the  country. 
During  veriHcation  we  will  more  closely 
examine  the  criteria  used  in  project 
selection  to  ensure  that  location  is  not  a 
criterion.  Since  the  program  is  not 
limited  to  a  specific  enterprise  or 
industry  or  a  group  of  enterprises  or 
industries,  we  preliminarily  determine 
that  SRCPP  is  not  countervailable. 

6.  Small  Craft  Harbor  Program.  In 
1973,  the  management  of  Canada's 
commercial  fishing  and  recreational 
harbors  was  consolidated  within  the 
DFO  by  the  Fishing  and  Recreational 
Harbours  Act.  Under  this  program,  the 
Small  Craft  Harbours  Directorate  within 
the  DFO  has  the  responsibility  for 
operating  and  maintaining  over  two 
thousand  small  craft  harbors  which 
range  from  modem  active  facilities  to 
minor  installations  serving  isolated 
commimities.  The  program  provides  for 
harbor  maintenance  projects  such  as 
breakwater  protection,  dredging, 
wharves,  launching  facilities  and  other 
related  services.  The  program  also 
provides  harl>or  services  such  as  lighting 
of  harbor  approaches  and  the  provision 
of  fire-fighting  equipment. 

We  regard  the  development  and 
maintenance  of  a  country's  road,  rail,  air 
and  water  transportation  networks  as  a 
legitimate  public  function  of 
government.  The  provision  and 
maintenance  of  such  a  system,  when 
made  available  on  equal  terms  to  any 
potential  user,  is  not  limited  to  a  specific 
industry  or  group  of  industries.  Canada's 
maintenance  of  its  harbors  not  only 
benefits  commercial  Fishermen,  but  also 
recreational  boaters  and  any  industry  in 
the  country  which  exports  or  imports 
goods  and  materials  by  sea;  therefore, 
we  preliminarily  determine  this  program 
not  to  be  countervailable. 

B.  Provincial  Programs 

1.  New  Brunswick:  Marketing  and 
Promotion  Activities.  Petitioner  alleges 
that  the  New  Brunswick  Department  of 
Commerce  and  Development  offers  four 
separate  programs  to  fish  processors  to 
assist  in  the  development,  marketing 
and  export  activities  of  the  Province. 
According  to  the  response.  New 
Brunswick  administers  only  three 
programs  relating  to  promotion  and 
marketing.  These  are  trade  services, 
marketing  services  and  production 
services.  Technical/Marketing 
Assistance  was  eliminated  at  the  end  of 
1983  and  its  functions  have  been 
absorbed  by  the  production  services 


section.  There  are  no  provincial  rules  or 
regulations  that  specifically  provide  for 
the  various  marketing  and  export 
programs;  all  are  activities  performed  by 
the  Department  of  Commerce  and 
Technology  under  the  direction  of  its 
Minister  and  the  Deputy  Administrator 
of  the  Department.  Funding  for  the 
programs  is  authorized  by  the  Financial 
Administration  Act  of  October,  1984. 

Participation  in  these  programs  is 
volimtary  and  open  to  all  manufactiu'ers 
or  processors  established  or  willing  to 
establish  in  New  Brunswick.  None  of  the 
three  programs  is  designed  to  deal 
exclusively  with  export  promotion,  and, 
according  to  the  response,  of  the  three 
programs  available,  the  only  one  utilized 
by  producers  of  groundfish  was  trade 
services. 

Under  the  trade  services  program,  the 
personnel  of  the  Department  of 
Commerce  and  Development  research 
and  investigate  possible  trade  shows 
and  missions  which  might  be  of  use  to 
manufactures  and  processors  of  any 
product  in  the  province.  These  activities 
are  available  for  both  export  and 
domestic  marketing.  The  Department 
agrees  to  share  some  of  the  costs 
(usually  50  percent)  involved  in  taking 
part  in  the  trade  shows  if  the 
manufacturer  can  show  that  he  is 
financially  solvent,  has  the  production 
capability  to  supply  a  product,  and  will 
follow-up  on  any  trade  leads  uncovered. 
The  manufacturer  must  be  a  resident  of 
the  province  of  New  Brunswick. 

According  to  the  response,  in  fiscal 
1984-85,  less  than  4  percent  of  the  total 
monies  allocated  was  expended  on  the 
promotion  of  the  subject  merchandise; 
the  balance  was  expended  on  the 
promotion  of  trade  services  for  all  other 
sectors  in  New  Brunswick.  Therefore, 
based  on  the  response,  we  preliminarily 
determine  that  benefits  provided  under 
this  program  are  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  are  not 
countervailable. 

2.  Newfoundland:  Exemptions  from 
Sales  and  Gasoline  Taxes.  Under  the 
direction  of  the  Tax  Administration 
Branch  of  the  Ministry  of  Finance,  the 
government  of  Newfoundland  offers 
exemptions  from  the  application  of  the 
Retail  Seles  Tax  Act  and  the  Gas  Tax 
Act,  both  enacted  in  1978.  The  sales  tax 
applies  a  fiat  rate  of  12  percent  on  the 
consumption  of  tangible  personal 
property.  Its  purpose  is  to  tax  only  the 
final  consumer  of  retail  products. 
Pursuant  to  this  purpose,  the  regulations 
enumerate  specific  exemptions  in  all 
areas  of  commercial  production, 
including  production  of  primary 
products:  agriculture,  fish,  forestrj-.  and 


minerals;  and  manufacturing  and 
processing.  Vessels  or  boats  purchased 
by  commerical  fishermen,  farm 
equipment  and  supplies,  all  productive 
capital  equipment  purchased  for  use  in 
manufacturing  and  all  tangible  personal 
property  to  be  processed,  fabricated,  or 
manufactured  for  purpose  of  resale,  are 
exempt. 

The  gas  tax  is  an  ad  valorem  tax 
based  on  22  percent  of  the  average  retail 
price  for  fuel  and  is  used  to  provide 
funds  for  highway  repair.  Exemptions 
apply  to  all  uses  of  gas  that  are  not 
related  to  the  use  of  a  motor  vehicle  on 
a  public  roadway  including  motorized 
farm  equipment  used  for  agricultural 
purposes,  tractors  and  power  saws  used 
in  commercial  cutting  and  harvesting  of 
logs,  boats  used  in  fishing,  and 
equipment  used  in  manufacturing  plants. 
Therefore,  based  on  the  response,  we 
preliminarily  determine  that  benefits 
provided  under  these  programs  are  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  and  are  not  countervailable. 
At  verification,  we  will  carefully 
examine  the  de  facto  distribution  of 
benefits  under  this  program. 

3.  Newfoundland:  Newfoundland  and 
Labrador  Development  Corporation 
(NLDC).  Under  the  direction  of  the 
Ministry  of  Finance,  the  government  of 
Newfoundland  operates  the  NLDC.  This 
program  was  established  in  1974  to 
promote  small-  and  medium-sized 
businesses,  and  provides  loans  and 
equity  investments  to  all  commercial 
sectors.  Besides  fishing,  the  NLDC  has 
assisted  enterprises  in  manufacuring, 
mining,  forestry,  services,  agriculture, 
and  tourism.  Loans  are  made  at  the 
provincial  lending  rate.  The  maximum 
repayment  period  is  15  years. 
Repayment  is  determined  according  to 
the  useful  economic  life  of  the  asset.  The 
NLDC  also  offers  business  and  technical 
information  on  an  informal  basis  in 
response  to  anyone's  inquiries.  Until 
March  1984,  the  program  received 
partial  federal  contribuUon.  Since  then  it 
has  been  solely  under  provincial 
responsibility. 

Based  on  the  response,  we 
preliminarily  determine  that  benefits 
provided  under  this  program  are  not 
limited  to  an  enterprise  or  industry,  or 
group  of  enterprises  or  industries,  and 
are  not  countervailable.  At  verification, 
we  will  carefully  examine  the  de  facto 
distribution  of  benefits  under  this 
program. 

4.  Newfoundland:  Rural  Development 
Loan  Program  (RDLP).  Under  the 
direction  of  the  Rural  Development 
Authority  and  pursuant  to  the 
Newfoundland  Department  of  Rural 
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Development  Act  of  1973.  the 
government  of  Newfoundland  operates 
the  RDLP.  The  Rural  Development 
Authority  is  comprised  of  three 
ministers:  The  Minister  of  Rural 
Development  the  Minister  of  Forestry 
and  Agriculture  and  the  Minister  of 
Fisheries,  and  three  to  five  other 
appointed  members.  The  RDLP 
promotes  the  development  of  small 
industries  and  rural  enterprises  by 
providing  loans  to  both  emerging  and 
existing  businesses.  "Rural"  is 
interpreted  to  embrace  all  of 
Newfoundland  including  St.  Johns,  the 
capital  of  Newfoundland.  Loans  are  at 
fixed  interest  rates  for  a  maximum  of 
$250,000.  Maximum  repayment  periods 
are  five  years  for  new  equipment  and 
three  years  for  used  equipment,  and 
security  is  required.  The  regulations 
authorize  loans  for  many  purposes 
including  the  purchase  and  repair  of 
equipment;  the  purchase,  construction 
and  r^ovation  of  buildings:  land 
purchases;  and  working  capital  needs. 
The  only  producers  specifically 
excluded  from  the  program  are  fish 
harvesters  who  already  receive  loans 
from  the  FLB.  Otherwise,  loans  are 
provided  in  primary  resource 
production,  manufacturing,  processing, 
services  and  tourism.  Any 
Newfoundland  business  is  eligible  if  the 
applicant  demonstrates  equity  of  at  least 
10  percent  of  the  value  of  its  existing 
fixed  assets  and  is  able  to  provide  a 
cash  input  of  at  least  10  percent  of  the 
submitted  capital  costs.  Therefore, 
based  on  the  response,  we  preliminarily 
determine  that  benefits  provided  under 
this  program  are  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  and  are  not 
countervailable.  At  verification,  we  will 
carefully  examine  the  de  facto  use  of 
this  program. 

5.  Newfoundland:  Loan  Deficiency- 
Guarantee  Program.  The  government  of 
Newfoundland's  Ministry  of  Finance, 
pursuant  to  the  Crown  Guarantee  and 
Loan  Act  of  1973,  has  guaranteed  short- 
term  working  capital  loans  to  eligible 
fishing  companies  since  1977.  The 
response  indicates  that,  since  1981, 
guarantees  have  been  provided  to  a 
variety  of  industries  including  fishing, 
mining,  agricultural,  pulpwood 
harvesting  and  saw  milling.  All  loans 
that  are  guaranteed  must  be  secured, 
and  a  guarantee  fee  of  between  0.5  and 
1.0  percent  is  charged.  Because  the 
guarantees  provided  under  this  program 
appear  not  to  be  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries,  we 
preliminarily  determine  that  they  are  not 
countervailable.  At  verification,  we  will 


carefully  examine  the  de  facto 
distribution  of  benefits  uiyder  this 
program. 

6.  Newfoundland:  Market 
Development  Information  Service.  This 
service,  o^ered  by  the  support  services 
branch  of  the  Newfoundland 
Department  of  Fisheries,  provides 
information  on  all  aspects  of  the  fishing 
industry  to  anyone  who  inquires.  The 
response  indicates  that  the  information 
is  used  not  only  by  the  Canadian  fishing 
industry,  but  by  U.S.  buyers  and 
processors  as  welL  As  such,  we 
preliminarily  determine  that  the  services 
provided  under  this  program  are  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  and  are  not  countervailable. 

7.  Nova  Scotia:  Market  Development 
Assistance.  Under  the  Marketing 
Development  Division  of  the 
Department  of  Fisheries,  the  Market 
Development  Service  (MDS)  operates  to 
increase  consimier  awareness  (both 
domestically  and  worldwide]  of  seafood 
products  through  the  use  of  mall 
displays,  cooking  demonstrations  and 
seminars,  and  distribution  of  recipe 
pamphlets  and  other  promotional 
material.  According  to  the  response,  any 
individual  or  corporation,  domestic  or 
foreign,  can  receive  information  from  the 
MDS.  As  such,  we  preliminarily 
determine  that  the  services  provided 
under  this  program  ere  not  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  and  are  not 
countervailable. 

lU.  Programs  Prelinunarily  Determined 
Not  To  Be  Used 

A.  Federal  Programs 

1.  Community-Based  Industrial 
Adjustment  Program  (CIAPj.  CIAP  was 
started  in  1981  and  ended  in  1984.  The 
program  was  one  part  of  the  Industrial 
and  Labor  Adjustment  Program  which 
was  administered  by  the  Department  of 
Industry,  Trade  and  Commerce.  The 
objective  of  CIAP  was  to  encourage 
businesses  to  undertake  capital  projects 
in  certain  designated  communities 
affected  by  serious  industrial 
dislocations.  CIAP  financial  assistance 
took  the  form  of  grants  of  up  to  75 
percent  of  the  consulting  costs 
associated  with  CIAP  projects  or  loans 
to  cover  capital  costs  and  preproduction 
expenses. 

According  to  the  response,  no 
groundfish  harvesters  or  fresh  fish 
processors  benefitted  from  CIAP 
assistance.  Therefore,  we  preliminarily 
determine  that  this  program  was  not 
used. 


B.  Provincial  Programs 

1.  New  Brunswick  Winterization  of 
Fish  Plants  Program.  Petitioner  alleged 
that  this  program  provides  financial 
assistance  to  winterize  fish  plants. 
According  to  the  response  there  are  no 
laws  or  regulations  relating  to  this 
program.  In  1979.  the  then  existing  Fish 
Inspection  Branch  of  the  Department  of 
Fisheries  conducted  such  a  program  but 
only  one  plant  was  involved  and  it  did 
not  process  groundfish.  Therefore,  for 
purposes  of  this  preliminary 
determination,  we  find  this  program  not 
to  be  used. 

2.  Newrfoundland:  Secondary 
Processing  Interest  Subsidy  Program 
(SPISP).  Under  the  direction  of  the 
Ministry  of  Fisheries,  the  government  of 
Newfoundland  operates  the  SPISP.  This 
program  was  initiated  in  1978  to  provide 
interest  subsidies  to  secondary 
processors  of  fish  for  the  purchase  of 
machinery  and  equipment.  The  program 
is  designed  to  encourage  increased 
production  of  fish  products  processed 
beyond  the  whole  and  filleting  stage  of 
processing.  According  to  the  response, 
benefits  are  not  available  to  producers 
and  exporters  of  whole  and  filleted  fresh 
groundfish.  Therefore,  for  purposes  of 
this  preliminarily  determination,  we  find 
this  program  not  to  be  used. 

3.  Quebec:  Technological  Assistance 
Service  for  Business  Program  (TASBP). 
Under  the  direction  of  MAFF,  the 
government  of  Quebec  operates  the 
TASBP.  This  service,  which  the 
response  indicates  is  available  to  all 
companies  or  individuals  in  industries 
related  to  the  processing,  distribution, 
and  research  and  development  of  food 
products,  provides  financial  assistance, 
up  to  50  percent  of  total  costs,  for  the 
development  of  new  products  and 
fnethods.  This  service  also  provides 
technological  counselling  to  the  firms  in 
all  sections  of  the  food  industry. 
According  to  the  response,  none  of  the 
merchandise  subject  to  this 
investigation  benefitted  from  financial 
assistance  under  this  program. 
Therefore,  for  purposes  of  this 
preliminarly  determination,  we  find  this 
program  not  to  be  used. 

4.  Quebec:  Aide  a  la  Promotion  des 
Exportations  (APEX).  Under  the 
direction  of  the  Ministry  of  Foreign 
Trade,  the  government  of  Quebec 
operates  the  APEX.  Established  in  1972 
by  the  Ministry  of  Industry.  Commerce 
and  Tourism,  this  program  provides 
grants  to  cover  partial  expenses  for  new 
export  market  development  programs 
and  attendance  at  trade  fairs.  According 
to  the  response,  benefits  under  this 
program  have  not  been  provided  to  any 
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exporters  to  the  United  States  of  the 
subject  merchandise  during  the  review 
period.  Therefore,  we  preliminarily 
determine  that  this  program  was  not 
used. 

rv.  Programs  for  which  additional 
Informatioo  Is  Needed 

A.  Federal  Programs 

1.  Federal  Assistance  for  Bait  Services 
Program.  The  Bait  Services  Program  was 
begun  by  the  Dominion  of 
Newfoundland  before  it  joined  Canada 
as  a  province  in  1949.  The  federal 
goverrmient  agreed  to  take  over  this 
program  as  a  condition  of 
Newfoundland  becoming  part  of 
Canada.  The  program  is  presently  being 
administered  by  the  federal  DFO.  The 
bait  service  program  fMrovides  fishermen 
with  a  source  of  bait  independent  of  the 
local  processors.  The  price  charged  to 
fishermen  represents  the  cost  of 
purchasing,  processing  and  storing  the 
bait.  According  to  the  response,  the 
prices  charged  by  the  Bait  Service  are 
exactly  the  same  as  those  charged  by 
the  two  largest  processors:  Fisheries 
Products  International  and  National  Sea 
Products. 

2.  Unemployment  Benefits  for 
Fishermen  under  the  Unemployment 
Insurance  Act  of  1971.  Petitioner  alleges 
that,  in  addition  to  the  federal 
unemployment  insurance  available  to 
Canadian  workers,  the  federal 
Department  of  Employment  and 
Immigration  administers  a  subprogram 
which  provides  benefits  specifically  to 
and  exclusively  for  fishermen,  and  that 
the  bulk  of  the  benefits  under  this 
program  go  toward  providing  seasonal 
benefits  to  fishermen. 

According  to  the  response,  this 
program  is  administered  by  the  Canada 
Employment  and  Immigration 
Commission  under  the  Unemployment 
Insurance  Act  of  1971.  Under  section  146 
of  the  Unemployment  Insurance  Act.  the 
Commission  has  the  authority  to 
establish  and  operate  a  scheme  of 
unemployment  insurance  for  self- 
employed  pei-sons  engaged  in  fishing. 
Fishernien  who  are  employed  under  a 
contract  of  service  fall  within  the 
general  provisions  of  the  Unemployment 
Insurance  Act.  A  fisherman  who  is 
eligible  for  benefits  under  section  146  is 
not  eligible  for  any  other  unemployment 
benefits.  Altantic  fishermen  are  eligible 
for  unemployment  benefits  from 
November  1  to  May  15  because,  due  to 
inclement  weather,  they  are  unable  to 
fish  during  that  period. 

The  government  of  Canada  states  that 
benefits  available  to  fishermen  under 
section  146  and  benefits  available  to 
general  claimants  under  the 


Unemployment  Insurance  Act  are 
similar.  Employer  contributors  are  fixed 
at  the  same  rate,  which  is  presendy  3.29 
percent  of  insurable  earnings  with 
maximum  weekly  insurable  earning  of 
$460.  All  employees,  including 
fishermen,  pay  the  same  percentage  of 
their  insurable  earning  which  is  2.35 
percent.  The  rate  of  weekly  benefit 
payable  to  all  claimants  is  an  amount 
equal  to  60  percent  of  their  average 
weekly  insurable  earnings  in  qualifying 
weeks,  except  that  if  15  or  more  weeks 
in  the  qualifying  period  are  devoted  to 
fishing,  the  claimant  may  base  his 
average  weekly  insurable  earnings  on 
the  10  insured  fishing  weeks  with  the 
highest  insurable  earnings.  Of 
November  7, 1985,  petitioners  presented 
new  information  which  provides  details 
of  additional  government  funds  to  the 
unemployment  insurance  program  for 
fishermen  in  Atlemtic  Canada.  We  need 
more  information  on  the  unemployment 
insurance  program  in  Canada  and  on 
these  additional  funds  being  provided  to 
the  fishermen  before  we  can  make  a 
determination  of  whether  this  program 
is  counteravailable.  Therefore,  we  will 
be  seeking  additional  information  during 
our  verification. 

V.  Programs  Preliminarily  Determined  to 
be  Terminated 

A.  P.E.I.;  Fish  Box  Pool  Program 

To  promote  improved  quality  of  fish 
and  efficient  fish  handling  in  the  inshore 
facility,  the  DFL  implemented  the  Fish 
Box  Pool  Program  on  April  28, 1976,  by 
providing  loans  to  assist  the  fish  buyer 
in  purchasing  plastic  tote  or  fish  boxes 
used  in  storing  and  transporting  catches. 
According  to  the  response,  all  loans 
under  this  program  had  been  repaid 
prior  to  the  review  period. 

B.  Quebec:  Societe  de  Developement 
Industrial  (SDI)  Expansion  Program 

Under  this  program,  the  government  of 
Quebec  provided  grants  and  interest 
cost  reimbursements  to  Quebec  firms 
which  increased  direct  exports  by  25 
percent  over  those  of  the  previous  year. 
The  response  indicates  that  grants  were 
provided  in  1980  and  1981  to  one  firm 
that  exported  fresh  fish  to  the  United 
States.  Because  these  grants  were  for 
interest  reimbursements,  using  our  grant 
methodology,  we  allocate  them  to  the 
year  of  receipt.  Therefore,  becuase  no 
benefits  were  provided  during  the 
review  period,  and  because  the  program 
was  cancelled  in  1981,  we  preliminarily 
determine  that  this  program  has  been 
terminated.  ^«. 


VI.  Programs  Preliminarily  Oeteimined 
Not  To  Exist 

A.  New  Bnmswick:  Fish  Chilling 
Assistance  Program 

This  is  a  program  of  the  federal 
government.  See  section  I  A.  4.  of  this 
notice.     . 

B.  Newfoundland:  Bait  Services 
Program 

This  is  a  program  of  the  federal 
government.  See  section  rV.A.l  of  this 

notice. 

C.  Newfoundland:  Production 
Machinery  and  Processing  Technology 
Program 

The  response  indicates  that  this 
program,  alleged  by  petitioners  to 
provide  financial  and  technical 
assistance  for  the  design  of  plant 
layouts  and  the  development  and 
acquisition  of  machinery,  is  the  same  as 
the  Secondary  Processing  Industry 
Subsidy  Program.  See  section  III.B.2  of 
this  notice. 

D.  P.E.I.  Fish  Chilling  Assistance 
Program 

This  is  a  program  of  the  federal 
government.  See  section  I  A.  4.  of  this 
notice. 

E.  P.E.I  Fishermen's  Holding  Unit 
Program 

This  is  a  program  of  the  federal 
government.  See  section  I  A.  4.  of  this 
notice. 

F.  Quebec:  Joint  Federal^Provincial 
Development  Program 

Petitioner  alleged  that,  in  1983-84,  the 
DFO  established  a  five-year  program  to 
revitalize  the  fishing  industry  in  Quebec. 
According  to  the  response,  no  such 
project  exists. 

Verification 

In  accordance  with  section  776{a]  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  fresh  Atlantic 
groundfish  from  Canada  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  for  each  such  entry  in  the  amount 
of  6.85  percent  ad  valorem.  This 
suspension  will  remain  in  effect  until 
further  notice. 
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ITC  Notificatiaii 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  conHdential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  within 
120  days  after  the  E)epartment  n^akes  its 
preliminary  affirmative  determination  or 
45  days  after  its  final  affirmative 
determination,  whichever  is  later. 

Public  comment 

In  accordance  with  {  355.35  of  our 
regulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
this  preliminary  determination  at  1:00 
p.m.  on  February  18, 1986,  at  the  U.S. 
Department  of  Commerce,  Room  6802, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  DC  2023a  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  with  in  10  days  of  the 
publication  of  this  notice. 

Request  for  a  hearing  should  contain: 
(1)  The  party's  name,  address,  and 
telephone  number,  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  at  least  10  copies 
of  pre-hearing  briefs  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
February  10, 1986.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs. 

In  accordance  with  19  CFR  355.33(d) 
and  19  CFR  355.34,  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  final  determination  or,  if 
a  hearing  is  held,  within  7  days  after  the 
hearing  transcript  is  available. 

This  notice  is  published  pursuant  to 
section  703(f)  of  the  Act  (19  U.S.C. 
1671b{f)). 

Dated:  January  2. 1986. 
GUbeH  B.  KapUn, 

Deputy  Assistant  Secretary  for  Import 

Administration.  \ 

(FR  Doc  8&-431  Filed  1-8-88:  8:45  am] 
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Certain  Steel  Wire  Nails  From  the 
People's  Republic  of  China; 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value 

ikOENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACnON:  Notice. 

SUMIAARY:  We  preliminarily  determine 
that  certain  steel  wire  nails  (nails)  from 
the  People's  Republic  of  China  (PRC)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination,  and  have  directed  the 
U.S.  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  the  subject 
merchandise  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
the  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  March  18, 1986. 
EFFECnVE  date:  January  9, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  J.  Simonetti  or  Charles  E  Wilson, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
Telephone:  (202)  377-4929  or  (202)  377- 
5288. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Detennination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  nails  itom 
the  PRC  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
We  have  preliminarily  determined  the 
weighted-average  margin  of  sales  at  less 
than  fair  value  to  be  8.01  percent. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  March  18, 1986. 

Case  History 

On  June  5, 1985,  we  received  a  petition 
from  Atlantic  Steel  Company,  Atlas 
Steel  &  Wire  Corporation,  Continental 
Steel  Corporation.  Dickson 
Weatherproof  Nail  Co.,  Florida  Wire  & 
Nail  Co..  Keystone  Steel  &  Wire 
Company.  Northwestern  Steel  ft  Wire 
Co.,  Virginia  Wire  ft  Fabric  Company, 
and  Wire  Products  Company,  filed  on 
behalf  of  the  domestic  producers  of 
nails.  In  compliance  with  the  filing 
requirements  of  \  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petitioners  alleged  that  imports  of 
nails  from  the  PRC  are  being,  or  are 


likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  the  Act,  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  United  States  industry.  After 
reveiwing  the  petition,  we  determined 
that  it  contained  sufficient  grounds  upon 
which  to  initiate  an  antidumping  duty  . 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  such  an 
investigation  on  June  25, 1985  (50  FR 
27479).  On  July  31, 1985,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  nails  are 
materially  injuring  a  U.S.  industry  (50  FR 
31057). 

On  July  5, 1985,  a  questionnaire  was 
sent  to  China  National  Metals  and 
Minerals  Import  and  Export  Corporation 
(China  Minmetals),  and  on  August  12, 
1985,  we  received  China  Minmetals's 
response.  China  Minmetals  submitted  a 
supplemental  response  on  August  22, 
1985.  On  November  6, 1985,  the 
preliminary  detennination  was  extended 
at  the  request  of  the  petitioner. 

As  discussed  under  the  "Foreign 
Market  Value"  section  of  this  notice,  we 
have  preliminarily  determined  that  the 
PRC  is  a  state-controUed-economy 
coimtry  for  the  purpose  of  this 
investigation. 

Scope  of  InvestigatiDn 

The  products  covered  by  this 
investigation  are  certain  steel  wire  nails 
from  the  PRC.  These  nails  are:  one-piece 
steel  wire  nails  as  currently  provided  for 
in  the  Tariff  Schedules  of  the  United 
States  (TSUS)  under  item  numbers 
646.25  and  646.26,  and  similar  steel  wire 
nails  of  one-piece  construction,  whether 
at  over  or  under  .065  inch  in  diameter  as 
provided  for  in  item  number  646.3040; 
two-piece  steel  wire  nails  provided  for 
in  item  number  646.32;  and  steel  wire 
nails  with  lead  heads  provided  for  in 
item  number  646.36. 

Because  Minmetals  accounted  for  all 
exports  of  this  merchandise  to  the 
United  States,  we  limited  our 
investigation  to  that  firm.  We 
investigated  approximately  70  percent  of 
sales  of  nails  for  the  period  January  1, 
1985,  through  June  30, 1985. 

Fair  Value  Comparison 

To  determine  whether  sales  in  the 
United  States  of  the  subject 
merchandise  were  made  at  less  than  fair 
value,  we  compared  the  United  States 
price  with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act. 
we  calculated  the  purchase  price  of 
nails  based  on  the  F.O.B.,  or  C.I.F.  price 
to  unrelated  United  States  purchasers 
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shown  in  the  response  submitted  by 
China  Minmetals.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight  and  insurance  and  ocean  freight. 
We  will  develop  information  for  our 
Hnal  determination  which  will  allow  us 
to  value  yuan-denominated  charges  in  a 
non-state-controlled  economy  country  at 
a  comparable  level  of  economic 
development. 

Foreign  Market  Vahie 

In  accordance  with  section  773(c)  of 
the  Act,  we  used  prices  of  nails 
imported  into  the  United  States  from 
South  Korea  and  Israel  as  the  basis  for 
foreign  market  value. 

Petitioners  alleged  that  the  PRC  is  a 
state-controUed-economy  country  and 
that  sales  of  the  subject  merchandise 
from  that  country  do  not  permit  a 
determination  of  foreign  market  value 
under  section  773(a).  After  an  analysis 
of  the  PRC  economy,  and  consideration 
of  the  briefs  submitted  by  the  parties, 
we  have  preliminarily  concluded  that 
the  PRC  is  a  state-controlled-economy 
country  for  the  purpose  of  this 
investigation.  Central  to  our  decision  on 
this  issue  is  the  fact  that  that  central 
government  of  the  PRC  controls  the 
prices  and  levels  of  production  of  nail  or 
steel  products  as  well  as  the  internal 
pricing  of  the  factors  of  production. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  either  the  prices  of  or 
the  constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controlled- 
economy"  country.  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipulate  that,  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  "non- 
state-controUed-economy"  coiuitry  at  a 
stage  of  economic  development 
comparable  to  the  state-controlled-     * 
economy  country. 

After  an  analysis  of  coimtries 
producing  wire  nails,  we  determined 
that  Egypt,  India,  Indonesia,  Morocco, 
Pakistan,  Philippines,  Sri  Lanka,  and 
Thailand  were  the  countries  at  the  most 
comparable  stages  of  economic 
development  and  it  would,  therefore,  be 
appropriate  to  base  foreign  market  value 
on  their  prices.  However,  the  Indian 
Embassy  has  advised  us  that  the 
companies  which  we  contacted  in  India 
will  not  provide  data  for  this 
investigation,  and  the  companies 
contacted  in  Egypt,  Indonesia.  Morocco, 
Pakistan.  Philippines,  Sri  Lanka,  and 
Thailand  have  not  responded. 

Lacking  information  from  countries  at 
a  level  of  economic  development 
comparable  to  that  of  the  PRC.  we  have 
based  foreign  market  value  on  the  prices 
of  imports  into  the  U.S.  Of  the  countries 


exporting  nails  to  the  United  States, 
South  Korea  and  Israel  were  at  ttie  most 
comparable  level  of  economic 
development  to  the  PRC  Therefore,  we 
based  foreign  market  value  on  the 
simple  average  ex-mill  price  of  nails, 
from  South  Korea  and  Israel  for  export 
to  unrelated  purchasers  in  the  United 
States.  We  gathered  simple  average 
price  information  from  special  steel 
summary  invoice  (SSSI)  statistics,  which 
was  the  best  information  available.  We 
made  deductions  for  inland  fireight  and 
for  ocean  freight.  We  made  comparisons 
of  merchandise  based  upon  product 
subgroups  selected  by  Department  of 
Commerce  industry  experts. 

VeriRcation 

We  will  verify  all  data  used  in 
reaching  the  Hnal  determination  in  this 
investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d]  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  nails  from 
the  PRC  that  are  entered  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  amount 
by  which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeded  the  United 
States  price,  which  was  8.01  percent  of 
the  ex-factory  value.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  Hies,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  before 
no  later  than  120  days  after  we  make  our 
preliminary  affirmative  determination, 
or  45  days  after  we  make  our  Hnal 
determination. 


Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  and  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  ajn.,  on  February 
12, 1986,  at  the  U.S.  Department  of 
Conunerce,  Room  3708, 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B,  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number,  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
February  7, 1986.  Oral  presentations  will 
be  hmited  to  issues  raised  in  the  briefs. 
All  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  publication  of  this  notice,  at 
the  above  address  in  at  least  10  copies. 

Dated:  January  2, 1986. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  86-435  Filed  1-8-86;  8:45  am] 

BiLUNO  CODE  SSIO-OS-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adiustment  of  Import  Umlts  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  In  Peru 

Correction 

In  FR  Doc.  85-30472,  beginning  on 
page  52827  in  the  issue  of  Thursday. 
December  26, 1985,  make  the  following 
correction: 

On  page  52828,  first  column,  in  the  last 
line  of  the  table.  "14,931,500"  should 
read  "14.391,500". 

BILLINQ  CODE  1S06-01-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 
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I  Tlie  Director,  information 
Resource*  Management  Service  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
10. 1986. 


:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regalatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW.,  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4074,  Switaer  Building. 
Washington,  DC  20202. 
FOR  FURTHBI  INPOraMTlON  CONTACT: 
Margaret  B.  Webster  (202)  426-7304. 
«UPPL— PITARV  iNroRMAnON:  Section 
3517  of  the  Paperwork  Redaction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  reqniremeat  for  public 
consultation  to  the  extent  that  public 
participation  in  the  af^noval  process 
would  defeat  the  purpose  of  the 
informatian  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligatians. 

The  Director,  Information  Resources 
Management  Service  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  the 
submisskm  of  these  reqaests  to  OMB. 
Each  proposad  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection;  (S)  The  affected  pobhc;  (6) 
Reporting  burden;  aad/or  (7) 
Recordkeepiag  borden;  and  (8)  Abstract. 
OMB  invites  public  comment  at  the 
address  spec^d  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  January  6. 1966. 
George  P.  Sotos. 
Director,  Information  Resources, 
Management  Service. 

Office  of  Poatsecondary  Education 

Type  of  Review  Requested:  New. 
Title:  Verification  Worksheet  for  die 
Pell  Grant  Program. 


Agency  Form  Number:  E40-13P. 
Frequency:  Oi  occasion.  > 

Affected  Public:  Individuals  or 
households;  Businesses  or  other  for 
profit:  Non-profit  institutions;  Small 
businesses  or  oi^ganizations. 
Reporting  Burden  I 

Responses:  2,55aOOO.  i 

Burden  Hours:  204,000.  { 

Recordkeeping  Burden  j 

Recordkeepers:  8000.  I 

Burden  Hours:  76.480.  [ 

ABSTRACT:  The  Verification 
Worksheet  for  the  Pell  Grant  I¥ogram 
will  assist  in  identifying  and  reducing 
errors  in  student  application  data  and 
will  reduce  cost  to  the  Federal 
government.  This  worksheet  was 
'developed  in  response  to  requests  from 
the  financial  aid  community  and  will  be 
used  by  financial  aid  officers  to  simplify 
the  verification  process. 

Office  of  Postsacondary  Education 

Type  of  Review  Requested:  Extension. 

Title:  Institutional  Pasrraent  Summary 
(IPS)  and  IPS  Batch  Report. 

Agency  Form  Number  ED  255-3b 
(IPS)  and  ED  255-3c  (IPS  Batch  Report). 

Frequency:  Four  to  six  times  per  year. 

Affected  Public:  Non-profit  and  for- 
profit  institutions  of  higher  education. 
Reporting  Burden 

Responses:  78,000. 

Burden  Hours:  97,500. 
Recordkeeping  Burden 

Recordkeepers:  5.200. 

Burden  Hours:  2,600. 

ABSTRACT:  The  Institutional 
Payment  Summary  (IPS)  is  used  by 
institutions  of  higher  education  to  report 
cumulative  payment  data  for  the 
students  receiving  Pell  Grants  at  the 
institution.  Adjustments  to  an 
institution's  Pell  Grant  funding  level  will 
be  made  based  on  the  information 
contained  on  this  form  and  the  Student 
Aid  R^orts  (SARs)  that  accompany  the 
IPS.  The  IPS  Batch  Report  is  a  report 
irom  the  Department  to  the  institution 
that  summarizes  the  payment 
doctunents  received  by  the  Department. 

Office  of  Postsecondary  Education 

Type  of  Review  Requested:  Revision. 

Tide:  Hscal  Operations  Report  and 
Application  to  Participate  in  the 
National  Direct  Stadcnt  Loan.        | 
Supplemental  Educational  Opportunity 
Grants  and  CoOege  Woric-Stady 
Programs.  j 

Agency  Form  Number.  ED  646-lJi 

Frequency:  Annually.  i 

Affected  Public:  State  or  kna! 
governments;  Non-profit  institutions. 
Reporting  Burden 

Responses:  5,300. 

Burden  Hoars:  199,227. 


Recordkeeping  Burden 

Recordkeepers:  5.300. 
I  Burden  Hours:  424. 

ABSTRACT:  Federal  regulati<ai8 
Inquire  an  institution  to  apply  and 
Subsequently  report  the  expenditures  for 
the  campus-based  programs  on  an 
annual  basis.  The  data  collected  are 
needed  to  calculate  the  need  of  the 
reporting  institutions  annually. 

Office  of  Postsecondary  Education 

Type  of  Review  Requested:  Extension. 

Title:  Summary  Data  Sheet/listing 
Form  for  Schools  Serving  Low-Income 
Students  for  Teacher  Cancellation 
Benefits  under  the  National  Direct 
Student  Loan  Program. 

Agency  Form  Number:  ED  1269. 
1269-1. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households:  State  or  local  governments; 
Federal  agencies  or  employees;  Non- 
profit institutions. 

Reporting  Burden 

Responses:  57. 

Burden  Hours:  1,140. 
Recordkeeping  Burden 

Recordkeepers:  57. 

Burden  Hours:  4.56. 

ABSTRACT:  The  Department  uses  the 
summary  data  sheet/listing  form  to 
request  information  from  State 
educational  agencies  concerning 
elementary  and  secondary  schools 
serving  low-income  students.  This 
information  will  be  used  by  the 
Department  to  compile  and  publish  an 
official  directory  of  these  schools. 
Teachers  at  the  schools  listed  in  the 
directory  are  eligible  for  cancellation  of 
their  National  Direct  Student  Loans. 

Office  of  Vocatinnal^nd  Adult 
Education 

Type  of  Review  Requested:  New. 

Title:  Performance  Report  for  State 
Administered  Vocational  Educattoo. 

Agency  Form  Number:  C30-2P. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 
Reporting  Burden 

Responses:  53. 

Burden  Hours:  2,544. 
Recordkeeping  Burden 

Recordkeepers:  53. 

Burden  Hours:  8,480. 

ABSTRACT:  This  report  is  needed  to 
assist  the  Department  in  monitoring  a 
State's  administration  of  vocational 
education  State  grants.  It  will  provide 
information  needed  by  Congress  to 
assess  the  programs'  impact  on  youth 
and  adults. 


BEST  COPY  AVAILABLE 
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OfBoe  of  Elainanlaty  and  Secondary 
Educatkw 

Type  of  Review  Requested:  Revision. 

Title:  Application  Form  for  Grants 
under  Indian  Education  Programs. 

Agency  Form  Number  ED  736.  736-1. 

Frequency:  Annually. 

Affected  Public:  State  and  local 
governments,  non-profit  institutions,  and 
small  businesses. 
Reporting  Burden 

Responses:  1.500. 

Burden  Hours:  45,500. 
Recortlkeeping  Burden 

Recordkeepers:  0. 

Burden  Hours:  0. 

ABSTRACT:  This  form  is  used  to 
apply  for  grants  under  the  programs 
authorized  by  the  Indian  Education  Act, 
Pub.  L  92-318,  as  amended. 

Office  of  the  Assutant  Secretary  for 
Educational  Research  and  Improvement 

Type  of  Review  Requested:  New. 

Title:  Survey  of  Access  of 
Handicapped  Students  to  Vocational 
Education. 

Agency  Form  Number  G50-17P. 

Frequency:  One  time  survey. 

Affected  Public:  Individuals  or 
households;  State  or  local  governments. 
Reporting  Burden 

Responses:  120. 

Burden  Hours:  20. 
Recordkeeping  Burden 

Recordkeepers:  0. 

Burden  Hours:  0. 

ABSTRACT:  The  purpose  of  this 
survey  is  to  collect  information  on 
access  by  handicapped  secondary 
school  students  to  the  vocational 
education  programs  contained  in  the 
Carl  D.  Perkins  Vocational  Education 
Act,  Pub.  L  98-524. 

Office  of  Educational  Research  and 
Improvement 

Tyf>e  of  Review  Requested:  New. 

Title:  Fast  Response  Survey  System — 
Oversight  Experience  under  Chapter  1  of 
the  Education  Consolidation  and 
Improvement  Act. 

Agency  Form  Number:  ED  2379-24. 

Frequency:  Non-recurring. 

Affected  Public:  State  or  local 
governments. 
Reporting  Burden 

Responses:  700. 

Burden  Hours:  350. 
Recordkeeping  Burden 

Recordkeepers:  0. 

Burden  Hours:  0. 

ABSTRACT:  The  National  Institute  of 
Education  (NIE)  requested  this  study  on 
school  districts'  oversight  experience 
under  Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  (20 


U.S.C.  3801-3806).  The  information  will 
be  used  by  the  OfHce  of  Educational 
Research  and  Improvement  in  a 
Congressionally  mandated  report  on 
Chapter  1  programs  (see  20  U.S.C  3808). 

|FR  Doc.  86-467  Filed  l-B-86:  8:45  am) 
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Office  of  Elementary  and  Secondary 
ducatlon 

Law-Related  Education  Program 

AOCNCV:  Department  of  Education. 
ACTION:  Application  Notice  for  New 
Awards  under  the  Law-Related 
Education  Program  for  Fiscal  Year  1986. 

Programmatic  and  Fiscal  Information 

Applications  are  invited  for  new 
awards  under  the  Law-Related 
Education  Program. 

The  purpose  of  the  Law-Related 
Education  Program  is  to  enable  non- 
lawyers,  including  children,  youth,  and 
adults,  to  be  more  informed  citizens 
concerning  the  law,  the  legal  process, 
the  legal  system,  and  the  fundamental 
principles  and  values  upon  which  these 
are  based. 

Eligible  applicants  are  State 
educational  agencies,  local  educational 
agencies,  and  other  public  and  nonprofit 
private  agencies,  organizations,  and 
institutions. 

Law-related  education  may  include  a 
variety  of  learning  approaches  in  subject 
areas  such  as:  Fundamental  legal 
doctrines  and  the  principles  on  which 
they  are  based:  the  Bill  of  Rights  and 
other  aspects  of  constitutional  law;  the 
role  of  law  in  a  democratic  society  both 
past  and  present;  the  Federal,  State,  and 
local  lawmaking  process;  examination 
in  a  general  or  theoretical  way  of  how 
the  law  is  developed  and  administered 
by  Federal,  State,  or  local  governments; 
the  administration  of  the  criminal,  civil, 
and  juvenile  justice  systems;  and  issues 
of  justice,  authority,  freedom, 
enforcement,  and  punishment. 

In  fiscal  year  1986.  the  Secretary  has 
selected  for  priority:  (1)  Projects  that 
develop,  test,  demonstrate,  and 
disseminate  new  approaches  or 
techniques  in  law-related  education,  as 
described  in  S  241.10(c)  of  the 
regulations  on  Law-Related  Education 
and  (2)  projects  that  support  the 
institutionalization  of  existing  model 
law-related  education  programs  in 
elementary  and  secondary  school 
classrooms  as  described  in  {  241.10(a)  of 
the  regulations. 

In  addition  to  the  points  awarded 
under  the  selection  criteria  listed  in 
S  241.31,  the  Secretary  will  award  up  to 
20  additional  points  to  applications  that 


address  the  priority  for  new  approaches, 
and  up  to  10  additional  points  for 
applications  that  address  the  priority  for 
institutionalization. 

The  Secretary  particularly  invites 
applications  for  projects  that  would 
develop  curricula  that  emphasize  the 
fundamental  principles  on  which  the 
legal  system  is  based,  and  foster  student 
character  development  by  encouraging 
such  qualities  as  informed  respect  fcr 
the  law  and  an  understanding  of  the 
rights  and  duties  of  American 
citizenship.  Character  development 
begins  at  home,  but  the  American 
people  agree  that  schools  also  have  an 
important  role  to  play  in  helping 
children  to  develop  reliable  standards  of 
right  and  wrong,  liie  Secretary  believes 
that  law-related  education  projects  can 
assist  in  this  affort.  and  encourages 
projects  that  address  student 
responsibilities  as  well  as  student  rights. 

In  addition  to  projects  designed  to 
build  student  character,  the  Secretary 
also  invites  applications  that  propose  to 
provide  elementary  and  secondary 
school  teachers  and  administrators  with 
law-related  education,  including 
education  about  the  legal  principles  that 
effect  the  maintenance  of  safe  and 
orderly  schools.  These  projects  would 
increase  teacher's  and  school 
administrators  understanding  of  and 
respect  for  our  system  of  law  and  legal 
institutions.  This  knowledge  would 
better  enable  them,  both  through 
classroom  instruction  and  in  their  other 
contacts  with  students,  to  motivate 
students  to  understand  and  respect  the 
law.  When  teachers  and  principals  are 
unclear  about  their  legal  rights  and 
responsibilities,  they  may  be  hampered 
in  their  ability  to  maintain  an 
atmosphere  conducive  to  learning,  may 
act  in  violation  of  students'  rigths,  and 
may  convey  to  students  inaccurate 
information  about  the  law.  The 
Secretary  therefore  encourages  law- 
related  adult  education  projects  to  help 
teachers  and  administrators:  (1)  Become 
aware  of  constitutional  and  statutory 
rules  relevant  to  keeping  order  in 
schools,  (2)  imderstand  the  legal  and 
moral  principles  on  which  these  are 
based,  (3)  adhere  to  these  rules  in  their 
contacts  with  students,  and  (4) 
communicate  to  students  these  rules  and 
their  basis. 

Applications  meeting  the  invitational 
priorities  in  the  prior  two  paragraphs  do 
not  receive  any  competitive  preference 
over  other  applications. 

The  appropriation  for  this  program  for 
fiscal  year  1986  is  $2,000,000.  It  is 
planned  that  these  funds  will  be  used  to 
support  two  national  projects  and  an 
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estimated  26  additional  State-wide, 
regional,  and  system-wide  projects. 

It  is  estimated  that  awards  for  a 
Nation-wide  project  Aat  serves  7  or 
more  States  would  be  at  a  level  of 
$100,000-^50,000,  awards  for  State- 
wide projects  would  be  at  a  level  of 
$50.000-$100,QOO.  awards  for  regional 
projects  would  be  at  a  level  of  S25,00O- 
$75,000,  and  awards  for  system-wide 
projects  would  be  at  a  ievel  of  $10XXX>- 
$50,000. 

Approximately  10  percent  of  th« 
available  funds  will  be  reserved  for 
contracts  for  specific  activities  in  law- 
related  educatioo  outside  of  this  grant 
competition.  If  the  Seoretary  decides  not 
to  award  any  contract  the  10  percent 
will  be  added  to  tbe  available  funds  for 
grants. 

Projects  supported  under  this  program 
will  be  for  a  period  of  one  year. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Closing  Data  fior  lYansmittal  of 
Applkatioos 

Applications  for  new  awards  must  be 
mailed  or  hand  delivered  on  or  before 
March  7. 1986. 

Applications  sent  by  mail  must  be 
addressed  to  tbe  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  Na  84.123),  400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  that  ape  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  3633,  Regional  Office  Building  *3, 
7th  and  D  StreeU,  SW.,  Washington.  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC  time]  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a]  The  regulations  governing  the  Law- 
Related  Education  Program  in  34  CFR 
Part  241. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74,  75,  77,  78, 
and  79. 

IntergovemBsmtal  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 


and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  Executive  Order  12372 
is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  ftat  have  not  established  a 
process  or  chosen  this  program  fbr 
review.  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
May  6, 1966  to  the  following  address: 

TTie  Secretary.  U.S.  Department  of 
Education,  Room  4181,  (CFDA  No. 
84.123).  400  Maryland  Avenue,  SW., 
Washington.  DC  20202. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Application  Forms 

Application  forms  and  program 
information  packages  are  expected  to  be 
available  by  January  21, 1986.  These 
may  be  obtained  by  writing  to  the  Law- 
Related  Education  Program,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  2025,  FOB-6, 
Washington,  DC  20202. 

Further  information 

For  further  information  contact  Jack 
A.  Simms,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
Room  2023,  FO&-6,  Washingtoa  DC 
20202.  Telephone  (202)  472-79ea 

(20  U.S.C.  3651) 

(Catalog  of  Federal  Domestic  Assistance 

Number  84.123.  Law-Related  Education 

Program) 

[PR  Doc.  88-603  Filed  1-8-86:  8:45  am) 
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DEPARTMENT  OF  ENERQY 

Federal  Energy  Regulatory 
CommiMloa 

[Project  No.  9545-000,  et  aL] 

Hydroetectric  Applications  (Town  of 
Hotchklas,  et  al.);  Appllcafions  Rtad 
With  tt>e  Commission 

Take  notice  that  die  foSowiog 
hydroelectric  applications  have  been 
filed  wrtli  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  9545-000. 

c.  Date  Filed:  October  11, 1985. 

d.  Applicant:  Town  of  Hotchkiss  and 
Hotchkiss  Hydropower  Corporation. 

e.  Name  of  Project:  Hotchkiss. 

f.  Location:  On  Leroux  Creek,  near  the 
Town  of  Hotchkiss.  in  Delta  County. 
Colorado. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act,  16  U.S.C.  823(a). 

h.  Contact  Person: 

Mr.  John  R.  Neill,  Town  of  Hotchkiss. 
P.O.  Box  368,  Hotchkiss,  CO  81419 

Mr.  Gerald  E.  Bei;gmann,  Hotchkiss 
Hydropower  Corp.,  Suite  205, 
Village  Plaza,  Glenwood  Springs, 
CO  81601,  (303)  945-8676. 

i.  Comment  Date:  February  3. 1986. 

j  Description  of  Project  Tbe  proposed 
project  would  utilize  flows  currently 
diverted  at  Leroux  Creek  into  a  5-mile- 
long  portion  of  Highline  Ditch,  thence, 
diverted  at  Highland  Ditc^  into  the 
Town  of  Hotchkiss'  8-inch -diameter, 
2,900-foot-long  raw  water  municipal 
pipeline.  The  proposed  project  would 
consist  of  an  8-inch-diameter,  1.230-foot- 
long  penstock  and  a  powerhouse 
containing  a  single  60  kW  l^ton 
turbine-generator  unit  with  an  estimated 
average  annual  generation  of  01 85 
GWh.  A  750-foot-long,  12.7-kV 
transmission  line  would  interoonnect  the 
project  to  an  existing  Delta-Montrose 
Electric  Association  line. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C,  and  D3b. 

2  a.  Type  of  Application:  License. 

b.  Project  No.:  P-8844-OOa 

c.  Date  Filed;  December  28. 1984. 

d.  Applicant:  Norman  H.  Fenton. 

e.  Name  of  Project:  Three  Rivers. 

f.  Location:  On  Three  Rivers  in 
Yamhill  County.  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Norman  H.  Fenton. 
3510  SW  Vesta.  Portland.  OR  97219. 
i.  Comment  Date:  February  7, 1986. 
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j.  Description  of  Project:  The  proposed 
proiect  would  consist  of:  (1)  A  5-foot- 
high  wood  diversion  dam  with  a 
concrete  intake  at  elevation  826  feet;  (2) 
a  1.700-foot-long.  SO-inch-diameter 
penstock  and  a  3,800-foot-Iong.  24-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  3  generating  units  with  a 
combined  capacity  of  388  kW  and  an 
average  annual  generation  of  1.3  GWh; 

(4)  a  tailrace  with  a  15-foot-by-A-foot-by- 
10-foot  containment  tank  and  a  50-foot- 
long.  36-inch-diameter  culvert  pipe;  and 

(5)  a  2.2-mile-long,  12-kV  transmission 
line  to  the  Bonneville  Power 
Administration's  HEBO  Substation.  The 
estimated  cost  of  the  project  is  $300,000. 

k.  Purpose  of  Project  ftt>ject  power 
would  be  sold. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
a  C.  and  Dl. 

3.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9^6-000. 

c  Date  Filed:  August  7. 1985. 

d.  Applicant:  McCallum  Hydro 
Enterprises. 

e.  Name  of  Project:  Housatonic  Wire 
Company  Dam  Project. 

f.  Location:  On  the  Littie  River,  in  the 
Town  of  Seymour,  New  Haven  County, 
Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a>-825{r). 

h.  Contact  Person:  Mr.  Donald 
Szarmach,  McCallum  Hydro  Enterprises. 
805  Housatonic  Avenue,  Bridgeport,  CT 
06604. 

i.  Comment  Date:  February  7, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
75-foot-long.  19-foot-high  stone  masonry 
concrete  Housatonic  Wire  Company 
Dam;  (2)  18-inch-high  flashboards;  (3)  an 
impoundment  having  a  surface  area  of 
8.65  acres,  a  storage  capacity  of  47.11 
acre-feet,  and  normal  water  surface 
elevation  of  13a7  feet  msl:  (4)  an 
existing  intake  structure;  (5)  an  existing 
270-foot-long:  24-inch-diameter  iron 
penstock;  (6)  an  existing  powerhouse 
containing  a  new  generating  unit  with 
an  installed  capacity  of  100  kW;  (7)  an 
existing  tailrace:  (8)  a  600-foot-long,  13- 
kV  transmission  line;  and  (9) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  aimual  generation 
would  be  384.384  kWh.  The  existing  dam 
and  project  facilities  are  owned  by  the 
Housatonic  Wire  Company  Inc.  and  The 
State  of  Connecticut  Diiepartment  of  Fish 
and  Wildlife. 

k.  Purpose  of  Project:  The  project 
energy  generated  would  be  utilized  by 
the  tenants  at  the  factory  and  the 
surplus  energy  produced  would  be  sold 
to  the  Connecticut  Light  and  Power 
Company. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
the  Applicant  would  perform  studies  to 
determine  the  feasibility  of  the  project. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  permit 
would  be  $5,250. 

4.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9540-000. 

c.  Date  Filed:  October  9, 1985. 

d.  Applicant:  Gaiawatt  Associates. 

e.  Name  of  Project:  Lower  Whitewater 
Project 

f.  Location:  On  the  Millers  River,  in 
the  Town  of  Athol,  Worcester  County, 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Robert  Evans  King. 
Gaiawatt  Associates,  170  Barretts  Mill 
Rd.,  Concord,  MA  07142. 

i.  Comment  Date:  February  7, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
90-foot-long,  5-foot-high  concrete  dam; 
(2)  an  impoundment  having  a  surface 
area  of  2  acre-feet  with  ne^igible 
storage  and  normal  water  surface 
elevation  of  557  feet  msl:  (3)  an  existing 
550-foot-long,  4-foot-deep,  and  20-foot- 
wide  power  canal;  (4)  an  existing 
powerhouse  containing  one 
rehabilitated  existing  generating  unit 
and  one  new  generating  unit  with  a  total 
installed  capacity  of  350  kW;  (5)  an 
existing  30-foot-long,  20-footwide.  and  5- 
foot-deep  tailrace:  (6)  a  new  1,300-foot- 
long,  12-kV  tranmi'ssion  line;  and  (7) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
would  be  1.970,000  kWh.  The  existing 
dam  and  project  facilities  are  owned  by 
UTD  Corporation/Union  Butterfield 
Division  of  Litton  Industries. 

k.  Purpose  of  Project:  All  project 
energy  generated  would  be  sold  to  the 
Massadiusetts  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  Applicant  seeks 
issuane  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
the  Applicant  would  perform  studies  to 


determine  the  feasibility  of  the  project. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  permit 
would  be  $30,000. 

5.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9416-000. 

c.  Date  Filed:  August  23, 1985. 

d.  Applicant:  Independence  Creek 
Associates. 

e.  Name  of  Project:  Independence 
Creek  Hydroelectric  Project. 

f.  Location:  On  Independence  Creek, 
near  Independence  City,  within  Inyo 
National  Forest  in  Inyo  County, 
California  (In  Sections  20,  21,  27  &  28  of 
T13S,  R34E,  MDB&M). 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Jordan  R. 
Walker.  484  East  300  North.  Manti,  UT 
84642. 

i.  Comment  Date:  February  10, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high,  20-foot-long  diversion  structure  at 
elevation  7.900  feet;  (2)  a  10,600-foot- 
long,  36-inch-diameter  penstock;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  4,950  kW  operating  under  a 
head  of  3,400  feet  and  (4)  a  5,000-foot- 
long,  55-kV  transmission  line  to  connect 
to  an  existing  Southern  California 
Edison  Company  (SCE)  transmission 
line.  The  project's  estimated  average 
annual  generation  of  12.14  GWh  will  be 
sold  to  SCE. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  a  C,  and  D2. 

6  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  9424-000. 

c.  Date  Filed:  September  4, 1985. 

d.  Applicant  Selkiric  Hydro. 

e.  Name  of  Project  Cascade  Creek. 

f.  Location:  On  lands  administered  by 
the  U.S.  Forest  Service  and  the  Bureau 
of  Land  Management,  on  Cascade 
Creek,  in  Boundary  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  725(a>-825(r). 

h.  Contact  Person:  William  Kindt,  8555 
S.  Sagle  Rd.,  Sagle.  ID  63860. 

i.  Comment  Date:  February  10. 1986. 

j.  Description  of  Project  llie  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high  concrete  dam  at  eleyation  3,275 
feet  (2)  a  7,300-foot-long.  18-inch- 
diameter  penstock  (3)  a  powerhouse 
containing  3  generating  units  with  a 
combined  capacity  of  900  kW  and  a 
average  annual  generation  of  3.547 
GWh;  and  (4)  a  500-foot-long,  24.9-kV 
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underground  transmission  line  that 
would  connect  to  Northern  Lights,  Inc. 
distribution  line.  The  cost  of  the  project 
would  be  $900,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C.  and  Dl. 

7  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-9597-000. 

c.  Date  Filed:  November  1, 1985. 

d.  Applicant:  Hazard  Creek 
Conservationists. 

e.  Name  of  Project:  Hazard  Creek. 

f.  Location:  On>Iazard  Creek  in  the 
Nez  Perce  National  Forest  near  New 
Meadows,  Idaho  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-e25(r). 

h.  Contact  Person:  Mr.  Louis  Roseman, 
1350  New  York  Avenue,  #600, 
Washington,  DC  20005. 

i.  Comment  Date:  February  7. 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  diversion  dam  at  elevation  4,200 
feet;  (2)  a  7,500-foot-long,  42-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  one  generating  unit  with  a 
total  rated  capacity  of  2,470  kW;  and  (4) 
an  8,500-foot-iong  transmission  line. 
.  Applicant  estimates  the  average  armual 
energy  production  to  be  8.5  GWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  38  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $145,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  The  proposed 
power  produced  is  to  be  sold  to  the  local 
power  company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9364-000. 

c.  Date  Filed:  July  29, 1985. 

d.  Applicant:  Western  Montana 
Electric  Generating  &  Transmission 
Cooperative,  Inc. 

e.  Name  of  Project:  Painted  Rocks. 

f.  Location:  In  Bitterroot  National 
Forest,  at  the  State  of  Montana's  Painted 
Rocks  Dam,  on  the  West  Fork  of  the 
Bitterroot  River  in  Ravalli  County. 
Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  72S(a}-825(r). 

h.  Contact  Person:  James  A.  Sewell. 
James  A.  Sewell  &  Associates,  P.O.  Box 
160.  Newport,  WA  99156. 


i.  Comment  Date:  February  5, 1986. 

).  Description  of  Project:  The  existing 
project  facilities  at  the  site  consist  of:  (1) 
A  143-foot-high  rockfill  embankment 
dam;  (2)  a  160-foot-wide  spillway;  (3)  a 
30-foot-high  intake  tower;  (4)  a  580-foot- 
long.  lO-foot-diameter  concrete  conduit; 
and  (5)  a  655-acre  reservoir  with  a 
capacity  of  45,000  acre-feet  at  a  normal 
maximum  surface  elevation  of  4467.5 
feet.  In  addition  the  project  would 
consist  of  the  following  proposed 
facilities;  (1)  Lining  the  outljet  conduit 
from  the  outlet  gates  to  the  discharge 
point  with  a  85-inch-diameter  penstock; 
(2)  a  bifurcation  45  feet  upstream  of  the 
discharge  point;  (3)  a  72-inch-diameter 
penstock  from  die  bifurcation  to  the 
powerhouse  at  the  toe  of  the  dam;  (4)  a 
powerhouse  containing  2  generating 
units  with  a  capacity  of  5  MW  and  an 
annual  average  generation  of  13.5  GWh; 
and  (5]  upgrading  an  existing 
transmission  line. 

A  preliminary  permit  does  npt 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  appHcation  at  a  cost  of  $68,000. 
No  new  roads  would  be  constructed  of 
drilling  during  the  feasibility  study. 

k.  Purpose  of  Project:  Project  power 
would  be  used  by  the  members  of  the 
cooperative. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-9598-000. 

c.  Date  Filed:  November  1, 1985. 

d.  Applicant:  Hard  Creek 
Conservationists. 

e.  Name  of  Project:  Hard  Creek 
Hydroelectric  Project. 

f.  Location:  In  the  Nez  Perce  National 
Forest  near  New  Meadows,  Idaho 
County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-e25(r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman,  Esq.,  1350  New  York 
Avenue.  #  600,  Washington,  DC  20005. 

i.  Conunent  Date:  February  7, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  6-foot- 
high  diversion  dam  at  elevation  6,000 
feet;  (2)  a  5,000-foot-long.  42-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  one  generating  unit  with  a 
rated  capacity  of  1.310  kW;  and  (4)  a  30- 
foot-long  tailrace;  and  (5)  a  7,250-foot- 
long  transmission  line.  Applicant 
estimates  the  average  annual  energy 
production  to  be  4.2  GWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 


issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $145,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  The  proposed 
power  produced  is  to  be  sold  to  the  local 
power  company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C.  and  D2. 

10  a.  Type  of  Application:  License. 

b.  Project  No.:  P-7383-006. 

c.  Date  Filed:  April  5. 1985. 

d.  Applicant:  Renewable  Resources 
Development. 

e.  Name  of  Project:  Allison  Creek. 

f.  Location:  In  Nezperce  National 
Forest  on  AlUson  Creek  in  Idaho 
County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Cari  Myers,  Myers 
Engineering  Company,  750  Warm 
Springs  Avenue,  Boise.  ID  83712. 

i.  Comment  Date:  February  7. 1986. 

j.  Description  of  Project:  TTie  proposed 
project  would  consist  of:  (1)  A  3-foot- 
high  concrete  check  structure  on  the 
West  Fork  of  AlUson  Creek  at  elevation 
2,890  feet;  (2)  3,380-feet  of  16-inch- 
diameter  penstock  from  this  diversion  to 
the  bifurcation;  (3)  a  3-foot-high  concrete 
check  structiu*  on  Allison  Creek  at 
elevation  2860  feet;  (4)  4,320  feet  of  18- 
inch-diameter  penstock  from  this 
diversion  to  the  bifurcation;  (5)  13,200 
feet  of  24-inch-diameter  penstock  from 
the  bifurcation  to  the  powerhouse;  (6)  a 
powerhouse  containing  one  generating 
unit  with  a  capacity  of  2.033  kW  and  an 
average  armual  generation  of  6,535,600 
kWh;  and  (7)  800  feet  of  34.5-kV  buried 
transmission  with  the  new  34.5-kV  that 
will  go  to  a  substation  in  Riggins. 
Estimated  cost  of  the  project  would  be 
$2,343,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

11  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9592-000. 

c.  Date  Filed:  November  1. 1985. 

d.  Applicant:  Blackstone  Mill 
Renovation  Associates. 

e.  Name  of  Project:  Saranac. 

f.  Location:  On  the  Blackstone  River  in 
Worchester  County.  Massachusetts,  and 
Providence  County,  Rhode  Island. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)--825(r). 
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h.  Contact  Person:  Loois  Rosenman. 
1350  New  Yorit  Avgnae  NW..  ♦  80a 
Washington.  DC  20005. 

i.  Comment  Date:  Febraary  10, 1906. 

}.  Competing  Application:  Project  Na 
9S77-aoa  Date  Filed:  November  1. 1965. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  17-foot-high  and  120-foot- 
long  masonry  dam:  (2)  a  reservoir  with 
negligible  storage  capacity;  (3)  existing 
head  gates  at  the  southern  side  of  the 
danr  (4)  an  existing  2,000-fbot-iong 
canal:  (5)  a  small  pool;  (6)  a  new 
powerhouse  with  a  total  installed 
capacity  of  900  kW;  (7)  an  existing 
tailrace;  (8)  a  new  transmission  line  200 
feet  long;  and  (9)  other  appurtenances. 
All  existing  facilities  are  owned  by  the 
C&C  Chemical  Company.  Applicant 
estimates  an  average  annual  generation 
of  3.835.600  kWh. 

1.  Purpose  of  Project:  Project  energy 
would  be  sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  B,  C, 
and  02. 

n.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  3 
years  during  which  time  Apphcant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operations,  and  project 
power  potential.  Depending  upon  the 
outcome  of  studies,  the  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  FERC  license.  Applicant 
estimates  the  cost  of  the  studies  under 
the  permit  would  be  $145.00a 

12  a.  Type  (rf  Application:  Preliminary 
Permit, 
b.  Project  No.:  8560-001. 
c  Date  Filed:  November  &  1985. 

d.  Applicant:  Huntington  Hydro 
Associates. 

e.  Name  of  Project:  Huntington  Dam. 

f.  Location:  On  the  Wabash  River  in 
Huntington  County.  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  David  M. 
Coombe.  Synergies.  Inc..  410  Severn 
Avenue.  Suite  409.  Annapolis,  MD  21403. 

i.  Comment  Date:  February  3. 1968. 

j.  Competing  Application:  Project  No. 
8569.  Date  Filed  August  31. 1984.  Due 
Date:  January  24. 1986. 

k.  Description  of  Project  The 
Applicant  would  utilize  an  existing  dam 
and  lands  under  the  administration  of 
the  U.S.  Army  Corps  of  Engineers.  The 
proposed  project  would  consist  of:  (1]  A 
proposed  250-foot-Iong.  9-foot-diameter 
bifurcated  penstock;  (2)  a  proposed 


powerhouse  containing  two  generating 
units  rated  at  1,550  kW  each;  (3)  a 
proposed  tailrace;  (4)  a  proposed 
transmission  line;  and  (5)  appurtenant 
facilities.  The  estimated  average  annual 
generation  is  19.500.000  kWh.  Power 
generated  at  the  project  would  be  sold 
to  the  Indiana  and  Michigan  Electric 
Company. 

I.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  oi  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  (qjeration,  and  project 
power  potential.  Depending  i^ion  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  Ucense. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $30,000. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  B,  C, 
&D2. 

13  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9518-000. 

c.  Date  Filed:  October  2, 1985. 

d.  Applicant:  Calaveras  County  Water 
District 

e.  Name  of  Project:  Upper  Mokelumne 
River  Multipurpose  Water  Development 
Project. 

f  Location:  On  Middle  Fork 
Mokelumne  River,  South  Fork 
Mokelumne  River  and  Mokelumne 
River,  near  Rail  Road  Flat  in  Calaveras 
County,  California  (In  Sections  12, 13, 
15. 16, 17, 18,  21,  22,  23,  26,  34  and  35  of 
T6N.  R13E.  MDB&M). 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Steve  Felte, 
General  Manager,  Calaveras  Coimty 
Water  District,  427  East  St.  Charies 
Street,  San  Andreas,  CA  95247.  (209) 
754-3543. 

i.  Comment  Date:  February  7, 1988. 

j.  Competing  Application:  Project  No. 
941Z  Date  Filed:  August  20, 1985.  Due 
Date:  January  27, 1986. 

k.  Etescription  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
50-foot-high.  120-foot-long  Upper 
Mokelumne  Diversion  Dam  located 
across  South  Fork  Mokelimine  River  at 
elevation  2,000  feet  msl:  (2)  a  20-foot- 
high,  100-foot-long  diversion  dam 
located  across  Middle  Fork  Mokelumne 
River  at  elevation  2,500  feet  msl:  (3)  a 
3.000-foot-long.  8-foot-diameter  tunnel 
connecting  the  Middle  Fork  Mokelumne 
River  to  the  Upper  Mokelumne 
Reservoir  (4)  a  6-foot-diameter,  9-mi!e- 


long  diversion  pipeline;  (5)  a  S-foot- 
diameter.  4,000-foot-Iong  penstock:  (6]  a 
powerhouse  with  a  total  installed 
capacity  of  12  MW  operating  under  a 
head  of  1,250  feet;  and  (7)  a  1-miIe-Iong, 
230-kV  transmission  line  interconnecting 
the  project  to  an  existing  Pacific  Gas 
and  Electric  Company  (PG&E)  line.  The 
project's  estimated  average  annual 
generation  of  36  GWh  will  be  sold  to 
PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicimt 
would  decide  whetha  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  wotild  be  $800,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  B,  C, 
and  D2. 

14  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  8559-001. 

c.  Date  Filed:  November  8, 1984. 

d.  Applicant  Patoka  Hydro 
Associates. 

e.  Name  of  Project:  Patoka  Dam. 

f  Location:  On  the  Patoka  River  in 
Dubois  County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  David  M. 
Coombe.  Synergies,  Inc.,  410  Severn 
Avenue,  Suite  409,  AnnapoKs.  MD  21403. 

i.  Comment  Date:  February  3, 1986. 

j.  Competing  Apphcation:  Project  No. 
8570.  Date  Filed:  August  31, 1984,  Due 
Date:  January  24, 1988. 

k.  Description  of  Project:  The 
Applicant  would  utilize  an  existing  dam 
and  lands  administered  by  the  U.S. 
Army  Corps  of  Engineers.  The  proposed 
project  would  consist  of:  (1)  Two 
proposed  80-foot-long  and  6-foot- 
diameter  penstocks;  (2)  a  proposed 
powerhouse  containing  two  generating 
units  rated  at  425  kW  each;  (3)  a 
proposed  tailrace;  (4)  a  proposed 
transmission  hne;  and  (5)  appurtenant 
facilities. 

The  estimated  average  aimual 
generation  is  5.100,000  kWh.  Power 
generated  at  the  project  would  be  sold 
to  the  Indiana  and  Michigan  Electric 
Company. 

I.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
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would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
constructian  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  PERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $30,000. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  B,  C 
&D2. 

15  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9157-000. 

c.  Date  Piled:  May  1, 1985. 

d.  Applicant:  Huntington  Associates. 

e.  Name  of  Project:  Huntington  Dam. 

f.  Location:  On  the  Wabash  River  in 
Huntington  County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Thomas 
Forbes,  P.O.  Box  421,  Mercer  Island, 
Washington,  WA  98040. 

i.  Comment  Date:  February  3, 1986. 

j.  Competing  Application:  Project  No. 
8569,  Date  Filed:  August  31, 1984,  Due 
Date:  January  24, 1986. 

k.  Description  of  Project:  The 
Applicant  would  utilize  an  existing  dam 
and  lands  administered  by  the  U.S. 
Army  Corps  of  Engineers.  The  proposed 
project  would  consist  of:  (1)  A  proposed 
steel  penstock:  (2)  a  proposed 
powerhouse  containing  two  generating 
units  with  a  total  rated  capacity  of  5,200- 
kW;  (3)  a  proposed  tailrace;  (4)  a 
proposed  transmission  line;  and  (5) 
appurtenant  faciUties. 

The  estimated  average  annual  energy 
output  for  the  project  is  13,600,000  kWh. 
Power  produced  at  the  project  would  be 
sold  to  the  town  of  Huntington. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  e^^ts  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $125,000. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  B,  C, 
andD2. 

16  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9144-000. 

c.  Date  Filed:  May  1, 1985. 


d.  Applicant:  Qlsworth  Associates. 

e.  Name  of  Project:  Patoka  Dam. 

f.  Location:  On  the  Patoka  River  in 
Dubois  County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Thomas 
Forbes,  P.O.  Box  421,  Mercer  Island, 
Washington,  WA  98040. 

i.  Comment  Date:  February  3, 1986. 

j.  Competing  Application:  Project  No. 

8570,  Date  Filed:  August  31. 1984,  Due 
Date:  January  24. 1986. 

k.  Description  of  Project:  The 
Applicant  would  utilize  an  existing  dam 
and  lands  administered  by  the  U.S. 
Army  Corps  of  Engineers.  The  proposed 
project  would  consist  of:  (1)  A  proposed 
penstock  that  would  be  connected  to  the 
existing  outlet  conduit  and  two  smaller 
penstocks  which  enters  the  proposed 
powerhouse;  (2)  a  proposed  powerhouse 
containing  two  generating  units  with  a 
total  rated  capacity  of  2.5  MW;  (3)  a 
proposed  tailrace;  (4)  a  proposed  161-kV 
transmission  line:  and  (5)  appurtenant 
facilities. 

The  estimated  average  annual  energy 
output  is  5.0  GWh.  Power  produced  at 
the  project  would  be  sold  to  the  Indiana 
Statevtride  Rural  Cooperative. 

I.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  Ucense 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $125,000. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  B,  C, 
&D2. 

17.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  855»-001. 

c.  Date  Filed:  November  8, 1985. 

d.  Applicant:  Harden  Dam  Associates. 

e.  Name  of  Project:  Harden  Dam. 

f.  Location:  On  the  Big  Raccoon  Creek 
in  Parke  Coimty,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  David  M. 
Coombe,  Synergies,  Inc.,  410  Severn 
Avenue,  Suite  409.  Annapolis.  MD  21403. 

i.  Comment  Date:  February  7, 1986. 

j.  Competing  Application:  Project  No. 

8571.  Date  Filed  August  31.  1984  Due 
Date:  January  27,  1986. 


k.  Description  of  Project:  The 
Applicant  would  utilize  an  existing  dam 
and  lands  administered  by  the  U.S. 
Army  Corps  of  Engineers.  The  proposed 
project  would  consist  of:  (1)  A  proposed 
150-foot-long,  7-foot-diameter  penstock; 

(2)  a  proposed  powerhouse  containing 
one  generating  unit  rated  at  1,000  kW; 

(3)  a  proposed  tailrace;  (4)  a  proposed 
transmission  line;  and  (5)  appurtenant 
facilities.  The  estimated  average  annual 
generation  is  6,400  kWh.  Power 
produced  at  the  project  would  be  sold  to 
the  Indiana  and  Michigan-  Electric 
Company. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  fmancial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $30,000. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  B,  C, 
&D2. 

18.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9514-000. 

c.  Date  Filed:  October  1, 1985. 

d.  Applicant:  Municipal  Energy  - 
Agency  of  Nebraska. 

e.  Name  of  Project:  Harlan  County 
Dam. 

f.  Location:  Republican  River,  Harlan 
County,  Nebraska. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  H.  Steve 
Wacker,  Executive  Director,  Municipal 
Energy  Agency  of  Nebraska,  P.O.  Box 
95124, 1335  L  Street  Lincoln.  NE  68509. 

i.  Comment  Date:  February  7, 1986. 

j.  Competing  Application:  Project  No. 
9361-000,  Date  Filed  August  1, 1985. 

k.  Description  of  Project:  The 
proposed  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Harlan 
County  Dam  and  would  consist  of:  {!)  A 
proposed  9-foot-diameter  penstock 
about  150  feet  long;  (2)  a  proposed 
powerhouse  containing  a  single 
generating  unit  with  a  capacity  of  2.4 
MW;  (3)  a  proposed  flow  discharge  pipe 
from  the  powerhouse  to  the  spillway 
area;  (4)  a  proposed  69-kV  transmission 
line,  approximately  3  miles  in  length; 
and  (5)  appurtenant  facilities.  The 
estimated  average  annual  generation  is 
5.5  GWh. 
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1.  Purpcwe  of  Projecfc  The  project 
power  would  be  utilizeu  oy  the 
Applicant  to  supply  tlie  dcanand  of  its 
mcnoer  unuucipalities  systens. 

m.  This  notice  also  consists  of  the 
foDowing  standard  paragraphs:  AS,  A9. 
aCftD2. 

a  ftopoaed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  die  hydraulic 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
pn^ect  Depending  on  the  outcome  of 
the  studies,  the  AppBcant  would  prepare 
an  application  for  an  ¥ERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 

$3aooa 

19.  a.  Type  of  AppUcation:  Preliminary 
Permit 

b.  Project  No.:  9544-000. 

c.  Date  Filed:  October  11. 1985. 

d.  Applicant  Alaska  Power  Authority. 

e.  Name  of  Project  Tazimina  River 
Hydroelectric  Project. 

f.  Location:  On  the  Tazimina  River 
near  Iliamna.  Alaska. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  D. 
Heath,  Executive  Director.  Alaska 
Power  Authority,  334  West  5th  Avenue. 
Anchorage,  Alaska  99601. 

i.  Comment  Date:  February  7, 1986. 

j.  Description  of  Project  The  proposed 
run-of-river  project  would  consist  of:  (1) 
A  streambank  intake  at  elevation  580 
feet  (2)  a  1.40Q-foot-long  penstock;  (3)  a 
powerhoase  containing  two  generating 
units  with  a  total  rated  capacity  of  1400 
kW:  (4)  a  12-foot-long  tailrace;  and  (5)  a 
6.5-mile  long  transmission  line. 
Applicant  estimates  the  average  annual 
energy  production  to  be  5.700  MWh. 

A  preliminary  permit  does  not 
authorixe  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  39  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of 
$3,060,00a  No  new  roads  would  be 
constructed  or  drilling  conducted  during 
the  feasibility  study. 

k.  Purpose  of  Project  The  proposed 
power  produced  is  to  be  sold  to  I-N-N 
Electric  Cooperative. 

I.  This  notice  also  consists  of  the 
following  staadttfd  paragraphs:  A5.  A7, 
A9.&CandD2. 

20  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9400-000. 

c.  Date  Filed:  August  8, 1985. 


d.  Applicant  Mr.  Dale  LR.  Lucas. 

e.  Name  of  Project  Bass  Lake  Flume. 

f.  Location:  On  an  existing  Man-Made 
Flume  in  Madera  Comity,  Caiifbmia; 
within  Sierra  National  Forest 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-82S(^. 

h.  Contact  Person:  Mr.  Diale  LR. 
Lucas,  36600  Orange  Grove  Ave., 
Madera,  CA  93838. 

i.  Comment  Date:  February  7, 1966. 

j.  Description  of  Project:  "Hie  proposed 
project  would  utilize  an  existing  water 
conveyance  flume,  carrying  water 
diverted  from  Sand  Cr^c  to  Bass  Lake, 
owned  by  Pacific  Gas  and  Electric 
Company  (PG&E)  and  consists  o£  (1)  An 
intake  box  at  the  terminus  of  the  flume; 
(2)  a  24-iDch-diameter.  835-foot-long 
penstock;  (3)  a  powerfaoi»e  with  total 
installed  capacity  of  100  kw;  and  (40  a 
9QD-foot-long,  12S4cV  transmission  line 
connecting  with  an  existing 
transmission  line  of  Pacific  Gas  and 
Electric  Company  (PG&E).  The  power 
generated  by  the  project  would  be  sold 
to  PG&E. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9.  a  C  and  D2. 

21  a.  Type  of  Application:  Exemption 
(5MW  or  Less). 

b.  Project  No.:  7560-001. 

c.  Date  Filed:  October  1. 1965. 

d.  Applicant  City  of  Austin  Electric 
Utility  Department 

e.  Name  of  Project  Lon^iom  Dam 
Hydroelectric  Project. 

f  Location:  On  the  Colorado  River  in 
Austin,  Travis  County,  Texas. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  198a  16  U.S.C 
2705  and  2708  as  amended. 

h.  Contact  Person:  Mr.  ]6tin  Moore. 
Director.  Electric  Utility,  City  of  Austin. 
1524  South  IH-35.  Suite  225,  AusUa  TX 
78704. 

L  Comment  Date:  Febniary  14. 1986. 

j.  Description  of  Project  llxe  proposed 
project  would  consist  of:  (1)  The  existing 
506-foot-Iong,  concrete-gravity  Longhom 
Dam;  (2)  an  existing  460-acre  reservoir 
having  a  storage  capacity  of  4,500  acre- 
feet  at  an  elevation  of  428  feet  MSL:  (3) 
a  new  powerhouse  containing  eight 
generating  units  for  a  total  installed 
capacity  of  3,100  kW;  (4)  a  proposed 
12.47-kv  transmission  line 
approximately  3,700  feet  long:  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  would  be  12.2  GWh.  All  project 
energy  would  be  used  by  the  Gth  of 
Austin.  The  Applicant  owns  the  dam 
and  all  appurtenant  facilities  for  the 
development  of  this  hydroelectric 
project 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 


priority  of  control  develofmient  and 
operation  of  the  project  under  the  terms 
of  exemption  from  licensing,  and 
protects  the  Exemptee  from  the  permit 
or  license  applicants  that  would  seek  to 
take  or  develop  the  project 

I.  This  notice  also  consists  of  the 
following  stcuidard  paragraphs:  A3,  A9. 
a  C  and  D3a. 

A3.  Development  Api^ication — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
nust  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  fw 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  appUcaticm. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  af^lication  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Appbcatioos  for  preliminary 
permit  will  not  be  acc^ted  in  response 
to  this  notice. 

A4.  Devdopment  Application— Public 
notice  of  the  filing  of  thie  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  oonqieting  ^iplications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications  or 
notices  of  intent  to  file  competing 
development  ^iplications  must  be  filed 
in  response  to  arid  in  compliance  with 
the  public  notice  of  the  intial 
development  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  apf^ication.  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1965)): 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  prelnninary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

Preliminary  Permit — ^Any  qualified 
development  applicant  Hn^irjng  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  oo  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 


notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  data  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  prehminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  §§  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  ali 
capital  letters  the  title  "COMMENTS". 

•NOTICE  OF  INTENT  TO  FILE 
COMPETING-iAPPUCATlON", 

COMPETING  APPUCATION ". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 


the  orignal  and  the  number  of  copies 
required  by  the  Conunision's  regulations 
to;  Kenneth  F.  Plumb.  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington. 
DC  20426.  An  additional  copy  jnust  be 
sent  to:  Mr.  Fred  E.  Springer,  EMrector, 
Division  of  Project  Management,  Federal 
Energy  Regulatory  Commission,  Room 
203-RB,  at  the  above  address.  A  copy  of 
any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Dl.  Agency  Comments — Federal. 
$tate,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and  wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeoiogicai  Preservation  Act.  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  set  to  the 
Applicants  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
ftom  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

03  a.  Agency  Comments — ^The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ie8)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  horn  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 


and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3  b.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ie8]  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  cleariy 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  January  3. 1988. 
KeniMlli  F.  Plumb, 
Secretary. 
(FR  Doc.  66-408  Filed  l-8-«6:  8:45  am] 

BHXINQ  CODE  C71»-01-«i 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

Correction 

In  FR  Doc.  85-31010  beginning  on  page 
56  in  the  issue  of  Thursday,  January  2, 
1986.  make  the  following  correction: 

On  page  57,  second  column,  first 
complete  paragraph,  fifth  line  from  the 


Fadaral  Regbtor  /  Vol.  51,  No.  6  /  Thursday.  January  9.  1986  /  Notices 


bottom.  "$206,448,000"  should  read 
"$300,448,000". 


ENVmONMEMTAL  PROTECTION 
AGENCY 

Occsn  DunipinQ  Pwrmit  Proomn 


:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  change  in  the  date  of 
the  Ocean  City,  Maryland,  public 
hearing  to  receive  comments  on  EPA's 
tentative  determination  to  issue  a 
research  permit  for  the  incineration  of 
chemical  wastes  at  sea. 


:  On  December  16, 1985,  EPA 
pubUshed  in  the  Federal  Register  (50  FR 
51360  et  seq.)  a  tentative  determination 
to  issue  a  research  permit  to  Chemical 
Waste  Management.  Inc.,  Oak  Brook, 
Illinois,  for  the  Vulcanus  II  to  transport 
and  incinerate  materials  as  authorized 
by  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972,  as  amended, 
and  aimounced  public  hearings  to 
receive  comments  on  this  determination. 

OATE  The  new  date  for  the  Ocean  City, 
Maryland,  public  hearing  is  January  27, 
1966.  The  hearing  will  be  held  at  the 
Sheraton  Hotel.  10100  Ocean  Highway. 
Registration  will  begin  at  8:00  a.m.,  and 
the  hearing  will  be^  at  9:00.  Dates  and 
times  of  the  other  public  hearings 
remain  the  same. 

FOR  RJRTNCR  INFORMATION  CONTACT. 

David  P.  Redford,  Office  of  Marine  and 
estauarine  Protection  (WH-55eM),  EPA, 
Washington,  DC,  20460,  (202]  755-9231. 

Dated:  January  3, 1986. 
Lawrence  |.  |ansan. 
Assistant  Administrator  for  Water. 
(FR  Doc  86-461  Filed  1-8-86:  8:45  am] 

MXMO  CODE  < 


FEDERAL  COMMUNICATIONS 
COMMISSION 

dHHMMl  41  Umttad  Partnership,  at  at. 
nMMlnQ  DailQfuition  Order 

In  re  Applications  of  MM  Docket  No.  85- 
391: 

File  No. 

Channel  41  Limited        BPCT-e50607ICM 

Partnership. 
California  Minority        BPCT-850724KJ 

Broadcasting,  Inc. 

KFG  '85 BPCT-850725KF 

Robles  BPCT-«50725KQ 

Communications 

Inc. 


FihSo^ 

Buenaventura  BPCT-850725KR 

Communications. 
Ventura  41  BPCT-850725KS 

Television 

Associates. 
Costa  de  Oro  BPCT-850725KT 

Broadcasting 

Corporation. 

For  Construction  Permit  Ventura. 
California. 

Hearing  DestgnatioD  Order 

Adopted:  December  19, 1965. 

Released  ]anuary  2. 1966. 

By  the  Chief.  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Channel  41  Limited 
I^rtnership  (CLP),  California  Minority 
Broadcasters,  Inc.  (Minority),  KFG  '85 
(KFG),  Robles  Communications,  Inc. 
(Robles),  Buenaventura  Communications 
(Buenaventura),  Ventura  41  Television 
Associates  (Associates),  and  Costa  de 
Oro  Broadcasting  Corporation  (Costa) 
for  authority  to  construct  a  new 
commercial  television  station  on   ■ 
Channel  41,  Ventura.  California. 

2.  In  MM  Docket  8S-2S1,  the 
Commission  proposes  to  substitute 
channel  57  for  channel  41  in  Ventura, 
California.  If  that  change  is  made  before 
the  resolution  of  this  comparative 
hearing,  then  each  applicant  will  be 
required  to  amend  its  application  to 
specify  channel  57.  If  MM  Docket  85-251 
has  not  been  resolved  when  this 
comparative  hearing  is  concluded,  the 
grant  of  any  of  the  competing 
applications  wiU  be  subject  to  the 
outcome  of  MM  Docket  No.  85-251. 

3.  Section  73.2080(c)  of  the 
Commissions  Rules  requires  applicants 
employing  at  least  five  persons  full-time 
to  file  a  proposal  with  the  Commission 
designed  to  provide  equal  employment 
opportunities.  CLP  indicates  that  it  will 
employ  five  or  more  full-time  employees, 
but  it  has  not  submitted  an  EEO 
program.  Accordingly,  CLP  will  be 
required  to  submit  a  copy  of  its  EEO 
program  to  the  presiding  Administrative 
Law  Judge,  within  20  days  after  this 
Order  is  released. 

4.  Buenaventura  indicated  that  it  is  a 
limited  partnership.  The  applicant  has 
identified  the  general  partner;  however, 
none  of  the  limited  partners  have  been 
disclosed.  Section  73.3S14(a)  of  the 
Commission's  Rules  requires  an 
applicant  to  provide  all  information 
called  for  by  FCC  forms,  unless  the 
information  is  inapplicable.  However,  in 
Attribution  of  Ownership  Interests,  97 
FCC  2d  997  (1984).  recon.  granted  in 
part.  58  RR  2d  604  (1985),  the 


Commission  stated  that,  henceforth, 
limited  partnership  interests  were  not 
attributable  for  purposes  of  the  multiple 
ownership  rules  if  the  appUcant  certifies 
that  the  limited  partners  will  "not  be 
involved  in  any  material  respect  in  the 
management  or  operation  of  the 
proposed  station.  97  FCC  2d  at  1023.  The 
Commission  defined  the  degree  of 
noninvolvement  in  paragraphs  48-50  of 
the  June  24  decision  on  reconsideration. 
Further,  the  Commission  directed  that 
Form  301,  among  others,  be  amended  to 
conform  to  the  new  attribution 
standards,  97  FCC  2d  at  1034.  Although 
changes  in  the  form  have  not  yet  been 
made,  there  is  now  no  need  to  provide 
information  as  to  the  limited  partners  if 
Buenaventura  can  submit  the  necessasry 
certification  and  showing  that  its  limited 
partnership  interest  will  be  sold  only  to 
individuals  or  entities  that  are 
sufficiently  insulted.  If  the  certification 
or  showing  is  not  appropriate,  of  course, 
the  necessary  information  as  to  them 
would  have  to  be  filed  as  an 
amendment.  Further,  the  Commission 
retained  the  cross-interest  policy  as  to 
other  attributable  media  interests  in  the 
same  area.  Id.  at  1030.  Accordingly, 
Buenaventura  will  be  required  either  to 
state  that  its  limited  partners  have  or 
will  have  no  other  media  interests 
subject  to  the  cross-interest  policy  or 
identify  the  limited  partners  with  such 
interests,  identify  the  other  local  media 
and  state  the  nature  and  extent  of  the 
ownership  interest. 

5.  Walter  F.  UUoa,  a  general  partner  of 
Associates,  is  employed  as  an  account 
executive  and  local  sales  manger  of 
Station  KMEX-TV,  Los  Angeles. 
California.  There  would  be  a  Grade  B 
overlap  of  the  proposed  Ventura  station 
and  Station  KMEX-TV.  Therefore,  Mr. 
UUoa's  position  with  KMEX-TV  violate 
the  Commission's  cross-interest  policy. 
However,  Associates  has  stated  that  Mr. 
Ulloa  will  terminate  his  position  at 
KMEX-TV  if  Associates  is  the 
successful  applicant  for  Channel  41. 
Accordingly,  based  on  Associates 
representation,  if  it  is  the  successful 
applicant,  the  construction  permit  shall 
be  subject  to  an  appropriate  condition. 

6.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  the 
area  and  population  which  would  be 
within  the  predicted  64  dBu  (Grade  B] 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue 
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for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  any  of  the  appUcants. 

7.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  KFG  and  Robles  would  not 
each  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

8.  On  June  26, 1985,  the  Commission 
issued  a  Public  Notice  [Mimeo  No.  5421) 
requiring  all  applicants  for  new 
broadcast  stations  to  clarify  that  they 
have  obtained  reasonable  assurance 
that  their  specified  transmitter  sites  will 
be  available  to  them.  Neither  CLP  nor 
Robles  has  submitted  such  a 
certification.  Accordingly,  CLP  and 
Robles  will  each  be  given  20  days  from 
the  date  of  release  of  this  Order  to  file 
such  a  certification,  in  the  form  required 
by  the  Commission,  with  the  presiding 
Administrative  Law  Judge.  If  either 
applicant  cannot  make  ^e  certiHcation, 
it  shall  so  advise  the  Administrative 
Law  Judge  who  shall  then  specify  an 
appropriate  issue. 

9.  Section  7a685(f)  of  the 
Commission's  is  Rules  requires  an 
apphcant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0* 
corresponds  to  True  north  and  tabulated 
at  least  every  10*  plus  any  minima  or 
maxima.  Robles  and  Buenaventura  have 
not  supplied  this  date.  Accordingly,  each 
will  be  required  to  submit  an 
amendment  with  the  appropriate 
information,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
the  Chief,  TV  Branch,  and  to  the  Chief, 
Hearing  Branch,  Mass  Media  Bureau, 
within  20  days  after  this  Order  is 
released. 

10.  In  Section  V-G,  item  5,  FCC  Form 
301,  KFG  does  not  specify  its  overall 
tower  height  above  mean  sea  level,  but 
its  vertical  tower  sketch  shows  this 
height  to  be  2400  feet  In  Exhibit  E, 
Figure  7,  KFG  includes  a  copy  of  its  FAA 
notification  form  which  indicates  a 
proposed  overall  tower  height  of  2390 
feet  above  mean  sea  level.  KFG  must 
either  amend  its  appUcation  %vithin  20 
days  of  the  date  of  release  of  this  Order 
to  conform  to  the  data  submitted  to  the 
FAA  or  to  refile  with  the  FAA  (with  a 
copy  to  the  Commission)  to  conform  to 
the  data  submitted  to  the  Commission. 

11.  Except  at  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applicants  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applicants  must  be 
designated  for  hearing  in  a  consolidated 


proceeding  on  the  issues  specified 
below. 

12.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  vyhether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  each  by 
KFG  '85  and  Robles  Communications, 
Inc.  would  each  constitute  a  hazard  to 
air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  pubUc  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the   ^ 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

13.  It  is  further  ordered,  That  in  the 
event  that  MM  Docket  No.  85-251  has 
not  been  resolved  when  this 
comparative  hearing  is  concluded,  the 
grant  of  any  of  the  competing 
applications  will  be  conditioned  as 
follows:  This  grant  it  subject  to  the 
outcome  of  MM  Docket  No.  85-251, 
which  may  require  the  permittee  to 
change  to  chaimel  57. 

14.  It  is  further  ordered,  That  Channel 
41  Limited  Partnership  shall  file  a  copy 
of  its  EEO  program  with  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

15.  It  is  further  ordered.  That 
Buenaventura  Communications  shall 
submit  the  certification,  statement  and/ 
or  information  required  by  paragraph  4, 
supra,  to  the  presiding  Administrative 
Law  Judge,  within  20  days  after  this 
Order  is  released. 

1&  It  is  further  ordered.  That,  in  the 
event  of  the  grant  of  the  appUcation  of 
Ventura  41  Television  Associates,  the 
construction  permit  shall  be  conditioned 
as  follows:  Prior  to  commencement  of 
operation  of  the  television  station 
authorized  herein,  permittee  shall  certify 
to  the  Commission  that  Walter  F.  UUoa 
has  severed  all  connection  with  the 
licensee  of  Station  KMEX-TV,  Los 
Angeles,  California. 

17.  It  is  further  ordered,  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

18.  It  is  further  ordered.  That  Channel 
41  Limited  Partnership  and  Robles 
Conununications,  Inc.  shall  each,  within 
20  days  after  the  release  of  this  Order, 
file  with  the  presiding  Administrative 
Law  Judge  a  site  availabiUty 
certification,  in  the  form  required  by  the 
Commission,  or  advise  the 


Administrative  Law  Judge  that  the 
certification  cannot  be  made,  as  may  be 
appropriate. 

19.  It  is  further  ordered.  That 
Buenaventura  Communications  shall 
submit  an  amendment  providing  the 
information  required  by  Section  73.685(f) 
of  the  Commission's  Rules,  to  the 
presiding  Administrative  Law  Judge  and 
copy  to  the  Chief,  Television  Branch  and 
the  Chief,  Hearing  Branch,  Mass  Media 
Bureau,  within  20  days  after  the  release 
date  of  this  Order. 

20.  It  is  further  ordered.  That  KFG  "85 
shall,  within  20  days  of  the  release  of 
this  Order,  amend  its  application  to 
conform  to  the  data  submitted  to  the 
FAA  or  to  refile  with  the  FAA  (with  a 
copy  to  the  Commission)  to  conform  to 
the  data  submitted  to  the  Commission, 
as  required  in  Section  V-G,  item  5,  FCC 
Form  301. 

21.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
head,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

22.  It  is  further  ordered.  That  the 
applicants  herein  shpU,  pursuant  to 
section  311(a)(2)  of  the  Commissions  Act 
of  1934,  as  amended,  and  §  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Conuniuion. 

Roy  |.  Stewart 

Chief,  Video  Services  Di'/ision,  Mass  Media 
Bureau. 

[FR  Doc.  86-454  Filed  1-8-86;  8:45  am| 

BILUNG  COOE  (712-01-11 


DanvHIe  Broadcasti  ig  etaL;  Hearing 
Designation  Order 

In  re  Applications  of  MM  Docket  No.  85- 
389: 


M.  Leslie  Thunnan 
d/b/a  Danville 
Broadcasting. 

Haughton 
Partnership,  Ltd. 


FihNo. 

BPCT-850827KH 
BPCT-850815KM 


For  Construction  Permit,  Danville,  Virginia. 


BEST  COPY  AVAILABLE 


1038 


Federal  Regbter  /  Vol.  51.  No.  6  /  Thursday.  January  9.  1986  /  Notices 


Hearing  Oestgnaiion  Order 

Adopted:  December  16. 1985. 

Released:  January  2. 1966. 

By  the  Chief,  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  befoi*e  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  24,  Danville,  Virginia. 

2.  On  September  30. 1985,  the 
Association  of  Maximum  Service 
Telecaslers  (AMST)  filed  informal 
objections  to  both  applications  on  the 
ground  that  both  transmitter  sites  would 
be  53  miles  from  the  site  of  Station 
WEFC(TV).  channel  38,  Roanoke, 
Virginia,  whereas  Section  73.610  of  the 
Commission's  Rules  requires  a  minimum 
separation  of  59.5  miles  between  a 
station  operating  on  channel  24  and  one 
operating  on  channel  38.  Both  sites 
would,  therefore,  be  short-spaced  7 
miles.  Accordingly,  issues  will  be 
speciHed  to  determine  whether 
circumstances  exist  warranting  a  waiver 
of  the  rule. 

3.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  each  of  the  applicants 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

4.  On  June  26. 1985,  the  Commission 
issued  a  Public  Notice  (Mimeo  No.  5421) 
requiring  all  applicants  for  new 
broadcast  stations  to  certify  that  they 
have  obtained  reasonable  assurance 
that  their  specified  transmitter  sites  will 
be  available  to  them.  Danville 
Broadcasting  (DB)  has  not  submitted 
such  a  certification.  Accordingly,  DB 
%vill  be  given  20  days  from  the  date  of 
release  of  this  Order  to  file  such  a 
certification,  in  the  form  required  by  the 
Commission,  with  the  presiding 
Administrative  Law  Judge.  If  the 
applicant  cannot  make  ^e  certification, 
it  shall  so  advise  the  Administrative 
Law  Judge  who  shall  then  specify  an 
appropriate  issue. 

5.  Haughton  filed  an  amendment  on 
September  25, 1985,  increasing  its  tower 
height  also  resulted  in  the  radius  of  the 
Grade  B  contour  of  the  proposed  station 
increasing  from  39  to  43  miles.  Since 
there  are  no  major  metropolitan  areas  in 
that  gain  area,  the  indicated  increase  in 
Grade  B  population  of  more  than 
2,000.000  people  appears  to  be 
implausible.  The  applicant  will  be 
required  to  recalculate  its  Grade  B 
population  and  submit  an  amendment  to 
the  Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 


qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  fmding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  appHcations  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to 
Danville  Broadcasting  and  Haughton 
Partnership,  Ltd..  whether  the  proposals 
are  consistent  with  Section  73.610  of  the 
Commission's  Rules  and,  if  not,  whether 
circumstances  exist  which  would 
warrant  waivers  of  the  rule. 

2.  To  determine  with  respect  to  each 
of  the  applicants,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

3.  To  determine  which  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interests. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That  Danville 
Broadcasting  shall,  within  20  days  after 
the  release  of  this  Order,  file  with  the 
presiding  Administrative  Law  Judge  a 
site  availability  certification  in  the  form 
required  by  the  Commission,  or  advise 
the  Administrative  Law  Judge  that  the 
certification  cannot  be  made,  as  may  be 
appropriate. 

9.  It  is  further  ordered.  That,  Haughton 
Partnership,  Ltd.  shall  submit  an 
amendment  with  respect  to  the  Grade  B 
population  as  set  out  in  paragraph  7, 
supra,  to  the  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

10.  It  is  further  ordered.  That  the 
Association  of  Maximum  Service 
Telecasters.  Inc.  is  made  a  party 
respondent  to  the  proceeding. 

11.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  2. 

12.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  parties 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 


the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

13.  It  is  hirther  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
S  311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 
Federal  Communications  Commission. 
Roy  |.  Stewart. 

Chief.  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  86-456  Filed  1-6-66;  8:45  am) 

WLUNQ  COOC  Cril-OI-M 


Jam**  and  Sharon  D«on  S«pulv«da  tt 
aL  Haarlng  Dasignatlon  Ordar 

In  re  Applications  of  MM  Docket  No.  85- 
393 

File  No. 

lames  and  Sharon  BPCP-BSOeiKF 

Deon  Sepulveda. 
Centennial  BPCT-8S081K1 

Broadcasting. 
Pacific  Television,  BPCT-85081KE 

Inc.. 
Charles  M.  Lohr BPCT-85081KF 

For  Construction  Permit  for  New  Television 
Station.  Eureka.  California. 

Hearing  Designation  Order 

Adopted:  December  19. 1985. 

Released:  January  2, 1986. 

By  the  Chief.  Video  Services  Division. 

1.  The  Commission,  by  the  Chief. 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  had  before  it  the 
above-captioned  mutually  exclusive 
applications  of  James  and  Sharon  Deon 
Sepulveda  (Sepulveda),  Centennial 
Broadcasting  (Centennial),  Pacific 
Television,  Inc.  (Pacific),  and  Charles  M. 
Lohr.  for  authority  to  construct  a  new 
commercial  television  station  on 
Channel  29,  Eureka.  California. 

2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  64  dBu  (Grade  B) 
contour,  together  with  the  availabiUty  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue. 
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for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  any  of  the  applicants. 

3.  Section  V-C,  Item  10(e).  FCC  301. 
requires  an  applicant  to  submit  the  area 
and  population  within  its  predicted 
Grade  B  contour.  Centennial  has  not 
submitted  this  information.  Accordingly. 
Centennial  will  be  required  to  submit  an 
amendment  with  the  response  to  Item 
10(e).  to  the  presiding  Administrative 
Law  Judge,  within  20  days  after  this 
October  is  released. 

4.  In  Section  V-C,  FCC  Form  301. 
Centennial  specifies  a  maximum  visual 
effective  radiated  power  of  5,000  kW 
and  an  antenna  height  above  average 
terrain  of  2,750  feet.  This  combination  of 
power  and  height  exceeds  the  maximum 
permitted  by  $  73.614  of  the 
Commission's  Rules.  Accordingly. 
Centennial  must  submit  a  corrective 
amendment  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. ' 

5.  Centennial  states  that  it  is  limited 
partnership.  Section  II.  Item  5(a).  FCC 
Form  301.  requires  that  if  the  applicant 
is  a  partnership,  the  requested 
information  must  be  given  for  each 
general  or  limited  partner.  Centennial's 
application  identifies  only  the  general 
partner  with  a  95%  ownership  interest 
and  does  not  indicate  that  there  are  any 
limited  partners  nor  does  it  identify 
ownership  of  the  remaining  5%.  Section 
73.3514(a)  of  the  Commission's  Rules 
requires  an  applicant  to  provide  all 
information  called  for  by  FCC  forms, 
unless  the  information  is  inapplicable. 
However,  in  Attribution  of  Ownership 
Interests.  97  FCC  2d  997  (1984),  recon. 
granted  in  part,  58  RR  2d  604  (1985)  the 
Commission  stated  that,  henceforth, 
limited  partnership  interests  were  not 
attributable  for  the  purposes  of 'the 
multiple  ownership  rules  if  the  applicant 
can  certify  that  the  limited  partners  will 
not  be  involved  in  any  material  respect 
in  the  business  or  operation  of  the 
station.  97  FCC  2d  at  1023.  The 
Commission  defined  the  degree  of 
noninvolvement  in  paragraphs  48-50  of 
the  June  24  decision  on  reconsideration. 
Further,  the  Commission  directed  that 
FCC  Form  301.  among  others,  be 
amended  to  conform  to  the  new 
attribution  standards.  97  FCC  2d  at  1034. 
Although  changes  in  the  form  have  not 
yet  been  made,  there  is  now  no  need  to 
provide  information  as  to  the  limited 
partners  if  Centennial  can  submit  the 


'  Reduction  of  height  or  power  may  require  the 
submiision  of  new  engineering  data  tuch  at  new 
contour  map*,  hew  vertical  tower  sketch,  and 
changed  are  and  population  figure*.  If  *o.  thi* 
information  must  be  submitted  a*  part  of  the 
rquiremeni  amendment 


necessary  certification  and  showing  that 
limited  partnershp  interests  will  be  sold 
only  to  individuals  or  entities  that  are 
sufHciently  insulated.  If  the  certification 
or  showing  is  not  appropriate,  of  course, 
the  necessary  information  as  to  them 
would  have  to  be  filed  as  an 
amendment.  Further,  the  Commission 
retained  the  cross-interest  policy  as  to 
other  attributable  media  interests  in  the 
same  area.  Id.  at  1030.  Accordingly. 
Centeimial  will  be  required  either  to 
state  that  the  limited  partners  have  or 
will  have  not  other  media  interests 
subject  to  the  cross-interest  policy  or 
identify  the  limited  partners  with  such 
interests,  identify  the  other  local  media 
and  state  the  nature  and  extent  of  the 
ownership  interest. 

6.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  each  by  Centennial  and 
Pacific  would  not  constitute  a  hazard  to 
air  navigatioiL  Accordingly,  and  issue 
regarding  this  matter  will  be  speciHed. 

7.  In  Section  III.  Item  1,  FCC  Form  301. 
Paciftc  indicated  that,  upon  completion 
of  its  financial  arrangements,  it  would 
provide  financial  certiRcation.  It  has  not 
done  so.  Accordingly,  the  applicant  will 
be  given  20  days  ^m  the  release  date 
of  ^is  Order  to  review  its  financial 
proposal  in  light  of  the  Commission's 
requirements,  to  make  any  changes  that 
may  be  necessary,  and.  if  appropriate,  to 
submit  a  certiBcation  to  the  presiding 
Administrative  Law  Judge  in  the  manner 
called  for  in  Section  III,  Form  301.  as  to 
its  financial  qualifications.  If  the 
applicant  cannot  make  the  certification, 
it  shall  so  advise  the  Administrative 
Law  Judge  who  shall  then  specify  an 
appropriate  issue. 

8.  An  applicant  who  proposes  to 
employ  five  or  more  full-time  station 
employees  must  establish  a  program 
designed  to  assure  equal  opportimity  for 
women  and  minority  groups.  This 
program  must  be  submitted  to  the 
Commission.  Although  Pacific  states 
that  it  will  employ  more  than  five  full- 
time  persons,  it  has  not  included  a  copy 
of  its  equal  employment  opportunity 
(EEO)  program.  Accordingly,  Pacific  will 
be  required  to  submit  a  copy  of  its  EEO 
program  to  the  presiding  Administrative 
Law  Judge,  within  20  days  after  this 
Order  is  released. 

9.  Section  73.685(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  dir^tional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0 
degrees  corresponds  to  True  North  and 
tabulated  at  least  every  10  degrees  plus 
any  minima  or  maxima.  Pacific  has  not 
supplied  this  data,  and  the  data 
submitted  by  Sepulveda  does  not 


contain  the  relative  field  values. 
Accordingly,  Pacific  and  Sepulveda  will 
each  be  required  to  submit  an 
amendment  with  the  appropriate 
information  to  the  presiding 
Administrative  Law  Judge  and  copies  to 
the  Chief,  Television  Branch,  and  the 
Chief,  Hearing  Branch,  Mass  Media 
Bureau,  within  20  days  after  this  Order 
is  released. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

11.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  each  by 
Contennial  and  Pacific  would  each 
constitute  a  hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

12.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  Issue  1. 

13.  It  is  further  ordered.  That 
Centennial  shall  submit  an  amendment 
stating  the  area  and  population  within 
its  predicted  Grade  B  contour,  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  of  the  release  of  this 
Order. 

14.  It  is  further  ordered.  That 
Contetmial  shall  submit  an  amendment 
to  show  compliance  with  S  73.614  of  the 
Commission's  Rules  pertaining  to  power 
and  antenna  height  above  average 
terrain,  to  the' presiding  Administrative 
Law  Judge,  within  20  days  after  this 
Order  is  released. 

15.  It  is  further  ordered.  That 
Centennial  shall  submit  the  certification, 
statement  and/or  information  required 
by  Paragraph  5,  supra,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 
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16.  It  ii  further  ordered.  That  widiin  20 
days  after  this  Order  ia  released.  Pacific 
shall  submit  a  financial  certification  in 
the  form  required  by  Section  m,  FCC 
Form  301,  or  advise  the  presiding 
Administrative  Law  Judge  that  the 
required  certification  cannot  be  made, 
as  may  be  appropriate. 

17.  it  is  further  ordered.  That  Pacific 
shall  submit  a  complete  EEO  proposal  to 
the  presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

18.  ft  is  further  ordered.  That  Pacific 
and  Sepulveda  each  shall  submit  an 
amendment  providing  the  information 
required  by  (  73.685(0  of  the 
Commission's  Rules,  to  the  presiding 
Administrative  Law  Judge  and  a  copy 
each  to  the  Chief,  Television  Branch, 
and  Chief,  Hearing  Branch,  Mass  Media 
Bureau,  within  20  days  of  the  release  of 
this  Order. 

19.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with 'the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

20.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  9  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Commuhications  Commission. 
Roy ).  Stewart. 

Chief,  Video  Services  Division.  Mass  Media 
Bureau. 

|FR  Doc.  86-455  Filed  1-8-88:  8:45  am] 
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UN2JC  Communications  (Ltd.)  et  aL; 
Haaring  Designation  Ordar 

In  re  Applications  of  MM  Docket  No.  SS- 
392: 


For  Construction  Permit,  EI  Paso,  Texas. 

Hearing  Designation  Order 

Adopted:  December  19, 1985. 

Released:  January  2, 1988. 

By  the  Chief,  Video  Services  Division. 

1.  The  Commission,  by  die  Chief. 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  on 
Chaimel  65.  El  Pasa  Texas,  late-filed 
amendments  filed  by  Liquico 
Televisioa'  Salddo  Broadcasting  Co.' 
and  Josie  Moore:  a  petition  to  deny  filed 
by  UN2JC  Communications  (UN2JC)  and 
related  pleadings.' 

2.  In  its  response  to  Section  V-C,  Item 
5,  FCC  Form  301,  Salddo  shows  its 
proposed  antenna  height  above  average 
terrain  (HAAT)  as  2013  feet  a  figure 
that  is  inconsistent  with  the  data  set 
forth  in  the  applicant's  Exhibit  E-5 
(tabulation  of  terrain  data)  and  with  the 
predicted  contours  as  shown  on  the 
contour  map  (Exhibit  E-3).  Salcido  will 
be  required  to  submit  a  corrective 
amendment  to  the  presiding 
Administrative  Law  Judge  within  20 
days  of  the  release  of  this  Order. 

3.  Josie  Moore  filed  her  application  on 
July  25, 1985,  with  a  facsimile  signature 
page  and  a  site  availability  certification. 
She  explained  that  the  original 
application  was  reviewed  by  her  and 
she  executed  the  signature  page  and  site 
availability  certification.  She  was 
unable  to  return  the  executed  pages  in 
time  to  be  included  in  the  filing  of  the 
application.  The  original  signature  page 


UN2IC 

Communications 

(Limited). 
Liquico  Television. 

Limited. 
Jose  Angel  Salcido. 

Jr.  d/b/a  Salddo 

Broadcasting  Co. 
Josie  Moore 


FikNo. 
BPCT-850611KE 

BPCT-85062SK] 
BPCT-850723KE 

BPCT-8S072SLG 


'  The  deadline  for  filing  amendments  to  the 
above.captiofled  applications  was  September  13. 
1965  ("B"  cut-off  date).  On  October  15, 1965,  Liquico 
filed  a  petition  for  leave  to  amend  its  application 
accompanied  by  an  amendment  which  corrects  the 
call  letters  of  the  station  on  whose  tower  it  proposes 
to  mount  its  antenna  and  other  minor  corrections. 
For  good  cause  shown,  the  petition  will  be  granted 
and  the  amendment  will  be  accepted. 

*  Salcido  Broadcasting  Co.,  in  response  to  the 
petition  to  deny  its  application  filed  by  UN2]C  on 
September  23, 1965,  filed  a  petition  for  leave  to 
amend  its  application  to  specify  a  new  transmitter 
site.  For  good  cause  shown,  the  petition  will  be 
granted  and  the  amendment  will  be  accepted  for 
Section  1.65  purpose*  only. 

»  On  September  13. 1985.  UN2IC  filed  petitions  to 
deny  against  all  of  the  other  competing  afqplications. 
The  basis  for  the  petitions  ia  that  oone  of  liie 
applicants  have  reasonable  aasurance  of  their 
proposed  transmitter  site*.  l/N2|Cs  petitions  are  in 
effect.  predasignatioD  petition*  lo  •pecify  issues 
against  competing  appticanta.  Such  pleadings  are  no 
longer  authorixed.  Heviaed  Procedurm  for  th» 
Processing  of  Contested  Broadcast  AfipiicatUms.  72 
FCC  2d  202  (1979).  Accordingly,  the  petitions  wrill  be 
dismissed.  UN2IC  may  raise  its  questions  in  the 
form  of  timely  petitions  to  enlarge  issues  addressed 
to  the  presiding  Administrative  Law  Judge. 


and  site  certification  form  were 
subsequently  filed  on  Angust  6, 1985, 
with  a  petition  to  accept  amendment 
nunc  pro  tunc.  The  appUcation  was 
substantially  complete  when  it  was 
filed.  Clearly,  all  parties  to  this 
proceeding  had  notice  of  the  application 
on  July  25;  therefore,  none  were 
prejudiced.  These  circumstances  are 
governed  by  a  long-standing  policy 
which  dictates  that  the  amendment  and 
signature  be  accepted  nunc  pro  tunc. 
Communications  Gaithersburg,  Inc.,  60 
FCC  2d  537  (1976);  B.J.  Hart,  44  FCC  2686 
(1960).  Therefore,  the  amended 
appUcation  bearing  the  original 
signature  of  Ms.  Moore  wiU  be  accepted 
nunc  pro  tunc. 

4.  Sections  V-C  and  V-G,  FCC  Form 
301,  require  the  signature  of  the 
applicant's  technical  consultant  or  - 
engineer.  Moore's  application  shows 
only  a  typed  name,  but  no  signature. 
Moore  will,  therefore,  be  required  to  file 
an  amendment  verifying  the  signature 
pages  of  Sections  V-C  and  V-G  with  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

5.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  Moore  and  Salcido  would 
not  each  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified 

6.  Applicants  for  new  broadcast 
stations  are  required  by  9  73.3580(f)  of 
the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  applications. 
They  must  then  file  with  the 
Commission  a  certification  described  in 
S  73.3580(h)  of  the  Rules.  We  have  no 
evidence  or  certification  that  UN2JC  has 
published  the  required  local,  notice.  To 
remedy  this  deficiency,  UN2JC  will  be 
required  to  file  a  certification  that  it  has 
or  will  comply  with  9  73.3580  of  the 
Commission's  rules  with  the  presiding 
Administrative  Law  Judge  within  20 
days  of  the  release  of  this  Order. 

7.  On  June  28, 1965,  the  Commission 
issued  a  Public  Notice  (Mimeo  No.  5421) 
requiring  all  applicants  for  new 
broadcast  stations  to  certify  that  they 
have  obtained  reasonable  assurance 
that  their  spedfied  transmitter  sites  will 
be  available  to  them.  UN2JC  has  not 
submitted  such  a  certification. 
Accordingly,  UN2]C  will  be  given  20 
days  after  this  Order  is  released  to  file 
such  a  certification,  in  the  form  required 
by  the  Commission,  with  the  presiding 
Administrative  Law  Judge.  If  the 
applicant  cannot  make  ^e  certification, 
it  shall  SQ  advise  the  Administrative 
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Law  Judge  who  shall  then  specify  an 
appropriate  issue. 

8.  The  elective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  64  dBu  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  any  of  the  applicants. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  andoperate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  Josie 
Moore  and  Salcido  Broadcasting  Co., 
whether  there  is'a  reasonable  possibility 
that  the  tower  height  and  location 
proposed  by  each  would  constitute  a 
hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

3.  To  determine,  in  light  of  the" 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered.  That  Salcido 
Broadcasting  Co.  shall  submit  a 
corrective  amendment  in  response  to 
Section  V-C,  Item  5.  FCC  Form  301,  as 
set  out  in  paragraph  2,  supra,  to  the 
presiding  Administrative  Law  Judge 
within  20  days  of  the  release  of  this 
Order. 

12.  It  is  further  ordered.  That  the 
petition  for  leave  to  amend  Hied  by 
Salcido  Broadcasting  Co.  is  granted,  and 
the  amendment  is  accepted  for  §  1.65 
purposes  only. 

13.  It  is  further  ordered.  That  the 
petition  for  leave  to  amend  filed  by 
Liquico  Television,  Inc.  is  granted,  and 
the  amendment  is  accepted. 


14.  It  is  further  ordered.  That  UN2JC 
Communications  shall,  within  20  days 
after  this  Order  is  released,  file  with  the 
presiding  Administrative  Law  Judge,  a 
site  availability  oertiHcation,  in  the  form 
required  by  the  Commission  or  advise 
the  Administrative  Law  Judge  that  the 
certification  cannot  be  made,  as  may  be 
appropriate. 

15.  It  is  further  ordered.  That  UN2JC 
Communications  shall  file  a  certification 
with  the  presiding  Administrative  Law 
Judge,  within  20  days  after  this  Order  is 
released,  that  it  has  or  will  comply  with 
§  73.3580  of  the  Commission's  Rules. 

16.  It  is  further  ordered.  That  the 
petitions  to  deny  filed  by  UN2JC 
Communications  are  dismissed. 

17.  It  is  further  ordered,  That  Josie 
Moore  shall  submit  a  verification  of  the 
signature  pages  of  her  application  to 
Section  V-C  and  V-G  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released! 

18.  It  is  further  ordered.  That  the 
amendment  filed  by  Josie  Moore  on 
August  6, 1985,  is  accepted  nunc  pro 
tunc. 

19.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

20.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  maiUng  of  this  Order,  file  widi  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

21.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
173.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  I.  Stewart 

Chief,  Video  Sen'ices  Division,  Mass  Media 

Bureau. 

[FR  Doc.  86-*57  Filed  1-8-86:  8:45  am| 
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Venice  Flying  Service,  inc.;  Hearing 
Designation  Order 

In  re  the  Applications  of  PR  Docket  No.  85- 
398: 


File  No. 

Venice      Flying      Service,     125-A-RLr^5 

Inc.,  Venice,  Florida. 
Air  Venice,   Inc..  Venice,    lOO-A-L-85 

Florida. 

For  an  Aeronautical  Advisory  Station  to 
Serve  Venice  Municipal  Airport.  Venice. 
Florida. 

Hearing  Designation  Order 

Adopted:  December  20, 1985. 
Released:  January  3. 1986. 

1.  Venice  Flying  Service,  Inc.  (Venice) 
and  Air  Venice,  Inc.  (Air  Venice)  have 
each  filed  an  application  for  authority  to 
operate  an  aeronautical  advisory  station 
at  Venice  Municipal  Airport,  Venice, 
Sarasota  County,  Florida.  Venice  seeks 
renewal  of  its  current  station  license, 
while  Air  Venice  seeks  new  station 
authorization.  Each  appUcation  meets 
the  basic  eligibility  requirements  of  Part 
87  of  the  Commission's  rules.  The 
applications  captioned  above  are 
mutually  exclusive  under  §  87.2Sl(a)  of 
the  Commission's  rules  which  provides 
that  only  one  aeronautical  advisory 
station  may  be  authorized  at  an 
uncontrolled  airport.  Accordingly,  it  is 
necessary  to  designate  these 
applications  for  comparative  hearing  in 

border  to  determine  which,  if  any,  should 
'  be  granted. 

2.  In  view  of  the  foregoing,  it  is 
ordered,  that  pursuant  to  the  provisions 
of  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended.  47  U.S.C. 
309(e),  and  §  0.331  of  the  Commission's 
rules,  47  CFR  0.331,  the  appUcations 
captioned  above  are  hereby  designated 
for  hearing  in  a  consolidated  proceeding 
at  a  time  and  place  to  be  specified  in  a 
subsequent  Order  on  the  following 
issues: 

(a)  To  determine  which  applicant 
would  provide  the  public  with  the  better 
aeronautical  advisory  service  based  on 
the  following  comparative 
considerations: 

(1)  Location  of  the  aviation  service 
organization  and  proposed  radio  station 
in  relation  to  the  landing  area  and  traffic 
patterns; 

(2)  Hours  of  operation: 

j      (3)  Personnel  available  to  provide 
advisory  service; 

(4)  Experience  of  the  applicants  and 
their  employees  in  aviation  and  aviation 
communications,  including  but  not 
limited  to  operation  of  stations  in  the 
aviation  services  under  Part  87  that  may 
be  or  have  been  authorized  to  the 
applicant; 

(5)  Ability  to  provide  information 
pertaining  to  primary  and  secondary 
communications  as  specified  in  §  87.257 
of  the  Commission's  rules; 


FadBtal  Resistec  /  Vol.  51.  No.  6  /  Thiiraday.  January  9.  1968  /  Noticea 


(6)  Proposed  radio  system  including 
contrtd  and  dispatch  points;  and 

(7)  Availability  of  ttie  radio  facilities 
to  other  aviation  service  organizatioDs: 

(b]  To  determine  in  light  of  the 
evidence  adduced  on  the  foregoing 
issues  which  the  applications  should  be 
granted. 

3.  It  is  further  ordered,  that  the  burden 
of  proof  and  the  burden  of  {m>ceeding 
with  the  introduction  of  evidence  is  on 
each  applicant  with  respect  to  its 
ai^lication. 

4.  It  is  farther  ordered,  that  to  avail 
themselves  of  an  opportunity  to  be 
heard.  Venice  and  Air  Venice,  in  person 
or  by  attorneys,  roust  file  with  the 
Coramission  a  written  appearance,  in 
triplicate,  within  20  days  of  the  date  of 
this  Order,  stating  an  intention  to 
appear  on  the  date  set  for  hearing  and  to 
present  evidence  on  the  issue  specified 
in  this  Order.  See  9 1.221(c)  of  the 
Commission's  rules,  47  CFR  1.221(c). 
Failure  to  file  a  written  appearance 
within  the  time  specified  may  result  in 
dismissal  of  the  application  with 
prejudice. 

Federal  Canmanications  Commission. 
Rob«(  S.  FooMMC 

Chief.  Private  Radio  Bureau. 

|FR  Doc  86-458  Hied  1-8-86;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

StatMMM  of  Ofganiatkin,  Function*, 
and  Dologations  of  Authority:  HoaNh 
Car*  FhMndng  Administration 

Section  F.5a  of  the  Statement  of 
Organization.  Functimis,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration  (HCFA)  (49  FR  3S247, 
dated  September  6. 1984)  is  hereby 
amended  to  add  a  new  paragraph, 
F.50.2.f.  to  indicate  that  the  authorities 
under  secUons  1862  (h)(1),  (2}(A),  and  (3) 
of  the  Social  Security  Act  have  been 
delegated  to  the  Assistant  Secretary  for 
Health.  The  new  paragraph  reads  as 
follows: 

f.  The  Assistant  Secretary  for  Health 
shall  exercise  the  authority  under 
sections  1862  (h)(1),  (2)(A).  and  (3)  of  the 
Act  (42  U.S.C  1395y  (hKl).  (2KA),  and 
(3))  relating  to  the  registration  and 
testing  of  cardiac  pacemaker  devices 
and  leads. 


Dated:  December  27. 198S. 
OfisR.BowMi. 

Secretary  of  Health  and  Human  Services 
(FR  Doc  86-441  Filed  1-8-86: 8:45  am] 
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Statament  of  Organization,  Functions, 
and  Dalagations  of  Autttortty;  HMrtitt 
Car*  Financing  Administration 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  feu-  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA),  (Federal 
Register.  Vol.  48,  No.  198.  pg.  48441, 
dated  Wednesday.  October  12. 1983)  is 
amended  to  reflect  the  reorganization  of 
the  Bureau  of  Program  Operations, 
Office  of  the  Associate  Administrator 
for  Operations,  by  removing  the  division 
of  Grotq)  Health  Plans  Operations  from 
the  Office  of  Financial  Operations  and 
establishing  a  new  Office  of  Prepaid 
Operations.  This  reorganization  will 
provide  a  better  utilization  of  resources 
and  a  more  efficient  balance  of  staff  and 
functions. 

The  qiecific  amendments  to  Part  F. 
are  described  below: 

—Section  FP.20.A.4.,  Office  (rf  Rnancial 

Operations  (FPA7).  is  amended  to 

read  as  follows: 

4.  Office  of  Financial  Operations 
(FPA7) 

Sets  poUdes  and  procedures  by  which 
State  agencies,  contractors  and  Regional 
Offices  prepare  and  submit  periodic 
budget  estimates.  In  consultation  with 
other  HCFA  and  BPO  components, 
develops  and  negotiates  the  national 
budget  for  Medicare  contractors, 
including  workload  and  funds  estimates. 
Controls  and  manages  the  Medicare 
cash  flow  and  related  banking  activities. 
Compiles  estimates  of  benefit  payments 
and  administrative  costs  for  the  State 
Medicaid  program.  Administers  and 
issues  the  Medicaid  grant  awards. 
Approves  all  State  claims  for  Federal 
reimbursement  under  Title  XIX.  Reviews 
periodic  contractor  and  State  agency 
expenditure  reports  to  evaluate  budget 
execution  and  determine  the 
allowability  of  costs.  Provides  the 
definitive  HCFA  interpretations  of 
Medicaid  administration  and  training 
cost  reimbursement  poUcy.  Issues 
clarifications  to  Regional  Offices 
regarding  Federal  financial  participation 
issues.  Prepares  analyses  of  Medicare 
and  Medicaid  expenditure  trends  and 
patterns.  Approves  disallowances  of 
State  Medicaid  reimbursement  claims. 
serves  as  the  focal  point  in  central  office 
for  the  defense  of  disallowances  before 
the  Departmental  Grant  Appeals  Board 


(GAB),  and  interprets  and  disseminates 
GAB  decisions  to  pertinent  HCFA  staff. 
Ensures  implementation  of  GAB 
decisions.  Directs  and  controls  Title  XIX 
compliance  activities.  Reviews 
contracts.  State  agency  and  State  fiscal 
agent  performance  in  determining  the 
correct  amount  of  provider,  physician 
and  supplier  overpayments,  and  assists 
contractors.  State  agencies  and  fiscal 
agents  in  negotiations  related  to  the 
acceptability  of  the  technique  for 
determining  the  amount  of  overpayment 
and  the  methods  of  recovery.  When 
compromises  are  not  appropriate  and 
overpayments  are  uncoUectable, 
prepares  cases  and.  in  general,  assists 
the  General  Accounting  Office,  the 
Office  of  the  General  Counsel  and  the 
Department  of  Justice  in  filing  suit. 
Prepares  manual  instructions  concerning 
the  proper  determination  and  recovery 
of  overpayments.  Designs,  implements 
and  maintains  a  Medicare/Medicaid 
overpayment  tracking  system.  Directs 
the  procesing  of  all  Medicare  (Part  A) 
beneficiary  appeals  and  beneficiary 
overpayments.  Plans,  directs  and 
coordinates  the  processing  of  claims 
submitted  for  reconsideration  and 
hearings.  Reviews  Office  of  Hearings 
and  Appeals,  Social  Security 
Administration,  decisions. 
— Section  FP.20.A.4.e..  Division  of  Group 
Health  Plans  Operations  (FPA75).  is 
deleted  in  its  entirety. 
—A  new  Section  FP.2aA.5,  Office  of 
Prepaid  Operations  (FPA9),  is  added 
to  read  as  follows: 

5.  Office  of  Prepaid  Operations  (FPA9) 
Develops,  plans  and  conducts  a 
comprehensive  program  to  contract  with 
and  make  payments  to  prepaid  health 
plans  (including  Health  Maintenance 
Organizations.  HeaWi  Care  Prepayment 
Plans.  Competitive  Medical  Plans  and 
Intermediaries  at  Risk)  for  the  provision 
of  services  under  tfie  Medicare  program. 
Coordinates  and  monitors  the 
implementation  with  HCFA  and  HHS 
components  in  regard  to  contract 
administration,  capitation  formula, 
reimbursement  policies  and  the  prepaid 
health  care  information  system. 
Determines  the  amounts  of  payments  to 
be  made  to  prepaid  health  plans  and  the 
amounts,  methods  and  frequency  of 
retroactive  adjustments.  Incorporates  a 
prospective  payment  system  for  prepaid 
healA  care  through  the  implementation 
of  the  Tax  Equity  and  Fiscal 
Responsibili^  Act  risk  contracts. 
Evaluates  cost  reporting  methodologies 
and  conducts  a  continuing  audit 
program  to  determine  the  final  program 
liability  for  cost  contracts.  Conducts  or 
participates  in  studies  aimed  at  long- 
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range  improvcinents  and  the  overall 
evdhiatioa  of  prepaid  heahb  care  and  its 
impact  on  tibe  Medicare  program. 
Represents  HO'A  at  tiie  national  level 

to  maintain  and  promote  prepaid  health 
plan  participation  in  the  Medicare 
program.  i 

Dated:  December  24. 1985. 
C.  McClain  Haddow. 

Acting  Administrator.  Health  Care  Financing 
Administration. 

|FR  Doc.  8&-442  Filed  1-8-86;  8:45  am] 
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Food  and  Dru«  AdniMstraHon 

I  Docket  Na  84-0433] 

Cannad  Pacific  Salmon  OavlaMnf  From 
Identity  Standard;  Amandmant  and 
Extonaion  of  Tampocary  Mai  hating 
Permit 

agency:  Food  and  Drug  Administration. 
ACnow;  Notice. 

SUMMMir  The  Food  and  Drug 
Administration  (FDA]  is  annotmcing 
that  (1)  a  temporary  permit  to  market 
test  canned  chimked-style,  skinless  and 
boneless  sabnon  packed  in  water  is 
being  amended  to  reflect  a  diange  in  the 
name  of  the  permit  holder  and  [2)  the 
expiration  date  of  the  permit  is  being 
extended.  This  extension  will  allow  the 
permit  holder  to  continue  experimental 
market  testing  of  the  product  while  the 
agency  takes  action  on  the  permit 
holder's  petition  to  amend  the  standard 
for  canned  Pacific  salmon. 
date:  The  new  expiration  date  of  the 
permit  will  be  either  the  effective  date  of 
a  final  rule  for  any  proposal  to  amend 
the  standard  of  identity  for  canned 
Pacific  safanon  which  may  result  from 
the  petition,  or  30  days  after  terminatioi) 
of  such  proposal. 
RNI  FURTHER  MTORMATION  CONTACT: 

Johnnie  G.  Nichols.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFT-215). 
Food  and  Drug  Administration.  200  C 
Street.  SW^  Washington.  DC  20204.  202- 
485-0101. 

SUPPUEMENTARY  WTORMATRWI.  A 
temporary  permit  was  issued  under  the 
provisions  of  21  CFR  130.17  to  Ralston 
Purina  Co..  St  Louis.  MO  63104,  to 
market  test  canned  chuidied-style, 
skinless  and  boneless  salmon  packed  in 
water  to  test  consumer  acceptance  of 
the  new  style  padc  The  permit  was 
issued  in  cuder  to  facilitate  market 
testing  of  foods  that  deviate  from  the 
requirements  of  the  standard  of  identity 
promulgated  under  section  401  of  the 
Federal  Food.  Drag,  and  Coawtic  Act 
(21  U-SX:.  341).  Notice  of  issaance  of  the 
temporary  permit  to  Rriston  Purina  Co. 


was  published  in  die  Federal  Register  of 

lanuary  17. 1985  {50  FRF  2W0}.  The 
expiration  date  eif  the  pemit  is  AprM  13. 
1986. 

Since  the  permit  was  issued,  die 
seafood  division  of  RaJstoa  Purina  Co. 
has  become  a  wholly  owned  subsidiary 
of  Van  Camp  Seafood  Co.,  Inc.  Ralston 
Purina  Co.  has  requested  that  the 
temporaiy  penait  be  animdwd  to  reflect 
the  change  in  the  name  of  the  permit 
holder.  Accordingly.  FDA  is  amencfing 
the  temporary  permit  to  indicate  that 
Van  Camp  Seafood  Co.,  Inc,  is  the 
permit  hoWer  and  that  company  name 
will  be  declared  as  the  maitufacturer  on 
the  test  product  label. 

Ralston  Purina  has  also  requested  that 
the  temporary  permit  be  extended  so  the 
maricet  test  period  can  continue  while 
agency  action  on  a  pending  petition 
submitted  by  Ralston  Purina  to  amend 
the  canned  Pacific  salmon  standard 
proceeds.  FDA  has  concluded  that  it  is 
in  the  interest  of  consumers  to  issue  the 
extension.  FDA  is  inviting  interested 
persons  to  participate  in  the  market  test 
under  the  conditions  that  apply  to  Van 
Camp  Seafood,  Co^  Inc.  (formerty 
Ralston  Purina  Co.)  inchiding  the 
labeling  requirements  and  the  amounts 
of  test  product  to  be  distributed,  except 
that  the  designated  area  of  distribution 
shall  not  apply. 

Any  interested  person  who  wishes  to 
participate  in  the  market  test  must 
notify,  in  writing,  the  Deputy  Director. 
Division  of  Food  Technology  (HFF-211). 
Center  for  Food  Safety  and  Applied 
Nutrition.  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  The  notification 
must  include  the  amount  of  test  product 
to  be  distributed,  the  area  of 
distribution,  and  labeling  that  will  be 
used  for  the  test  product 

Therefore.  FDA  is  amending  the 
permit  to  change  the  name  under  which 
the  permit  is  held  and.  under  the 
provisions  of  S  130.17(1]  (21  CFR 
130.17(i]].  FDA  is  extending  the 
expiration  date  of  the  permit  such  diat 
the  permit  expires  either  on  the  effective 
date  of  a  final  rule  for  any  proposal  to 
amend  the  standard  of  identity  for 
canned  PaciRc  salmon  which  may  result 
from  the  pending  petition,  or  30  days 
after  termination  of  such  proposal.  All 
other  conditions  and  terms  of  this  permit 
remain  the  same. 

Dated:  December  30. 1985. 
Sanf  Old  A.  Millar, 

Director.  Center  for  Food  Safety  and  Allied 
Nutrition 
ffR  Doc.  85-412  Filed  l-a-B5;  8:45  am) 
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D^AimiBfT  OF  THE  mTBWNI 

Offica  Of  the  Secretary 

Presidonrs  Commisalon  on  Americana 
Outdoora;  MMlIng 

Pursuant  to  section  10(a)(:Q  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  Is  hereby 
given  that  a  meeting  of  the  President's 
Commission  on  Americans  Outdoors 
(Commission)  will  be  held  Thursday. 
January  30. 1086.  starting  at  MO  am.  in 
the  Walt  Disney  Conference  Center  on 
Club  Lake  Drive,  Lake  Buena  Vista. 
Florida  32830. 

llus  win  be  a  hearing  to  obtain 
information  on  the  kinds  of  programs 
that  are  provided  and  opportunities 
afforded  in  recreation  programs  in  this 
country.  Attendees  have  been  invited  by 
the  Commission  for  this  public  hearing: 
however  interested  parties  may  request 
time  to  testify  by  contacting  the 
Commission. 

This  meeting  is  opened  to  the  public, 
interested  persons  may  attend.  The 
Commission  contact  is  Mr.  James 
Gasser,  and  he  may  be  contacted  at  the 
President's  Commission  on  Americans 
Outdoors,  P.O.  Box  18547,  llll-ZOth 
Street  NW,  Washington.  DC  20036-6547, 
(202)  634-7310. 

Dated  January  3. 1986. 
Viciar  H.  Ashe, 

Executive  Director,  President's  Commission 
on  AmericaoM  Outdoon. 
(PR  Doc.  88-478  Filed  l-»-«8c  •M  anl 

BHJJNO  COOC  4110-n>-M 


Bureau  of  LarNi 


WyumkiQi  Cmerjency 
PuMIc  Landa 


AOENCV:  Bureau  of  Land  Management 

intoior. 

ACTION:  Emergency  closure  of  pubBc 

lands. 


sunmiary:  Notice  is  hereby  given  thet 
effective  December  28. 1965.  end  ontil 
April  30, 1986,  most  of  die  public  lands 
wiUun  the  Slate  Creek  elk  winter  range 
will  be  dosed  to  all  motor  vehides.  The 
boundary  of  the  ORV  dosure  conaists  of 
all  pubHc  land  north  and  west  of 
Highway  109.  beginning  at  dw  Windy 
Point  Road  (more  recendy  caUed  dn 
Horsetrap  Unit  Road],  and  ending  at  die 
Fontenelle  Creek  Road  and  all  pubUc 
lands  sooth  of  the  Fontenelle  Oeek 
Road  and  east  of  Slate  Creek  Ridge.  The 
legal  description  of  the  dosure  indudes 
thoee  portions  of  Sections  1, 2, 12  and  13, 
T.  22  N.  R.  lis  W,  east  of  die  Windy 
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Point  Road  and  north  of  Highway  189; 
Sections  1-11,  and  lS-18,  T.  22  N.,  R.  114 
W.,  north  of  Highway  1^  Sections  1-4, 
7-16.  21-28,  and  33-36,  T.  23  N.,  R.  115 
W.,  east  of  Slate  Creek  Ridge:  all  of  T.  23 
N..  R.  114  W..  except  that  portion  of 
Section  36  southeast  of  Highway  189; 
Sections  1-5,  8-17.  2-22,  28,  29,  and  32, 
northwest  of  Highway  189  in  T.  23  N.,  R. 
113  W.,  Sections  6  and  7  northwest  of 
Highway  189  in  T.  23  N..  R.  112  W.. 
Sections  7. 18. 19,  29-32,  T.  24  N..  R.  112 
W..  east  of  Highway  189,  and  south  of 
Fontenelle  Creek  Road;  Sections  8-i7, 
20-29,  and  32-36  south  of  the  Fontenelle 
Creek  Road  in  T.  24  N..  R.  113  W.. 
Sections  1-4,  9-16,  21-28,  and  33-36 
south  of  Fontenelle  Creek  Road  and 
Fontenelle  Creek  and  east  of  Slate 
Creek  Ridge  in  T.  24  N.,  R.  115  W.,  6th 
Principal  Meridian. 

The  purpose  of  this  closure  is  to 
prevent  undue  stress  on  the  elk  and 
deer,  and  to  help  maintain  the  elk  herds 
un  their  natural  winter  ranges.  The 
authority  for  this  closure  is  43  CFR 
8341.2  and  43  CFR  8364.1. 

This  closure  does  not  apply  to  state 
and  private  lands,  access  to  the 
Horsetrap  Oil  and  Gas  Unit,  or  to 
private  residences  within  the 
boundaries  of  this  closure  order. 
Agnn  M.  Okano, 
Acting  District  Manager. 
|FR  Doa  86-424  Filed  1-8-86;  8:45  am) 

BIUJNQ  COOC  4t10-22-«i 


Nationai  Public  Lands  Advisory 
Council;  Renewal 

This  notice  is  published  in  accordance 
with  section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  of  1972  (Pub.  L 
92-463).  Following  consultation  with  the 
General  Services  Administration,  notice 
is  hereby  given  that  the  Secretary  of  the 
Interior  is  renewing  the  National  Public 
Lands  Advisory  Council  to  provide 
advice  concerning  policy  issues  related 
to  the  resources  and  uses  of  the  public 
lands  administered  by  the  Department 
of  the  Interior  through  the  Bureau  of 
Land  Management. 

Fiulher  information  concerning  the 
Council  may  be  obtained  from  the 
Director,  Bureau  of  Land  Management 
(150),  U.S.  Department  of  the  Interior. 
Main  Interior  Building.  Room  5558, 
Washington,  DC  20240. 

The  certification  of  renewal  is 
published  below. 

Certification 

I  hereby  certify  that  the  renewal  of  the 
National  Public  Lands  Advisory  Council 
is  necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  die  Department  of  the 


Interior  by  the  Federal  Land  Policy  and 
Management  Act  of  1976,  Pub.  L  94-579. 

Dated:  December  17. 1985. 
Oooald  Paul  HoiM. 

Secretary  of  the  Interior. 

(FR  Doc  86-418  Filed  1-8-86;  8:45  am) 

BRXMQ  COOE  OtO-KMt 

Arizona;  FNing  of  Plats  of  Survey 

)anuary  3, 1966. 

1.  The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Arizona  State  Office,  Phoenix, 
Arizona,  on  the  dates  indicated: 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  subdivision 
lines  of  section  33,  Township  11  North, 
Range  18  West.  Gila  and  Salt  River 
Meridian,  Arizona,  was  accepted 
October  1, 1985,  and  was  officially  filed 
October  3. 1985. 

A  supplemental  plat  showing 
additional  lottings  in  Sections  8  and  9, 
Township  23  South.  Range  23  East,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  October  1, 1985,  and  was 
officially  filed  October  3, 1985. 

These  plats  were  prepared  at  the 
request  of  the  Bureau  of  Land 
Management,  Yuma  District  and  Safford 
District  Office,  respectively. 

A  plat  representing  a  dependent 
resiuT^ey  of  portions  of  the  west 
boundary  and  subdivisional  lines  and  a 
survey  of  subdivisions  in  Section  18, 
Township  14  North,  Range  2  West.  Gila 
and  Salt  River  Meridian.  Arizona,  was 
accepted  October  15, 1985,  and  was 
officially  filed  October  17, 1985. 

This  plat  was  prepared  at  the  request 
of  the  U.S.  Forest  Service,  Prescott 
National  Forest. 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office,  Bureau  of  Land  Management, 
P.O.  Box  16563,  Phoenix,  Arizona  85011. 
James  P.  Kelly, 

Chief,  Branch  of  Cadastral  Survey. 
[FR  Doc.  86-443  Filed  1-8-86;  8:45  am) 

WLUNQ  COCC  4310-3a-M 


Closure  of  Public  Lands  in  Ada 
County,  ID 

agency:  Bureau  of  Land  Management, 
Idaho. 

AcnOM:  Notice  of  closure  of  public  lands 
in  Ada  County.  Idaho. 


Pursuant  to  43  CFR  8364.1(a),  the 
following  described  public  lands  are 
hereby  closed  to  access  and  use  by  the 
general  public  for  the  reasons  listed 
below: 

Boise  Meridian 

T.  2S..  R.  2  E., 

Section  1.  SM. 

Section  2.  SWy4NEy4.  SEy«NWV4.  S',^. 

Section  3,  SV^SEy4, 

Section  10,  EV4.  EV4NWy4.  E^EV^SWy*. 

Section  11  to  15.  inclusive. 

Section  22.  EVtEVt,  E%NWy4NEy4. 

Section  23  to  26.  inclusive. 

Section  27.  EV4NEy4.  NEy4NEy4SEy4. 

Section  34,  EV4SEy4NEy4.  NEy4NE^4SEV4. 

Section  35; 
T.  2S..  R.  3  E..  Boise  Meridian. 

Section  l.SWy4SWy4. 

Section  2,  S\4SV4, 

SecUon  3.  lots  3. 4,  SWy4SWy4NEy4. 
SV4NWy4.  SV4, 

Section  4.  S%N\4,SV4. 

Section  5.  SV4SV4NEy4,  SV^. 

Section  6,  lots  6,  7,  EV4SWy4,  SEy4. 

Section  7  to  11,  inclusive. 

Section  12.  SWy4SWy4NEy4,  WVt. 

wv4SEy4,  swy4SEy4SEy4, 

Section  13  to  15,  inclusive. 
Section  17  to  35.  inclusive, 
T.  2  S..  R.  4  E,  Boise  Meridian, 
Section  18,  lots  1-4.  SWy4NWV4NEy4, 

swy4NEy4.  swy4SEy4NEy4,  e'aswa. 
SEy4 

Section  19, 

Sections  30  and  31,  inclusive, 
T.  3  S..  R.  2  E..  Boise  Meridian. 
Section  1, 
Section  2.  lots  1-3,  SV4NEy4.  N'4SEy4N 

wy4,  SEy4SEy4Nwy4,  NEy4NEy4Swy4. 
SEy4, 

Section  11,  EV4NEy4NEy4.  NWy4NfEy4N 

Ey4, 

Section  12,  EVi.  N%NWy4,  NV4SV4NWy4, 

SEy4SEy4Nwy4, 

Section  13,  NEy4.  EV4SEy4.  E%NWy4SEy4. 
Section  24.  NEy4NEy4.  E%SEy4NEy4; 
T.  3  S..  R.  3  E..  Boise  Meridian, 
Section  1  to  15,  inclusive. 
Section  17,  to  24,  inclusive. 
Section  25.  N^4,  SWy4.  NV4SEy4. 

swy4SEy4, 

Section  28  to  29,  inclusive. 
Section  3a  NV4NEy4.  SEy4NEy4, 
SecUon  33,  N%NV4NV4, 
Section  34,  N%NW%NWy4, 
Section  35.  NViNE%NEy4: 
T.  3  S.,  R.  4  E.,  Boise  Meridian, 
Section  5,  WV4W%SWy4,  SEy4SWy4SWy4. 
Section  6.  lots  2-4,  SWy4NEy4,t  WV4SEy4 

NEy4,  SEy4SEy4NEy4,  SV4NW%,  SV4. 
Section  7, 
Section  S,  WV4WV4.  SWy4SEy4NWy4.  WV4. 

w%swy4.  SEy4sy4. 

Section  17,  W%WV4NEy4,  SEy4SWy4NEy4, 

WV4.  WV4SEy4.  WV4SEy4SEy4, 
Section  18  and  19,  inclusive, 
Section  20,  NV4NEy4.  NViSWWiNEy*. 

swy4Swy4NEy4.  Nwy4.  NV4NEy4Swy4. 
swy4NEy4Swy4,  Nwy4swy4, 
NV4Swy4Swy4, 
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SccUon  a&  lots  1-3.  NW  H^BVU<ffi^ 

NWVMEV^.  NEWNWV^  NVbSEWNWV4. 
SWV4SEV«NWy4. 

These  Imda  are  hereby  closed  to  ail 

forms  of  access  and  use  including 
motorized  vehicles,  horseback,  and  foot 
traffic.  This  closure,  which  shall  remain 
in  full  fotce  and  effect  until  further 
notice,  does  not  apply  to  the  Idaho 
Military  Division  (IMD)  personnel. 
National  Guard  Units  operating  under 
IMD  authorization.  BLM  personnel,  and 
livestock  operators  authorized  by  the 
BLM. 

These  lands  are  being  closed  for 
safety  of  the  general  public  because  the 
area  is  used  for  the  impact  of  projectiles 
fired  during  military  exercises.  Some  of 
the  projectiles  are  explosive  but  fail  to 
detonate  on  contact  and  can  explode 
without  warning.  It  is  impossible  to 
completely  decontaminate  the  area  of 
these  unexploded  projectiles;  therefore, 
it  is  essential  to  close  it  to  the  general 
public. 

Use  of  the  areas  desCTibed  above  by 
the  Idaho  Military  Divitton  is  authorized 
by  the  Federal  Land  Poticy  and 
Management  Act  through  a 
Memoraadum  of  Understanding 
between  the  Idsdio  State  director  of  the 
Bureau  of  Land  Management  and  the 
Governor  of  the  State  of  Idaho.  The 
Memorandum  of  Understanding  and 
other  documents  relating  to  this  closure 
are  available  for  inspection  at  the  BLM 
Boise  District  Office,  3948  Development 
Avenue,  Boise,  Idaho  83705. 

Dated:  December  6. 1985 
Martin  |.  Ziimner, 
District  Manager. 
|FR  Doc  86-421  Filed  1-6-86:  8:45  am] 

BILLING  COOC  4310-6S-M 

[M  59730— Stat*  Exdanga] 

Opening  of  Public  Lands;  Beavertiead 
County,  MX 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Conveyance  and 

Order  Providing  for  Opening  of  Public 

Land  in  Beaver^taead  County.  Montana. 

SUMMARY:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1978, 43  U.S.C. 
1701,  et  seq.  (FLPMA),  to  the  operation 
of  the  public  land  laws.  It  also  informs 
the  public  and  interested  government 
officiate  of  the  issuance  of  the  patent. 
All  oil  and  gas  deposits  were  reserved 
by  both  parties  in  the  exchange. 
date:  At  9  a.m.  on  February  24, 1986,  the 
lands  reconveyed  to  the  United  States 
shall  be  open  to  the  operation  of  the 


public  land  laws,  subject  to  vaKd 
existing  rights,  the  provisioRS  of  existing 
withdrawals  and  die  requirements  of 
applicable  law.  The  lands  described  in 
paragraph  one  below  were  segregated 
from  settlement,  sale,  location  and 
entry,  including  the  mining  laws,  butflot 
from  exchange,  by  the  Notice  of  Realty 
Action  published  in  the  Fedeial  Register 
on  July  6, 1984  (49  FR  27831).  The 
segregation  terminated  issuance  of  the 
patent. 

ADDRESS:  For  Further  Information 
Contact:  Edward  H.  Croteao.  Chiet 
Lands  Adjudication  Section.  Bureau  of 
Land  Management  Montana  State 
Office,  P.O.  Box  SMOa  BilHngs,  Montana 
59107,  Telephone  [MM]  657-«l082. 

SUPiPlCMENTARY  IMFORMATION:  1.  Notice. 

is  hereby  given  that  pursuant  to  the  Act 
of  October  21. 1976.  the  following 
described  public  land,  with  all  oil  and 
gas  deposits  reserved  to  the  United 
States,  was  conveyed  to  the  State  of 
-  Montana: 

Principal  Meridian,  Montana 

T.  13  S.,  R.  6  W.. 

Sec.  23,  SH; 

Sec.28.SWV^ 

Sec.  27.  WVMEV*.  SEMiNE^.  NVU«WV^, 
SEy4: 

Sec.  28,  NEy4: 

Sec.  34.  E^NEM,  NEV4SEV4: 

Sec.  35.  NViNEy4,  NWV4NWV*. 
T.  13  S..  R.  9  W.. 

Sec.  21.  NV,.  NVkSWV*. 
T.  12  S.,  R.  10  W.. 

Sec.  la  W%: 

Sec.  15,  W%: 

Sec  22.  WV^. 

Aggregating  2,600  acres.        , 

2.  In  exchange  for  the  above-selected 
land,  the  United  States  acquired  the 
following  described  land,  excluding  the 
oil  and  gas  deposits,  in  Beaverhead 
County,  Montana: 

Prindpd  MMidiMi.  Montana 

T.  11  S..  R.  7  W., 

Sec.  16,  all. 
T.  12S,R7W.. 

Sec  7,  WViNEV^.  Et^NWti.  N^iSEW: 

Sec  8.  SW^r4EV^.  SEy4lNiW%,  NMSWM. 
T.  13  a.  R.  7  W.. 

Sec  3,  St%SWy4; 

Sec  4  SViSVk' 

Sec  a  NWy4NEy4.  SEy4NEy4.  N%SWy4; 

Sec  10.  SW%NWV4: 

Secll.SV4NWH.SW%. 
T.11S.,R.SW., 

Sec  36,  all. 
T  12  S.  R.  a  w 

Sec  13,  NWviNEVi.  NViNWy4. 

swy4Nwy4,  E\tswy4. 

Aggregating  2,600  acres. 

3.  The  values  of  federal  public  land 
and  the  nonfederal  land  in  the  exchange 
were  appraised  at  $380,000  each. 


4.  At  9  a.m.  on  February  24. 1906,  the 
land  described  in  paragraph  2  above 
will  be  open  to  the  ofieration  of  the 
public  land  laws. 
Jaauary  2,  iges. 
|ohn  A.  Kwriatkowaki. 

Deputy  Siate  Dinctor.  DMuon  of  Lank  ami 
Renewable  Resources. 
|FR  Doc.  86-422  Filed  1-8-86:  8:45  am] 

eiLLINOCOOE  4110-ON-ll 


Minerals  Management  Ssrvics 

Dsvloptnsnt  Opsf atlons  CoordlnsMoR 
.  Document;  Corpus  ChristI  ON  and  Gas 
Co. 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  die  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Corpus  Christi  Oil  and  Gas  CoaqMny 
has  submitted  a  DOCD  descrifavsg  the 
activities  it  proposes  to  amdnct  on 
Lease  OC&-G  6147.  Bkxdk  86.  High 
Island  Area,  offshore  Texas.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  horn  an  onshore  base 
located  at  Sabine  Pass,  Texas. 

date:  The  subject  DOCD  was  deemed 
submitted  on  December  31, 1985. 

ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director.  Gulf  of 
Mexico  OCS  Regioa  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hotirs:  9  a.m.,  Monday 
through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  J.  Tolbert;  Minerals . 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  I^oduction: 
"Plans,  Platform  and  Pipeline  Section; 
Exploration/Developnient  Plans  Unit 
Phone  (504)  838-0875. 

SUFPLCMBfTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sea  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  an>roval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
a  Revised  rules  governing  pracdbes  and 
procedures  under  which  die  hfinerab 
Manageinent  Service  makes  information 
contained  m  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  odier  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
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procedtires  are  set  out  in  revised 
S  25a34  of  TiUe  30  of  the  CFR. 

Dated:  January  3, 1986. 

).  Rogan  Paaicy, 

Acting  Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  86-425  Piled  l-d-W;  8:45  am) 

■UMQ  COK  019-Mn-tl 


Development  Operatione  Coordination 
Document;  Exxon  Co^  U.SJL 

AOENCV:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMAJtv.  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
1201. 1204.  and  1205.  Blocks  69,  72,  and 
73.  respectively.  South  Marsh  Island 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  January  3. 1986. 

AOORESSCS:  A  copy  of  the  subject 
DOCD  is  available  for  pubUc  review  at 
the  OfHce  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Angie  Gobert,  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-087a 

SUPM^MCNTARV  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
states,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  §  250  34  of  Title  30  of  the  CFR. 


Dated:  January  3, 1988. 

|.  Rogers  Paucy, 

Acting  Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  86-426  Filed  1-8-86;  a-45  am) 

BlUMa  COOC  4314Mfn-« 


Development  Operatione  Coordination 
Document;  Exxon  Co^  USJL 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 


f:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
3237,  Block  193,  High  Island  Area, 
offshore  Texas.  Proposed  Plans  for  the 
above  area  provide  for  the  development 
and  production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City.  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  December  30. 1985. 
address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert,  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
states,  local  governments,  and  other 
interested  parties  became  effective 
December  13. 1979,  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in 
revised  §250.34  of  Title  30  of  the  CFR. 

Dated:  December  31. 1985. 
].  Rogers  Pearcy, 

Acting  Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  86-*27  Filed  1-8-86:  8:45  am) 

BHXmQ  COOC  43tO-l«MI 


Development  Operationa  Coordination 
Document;  Union  Oil  Co.  of  Calif  omia 

aqency:  Minerals  Management  Serivce, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  0549,  Block  35,  Vermilion 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
locaed  at  Intracoastal  City,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  December  31, 1985. 

ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director.  Gulf  of 
Mexico  OCS  region.  Minerals 
Management  Serivce,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert,  Minerals 
Management  Serivce;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
states,  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979,  (44  FR  53685).  Those 
practices  and  procedurs  are  set  out  in 
revised  §  250.34  of  Title  30  of  the  CFR. 

Dated:  January  3. 1986. 

).  Rogers  Pearcy, 

Acting  Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  88-428  Filed  1-8-86:  8:45  am) 

MLUNOCOOC  4310-IM-M 
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INTERNATIONAL  TRADE 
COMMISSION 

(InvMtigation  No.  701-TA-254  (Final)] 

Import  Inveetigations;  Certain  Red 
Raspberriee  From  Canada 

AOENCV:  International  Trade 

Commission. 

ACTKNt:  Suspension  of  final 

countervailing  duty  investigation. 


r  Effective  December  26. 1965. 
the  United  States  Department  of 
Commerce  suspended  its  countervailing 
duty  investigation  involving  certain  red 
raspberries  from  Canada.  The  basis  for 
the  suspension  is  an  agreement  to  offset 
or  eliminate  completiely  all  benefits 
provided  by  the  governments  of  Canada 
and  of  the  Province  of  British  Columbia 
which  the  Department  of  Commerce 
finds  to  constitute  subsidies  on  exports 
of  certain  red  raspberries  to  the  United 
States.  Accordingly,  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  suspension  of  its 
coimtervailing  duty  investigation  No. 
701-TA-254  (Pinal)  involving  imports 
from  Canada  of  certain  red  raspberries, 
provided  for  in  itenu  146.54, 146.56  and 
146.74  of  the  Tariff  Schedules  of  the 
United  States. 
EFFECmn  DATC  December  28, 1985. 

FOR  milTNBI  MPOIHIATION  CONTACT: 
Stephen  Vastagh  (202-523-0283).  Office 
of  Investigations.  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washuigtoa  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  tenninal  on  202-724- 
0002. 

Authority  < 

This  notice  is  published  pursuant  to 
S  207.40  of  the  Commission's  rules  (19 
CFR  207.40) 

Issued:  January  6, 1986. 

By  order  of  the  CommiMioa. 
KMHwtfa  R.  Mmoo, 
Secretary. 
|FR  Doc.  86-432  Filed  1-«-86: 8:45  am] 


INTERSTATE  COMMERCE 

IFInMWO  Dockot  No.  M741] 

BurHngton  Northern  RaHroad  Co^ 
Merger  rwemfttlon>  Qalveeton  Tenninal 
Railway  Co, 

Tlie  Burlington  Northern  Railroad 
Company  (BN)  and  Galveston  Terminal 
Railway  Company  (GTRC)  filed  a  notice 


of  exemption  for  GTRC  to  merge  iato 
BN.  ) 

GTRC  is  a  wholly-owned  subsidiary 
of  BN.  ConsuQunation  of  the  merger  will 
promote  corporate  simplification  and 
eliminate  the  expense  and  burden 
associated  with  maintenance  of  GTRC 
as  a  separate  corporate  entity.  Under 
the  merger  plan.  GTRC  will  be  dissolved 
as  a  separate  corporate  entity,  and  all  of 
its  assets  and  liabilities  will  be  vested  in 
BN.  No  reduction  of  transportation 
facilities  are  contemplated  and  no 
obligations  of  GTRC  will  be  impaired. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  fit)m  the  necessity  of  prior 
review  and  approval  tmder  49  CFR 
1180J2(d)(3].  It  will  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  earners 
outside  the  corporate  family. 

As  a  condition  to  use  of  Uiis 
exemption,  any  employees  affected  by 
the  merger  shall  be  protected  pursuant 
to  New  York  Dock  Ry.-Cantrol-Brooklyn 
Eastern  District,  360 1.CC.  60  (1979). 

Decided:  December  19. 1985. 

By  the 'Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
JaniM  H.  Bayne, 
Secretary. 

[FR  Doc.  86-438  Filed  1-8-86;  8:45  am] 
BlUJIM  COOE  TDM-Ot-M 


IRnanoe  Docket  No.  303t9  (Sub-1),  et  aL] 

Seaboard  Syetem  RaHroad,  Inc4 
Trackage  Righte;  Souttiem  RaNeray 
Co.  etal. 

In  Finance  Docket  No.  30389  (Sob-No. 
1],  Southern  Railway  Company  has 
agreed  to  grant  temporary  overiiead 
trackage  rights  to  Seaboard  System 
Railroad,  Inc.,  between  AppalEichia,  VA 
(MP  0.74)  and  Frisco,  TN  (MP  46.  «ST). 

In  Finance  Doc)cet  Na  30390  (Sob-No. 
1),  Seaboard  System  Railroad.  InC  has 
agreed  to  grant  temporary  overiiead 
trackage  rights  to  Norfolk  and  Western 
Railway  Company  and  Southern 
Railway  Company,  between  St  I%ul 
VA  (MP  42.2)  and  Frisco.  TN  (MP  98.24). 

In  Finance  Dodcet  No.  30391  (Sob-No. 
1).  Norfolk  and  Western  Railway  Co., 
Southern  Railway  Company  and 
Interstate  Railroad  Company  have 
agreed  to  grant  temporary  overhead 
trackage  rights  for  operation  of  interroad 
trains  to  each  other,  between  Norton 
(MP  N-465.8)  and  Carbo  (MP  N-434.S), 
VA  and  Bulls  Gap.  TN  (MP  87.0TC). 

The  trackage  rij^ts  will  be  effective 
on  January  1, 1986,  and  will  terminate  on 
July  1, 1986. 


This  notice  is  filed  under  49  CFR 
il80.2(d)(7).  Petitions  to  revoke  the 
Exemption  under  49  U.S.C.  10505(d)  may 
l>e  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Dated:  December  31. 1985. 

By  the  Commission.  )ane  F.  Mackall,  Acting 
Director,  Office  of  Proceediqgs. 
lames  H.  Bayne. 
Secretory- 

[FR  Doa  86-440  Filed  1-6-86;  8:45  am] 
■UING  OOOC  TtW-ei-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Media  Arte  Advieory  Panel;  Meeting 

Pursuant  to  section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Film /Video  Production 
Prescreening)  to  the  Niational  Council  on 
the  Arts  will  be  held  on  January  27-29, 
1986  from  9:00  am — 5:30  pm  in  room  716 
of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussioa  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Ragisler  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  bom  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  ttie  Arts,  Washington. 
DC  20508,  or  call  (202)  682-5433. 
YvooDe  M.  SeUne. 

Acting  Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
(FR  Doc.  86-419  Filed  1-8-86;  8.-4S  am] 

■(LLMQ  COOC  n97-et-M 


NATIONAL  SaENCE  FOUNDATION 

Program  SoBcitaUon  for  Elementary 
School  Science  InetrucHon 

This  document  is  one  of  a  series  of 
taigeted  program  solicitations  that 
NSFs  IXrectorate  for  Science  and 


lOM 
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Engineering  Education  will  issue  to  elicit 
proposals  directed  toward  high  priority 
problems  and  opportunities  facing 
mathematics,  science  and  technology 
education  in  the  Nation's  schools. 

This  particular  solicitation  is 
intended  to  encourage  partnerships 
between  publishers,  school  systems  and 
science  education  materials- 
developers — so  OS  to  provide  several 
competitive,  high-quality  alternative 
science  programs  for  use  in  typical 
American  elementary  schools. 

These  solicitations  are  intended  to 
supplement,  not  to  supplant,  current 
guidelines  and  announcements,  which 
describe  the  broad  range  of  interests  of 
NSF's  Divisions  of  Materials 
Development.  Research  and  Informal 
Science  Education  (see  NSF  Publication 
85-10)  and  of  Teacher  Preparation  and 
Enhancement  fNSF  85-9). 

National  Science  Foundation, 
Directorate  for  Science  and  Engineering 
Education,  Division  of  Materials 
Development  Research  and  Informal 
Science  Education,  Instructional 
Materials  Development  Program, 
Subnussion  Deadline:  May  15. 1986. 

Introduction 

The  Division  of  Materials 
Development,  Research  and  Informal 
Science  Education  (DMDRI)  supports  a 
wide  range  of  projects  designed  to 
provide  new  and  improved  models  and 
materials  that  can  help  to  increase  the 
quality  of,  and  continuously  renew,  the 
nation's  educational  systems  in 
mathematics,  science  and  technology. 
This  broad  goal  translates  into  four 
objectives  that  frame  the  Division's 
programs: 

•  Expand  our  understanding  of  the 
factors  that  promote  effective  teaching 
and  learning  of  mathematics,  science 
and  technology; 

•  Stimulate  the  development  of 
exemplary  educational  models  and 
materials — incorporating  the  most 
recent  advances  in  subject  matter, 
research  in  teaching  and  learning,  and 
instuctional  technology — and  facilitate 
their  use  in  the  schools; 

•  Encourage  informal  learning 
through  programs  of  mass  media  that 
can  reach  larage  portions  of  the 
population  efficiently  and  effectively, 
together  with  science  museum  exhibits 
and  activities  that  provide  direct  hands- 
on  experience,  and  science  related 
programs  of  recreational  organizations; 
and 

•  Analyze  the  potential  for,  and 
explore  the  use  of,  advanced 
technologies  in  education. 

The  Division  employs  a  combined 
approach  in  eliciting  and  selecting 
projects  for  support.  First,  the  Division 


accepts  "unsolicited"  proposals 
submitted  in  response  to  program 
announcements  describing  its  general 
purview  and  interests  (e.g.,  NSF  85-10). 

Second,  the  Division  issures  periodic 
program  solicitations  that  supplement 
these  guidelines  and  focus  resources  on 
specific  high  priority  problems  and 
opportunities.  Generally,  these 
solicitations  will  be  designed  to  leverage 
or  energize  activity  that  will  be  self- 
perpetuating  or  have  other  lasting 
impact,  and  will  be  for  one-time  NSF 
support. 

This  is  one  such  solicitation.  Its  focus 
is  the  creation  of  improved  programs 
and  materials  for  science  instruction  in 
elementary  shcools. 

The  Division  also  has  issued  recently 
another  solicitation,  focused  on  the 
creation  of  improved  materials  and 
model  programs  for  elementary  school 
mathematics.  A  third  solicitation, 
targeted  on  the  preparation  of  middle 
school  science  and  mathematics 
teachers,  has  been  issued  by  the 
Division  of  Teacher  Preparation  and 
Enhancement. 

Solicitation 

Research  has  demonstrated  the  clear 
and  lasting  impact  of  early  learning — 
not  only  as  a  base  for  further  education, 
but  also  for  establishing  patterns  of 
study,  talent,  reasoning  and  curiosity. 
This  is  particularly  true  in  the  sciences, 
where  stimulation  of  intellectual 
curiosity  and  an  early  introduction  to 
important  principles  and  concepts  is 
critical  to  later  success.  Without  a 
challenging  and  involving  introduction, 
talent  is  less  likely  to  appear  or  flourish. 

Research  has  also  shown  a  great  deal 
about  how  science  should  ideally  be 
taught.  We  know  that  early  education  in 
the  sciences  should  establish  a 
background  of  broad  principles  and 
concepts  that  can  be  developed  and 
extended  over  the  course  of  years.  And 
we  know  that  children  should  leam  the 
fundamentals  of  inquiry  and  discovery, 
making  their  own  observations  and 
interpretations  so  as  to  develop  patterns 
of  critical  thinking  that  can  serve  them 
throughout  their  lives.  This  habit  of 
disciplined  inquiry  and  analysis  is  the 
essential  characteristic  of  scientific 
discovery. 

Yet  very  little  time  is  devoted  to 
science  instruction  in  most  elementary 
schools,  and  learning  that  involves 
active  initiative  and  participation  by  the 
child,  other  than  as  a  reader,  is  rare 
indeed.  In  many  elementary  school 
classrooms,  science  is  not  taught  at  all. 

This  is  not  for  a  lack  of  materials  or 
demonstrations.  There  exist  many 
instructional  materials  of  hi^  quaUty 
for  teaching  science  to  elementary 


school  children.  And  these  materials  are 
being  used  or  adapted  very  successfully 
in  a  small  number  of  schools  and 
systems.  But  their  attractive  potential 
seems  dlHicult  to  realize  in  the  vast 
majority  of  the  Nation's  schools. 

Some  of  the  obstacles  and 
impediments  to  implementing  model 
programs  are  clear.  For  the  child  to  be 
an  active  participant  in  learning  science 
requires  facilities,  materials, 
maintenance,  and  support  staff  that 
usually  are  not  available  in  a  typical 
elementary  school.  All  these  require 
money.  Just  as  important,  they  require  a 
change  in  approach  by  teachers  and 
school  administrators. 

The  classical  methods  of  teaching — 
"teach-to-the-text"  and  "read-and- 
recite" — are  deeply  embedded  in  our 
schools.  And  elementary  schools  are 
already  burdened  with  major 
obligations:  What  should  be  displaced 
to  make  way  for  added  hours  of  science? 
What  strategies  for  educational  change 
are  most  effective  for  modifying  well 
established  practices? 

The  purpose  of  this  solicitation  is  to 
encourage  proposals  to  develop 
materials  and  programs  that  address 
these  complex  problems  in  today's 
schools  and  classrooms. 

Perhaps  there  is  a  need  to  modify 
currently  available  materials,  or  to 
adapt  them  in  ways  that  encourage  their 
use.  Perhaps  there  is  a  need  for  new 
materials  that  are  better  adapted  to  the 
realities  and  styles  of  more  typical 
schools  and  teachers.  Perhaps  there 
need  to  be  special  efforts  or  materials 
that  help  schools  and  teachers.  Perhaps 
there  are  particularly  critical  facilities  or 
activities  that  would  stimulate  change. 

Perhaps  there  is  a  need  for  special 
work  with  teachers  or  special  programs 
to  inform  parents.  Perhaps  it  is  possible 
to  combine  science  with  other  activities, 
such  as  reading  and  mathematics. 

Perhaps  all  of  the  above. 

*  •  *  •  * 

Proposals  are  sought  for  projects  that 
will  improve  the  content,  increase  the 
role  of  the  child  as  an  active  agent  in 
the  learning  process,  and  lead  to  an 
increase  in  the  time  allotted  to  science 
instruction  in  elementary  schools.  We 
seek  to  foster  a  number  of  exemplary 
programs  that  can  serve  as  alternative 
real- world  models  for  schools  and 
systems  that  are  eager  to  change. 

An  ideal  proposal  should  build  on  the 
strengths  of  existing  instructional 
materials — modifying,  adapting, 
selecting  or  otherwise  exploiting  them 
as  part  of  a  cohesive  science  program 
for  elementary  school  use,  i.e.,  for 
grades  K-«  or  for  a  subset  of  these  grade 
levels. 
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Among  possible  activities  that  could^ 
be  included  is  the  establishment  and 
testing  of  model  elementary  school 
science  programs.  Projects  that  integrate 
science  with  other  subjects  or  areas  of 
instruction  will  also  be  eligible  for 
consideration.  Projects  may  focus  on 
limited  areas  of  elementary  school 
science  but  if  so,  they  should  include 
plans  for  coordinating  any  newly 
developed  materials  with  existing 
activities  and  materials  to  form  a 
cohesive  program. 

It  is  expected  that  projects  will  devote 
special  attention  to  frequent  hands-on 
experiences,  and  will  establish  a 
coherent  pattern  of  science  topics 
appropriate  for  elementary  school 
instruction.  To  the  extent  possible, 
projects  should  capitalize  upon  the 
experience  and  interests  of  children. 

Proposals  should  reflect  relevant 
research  in  teaching,  learning  and  the 
use  of  technology.  They  should  also 
discuss  the  standards  of  student 
achievement  that  will  be  sought  and 
describe  how  the  success  of  the  project 
will  be  measured.  This  discussion 
should  include  criteria  to  be  used  in  the 
evaluation  of  adoption  and  change  in 
the  school  environment. 

The  Division  of  Materials 
Development  Research  and  Informal 
Science  Education  expects  to  make 
three  to  six  awards  in  this  area,  with  a 
duration  of  3-4  years  each.  The  total 
funding  for  these  awards  will 
approximate  $10,000,()tX). 

Important  ConsideratioaB 

The  purpose  o^  this  solicitation  is  to 
provide  alternative  models  for 
improvement  and  change.  Thus, 
proposals,  should  reflect  a  clear  and 
consistent  view  of  the  purpose  of  early 
science  education,  and  should  evidence 
insight  into  the  impediments  to 
providing  this.  Proposals  will  be 
weighed  significanUy  on  the  basis  of  the 
coherence  of  this  philosophy,  and  the 
credibility  of  the  plan  to  bring  about 
meaning^  change. 

At  a  minimiun,  every  proposal  should 
include: 

•  A  clear  and  consistent  view  of  the 
goals  of  early  science  education,  and  a 
discussion  of  how  these  goals  can  be 
accommodated  within  the  competing 
demands  and  constraints  of  typical 
schools  and  systems; 

•  A  preliminary  discussion  of  existing 
elementary  school  science  materials — 
including  identification  of  gaps, 
problems  or  obsolescence: 

•  Discussion  of  a  plan  to  develop, 
select,  revise  or  supplement  materials, 
so  as  to  serve  the  needs  of  typical 
teachers  and  students; 


•  Discussion  of  implementation  issues 
and  impediments  to  adoption — and  how 
these  will  be  addressed  by  the  project 

•  Discussion  of  any  plans  to  develop 
supplementary  programs  or  materials 
for  use  by  teachers,  school 
administrators  and  parents; 

•  Discussion  of  plans  for  assuring  the 
accuracy  of  the  science  and  for 
incorporating  the  most  recent  findings  of 
research  in  teaching  and  learning, 
including  appropriate  content  advice  for 
scientists,  teachers  and  educators: 

•  Description  of  the  relationship  of 
the  proposed  program  to  state  and 
locally  mandated  elementary  science 
programs; 

•  Evidence  of  cooperation  and 
commitment  of  a  representative  school 
system  that  will  participate  in  the 
planning,  strategy  and  testing:  and 

•  A  strategy  for  promoting 
widespread  awareness  and  adoption  or 
replication  of  successful  projects. 
(Participation  by  publishers  or  other 
dissemination  agents  is  strongly 
encouraged;  see  the  discussion  below.) 
***** 

Projects  should  include  a  combination 
of  professionals  with  the  appropriate 
broad  range  of  knowledge  and 
experience.  Thus  each  proposal  should 
document  the  education  and  experience 
of  project  sta^  in  such  areas  as:  science, 
science  education,  school  policies  and 
procedures,  and  classroom  teahing  at 
the  relevant  levels. 

Each  proposal  should  take  into 
account  existing  programs  of  high 
quality,*  *  the  results  of  research  on  the 
effectiveness  of  previously  developed 
materials  ""'and  the  recommendations 
of  professional  societies  and 
commissions.*^" 


'  New  Directions  in  Elementary  Science 
Teaching.  P.  OeHart  Hurd  and  |.|.  Gallagher. 
Wadaworth  Publishing  Co.  Inc.  1969. 

^Elementary  Science.  J.  Penick.  ed.  Focui  on 
Excellence  Series,  National  Science  Teachers 
Associatioa  1962. 

'  Effect*  of  Activity-bated  Elementary  Science  on 
Student  Outcomes:  A  Quantitative  Synthesis.  T. 
Bredderman.  Review  of  Educational  Research  S3 
(1963)  49S-51B. 

'How  Effective  Were  the  Hands-on  Science 
Programs  of  Yesterday?].  Shymansky.  W.  Kyle.  Jr.. 
and  |.  Alport  Science  and  Children  1962. 

•  The  Effects  of  New  Science  Curricula  on 
Student  Performance,  J.  Shymansky.  W.  Kyle,  Jr.. 
and  |.  Alport.  )oumal  of  Research  in  Science 
Teaching  20  (1963)  387-404. 

*A  Revised  and  Intensified  Science  and 
Technology  Curriculum,  Grades  K-12  Urgently 
Needed  for  Our  Future,  Report  by  the  NSB 
Commission  on  PrecoUoge  Education  in 
Mathematics.  Science  and  Technology,  1963. 

'  Characteristics  of  a  Good  Elementary  Science 
Program.  K.  Mechling  and  D.  Oliver.  National 
Science  Teachers  Association.  1962. 

'Chemistry  in  the  Kindergarten-through-Ninth 
Grade  Curricula:  Report  with  Recommendations. 
American  Chemical  Society,  1963. 


Programs  should  be  designed,  to  the 
extent  possible,  to  be  appropriate  for  all 
students,  including  females,  minorities, 
students  with  physical  or  sensory 
disabilities,  and  the  gifted  and  talented. 
'  Proposals  should  include  plans  for 
field  testing  and  appropriate  revision  of 
the  developed  materials.  Funds  may  be 
requested  to  support  workshops  for 
teachers,  administrators  and  parents,  as 
part  of  the  initial  implementation  and 
testing  of  the  materials. 

Proposals  should  particularly  address 
questions  of  how  a  successful  program 
might  spread  to  other  locations.  At  the 
very  least  plans  should  include  careful 
documentation  of  the  strategies  for 
change  and  of  experiences  in 
implementing  the  materials  in  schools. 
More  preferable  would  be  plans  for 
publication — for  preparing  teachers  to 
use  the  materials,  for  making 
information  about  the  materials 
available  to  state  and  local  school 
agencies,  and  for  making  the  materials 
available  to  schools  that  wish  to  use 
them.  With  this  end  in  view,  the 
involvement  of  publishers  or  other 
relevant  organizations  very  early  in  the 
process  of  planning  and  development  is 
strongly  encouraged. 

The  Foundation  is  currently 
conducting  discussions  with  a  number  of 
educational  publishers  and  associations, 
so  as  to  assure  that  such  cooperation 
can  be  profltable  while  serving  the 
public  interest  The  program  staff  will  be 
pleased  to  provide  up-to-date 
information  on  the  state  of  these 
discussions,  and  to  assist  in  encouraging 
cooperation  wherever  possible. 

Agreements  with  publishers  for 
financial  participation  may  incorporate 
subsequent  publication  and  distribution 
rights,  as  well  as  phased  contributions 
by  the  Government  and  private  sector. 
Proposers  are  encouraged  to  discuss 
such  possibilities  with  the  program  staff. 

Contributions  ftxim  participants, 
beneficiaries  or  other  sources  are 
strongly  encouraged.  These  might  be  in 
the  form  of  in-kind  services,  facilities, 
direct  contributions,  release  time  for 
participating  teachers,  etc.  Such 


'Educating  Americans  for  the  21st  Century, 
National  Science  Board  Commission  on  Precollege 
Education  in  Mathematics.  Science  and  Technology. 
1963. 

"Research  Within  Reach:  Science  Education. 
National  Science  Teachers  Association.  1965. 

"  Science  and  Mathematics  in  the  Schools: 
Report  of  a  Convocation.  National  Academy  of 
Sciences.  1962. 

"Science-Technology-Society:  Science  Education 
for  the  19eOs.  Position  Statement.  National  Science 
Teachers  Association.  1962. 

"  What  Research  Soys  to  the  Science  Teacher. 
Volume  4.  National  Science  Teachers  Association. 
1962. 
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participation  provides  a  particularly 
eloquent  assurance  of  the  importance 
assigned  to  the  project. 

Preparation  and  Submisskm  of 
Pn^wsah 

For  guidance  on  the  specifics  of 
proposal  preparation,  proposers  should 
consult  the  two  publications,  Program 
Announcement,  Division  of  Materials 
Development  and  Research  (NSF  85-10) 
and  Grants  for  Scientific  and 
Engineering  Research)  (NSF  83-57). 

The  first  of  these  publications  [NSF 
85-10)  includes  required  forms  that 
should  accompany  each  proposal  and  a 
discussion  of  the  criteria  that  are  used  in 
evaluating  proposals.  One  of  these 
required  "forms  is  a  Cover  Page.  In  the 
upper  left  hand  block  of  this  Cover  Page, 
labeled  "For  Consideration  by  NSF 
Organizational  Unit,"  it  is  important  to 
identify  the  Division  and  the  solicitation 
target  to  which  you  are  responding,  i.e.. 
"Division  of  Materials  Development, 
Research  and  Informal  Science 
Education;  Programs  for  Elementary 
School  Science  Instruction." 

The  second  publication  (NSF  83-57) 
provides  detailed  information  on 
proposal  preparation  and  processing 
and  on  grant  administration.  This  latter 
document  should  be  used  with  the 
following  understandings: 

•  For  "research"  substitute  "science 
education"  or  "science  education 
project"  as  appropriate; 

•  The  terms  "new  discoveries"  or 
"fundamental  advances"  include 
development  of  the  educational 
materials  and  infrastructure  directed 
tow^d  those  goals. 

Except  as  modified  by  the  guidelines 
set  forth  herein  and  in  NSF  85-10, 
standard  NSF  guidelines  on  proposal 
preparation  (content,  format,  budget, 
other  sources  of  support,  etc.),  proposal 
submission,  evaluation,  NSF  awards 
(general  information  and  highlights], 
declinations,  and  withdrawals 
contained  in  NSF  83-57  are  applicable. 

These  pubhcations  may  be  obtained 
from  the  Forms  and  Publications  Unit, 
National  Science  Foundation,  1800  G 
Street,  NW,  Washington.  DC  20550. 

Who  May  Submit 

Organizations  with  a  scientific  or 
educational  mission  are  eligible  to 
submit  proposals.  Among  these  are: 
colleges  and  universities;  state  and  local 
education  agencies;  professional 
societies;  science  museums  and 
zoological  parks;  research  laboratories; 
private  foundations:  publishers  and 
private  industries;  and  other  public  and 
private  organizations,  whether  for  profit 
or  non-profit.  Proposers  are  strongly 
encouraged  to  involve  participation  fi-om 


more  than  one  of  these  areas,  as  well  as 
appropriate  schools  or  systems. 

The  Foundation  provides  awards  for 
research  in  the  sciences  and 
engineering.  The  awardee  is  wholly 
responsible  for  the  conduct  of  such 
research  and  preparation  of  the  results 
for  publication.  The  Foundation, 
therefore,  does  not  assume 
responsibility  for  such  findings  or  their 
interpretation. 

The  Foundation  welcomes  proposals 
from  all  qualified  scientists  and  science 
educators,  and  strongly  encourages 
women  and  minorities  to  compete  fully 
in  the  development  programs  described 
in  this  document.  In  accordance  with 
Federal  statutes  and  regulations  and 
NSF  policies,  no  person  shall  be 
excluded  on  grounds  of  race,  color,  age, 
gender,  national  origin,  or  physical 
handicap  from  participation  under  any 
program  or  activities  receiving  financial 
assistance  from  the  National  Science 
Foundation. 

NSF  has  TDD  (Telephonic  Device  for 
the  Deaf)  capability  which  enables 
individuals  with  hearing  impairment  to 
communicate  with  the  Division  of 
Personnel  and  Management  for 
information  relating  to  NSF  programs, 
employment,  or  general  information. 
This  number  is  202/357-7492. 

How  To  Submit 

Preliminary  Proposals 

By  their  natiu-e,  proposals  appropriate 
to  this  solicitation  are  likely  to  be 
complex  and  require  a  laborious  and 
costly  effort.  In  addition,  formal 
proposals  will  receive  a  particularly 
intensive  and  demanding  review.  For 
both  of  these  reasons,  a  preliminary 
proposal  and  a  response  from  the 
Instructional  Materials  Development 
Program  are  required  before  a  formal 
proposal  will  be  accepted. 

This  preliminary  proposal  "may  be  in 
the  form  of  a  comparatively  brief  and 
informal  letter-of-inquiry,  outlining  the 
concept  and  general  structure  of  the 
contemplated  subject,  as  well  as  the 
organization(s)  and  personnel 
contemplated,  and  the  order  of 
magnitude  of  support  required.  This 
preliminary  proposal  should  not  exceed 
six  pages  in  length.  The  Program  will 
respond  with  comments  on  the  concept 
and  a  staff  opinion  of  the  general 
competitive  status  of  such  a  proposal. 
This  opinion  will  have  no  formal  role, 
nor  will  it  in  any  way  preclude  or  a^ect 
the  review  of  a  formal  proposal,  but  it 
can  be  of  great  help  to  proposers  in 
deciding  whether  to  undertake  the  cost 
and  effort  of  a  formal  submission. 


Wh«n  To  Submit 

Proposers  may  submit  a  preliminary 
proposal  at  any  time,  but  should  expect 
that  two  to  three  weeks  will  probably  be 
required  for  a  response.  After  this  has 
been  received,  a  formal  proposal  may  be 
submitted. 

Formal  proposals  responding  to  this 
program  solicitation  must  be  received  no 
later  than  May  15, 1986.  Project  starting 
dates  of  September  1, 1986  or  later  may 
be  requested. 

Where  To  Submit 

Preliminary  proposals  should  be  sent 
to:  Instructional  Materials  Development 
Program.  Directorate  for  Science  and 
Engineering  Education.  National  Science 
Foundation.  Washington,  DC  20550. 

Formal  proposals,  when  submitted, 
should  be  addressed  to  the  Data  Support 
Services  Section,  National  Science 
Foundation,  and  not  to  the  Division. 

For  Additional  Infonnation 

Questions  not  addressed  in  this 
publication  or  in  the  publications  NSF 
85-10  and  NSF  83-57  may  be  directed  to 
the  NSF  staff  by  vmting  to  the 
Instructional  Materials  Program  at  the 
address  above,  or  by  calling  202/357- 
7066.  Such  direct  contact  to  discuss 
potential  projects  is  welcomed. 
Dated:  January  B,  1986. 
George  W.  Treasel, 

Acting  Division  Director,  Division  of 
Materials  Development,  Research  and 
Informal  Science  Education. 

(PR  Doc.  86-484  Filed  1-6-86: 6:45  am] 
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Advisory  Panel  for  Cellular  Physiology; 
Meeting 

In  accordance  with  the  Federal 
advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Cellular 
Physiology. 

Date  and  Time:  Monday.  Tuesday  and 
Wednesday  January  27,  2a  and  29, 1988,  from 
9:00  a.m.  until  5:00  p.m. 

Place:  Room  1242A.  National  Science 
Foundation.  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Maryanna  P.  Henkart, 
Program  Director,  Cellular  Physiology,  Room 
332,  Telephone:  202/357-7377. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  Cellular  Ptiysiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 
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Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
ur  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  aMOcialed  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  SB2b(c).  Government  in  the 
Surwhine  Act. 

Authority  to  Ciose  Meeting:  This 
determination  was  made  by  the  Conuniltee 
Management  Officer  pursuant  to  provisions 
of  section  K^d)  of  Pub.  L.  a2-46a.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on  |uly 
6.1979. 

January  S.  1988.. 
M.R.  Winkler, 

Committee  Management  Officer. 
|FR  Doc.  M-48Z  Filed  1-0-86;  IMS  am] 
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CoitimWtee  on  Equal  Opportunities  in 
Science  and  Tectmology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Comasitlee  on  Equal  Opportunities 
in  Science  and  Technology. 

Dates:  Wednesday.  Thursday,  and  Friday. 
January  29-31. 1986. 

Time:  9:00  a.a!i.-€:00  p.m. 

Place:  National  Science  Foundation.  1800  G 
Street.  NW.,  Room  540.  Washington.  D.C. 
205Sa 

Type  of  meeting:  Open. 

Contact  Person:  Dr.  Elvira  Doman. 
Executive  Secretary.  National  Science 
Foundation.  Rm.  332-a  1800  G  Street  NW.. 
Washington,  DC  ZOSSa  Telephone:  202/357- 
7975. 

Purpose  of  Committee:  Responsible  for  all 
Committee  matters  relating  to  the 
participation  in  and  opportunities  for 
education,  training,  and  research  for 
minorities,  women  and  handicapped  persons 
in  science  and  technology,  and  the  impact  of 
science  and  technology  on  them. 

Summary  Minutes:  May  be  obtained  from 
Ibe  contact  person  at  Ibe  atxnre  stated 
address. 

Agenda:  The  Committee  will  consider 
Diechaniams  to  increase  participation  of 
minorities,  women  and  handicapped  persons 
in  Foundation  programs,  research  projects, 
and  on  all  NSP  advisory  committees.  It  will 
also  advise  the  Director  on  how  to  modify 
NSF  policies  and  procedures  relating  to 
minority,  tvonwn  and  handicapped  persons 
as  well  as  the  internal  distribnlion  of  funds  to 
implement  this  program. 
M.  Rebecca  Wiaklar. 
Committee  Management  Officer. 
lanuary  6. 198S. 
I  PR  Doc.  86-483  Hied  l-B-86;  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Bl-Weeiily  Notiee;  /^pMkms  and 
Amenchnents  to  Operating  Ucenaes 
Involving  No  SIgnMcant  Hazards 
Considerations;  Correction 

aobicy:  Nuclear  Regulatory 

Commission. 

action:  Bi-Weekly  notice:  Correctioo. 

SUMMARV:  On  December  30. 1985  (50  FR 
53226),  a  Bi-Weekly  Notice  regarding  no 
signiRcant  hazards  considerations  was 
published  in  the  Fmleral  Rsgister.  The 
publication  date  of  the  document  was 
originally  intended  to  be  January  2  and 
would  have  allowed  for  a  30-day         , 
comment  period  to  expire  on  February  3. 
1986.  However,  since  the  actual 
publication  was  3  days  earlier  than 
originally  anticipated,  the  comment 
period  will  now  expire  on  January  29. 
198& 
row  FURTHER  mFORMATlON  COMTACT. 

John  Philips.  Chief,  Rules  and 
Procedures  Branch.  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  Telephone:  301-492- 
7086. 

1.  On  page  53227.  column  1,  second 
complete  paragrai^,  line  1,  remove 
"February  3"  and  insert  in  its  place 
"January  29". 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  January  1966. 

For  the  Nudear  Regulatory  Commission. 
Donnie  H.  Grirasley, 
Director.  Division  of  Rules  and  Records. 
Office  of  Administration. 
(FR  Doc.  86-493  Filed  1-8-88;  8:45  am] 
BHXINQ  cooc  ifoe-gi-M 

(Dodrat  No.  50-321] 

Environment  al  Aaaesemsnt  and  Final 
Finding  of  No  Significant  tavact 
Regarding  Proposed  Amendment  to 
FadHty  Operating  License:  Georgia 
Potwer  Co;  OgleWierpe  Power  Coip; 
Munidpri  Electrte  Authority  of 
Georgia;  City  of  DsMon,  QA         " 

The  U.S.  Nuclear  Regulatory 
Commission  (the  CommissionJ  is    : 
considering  the  issuance  of  an 
amendment  to  FacSity  C^jerating 
License  No.  [H>R-57  issued  to  Georgia 
Power  Company,  Oglethorpe  Power 
Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  the  city  of 
Dalton,  Georgia,  (the  hcensees)  for 
operation  of  the  Edwin  L  Hatch  Nuclear 
Plant,  Unit  No.  1  (the  facility)  located  in 
Appling  County,  Georgia. 

Environmental  Assessment 

Identification  of  proposed  action: 
With  the  exception  of  one  change  that 


was  found  to  be  unacceptable,  the 
pivposed  action  would  permit  the 
licensees  to  implement  the  changes  to 
the  Hatch  Plant  Unit  1  Technical 
Specifications  (TSs)  as  described  in 
their  letter  of  July  24. 1984.  It  would 
permit  changes  in  the  surveillance 
frequencies  and  in  the  trip  setpoints 
associated  with  the  new  analogue 
transmitter  trip  system  (ATTS) 
equipment  that  is  being  installed  at  Unit 
1.  It  would  also  increase  the  ttu-bine 
exhaust  pressure  range  over  whidi  the 
reactor  core  isolation  cooling  (RCIC) 
system  is  allowed  to  operate  and  would 
make  a  nimiber  of  administrative 
corrections.  The  proposed  diange  that 
was  foimd  to  be  imacceptable  involved 
changing  Ae  reactor  vessel  steam  dome 
lower  steam  dome  pressure  limit  and 
deleting  the  reactor  vessel  steam  dome 
upper  pressure  hmit  for  opening  the  low 
pressure  core  injection  and  core  spray 
systems  injection  valves. 
The  need  for  proposed  action  is  to: 
(i)  Support  the  installation  of  new 
AITS  equipment, 

(ii)  Extend  the  operating  range  of  the 
RCIC  system,  and 

(iii)  Update  and  correct  identification 
numbers  and  correct  minor 
typographical  errors. 

Environmental  impacts  of  the 
proposed  action:  The  proposed  action 
will  provide  revised  surveillance 
requirements  and  trip  setpoints  that  are 
appropriate  to  the  new  ATTS  equipment 
and  are  consistent  with  the  FSAR 
Accident  Analysis  for  Hatch  Unit  1.  It 
will  also  provide  for  greater  availabitity 
of  the  RCIC  during  small  break  loss  of 
coolant  accidents.  Thus,  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined,  nor  does 
the  proposed  change  otherwise  affect 
radiological  plant  effluents. 
Occupational  exposures  to  radiation 
would  also  be  unaffected.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impact  associated  with  this  proposed 
amendment 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  involves  systems  located  within 
the  restricted  area  as  defined  in  10  CFR 
2a  No  nonradiological  effluents  are 
affected,  and  no  other  environmental 
impact  would  occur.  Therefore,  the 
Conunission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  change. 

Since  we  have  conduded  that  there  is 
no  measurable  envoronmental  impact 
associated  with  the  proposed  changes  to 
the  Technical  Specifications,  any 
alternatives  to  Uiese  changes  will  have 
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either  no  environmental  impact  or 
greater  environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation. 

Alternative  use  of  resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Environmental 
Statement  related  to  Hatch  Unit  1 
operation  (Final  Environmental 
Statement  Dated  October  25, 1972). 

Agencies  and  persons  consulted:  The 
Commission's  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  24. 1985,  which  is 
available  for  pubUc  inspection  at  the 
Commission's  PubUc  Document  Room. 
1717  H  Street  NW..  Washington.  D.C., 
and  at  the  Applying  County  Public 
Library,  301  City  Hall  Drive,  Baxley. 
Georgia. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  January  1966. 

For  the  Nuclear  Regulatory  Commission. 

Darnel  R.  MuUer, 

Director,  BWR  Project  Directorate  *2, 
Division  of  BWR  Licensing. 

[PR  Doc.  86-486  Filed  1-8-86;  8:45  am) 

MUJNa  CODE  7SM-«1-II 


[Docket  No.  50-320] 

General  PubNc  Utilities  Nuclear  Corp. 
(Three  Mie  Island  Nuclear  Station  Unit 
2);  Exemption 

I 

GPU  Nuclear  Corporation. 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company 
(collectively,  the  hcensee)  are  the 
holders  of  Facility  Operating  License 
No.  DPR-73,  which  has  authorized 
operations  of  the  Three  Mile  Island 
Nuclear  Station.  Unit  2  (TMI-2)  at  power 
levels  up  to  2772  megawatts  thermal. 
The  fsciUty.  which  is  located  in 
Londonderry  Township.  Dauphin 
County.  Pennsylvania,  is  a  pressurized 


water  reactor  previously  used  for  the 
commercial  generation  of  electricity. 

By  Order  for  Modification  of  License, 
dated  July  20. 1979,  the  Ucensee's 
authority  to  operate  the  facility  was 
suspended  and  the  Ucensee's  authority 
was  limited  to  maintenance  of  the 
faciUty  in  the  present  shutdown  cooling 
mode  (44  FR  45271).  By  further  Order  of 
the  Director,  Office  of  Nuclear  Reactor 
Regulation,  dated  February  11. 1980.  a 
new  set  of  formal  Ucense  requirements 
was  imposed  to  reflect  the  post-accident 
condition  of  the  faciUty  and  to  assure 
the  continued  maintenance  of  the 
current  safe,  stable,  long-term  cooling 
condition  of  the  facility  (45  FR  11292). 
The  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

II 

By  letter  dated  August  27. 1985,  the 
licensee  requested  exemptions  from  10 
CFR  50.61  requiring  the  submission  to 
the  U.S.  Nuclear  Regiilatory  Commission 
of  projections,  analyses,  schedules  and 
other  steps  necessary  to  protect  against 
pressurized  thermal  shock  events. 
Specifically,  Paragraph  (b)(1)  of  10  CFR 
50.81  requires  licensees  to  submit 
projected  values  for  Reference 
Temf)erature  for  each  weld  and  plate  or 
forging  in  the  reactor  vessel  beltline  and 
Paragraph  (b)(3)  requires  an  analysis 
and  schedule  for  implementation  of  a 
flux  reduction  program  if  the  projected 
values  of  Reference  Temperature  are 
expected  to  exceed  the  pressurized 
thermal  shock  screening  criteria  set 
forth  in  Paragraph  (b)(2)  of  10  CFR  50.61. 
Additionally,  the  rule  requires  certain 
steps  be  taken  if  the  flux  reduction 
program  does  not  result  in  reducing  the 
value  of  the  Reference  Temperature 
below  that  of  the  pressurized  thermal 
shock  screening  criteria. 

•m 

Nuclear  plant  pressure  vessels  are 
fabricated  from  ferritic  steels.  A 
pressure  vessel  must  be  designed  to 
maintain  fi-acture  toughness  of  the 
vessel  material  for  the  life  of  the  plant. 
The  pressiu^  vessel  of  a  nuclear  plant 
can  be  subjected  to  a  pressurized 
thermal  shock  (PTS)  when  an  extended 
cooling  transient  to  the  vessel  wall  is 
accompanied  by  primary  system 
pressurization.  Under  these  conditions 
repeated  thermal  and  pressurization 
stresses  on  the  internal  surfaces  of  the 
vessel  can  cause  the  formation  of 
cracks.  An  adequate  level  of  fracture 
toughness  provides  assurance  that  small 
cracks  will  not  propagate  in  a  "brittle" 
manner  as  a  result  of  stresses  during  an 
abnormal  transient  such  as  PTS  event. 


Failure  in  a  brittle  manner  could 
fractiu^  the  vessel  wall  and  lead  to 
severe  failure  of  the  primary  pressure 
boundary  in  the  core  area.  Due  to 
irraditional  damage,  older  pressure 
vessels  generally  have  a  greater 
probability  of  shifting  the  fracture 
toughness  curve  to  higher  temperatures, 
thereby  increasing  the  probability  of 
nonductible  or  britUe  vessel  failure. 

For  a  pressurized  thermal  shock  to 
result  in  a  significant  nonductile  failure 
the  following  conditions  must  be 
present: 

•  The  nuclear  plant  pressure  vessel 
must  exhibit  significant  loss  of  fi-acture 
toughness  through  neutron  irradition. 

•  An  overcooling  transient  must  occur 
that  is  of  sufficient  duration  to  cause  a 
steep  thermal  gradient  across  the  vessel 
wall  and  cooling  to  the  low-toughness 
temperatuire  range. 

•  A  flow  must  be  present  of  sufficient 
size  and  be  located  at  a  critical  vessel 
beltline  location  where  reduced  fractiu« 
toughness  and  high  thermal  stress  exist. 

•  A  simultaneous  high  reactor  coolant 
pressure  must  be  present. 

IV 

The  staff  has  reviewed  the  past  and 
present  condition  of  the  damaged  TMI-2 
reactor  and  has  determined  that: 

•  The  plant  went  critical  on  March  28, 
1978  and  went  into  commercial 
operation  on  December  30. 1978.  The 
accident  at  TMI-2  occiured  on  March 
28, 1979.  Neutron  irradiation  damage  to 
the  vessel  is  minimal. 

•  Since  the  middle  of  July  1982.  the 
Reactor  Coolant  System  (RCS)  has  been 
essentially  vented  to  the  reactor 
building.  Since  July  of  1984,  the  reactor 
pressure  vessel  head  has  been  removed. 
With  the  reactor  vessel  head  removed 
the  RCS  cannot  be  pressurized.  The 
licensee  has  no  plans  at  this  time  to 
repressurize  the  RCS. 

•  As  of  the  middle  of  September  1985. 
the  incore  thermocouple  readings  range 
from  70  'F  to  91  *F  with  an  average  of  79 
*F.  The  average  cold  leg  temperature  is 
54  *F.  The  incore  temperature  continues 
to  drop  over  time.  RCS  cooling  is  by 
natural  heat  loss  to  the  reactor  building 
ambient  atmosphere.  No  future  increase 
in  temperature  is  expected  but  rather 
continued  slow  cooldown. 

With  the  licensee  readying  for  the 
commencement  of  fuel  removal,  the  lack 
of  pressure  in  the  RCS  and  essentially  - 
ambient  core  and  RCS  temperatures,  a 
pressurized  thermal  shock  is  not  a 
credible  event.  Therefore,  the 
determination  of  projected  values  for 
Reference  Temperature  for  each  weld 
and  plate  or  forging  in  the  reactor  vessel 
beltline  and  the  development  of 
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mitigative  actions  should  the  Reference 
Temperature  exceed  the  screening 
criteria  are  not  warranted.  Undertaking 
the  analyses  and  other  actions  required 
by  10  Cni  50.61  would  impose  an 
unnecessary  burden  and  expense  on  the 
licensee  with  no  concomitant  benefit. 


Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  conunon  defense  and  security  and  is 
otherwise  in  the  public  interest.  The 
Commission  hereby  grants  an  exemption 
from  the  requirements  of  10  CFR  50.61, 
as  long  as  the  reactor  remains 
shutdown. 

It  is  further  determined  that  the 
exemption  does  not  authorize  a  change 
in  effluent  types  or  total  amounts  nor  an 
increase  in  power  level  and  will  not 
result  in  any  significant  environmental 
impact.  In  light  of  this  determination  and 
as  reflected  in  the  Environmental 
Assessment  and  Notice  of  Finding  of  No 
Significant  Environmental  Impact 
prepared  pursuant  to  10  CFR  51.21  and 
51.30  through  51.32,  issued  on  December 
19, 1985,  it  was  concluded  that  the 
instant  action  is  insignificant  from  the 
standpoint  of  environmental  impact  and 
an  environmental  impact  statement 
need  not  be  prepared. 

Effective  Date:  December  30, 1965. 

Dated  at  Bethesda.  Maryland. 

Issuance  Date:  December  30, 1985. 

For  The  Nucfear  Regulatory  Commission. 
Robert  M.  Banwto, 

Acting  Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  86-487  Filed  1-6-88:  8:45  am] 
BILUNQ  COOE  7SWM1-M 


|Oock«tNo.sa-461A] 

INinois  Power  Company  et  aL  (Clinton 
Power  Statfon,  Unit  1) 

Notice  is  hereby  given  that  Dr.  Roger 
Batz  has  requested  a  reevaluation  by  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  of  the  "Update  Finding  of  No 
Significant  Antitrust  Changes"  pursuant 
to  the  operating  license  antitrust  review 
of  the  Clinttm  Power  Station,  Unit  1. 
After  further  review  by  my  staff,  I  have 
decided  not  to  change  any  updated 
finding. 

A  copy  of  my  updated  finding,  the 
request  for  reevaluation,  any  my 
reevaluation  are  available  for  public 
examination  and  cop}ring.  for  a  fee.  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW„  Washington. 
E>C  20555. 


Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  January  1986. 

For  the  Nuclear  Regslatory  Commission. 
Darrell  G.  Eisflohut, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  86-485  FUed  1-6-86;  8:45  am] 

WLUNQ  CODE  7SWM>t-« 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNQL 

Power  Plant  Amendments:  Columbia 
River  Basin  and  WUdlHe  Program 

AQENCV:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

action:  Notice  of  schedule  for  public 

hearings  on  alternative  interim  passage 

objectives  and  notice  of  conrectiont. 

summary:  On  December  12. 1985  the 
Northwest  Power  Planning  Council 
voted  to  initiate  rulemaking  pursuant  to 
section  4(d)(1)  of  the  Northwest  Power 
Act  and  section  14(M(a)(l)  of  the 
Columbia  River  Basin  Fish  and  Wddlife 
Program  (Program)  to  consider  proposed 
amendments  to  those  portions  of  the 
Programs  aimed  at  improving  the 
downstream  passage  of  juvenile  fish  at 
U.S.  Army  Corps  of  Engineers  dams  on 
the  lower  Columbia  and  Snake  Rivers. 
The  rulemaking  is  summarized,  the 
issues  involved  are  described  and 
directions  for  participating  in  oral 
hearings  and  for  submitting  written 
comments  are  included  in  a  Federal 
Renter  notice  dated  December  24, 1985, 
(50  FR  52575).  The  dates,  times  and 
addresses  at  which  the  Council  will  hear 
public  testimony  follow.  Following  those 
dates,  times  and  addresses  are  certain 
corrections  to  the  December  24, 1985 
notice  concerning  the  cost  of  the 
proposed  inteim  survival  objectives. 
DATES  AND  ADOMESSES:  Hearings  will  be 
held  on  January  13. 1986. 1:00  p.m., 
Coach  House  Inn,  2101 11th  Avenue. 
Helena.  Montana;  January  17. 1986. 9:30 
a.m..  University  Inn,  Lion  Room,  2360 
University  Drive.  Boise.  Idaho;  January 
21, 1986. 9:30  a.m..  Airport  Ramada  Inn. 
Room  100.  Spokane.  Washington;  and 
January  22. 1966,  Q'.SO  a.m..  Northwest 
Power  Planning  Council  850  S.W. 
Broadway.  Suite  1100.  Portland.  Oregon. 

To  reserve  a  time  period  for 
presenting  oral  connment  at  a  hearing, 
contact  Ruth  Curtis,  Information 
Coordinator,  at  the  Council's  central 
office  (850  S.W.  Broadway.  Suite  1100, 
Portland.  Oregon  97205  or  (503)  222- 
5161.  toll  free  1-800-222-3355  in  Idaha 
Montana,  and  Washington  or  1-800- 


452-2324  in  Oregon)  no  later  than  two 
business  days  before  the  hearing. 

Correction 

The  second  sentence  of  the  next-to- 
last  paragraph  of  the  Council's 
December  24, 1985  Fadwal  Registar 
notice  (50  FR  52575)  contained  mistaken 
cost  figures.  In  fact,  the  costs  of  the 
proposed  interim  survival  objectives 
would  range  from  $13.8  million  to  $15.5 
million,  and  can  be  expected  to  increase 
Bonneville's  preference  rate  by  about  .19 
mill,  or,  when  compared  to  current 
program  requirements,  by  about  JOB  milL 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judy  Allender  at  the  address  or 
telephone  numbers  given  above. 

Edward  ShMts. 

Executive  Director. 

[PR  Doa  85-407  Fded  1-8-86;  8:45  am) 

BnxiNacoM( 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-22762;  FNe  No.  SR-OCC- 

8fr-20] 

Self-Regulatory  Organizations; 
Optlone  Clearing  Corp,;  Notice  of 
Proposed  Rule  Change  Implomsnling 
DiaMlp  Access  for  On-Une  Sysism 
rc/UACST) 

Pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934.  IS 
U.S.C.  78s(b)(l].  notice  is  hereby  given 
that  on  December  B,  1985.  the  Options 
Clearing  Corporation  ("OCC ")  filed  wrtth 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
described  in  Items.  I,  II  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
the  implementation  by  the  Options 
Clearing  Corporation  ("OCC")  of  dial-^ 
access  to  its  on-line  system  ("C/ 
MACS"). 

n.  Statement  of  the  Purpose  of.  and 
Statutory  Baris  for.  die  Proposed  Rids 
Change 

In  its  filing  with  the  Commission.  OCC 
included  statements  concerning  the 
purpose  ot  and  basis  for.  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  below.  OCC  has 
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prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Purpose  of,  and  Statutory  Basis  for, 
the  Proposed  Rule  Change 

In  mid-19e4,  OCC's  C/MACS  System 
became  available  to  OCC's  Clearing 
Members  for  inputting  instructions  to 
OCC  by  computer  terminal  located  on 
the  Clearing  Member's  premises  [see 
File  No.  SR-OCC-83-15).  Access  to  the 
System  at  that  time  was  available  by 
dedicated  lines  only,  and  OCC 
undertook  to  obtain  SEC  approval  prior 
to  implementing  dial-up  access. 

OCC  now  proposes  to  give  Clearing 
Members  access  to  the  C/MACS  System 
by  dial-up,  utilizing  the  public  dial 
network  and  hardware  already  in  use  by 
the  Clearing  Member  for  other  systems 
(e.g.,  personal  computer  terminals).  ENal- 
up  is  a  cost-effective  alternative  to 
access  by  dedicated  leased  lines,  which 
requires  each  user  to  purchase  or  lease 
hardware  dedicated  specifically  to  C/ 
MACS  applications.  By  reducing  users' 
costs,  OCC  will  make  the  improved 
communications  of  the  C/MACS  System 
available  to  smaller  firms. 

OCC  shares  the  Commission's 
previously  stated  concerns  regarding  the 
security  of  dial-up  access  to  terminal 
systems,  particularly  with  regard  to 
access  by  unauthorized  individuals. 
OCC  has  dealt  with  these  concerns  by 
designing  dial-up  access  to  operate  as 
follows:  An  authorized  C/MACS  user 
will  dial  into  OCC's  communications 
network  and  type  into  the  network  a 
unique  password  identifying  the 
terminal  for  which  access  is  sought. 
Upon  receipt  of  this  call  the  authenticity 
of  the  password  will  be  veriHed,  the 
connection  will  be  terminated  and  the 
terminal  to  which  that  password  had 
been  assigned  will  be  dialed  back.  If  the 
original  call  to  the  System  came  from 
other  than  the  proper  terminal,  no 
connection  will  be  made.  If  the  call  to 
the  System  came  from  the  proper 
terminal  and  that  terminal  is  ready,  the 
connection  will  be  made,  and  standard 
access  procedures  [i.e.,  input  of  Logonid 
and  password)  will  be  required  to 
complete  access  to  the  System,  and 
insure  appropriate  application  security. 

As  in  other  on-line  systems  previously 
approved  by  the  Commission  [See.  e.g., 
File  No.  SR-MSTC-84-5),>  the  C/MAGS 
System  will  impose  time  limits  for 
expected  user  responses,  violation  of 
which  will  result  in  denied  or  terminated 
access.  The  System  will  also  generate  a 


'  See  Securities  and  Exchange  Act  Release  No. 
21227  (August  9. 1964).  49  FR  32098  (August  IS. 
1964). 


log  showing  all  dial-up  activity,  and 
OCC  will  supplement  its  current 
monitoring  for  security  violations  with 
procedures  for  monitoring  dial-up 
defaults  [e.g.,  incorrect  password, 
violation  of  time  limits).  An  unusual 
number  of  such  defaults  will  result  in 
notification  to  and  consultation  with  the 
user  firm's  management. 

In  the  event  that  development  of  dial- 
up  access  is  completed  prior  to 
Commission  approval,  it  will  be  made 
available  to  a  limited  number  of 
Clearing  Members  on  a  pilot  basis  until 
approval  is  received. 

"The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  in  that  it  will  further  the  efficient 
handling  of  securities  transactions  by 
making  new  data  processing  and 
communications  techniques  available  on 
a  cost-effective  basis  to  a  greater 
number  of  Clearing  Members. 

(BJ  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  have  any 
impact  on  competition. 

(C)  Comments  on  the  Proposed  Rule 
Change  Received  From  Members, 
Participants  or  Others 

Comments  on  the  proposed  rule 
change  have  not  been  and  are  not 
expected  to  be  solicited  and  none  was 
received. 

III.  Date  of  Efffectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  if  it  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  arefinvited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 


rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  30, 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
|ohn  Wheeler. 
Secretary. 
January  2. 1986. 
[FR  Doc.  86-473  Filed  1-8-^;  8:45  am) 

BIUJNO  CODE  MIO-OI-M 


(Relea**  No.  34-22760;  File  Nos.  SR-PCC- 
85-9  and  SR-PSDTC-«S-10] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Changes  of 
Pacific  Clearing  Corporation  and 
Pacific  Securities  Depository  Trust 
Company 

On  October  18. 1985.  Pacific  Clearing 
Corporation  ("PCC")  and  Pacific 
Securities  Depository  Trust  Company 
("PSDTC")  filed  proposed  rule  changes 
under  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  The 
Commission  published  notice  of  the 
proposals  in  Securities  Exchange  Act 
Release  No.  22652  (November  21, 1985), 
50  FR  48852  (November  27, 1985).  No 
comments  were  received.  This  Order 
approves  the  proposals. 

The  proposals  amend  PCC's  and 
PSDTC's  By-Laws  to  reduce  the  number 
of  directors  on  PCC's  and  PSDTC's 
Boards  of  Directors  ("Boards"). 
Specifically,  the  proposals  reduce  the 
number  of  directors  on  each  Board  to 
between  the  ten  and  thirteen,  down  from 
between  twelve  and  fifteen.  The 
proposals  provide  that  the  initial 
number  of  directors  shall  be  eleven,  but 
may  be  changed  from  time  to  time  by 
vote  of  the  shareholders.'  Prior  to  the 
proposals,  the  exact  number  of  directors 
was  set  at  thirteen  and  could  be 
changed  only  by  the  Board  of  Directors 
of  PCC  or  PSDTC* 


>  The  Pacific  Stock  Exchange  ("PSE")  is  the  sole 
shareholder  of  both  PCC  and  PSDTC. 

*  PCC's  and  PSDTC's  Boards,  however,  currently 
are  composed  of  eleven  directors  with  the  same 
eleven  individuals  on  each  Board. 
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PCC  and  PSDTC  state  in  their  filings 
that  their  Nominating  Conimittees  ^ 
nominate  qualified  individuals  *  to  serve 
on  PCC's  or  PSDTC's  Board.  In  addition, 
any  ten  members  of  PCC  or  PSDTC  can 
nominate  qualified  director  candidates. 
The  PSE,  as  sole  shareholder  of  PCC  and 
PSDTC,  elects  PCC  and  PSDTC  directors 
from  the  slate  of  nominees.  PCC  and 
PSDTC  note  in  their  filings  that  their 
Nominating  Committees  and  the  PSE 
must,  pursuant  to  their  By-Laws,  assure 
fair  representation  of  PCC  and  PSDTC 
members  in  the'director  nomination  and 
election  process. 

PCC  and  PSDTC  state  in  their  filings 
that  they  proposed  to  reduce  their 
authorized  number  of  directors  because 
they  have  had  difficulty  in  finding 
enough  qualified  individuals  willing  to 
serve  on  the  PCC  and  PSDTC  Boards. 
PCC  and  PSDTC  also  state  that  deleting 
their  Boards'  authority  to  set  the  exact 
number  of  directors  and  placing  that 
authority  with  their  shareholder  will 
allow  a  chance  in  the  number  of 
directors,  wimin  the  range  of  ten  to 
thirteen  directors,  without  the  need  for 
By-Law  amendments."  Finally.  PCC  and 
PSDTC  state  that  the  proposals  are 
consistent  with  the  Act  because  they 
will  continue  to  assure  fair 
representation  of  PCC  and  PSDTC 
members  in  the  administration  of  their 
■  affairs. 

The  Commission  finds  that  the 
proposals  are  consistent  with  the 
i^quirements  of  the  Act.  The 
Commission  previously  has  found  the 
governance  structure  of  PCC  and 
PSDTC  including  the  election  of  their 
Boards  of  Di^ctors  by  PSE  as  the  sole 
shareholder  of  both  clearing  agencies 
and  the  use  df  nominating  conunittees 
for  those  boards  drawn  from  the 
executive  committee  of  the  PSE  Board  of 
Directors,  to  be  consistent  with  the 
requirements  of  section  17A(b)(3)(C).* 
The  instant  proposed  rule  changes  effect 
a  largely  technical  change  in  the  number 
of  Board  members  for  PCC  and  PSDTC. 
reducing  the  fixed  number  of  Board 
members  by  two  and  substituting  the 
shareholder  fPSEXfor  the  clearing 
agency  Boar^  themselves  in  changing 
the  number  of  directors  within  a  narrow 


^  The  Nominating  Contorittees  consist  of  members 
of  the  Executive  Committee  of  the  Board  of 
Governors  of  PSE- 

*  To  be  eligible,  a  PCC  or  PSDTC  director 
candidate  must  be  an  officer,  director,  or  general 
partner  of  PCC  or  PSDTC  or  of  a  member 
organization  of  PSE.  or  be  a  governor  of  PSE. 

'  Ai  stated  in  Release  No.  22852.  the  Commission 
expects  any  change  in  the  number  of  PCC  and 
PSDTC  directors,  whether  through  By-Law 
amendment  or  otherwise,  to  be  filed  with  the 
Commission  under  section  19(b)  of  the  Act. 

*  See  Securities  Exchange  Act  Release  No.  20221 
(Sept.  23. 1963).  48  FR  45167  (Oct.  3. 1963). 


range.  The  stated  reasons  for  these 
changes  are  to  deal  with  the  apparent 
difficulty  in  attracting  qualified  directors 
to  the  Boards  and  to  provide  somewhat 
greater  flexibility  in  changing  the 
number  of  directors  as  future  needs 
arise.  PCC  and  PSDTC  have  represented 
that,  notwithstanding  relegation  to  PSE, 
as  sole  shareholder,  of  the  responsibility 
for  changing  the  number  of  directors, 
any  such  change  will  be  filed  with  the 
Commission  under  section  19(b)  of  the 
Act  and  exposed  for  public  comment. 
The  Commission  would  review  such  a 
rule  change,  and  any  comments 
received,  for  consistency  with  the  Act 
and  the  fair  representation  standard  of 
section  17A. 

Under  the  circumstances,  the 
Commission  finds  the  reduction  in  the 
number  of  directors  to  be  consistent 
with  the  Act.  The  Commission  also  finds 
the  substitution  of  PSE  for  PCC  and 
PSDTC  Boards  of  Directors  as  the  entity 
responsible  for  changing  the  size  of  the 
Boards  to  be  consistent  with  the  Act 
under  the  conditions  set  forth  in  the 
proposed  rule  change  and  in  light  of 
PCC's  and  PSDTC'S  commitment  to  file 
any  such  change  with  the  Commission 
as  proposed  rule  changes.  By  doing  so, 
the  proposals  should  continue  to  assure 
fair  representation  of  PCC's  and 
PSDTC's  shareholders  and  participants, 
consistent  with  the  requirements  of 
section  17A,  and  will  expose  any  PSE 
initiated  changes  in  the  number  of  PCC 
or  PSDTC  directors  to  public  scrutiny 
and  Commission  review. 

It  is  therefore  ordered,  under  section 
19(b)(2)  of  the  Act.  that  the  proposed 
rule  changes  be,  and  hereby  are 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  piuvuant  to  delegated 
authority. 

Dated:  January  Z.  1966. 
John  Whetler. 
Secretary. 

[FR  Doc.  86-472  Filed  1-8-86;  8:45  am] 
BILUNQ  COK  teiO-Ot-ll 


SMALL  BUSINESS  ADMINISTRATION 

[IMtgMion  of  AuttMrtty  Na  12-A;  Rev.  3, 
AindL21 

Deputy  Associate  Administrator  for 
Financial  Assistance 

Delegation  of  Authority  No.  12-A  (48 
FR  14461)  is  hereby  amended  to  delegate 
authority  to  the  Deputy  Associate 
Administrator  for  Financial  Assistance 
to  approve  and  suspend  pool  assemblers 
participation  in  the  Loan  Pooling 
Program.  Delegation  of  Authority  No. 
12-A  is  amended  as  follows: 


A.  Deputy  Associate  Administrator  for 
Financial  Assistance 

1.  FINANCL\L  ASSISTANCE 
PROGRAM 


i.  To  take  all  necessary  actions  to 
approve,  suspend  or  terminate  pool 
assemblers  from  participation  in  the 
L,oan  Pooling  Program. 

•        •        •        •        * 

Effective  Date:  Upon  publication  in 
the  Federal  Register. 

Dated:  December  20. 1985. 
Rot>ert  A.  TiunlMiU, 
Acting  Administrator 
[FR  Doc.  86-226  Filed  1-8-86:  8:45  amj 
BUXmO  COOC  M»$-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IPS6-1;  Notice  1] 

Grumman  Olson;  Receipt  of  Petition 
for  Determination  of  Inconsequential 
Noncompliar>ce 

The  Grumman  Olson  Division  of  . 
Grumman  Allied  Industries,  Inc.  of 
Sturgis,  Michigan,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.302. 
Motor  Vehicle  Safety  Standard  No.  302. 
FlammabiUty  of  Interior  Materials,  on 
the  basis  that  it  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  Notice  of  Receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Paragraph  S4.3(a)  of  FMVSS  No.  302 
in  pertinent  ptui  requires  that: 

(2)  "When  tested  in  accordance  with 
S5,  material  described  in  S4.1  and  S4.2 
shall  not  bum,  nor  transmit  a  flame  front 
across  its  surface,  at  a  rate  of  more  than 
four  inches  per  minute." 

The  petitioner,  Grumman  Olson. 
manufacturer  3,943  walk-in  vans  for  the 
United  Parcel  Service  between  January 
1, 1981  and  November  1. 1985,  with  seat 
fabric  which  showed  a  bum  rate 
average  of  5.1  inches/minute. 

The  noncompliance  was  brought  to 
the  attention  of  Grumman  Olson  when 
the  Union  City  Body  Company,  who  also 
manufactures  bodies  for  the  United 
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Parcel  Service,  petitioned  for  exemption 
from  FMVSS  No.  302.  Both  Union  City 
Body  Company  and  Grumman  Olson  use 
the  same  seat  supplier. 

Upon  investigation.  Grumman  Olson 
discovered  that  its  seat  supplier  had 
changed  the  seat  material  in  1981  with 
no  update  of  the  certification.  Grumman 
Olson  submitted  samples  of  seat 
material  to  an  independent  test 
laboratory  to  determine  the  burn  rate. 
The  three  samples  submitted  averaged 
5.1  inches/minute. 

Grumman  Olson  believes  that  the 
noncompliance  is  inconsequential  for 
the  following  reasons: 

1.  The  noncompliance  is  marginal. 

2.  The  amount  of  seat  fabric  is 
relatively  small. 

3.  The  material  is  located  on  a 
pedestal  type  seat  and  is  located 
approximately  20  inches  above  the  floor. 

4.  Due  to  the  location  and  size  of  the 
seat,  any  fire  in  the  vehicle  would  have 
to  be  very  severe  to  reach  the  seat  and 
set  it  on  fire.  Ignition  of  the  seat  fabric 
would  be  the  result  of  a  severe  truck  fire 
and  not  a  material  contributing  factor. 

5.  All  units  carry  a  5-BC  fire 
extinguisher. 

Interested  persons  are  invited  to 
submit  *vritten  data,  views  and 
arguments  on  the  petition  of  Grumman 
Olson  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section. 
.National  Highway  Traffic  Safety 
Administration.  Room  5109.  400  Seventh 
Street  SW.,  Washington.  DC  20590.  It  is 
requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authorty  indicated  below. 

Comment  closing  date:  February  10. 1986. 
|Sec.  102,  Pub.  L  93-t92.  B8  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  January  6, 1986. 
Barry  Feltice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  86-495  Filed  1-8-86:  8:45  am) 

BHJJMG  COOC  4«10-$»-M 


Research  and  Special  Programs 
Administration 

Marine/Land  Radlonavigation  Users 
Conferences 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 

ACTION:  Notice  of  conference. 

summary:  Marine/Land 
Radionavigation  Users  Conferences  are 
to  be  conducted  in  San  Francisco  in 
January  1986.  New  Orleans  in  March 
1986,  Chicago  in  April  1986  and 
Washington,  DC  in  May  1986.  The 
purpose  of  these  Conferences  is  to 
present  to  the  users  and  supphers  of 
navigation  equipment  the  opportunity  to 
comment  on  current  plans  and  policy  for 
federally  provided  systems  which 
satisfy  marine,  inland  waterway  and 
land  radionavigation  requirements.  This 
information  relates  to  the  selection  of  a 
future  mix  of  radionavigation  systems  as 
required  by  the  Federal  Radionavigation 
Plan.  An  opportunity  will  be  provided 
for  users  to  participate  in  the  meeting 
and  make  their  comments  to 
representatives  of  the  Coast  Guard. 
RSPA.  Maritime  Administration  and 
other  government  agencies  participating 
in  the  conference. 

date:  San  Francisco.  Jan.  24. 1986  at 
Sheraton  Palace  Hotel;  New  Orleans. 
March  26. 1986  at  Crowne  Plaza  Hotel; 
Chicago.  April  17. 1986  at  Midland 
Hotel;  Washington.  May  22. 1986  at 
Rosslyn  Westpark  Hotel.  Other 
meetings  may  be  scheduled  as 
warranted. 

FOR  FURTHER  INFORMATION  CONTACT 

David  C.  Scull.  Office  of  Budget  and 
Programs,  Research  and  Special 
Programs  Administration,  Department  of 
Transportation,  400  7th  Street  SW.. 
Washington,  DC 20590,  (202)  428-9520. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  open  with  an  overview  of 
the  Federal  radionavigation  planning 
process,  the  Federal  Radionavigation 
Plan,  and  current  plans  and  policy  for 
Federally  operated  radionavigation 
systems.  The  presentation  of  statements 
by  organizations  and/or  individuals 
representing  the  users  of 
radionavigation  systems  will  follow. 

Issued  in  Washington,  DC,  on  December  31, 
1985. 

M.  Cynthia  Douglass. 

Administrator.  RSPA. 

[FR  Doc.  86-497  Filed  lr-e-«6:  8:45  am] 

MLLINQ  COOC  4«1<M0-« 


Civil  Aircraft  Allocation  Oixler  (WASP 
No.  2) 

agency:  Research  and  Special  Programs 
Administration.  DOT. 
action:  Notice. 

summary:  This  notice  updates  and 
revises  the  Civil  Aircraft  Allocation 
Order  (WASP  No.  1)  published  in  the 
Federal  Register  March  19. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  W.  Barry,  Office  of  Emergency 
Transportation,  Room  8404.  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington.  DC  20590.  (202)  426-4118. 

SUPPLEMENTARY  INFORMATION:  On 

January  1. 1985.  the  transfer  of  the  Civil 
Aeronautics  Board  (CAB)  emergency 
responsibilities  to  the  Department  of 
Transportation's  Federal  Aviation 
Administration  (FAA)  was  effected  as 
part  of  the  CAB  "Sunset"  action. 
Included  within  this  transferred 
emergency  authorify  was  the 
responsibility  for  management  of  the 
War  Air  Service  Program  (WASP).  The 
WASP  is  a  national  security,  i.e., 
defense  related,  program  which  provides 
for  the  maintenance  of  essential  civil  air 
routes  and  services,  to  include  the 
distribution  and  redistribution  of  air 
carrier  aircraft  among  civil  air  carriers, 
and  the  identification  of  those  civil  air 
carriers  upon  whom  the  application  of 
movement  controls  may  be  imposed  in 
an  emergency  situation.  The  WASP 
becomes  effective  upon  Department  of 
Defense  activation  of  the  Civil  Reserve 
Air  Fleet  Program  (CRAF)  or  by 
direction  of  the  Secretary  of 
Transportation.  This  order  updates  and 
revises  the  current  WASP  allocation 
dated  March  12. 1981.  and  published  in 
the  Federal  Register  dated  March  19. 
1981.  Specifically,  the  order  formally 
recognizes  the  change  in  emergency 
management  of  the  WASP,  as  well  as 
expanding  the  WASP  fleet  by 
capitalizing  upon  the  significant 
capability  added  to  the  dvil  air  carrier 
fleet  by  the  Airline  Deregulation  Act  of 
1978.  particularly  in  the  commuter 
airline  industry  segment.  Accordingly, 
the  following  notice  supersedes  that  of 
March  19, 1981. 

WASP  No.  2— Civil  Aircraft  Allocation 
Order 

Pursuant  to  authority  under  the 
Defense  Production  Act  of  1950.  as 
amended  (50  U.S.C.  App  2081  et  aeq.], 
enabling  Executive  Order  10480.  as 
amended,  DMO-3,  as  amended  (44  CFR 
Part  322.3.  as  amended)  and  Executive 
Order  11490.  as  amended,  there  is 
allocated  to  the  Federal  Aviation 
Administrator,  for  use  in  the  War  Air 
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Service  Program  (WASP),  the  following 
civil  air  carriM  aircraft: 

All  aircraft  Operated  by  air  carriers 
certified  to  operate  under  the  provisions 
of  Federal  Aviation  Regulation  Part  121 
(Domestic,  Flag,  and  Supplemental  Air 
Carriers  and  Commercial  Operators  of 
Large  Aircraft),  and  Part  135  (Air  Taxi 
Operators  and  Commercial  Operators) 
with  the  exception  of  those  aircraft 
allocated  or  reallocated  from  time-to- 
time  to  the  Department  of  Defense  for 
the  purposes  4f  the  Civil  Reserve  Air 
Fleet  (CRAF)  program. 

This  material  supersedes  the  material 
appearing  in  I^  Doc.  81-6399,  filed 
March  18, 1981,  and  published  in  the 
Federal  Register,  dated  March  19, 1981, 

page  17707. 

i 

Issued  in  Washington.  D.C.  on  January  3, 
1968.  I 

M.  Cynthia  Dou^MS. 
Administrator,  Research  and  Special 
Programs  Administration. 
January  3. 1986. 
[FR  Doc.  86-498  Filed  1-8-86;  8:45  am] 

aiUJNO  COOC  4t1«-M-ll 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[TJ).  W-S] 

Recordation  M  Trade  Name:  "Unitek 
Corporation" 

AOENCV:  Customs  Service,  Treasury. 
action:  Notice  of  recordation. 

summary:  On  June  6, 1985,  a  notice  of 
application  fo^  the  recordation  under 
section  42  of  the  Act  of  July  5, 1946,  as 
amended  (15  IJ.S.C.  1124),  of  the  trade 
name  "UNITfiK  CORPORATION"  was 
published  in  the  FadeEsl  Register  (50  FR 
23866).  The  notice  advised  that  before 
final  action  was  taken  on  the 
application,  consideration  woidd  be 
given  to  any  relevant  data,  views,  or 


argtunents  submitted  in  opposition  to 
the  recordation  and  received  not  later 
than  August  5, 1985. 

Unipacific  Corporation,  a  California 
corporation,  commented  in  opposition  to 
recordation  of  the  trade  name,  citing 
concern  that  "UNITEK 
CORPORATION"  is  confusingly  similar 
to  Unipacific  Corporation's  "UNTTECH" 
trademark  registered  on  the  Principal 
Register  of  the  U.S.  Patent  and 
Trademarii  Office  (Reg.  No.  1,222,480), 
used  for  consumer  electronic  equipment, 
namely,  portable  stereo  radios,  mini- 
portable  cassette  players,  FM  Converter 
cassette  modules,  stereo  headphones 
and  televisions.' 

We  find  that  the  two  trademarks 
lawfully  co-exist.  Therefore,  genuine 
articles  bearing  the  "UNITECH" 
trademark  shall  not  be  seized  or 
detained  as  confusingly  similar  to 
"UNITEK  CORPORATION." 

Accordingly,  as  provided  in  §  133.14, 
Customs  R^ulations  (19  CFR  133.14), 
the  name  "UNITHC  CORPORATION"  is 
recorded  as  the  trade  name  used  by 
Unitek  Corporation,  a  corporation 
organized  under  the  laws  of  the  St^te  of 
California,  located  at  2724  South  Peck 
Road,  Monrovia,  California  91016.  The 
trade  name  is  used  in  connection  with 
the  developing  and  marketing  of 
products  manufactured  in  the  United 
States  for  orthodontists,  endodontists 
and  other  dental  specialists,  as  well  as 
for  general  dentists  and  dental 
laboratories. 
EFFECnvi  DATE  January  9, 1986. 

FOR  FURTHER  MFORMATMN  CONTACT: 
Harriet  Lane,  Entry,  Licensing  and 
Restricted  Merchandise  Branch.  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  DC  20229 
(202-566-5765). 

Dated:  January  2, 1966. 

Edward  T.  RoMe, 

Acting  Director,  Entry  Procedures  and  • 

Penalties  Division. 

[FR  Doc.  86-486  Filed  1-8-86:  8:45  am] 
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Commodity  Futures  Trading  Commis- 
sion  

Federal  Deposit  Insurance  Corpora- 
tion  


Item 
1-6 
7.8 


1 

coMMOorrv  futures  traoinq 

COMMISSION 

TIME  AND  DATE:  11:30  a.m.  Friday. 
January  10, 1986. 

place:  2033  K  Street,  NW..  Washington. 
DC.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Options 

Sales  Practice  Reviews. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

IFR  Doc.  86-529  Filed  1-7-86;  10:32  am| 
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COMMODITY  FUTURES  TRADINO 


\  AND  date:  10:00  a.m.  Tuesday, 
lanuary  14. 1986. 

place:  2033  K  Street.  NW.,  Washington. 
DC  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BC  CONSIDERED: 

Application  of  the  Chicago  Mercantile 
Exchange  for  designation  in  Physical 
Delivery  futures  on  the  European  Currency 
Unit. 

Audit  Trail 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  86-530  Filed  1-7-66;  10:32  am] 
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COMMOOITV  FUTURES  TRADINO 
COMMISSION 

TIME  AND  DATE:  11:30  a.m.,  Tuesday. 
January  14. 1986. 


place:  2033  K  Street  NW..  Washington. 

DC.  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Financial 

Reviews. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  86-531  Filed  1-7-86;  10:32  am| 
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COMMODITY  FUTURES  TRADmO 

COMMISSION 

TIME  AND  date:  lOKX)  a.m.,  January  21. 

1986. 

place:  2033  K  Street,  NW.,  Washington. 
DC.  5th  Floor  Hearing  Room. 
STATUS:  Open. 

matters  TO  BE  CONSIDERED:  Reporting 
Requirements  for  Contract  Markets. 
Futures  Commission  Merchants, 
Clearing  Members  and  Traders — final 
rules. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  88-532  Filed  1-7-86: 10:32  am) 
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COMMOOfTY  FUTURES  TRAOINQ 

COMMISSION 

TIME  AND  date:  10:00  a.m.,  Tuesday, 

January  28, 1986. 

place:  2033  K  Street,  NW.,  Washington. 

DC,  5th  Floor  Hearing  Room. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Application  of  the  Chicago  Board  of 
Trade  for  designation  in  European 
Currency  Unit  futures. 
CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  86-533  Filed  1-7-86: 10:32  am] 

BiLUNG  COOC  USI-OI-II 


commodity  futures  tradino 

commission 

TIME  AND  date:  11:30  a.m.,  Friday, 

January  31, 1986. 


place:  2033  K  Street  NW..  Washington. 
DC,  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 
enforcement  review. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-«314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  86-534  Filed  1-7-86;  10:32  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

FKirsuanl  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10:30  a.m.  on 
Monday,  January  13. 1986,  to  consider 
the  following  matters; 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  committees  and  o^icers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Discussion  Agenda: 

Memorandum  and  resolution  re:  Notice  of 
extension  of  time  to  March  31. 1986  for 
publishing  a  rinal  amendment  to  the 
Corporation's  rules  and  regulations  in  the 
form  of  new  Part  252,  entitled 
"Nondiscrimination  on  the  Basis  of  Handicap 
in  the  Federal  Deposit  Insurance 
Corporation."  which  amendment  implements 
section  504  of  the  Rehabilitation  Act  of  1973, 
as  amended  and  ensures  that,  to  the  extent 
practicable,  handicapped  persons  are 
provided  with  equal  access  to  Corporation 
programs  and  activities. 


BEST  COPY  AVAILABLE 
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The  meetings  will  be  held  in  the  Board 
Room  on  the  eixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW., 
Washington,  DC. 

Request!  for  further  information  . 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  )anueiy  6, 1986. 
Federal  Deposit  Insurance  Corp<H«tion. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  B6-<99  Filed  1-7-86;  9:02  am] 
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FCOERAL  DEPOSIT  INSURAMCC 
CORPORA-nON 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  IIKX)  a.m.  on  Monday,  January  13, 
1986,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors;  pursuant  to  sections 
552b{c)(2).  (c){4),  (c)(6).  (c)(8),  and 


(c)(9)(A)(ii)  of  TiUe  5,  United  States 
Code,  to  consider  the  following  matters. 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  bai^  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  purauant  to  the  provisions  of 
subsections  (c)(6).  (c}(e).  and  (c)(9MA)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(6).  (c)(8),  and  (cK9)(Mii)). 

Nota. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  pulilic  notice  if  it 
becomes  lilcely  that  substantive  discussion  of 
diose  matters  will  occur  at  the  meeting. 


Discussion  Agenda: 

Recommendations  regarding  the 
Corporation's  assistance  agreement  writh 
an  insured  bank  pursuant  section  13  of 
the  Federal  Deposit  Insurance  Act 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  purauant  to  the 
provisioiis  (rf  subsections  (cK2)  and  (cM6)  of 
the  "Government  in  the  Sunshine  Act"  (S 
US.C.  5S2b(c)(2)  and  (cK6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  Root  of  the  FDIC 
Building  located  at  550 17th  Street  NW., 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

jDated  lanuary  6. 1986. 
Federal  Deposit  Insurance  Corporation. 
HoyleLRnhiiiMiii. 
Executive  Secretary. 
[m  Do&  86-600  Filed  1-7-86;  8:45  am] 
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Part  II 

'1  ' 

Nuclbar  Regulatory 
Commission 

10  CFR  Parts  19  et  al. 
Standards  for  Protection  Against 
Radiation;  Proposed  Ruie;  Extension  of 
Comment  Period  and  Republication 
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NUCLEAR  R«)ULATORY 


10  CFR  Parts  It.  20, 30. 31, 32, 34, 40, 
SO.  01,  and  70 

Standards  for  Protection  Against 
nauwiMNi 


:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 


:  On  December  20. 1985  (50  FR 
51992),  the  NRC  published  for  public 
comment  a  major  revision  of  its 
regulations  in  10  CFR  Part  20  which 
provide  the  requirements  for  the 
protection  of  individuals  who  are 
exposed,  both  within  and  outside  of  the 
woricplace,  to  ionizing  radiation  &om 
routine  activities  (normal  operations) 
which  are  licensed  by  the  NRC  The  120- 
day  comment  period  for  this  proposed 
rule  was  originally  scheduled  to  expire 
on  April  21, 1988.  However,  due  to  the 
substantial  number  of  typesetting  errors 
made  in  the  December  20  publication, 
the  decision  was  made  to  correct  and 
republish  the  entire  proposed  rule.  Since 
there  will  be  a  3-week  delay  in  the 
distribution  of  the  proposed  rule  to 
affected  licensees  and  interested 
persona,  the  NRC  has  decided  to  extend 
the  pubhc  comment  period  for  an 
additional  3  weeks.  The  extended 
comment  period  will  expire  on  May  12. 
1966. 

DATES:  The  comment  period  has  been 
extended  and  now  expires  on  May  12, 
1986.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  before  this  date. 


;  Send  written  comments  or 
suggestions  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch.  Comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  1717  H  Street.  NW.  Washington. 
DC  20555. 

RM  nnrrHER  infoiuiation  contact: 

Robert  E.  Alexander,  Division  of 
Radiation  Programs  and  Earth  Sciences, 
Office  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone:  301- 
427-4370. 

Dated  at  Bethesda.  Maryland,  this  2nd  day 
of  January  1986. 


For  tks  Wwciser  Regnlatcny  CommiaaioiL 

Director.  Division  of  Rules  and  Racords, 

Office  of  Administration. 

[FR  Doc  86-288  Filed  1-8-86;  a-45  em\ 


10  CFR  Parts  19. 20, 30, 31, 32, 34, 40c 
SO,  61.  snd  70 

Standards  for  Protection  Againet 
Radiation;  RepiMteatlon 

[Editarial  Note:  The  following  document 
was  originally  published  at  page  SISBZ  in  the 
issue  of  Friday.  December  20. 1965,  The 
document  is  being  republished  in  its  entirety 
because  of  typesetting  errors.] 
AOCNCY:  Nuclear  Regulatory 
Commission. 


ACTION:  Proposed  rule. 


I  The  Nuclear  Regxdatory 
Commission  (NRC)  is  proposing  a  major 
revision  of  its  regulations  in  10  CFR  P^ 
20  which  provide  the  requirements  for 
the  protection  of  individuals  who  are 
exposed,  both  within  and  outside  of  the 
workplace,  to  ionizing  radiation  firom 
routine  activities  (normal  operations) 
which  are  licensed  by  the  NRC  Since 
these  regulations  contain  basic 
standards  for  protection  against 
radiation,  the  proposed  revision  would 
affect  all  categories  of  NRC  licensees. 
The  intent  of  the  revision  is  to  improve 
NRC  radiation  iBt)tection  standanls  by 
reflecting  developments  in  the  principles 
that  underlie  radiation  protection  and 
advances  tn  related  sciences  that  have 
occurred  since  the  promulgation  of  10 
CFR  Part  20  nearly  thirty  years  ago.  In 
particular  the  revision  would  put  into 
practice  many  of  the  more  recent 
recommendations  of  the  International 
Commission  on  Radiological  ftotection 
(ICRP)  set  forth  in  ICRP  Publications  28, 
30.  and  32.'  The  expected  result  of 
promulgating  and  implementing  the 
proposed  revised  rule  is  an  improved 
rule  that  provides  better  assurance  of 
protection;  establishes  a  clear  health 
protection  basis  for  limits  and  other 
regulatory  actions  taken  to  protect 
public  health;  applies  to  all  licensees  in 
a  consistent  manner  and  reflects 
current  information  on  health  risk, 
dosimetry,  and  radiation  protection 
practices  and  experiences.  Some  small 
decreases  are  expected  in  the  number  of 
workers  exposed  at  the  higher  levels 
and  in  the  doses  received  by  those 


'  ICRP  Publication  28.  "Recommendatioiia  of  the 
International  Commission  on  Radiologieal 
Protection."  adopted  January  17. 1977.  ICRP 
Publication  3a  "Limits  for  Intake  of  RadioDuclides 
by  Workers."  adopted  July  1978.  ICRP  Pnliiicaiiaa 
32.  "Limits  for  Inhalation  of  Radon  Daughlwt  by 
Workers."  adopted  March  1961. 


woricers  engaged  in  milling  and 
fabrication  of  uranium  fuel.  While  these 
reductions  may  not  justify  a  Part  20 
revision  per  se,  they  do  result  in  a 
favorable  ratio  between  estimated  cost 
of  implementing  the  revised  rule  and 
expected  collective  dose  savings. 
DATE  Comments  must  be  submitted  in 
writing  on  or  before  April  21, 1986. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments  filed  on 
or  before  this  date. 

ADOIICSSES:  Submit  written  comments 
and  any  other  information  relevant  to 
NRC  consideration  of  this  matter  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washmgtoa  DC  20555.  Attention; 
Docketing  and  Service  Branch.  Copies  of 
the  environmental  impact  appraisal, 
regulatory  analysis,  other  referenced 
documents,  and  comments  received  may 
be  examined  and  copied  for  a  fee  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington.  DC. 

FOA  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Alexander,  Division  of 
Radiation  Programs  and  Earth  Sciences. 
Of^ce  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Telephone;  (301) 
427--1370. 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

I.  Background 

II.  Comment  Response 

m.  Radiation  Protection  Principles 
rV.  Acceptability  of  Risk 

V.  Quantification  of  Risks  From  Occupational 

Exposures 

VI.  Quantification  of  Risks  From  Exposures 

of  Individuals  in  the  General  Population 
Vn.  Justification 

VIII.  As  Low  As  Is  Reasonably  Achievable 
DC  Radiation  Protection  Program 
X  Units  and  Conversion  Factors 

XI.  Standards  for  Occupational  Exposures  of 

Individuals 

XII.  Minors  and  Pregnant  Women 

XIII.  Planned  Special  Exposives 
XTV.  Overexposures 

XV.  Emergency  and  Accident  Conditions 
XVL  Transient  and  Moonlighting  Workers 
XVn.  Standards  for  Individuals  in  the 
General  Public 

XVIII.  De  Minimis  Level  and  Collective  Dt  se 
Evaluations 

XIX.  Surveys  and  Monitoring 

XX.  Posting  Requirements 

XXI.  Procedures  for  Handling  Packages 
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Radiation  Areas 
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XXV.  Medical  Exceptions 
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XXVID  Implementation 
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XXDC  Appendix  B 

XXX.  Appendix  C 

XXXI.  Appendix  E 
XXXn.  Appendix  F 

XXXin.  &ivironmentaI  Impact:  Negative 

Declaration 
XXXrV.  Paperwork  Reduction  Act  Statement 

XXXV.  Regulatory  Analysis 

XXXVI.  Regulatory  Flexibility  Certification 
XXXVn.  List  of  SubjecU  in  10  CFR  Part  20 
XXXVIII.  Additional  CommenU  of  NRC 

Chairman  and  Commissioners 

I.  Background 

The  NRCs  standards  for  protection 
against  radiation  were  developed  and 
published  by  the  Atomic  Energy 
Commission  (AEC)  in  the  late  19SOs. 
Their  development  reflected  scientific 
knowledge,  radiation  protection 
practices,  and  recommendations  of 
expert  groups  available  at  the  time  and 
coincided  with  development  of  Federal 
Guides  approved  by  President 
Eisenhower  in  1960.  These  standards 
provided  what,  at  that  time,  was 
considered  to  be  "a  very  substantial 
margin  of  safety  for  exposed 
individuals,"  which  infers  a  threshold 
value  for  health  damage  or  no 
observable  clinical  effects.  In 
promulgating  these  standards,  the  AEC 
emphasized  "that  the  standards  are 
subject  to  change  with  the  development 
of  new  knowledge,  with  significant 
increase  in  the  average  exposure  of  the 
whole  population  to  radiation,  and  with 
further  experience  in  the  administration 
of  the  Commission's  regulatory 
program"  (22  FR  548;  January  29. 1957). 
Consistent  with  this  emphasis,  the 
proposed  revision  reflects  new 
knowledge,  increased  uses  of  radiation 
and  generation  of  radiation  sources,  and 
experience  gained  during  the  past 
twenty  years. 

None  of  these  factors,  upon 
examination,  suggest  that  there  have 
been  significant  increases  in  radiation 
exposure  or  in  health  detriment  of 
workers  or  members  of  the  public  since 
1957;  on  the  contrary,  protection  has 
been  good  and  has  improved  over  the 
twenty  plus  years  since  the  Commission 
established  its  regulatory  program.  This 
may  be  partially  due  to  a  substantial 
number  of  revisions  of  Part  20  to  reflect 
technical  and  administrative  changes. 
However,  these  revisions  have  not  kept 
the  regulations  in  accord  with  more 
recent  recommendations  of  scientific 
organizations  (namely,  those  having 
expertise  in  radiation  protection  and 
biological  effects  of  ionizing  radiation) 
to  improve  overall  protection  and 
establish  a  clear  health  risk  rationale. 
The  basic  approach  to  radiation 
protection  in  the  original  regulation  (i.e., 
margin  of  safety  )  has  been  retained 
throughout  the  previous  revisions 


without  any  effort  to  relate  the  approach 
more  directly  to  any  associated  health 
risk.  Limits  were  derived  by  implicit 
judgments  on  health  effects  associated 
with  the  use  of  licensed  materials.  In  the 
proposed  revision,  limits  are  derived 
Cikplicitly  by  quantifying  risk,  and  then 
by  judging  die  acceptability  of  the  risk 
through  a  comparison  of  risks 
experienced  by  workers  in  industries 
not  involving  radiation  exposures  or  a 
comparison  of  risks  normally 
Hicoimtered  by  the  general  public. 

A  most  important  development  in 
radiation  protection  is  a  recognition  of 
the  extensive  knowledge  concerning  the 
probability  or  risk  of  suffering  radiation- 
induced  health  damage  and  the  merit  of 
using  this  knowledge  to  form  a  rationale 
for  standards.  Establishing  this 
approach  for  the  limits  and  the  expected 
improvements  in  radiation  protection 
programs  derived  from  new  knowledge 
and  operating  experience  are  the  basis 
for  the  proposed  revision. 

The  capability  to  develop  such  health 
risk-based  standards  is  greatly 
enhanced  by  contemporary  computer 
technology,  which  permits  consideration 
of  many  physical,  biological  and 
chemical  variables  that  can  affect  the 
health  risk  and  dose  estimates  required 
for  developing  and  implementing  the 
standards.  For  internally  deposited 
radionuclides,  the  otherwise  complex 
calculations  are  reducible  to  simple 
tables  of  intake  and  derived  mecfia 
concentrations. 

The  ICRP  used  these  advancements  to 
derive  a  system  for  radiation  protection 
based  on  limiting  the  "effective"  whole 
body  dose  and,  thus,  the  estimated  risk 
of  health  damage.  Use  of  this  "effective" 
whole  body  risk  concept  is  a  major 
departure  from  the  premises  of  the 
present  Part  20,  which  is  based  on  the 
concept  of  protecting  the  (single) 
"critical  organ."  Its  important  advantage 
lies  in  permitting  any  type  of  exposure 
to  radiation  or  radioactive  materials  to 
be  considered  as  if  the  exposure  were  to 
the  whole  body. 

The  ICRP  system  of  dose  limitations 
has  three  basic  components: 

(1)  No  practice  or  operation  involving 
exposures  to  radiation  should  be 
adopted  unless  its  introduction  produces 
a  net  benefit,  i.e.,  the  practice  must  be 
justified; 

(2)  All  exposures  shall  be  kept  as  low 
as  is  reasonably  achievable  (ALARA),* 
technologic  economic  and  social 
factors  being  taken  into  account;  and 

(3)  The  effective  dose  equivalent  to 
individuals  shall  not  exceed  the  limits 


•ALARA 
definition. 


I  20J  in  proposed  rule  for 


selected  for  the  appropriate 
circimutances. 

The  ICRP  approach  provides  for 
selecting  dose  limits  based  on  estimated 
risks,  comparing  health  risks  in  the 
nuclear  industry  with  health  risks  in 
other  industries  and  risks  to  members  of 
the  public  with  everyday  risks,  and 
adding  doses  from  dissimilar  exposure 
modes  to  obtain  the  total  risk.  The 
system  uses  two  constraints.  The  first  is 
a  limit  to  constrain  the  occurrence  of 
radiation-induced  stochastic  (random) 
health  effects  (carcinogenesis  and 
hereditary  diseases),  in  which  the 
severity  of  the  damage  is  independent  of 
dose,  llie  second  is  an  additional  limit 
to  prevent  the  occurence  of  radiation- 
induced  non-stochastic  health  effects 
(such  as  cataract  formation),  in  which 
no  clinical  damage  occurs  tmless  the 
dose  exceeds  a  given  level  (threshold) 
and  the  severity  of  the  damage  is  dose 
dependent  The  proposed  revision  would 
adopt,  in  part  the  approach  to  radiation 
protection  and  much  of  the  system  of 
dose  limitations  recommended  by  the 
ICRP. 

Implementation  of  the 
recommendations  of  ICRP  in 
Publications  26,  30,  and  32  leads  to  the 
use  of  many  new  terms.  Since  there  is  a 
need  to  understand  the  new  terminology 
in  order  to  understand  the  Part  20 
revision,  these  terms  have  been  defined 
in  i  20.3  of  the  proposed  revision.  Most 
of  these  terms — shallow,  eye,  and  deep 
dose  equivalent;  effective  dose 
equivalent;  committed  dose  equivalent; 
and  committed  effective  dose 
equivalent — result  in  greater  specificity 
of  meaning  (less  ambiguity)  in  assigning 
the  dose  to  orgtms  or  tissues  and  in 
being  able  to  sum  the  external  and 
internal  dose  equivalent 

The  proposed  revision  of  Part  20 
would  supersede  proposed  amendments 
to  10  CFR  Parts  19  and  20  published  by 
the  Atomic  Energy  Commission  (AEC) 
on  January  3, 1975  (40  FR  799)  requiring 
control  of  doses  to  an  embryo  or  fetus  as 
low  as  is  reasonably  achievable, 
proposed  amendments  to  10  CFR  Part  20 
published  by  the  NRC  on  February  20, 
1979  (44  FR  10388)  deleting  the  5(N-18) 
dose-averaging  formula,  and  proposed 
amendments  to  10  CFR  Part  20 
published  by  the  NRC  on  May  9. 1983 
(46  FR  20721)  modifying  its  reporting 
requirements  for  the  loss  or  theft  of 
licensed  material. 

To  have  consistency  between 
proposed  changes  in  Part  20  and  related 
parts  of  NRCs  regulations,  conforming 
amendments  are  proposed  to  change  the 
affected  sections  of  Parts  19,  sa  31,  32, 
34,  40,  50,  61,  and  70.  These  proposed 
conforming  amendments  can  be  found 
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after  Appendix  P  of  die  piopoeed 
revision  of  Part  2a 

Some  othv  10  ant  parts.  sMcb  a*  Part 
SO  (Appendbc  Qi  Part  «  and  Put  lOa 
contaiu  d— a  wi— a  adiidi  sfcawid  also 
l>e  expiassed  ai  tsnss  oi  e^nctive  dose 
aqaivalsat  to  be  consistunt  witfi  die 
pn^Msad  lavisioii.  Tliese  adfustments  or 
revisloBS  woaM  not  tie  strnple  snd  no 
attempt  kas  been  made  to  propose 
amenda^Bnts  to  socn  provisions  in  diese 
parts  at  this  time. 

Subpart  E.  10  CFR  Part  140.  contains 
the  criteria  for  dfeteiminatiaa  of 
extraonfinacy  noclear  occunences 
(ENO)  snd  indudes  a  table  of  Total 
Proiecled  Radiation  Doses,  whidi  are 
expressed  as  ocgaa  doses.  Any  revision 
of  these  vatnes  coastiturtes  a  sidistantive 
change  and  Witt  b»  consideted  as  part  of 
an  ongoiag  taltsMlring  proceeding  to 
modify  the  ENOcrilnis  rater  thui  in 
cooianctiai  with  tte  Part  20  revision. 


D. 


The  NRC  has  had  the  benefit  of 
receiving  and  reviearing  many 
comments  which  havs  bean  valuable  in 
preparing  the  proposed  revision.  About 
70  responses  wwe  received  on  the 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRI^O  od  this  revision 
that  was  published  on  Match  20, 1960 
(45  PR  18023)  and  aboot  80  responses 
were  received  on  the  notice  of  pnqBOsed 
deletion  of  the  S(h^l8)  provisiaa  that 
was  published  on  Febraary  20, 1970  (44 
FR 10386).  Although  the  laqransas  were 
widely  varied,  dte  general  oondnsion 
was  that  revision  of  NRCs  standards  for 
iwolection  against  radiation  was 
favored.  The  NRC  also  boiefited  frun 
its  participati<m  in  ttie  pd^  meetings 
associated  with  the  giddettnes  propcMed 
by  die  Environmental  Protaction  Agency 
(EPA)  for  occnpational  radiadoa 
e^qiosare  (40  FR  7830;  January  23, 1981) 
and  review  of  comments  received  by 
EPA. 


In  addition,  the  NRC  had  valuable 
discussions  with  members  of  national 
and  international  radiation  protection 
organisations,  licensees.  lepneentatfves 
of  labor  unions,  and  other  groups.  These 
discassJons  provided  useftil  views, 
particularly  in  regsrd  to  tedinical  and 
administrative  problems  foreseen  in 
implementing  the  revision.  This  revision 
reflects  and  attesqtts  to  resolve  many  of 
the  concerns  identified,  while 
maintaining  the  central  thrust  of  the 
revision— to  msure  that  radiation 
protection  is  adequate  and  delendable 
when  judged  by  good  protection 
practices  and  nontenyorary  standards. 

A  oiNi4>aiison  of  sakent  issues  in  the 
pi^sent  Part  20  with  the  proposed 
revision  is  presented  in  Table  1.  It  is 
noteworthy  that  some  limits  far  external 
ratHation  will  be  lower  (e.g.,  hands)  in 
the  revision  and  odiers  will  be  higher 
(e.g^  lens  of  eye).  Fbr  hitetnal  emitters, 
specific  organ  limits  will  be  higher  than 
present  values. 
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.lE  1.   COMPARISON  OF  SALIENT  ISSUES  IN  THE  PRESENT  10  CFR  PART  20  WITH  THE  PROPOSED  REVISION 


Issue 


OCCUPATIONAL 
Llaits 


9 

n 


Present  10  CFR  Part  20 


Proposed  Revision 


External 

Whole  body,  head  and 
trunk,  active  blood- 
forming  organs,  lens 
of  ey«,  or  gonads 


1.25  rems/qtr  or 
3  rems/qtr  with 
lifetime  occupa- 
tional exposure 
history  and  with- 
in 5(N-18)  dose- 
averaging  formula. 


Hand  and  forearms; 
feet  and  ankles 


18  3/4  rems/qtr 
(75  rems/yr) 


Skin  of  whole  body 

No  summation  of  internal  (organ)  doses 


7  1/2  rems/qtr 
(30  rems/yr) 


No  summation  of  external  and  internal 
doses. 


Whole  body,  head, 
trunk,  arm  above 
elbow,  and  leg 
above  knee 


Lens  of  eye 

Hand,  elbow,  arm^below 
elbow,  foot,  knee,  and 
leg  below  knee 

Skin  (10  cm^) 


5  rems/year  (0.05  Sv/ 
year)  -  Includes  summation 
of  (external)  deep  dose 
equivalent  and  (Internal) 
committed*  effect! v9  dose 
equivalent. 

3  rems  (0.03  Sv)  (external) 
maximum  deep  dose  equivalent 
In  any  quarter. 

15  rems/year  (0.15  Sv/year) 

50  rems/year  (0.5  Sv/year) 


50  rems/year  (0.5  Sv/year) 


Weighted  organ  doses 

for  all  organs  are  summed. 

i 

Doses  from  external 

and  Internal  sources  are  summed. 


^Except  for  selected  uranium  and  transuranic  radio- 
nuclides for  which  the  derived  air  concentrations 
(OACs)  and  annual  limits  of  Intake  (ALU)  are  hard 
to  measure  at  levels  found  In  the  workplace.  For 
these  nuclides,  the^  regulation  may  be  based  upon 
the  effective  dose  equivalent  received  In  the  year 
rather  than  the  committed  effective  dose  equivalent. 


o 


TABLE  1.   ^Continued) 


Issue 


Present  10  CFR  Part  20 


Internal 

Intake  equivalent  to 
520  MPC-hours/qtr. 
Calculated  to  result 
in  a  50-year  commit- 
ted dose  of: 

Whole  body 

Bone,  thyroid, 

and  skin 
Other  organs 


1.25  rems 
(5  rems/yr) 

7 . 5  rems 
(30  rems/yr) 

3.75  rems 
(15  rems/yr) 


m  Planned  Special 
n 


5(N-18)  dose  averaging 
provided  -  with  quarterly 
limits. 


Proposed  Revision 


Annual  limit  of  intake  (ALI)  equivalent  to 
2000  DAC-hours/year. 

Calculated  OACs  are  based  on  the  following:  Organs 
are  assigned  weighting  factors,  based  on  the  esti- 
mates of  risk  to  that  organ  per  unit  of  dose  rela- 
tive to  the  estimate  of  risk  per  unit  of  dose  for 
uniform  whole  body  exposure.   "Capping"  dose  limit 
of  50  rems/year  (0.5  Sv/year)  used  to  avoid  non- 
stochastic  effects.   For  body  parts  other  than  those 
1 isted  above: 


Tissue 


Inferred 
Dose  Limit 
(rems/year) 

20 

33 

42 

42 

167 


Actual 
Dose  Limit 
(rems/year) 

20 

33 

42 
42 
50 

50 
50 


Gonads  0.25 

Breast  0.15 
Red  bone 

marrow  0. 12 

Lung  Oi.  12 

Thyroid  0.03 
Bone 

surfaces  0.03      167 

Each  of  0,06       83 

5  remain-  ;, 

ing  organs  ! 

with  the  I 

largest  | 

dose  I 


Planned  special  exposures  allowed  in  «»ddition 
to  the  annual  limits  from  routine  exposures. 
Limits  set  at  1  x  annual  limits/year  from  all 
events  in  a  year  and  5  x  annual  limits/lifetime 
from  all  events.   5(N-18)  dose  averaging  provi- 
sion is  eliminated. 


I 
I 

« 


< 

o 
cn 

2 

o 


CO 
OS 


I 

o 

(o 
A 

O. 

50 
5" 

«D 


TABLE  1.   (Continued) 


ssue 


Present  10  CFR  Part  20 


Embryo/Fetus 


Not  addressed. 


Proposed  Revision 


0.5  rem  (5  mSv)  during  the  entire  pregnancy  due 
to  occupational  exposure  of  the  "declared"  preg- 
nant woman. 


ALARA 

Occupational 
reference  level 

BASIS  FOR  LIMITS 


Recommended. 
None 


Biological  damage  or  health  effects 
would  not  be  statistically  observable. 


ALARA  program  required. 

Investigation  level  —  set  by  licensee  below 
annual  limit. 

"Acceptable"  risic  (10-^  per  year  for  workers, 
10-*  to  10-^  per  year  for  members  of  the 
public)  based  on  estimated  radiation- induced 
fatal  cancers  ^nd  serious  hereditary  disorders. 
Upper  limit  of  organ  dose  set  to  avoid  non- 
stochastic  (threshold)  effects,  such  as 
cataracts. 


a 
3 


I. 

9 


< 

a 


2 

o 


INTERNAL  OOSIMETRIC 
METHODOLOGY 


Irradiation 


Oose  to  the  most  irradiated  organ, 
i.e.,  "critical  organ,"  used  to  limit 
intake  via  "Maximum  Permissible  Con- 
centrations" (MPC). 


Oose  to  each  organ  is  calculated,  weighted  by 
a  factor  equating  risk  from  dose  to  that  organ 
to  risk  from  5  rems  (0.05  Sv)  of  whole-body 
irradiation,  and  then  the  products  are  summed. 
Values  tor  ALIs  and  DACs  have  been  calculated 
for  each  radionuclide. 


c 
3 

m 
'< 

3 

e 


Doses  from  radionuclides  deposited 
in  non-critical  organs  are  Ignored. 


Weighted  doses  to  organs  from  radionuclides 
deposited  anywhere  In  the  body  are  summed. 


o 

o 

lA 

c 


Lung  model 


Retention  in  lung 


1959  ICRP-2  model  used. 


Aerosols  ranked  "Soluble"  or  "Insoluble." 


Improved  1966  nodel  of  ICRP  Task  Group  on  Lung 
Dynamics  used. 

Aerosols  ranked  by  translocation  and  elimina- 
tion rates,  i.e.,  D  (days),  W  (weeks),  and 
Y  (years).   :  j 


o 
•o 
o 

CB 

(D 

o. 
ST 


s 


CD 

m 
</> 

—I 

o 
o 
-o 

-< 


> 

CD 


3 
O 


c 
-J 


Issue 


Translocation 
PUBLIC 
Limit 


Reference  Jewel 


Co)  lucti ve  (Jose 
cutoff  level 


MONIIOrUNu 


Adult 


Minor 


TABLE  1.   (Continued) 


Present  10  CFR  Part  20 


Proposed  Revision 


No  consideration  given  for  aerosol 
aerodynamic  properties. 


Based  on  1959  biological  data. 


Implitd  Unit  for  individuals  of  0.5  rem/ 
year  to  whole  body,  blood-forming  organs, 
and  gonads;  3  rems/year  to  bone  and 
thyroid;  and  l.S  rems/year  to  other  organs. 
No  summation  of  external  and  internal  dose. 
No  consideration  of  food  pathways. 

None. 


None. 


Required  at  25%  of  the  basic  quarterly 
limit  (0.312  rem). 


Required  for  Intakes  greater  than  25% 
of  520  MPC-hours  in  a  quarter. 

Required  at  5%  of  the  basic  quarterly 
limit  (0.0625  rem). 


Assumes  1  pm  AMAD.   Adjustments  for  other 
aerosol  size  distributions,  and  physical  and 
chemical  properties  are  possible. 

Based  on  1978  biological  data  from  ICRP-30. 


Explicit  limit  of  0.5  rem/year  (5  mSv/year)  for 
individuals  from  all  sources.   Includes  suiiunation 
of  external  and  Internal  doses  and  food  pathways. 


0.1  rem/year  (1  mSv/year)  to  member  of  the  public 
as  action  level  for  licensee. 

0.001  rem/year  (0.01  roSv/year)  per  person  cutoff 
level  for  evaluating  collective  doses  to  general 
population. 


Required  at,  l0%  of  the  annual  limit  for  deep  dose 

equivalent  (0.5  rem  or  5  mSv). 

Required  at  10%  of  the  annual  limit  for  eyes, 

skin,  or  extremities. 

Required  at  ^  of  the  ALI-^. 


Required  at  5%  of  the  external  annual  limits  for 
adults.   Required  at  5%  of  the  ALIs  for  adults. 


1 


Ol 


TABLE  1.   (Continued) 


g 


Issue 


Present  10  CFR  Part  20 


Proposed  Revision 


SEWER  DISPOSAL 


RECORDS 

Determi nation  of 
prior  dose 


Current  exposure 
records 


Effluent  releases 

Planned  special 
exposures 

REPORTS 

Criteria  for 
Immediate  notifi- 
cation of  incidents 


Overexposures  of 
public 


Concentration  limits  equivalent  to 
5  reros/year  by  potential  Ingestion. 


Occupational  exposure  history  required 
as  condition  for  allowing  3  rems  per 
quarter  and  use  of  5(N-18)  dose-averaging 
formula.   Signed  statements  of  dose  during 
last  quarter  required  upon  employment. 


Form  NRC-5  includes  only  external 
dose.   Includes  items  for  calculating 
status  under  5(N-I8). 


Implied  under  survey  requirement. 
No  provision. 


20  times  the  basic  quarterly  dose 
Units. 


Property  damage  $200,000. 


Required  If  limits  for  short-term 
radiation  levels  or  annual  effluent 
releases  to  unrestricted  areas  are 
(>xr»f>d<>d.  *         « 


Concentration  limits  equivalent  to  0.5  rem/year 
(5  mSv/year)  by  potential  Ingestion. 


Occupational  exposure  history  (effective  dose 
equivalent  received  during  the  current  year  and, 
when  appropriate,  all  planned  special  exposures 
and  over-exposures  received  during  the  lifetime 
of  the  individual)  required  for  all  individuals 
requiring  provision  of  Individual  monitoring 
devices  or  services. 

Revised  Form  NRC-5  includes  external  dose, 
internal  dose,  summation,  and  dose  received 
during  planned  special  exposures  and  as 
overexposures. 

Explicitly  required. 

Records  required. 


5  tiroes  the  annual  dose  limits. 


Loss  of  facility  use  and  property  damage 

criteria  deleted. 

t 

Required  if  any  Individual  in  an  unrestricted 
area  exceeds  0.5  rem  (5  mSv)  in  one  year. 
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TABLE   1.      (Continued) 
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Issue 


Present  10  CFR  Part  20 


Proposed  Revision 


REPORTS  (Continued) 

Planned  special 
exposures 

Exceeding  reference 
level 


Individual  monitor- 
iity  reports 


Reports  to 
individuals 


No  provisions  for  planned  special 
exposures. 

No  provisions. 


Annual  statistical  sunwary  report 
required  of  7  categories  of  licensees. 

Temi nation  report  required  of  sa«e 
7  categories  of  licensees. 

Required  by  S  19.13(d)  for  any  information 
reported  to  NRC.   Applies  only  to  over- 
exposures and  ternination  reports. 
Pursuant  to  §  19.13,  other  reports  on 
exposures  are  available  to  the  individ- 
ual on  request. 


Report  required. 

Report  required  for  exceeding  0.1-rem  (1  inSv) 
level  to  members  of  public,  unless  licensee  received 
prior  approval  for  conducting  operations  which 
result  in  doses  in  excess  of  the  reference  level. 

Same  as  present  Part  20,  except  that  doses  will 
be  effective  dose  equivalents. 

Same  as  present  Part  20,  except  that  doses  will 
be  effective  dose  equivalents. 

Same  requirements  as  present  Part  20,  except  that 
dose*  reported  will  be  effective  dose  equivalents. 
In  addition,  licensees  would  report  to  individuals 
any  planned  $p«cia1  exposures;  and  licensees  oper- 
ating under  S  20.205  (the  exception  for  certain 
uranium  and  transuranic  nuclides  having  very  long 
effective  half-live«)  would  report  estimates  of 
both  annual  tff«ctive  dose  equivalent  and  50'year 
committed  effective  dost  equivalent  to  their 
employees. 
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Prior  to  KRP  PnbKcation  20  (1977)  and 
the  assocfsted  Pabhcation  30  (1978), 
recoDunendatkna  for  doge  Kmits  for 
intemst  aiiittei-g  were  based  on  the 
concept  of  protectiiig  the  "critical  organ"  ~ 
at  risk,  as  described  hi  IC3?P  Publication 
2  (1959).  Under  this  concept,  protection 
was  provided  by  hmithig  the  dose  to 
that  stngie  body  organ  or  tissue  which 
acctmniiated  the  greatest  concentration 
of  radioactire  maferiat  and 
consequently  recefred  the  highest  dose. 
In  a  few  cases,  sensitivity  to  radiation 
damage  and  other  factors  were 
considered.  By  protecting  the  "critical 
organ,"  a  degree  of  protection  was  also 
provided  to  all  other  organs.  To  satisfy 
the  dose  limit  to  the  critical  organ, 
intake  of  radioactive  material  was 
controlled  by  specifying  the  maximum 
permissible  concentration  (MPC)  of  a 
given  radionuclide  in  air  and  water, 
correspoading  to  the  ma)or  routes  of 
intake  by  inhalation  (breathing)  and  by 
drinking.  These  concentrations  were  set 
for  a  given  radionuclide  either  by  the 
critical  of^Bn  dose  limit,  such  as  15 
rems/year  to  lung  for  oecupatronal 
exposures,  or  by  equating  the  dose 
dekvered  by  the  radionuclide  to  the 
skeleton  (bone)  to  that  given  by  a  total 
body  content  of  0.1  ftCi  of  radinm-226. 
(Evidence  of  biological  effects  caused  by 
radium-225  in  humans  was  available  at 
that  time.)  The  limit  for  exposure  of  the 
whole  body  was  set  by  the  organs  that 
had  been  assigned  the  lowest  dose 
limits.  These  organs  were  bone  marrow, 
gonads,  and  lens  of  the  eye  because  of 
concerns  for  inducing  leukemia, 
heredharf  effects,  and  cataracts, 
respectively.  The  present  Part  20  is 
based  on  this  concept  of  protecting  the 
critical  oigen.  Summation  of  external 
and  internal  raifiation  doses  is  not 
reqaired  in  the  present  Plart  20.  even 
thcwgh  the  need  and  desirability  for 
summatian  of  doses  has  been 
recognized  since  1960  (see  K^RP 
Publication  2). 

Control  measures  have  often  been 
based  on  the  nraxlnuun  permissible 
body  or  organ  content  (or  "burden")  of 
radionucBdes.  The  burden  is  calculated 
to  deliver  the  raaximnn  permissible 
annual  dose  to  a  critical  organ.  These 
burdens  generally  correspond  to  the 
quantity  of  radionuclide  calcnlated  to  be 
present  after  an  exposure  period  long 
enough  for  equAJbrium  to  be  reached 
between  the  conthmfaig  rate  of  intcdce  at 
the  "moximtMn  pemiiuaible 
concentration*'  and  the  rale  of 
elimination  by  body  excretion  and 
radioactive  decay.  At  equilibrium  the 
l)od>'  b«irden  is  that  which  corresponds 


to  the  annual  dose  limit  For  example, 
for  insohible  phitoniom  in  the  long,  the 
maximum  permissible  hmg  burden  of  16 
nanocuries  is  that  which  results  in  a 
doae  of  15  neat  to  tie  kng  in  tfw  501h 
year  following  continuing  inlalia.  For 
short-h'ved  radioactive  materials,  which 
deliver  their  entire  dose  for  any  given 
single  intake  oc  reach  eqiJlftrium  for 
coDtiniiaas  intake  within  a  year  or  so, 
maximum  permissible  body  and  organ 
burdens  can  be  appropriate  measures 
for  assessing  protection.  However,  for 
control  or  intake  of  k)ng4ived 
radioactive  materials  (such  as  uranium 
and  plutonium,  for  which  equilibrium 
cannot  be  attained  in  a  lifetime)  the  use 
of  the  maximum  permissible  body 
burden  as  a  limit  and  the  corresponding 
annual  dose  equivalent  limit  is  less 
protective  unless  adequate 
consMJeratioD  is  also  given  to  the 
retention  and  accumulation  of  the  ' 

material  over  the  remaining  UfetioM.  For 
these  long-lived  radioauclides,  retention 
of  material  taken  into  the  body  during  a 
year  can  constitute  a  chronie  source  of 
irradiation  for  many  years,  perhapa  for  a 
lifetime,  and  a  comparison  of  the  annual 
dose  to  the  annual  lioiit  can  be 
misleading. 

Since  I960,  an  extensive  resewch 
program  to  determine  the  biological 
effects  of  ionizing  radiation  has  yielded 
substantial  information  coacening  risk 
of  damage  to  health.  Comparable 
estimates  of  the  risk  of  cancer  mortality 
and  morbidity  and  of  hereditary  '<'""°fl° 
per  unit  of  dose  were  pubbshed  in  1872 
and  1980  (BEIRI and UI Reports) by  the 
National  Academy  of  Sciences  (MAS) 
and  in  1977  and  198Z.by  the  United 
Nations  Scientific  Committee  on  the 
Effects  of  Atomic  Radiation 
(UNSCEAR).*  Using  the  UNSCBAR  risk 
estimates.  ICRP  Publication  2B 
introduced  the  terms  "eCEective  dose 
equivalent"  and  "committed  effective 
dose  equivalent"  to  describe  concepts 
which  would  permit  combining  doees 
received  from  external  and  internal 
exposures.  This  method  a*aign»  each 
organ  a  weightkig  factor,  which  is 
proportional  to  the  estimate  of  risk  to 
that  organ  per  tmit  of  dose  relative  to 


the  estimate  of  risk  per  unit  of  dose  for  a 
uniform  whole  bod^  exposiue.  Except 
for  gonad  exposures,  these  weighting 
factors  are  presumed  to  represent  the 
risk  of  inducivg  a  iatal  cancer  in  the 
different  tissues  relative  to  the  total  risk 
(cancer  and  hereditary  diseases)  from 
uniform  whole  body  exposure  for  the 
same  dose  equivalenL  The  risk 
Lueflicieul  for  gonads  is  based  on  the 
potential  risk  (^  serious  hereditacy 
danage  n  (he  first  two  gRieralions  of 
offspring  of  the  exposed  person.  The 
proposed  revrsron  woufd  adopt  the 
relative  sensitivity  values  or  weighting 
factors  in  ICRP  Publication  26.  These 
vahea  and  the  apfnoptiata  liik  per  anit 
dose  equivaleal  esliBalaa  aae  shown  in 
Table  Z  Also  riwwD  te  A*  pvobdbilHy  of 
suOBtiag  diaeaae  of  the  inadiated  oigaB, 
given  a  unit  dose  eqai»alwiL 

iiie  nsk  coefficients  in  Table  2,  which 
are  nsed  (o  deteiuiiue  ne  fefattre 
senntivity  values  for  lauiatran-Inuuced 
fatal  cancers  in  origans,  are  based 
priRMtiily  on  stauies  of  fannian 
populations  exposed  to  ioaUng 
radiation  at  hi^ier  dose  rates  and  at 
higher  dose  levels  than  generally  found 
in  the  workplace  and  are  truly  estimates 
in  Ae  statistical  sense  only.  There  is  no 
evidence  «^di  unecfuivocally 
demonstrates  an  increased  inddeace  of 
cancers  or  hereditary  efEects  in  humans 
exposed  to  radiation  at  die  exposure 
levels  found  in  the  workplace  or  in  the 
environs  of  facilities  licoued  by  the 
NRC  The  observed  inddence  rate  of 
fatal  canceia.  the  observed  fluctuations 
in  nomal  incidence  ratea.  and  the 
relatively  low  ladiatina  risk  make 
demmistratuwof  any  slight  fcioeaae  due 
to  racBation  exposure  essentially 
impossiUe  to  detect  It  ia  genaraOy 
prudent  to  assume  in  die  interest  of 
public  health  and  radiatiaii  protection, 
however,  that  risk  to  hcaldi  is 
proporttonal  to  dose.  The  risk 
coeflidento.  which  were  derived  for 
exposure  ccmditinns  with  doeea  and 
doee  rates  higher  than  ata  axpectad  to 
occur  in  the  workplace,  ace  believed 
Bxoie  likely  tluui  not  to  overestimate  the 
true  risk  under  this  assumption. 


'Owe  >niii*iit  fif  Uwe  daU  i»i.Mii<y  i 
reviaw  ami  rtcvahiMkM.  L*..  tW  ilala  friMB 
Japaneae  aurviven  of  the  A  boaaba  daiias  World 
War  11*  II  appears  thai  the  reevahiaNoa  wiB  require 
at  lea*t  2  years  (or  leaoluHao.  Tike  data  beiof 
chalteimut  are  (tie  ptimary  oowroe  of  Marsation 
thai  cover  a  wide  langa  of  ej>po— e»  and  diot 
provide  tht  priacipal  baaU  far  the  akape  of  Ike 


I  gfiaii 
lapanaoa  A-boak>  mtrftum 

iif  iriirnral  laiirmi  nf  laiiaan  rupniiiri  data  and  to 
the  opinloo  of  nanr  axpacta,  na  ilMc  coaliiCMBta 
are  not  likely  I*  b»  dnagatf  aatetaaMalji 
of  Uw  ansatae  laaMlMttaa  af  Iki  data. 
CanaaqiieBliy.  Um  Cammtmiam  aaaa  ■•  taaaaa  iar 
delaying  liiit  ruienaking  prooaoding  until  the  okidy 
it  completed. 
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Table  2.— Relattve  SENsmvmES  of  Organs  and  Tis&ues  of  the  Body  for  the  Induction 
OF  Fatal  Cancers  and  Serious  Hereditary  Effects 


Oigviar  tmum 


Gonadi. 


Liaig 


IfcM  Qi'gfM  or  Mhum  rvoMnQ  ttw  Nq^mvI  doss  si  tt 
0*0.06 


Tow  lor  ahol*  body.. 


0.2S 
015 
012 
0.12 
0.03 
0.03 
0.30 


1.0 


(4X10-') 
C2-5X10-') 
(2X10->) 
UXIO') 
(5X10-«) 
(5X10- •) 
(5X10- ») 


(1.86X10- •) 


1  in  25,000. 
1  in  40.000. 
1  ki  50.000. 
1  in  50.000. 

1  in  200.000. 
1  in  200.000 
1  m  20.000. 


1  ki  6,000. 


The  fractional  contribution  of  the  risk 
to  individual  organs  is  determined  by 
dividing  the  risk  to  the  organ  by  the  risk 
from  uniform  whole  body  irradiation, 
allowing  for  no  differences  in 
seriousness  of  damage  between  serious 
hereditary  diseases  and  fatal  cancers  or 
between  different  types  of  fatal  cancers. 
For  example,  irradiation  of  the  gonads 
alone  would,  theoretically,  cause  about 
V*  of  the  health  effects  (occurring  as 
hereditary  effects  in  the  first  two 
generations  of  offspring)  caused  by 
uniform  irradiation  of  the  entire  body 
(occurring  as  cancer  deaths  plus  serious 
hereditary  diseases)  at  the  same  dose 
level.  Irradiation  of  the  lung  alone 
would  theoretically,  cause  about  ^  of 
the  health  effects  (potential  lung  cancer 
deaths)  caused  by  uniform  whole  body 
irradiation  at  the  same  dose  level. 

Some  organs  and  tissues,  such  as  the 
thyroid  or  bone  surfaces,  are  less  prone 
than  others  to  be  the  site  of  fatal 
radiation-induced  cancers,  ff  the  dose 
equivalent  permitted  to  those  organs 
were  to  be  based  entirely  on  the  relative 
sensitivity  for  fatal  cancers,  the  dose 
might  be  sufficient  to  cause  functional 
damage,  rather  than  cancers,  to  those 
organs.  Therefore,  functional  damage 
(non-stochastic)  to  organs  or  tissues 
must  be  prevented  by  an  overriding  or 
"capping"  dose  limit. 

&(pUcit  in  the  recommendations  of 
IC3U>  Publication  28  is  that  the  sum  of 
the  (external)  deep  dose  equivalent  and 
the  committed  effective  dose  equivalent 
in  one  year  should  not  exceed  the 
annual  dose  equivalent  limits.  For 
members  of  the  public  (i.e.,  those 
persons  who  are  not  occupationally 
associated  with  radiation  industries  and 
activities),  the  dose  limits  are  Vio  of  the 
limits  for  workers,  which  are 
numerically  the  same  as  the  present  Part 
20  except  that  internal  and  external 
doses  are  summed  and  internal  doses 
are  committed  effective  dose 
equivalents.  The  annual  effective  dose 
equivalent  limit  impUcitly  places  a  limit 
on  the  calculated  risk  cf  dying  of 
radiation-induced  cancer  in  the  future 


and  of  transmitting  radiation-induced 
hereditary  damage  to  futiue  offspring. 

IV.  Acceptability  of  Risk 

Intrinsic  in  the  assumption  of  a  direct 
proportionaUty  between  dose  and  health 
damage  is  the  presumption  that 
radiation-induced  health  damage  can 
occur  at  any  non-zero  value  of  dose, 
unless  a  threshold  dose  for  damage  is 
also  assumed.  (Keep  in  mind  that  this 
adoption  of  proportionality  is  made  for 
reason  of  prudence  in  protecting  public 
health  ancl  does  not  mean 
proportionality  is  supported  by  the  best 
scientific  evidence  available.)  In 
selecting  values  for  dose  limits, 
therefore,  it  is  necessary  to  consider  the 
issue  of  what  level  of  risk  is  acceptable 
or  what  level  of  risk  is  unacceptable. 
The  dose  limits  selected  are  then 
surrogates  (substitutes)  for  risk,  and 
doses  at  or  below  the  limits  are 
generally  acceptable  and  those  above 
the  limits  are  generally  unacceptable. 
The  term  "generally"  is  included  here 
because  the  level  cannot  be  absolute 
without  exceptions. 

The  ICRP  judged  the  acceptability  of 
the  level  of  risks  to  individuals  exposed 
in  the  woricplace  (i.e.,  workers 
(Hxupationally  exposed  and  often 
referred  to  as  radiation  workers)  at  the 
dose  limit  by  comparing  this  risk  with 
that  of  workers  in  industries  which  do 
not  involve  radiation  and  which  are 
recognized  as  having  high  standards  of 
safety.  In  making  this  judgment  the  ICRP 
recognized  the  basic  question  of 
equality  between  two  different  types  of 
death;  namely,  the  risk  of  fatal  cancer 
from  radiation  exposiue  versus  the  risk 
of  accidental  death  in  other  occupations. 
These  inherent  problems  in  developing 
an  index  of  harm  are  discussed  in  ICRP 
Publication  27  (1977).  "Safe"  industries 
were  considered  to  be  those  in  which 
the  average  annual  mortality  due  to 
occupational  hazards  does  not  exceed 
10~*.  It  would  be  desirable  to  compare 
the  risks  to  the  individual  workers 
whom  might  be  exposed  at  the  annual 
limit  for  a  substantial  fraction  of  their 


lifetime  to  the  individual  workers  in 
higher  (rather  than  average)  risk 
categories  in  "safe"  industries. 
However,  data  are  inadequate  to 
determine  the  number  of  individual 
workers  who  might  be  exposed  at  the 
annual  limit  for  a  substantial  fraction  of 
their  working  lifetime.  In  addition,  there 
are  currentiy  no  data  available  on  the 
range  of  individual  (rather  than  average) 
risks  in  "safe"  industries.  Consequently, 
the  only  comparison  that  can  be  made  at 
present  is  between  the  calculated  risk  to 
individuals  exposed  at  the  dose  limits 
and  the  average  risk  to  workers  in  safe 
industries. 

An  acceptable  level  of  risk  for  a 
member  of  the  public  was  judged,  by  the 
ICRP,  to  be  in  the  range  of  10'*  to  10"* 
per  year.  This  range  is  a  subjective 
jud^ent  of  risk  normally  accepted  in 
everyday  life  as  producing  no  undue 
concern. 

V.  QuantiflGation  of  Risks  From 
Occupational  Exposures 

U  a  worker  were  to  receive  a  uniform 
whole  body  dose  equivalent  of  5  rems  or 
0.05  Sv  (which  is  the  dose  equivalent 
limit  ir  t  year  for  workers),  the 
mathematical  expectation  of  radiation- 
induced  health  damage  can  be  estimated 
using  the  risk  coefficients  in  Table  2. 
This  risk  is  about  5  rems  xl.65xl0~* 
mortality  per  rem =8X10"*  to  the 
exposed  individual  over  the  individual's 
remaining  lifetime,  including  a  risk  of 
2x  10" *  serious  hereditary  damage  in 
two  generations  of  offspring.  If  the 
worker  were  to  receive  the  5  rems  every 
year,  the  annual  risk  for  the  worker 
(after  several  years]  would  also  be 
8X10"*,  which  is  about  eight  times 
higher  than  the  "acceptable"  average 
annual  occupational  risk  in  "safe" 
industries.  For  perspective  on  the  above 
risk  of  cancer,  the  naturally  occurring 
lifetime  risk  of  cancer  deatii  is  one  in  six 
(NAS  BEIR  m,  1980).  If  a  different  end 
point,  such  as  years  of  life  lost,  were 
selected,  the  radiation-induced  risk 
would  be  substantially  less  relative  to 
loss  of  lifetime  from  many  other 
industrial  causes.  This  is  so  because 
death  from  radiation-induced  cancer  in 
adults  is  likely  to  occur  late  in  life  owing 
to  latency  periods  (which  range  from  a 
few  years  to  several  decades)  between 
exposure  and  incidence,  whereas  many 
industrial  deaths  are  caused  by 
accidents  and  are  expressed  promptly. 

The  aimual  occupational  dose 
equivalent  limit  of  5  rems  (0.05  Sv)  was 
recommended  by  the  ICRP  for  several 
reasons. 

1.  With  an  annual  dose  limit  of  5  rems, 
few  individuals  actually  receive  whole 
body  dose  equivalents  of  5  rems  or  more 
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in  any  year,  and  very  few  (if  any) 
individuals  receiv*  whole  body  annual 
dose  equivalents  which  average  near  5 
rems  ovct  an  extended  time  t^tervah 
Radiatibb  workere  receive  an  average 
annual  dose  eqnfralent  of  less  than  0.5 
rem  which  inip(ie«  an  associated  risk 
less  than  the  ICRP  accepted  value  of 
10'. 

2.  ALARA  programs.  wf»ch  would  be 
required  in  the  revised  Part  20,  would 
usually  maintain  exposo^  levels  well 
below  the  dose  limits. 

3.  The  annual  risk  value  for  "safe" 
indostries,  10"*,  is  an  average  value  for 
the  industry.  By  definition,  some 
workers  would  be  at  higher  or  lower 
than  the  average  risk  for  the  industry. 

The  Commission  recognizes  that  there 
are  essential  tasks  which  could  require 
some  individuals  to  receive  annual 
doses  which  might  approach  or.  oa  some 
special  occasions,  exceed  5  rems.  The 
proposed  revision  would  adopt  the  5- 
rem  laos  Sv)  annual  dose  limit.as 
recommended  by  ICRP,  but  would  limit 
the  external  component  to  3  rems  (0.03 
Sv)  any  quarter.  The  proposed  revision 
would  also  permit  a  "planned  special 
exposure"  which  might  result  in  an 
individual  receiving  5  rems  (O.OS^v)  in 
one  year  in  addition  to  the  dose 
received  from  routine  operation».  The 
estimated  risk  from  a  5-rem  planned 
special  exposure  would  also  be  about 
&x  10  *.  Thus,  the  estimated  total  risk 
from  10  rems.  which  could  be  received 
in  one  year  from  both  routine  and 
planned  special  exposures  (a  very 
unlikely  sittMtion).  would  be  about 
1.6X10  '. 

VL  QuanliBcateB  of  Risks  From 
Exposun*  of  tndiviriMali  in  ft*  Geoaral 
PopnlatiiMi 

If  a  very  jpoung  individual  were  to 
receive  a  whole  body  dose  equivalent  of 
0.5  rem  or  5  mSv  (which  is  the  dose 
equivalent  limit  in  a  year  for  a  member 
of  the  general  pvUic).  tho  mathematical 
expectation  of  rsdiation-indoced  cancer 
and  of  genetic  effects  in  tTwo  generations 
of  offspring  would  be  about  8  x  10~*over 
the  individual's  lifetime.  In  the  unlikely 
event  that  the  individual  were  to  receive 
0.5  rem  every  year  for  a  lifetime,  the 
calculated  annual  risk  for  the  individual 
would  be  about  8  X  10~^  which  is  about 
an  order  of  magnitude  higher  than  the 
estimated  10"*  to  10"*  per  year  average 
annual  risk  which  is  considered  by  the 
ICRP  to  be  the  "acceptable"  range. 

The  revision  of  Part  20  would  retain  a 
dose  equivalent  limit  of  0.5  rem  (5  mSv) 
in  a  year  for  individual  members  of  tbe 
general  public,  but  it  would  also  contain 
a  "reference  level"  of  OH  rem  (1  mSv)  in 
a  year.  The  O.l-rem  reference  level,  in 
roniunction  with  the  constraints T>f  the 


EPA  regulations  40  CFR  Pari  190  and  the 
NRG  regolatians  in  10  CFR  Part  80 
(§  5a34a.  &  saaea.  and  Aiipendix  I)  for 
uranium  fad  cyde  facilitiea  andJi^it- 
waker-ooo4ed  reactors,  respectively,  and 
with  a  required  ALARA  progran  for  all 
licensees,  is  believed  to  be  adeqMte  to 
ensure  that  tba  anikiial  average  lisk  to 
any  individual  member  of  the  public  is 
within,  or  below,  the  range  of  IQT  *  to 
10"^  licensees  would  be  requirad  to 
report  to  the  NRC  when  a  dose 
equivalent  of  0.1  rem  (1  mSv)  it  received 
(or  is  likely  to  be  received)  in  a  fear  by 
an  individu£d  member  of  the  public  from 
the  licensee's  activities.  The  licensee 
would  also  be  required  to  report  on 
efforts  to  reduce  the  dose  leveL 

VIL  lastifkatun 

Recommendations  for  requiring  a 
justification  for  exposures  are  not  new. 
Admonitions  to  consider  tfie  necessity 
for  an  activity  that  is  known  to  produce 
radiation  and  that  has  some  indlvidiial 
and  public  health  significance  have  been 
called  for  1^  the  ICRP,  National  Cooicil 
on  Radiation  l^otedion  and 
Measurements  (NCRP),  and  the  former 
Federal  Radiation  Coondl  fPRC)  for 
naoce  than  a  decade.  fustificatioB  is  a 
basic  tenent  of  radiation  ptolectlon.  The 
Commission  endorses  the  principle  that 
a  licensed  activity  should  fsoduce  some 
social  benefits.  In  itistancea  where 
practices  are  pwsuant  to.  or  consistent 
with,  national  policy  statements  or 
Federal  legislative  actioitt.  it  is 
concluded  that  a  judgment  on  social 
benefit  has  been  made  a  priori  as  an 
intrinsic  part  of  the  policy  or  legislative 
process.  The  issue  of  benefit  trade-offs 
is  thus  broader  than  providiDg 
protection  against  radiation,  and  the 
revision  of  Part  20  contains  no 
requirements  to  justify  the  activity  or  to 
determine  net  benefit  derived. 

VIII.  As  Low  As  Is  Reasonably 

AoUevaMe 

The  present  P&rt  20  (in  i  20.1(c)) 
contains  an  admonition  diat  licensees 
".  .  .  should  .  .  .  make  every  reasonable 
effort  to  maintain  radiation  exposures 
...  as  low  as  is  reasonably 
achievable."  This  provision  was  added 
to  Part  20  more  (ban  a  decade  ago. 
replacing  the  view  that  an  activity  was 
acceptable  if  the  exposures  were  below 
a  specific  limit.  Through  various  license 
provisions  (e.g.,  technical  specifications 
and  license  conditions)  and  through 
rulemaking  (e.g..  {  50.34a,  §  50.36a,  and 
Appendix  I  in  10  CFR  Part  50  and  40 
CFR  Part  190).  substantial  ALARA 
programs  and  efforts  are  presently 
required  for  certain  categories  of 
licensed  activities,  sodi  as  operation  of 
uranium  fuel  cycle  facilities. 


The  Co—ission  recognizes  the 
iaq>ortaBoe  of  ALARA  considerations  fai 
achieving  adequate  radiation  protectioB 
and  HI  tiie  revMon  would  require,  rather 
tiMR  merely  exhort  aD  Kcenaees  to  have 
a  radiation  protection  program  wMui 
inclades  ALARA  provisions.  Howerer, 
the  Part  20  rerieioB  would  not  reqetire 
quantined  uplimizatioR  stauies,  in  nie 
sense  described  below,  because  of  the 
difficulties  in  performing  the  analyses 
and  because  H  is  recognised  that  the 
decisions  mvst  be  largely  juilgiiieittal  in 
any  event. 

Tie  ICRP  recommends  that 
quantitative  optimization  evahiatioos  be 
provided,  where  practicable,  for 
decisioimiaking  in  radiation  protech'on 
activities.  These  evahmtions  reqoiie 
solutions  to  differential  cost-benefit 
equations  and  quantification  of 
technical  and  socjoeconomic  Csctois. 
including  the  selection  of  monetary 
values  for  a  unit  of  collective  dose  (e.g., 
dollars  per  perso(Hem>.  While 
optimizatioo  has  been  done  for  radiation 
protection  activities,  the  studies  can  be 
costly,  the  methods  are  not  familiar  to 
most  persons,  the  range  of  imotftaiaty  is 
substantial,  and  the  nv  *'^*if^<7atiftn  of 
judgmental  fisctors  involves  difficalt 
social-political  coosideratioos  as,  for 
example,  in  deaUng  with  ooUactive  dose. 
For  these  reasons,  the  rmamiasinn  has 
decided  not  to  require  optimiiatioa 
evaluations.  Ho«i>ever.  hcenseoe  i 
apply  such  evaluatioas  when  they 
coDsidet  it  beneficial  for 
decisionmaking 

IX.  Radiatfett  noCection  ftogrsm 


Only  in  certain  instances  are  1 
now  required  to  provide  a  formal 
radiation  protection  program  for  review 
as  part  of  licensing  actions,  and  even 
those  are  not  reqi^ed  by  tite  preaent 
Part  ao.  The  Part  20  revision  wonkl 
estabhah  a  mxiform  requirement  for  aU 
licensees  to  have  a  radiation  protection 
program  which  woold  incloda  ptoviannB 
for  keeping  doses  ALARA.  The  revision 
does  not  state  speafically  what  nmst  be 
included  in  the  program,  other  than 
provisions  for  review  by  management 
and  for  intemel  (licensee)  investigation 
levels.  Gaidance  on  die  general  content 
and  format  of  the  programs  would  be 
provided.  Since  thiere  is  a  broad  range  hi 
activities  among  bcensees,  the  specific 
provisions  of  the  radiation  protection 
program  would  be  oommensoretc  with 
the  potential  for  radiation  exposures  to 
individual  workers  and  to  members  of 
the  public 

The  revision  would  not  specifically 
require  that  the  program  be  reviewed  by 
the  NRC.  However,  the  Bcensee's 
program  would  be  available  for 
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inspection.  The  licensee  should  be  able 
to  demonstrate  that  investigation  levels, 
which  will  aerve  to  keep  doses  to 
individuals  well  below  the  dose  limits, 
have  been  selected  and  that  a  procedure 
for  investigating  conditions  that  cause  or 
permit  these  levels  to  be  exceeded  has 
been  estabUshed.  No  formal  report  to 
the  NRC  is  required  or  anticipated  for 
the  licensee  actions  in  dealing  with  the 
internal  investigation  levels. 

Consideration  was  given  to  specifying 
a  numerical  value  for  the  ALARA 
investigation  level,  rather  than  leaving  it 
for  the  licensee  to  select.  However,  a 
single  value  would  not  be  appropriate 
for  all  categories  of  licensees  and, 
therefore,  no  value  has  been  specified. 

X.  Units  and  Conversion  Factors 

In  accordance  with  the  Metric 
Conversion  Act  of  1975,  the  revision 
introduces  the  International  System  of 
Units  (SI)  involving  the  becquerel,  gray, 
and  sievert.  This  action  was  also 
recommended  by  the  ICRP,  International 
Commission  on  Radiation  Units  and 
Measurements  (ICRU),  and  the  NCRP  in 
its  comments  to  NRC  on  earlier  drafts  of 
the  proposed  revisioft.  The  proposed 
radiation  protection  limits  are  presented 
in  dual  notation  so  that  the  regulations 
do  not  impede  the  volimtary  transition 
to  the  use  of  the  metric  system  by  the 
Federal  agencies.  State  or  local 
governments,  or  private  sector  of  the 
nuclear  industry.  However,  much  of  the 
general  discussion  in  the  supplementary 
information  uses  the  so-called  "special 
units,"  the  curie,  rad,  and  rem,  which  are 
more  famiUar  to  Ucensees,  regulators 
and  woricers.  This  is  important  in 
conveying  information  on  the  health 
protection  basis  for  the  proposed  limits 
in  a  format  which  is  as  understandable 
as  possible.  There  has  been  concern  that 
use  of  the  SI  units  might  be  viewed  as 
an  attempt  to  be  misleading  by  using 
units  that  are  numerically  different  from 
the  more  familiar  units.  In  addition, 
there  has  been  considerable  concern 
about  the  potential  for  errors  in  the 
application  of  the  SI  units,  such  as  in 
medical  practice.  The  values  in  the 
appendices  are  given  in  the  traditional 
units  because  that  is  the  system  in 
general  use  by  the  individuals  who  will 
use  these  values.  The  rule  contains  the 
definitions,  prefixes,  and  conversion 
factors  for  the  SI  units  so  that  licensees 
may  use  these  units  in  their  radiation 
control  programs  and  their 
recordkeeping  and  reporting 
requirements. 

The  present  Part  20  and  the  proposed 
revision  equate  an  exposure  of  1 
roentgen  due  to  x-  or  gamma-radiation 
to  a  dose  equivalent  of  1  rem,  except  for 
personnel  monitoring  purposes. 


Consideration  was  given  to  including  in 
the  Part  20  revision  a  table  of  factors  for 
converting  exposure  (in  roentgens)  to 
dose  equivalent  (in  rems)  for  a  number 
of  photon  energies.  Properly  calibrated 
personnel  dosimeters  take  this  into 
account.  However,  it  was  recognized 
that  such  an  extensive  table  of 
conversion  factors  could  have  been 
interpreted  as  requiring  licenses  to  have 
on-going  jcnowledge  of  the  spectral 
distribution  of  photon  energies  in  each 
portion  of  the  Ucensee's  facilities.  Such 
a  requirement  would  be  impractical  amd 
unwarranted.  Consequently,  a  simple 
conversion  factor  of  1.0  has  been 
provided  for  all  photon  energies.  The 
same  conversion  value  would  be 
applicable  to  shallow,  eye,  and  deep 
dose  equivalent. 

The  mean  quality  factors  and  fluence 
per  unit  dose  equivalent  for 
monoenergetic  neutrons  (Table  2  of  the 
revised  rule)  have  been  changed  slightly 
from  those  in  the  present  Part  20.  The 
values  in  Table  2  of  the  revised  rule 
have  been  adapted  from  NCRP  Reports 
38  and  39,  National  Bureau  of  Standards 
Handbook  107,  and  American  National 
Standards  Institute  Standard  N43.1  (the 
same  values  are  presented  in  each  of 
these  documents).  The  fluence  of 
neutrons  of  unknown  energy  equivalent 
to  1  rem  has  been  changed  from  14  to  25 
million  neutrons  cm-*.  The  vaule  of  14 
miUion  neutrons  cm-*  rem-'  would  apply 
to  neutrons  of  about  40  MeV,  well  above 
those  emitted  by  licensed  materials. 

The  proposed  revision  includes  a 
definition  for  a  "controlled  area"  which 
does  not  exist  in  the  present  Part  20.  The 
intent  is  to  codify  and  clarify  current 
regulatory  practice  and  to  remove  an 
existing  ambiguity  by  introducing  the 
term.  The  present  Part  20  defines  a 
restricted  area.  Logic  would  seem  to 
indicate  that  any  area  which  is  not  a 
restricted  area  would  be  an  unrestricted 
area.  However,  in  many  instances  there 
is  an  area  between  the  restricted  area 
and  the  truly  unrestricted  area  where 
dose  limits  applicable  to  unrestricted 
areas  are  applied,  e.g.,  at  the  boundary 
of  power  reactor  sites  where  there  might 
be  limited  control  of  access  by 
individual  members  of  the  general 
public.  By  recognizing  the  existence  of 
the  area  between  the  restricted  area  and 
the  truly  unrestricted  area  and  by 
defining  it  as  the  controlled  area,  a 
current  ambiguity  is  removed. 

The  proposed  revision  contains 
definitions  of  occupational  dose  and  of 
public  dose.  These  definitions  reflect 
current  practice  and  remove  some 
ambiguities  in  applying  the  different 
limits. 


XI.  Standards  for  Occupational 
Exposnrs  of  Individuals 

Table  3  presents  a  summary  of  the 
dose  limits  specified  in  the  proposed 
revision.  These  dose  limits  have  been 
based  upon  ICRP  Publication  26  with 
modifications  to  translate  the 
recommendations  into  practical 
regulatory  requirements  that  satisfy 
NRC's  statutory  mandate  to  protect  the 
health  of  workers  in  NRC-licensed 
facilities  and  activities. 

Table  3.— Summary  of  Dose  LiMrrs 


Occupational  exposures  o( 
ndNiduats 

Doselmits 

Sum  o(  dsap  doae  aquivalani 

5  rems  (0  05  Sv)  in  one 

and  coiTHnned  effective  dose 

year. 

equivalent  ' 

Deep  dose  equivalent  (external 

3  rems  (0  03  Sv)  m  one 

only) 

quarter 

Any  organ  or  tissue,  extremities 

50  rems  (0.5  Sv)  In  one 

and  stun. 

year. 

Lens  of  the  eye 

15  rams  (0  15  Sv)  m  one 

year. 

Minora 

1/10  of  annual  limats  tor 

adults. 

entire  pregnarKy  period. 

Planned  special  exposures: 

Ufelinie  liinil  from  ai  events.. 

5  X  annual  kmits. 

Exposures  of  memoers  or  trie 

0.5  rem  (5  mSv)  m  one 

puMc:    Sum    of    deep    dose 

year. 

equivalent  and  committed  e<- 

lective  dose  equlvalant  ■ 

'  The  sum  of  weigtned  SO-year  dose  comrrxtments  from 
the  mtalie  of  radioactive  material  and  (extemaQ  deep  doee 
equvalent.  "Deep  doae  eqmvalant"  used  in  this  summation 
IS  the  hnhesl  doee  eqmvalenl  al  a  tisaue  depth  of  1  cm  to 
the  head,  trunk,  arm  above  the  mtxm.  or  leg  above  the 
knee.  (See  }  20.3.)  For  mteKes  of  certain  long  effective  half- 
ived  radioaclive  material,  annual  rather  than  commmad  ef- 
fective dose  equMialents  may  be  used.  (See  1 20.206.) 


Combined  Internal  and  External  Doses 

A  Umit  of  5  rems  (0.05  Sv)  in  a 
calendar  year  would  be  established  on 
the  sum  of  the  doses  from  sources 
internal  and  external  to  the  body.  The 
deep  dose  equivalent  from  external 
sources  and  the  product  of  the  weighting 
factors  and  the  50-year  committed  dose 
equivalent  to  the  organs  would  be 
summed.  The  quarterly  hmit  of  3  rems 
(0.03  Sv)  deep  dose  equivalent  from 
external  sources  in  the  present  Part  20 
would  be  retained,  but  the  5(N-18) 
provisions  for  cumulative  occupational 
dose  in  the  present  Part  20  would  be 
deleted. 

The  dose  equivalents  to  the 
extremities  (e.g.,  hand,  elbow,  forearm 
below  the  elbow,  foot,  knee,  and  leg 
below  the  knee),  the  skin,  and  the  lens 
of  the  eye  are  not  considered  in 
computing  the  effective  dose  equivalent, 
but  are  subject  to  limits  that  would  have 
to  be  met  separately. 

Although  not  recommended  by  the 
ICRP,  the  3-rem  (0.03  Sv)  limit  for  any 
calendar  quarter  is  retained  for  the 
(external)  deep  dose  equivalent  to 
further  ensure  that  short-term  worke.s. 
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transient  workers,  or  workers  who  are 
rotated  between  fossil  and  nuclear 
facilities  will  be  affotded  no  less 
protection  under  the  proposed  revision 
than  is  provided  by  the  present  Part  20. 
Quarterly  limits  allow  for  earlier         - 
identification  of  occupational 
overexposures  and  the  subsequent 
earlier  investigation  into  and  correction 
of  the  causes  of  such  exposures.  Further, 
the  dose  records  do  not  support  a 
demonstrated  need  for  exceeding  3  rems 
per  quarter,  particularly  when  planned 
special  exposure  provisions  are 
available.  Retention  of  the  quarterly 
IviTiit  was  recommended  by  some 
representatives  of  labor  unions  and  by 
some  representatives  of  industry 
management. 

Derived  Limits 

In  many  working  situations,  it  is 
difficult  to  assess  doses  to  the  various 
organs  and  tissues  of  an  individual  from 
inhaled  and  ingested  radionuclides. 
Consequently,  it  is  necessary  to  derive 
more  practical  indicators  of  the 
exposure,  such  as  annual  limits  of  intake 
(ALIs)  and  derived  air  concentrations 
(DACs),  that  might  serve  as  surrogates 
for  dose  estimates. 

An  AU  is  the  quantity  of  a 
radionuclide  which,  if  taken  into  the 
body  of  a  reference  man  (as  described  in 
ICRP  IHiblication  23)  by  inhalation  or  by 


ingestion  in  one  year,  would  not  exceed 
a  5-rem  (0.05  Sv)  committed  effective 
dose  equivalent  to  the  whole  body  or  a 
50-rem  (0.5  Sv)  committed  dose 
equivalent  to  any  organ  or  tissue. 

About  1.800  of  the  ALI  values  listed  in 
the  proposed  Table  1  of  Appendix  B 
were  determined  by  limiting  the 
committed  effective  dose  equivalent  in 
order  to  minimize  stochastic  health 
damage.  The  remaining  270  ALIs  were 
determined  by  limiting  the  committed 
dose  equivalent  to  a  speciHc  organ  in 
order  to  prevent  non-stochastic  health 
damage.  All  ALI  values  may  be 
considered  to  produce  a  risk  comparable 
to  that  of  receiving  a  uniform  whole 
body  dose  equivalent  of  5  rems. 

A  DAC  is  die  derived  air 
concentration  of  a  radionuclide  which,  if 
inhaled  by  a  reference  man  with  an 
inhalation  rate  of  0.02  m'  per  minute  for 
2,000  hours  a  year,  would  result  in  the 
intake  of  one  AU.  DAC  values  would 
replace  the  inhalation  "MPC"  values  in 
Table  1  of  Appendix  B  of  the  present  10 
CFR  Part  20.  The  proposed  DAC  values 
are  in  Table  1  of  the  revised  Appendix 
B.  Section  XXIX  in  this  Supplementary 
Information  generally  compares  the 
proposed  DAC  and  ALI  values  with  the 
concentration  limits  (MPCs)  currently 
listed  in  Appendix  B.  10  CFR  Part  20. 

ALI  and  DAC  values  can  generally  be 
used  to  demonstrate  compliance  with 


the  annual  effective  dose  equivalent 
limits  by  verifying  that  the  sum  of  the 
fraction  of  the  external  (whole  body) 
deep  dose  equivalent  limit  and  the 
fractions  of  the  ALIs  (or  DACs)  does  not 
exceed  1.  Thus,  dose  equivalents  from 
internal  and  external  exposure  modes 
may  be  added  and  compared  to  the 
annual  effective  dose  equivalent  limits. 
Exposures  or  intakes  at  or  above  the 
ALIs  and  exposures  for  substantial 
periods  of  time  at  or  above  the  DAC 
values  given  in  the  proposed  Table  1  of 
Appiendix  B  are  generally  unacceptable. 
Application  of  ALARA  principles  should 
provide  sufficient  control  so  diat 
sustained  intakes  and  exposures  are 
kept  lower  than  the  ALI  and  DAC 
values. 

Consider  the  example  in  Table  4  in 
order  to  compare  the  methods  and 
degree  of  difficulty  of  operation  using 
the  existing  10  CFK  Part  20  and  using  the 
proposed  revision  of  Part  20.  The 
example  will  demonstrate  that  the 
familiar  terms  and  techniques,  such  as 
MPC-hours  and  fractions  of  MPC  may 
still  be  used  as  DAC-hours  and  fractions 
of  DAC:  and  that  the  changes  involved 
in  summation  under  the  proposed  rule 
are  relatively  simple  and 
straightforward. 
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PttSCNI   10  Cf*  PART  20 


IMtf  4.      A  OMPAMTIWf  EXMrif 

PROroSEO  RtVISION  TO  10  CFR  PART  20 


8 

o 


IIMIS 


faUrMl       l.»  r«M/suart*r,  or 

(MhuU 
body)       a  fMt/quM-tar  within  S(N-18)  Md 

witli  occiiMttoiMl  aaiposure  history. 

InUi-iMl       li»l«kt  M)uiv«lMt  to^O  MK- hours /.juwrUr 

Ha  i-MiuiraaMt  for  s«aBBti«n  of  •sternal  aiid 
iulcrMl  4es«.     HOMOwor.  fraction*)   intakes  of 
radio«iiic1i<tes  would  b«  rii—irt.   in  coapliance 
with  Not*  I  of  Appmdix  B.  •«•«  tkowgh  the 
critical  organs  ar*  diffarant  and  tliarc  would 
be  taw  organs  that  would  racaiva  appraciable 
doses  froa  both  radionuclides. 


5  r«M/year  affactiva  dosa  aquivalcDt 
(Includes  MMiwttan  af  anternal  deep  dosa  equivalent 
and  internal  coaaittad  effective  dou  e<|uivaleAt   ) 


I; 


5     j  A4I 


Where; 


lJ_ 


I 


i.j 


s 

ALl 


i.j 


is  the  deep  dose  equivalent  in  reiM, 

is  the  annual  dose  linit  in  reas. 

is  the  annual  intake  of  radionuclide  j 
by  inhalation,  i; 

is  the  annual  Unit  of  intake  of 
radionuclide  J  by  inhalation,  and 


is  the  suaaation  of  the  ratios  tor 
all  radionuclides  included  in  the 
intake. 


EMMKE 


An  individual  recaiva*  1  rea  deep  dose  e<tuivalent   froa  external  exposure,   plus   10  days 
(M  hoars)  of  aapasure  at  the  preswtt  aa«taua  peraissibic  concentrations  of  "soluble" 
iodina-iai  and  "soluble"  cesii^l37  in  air. 


1  rea/l.?S  reas  =  0.8  or  BOK  of  quarterly  liait, 
which  is  Sflft  af  annaal  dose. 

"'1    intake: 

(10  days)  X  (9.*  »  10»  •!  air  tniM led/8- hour  work  day) 
«  (9  «  10-»  mCI  '*'l/al  <I»C)>  =  0  9  pCi  '»'l  (intake) 


1  nm/i   reas 
duse  liait. 


0.2  or  2U%  oi  annual 


'■"I  intake: 

Assuaed  to  be  the  saae,  0  9  nCi  '^'i  ( iittake) 


PRESENT  10  CER  PART  20 


TABLE  4.   (Continued) 

PROPOSED  REVISION  TO  10  CFR  PART  20 


EXAMPLE  -  Continued 

Peraissible  '="1  intake: 

(6.3  K  10*  al  air  inhaled/quarter) 
»  (9  «  10-»  pCi  »»M/«I  (MPC))  «  5.7  pCi  '*'l 
(peraissible  intake). 


••ercent  of 


I    liait  of  inUke: 


0.9  pCi/S.  /  |iCi  *  0.16  or  IfiX  of  quarterly  intake   liait 
«  0.04  or  4X  of  annual   liait  of   intake. 

'■♦^Cs   intake: 

(10  days)  »  (9.6  x  10*  al  air  inhaled/8-hour  work  day) 
X  (6  X  10-«  pCi  •»»Cs/al  (HPC))  =  6  pCi  '^'Cs 
(intake). 

Peraissible  '^^C»  inUke: 

(6.  )  II  10*  al  air  inhaled/quarter) 
X  (6  X  10-«  |iCi  "'^Cs/Bl  (HPC))  = 
M  pCi  "'Ct  (ptraissibla  inUka). 

Percent  of  annual  liait  of  intake: 

6  pCi/37.8  pCi  '  0.16  or  16X  of  quarterly  liait 
=  n  of  annual  liait  of  intake. 

tion: 


Nut  required. 

However,  if  the  fraction  of  the  external  dose  Halt 
and  the  fractions  of  the  '"I  and  "'Cs  intakes 
were  added,  it  would  show: 
0.20  *  0.04  *   0.04  B  0.28  or  28X  of  the  annual  liait. 


Peraissible  '^'1  intake: 

&0  pCi  '-"I  (ALI.  given  in  Appendix  B). 

Percent  of  annual  liait  of  intake. 

(0.9  pCi  '^'l  (intake))/(SO  mC<  '•**»  (All))  =  0.019 
ur  1.8X  of  annual  liait  of  intake. 

*"Ci    intake: 

Assuaed  to  be  the  saae,  6  pCi  ■''Cs( intake). 

Peraissible  '^^Cs  intake: 

2  X  lO'  liCi  '^^Cs  (ALI.  given  In  Appendix  B). 

Percent  of  aiwMial  liait  of  intake: 

(6  pCi  "'Cs  (intake))/(2  x  10>  pCi  '-"Cs  (All))  =  O.OJ 
or  3X  of  annual  liait  of  intake. 

Sunaation: 


1  rea  ^  0  9  uCi  '^'l( intake)  ,  6  pCI  '^'Cs  (intake) 
S  reas     SO  pCi  (All)        2  x  1U'<  pCi  (All) 

3  0.2%   or  2iX   of  the  annual  effective  dose  equivalent 

liait. 
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TABLE  4.      (ConKnueil) 

pRorosto  itevisiON  to  lo  cfr  pmt  m 


n 

o 
e 
3 


ElMMKE  -  ContliWMi 
'*lte> natively  -  Um  intiik*  portions  of 


tk*  eKMpI*  could  iMvc  been  eniKCttotf  in  teras  of  -air  cooccntratioiis: 

BO  NPC-bours.  B*CM»«  tit*  OAC  (or  '^'I  is  2  x  10-*  |iCf/al.   largM- 

than  tlie  currant  HPC  of  9  a  10-*  |iCi/al.  tlto  inUko 
«M«ld  b*  <M  Hoars)  r  (9  h  10-*  iiCi/ol   (MPC))/ 
(2  «  10-*  ijCiAil  (OAC))  3  36  0M-hour&. 


'^■^Cs  (10  days)  X  (B  tours/day)  x  MPC  =  80  MPC-hours. 


or  a  lulal  of  160  MPC-lKMrt  of   intake 


16U  MPC-hOMrs/S2B  (MK-ti«yr»  (>er«itted 
or  3»  of  U«o  ^aartorly  li«<t  or  fiK  of 
Mult  of   inUko. 


tiuM,  witilo  not  r«4)Mir«d.  MOtild  be 


per  <|iMrt*r) 
tbe  annua) 


•i-=  •  o.oe  =  a.iB 
S  rt*s 

or  28X  of  U«  annual   Mait. 


The  MPC  and  tite  DAC'for  *"ti  are  Ute  s^n.  6  x  10-* 
|iC</al ,  and  tlw  exaaple  exposure  «MHild  e<iual 
M  OAC-bours. 

'^*I  36  DAC-haurs/2,000  (DAC-hours  per  year)  =  O.OIB 
or  l.ex  of  annua t  intake  liait. 

>'^Cs  80  0AC-liDurs/2,000  (OAC-hours/per  year)  =  0.0« 
or  n  of  anmuil   intake  ijait. 


Ihe  suaaalion  af   iiit«rna1  (only)  do««s  would  bo 
exptessed  as: 

36  (OAC  hrs)    „,      ^  ao  (OAC  hrt)   „,        ^ 
ZtM  (BAC  br»)     '       2000  (0«C  tir»)     ^*       "  "* 

or  6X  of  the  ahnual  Cint^mal)  dose  equivalent  liait 

The  suoaalioti  of  doses  w^x'*'  ^ 

i-^^  ♦  0.06  *  0.26     I 
S  rcas  I 

or  ?G\  of  the  lannual    lian. 
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Note  that  iodine-131  is  one  of  the 
radionucUdes  whose  ALI  and  DAC  were 
constrained  by  the  SO-rem  "capping 
dose"  to  prevent  the  occurrence  of  non- 
stochastic  effects  in  a  particular  organ 
or  tissue,  e.g.,  the  thyroid  for  iodine-131. 
Use  of  the  non-stochastic  ALI  could  be 
unduly  conservative  (e.g.,  overestimates 
risk)  in  some  instances.  In  that  case,  the 
"stochastic"  ALIs  for  these 
radionuclides  may  be  used  in  the 
equation  to  determine  effective  dose 
equivalent  However,  if  the  stochastic 
ALIs  are  used,  the  licensee  must  also 
show  that  the  50-rem  capping  dose  to 
any  organ  or  tissue  is  not  exceeded. 

Some  concern  has  been  expressed 
about  how  to  demonstrate  compliance 
with  the  proposed  revision  when  the 
exposures  involve  the  assessment  of 
incremental  intakes  of  radionuclides. 
Such  assessment  would  be  required  at 
30%  or  more  of  annual  intake  limits 
under  the  proposed  rule,  compared  to 
25%  of  quarterly  limits  under  the  current 
rule.  The  internal  dose  assessments  may 
be  based  on  data  from  the  analyses  of 
air  samples,  bioassays,  or  combinations 
of  those  techniques.  As  indicated  in  the 
example  Table  4,  assessment  may  be  in 
familiar  terms,  MPC-hours  (now  called 
DAC-hours),  as  well  as  ALIs.  All  of 
these  terms  are  readily  converted  to 
committed  effective  dose  equivalent, 
except  in  cases  where  DAC  values  are 
based  upon  the  50-rem  capping  dose 
limit  for  avoiding  non-stochastic  effects 
to  some  organ  or  tissue.  Conservatism  is 
introduced  if  the  DAC  and  ALI  values 
constrained  by  capping  doses  are 
considered  equivalent  to  5  rems 
effective  dose  equivalent,  but  this  is  a 
reasonable  simplification  which  may  be 
chosen  by  the  licensee. 

Part  of  the  concern  about  assessment 
of  intake  results  from  the  more 
restrictive  values  of  ALIs  and  DACs 
proposed  for  certain  radionuclides, 
particularly  for  some  forms  of  uranium 
and  transuranics.  These  more  restrictive 
values  have  resulted  primarily  from  the 
use  of  updated  biologic  and  dosimetric 
models,  rather  than  by  the  use  of  the 
ICRP  system  of  dose  limitation  per  se. 

Demonstration  of  compliance  using 
the  proposed  requirement  for  summation 
of  external  dose  and  internal  committed 
effective  dose  equivalent  is  simple  and 
straightforward.  It  is  believed  that 
relatively  few  licensees  operate  under 
conditions  in  which  individuals  receive 
both  external  doses  greater  than  10%  of 
the  deep  dose  equivalent  annual  limit 
and  intakes  greater  than  30%  of  the  ALIs 
so  that  summation  would  be  ''equired. 


Adjustments  for  Site-Specific 
Parameters 

The  assumptions  made  in  deriving  the 
ALIs  and  DACs  in  Appendix  B  place 
limitations  on  their  use.  ALI  and  DAC 
values  can  be  derived  for  the  actual 
work  conditions.  Such  derived  limits, 
specil^c  for  the  Ucensed  condition, 
would  not  necessarily  require 
conservative  assumptions  which  would 
overestimate  doses.  Actual  exposure 
times  and  occupancy  of  the  area  could 
be  considered.  Detailed  investigations 
would  be  required  to  provide  the 
necessary  information  for  NRC  approval 
of  the  revised  ALI  and  DAC  values. 

It  is  recognized  that,  in  some  cases,  it 
might  be  necessasry  to  make  additional 
tests  and  measurements  in  order  to 
determine  the  actual  composition  of 
mixtures  of  radionuclides  or  of  chemical 
and  physical  forms  which  affect 
translocation  within  the  body.  Where 
specific  information  is  available  on  the 
behavior  of  radionucUdes  in  the  body  of 
an  individual,  the  licensee  may 
document  or  reference  the  information 
in  the  individual's  record  and  use  the 
speciHc  information  to  assess  the  dose 
to  the  individual.  The  licensee  is 
encouraged  to  use  such  data,  when 
available,  because  the  ICRP  values  in 
Publication  30  are  derived  for  average 
metabolic  behavior  in  an  adult 
population,  and  the  individual's 
metabolic  behavior  might  differ 
substantially  from  the  average. 

Committed  Dose 

The  proposed  system  of  dose 
limitations  recommended  by  the  ICRP  in 
1977  (ICRP  PublicaUon  No.  28)  would 
assign  to  the  year  of  intake  of  the 
radionuclides  the  entire  caculated  50- 
year  committed  dose  equivalent 
received  from  the  year's  intake.  It  is 
indicative  of  the  50-year  risk  of  health 
injury  resulting  from  one  year  of  intake 
of  radionuclides  that  are  retained  in  the 
body.  The  technique  of  regulating 
exposures  by  using  committed  dose 
equivalent  is  less  burdensome,  in  most 
cases,  than  the  alternative  technique  of 
accounting,  in  each  year  of  the 
individual's  life,  for  the  dose  actually 
received  from  radioactive  material 
deposited  in  the  body  that  year  and  the 
dose  received  that  year  from  material 
deposited  in  each  of  the  previous  years. 
The  committed  dose  equivalent  has 
been  reflected  in  concentration  values 
listed  in  Appendix  B,  10  CFR  Part  20,  for 
many  years.  The  technique  is  recognized 
to  be  conservative  for  several  reasons: 

(1)  An  individual  might  not  live  long 
enough  (as  a  result  of  risks  to  life  other 
than  from  radiation)  to  receive  the  50- 


year  committed  dose,  particularly  when 
exposures  occur  late  in  Ufe. 

(2)  Because  of  tissue  repair 
mechanisms,  doses  of  low  LET  radiation 
which  are  delivered  at  a  low  dose  rate 
are  generally  believed  to  result  in  less 
risk  than  similar  doses  which  are 
delivered  promptly.  (However,  the 
selected  risk  estimators  include  an 
adjustment  for  dose  rate.) 

(3]  During  the  latent  period  between 
the  radiation  exposure  and  observation 
of  most  types  of  radiation-induced 
cancer,  individuals  would  be  subject  to 
death  from  other  causes. 

Exceptions  to  the  Use  of  Commitled 
Dose  Equivalents 

Even  at  the  annual  limit,  it  is  difficult 
to  assess,  by  body  counting  and 
bioassays,  very  small  intakes  of  some 
radionuclides  that  would  deliver  a  50- 
year  committed  effective  dose 
equivalent.  Surrogates  for  small  intakes, 
such  as  intake  estimates  based  on 
exposure  hours,  generally  must  be  used. 

Exposures  to  certain  airborne 
radioactive  material  with  very  long 
effective  half-lives,  such  as  uranium  and 
transuranic  elements,  pose  especially 
difficult  problems  with  respect  to  the 
licensee's  being  able  to  demonstrate 
compliance  with  the  basic  dose  Umit 

The  biological,  chemical,  and  physical 
characteristics  of  certain  radionuclides 
are  such  that  the  air  concentrations 
found  in  restricted  areas  at,  or  below, 
the  DAC  values  and  the  amounts  of 
radionuclide  found  in  vivo  at,  or  below, 
the  ALIs  might  be  difHcult  to  measure  in 
a  practical  manner  with  sufficient 
accuracy  to  permit  projections  of 
committed  effective  dose  equivalent  to 
be  used  to  demonstrate  compliance  with 
the  limits.  Further,  assessment  of  the 
intake  (and  the  associated  50-year 
committed  dose  equivalent)  from  air 
sampling  data,  whether  from  fixed  air 
samplers  in  the  work  area  or  from 
individual  (lapel)  air  samplers,  may 
show  poor  correlation  with  amounts  of 
radioactive  material  assessed  by 
bioassay. 

It  is  also  recognized  that  processing  of 
the  more  hazardous  long  effective  half- 
lived  radioactive  materials,  such  as 
plutonium,  routinely  takes  place  within 
confinement,  such  as  glove-boxes,  and 
that  intake  by  workers  results  from 
some  failure  of  that  containment  that  is 
neither  readily  anticipated  nor 
controlled.  The  facilities  which  process 
these  radionuclides  are  designed  and 
operated  so  that  intakes  from  routine 
operations  are  within  the  ALIs,  and 
bioassays  are  performed  to  quantify 
intake  amounts. 
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Licensed  operations  wherem  uranium 
compounds  are  processed  have  not 
routinely  been  subject  to  the  same 
degree  of  confinement  as  piutonium 
because  uranium  constitutes  a  much 
lesser  potential  health  hazard  and 
compliance  with  the  present  Part  20 
Appendix  B  (MFC)  values  could  be 
demonstrated  by  air  sampling  at  work 
stations  and  estimating  exposure  times 
at  those  air  concentrations.  However, 
the  proposed  revision  of  Part  20  includes 
DAC  values  for  uranium  which  are  a 
factor  of  5  less  than  the  MFC  values  in 
the  present  Part  20,  and  the  present 
method  of  demonstrating  compliance 
might  not  be  practical. 

The  problem  of  demonstrating 
comf^iance  is  even  more  complex  if  the 
worker  is  exposed  to  a  mixture  of 
chemical  and  physical  forms  of  a  given 
radionuclide.  A  single  measurement 
would  not  indicate  which  inhalation 
class  (D,  W.  or  Y;  see  }  20.3)  or 
combinatian  of  classes  of  material  might 
be  present.  The  licensee  could  assume 
the  material  to  be  Class  Y,  and  thereby 
potentially  overestimate  the  dose  and 
associated  risk.  Additional 
measurements  of  the  characteristics  of 
the  individual,  the  bioassay  specimens, 
and  the  airborne  radioactive  material 
would  be  needecl  in  order  to 
characterise  more  accurately  the 
material  aod  the  50-year  committed 
effective  dose  equivalent  which  would 
result  from  the  intake  of  the  mixture. 

Another  potential  problem  might  be 
demonstrating  compliance  with  the 
limits  if  an  individual  has  previously 
received  an  intake  of  a  long-lived 
radionuclide,  such  as  piutonium  (for 
example,  at  a  Department  of  Ejiergy 
facility),  before  being  employed  by  a 
licensee  such  as  a  uranium  fuel 
fabricator.  In  this  case,  it  might  be 
diffi<nilt  to  assess  either  the  small 
increment^  intakes  of  uranium,  because 
of  the  presence  of  the  radionuclide 
already  deposited  in  the  individual's 
body,  or  to  assess  the  dose  from  the 
deposited  piutonium  if  the  emissions 
from  the  piutonium  were  masked  by 
depositions  and  emissions  from 
uranium. 

In  view  of  these  and  associated 
difPiculties,  an  exception  to  the 
limitations  in  (  ZOJSOl  would  be  made  in 
S  20.205  for  control  of  occupational 
exposures  to  the  radionuclides  which 
are  Hated  in  Table  3  of  the  proposed 
rale.  The  radionudides  in  Table  3  of  the 
rule  include  those  which  are  within  the 
most  restrictive  four  decades  of  DAC 
values,  have  radioactive  half-lives 
greater  than  one  year,  and  are  Class  Y 
in  lung  clearance  time.  Under  the 
exception  in  t  20.205,  licensees  would 


be  permitted  to  control  occupational 
exposure  to  these  radionuclides  fa  terms 
of  the  sum  of  the  (external)  deep  dose 
equivalent  and  the  effective  dose 
equivalent  actually  received  in  one  year 
from  all  radioactive  material  retained  in 
the  body  of  the  individual,  provided  that 
a  number  of  other  conditions  are  met.  In 
addition  to  design  and  operational 
requirements,  and  to  the  annual  S-rem 
(O.OS  Sv]  effective  dose  equivalent  limit, 
these  conditions  include:  (1)  Limiting  the 
individual's  annual  effective  dose 
equivalent  from  the  intake  of 
radionuclides  in  Table  3  during  the 
licensee's  operations  to  3  rems  or  0.03 
Sv  (including  the  contributions  from 
materials  carried  over  from  previous 
years):  (2)  providing  the  worker  the  best 
estimate  of  the  committed  effective  dose 
equivalent  for  the  radioactive  material 
remaining  in  the  body  of  the  worker 
subsequent  to  the  year  of  intake;  (3) 
revising  the  committed  dose  estimate  at 
least  annually:  and  (4)  instructing  the 
worker  about  the  significance  of  both 
the  annual  and  the  committed  dose  and 
the  uncertainty  of  the  estimates.  The  3- 
rem  (0lO3  Sv)  annual  effective  dose 
equivalent  limit  is  included  to  constrain 
individual  intakes  that  could  deliver  a 
dose  equivalent  approaching  the  limit 
each  year  for  the  rest  of  the  individual's 
life.  This  value  of  3  rems  per  year  is  high 
enough  to  permit  adequate  monitoriitg 
and  job  flexibility,  but  sufficiently  bdow 
the  basic  annual  dose  limit  to  ensure 
that  the  associated  risk  to  the  wotlcer 
would  be  within  the  range  found  in  safe 
industries.  The  exception  would  not 
apply  to  the  dose  limit  for  individuals  in 
the  public 

The  5-rem  (OiOS  Sv)  annual  eff'ective 
dose  equivalent  limit  for  the  individual 
applies  to  the  dose  from  all  known 
exposures,  e.g.,  external  sources, 
radioactive  material  deposited 
internally  from  previous  exposures,  and 
radioactive  material  deposited 
internally  during  the  licensee's 
operations.  The  3-rem  (0.03  Sv)  limit 
applies  only  to  the  annual  effective  dose 
equivalent  resulting  from  all  long-lived 
material  retained  in  the  individual's 
body. 

If  the  individual  were  to  receive  3 
rems  from  internally  retained 
radionuclides  with  long  effective  half- 
lives,  it  wo'jid  be  possible  to  receive  a 
committed  dose  equivalent  equal  to  00% 
of  the  annual  limit  each  year  for  a 
lifetime  from  the  intake  during  a  single 
year,  if  this  were  to  occur,  the  individual 
could  receive  3  rems  from  the  internal 
deposition  each  year  and  would  not  be 
permitted  to  receive  any  additional 
intake  of  long-lived  radionuclides  which 
might  add  to  the  annual  dose.  However, 


it  is  unlikely  that  metabolic  behavior  of 
such  nuclides  will  remain  so  stable  over 
a  lifetime  that  this  dose  would  not 
decrease  somewhat  in  time.  In  addition. 
ALARA  efforts  should  be  adequate  to 
keep  internal  depositions  well  below  the 
limit. 

The  Commission  believes  that  these 
conditioos  are  practical,  reflect  state-of- 
the-art  health  physics  practice,  and 
permit  adjustment  of  the  committed 
dose  equivalent  estimates  as  better  data 
become  available. 

Xn.  Minors  and  Pregnant  Womea 

In  developing  the  proposed  revision, 
consideration  was  given  to  regulating 
the  exposure  of  classes  of  workers  who 
might  be  at  a  relatively  higher-than- 
average  risk  from  radiatioo  exposures, 
e.g..  minors,  fertile  women,  pregnant 
women,  and  embryos/fetuses.  For 
minors  (persons  less  than  18  years  of 
age),  the  annual  limits  are  l/lO  of  those 
for  an  adult  wrorker. 

The  present  NRC  regulations  in  10 
CFR  Part  19  reqoira  that  all  incfividuals 
who  might  be  exposed  to  radiation  in 
their  workplace  be  infbnned  aboot  the 
potential  risks  associated  with  the 
exposures.  As  a  matter  of  policy,  the 
NRC  has  used  a  single  annual  limit  for 
both  sexes  and  has  relied  on 
infonnation  provided  in  Regulatory 
Guide  8.13  ("Instrnction  Concerning 
Prenatal  Radiation  Exposure")  to  all 
workere  regarding  risk  to  an  embryo/ 
fetus. 

The  susceptibility  of  tfie  embryo/fetus 
to  damage  by  radiation  is  well 
established  and  recent  information 
suggests  that  the  period  from  10  weeks 
to  17  weeks  in  development  may  be 
especially  critical.  In  view  of  the  greater 
sensitivity,  it  is  generally  considered 
desirable  to  limit  the  dose  to  the 
embryo/fetus  to  not  more  than  0.5  rem 
(5  mSv)  during  the  entire  pregnancy.  To 
avoid  poasible  greater  damage  at  hi^er 
exposure  rates,  particulariy  at  some 
critical  time  during  the  development  of 
the  embryo/fetus,  efforts  should  be 
made  to  avoid  substantial  variation 
above  a  uniform  monthly  exposure  rate 
which  would  satisfy  this  limit. 
Unfortunately,  during  one  of  the  critical 
periods  of  embryonic  organ 
development  (the  first  two  or  three 
months  of  pregnancy),  a  woman  might 
not  realize  that  she  is  pregnant.  In  order 
to  protect  an  embryo/fetus  before  a 
woman  is  aware  of  her  pregnancy,  a 
lower  dose  limit  for  all  fertile  women 
might  appear  to  be  desirable.  However, 
establishment  of  a  lower  dose  limit  for 
all  fertile  women  would  result  in  undue 
restriction  when  there  is  no  embryo/ 
fetus  to  protect  and  could,  therefore. 
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restrict  the  employment  of  virtually  all 
women  in  the  nuclear  workforce. 

The  NCRP  recommended  in  Report 
No.  39  (1971)  that  "During  the  entire 
gestation  period,  the  maximum 
permissible  dose  equivalent. to  the  fetus 
from  occupational  exposure  of  the 
expectant  mother  should  not  exceed  0.5 
rem."  The  ICRP  recommended  a 
constraint  on  the  dose  to  the  pregnant 
woman  by  selecting  working  conditions 
so  that  she  would  be  unlikely  to  receive 
more  than  about  1.5  rem  per  year. 
Because  of  the  shielding  provided  to  the 
fetus  by  fluids  and  the  mother's 
overlying  tissues  and  fluids  and  the 
duration  of  the  pregnancy,  it  is  likely 
that  the  fetus  would  receive  less  than  0.5 
rem  under  such  selected  working 
conditions. 

Under  its  responsibility  to  develop 
Federal  guidance  for  the  protection  of 
workers  exposed  to  ionisdng  radiation, 
the  Environmental  Protection  Agency 
(EPA)  has  proposed  guidance  for  the 
protection  of  the  embryo/fetus.  This 
guidance  includes  a  recommendation 
that  the  dose  equivalent  to  an  embryo/ 
fetus  as  a  result  of  occupational 
exposure  of  a  woman  declared  to  be 
pregnant  should  not  exceed  0.5  rem  (5 
mSv)  during  the  entire  gestation  period. 
This  tecommendation  is  accompanied 
by  a  further  recommendation  that 
conformance  to  this  limitation  should  be 
achieved  without  economic  penalty  or 
loss  of  job  opportunity  and  security  to 
woricers.  As  with  previous  Federal 
guidance,  the  NRC.  as  a  matter  of  policy 
will  implement  the  final  Federal 
guidance  on  protection  of  the  embryo/ 
fetus  in  its  regulations. 

Consistent  with  the  proposed 
guidance  to  Federal  agencies,  the 
proposed  revision  of  Part  20  would 
require  the  licensee,  following  a 
voluntary  declaration  of  pregnancy  by 
the  employee,  to  limit  to  0.5  rem  (5  mSv) 
ihe  dose  to  an  embryo/fetus  from 
occupational  exposure  of  the  declared 
pregnant  woman  throughout  the  period 
of  pregnancy  unless,  as  noted  below,  the 
embryo/fetus  may  have  already 
received  a  dose  in  excess  of  the  limit 
prior  to  the  declaration.  To  provide 
adequate  radiation  protection  for  the 
embryo/fetus,  and  to  minimize  the 
restriction  on  employment,  the 
Commission  recognizes  the  importance 
of  female  workers  voluntarily  informing 
their  employers  of  their  pregnancy  and 
the  estimated  date  of  conception,  so  that 
arrangements  can  be  made  to  restrict 
potential  exposures. 

Licensees  would  be  required  to  use,  as 
dose  to  an  embryo/fetus,  the  sum  of  the 
external  radiation  (deep  dose 
equivalent)  and  two  times  the  effective 
dose  equivalent  assigned  to  the 


expectant  mother  from  the  radionuclides 
which  enter  the  mother's  body.  The 
factor  of  two  is  the  same  age-specific 
factor  which  was  used  in  deriving  the 
values  in  Appendix  B,  Table  2.  used  in 
the  assessment  and  control  of  radiation 
doses  to  the  public. 

The  Commission  would  not  consider 
the  licensee  in  violation  of  the  proposed 
revision  for  exceeding  the  0.5  rem  dose 
limit  if  the  embryo/fetus  had  received 
0.5  rem,  or  more,  before  the  pregnant 
woman  notified  the  licensee  of  her 
pregnancy.  In  order  to  permit  continued 
employment  of  the  pregnant  woman 
during  the  remainder  of  the  pregnancy, 
and  recognizing  that  it  is  not  possible  to 
avoid  some  additional  exposure  in  a 
nuclear  facility,  the  proposed  revision 
would  permit  an  additional  1%  of  the 
annual  dose  limit  for  workers,  e.g.,  0.05 
rem,  to  be  received  by  the  embryo/fetus 
during  the  remainder  of  the  pregnancy. 

Consistent  with  the  Federal  guidance 
proposed  by  EPA  for  protection  of  an 
embryo/fetus  from  occupational 
radiation  exposure  of  female  workers, 
the  proposed  amendments  to  Parts  19 
and  20  published  by  the  Atomic  Energy 
Commission  on  January  3, 1975  (40  FR 
799)  regarding  maintenance  of  doses  to 
an  embryo  or  fetus  as  low  as  is 
reasonably  achievable  would  be 
superseded. 

Xm.  Planned  Special  Exposures 

Removal  of  the  5  (N-18)  "dose- 
averaging"  provision  in  the  present  Part 
20  could  limit  the  flexibility  in  the 
management  of  some  occupational 
exposures  necessary  to  accomplish 
tasks  in  high  radiation  areas.  In  order  to 
provide  some  compensating  flexibility, 
the  proposed  revision  contains  a 
provision  for  "planned  special 
exposures."  However,  the  provision  is 
designed  to  be  used  only  in  exceptional 
situations  when  alternatives  which 
might  avoid  the  higher  exposure  are 
unavailable  or  impractical. 

In  the  proposed  provision  for  planned 
special  exposures,  an  individual's  dose 
due  to  all  such  exposures  in  a  calendar 
year  may  not  exceed  an  increment  equal 
to  the  annual  dose  limits.  Thus,  an 
individual  could  be  permitted  to  receive 
5  rems  (0.05  Sv)  from  plaimed  special 
exposures  in  a  given  year  in  addition  to 
5  rems  (0.05  Sv)  from  routine  activities 
(assuming  the  exposures  were  all 
ALARA).  No  more  than  Bve  times  the 
annual  dose  limit  may  be  permitted  from 
all  planned  special  exposures  during  a 
"working"  lifetime.  Doses  received  from 
planned  special  exposures  would  be 
recorded  along  with  doses  received  from 
normal  activities,  but  would  not  affect 
the  individual's  availabihty  for  normal 
work  activities. 


The  annual  and  lifetime  Hmits  on 
plarmed  special  exposures  would  be 
reduced  by  subtracting  from  them  all 
doses  in  excess  of  the  annual  limits  for 
normal  operating  conditions.  In  other 
words,  overexposures  due  to  accidental 
or  emergency  exposure  would  be  added 
to  the  planned  special  exposures  for 
purposes  of  meeting  the  annual  and 
lifetime  limits  of  5  and  25  rems, 
respectively 

A  number  of  limitations  would  be 
imposed  on  licensees  prior  to  the  use  of 
the  planned  special  exposure  provision. 
The  licensee  would  be  required:  To 
ascertain  the  dose  equivalent  from  all 
previous  planned  special  exposures  and 
overexposures  for  all  individuals 
involved;  to  inform  the  individuals 
involved  of  the  purpose  of  the  planned 
special  exposure  event,  the  estimated 
doses  and  special  radiation  or  other 
conditions  that  might  be  involved  in 
performing  the  task;  to  provide 
instruction  in  measures  to  be  taken  to 
keep  the  radiation  dose  and  other  risks 
ALARA;  and  to  provide  to  the  employee 
a  written  report  of  the  radiation  dose 
actually  received.  These  limitations  are 
designed  to  ensure  protection  of  the 
workers  and  to  discourage  unwarranted 
use  of  this  provision. 

Consideration  was  given  to  permitting 
a  whole  body  dose  equivalent  as  high  as 
10  rems  from  a  single  planned  special 
exposure  event.  The  10  rems  would  be 
consistent  with  the  ICRP 
recommendations.  However,  supporting 
data  have  not  been  found  to 
demonstrate  the  need  for  a  10-rem 
supplemental  dose  in  a  year. 

Planned  special  exposures  will  be 
restricted  to  external  exposures  only. 
The  intake  of  radioactive  material 
during  planned  special  exposures  must 
be  controlled  within  the  limits  on 
committed  effective  dose  equivalent  for 
normal  operating  conditions. 
Respiratory  protection  equipment 
should  be  used  for  planned  special 
exposures  when  an  individual  might 
encounter  high  airborne  concentrations 
of  radioactive  material. 

Consideration  was  given  to  making 
the  use  of  planned  special  exposures 
subject  to  voluntary  action  on  the  part 
of  the  individuals  receiving  the 
exposure.  This  approach  was  not 
proposed  because  the  risk  of  suffering 
health  damage  from  these  limited 
exposures  is  small  and  the  justiflcation 
for  having  the  planned  special  exposure 
feature  is  the  recognized  need  of  the 
licensee  to  accomplish  important 
occasional  tasks  vital  to  continued 
operations.  The  revision  ia  believed  tu 
contain  adequate  features  to  permit  the 
licensee  to  have  the  assured  'abor 
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resources  when  they  are  needed  while 
providing  adequate  worker  protection. 

Consideration  also  was  given  to 
prohibiting  fertile  women  from 
participation  in  planned  special 
exposures.  A  planned  special  exposure 
could  result  in  a  whole  body  effective 
dose  equivalent  of  5  rems  at  the  limit, 
plus  an  additional  S  rems  received 
during  normal  working  conditions.  This 
theoretical  dose  equivalent  of  10  rems 
for  a  possibly  pregnant  woman  could 
represent  a  significant  increase  in  risk  of 
damage  to  the  embryo/fetus  above  the 
risk  from  the  0.5  rem  limit  specified  for 
declared  pregnancies. 

However,  this  prohibition  has  not 
been  included  in  the  revision  because  of 
consideration  of  the  following  factors. 
The  prohibition  would  require  licensees 
to  either  exclude  all  women  from 
planned  special  exposures  or  to 
question,  with  the  associated  invasion 
of  privacy,  the  reproductive  capability  of 
female  employees.  The  prohibition  could 
uonecessarily  restrict  the  work 
opportunities  for  women  who  could 
choose  not  to  become  pregnant  during 
the  time  intervals  involving  the  higher 
planned  special  exposures.  The 
availability  and  effectiveness  of  birth 
control  methods  now  available  provides 
a  reduced  probability  of  an  unplanned 
or  unexpected  pregnancy.  Moreover,  the 
dose  limit  that  would  be  speciHed  for 
the  embryo/fetus  would  prevent 
declared  pregnant  women  from 
participating  in  planned  special 
exposures,  i  , 

XIV.  Overexposures 

The  present  Part  20  does  not 
specifically  address  overexposures  of 
workers.  However,  the  present  Part  20 
does  restrict  the  further  exposure  of  a 
worker  who  has  exceeded  the  quarterly 
limits  (1.25  rems  per  quarter  or  3  rems 
per  quarter  if  the  5{N-18)  "bank"  has  not 
been  "used  up")  only  for  the  remainder 
of  the  quarter  in  which  the  overexposure 
tKXurs. 

The  proposed  revision  would  limit  the 
dose  equivalent  for  woricers  to  3  rems 
(0.03  Sv)  in  any  quarter  and  5  rems  (0.05 
Sv)  in  a  year.  If  an  individual  were  to 
receive  more  than  3  rems,  but  less  than  5 
rems,  in  a  qearter,  the  worker  would  still 
be  limited  to  5  rems  for  the  year,  unless 
the  dose  was  permitted  under  the 
planned  special  provisions. 

The  proposed  revision  would  also 
provide  that  except  for  planned  special 
exposures,  individuals  who  receive 
occupational  doses  in  excess  of  the  5- 
rem  annual  limits  before  the  end  of  the 
calendar  year  could  not  be  assigned 
tasks  involving  more  than  1  rem  (0.01 
Sv)  effective  dose  equivalent  each 
quarter  during  the  remainder  of  the  ^ 


calendar  year,  including  the  quarter  in 
which  the  overexposure  occurred.  The 
additional  dose  is  allowed  to  permit  the 
continued  employment  of  the  individual 
in  the  licensed  facility,  recognizing  that 
it  would  not  be  possible  to  work  in  the 
facility  without  receiving  some 
additional  exposure.  The  risk  associated 
with  an  overexposure  generally  would 
not  warrant  the  removal  of  the 
individual  from  employment  in  the 
licensed  facility  during  the  remainder  of 
the  calendar  year.  The  Commission 
believes  that  for  those  individuals  who 
do  not  exceed  the  annual  dose  limits, 
the  regulations  should  not  preserh  a 
potential  for  adversely  affecting  an 
individual's  availability  for  continued 
employment  within  the  basic  dose 
limits,  provided  that  there  is  no  medical 
advice  to  the  contrary  and  the 
individual  chooses  to  do  so. 

Any  portion  of  the  dose  received  in 
excess  of  the  annual  limits  would  be 
subtracted  from  the  annual  and  lifetime 
planned  special  exposure  limits  and 
would  be  required  to  be  reported  In 
every  case.  Overexposures  and  use  of 
planned  special  exposures  are  expected 
to  be  uncommon  occurrences,  and  few 
individuals  would  reach  the  planned 
special  exposure  lifetime  limit  of  25 
rems  (0.25  Sv). 

Consideration  was  given  to  limiting 
additional  doses  to  overexposed 
workers  to  1%  of  the  annual  limits.  The 
reason  for  this  suggestion  was  that  it 
would  place  more  emphasis  on  the 
unacceptability  of  overexposures  and  to 
stress  the  desirability  of  ALARA  levels. 
This  alternative  was  rejected  because  of 
the  difficulty  in  being  able  to 
demonstrate  compliance  through 
measurements  of  doses  at  1%  of  the 
annual  limits. 

Other  limitations  such  as  6%  of  the 
annual  limits  and  6%  of  the  armual  limits 
per  quarter  were  rejected  in  favor  of  the 
proposed  1  rem  per  quarter  increments 
because  of  consideretions  relating  to 
employability  of  exposed  workers. 

XV.  Emergency  and  Acddent  Conditions 

The  revision  of  Part  20  specifically 
states  that  the  dose  limits  for  normal 
operating  conditions  do  not  apply  to 
emergency  conditions.  Emergency 
conditions  cannot  be  detailed  in 
advance  of  their  occurrence.  i.e.,  the 
conditions  will  be  entirely  event- 
specific.  During  emergency  conditions,  it 
might  be  necessary  to  make  prompt 
decisions  on  actiotns  that  could  involve 
seme  individuals  being  exposed  to  high 
radiation  levels  in  order  to  prevent  even 
higher  exposures  to  other  workers  or  to 
members  of  the  public  or  the  spread  of 
radioactive  contamination.  Because  of 
this,  the  Commission  may  require,  as 


part  of  the  licensing  process,  licensees 
to  develop  contingency  plans,  including 
how  they  intend  to  make  prompt 
decisions  on  the  use  of  exposure  levels 
that  are  higher  than  the  proposed 
regulations  would  permit  Closes 
received  during  emergency  conditions  or 
from  an  accident  would  become  part  of 
the  individual's  annual  occupational 
dose  record  and  would  be  subtracted 
from  the  annual  and  lifetime  plaimed 
special  exposure  dose  limits. 

Accidental  occurrences,  such  as  tears 
in  rubber  gloves  or  cuts  from  broken 
contaminated  glassware,  can  be  a 
principal  cause  of  exposures, 
particularly  for  operations  which  are 
performed  in  conhnement  systems.  Such 
accidents  occur  with  sufficient 
frequency  that  the  provisions  of  Part  20 
for  normal  operating  conditions  should 
apply.  An  accidental  occurrence  does 
not  necessarily  constitute  an  emergency. 

XVI.  Transient  and  Moonlighting 
Workers 

In  situations  where  the  worker  is 
likely  to  receive  more  than  25%  of  the 
basic  quarterly  dose  limits,  the  present 
Part  20  requires  a  licensee  to  obtain  a 
written  signed  statement  of  each 
individual's  previous  occupational  dose. 
This  statement  must  be  obtained  prior  to 
first  entry  of  the  individual  into  the 
licensee's  restricted  area  during  each 
employment  or  work  assignment  (if  the 
worker  is  not  an  employee  of  the 
licensee).  If,  for  a  given  individual 
worker,  the  licensee  wishes  to  permit 
doses  up  to  3  rems  per  quarter  (within 
the  5(N-18]  dose-averaging  formula),  the 
licensee  must  obtain  the  lifetime 
occupational  exposure  history  of  that 
individual  on  NRC  Form  4. 

In  the  proposed  revision,  licensees 
would  continue  to  be  required  to  assess 
and  control  the  total  occupational  dose 
received  by  all  individual  workers, 
including  transient  workers  and 
moonlighters.  The  licensee  must 
ascertain  the  occupational  exposure 
history  during  the  current  year  for  aU 
woiicers  likely  to  require  provision  of 
individual  monitoring  devices  or 
services,  and  to  control  additional 
occupational  exposures  so  that  the  total 
dose  does  not  exceed  the  limits.  NRC 
Form  4  would  be  revised  for  this 
purpose. 

There  is  also  a  requirement  in  the 
present  Part  20  ({  20.406)  for  termination 
reports  to  be  filed  by  seven  categories  of 
licensees.* The  requirement  was 


'Power  reactor*,  industrial  radiographers,  fuel 
processors,  high-level  waste  repositories, 
independent  spent  fuel  installations,  certain  large 
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deaigned  to  provide  infonnation  on  the 
uae  ot,  and  exposure  experience  of, 
individuals  who  woik  for  more  than  one 
licensee  in  a  calendar  quarter  (transieot 
workers),  or  who  work  for  more  than 
one  licensee  at  the  same  time 
(moonli^ters).  The  categories  of 
licensees  required  to  submit  termination 
reports  were  believed  to  involve  the 
greatest  potential  for  use  and  significant 
exposure  of  transient  and  moonlighting 
workers. 

The  requirement  for  termination 
reports  in  the  present  Part  20  would  be 
contintied  in  the  proposed  revision  for 
those  seven  categories  of  licensees 
presently  required  to  report.  The 
reporting  would  be  in  terms  of  annual 
and  committed  effective  dose 
equivalent  as  api»opriate. 

The  proposed  revisaon  would  retain 
the  3  rents  (0.03  Sv)  per  quarter  limit  for 
deep  dose  equivalent,  similar  to  the 
present  Part  20  (see  ttie  discussion  of 
combined  internal  and  external  doses). 
Retention  of  the  S-rems  quarterly  limit 
would  ensure  that  the  proposed  revision 
will  not  permit  transient  workers  to 
receive  greater  doses  than  the  present 
Part  20,  even  for  short-term  employment. 

XVn.  standards  for  Individuals  in  the 
GaBSEal  Public 

DtmeUntits 

The  present  Part  20  does  not  contain 
dose  li^ts.  as  such,  for  the  general 
public.  Rather,  it  presents  vedues  for 
concentratians  of  specific  radionudi^s 
in  air  and  water  and  levels  of  ladi^on 
in  unrestricted  areas  fit>m  which  one 
may  infer  a  dose  limit  equal  to  Vt*  the 
limit  for  radiation  workers,  llus 
"inferred"  dose  limit  is  0.5  rem  per  year, 
which  is  consistent  with  the  Federal 
Radiation  Protection  Guidance 
developed  by  the  Federal  Radiation 
Council  and  pronnilgated  by  the 
President  May  18L 1900  (25  FR  4402). 

There  is  no  provision  in  the  present 
Part  20  lor  soimnatian  of  external  Kod 
internal  doses  to  the  public.  The  ahort- 
tenn  dose  rate  Hmits  in  the  present  Part 
20  are  based  on  the  assumption  diat  die 
dose  rates  will  not  persist  for  sigidficant 
fractions  of  die  jrear.  The  limitations  on 
eHluents  are  calculated  so  that  an 
individum  contumously  present  at  the 
boundary  of  the  restricted  area  could 
receive  OJS  rem  whole  body  dose 
equivalent  or  the  dose  equivalent  limit 
to  other  smgle  mgans  and  tissues,  from 
the  air  or  water  effloenls.  There  is  an 
additional  provisioo  that  the 
Commissien  nay  Kmit  quantities  of 
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radioactive  materials  released  if  it 
appears  that  the  intake  from  air.  water, 
and  food  by  a  suit^le  sanyde  of  an 
exposed  p^ndation  group,  averaged 
over  a  period  of  a  jmar,  would  exceed 
(HM-diird  of  die  Hmit  (|  2ai06(e)). 

One  of  the  important  differences 
between  the  present  Part  20  and  the 
proposed  revision  is  the  treatment  of 
hmitations.  In  the  present  Part  2D  the 
basic  approach  is  that  if  a  licensed 
activity  results  in  exposures  which 
result  in  doses  at  or  below  stated  limits, 
it  is  generally  acceptable  and  requires 
no  further  effort  to  reduce  the 
exposures.  There  is  a  sharp  line  of 
demarcation  which  occurs  at  the  limits. 
In  the  proposed  revision,  there  is  a 
graded  scale  of  actions  which  occurs 
between  the  limiting  dose  conditions 
and  zero  doses.  This  is  accomplished  by: 
Specifying  limiting  dose  conditions 
(upper  b<Huid):  requiring  doses  to  be  as 
low  as  reasonably  achievable  (ALARA); 
and  specifying  reference  levels  (below 
the  dose  limits)  which  require  specified 
actions  to  be  performed  at  that  level. 

The  proposed  revision  of  Part  20 
would  explicitly  set  the  aimual  dose 
limit  at  as  rem  (S  mSv)  to  an  individual 
member  of  the  pobUc.  considering  all 
known  sources  of  both  external  and 
internal  dose,  other  than  natural 
background  and  medical  diagnosis  and 
therapy.  The  short-term  dose  rate  and 
the  efihient  coocentratian  features  used 
as  lunits  in  the  present  Part  20  are 
carried  as  reference  levels  in  the 
proposed  revision,  in  this  context  they 
profvide  precautioiiary  control 
prooedores  widle  meeting  die  annual 
limits  on  dose  equivaleiit  to  individuals 
in  the  public. 

An  individual  member  of  the  general 
public  might  receive  exposnre  to 
radiation  or  radioactive  material  from 
several  sources— some  subject  to 
reg^tory  requirements  under  die 
Atomic  Energy  Act  odiers  not — and 
from  several  pathways.  (Some  facilities 
operated  by  or  for  die  Department  of 
Encqy  (DOE)  and  the  Department  of 
Defense  (DOD)  are  not  subject  to  NRC 
regulation.  X-ray  machines, 
accelerators,  and  most  naturally 
occurring  radioactive  material  also  are 
not  subject  to  NRC  regulatioru)  If 
effluents  containing  radionuclides  are 
released,  external  exposures  occur 
direcUy  from  die  passing  plumes,  from 
ra(fionuclides  in  die  environs,  or  from 
radionuclides  taken  into  the  body  by 
inhalation  or  by  ingestion  fA  water  or 
locally  produced  foodstuff.  The 
exposures  of  sudi  individuals  can  be 
substantially  more  difficult  to  estimate 
accurately  than  that  of  a  worker  who 
will  generally  be  exposed  only  to  the 


licensed  radioactive  source  and  only  by 
one  or  two  exposure  modes  (generally 
by  direct  exposure  to  an  external 
source,  and.  in  some  instances,  by 
inhalatioB  of  airborne  radionuclides}. 
The  individual  worker's  exposure  can  be 
readily  monitored,  but  exposures  of  the 
individual  member  of  the  pubUc  cannot 
be  easily  determined,  because  it 
requires  detailed  knowledge  of  living 
conditi<Mis  and  habits.  Where  these 
uncertainties  exist,  the  Commission 
believes  that  conservative,  but 
reasonable,  values  for  parameters 
generally  should  be  selected  by  the 
licensees  when  estimating  public  doses. 
Numerically  lower  Hmits  for  doses  to 
the  general  public  in  the  vicinity  of 
uranium  fuel  cycle  fadlities  have  been 
established  by  EPA  (40  CFR  Part  190). 
and  limiting  conditions  for  operation  of 
light-water-cooled  nuclear  power 
reactors  have  been  set  by  the  NRC 
(S  S0.34a.  {  50.36a  and  Appendix  I  in  10 
CFR  Part  50.)  These  limits  were  based 
on  ALARA  considerations  at  the  time  of 
development 

O.l-rem  (1  mSv)Per  Year  Reference 
Level 

Dose  limits  are  intended  to  apply  to 
real  dosee  to  persons  actually  exposed. 
However,  it  is  impossible  to  acctuately 
determine  such  doses  because  of 
incomplete  information  about  personal 
food  intake  and  habits,  individual 
metabolism,  spatial  and  temporal 
considerations,  and  other  confounding 
factors. 

To  compensate  for  this  lack  of 
information,  it  is  necessary  for  Ucensees 
to  assume  ralues  for  these  factors  that 
are  conservative  (L«..  tendhig  to 
overestimate  the  dose).  Compliance  with 
the  dose  limits  can  then  generally  be 
established  in  a  practical  manner  by 
evahiatiag  exposures  against  a  reference 
level  that  is  a  small  fraction  of  the 
aimual  dose  limit  This  assumes  that  the 
annual  dose  to  the  maximally  exposed 
real  person  is  not  likely  to  exceed  a 
fraction  of  the  limits,  aind  almost 
certainly  will  not  exceed  die  lunits  even 
if  there  are  other  licensed  and 
unlicensed  radiation  sources  in  the 
vicinity.  For  these  reasons ,  a  dose 
equivalent  reference  level  of  0.1  rem  (1 
mSv)  per  year  is  iHt>posed  for  individual 
members  of  the  pubUc.  Table  2  of 
Appoidix  B  contains  derived  air  and 
water  concentrations  which  are  based 
on  OJ  rem  per  year  to  an  Individual  in 
the  general  public.  This  table  can  be 
used  in  maldng  dose  projections. 
Licensees  operating  within  this 
refetCBce  levd  would  be  confident  that 
no  individual  member  of  the  puUic 
would  be  likely  to  exceed  a  dose 
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equivalent  of  0.1  rem  per  year  for  a 
substantial  fraction  of  the  individual's 
lifetime.  Thus,  the  lifetime  calculated 
risk  to  any  individual  member  of  the 
public  is  unlikely  to  exceed  1  X  10~*per 
year  when  exposed  continuously  to  a 
dose  rate  of  0.1  rem  per  year  over  a 
lifetime. 

If  a  license  has  reason  to  believe  that 
an  individual  in  the  general  public  might 
have  received^  or  is  likely  to  receive, 
greater  than  Oil  rem  (1  mSv)  in  a  year  as 
a  consequence  of  the  licensed  activity, 
the  licensee  vtfould  be  required  to  report 
this  to  the  NRC.  In  the  report,  the 
licensee  would  be  required  to  provide 
evidence  that  the  0.5-rem  (5  mSv)  dose 
limit  will  not  be  exceeded,  describe  the 
application  of  ALARA  provisions  of  the 
radiation  protection  program,  and 
provide  the  reason  why  the  estimated 
dose  exceeds  0.1  rem  per  year. 

While  it  is  anticipated  that  essentially 
all  licensees  can  and  will  operate  within 
the  0.1-rem  reference  level,  applicants  or 
licensees  who  anticipate  difficulty  in 
demonstrating  operation  within  the  0.1- 
rem  (per  year]  reference  level  may  apply 
to  the  NRC  for  prior  approval  to  operate 
in  a  manner  which  might  cause 
estimates  of  dose  to  inidividuals  in  the 
public  greater  than  0.1  rem  (per  year). 
Information  which  would  be  submitted 
to  the  NRC  for  this  prior  approval  would 
include:  Demonstration  of  a  clear  need 
to  operate  in  excess  of  the  reference 
level:  the  licensee's  program  to  assess 
and  control  dose  within  the  0.5-rem 
annual  limit;  and  the  licensee's 
procedures  to  be  followed  to  maintain 
public  exposures  ALARA. 

It  is  emphasized  that  the  reference 
levels  are  not  limits  for  permitted  dose, 
but  rather  define  acticms  required  to  be 
taken  by  the  licensees  at  specific 
exposure  levels.  The  Oil-rem  reference 
level  will  have  the  effect  of  constraining 
the  dose  to  individuals  to  0.1  rem  per 
year,  or  less,  and  will  be  in  accord  with 
the  recommendations  of  the  ICRP  for 
potential  long-term  exposures  of 
individuals.  These  proposed  regulations 
should  result  in  exposures  to  members 
of  the  general  public  being  well  below 
the  0.5  rem  per  year  dose  limit. 

XVIII.  De  Minimis  Level  and  Collective 
Dose  Evaluations 

The  need  has  long  been  recognized  for 
a  de  minimis  feature  in  the  standards  for 
protection  against  radiation  in  order  to 
avoid  extending  regulatory  actions 
beyond  what  is  needed  to  adequately 


protect  public  health.  Applied  to 
radiological  protection,  de  minimis 
could  be  a  level  of  risk  (or  dose  rate,  as 
a  surrogate  measure)  so  low  that  it 
would  be  a  trifle  in  comparison  to  the 
risks  which  the  individual  is  subjected 
to  daily  as  part  of  normal  living  habits 
and  activities.  It  would  constitute  a  level 
of  risk  so  low  that  no  resources  could  be 
justified  to  control  it,  or  to  be  further 
concerned  with  it.  The  Food  and  Drug 
Administration  (FDA)  has  used,  in 
essence,  such  a  rationale  in  a  notice  of 
proposed  rulemaking  to  establish  an 
acceptable  level  for  the  presence  of 
carcinogens  in  food  additives  (44  PR 
17092.  March  20, 1979).  The  FDA 
doncluded  that  a  risk  of  1 
diethylstilbestrol  (DES)-induced  cancer 
death  in  1  million  persons  over  a  lifetime 
would  constitute  such  a  level.  See  also, 
Monsanto  Co.  v.  Kennedy  (D.C.  Cir.)  613 
F.  2d  947,954  (1979).  This  risk  value 
appears  acceptable  in  that  it  is  an 
insignificant  incremental  risk  to  the 
"normal  expectation"  risk  of  about  one 
chance  in  four  of  contracting  cancer. 
Normal  risks  of  accidental  harm  are 
even  greater. 

There  are  a  number  of  ways  to 
establish  a  de  minimis  level  where 
exposures  to  radiation  are  encountered. 
Many  suggestions  have  been  made  to 
select  a  de  minimis  value  based  on 


variations  of  the  naturally  occurring 
"background"  radiation  from  cosmic 
and  terrestrial  sources.  Background 
levels  are  highly  dependent  on  local 
geology  and  altitude.  Background  levels 
varying  from  less  than  0.1  rem  to  over 
0.2  rem  per  year  can  be  found  in  the 
United  States.  Reference  to  natural 
radiation  background  levels  provides  a 
good  perspective  on  radiation 
exposures,  but  it  is  not  clear  how  this 
range  could  be  used  to  select  a  de 
mininds  level  that  has  unique 
advantages  over  a  judgment  on  risk  in 
terms  of  cancer  deaths  and  hereditary 
diseases. 

In  view  of  the  Commission's  policy  to 
use  quantified  risk  as  an  important 
factor  in  decisionmaking,  the  de  minimis 
level  can  be  based  on  a  quantitative 
lifetime  risk  of  dying  from  a  radiation- 
induced  cancer  and  a  subjective 
judgment  that  such  a  risk  is  insignificant 
in  the  view  of  society.  (Hereditary 
diseases  in  the  first  two  generations  are 
treated  as  equivalent  to  cancer  deaths  in 
the  ICRP  system  of  dose  limitation  and 
are  included  in  the  following  numerical 
examples.)  Since  the  total  risk 
coefficient  in  Table  2  is  1.65  x  10~*  per 
rem  for  whole  body  deep  dose 
equivalents,  a  risk  of  1  in  1  million 
persons  in  a  lifetime  (about  70  years), 
would  be  about  0.1  mrem  per  year. 
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Thus,  if  an  individual  were  to  receive 
0.0001  rem  per  year  every  year  for  a 
lifetime,  the  calculated  risk  of  cancer 
death  (or  hereditary  disease)  induced  by 
radiation  would  be  about  1  in  1  million. 

The  de  minimis  level  would  be  a 
lower  limit  for  regulatory  concern  which 
would  be  applicable  to  any  licensed 
activity.  The  establishment  of  a  de 
minimis  dose  level  does  not  imply  that 
at  higher  levels  it  is  necessary  to  spend 
resources  for  radiation  protection 
purposes.  Indeed,  when  an  ALARA  level 
for  a  specific  activity  is  determined, 
even  when  it  approaches  the  basic 
annual  limit,  additional  resources  for 
radiation  protection  would  not  be 
required  to  reduce  the  level  further.  But 
an  ALARA  level  is  aot  a  de  minimis 


level.  Of  course,  should  an  licensee 
operate  in  a  manner  that  the  de  minimis 
level  is  satisfied,  these  operations  are  by 
definition  ALARA!  because  to  commit 
fiu-ther  resources  would  be  unjustifiable 
from  a  health  protection  viewpoint 
alone. 

The  relationship  between  the  dose 
limit,  ALARA  and  a  de  minimis  level  is 
illustrated  in  Figure  1.  Note  that  ALARA 
is  determined  by  the  case-specific 
evaluation.  However,  ALARA 
evaluations  could  be  made  for  generic 
licensed  activities  and  an  ALARA  value 
determined  for  those  applications.  This 
information  could  be  used  as  a  basis  for 
an  exception  for  some  of  the 
requirements  of  the  rule. 
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The  development  of  this  proposed 
revision  of  Part  20  included 
consideration  of  de  minimis  doses  lower 
(see  above)  and  higher  than  0.001  rem  in 
a  year  for  the  most  exposed  individual 
to  define  sources  of  exposure  below  the 
level  of  regulatory  concern.  Some 
reviewers  of  preliminary  drafts 
expressed  concern  that  the  de  minimis 
provision  could  permit  abuse.  For 
example,  Ucensees  might  use  de  minimis 
findings  in  lieu  of  operating  procedures 
that  would  reduce  or  avoid  dose  to  the 
public;  radioactive  materials  might  be 
more  widely  used  in  consumer  products 
without  controls,  thus  presenting 
potential  problems  of  acceptability; 
inadequate  evaluations  might  be  made 
of  doses  to  the  public  before  release  to 
the  environment  of  very  low  level 
radioactive  waste  streams;  or  systems 
for  reducing  the  radionuclide  content  of 
effluent  streams  might  not  be  operated 
unless  subject  to  specific  Ucense 
requirements.  On  the  other  hand,  many 
reviewers  beUeved  0.001  rem  per  year 
was  too  low.  Consequendy.  this  broader 
de  minimis  feature  of  applying  the 
concept  to  the  most  exposed  individual 
has  not  been  included  in  the  proposed 
revision. 

A  more  limited  apfdication  of  the  de 
minimis  concept  has  been  proposed. 
Following  consideration  of  lower  and 
higher  numbers,  a  value  of  0.001  rem 
(0.01  mSv)  per  year  per  person  was 
selected  for  limiting  the  extent  of 
evaluating  collective  doses  to 
populations.  Application  of  the  de 
minimis  level  to  collective  dose 
estimates  would,  among  other  things, 
limit  both  the  size  of  the  population  and 
the  time  over  which  collective  dose 
would  need  to  be  considered  in 
evaluating  activities  associated  with  the 
release  of  radioactive  materials  to  the 
environments 

The  proposed  application  of  the  de 
minimis  concept  could  have  a 
substantial  influence  on  the  evaluations 
of  conditions  where  very  large  nimibers 
of  people  are  subjected  to  very  low  dose 
rates.  In  essence,  the  profrased  rule 
would  suggest  disregarding  extremely 
low  dose  rates  (O.OOl  rem  per  year) 
without  regard  to  the  number  of  people 
exposed  at  that  level  or  less.  Thus,  this 
contribution  to  estimates  of  collective 
doses  would  be  disregarded.  Where 
collective  doses  to  a  population  are 
evaluated,  the  acceptability  of  the 
associated  potential  risks  can  also  be 
compared  to  the  sum  of  potential  risks 
experienced  by  the  same  population 
over  the  same  time  interval. 
Consequently,  even  though  some  de 
minimis  applications  could  result  in  very 
small  Init  Hnite  doses  to  very  large 


niunbers  of  persons,  the  comparative 
collective  risk  to  which  these  people  are 
routinely  subjected  (for  example,  from 
natural  background  radiation)  is  also 
very  substantial  and  proportional  to  the 
number  of  persons  considered. 

The  Commission  is  particularly 
interested  in  comments  on  the 
application  of  the  de  minimis  concept  in 
radiation  protection  regulations. 
Comments  are  especially  invited  on  the 
merits  of  adding  to  the  regulations  the 
application  of  the  concept  to  the  most 
exposed  individual,  the  cutoff  of 
collective  dose  evaluation,  and  the 
numerical  values  chosen.  A  suggested 
level,  reasons  for  the  level,  and 
conditions  for  application  would  be 
helpful. 

XIX.  Surveys  and  Monitoring 

The  revision  includes  a  general 
requirement  for  licensees  to  perform 
surveys  and  monitoring  to  demonstrate 
compliance  with  the  regulations  and  to 
provide  NRC  with  information  for 
assessing  the  adequacy  of  the  Ucensee's 
radiation  protection  program, 
particularly  the  effectiveness  of  ALARA 
provisions.  The  comprehensiveness  of 
the  survey  and  monitoring  efforts  would 
be  determined  by  the  presumed  hazard. 
Detailed  guidance  on  health  physics 
surveys  is  provided  in  NRC  Regulatory 
Guides,  such  as  8.21  "Health  Physics 
Surveys  for  Byproduct  Material  at  NRC- 
Licensed  Processing  and  Manufacturing 
Plants." 

The  revision  would  require  the  use  of 
individual  monitoring  devices  by 
individuals  who  enter  a  high  radiation 
area,  and  by  adults  who  are  likely  to 
receive  &om  external  radiation  sources 
an  annual  deep  dose  equivalent  greater 
than  0.5  rem  (5  mSv).  a  dose  equivalent 
greater  than  1.5  rems  (15  mSv)  to  the 
eye,  or  a  dose  equivalent  greater  than  5 
rems  (0.05  Sv)  to  the  skin  or  extremities. 
Adults  who  are  likely  to  exceed  30%  of 
the  ALIs  would  also  be  required  to  be 
individucdly  monitored  for  the  intake  of 
radioactive  material.  EstabUshment  of 
these  monitoring  requirements  at  the 
different  levels  (10%  for  external  whole 
body  dose  and  for  other  external 
exposures  versus  30%  for  intake  of 
radioactive  material),  rather  than  at  a 
common  level,  reflects  consideration  of 
the  relative  ease  and  practicality  of 
using  dosimeters  to  monitor  doses  from 
external  sources  compared  to 
monitoring  doses  from  internal  sources. 

The  revision  would  require  individual 
monitoring  of  minors  who  are  likely  to 
receive  5%  of  the  adult  annual  limits  for 
both  external  dose  equivalent  (0.25  rem 
or  2.5  mSv  for  whole  body  exposure) 
and  intake  of  radioactive  material.  The 
present  requirement  for  monitoring 


external  dose  to  minors  is  5%  of  the 
quarterly  external  whole  body  dose 
equivalent  limit  (0.0625  rem).  The 
present  Part  20  does  not  contain  a 
monitoring  level  for  intake  of 
radioactive  material  for  minors,  but 
limits  exposure  of  minors  to  the 
concentrations  permitted  in  unrestricted 
areasi 

The  revision  would  require 
assessment  of  intakes  of  radionuclides 
to  aid  in  determining  the  internal  dose  to 
individuals.  However,  because  there  are 
many  factors  that  must  be  considered,  it 
is  not  practical  to  incorporate  specific 
detailed  requirements  for  bioassay  in 
this  revision  of  Part  20.  Measurements  of 
concentrations  of  radionuclides  in  air 
would  be  required  for  an  individual  who 
enters  a  designated  "airborne  radio- 
activity area."  The  methods  used  in 
monitoring  to  control  inhalation  of 
radionuclides  must  consider:  (1)  The 
radionuclide  involved;  (2)  the  physical 
and  chemical  forms  of  die  materials;  (3) 
the  metaboUc  behavior,  and  (4)  the 
sensitivity  and  availability  of 
measurement  techniques. 

It  is  expected  that  ICRP  metabolic 
models  and  information  on  the  chemical 
and  physical  forms  of  the  radioactive 
materials  will  be  used  to  derive 
committed  dose  equivalents  from 
assessed  intakes.  However,  if  metabolic 
data  for  the  exposed  individual  are 
available,  they  should  be  used.  Owing  to 
uncertainty  in  parametric  values,  in 
circumstances  where  dose  limits  may 
have  been  exceeded  or  closely 
approached,  or  when  restrictions  on 
employment  due  to  dose  are 
contemplated  by  the  licensee,  it  would 
be  appropriate  to  consider  the  personal 
metaboUsm  of  exposed  individuals  and 
to  determine  the  appropriate  dosimetry 
parameters  by  a  special  monitoring 
program  to  ensure  that  the  doses  are  not 
substantially  underestimated. 
..  Consideration  was  also  given  to 
incorporating  specific  requirements  for 
effluent  and  environmental  monitoring 
during  normal  operations,  for  the 
capabiUty  to  monitor  radioactive 
releases  and  radiation  levels  associated 
with  anticipated  operational 
occurrences  and  postulated  accident 
situations,  and  for  standard 
performance  or  proficiency  tests  of 
radiation  and  radioactivity 
measurements.  It  was  concluded  that 
effluent  and  environmental  monitoring 
requirements,  for  both  normal  and 
abnormal  operating  conditions,  must  be 
based  on  considerations  that  are 
specific  to  the  nature  of  the  particular 
licensed  activity  and  to  the  environs  of 
.the  licensee's  facility.  Such  specific 
requirements  are  included  in  individual 
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license  conditions  or  technical 
specifications  and  are  not  warranted  in 
Part  20.  which  applies  to  all  licensees. 

XX.  Posting  Requireinents 

Several  changes  have  been  proposed 
to  the  present  Part  20  posting 
requirements.  A  new  requirement  would 
call  for  posting  very  high  radiation  areas 
with  a  sign  bearing  the  radiation  symbol 
and  the  words  "Danger"  (not  "Caution") 
"Very  High  Radiation  Area."  This 
posting  would  be  in  addition  to  the 
controls  discussed  below. 

The  present  Part  20  provides  that  a 
licensee  need  not  post  a  caution  sign  in 
a  room  or  area  containing  a  sealed 
source  if  the  radiation  level  at  1  foot 
from  the  surface  of  the  source  container 
does  not  exceed  0.005  rem  per  hour.  This 
provision  has  been  deleted  because  the 
Commission  sta^  believes  that  any  area 
in  which  radioactive  material  is  used  or 
stored  in  quantities  that  exceed  those 
listed  in  Appendix  C  should  be  posted 
as  a  warning  to  personnel  such  as 
housekeeping  staff,  firemen,  or  others 
who  might  be  required  to  enter  the  area. 

XXI.  Procedures  for  Handling  Packages 

Procedures  for  picking  up,  receiving, 
and  opening  packages  would  be 
changed  in  several  respects.  Currently  a 
licensee  is  required  to  make 
arrangements  to  receive  certain 
packages  offered  for  delivery  or  to 
receive  notification  from  the  final  carrier 
if  the  package  is  to  be  picked  up.  The 
present  Part  20  contains  a  table  of 
"Exempt"  and  'Type  A"  Quantities 
which  identifies  those  packages  for 
which  such  arrangements  must  be  made. 
This  table  would  be  replaced  in  the 
proposed  revision  by  reference  to  the 
Type  Aj  quantities  specified  in,  or 
determined  by  procedures  described  in. 
Appendix  A  of  10  CFR  Part  71.  Further, 
licensees  would  t>e  required  to  assess 
both  the  level  of  removable  radioactive 
contamination  on  the  surface  and  the 
radiation  level  at  1  meter  from  the 
external  surface  of  all  packages  of 
radioactive  material.  The  exceptions 
from  such  monitoring  requirements  in 
the  present  S  20.205(b)  would  be  deleted. 
The  present  requirement  to  monitor  the 
radiation  level  at  the  surface  of  the 
package  would  be  deleted  since  this 
requirement  increases  the  occupational 
radiation  exposure  of  the  person 
performing  the  measurement  and 
increases  the  licensee's  costs  without  a 
corresponding  increase  in  detection  of 
faulty  packages. 

XXII.  Access  to  High  ond  Very  High 
Radiation  Areas 

The  controls  required  on  access  to 
high  and  very  high  radiation  areas  have 


been  changed  from  those  in  the  present 
Part  20  in  several  respects.  The 
provision  in  the  present  Part  20  that  a 
licensee  may  substitute  direct 
surveillance  for  other  types  of  controls 
over  access  to  high  radiation  areas 
established  for  a  period  of  30  days  or 
less  would  be  changed  to  permit  use  of 
direct  surveillance  without  regard  to  the 
number  of  days  involved.  It  should  be 
noted,  however,  that  this  surveillance 
requires  the  continuous  physical 
presence  of  an  individual  capable  of 
taking  all  of  the  precautions  that  might 
be  necessary  to  prevent  unwarranted 
exposure  of  individuals. 

The  additional  controls  on  access  to 
very  high  radiation  areas  (areas  where 
there  might  be  radiation  levels  of  500  or 
more  rads/hour  (5  or  more  grays/hour) 
at  one  meter  from  a  source  or  ^om  a 
surface  which  the  radiation  penetrates) 
would  be  required  of  all  licensees.  Only 
those  licensees  who  use  sealed 
radioactive  sources  to  irradiate 
materials  are  required  by  the  present 
Part  20  to  use  such  additional  controls. 
The  revised  requirements  have  been 
simplified  to  the  degree  considered 
consistent  with  achieving  positive 
assurance  that  individuals  will  not  be 
inadvertently  exposed  at  very  high  dose 
rates  which  present  an  immediate  threat 
of  lethality  in  any  type  of  licensed 
facility. 

XXIII.  Disposal  into  Sewerage 

The  NRC  is  proposing  several 
significant  changes  in  the  present  Part 
20  provisions  for  release  of  radioactive 
material  info  sanitary  sewerage.  The 
revision  recognizes  that  there  can  be 
multiple  contributors  of  radioactive 
material  to  sanitary  sewerage  and  the 
dilution  afforded  by  the  system  should 
not  be  relied  upon  to  achieve 
"acceptable"  concentrations  in  effluents. 

The  gross  quantity  (curies)  of  licensed 
and  other  radioactive  material  that  the 
licensee  may  release  into  the  sewerage 
in  a  year  would  remain  unchanged. 
However,  in  the  proposed  revision,  the 
concentrations  that  may  be  released 
into  the  sewerage  would  be  those  which, 
if  ingested,  could  result  in  a  calculated 
committed  effective  dose  equivalent  of 
0.5  rem  (5  mSv)  in  a  year  to  reference 
man. 

The  average  concentration  of  licensed 
or  other  radioactive  material  that  the 
licensee  may  release  into  the  sewerage 
in  one  month  would  also  be  limited.  'The 
average  concentration  in  the  total 
volume  of  sewage  released  by  the 
licensee  in  a  month  would  not  be 
permitted  to  exceed  the  concentration 
calculated  by  dividing  the  occupational 
oral  ingestion  ALI  by  7.3  X  lO".  This 
value  is  derived  by  adjusting  the  annual 


water  intake  by  ICRP's  reference  man. 
7.3  X  10*  ml.  by  a  factor  of  10  to  reduce 
the  occupational  ALI  to  an  intake 
corresponding  to  0.5  rem  for  an  adult  in 
the  general  population.  The 
concentrations  are  presented  in  Table  3 
of  Appendix  B  for  each  radionuclide. 
The  present  Part  20  provisions  for  the 
daily  averaging  of  releases  to  the 
sanitary  sewerage,  and  for  the  daily 
release  of  quantities  up  to  10  times  the 
existing  Appendix  C  quantities.       * 
regardless  of  the  concentration  in  the 
licensee's  sewage,  would  be  dropped. 

While  it  is  clear  that  people  do  not 
directly  ingest  sewage,  intakes  of 
drinking  water  systems  are  often  located 
dowTistream  from  sewage  treatment 
plants.  Some  radioactive  materials  in 
sewage  might  not  be  removed  by 
sewage  treatment  or  by  intake  water 
treatment  processes  and,  therefore, 
could  constitute  a  source  of  exposure  for 
the  general  population. 

XXIV.  Sea  Disposal 

The  present  Part  20  (§  20.302(b))  slates 
that  'The  Commission  will  not  approve 
any  application  for  a  license  for  disposal 
of  licensed  material  at  sea  unless  the 
applicant  shows  that  sea  disposal  offers 
less  harm  to  man  or  the  environment 
than  other  practical  alternative  methods 
of  disposal."  The  proposed  revision 
deletes  this  statement.  The  deletion 
reflects  the  mandate  of  the  1972  Marine 
Protection,  Research,  and  Sanctuary  Act 
(Pub.  L.  92-352)  which  transferred 
responsibility  for  regulating  the  ocean 
disposal  of  radioactive  wastes  from  the 
NRC  to  EPA. 

XXV.  Medical  Exceptions 

The  present  Part  20  contains  three 
exceptions  to  the  basic  radiation 
protection  standards  that  are  specific  to 
medical  situations.  The  proposed 
revised  Part  20  contains  two  of  these 
medical  exceptions  essentially  as  they 
appear  in  the  present  Part  20:  An 
exception  for  release  of  patients' 
radioactive  excreta  into  sanitary 
sewerage;  and  an  exception  for  control 
of  entrance  or  access  to  rooms  or  other 
areas  of  hospitals  that  are  high  radiation 
areas  solely  because  of  the  presence  of 
patients  containing  radioactive  material. 
The  exception  from  posting  rooms  or 
other  areas  of  hospitals  because  of  the 
presence  of  patients  containing 
byproduct  material  would  be  amended 
to  require  posting  of  the  rooms  or  areas 
used  for  patients  being  treated  with 
therapeutic  quantities  of  unsealed 
radioactive  material  or  with 
brachytherapy  sources.  Such  posting  has 
been  recommended  in  Regulatory  Guide 
10.8.  "Guide  for  the  Preparation  of 
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Applications  for  Medical  Programs." 
since  January  1979. 

Consideration  was  given  to  requiring 
the  collection  of  urine  from  hospitalized 
patients  undergoing  therapy  with 
unsealed  radionuclides,  such  as  iodine- 
131,  and  the  treatment  of  this  urine  as 
radioactive  waste.  However,  such 
requirements  were  not  included  in  the 
revision  because  of  the  potential  for 
occupational  exposure  of  hospital 
personnel  and  the  protection  afforded 
by  the  requirement  in  6  20.102  that 
releases  of  radioactive  material  to  the 
sanitary  sewerage  are  to  be  maintained 
ALARA. 

XXVI.  Records 

The  recordkeeping  requirements 
necessary  to  implement  the  proposed 
regulation  are  grouped  in  Subpart  L  of 
the  revision. 

Licensees  would  continue  to  be 
required  to  maintain  records  of  most 
surveys  for  two  years.  However,  records 
of  surveys  used  to  assess  (internal) 
committed  effective  dose  equivalent; 
external  dose  equivalent  in  cases  where 
dosimeters  are  lost,  destroyed,  or  the 
data  from  the  dosimeters  are  otherwise 
unavailable;  and  releases  of 
radionuclides  in  effluents  to  the 
environment,  would  be  required  to  be 
maintained  until  the  Commission 
terminates  each  pertinent  license 
requiring  the  record. 

The  revision  would  require  licensees 
to  determine  the  occupational  radiation 
exposure  history  of  each  individual 
likely  to  require  provision  of  individual 
monitoring  devices  or  services  pursuant 
to  S  20.502.  The  licensee  would  use  a 
revised  NRC  Form  4,  or  equivalent,  to 
record  all  periods  of  prior  occupational 
exposures  (as  provided  by  and  certified 
by  the  worker),  the  occupational  dose 
equivalent  received  during  the  current 
calendar  year,  and  any  dose  from 
planned  special  exposures  plus  any 
overexposures  (including  those  from 
accidents  and  emergency  conditions) 
received  during  the  lifetime  of  the 
individual.  Licensees  would  not  be 
required  to  reevaluate  the  separate 
external  dose  equivalents  and  internal 
committed  dose  equivalents  or  intakes 
of  radionuclides  assessed  under  the 
regulations  in  effect  prior  to  the  effective 
date  of  this  revision.  (A  copy  of  the  draft 
revised  NRC  Form  4,  "Occupational 
Radiation  Exposure  History,"  is 
presented  at  the  end  of  this  notice.) 

The  records  of  ciurent  individual 
monitoring  results  at  the  licensed 
facility  would  include  the  results  of 
assessment  of  the  external  dose 
equivalent,  the  internal  dose  equivalent, 
and  the  sum  of  those  as  the  effective 
dose  equivalent.  NRC  Form  5  would  be 


E 

revised  for  this  purpose.  (A  copy  of  the 
draft  revised  NRC  Form  5.  "Current 
Occupational  Radiation  Exposure,"  is 
presented  at  the  end  of  this  notice.) 
Separate  entries  would  be  made  for 
doses  received  during  any  planned  i 
special  exposures  and  any  dose       ' 
received  in  excess  of  the  annual  limits. 
Licensees  operating  under  the 
provisions  for  control  of  exposure  to 
long-lived  radionuclides  (proposed 
§  20.205)  would  be  required  to  record 
both  the  annual  effective  dose 
equivalent  and  the  50-year  committed 
effective  dose  equivalent  associated 
with  the  intakes  of  radioactive  material. 

For  routine  occupational  exposure  to 
generally  uniform  external  radiation,  the 
dose  equivalent  to  the  whole-body,  lens 
of  eye,  skin,  and  extremities  are  usually 
assessed  from  a  single  personal 
dosimeter  and  recorded.  When  the  dose 
equivalent  to  a  body  part,  such  as  a 
hand,  is  likely  to  significantly  exceed 
the  whose  body  dose  equivalent,  and 
particularly  if  it  is  likely  that  the  annual 
dose  equivalent  will  exceed  10%  of  the 
annual  limit  for  the  body  part,  good 
practice  would  suggest  that  additional 
dosimeters  should  be  worn  to  assess  the 
dose  equivalent  to  that  body  part  and 
the  monitoring  result  recorded  for  that 
body  part. 

The  recording  of  exposures  !o  internal 
radiation  is  less  straightforward  than  for 
external  radiation.  Four  pieces  of 
information  would  be  recorded  for  each 
radionuclide  and  for  each  physical  and 
chemical  form  of  intake  concerned:  The 
radionuclide  and  lung  clearance  class; 
the  estimated  intake  (in  /nCi  or  Bq);  the 
ratio  of  the  estimated  intake  to  its 
^ecific  ALI;  and  the  estimated 
committed  effective  dose  equivalent 
from  the  intake. 

XXVn.  Reports 

The  proposed  reporting  requirements 
are  grouped  in  Subpart  M  of  the 
revision.  Several  of  these  proposed 
requirements,  i.e.,  "Reports  of 
overexposures  and  excessive  radiation 
dose  levels  and  concentrations  of 
radioactive  material,"  would  not  be 
changed  in  intent  or  substance  from  the 
present  Part  20.  However,  the  proposed 
requirements  would  reflect  changes  in 
the  proposed  system  of  dose  limitation. 
Two  of  the  initiating  criteria  (loss  of 
operating  time  of  a  facility  and 
monetary  values  on  damage  to  property) 
have  been  deleted  from  "Notification  of 
incidents."  The  deletions  were  made 
when  it  was  determined  that:  (1)  There 
was  no  adequate  practical  definition  of 
a  "facility":  (2)  the  $200,000  monetary 
value  has  not  been  adjusted  for 
economic  changes;  and  (3)  neither  of  the 


Criteria  warrant  "immediate" 
notiflcation. 

The  Commission  decided  to 
incorporate  into  this  overall  revision  of 
10  CFR  Part  20  its  1983  proposed 
revision  of  10  CFR  20.204  which  requires 
reports  of  theft  or  loss  of  licensed 
material.  This  notice  supersedes  the 
Commission's  proposed  amendment  to 
10  CFT<  Part  20  published  on  May  9, 1983 
(48  FR  20721).  Because  the  requirements 
for  reports  of  theft  or  loss  in  this 
proposed  rule  are  substantively  the 
same  as  in  the  1983  Notice  of  Proposed 
Rulemaking,  public  comments  submitted 
on  that  notice  will  be  considered  under 
this  action. 

Planned  Special  Exposures 

Each  time  that  a  planned  special 
exposure  is  conducted  the  licensee 
would  be  required  to  submit  a  report  to 
the  NRC  that  indicates  the  date  on 
which  it  took  place.  In  addition,  the 
licensee  would  be  required:  To  maintain 
detailed  records  of  all  aspects  of  the 
planned  special  exposure  (see 
§  20.1103);  and  to  inform,  in  writing, 
each  individual  so  exposed  of  the  dose 
resulting  from  the  planned  special 
exposure  (see  S  20.206(h)). 

O.J-rem  (1  mSv)  Reference  Level 

A  report  would  be  required  within  30 
days  after  the  licensee  becomes  aware 
that  a  member  of  the  public  received,  or 
was  likely  to  receive,  an  effective  dose 
equivalent  of  0.1  rem  or  1  mSv  (or  higher 
value  if  prior  approval  was  granted 
under  the  provisions  of  §  20.303(r))  in  a 
calendar  year  from  sources  under  the 
licensee's  control.  This  report  would 
provide  the  Commission  information  on 
substantial  sources  of  exposure  to  the 
public  and  would  permit  the 
Commission  to  focus  attention  on  those 
programs  contributing  the  larger  doses. 
The  reports  would  also  help  the 
Commission  to  focus  on  contribution  uf 
dose  from  multiple  sources  and  on 
additional  efforts  or  requirements  that 
might  be  warranted  to  ensure  in  its 
judgment  that  doses  to  the  public  are 
being  maintained  ALARA  and  below  the 
annual  hmit  from  all  known  sources, 
e.g.,  licensed  and  unlicensed  sources. 

Annual  and  Termination  Reports  of 
Exposure 

The  proposed  revision  would  continue 
the  existing  requirements  for  submission 
of  annual  statistical  summary  reports  of 
monitoring  data  (S  20.1206)  and  of 
reports  of  exposure  to  radiation  and 
radioactive  material  upon  termination  of 
erAployment  or  work  assigiunent  in  the 
licensee's  restricted  area  (S  20.1207). 
These  reports  would  be  required  of  the 
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same  seven  categories  of  Kcensees  as  in 
the  present  Part  20.  The  reports  would 
differ  from  those  in  the  present  Part  20 
in  that  the  doses  reported  would  include 
external  and  internal  contributions  to 
the  effective  dose  equivalent  and  that 
the  time  for  submission  of  the  annual 
statistical  summary  report  would  be 
extended  Eton  three  months  in  the 
present  role  to  seven  months  in  the 
proposed  revision. 

In  developing  the  proposed  revision, 
two  alternatives  for  reporting  doses 
received  by  workers  were  considered. 
One  alternative  would  have  required  all 
holders  of  specific  licenses  to  submit  an 
annual  report  of  the  effective  dose 
equivalent  received  by  each  individual 
for  whom  monitoring  was  required  (or 
for  whom  monitoring  was  provided,  if 
that  was  more  practical  for  the  licensee 
to  report).  The  other  alternative  would 
continue  the  requirement  that  licensees 
keep  records  of  monitoring  data,  but  not 
require  them  to  submit  reports  to  the 
NRC 

The  proposed  requirement  was 
chosen  because  it  appears  to  have 
relatively  minimal  econotnic  impact 
while  still  providing  a  means  for  the 
Commission  to  ensure  itself  that  the 
protection  of  workers  is  maintained  in 
those  categories  of  licensees  most  likely 
to  have  the  higher  exposures. 

The  Commission  requests  comments 
on  this  issue  of  reporting  requirements, 
specifically  the  submission  of  annual 
reports  of  individual  monitoring  data  to 
the  NRC  and  the  provision  of  such 
reports  to  individuals.  Also,  regardless 
of  the  reporting  alternative  chosen,  the 
Commission  encourages  the  industry,  or 
segments  of  the  industry',  to  establish  a 
system  of  collection  and  collation  of 
annual  doses  to  individuals  and  seeks 
comments  on  this  possibility. 

XXVin.  inpieinenlatioa 

The  implementation  of  the  revised 
Part  20  would  require  coordination 
through  a  niunber  of  interfaces  with 
international.  Federal  and  State 
organizations,  licensees,  and  various 
offices  of  the  NRC. 

International 

Since  the  revision  of  Part  20  would,  in 
essence,  adopt  the  dose  limits 
recommended  in  ICRP  26  and  the 
effective  dose  equivalent  concept,  the 
exposure  and  dose  data  from  the  United 
States  would  be  comparable  to  those 
obtained  from  other  countries  who  are 
also  proposing  regulatory  actions  which 
would  implement  the  ICRP 
recommendations.  United  Nations 
organizations,  such  as  the  United 
Nations  Scientific  Committee'on  the 
Effects  of  Atomic  Radiation 


(UNSCEAR),  and  the  International 
Atomic  Energy  Agency  (IAEA),  and  the 
Nuclear  Energy  Agency  (NEA)  of  the 
Organization  for  Economic  Co-operation 
and  Development  also  would  be  using 
radiation  protection  evaluations  (e.g.. 
effective  dose  equivalents)  similar  to 
those  of  the  revised  Part  20.  If  the 
revision  is  adopted,  the  nnpact  with 
respect  to  the  international  technical 
efforts  would  be  minimal.  If  the  present 
Part  20  is  i>ot  revised,  the  impact  on  the 
United  States  international  activities 
could  be  substantial,  e.g.,  exposure  and 
dose  data  from  other  countries  could  not 
be  compared  with  U.S.  data  and 
technical  discussions  would  be 
hampered. 

The  guidance  on  collective  dose 
evaluations  in  the  revised  Part  20  is 
likely  to  be  of  substantial  international 
and  domestic  interest  The  reactions 
undoubtedly  will  be  mixed.  The  ICRP 
recommended  requiring  optimization, 
which  includes  evaluating  the  collective 
doses  to  all  persons  in  all  locations  over 
all  time  from  all  radiatioa  sources.  The 
revised  Part  20  would  not  require 
optimization  evaluations.  The  limiting  of 
collective  dose  evaluations  is  contrary 
to  the  official  ICRP  philosophy,  and 
opposition  by  IAEA  and  some  other 
organizations  and  countries  who  are 
committed  to  the  ICRP 
recommendations  can  be  anticipated. 
Other  countries  are  also  considering  de 
minimis  provisions  and  would  endorse 
the  proposed  revision. 

Federal 

Under  the  Atomic  Energy  Act  of  1954. 
as  amended,  and  Reorganization  Plan 
No.  3  of  1970,  the  EPA  has  the  authority 
to  establish  "generally  applicable 
environmental  standards"  for  radiation 
protection,  as  well  as  the  responsibility 
of  advising  the  President  in  radiation 
matters,  a  function  of  the  former  Federal 
Radiation  Council  (FRC).  In  1981  (46  FR 
7836).  EPA  published  for  comment 
proposed  Federal  Radiation  Protection 
Guidance  for  Occupational  Exposure  to 
replace  the  limits  for  radiation  workers 
in  the  1960  Federal  Radiation  Protection 
Guides.  The  proposed  guidance  was 
revised  to  reflect  the  comments  received 
and  was  submitted  to  affected  Federal 
agencies  for  concurrence.  All  these 
agencies  have  concurred  with  the 
revised  proposed  Federal  guidance.  It 
must  now  be  submitted  to  the  President 
for  approval  and  signature  for  it  to 
become  effective  guidance  to  Federal 
agencies. 

The  draft  Federal  guidance  does  not 
address  radiation  exposure  of  the 
general  public  and.  therefore,  the  1960 
Federal  Guides  applicable  to  the  general 
public  will  remain  in  effect.  EPA  has 


promulgated  standards  under  the  Clean 
Air  Act,  as  amended,  that  control  air 
emissions  of  radioactivity  from  many 
facilities  licensed  by  the  NRC  These 
standards  apply  in  addition  to  NRC's 
regulations  [including  Part  20)  that 
regulate  offsite  exposures  to  the  public. 

If.  as  appears  likely,  EPA's  Federal 
Radiatioa  Protection  Guidance  for 
Occupational  Exposure  implements  the 
ICRP  system  of  dose  limitation, 
includiJog  the  weighting  factors  and  the 
concept  of  effective  dose  equivalent  it 
may  bie  anticipated  the  EPA  will  revise 
their  other  regulations  and  guidance  to 
express  them  in  terms  of  effective  dose 
equivalent.  For  example,  the  annual 
limits  on  dose  to  members  of  the  public 
from  operation  of  uranium  fuel  cycle 
facilities  in  40  CFR  Part  190, 
"Environmental  Radiation  Protection 
Standards  for  Nuclear  Power 
Operations."  might  be  changed  from  the 
present  25  millirems  to  the  whole  body, 
75  millirems  to  the  thyroid,  and  25 
millirems  to  any  other  organ,  to  a  single 
value  expressed  in  terms  of  effective 
dose  equivalent. 

The  NRC  decided  not  to  wait  for  the 
final  development  of  the  EPA  guidance, 
but  rather  developed  the  revision  of  10 
CFR  Part  20  in  parallel  and  in  close 
coordination  with  EPA  and  other 
Federal  agencies  so  that  the  revision 
will  be  compatible  with  the  EPA 
guidance  and  with  any  changes  planned 
by  other  agencies. 

National 

Traditionally,  the  NRC  and  its 
predecessor,  the  AEG.  have  looked  to 
the  ICRP  and  NCRP  for  advice  on 
radiological  matters.  For  many  years, 
recommendations  of  the  two  committees 
have  generally  been  quite  similar  and 
the  Commission  has  selectively  chosen 
among  the  recommendations  in  revising 
its  regulations.  In  1977,  the  ICRP 
recommended  the  risk-based  system  of 
dose  limitations  upon  which  this 
proposed  revision  it  based.  The  NCRP  is 
currendy  in  the  process  of  developing  its 
own  recommendations. 

It  has  been  suggested  that  the  revision 
to  Part  20  be  delayed  until  the  NCRP 
recommendations  are  developed  and 
published.  During  development  of  the 
proposed  revision  to  Part  20,  the  NRC 
staff  had  met  and  corresponded  with  the 
NCRP  to  obtain  their  comments  and 
suggestions.  Since  the  rulemaking 
process  required  to  revise  Part  20  is 
likely  to  require  several  months  beyond 
publication  in  the  Federal  Register,  there 
will  be  opportunities  for  the  NCRP,  as 
well  as  others,  to  provide  alternative 
recommendations  for  con8id«>ration  by 
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the  Commission  before  the  revision 
becomes  effective. 

States 

Presently  there  are  27  States  that  have 
entered  into  agreements  with  the  NRC 
under  section  274  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  whereby  the 
States  have  assumed  jurisdiction  over 
many  uses  of  byproduct,  source,  and 
small  amounts  of  special  nuclear 
material  that  are  regulated  by  the  NRC. 
These  States  also  exercise  regulatory 
control  over  x-ray  machines,  naturally- 
occurring  and  accelerator-produced 
radionuclides,  and  accelerators.  The 
regulations  of  these  Agreement  States 
must  be  compatible  with  the  regulations 
of  the  NRC.  Since  the  revision  of  Part  20 
will  lead  to  a  substantial  review  and 
revision  of  the  Agreement  State 
regulations,  continued  interfacing  with 
State  agencies  is  necessary  and  has 
already  begun. 

Intra-agency 

Many  NRC  licensing  actions,  such  as 
technical  specifications  and  conditions 
of  licenses,  contain  references  to  the 
present  Part  20.  Other  NRC  regulations 
which  interface  with  Part  20  and 
regulatory  guides  directly  related  to  the 
present  Part  20  will  have  to  be  reviewed 
and  revised  if  the  propo8ed.revi8ion  is 
promulgated.  Considerable  reorientation 
of  staff  and  inspectors  will  be  required 
so  that  they  will  understand  and 
uniformly  implement  the  revised  Part  20. 

In  addition  to  revising  some  existing 
regulatory  guides,  additional  regulatory 
guides  and,  perhaps,  NUREG  reports 
might  be  needed. 

The  Commission  invites  comments 
and  suggestions  concerning  the  revision 
of  existing  regulatory  guides  or  the 
preparation  of  additional  guidance 
documents  which  would  be  needed  or 
useful  in  implementing  the  proposed 
revision. 

Licensees 

Licensees  will  need  adequate  time  to 
implement  the  necessary  changes  in 
their  radiation  protection  programs. 
Since  doses  from  external  sources  will 
be  added  to  doses  from  intakes  of 
radioactive  material,  some  licensees 
might  have  to  add  or  change  bioassay 
programs  to  demonstrate  compliance. 
Other  licensees  might  choose  to  modify, 
or  add,  engineered  facility  features  to 
reduce  air  concentrations  or  external 
exposures.  Initiating  these  changes 
would  require  preliminary  studies,  the 
acquisition  of  hinds,  and  construction 
and  operation  of  the  systems.  Training 
programs  will  also  need  to  be  revised  to 
incorporate  features  of  the  revised  rule. 


In  order  to  comply  with  the  proposed 
revision  to  Part  20,  it  will  be  necessary 
for  licensees  to  understand  the  specific 
features,  particularly  those  which  are 
used  in  summing  internal  and  external 
doFes.  Some  NRC  workshops  and 
regulatory  guides  might  be  offered  for 
the  beneHt  of  licensees,  Regional 
Offlces,  States,  and  others  who  are 
affected  by  the  revision. 

In  view  of  these  considerations,  it 
appears  that  an  extended  period  of  time 
is  warranted  between  the  publication  of 
the  revised  Part  20  and  the  full 
implementation  by  licensees.  Therefore, 
it  is  proposed  that  the  implementation 
should  become  effective  within  five  full 
calendar  years  following  publication  of 
the  flnal  rule.  To  faciUtate  earlier 
implementation  by  those  licensees  who 
might  choose  to  do  so,  the  Commission 
staff  is  available  to  work  with  the 
licensees  as  may  be  necessary  and 
within  its  resources  and  responsibilities. 

However,  if  licensees  are  permitted  to 
choose  their  own  time  of 
implementation  within  the  five  year 
period,  as  proposed,  there  could  be 
problems  such  as  difficulties  with  the 
exchange  of  information  or  exposure 
data,  caused  by  the  use  of  both  the 
present  and  the  revised  Part  20  over  a 
period  of  several  years.  Consequently, 
the  Commission  is  also  considering  the 
alternative  of  requiring  all  licensees  to 
implement  the  revised  rule  as  of  January 
1st — five  full  calendar  years  after  the 
fmal  rule  is  published.  In  this  case,  all 
licensees,  having  been  given  Hve  years 
to  prepare,  would  implement  the  revised 
rule  on  the  same  date. 

According  to  some  information 
published  by  the  utilities,  the  revised 
rule  could  be  implemented  comfortably 
within  a  much  shorter  time  period.  The 
Conunission  especially  invites 
comments  on  the  effective  date  of 
implementation,  includiog  specific 
information  on  time  and  economic 

considerations. 

I. 
XXIX.  Appendix  B 

Appendix  B  to  the  proposed  revision 
differs  from  the  current  Appendix  B  in  a 
number  of  ways.  In  the  revision,  data 
are  presented  for  757  radionuclides, 
about  500  more  than  the  260  currently 
Usted.  The  radionuclides  are  listed  by 
increasing  atomic  number,  rather  than 
alphabetically.  Many  of  these  added 
radionuclides  are  not  usually  considered 
byproduct,  source,  or  special  nuclear 
material.  However,  many  of  them  can  be 
produced  either  in  a  reactor  (and  thus 
classified  byproduct  material)  or  in  en 
accelerator  and,  therefore,  may  or  may 
not  be  subject  to  NRC  regulatory 
control— depending  on  the  method  of 
production.  AH  of  these  radionuclides 


would  be  subject  to  the  regulations  of 
Agreement  States,  and  the  States  would 
need  the  information  provided  in 
Appendix  B  for  incorporation  into  the 
State  regulations.  Therefore,  the 
Commission  has  chosen  to  include  all  of 
the  radionuclides  for  which  data  are 
presented  in  ICRP  Publication  30. 

For  each  radionuclide  there  is  a  listing 
of  chemical  forms  to  be  used  in  selecting 
the  appropriate  inhalation  ALI  or  DAC. 
These  ALIs  and  DACs  for  inhalation  are 
given  for  an  aerosol  with  an  activity 
median  aerodynamic  diameter  of  1 
micrometer  (micron)  and  for  three 
classes  of  radioactive  material  with 
differing  biological  retention  in  the  lung. 

The  inhalation  ALIs  and  DACs  listed 
in  Table  1  of  Appendix  B  were  derived 
for  occupational  exposure  of  the 
reference  man  described  in  ICRP 
Publication  23.  Table  2  presents  derived 
air  and  water  concentrations  which, 
during  an  exposure  of  one  year,  would 
result  in  intakes  by  members  of  the 
general  public  which  would  cause  a 
committed  dose  equivalent  of  0.1  rem  or 
1  mSv  (reference  level),  and  Table  3 
presents  water  concentrations 
applicable  to  sewage  disposal. 

The  data  in  proposed  Appendix  B  are 
expressed  in  the  more  familiar  units  of 
microcuries  (^^Ci)  and  fiCifml,  rather 
than  in  the  units  of  becquerels  (Bq)  and 
bq/m'  used  in  ICRP  Publications  30  and 
32.  The  decision  to  use  the  "traditional" 
system  of  units  in  Appendix  B  is  based 
upon  the  fact  that  this  is  the  system  in 
general  use  by  the  nuclear  industry, 
including  licensees,  Federal  regulators 
and  the  private  sector.  Therefore,  the 
potential  for  errors  in  using  these 
limiting  values  for  radionuclides  is 
significantly  reduced  by  limiting  the 
necessity  for  conversion  calculations. 
However,  the  regulation  contains  the 
necessary  conversion  factors  for  those 
individuals  who  want  to  use  the 
Appendix  B  values  as  Bq  or  Bq/ml.  The 
conversion  from  Bq  to  fxCi  was  made 
using  data  obtained  from  Oak  Ridge 
National  Laboratory  having  two 
significant  figures,  which  were  then 
rounded  to  one  significant  Hgure  in  ^Ci. 
Some  of  these  listings  will  differ  from 
the  ICRP  Publications  30  and  32  values, 
which  have  been  rounded  initially  to  a 
single  significant  figure.  Additional 
information  on  the  derivation  and  use  uf 
the  ALIs  and  DACs  is  presented  in  the 
Introduction  to  Appendix  B,  as  well  as 
in  the  example  presented  earlier  in  this 
notice. 

Concern  has  been  expressed  that 
some  of  the  ALIs  and  DACs  are  less 
restrictive  than  the  concentration  limi!s 
(MFCs)  currently  listed  in  Appendix  B. 
10  CFR  Part  20.  Where  comparison  is 
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posubie.  about  65X  of  \ke  DAC-listi^s 
•re  less  restrictive,  aboitt  28%  ate  more 
restrictive,  and  about  AX  remain 
unchanged.  The  cbaages  arise  from  a 
number  of  cci— idtiatfo—  tliat  iadude: 

(1)  Dose  oontribiitioB  to  all  ocgans  and 
tissues  bcm  mdioactiTC  material 
deposited  ia  att  orgaas  and  tissiies. 
rather  than  dose  to  a  critical  organ  {ram 
radioactive  material  deposited  ia  that 
organ: 

(2)  Use  of  a  quality  factor  of  1  for  low- 
energy  beta  partides.  and  a  quality 
factor  oC  20  for  alpha  partides,  rather 
than  \J  and  10,  respectively; 

(3)  Updated  biological  models:  and 

(4)  Application  i^  the  risk-based 
weightiiag  footers  within  the  ICRP  26 
system  of  dose  Iknilation. 

The  curreat  level  of  radiatioa 
protectioB  is  afferted  much  more  by 
consideration  of  what  is  ALARA  than 
by  specific  dose  limits.  The  ALARA 
requirement  will  continue  to  ensure  that 
the  level  of  radiation  protection  will 
remain  high  even  though  the  limits  for 
certain  rfudionudides  might  be 
increased.  Furthennore,  the  summation 
of  external  dose  and  internal  committed 
effective  dose  equivalent  provides  an 
additional  constraint  on  the  amount  of 
radionudide  that  may  be  taken  into  the 
body. 

XXX.  Appendix  C 

Appendix  C  lists  quantities  UiCi]  for 
757  radionuclides.  As  discussed  earlier, 
the  rule  contains  the  necessary 
conversion  factors  from  ^C!  to 
becqoerels  for  those  individuals  who 
desire  to  use  the  SI  system  ofValues  for 
Appendix  C  quantities.  The  quantities 
are  those  for  which  labeling  would  be 
required  pursuant  to  the  proposed 
§  20.904.  Also,  the  proposed  §  20.1201 
would  require  reports  of  loss  or  theft  of 
10  times  die  quantities  specified  in 
Appendix  C.  The  provision  In  existing 
S  20.303(a)(2)  that  a  licensee  may 
discharge  up  to  10  times  the  Appendix  C 
quantities  into  the  sanitary  sewerage  in 
one  day.  without  regard  to  the 
concentration  of  the  radionuclide  in  the 
water  released,  would  not  be  continued 
in  the  proposed  9  20.1003.  For  the  same 
reasons  discussed  with  respect  to 


Appendix  B.  radionodides  that  may  not 
be  byproduct,  source,  or  spedai  nuclear 
material  have  been  indnded  in  this 
appemhx. 

The  quantities  listed  in  Appendix  C 
were  derived  by  taldng  one-toith  of  the 
most  restrictive  occupational  annual 
limit  of  intake  listed  in  ^ipendix  B, 
rounding  to  the  neatest  factor  of  ten, 
and  arbitrarily  conslfainiRg  the  values 
listed  between  0.001  and  IJOOO  ;iCi. 
These  quantities  are  comparable,  but 
not  identical  to  the  existing  Appendix  C 
listings  and  the  byptodect  material 
listings  in  (  30u71.  Schedule  B,  10  CFR 
Part  30.  Conformity  between  Appendix 
a  10  CFR  Part  20,  and  |  3a71, 10  CFR 
Part  30,  is  not  considered  essential. 
Further,  such  coirfonnance  would 
involve  addition  of  a  large  nmnber  of 
radionoditfos  to  |  3I>.71,  and  wofdd 
constitute  a  sebstantive  change  in  the 
radionodides  avatlaUe  to  persons 
exempt  porsaant  to  S  30.18. 10  CFR  Part 
30.  No  change  in  f  30.71  is  proposed  at 
this  time. 

XXXL  Anicndix  E 

The  anaiytical  expressions  in  the  f<mn 
of  mathematical  formolae  which  may  be 
used  by  licensees  to  demonstrate 
compliance  with  the  various  dose  limits 
or  reference  levels  of  the  revised  Part  20 
have  been  assembled  in  Appendix  E. 
Consideration  was  given  to  indudrng 
the  formulae  in  the  text  of  the  rule 
paralleling  and  immediately  following 
the  verbal  requirements.  However,  some 
reviewers  considered  the  presence  of 
the  fornralae  in  the  text  to  be 
responsible  for  a  perceived  complexity 
and  the  fornnilae  were  placed  in  an 
appendix  to  permit  easier  reading. 

XXXII.  Appendix  F 

The  present  §  20.311  contains  very 
detailed  requirements  for  tfie 
certification  and  transfer  of  low-level 
waste  fr>r  disposal  at  land  diposal 
facilities  and  for  the  preparation  of 
shipment  manifests.  In  keeping  with  the 
generic  nature  of  the  propcused  revision, 
the  proposed  9  20.1006  contains  only  the 
broad  requirements  of  the  present 
9  20.311  and  the  detailed  requirements 
are  all  contained  in  Appendix  F.  The 


proposed  regulations  in  f  2D.1066  and 

Appendix  F  are  essentially  the  same  as 
the  present  9  20.311. 

XXXUI.  Envirannantal  Impact  Negative 
Derlarafion 

The  Cbauaissian  has  determined. 
under  the  National  EnvironaiMital  Policy 
Ad  of  1960.  as  amended,  and  the 
Commissiaa's  regulatioBS  in  10  CFR  Part 
51.  that  promulgation  of  this  proposed 
rule  wiU  not  faaive  a  significant  effect  on 
the  quality  of  tim  human  environment 
and  that  theiefbre.  an  environmental 
impact  stateatent  is  not  required.  (The 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
detenninatian  is  based  are  available  for 
public  inspection  at  die  NRC  PuUic 
Document  Room.  1717  H  Street  NW., 
Washington.  DC) 

XXXIV.  Paperwork  Reduction  Act 
Statement 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.).  this 
proposed  nde  has  been  sidunitted  to  the 
Office  of  Management  and  Budget  for 
clearance  ai  the  infonaatian  coUectton 
requirements. 

XXXV.  Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regolation.  The  analysis  examines  the 
coots  and  benefits  of  the  prapoeed 
revision  and  the  aheniatives  considered 
by  the  ComoiissioQ.  (The  draft  analysis 
is  available  for  inspectton  in  the  NRC 
Public  DocusMot  Room.  1717  H  Street 
NW.,  Washington.  DC  Single  copies  of 
the  analysis  may  be  obtained  from  the 
person  indicated  under  the  "FOR 

HJIITHCB  mrOnHATIOM  CONTACT" 

heading.) 

Benefits 

The  proposed  revision  to  Part  20 
includes  numerous  changes  required  to 
bring  the  NRC  radiation  protection 
standards  into  accord  with  current 
defendable  scientific  knowledge,  and  to 
reflect  contemporary  scientific  and 
philosophical  approaches  to  protection 
against  radiation.  The  maior  benefits  are 
summarized  in  Table  5. 


Ta81£  5.— Principal  Concerns  and  BENCFrrs  of  the  Proposed  Revision  of  lO  CFR  Part  20 

Pibpoaatf  Part  20  iwAMon 

Benaws  of  fWNBloft 

1   ttanr  Uakm  *7  Appandk  B  Oo  Net  fttatd  Otmm  KhouMgo 

■  "■-in   ri  .ip.rj.   r„_  _'    Hlu    in„i 

•  Oanved  valwa*  irti  rMad  CRP  riak  (NMd  eystam  and  makeuae 

conaanpoa^r  knoialadte  «l  ilailen»(  and  Wol- 

ft  comernpeMnr  lainlami. 

6  tar  nwMi  ri^iHa  wirtwA  mwi  60  tar  thorium 

ogy 

•  Air  concent  aliona  tn  baaad  on  a  kaig  aiodal  wbcb  paniM 

•    Soluble"  and  "insoluble"  designations  in  Pan  20  «id  many  oVier 

adluaiinani  lor  ftapartcia  atoasof  aareaoii- 

baws  wara  abandoned  by  heaWt  phyeicHli  mwiy  years  ago 

•  Coverage  o<  tartionucirtaa  tiaa  bean  pciiaiad  iraa  260  to  757. 

•6%  ol  ■»  aaar  vataa  an  laaa  MakicfMi  abaMI  •%  tm 
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Table  5.— Principal  Concerns  and  Benefits  of  the  Proposed  Revision  of  10  CFR  Part  20— Continued 

Conovn  «iMi  prMMil  Pat  20 

^opotws  Pvt  20  fwicton 

BanaMa  ol  raviaion 

•  OaMaa  5<N-l«  and  adap«a  5  rama  (O.OS  Sv) 

•  Annual  and  UMkna  doaea  to  ImMduali  recaMng  Nghaai  aiaio- 

fttmg  pm^  Ymr  »om  Exlmml  Souom 

par  yaar  and  3  rama  (0.03  Sy)  par  quartar  doaa 

sures  ««  ba  xaduoad. 

•  Smwal  hun««d  «M*tan  aadi  yaar  raot««e  daw*  o(  5  ranw  or 

limila 

•  Riaka  to  iBdMon  woflMr*  racaMng  Ni^iaal  aapoauraa  «■  ba 

fnon 

#  ProMdaa  "plarwiad  apadai  aipoauraa'*  lor  nac- 

mora  oomparsbia  to  tfwaa  In  aala  Indualnaa. 

aaaary  and  unawoidabla  acMtlaa 

•  r^ovUei  aubalanM  lairfbny  lor  loanaaa  to  Ntona^a  luaMUbla 

•xpoMTM  ai  S  rwm  pv  ywr  and  aiMWonal  Don  hom  Mamal 

enpoavraa  beyond  aalaelad  annual  doaa  imMa. 

Ajipoav^* 

•  Estabiahaa  S  rama  (0.05  Sv)  annual  IMI  lor 

•  EneclMa  doaa  aqutclarai  IMM  bom  iaum>b>ad  aiaamal  and 

•  Riifc*  tram  doM«  «  tha  lin«a  to  wahoua  organa  ara  unequal 

aum  ol  airtamal  and  kMamal  doaas 

imemal  aivaauna  an  raMad  to  mdMual  iiak. 

•  Adopn  ICRP  "allae»ra  doaa  aquivalanr  wt*ii 

9  UrnUi  lor  vartoua  organ  doaaa  laAecl  ooraperabla  rtalia. 

•diuata  doaaa  to  vartoua  organa  to  laliala  bodr 

•  Ooae  lalgwmg  taolen  baaed  en  BuanWid  im  ol  radMton- 

doaa  aqutvalent  based  on  nsk 

Muced  haaMh  aMaelB  ara  oonaMart  vdh  Coramaann  polaea  on 
uea  o«  quanMabva  rfak. 

•  Worlwra  and  puble  can  uiiJaialaiid  rtak  baaa  iMOi  M  mora 

•  Doaea  to  aiorkara  aubiacted  to  ba«i  extamal  and  mtomal  ai«io- 
aurea  «M  ba  raduoad. 

•  Re(|uiraa  wrtUan  radWion  proleclion  progwn 

•  Enauraa  ada^Mia  tmaathm  proteelon  ptograro  and  ALARA  at- 

AUWA 

tortabya«fcaaiaaa 

•  Would  reduce  doaaa  to  nnorkars.  . 

pMton 

•  Providea  beata  tor  mora  etiecttve  ALARA  attorta  ««>  retanei  on 

•  Raquiras  lalocllon  «(  Inveatigation  levala  lor 

ioaneee-a  ludgmanL 

•  Eraphaataaa  ALARA  and  prooMaa  ralaranca 

#  Acllona  ara  latien  to  reduce  expoaurea  betora  doee  ImUt  ara 

m  and  UimiotpttUt 

levek  to  pemM  graded  acata  oi  aclton  aa  Kmila 

•  Da  Facto  iR<«s  ara  astabtshad  by  ieanaing  aclmna 

ara  approached 

•  Would  raduca  doaea  to  wortiara  and  public  lailhoul  (oaor*ng  to 
other  regulatory  meana. 

6.  Ooaa  Dm  on  apKiHe  Woilmt  am  not  Avatam  to  Staff  unH 

•  Requiraa  uaa  ol  ettecliva  doaa  aquwalanta 

•  Compatible  wHh  dOM  vytttm. 

Wofk^n  TivnMiniiv  cfnptoffittnt 

•  |lto  raporta  ara  mada  o«  Manial  doaaa 

•  Woftata  ara  net  ra«*ad  to  ba  Inlainiad  of  annual  or  aocumuW- 

ad  doaM  wMhout  rai»aal 

7    Pmaantt  Ha  Oam  Do—  UmUs  lor  Memban  at  tha  PubIc 

doaa  aqulraiani  (exiamal  and  Mamal  aoureaa) 

fnuNjpIv  OTpMurv  modes. 

•  Eslabliahaa  ralaranoa  levala  lor  actian  balow 

0  Would  pfowide  dMrty  WenMtad  bnUi  and  qmImS  sottont  would 

■mlla 

raauK  to  indivlduri  doaaa  laaa  than  100  mram  par  yaar. 
%  FecMfliM  uM  of  MHmolw  of  hMMh  rtitt  m  e  lundemoncil 

,             •          ; 

rogulaliont  end  Io*niin0. 

S.  f^aaaal  Part  20  ProMea  Mo  Cemmm  on  CMMW  Oosa 

•  PnwWaa  conattaM  on  ooaacHwa  doeea  awalua- 

#  Would  Mvo  ooniidwble  rasoufCM. 

^mttaHona 

•ona  to  om«  doaaa  laaa  than  1  laram  (0.01 

#  Would  provide  penpedNe  In  (udonienie. 

mSv)  per  year  to  MMduala 

#  Would  eleninpie  ooneMte^eiKsn  of  heeMh  delis  wMoh  epv  Mtae. 

lal  nafca  «M(«i  ara  Mlaa 

Costs 

The  initial  (first  year)  cost  for 
implementing  the  proposed  revision  to 
Part  20  is  estimated  to  be  about  $33 
million.  $29  million  of  which  would  be 
required  for  the  occupational  exposure 
provisions  (see  Table  6).  The  annual 
cost  (first  year  and  continuing)  is 
estimated  to  be  $8  million, 
approximately  $7  million  of  which 
would  be  required  for  the  occupational 
exposure  provisions.  These  are  the 
estimated  costs  to  all  licensees, 
including  those  regulated  by  the 
Agreement  States.  Initial  costs  include 
items  such  as  software  for  computers, 
augmenting  internal  dosimetry 
programs,  writing  radiation  protection 
programs  including  ALARA  provisions, 
augmenting  monitoring  programs, 
revising  manuals,  and  retraining 
personnel.  Taking  into  account  the 
recurring  nature  of  the  annual  costs  and 
the  time  value  of  money  (discounted  at  a 
10%  per  annum  rate)  adds  about  $60 
million  to  the  initial  costs  for  a  present- 
day  worth  totaling  about  $100  milHon. 

A  detailed  (»st  estimate  was  made  for 
each  recording  and  reporting 
requirement  in  the  Part  20  revision.  Most 
of  these  costs  would  be  annual  costs  for 
requirements  that  already  exist  in  the 


present  Part  20.  A  similar  detailed  cost 
estimate  for  all  requirements  in  the 
present  Part  20  was  made  for 
comparative  purposes.  Based  on  this 
comparison,  it  does  not  appear  that  the 
proposed  revision  would  increase  the 
costs  of  the  present  recording  and 
reporting  requirements. 

Comments  on  the  draft  analysis  may 
be  submitted  to  the  Commission  as 
indicated  under  the  ADDRESSES 
heading. 

Table  6.— Estimates  of  Costs  to  N^C  ano 
State  Ljcensees'  From  Implementation 
OF  10  CFR  Part  20  Revision 


Table  6.— Estimates  of  Costs  to  NRC  ano 
State  Licensees'  From  Implembttation 
of  10  CFR  Part  20  Revisioh— Conlinuetj 
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XXXVI.  Regulatory  Flexibility 
Certification 

'The  Commission  has  prepared  an 
initial  regulatory  flexibility  analysis  in 
connection  with  this  proposed  rule.  The 
analysis  discloses  that  the  proposed 
rulemaking  proceeding  would  apply  to 
all  NRC  licensees.  The  NRC  has 
approximately  7,500  licensees, 
approximately  one  quarter  of  which  are 
small  entities.  (Note:  Agreement  States 
have  about  another  11,000  licensees.) 
Types  of  small  entities  that  would  be 
affected  include  physicians,  small 
hospitals,  small  laboratories,  small 
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industrial  operations,  radiographers,  and 
nveil  loggers.  The  Commission 
anticipates  that  promulgating  and 
impleiaen&ig  the  proposed  revised  rule 
will  result  in  a  regidation  that  provides 
better  assurance  of  protection, 
establishes  a  clear  health  protection 
basis  for  Umits,  applies  to  all  licensees, 
including  small  entities,  in  a  consistent 
manner,  and  reflects  current  information 
on  health  risk,  dosimetry,  and  radiation 
protection  practices  and  experiences. 
The  potential  gain  in  radiation  health 
protection  significantly  outweighs  the 
incremental  increased  impact  on  small 
entities.  However,  the  NRC  is  seeking 
comments  and  suggested  modifications 
because  of  the  widely  differing 
conditions  under  which  small  licensees 
operate. 

The  Commission  is  particularly 
seeking  comment  from  small  entities 
(i.e.,  small  businesses,  small 
organizations,  and  small  jurisdictions  as 
defined  by  the  Regulatory  Flexibility 
Act)  about  the  ways  the  proposed  rule 
will  affect  them  and  the  ways  it  may  be 
modified  to  impose  less  stringent 
requirements  on  them  which  will  still 
adequately  protect  the  public  health  and 
safety.  Those  small  entities  who  offer 
comments  on  how  the  regulations  could 
be  modified  to  take  into  account  their 
differing  needs  should  speciHcally 
discuss: 

(a)  The  size  of  the  business  and  how 
the  proposed  regulations  would  result  in 
a  signiHcant  economic  burden  upon 
them  as  compared  to  larger 
organizations  in  the  same  business 
community; 

(b)  How  the  proposed  regulations 
could  be  modified  to  take  into  account 
differing  needs  or  capabilities; 

(c)  The  benefits  that  would  accrue,  or 
the  detriments  that  would  be  avoided,  if 
the  proposed  regulations  were  modified 
as  suggested  by  the  small  entity; 

(d)  How  the  proposed  regulations,  as 
modified,  would  more  closely  equalize 
the  impact  of  NRC  regulations  or  create 
more  equal  access  to  the  benefits  of 
Federal  programs  as  opposed  to 
providing  special  advantages  to  any 
individuals  or  groups;  and 

(e)  How  the  proposed  regulations,  as 
modified,  would  still  adequately  protect 
the  public  health  and  safety. 

XXXVU.  List  of  Subjects  in  10  CFR  Part 
20 

Byproduct  material.  Licensed 
material,  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health.  Packaging  and 
containers.  Penalty,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Special  nuclear  material. 


Source  material.  Waste  treatment  and 
disposal. 

XXXVin.  Additional  Comments  of  NRC 
Chairman  and  Commissioners 

Additional  Comments  of  Chairman 
Palladino  and  Commissioner  Zech 

Chairman  Palladino  and 
Commissioner  Zech  add  the  following: 

No  useful  purpose  is  served  by 
withholding  publication  of  the  proposed 
revision  to  Part  20  for  some  indefinite 
period  of  time  while  the  need  for  a 
backfit  analysis  is  determined.  During 
the  comment  period,  the  Commission 
can  determine  whether  or  not  a  backet 
analysis  is  appropriate;  if  so.  the 
analysis  can  be  completed  concurrently 
with  the  comment  period.-  If,  at  a  later 
date,  it  is  appropriate  to  obtain  comment 
on  the  backfit  analysis,  this  issue  can  be 
decided  at  that  time. 

Chairman  Palladino  and 
Commissioner  Zech  favor  performing 
any  analyses  required  by  the  backfit 
rule  prior  to  issuance  of  the  Hnal 
rulemaking  on  Part  20.  The  development 
of  the  proposed  rule  for  Part  20  has  been 
on-going  for  many  years  and,  in  fact,  is 
the  first  revision  to  the  affected 
standards  in  over  20  years.  More 
recently,  the  final  backfit  rule  has  been 
published,  and  at  this  time  the  NRC  is 
developing  implementing  procedures  to 
ensure  compliance  with  the  backfit  rule. 

Additional  Comments  of  Commissioner 
Asselstine 

Commissioner  Asselstine  adds  the 
following: 

I  am  generally  in  favor  of  this 
rulemaking  which  brings  about  a  long 
overdue  updating  of  our  basic  radiation 
standards  to  reflect  the  best  scientific 
information  available  today.  This 
proposed  rulemaking  is  a  worthwhile 
and  technically  defensible  undertaking 
which  moves  the  United  States  radiation 
protection  standards  in  a  direction  that 
most  other  countries  have  been  going. 
However,  the  NRC  has  a  backfit  rule  (10 
CFR  50.109)  which  dictates  conditions 
which  must  be  met  before  the  NRC  can 
promulgate  new  regulations  affecting 
Part  50  licensees.  I  preferred  that 
publication  of  this  proposed  rule  be 
deferred  until  the  Commission 
addressed  whether  this  rulemaking 
complies  with  the  backfit  rule.  I 
proposed  to  the  other  Commissioners 
that  the  backfit  analysis  required  by 
§  50.109  be  made  available  at  the  time 
this  proposed  rulemaking  is  published 
for  public  comment  since  such  an 
analysis  could  have  affected  the  nature 
and  substance  of  this  rulemaking.  I  also 
proposed  to  the  other  Commissioners 
that  if  the  Comm'ssion  were  to  decide 


this  rulemaking,  which  affects  Part  50 
licensees,  was  not  a  backfit  as  defined 
in  S  50.109,  then  the  Commission's 
rationale  for  the  inapplicability  of 
S  50.109  should  be  part  of  the 
Supplementary  Information  with  a 
request  for  any  comments  on  that 
rationale. 

Such  an  approach  has  several 
advantages.  First,  it  would  allow  the 
public  and  the  regulated  industry  to 
understand  how  the  Commission  is 
complying  with  regulations  that  are 
applicable  to  the  Commission  itself. 
Second,  by  obtaining  public  comment  on 
the  baclcfit  analysis  or  the  rationale  for 
the  inapplicability  of  S  50.109  during  the 
public  comment  period  on  a  rulemaking, 
the  NRC  would  have  the  benefit  of  the 
public  and  industry  views  on  this  aspect 
of  the  rulemaking.  This  would  ensure 
that  the  backfit  analysis  is  used  to  shape 
the  substance  of  a  proposed  rulemaking. 
The  Commissioners  favoring  the  backfit 
rule  do  not  agree  with  the  above  and 
voted  to  publish  "these  proposed 
revisions  to  Part  20  before  deciding  how, 
if  at  all,  these  revisions  comply  with  the 
backfit  rule.  We  are  left  to  some 
uncertain  date  in  the  future  to  learn 
what  the  backfit  rule  means  in  practice. 
I  do  not  characterize  the  Commission's 
action  in  this  regard  as  providing  a 
predictable  or  stable  regulatory 
environment. 

With  regard  to  this  rulemaking,  I 
would  appreciate  public  comments  on 
several  issues  in  addition  to  those 
identified  in  the  rulemaking  package. 
They  are: 

1.  What  more  can  be  done  to  protect 
an  embryo  or  fetus  from  occupational 
radiation  exposure  of  female  workers 
without  unduly  restricting  the  careers  or 
employment  of  female  workers?  Any 
insights  from  approaches  used  by  other 
industries  to  address  this  problem  are 
welcomed. 

2.  Section  XVII  (Standards  for 
Individuals  in  the  General  Public)  of  the 
Supplementary  Information  indicates 
that  the  Environmental  Protection 
Agency  Environmental  Protection 
Standards  for  Nuclear  Power  Operations 
(40  CFR  Part  190)  were  based  on  as  low 
as  reasonably  achievable  (ALARA) 
considerations  at  the  time  of 
development.  A  clarification  by  EPA  or 
other  interested  persons  as  to  whether 
40  CFR  Part  190  is  an  upper  limit  or 
lower  limit  for  ALARA  considerations 
would  be  appreciated. 

3.  The  proposed  revisions  would 
estabhsh  a  1  millirem/year  de  minimis 
standard  for  individual  doses  for 
purposes  of  evaluating  collective  doses 
to  the  population.  That  is,  regardless  of 
the  magnitude  of  the  societal  doses 
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associated  with  individual  exposures  of 
lest  that  1  millirem/year,  such  societal 
doses  would  not  be  considered  in 
deciding  whether  additional  protective 
measures  are  warranted.  Why  should 
there  not  be  a  de  minimis  standard  such 
as  collective  doses  less  than  100  person- 
rem  comprised  of  individual  doses  less 
than  1  millirem/year? 

4.  Is  this  rulemaking  a  backfit  and 
subject  to  the  analysis  and 
determinations  required  by  10  CFR 
50.109?  If  yes,  should  that  analysis  and 
determination  be  available  for  public 
comment  before  making  this  a  final  rule? 
If  no,  what  is  the  rationale  and  should 
that  rationale  be  available  for  public 
comment  before  making  this  a  final  rule? 

For  the  reasons  set  out  in  the 
preamble  and  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974  as 
amended,  and  5  U.S.C.  553,  notice  is 
hereby  given  that  adoption  of  the 
following  revision  of  10  CFR  Part  20  and 
the  following  amendments  to  10  CFR 
Parts  19,  30,  31,  32,  34,  40,  50,  61,  and  70 
is  contemplated. 

1. 10  CFR  Part  20  is  revised  to  read  as 
follows: 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

Sul>pai1  A— General  Provisions 

Sec. 

20.1  Purpose. 

20.2  Scope.  ^ 

20.3  Derinitions. 

20.4  Units  of  radiation  dose. 

20.5  Units  of  radioactivity. 

20.6  Interpretations. 

20.7  Communications. 

20.8  Reporting,  recording,  and  application 
requirements:  OMB  approval. 

20.9  Conditions  of  exposure. 

Subpart  B— System  of  Radiation  Dose 
Limitation 

20.101  General. 

20.102  As  low  as  is  reasonably  achievable 
levels  of  exposure. 

Subpart  C— Occupational  Dose  Umits 

20.201  Occupational  dose  limits  for  adults. 

20.202  Compliance  with  requirements  for 
summation  of  external  and  internal 
doses. 

20.203  Further  provisions — external 
exposure. 

20.204  Further  provisions — internal 
exposure. 

20.205  Further  provisions — internal 
exposure  involving  radionuclides  with 
very  long  effective  half-lives. 

20.206  Planned  special  exposures. 

20.207  Occupational  dose  limits  for  minors. 

20.208  Dose  to  an  embryo/fetus. 


subpart  D-4tadiation  Ooee  Umits  and 
Rafsranoa  Laval  for  IndMdiiaillainbars  of 
thePuMte 

20 JOl    Dose  limits  for  individual  members  of 
the  public. 

20.302  (Reserved.] 

20.303  Reference  level  for  the  exposure  of 
individual  members  of  the  public 

20.304  Collective  dose  evaluations. 

Subpart  E— [Reserved] 

Sut>part  F— Surveys  and  Monitoring 

20.501  General. 

20.502  Conditions  requiring  individuar 
monitoring  of  external  and  internal 
occupational  dose. 

Sul>part  Q— Control  of  Expoeure  From 
External  Sourcee  in  Restricted  Areaa 

20.601  Control  of  access  to  high  radiation 
areas. 

20.602  Control  of  access  to  very  high 
radiation  areas. 

Subpart  H— Respiratory  Protection 
Contrda  to  Restrict  Internal  Exposure  In 
Restricted  Aress 

20.701  Use  of  process  or  other  engineering 
controls. 

20.702  Use  of  other  controls. 

20.703  Use  of  individual  respiratory 
protection  equipment. 

20.704  Further  resbictions  on  the  use  of 
respiratory  protection  equipment. 

Sul>part  I— Storage  and  Control  of  Licensed 
Material 

20.801  Security  of  stored  material. 

20.802  Control  of  material  not  in  storage. 

Subpart  J— Precautionary  Procedurea 

20.901  Caution  signs. 

20.902  Posting  requirements. 

20.903  Exceptions  to  posting  requirements. 

20.904  Lat>eling  containers. 

20.905  Procedures  for  picking  up,  receiving, 
and  opening  packages. 

Subpart  K— Waste  Disposal 

20.1001  General  requirement. 

20.1002  Method  for  obtaining  approval  of 
proposed  disposal  procedures. 

20.1003  Disposal  by  release  into  sanitary 
sewerage. 

20.1004  Treatment  or  disposal  by 
incineration. 

20.1005  Disposal  of  specific  wastes. 

20.1006  Transfer  for  disposal  and  manifests. 

Subpart  L— Records 

20.1101  General  provisions. 

20.1102  Records  of  radiation  protection 
program,  including  ALARA  provisions. 

20.1103  Records  of  surveys. 

20.1104  Determination  of  prior  occupational 
dose. 

20.1105  Records  of  planned  special 
exposures. 

20.1106  Records  of  individual  monitoring 
results. 

20.1107  Records  of  release  of  radioactive 
material  in  effluents. 

20.1108  Records  of  waste  disposal. 

20.1109  Form  of  records. 


Subpart  I 

20.1201  Reports  of  theft  or  loss  of  licensed 
material 

20.1202  Notification  of  incidents. 

20.1203  Reports  of  overexposures  and 
excessive  radiation  levels  and 
concentrations  of  radioactive  mat«1aL 

20.1204  Reports  of  planned  special 
exposures. 

20.1205  Reports  of  exceeding  reference 
levels. 

20.1206  Reports  of  personnel  monitoring. 

20.1207  Reports  of  personnel  monitoring  on 
termination  of  employment  or  work. 

Subpwrt  N— Exemptions  and  Additional 
Re(|ulfamants 

20.1301  Applications  for  exemptions. 

20.1302  Additional  requirements. 

Sut>partO — Enforcement 

20.1401    Violations. 
Appendkas 

Appendix  A — Protection  factors  for 

respirators 
Appendix  B— Annual  limits  of  intake  (ALIs) 
and  derived  air  concentrations  (DACs)  of 
radionuclides  for  occupational  exposure: 
Reference  level  concentrations; 
Concentrations  for  release  to  sewerage 
Appendix  C — Quantities  requiring  labeling 
Appendix  D — United  States  Nuclear 

Regulatory  Commission  Regional  Offices 
Appendix  E — Mathematical  expressions  for 
demonstrating  compliance  with  selected 
dose  limits  and  reference  levels 
Appendix  P — Requirements  for  low  level 
waste  transfer  for  disposal  at  land 
disposal  facilities  and  manifests 
Authority:  Sees.  53, 63,  65, 81, 103. 104, 161, 
182. 186,  68  Stat.  930.  933.  935,  936,  937.  948. 
953.  955.  as  amended  (42  U.S.C  2073,  2093, 
2095,  2111,  2133,  2134.  2201,  2232,  2236):  sees. 
201,  as  amended,  202. 206. 88  Stat.  1242.  as 
amended.  1244. 1246  (42  U.S.C.  5841.  5842. 
5546). 

For  the  purposes  of  sec.  223.  68  Stat.  958,  as 
amended  (42  U.S.C.  2273);  S§  20.102(a), 
20.201-20.205,  20.206(e),  20.207.  20.501.  20.502, 
20.601  (a)  and  (c),  20.602(a).  20.701-20.704. 
20.801,  20.802,  20.901(a).  20.902.  20.904  (a)  and 
(b),  20.905,  20.1001,  20.1002(b),  20.1003. 
20.1004,  20.1005  (b)-{d),  20.1006,  20.1101- 
20.1108  and  20.1201-20.1207  are  issued  under 
sec.  161b.,  68  Slat  948  (42  U.S.C  2201(b)):  and 
SS  20.102(a)  (2)  and  (4),  20.204(c).  20.205(b)(5), 
20.206  (g)  and  (h),  20.904(c)(4),  20.905  (c)  and 
(d),  20.1005(c),  20.1006{b)-(d).  20.1101-20.1103. 
20.1104(b}-(d),  20.1105-20.1108,  and  20.1201- 
20.1207  are  issued  under  sec.  161o.,  68  Stat. 
950,  as  amended  (42  U.S.C.  2201(o)). 

Subpart  A— General  Provisions 
§  20.1    Purpose. 

(a)  The  regulations  in  this  part 
establish  standards  for  protection 
against  ionizing  radiation  resulting  from 
activities  conducted  under  licenses 
issued  by  the  Nuclear  Regulatory 
Commission.  These  regulations  are 
issued  under  the  Atomic  Energy  Act  of 
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1954.  as  amended,  and  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
(b)  It  is  the  purpose  of  the  regulations 
in  this  part  to  control  the  possession, 
use,  and  transfier  of  licensed  material  by 
any  licensee  in  such  a  manner  that  the 
total  dose  to  an  individual  (including 
exposures  to  Kcensed  and  unlicensed 
radioactive  material  and  to  other 
radiation  sources)  does  not  exceed  the 
standards  for  protection  against 
radiation  prescribed  in  the  regulations  in 
this  part. 

9  20  J    Scope. 

The  regulations  in  this  part  apply  to 
persons  licensed  by  the  Commission  to 
receive,  possess,  use.  or  transfer 
byproduct,  source,  or  special  nuclear 
material  or  to  operate  a  production  or 
utilization  facility  under  Parts  30  through 
35.  40.  50,  60,  61.  70,  72.  or  150  of  this 
chapter.  The  limits  in  this  part  do  not 
apply  to  doses  due  to  emergency 
exposures,  to  natural  background,  to 
intentional  exposure  of  patients  to 
radiation  for  the  purpose  of  medical 
diagnosis  or  therapy,  or  to  voluntary 
participation  in  medical  research 
programs. 


$20.3 

As  used  in  this  part 

"Absorbed  dose"  (Se  i  Dose  terms). 

"Act"  means  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2011  et  seq),  as 
amended. 

"Adult"  means  an  individual  18  or 
more  years  of  age. 

"Airborne  radioactive  material" 
means  radioactive  material  dispersed  in 
the  air  in  the  form  of  dusts,  fumes, 
particulates,  mists,  vapors,  or  gases. 

"Airborne  radioactivity  area"  (See 
Area  terms). 

"Annual  limit  of  intake"  (See  Dose 
control  terms). 

"ALARA"  (See  Dose  control  terms). 

"Area"  terms: 

(1)  "Radiation  area"  means  an  area, 
accessible  to  individuals,  in  which 
radiation  levels  could  result  in  an 
individual  receiving  a  dose  equivalent  in 
excess  of  OSXiS  rem  (0.05  mSv)  in  1  hour 
at  30  cm  from  the  radiation  source  or 
from  any  surface  which  the  radiation 
penetrates. 


(2)  "High  radiation  area"  means  an 
area,  accessible  to  individuals,  in  which 
radiation  levels  could  result  in  an 
individual  receiving  a  dose  equivalent  in 
excess  of  0.1  rem  (1  mSv)  in  1  hour  at  30 
cm  from  the  radiation  source  or  from 
any  surface  which  the  radiation 
penetrates. 

(3)  "Very  high  radiation  area"  means 
an  area,  accessible  to  individuals,  in 
which  radiation  levels  could  result  in  an 
individual  receiving  an  absorbed  dose  in 
excess  of  500  rads  (5  grays)  in  1  hour  at 

1  meter  from  a  radiation  source  or  from 
any  surface  which  the  radiation 
penetrates.  (Note. — At  very  high  doses 
received  at  high  dose  rates,  units  of 
absorbed  dose  are  appropriate,  rather 
than  units  of  dose  equivalent.) 

(4)  "Airborne  radioactivity  area" 
means  a  room,  enclosure,  or  area  in 
which  airborne  radioactive  materials, 
composed  wholly  or  partly  of  licensed 
material,  exist  in  concentrations:  (i)  In 
excess  of  the  derived  air  concentrations 
(DACs)  specified  in  Appendix  B  of  this 
part,  or  (ii)  to  such  a  degree  that  an 
individual  present  in  the  area  without 
respiratory  protection  equipment  could 
exceed,  during  the  hours  an  individual  is 
present  in  a  calendar  week,  an  intake  of 
0.6%  of  the  annual  limit  of  intake  (ALI), 
i.e.,  30%  of  40  DAC-hours. 

(5)  "Restricted  area"  means  an  area, 
access  to  which  is  limited  by  the 
licensee  for  the  purpose  of  protecting 
individuals  against  undue  risks  h-om 
exposure  to  radiation  and  radioactive 
materials.  Restricted  area  does  not 
include  areas  used  as  residential 
quarters,  but  separate  rooms  in  a 
residential  building  may  be  set  apart  as 
a  restricted  area. 

(6)  "Controlled  area"  means  an  area, 
outside  of  a  restricted  area  but  inside 
the  site  boundary,  access  to  which  is 
limited  by  the  licensee  for  any  reason. 
The  degree  of  control  niay  vary,  for 
example,  from  posting  to  the  use  of 
surveillance  or  barriers. 

(7)  "Unrestricted  area"  means  an  area, 
access  to  which  is  neither  limited  nor 
controlled  by  the  licensee. 

(8)  "Site  boundary"  means  that  line 
beyond  which  the  land  or  property  is 
neither  owned,  leased,  nor  otherwise 
controlled  by  the  licensee. 

"Bioassay"  (See  Monitoring  terms). 


"Biological  half-time"  means  the  time 
required  for  half  of  a  material  deposited 
in  the  body  to  be  removed  by  biological 
processes. 

"Byproduct  material"  (See  Licensed 
material). 

"Calendar  quarter"  (See  Quarter). 

"Calendar  week"  (See  Week). 

"Calendar  year"  (See  Year). 

"Class"  (or  "Lung  class"  or 
"Inhalation  class")  means  a 
classification  scheme  for  inhaled 
material  according  to  its  rate  of 
clearance  from  the  pulmonary  region  of 
the  lung.  Materials  are  classified  as  D. 
W,  or  Y  which  applies  to  a  range  of 
biological  half-times  for  D  of  less  than 
10  days,  for  W  from  10  to  100  days,  and 
for  Y  greater  than  100  days. 

"Collective  effective  dose  equivalent" 
(See  Dose  terms). 

"Commission"  means  the  Nuclear 
Regulatory  Commission  or  its  duly 
authorized  representatives. 

"Committed  dose  equivalent"  (See 
Dose  terms). 

"Committed  effective  dose 
equivalent"  (See  Dose  terms). 

"Controlled  area"  (See  Area  terms). 

"Declared  pregnant  woman"  means  a 
woman  who  has  voluntarily  informed 
her  employer,  in  writing,  of  her 
pregnancy  and  the  estimated  date  of 
conception. 

"Derived  air  concentration"  (See  Dose 
control  terms). 

"Dose"  terms: 

(1)  "Dose"  or  "radiation  dose"  is  a 
generic  term  whiclyneans  absorbed 
dose,  dose  equivalent,  committed  dose 
equivalent,  or  committed  effective  dose 
equivalent,  as  deHned  in  other 
paragraphs  of  this  section. 

(2)  "Absorbed  dose"  means  the  energy 
imparted  by  ionizing  radiation  per  unit 
mass  of  irradiated  material  at  the 
location  of  interest.  The  units  of 
absorbed  dose  are  the  rad  and  the  gray 
(1  gray  (Gy)  =  100  rad). 

(3)  "Dose  equivalent"  means  the 
product  of  absorbed  dose,  quality  factor, 
and  all  other  necessary  modifying 
factors  at  the  location  of  interest  in 
tissue.  The  units  of  dose  equivalent  are 
the  rem  and  the  sievert  [1  sievert  (Sv)  = 
100  rem). 
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(4)  "External  dose"  means  that  portion  of  the  dose  equivalent  receive 
from  radiation  sources  outside  of  the  body.  I 

(i)  "Deep  dose  equivalent"  (H^)'applies  to  the  external  whole-body 
exposure  and  is  taken  as  the  dose  equivalent  at  a  tissue  depth  of  1  cm. 

(ii)  "Eye  dose  equivalent"  (H^)  applies  to  the  external  exposure  of 
the  lens  of  the  eye  and  is  taken  as  the  dose  equivalent  at  a  tissue  depth 
of  0,3  cm.       ■  > 

(iii)  "Shallow  dose  equivalent"  (H^)  applies  to  the  external  exposure 
of  the  skin  or  an  extremity  and  Is  taken  as  the  dose  equivalent  at  a 
tissue  depth  of  0.007  cm. :     V 

(5)  "Internal  dose"  means  that  portion  of  the  dose  equivalent 
received  from  radioactive  material  taken  into  the  body.        ' 

(i)  "Committed  dose  equivalent"  (H^  j)   means  the  dose  equivalent  to 
organs  or  tissues  of  reference  (T)  that  will  be  received  from  an  intake 
of  radioactive  material  by  an  individual  during  the  50-year  period  following 
the  intake  (H--  -.).  "  i 

(ii)  "Effective  dose  equivalent"  (H^)  is  the  sum  of  the  products  of 
the  dose  equivalent  (Jij.)  to  the  organ  or  tissue  (T)  and  the  weighting 
factors  (W.J.)  applicable  to  each  of  the  body  organs  or  tissues  which  are 
irradiated  (Zw^Hj). 

(iii)  "Committed  effective  dose  equivalent"  (H-  )  is  the  sum  of  the 
products  of  the  weighting  factors  applicable  to  each  of  the  body  organs 
or  tissues  which  are  irradiated  and  the  committed  dose  equivalent. 

(6)  "Collective  effective  dose  equivalent"  is  the  sum  of  the  indi- 
vidual weighted  dose  equivalents  received  by  a  specified  population  from 
exposure  to  the  given  source  of  radiation.  !      I 

(7)  "Occupational  dose"  means  the  dose  received  by  an  Individual  in 
a  restricted  area  or  in  the  course  of  employment  in  which  the  individual's 
assigned  duties  involve  exposure  to  radiation  and  to  radioactive  material 
from  licensed  and  unlicensed  sources  of  radiation,  whethe**  In  the  posses- 
sion of  the  licensee  or  other  person.  Occupational  dose  does  not  include 
dose  received  from  natural  background,  as  a  patient  from  medical  practices, 
from  voluntary  participation  in  medical  research  programs,  or  as  a  member 
of  the  general  public. 
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(B)  "Public  dose"  means  the  dose 
received  by  a  member  of  the  public  from 
exposure  to  radiation  and  to  radioactive 
material  released  by  a  Ucensee,  or  to 
another  source  of  radiation  either  within 
a  licensee's  controlled  area  or  in 
unrestricted  areas.  It  does  not  iitclude 
occupational  dose,  or  dose  received 
from  natural  background,  as  a  patient 
from  medical  practices,  or  from 
voluntary  participation  in  medical 
research  programs. 

(9)  "Working  level"  means  the 
potential  alpha  energy  concentrations  of 
radon  daughters  (for  radon-222 — 
polonium-218,  lead-214.  bismutb-214. 
and  polonium-214;  and  for  radon-220 — 
polonium-218.  lead-212.  bismuth-212. 
and  polonium-212)  in  1  liter  of  air. 
without  regard  to  the  degree  of 
equilibrium,  that  will  result  in  the 
eventual  emission  of  1.3x10' MeV  of 
alpha  particle  energy. 

(10)  "Working  level  month"  (WLM) 
means  an  exposure  of  1  working  level 
for  170  hours  (2,000  working  hours  per 
year/l2  months  per 

year= approximately  170  hours  per 
month).  . 

"Dose  control"  terms:  J 

(1)  "ALARA"  (acronym  for  "Ji^low  as 
is  reasonably  achievable")  mlinf 
making  every  reasonable  effort  to 
maintain  exposures  to  radiation  as  far 
below  the  dose  limits  in  this  part  as  is 
practical:  (i)  Consistent  with  the  purpose 
for  which  the  licensed  activity  is 
undertaken,  (ii)  taking  into  account  the 
stale  of  technology,  the  economics  of 
improvements  in  relation  to  benefits  to 
the  public  health  and  safety,  and  other 
societal  and  socioeconomic 
considerations,  and  (iii)  in  relation  to 
utilization  of  nuclear  energy  in  the 
public  interest. 

(2)  "Annual  limit  of  intake"  (ALI) 
means  the  derived  limit  for  the  amount 
of  radioactive  material  taken  into  the 
body  of  an  adult  worker  by  inhalation  or 
ingestion  in  a  year.  ALI  is  the  smaller 
value  of  intake  of  a  given  radionuclide 
in  a  year  by  reference  man  which  would 
result  in  a  committed  effective  dose 
equivalent  of  5  rems  (0.05  Sv)  or  a 
committed  dose  equivalent  of  50  r^ms 
(0.5  Sv)  to  an  organ  or  tissue.  (ALI 
values  for  intake  by  ingestion  and  by 
inhalation  of  selected  radionuclides  are 
given  in  Table  1,  Columns  1  and  2  of 
Appendix  B  of  this  part.) 

(3)  "Derived  air  concentration"  (DAC) 
means  the  concentration  of  a  given 
radionuclide  in  air  which,  if  breathed  by 
reference  man  for  a  working  year  of 
2.000  hours  under  conditions  of  light 
activity  (inhalation  rate  1.2  cubic  meters 
of  air  per  hour),  results  in  an  inhalation 
of  one  ALI.  (DAC  values  are  given  in 
Table  1.  Column  3  of  Appendix  B  of  this 


part.  Note  consideration  of  submersion 
dose;  see  §  20.203.) 

(4)  "Dose  limits"  means  the 
permissible  upper  bounds  of  radiation 
doses.  They  apply  to  the  dose  equivalent 
received  during  the  period  of  time 
covered  (generally  a  calendar  jrear).  the 
committed  effective  dose  equivalent 
resulting  from  the  intake  of  radioactive 
material  during  the  same  period,  or  the 
effective  dose  equivalent  received  in  a 
year. 

"Dose  ■  or  "Radiation  dose"  (See  Dose 
terms ). 

"Dose  equivalent"  (See  Dose  terms). 

"Effective  dose  equivalent"  (See  Dose 
terms). 

"Embryo/fetus"  means  the  developing 
organism  from  conception  until  the  time 
of  birth. 

"Exposure"  terms: 

(1)  "Exposure"  means  being  exposed 
to  ionizing  radiation  or  to  radioactive 
material. 

(2)  "Natural  background  exposure" 
means  exposure  to  cosmic  and 
terrestrial  sources  of  naturally  occurring 
radioactive  material,  including 
technologically  enhanced  radioactive 
material,  such  as  plasterboard  and 
fertilizer,  but  not  including  byproduct 
material  or  radioactive  material 
specifically  intended  to  be  a  radiation 
source. 

(3)  "Normal  exposure  conditions" 
means  the  conditions  where  exposures 
can  be  limited  by  control  of  the 
radiation  source  and  by  control  of  the 
individual  exposed  to  the  radiation 
source. 

(4)  "Planned  special  exposure"  means 
an  exposure  that  occurs  infrequently 
during  normal  operations  when  it  is 
necessary  to  permit  a  few  workers  to 
receive  doses  in  excess  of  the  annual 
dose  limits.  Dose  limiting  provisions  for 
planned  special  exposures  are  separate 
from,  and  in  addition  to.  the  dose 
limiting  conditions  for  normal  exposure 
conditions. 

(5)  'Emergeijcy  exposure  conditions" 
means  conditions  where  the  radiation 
source  is  not  under  control  so  that 
subsequent  exposure  can  be  limited  only 
by  remedial  actions. 

"Extremities"  means  hand,  elbow, 
arm  below  the  elbow,  foot,  knee,  and  leg 
below  the  knee. 

"Government  agency"  means  any 
executive  department,  commission, 
independent  establishment,  corporation 
wholly  or  partly  owned  by  the  United 
States  of  America  which  is  an 
instrumentality  of  the  United  States,  or 
any  board,  bureau,  division,  service, 
office,  officer,  authority,  administration, 
or  other  establishment  in  the  executive 
branch  of  the  Government. 


"High  radiation  area"  (See  Area 
terms). 

"Individual  monitoring"  (See 
Monitoring). 

"Internal  dose"  (See  Dose  terms). 

"License"  means  a  license  issued 
under  the  regulations  in  Parts  30  through 
35,  40,  50,  60,  61.  70,  or  72  of  this  chapter. 

"Licensee ■*  means  the  holder  of  a 
license. 

"Licensed  material"  means  source 
material,  special  nuclear  material,  or 
byproduct  material  received,  possessed, 
used,  or  transferred  under  a  general  or 
specific  license  issued  by  the 
Commission. 

(1)  "Byproduct  material"  means:  (i) 
Any  radioactive  material  (except  special 
nuclear  material}  yielded  in,  or  made 
radioactive  by,  exposure  to  the  radiation 
incident  to  the  process  of  producing  or 
utilizing  special  nuclear  material:  and 
(ii)  the  tailings  or  wastes  produced  by 
the  extraction  or  concentration  of 
uranium  or  thorium  from  ore  processed 
primarily  for  its  source  material  content, 
including  discrete  surface  wastes 
resulting  from  uranium  solution 
extraction  processes.  Underground  ore 
bodies  depleted  by  these  solution 
extraction  operations  do  not  constitute 
"byproduct  material"  v»rithin  this 
definition. 

(2)  "Source  materiaP  means:  (i) 
Uranium  or  thorium,  or  any  combination 
of  uranium  and  thorium  in  any  physical 
or  chemical  form:  or  (ii)  ores  whkh 
contain,  by  weight,  one-twentieth  of  one 
percent  (0.05%).  or  more,  of  uranium, 
thorium,  or  any  combination  of  uranium 
and  thorium.  Source  material  does  not 
include  special  nuclear  material. 

(3)  "Special  nuclear  material"  means: 
(i)  Plutonium,  uranium  233.  uranium 
enriched  in  the  isotope  233  or  in  the 
isotope  235.  and  any  other  material 
which  the  Commission,  pursuant  to  the 
provisions  of  section  51  of  the  act, 
detennines  to  be  special  nuclear 
material,  but  does  not  include  source 
material:  or  (ii)  any  material  artificially 
enriched  by  any  of  the  foregoing  but 
does  not  include  source  material. 

"Limits"  (See  Dose  control  terms). 

"Lost  or  missing  licensed  material" 
means  any  licensed  material  whose 
location  is  unknown.  It  includes  material 
which  has  been  shipped  but  has  not 
reached  its  destination  and  whose 
location  cannot  be  readily  traced  in  the 
transportation  system. 

"Members  of  the  public"  means 
persons  who  are  not  occupahonaHy 
associated  with  the  facility  or  licensed 
operations. 

"Minor"  means  an  individual  under  18 
years  of  age. 

"Monitoring"  terms: 


I 
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(1)  "Monitoring"  (radiation 
monitoring,  radiation  protection 
monitoring)  means  the  measurement  of 
radiation  levels,  amounts  or 
concentrations  of  radionuclides,  or 
surface  area  concentrations  of 
radionuclides,  and  the  use  of  the  results 
of  these  measurements  to  evaluate 
potential  exposures  ano  doses. 

(2)  "Bioassay"  (radiobioassay)  means 
the  determination  of  kinds,  quantities  or 
concentrations,  and,  in  some  cases,  the 
locations  of  radioactive  material  in  the 
human  body,  whether  by  direct 
measurement  (in  vivo  counting)  or  by 
analysis  and  evaluation  of  materials 
excreted  or  removed  from  the  human 
body. 

(3)  "Individual  monitoring"  means:  (i) 
The  assessment  of  dose  equivalent  by 
the  use  of  devices  designed  to  be  worn 
by  an  individual;  (ii)  the  assessment  of 
effective  dose  equivalent  by  bioassay 
(see  Bioassay)  or  by  determination  of 
the  time-weighted  air  concentrations  to 
which  an  individual  has  been  exposed, 
i.e.,  DAC-hours;  or  (iii)  the  assessment 
of  dose  equivalent  by  the  use  of  survey 
data. 

(4)  "Survey"  means  an  evaluation  of 
the  radiation  conditions  incident  to  the 
production,  use,  release,  disposal,  or 
presence  of  radioactive  materials  or 
other  sources  of  radiation.  Such  an 
evaluation  may  include  calculations  or  a 
physical  survey,  or  both. 

"Natural  background  exposure"  (See 
Exposure  terms). 

"Non-stochastic"  (See  Stochastic 
effects). 

"Normal  exposure  conditions"  (See 
Exposure  terms). 

"Occupational  dose"  (See  Dose 
terms). 

"Person"  means:  (1)  Any  individual, 
corporation,  partnership,  firm, 
association,  trust,  estate,  public  or 
private  institution,  group,  Government 
agency  other  than  the  Commission  or 
the  Department  of  Energy  (except  that 
the  Department  shall  be  considered  a 
person  within  the  meaning  of  the 
regulations  in  10  CFR  Chapter  I  to  the 
extent  that  its  facilities  and  activities 
are  subject  to  the  licensing  and  related 
regulatory  authority  of  the  Commission 
under  section  202  of  the  Energy 
Reorganization  Act  of  1974  (88  Stat. 
1244)),  any  State  or  any  poHtical 
subdivision  of  ot  any  political  entity 
within  a  State,  any  foreign  government 
or  nation  or  any  political  subdivision  of 
any  such  government  or  nation,  or  other 
entity;  and  (2)  any  legal  successor, 
representative,  agent,  or  agency  of  the 
foregoing. 

"Planned  special  exposure"  (See 
Exposure  terms). 
I     "Public  dose"  (See  Dose  terms). 


"Quarter"  means  3  consecutive 
months  starting  January  1,  April  1,  July 
1,  or  October  1.  ; 

"Radiation"  (ionizing  radiation)     i 
means  alpha  particles,  beta  particles, 
gamma  rays,  x-rays,  neutrons,  high- 
speed electrons,  high-speed  protons,  and 
other  particles  capable  of  producing  ;> 
ions.  Radiation,  as  used  in  this  part 
does  not  include  non-ionizing  radiation, 
such  as  sound,  radio,  or  microwaves,  or 
visable,  infrared,  or  ultraviolet  light. 

"Radiation  area"  (See  Area  terms). 

"Reference  level"  means  a  level  used 
in  the  course  of  implementing  radiation 
protection  programs  to  signal  the 
necessity  for  a  course  of  action.  The 
action  initiated  might  range  from  simply 
recording  the  information,  through 
investigating  causes  and  consequences, 
to  intervening  measures.  A  reference 
level  is  not  a  limit. 

"Reference  man"  means  a 
hypothetical  aggregation  of  human 
physical  and  physiological 
characteristics  arrived  at  by 
international  consensus.  These 
characteristics  may  be  used  by 
researchers  and  public  health  workers 
to  standardize  results  of  experiments 
and  to  relate  biological  insult  to  a 
common  base.  (See  ICRP  Publication 
No.  23.) 

"Respiratory  protection  device" 
means  an  apparatus,  such  as  a 
respirator,  used  to  reduce  the 
individual's  intake  of  airborne 
radioactive  materials. 

"Restricted  area"  (See  Area  terms). 

"Site  boundary"  (See  Area  terms). 

"Source  material"  (See  Licensed 
material). 

"Special  nuclear  material"  (See 
licensed  material). 

"Stochastic  effects"  means  health 
effects  which  occur  randomly  and  for 
which  the  probability  of  the  effect 
occurring,  rather  than  its  severity,  is 
assumed  to  be  a  linear  function  of  dose 
without  threshold.  Hereditary  effects 
and  cancer  incidence  are  examples  of 
stochastic  effects.  A  "non-stochastic 
efTect"  means  a  health  effect  the 
severity  of  which  varies  with  the  dose, 
and  for  which  a  threshold  is  believed  to 
exist.  Cataracts  are  an  example  of  a 
non-stochastic  effect. 

"Survey"  (See  Monitoring  terms/. 

"Unrestricted  area"  (See  Area  terms). 
^  "Uranium  fuel  cycle"  means  the 
operations  of  milling  of  uranium  ore, 
chemical  conversion  of  uranium, 
isotopic  enrichment  of  uranium, 
fabrication  of  uranium  fuel,  generation 
of  electricity  by  a  light-water-cooled 
nuclear  power  plant  using  uraniimi  fuel, 
and  reprocessing  of  spent  uranium  fuel, 
to  the  extent  that  these  activities 
directly  support  the  production  of 


electrical  power  for  public  use.  Uranium 
fuel  cycle  does  not  include  mining 
operations,  operations  at  waste  disposal 
sites,  transportation  of  radioactive 
material  in  support  of  these  operations, 
and  the  reuse  of  recovered  non-uranium 
special  nuclear  and  byproduct  materials 
from  the  cycle. 

"Very  high  radiation  area"  (See  Area 
terms). 

"Week"  means  7  consecutive  days 
starting  on  Sunday. 

"Whole  body"  means,  for  purposes  of 
external  exposure,  head,  trunk,  arms 
above  the  elbow,  or  legs  above  the 
knees. 

"Working  level"  (See  Dose  terms). 

"Working  level  month"  (See  Dose 
terms). 

"Year"  means  12  consecutive  months 
starting  January  1,  i.e.,  a  calendar  year. 

S20.4    Units  Of  radiation  dOM. 

(a)  Dose-limiting  standards  are  stated 
in  terms  of  effective  dose  equivalent, 
expressed  in  units  of  rems  or  sieverts. 
Provisions  for  demonstrating 
compliance  with  the  standards  are 
stated  in  terms  of  absorbed  dose, 
expressed  in  units  of  rads  or  grays;  and 
in  terms  of  dose  equivalent,  effective 
dose  equivalent,  committed  dose 
equivalent,  and  committed  effective 
dose  equivalent,  all  expressed  in  units  of 
rems  or  sieverts. 

(1)  "Gray"  (Gy)  is  a  unit  of  absorbed 
dose.  One  gray  is  equal  to  an  absorbed 
dose  of  1  joule/kilogram  or  100  rads. 

(2)  "Rad"  is  a  unit  of  absorbed  dose. 
An  absorbed  dose  of  1  rad  is  equal  to  an 
absorbed  dose  of  100  ergs /gram  or  0.01 
joule/kilogram. 

(3)  "Roentgen"  (R)  is  that  quantity  of 
X-  or  gamma-radiation  which  causes 
ionization  in  air  equal  to  2.58X10-"* 
coulomb  per  kilogram.  An  exposure  of  1 
roentgen  results  in  an  absorbed  dose  of 
0.87  rad  in  air. 

(4)  "Sievert"  (Sv)  is  a  unit  of  dose 
equivalent.  One  sievert  is  equal  to  a 
dose  equivalent  of  1  joule/kiiogram  or 
100  rems. 

(5)  "Rem"  is  a  unit  of  dose  equivalent 
for  any  tjrpe  of  ionizing  radiation 
absorbed  by  body  tissue  in  terms  of  its 
estimated  biological  effect  relative  to  an 
exposure  of  one  roentgen  of  x-  or  y-rays. 
The  dose  equivalent  in  rems  is 
numerically  equal  to  the  absorbed  dose 
in  rads  multiplied  by  the  quality  factor, 
distribution  factor,  and  any  other 
necessary  modifying  factors. 

(6)  The  prefixes  in  Table  1  are  used 
when  the  unit  of  radiation  dose  is 
expressed  in  the  International  System  of 
Units  (SI). 
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Factor 


10»» 

10" 

10" 

10» 

10« 

103 

102 

10* 


TABLE  1  -   SI   PREFIXES 


Prafix 


Symbol 


Factor 


exa 

E 

peta 

P 

tera 

T 

giga 

G 

Mga 

N 

kilo 

k 

hacto 

h 

deka 

da 

10-1 

10-2 

10-* 
10-* 

10-9 

10-12 

10-15 

10-18 


Prefix 


Symbol 


deci 

d 

centi 

c 

millT 

m 

micro 

M 

nano 

n 

p^co 

P 

fCflltO 

f 

atto 

a 

(b)  For  the  purposes  of  the  regulations 
iB  this  part,  any  of  the  f oUownag  a 
considered  to  reaolt  in  a  doac  of  1  rem: 

(1)  An  exposure  of  1  roentgen  of  x-  or 
ganuna-radration.  except  for  personnel 
monitoring  purposes  which  ^all  comply 
with  die  reqairements  in  §  2B.50tfcy. 

(2)  An  absorbed  dose,  in  tissue,  of  1 
rad  due  to  beta  radiation: 

(3)  An  absorbed  dose,  in  tissue,  of  0.05 
rad  due  to  alpha  particles,  Hssion 
fragments,  and  other  particles  heavier 
than  neutrons:  or 

(4)  An  abaorbcd  dose,  in  tissue.  (^0.1 
rad  due  to  neutrons  or  high  energy 
protons. 


(c)  If  it  is  more  convenient  to  measure 
the  neutron  fluence  rate  dian  to 
determine  the  neutron  dose  equivalent 
rate  in  rems  per  hour,  as  provided  in 
paragraph  (b)(4}  of  this  section.  1  rem  of 
neutron  radiation  of  unknown  energies 
may,  for  purposes  of  the  regulations  in 
this  part,  be  assumed  to  result  from  a 
total  fluence  of  25  million  neutrons  per 
square  centimeter  incident  upon  the 
body.  If  sufficient  information  exists  to 
estimate  the  approximate  energy 
distribution  of  the  neutrons,  the  licensee 
may  use  the  incident  fluence  equivalent 
to  1  rem  or  the  appropriate  Q  value  from 
Table  2  to  convert  a  measured  tissue- 
dose  in  rads  to  dose  equivalent  in  rems. 


BEST  COPY  AVAILABLE 


F»d«rai  Regirtw  /  Vol.  51.  No.  6  /  Thuriday.  January  9.  1966  /  ft-opo«ed  Rnlet 


1129 


C7590-01] 

TABLE  2  -  MEAN  QUALITY  FACTORS,  Q*  AND  FLUENCE  PER  UNIT 
DOSE  EQUIVALENT  FOR  MONOENERGETIC  NEUTRONS^ 


1     Neutron 

Fluence  per  Unit  Dose 

Energy 

Equival 

lent  (neutrons 

(MeV) 

Q 

c«-2 

re«-i) 

(thermal)   2.5 

X  10- • 

2 

980 

X 

10» 

1  X 

10-7 

2 

980 

X 

io« 

1  X 

10-« 

2 

810 

X 

10* 

1  X 

10-* 

2 

810 

X 

10« 

1  X 

10-* 

2 

840 

X 

106 

1  X 

10-3 

2 

980 

X 

10« 

1  X 

10-2 

2.5 

1010 

X 

io« 

i      1  X 

10-1 

7.5 

170 

X 

io« 

5  X 

10-1 

11 

39 

X 

10« 

1 

11 

27 

X 

io« 

2.5 

9 

29 

X 

106 

5 

8 

23 

X 

106 

7 

7 

24 

X 

10« 

i     10 

6.5 

24 

X 

106 

M 

7.5 

17 

X 

106 

20 

8 

16 

X 

106 

40 

7 

14 

X 

106 

60 

5.5 

16 

X 

106 

1  X 

102 

4 

20 

X 

10« 

•  2  X 

102 

3.5 

19 

X 

10« 

3  X 

102 

3.5 

16 

X 

io« 

4  X 

102 

3,5 

14 

X 

106 

Value  of  quality  factor  (Q)  at  the  point  where  the 
dose  equivalent  is  fflaximun  in  a  30-cni  diameter 
cylinder  tissue-equivalent  phantom.  > 

'Monoenergetic  neutrons  incident  normally  on  a  30-an 
diameter  cylinder  tissue-equivalent  phantom. 


S  20.5    Units  of  rMHiMClMty. 

(a)  For  the  purposes  of  this  pert, 
radioactivity  is  expressed  in  units  of 
curies  (Ci).  or  becf«ierels  (Bq),  or  their 
multiples,  or  disintegrationfl  per  unit  of 
time. 

(1)  One  curie =3.7X10  •• 
disintegrations  per  second =3.7X10'* 
becquereb= 2.22X10'*  disintegrations 
per  minute. 

(2)  One  becqueiel=l  disintegration 
(transformation)  ppr  second  (s''). 

(3)  The  prefixes  listed  in  Table  1  of 
S  20.4  are  used  when  the  unit  of 
radioactivity  to  expressed  in  SI  units. 


§  20.6    InteipretaMons. 

Unless  specifically  authorized  by  the 
Commission  in  writing,  no  interpretation 
of  the  meaning  of  the  regulations  in  this 
part  by  an  officer  or  employee  of  the 
Commission  other  than  a  written 
interpretation  by  the  General  Cotmsel  is 
binding  on  the  Commission. 

§20.7    Communications. 

Unless  otherwise  specified, 
communications  or  reports  concerning 
the  regulations  in  this  part  should  be 
addressed  to  the  Executive  Director  for 
Operations.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555.  A 


commumcation,  report,  or  application 
may  be  deUvered  in  penon  to  the 
Commission's  offices  at  1717  H  Street 
NW.  Washington,  DC  or  7920  Norfolk 
Avenue,  Bethesda,  MD. 

§20J    RepuiMim,  ioc4wdh>9,  wit4 


(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  Office  of 
Managnnent  and  Budget  for  approval  as 
required  by  the  Paperwork  Reduction 
Act  of  1900  (44  U.S.C  3501  et  seq.).  The 
OMB  control  number  is -. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  SS  20.102.- 20.202,  20.204, 
20.205,  20.206,  20.303.  2a501,  20.502. 
20.601,  20.002,  20.703,  20.904.  20.905, 
20.1002,  2ai005,  20.1008,  20.1102,  20.1103, 
20.1104,  2ail05,  20.1106.  20.1107,  20.1106, 
2ai201.  20.120Z,  20.1203,  2ai204,  20.1205, 
2ai206,  and  20.1207. 


S20.9    CoodMonsoft 

The  regulations  in  thto  part  apply  to 
normal  exposure  conditions,  including 
planned  special  exposures  and 
inadvertent  exposures  which  occur 
throu^  operational  mishaps.  The 
regulations  in  this  part  do  not  apply  to 
emergency  exposure  conditions. 
However,  the  Commission  recognizes 
that  emergency  exposure  conditions  can 
exist  as  a  result  of  the  possession,  use, 
or  transfer  of  licensed  material.  Nothing 
in  this  part  shall  be  interpreted  as 
limiting  the  exposure  of  individaals  to 
radiation  when  exposures  occur  under 
emergency  circumstances  and  are  for 
the  purpose  of  minimizing  danger  to  life 
or  property.  However,  the  dose  received 
during  an  emergency  or  accident  shall 
be  included  in  die  individual's  records. 
Further,  the  Commission  may  require  a 
licensee  to  develop  a  contingency  plan 
dealing  with  foreseeable  situations  that 
includes  provisions  for  planned 
countermeasures. 


Of 


Umitation 


§  20.101    General 

In  the  interest  of  public  health  and 
safety  and  in  setting  the  radiation 
protection  standards  in  this  part,  the 
Commission  assumes  that — 

(a)  There  is,  within  the  range  of 
exposure  conditions  usually 
encountered  in  radiation  work,  a  linear 
relationship  without  threshold  between 
dose  and  probability  of  stochastic 
(random)  health  effects; 

(b)  The  severity  of  each  type  of 
stochastic  health  effect  is  independent 
of  dose:  and 
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(c)  Non-Stochastic  (nonrandom) 
occurrences  of  radiation-induced  health 
en^ects  are  prevented  by  limiting 
exposures  so  that  doses  are  below  the 
thresholds  for  their  induction. 


§20.102    As  low  Mia  I 
actitevabic  tovals  of  •xposure. 

(a)  Each  licensee  shall  ensure  that  the 
dose  to  individuals  receiving 
occupational  doses  and  to  members  of 
the  public  is  as  low  as  is  reasonably 
achievable  (ALARA)  and  does  not 
exceed  the  appropriate  limits. 
Procedures  and  engineering  controls 
based  on  sound  radiation  protection 
principles  and  practices  should  be  used, 
to  the  extent  practical,  to  reduce 
potential  exposures. 

(1)  Each  licensee  shall  develop  and 
implement  a  radiation  protection 
program  including  provisions  for 
keeping  dose  equivalents  ALARA. 

(2)  The  hcensee's  radiation  protection 
program  shall  include  examination  and 
verification  of  program  features  and  of 
records  by  management,  or  their 
designee,  and  administrative  controls 
specifying  investigation  levels  below  the 
limits. 

(3)  Each  licensee  shall  review 
circumstances  which  cause  doses  in 
excess  of  the  investigation  levels  to 
aHirm  that  doses  are  ALARA  and  to 
take  corrective  action,  if  warranted. 

(4)  The  licensee  shall  maintain 
records  of  ALARA  actions  in 
accordance  with  §  20.1102. 

(b)  A  li'jensee  operating  a  uranium 
fuel  cycle  facility  so  as  to  meet  the 
provisions  of  40  CFR  Part  190, 
"Environmental  Radiation  Protection 
Standards  for  Nuclear  Power 
Operations,"  and.  if  the  facility  is  a 
light-water-cooled  nuclear  power 
reactor,  so  as  to  comply  with  the 
provisions  of  Appendix  I  of  Part  50  of 
this  chapter,  meets  the  requirements  of 
this  section  for  maintaining  doses  to 
members  of  the  public  at  levels  which 
are  ALARA. 

Subpart  C— Occupational  Dose  Umtts 

§  20.201    Occupational  doM  Hmlts  for 
adults. 

(a)  The  licensee  shall  constrain  the 
occupational  dose  to  individual  adults, 
except  for  the  planned  special 
exposures  in  S  20.206  and  the  provisions 
for  very  long  effective  half-lived 
radionuclides  in  S  20.205,  to  the 
following  dose  limits. 

(1)  The  annual  limit  is  the  more 
limiting  of — 

(i)  The  sum  of  the  (external)  deep  dose 
equivalent  to  the  whole  body  and  the 
(internal)  committed  effective  dose 
equivalent  beii^  equal  to  5  rems  (0.05 


Sv)  (see  Appendix  E  of  this  part  for 
mathematical  expression);  or 

(ii)  The  sum  of  the  deep  dose 
equivalent  and  the  committed  dose 
equivalent  being  equal  to  50  rems  (0.5 
Sv)  to  an  organ  or  tissue  other  than  the 
lens  of  the  eye  (see  Appendix  E  of  this 
part  for  mathematical  expression). 

(2)  The  deep  dose  equivalent 
component  of  the  annual  effective  dose 
equivalent  in  paragraph  (a)(1)  of  this 
section  shall  not  exceed  3  rems  (0.03  Sv) 
in  any  calendar  quarter. 

(3)  The  dose  equivalents  to  the  lens  of 
the  eye,  to  the  skin,  and  to  the 
extremities  are  subject  to  the  following 
limits. 

(i)  The  annual  dose  equivalent  limit  to 
the  lens  of  the  eye  is  15  rems  (0.15  Sv). 

(ii)  The  annual  dose  equivalent  limit 
to  the  skin  and  to  each  of  the  extremities 
is  50  rems  (0.5  Sv).  This  limit  applies  to 
the  dose  equivalent  average  over  10 
square  centimeters  in  the  region  of 
highest  exposiu-e. 

(b)  If  an  individual  receives  an 
exposure  that  results  in  a  dose 
exceeding  the  3-rem  quarterly  limit,  but 
less  than  the  5-rem  annual  limit,  the 
licensee  shall  constrain  further 
exposures  so  that  the  annual  dose  limit 
is  not  exceeded,  unless  the  dose  was 
permitted  under  the  planned  special 
exposure  provisions  in  §  20.206. 

(c)  If  an  individual  receives  an 
exposure  that  results  in  a  dose 
exceeding  the  annual  limits  specified  in 
this  section,  unless  permitted  as  a 
planned  special  exposure  by  §  20.206, 
the  following  conditions  shall  be 
satisfied. 

(1)  The  licensee  shall  not  assign  the 
individWal  to  tasks  likely  to  result  in  the 
individual  receiving  an  additional 
occupational  dose  exceeding  one  rem 
(0.01  Sv)  effective  dose  equivalent 
during  any  quarter  remaining  in  the 
calendar  year,  including  the  quarter  in 
which  the  overexposure  occurred. 

(2)  Doses  received  in  excess  of  the 
annual  limits,  including  doses  received 
diuing  accidents,  emergencies,  planned 
special  exposures,  or  additional 
overexposures  as  provided  in  paragraph 
(c)(1)  of  this  section,  shall  be  subtracted 
from  the  limits  for  planned  special 
exposures  that  the  individual  may 
receive  during  the  current  year  (see 

S  20.206(e)(1))  and  during  the 
individual's  lifetime  (see  S  20.206(e)(2)). 

(d)  Derived  air  concentration  (DAC) 
and  annual  limit  of  intake  (ALI)  values 
are  presented  in  Table  1  of  Appendix  B 
of  this  part  and  may  be  used  in 
demonstrating  compliance  with  the 
occupational  dose  limits. 


9  20.202    Compllsncs  vHth  rs<|ulrsfiisntB 

lOf  < 


If  an  individual  is  occupationally 
exposed  at  levels  exceeding  both  10%  of 
the  (external)  deep  dose  equivalent  and 
30%  of  the  (internal)  annual  limit  of 
intake  (ALI)  of  radioactive  material,  the 
hcensee  shall  demonstrate  compliance 
with  the  annual  dose  limit  by  summing 
the  deep  dose  equivalent  and  the 
committed  effective  dose  equivalent.  If 
the  deep  dose  equivalent  is  less  than 
10%  of  the  annual  limit,  or  if  the 
committed  effective  dose  equivalent  is 
less  than  30%  of  the  annual  limit,  the 
doses  need  not  be  summed.  (Note. — ^The 
dose  equivalents  for  the  lens  of  the  eye, 
the  skin,  and  the  extremities  are  not 
included  in  the  summation,  but  are 
subject  to  separate  limits.) 

(a)  Because  the  actual  dose  equivalent 
cannot  be  measured  directly,  the 
licensee  may  use  individual  monitoring 
data  or  other  radiation  measurements  if 
these  data  or  measurements  yield,  or  are 
adjusted  to  yield,  a  value  that  is  not  less 
than  the  deep  dose  equivalent  in  the 
region  of  hi^est  exposure  to  the  whole 
body  of  an  individual. 

(b)  Because  the  committed  dose 
equivalent  cannot  be  measured  directly, 
the  licensee  may  substitute  one  of  the 
following  techniques  to  demonstrate 
compliance  with  the  limits. 

(1)  Intake  by  inhalation.  If  the  only 
intake  of  radionuclides  is  by  inhalation,  ■ 
the  annual  limit  is  not  exceeded — 

(i)  If  the  sum  of  the  fraction  of  the 
(external)  deep  dose  equivalent  limit 
and  the  sum  of  the  fractions  of  the  ALI 
by  inhalation  of  each  radionuclide 
during  the  year  do  not  exceed  unity  (see 
Appendix  E  of  this  part  for 
mathematical  expression);  or 

(ii)  If  the  sum  of  the  fraction  of  the 
deep  dose  equivalent  limit  and  the  sum 
of  the  fractions  of  the  derived  air 
concentration  (DAC)  of  each 
radionuclide  inhaled  during  the  year  do 
not  exceed  unity  (see  Appendix  E  of  this 
part  for  mathematical  expression);  or 

(iii)  ff  the  sum  of  the  fraction  of  the 
deep  dose  equivalent  limit  and  the  sum 
of  the  committed  effective  dose 
equivalents  to  all  significantly 
irradiated  '  organs  or  tissues  (T) 
calculated  from  bioassy  data  and  using 
appropriate  biological  models, 
expressed  as  a  fraction  of  the  annual 
dose  limit,  does  not  exceed  unity  (see 
Appendix  E  of  this  part  for 
mathematical  expression). 


'  An  organ  or  liuiM  it  "significantly  liradiated"  if, 
for  (hat  organ  or  tissue,  the  weighted  value  per  unit 
Intake  is  greater  than  10%  of  the  maximum  weighted 
value  of  H,.  j  per  unit  intake  in  any  organ  or  tissue. 


Fedora!  Register  /  Vol.  51.  No.  6  /  Thuraday.  January  9.  1986  /  Proposed  Rules 


1131 


(2)  Intake  by  oral  ingestion.  If  the 
occupationally  exposed  individual  also 
receives  an  intake  of  radionuclides  by 
oral  ingestion  greater  than  10%  of  the 
applicable  AU,  the  licensee  shall 
account  for  this  intake  and  include  it  in 
demonstrating  compliance  with  the 
limits  (see  Appendix  E  of  this  part  for 
mathematical  expression). 

(3)  Intalse  thmugb  wounds  or 
absorption  through  skin.  The  licensee 
shall  evaluate  and^  to  the  extent 
practical,  account  for  intakes  through 
wounds  or  skin  absorption.  (Note. — ^The 
intake  through  intact  skin  has  been 
included  in  the  calculation  of  DAC  for 
hydrogen-3.) 

§  20.203    Furtlier  ptovWons    external 
expoaura. 

(a)  Derived  air  concentrations  for 
radioactive  noble  gases  (see  class 
"submersion"  in  Appendix  B  of  this 
part)  are  based  np<»n  the  dose 
equivalent  rates  from  exposure  to  the 
(external)  radiation  from  submersion  in 
a  semi-inhnite  clottd  of  uniform 
concentration,  i.e..  2-pi  geometry.  DAC 
values  may  be  calculated  for 
submersion  in  concentrations  of  noble 
gases  or  very  short-lived  radionuclides 
in  finite  volumes.  The  submersion  dose 
equivalent  can  also  be  measured  with 
individual  or  other  radiation  monitoring 
devices.  Therefore,  the  licensee  may  use 
either  the  individual  or  other  radiation 
monitoring  data  or  measurements  of 
radionuclide  concentrations  in  air  to 
estimate  the  dose  equivalent  from 
exposure  to  airborne  noble  gases. 

(b)  Derived  air  concentrations  for 
radionuclides  other  than  noble  gases 
(see  Appendix  B  of  this  part)  are  based 
upon  the  committed  effective  dose 
equivalent  due  to  the  intake  of  the 
radionuclide  into  the  body.  The  DACs 
for  these  radionuclides  do  not  include 
contributions  to  the  deep  dose 
equivalent  from  external  exposures, 
such  as  from  submersion  in  a  cloud 
containing  radioactive  material  Some 
very  short-lived  radionuclides  which 
decay  by  beta-gamma  emission, 
particularly  those  marked  footnote  2  in 
Appendix  B  of  this  part  can  also 
constitute  an  important  source  of 
external  exposure.  Consequently,  the 
licensee  must  also  include  the  dose 
equivaleiM  from  submersion  in 
estimating  the  effective  dose  equivdent 
from  airborne  concentrations  of 
radioactive  material.  Licensees  may  use 
individual  or  other  radiation  monitoring 
devices  tQ  measure,  rather  than 
calculate,  the  dose  equivalent  from 
submersion. 

(c)  The  licensee  may  adjust  the 
estimates  of  deep  dose  equivalent  based 
on  DAC  values  when  the  individual  is 


exposed  to  clouds  with  finite  volumes  or 
to  clouds  with  nonuniform 
concentrations. 

(d)  The  licensee  may  not  use  DAC 
values  to  estimate  deep  ddke  equivalent 
for  exposures  in  whiiii  the  individual  is 
located  where  the  air  concentrations  are 
substantially  less  than  the  maximum  in 
the  cloud.  The  use  of  the  semi-infinite 
cloud  conversion  factor  could  caose  an 
underestimate  of  dose  equivalent  in 
such  cases.  Individual  or  other  radiation 
monitoring  devices  may  be  used  to 
obtain  the  appropriate  dose  equivalent 
estimates  in  any  case. 

§  2C.204    Furtlier  provisions— Internal 
exposure. 

(a)  For  purposes  of  determining 
compliance  with  occupational  dose 
equivalent  limits,  the  licensee  shall  take 
suitable  and  timely  measurements  of — 

(1)  Concentrations  of  radioactive 
materials  in  air  in  the  work  areas; 

(2)  Quantities  of  radionuclides  in  the 
body; 

(3)  Quantities  of  radionuclides 
excreted  from  the  body,  or 

(4)  Combinations  of  these 
measurements. 

(b)  Unless  respiratory  protection 
equipment  is  used,  as  provided  in 

§  20.703.  or  the  assessment  of  intake  is 
based  on  bioassays,  the  licensee  shall 
assume  that  an  individual  inhales 
radioactive  material  at  the  airborne 
concentration  in  which  the  individual  is 
present. 

(c)  When  specific  information  on  the 
physical  and  biochemical  properties  of 
the  radionuclides  taken  into  the  body 
and  the  behavior  of  the  material  in  an 
individual  is  known,  that  information 
may  be  used  in  the  calculation  of 
committed  effective  dose  equivalent 
and.  if  used,  the  licensee  shall  document 
that  information  in  the  individual's 
record. 

(d)  When  a  licensee  chooses  to  use 
DAC  or  ALI  fi^ctions  to  demonstrate 
compliance  with  dose  limits,  Appendix 
B  values  may  be  adjusted  to  reflect 
actual  parametric  values  if  the  Hcensee 
can  justify  the  adjustment  with  a 
suitable  data  base. 

(e)  When  fractional  intakes  of  Class 
D,  W.  or  Y  compounds  (see  Appendix  B 
of  this  part)  of  a  given  radionuclide  are 
known,  the  licensee  shall  assess  the 
contribution  of  each  fraction  to  the  total 
committed  effective  dose  equivalent 
separately. 

(f)  Because  of  the  technical  difficulties 
associated  with  assessment  of 
incremental  intakes  by  inhalation  of 
Class  Y  radioactive  materials,  alone  or 
in  mixtures  with  Class  D  or  Class  W 
materials,  and  assessment  of  the 
committed  effective  dose  equivalent  to 


individual  workers  from  intakes  of  these 
materials,  recording  and  reporting  of 
these  assessments  may  be  delayed  for 
periods  up  to  7  months,  unless  otherwise 
required  by  §S  2ai202  or  20.1203.  in 
order  to  permit  the  licensee  to  make 
additional  measurements  basic  to  the 
assessments. 

(g)  Precise  knowledge  of  the 
composition  of  mixtures  of  specific 
radionuclides  in  air  is  not  necessary  for 
radiation  protection  purposes.  When  a 
mixture  of  radionuclides  exists  in  air. 
the  licensee  may  consider  any  single 
radionuclide  as  "not  present"  in  the 
mixture  if — 

(1)  The  concentration  of  that 
radionadide  in  air  is  less  than  10%  of  its 
DAC: 

(2)  The  sum  of  these  percentages  for 
all  of  the  radionuclides  considered  as 
"not  present"  in  the  mixture  does  not 
exceed  30%;  and 

(3)  The  licensee  uses  the  radioactivity 
of  the  entire  mixture  (total  radioactivity) 
in  demonstrating  compliance  with  the 
dose  limiU  in  \  20J201  and  in  complying 
with  the  monitoring  requirements  in 

S  20.502(b). 

(h)  Based  on  a  number  of  simplifying 
assumptions,  inhalation  of  one  ALI.  or 
exposure  for  2,000  DAC-hours,  may  be 
assumed  to  result  in  a  risk  equal  to  the 
risk  from  a  whole  body  dose  equivalent 
of  5  rems  (0.05  Sv). 

(1)  In  some  cases,  the  ALI  (and  the 
essociated  DAC)  listed  in  Table  1  of 
Appendix  B  of  this  part  is  determined  by 
the  quantity  of  a  radionuclide  that 
would  deliver  50  rems  (0.5  Sv)  to  a 
particular  organ  or  tissue  (the  non- 
stochastic  ALI).  In  such  a  case,  the 
organ  or  tissue  to  which  the  non- 
stochastic  ALI  applies  is  specified,  and 
the  quantity  of  radionuclide  that  would 
result  in  a  committed  effective  dose 
equivalent  of  5  rems  (0.05  Sv),  the 
stochastic  AU,  is  listed  in  parentheses. 

(2)  When  the  intake  is  a  mixture  of 
radionuclides,  the  licensee  may  use  the 
stochastic  ALIs  to  determine  committed 
effective  dose  equivalent.  However,  if      i 
the  licensee  chooses  to  use  the  » 
stochastic  ALIs.  the  licensee  must  also     | 
demonstrate  that  the  dose  equivalent  to   : 
any  organ  or  tissue  does  not  exceed  50 
rems  (0.5  Sv).  This  is  demonstrated  if  the 
inequality  in  the  reference  to  S  20.202  in 
Appendix  E  of  this  part  does  not  exceed 
unity  when  summing  the  fraction  of  the 
external  deep  dose  equivalent  limit,  and 
the  fractions  of  the  non-stochastic  ALIs 
(or  DACs)  of  all  of  the  radionuclides  (for 
which  the  particular  organ  or  tissue  is 
specified  in  Appendix  B  of  this  part) 
taken  into  the  body  by  the  individual. 

(i)  In  addition  to  the  annual  dose 
limits,  the  licensee  shall  limit  the  soluble 
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uranium  intake  by  an  individual  to  10 
milligrams  in  a  calendar  week  in 
consideration  of  chemical  toxicity  (see 
footnote  3  of  Appendix  B  of  this  part). 

§20205    Rirthf  prcwiitaiM    liiteiiMl 
•xpoaur*  Involving  radtonucidea  wHti  vary 
long  affective  lMlf-Mvos> 

(a)  Biological,  chemical,  and  physical 
characteristics  of  the  radionuclides 
listed  in  Table  3  are  of  such  a  nature 


that  the  air  concentrations  found  in 
restricted  areas  and  the  amounts  of 
radionuclide  found  in  bioassay  samples 
at  or  below  permissible  ALIs  might  be 
difHcult  to  measure  in  a  practical 
manner  with  sufficient  accuracy  to 
permit  projection  of  the  committed 
effective  dose  equivalent  to  be  used  to 
demonstrate  compliance  with  the  limits 
in  §  20.201  by  the  methods  provided  in 
9  20.202(b) 


Tabi£3> 


Elenwnl 

Isotopa 

Protactmjm.. . . 

-2MY 

-231 Y   .. 
-232Y 

-a29V 

-230V 

-232Y     . 



.233Y 
-23eY 
-2S0Y 

-234Y 
-239Y 

-251 Y 

-235Y 
-240Y 
-252Y    . 

-236V 
-24 1Y 

-23«V 
-242Y 

PhiKxiium 

CMtomum 

- 

-236Y 
-249Y 

-244Y 

'  Y  mtan  10  •)•  daaaficakon  a«  r»cioiiNw  maleriali  d«pend«n>  on  Viatr  biotogKal  retention  in  the  kmg  (tee  Appendbi  B  o( 
WHS  pert). 


(b)  A  licensee  may  permit  an 
individual  in  a  restricted  area  to  receive 
a  dose  in  excess  of  the  limit  in  S  20.201, 
when  ail  or  part  of  the  dose  equivalent 
received  by  an  individual  is  from  the 
intake  of  one  or  more  of  the 
radionuclides  listed  in  Table  3,  if  each  of 
the  following  conditions  are  satisfied: 

(1)  Facilities  constructed  after 
[effective  date  of  the  revision)  are 
designed  so  that  air  concentrations 
averaged  over  the  year  in  restricted 
areas  are  within  the  DAC  values. 

(2)  The  licensee  operates  the  facility 
in  a  manner  that  will  ensure  that  any 
individual  is  unlikely  to  have  an  intake 
from  occupational  exposure  in  1  year  in 
excess  of  the  ALI  value. 

(3)  The  sum  of  the  (external)  deep 
dose  equivalent  Hq.  and  the  effective 
dose  equivalent,  £tWtHt,  received  in 
one  year  (due  to  both  the  radionuclides 
taken  into  the  body  during  the  current 
year  and  the  radionuclides  remaining  in 
the  body  from  previous  years)  does  not 
exceed  5  rems  (0.05  Sv). 

(4)  The  licensee  limits  the  effective 
dose  equivalent  received  by  the 
individual  in  one  year  from  the  intake  of 
radionuclides  in  Table  3  (due  to  both  the 
radionuclides  taken  into  the  body  during 
the  current  year  and  the  radionuclides 
remaining  in  the  body  from  previous 
years)  to  3  rems  (0.03  Sv). 

(5)  The  licensee  provides  the  best 
estimate  to  both  the  effective  dose 
equivalent  received  in  a  year  and  the 
committed  effective  dose  equivalent  for 
all  of  the  radioactive  material  remaining 
in  the  body  of  the  individual  at  the  end 
of  the  current  year.  These  estimates 
shall  be  recorded,  revised  at  least 
annually  if  the  exposure  is  later  found  to 
be  other  than  previously  estimated, 
reported  to  the  individual  annually,  and 


sent  to  subsequent  employers  as  part  of 
the  individual's  occupational  exposure 
history. 

(6)  The  licensee  formally  instructs  the 
individual  employee  concerning  the 
signiflcance  of  both  the  effective  dose 
equivalent  received  in  a  year  and  the 
committed  effective  dose  equivalent  and 
the  uncertainty  of  the  estimates  or 
projections. 

S  20.206    Planned  special  exposures. 

A  licensee  may  authorize  an  adult 
worker  to  receive  doses  from  exposure 
to  external  sources  in  excess  of  the 
limits  specified  in  §  20.201  provided  that 
each  of  the  following  conditions  is 
satisfied. 

(a)  The  licensee  authorizes  a  planned 
special  exposure  only  in  an  exceptional 
situation,  when  alternatives  which  might 
avoid  the  higher  exposure  are 
unavailable  or  impractical. 

(b)  The  licensee  (and  employer,  if  the 
employer  is  not  the  licensee)  specifically 
authorizes  the  planned  special  exposure, 
in  writing,  before  the  exposure  occurs. 

(c)  Before  a  planned  special  exposure, 
the  licensee  ensures  that  the  individuals 
involved  are — 

(1)  Informed  of  the  purpose  of  the 
planned  operation; 

(2)  Informed  of  the  estimated  doses 
and  special  radiation  or  other  conditions 
that  might  be  involved  in  performing  the 
task;  and 

(3)  Instructed  in  the  measures  to  be 
taken  to  keep  the  dose  and  other  risks 
ALARA. 

(d)  Before  a  planned  special  exposure, 
the  licensee  ascertains  the  dose 
equivalent  from  all  previous  planned 
special  exposures  and  all  doses  in 
excess  of  the  annual  limits  for  each 
individual  involved  in  accordance  with 

S  20.1104(a)(2). 


(e)  Subject  to  S  20.201(c)(2),  the 
licensee  does  not  authorize  a  planned 
special  exposure  which  would  cause  an 
individual — 

(1)  To  exceed,  numerically,  one  times 
the  annual  dose  limits  specified  in 

§  20.201(a)  from  all  planned  special 
exposures  and  all  doses  in  excess  of  the 
annual  limits  in  a  calendar  yean  or 

(2)  To  exceed  a  total  lifetime  dose 
from  all  planned  special  exposures  and 
all  doses  in  excess  of  the  annual  limits 
by  that  individual  of  five  times  the 
annual  limits  specified  in  S  20.201(a). 

(f)  The  licensee  provides  respiratory 
protection  to  ensure  that  the  intake  by 
inhalation  will  be  within  the  appropriate 
annual  limit  of  intake  (ALI). 

(g)  The  licensee  maintains  records  of 
the  conduct  of  a  planned  special 
exposure  in  accordance  with  §  20.1105, 
and  submits  a  written  report  in 
accordance  with  {  20.1204. 

(h)  The  licensee  records  the  dose 
resulting  from  a  planned  special 
exposure  in  the  individual's  record  and 
informs  the  individual,  in  writing,  of  the 
dose  received  within  15  days  following 
determination  of  the  dose.  However,  this 
dose  will  not  be  considered  in 
controlling  future  occupational  dose  to 
the  individual  under  S  20.201(a). 

§  20.207    Occupational  dosa  limits  for 


The  annual  dose  limits  for 
occupational  exposure  for  minors  are 
10%  of  the  annual  dose  Umits  specified 
for  adult  workers  in  {  20.201(a).  The 
dose  limits  for  minors  are  not  exceeded 
if  the  inequality  in  the  reference  for 
§20.202  in  Appendix  E  of  this  part  is 
equal  to  or  less  than  Vio  . 

§  20.208    Dosa  to  an  ambryo/fetus. 

(a)  Except  as  noted  in  paragraph  (c)  of 
this  section,  a  licensee  shall  ensure  that 
the  effective  dose  equivalent  to  an 
embryo/fetus  due  to  occupational 
exposure  of  a  declared  pregnant  woman 
does  not  exceed  0.5  rem  (5  mSv)  during 
the  entire  pregnancy.  Efforts  should  be 
made  to  avoid  substantial  variation 
above  a  uniform  monthly  exposure  rate 
which  would  satisfy  this  limit.  (For 
recordkeeping  requirements,  see 

§  20.1106.) 

(b)  The  effective  dose  equivalent  to  an 
embryo/fetus  is  the  sum  of — 

(1)  The  deep  dose  equivalent  to  the 
declared  pregnant  woman;  and 

(2)  In  (he  absence  of  age-specific 
transport  parameters  for  the 
radionuclides  involved,  two  times  the 
committed  effective  dose  equivalent  that 
would  be  otherwise  assessed  due  to  the 
intake  of  radionuclides  by  the  pregnant 
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woman.*  Further,  the  licensee  may,  for 
intakes  of  Class  Y  materials,  calculate 
the  dose  to  the  embryo/fetus  on  the 
basis  of  photon  dose  to  the  embryo/ 
fetus  (target)  from  other  (source)  organs 
plus  the  dose  equivalent  lo  the  embryo/ 
fetus  from  that  portion  of  the  pregnant 
woman's  intake  of  Class  Y  material  that 
is  transportable,  applying  either  the 
factor  of  2  or  age-specific  factors 
applicable  to  the  transportable  fraction 
involved. 

(c)  Notwiflistanding  the  limit  in 
paragraph  (a)  of  this  section,  if  the  dose 
to  the  embryo/ fetus  is  found  to  have 
exceeded  0.5  rem  (5  mSv)  by  the  time 
the  woman  declares  to  the  licensee  the 
pregnancy  and  the  estimated  date  of 
conception,  the  licensee  is  in  compliance 
with  paragraph  (a)  of  this  section  if  the 
licensee  does  not  assign  the  woman 
tasks  which  result  in  the  embryo/fetus 
receiving  an  additional  dose  exceeding 
0.05  rem  (0.5  mSv)  during  the  remainder 
of  the  pregnancy. 

Subpart  D— Radiation  Dose  Umits  and 
Reference  Level  for  Individual 
Memliers  of  the  Pul>Uc 

§  20.301    DoM  Hmits  for  IndWiduais 
members  of  ttie  pubNc 

(a)  Exposure  of  any  individual 
member  of  the  public  shall  be 
constrained  so  that  the  total  dose  from 
all  known  sources  and  operations, 
licensed  and  unlicensed,  except  for 
natural  background,  medical  diagnosis 
and  therapy,  and  radioactive  material 
disposed  into  sanitary  sewerage 
according  to  S  20.1003,  does  not  exceed 
0.5  rem  (5  mSv)  per  year.  The  total  dose 
shall  be  the  sum  of  the  (external)  deep 
dose  equivalent  to  the  whole  body  and 
the  (interna:!)  committed  effective  dose 
equivalent. 

(b)  If  the  licensee  permits  members  of 
the  public  to  have  access  to  controlled 
areas,  the  limits  for  members  of  the 
public  still  apply  to  those  individuals. 

(c)  The  Commission  may  impose 
additional  restrictions  on  radiation 
levels  in  unrestricted  areas  and  on  the 
total  quantity  of  radionuclides  that  a 
licensee  may  release  in  effluents  in 
order  to  restrict  the  collective  effective 
dose  equivalent 


*Thia  factor  of  2  recognize*  potential  difTerencet 
in  biological  factor*  that  could  result  in  the  embryo^ 
fetus  receiving  an  effective  dose  equivalent  greater 
than  that  of  the  pregnant  woman  a*  a  retull  of 
intake  of  radioactive  material  by  the  pregnant 
woman.  The  licenaae  may  use  factors  other  than  2 
for  specific  radioaudide*  when  such  factors  become 
available  ffong  scientific  authorities  and  are 
approved  by  regulatory  authorities  for  use  by 
licensees. 


$20,302    (ResOTvedl 

S  20.303    Reference  level  for  the  exposure 
of  Individual  meml»er«  of  the  pulittc. 

The  annual  dose  limits  apply  to  actual 
doses  that  are  received  by  individuals  in 
the  public.  However,  it  is  impractical,  if 
not  impossible,  to  determine  precisely 
an  actual  dose  because  of  possible 
multiple  sources,  complex  problems 
involving  dosimetry,  incomplete 
information  concerning  water  and  food 
intake,  habits,  spatial  and  temporal 
considerations,  and  other  confounding 
factors.  Furthermore,  individual 
members  of  the  public  might  be 
subjected  to  exposures  to  radiation  from 
several  sources,  not  all  of  which  are 
controlled  by  the  licensee.  Some  of  the 
exposures  might  also  occur  from 
activities  which  are  not  regulated  by  the 
Commission,  by  State  governments,  or 
by  other  Federal  agencies.  Therefore, 
compliance  with  the  dose  limits  must 
generally  be  established  in  a  practical 
manner  by  using  site-specific 
parameters  and  reasonable  assumptions 
to  demonstrate  that  the  doses  are  not 
likely  to  exceed  a  fraction  of  the  limits. 
For  this  purpose,  reference  levels  are 
established.  Operations  that  result  in 
doses  at  or  below  these  reference  levels 
will  ensure  that  no  individual  member  of 
the  public  will  be  subject  to  doses  that 
exceed  the  annual  dose  limit?  in 
§20.301. 

(a)  A  licensee  will  be  in  compliance 
with  the  0.5-rem  (5  mSv)  annual  limit  in 
§  20.301  if  the  licensee  demonstrates 
that  sources  under  the  licensee's  control 
will  not  result  in  an  individual  member 
of  the  public  receiving  a  dose  in  excess 
of  a  0.1-rem  (1  mSv)  annual  reference 
level. 

(b)  A  licensee  may  demonstr^e 
operation  within  the  0.1-rem  (1  mSv) 
annual  reference  level  in  paragraph  (a) 
of  this  section  by — 

(1)  Demonstrating  that  the  sum  of  the 
(external)  deep  dose  equivalent  and  the 
(internal)  committed  effective  dose 
equivalent  to  the  individual  likely  to  be 
the  highest  exposed  from  sources  under 
the  licensee's  control  does  not  exceed 
the  0.1-rem  (1  mSv)  annual  reference 
level  (see  Appendix  E  of  this  part  for 
mathematical  expression);  or 

(2)  Demonstrating  that  annual  average 
concentrations  of  radioactive  material 
released  in  gaseous  and  liquid  effluents 
at  the  boundary  of  the  uru^stricted  area 
are  constrained  to  the  values  specified 
in  Table  2  of  Appendix  B  of  this  part 
and  dose  rates  in  unrestricted  areas  are 
constrained  to  0.002  rem  (0.02  mSv)  in  an 
hour  and  not  more  than  0.05  rem  (0.5 
mSv)  in  a  year. 

(c)  A  licensee  or  license  applicant 
may  apply  for  prior  authorization  of 


operations  which  may  result  in  exposure 
of  individual  members  of  the  public  in 
excess  of  the  reference  level  in 
paragraph  (a)  of  this  section,  but  within 
the  annual  limits  in  $  20.301  of  this  part. 
The  licensee  or  license  applicant  shall    ' 
include  in  the  application  for 
authorization  to  operate  in  excess  of  the 
reference  level — 

(1)  Demonstration  of  a  clear  need  to 
operate  in  excess  of  the  reference  level; 

(2)  The  licensee's  program  to  assess 
and  control  dose  within  the  0.5-rem  (5 
mSv)  annual  limit;  and 

(3)  The  procedures  to  be  followed  to 
maintain  public  exposures  ALARA. 

(d)  A  licensee  shall  review  the 
circumstances  which  cause,  or  are  likely 
to  cause,  values  which  exceed  the 
criteria  selected  for  demonstrating 
compliance  according  to  paragraph  (a) 
of  this  section  or  exceed  the  level 
approved  under  the  provisions  in 
paragraph  (c)  of  this  section  and  shall 
report  the  findings  (see  S  20.1205). 

(e)  In  addition  to  the  requirements  of 
this  part,  a  licensee  engaged  in  uranium 
fuel  cycle  operations  subject  to  the 
proWsions  of  40  CFR  Part  190, 
"Environmental  Radiation  Protection 
Standards  for  Nuclear  Power 
Operations,"  shall  comply  with  the 
requirements  of  that  part. 

§20.304    Collective  doee  evaluations. 

Doses  to  individual  members  of  the 
public  receiving  0.001  rem  (0.01  mSv)  or 
less  in  a  year  may  be  omitted  in 
collective  dose  evaluations  to  prevent 
an  unwarranted  commitment  of 
resources  for  controlling  or  regulating 
exposures  at  levels  where  calculated 
risks  are  negligibly  small. 

Sut>part  E— [Reserved] 

Sul>part  F— Surveys  and  IMonitoring 

§  2aS01    General 

(a)  Each  licensee  shall  make,  or  cause 
to  be  made,  surveys  that — 

(1)  May  be  necessary  for  the  licensee 
to  comply  with  the  regulations  in  this 
part  and 

(2)  Are  reasonable  under  the 
circumstances  to  evaluate  the  extent  of 
radiation  levels  that  could  be  present 
and  the  potential  for  intake  of 
radioactive  materials  by  individuals. 

(b)  The  licensee  shall  ensure  that 
» instruments  and  equipment  used  for 

quantitative  radiation  measurements 
(e.g.,  dose  rate  and  effluent  monitoring) 
are  calibrated  for  the  type  of  radiation 
measured. 

(c)  After  (date  to  be  determined  in 
separate  rulemaking  action],  all 
personnel  dosimeters,  except  extremity 
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dosimeters  and  pocket  ionization 
chambers,  that  require  processing  to 
yield  a  dose  value  and  that  are  provided 
to  comply  with  i  20.201  or  with  the 
applicable  terms  and  conditions  of  any 
license  issued  by  the  Nuclear  Regulatory 
Commission: 

(1)  Shall  be  processed  by  a  processor 
currently  accredited  by  the  National 
Voluntary  Laboratory  Accreditation 
Program  for  Personnel  Dosimetry 
Processors  of  the  National  Bureau  of 
Standards  in  accordance  with 
accreditation  criteria  established  in  15 
CFR  Part  7;  and 

(2)  Shall  be  approved  in  this 
accreditation  process  for  the  type  of 
radiation  or  radiations  for  which  the 
individual  wearing  the  dosimeter  is 
monitored. 

920.S02    Conditions  rtqulring  individual 
monitoring  of  axtamai  and  intamai 
occupational  do**. 

(a)  Each  licensee  shall  monitor 
exposures  to  radiation  and  shall  supply 
and  require  the  use  of  individual 
monitoring  devices  by — 

(1)  Adults  exposed  under 
circumstances  that  could  result  in  the 
individual  receiving,  in  one  year  from 
sources  external  to  the  body,  a  dose  in 
excess  of  10%  of  the  annual  limits  in 

§  20.201(3). 

(2)  Minors  exposed  under 
circumstances  that  could  result  in  the 
individual  receiving  in  a  year  from 
sources  external  to  the  body  a  dose  in 
excess  of  5%  of  the  annual  limits  for 
adults  in  §  20.201(a]. 

(3)  Individuals  entering  a  high  or  very 
high  radiation  area. 

(b)  Each  licensee  shall  assess  the 
intake  of  radioactive  material  by  and 
the  committed  effective  dose  equivalent 
to- 
ll) Adults  exposed  under 

circumstances  that  could  result  in  an 
intake  in  a  year  in  excess  of  30%  of  the 
applicable  ALI(s)  in  Table  1,  Columns  1 
and  2  of  Appendix  B  of  this  part; 

(2)  Minors  exposed  under 
circumstances  that  could  result  in  an 
intake  in  a  year  in  excess  of  5%  of  the 
applicable  ALI(s)  in  Table  1,  Columns  1 
and  2  of  Appendix  B  of  this  part;  and 

(3)  Individuals  using  respiratory 
protection  devices  to  limit  the  intake  of 
radioactive  material  under  the 
provisions  of  §  §  20.702  and  20.703. 

Subpart  G— Control  of  Exposure  From 
External  Sourcee  in  Restricted  Areas 

§  20.601    Control  of  access  to  Mgti 

radiation) 


(a)  The  licensee  shall  ensure  that  each 
entrance  or  access  point  to  a  high 
radiation  area  has  one  of  the  following 
features: 


(1)  A  control  device  which,  upon  entry 
into  the  area,  causes  the  level  of 
radiation  tp  be  reduced  below  that  level 
at  which  an  individual  might  receive  a 
dose  of  0.1  rem  (1  mSv)  hi  1  hour  at  30 
cm  from  the  radiation  source  or  from 
any  surface  which  the  radiation 
penetrates. 

(2)  A  control  device  which  energizes  a 
conspicuous  visible  or  audible  alarm 
signal  so  that  the  individual  entering  the 
high  radiation  area  and  the  supervisor  of 
the  activity  are  made  aware  of  the  entry. 

(3)  Entryways  that  are  locked,  except 
during  periods  when  access  to  the  area 
is  required,  with  positive  control  over 
each  individual  entry. 

(4)  The  licensee  may  substitute 
continuous  surveillance  over  a  high 
radiation  area  to  prevent  unauthorized 
entry  in  place  of  the  controls  required  by 
paragraphs  (a)(1),  (a)(2),  and  (a)(3)  of 
this  section. 

(b)  A  licensee  may  apply  to  the 
Commission  for  approval  of  alternative 
methods  for  controlling  access  to  high 
radiation  areas. 

(c)  The  licensee  shall  establish  the 
controls  required  by  paragraphs  (a)  and 
(b)  of  this  section  in  a  way  that  does  not 
prevent  individuals  from  leaving  a  high 
radiation  area. 

(d)  Control  is  not  required  for  each 
entrance  or  access  point  to  a  room  or 
other  area  which  is  a  high  radiation  area 
solely  because  of  the  presence  of 
radioactive  materials  prepared  for 
transport  and  packaged  and  labeled  in 
accordance  with  the  regulations  of  the 
Department  of  Transportation  provided 
that— 

(1)  The  packages  do  not  remain  in  the 
area  longer  than  3  days;  and 

(2)  The  dose  rate  at  1  meter  from  the 
external  surfaces  does  not  exceed  0.01 
rem  (0.1  mSv)  per  hour. 

(e)  Control  of  entrance  or  access  to 
rooms  or  other  areas  in  hospitals  is  not 
required  solely  because  of  the  presence 
of  patients  containing  radioactive 
material,  provided  that  there  are 
personnel  in  attendance  who  will  take 
the  necessary  precautions  to  prevent  the 
exposure  of  individuals  to  radiation  or 
radioactive  material  in  excess  of  the 
limits  established  in  this  part  and  to 
operate  within  the  ALARA  provisions  of 
the  licensee's  radiation  protection 
program. 

§  20.602    Control  of  access  to  vsry  higtt 
radiation  areas. 

In  addition  to  the  requirements  in 
§  20.601,  the  licensee  shall  institute 
additional  measures  to  ensure  that  an 
individual  is  not  able  to  gain 
unauthorized  or  inadvertent  access  to 
areas  in  which  radiation  levels  could  be 
encountered  at  500  rads  (5  grays)  or 


more  in  1  hour  at  1  meter  from  a 
radiation  source  or  any  surface  through 
which  the  radiation  penetrates. 

(a)  The  licensee  shall  include  these 
measures: 

(1)  Primary  controls.  Control  devices 
on  each  entrance  or  access  point  which 
function  automatically:  To  prevent  entry 
when  a  very  high  radiation  area  exists; 
to  permit  entry  only  after  reduction  of 
the  radiation  level  below  0.1  rem  (1 
mSv)  per  hour  at  30  cm  from  the 
radiation  source  or  from  any  surface 
which  the  radiation  penetrates;  and  to 
prevent  operation  of  the  source  or 
otherwise  prevent  the  existence  of  a 
very  high  radiation  area  while  an 
individual  is  in  the  area; 

(2)  Secondary  controls.  Additional 
control  devices  which  will  initiate 
audible  and  visible  alarm  signals  to 
indicate  the  failure  of  the  primary  entry 
control  device  and  the  presence  of  the 
radiation  hazard;  and 

(3)  Administrative  controls. 
Administrative  procedures  to  alert 
personnel  in  the  area  before  operation 
of  the  source{8)  and  in  sufficient  time  to 
permit  evacuation  of  the  area,  or  to 
operate  a  control  device  which  will 
prevent  operation  of  the  source,  or  to 
otherwise  prevent  or  reduce  the 
probability  of  exposure  at  very  high 
radiation  levels. 

(b)  A  licensee  may  apply  to  the 
Commission  for  approval  of  alternative 
methods  of  controlling  access  to  very 
high  radiation  areas. 

Subpart  H— Respiratory  Protection 
Controls  To  Restrict  internal  Exposure 
In  Restricted  Areas 

S  20.701    Use  of  process  or  ottwr 


The  licensee  shall  use,  to  the  extent 
practical,  process  engineering  controls 
(e.g.,  process-containment  or 
ventilation),  to  limit  the  concentrations 
of  the  radioactive  materials  in  air. 

§  20.702    Use  of  ottier  controla. 

When  it  is  not  practical  to  apply 
process  engineering  controls  to  limit  the 
concentrations  of  radioactive  material  in 
air  to  values  below  those  defined  as  an 
airborne  radioactivity  area,  licensees 
shall  use  increased  surveillance, 
limitation  of  exposure  times,  respiratory 
protection  equipment,  or  other  controls 
to  limit  intake. 

§2a703    Use  of  Individurt  respiratory 
protection  equipcnent. 

(a)  In  estimating  exposure  of 
individuals  to  airborne  radioactive 
materials,  the  licensee  may  make 
allowance  for  respiratory  protection 
equipment  used  to  limit  the  inhalation  of 
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the  material  pursuant  to  §  20.702. 
provided  the  following  conditions  are 
satisfied: 

(1)  The  licensee  shall  select 
respiratory  protection  equipment  that 
provides  a  protection  factor  (see 
Appendix  A  of  this  part)  greater  than 
the  factor  by  which  average 
concentrations  of  radioactive  materials 
are  expected  to  exceed  the  values 
specified  in  Table  1,  Column  3  of 
Appendix  B  of  this  part.  The 
concentration  of  radioactive  material  in 
the  air  that  is  inhaled  when  respirators 
are  worn  may  be  initially  estimated  by 
dividing  the  ambient  concentration  by 
the  protectien  factor.  If  the  exposure  is 
later  found  to  be  greater  than  estimated, 
the  corrected  value  shall  be  used. 

(2)  The  licensee  shall  maintain  and 
implement  a  respiratory  protection 
program  that  includes — 

(i)  Air  sampling  sufficient  to  identify 
the  potential  hazard,  permit  proper 
equipment  selection,  and  estimate 
exposures; 

(ii)  Surveys  and  bioassays,  as 
appropriate;  to  evaluate  actual  intakes: 

(iii)  Testing  of  respirators  for 
operability  immediately  prior  to  each 
use: 

(iv)  Written  procedures  regarding 
selection,  filiting,  issuance,  maintenance, 
and  testing  of  respirators;  supervision 
and  training  of  personnel;  and 
recordkeeping;  and 

(v)  Determination  by  9  physician  prior 
to  initial  fitting  of  respirators,  and  every 
9  to  15  months  thereafter,  that  the 
individual  user  is  physically  able  to  use 
the  respiratory  protection  equipment. 

(3)  The  licensee  shall  issue  a  written 
policy  statement  on  respirator  usage 
covering — 

(i)  The  use  of  process  engineering 
controls,  instead  of  respirators; 

(ii)  The  routine,  nonroutine,  and 
emergency  use  of  respirators;  and 

(iii)  The  periods  of  respirator  use  and 
relief  from  respirator  use.  The  licensee 
shall  advise  each  respirator  user  that  the 
user  may  leave  the  area  at  any  time  for 
relief  from  respirator  use  in  the  event  of 
equipment  malfunction,  physical  or 
psychological  distress,  procedural  or 
communication  failure,  significant 
deterioration  of  operating  conditions,  or 
any  other  condition  that  might  require 
such  relief. 

(4)  The  licensee  shall  use  only 
respiratory  protection  equipment 
certified  bythe  National  Institute  for 
Occupational  Safety  and  Health/Mine 
Safety  and  Health  Administration 
(NIOSH/MSHA). 

(5)  If  the  licensee  wishes  to  use 
equipment  that  has  not  been  tested  or 
certified  by, NIOSH/MSHA.  has  not  had 
certificatioii  extended  by  NIOSH/ 


MSHA.  or  is  not  on  an  existing  schedule 
for  testing  or  certification,  the  licensee 
shall  include  with  the  application  for 
authorized  use  of  such  equipment  a 
demonstration  by  testing,  or  a 
demonstration  on  the  basis  of  reliable 
test  information,  that  the  material  and 
performance  characteristics  of  the 
equipment  are  capable  of  providing  an 
acceptable  degree  of  protection  under 
anticipated  conditions  of  use. 
(b)  The  licensee  shall  obtain 
authorization  from  the  Commission 
before  assigning  respiratory  protection 
factors  in  excess  of  those  specified  in 
Appendix  A  of  this  pact.  The 
Commission  may  authorize  a  licensee  to 
use  higher  protection  factors  on  receipt 
of  an  application  that — 

(1)  Describes  the  situation  for  which  a 
need  exists  for  higher  protection  factors; 
and 

(2)  Demonstrates  that  the  respiratory 
protective  equipment  provides  these 
higher  protection  factors  under  the 
proposed  conditions  of  use. 

§  20.704    Furttwr  rMtrictions  on  tlw  um  of 
respiratery  protection  equipment 

The  Commission  may  impose  further 
restrictions,  in  addition  to  those  in 
§§  20.702,  20.703.  and  Appendix  A  of 
this  part  to— 

(a)  Ensure  that  the  respiratory 
protection  program  of  the  licensee  is 
adequate  to  limit  exposures  of 
individuals  to  airborne  radioactive 
materials,  and 

(b)  Limit  the  extent  to  which  a 
licensee  may  use  respiratory  protection 
equipment  instead  of  process  or  other 
engineering  controls. 

Subpart  I— Storage  and  Control  of 
Licensed  Material 

§  20.801    Security  of  stored  material. 

The  licensee  shall  secure  license 
materials  stored  in  controlled  or 
unrestricted  areas  from  unauthorized 
access  or  removal. 

§20J02    Control  Of  material  not  in 
storage. 

The  licensee  shall  control  and 
maintain  constant  surveillance  of 
licensed  material  which  is  in  a 
controlled  or  unrestricted  area  and 
which  is  not  in  storage.  q 

Subpart  J — Precautionary  Procedures 

§  20.901    Caution  signs. 

(a)  Standard  radiation  symbol.  Unless 
otherwise  authorized  by  the 
Commission,  the  symbol  prescribed  by 
this  part  shall  use  the  colors  magenta  or 
purple  on  yellow  background.  The 
symbol  prescribed  by  this  part  is  the 
.   three-bladed  design. 


Radiation  Symbol 

(1)  Cross-hatched  area  is  to  be 
magenta  or  purple. 

(2)  Background  is  to  be  yellow. 

(b)  Exception  to  color  requirements 
for  standard  radiation  symbol. 
Notwithstanding  the  requirements  of 
paragraph  (a)  of  this  section,  licensees 
are  authorized  to  label  sources,  source 
holders,  or  device  components 
containing  sources  of  licensed  materials 
that  are  subjected  to  high  temperatures, 
with  conspicuously  etched  or  stamped 
radiation  caution  symbols  and  without  a 
color  requirement. 

(c)  Additional  information  on  signs 
and  labels.  In  addition  to  the  contents  of 
signs  and  labels  prescribed  in  this  part 
the  licensee  may  provide,  on  or  near  the 
required  signs  and  labels,  additional 
information,  as  appropriate,  to  make 
individuals  aware  of  potential  radiation 
exposures  and  to  minimize  the 
exposures. 

§  20.902    Posting  re<|uirement*. 

(a)  Posting  of  radiation  areas.  The 
licensee  shall  post  each  radiation  area 
with  a  conspicuous  sign  or  signs  bearing 
the  radiation  symbol  and  the  words 
"CAUTION,  RADIATION  AREA"  or 
"DANGER,  RADL\TION  AREA." 

(b)  Posting  of  high  radiation  areas. 
The  licensee  shall  post  each  high 
radiation  area  with  a  conspicuous  sign 
or  signs  bearing  the  radiation  symbol 
and  the  words  "CAUTION.  HIGH 
RADIATION  AREA"  or  "DANGER, 
HIGH  RADL\TION  AREA." 

(c)  Posting  of  very  high  radiation 
areas.  The  licensee  shall  post  each  very 
high  radiation  area  with  a  conspicuous 
sign  or  signs  bearing  the  radiation 
symbol  and  words  "DANGER.  VERY 
HIGH  RADL\TION  AREA." 


IIM 
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(d)  Posting  of  airborne  radioactivity 
areas.  The  Ucensee  shall  post  each 
airborne  radioactivity  area  wiUi  a 
conspicwnu  sign  or  signs  bearing  the 
radiation  symbol  and  the  words 
"CAUTION.  AIRBORNE 
RADIOACTIVITY  AREA"  or 
"DANGER.  AIRBORNE 
RADIOACTIVITY  AREA." 

(e)  Posting  of  areas  or  rooms  in  which 
licensed  material  is  stored.  The  licensee 
shall  post  each  area  or  room  in  which 
there  is  stored  an  amount  of  licensed 
material  exceeding  10  times  the  quantity 
of  such  material  specified  in  Appendix  C 
of  this  part  with  a  conspicuous  sign  or 
signs  bearing  the  radiation  symbol  and 
the  words  "CAUTION.  RADIOACTIVE 
MATERIAL(S) "  or  "DANGER. 
RADIOACTIVE  MATERIAL(S)." 

S  20J03    ExcaptkMW  to  posting 
rsQulmiMnts. 

(a)  A  licensee  is  not  required  to  post 
caution  signs  in  areas  or  roonu 
containing  radioactive  materials  for 
periods  of  less  than  8  hours,  if  each  of 
the  following  conditions  is  met: 

(1)  The  materials  are  constantly 
attended  during  these  periods  by  an 
individual  who  takes  the  precautions 
necessary  to  prevent  the  exposure  of 
individuals  to  radiation  or  radioactive 
materials  in  excess  of  the  limits 
established  in  this  part  and 

(2)  The  area  or  room  is  subject  to  the 
licensee's  control 

(b)  Rooms  or  odier  areas  in  hospitals, 
other  than  those  involving  patients  being 
boated  with  therapeutic  quantities  of 
unsealed  radioactive  materials  or  with 
brachytherapy  sources,  are  not  required 
to  be  posted  with  caution  signs  pursuant 
to  §  20.902  because  of  the  presence  of 
patients  containing  radioactive  material, 
provided  that  there  are  personnel  in 
attendance  who  will  take  the  necessary 
precautions  to  prevent  the  exposure  of 
individuals  to  radiation  or  radioactive 
material  in  excess  of  the  limits 
established  in  this  part  and  to  operate 
within  the  ALARA  provisions  of  the 
licensee's  radiation  protection  program. 

S  20.904    IsbsteQcootalnsts. 

(a)  Labeling.  Except  as  provided  by 
paragraph  (c)  of  this  section,  the 
licensee  shall  ensure  that  each  container 
of  licensed  material  bears  a  durable, 
clearly  visible  label  identifying  die 
radionuclide(8),  the  estimate  of  the 
quantity  of  radioactivity,  and  the  date 
for  which  the  activity  is  estimated.  The 
label  shall  bear  the  radiation  symbol 
and  the  words  "CAUTION, 
RADIOACTIVE  MATERIAL"  or 
"DANGER,  RADIOACTIVE 
MATERIAL"  It  should  also  provide 
sufficient  information  to  permit 


individuals  handling  or  using  the 
containers,  or  working  in  the  vicinity  of 
the  containers,  to  take  precautions  to 
avoid  or  minimize  exposures.  The 
licensee  should  include  appropriate 
information  such  as  radiation  levels, 
kinds  of  •naterial,  and  mass  enrichment. 

(b)  Removing  labels  from  empty 
containers.  Each  licensee  shall,  prior  to 
disposal  of  empfy  unccmtaminated 
containers  to  unrestricted  areas,  remove 
or  deface  the  radioactive  material  label 
or  otherwise  clearly  indicate  that  the 
container  no  longer  contains  radioactive 
materials. 

(c)  Exceptions  to  labeling 
requirements.  A  licensee  is  not  required 
to  label  the  following — 

(1)  Containers  holding  licensed 
material  in  quantities  less  than  the 
applicable  quantities  listed  in  Appendix 
C  of  this  part; 

(2)  Containers  holding  licensed 
material  in  concentrations  less  than 
those  specified  in  Table  3  of  Appendix  B 
of  this  part; 

(3]  Containers  attended  by  an 
individual  who  takes  the  precautions 
necessary  to  prevent  the  exposure  of 
individuals  in  excess  of  the  limits 
established  by  this  part; 

(4)  Containers  which  are  accessible 
only  to  individuals  authorized  to  handle 
or  use  them,  or  to  work  in  the  vicinity  of 
the  containers,  if  the  contents  are 
identified  to  these  individuals  by  a 
readily  available  written  record 
(examples  of  containers  of  this  type  are 
containers  in  locations  such  as  water- 
filled  canals,  storage  vaults,  or  hot 
cells).  The  record  must  be  retained  as 
long  as  the  containers  are  in  use  for  the 
purpose  indicated  on  the  record. 

(5)  Installed  manufactiuing  or  process 
equipment,  such  as  reactor  components, 
piping,  and  tanks. 

S  20.90S    Procedures  for  ptcidng  up, 
receiving,  and  opening  packages. 

(a)  Each  licensee  who  expects  to 
receive  a  package  containing  quantities 
of  radioactive  material  in  excess  of  the 
'Type  As"  quantities  specified  in  or 
determined  by  procedures  described  in 
Appendix  A  of  Part  71  of  this  chapter 
shall  make  arrangements — 

(1)  To  receive  uie  package  when  the 
carrier  ofiers  it  for  delivery:  or 

(2)  To  receive  notification  of  the 
arrival  of  the  package  at  the  carrier's 
terminal  and  to  pick  up  the  package 
expeditiously. 

(b)  Each  licensee,  upon  receipt  of  a 
package  containing  radioactive  material, 
shall  monitor  the  external  surfaces  of 
the  package  for  radioactive 
contamination  and  radiation  levels,  and 
shall  make  other  surveys  as  may  be 
required  by  S  20.501.  The  licensee  shall 


perform  the  monitoring  as  soon  as 
practical  after  receipt  of  the  package, 
but  not  later  than  3  hours  after  the 
package  is  received  at  the  licensee's 
facility  if  It  is  received  during  the 
licensee's  normal  working  hours,  or  not 
later  than  3  hours  from  the  beginning  of 
the  next  working  day  if  it  is  received 
after  working  hours. 

(c)  The  licensee  shall  inunediately 
notify  the  final  delivery  carrier  and,  by 
telephone  and  telegram,  mailgram,  or 
facsimile,  the  Administrator  of  the 
appropriate  NRC  Regional  O^ice  listed 
in  Appendix  D  of  this  part  if  packages, 
other  than  those  transported  b^ 
exclusive  use  vehicle,  are  found  to 
have — 

(1)  Removable  radioactive 
contamination  in  excess  of  0.01 
microcurie  (0.37  kBq)  per  100  square 
centimeters  on  the  external  surfaces  of 
the  package;  or 

(2)  Radiation  levels  at  1  meter  from 
the  external  surface  of  the  package  in 
excess  of  0.01  rem  (0.1  mSv)  per  hour. 

(d)  Each  licensee  shall — 

(1)  Establish  and  maintain  written 
procedures  for  safely  operiing  packages 
in  which  radioactive  material  is 
received; 

(2)  Ensure  that  the  procedures  are 
followed  and  that  due  consideration  is 
given  to  special  instructions  for  the  type 
of  package  being  opened:  and 

(3)  Retain  copies  of  the  written 
procedures  as  long  as  they  are 
appropriate  for  use. 

Subpart  K— Waste  Diaposai 


§  20.1001 

A  licensee  shall  dispose  of  licensed 
material  only — 

(a)  By  transfer  to  an  authorised 
recipient  as  provided  in  S  20.1006  or  in 
the  regulations  in  Parts  30,  40,  60,  61,  70, 
or  72  of  this  chapter; 

(b)  By  decay  in  storage; 

(c)  By  release  in  effluents  within  the 
constraints  in  §{  20.301  and  20.303;  or 

(d)  As  authorized  under  §§  20.1002, 
20.1003,  20.1004,  or  20.1005. 

§20.1002    Metliod  for  obtaining  approval 
of  proposed  disposal  procedures. 

(a)  A  licensee  or  applicant  for  a 
license  may  apply  to  the  Commission  for 
approval  of  proposed  procedures,  not 
otherwise  authorized  in  the  regulations 
in  this  chapter,  to  dispose  of  radioactive 
waste  generated  in  the  licensee's 
activities.  Each  application  shall 
include — 

(1)  A  description  of  the  radioactive 
waste,  including  the  physical  and 
chemical  properties  important  to  risk 
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evaluation;  and  the  proposed  maaner 
and  conditions  of  waste  disposal; 

(2}  An  aaalysis  and  evaluation  of 
pertinent  iikfonaation  on  the  natute  of 
the  envirounent: 

(3)  The  nature  and  ktcation  of  other 
potentially  affected  licensed  and 
unlicensed  facilities;  and 

(4)  Procedures  to  ensure  that  doses 
are  maintained  ALARA  and  within  the 
dose  limits  in  this  part. 

(b)  A  person  must  fiAe  an  application 
for  a  license  to  receive  radioactive 
waste  fron  other  persons  for  disposal  at 
a  land  disposal  facility  under  Part  01  of 
this  diapter  or  at  a  geoiogtc  repository 
und«-  Part  60  of  this  chapter. 


§2aiO03 


«v 


Into 


(a)  A  licensee  may  discharge  licensed 
material  into  saaiUuy  sewerage  if  each 
of  the  following  conditions  is  satisfied. 

(1)  The  suterial  is  readily  soluble  in 
water. 

(2)  The  quantity  of  licensed  or  other 
radioactive  material  that  the  Kcensee 
releases  into  the  sewer  in  one  month 
divided  by  the  average  monthly  vohune 
of  water  released  into  the  sewer  by  the 
licensee  does  not  exceed  the 
concentration  listed  in  Table  3  of 
Appendix  B  of  this  pari 

(3)  If  more  than  one  radionuclide  is 
released,  the  following  conditions  must 
also  be  satisfied: 

(i)  The  licensee  shall  determine  the 
fraction  obtained  by  dividing  the  acteaf 
monthly  average  concentrations  of  each 
radionuclide  released  by  the  licensee 
into  the  sewer  by  the  monthly  average 
concentraVon  of  ttie  radionoclide  listed 

,  in  Table  3  of  Appendix  B  of  this  part; 

.  and 

(ii)  The  sum  of  the  fractions  for  each 
radionuclide  required  by  paragraph 
(aK3)(i)  of  this  section  does  not  exceed 
unity. 

(4)  The  gross  quantity  of  licensed  and 
other  radioactive  material  that  the 
licensee  releases  into  the  sanitary 
sewerage  system  in  a  year  does  not 
exceed  5  ouries  (186  Gfiq)  of  hydrogen-3. 
1  curie  (37  GBq)  of  carboo-14,  and  1 
curie  (37  GBq)  of  all  otho-  radioactive 
materials. 

(b)  Excreta  from  individuals 
undergoing  medical  diagnosis  or  therapy 
with  radioactive  material  shall  be 
exempt  from  any  limitations  contained 
in  paragraph  (a)  of  this  section. 

9  2n»  ffODS   Tv^satHieivt  or 


A  licensee  may  treat  or  dispose  of 
licensed  material  by  incineration  only  in 
the  amo««ts  and  forms  specified  in 
§  20.1006.  or  as  spedflcally  approved  by 
the  Commission  pursuant  to  i  20.1002. 


and  within  the  constraints  in  f  I  20.301 
and  20.303. 

§2ai005    Disposal  of  specific  ovastea. 

(a)  A  licensee  may  dispose  of  the 
following  licensed  mateiial  as  if  it  were 
not  cadicHMtive: 

(1)  ao&  microciirie  (1.85  k9q),  or  less, 
of  hydrogen-3  or  carbon-14  per  gram  of 
medium  used  for  Hquid  scintillation 
counttng. 

(2)  0.05  microcurie  (1.85  kBq),  or  less, 
of  hydrogen-3  or  carbon-14  per  gram  of 
animal  tisstie,  averaged  over  the  weight 
of  (he  entire  anfanal.  ^ 

(b)  A  licensee  may  not  dispose  of 
tissue  under  paragraph  (a)(2)  of  this 
section  in  a  manner  that  would  permit 
its  use  either  as  food  for  humans  or  as 
animal  foed. 

(c)  The  licensee  shall  maintain 
records  in  accordance  with  1 20.1106. 

(d)  The  licensee  shall  comply  with 
other  applicable  Federal.  State  and  local 
regulations  governing  other  tojdc  or 
haxaidoDS  properties  of  materials. 

$20.1008    Transfer  for 


(a)  The  requirements  of  this  section 
and  Appendix  F  of  this  part  are 
designed  to  control  transfers  d  low- 
level  radioactive  waste  intended  im 
disposal  at  a  land  disposal  facility  (as 
defined  in  Part  60  of  this  chapter), 
establish  a  manifest  tracking  system, 
and  supplement  existing  requirements 
concemiog  transfers  and  recordkeeping 
for  such  wastes^ 

(b)  Each  shipment  of  radioactive 
waste  intended  for  disposal  at  ■ 
licensed  land  disposal  facility  mast  be 
accompanied  by  a  riiipment  manifest  as 
specified  in  section  I  of  Appendix  F  of 
this  pari 

(c)  Each  shipment  manifest  sKaU 
include  a  certification  by  the  waste 
generator  as  specified  in  section  U  of 
Appendix  P  of  this  part. 

(d)  Each  person  involved  in  tfie 
transfer  for  disposal  and  disposal  of 
waste,  including  the  waste  generator, 
waste  collector,  waste  processor,  and 
disposal  facility  operator,  shaH  comply 
with  the  requirements  specified  in 
section  m  of  Appendix  F  of  this  part. 

Subpart  L — Racorda 

§20.1101 


Each  licensee  shall  deariy  indicate 
the  radiation  units  of  all  quantities  on 
records  required  by  this  part 

$  20.1 102    Reeortfs  of  radtoVon  protectioo 
program.  indudtoiQ  ALARA  | 


(1)  The  radiation  protection  program, 
including  provisions  for  maintaining 
doses  ALARA;  and 

(2)  The  examination  and  verification 
of  program  features  and  records,  and 
actions  taken  by  licensee  management 
or  its  designee,  adequate  to  demonstrate 
compttance  with  tfie  requirements  in 

S  20.102  for  maintaining  doses  ALARA 
and  to  demonstrate  implementation  of 
the  licensee's  ALARA  program. 

(b)  The  licensee  shall  retain  these 
records  for  two  years  or  untQ 
completion  of  the  first  inspection  of  the 
radiation  protection  aspects  of  the 
licensee's  program,  wMchever  is  longer. 

§2ai106   ReeordsofSMrwoya. 

(a)  Bach  Ifcenscc  shall  iMintBiB 
records  showing  the  resolts  af  sarveys 
and  calibrations  required  by  II  20i^01 
and  20  J05(b).  The  licsnsee  shall  retain 
these  records  for  two  years  after  the 
record  is  made  or  ontil  completion  of  die 
first  inspactfon  of  ttw  radlalion 
protection  aspects  of  tfie  licensee's 
program,  whichever  is  longer. 

(b)  T)ie  licensee  shall  retain  ea^  of 
the  fblfowing  records  required  by 

§  2a70S(a)(2Kii)  ontil  the  Conmdssion 
teraiiaates  eech  pertinent  license 
requiring  the  record: 

(1)  Records  of  the  results  of  surveys  to 
determme  individual  intakes  of 
radioactive  material  and  used  in  the 
assessment  of  internal  dose. 

(2)  Records  of  die  results  of  snrvesrs  to 
determine  the  dose  from  external 
soorces  and  used,  in  the  absence  of 
individual  monitoring  data,  in  the 
assessment  of  htdividusl  dose 
equivalents. 

(3)  Records  of  the  results  of  surveys 
used  to  evaluate  the  release  of 
radioactive  effiuents  to  the  mvironment 


S  20.1104 


(a)  Each  licensee  shall  maintain 
records  showing — 


of  pnor 


(a)  The  licensee  shall  determine — 

(1)  The  occupational  radiation  dose 
receivad  during  the  current  calendar 
year  by  each  individual  who  enters  the 
'licensee's  restricted  or  controlled  area 
and  is  likely  to  receive  in  a  year  an 
occupational  dose  requiring  provision  of 
individual  monitoring  devices  or 
services  pursuant  to  S  20.502;  and 

(2)  Prior  to  permitting  an  individual  to 
participate  in  a  planned  special 
exposure,  all  plaimed  special  exposures 
and  overexposores  (indnding  doses 
received  during  accidents  and 
emeigencies)  received  during  the 
lifetime  of  the  individual 

(b)  The  Bcensee  shall  determine  the 
exposure  history,  as  required  by 
paragraph  (a)  of  this  section,  and  record 
on  NRC  Form  4,  or  other  clear  and 
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legible  record,  all  of  the  information 
required  in  that  form.* The  form  or 
record  must  show  each  period  in  which 
the  individual  received  occupational 
exposure  to  radiation  or  radioactive 
material  and  must  be  signed  by  the 
individual  who  received  the  exposure. 

(c)  The  records  on  NRC  Form  4  shall 
be  retained  until  the  Commission 
terminates  each  pertinent  Ucense 
requiring  this  record.  Arrangements  may 
be  made  for  transfer  of  the  records  to 
the  NRC  upon  termination  of  the  license. 
The  Ucensee  shall  retain  records  used  in 
preparing  NRC  Form  4  for  two  years 
after  the  record  is  made  or  until 
completion  of  the  first  inspection  of  the 
radiation  protection  aspects  of  the 
licensee's  program,  whichever  is  longer. 

(d)  The  licensee  shall  attempt  to 
obtain  reports  of  the  individual's 
previously  accumulated  effective  dose 
equivalent  by  telephone,  telegram, 
electronic  media,  or  letter.  The  licensee 
shall  request  a  follow-up  written 
verification  of  dose  data  received  via 
telephone,  telegram,  or  electronic  media. 
The  licensee  may  accept  an  up-to-date 
NRC  Form  4  signed  by  the  individual 
and  countersigned  by  an  appropriate 
ofBcial  of  the  most  recent  employer  for 
work  involving  radiation  exposure,  or 
the  individual's  current  employer,  if  the 
individual  is  not  employed  by  the 
licensee.  For  each  period  for  which  the 
licensee  obtains  reports,  the  licensee 
shall  use  the  dose  shown  in  the  report  in 
preparing  NRC  Form  4.  If  a 
determination  had  been  made  that  the 
individual  was  unlikely  to  receive  doses 
for  which  monitoring  was  required 
under  §  20.502,  it  shall  be  assumed  that 
the  individual  has  received  a  dose  equal 
to  the  minimum  doses  which  would 
require  monitoring.  For  each  quarter  for 
which  the  licensee  is  unable  to  obtain 
complete  reports  of  the  individual's 
occupational  dose,  the  licensee  shall 
assume  that — 

(1)  The  individual  has  received  1.25 
rems  (12.5  mSv)  per  calendar  quarter  of 
the  current  year,  and 

(2]  The  individual  is  not  available  for 
planned  special  exposures. 

$20.1105    Raconto  of  ptaWMMd  special 
exposures. 

(a)  The  licensee  shall  maintain 
records  which  describe,  for  each  use  of 


'Licensee*  are  not  required  to  reevaluate  the 
separate  external  dote  equivalents  and  internal 
committed  dose  equivalents  or  intakes  of 
radionuclides  assessed  under  the  regulations  in 

effect  before .  Further,  occupational  exposure 

histories  obtained  and  recorded  on  NRC  Form  4 

before would  not  have  included  effective 

dose  equivalent,  but  may  be  used  in  the  absence  of 
specific  information  on  the  intake  of  radionuclides 
by  the  individual. 


the  provisions  of  §  20.206  for  planned 
special  exposures — 

(1)  Evaluations  made  pursuant  to 

S  20.206(a)  before  the  planned  special 
exposure: 

(2)  The  name  of  the  management 
o^cial  who  authorized  the  planned 
special  exposure  pursuant  to  9  20.206(b) 
and  a  copy  of  the  signed  authorization; 

(3)  What  actions  were  necessary; 

(4)  Why  the  actions  were  necessary; 

(5)  How  doses  were  maintained 
ALARA;and 

(6)  What  individual  and  collective 
doses  were  expected  to  result,  and  the 
doses  actually  received  in  the  planned 
special  exposure. 

(b)  The  licensee  shall  retain  the 
records  until  the  Commission  terminates 
each  pertinent  license  requiring  these 
records. 

§2ai106    Records  of  IncNvidual 
monitoring  results. 

(a)  Each  licensee  shall  maintain 
records  of  doses  received  by  all 
individuals  for  whom  monitoring  was 
required  under  normal  operating 
conditions,  and  all  doses  due  to 
overexposures,  planned  special 
exposures,  accidents  and  emergency 
conditions. 

(b)  Each  licensee  required  by  §  20.502 
to  provide  individual  monitoring  devices 
to  assess  external  dose  equivalent  shall 
maintain  records  of  the  results.* 

(c)  Each  licensee  required  by  §  20.502 
or  a  specific  license  condition  to  assess 
individual  internal  effective  dose 
equivalent  shall  maintain  records  of  the 
results  that  contain — 

(1)  The  estimated  amounts  of  the 
radionuclides  providing  significant 
exposures  as  a  result  of  an  intake;  and 

(2)  The  total  effective  dose  equivalent 
assigned  to  the  intake  of  radionuclides. 

(d)  Each  licensee  shall  add  the 
assessments  of  individual  external  dose 
equivalent  and  internal  effective  dose 
equivalent  resulting  from  the  intake  of 
radioactive  material  for  individuals  for 
whom  monitoring  is  required  by  §  20.502 
or  a  specific  license  condition.  The 
licensee  shall  enter  this  sum  and 
maintain  the  records  specified  in 
paragraphs  (a)  and  (b)  of  this  section  on 
NRC  Form  5,  in  accordance  with  the 
instructions  for  NRC  Form  5,  or  on  clear 
and  legible  records  containing  all  of  the 
information  required  by  NRC  Form  5. 

(1)  Where  specific  information  on  the 
physical  and  biochemical  properties  of 
the  radionuclides  involved  and  their 
behavior  in  an  individual  is  known  and 
differs  from  the  instructions  for  NRC 


Form  5,  the  licensee  may  use  that 
information.  If  specific  information  on 
an  individual  is  used,  the  licensee  shall 
document  or  reference  in  the 
individual's  record  the  information  and 
the  calculation  techniques  and  models 
used. 

(2)  The  licensee  shall  enter  on  NRC 
Form  5,  or  equivalent  record — 

(i)  External  deep  dose  equivalent 
doses  for  periods  of  time  not  exceeding 
one  calendar  quarter;  and 

(ii)  Dose  equivalents  resulting  from 
the  intake  of  radioactive  material,  and 
the  sununation  of  dose  equivalents  from 
external  sources  and  from  intake,  for 
periods  of  time  not  exceeding  one  year. 

(3)  The  licensee  shall  maintain  the' 
records  of  dose  to  an  embryo/fetus  with 
the  records  of  dose  to  the  mother. 

(e)  Each  licensee  subject  to  S  20.501(c) 
of  this  part,  in  addition  to  preserving 
personnel  monitoring  records  in 
accordance  with  this  section,  shall  also 
preserve  with  these  records  copies  of 
pertinent  personnel  dosimetry  processor 
accreditation  certificates  from  the 
National  Voluntary  Laboratory 
Accreditation  Program  as  necessary  to 
demonstrate  compliance  with  §  20.501(c) 
after  [date  to  be  determined  in  separate 
rulemaking  action]. 

(f)  The  licensee  shall  retain  each 
required  form  or  record  until  the 
Commission  terminates  each  pertinent 
license  requiring  the  record. 

§  20.1 107    Records  of  rslsass  of 
radioactive  material  In  effluents. 

(a)  Each  licensee  shall  maintain 
records  of  the  identity  and  quantity  of 
radioactive  material  in  effluents 
released  to  unrestricted  areas,  within 
the  constraints  in  §S  20.301  and  20.303, 
except  that  the  identity  of  the  individual 
radionuclide  in  effluents  need  not  be 
documented  if  the  total  concentration  of 
such  unknown  radionuclides  is  less  than 
10%  of  the  limit  for  unknown  mixtures. 

(b)  The  licensee  shall  retain  the 
records  required  by  paragraph  (a)  of  this 
section  until  the  Commission  terminates 
each  pertinent  license  requiring  the 
record. 

S  20.1108    Records  of  wast*  disposal. 

(a)  Each  licensee  shall  maintain 
records  of  the  disposal  of  licensed 
materials  made  under  SS  20.1002, 
20.1003,  20.1004,  20.1005.  and  disposal  by 
burial  in  soil,  as  authorized  before 
January  28, 1981.* 


'Assessments  of  dose  equivalent  (rem  or  sievert) 

and  records  made  using  units  in  effect  before 

need  not  be  changed. 


'A  previous  1  20.304  permitted  burial  of  small 
quantities  of  licensed  materials  in  soil  before 
January  28, 1981.  without  specific  Commission 
aulhorizatkm. 
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(b)  The  licensee  shall  retain  the 
records  reqaired  by  paragraph  (a)  of  this 
section  until  the  Commission  terminates 
each  pertinenf  license  requiring  the 
record. 

§20.1109    Fonn  Of  rtcerda. 

The  licensee  may  retain  the  origiiial 
record  or  reproduced  copy  or  microfonn 
of  any  record  reqmted  by  this  pert  if — 

(a)  The  re{>rodiiced  copy  shows  a 
signature  by  the  licensee  or  is 
authorized  to  be  a  copy  of  the  official 
original  record;  and 

(b)  The  microfonift  is  capable  of 
producing  a  clear  and  legible  copy  after 
storage  for  the  period  specified  by 
Commission  reguiations. 

Subpart  M^^leports 

§20.1201    Reports  of  theft  or  loss  of 
licensed  nwitcrM. 

(a)  Telephone  reports.  (1)  Each 
licensee  shall  report  by  telephone  as 
follows: 

(!)  Immediately  after  its  occurrence 
becomes  known  to  the  licensee,  any 
lost,  stolen,  or  missing  licensed  material 
in  such  quantities  and  under  such 
circumstances  that  it  appears  to  the 
licensee  th$t  a  substantial  expnisure 
could  resuli  to  persons  in  unrestricted 
areas;  or 

(ii)  Within  30  days  after  the 
occurrence  of  any  lost,  stolen  or  missing 
licensed  material  becomes  known  to  the 
licensee,  all  licensed  material  in  a 
quantity  greater  than  ten  times  the 
quantity  speciAed  in  Appendix  C  of  this 
part  which  is  still  missing  at  this  time. 

(2)  RepoGts  must  be  made  as  follows: 

(i)  Licensees  having  an  installed 
Emergency  Notification  System  shall 
make  the  reports  to  the  NRC  Operations 
Center  in  accordance  with  §  50.72  of  this 
chapter,  and 

(ii)  All  other  licensees  shall  make 
reports  to  the  Administrator  of  the 
appropriate  NRC  Regional  Office  listed 
in  Appendix  D  of  this  part 

(b)  Written  reports.  (1)  Each  licensee 
who  is  required  to  make  a  report  under 
paragraph  (a]  of  this  section  shaU. 
within  30  days  after  learning  of  the 
occurence  of  any  lost,  stolen  or  missing 
licensed  material,  report  in  writing  the 
following  mformation: 

(i)  A  description  of  the  licensed 
material  involved,  including  kind, 
quantity,  and  chemical  and  physical 
form: 

(ii)  A  description  of  the  circumstances 
under  which  the  loss  or  theft  occurred: 

(iii)  A  statement  of  disposition,  or 
probable  disposition,  of  the  licensed 
material  involved: 

(iv)  Exposure  of  individuals  to 
radiation,  circumstances  under  which 


the  exposure  occurred,  and  the  possible 
effective  dose  equivalent  to  persons  in 
unrestricted  areas; 

(v)  Actions  which  have  been  taken,  or 
will  be  taken,  to  recover  the  material 
and 

(vi)  Procedures  or  measures  wfcrch 
have  been,  or  wiH  be,  adopted  to  ensxu-e 
against  a  recurrence  of  the  loss  or  theft 
of  licensed  material 

(2)  Reports  most  be  made  as  follows: 

(i)  For  holders  of  an  operating  license 
for  a  midear  power  plant,  the  events 
included  in  paragraph  (b)  of  this  section 
must  be  reported  in  accordance  with  the 
procedures  described  in  §  SD.73fb),  (c), 
(d),  (e),  and  (g)  of  this  chapter  and  must 
indude  the  information  required  in 
paragraph  (b)(1)  of  diis  section. 

(ii)  All  other  licensees  shall  make 
reports  to  the  Administrator  of  the 
appropriate  NRC  Regional  OBice  Hsted 
in  Appendix  D  of  this  part. 

(c)  A  doplicate  report  is  not  required  if 
the  licensee  is  also  required  to  submit  a 
report  pursuant  to  fS  30J>5(c),  40.&^c), 
50.72.  50.73.  70.52.  73.27(b). 
73.87(eM3)(vi).  73.67(gK3){iH].  73.71.  or 
150.19(c)  of  this  chapter. 

(d)  Subsequent  to  filing  die  written 
report,  the  licensee  shall  also  report  any 
additional,  substantive  information  on 
the  loss  or  theft  within  30  days  after  the 
licensee  leams  of  such  information. 

(e)  The  licensee  shall  prepare  any 
reports  filed  with  the  Commission 
pursuant  to  this  section  so  that  names  of 
individuals  who  may  have  received 
exposure  to  radiation  are  stated  in  a 
separate  and  detachable  part  of  the 
report.  f  j 


§2ai20S    MotMcalton  «f  I 

(a)  Immediate  notification.  Each 
licensee  shall  inimediatety  report  any 
event  involving  byproduct,  source,  or 
special  nuclear  material  possessed  by 
the  licensee  which  may  have  caused,  or 
threatens  to  cause,  any  of  the  following 
conditions — 

(1)  An  individual  to  receive  a  deep 
dose  equivalent  of  25  rems  (0.25  Sv)  or 
more,  a  dose  equivalent  to  the  lens  of 
the  eye  of  75  rems  (0.75  Sv)  or  more,  or  a 
absorbed  dose  to  the  skin  or  extremities 
of  2S0  rads  (2.5  Gy)  or  more;  or  ; 

(2)  The  release  of  radioactiveil 
material,  inside  or  outside  of  a  restricted 
area,  so  that,  had  an  individual  been 
present  for  24  hours — 

(i)  The  individual  could  have  received 
an  intake  five  times  the  occupational 
annual  limit  of  intake:  or 

(ii)  For  licensees  operating  under  the 
provisions  of  §  20.205,  the  individual 
could  have  received  an  effective  dose 
equivalent  of  5  rems  in  a  year. 

(iii)  The  provisions  of  paragraphs 
(a)(2)(i)  and  (a)(2)(i!)  of  this  section  do 

i 


not  apply  to  locations  where  personnel 
are  not  nonnally  stationed  during 
routine  operations,  such  as  hot-cells  or 
process  enclosures. 

(b)  Twenty-four  hour  notification. 
Each  licensee  shall  MtiAtia  24  hours  of 
discovery  of  the  event,  report  any  evoit 
involving  loss  of  control  of  licensed 
material  possessed  by  the  licenaee 
which  may  have  caused,  or  threatens  to 
cause,  any  of  the  following  conditions — 

(1)  An  individual  to  receive,  in  a 
period  of  24  hours,  a  deep  dose 
equivalent  exceeding  5  rems  (0.05  Sv),  a 
dose  eqtavalent  to  the  lens  of  die  eye 
exceeding  15  rems  (0.15  Sv),  or  a  dose 
equivalent  to  the  skin  or  extremities 
exceeding  50  rems  (0.5  Sv).  This  does 
not  inclade  doses  which  resuh  from 
planned  special  exposures,  which  are 
within  the  limits  for  planned  special 
exposures  and  which  are  reported  under 
S  20.1204;  or 

(2)  The  release  of  radioactive 
material  inside  or  outside  of  a  restricted 
area,  so  diat  had  an  individual  been 
present  for  24  hours — 

(i)  The  individual  could  have  received 
an  intake  in  excess  of  one  occupational 
annual  limit  of  intake;  or 

(ii)  For  licensees  operating  under  the 
provisions  of  S  20.205,  )be  individual 
could  have  received  an  effective  dose 
equivalent  of  3  rems  (0.03  Sv]  in  a  year. 

(iii)  The  provinons  of  para^apfas 
(b)(2Xi)  and  (b)(2Hii)  of  this  section  do 
not  apply  to  locations  where  personnel 
are  not  nonnally  stationed  during 
routine  operations,  such  as  hot-cells  or 
process  enclosures. 

(c)  The  licensee  shall  prepare  any 
report  filed  wilk  the  Comsussian 
pursuant  to  this  section  so  that  names  of 
individuals  who  have  received  exposure 
to  radiation  or  radioactive  material  are 
stated  in  a  separate  and  detadiable  part 
of  the  report 

(d)  Reports  made  by  licensees  in 
response  to  the  requirements  of  this 
section  must  be  made  as  foOowK 

(1)  Licensees  that  have  an  installed 
Emergency  Notification  System  shall 
make  the  reports  required  by  paragraphs 

(a)  and  (b)  of  this  section  to  the  fffiC 
Operations  Center  in  accordance  with 
S  50.72  of  this  chapter 

(2)  All  other  licensees  shall  make  the 
reports  required  by  parapvphs  (a)  and 

(b)  of  this  section  by  triephooe  and  by 
telegram,  mailgram.  or  fiscsiiaila  to  ths 
Administrator  of  the  appropriate  NRC 
Regional  Office  listed  in  Appendix  D  of 
tins  part. 
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§  2ai203    n«ports  of  ovarvxposuTM  and 
•M«niv«  radatkm  l«v«is  and 
concf»trrtfc>o»  of  radteactfv  matftoL 

(a)  In  addition  to  notification  required 
by  §  20.1202,  each  licensee  shall  submit 
a  foUow-up  report  in  writing,  within  30 
days  after  becoming  aware  of  the 
following  occurrences: 

(1)  An  individual  has  received  an 
occupational  effective  dose  equivalent 
in  excess  of  the  annual  dose  limits  in  §S 
20.271,  20.205.  and  20.207.  or  in  excess  of 
any  applicable  limit  in  the  license. 

(2)  Levels  of  radiation  or 
concentrations  of  radioactive  materials 
in  a  restricted  area  are  in  excess  of  any 
applicable  limit  in  the  license: 

(3)  Any  incident  for  which  notification 
is  required  by  §  20.1202; 

(4)  An  individual  member  of  the 
public  has  received  a  dose  equivalent  in 
excess  of  the  public  dose  limit  in 

9  20.301: 

(5)  Levels  of  radiation  or 
concentrations  of  radioactive  material 
(whether  or  not  involving  excessive 
exposure  of  any  individual)  in  an 
unrestricted  area  are  in  excess  of  ten 
times  any  applicable  limit  in  the  license: 

(b)(1)  Each  report  required  by 
paragraph  (a)  of  this  section  must 
describe  the  extent  of  exposure  of 
individuals  to  radiation  and  radioactive 
material,  including — 

(i)  Estimates  of  each  individual's  dose 
equivalent; 

(ii)  The  levels  of  radiation  and 
concentrations  of  radioactive  material 
involved: 

(iii)  The  cause  of  the  exposure,  levels, 
or  concentrations:  and 

(iv)  Corrective  steps  taken  or  planned 
to  ensure  against  a  recurrence. 

(2)  The  licensee  shall  include  in  each 
report  positive  identification  of  each 
occupationaliy  exposed  individual, 
including  the  name,  social  security 
number,  and  date  of  birth.  The  licensee 
shall  prepare  the  report  so  that  this 
information  is  stated  in  a  separate  and 
detachable  part  of  the  report. 

(c)  In  addition  to  the  reports  required 
by  paragraph  (a)  of  this  section,  each 
licensee  operating  a  uranium  fuel  cycle 
facility  shall  make  a  report  in  writing  of 
levels  of  radiation  or  releases  of 
radioactive  materials  in  excess  of  the 
limits  specifled  in  40  CFR  Part  190. 
"Environmental  Radiation  Protection 
Standards  for  Nuclear  Power 
Operations,"  or  in  excess  of  license 
conditions  related  to  compliance  with  40 
CFR  Part  190.  Each  report  required  by 
this  paragraph  shall  describe: 

(1)  The  extent  of  exposure  of 
individuals  to  radiation  or  to  radioactive 
material: 


(2)  Levels  of  radiation  or 
concentrations  of  radioactive  material 
involved; 

(3)  The  cause  of  the  exposure,  levels, 
or  concentrations:  and 

(4)  Corrective  steps  taken  or  planned 
to  ensure  against  a  recurrence,  including 
the  schedule  for  achieving  conformance 
with  40  CFR  Part  190  and  with 
associated  license  conditions. 

(d)  For  holders  of  an  operating  license 
for  a  nuclear  power  plant,  the 
occurrences  included  in  paragraphs  (a) 
or  (c)  of  this  section  must  be  reported  in 
accordance  with  the  procedures 
described  in  5§  5a73(b),  (c).  (d).  (e),  and 
(g)  of  this  chapter  and  must  also  include 
the  information  required  by  paragraphs 
(a)  and  (c)  of  this  section.  Occurrences 
reported  in  accordance  with  S  50.73  of 
this  chapter  need  not  be  reported  by  a 
duplicate  report  under  paragraphs  (a)  or 
(c)  of  this  section. 

(e)  All  other  licensees  who  make 
reports  under  paragraphs  (a)  or  (c)  of 
this  section  shall,  within  30  days  after 
learning  of  the  overexposure  or 
excessive  level  or  concentration,  make  a 
report  in  writing  to  the  U.S.  Nuclear 
Regulatory  Conunission.  Document 
Control  Desk,  Washington,  DC  20555, 
with  a  copy  to  the  appropriate  NRC 
Regional  Office  listed  in  Appendix  D  of 
this  part. 

i  20.1204    Raporta  of  ptaiwMd  apadal 
aipoaure*. 

The  licensee  shall  submit  a  written 
report  to  the  Administrator  of  the 
appropriate  NRC  Regional  Office  listed 
in  Appendix  D  of  this  part,  within  15 
days  following  any  planned  special 
exposure  conducted  in  accordance  with 
S  20.206.  informing  the  Commission  that 
a  planned  special  exposure  was 
conducted,  and  indicating  the  date  the 
planned  special  exposure  occurred. 

S  2ai205    Raporta  of  axaading  rafarenca 


(a)  Each  licensee  shall  report,  in 
writing,  within  30  days  after  becoming 
aware  that  an  individual  member  of  the 
public  has  received,  or  is  likely  to 
receive,  in  a  calendar  year,  an  effective 
dose  equivalent  in  excess  of  0.1  rem  (1 
mSv),  the  reference  level  estabUshed  in 
S  20.303(a]  or  in  excess  of  any  level 
approved  under  the  provisions  of 

S  20.303(c). 

(b)  In  the  report  required  by 
paragraph  (a)  the  licensee  shall 
identify — 

(1)  the  location  of  the  individual 
member(8)  of  the  public  involved; 

(2)  The  effective  dose  equivalent  of 
the  individual  member(8)  of  the  public 
including  levels  of  radiation  and 
concentrations  of  radionuclides 


involved,  demonstrating  that  the  0.5  rem 
(5  mSv)  limit  in  §  20.301  has  not  been 
exceeded: 

(3)  The  cause  of  th^  exposure  levels  or 
concentrations;  and 

(4)  The  corrective  steps  taken  or 
planned  to  ensure  that  exposures  are 
maintained  ALARA. 

(c)  For  holders  of  an  operating  license 
for  a  nuclear  power  plant,  the  report 
required  by  paragraph  (a)  of  this  section 
must  be  reported  in  accordance  with  the 
procedures  described  in  9  50.73(b).  (c). 
(d),  (e),  and  (g)  of  this  chapter  and  must 
include  the  information  required  by 
paragraph  (b)  of  this  section. 

(d)  All  other  licensees  who  make 
reports  under  paragraph  (a)  of  this 
section  shall  make  the  report  in  writing 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Document  Control  Desk, 
Washington,  DC  20555,  with  a  copy  to 
the  Administrator  of  the  appropriate 
NRC  Regional  Office  listed  in  Appendix 
D  of  this  part. 

(e)  A  duphcate  report  is  not  required  if 
the  licensee  is  also  required  to  submit  a 
report  pursuant  to  9  9  30.55(c),  40.64(c), 
50.72,  50.73,  70.52.  73.27(b). 
73.67(e)(3)(vi),  73.67(g)(3)(iii).  73.71  or 
150.19(c)  of  this  chapter. 

9  20.1206    Raporta  of  paraonnel 
monitoring. 

Each  person  described  in  9  20.1207 
shall,  by  August  1  of  each  calendar  year, 
submit  to  the  Director,  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  the  reports  specified  in 
paragraphs  (a)  and  (b)  of  this  section, 
covering  the  preceding  calendar  year.* 

(a)  A  report  of  either:  (1)  The  total 
number  of  individuals  for  whom 
personnel  monitoring  devices  or 
services  were  required  under  9  20.502  or 
9  34.33(a)  of  this  chapter  during  the 
calendar  year,  or  (2)  the  total  number  of 
individuals  for  whom  personnel 
monitoring  devices  or  services  were 
provided  during  the  calendar  yean 
Provided,  however,  that  such  total 
includes  at  least  the  number  of 
individuals  required  to  be  reported 
under  paragraph  (a)(1)  of  this  section. 
The  report  shall  indicate  whether  it  is 
submitted  in  accordance  with  paragraph 
(a)(1)  or  (a)(2)  of  this  section.  If 
personnel  monitoring  devices  or 
services  were  not  required  to  be 
provided  to  any  individual  by  the 
licensee  under  9  20.502  or  9  34.33(a)  of 
this  chapter  during  the  calendar  year, 


*  A  licenaee  whose  license  expires  or  terminates 
prior  to  or  on  the  last  day  of  the  calendar  year  sImII 
submit  reports  at  the  expiration  or  termination  of 
the  license,  covering  that  part  of  the  year  during 
which  the  license  was  in  effect. 
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the  licensee  shall  submit  a  negative 
report  indicating  that  such  personnel 
monitoring  devices  or  services  were  not 
required. 

(b)  A  statistical  summary  report  of  the 
personnel  monitoring  information 
recorded  by  the  licensee  for  individuals 
for  whom  personnel  monitoring  devices 
or  services  were  either  required  or 
provided,  as  described  in  paragraph  (a) 
of  this  section,  indicating  the  number  of 
individuals  whose  total  effective  dose 
equivalent  recorded  during  the  previous 
calendar  year  was  in  each  of  the 
following  estimated  ranges: 


Esbmaled  ranges  of  effective  dose  equivalent 
in  reins' 

Number  of 

indMduals 

■neadi 

range 

Measurable  eiposuiB  less  than  0.1 

0  1  to  0  25                                             

-■■- 

025  to  0  5 _ - _. 

OS  to  0.75 -...- _.     ..    

0.75  to  1 

1  10  J                   .         „ _ 

2  to  3               

310  4 _ _ _..._ 

4  to  5 -.-.:... 

5  10  6         „ 

■  - - 

6  to  7 

7to8 - 

B  to9 

9  to  to                 . 

10  to  11                  .                        

1  1    to    12 - H 

12  f                           .          . 

■Indmdual  values  exactly  equal  to  ttie  values  separating 
ranges  of  effective  dose  equivalant  sImH  i>e«reponed  in  the 
tiiglier  range.  Ttie  low  exposure  range  data  are  requirad  in 
order  to  obtain  belter  information  about  the  estimated  effec- 
tive dose  equMSlenl  actually  recorded.  Ttiis  section  does  not 
require  improved  measurements 


§  20.1207    Reports  of  personnel 
monitoring  on  termination  of  employment 
or  work. 

(a)  This  section  applies  to  each  person 
licensed  by  the  Commission  to: 

(1)  Operate  a  nuclear  reactor  designed 
to  produce  electrical  or  heat  energy 
pursuant  to  $  50.21(b)  or  §  50.22  of  this 
chapter  or  a  testing  facility  as  deflned  in 
§  50.2(r)  of  this  chapter 

(2)  Possess  or  use  byproduct  material 
for  purposes  of  radiography  pursuant  to 
Parts  30  and  34  of  this  chapter 

(3)  Possess  or  use  at  any  one  time,  for 
purposes  of  fuel  processing,  fabricating, 
or  reprocessing,  special  nuclear  material 
in  a  quantity  exceeding  5,000  grams  of 
contained  uramum-235,  uranium-233,  or 
plutonium  or  any  combination  thereof 
pursuant  to  Part  70  of  this  chapten 

(4)  Possess  high-level  radioactive 
waste  at  a  geologic  repository 


operations  area  pursuant  to  Part  60  of 
this  chapter;  or 
*  (5)  Possess  spent  fuel  in  an 
independent  spent  fuel  storage 
installation  (ISFSI)  pursuant  to  Part  72 
of  this  chapter;  or 

(6)  Possess  or  use  at  any  time,  for 
processing  or  manufacturing  for 
distribution  pursuant  to  Parts  30,  32,  or 
33  of  this  Chapter,  byproduct  material  in 
quantities  exceeding  any  one  of  the 
following  quantities: 


FtadiorHiclides* 


Cesiurn-137 

Cobalt-«0 

Qo4d-198 -.... 

lodine-131 

lndium-192. ......_- 

Krypton-8S 

Prometium-147 

Techneliuin-99m.. 


OuanWyin 
curies 


1 

1 

100 

1 

10 

1,000 

10 

1.000 


'The  Commission  may  require  at  ■  license  conditioii.  or 
by  rule,  regulation  or  order  pursuant  to  i  20.^02.  reports 
from  licensees  who  are  licensed  to  use  radionedides  not 
on  this  list,  in  quantities  sufHcienl  to  cause  comparable 
radiation  levels. 

(7)  Receive  radioactive  waste  from 
other  persons  for  disposal  under  Part  61 
of  this  chapter. 

(b)  When  an  individual  terminates 
employment  with  a  licensee  described  in 
paragraph  (a)  of  this  section,  or  an 
individual  assigned  to  work  in  such  a 
licensee's  facility,  but  not  employ^d  by 
the  licensee,  completes  the  work 
assignment  in  the  licensee's  facility,  the 
licensee  shall  furnish  to  the  Director, 
Office  of  Nuclear  Regulatory  Research. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  a  report  of  the 
individual's  exposures  to  radiation  and 
radioactive  material,  incurred  during  the 
period  of  employment  or  work 
assignment  in  the  licensee's  facility, 
containing  information  recorded  by  the 
licensee  pursuant  to  §  20.1100.  Such 
report  shall  be  furnished  within  30  days 
after  the  exposure  of  the  individual  has 
been  determined  by  the  licensee  or  90 
days  after  the  date  of  termination  of 
employment  or  work  assignment, 
whichever  is  earlier. 

Subpart  N— Exemptions  and  Additional 
Requirements 

$20.1301    Applications  for  exemptions. 

The  Commission  may,  upon 
application  by  a  licensee  or  upon  its 
own  initiative,  grant  an  exemption  from 
the  requirements  of  the  regulations  in 


this  part  if  it  determines  the  exemption 
is  authorized  by  law  and  would  not 
result  in  undue  hazard  to  life  or 
property. 

§20.1302    AddlUonal  requlrsfflents. 

The  Cominission  may,  by  rule, 
regulation,  or  order,  impose 
requirements  on  a  licensee,  in  addition 
to  those  established  in  the  regulations  in 
this  part,  as  appropriate  or  necessary  to 
protect  health  or  to  minimize  danger  to 
life  or  property. 

Subpart  O— Enforcement 

§  20.1401    viotations. 

(a)  The  Commission  may  obtain  an 
injunction  or  other  court  order  to 
prevent  a  violation  of  the  provisions 
of- 

(1)  The  Atomic  Energy  Act  of  1954.  as 
amended; 

(2)  Title  II  of  the  Energy 
Reorganization  Act  of  1974:  or 

(3)  A  regulation  or  order  issued  under 
the  requirements  of  those  Acts. 

(b)  "The  Commission  may  obtain  a 
court  order  for  the  payment  of  a  civil 
penalty  imposed  under  section  234  of  the 
Atomic  Energy  Act  for  violation — 

(1)  Of  sections  53,  57,  62, 63,  81,  82. 
101, 103, 104. 107,  or  109  of  the  sections 
specified  in  paragraph  (b)(l]  of  this 
section; 

(2)  Of  section  206  of  the  Energy 
Reorganization  Act  of  1954; 

(3)  Of  any  rule,  regulation,  or  order 
issued  under  the  requirements  of  the 
sections  specified  in  paragraph  (b)(1)  of 
this  section; 

(4)  Of  any  term,  condition,  or 
limitation  of  any  license  issued  under 
the  sections  specified  in  paragraph  (b)(1) 
of  this  section;  or 

(5)  For  which  a  license  may  be 
revoked  under  section  186  of  the  Act. 

(c)  Any  person  who  willfully  violates 
a  provision  of  the  Act  or  regulation  or 
Older  issued  under  the  requirements  of 
the  Act  may  be  guilty  of  a  crime  and, 
upon  conviction,  be  punished  by  fine  or 
imprisonment  or  both,  as  provided  by 
law. 
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APPENOIX  A 
PROTECTION  FACTORS  FOR  RESPIRATORS* 


Protect 

ion  Factors'' 

Tested  &  Certified  Equipewnt 

Dtscriptlon'' 

Modes' 

Particu- 
Particu-   laus. 
latts     gases.  , 
only      i   vapors* 

National  InstituU  for 
Occupational  Safety  and 
Health/Mine  S*fety  and 
Health  A<liin1strat1en  Usts 
for  peraissibility 

I.  AIR-PURIFYING  RESPIRATORS^ 

Factplact.  half-Bask^ 
Facepitca.  full 
Facapiect,  ha1f-»ask, 
full,  or  hood 

NP 
NP 

PP 

10 

50 

1000 

30  CFR  Part  U, 
SuPpart  K. 

II    ATMOSPHERE-SUPPLYING 
RESPIRATORS 

1.  Air-lina  rtspiratar  . 

Factpitca.  half-«a»k 
Facapiect,  half-wtk 
Ftctpitct,  full 
Factpitct.  full 
Factpitca,  full 
Hood 
Suit 

CF 
0 
CF 
0 
PC 
CF 
CF 

1000 
5 

2000 
5 

2000 
h 
i 

30  CFR  Part  U, 
Subpart  J. 

J 

2.  Stlf-conuintd 

breathing  apparatus 
(SCflA) 

Facapitct,  full 
Factpitct.  full 
Facapltct,  full 
Factpitct.  full 

0 
PO 
RO 
RP 

*°k 
10.000* 

s.ooo' 

30  CFR  Part  H, 
Subpart  H. 

III.   COmiNATION  RESPIRATORS 

Any  coabinatlon  of  air- 
purifying  and  ataosphart- 
supplying  respirators 

Protection  factor 
for  type  and  aodt 
of  operation  as 
listed  above 

30  CFR  Part  11, 
Sll.63(b). 
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FOOTNOTES 


For  use  in  the  selection  of  respiratory  protective  devices  to  be 
used  only  where  the  contaminants  have  been  identified  and  the  con- 
centrations (or  possible  concentrations)  are  known. 

Only  for  shaven  faces  and  where  nothing  interferes  with  the  seal  of 
tight-fitting  facepieces  against  the  skin.  (Hoods  and  suits  are 

The  mode  synbols  are  defined  as  follows: 

CF  =  continuous  flow 
0  s  oleMnd 

NP  «  negative  pressure  (i.e. .  negative  phase  during  inhalation) 
PO  =  pressure  demand  (i.e..  always  positive  pressure) 
PP  =  positive  pressure 
RO  =  deaand,  recirculating  (closed  circuit) 
RP  =  pressure  dcsand,  recirculating  (closed  circuit) 

1.   The  protection  factor  is  a  measure  of  the  degree  of  protection 
afforded  by  a  respirator,  defined  as  the  ratio  of  the  concentra- 
tion of  airborne  radioactive  material  outside  the  respiratory 
protective  equipment  to  that  Inside  the  equipment  (usually  inside 
the  facepiece)  under  conditions  of  use.  It  is  applied  to  the 
ambient  airborne  concentration  to  estimate  the  concentrations 
inhaled  by  the  wearer  according  to  tfje  following  formula: 


Concentration  Inhaled 


Ambient  airborne  concentration 
Protection  factor 


The  protection  factors  apply: 

(a)  Only  for  individuals  trained  In  using  respirators  and 
wearing  properly  fitted  respirators  that  are  used  and 
maintained  under  supervision  in  a  well-planned  respiratory 
protective  program. 

(b)  For  air-puHfying  respirators  only  when  high  efficiency 
particulate  filters  (above  99.97X  removal  efficiency  by 
thermally  generated  0.3  pm  dioctyl  phthalate  (OOP)  test  or 
equivalent)  arc  used  in  atmospheres  not  deficient  In  oxygen 

:  and  not  containing  radioactive  gas  or  vapor  respiratory 
hazards. 

(c)  No  adjustment  is  to  be  made  for  the  use  of  sorbents  against 
radioactive  material  in  the  form  of  gases  or  vapors. 


(d) 


For  atmosphere-supplying  respirators  only  when  supplied 
with  adequate  resplrable  air.  Respirable  air  shall  be 
provided  of  the  quality  and  quantity  required  In  accordance 
with  NIOSH/MSHA  certification  (described  in  30  CFR  Part  11). 
,  Oxygen  and  air  shall  not  be  used  in  the  same  apparatus. 
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Excluding  radioactive  contaminants  that  present  an  absorotion  or 
submersion  hazard.  For  tritium  oxide,  approximately  one*third  of 
the  intake  occurs  by  absorption  through  the  skin  so  that  an  overall 
protection  factor  of  less  than  2  is  appropriate  when  atmosphere- 
supplying  respirators  are  used  to  protect  against  tritium  oxide.  If 
the  protection  factor  for  a  device  is  5  the  effective  protection 
factor  for  tritium  is  about  1.4;  for  devices  with  protection  factors 
of  10  the  effective  factor  for  tritium  oxide  is  about  1.7;  and  for 
devices  with  protection  factors  of  100  or  more  the  effective  factor 
for  tritium  oxide  is  about  1.9.  Air-purifying  respirators  are  not 
suitable  for  protection  against  tritium  oxide.  See  also  footnote  i 
concerning  supplied-air  suits. 

Canisters  and  cartridges  shall  not  be  used  beyond  service-life 
limitations. 

Under-chin  type  only.  This  type  of  respirator  is  not  satisfactory 
for  use  where  it  might  be  possible  (e.g..  if  an  accident  or  emer- 
gency were  to  occur)  for  the  ambient  airborne  concentrations  to 
reach  instantaneous  values  greater  than  10  times  the  pertinent 
^/alues  in  Table  1,  Column  3  of  Appendix  8  of  this  part.  This  type 
of  respirator  is  not  suitable  for  protection  against  plutonium  or 
other  high-toxicity  materials.  The  mask  is  to  be  tested  for  fit 
prior  to  use,  each  time  it  is  donned. 

Equipment  shall  be  operated  in  a  manner  that  ensures  that  proper 
air  flow-rates  are  maintained.  A  protection  factor  of  no  mor«  than 
1000  may  be  utilized  for  tested-and-certified  supplied-air  hoods 
when  a  minimum  air  flow  of  6  cubic  feet  (0.17  cubic  meters)  per 
minute  is  maintained  and  calibrated  airline  pressure  gauges  or  flow 
measuring  devices  are  used.  A  protection  factor  of  up  to  2000  may 
be  used  for  tested  and  certified  hoods  only  when  the  air  flow  is 
maintained  at  the  manufacturer's  recommended  maximum  rate  for  the 
equipment,  this  rate  Is  greater  than  6  cubic  feet  (0.17  cubic 
meters)  per  minute,  and  calibrated  airline  pressure  gauges  or  flow 
measuring  devices  are  used. 

The  design  of  the  supplied-air  hood  or  helmet  (with  a  ninimun  flow 
of  6  cfiB  (0.17  B^  per  minute)  of  air)  nay  determine  its  overall 
efficiency  and  the  protection  it  provides.  For  example,  some  hoods 
aspirate  contaminated  air  into  the  breathing  zone  when  the  wearer 
works  with  hands-over-head.  This  aspiration  may  be  overcome  if  a 
short  cape- like  extension  to  the  hood  1$  worn  under  a  coat  or  over- 
alls. Other  limitations  specified  by  the  approval  agency  shall  be 
considered  before  using  a  hood  In  certain  types  of  atmospheres  (see 
footnote  i). 

Appropriate  protection  factors  shall  be  determined,  taking  Into 
account  the  design  of  the  suit  and  its  permeability  to  the  con- 
taminant under  conditions  of  use.  There  shall  be  a  standby  rescue 
person  equipped  with  a  respirator  or  jther  apparatus  appropriate 
for  the  potential  hazards  and  commu.iications  eouipment  whenever 
supplied-air  suits  are  used. 
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J.   No  approval  schedules  are  currently  available  for  this  equipment. 
Equipment  is  to  be  evaluated  by  testing  or  on  the  basis  of  reliable 
test  information. 

k.   This  type  of  respirator  may  provide  greater  protection  and  be  used 
as  an  emergency  device  in  unknown  concentrations  for  protection 
against  Inhalation  hazards.  External  radiation  hazards  and  other 
limitations  to  permitted  exposure,  such  as  skin  Absorption,  must  be 
taken  into  account  in  such  circumstances. 

1    Quantitative  fit  testing  shall  be  performed  on  each  individual  and 
no  more  than  0.02X  leakage  is  allowed  with  this  type  of  apparatus. 
Perceptible  outward  leakage  of  gas  from  this  or  any  positive  pressure 
self-contaifled  breathing  apparatus  Is  unacceptable  because  service 
life  will  be  reduced  substantially.  Special  training  In  the  use  of 
this  type  of  apparatus  shall  be  provided  to  the  wearer. 

Note  1:  Protection  factors  for  respirators  as  may  be  approved  by  the 
U.S.  Bureau  of  Mines/National  Institute  for  Occupational  Safety  and  Health 
(NIOSH),  according  to  applicable  approvals  for  respirators  for  type  and 
mode  of  use  to  protect  against  airborne  radionuclides,  may  be  used  to  the 
extent  that  they  do  not  exceed  the  protection  factors  listed  in  this  table. 
The  protection  factors  listed  in  this  table  may  not  be  appropriate  to 
circumstances  where  chemical  or  other  respiratory  hazards  exist  In  addition 
to  radioactive  hazards.  The  selection  and  use  of  respirators  for  such 
circumstances  should  take  into  account  applicable  approvals  of  the  U.S. 
Bureau  of  Mines/NIOSH.  I  . 

I 
Note  2:  Radioactive  contaminants  for  which  the  concentration  Values  In 
Table  1,  Column  3  of  Appendix  B  of  this  part  art   based  on  Internal  dose 
due  to  inhalation  may,  In  addition,  present  external  exposure  hazards  at 
higher  concentrations.  Under  these  circumstances,  limitations  on  occu- 
pancy may  have  to  be  governed  by  externa)  dose  limits. 
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APPENDIX  B 

ANNUAL  LIMITS  OF  INTAKE  (ALIs)  AND  DERIVED  AIR  CONCENTRATIONS 
(OACs)  OF  RADIONUCLIDES  FOR  OCCUPATIONAL  EXPOSURE;  REFERENCE 
LEVEL  CONCENTRATIONS;  CONCENTRATIONS  FOR  RELEASE  TO  SEWERAGE 

Introduction 

For  each  radionuclide  a  table  listing  is  given  indicating  the  chemical 
for*  which  is  to  be  used  for  selecting  the  appropriate  ALI  or  OAC  value. 
The  ALIs  and  OACs  for  inhalation  are  given  for  an  aerosol  with  an  activity 
■edian  aerodynaaic  dianeter  of  1  \m  and  for  three  classes  (D,W,Y)  of  radio- 
active Material,  which  refer  to  their  biological  retention  in  the  pulnonary 
region  of  the  lung.  This  classification  applies  to  a  range  of  biological 
half-lives  for  D  of  less  than  10  days,  for  W  fro«  10  -  100  days,  and  for  Y 
greater  than  100  days. 

Table  1 

Note  that  the  colunns  in  Table  1  of  this  appendix  captioned  "Oral  Inges- 
tion ALI,"  "Inhalation  ALI."  and  "DAC,"  in   applicable  to  occupational 
exposure  to  radioactive  Material. 

The  ALIs  in  this  appendix  are  the  annual  intakes  of  given  radionuclides 
by  "Reference  Man"  which  would  result  in  either  (1)  a  coapltted  effective 
dose  equivalent  of  S  reas  (stochastic  ALI),  or  (2)  •  coMitted  dose  equiva- 
lent of  50  reas  to  an  organ  or  tissue  (non-stochastic  ALI).  The  stochastic 
ALIs  were  derived  to  result  in  a  risk,  due  to  irradiation  of  organs  and 
tissues,  coaparable  to  the  risk  associated  with  5  reas  whole  body  deep 
dose  equivalent.  The  derivation  includes  Multiplying  the  coaaltted  dose 
equivalent  to  an  organ  or  tissue  by  a  weighting  factor,  Wj.  This  weighting 

factor  is  the  proportion  of  the  risk  of  stochastic  effects  resulting  froa 
irradiation  of  the  organ  or  tissue,  T,  to  the  total  risk  of  stochastic 
effects  when  the  whole  body  is  irradiated  uniforaly.  The  values  of  Wy  are 

listed  below.  The  non-stochastic  ALIs  were  derived  to  avoid  non-stochastic 
effects,  such  as  proapt  daaage  to  tissue  or  reduction  In  organ  function. 


Organ  or 

Tissue 

**T 

Gonads 

0.25 

Breast 

0.15 

Red  bone  Marrow 

0.12 

Lung 

0.12 

Thyroid 

0.03 

Bone  surfaces 

0.03 

ReMainder 

0.30* 

•(0.30  results 

froM 

0.06  for  each 

of  5 

"reMainder  organs") 

When  an  ALI  is  determined  by  the  stochastic  limit,  this  value,  alone,  is 
given.  When  an  ALI  is  determined  by  the  non-stocnastic  limit,  the  organ 
or  tissue  to  which  the  limit  applies  is  shown,  and  the  stochastic  limit 
is  shown  in  parentheses.   (Abbreviated  organ  or  tissue  designations  used 
are:  LLI  wall  =  lower  large  intestine  wall;  St.  wall  =  stomach  wall; 
Blad.  wall  =  bladder  wall;  and  Bone  surf.  =  bone  surface.) 

Use  of  the  ALI  listed  first,  the  acre  limiting  of  the  stochastic  and  non- 
stochastic  ALIs,  will  ensure  that  non-stochastic  effects  are  avoided  and 
that  stochastic  effects  are  limited  to  an  acceptably  low  level.  If,  in  a 
particular  situation  involving  a  radionuclide  for  which  the  non-stochastic 
ALI  Is  limiting,  use  of  that  non-stochastic  ALI  is  considered  unduly  con- 
servative, the  licensee  may  use  the  stochastic  ALI  to  determine  effective 
dose  equivalent.  However,  the  licensee  shall  also  ensure  that  the  50-rem 
coaaltted  dose  equivalent  limit  for  any  organ  or  tissue  is  not  exceeded. 
T|i1$  Is  demonstrated  if  the  inequality  in  the  reference  to  S  20.202  in 
Appendix  E  of  this  part  does  not  exceed  unity  when  using  the  fractions  of 
the  non-stochastic  ALIs  of  all  of  the  radionuclides  involved  that  would  be 
limited  by  the  coMMitted  dose  equivalent  to  that  organ*  or  tissue. 

Note  that  the  dose  equivalents  for  hands  and  forearms^  feet  and  lower 
legs,  skin,  and  lens  of  the  eye  are  not  considered  in  computing  the 
effective  dose  equivalent,  but  are  subject  to  limits  that  must  be  met 
separately. 

A  value  of  Wj  s  0.06  Is  applicable  to  each  of  the  five  organs  or  tissues 

in  the  "remainder"  category  receiving  the  highest  dose  equivalents,  and 
the  dose  equivalents  of  all  other  neaaining  tissues  may  be  neglected. 
The  following  parts  of  the  GI  tract  -  stoaach,  small'lntestine,  upper 
large  intestine,  and  lower  large  Intestine  -  are  to  be  treated  as  four 
separate  organs. 

The  OAC  values  art  derived  Halts  Intended  to  control  chronic  exposures. 
The  relationship  between  OAC  and  ALI  is  given  by: 

DAC  3  ALI  In  pCi/(2000  hours  per  year  x  60  min  per  hour  x  2  x  10*  nl 
per  ainute) 

«  ALl/2.4  X  10»  pCI  per  a1 

where  2  x  10  al  Is  the  voluae  of  air  breathed  at  work  by  "Reference  Man" 
per  ainut*  under  «M>rk1ng  conditions  of  "light  activity." 

ALI  and  DAC  values  relate  to  subacrslon^  in  or  to  Intake,  by  the  specified 
route  of  entry  Into  the  body,  of  the  single  radionuclide  naaed  and  include 
an  appropriate  allowance  for  any  daughter  radionuclides  produced  in  the 
body  during  the  decay  of  the  parent  nuclide.  However,  intakes  that  Include 
both  parent  and  daughter  radionuclides  should  be  treated  by  the  general 
acthod  appropriate  to  Mixtures. 

The  values  of  ALI  and  OAC  do  not  apply  directly  when  the  individual  both 
ingests  and  inhales  a  radionuclide,  wnen  the  individual  is  exposed  to  a 
mixture  of  radionuclides,  or  when  the  Individual  is  exposed  to  bot.i  internal 
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and  external  irradiation  (see  definition  of  ALI).   In  such  a  case,  the 
method  and  suamation  formula  specified  in  the  reference  to  S  20.202  in 
Appendix  E  of  this  part  shall  apply.  When  an  individual  is  exposed  to 
several  translocation  classifications,  0,  W,  or  i,   of  the  saae  radio- 
nuclide, the  exposure  may  be  treated  as  exposMr*  to  a  mixturt  of 
radionuclides. 

If  an  individual  is  exposed  to  external  sources  of  radiation  in  addition 
to  unsealed  sources  of  radioactive  material,  the  licensee  muft  limit  the 
total  exposure  in  a  year  so  that  the  dose  equivalent  is  in  canpliance 
with  SS  20.201  and  20.202. 

Table  2 

The  celuwis  in  Table  2  of  this  appendix  c«ption«d  "Reference  l,evel  Con- 
centrations." "Air"  and  "Water,"  are  app1ic9blc  to  the  asse$»iiient  and  con- 
trol of  dose  to  the  public,  particularly  In  the  implementation  6f  the 
reference  level  provisions  in  §  20.303. 

The  reference  level  air  concentration  valpes  listed  in  Table  2.  Column  1. 
were  derived  by  one  of  two  methods.  For  those  r4dionuclides  for  which 
Intake  (committed  effective  dose  equivalent)  1$  limiting,  the  occupa- 
tional stochastic  Inhalation  ALI  was  divided  by  2.4  x  10*  (pCI/ml)  x  300 
The  factor  of  2.4  x  10»  (pCI/ml),  relating  tht  Inhalation  AL|  to  the  OAC, 
Is  explained  above.  The  factor  of  300  includes  the  following  components: 
50  -  to  relate  the  5-rem  annual  occupationiil  dose  limit  to  the  0.1-rem 
reference  level;  3  -  to  adjust  for  the  difference  in  exposure  time  and 
Inhalation  rate  between  workers  and  members  of  the  public;  an^  2  -  to 
adjust  the  occupational  values,  which  were  derived  for  adults,  so  that 
they  are  applicable  to  other  age  groups. 

For  those  radionuclides  for  which  submersion  (external  dose)  is  limiting, 
the  occupational  OAC  In  Table  1,  Column  3.  was  divided  by  219.  The  fac- 
tor of  219  Is  composed  of  a  factor  of  50,  described  above,  and  a  factor 
of  4.38  relating  occupational  exposure  for  2.000  hours  per  year  to  full- 
time  exposure  for  8,760  hours  p«r  year.  NpU  that  an  additional  factor 
of  2  for  age  considerations  is  not  warranted  In  the  submersion  case. 

The  reference  level  water  concentrations  were  df rived  by  taking  the  most 
restrictive  occupational  stochastic  oral  ingestion  ALI  and  dividing  by 
7.3  X  lO'(ml).  The  factor  of  7.3  x  lO^(ml)  includes  the  following  compo- 
nents: 7.3  X  10»(ml)  -  the  annual  water  Intake  of  "Reference  Man"; 
50  •  described  above;  and  2  -  described  above.  Note  that  because  the 
reference  level  concentrations  are  not  constrained  by  consideration  of 
non-stochastic  effects  (capping  doses),  as  are  some  of  the  occupational 
ALIs  and  OACs.  and  because  of  the  difference  In  the  biological  models 
for  intake  by  Inhalation  and  by  oral  ingestion,  there  are  thra*  groupings 
of  radionuclides  in  Note  2  of  this  appendix  wh1(h  are  applicable  to 
unknown  mixtures  of  radionuclides. 
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Table  3 


The  monthly  average  concentrations  for  release  to  sewerage  are  applicable 
to  the  provisions  in  §  20.1003.  The  concentration  values  were  deri\/fed  by 
taking  the  most  restrictive  occupational  stochastic  oral  ingestion  ALI 
and  dlvldlno  by  7.3  x  106(ml).  The  factor  of  7.3  x  106(ml)  is  composed 
of  7  3  X  10*(ml)  -  the  annual  water  Intake  by  "Reference  Man,"  and  a  factor 
of  10  to  relata  the  5-rem  annual  occupational  dose  limit  to  the  0  5-rem 
annua'  dose  limit  for  Individual  members  of  the  public. 
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Nane 

Actinlun 
AluainlM 
Amcrlciun 
Antlnony 
Argon 
Arsenic 
"A$tailfte 
BaHua 
Bcrktlluii 
Beryl 1iu« 
BIsMth 
BrMinc 
Cadalua 
Ctlclua 
CallforniuH 
Carbon 
Ceriw 
Ceslua 
Chlorine 
Chronium 
Cobalt 
Copper 
CurluD 
Dysprosiua 
Einstelniua 
Erbluf 
EuropiuH 
Femiua 
Fluorine 
FranciiM 
GadbllnluD 
Gal  Hum 
Gerfeanlun 
Gold 
Hafniua 
Holalua 
Hydrogen 
IndiM 
Iodine 
IrldlM 
Iron 
Krypton 
Lanttianua 
Lead 

Lutetlua 
Nagneslua 
Manganese 
Mendel eviu* 
fl«rcur> 


Atomic  Number 

89 

13 

95 

51 

18 

33 

85 

56 

97 
4 

83 

35 

48 

20 

98 
6 

58 

55 

17 

24 

27 

29 

96 

66 

99 

68 

63 

100 

9 

87 

64 

31 

32 

79 

72 

67 
.  1 

49 

53 

77 

26 

36 

57 

82 

71 

12 

25 
101 

80 


Nane 

Atomic  Number 

Molybdenua 

42 

N*odyfliiuffl 

60 

Neptunium 

93 

Nickel 

28 .    : 

Niobium 

41 

Osmium 

76 

Palladium 

46 

Phosphorus 

15 

Platinum 

78 

Plutonium 

94 

Polonium 

84 

Potassium 

19 

Praseddymium 

59 

Proatthlum 

61 

Protactinium 

91 

Radium 

88 

R«don 

86 

Rheni um 

75 

Jthodium 

45 

Rubidium 

37 

Ruthenium 

44 

Samarium 

62 

Scandium 

21 

Selenium 

34 

Silicon 

14 

Silver 

47 

Sodium 

11 

Strontium 

38 

Sulfur 

16 

Tantalum 

73 

Technetium 

43   ! 

Tellurium 

52 

Terbium 

65 

Thallium 

81   i 

Titanium 

22 

Thorium 

90 

Thulium 

69 

Tin 

50   i 

Tungsten 

74   ! 

Uranium 

92   j 

vanadium 

23 

Xtnon 

54  ■ 

rturblum 

70   f 

tttrlum 

39   ! 

Zinc 

30   F  ^ 

I 

irconlii* 

40   t  ■ 

i 

2 

2 

o 
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i 

1 

i 
1 
1 

ClasA 

Table  I 
OCCtlMTIONAL  VALUES 

Tabte  Z 
REFERENCE  LEVEL 
CONCENTRATIONS 

ia»ie  i 

RELEASE  TO 

SEWERAGE 

Atoaic 
No. 

Cat.   1- 
drail 

Enge&ti«i» 
ALI 

(nci) 

Cal.  2- 

InlMlation 

ALI 

(l*Ci) 

Col.   3-     Col.   1- 
OAC            Air 
(|iCi/«l)  (MCi/«l) 

Col.   2- 

Water 

(MCi/«U 

Monthly 
Average 

1 

%«iogen-3 

Water.  DAC 
dbsorptie* 

includes  skin 

ixio^ 

axio* 

2x10'* 

7x10"* 

IxlO"^ 

IxIO*' 

4 

Bel 

-yMiuM-7 

W.  all  coapouMis  except 
those  given  far  V 

4x10* 

2x10* 

»tW'* 

3»1»-* 

6x10'* 

6x10"^ 

1 

Y.  oxi<fBS, 
nitrates 

haVidies  and 

_ 

2x10* 

SxlO"* 

3xW'® 

- 

- 

4 

8« 

^Miua-lO 

W.  see  ^Be 
Y.  see  'b« 

IxMJ^ 

2xM)^ 
IxW^ 

SxlO'® 

exio'' 

2x10-1" 
2X10-" 

1x10'^ 

IxlO'* 

s* 

Caiboirll^ 

i 

!               ! 

i               j 

Horautde 

Dioxide 

0rgaai« 

5x10^ 

1x10* 
6x10^ 
5x10^ 

5xW* 
3x10"* 
2xlt* 

2«W"* 
9x10"' 

7x10'^ 

?»»* 

0 

- 

4x10^ 

2x10"* 

- 

- 

- 

6 

Carbuir  14 

Monoxide 

» 

- 

2x10* 

TalO"* 

2xlft"* 

- 

- 

1           1 

Diox><le 
Organic 

2xW^ 

2x10^ 
2)00^ 

9x10"* 
IxlO"* 

3x10"' 

•9 

3k10  ' 

3x10"^ 

3x10-* 

: 

D 

- 

2x10^ 

IxlO"* 

- 

- 

Table  1 
OCCMTATIONAL  VALUES 


Table  2 
REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Atoaic   ' 

No.    Ra<tionucli<le 


Class 


Col.    1-  Col.  2-  Col.   3-     Col.   1-  Col.   2- 

Oral  Inhalation  Monthly 

Inge&tfim  «!  OAC  Air  Water  Average 

(pCi)  (pCi)  (pCi/.l)  (MCi/»»>  (MCi/«l>  diCUM) 


fluorine- 18 


S  11 
11 
12 


13 


I 

o 


? 
budiiM-22 

SoduM-24 

Ha4ne!>iua-28 


AI(«iiiiMi-26 


0.  fluorides  of  If.  ti.  . 

Na.  K,  Rb.  Cs.  Fr  5x10^ 

W.  fliwri<tes  «f  Be.  Mg, 
Ca.  Sr.  Ba.  Ra,  AT,  Ga, 
In,  Tl,  As.  Sb.  Bi.  Fe, 
Ru.  Os.  Co.  Ni.  Pd.  Pt, 
Cu,  Ag,  Au.  Zn,  Cd,  Hg. 
Sc,  Y.  Ti.  Zr,  V.  Nb, 
Ta,  Mn.  Tc,  Re 

Y.  lanthanua  fluoride 

2 
P,  aTl  coapounds  4»KI 

D.  all  coi^wuAds  4x10^ 

D.  all  coapounds  except        ^ 
those  given  for  W  7x10 

W,  oxides,  hydroxides, 
carbides,  hali^tes,  and 
nitrates 

0,  all  coapounds  except        . 
those  given  for  W         4x10 

W.  oxides,  hydroxides, 
carbides,  halides,  and 
nitrates 


7x10^ 


3*10"*      btl*-' 


6x10 


-4 


6x10 


9x10^ 
8x10* 

6x10^ 


5x10^ 


2x10-' 


IxW 


6x10' 


9x10* 


4mM 

3xM" 

3x10 
2x10' 


,-5 


,-7 


IxlO 

uio' 

tolO 


10 


TkM 


-1 


>)tlO 


2»10 


6x10 


SxlO 


9x10 


-6 


6x10 
bilO* 


-5 


9x10 


-5 


5«JB"'      iiOO"* 


3»10"*      ftao"*^        6x10'*  6x10** 


4x10-®       IxlQ-l" 
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Ato«ic 

No.    Radionuclide 


14 


14 


IS 


Silicoo-31 


Silicon-32 


Class 


n«os(*liorttt*32. 


0,  a) I  coapounds  except 
those  given  for  U  and  V 

W.  oxides,  hydroxides, 
carbides,  and  nitrates 

Y.  alkwinosilicate  glass 
0.  see  ^^Si 


W.  sc*  ^*Si 
1.   »ee  "s» 


0,  all  coapowMls  txccpt 
pliosphatM  t'vM  f«r  M 

\^\  IIB^  F.'*.  Bl»*. 
mt  l«nUMii<da» 


IS 

Fhoiphontfc-}] 

«.  M*  ^P 

m 

3 

,••-..  . 

Table  1 
OCCUPATIONAL  VALUES 


Table  i 

KEFERCNCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Col.  1-  Col.  2- 

Oral  Inhalation 

Ingestion  All 

ALI 

(pCi)  (nCi) 


9k10^ 


2x10^ 

(3x10^) 
Ul  Mil 


10* 


4»1 


UW 


3x10^ 


3x10^ 
3x10* 


2x10^^ 


1x10*^ 
SxlO« 


9x10' 


<xlO' 

Sxio' 
3x10^ 


Col  3-  Col  I-    Col  2- 
DAC     Air      Water 
(MCi/al)  (|iCi/Hl)   (MCi/al) 


Monthly 
Average 

(pCi/«l) 


1x10 


-5 


1x10 


-S 


1x10 


-7 


2x10 

4x10* 
1x10* 


-J 


4x10 


-8 


4x10 


-8 


IxlO"*   4x10"® 


3x10 


10 


5x10'®   2x10'^'* 
2x10*'   7k10*^^ 


4x10*'   IxlO'* 


SxlO 

IxlO^ 
4x10 


10 


-9 


IxlO 


4<10 


-S 


9x10 


-6 


8x10 


-S 


1x10 


-3 


4x10 


9x10 


8x10 


-S 


MmIc 


isiri 

OCCMMflOMM.  VALUfS 


Tabit  { 

MFERCNCE  LEVEL 
COWCHITKATIONS 


Table  3 

RELEASE   TO 

SEWERAGE 


C»l.   1* 
•taI 

laprttlM 
•11 


iNMUtlM 

Ail 


Col.  J-    Col.   I-        Col     2 

MC  Air  Water 

(t£t/al)  (MCt/al)      (|iCi/Bl)      (MCi/«l) 


Monthly 
Average 


li         SitirMr-lS 


1/         OilM-lM-K 


•.   Mif  l«M  Mi  Ml- 

f Mm  mcmA 

HvM  far  If 


Ul  Mil 


N.  CIMMUI  MlfMT. 

mHMm  •#  tr.  to,  tm. 

9A»    *v^    M^t    **•    **  A    *^» 

Mp»   Ml«   »Mt   ••a   ^Ba   •■» 

Ni.     S«ir«U»  •#  Ca.  Sr. 

W|    Vwa   ^•a    •^a   *■ 

•.  ciilarlAM  af  M.  LI.  , 

Ma.  K.  Ik.  C>.  Fr  2«1A^ 

M,  cAlortAat  af  laaUa- 
altfN,  ia,  ll|,  Ca.  Sr. 
•a,  ta.  At,  Ca,  la.  II, 
fit.  Sa.  AA.  Aa.  SA.  Al. 
Fa.  Aa.  Oa,  Ca.AA.  tr, 
Al,  N.  At,  Ca,  At.  Am. 
la,  U.  Ns,  $c.  ».  fl. 
If,  Mf..  V.  AA.  fa.  Cr. 


liM^ 


{■lA" 


(KM 


?«1A 


,-• 


2»1A 


tiilO 


J«10' 


2nW 


AiiIA*'      JjiIB'' 


IkIA**      JxlO*' 


ftilA^ 


uia''    i«ia'** 


IxIO 


lulO 


2xl0"^  2x10"' 
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Atoiiic 

No.         Radlonuciidie  Class 


0,  see  ^Cl 
W.  see  *^Cl 

0.  see  ^C» 


W.  see  ^CJ 

SutMiersion 

SutMiersion 

D,  all  coapounds 

0,  all  coiipounds 

0,  all  coapounds 

D,  all  coMpounds 

0,  all  coapounds 


■ Table  1 
OCCUPATIONAL  VALUES 


Table  2 
KEFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Col  1- 

Oral 

Ingestion 

ALI 

(MCi) 


Col  2- 
Inha'lation 
ALI    c 

(MCi) 


Col.  3- 
OAC 

(MCi/al) 


Col.  1- 

Air 

(pCi/al) 


Col.  2- 

Wdter 

(pCi/aiy 


Monthly 
Average 

(pCi/ar) 


T 


17    Chlorine- 38' 


17  Chlorine-39' 


18 
»-  18 
19 
19 
19 
19 


19 


c 

3 


Argon- 39 
Argwi-41 
Potd*>siuM-40 
Putib'>ium-42 
Potass  itMi-43 
Potass  iu(»-44^ 

I 
PotiisbiiM-45^ 


2x10^ 


2x10^ 

(3x10 
.St.   wall 


(3x10*) 


3x10' 
5x10^ 


6x10-' 


2x10' 

(3x10*) 
St.   wall 


3x10^ 

(SxlQ 
St.   wall 


(5x10*) 


4x10' 
5x10* 


5x10' 


6x10' 


4x10^ 


5x10^ 


9x10 


7x10' 


1x10^ 


2x10 
2xl0' 


2x10 


-6 


2x10 


2x10 


3x10 


-5 


2x10 


2x10 
4x10 


-6 
-6 


3x10 


-5 


5x10 


-B 


6x10 
6x10 


7x10 


8x10 


8x10 


1x10 


-8 
-7 


6x10 


10 


7x10 


1x10 


9x10 


-8 


2x10 


-7 


2x10 


4x10 


4x10 


6x10 
9xi0" 


-5 


4x10 


-4 


7x10 


-4 


2x10 


4x10 


4x10 


6x10 


9x10 


4x10 


?xlO 


-3 


Atoaic  . 

No.         Radionuclide  Class 


20 
20 
20 
21 
21 

ei 

S  21 
21 
21 
21 
2i 


J 

c 

2 


Ca)<:iua-41 

CaltiiiMi-45 

CalCiwrt-4/ 

Scaifdiua-43 

Scaii<liu*-44a 

ScaiHliua-44 

&cai0iua-46 

Scai|diiMr47 

Scai|>li««-48 

Scai|diua-49^ 

Tit9niua-44 


W,  an  coapounds 
W,  ail  coapounds 
Wj  all  coapounds 
V,  all  coapounds 
V,  all  coapounds 
V,  all  coapoundi 


'  5 


Vi  all  coapounds 


TaETinn     ^ 

OCCUPATIONAL  VALUES 


Table  2 

REFERENCE  LEVEL 
CONCENTRATIONS 


Col.  1- 

Oral 

Ingestion 

ALI 

(MCi) 


Col.  2- 

InhaTation 

ALI 

(mCI) 


Col.  3- 

DAC 

(pdi/al) 


C«l.  1- 

Air 

(pCi/al) 


Table  3 

RELEASE  TO 

SEWEIMGE 


Col.  2- 

Water 

(MCi/al) 


V,  all  coapounds 

V,  all  coapounds 

V,  ail  coapounds 

0,  all  coapounds  except 
those  given  for  W  and  V 

.W^  Ok  ides,  hydroxides, 
cartides,  halides.  and 
Mttrates 

y.   SrTtOj 


SxlO-" 


2x10-' 


8x10' 


7x10-' 


8x10' 
2x10* 


3x10* 


4x10'' 
8x1(1^ 
9x10^ 
2x10* 


5x10' 

7x10' 

4x10^ 

ui(s^ 

9x10^ 

2x10^ 

2x10^. 

3x10^ 

1x10^ 
Sxioj' 


IxlOf 


3x10* 
6xl0" 


2x10 
4x10' 
4x10" 
9x10' 
3x10' 
'S)(10 
1x10 
1x10 
6x10 
2x10 


'' 
-7 


-6 


6x10 


1x10 
2x10" 


5x10 
IxlO" 
1x10 
3x10 


W 


1x10 


-9 
-8 


2x10 

3x10 

4x10 

2x10' 

8x10^ 


-li) 


2x10 


-ll 


4x10 
8x10 


-12 


4x10 


2x10 


T 


1x10 

1x10 

7x10" 

5x10 

1x10 

3x10"^ 

IxlO" 


-4 


'5 


-5 


3x10 


4x10 


-6 


Monthly 
Average 

(pCi/al) 


4x10 

2x10" 

1x10 

1x10 

7x10 

5x10 

1x10 

3x10 

1x10 

3x10 


-4 


-3 


-5 


* 
-4 


-4 


-4 


-3 


4x10 


-5 


1150 

Pedml  Ragrtar  /  Vol.  51.  No.  •  /  Thuwday.  JmMry  8. 1086  /  Propoted  Rules 

!able  1 
OCCUPATIONAL  VALUES 

laoie  £ 
REFERENCE  LEVEL 

RELEASE  TO 

CONCENTRATIONS 

SEWERAGE 

CoJ.    1- 

Col.   2- 

Col.    3- 

Col.    1- 

Col.    2- 

Ora) 

Inhaldtion 

Monthly 

Ingestion 

ALI 

DAC 

Air 

Uater 

Average 

Atoaic 
No. 

Radtomiclide 

Class 

ALI 
(uCi) 

9xl0' 

3x10* 
4x10* 
3x10* 

(nCi/al) 

IxlO"^ 
IxlO"^ 
Ixio'^ 

(mCj/bI) 

(MCi/al) 

(MCi/al) 

4x10"® 

.A 

IxlO'* 

-  \ 

22 

Tilani«ai-45 

0.   see  **M 

1x10 

W.  see  **Ti 
Y.  see  **1i 

5x10  " 
4x10"® 

- 

- 

23 

ydiiMli«iir47 

0,  all  coapounds  except 
those  given  for  W 

3x10^ 

8x10* 

3x10*^ 

Ixio"' 

4x10"* 

4x10"^ 

W,  oxides.  hydro«ides. 

.„?) 

.t 

.    w.-' 

carbides,  and  halides 

1x10 

4x10 

1x10 

23 

V<<n<i(liu«'46 

0.  see  *'v 
W.   see  *'v 

6x10^ 

1x10^ 
6x10^ 

bxio"' 
3x10'^ 

2x10"* 
8x10- 1« 

9x10"^ 

9x10"^ 

2i 

VditdiluM-49 

0.   see  *\ 
W.   see  *'v 

7xl0'' 

3x10* 
2x10* 

Ixio"^ 
8x10"^ 

5x10"® 

3x10'® 

IxlO"^ 

IxlO"^ 

24 

CI>i-o«itM-4B 

D.  diJ  coe4>ouiids  excei.l 
those  given  for  W  and  Y 

W,  ha) ides  and  nitrates 

fcxlO^ 

1x10* 
7x10^ 

bxiO;* 
3x10"^ 

2x10"® 
1x10"® 

8x10''' 

8xl0'* 

-     Y,  oxides  and  hydroxides 

- 

7x10^ 

3x10"^ 

IxlO"® 

- 

■- 

24 
m 

Chio((iu*-49^ 

D.  see  'hr 
W.   see  *®Cr 

Jxio'' 

8x10* 
1x10^ 

4x10'^ 
4x10'* 

IxlO"' 
IxlO"' 

4x10"* 

4xlO"^ 

o 
» 
c 

3 
*-• 

Y.    see  *»Cr 

9x10* 

4x10'^ 

Ixio"^ 

Table  1 
OCCUPATIONAL  VALUES 

Table  2 
REFERENCE   LEVEL 

Table  3 
RELEASE   TO 

CONCENTRATIONS 

SEWERAGE 

Col.    1- 

Col     2- 

Col      3- 

Col.    1- 

Col.    2- 

Oral 

Inhaldtion 

Honthly 

Ingestion 

ALI 

DAC 

Air 

Water 

Average 

Atoaic 
No. 

RMlioAuclide 

Class 

ALI 
(pCi) 

(pCi) 

(pCi/al) 

(MCi/al) 

(jiCi/al) 

— ' 2 

(MCi/al) 

-■* '■ 

24 

Chroaiiai-Sl 

0.  see  **Cr 

4x10* 

5x10* 

2x10"^ 

6x10® 
3x10"® 

5x10'' 

5x10  ^ 

W,  see  *®Cr 

- 

2x10* 

1x10'' 

- 

Y,  see  ^r 

- 

2x10* 

8x10"' 

3x10'® 

- 

• 

2S 

Mdi>9dne&e-51 

D,  all  coapounds  except 
those  gioen  for  W 

W,  oxides,  l^droxides. 

2x10* 

5x10* 
4 

2x10"^ 
..  .«-5 

7x10'® 
o  ift-8 

3x10'* 

3xl0"' 

halides  and  nitrates 

- 

6x10^ 

3x10 

8x10 

25 

Nanganese-52« 

0.  see  *Ste 

3kIO* 

9x10* 

4x10'^ 
4x10"^ 

IxlO'' 
IxlO'' 

4x10"* 

4x10'-* 

S 

W.  see  ^hn» 

- 

1x10^ 

- 

~ 

25 

Hangauese-52 

D.  see  *HlB 
W.  see  ^S4n 

7x10^ 

1x10^ 
9x10^ 

5x10*' 
4x10"' 

2x10'' 
IxlO'' 

IxlO'* 

IxlO'* 

25 

Na<Kfane&e-53 

0,  see  **Hn 

5x,lo' 

1x10* 
(2xJ0*) 

5x10"* 

3xlC'® 

7x10'* 

7x10"' 

- 

- 

- 

• 

Bone  surf. 

W.  see  ^htln 

- 

UIO* 

5x10"* 

2x10® 

- 

- 

25 

Nan9anese-54 

0.  see  ^^ 

2x10^ 

9x10^ 

4x10"' 

1x10'® 
IxlO"* 

3x10'^ 

3x10"* 

8  25 

«.  see  **«(» 

- 

8x10^ 

3x10"' 

- 

" 

Manganese- 56 

0.  see  **Hn 

5x10^ 

2x10* 

6x10"* 

2xlO"® 
3x10"® 

7x10"^ 

7x10"* 

3 

W,  see  ^^ 

- 

2x10* 

9x10'* 

- 

■"                  . 

♦•  ■ 

- 
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Table  1 
OCCUPATIONAL  VALUES 


Table  2 
REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Aloaic 

No.    Rddioiuiclide 


Class 


Col.   1- 

Oral 

Ingestion 

ALI 

(mCI) 


Col.   2- 

Inhalation 

ALI 

(mCi) 


Col.   3- 

OAC 

(mCi 


'1 


Col.   1- 

Air 

(mCi/mI) 


Col.   2- 

Water 

(MCi/»l) 


Hontbly 
Average 

(^Ci/al) 


26  1 1  on- 52 


26 


2b 


IB  26 


27 


1  roil- 55 


110(1-59 


Iroii-bO 


Co4>«ill-55 


2/  Cob^ll-56 


«  21    ■      Col>^ll-57 


Atoaic 

No.         Radibmtclicle 

27  Cobajlt-Ste 


27  Cot>a|lt-58 


27  Cobaj1t-60*' 


21  Co(>djlt-60 


27  CobdiU-61^ 


27  Coball-62«' 


28  Nickel -56 


e 
c 

3 


0,  all  coapounds  except        y 
those  given  for  W         9x10 

W,  oxides,  hydroxides, 
and  ha) ides 

0,  see  "Pe  9x10^ 

W,  see  ^^fe  . 

0.  see  "fe   .  8x10^ 

W,  see  "pe  -    , 

0.  see  ^^Pe  3x10* 

W,  see  "Pe  -   , 

W,  all  coapounds  except        , 
those  given  for  Y         1x10"* 

y,  oxides,  hydroxides, 
halides  and  nitrates 

W,  see  ^^Co  4x10^ 

V.  see  '^Co  - 

W,  see  ^^Co  '   4x10^ 

V,  see  ''Co 


3x10^ 


2x10^ 

2x10^ 
4x10^ 

3x10^ 
5x10^ 

6xl0« 
2x10* 


3x10^ 


3x10^ 

3x10^ 
2x10^ 

JxlO'' 
7x10^ 


IxlO'i* 

IxlO"* 

SxlOj' 
2x10  r 


4x10 


-9 


1x10 


1x10 


3x10 


1x10 
2x10 

3xiO' 
8xl0" 


H7 
-7 


3x10 
6x10" 

5x10' 
7x10 

9xlO' 
3x10 


-9 


1x10 


-4 


1x10 


-3 


-10 


12 
-11 


1x10 


4x10 


-5 


1x10 


4x10 


-4 


1x10 


4x10 


1x10 

im 

8xl0" 

IxiO" 
3x10 


-I 


-7 


4x10 

4x10 
3x10 

4x16 
9x10 


10 
10 

10 


2x10 


6x10 


6x10 


-5 


2x10 


6x10 


-4 


6x10 


-4 


~ Table  1 

OCCUPATIONAL  VALUES 


TaETiT 

REFEIiENC€  LEVEL 
CONCEMTWATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


CUss 


Col.  1^ 

Oral 

Ingestion 

ALI 

(mC<) 


Col.  2- 

Inhalation 

ALI 

(»iCi) 


Col.  3- 

DAC 

(mC</«1) 


Col.  1- 

Air 

(|<Ci/a)) 


Col.  2- 

Water 

(tiCi/a1) 


Monthly 
Average 

(MCi/«l) 


V. 

see  «Co 
see  "Co 

6x10* 

9x10* 
6x16* 

w, 

V. 

see"co 
see  "co 

1x10^ 

Ixio' 
7x10^ 

see  "Co 
see  «Co 

Ixio' 

4x10* 
3x10* 

w. 

see  "co    : 
see  "co 

2x10^ 

2x10^ 
3x10* 

see  "co 
see  "co 

2x10* 

6x10* 
6x10* 

w. 

see  "co 

4x10* 

2x10* 

V, 

see  "Co 

(5x10*) 
St.  wall 

2x10^ 

D.  all  coapounds  except 
those  given  for  W 

1x10^ 

2xlo' 

If.  oxides,  hydroxides, 
and  carbides 

. 

1x10^ 

4x10 
3x10 

5x10* 
3x10' 

2x10" 
iKlO" 

7x10" 

ixio" 

3x10' 
2x10' 

7x10' 


-i 


1x10 
9x10 

2x10 
IxlO' 

5xI0" 
4x10' 

2x10 
5x10 

9x10 
8x10 

2x10 


■8 


8x10 


-9 


2x10 


1x10 


-5 


8x10 


2x10 


1x10 


T" 


10 

r8 
-7 


3x10 


3x10 


-6 


3x10 


-5 


3x10 


-3 


6x10 


-S 


2x10 


8x10''   3xl0'* 
5x10''   2x10"* 


7x10 


2x10 


-4 


7x10 


2x10 


-3 
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Table  1 


Atoiic 

No.        fadKNWcriile 


28  Nickel-S7 

28  Nickel-SS 

28  Nickel-63 

28  Nickel-65 

28  Nickel-66 


29 


8   29 

c 

3 


Copper- 60 


Coppeir^ei 


CiMS 

0,  see  *lli 
W.  sec  ^ 

D,  see  **Mi 
W.  sec  **Hi 

D,  see  "Mi 
W,  see  ^i 

0.  sec  **»»» 
W,  see  *Si 

D.  sec  ^« 


W.   see 


^i 


D.  all  CMpotmds  CKcept 
tkosc  siwcft  for  1^  ami  V 

W.  svlfides.  iMltdes. 
and  nitrates 

Y.  oxides  and  liydroiiides 

0.  see  ***C» 
W,  see  *®Ctt 
Y.  see  "'Cu 


OCCUPATIOHAL  VAIUES 


Table  i 

REFERENCE  LEVEL 
CONCENTRATIONS 


Col.  1- 

Oral 

Ingestion 

ALI 

(fCi) 

2x10^ 


Col.  2- 

Iniialation 

ALI 

(fCi) 


2k10^ 


9k  10^ 


SkXO^ 


4x10' 

(SxlO^) 
III  wall 


3x10^ 


1x10^ 


5x10^ 
3x10^ 

4x10^ 
7x10^ 

2x10^ 
3x10^ 

2x10* 
3x10* 


2x10^ 


6x10' 


9x10' 


1x10^ 
1x18^ 

3x10* 
4x10* 
4x10* 


Col  3- 

OAC 

(MCi/al) 


Col.  1-    Col.  2- 
Air       Water 
(liCi/iri)   (|iCi/Bl> 


2x10 
IxlO" 

2x10" 
3x10' 

7x10" 
IxlO" 


1x10 
1x10 


-5 


7x10 


3x10 


4x10 


-7 


5x10 
4x10" 


-5 


1x10 
2x10 
Ixio" 


-5 


7x10 
4x10 


-9 


SxlO 


-9 


1x10 

/xlO 
4x10" 


-9 


3x10 
4xie" 


-8 


2x10 


-9 


9x10 


-10 


Table  3 

RELEASE  TO 

SEWERAGE 


Monthly 
Averaye 

(|iCi/«l) 


1x10 


-7 


2x10 
IxIO" 


-7 


4x10 


6x10 
5x10 


-8 


2x10 


3x10 


1x10 


1x10 


7x10 


4x10 


2x10 


^ 


2x10 


^ 


3x10 


1x10 


-3 


1x10 


7x10 


-3 


4x10 


-3 


2x10 


-3 


Atoa 
No. 

ic 

Radionuclide 

Class 

29 

Copper- 64 

0,  see  ^Cu 
W.  see  "Cu 
Y,  see  "*Cu 

29 

Copper-67 

0.  see  ^Cu 
W.  see  *®Cu 
Y,  see  ^Cu 

30 

Zinc-62 

V.  all  coapotmds 

S30 

Zinc-632 

V.  all  coapotMids 

30 

2inc-65 

y.  all  coapounds 

30 

2ii«:-69B 

V,  all  coapotmds. 

30 

ZiiK:-69^ 

V,  all  coapounds 

30 

Zinc-7I« 

Y,  all  coapounds 

30 

2inc-72 

V.  all  coapounds 

31 

Gallii«-65^ 

0.  all  coaoounds 

those  given  for  W 

W,  oxides,  hydroxides, 
carbides,  halides.  and 
nitrates 


table  1 
OCCUPATIONAL  VALUES 


TSETel 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Col.  1- 

Orai 

Ingestion 

ALI 

(tiCi) 


1x10' 


5x10^ 


IxlO^ 
2x10* 
4x10^ 
4x10^ 
6x10* 
6xlo' 


1x10' 


5x10' 


Col.  2- 

Intialation 

ALI 

(fCi) 


3x10' 
2x10* 
2x10* 

8x10^ 
5x10^ 
5xlo' 

3x10-' 

7x10* 

3x10^ 

7x10^ 

1x10* 

2x10* 


1x10' 


2x10=" 


2x10" 


Col.  3-  Col.  1- 
DAC     Air 
(MCi/al)  (tiCi/al) 


1x10 

1x10* 

9x10 


^ 


-6 


3x10 
2x10 
2xl0" 


-6 


1x10 


3x10 


1x10 


3x10 


-7 


6x10 
7x10 


-6 


5x10 


7x10 


8x10 


-7 


4x10 

3x10" 

3x18" 

IxlO" 

7x10 

6xl0" 

4x10" 


-9 


1x10 


4x10 
IxlO" 


10 


2x10 


2x10 
2x10" 


-8 


2x10 


-7 


3x10 


-7 


Col.  2- 

Water 

(liCi/al) 


2x10 


6x10 


2x10 
3x10" 


T 


5x10 
6x10 


-5 


8x10 


6x10 


1x10 


6x10 


-5 


Monthly 
Average 

(pCi/al) 


2x10 


6x10 


T 


2x10 
3x10 


5x10 


-3 


6x10 
8x10 


-3 


8x10 


1x10 


-4 


6x10 


-3 


■ 

1 
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i 
1 
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iin 

' 

Atoai< 
No. 

Radionuclide 

CI 

ass 

Table  1 
OCCUPATIONAL  VALUES 

Table  i 
REFERENCE  LEVEL 
CONCENTRATIONS 

Table  3 

RELEASE  TO 

SEWERAGE 

Col.    1- 
Oral 

Ingestion 
ALI 

(mCI) 

Col.   2- 

Inhalatlon 

ALI 

(mCI) 

Col.   3-     Col.   1- 
OAC           Air 
(|iCi/Bl)  (vC1/al> 

Col.   2- 

WaUr 

(mC1/«1) 

Monthly 
Average 

(»K:i/«l) 

1 

31 

Gafliua-6« 

0. 

see^Ca 

s.e**G. 

ixlO^ 

4xl0' 
3x10^ 

IxlO'* 
IxlO"* 

5x10*' 
4x10'' 

1x10** 

Ixio"* 

i 

31 

Ga  )iu«-67 

0. 

w. 

see"Ga 
see  '*6a 

7x10^ 

1x10* 
1x10* 

6x10"' 
4x10"' 

2x10"® 
IxW'® 

1x10** 

1x10*^ 

31 

Ga  1uM-68^ 

0. 

se.«c 

2x10* 

4x10* 

2x10"* 

6iao*® 

2x10** 

2x10"^ 

w. 

see  "ca 

- 

5x10* 

2x10"* 

7x10*® 

- 

- 

I 

31 

Ga1liuii-70^ 

0. 

see*5ca 

5x10* 

2x10* 

7x10"* 

2x10*' 

_ 

. 

01 

N 

k 

(8x10*) 
St.  wall 

~                       r 

- 

- 

IxlO'^ 

1x10'^ 

1 

w. 

see**6a 

- 

2x10* 

8xio'* 

3x10"' 

- 

- 

31 

Gall1iM-72 

0. 

see  **6a 

1x10^ 

4x10^ 

IxlO"' 

5x10*' 

2x10** 

2x10'* 

! 

«. 

see  "Ca 

- 

3xl0' 

IxlO"' 

4x10'' 

- 

- 

31 

GatliMr73 

1 

0. 

see'^U 

5x10^ 

2x10* 

6x10'* 

2x10'® 

7x10** 

7x10"* 

1 
1 

1  - 
i 

w. 

see^Ga 

- 

2x10* 

6x10*' 

2x10* 

- 

- 

32 

? 

e 

1 

Ger 

'■aniui-66 

0,  all  coapounds  except 
those  given  for  W 

2x10* 

3x10*     ' 

Ixio'* 

4x10'® 

3*10** 

3x10"' 

1 

W.  oxides,  sulfides, 
and  halides 

- 

2x10* 

8x10*' 

1 

3x10*® 

- 

- 

1 

Ato«i( 
No. 

i 
•1 

i  ■                  :|         •  - 

RaiHonuclide 

Class 

Table  1 
OCOIMTIONAL  VALUES 

Table  2 
REFERENCE  LEVEL 
CONCENTRATIONS 

Table  3 

RELEASE  TO 

SEWERAGE 

i 

Col.   1- 
Oral 

Ingestion 
ALI 

(mCO 

Col.  2- 

Inhalatlon 

ALI 

(jiCI) 

Col.  3-    Col.   1- 
OAC            Air 
(liCf/al)  (tiCi/al) 

Col.  2- 

Water 

(MCi/«l) 

Monthly 
Average 

(MCi/«l) 

32 

<ic«un1ur67^ 

0. 

sec  ^e 

3x10* 

<5xW*) 
St.  Mall 

9x10* 

4x18'* 

UIO*' 

- 

^ 

1 

w. 

see**Ge 

1x10* 

4x10"* 

1x10*' 

7x10** 

7x10'* 

32 

Ge;nMiiiiw-68 

0. 

w. 

see  "fie 
see  "ce 

5x10^ 

4x10^     . 
1x10^ 

2x10"' 
4x10'* 

5x10*' 
IxlO*^® 

6x10'* 

6x10'* 

32 

Gei-iiaiiiiia-69 

D. 

see  "ce      . 
see  "gc      . 

1x10* 

2x10* 
8x10^    , 

6xl0"' 
3x10'' 

2x10*® 
IxlO'® 

2x10'* 

2x10*^ 

"32^ 

Genuiiiu«-71 

0. 

w. 

see^Ge      ' 
see«6e      - 

5x10* 

4x10* 
4x10* 

2x10** 
2x10** 

6x10'' 
6x10*® 

7x10*^ 

7x10'^ 

32 

German iua- 75 

i 

0. 

w. 

see^Ge      ! 
see  "ce 

4x10* 

(8x10*) 
St.  wall 

8x10* 
8x10* 

3x10'* 
4x10** 

1x10*' 
1x10*' 

1x10*^ 

1x10*^ 

32 

Geraaniuai-77 

0. 

see«Ge 

9xlo' 

1x10* 

4x10*' 

1x10*® 

1x10** 

1x10*' 

w. 

see**Ge 

- 

6x10^ 

2x10*' 

8x10*' 

- 

- 

a  32 

s 

G«i'«dniua-78^ 

0. 

w. 

see"Ge 
see^Ge 

2x10* 

2x10* 
2x10* 

9x10*' 
9x10*' 

3x10*® 
3x10*® 

3x10** 

SxlO*-* 

1 

i 

i 

' 

BEST  COPY  AVAILABLE 
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Atoaic 

No.    Radionuclide     Class 


33 


Arsenic 


^i?" 


W.  all  conpouods 


Table  1 
OCCtlfATIONAL  VALUES 


Tabte  i 
REFERENCE  LEVEL 
CONCENTRATIONS 


Col.  1- 

Oral 

Ingestion 

ALI 

(pCi) 


3x10' 

(5k 10*) 
St.  wall 


Col.  2- 

Inhalation 

ALI 

(MCi) 


Table  3 

RELEASE  TO 

SEWERAGE 


iKlO^ 


Col  3-  Col  I-    Col.  2- 
OAC     Air       Water 
(pCi/Bl)  {»iCi/«n   (MCi/*l) 


5k10 


^ 


2x10 


^ 


Monthly 
Average 

<»iCi/.l) 


7x10 


-4 


7x10 


-i 


33 

Arsenic- 70 

w. 

coapounds 

33 

Arsenic-71 

w. 

coapounds 

3J 

Arsenic- 72 

w. 

compounds 

33 

Arsenic-73 

». 

coapounds 

f 

2  33 

Arsenic- 74 

w. 

coapounds 

3J 

Arsenic- 76 

w. 

coapounds 

33 

Arsenic-77 

w. 

coapounds 

33 

Arsenic- 78 

w. 

coapounds 

34 

Seleniu«-70 

0.  all  coopounds  except 
those  given  for  W 

m 

W.  oxides,  hydroxides, 
carbides,  and 
elcMntal  Se 

3 

Seleni«i-73«^ 

0. 

see 
see 

'»Se 
'»Se 

>•» 

Atoaic 

No.    Radionuclide     Cla$s 


34    Seleniua-73 


34  Seleiiitia-7S 


34     Se^e4iiu«-79 


34     Sele*iiua-81a^ 


34     Sel»r<.i««-er 


34    SeleMiua-83'^ 


0*.  see  ^"se 

W.  see  'Ose 

0.  see  ''•se 

W.  see  '°Se 

0.  see  '"se 

W.  see  '»Se 

D.  see  '°Se 

W.  see  "*Se 

0.  see  '''Se 


W.  see  ''•Se 

0.  see  "'Se 
W.  see  '"se 


IxlO' 
4xlo' 


9<10' 


8x10^ 
IxlO^ 


IxlO^ 


4x10^ 
8x10^ 


IxlO' 


3x10' 


5x10' 
5x10^ 
1x10^ 
2x10^ 
8x10^ 


1x10^ 


5x10^ 
2x10* 


4x10' 


4x10' 

2x10* 
1x10* 


2x10 
2x10 
6x10 
7x10 
3x10 
6x10 
2x10 


-6 


/KlO 

6x10 


-8 


-9 


2x10 
2x10 
1x10 
2x10" 


2x10 
5x10" 


1x10 


-9 


-9 


1x10. 


2x10 


-5 


1x10 


-S 


7x10 


-9 


6x10 


-5 


9x10 


-6 


3x10 


2x10 


-5 


5x10 


-8 


1x10 


1x10 


-4 


2x10 

6x10" 
6x10" 


-5 


6x10"®    - 
2x10"'  -  ^xlO"* 


2x10 


-7 


2x10 
5x10" 


1x10 


1x10 


2x10 


IxlO 

6x10 

JnlO 


-4 


-3 


1x10 


4x10 


-3 


Table  1 
OCCUPATIONAL  VALUES 


TiEm 

REFERENCE  LEVEL 
CONCENTRATIONS 


table  i 

RELEASE  TO 

SEWERAGE 


Col.  1- 

Oral 

Ingestion 

ALI 

(»*Ci) 

3x10^ 


5x10*^ 


6x10' 


2k  iO 


6x10' 

(8x10 
St  wall 


Col.  2- 

Inhalation 

ALI 

(pCi) 

1x10* 
2x10* 

7x10^ 
6x10^ 

8x10^ 
6x10^ 

7x10* 
7x10* 


2x10" 


Col  3- 

OAC 

(pCi/al) 


Col.  1- 

Air 

(pCi/al) 


Col  2- 

Water 

(liCI/alj 


Monthly 
Average 

(MCi/aV) 


SxlO 
7x10 


-6 


1x10 
3x10" 


-7 


2x18 
2x10 

IxlO 
8x10 


-9 
10 


3x10 
2x10" 

3x10" 
3x10 


-7 


-5 


1x10 
8x10 

1x10 
IxlO' 


-9 
-10 


-7 


4x10 


7x10 


8x10 


3x10 


^ 


4x10 


7x10 


8x10 


-5 


3x10 


'3 


(8x10*) 


9x10 


3x10 


3x10' 


2x10^ 


1x10=" 
1x10* 


1x10 


5x10 
5x10" 


-5 


3x10 

2x10 
2x10" 


-7 


1x10 


4x10 


-3 


1x10 


-2 


4x10 


-3 


3 

n 
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■:v< 

—a  '  #        w 

1  •    t 

Class 

Table  1 
OCCUPATIONAL  VALUES 

Table  z 
REFEREitCE  UVEL 
CONCENTRATIONS 

laoie  9 

RELEASE  TO 

SEWERAGE 

Atoaic 

No.    RadioHMclide 

Col.  1- 
Oral 

Ingestion 
ALT 

(MCi) 

■  ■ 

Col.  2- 

Inltalation 

ALI 

<MCi) 

Col.  3-  Col.  1- 
DAC     Air 
(jiCi/al)  (MCi/«l) 

Col.  2- 

Water 

(♦iCi/al) 

Monthly 
Average 

(|iCi/>l) 

35    Bro«<ne-74B^ 

0.  braaides  of  H.  Li, 
Na.  K.  Rb.  Cs,  Fr 

1x10* 

(2x10*) 
St.  wall 

4x10* 

2x10** 

5X10-* 

3x10'* 

3x10'^ 

• 
k 

W.  broaides  of  lantha- 
nides.  Be.  Ng.  Ca.  Sr. 
Ba.  Ra.  Al,  Ga.  In.  Tl, 
Ge.  Sn.  Pb.  As.  Sb.  Bi. 
Fe.  Ru.  Os.  Co.  Rh.  Ir. 
N1.  Pd.  Pt.  Cu,  A«,  Au. 
Zn.  Cd.  Hg.  Sc.  Y.  Ti. 
2r.  Hf.  V,  Hb.  Ta.  Hn. 
Tc.  Re 

4x10* 

2x10'* 

6x10** 

35     BrowvfMj-74^ 

•  0.  see  '*^r 

2x10* 

(3x10*) 
St.  wan 

7x10* 

3x10'* 

IxlO'' 

4x10'* 

4x10"' 

35  Bro«iite-7b 


n,    35 


c    35 


Bro«ine-76 


BruMiiie-77 


8  » 

c 
3  36 


Krypton- 74 
Krypton- 76 
Krypton- 77 


W.  see  '*^r 

0,  see  '**^r 
W.  see  '*^r 

0.  see  ^**Br 
W.  see  '^■Br 

0,  see  '*"Br 
W.  see  '*^r 


Atoa 
No. 

ic 

Radionuclide 

Class 

35 

Broaine-BOa 

w. 

sec  ^*^r 
se.^*^r 

35 

Broaine-80^ 

0. 

see'*^r 

w. 

see^*^r 

35 

Broaiiw-82 

0. 

see'*^r 
see  '*^r 

35 

Broaine-83 

0. 

see  ^r 

w. 

see  '*^^ 

35 

Broait»e-84^ 

B. 

see'*^r 

W.  see  '*%r 
Subaersion 
Subaerslea 
Subaersion 


3x10^ 


4x10'" 


2x10^ 


8x10^ 

5x10* 
5x10* 

5x10^ 
4x10^ 

2x10* 
2x10* 


4x10 

.2x10" 
2x10" 

2x10 
2xlO' 

Ixio" 
8x10 


-5 


-6 


-6 


1x10 

7x10" 
7x10" 

7xl0" 
6x10 

3x10" 
3x10' 


,-7 


4x10 


5x10 


-9 


2x10 


-4 


4x10 


5x10 


2x10 


TiBTTI 

OCCUPATIONAL  VALUES 


TaETeT 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Col.  1- 

Oral 

Ingestion 

ALI 

(MCi) 


Col.  2- 

Inhalation 

ALI 

(MCi) 


Col.  3-  Col.  1-    Col.  2- 
DAC     Air      Water 
(|iCi/al)  (pCi/al)   (pCi/al) 


2x10' 


5x10' 

<8xlO 
St.  wall 


<8xl0*) 


3x10^ 


5x10' 

(8x10*) 
St.  wall 


2xlfl(* 

(3x10*) 
St.  wall 


2x10^ 
1x10* 


2x10-' 


2x10-' 


4x10-" 
4x10^ 


6x10' 


6x10' 
6x10* 


6x10' 


7x10 
6xl0" 

8x10 


FT 


-5 


2x10 
2x10 

3x10' 


8 


9x10 

2x10" 
2xl0" 

3xl0" 


-5 


3xia 


6x10 
5x10' 

9x10" 


-7 


3x10 


1x10 


4x10 


T 


Monthly 
Average 

(|iCi/Bl) 

3x10"' 


1x10 


3x10 
2x10" 


-5 


3x10 
3x10" 
9x10" 
4x10 


-5 


-6 


9x10 
BxlO' 


9xlQ 
IxlO' 
4x10 
2x10 


-8 


1x10 


4x10 


-3 


4x10 


1x10 


4x10 


-4 


-8 


-8 
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AtoaiG 

No.        Radioouclide 

Class 

Table  1 
OCCUPATIONAL  VALUES 

Table  i 
REFERENCE  LEVEL 
CONCENTRATIONS 

■       Table  i 
RELEASE  TO 
SEWERAGE 

Col.   1- 

Oral 

Ingestion 

ALI 

(mCi) 

Col.   2- 

Inbalation' 

ALI 

(liCi) 

Col     3-     Col     l- 
OAC            Air 
(pCi/al)  (pCi/al) 
2x10"**      7x10'® 

Col     2- 

WaUr 

(liCi/ah 

Monthly 
Average 

(pCi/al) 

36 

Krypton- 79 

Subaersion^ 

- 

36 

KryptOfl-81 

Subaersion 

- 

- 

/xlO'* 

3x10"* 

. 

- 

36 

Krypton-83a 

Subaersion 

- 

■"                     • 

IxlO"^ 

5x10'* 

- 

- 

36 

Krypton-8Sa 

Subaersion 

- 

- 

2x10"* 

Ixio"' 

- 

_ 

36 

Krypton-8S 

Subaersion 

- 

- 

IxlO"* 

/xlO'' 

- 

36 

Krypton-87 

Subaersion 

- 

•-■ 

5x10'* 

2x10'® 

- 

836 

Krypton-88 

Subaers  iOn 

- 

- 

2x10"* 

9x10'' 

. 

_ 

37 

Rut>idiuir79^ 

0.  all  coapounds 

4<10* 

1x10^ 

5x10'* 

2x10"' 

. 

:  ■ 

(5x10*) 
St.   wall 

- 

- 

- 

7x10* 

7x10"^ 

3/ 

Rdbidiua-ei*^ 

0.  all  coapounds 

2x10^ 

3x10* 

IxlO'* 

5x10"' 

_ 

. 

;.             -.  . 

(3x10^) 
St.   Mall 

- 

-■■  • 

-     -     • 

4x10"^ 

4xl0'^ 

37 

Rut>«diuw-81 

0.  all  coapounds 

4x10* 

5x10* 

2x10* 

7x10"* 

5x10* 

5x10'^ 

':.    . 

m  3/ 

n 

Rut>idiiM-a2M 

D,  all  coapounds 

IxlO* 

2xW* 

7x10"* 

2x10'* 

2x10"* 

2x10-' 

J    3' 

Rubidiui-83 

0.  all  coapounds 

6x10^ 

1x10^ 

4x10"' 

IxlO'^ 

9x10'^ 

9x10"* 

2    37 

Rubidii«-84 

D.  all  coapounds 

5x10^ 

8x10^ 

IxlO"' 

IxlO'^ 

7x10'^ 

/xio'* 

Atoaic 
No. 

ftddionuclide 

Class 

Table  1 
OCCUPATIONAL  VALUES 

Table 
REFERENCE 
CONCENTRA 

2 

LEVEL 
riONS 

Col.    2- 

Water 

(nCi/al) 

Table  3 

RELEASE  TO 

SEWERAGE 

Monthly 
Average 

(pCi/il) 

Col.    1- 

Oral 

Ingestion 

ALI 

TpCi) 

5x10^ 

cov:  2- 

Irihalation 
ALI 

(pCi) 

Col     3-     Col.    1- 
DAC           Air 
(pCi/al)  (pCi/al) 

37 

Rubidi«M-86 

0.  all  coapounds 

8x10^ 

3x10"' 

iKlO"' 

7x10"* 

7x10'* 

37 

RubidJuir87 

0.  all  caapounds 

1x10^ 

2x10-* 

6x10"' 

2x10'' 

Ixio"* 

1x10"* 

3/ 

RubidiiM-88^ 

D.  all  coapounds 

2x10* 

6x10* 

3x10'* 

9x10'* 

, 

. 

(3x10*) 
St.  wall 

- 

- 

- 

4x10"* 

4x10"*  , 

37 

Rubiditw-89^ 

0.  all  coapounds 

4x10* 

1x10* 

6x10"* 

2x10"' 

_ 

_ 

•-• 

2 

(5x10*) 
St.   wall 

- 

- 

- 

7x10"* 

7x10"' 

•38 

Strotitiua-80^ 

0.  all  soluble  coa- 
pounds except  SrTiOj 

V,  all  insoluble  coa- 
pounds- and  SrTiOj 

4xl0' 

1x10* 
txlO* 

5x10"* 
5x10"* 

2x10"* 
2)tl0'® 

6x10"* 

6x10* 

38 

Stro<itiuii-81^ 

0.  see««Sr 
r.  see  80sr 

2x10* 

8x10* 
8x10* 

3x10** 
3x10"* 

UIO"' 
1x10"' 

3x10"* 

3x10' 3 

38 

Stroiitiua-83 

0.  see  «»Sr 
y.  see  ^Sr 

2x10^ 

7k10' 
4xJ0' 

3x10"* 
1x10"* 

1x10'* 
SjUO'' 

3k10'* 

3x10"* 

?3e 

• 

3 

Strontiua-6Sa 

D.  see««$r 
y.  see  «>Sr 

2^10* 

6x10* 
8x10* 

3x10^* 
4x10"* 

9x10"' 
1x10"* 

3x10'' 

3x10"' 

** 

» 

• 
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TiETiT 

OCCUPATIOMAL  VALUES 


AtoaiiC 

No.        Radionuclide 


38 


36 


38 


38 


38 


38 


39 


39 


Class 


Sttontiu«-85 


Stroittiu«-87a 


btioiil  iuw-89 


Stroiitiu«-90 


btioittiu«-91 


bii-uiii  iiNN-92 


ttti  imn-86«^ 


Ytti  itm-86 


0.  see  ""Sr 
Y,  see      Sr 

0.  see  ^Sr 
V.  see  «>Sr 

0.  see  ^''sr 
Y,  see  ®°Sr 

0,  see  **Sr 
V.  see  ^''sr 

0.  see  ^'sr 
Y,  see  **Sr 

0.  see  ^Sr 
Y.  see  ^Sr 

W,  all  coapound^ 
those  given  IcfY 


— TiBTr? 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Col.  1- 

Oral 

Ingestion 

ALI 

(MCi) 


3x10 

4xiO^ 

bxU)^ 

3x10^ 

2x10^ 

3xlU^ 

2x10* 
1x10^ 


y 


Col.  2- 

Inhalation 

ALI 

(mCI) 


3x10^ 
2x10^ 

1x10^ 
2x10* 

8x10^ 
1x10^ 

2x10^ 
4x]00 

6x10^ 
4x10^ 

9x10^ 
7x10^ 


6x10^ 
5x10* 

3x10^ 
3x10^ 


Col.  3- 

DAC 

(MCi/Bl) 


Col.  1- 

Air 

(liCi/al) 


Col.  2- 

Water 

(»iCi/«l> 


Nonthly 
Average 

(♦•Ci/Bl) 


1x10 
6x10 

bxU) 
6xU) 

4x10 
6x10 

8xlb 
2x10 

2x10 
IxlO" 

4x10 
3x10 


-7 


-5 
-5 

-7 
-8 

-9 
-9 


-6 


-6 
-6 


2x10 
2xl0" 

1x10 
1x10 


-6 
-6 


4x10 
2x10 

2x10 
2x10 

1x10 
2x10 

3x10 
SxlO 

8x10' 
SxlO 

Ixio" 
9x10 


-7 
-7 


-9 
10 

11 
12 


-9 


-9 


8x10 
8xl0~ 

5x10" 
4xl0" 


-8 


4x10 


^ 


6x10 


-4 


6x10 


-6 


4x10 


-7 


2x10 


4x10 


3x10 


2x10 


-5 


4x10 


6x10 


6x10 


4x10 


2x10 


-5 


4x10 


-4 


3x10 


2x10 


-3 


: '  .T^>e  I   . 

OCCUPATIONAL  VALUES 


Table  3 

RELEASE  TO 

SEWERAGE 


*  ■  i 


Atoaic 

No.    Raifioiiuclide 


Class 


66ily 

«^ 

86ily 

86ily 

«*^ 
86.^ 
86., 

86., 

86ily 

86ily 
OOAy 

86-, 


Table  2 
REFERENCE  LEVEL 
CONCENTRATIONS 


Col.  1- 

Oral 

Ingestion 

ALI 

(mCO 


Col.  2- 

Inhalatlon 

ALI 


Col.  3- 

OAC 

(|iCi/«l) 


Col.  1- 

Air 

(nCi/al) 


Col.  2- 

Water 

(pCi/at) 


Hontlily 
Average 

(pCi/al) 


39  Vttriua-87 


39  Yllriua-88 


39  yttriua-90a 


39  Vttiitia-90 


39  Yltr 


i«M»-91r 


39    YttiitMi<-91 


39    YttritMr92 


m  39    Yttr)Ma-93 


W,  see 

Y.  see 

W.  see 

v.  see 

W.  see 

V,  see 

W.  see 

Y.  see 

'  W.  see 

Y,  sec 

H.  see 

Y,  see 

W,  see 

Y,  see 

W,  see 

Y,  see 


2x10-' 


1x10" 


SxlO"" 


4x10* 


IxiO' 


5x10* 


3x10' 


1x10' 


3x10^ 
3x10^ 

3x10^ 
2x10^ 

1x10* 
IxiO* 

7xi«^ 
6x10^ 


2x10* 
2x10* 

2x10^ 
9x10^ 

e»io^ 

3x10^ 
2x10^ 


^ 


1x10 
1x10* 

1x10 
1X10 

5x10 
5x10" 


3x10^' 
3x10*' 


-7 
-7 


-6 


1x10 
7x10 

7x10 
5x10* 

4x10^ 
3x10 

1x10* 
IxlO' 


^5 


-8 


-6 


5x10 
4x10 

4x10 
3x10 

2x10* 
2x10" 


-9 


10 
10 


9x10 


9x10 


-10 


3x10 
2x10 

2x10 
2xl0' 


rl 


-10 
10 


1x10 
IxlO" 

4x10 
3x10'' 


,t8 


•r9 


3x10 


^ 


1x10 


1x10 


6x10 


2x10 


-5 


6x10 


-6 


4x10 


-5 


2x10 


-5 


3x10 

IxlO" 

1x10 

6xl0' 

2x10* 

6xl0~ 

4x10": 

2x10*" 


-3 
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Table  1 

Table 

t 

Table  3 

OrCUPATIOMAL  VALUtS 

REFERENCE 

lEVtL 

RELEASE  TO 

CONCENTRATIONS 

SEWERAGE 

Col.    1- 

Col.   2- 

Col.    3- 

Col     1- 

Col.    2- 

Orat 

Inhalation 

Monthly 

Ingestion 

ALI 

OAC 

Air 

Water 

Average 

Atoaic 

ALI 

No. 

Radiutiuctide 

Class 

(jjCi) 

(tiCi) 

(MCi/el)  (pCi/al) 

(pCi/al) 

(|iCi/«l) 

39 

Yitiiu«-94^ 

W.  se««^ 

2x10* 

8x10* 

3x10'* 

IxlO"' 

- 

- 

(3x10*) 

- 

- 

- 

4x10'* 

4x10"^ 

St.   Mall 

' 

y.  see  ®*^ 

- 

8x10* 

3x10"* 

IxlO"' 

- 

- 

39 

VltriiM-9S 

W.  see  «S 

4x10* 

2x10^ 

6x10'* 

2x10"' 

_ 

- 

(5x10*) 

- 

- 

- 

7x10"* 

7x10'^ 

St.  wan 

y.  see««^ 

.- 

1x10^ 

6x10"* 

2x10"' 

- 

- 

S  «o 

Zii-LO<tiuri-86 

D.  a))  coapounds  except 

1x10^ 

4x10^ 

2x10'* 

5xl0"' 

2x10"^ 

those  given  for  W  and  Y 

^xio"* 

W,  oxides,  hydroxides, 

JxlO"* 

IxlO'* 

4x10'^ 

\ 

halides  and  nitrates 

- 

- 

- 

* 

Y,  carbide 

2x10^ 

1x10"* 

3x10"' 

- 

- 

40 

Zircuiiitw-86 

D.  see  ®*2r 

4x10^ 

2x10^ 

9x10*® 

3xl0'10 

5k10'^ 

bxlO"* 

•   . 

W.  see  "Zr 

- 

5x10^ 

2x10"' 

7xlO-l«> 

. 

V.  see  ®*2r 

- 

3x10^* 

IxlO'^ 

4xl0'l° 

- 

- 

40 

Zi*-cuiiii«-89 

0.  see  ®*2r 

?xlO^ 

4x10"* 

1x10"* 

5x10'* 

2xl0"^ 

2xl0"* 

W.  see  fi^Zr 

- 

2x10^ 

IxlO"* 

3x10"' 

• 
c 

3 

y.  see  «*Zr 

2x10^ 

IxlO"* 

3x10"' 

Tabte  1 

Table 

J 

Table  3 

OCCWATIONAL  VALUES 

REFERENCE 

LEVEL 

RELEASE  TO 

CONCENTRATIONS 

SEWERAGE 

Col.    1- 

Col.   2- 

Col.    3- 

Col.    1- 

Col.    2- 

, 

Ora) 

loiialation 

Monthly 

* 

Ingestion 

kL\ 

DAC 

Air 

Water 

Average 

Atoak 

ALI 

No. 

iUHirofiucli«te 

Class 

(MCi) 

(i*i) 

(MCi/el)  (mC1/«1) 

(MC1/«n 

tiiC«/«l) 

40 

2irco«iua-93 

0,  see  *Jr 

1*10^ 

6xW° 

3x10"' 

- 

■  . 

-•'-•■ 

(3x10^) 

(2x10^) 

- 

2x10"" 

4x10"* 

4x10"* 

Bone  surf. 

Bone  surf. 

. 

W.  see  ®*2r 

- 

2x10^ 

Ixio"® 

- 

- 

_ 

- 

(5x10^) 
Bone  surf. 

- 

8x10"** 

- 

V.  see  "Zr 

- 

6x10^ 

2x10"® 

- 

. 

. 

•■. 

- 

(8xlob 

- 

lxlO"*« 

. 

. 

e 

Booe  surf. 

w  40 

Ziix:onHar9S 

0.  see  ^2r 

1x10^ 

1x10^ 

5x10"® 

2x10"* 

2x10"* 

- 

(3x10^) 
Bone  surf. 

- 

4x10"" 

- 

- 

W,  see  ^Ir 

- 

4x10^ 

2x10"' 

5x10"" 

_ 

_ 

V.  see  ^r 

- 

3x10^ 

IxlO"' 

4xl0'»» 

- 

- 

40 

2ircoiv<Hii-97 

0,  see      2r 

6x10^ 

2x10^ 

8x10"' 

3xi0"' 

9x10"* 

9x10** 

W,  see  **2r 

- 

1x10^ 

6x10"' 

2x10"' 

. 

. 

V.  see  ^2r 

- 

1x10^ 

5x10"' 

2x10"* 

- 

- 

|41 

NiobiMrSS^ 

W.  an  coapounds  except 

5x10* 

2x10* 

« 

those  giwee  for  V 

9x10"* 

3x10"' 

- 

- 

i 

(8x10*) 

- 

- 

- 

IxlO"' 

1x10'^ 

St.  wan 

»• 

V.  oxides  and  hydroxides 

" 

2x10* 

9x10"* 

3x16"' 

- 

- 
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Atoaic 
No. 


41 


41 


41 


41 


41 


41 


41 


? 


Radionuclide 


Niobiuir89^ 
(66  Bin) 

Niotii(M-89 
(122  ain) 

Niobi(Mi-90 
N)ot>iuw-93« 


Niobiu«-94 


Niobiu«-9S« 


NiobiuM-95 


Class 


41         Mi«biur«% 


W,  sec  "®Nb 
Y,  see  ^ 

W,  see  ^Hb 
Y,  see  *®Nb 

W,  see  ^m 
Y.  see  "Sb 

W.  see  ^Nb 


^ 


V,  see 


W.  see  *®Nb 


Y,  sec 

W,  see  *% 

V,  sec  ^T* 

W,  see  ®*Nb 

Y.  sec  ^ 

-W,  see  ^V' 

Y.  see  •^Hb 


Table  1! 

OCCUPATIONAL  VALUES 


TSWl 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Col.  1- 

Oral 

Ingestion 

ALI 

(MCi) 


Col.  2- 

Inhalatlon 

ALI 

(MCi) 


Col.  3- 

OAC 

(pCi/al) 


6«1.  1- 

Air 

(»iCi/«l) 


1x10^ 
5x10^ 
IxlO^ 

9x10^ 

(1x10*) 
LLI  Mil 

9x10^ 

2x10^ 

2x10^ 

1x10* 


4x10^ 
4x10* 

2x10* 
2x10* 

3x10* 
2x10* 


2x10-' 


2x10' 

2x10^ 
2x10* 

3x10* 
2x10* 

1x10* 
1x10* 

3X10* 
2x10* 


2x10 
2x10 


-5 


8x10 
6x10" 

1x10 
IxlO" 


.-6 


-6 


8x10 


7x10 

8x10 
6x10' 

IxlO' 
9x10' 

SxlO' 
SxlO' 

Ulfi 

iMlO' 


,-8 


6x10" 
5x10 

3x10" 
2x10* 

4x10' 
3x10' 

3x10 


-8 


r9 


2x10 

3x10 
2x10 

4x10" 
3x10" 


-10 


10 
11 


2x10 


.-9 


2x10 

4xlOT 
3x10" 


-9 


Col.  2- 
Water 
(MCi /at) 


1x10 


TT 


7x10 


,-5 


1x10 


,-5 


1x10 


1x10 


3x10' 


-4 


3x10 


2x10" 


-5 


Nontbly 
Average 

(MCi/»l) 


1x10 


7x10 


1x10 


1x10 


-3 


1x10 


-4 


3x10 


3x10 


-4 


2x16 


-4 


TiBTFT 

OCCUPATIONAL  VALUES 


TiBTiT 

REFCRENCf  LEVEL 
CONCENTRATIONS 


TabVe  a 
RetEASC  TO 

SEWERAGE 


Atoaic 
No. 

Radionuclide 

Class 

41 
41 

N{abi4M-97' 
Niobium- 98^ 

W,  sec  ^Nb 
Y,  sec  **Nb 

W.  see  ^ 

Y,  see  ^ 

Col.  1-  Col.  2- 

Oral  Inhalation 

Ingestion  ALI 

ALI 

(MCi)  (MCi) 


Col.  3-  Col.  1-    Col.  2- 

OAC     Air      Water 

(MCi/al)  (MCi/al)   (MCi/al)   (MCi/al) 


Monthly 
Average 


42    NolybdenuirSO 


•"  42    No)ybdefu«-93a 


42    NolybdenuB-93 


42    No)ybd«m«-99 


42  NolybdenuirlOr 


o  43    Techiietiu«-93«' 


P,  all  compounds  except 
those  given  foe  Y 

Y,  oxides,  hydroxides, 
and  NoS^ 

0.  see  *'ho 
Y.  see  **W 

0.  see  ^Mo   - 
V,  see  ^Ho 

D,  see  *W 
¥.  see  *^Mo 

0.  see  *W 
Y,  see  *W 

D,  all  coapounds  except 
those  given  for  W 

W,  oxides,  hydroxides, 
kalides.  and  nitrates 


2x10" 


1x10' 


2x10' 


4x10' 


4x10-' 


IxlO-" 


4x10' 


7x10' 


8x10' 
7x10* 

5x10* 
5x10* 


7x10'' 


5x10-" 

2x10* 
1x10* 

SxlO* 
2x10^ 

3x10* 
1x10* 

1x10^ 
1x10^ 


2x10^ 


3x10^ 


3x10 
3x10 

2x10 
2x10* 


-5 


-5 


3x10 


2x10 

7x10 
6x10* 


-6 


-6 


2x10 
8x10 

IxlO 
6x10 

6x10 
6x10 


-8 


-6 
-7 

-5 
-S 


1x10 
1x10 

7x10' 
7x10' 


7 


1x10 


6x10 


-9 


2x10 
2x10 

7x10' 
3x10 


-8 


-10 


4x10 
2x10 

2xl0" 
2x10* 


-9 


6x10'^   2x10'' 


1x10*   4x10' ' 


3xlO"* 3x10** 


2x10*    2x10'* 


3x10 


6x10 


SxlO 


1x10 


6x10 


-5 


IxlU 


-3 


3x10 


6x10 


5x10 


1x10 


-4 


6x10 


-3 


1x10 


-2 


mo 
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Atoaic 

No.       RadiMMicnde 


Class 


43 


43 


43 


43 


43 


43 


43 


43 


TechnetiuB-93  0,  $«*  '**Ic 

M.  see  *^c 

Technetiuir94«^      D,  see  ***Tc 
'  W,  see  ^^c 

TectMietiuiir94  0,  see  ^^c 

W.  see  '^c 

0.  see  ^^c 
W»  see  ^^c 

D,  see  '^c 
W,  see  '^c 

0.  see  *Hc 


lechnetitarSto' 

1eclMieti«Mr% 

Techiteliua-97a 

TecimetiuB-97 
Technetiua-96 


W,  see  ^^€ 

D.  see  '^c 
W.  see  '^c 

0,  see  *^c 
W.  see  *^c 


Table  1 

OCCUPATIONAL  VALUES 


Table  i 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  i 

RELEASE  TO 

SEWERAGE 


Col.  1-  Col.  2- 

Oral  Inhalation 

Ingestion  ALI 

ALI 

(liCi)  (mCO 

:ji 


3x10^ 


2x10' 


9x10-' 


2x10^ 


2x10^ 


SxlO^ 


4x10' 


1x10^ 


7x10" 
1x10* 

4x10* 
6x10* 

2x10* 
2x10* 

3x10* 
2x10* 

3x10^ 
2xl0' 

7x10^ 

(8x10^) 
St.  wall 

Ixw' 

5x10* 
6x10^ 

2k10' 
3x10^ 


Col  3-  Col.  1-    Col.  2- 
DAC     Ai  r      Water 
(pCi/al)  (MCi/Bl>   (MCi/sl) 


3x10 
4x10 

2x10^ 
2x10 


-5 


8x10 
IxlO" 

IxlO" 
IxlO' 

Ixio" 
9x10' 

3x10 


-6 


5x10 

2xlO" 
2x10" 

7x10 
1x10 


-7 


-' 
-7 


3x10 


1x10 


-8 


2x10 

7x10 
6x10 

2x10" 
4x10 


r8 

-9 


-10 


6x10 


5x10 


1x10 


-5 


Nonthly 
Average 

((iCi/al) 


IxlO"' 
IxlO"' 

4x10"* 

4x10*' 

6x10'® 
8x10"' 

3x10'* 

3xl0'^ 

3x10'® 
3x10'® 

IxlO'* 

IxlO"^ 

4x10'' 
3x10'' 

2xl0'^ 

2x10'^ 

4x10'* 

3x10'* 

3x10'* 

6x10 


5x10 


1x10 


-3 


Atoaic 

No.    Radionuclide 


43 


43 


Teclmetiua-99a 


Techrteliixi-99. 


Class 


D,  see  '^c 
W,  see  '^c 

0,  see  '^c 
W,  see 


93.,, 


Table  1 
OCCUPATIONAL  VALUES 


Col.  1-  Col.  2-     Col. 

Oral  Inhalation 

Ingestion  ALI        DAC 

ALI 

(tiCi)  (»*Ci)      (mCi/i 


8x10' 


4x10^ 


43 

lechiifctiuirlOl' 

0.  see  *^c 

9x10* 

(1x10*) 
St.   wall 

►^ 

W.  see  *^c 

- 

"43 

lectttHfliu>rl04^ 

D.  see  *^c 

2x10* 

(3x10*) 
St.   wall 

W,  see  *^c 

- 

44 

Ruthei.iuw94^ 

D,  all  coapounds  except 
those  given  for  W  and  V 

2x10* 

W.  halides 

- 

y,  oxides  aitd  hydroxides 

- 

^44 

Rulliei>»tw-9/ 

D.  see  ^«u 
W.  see  **Ro 

8x10^ 

1 

Y.  see  '*«u 

- 

2x10-' 
2x10* 

5x10^ 
7x10^ 


3x10-' 


4x10 


7x10' 


9x10' 


4x10' 
6x10* 
6x10* 

2x10* 
1x10* 
1x10* 


6x10 
IxlO" 

2x18 
3x10' 

1x10 


2x10 
3x10' 

4x10 

2x10 
3x10 
2x10 

8x10' 
5x10' 
5xl0' 


Table  2 
REFERENCE  LEVEL 
CONCENTRATIONS 


'Table  3 

RELEASE  TO 

SEWERAGE 


I) 


Col.  1-    Col.  2- 
Air      Water 
(pCi/al)   (MCi/al) 


-5 


2x10 
3xl0' 

8x10' 
9x10 


^ 


10 


5x10 


5x10 
1x10 


-y 


1x10 


-7 


6x10 
9x10 
8x10 

3x10 
2x10 
2x10' 


'8 
-8 


-8 


r® 

-8 


1x10 


6x10 


2x10 


4x10 


2x10 


1x10 


-3 


Monthly 
Average 

(pCi/Bl) 


1x10 


-2 


6x10 


2x10 


-4 


4x10 


2x10 


1x10 


-3 


nti 


Radionucliilc 

C>«t 

Table  I 
OCCUPATIONAL  VALUES 

Table  2 
REFERENCE  LEVEL 
CONCENTRATIONS 

iaB«c  .* 

RELEASE  TO 

SEWERAGE 

AtOMic 
No. 

Col.    1- 

Oral 

Ingestion 

ALI 

(vCi) 

Col.   2- 

Inhalation 

ALI 

(1*1) 

Col.   3-     Col.    1- 
OAC            Air 
(pCi/Bl)  (MCi/«l) 

Col.   2- 

Water 

(MCi/«)) 

Monthly 
Average 

(»rf:i/»0 

44 

RifUimiua-103 

0. 

w. 

V. 

»ee  ^u 
see  **Ru 
see  ^ku 

21.10^ 

2k10' 
1x10^ 
6x10^ 

7x10"^ 
4x10"' 
3x10" ' 

axio'* 

IxlQ-' 
9x10-" 

3x1©-* 

3x10-* 

44 

RuUteiiiuK-IOS 

0. 

w. 

V. 

see  ^u 
sec  ^Itu 
sec  ^Ru 

5x10^ 

2x10* 
1x10* 
1x10* 

6x10-* 
6x10-* 
5x10"* 

2x10-® 
2x10-® 
2x10-® 

7x10'* 

7x1©-* 

44 

RuUMMnuai-106 

0, 

w. 

see  ^Ru 
see  **R« 
see      Rm 

2x10^ 

9x10^ 
5x10^ 
1x10^ 

4xU>-® 
2xlQ-* 
SxlQ-' 

IxlO-" 
7x10'" 

2xio:" 

3x10'* 

3x1©-* 

4S 

Rtibdii<»-99» 

■  1     . 
1     ■  ■         ■ 

D,  «n  coiipounds  except 
those  given  fo«-  W  and  V 

W.  Iwlt^es       , 

Y.  oxi4M  md  lyttroxides 

2x10* 

6x10* 
8*10* 
7x10* 

2x10"* 
3x10-* 
3x10-* 

8x1©-® 
IxlO'' 
9x10"® 

2x10'* 

2x1©-^ 

4S 

RtKKlt«»-99 

1 

0. 

w. 

V. 

sec^^ 
see  ^h 
sec  ^^ 

2x10^ 

3»ia' 

2x10^ 
2x10^ 

IxlO'* 
9x10-^ 
8x10*'' 

4iao-' 

3x10"' 
3x10-' 

3x10'* 

3x1©-* 

! 

RlKHliua-lOO 

0. 

w. 

V. 

see  '^    : 

see  ^^^ 
see  **^»» 

2x10^* 

5x10^ 
4x10^ 
4x10* 

2x10"* 
2x10-* 
2x10'* 

7x10"* 
SxlO"* 
5x10-* 

2x10'* 

2x1©-* 

5 

■  .   ■           '        ■ 

Table  1 
OCCUPATIONAL  VALUES 

Tabic  Z 
REFERENCE  LEVEL 
CONCENTRATIONS 

Table  3 

RELEASE  T© 

SEWERAGE 

Col.    1- 

Oral 

Ingestion 

ALI 

(fCi) 

Col.   2- 

Inhalation 

ALI 

Col.   3- 
DAC 

Col.   1- 
Air 

Col.   2- 
Water 

Monthly 
Average 

Atoaic 

No.         Rwliotiuclid* 

CUM 

(mCO 

(tiCi/Bl)  GiCf/al) 

(pCi/«l) 

(MCi/«l) 

45 

RtKMliuirlOla 

0. 

r. 

sec'^Rh  ^ 
sefc  *^    : 

sec  ^h    '. 

6x10^ 

1x10* 
8x10^ 
8x10^ 

5x10-* 
4x10-* 
3x10-* 

2x10-* 
1x10-® 
Ixio'® 

8x10"* 

tel©-* 

45 

RttoUiuM-lOl 

D. 

w. 

V. 

see  ^h 
see  ^h 
see  ^h 

2x10^ 

5x10^ 
8x10^ 
2x10^ 

2x10"' 
3x10"' 
6x10'® 

7X10-" 

IxlO"' 

2x10-" 

3x10'* 

3x1©-* 

45 

KtMMliua-102a 

0. 

w. 
y. 

see  ^h 
see  ^h     ' 
see  ^l> 

1x10^ 

5x10^ 

4xl0^v 
1x10^ 

2x10-' 
2x10-^ 
5x10-® 

7x10-" 
5x10-" 
2X10-" 

2x10'* 

2x1©-* 

45 

RtMKriuirl02 

1 

0. 

w. 

V. 

sec  '^h 

see  ^h     : 
see  ^h    • 

6x10^ 

9x10^ 
2x10^ 
6x10* 

4xip-® 
7x10-® 
2x10'® 

IxlO-" 
2x10-" 
8x10-" 

8x10"* 

8x1©-* 

45 

Rttodii«i-I03«^ 

i         ■  ■ ! 

see  ^^    : 
see  ^^    ■ 
see  **V    ' 

4x10*. 

Ixio' 
1x10* 
1x10* 

5x10"* 
5x10-* 
5x10-* 

2x10'* 
2x10"* 
2x10'* 

6x10-'' 

6x1©-^ 

?   *' 

Rhodiui-IOS 

0. 

w, 

se**^ 
see  '^Ntti    ' 
see  "^ 

4x10^ 

1x10* 
6x10^ 
6x10^ 

5x10"* 
3x10-* 
2x10-* 

2x10"® 
9x10"' 
8x1©-* 

5x10'* 

5x1©-* 

A 


Ilt2 
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Table  1 
OCCUPATIONAL  VALUES 

Table  i 
REFERENCE 

LEVEL 

laoie  3 
RELEASE  TO 

CONCENTRATIONS 

SEWERAGE 

Col.    1- 

Col.   2- 

Col.   3- 

Col.   1- 

Col.   2- 

Oral 

Inhalation 

Honthly 

Ingestion 

ALI 

DAC 

Ai- 

Water 

Average 

Atoaic 
No. 

Radionuclide 

Class 

ALI 
(mCI) 

(pCi) 

(pCi/al)  (jiCi/al) 

(pCi/al) 

(pCi/al) 

45 

RhodiuB-106a 

0.  see  '^Rh 

8x10^ 

3x10* 

IxlO'* 

4X10"'' 

IxlO"* 

Ixio'^ 

M,  see  **Rh 

-    • 

4x10* 

.  2x10'* 

5x10'® 

- 

- 

V.  see  **^ 

- 

4x10* 

IxlO'* 

5x10"® 

- 

- 

45 

Rhodiui»-107^ 

0,  see  *^ 

7x10* 

2x10* 

IxlO"* 

3x10"' 

IxlO'^ 

1x10"  2 

W.  see  ^^ 

. 

3x10* 

IxlO'* 

4x10"' 

- 

- 

V,  see  **^Jh 

- 

3x10* 

1x10"* 

4x10"' 

- 

- 

46 

PalladiuirlOO 

D,  all  coapounds  except 

1x10^ 

1x10^ 

-7 

«-9 

.  .^-5 

»  ,„-4 

those  fliven  for  W  and  V 

6x10  ' 

2x10  ' 

2x10  ' 

2x10  ' 

i 

W.  nitrates 

. 

1x10^ 

5x10"' 

2x10"* 

- 

- 

• 

Y.  oxides  and  hydroxides. 

- 

1x10^ 

6x10"' 

2x10"' 

- 

- 

46 

PdnaditM-lOl  , 

0.  see  »«»Pd 

1x10** 

3x10* 

IxlO"* 

4x10"* 

2x10"* 

2x10'^ 

«.  see  l««Pd 

-    . 

3x10* 

1x10"* 

5x10"® 

- 

■ 

V.  see  »~Pd 

- 

3x10* 

1x10"* 

4x10"® 

- 

- 

46 

Pallddiut-103 

0.  see  l<»Pd 

6x10^ 

6x10^ 

3x10** 

9x10'^ 

- 

- 

(8x10^) 

- 

. 

-  ' 

1x10** 

ixio'^       ; 

LLl  wan 

m 

W.  see  W»Pd 

^    - 

4x10^ 

2x10"* 

6x10"* 

1 

i. 

8 

c 

3 

V.  see  »«^M              , 

4«M)^ 

1x10"* 

5x10"' 

• 

t  *•  '■ ". , 

Takte  1 

Tabte  i 

Table  3 

OCCUPATIONAL  VALUES 

REFERENCE  UVEl 

RELEASE  TO 

CONCENTRATIONS 

SEWERAGE 

Col.   1- 

Col.  2- 

Col.  .3- 

Col.   1- 

Col.  2- 

Oral 

Inhalation 

Monthly 

Ingestion 

ALI 

(MCi) 

ALI 

DAC 

Air 

Water 

Average 

Atoaic 
No. 

46 

Radionuclide 
Panadiurl07 

Class 

0.  see  ^'"Pd 

(MCi) 

(pCi/al)  (MCi/al) 

(MCi/al) 

(MCi/al) 

3x10* 

2x10* 

9x10"* 

3x10"® 

4x10"*  .. 

4x10'^ 

W.  see  l«»Pd 

.' 

7x10^ 

3x10"* 

IxlO'® 

- 

- 

V.  see^Wpd 

- 

4x10^ 

2x10"' 

5xl0'l« 

- 

- 

46 

PatladiuirlOS 

0.  see  l«>Pd 

2x10^ 

6x10^ 

3x10"* 

9x10'* 

3x10"* 

3x10'* 

«.  see  »~Pd 

- 

5x10^ 

2x10"* 

8x10'* 

- 

- 

Y.  see  l«»Pd 

- 

5x10^ 

2x10"* 

6x10** 

- 

- 

47 

Silver- 102^ 

0,  all  coapounds  except 

• 
5x10* 

2x10* 

8x10"* 

-7 

-     «-4 

,   ,»-3 

§ 

those  given  for  W  and  Y 

3x10  ' 

6x10. 

6x10  ^ 

W,  nitrates  and  sul- 

2x10* 

9x10"* 

-7 

fides 

- 

3x10  ' 

-. 

-     _         . 

Y,  oxides  and  hydroxides 

- 

2x10* 

8x10"* 

3x10"' 

- 

- 

47 

Silver-103^ 

0.  see  "^Afl 

4x10* 

1x10* 

4x10'* 

IxlO"' 

5x10** 

5x10"^ 

W.  see  lO^Afl 

. 

1x10* 

5x10"* 

2x10"' 

- 

- 

Y.  see  »»^Afl 

- 

1x10* 

5x10'* 

2x10"' 

- 

- 

47 

Sil»ei-104«^ 

0.  see  1«2^ 

3x10* 

9x10* 

4x10"* 

IxlO"' 

4x10"* 

4xlO"^ 

«.  see  l^^Afl 

■- 

1x10* 

5x10"* 

2x10'' 

- 

- 

m 
S   47 

Y.  see  lO^Afl 

- 

1x10* 

5x10"* 

2xia"' 

- 

- 

Silver- 104^ 

D.  see  "2^ 

2x10* 

7x10* 

3x10'* 

Ixio"' 

3x10** 

SxlO''* 

c 
7 

«.  see  102^ 

. 

1x10* 

6x10"* 

2x10"' 

- 

- 

M 

Y.  see  W^Ag 

1x10* 

6x10"* 

2x10"' 

\ 
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lies 


AtCMic 

No.    RMlionuctide 


C1as» 


47 


47 


47 


4/ 


47 


Silver- 105 


Silver- 106* 

I 

i        i 

Silver- 106* 

Silver- lOsii 

i    .» 
i 

Stlver-llOai 


o 

1 


0,  sec 

i  W.  sec 

V.  see 

0,  sec 
W.  see 
y.  see 

D.  see 
W.  see 

Y.  see 

0,  see 
W.  see 

Y,  see 

0.  see 
W.  see 
Y.  see 


TD7 
102^ 
102 


Ag 
Ag 


Atoaic 

No.        RadioiHiclitfa 


47 


Silver-Ill 


47 


47 


48 


Silver-llZ 


Si»»«r-115r 


CM«itMrl04' 


C«JBtHrl87 


Ag 


102^ 
102^ 
102 


Ag 


Ag 


102 


102^ 
102^ 

102 
102^ 
102 


Ag 


Ag 
Ag 

Ag 
Ag 
Ag 


102, 
102 
102^ 


Ag 
Ag 


Ag 


C1as« 


D.  see  ^"^Afl 


W.  see  It^Ag 
Y.  see  »% 

0,  sec  ^"^Aa 
W.  se«>02^       ; 
Y.  see  lO^Afl 

D.  see  "^Ag 
W.  see  1%       , 
Y.  s.c»««Afl 

0,  alt  CMpouhds  except 
tiMse  Qiwen  for  W  and  Y 

W.  SMlfides.  iMlides, 
Md  nttrates 

V.  OKidu  and  hydroxides 
0.  see  *®*Cd      ' 


V. 


1«, 


Cd 


Table  1 
OCCUPATIONAL  VALUES 


Table  2 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Col.  1- 

Oral 

Ingestion 

ALI 

(MCi) 


3x10^ 


ax  10^ 


6x10^ 


6x10' 


SxlO' 


Col.  2- 

In^lation 

All 

Ixio' 
2x10^ 
2x10^ 

7x10^ 
9x10^ 
9x10^ 

2x10^ 
2x10^ 
2x10^ 

2x10^ 
3x10^ 
2x10* 

Ixio' 


Col.  3-  Col.  1-    Col.  2- 
OAC     Air       Water 
()iCi/a1)  (iiCi/al)  (i£\/m\) 


4x10 
7x10 
7x10' 


-7 


\ 


xlO' 


9x10* 


3x10 
4x10 
4x10 

8x10 
9x10 
flxlfl" 

6x10 

IxlO" 

IxlO" 

bxlO 
8x10 
4x10 


-5 


-8 


-8 
-8 


1x10 
2x10 
2x10' 

1x10 

IxlO" 

Ixio" 

3xll>" 

3x10 

3x10* 

3x10 

4x1Q' 

3x10" 

2x:io' 

3x10' 
Ixio" 


-9 


-9 


-7 


-10 
10 
11 

-10 
-10 
•10 


4x10 


1x10 


6x10 


^ 


Honttily 
Average 

(|iCi/at) 

=i — 

4x10^- 


1x10 


9x10 


6x10 


-6 


8x10 


9x10 


6x10 


-5 


Table  1 


OCCUPATIONAL  VALUES 


TSTTl 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  i 

RELEASE  TO 

SEWERAGE 


Col.  1- 

Oral 

Ingestion 

Atl 

(liCi) 


Col.  2- 

Initalation 

ALI 

(liCi) 


Col.  3-  Col.  1-    Col.  2- 
DAC     Air       WaUr 
((iCtyal)  (|iCi/al)   (|iCi/al) 


Monthly 
Average 

(liCi/al) 


9x10" 

(IxW^) 
LLI  wall 


SxlO"* 


3Kir 


2x10' 


2jtM' 


2x10^ 


9x10' 
9x10^ 

8x10^ 
1x10* 
9x10^ 

9x10* 
9x10* 
8x10* 


7x10' 


1x10' 
Ixio' 

5xM* 
6xJ0* 
5x10* 


6x10 


T" 


2x10 


^ 


4x10 
4x10 

3x10 

4xl0~ 

4x10 

4x10" 

4x19 

3x10" 


-7 


,-6 


-6 


-5 


1x10 
1x10* 

1x18* 
1x10* 
IxW" 

1x10 

1x10* 

1x10 


-9 


-7 


-7 


3x1* 


-5 


Sxlft 
SxlO 

2x10 

2x10* 

2x10 


-5 


-5 


9x10  " 

2xi0-' 
2x10"^ 


7x10 


1x10 


4x10 


4x10 


3x10 


3x10 


1x10 


4x10 


4x10 


3x10 


-« 


3x10 


-3 


OiUO 
7idO" 


-8 
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Table  1 

Table  2 

Table  3 

OCCUPATIONAL  VALUES 

REFERENCE 

LEVEL 

RELEASE  TO 

CONCENTRATIONS 

SEWERAGE 

Col.    1- 

Col.   2- 

Col.    3-     Col.   1- 

Col.    2- 

Oral  * 

Inhalation 

Monthly 

Ingestion 

ALI 

DAC            Air 

Water 

Average 

Atoaic 

ALI 

No. 

BadiuDuclide 

Class 

(pCi) 

(»iCi) 

(MCi/al)  (MCi/al) 

(MCi/Bl) 

(»iCi/«l) 

48 

CadMiua-109 

0.  see  IMcd 

3x10^ 

4x10^ 

Ixio"®      5x10*** 

4x10"* 

4x10"* 

W.  se.  l»*Cd 

.- 

1x10^ 

5x10'®      2x10'*® 

- 

-     ■                -  ■ 

Y.  see  »»*Cd 

- 

1x10^ 

5x10'®      2x10' *** 

- 

- 

48 

C»dmumr\l3m 

0.  see  lO^Cd 

2x10^ 

2xl00 

Ixio"*       3x10'*^ 

3x10*' 

3x10"* 

W.  see  l»*Cd 

. 

8xl00 

4x10"'       IxlO"" 

- 

- 

Y.  see  l«^Cd 

- 

1x10^ 

5x10'*      2x10"** 

- 

- 

48 

Catteiua-m 

0.  see  lO^Cd 

2x10^ 

2x10^ 

9x10" *°    4x10"*^ 

3xl0"' 

3x10'* 

S 

W.  see  ***^Cd 

. 

8xl0" 

3x10''       IxlO'** 

- 

- 

t 

Y.  see  10*Cd 

- 

1x10^ 

6x10"'      2x10"** 

- 

- 

48 

Cditeiua-llSa 

0.   see  »0*Cd 

3x10^ 

5x10^ 

2x10"®      8x10"** 

4x10'* 

4x10'* 

W.  see  »«*Cd 

. 

IxlD^ 

5x10"®      2xl0"*° 

- 

- 

Y.  see  l«*Cd 

- 

IxlO^ 

6x10'®      2x10" *° 

- 

- 

48 

Ciilmim-Ub 

0.  see  lO^Cd 

9x10^ 

1x10^ 

6x10"'       2x10*' 

1x10'* 

IxlO"* 

M.  see  ^®*Cd 

. 

1x10^ 

5x10*'       2x10"' 

-   ' 

- 

Y.  see  I'^Cd 

- 

1x10^ 

6x10"'       2x10"' 

- 

- 

7  48 

CatkniiMi-U?* 

0.  see  10*Cd 

5x10^      • 

1x10* 

5x10**       2x10*® 

6x10'* 

6x10"* 

'  o 

W.  see  »»*Cd 

. 

2x10* 

7x10**       2x10*® 

1 

- 

m 

Y.  see  lO^Cd 

IxlO* 

6x10**      2x10*® 

Table  1 

Tabtc  i 

Table  3 

OCCUPATIONAL  VALUES                    REFERENCE  LEVEL 

RELEASE  TO 

- 

CONCENTRATIONS 

SEWERAGE 

Col.    1- 

Col.   2- 

Col.    3-     Col.    1- 

Col,   2- 

. 

h 

Oral 

Inhalation 

Monthly 

Ingestion 

ALI 

DAC            Air 

Watcr 

Average 

AtMic 

ALI 

No,- 

Rii«1ionuc)ide 

CUss 

(MCi) 

(MCi) 

<pCi/«l)    (jlCi/Bl) 

(MCi/«l) 

(pCi/«l) 

48 

CadMiwi-117 

0.  see  l«*Cd 

5x10^ 

1x10* 

5x10"*      2x10"® 

6x10"* 

6x10"* 

W.  see  ^^Cd 

. 

2x10* 

7x10"*      2x10"® 

. 

. 

Y.  see  »'»*Cd 

- 

1x10* 

6x10"*      2x10"® 

-     ■ 

- 

49 

Iniiiuirl09 

0,  all  coapounds  except 

2x10* 

4x10* 

2x10"*      6x10'® 

3x10"* 

3x10"^ 

those  given  for  W 

W,  oxides,  hydroxides. 

6x10* 

3x10"*      9x10".* 

halides  and  nitrates 

- 

-    '    :  . 

,  • 

> 

49 

IndiunrUO^ 

.     0,  see  1««1« 

2x10* 

4xJ0* 

2x10"*    .  6x10"^ 

2x10"* 

2x10"^ 

; . 

g 

(69. 1  Bin) 

W.  see  *^ln 

- 

6x10* 

2x10"*      8x10"? 

*». 

IndiuTi-llO 

.     0.  see»W,« 

5x10^ 

2x10* 

7x10"*      2x10"® 

7x10"* 

7x10"*                ^ 

(4.9  b) 

M.  see  ^''^In 

- 

•2x10* 

8x10"*      3x10*® 

49 

Indiu*-iU 

0.  see  »•»,„ 

4x10^ 

6x10^ 

3x10"*      9x10"' 

6x10"* 

6x10"* 

«,  see»««I« 

- 

6x10^ 

3x10**      9x10*® 

- 

- 

49 

Indiun-H2^ 

0,  see  l<»In 

2x10* 

6x10* 

3x10**      9x10"' 

2x10"' 

2x10"^ 

M.  see  ****ln 

- 

7x10* 

3x10**       IxlO'* 

- 

,49 

IndiiMrllte^ 

0.  see  ^***Ir 

5x10* 

1x10* 

6x10'*      2x10"' 

7xlb"* 

7x10"^ 

W.  seel'^In 

- 

2x1j0* 

8xip"*      3x10'' 

-      -.   ■ 

§49 

IiKl{i«rll4a 

0,  see^O^ln 

3x10^ 

6x10* 

3x10"®      9x10*** 

4x10* 

4x10'* 

W,  see  ^"'in 

1x10^ 

4x10"®       IxlO"*® 

^ 

:  '■ 

1                     '                             ■                                   !     ^ 
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i 
j 

'  Table  1 
OCCUPATIONAL  VALUES 

Table  2 
REFERENCE 

LEVEL 

Table  3 
RELEASE  TO 

1 

CONCENTRATIONS 

SEWERAGE            ^ 

CoT.   1- 

Col.   2- 

Col.   3- 

Col.   1- 

Col.   2- 

r'     ■ 

Oral 

Inhalation 

Honthly 

'  . 

Ingestion 

ALI 

DAC 

Air 

WaUr 

Average 

Atowic 
No. 

1- 

KadlonucUctt 

Class 

ALI 
(MCi) 

(MCi) 

((iCi/al)  (|iCi/«l) 

(MCi/«l) 

(pCi/al) 

49 

lnd{«wi-115« 

D.seel'Win 

1x10* 

4x10* 

2x10'* 

6x10"* 

2x10"* 

2x10"' 

W.  see  "«ln 

- 

5x10* 

2x10"* 

7x10"® 

- 

- 

< 

49 

lndiuM-115 

0.  se^l^'ln         , 

4x10* 

lxlO<> 

6xl0-l« 

2xl0"*2 

5x10"' 

5x10'* 

W.  see  lO'ln 

- 

5xlO« 

2xl0-« 

7x10-12 

- 

- 

49 

IndNiM-tlto^ 

^           0.  see^°«ln 

2x10* 

8x10* 

3x10'* 

IxlO"' 

3xi0'* 

3x10"' 

W.  se.l»«ln 

,         * 

1x10* 

5x10"* 

2x10"' 

- 

-    • 

49 

lodiiM-ll?*' 

f         o;  see  i»«i„      ; 

IxlO* 

3x10* 

iKlO"* 

.5x10"® 

2x10"* 

2x10"' 

' 

s 

W.  seel«*Io 

- 

4x10* 

2x10"* 

6x10"® 

- 

- 

% 

49 

In»l4»«i-ll7^ 

0.  see»»«l«       : 

6x10* 

2x10* 

7x10'* 

2x10"' 

8x10"* 

8x10"' 

- 

W.  see^O'ln 

- 

2x10* 

9x10'* 

3x10"' 

- 

- 

49 

I«Kiitm-119a 

r          D.  seel»»I« 

4x10* 

1x10* 

5x10"* 

2xlb"' 

- 

(5x10*) 

- 

- 

- 

7x10"* 

7x10"' 

( 

' 

St.  wall 

J 

W.  see^O^In 

- 

IxlO* 

6x10** 

2x10"' 

- 

- 

SO 

H«^U|) 

0.  all  coapounds  except 

4xl0' 

4 

•  A 

w     «-8 

,     »-5 

,     „-4 

m 

those  given  for  W 

i«io' 

5x10  •* 

2x10  ' 

5x10  ' 

5x10 

s 

W.  sulfides,  oxides. 

o 

i '         •  ■  ' 

hydroxides,  halides. 

e 

i 

nitrates,  and  stannic 

IxlO* 

5x10'* 

2x10"® 

3 

phospltate 

•, ,  i 

'  1   1      -■       '    '    '    .    ' 

Table  1 
OCOIPATIONAL  VALUES 

Table 
REFERENCE 

i 

LEVEL 

Table  3 
RELEASE  TO 

i    .          ;     , 

CONCENTRATIONS 

SEWERAGE 

Co?.   1- 

CoV.   2- 

Col.   3- 

Col.   1- 

Col.   2- 

Oral 

Inhalation 

Honttily 

i 

.       *                         .      •     .     .              .         ■ 

Ingestion 

ALI 

OAC 

Air 

Water 

Average  ■ 

Atoaif 
No. 

ftddionuclid 

e           Class 

ALI 
:    (»«Ct) 

(mCi) 

(pCi/«l)  (»iCi/«l) 

(tiCi/*l) 

(4<Ci/al) 

50 

T»«»-lll^ 

O.see^flsn 

7x10* 

2x10* 

9x10"* 

3x10"' 

ixio"^ 

IxlO"^ 

W.see"Osn     . 

:       - 

3x10* 

Ixio'* 

4x10"' 

- 

- 

1 

50 

lin-in 

0..e."»Sn 

2x10^ 

Ixio' 

5x10"' 

2x10"' 

2x10"* 

2x10"* 

'•1 

W.  see  "«Sn 

-■ 

5x10^ 

2xl0"' 

8x10"^® 

- 

*. 

50 

TiM-ll7a 

0.  see  "Osn    '■ 

2x10^ 

1x10^ 

SxlO'' 

- 

2x10"* 

2x10"* 

. 

I 

- 

{2xlo') 

- 

3x10"* 

- 

- 

- 

■   !' 

Bone  surf 

^4 

r:            ■  ■     ■    ' 

W;see"Os« 

- 

Ixio' 

6x10"' 

2x10"' 

- 

- 

S 
"50 

Tin-tl9» 

.     0.  see  "«Sn 

3xlo' 

2xlo' 

IxlO"* 

3x10"' 

- 

- 

i        '  •  ■  ■ 

■ 

(5x10^) 

- 

- 

- 

7x10"* 

7x10"* 

* 

LLI  wall 

■  •■ 

■i 

•   «;  see  "»Sn 

,    -'  ■ 

1x10^ 

4x10"' 

1x10"' 

- 

- 

50 

Ti*-l2U^ 

0.  see"Os« 

3xlo' 

9x10^ 

4xl0"' 

IxlO"' 

4x10"* 

4x10"* 

W.s«e»»S« 

-■ 

5x10^ 

2x10"' 

8xl0-»® 

- 

* 

50 

Til 

rl21 

0.  see  "»S« 

6x10^ 

2x10* 

6x10"* 

2x10"® 

8x10"^ 

8x10** 

W.  see^'^Sii 

'-■■■ 

iklO* 

5x10"* 

2x10"® 

- 

»  .         . 

- 

HI 

i  50 

Ji^-123« 

D.  see"Os« 

5x10* 

1x10* 

5xl0"* 

2x10"' 

7x10"* 

7x10"'                 i 

o 
• 

■       . 

W.  see"«So 

- 

1x10* 

6x10"* 

2xl0"' 

- 

- 

1 

\ 

'^ 

L. 

1 

u« 

Mil 

nl 
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Table  1 

TabH  2 

Table  3 

aOOHPATlONAL  VALUES 

REFERENCE 

LEVEL 

RELEASE  TO 

CONCENTRATIONS 

SEWERAGE 

Ul.   1- 

Coi.  2- 

Col.   3- 

Col.   1- 

Col.   2- 

•ral 

iahatation 

Monthly 

lagestiaa 

ALI 

DAC 

Air 

Water 

Average 

Atoaic 

All 

No. 

WflV  vVvMIC  V- 1  Vc 

CiMS 

(nCi) 

(nCi) 

(pCi/al)  ((iCi/al) 

(pCi/al) 

(*£i/an 

SO 

Tl«-123 

0. 

sec  ^*Sa 

SiilO^ 

telO^ 

3x10*' 

*iM"" 

7x10** 

7«18** 

w. 

s-l»«$« 

- 

2x10^ 

7x10*® 

HW'^ 

- 

- 

50 

Tin- 125 

D. 

see^Sa 

4iil0^ 

4ilO^ 

4x10"' 

IxW"^ 

- 

- 

<5xlO^)' 

. 

- 

- 

7x10'* 

7x10"* 

UI  Mali 

w. 

.ee"Os« 

- 

«xlO^ 

IxlO"' 

5x10"" 

- 

- 

50 

Iifl-126 

D. 

see»«S« 

3x10^ 

6x10^ 

2xl0'^ 

8x10*^^ 

4x10"* 

.   4x10"*    - 

Sso 

w. 

see  "«S« 

- 

7x10^ 

3x10"" 

9xM"*^ 

- 

- 

1  in- 127 

0. 

se."«Sa 

7x10^ 

2x10* 

8x10"* 

3x10'® 

9x10'* 

9x10'* 

w. 

*ee"Os« 

- 

2x10* 

8xl0"* 

3x10'* 

- 

- 

50 

Tin-128^ 

0. 

«ee  "Os« 

9x10^ 

3x10* 

IxlO"* 

4x10"* 

Ixio'* 

IxlO"^ 

- 

w. 

see  "Osn 

- 

4x10* 

Ixio"* 

5x10"* 

- 

- 

51 

Antiaony-115^ 

0. 

all  coapounds  except 

8x10^ 

2x10^ 

-a 

-7 

-3 

-2 

those  given  far  W 

1x10  ' 

3x10  ' 

1x10  ^ 

1x10  ^ 

«. 

oxides,  hydroxides. 

halides.  sulfides. 

3x10^ 

.< 

4x10"' 

m 

sulfates,  and  aitrates 

- 

IxM  ^ 

- 

■  - 

l« 

2 

Ant  iaotiy- 116a 

0. 

see  "^Sb 

2x10* 

7x10* 

3xM'* 

IxlO"' 

3x10'* 

3xl0"^ 

• 

w. 

see  "5s5 

1x10^ 

faW"* 

2xM"' 

Tafote  1 

Table  2 

Table  3 

OCCWPATIONAL  VALUES 

REFERENCE 

LEVEL 

RELEASE  TO 

CONCENTRATIONS 

SEWERAGE 

Col.   1- 

Col.   2- 

Col.    3- 

Col.    1- 

Col.   2- 

Oral 

Inhalation 

Monthly 

lagestion 

ALI 

DAC 

Air 

Water 

Average 

Atoaic 

ALI 

No. 

lUdionucli* 

Class 

(liCi) 

(*iCi) 

(pCi/al)  (tiCi/al) 

(jiCi/al) 

(jiCi/al) 

51 

Aatiaony-116 

D. 

see  »^S6 

««10* 

3x10* 

1x10** 

4x10"' 

IxlO'^ 

IxlO'^ 

w. 

see  '^Sb 

- 

3x10* 

IxlO"* 

5x10"' 

- 

- 

51 

Aatlaony-117 

D. 

see  »«Sb 

7x10* 

2x10* 

9x10'* 

3x10'' 

9x10'* 

9x10'^ 

w. 

see^^Sb 

3x10* 

IxlO"* 

4x10'' 

- 

- 

51 

Ant  iaony- 118a 

0. 

see  "*S6 

5x10^ 

2x10^ 

8x10'^ 

3x10"® 

7x10'* 

7x10'* 

w. 

see  "5s5 

- 

2x10* 

9x10"* 

3x10'* 

- 

- 

51 

Antiaony-ll9 

0. 

see  "*Sb 

1x10* 

5x10* 

2x10'* 

6m10'* 

2x10'* 

2x10'^ 

§ 

w. 

see  "^Sh 

- 

3x10* 

Ixio"* 

4x10"' 

- 

- 

51 

2 

Antiaony-12e 

0. 

see  "^Sto 

1x10^ 

4x10* 

2x10"* 

6x10"' 

- 

- 

(16  ain) 

(2x10^) 
St.   wall 

- 

- 

- 

2x10'^ 

2x10'^ 

w. 

see  »«Sh 

- 

5x10* 

2x10"* 

7x10"' 

- 

- 

51 

Antiaony-120 

0. 

see"!*!* 

9x10^ 

2x10^ 

9x10"' 

3x10"^ 

IxlO'* 

IxlO'* 

(5.76  d) 

w. 

see  »"sb 

- 

IxlO-' 

5x10"' 

2x10"' 

- 

- 

51 

Antiaony-122 

0. 

.ee"^Sb 

7x10^ 

2x10^ 

IxlO"* 

SxW"* 

9x10"* 

SxlO'* 

w. 

see  "5S6 

- 

1x10^ 

4x10"' 

IxlO"' 

- 

e 
• 

►* 
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Atoaic 

No.        KadioiHicHde  Class 

51  AiilJ«ony-tt4#^        0.  se«  *"Sb 


SI 


51 


51 


51 


51 


SI- 


3 


Ant  wony-124 

L    ■   i 

Antimony- 125 

2 
Antlnony-^lZte 

,     -■  ■  ? 

Arttiwony-12i 

AAt|lMony-127 

AAtl*oiiy-12r 
OO  4«in) 

:>1     ■  -.. 


W.  see 

0.  see 
W.  sec 

0,  see 
W.  see 

D,  see 
W.  see 

0.  see 
W.  see 

0.  see 
W.  see 


115, 


Sb 


lis, 


115 


Sb 
Sb 


lft< 


Sb 
Al*Sb 


115 
115 

as, 
uV 

0.  see  *^*Sb 


Sb 
Sb 

Sb 
Sb 


W.  see  "*Sb 


Table  1 
OCCUPATIONAL  VALUES 


TSTT? 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  i 

RELEASE  TO 

SEWERAGE 


Col.  1-. 
Oral 

Ingestion 
ALI 

(mCO 


ZxlO"* 

(3x10*) 
St  wall 


5x10' 


2x10^ 


5x10^ 


5x10' 


7x10' 


8x10^ 

(IxU 
St.  wall 


(Ixie'') 


Col.  2- 

Inhalation 

ALI 

<tiCi) 


8x10^ 


6x10" 

9x10^ 
2x10^ 

2xl0' 
5x10^ 

2x10* 
2x10* 

Ixio' 
5x10^ 

2x10^ 
9x10^ 


4x10" 


4x10^ 


Col  3- 

DAC 

(liCi/nl) 


Col.  l- 

Air 

(tiCi/a1) 


Col  2- 

WdUr 

(|iCi/»U 


Monthly 
Average 

(mCi/hI) 


4x10 


T 


2x10 

4x10 
IxlO' 

IxlO" 
2x10 


-4 


-7 


-7 


8x10 
8x10 

5x10 
2x10' 

9x10 
4x10" 


-7 


-7 


2x10 


2x10 


-4 


1x10 


^ 


8x10 

1x10* 
3x10 

3xlOr 
7x10 

3x10' 
3x10 

2x10 
7x10 

3x10" 
IxlO" 

5x10" 


-7 


-10 


-10 


-7 


-9 

10 


6x10 


-7 


4x10 


-3 


7x10 


-6 


3x10 


7x10 


-5 


7x10 


-6 


1x10 


-5 


1x10 


-3 


4x10 


7x10 


3x10 


-5 


7x10 


7x10 


1x10 


1x10 


-3 


Atoaic 

No .    Rad iDttuc  M de.    .  C lass 


51    AntitK»ny-12a 
{91.01  h) 


51    A<.aWMny-129 


51    Ant  HMMiy 


M 


52 


-m  52 


-1302 


51     Antf«MMiy-131' 

'  'J. 


:2 


let  I 


uriua-116 


.0.  se^  ^^'^Sb 

W.  see  ^**Sb 

0.  see  ***Sb 

W.  see  "*Sb 

D.  see  ^**Sb 

W.  see  ^"Sb 

0.  see  "*Sb 


«.  see  "*Sb 


0.  all  coapounds  except 
those  given  for W 

W.  oxides,  hydroxides, 
and  nitrates  ... 

116, 


ler  uriii*-l2lii  •     0.  see        Te 


W.  see  "6|e 


Table  1 
OCCUPATIONAL  VALUES 


Col.  1- 

Oral 

Ingestion 

ALI 

CmCI) 


r 


1x10 


3x10^ 


2x10^ 


IxlO 


8x10' 


5x10' 

(8x10^) 
Bone  surT. 


Col.  2- 

Inhalation 

ALI 


(mCO 

4xl0' 
3x10^ 

9x10^ 
9xl0' 

6x10* 
8x10* 

2x10* 

(3x10*) 
Thyroid 

2x10* 

(5x10*) 
Thyroid 


2x10^ 


3x10' 

2x10^ 

(3x10^) 
Bone  surf 

4x10^ 


TSTFl 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Col  3-  Col.  1-    Col  2- 
OAC     Air      Water 
(|iCi/«l)  (pCi/kl)   t(iCi/al) 


2x10 
IxlO" 

4x10" 
4x10' 

3x10" 
3x10" 


6x10 
4x10' 

1x10 
1x10 

9x10" 
IXlO 


-8 
-8 


-7 


1x10 


-5 


1x10 


-5 


4x10 


8x10 


9x10"*   3x10*® 
IxlO'*   4x10"® 


8x10 


-B 


4x10 


-10 


2x10''   *xlO"^** 


2x10 


^ 


Honthly 
Average 

(>iCi/aO 

2x10"* 


4x10 


3x10 


2x10 


-5 


4x10 


3x10 


-3 


2x10 


-3 


1x10 


-4 


1x10 


-3 


1x10 


-5 


1x10 


-4 
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W.  see  "*Te 


Radionuclide 

Class 

Table  1 
OCCUPATIONAL  VALUES 

Table  2 
REFERENCE  LEVEL 
CONCENTRATIONS 

T«1>1«3 

RELEASE  TO 

SEWERAGE 

Atoiif< 
No. 

Col.  1- 

Oral 

Ingestion 

All 

diCi) 

Col.  2- 

Inhalation 

All 

<iiCi) 

Col.  3-  Col.  1- 
OAC     Air 
(liCi/al)  ((iCi/al) 

Col.  2- 

Water 

(MCi/al) 

Honthly 
Average 

<l*Ci/al) 

52 

Tel1«riuirl21 

D,  see  ***Tt 

3x10^ 

4x10^ 

2x10"* 

4x10'^ 

4«M"* 

4xlO~^ 

W.  see  "<4e 

- 

3x10^ 

Ixio'* 

4x10"' 

- 

- 

52 

Tel luriuir  123a 

0.  see  ^^*Te 

6x10^ 

2x10^ 

9x10'® 

. 

_ 

. 

M.  see  **^e 

(1x10^) 
Bone  surf. 

(5x10^) 
Bone  surf. 

5x10^ 

2x10'^ 

8xl0-l« 
7xlO"l« 

IxlO"* 

Ixio"* 

52 

Te))uriua-123 

0.  see  "*Te 

5x10^ 

2x10^" 

8x10"® 

. 

. 

. 

* 

M.  see  ll*Te 

(1x10^) 
Bone  surf. 

(5x10^) 
Bone  surf. 

4*10^ 

2x10"' 

•xlO"" 

1x10"^ 

IxlO'* 

~ 

(1x10^) 
Bone  surf. 

- 

2xM« 

- 

- 

52 

Ti'lluriua-125« 

0,  see  "^e 

1x10^ 

4x10^ 

2x10"' 

- 

IxlO"^ 

Ixio"^ 

W.  see  "«T. 

; 

(1x10^) 
Bene  surf. 

7x10^ 

3x10"' 

2x10"' 
lx»"' 

: 

~ 

52 

Tel)«triuirl27a 

0.  see  "«T. 

€i(10^ 

<5xlO^) 
■pne  surf. 

1x10"' 

8x10-10 

SxM"* 

SxW'^ 

3x10' 


1x10 


4x10 


-10 


Atoaic 

No.        «adioiMic1i<te 


3 

n 


Class 


52  lenwriua-127 


0,  see  ***Te 
W,  see  ***Te 

52  Tem<riua-129a        0,  see  '^'le 

W.  see  *^e 

52  TelhMriua-129^        0.  see  ***Te 

W,  see  ***Te 
52  Teltwiua-131a        0.  see  ^^^Te 

W,  see  "^e 

52    l«UuriuB-I3I^   0.  sec  ^^^Te 

W.  see  ***Te 


Table  1 
OCCUfATlONAl  VALUES 


Table  2 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Col.    1- 
ftral 
Ingest i 
ALI 
(t<C1) 


7x10'' 


5x10' 


3xW' 


Col.  2- 

Inhalation 

ALI 

(l<i) 

2xt0* 

2x10* 

2x10^ 

6xW* 

7x10* 


3xM' 

4x10^ 

<5xl0^) 
Tliyroid 

(1x10^) 
Thyroid 

- 

4x10^ 

— 

(8x10^) 
Thyroid 

3x10^ 

5x10^ 

(5x10^) 
Thyroid 

(1x10*) 
Thyroid 

- 

5x10^ 

- 

<lxlO*) 

Col.  3-  Col.  1-    Col.  2- 
OAC     Air      WaUr 
(MCi/al)  (pCi/a!)   (jiCi/al) 


9x10 
7x10" 


^ 


3x10 
1x10 

3x10 
3x10 


2x10 


-7 
-7 

-5 
-5 

-7 


2x10 


2x10 


-7 


2x10 


-6 


3x10 
2x10 

9x10 
3x10 

9x10" 
1x10 


-« 


10 
M 


-7 


2x10 


-9 


-9 


llqrroid 


2x10 


1x10 


7x10 


4x10 


7x10 


-6 


1x10 


^xlO"®    7x10'^ 


Monthly 
Average 

(liCiAalJ 

IxM"^ 


TxM 


-5 


4iiie 


-3 


7x10 


-5 


7x10 


-4 


BEST  COPY  AVAILABLE 
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iim 


AUmIc 

No.        lUdtoiMiclido 


S 


m 

8 

c 

3 


Clais 


5?         Ullvtim-nz         0.  set  '^ 


«,  se«  ^**T» 


S2    Teljuriu»-133B^   0,  see  ^^^e 


W.  see  *^*Te 


M    Teli«ir4«a-133^   D,  see  *^^e 


W.  see  ***Te 


TSEin — 

OCCUPATIONAL  VALUES 


— jsfn 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  i 

RELEASE  TO 

SEWERAGE 


Col.  1- 

Orel 

Ingestion 

ALI 

(pCiV 

Col.  2- 

Inhalatien 

ALI 

(pCi) 

2x10^ 

(5x10^) 
Thyroid 

?xlO^ 

(8x10^) 
T^roid 

2x10^ 

1 

(5x10^) 
Thyroid  > 

3x10^ 

5x10^ 

(5x10^) 
Thyroid 

■-.      J 

(IxlO*) 
Thyroid 

5x10^ 

(1x10*) 
Tigroid 

ixli* 

2x10* 

(3x10*) 
Thyroid 

1 

1 

1 

(5x10*) 
Tigroid 

ZOflf 

(5x16*) 
Thyroid 

Col.   3-     Col.    1-         Col.   2-  . 

OAC  Air  WaUr 

(tiCi/Bl)  (|icr/al)      (|iCi/arl)      (tiCi/al) 


Monthly 
Aver«ge 


9x10 


F«-T 


IxlO"'  7x10"' 


9x10 


-8 


-10 


2x10 


2x10 


9x10 


I 

,4 


8x10 


2xlO"*  7xie'* 


-8 


2x10 


8x10"*  4x10"* 


9x10 


ri 


8x10 


-8 


7x10 


-5 


7x10 


4x10 


53 


i 
f 


Atoaic 

No.        Redioiwclide  Class 

52  Ten«riiiirl34^  D.  see  ***Te 

;       ■    '  ( 

j  W.  see  "*Te 

53  Iodine- 120b^  0.  all  co^Munds 
53         Iodi0e-12O^    ,  0.  all  coi«KMinds. 


53         Iodiiie-121 


Iodine- 124 


0.  all  coapounds. 


53         Iodine-12T  0,  all  co^Mundsi 


0,   all  coapowndc! 


Table  1  

OCCUPATIONAL  VALUES 


Table  2 
REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Col.  1- 

Oral 

Ina»stion 

All 

(liCi) 


2x10^ 


1x10' 

4x10^ 
(8x10^) 


1x10' 

(3x10*) 
Thyroid 

3x10^  I 

(1x10*) 
Thyroid 

5x10^ 

(2x10^) 
Thyroid 


Col.  2- 

Inhalation 

Air 

(liCi) 


Col.   3h    Col.   1-        Col.  2- 
OAC  Air  Water 

(MCi/»l)  (pCi/al)      ((iCi/a!) 


Monthly 
Average 

(|iCi/al) 


2x18' 

(5x10*) 
Tlqrroid 

2x10* 

(5x10*) 
Tbyroid 

2x10* 

9xlo' 
(1x10*) 


Thyroid    Thyroid 


2x10' 

(5x10*) 
Thyroid 

6x10^ 

(2x10*) 
Thyroid 

8x10* 

(3x10^) 
Thyroid 


1x10 


1x10 


^ 


8x10 


■8 


8x10 


-8 


4x10 


2x10 


8x10 


3x10 


3x10 


-6 


8x10 


3x10 


-8 


4x10 


rlO 


2x10 


^ 


9x10"* i  3x10"®    IxlO"* 
-6   . 

-8 


1x10 


4x10 


1x10 


-4 


2x10 


-6 


2x10 


?r 


1x10 


1x10 


-3 


4x10 


-3 


1x10 


2x10 


-3 
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• 

— 

Atoaic 

No.    Radionticlide 

Class 

lable  1 
OCCUPATIONAL  VALUES 

Table  2 
REFERENCE  LEVEL 
CONCENTRATIONS 

Table  3 

RELEASE  TO 

SEWERAGE 

Col.  1- 

Oral 

Ingestion 

ALI 

(MCi) 

Col.  2- 

Inhalation 

All 

.  (MCi) 

Col.  3-  Col.  1- 
DAC     Air 
(MCi/al)  (liCI/al) 

Col.  2- 

Water 

(MCi/al) 

Monthly 
Average 

(|iCi/Bl) 

M 

iodine- 125 

0.  all  coapounds 

4x10* 

6x10* 

3x10"® 

- 

. 

. 

(1x10^) 
Thyroid 

(2x10^) 
Thyroid 

- 

3xlO-*» 

2x10"* 

2x10"^ 

53 

Iodine- 126 

0.  an  coapounds 

2x10* 

4x10* 

IxlO"* 

_ 

. 

(8x10^) 
Thyroid 

(lxlo5) 
Thyroid 

- 

2xl0-*0 

1x10'* 

IxlO"^ 

S3 

Iodine- 128^ 

0.  al)  coapounds 

4x10* 

IxlO* 

5x10*^ 

2x10"' 

6x10'* 

6x10'^ 

« 

53 

Iodine- 129 

0.  all  coapounds 

5xloO 

9x10° 

4x10"' 

« 

^ 

(2x10*) 
Thyroid 

(3x10*) 
Thyroid 

- 

4x10'** 

3x10"' 

3x10'* 

53 

Iodine-130 

0.  all  coapounds 

4x10^ 

7x10^ 

3x10"' 

« 

. 

(1x10^) 
Thyroid 

(2x10^) 
Thyroid 

- 

3x10"* 

Ixio'^ 

1x10* 

53 

lodine-131 

0,  all  coapounds 

3x10* 

5x10* 

2x10"® 

, 

. 

(lidO^) 
Thyroid 

(2x10^) 
Thyroid 

- 

2x10**0 

Ixio"* 

Ixio'* 

m 

53 

Iodine- 132*^ 

0.  *U   coapounds 

4x10^ 

8x10^ 

4x10"* 

. 

.' 

8 

c 

i 

(1x10*) 
Thyroid 

(2x10*) 
Thyroid 

3x10"* 

IxlO"* 

IxlO'^ 

TibTiT 

OCCUPATIONAL  VALUES 


Tabte  2 


REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Atoaic 

No.    Radionuclide     Class 


Col.  1- 

Ora) 

Ingestion 

ALI 

(MCi) 


Col.  2- 

Inhalation 

All 

(MCi) 


53    Iodine- 132 


53    Iodine-133 


0,  all  coapounds 


CoJ.  3-  Col.  1-    Col.  2- 
OAC     Air      Water 
(MCi/al)  (MCi/al)   (mCJ/bI) 


4x10^ 
(8x10^) 


8x10^ 
(2x10*) 


Thyroid    Thyroid 


0,  all  coapounds 


53    Iodine-134^     0,  all  co^Munds 
53    Iodine- 135      0.  all  coapounds 


Ixio' 

(5x10^) 
Thyroid 

2x10* 

(3x10*) 
Thyroid 


8x10^ 

(2x10  . 
Thyroid 


(2x10^) 


3x10' 

(8x10^) 
Thyroid 

5x10* 


2x10^ 

(5x10^) 
Thyroid 


3x10 


1x10' 


FT 


Monthly 
Average 

(pCi/al) 


2x10 


r8 


2x10 


7x10 


-5 


54 

Xenon- 120 

Subaersion 

54 

Xenon- 121 

SutNMrsion* 

54 

Xenon- 122 

Subaersion* 

T 

54 

Xenon- 123 

Subaersion 

2 

54 

Xenon- 125 

Subaersion 

c 
2 

54 

Xenon- 127 

Subaersion* 

1x10 
2x10 
7x10' 
6x10" 


,"5 
-6 


1x10 


6x10 


8x10 


4x10 
1x10' 


-9 


1x10 


7x10" 


4x10 


3x10 


1x10 


7x10 


4x10 


-3 


3x10 


-4 


3x10 


2x10 
1x10 


-5 


3x10 
7x10 
6x10" 


-8 


,-8 
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Atoai 
No. 

54 

C          1                  ■ 
Rad|ionuc|{«te           C)as» 

XeHi>n-129« 

Subaersian 

54 

XentMi-iaiM 

SubMersion^ 

54 

Xen^n-133a 

Subaerslon 

54 

Xeiln-133 

SutNiersion 

54 

XenOn-13^ 

Subaersion 

54 

Xe«<m-135 

Sub«er$ion 

i 

54 

Xeii<»o-138 

Subaersion 

55 

Ces  m-l2b^ 

0,  all  coapeiHM^ 

55 

Cesiim'127 

0,  all  coapounds 

55 

Ces|t«-129 

0,  all  coapounds 

55 

Cesiuii-130^ 

0,  all  coMpounds 

c 

55 

i 
Ces  itmt- 131 

0,  all  coapoiHKls 

3 

55 

CesiuM-132 

0,  all  coapounds 

"      Table  1 

OCCUPATIONAL  VALUES 


TSTF? 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Col.  1-  Col.  2- 

Oral  Inhalation 

Ingestion  ALI 

ALI 

(mCi)  (pCi) 


Sxio' 

(8x10^) 
St.  wall 

fexlO* 

2x10* 

6x10* 

(1x10*) 
St.  wall 

2x10* 

3x10^ 


IxlO"" 


9x10^ 
3x10* 
2x10* 


3x10^ 
4x10^ 


Col.  3-  Col.  1- 
DAC     Air 
(pCi/al)  (pCi/al) 


2x10  * 
4x10^* 
IxlOi* 
IxlOi* 
Sxioi^ 


1x10 
4x10 


,+ 


6x10 


4x10 


1x10 


8x10'^ 

IxlO"* 
2xl0't 


9x10 


FT" 


2x10 

6x10 

5xW' 

4x10 

7x10 

2x10 


,-7 


-8 
,-8 


,-8 


2x10 


1x10 
5x10" 


3x10 


4x10 


6x10 


-8 


Col.  2- 

Water 

(MCi/al) 


Monthly 
Average 

(pCi/.l) 


1x10 

9xl0' 
3x10" 

IxiO' 

3x10' 
4x10' 


IxlO 


9x10 
3x10" 


-3 


'1x10 


-2 


3x10 


-3 


4x10 


-4 


Table  1 
OCCUPATIONAL  VALUES 


— Tibir? 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Atoaic 

No.    Radianuclidc 


Class 


Col.  1- 

pral 

ingestion 

ALI 

(mCO 


Col.  2- 

Iflbalation 

ALI 


Col.  3- 

OAC 

(pCi/al) 


Col.  1- 

Air 

(pCi/al) 


Col.  2- 

Water 

(pCi/al) 


Monthly 
Average 


55 

CesiHrl34a 

0.  an 

coapoMods 

1x10* 

1x16* 

6x10"* 

2x10"' 

2x10"^ 

2x10'^ 

55 

CesiM-134 

D.  all 

coapounds 

7x10* 

1x10^ 

4x10"® 

IxlO"" 

9x10"' 

9x10'® 

55 

Cesim-135a^ 

0.  all 

coapotMids 

1x10* 

2x10* 

8x10'* 

3x10"' 

IxlO"' 

IxlO'^ 

55 

Ce&i«a-135 

0.  an 

coapoiin4s 

7x10^ 

Ixio' 

5x10"' 

2xlt"' 

IxlO"* 

IxlO"* 

55 

Ces  iM- 136 

D.  an 

coapounds 

4x10^ 

7x10^ 

3x10"' 

9xl0"10 

6x10'" 

6x10"* 

55 

CesiM-137 

D.  all 

coapounds 

1x10^ 

2x10^ 

6x10"® 

2x10-1® 

IxlO"* 

IxlO"* 

55 

Cesiwrl38^ 

0.  an 

coapounds 

2x10* 

6x10* 

2x10"* 

8x10"* 

- 

- 

■            1 

* 

(3x10*) 
St.  wall 

y 

- 

- 

4xl0"* 

4x10'^ 

56 

BariHi-126^ 

0.  an 

coapounds 

6x10^ 

2x10* 

6x10"* 

2x10"® 

8x10'* 

8x10"* 

56 

Bari«a-128 

0.  all 

coapounds 

5x10^ 

2xl0' 

7x10  ' 

2xl0"* 

7x10"® 

7x10"* 

56 

BariM-131a^ 

0.  alt  coapounds^ 

4x10* 

Ixio' 

6x10'* 

2xlS'' 

• 

. 

1 

(5x10*) 
St.  wall 

- 

-    ■ 

- 

7xW'^ 

7x»'* 

56 

Bariw-ni 

D.  »l) 

cdipouwds, 

3x10^. 

8x10^ 

3x10"' 

1«M*® 

4x10'* 

4xW"* 

56 

Bariin-133B 

0.  an 

<  fiBtMWMMh 

2x10^ 

9x10^ 

4x10"* 

IKIO"® 

- 

- 

1     ■  "  ■ 

(3x10^) 

- 

- 

-■. 

4x10'* 

4x10"* 

LLI  wan 
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Radionuclide 

Class 

Table  1 
OCCUPATIONAl  VALUES 

Table  2 
REFERENCE  LEVEL 
CONCENTRATIONS 

Table  J 

RELEASE  TO 

SEWERAGE 

Atonic 
No. 

Col.  1- 

Oral 

Ingestion 

ALI 

(mCi) 

Col.  2- 

Inhalation 

ALI 

(MCi) 

Col.  3-  Col.  1- 
DAC     Air 
(tiCi/al)  (|jCi/a1) 

Col.  2- 

Water 

(MCi/al) 

Monthly 
Average 

(pCi/al) 

56 

BaiitM-iaa 

0.  all 

coapounds 

2x10^ 

7x10^ 

3x10'^ 

IxlO"' 

2x10'* 

2x10'* 

S6 

BariuM-135a 

0.  all 

coapounds 

3xl0' 

1x10* 

5x10'* 

2x10'® 

4x10'* 

4x10'* 

S6 

Baiiiw-139^ 

D,  all 

coapounds 

1x10* 

3x10* 

IxlO'* 

4x10'® 

2x10'* 

2x10"^ 

bb 

Bariua-140 

0.  all 

coapo«inds 

5x10^ 

1x10^ 

6x10"' 

2x10'^ 

7x10"* 

7x10'* 

b6 

BaiitMi-141^ 

D.  all 

coapounds 

2x10* 

7x10* 

3x10'* 

IxlO"' 

3x10"* 

3x10"^ 

S6 

BariiM-142^ 

0.  all 

coapounds 

5x10* 

1x10^ 

6x10'* 

2x10"' 

7x10'* 

7x10'^ 

§    *' 


57 


lat)thanua-131 


57  LanlbaiMia-132 


57  Lai)ll>aiHMrl35 


LaDlltaiiua- 137 


0,  all  coapounds  except  . 

tlwse  given  for  W  5x10 

W,  oxides  and  hydroxides 

0.  see  *'*La  3x10^ 

M,  see  *^*La 

0.  see  "*la  4x10* 

W.  see  *^*La 

0,  see  *^*La  1x10* 


W.  see  *^*L« 


1x10-" 
2itl0* 

1x10* 
1x10* 

1x10* 
9x10* 

6x10^ 

(BxloS 
Liver 

3x10^ 


5x10 
7x10 

4x10' 
5x10' 

4x10' 
4x10' 


-5 


2x10 
2x10 

1x10' 
2x10' 

1x10 
1x10 


-7 
-7 


-7 
-7 


3x10 


-8 


6x10 


4x10 


5x10 


2x10 


-4 


1x10 


-7 


1x10 


4x10 


-10 


10 


6x10 


4x10 


5x10 


2x10 


-3 


Atoaic 

No.         Radionuclide 


Class 


Table  1 
OCCWATIOHAL  VALUES 


— rsm 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Col.  1- 

Ora) 

Ingestion 

ALI 

(MCi) 


Col.  2- 

InlMlation 

ALI 

<MCi) 


Col.  3- 

OAC 

(MC1/al) 


Col.  1- 

Air 

(MCi/al) 


Col.  2- 

Water 

(MCi/al) 


Monthly 
Average 

(MCi/al) 


0.  see  "^L» 
W.  see  *^^L« 

0,  see  "*L« 
M.  see  *^*La 

0.  see  "Ha 
M.   see  ^^h$ 

B,   see  "*L« 
W.  see  '^*U 

D.  see  "\* 
W,  see  "*la 

W,  all  coapounds  except 
those  given  for  Y 

y,  oxides,  hydroxides 
and  fluorides 


W 


57  Lanthantarias 

57  Lantbanua-140 

57  Lanthan«arl41, 

57  LanthanuB-142^ 

> 

57  Lanthaitua-143^ 

58  Ceriua-134 


58 

Ceriua^l35 

w. 

see  ^^Ce 

m 

V. 

see  *^Ce 

o 

58 

Cerit«rl37a 

w. 

see  *^Ce 

1 

Y. 

see  ^^Ce 

9x10* 


6x10* 


4x10'" 


8x10^ 


4x10' 


5x10' 


2x10-" 


2x10'' 


4x10" 
1x10* 

1x10^ 
1x10^ 

9x10^ 
IxlO* 

2*10* 
3x10* 

1x10* 
9x10* 


7x10' 

7x10^ 

4x10^ 
4x10^ 

4x10^ 
4x10^ 


1x10 
6x10" 

6x10" 
5x10" 

4x10 
5x10 

9x10" 
IxlO" 

4xl«' 
4x10 


-6 
-6 


-s 


3x10 


3x10 
2x10 


-' 
-6 


1x10 

2x10 
2x10 


-6 


5x10 
2x10 

2x10 
2x10' 

IxlO" 
2x10' 

3x10" 
5x10 

IxlO" 
IxlO" 


•9 


-8 


1x10 


-9 


9x10 

5x10' 
5x10" 

6x10* 
5x10" 


-10 


IxlQ 


9x10 


-6 


5x10 


-5 


1x10 


5x10 


-4 


7x10 


-6 


2x10 


3x10 


-s 


1x10 


9x10 


5x10 


-5 


1x10 


-3 


5x10 


/xlO 


-3 


2x10 


3x10 


-4 
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Atoaic 
Mo. 

Kadionuclide 

Class 

SS 

Ceriur»7 

W.  see 
V.  see 

1J4,. 
134c. 

56 

Ceriuii-139 

W.  see 
Y.  see 

134c 
134,, 

58 

Ceriu«i-141 

W.  see 
V.  see 

"*Ce 
l^Ce 

58 

Ceriu«i-143 

W>  see 
Y.  see 

l^Ce 

S8 

Ceriuii-144 

W,  see 
V.  see 

134^ 
l^Ce 

Table  1 

Table  i 

Table  i 

OCCUPATIONAL  VALUES 

REFERENCE  LEVfL 

RELEASE  TO 

CONCENTRATIONS 

SEWERAGE 

Col.   1-          Col.   2- 

Col.    3-     Col.    I-        Col.   2- 

Oral                Inhalation 

Monthly 

Ingestion      ALI 

OAC           Air               Water 

Average 

ALI 

(liCi)             (»iCi> 

(|iCi/«l)  (tiCi/al)      (tiCi/al) 

(»iCi/«l) 

^ 


5k10^ 


5k10^ 


2x10' 


iKlO^ 


2irtO- 


IxlO^ 

iKlO* 

8x10^ 
7x10^ 

7x10^ 
6x10^ 

2xI0' 
2x10^ 

3x10* 
1x10* 


6x10 
SxlO 

3x10' 
3x10 

3x10" 
2x10' 

8x10 
7x10 

1x10 
6x10 


-5 


-7 


-7 
-9 


2x10 
2x10 

1x10' 
9x10' 

IxlO" 
6x10 

3x10' 
2xio" 

4x10 
2x10 


-7 


-10 


-11 

^ii 


7x10 


7x10 


2x10 


-5 


2x10 


3x10 


-5 


7x10 


^ 


7x10 


2x10 


-4 


2x10 


3x10 


-4 


59 


I  59 

e 
«» 
e 

3 


PraseodyBit«-136  W^  aM  coapounds  except 
those  given  for  V 


:  Y.  oxide^,  hydroxides, 
carbides  and  fluorides 

Pra&eody«iua-137^  W.  see  *^Pr 
Y.  see  *^Pr 


5x10^ 

(8x10 
St.  Mil 


(8x10*) 


4x10' 


2x10^ 


2x10'' 

2x10^ 
1x10^ 


IxlO 


9x10 

6x10 
6xia~ 


-5 


3x10 


3x10 

2x10' 
2x10' 


-7 


1x10 


5x10 


-4 


1x10 


5x10 


Table  1 ■ 

OCCUPATIONAL  VALUES 


Table  2 
REFERENCE  LEVEL 
CONCENTRATIONS 


Table  i 

RELEASE  TO 

SEWERAGE 


Atoaic 
Ho., 

Radionuclide , 

Class 

59 

Praseodyaiua- 
130a 

W,  see 
Y,  see 

59 

Praseodyaiua-139 

W.  see 
Y.  see 

59 

Praseodyaiua- 

142a^ 

W.  see 
Y.  see 

59 

Praaeodyaiua-142 

W.  see 
Y,  see 

C»l.  1-  Col.  2- 

Oral  Inhalation 

Ingestion  ALI 

ALI 

(pCi)  (pCi) 


Col.  3-  Col.  1- 
OAC   ••  Air 
(»iCi/aU  (MCi/al) 


Col.  2- 

Water 

(pCi/al) 


Monthly 
Average 

(»iCi/al) 


-I- 


59 


59 


136, 


136, 


Pr 


Pr 


l^ 


136, 


'J»r 


136| 
136, 

136| 
136, 

136 
Praseodyaiua-143  W.  see   Pr 


Pr 
Pr 

Pr 
Pr 


: 

V. 

see 

•'"Pr 

Pra^dyaiua- 

144^ 

w. 

see 

*36pr 

.;.*:.• 

V. 

^ee 

^^^ 

2   59    Praseodyaiua-145  W,  see  *^Pr 

Y.  see  *^Pr 


IxlO' 


4x10' 


8x10' 


1x10' 


9x10' 

(1x10^) 
ILI  wall 


3xlfi* 

(5x10* » 
St.  wall 

3xI0' 


5x10' 
4x10* 

1x10^ 
1x10^ 


2x10-' 
1x10^ 

2xH»-' 
2x10^ 

8x10^ 


7x10' 
1x10^ 


1x10^ 

9x10^ 
6x10^ 


2x10  '   6x10 
2x10'*   6xl0~ 


-8 


5x10  '   2x10 


-5 


5x10  ■•   2x10 


-; 


7x10  "  2x10 

6x10**  2x10 

9x10''  3x10 

8x10"'  3x10 

3x10"'  1x10 


-/ 

-9 
-9 


-9 


3x10"'   9x10'**^ 
5x10"*   2x10"' 


5x10 


2x10! 


4x10"^  i  IxlO"® 


3x10 


-6 


1x10 


BEST  COPY  AVAILABLE 


1x10 


6x10 


1x10 


1x10 


-3 


1x10 


7x10 


-b 


4x10 


-S 


1x10 


6x10 


-3 


1x10 


-2 


1x10 


IxIO 


-4 


7x10 


-3 


4x10 


-4 
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Table  1 

Table  2 

Table  3 

OCCUPATIONAL  VALUES 

■ 

REFERENCE 

LEVEL 

RELEASE  TO 

CONCENTRATIONS 

SEWERAGE 

Col.    1- 

Col.  2- 

Col.   3- 

Col.   1- 

Col.   2- 

Oral 

Inhalation 

Nonthly 

Ingestion 

ALI 

OAC 

Air 

Water 

Average 

Atoaic 

ALI 

No. 

iUdionuclide 

Class 

(MCi) 

(liCi) 

(MCi/al)  (MCi/al) 

(MCi/«l) 

(MCi/a1) 

S9 

Pras«odyaiua-14r 

W.    SM 

i*Pr 

SxlO* 

2x10* 

8x10"* 

3x10"' 

- 

- 

(8x10^) 

- 

- 

- 

IxlO"^ 

1x10"^ 

St.  Mall 

Y.  see 

136^ 

- 

2x10* 

8x10"* 

3x10"' 

- 

- 

60 

Neodyaiui-136^ 

w.  an 

coafMMMids  except 

1x10* 

6x10* 

-c 

8x10"® 

2x10'* 

2x10"^ 

those  1 

liven  for  Y 

2x10  ' 

V,  oxides,  iiydroxides, 

5x10* 

-t. 

7x10*® 

carbides  and  fluorides 

- 

2x10  ' 

- 

- 

S   60 

Neody«iuirl38 

W.  see 

136Nd 

2x10^ 

6x10^ 

3x10"* 

9x10*^ 

3x10"* 

3x10"* 

S 

Y,  see 

l^Nd 

- 

5x10^ 

2x10"* 

7x10"' 

- 

- 

60 

Neody«iu«-139a 

W.  see 

^^m 

5x10^ 

2x10* 

7x10"* 

2x10"® 

7x10"* 

7x10"* 

Y.  see 

l^Hd 

- 

1x10* 

6x10'* 

2x10"® 

- 

- 

60 

Ne<MiyaitMi-139^ 

W.  sec 

l^^Hd 

9x10* 

3x10* 

IxlO"* 

5x10"' 

IxlO'^ 

IxlO"^ 

Y,  see 

l^^Nd 

- 

3x10* 

IxlO"* 

4x10"' 

- 

- 

60 

Neo<lyMiuiirl41 

W.  see 

"«Nd 

2x10^ 

7x10* 

3x10'* 

1x10* 

2x10''* 

2x10"^ 

Y.  see 

l^Nd 

- 

6x10* 

3x10'* 

8xl«"' 

- 

- 

a    60 

Neody«ii«rl47 

W.  see 

l^^Nd 

IxlO^ 

9x10^ 

4x10"' 

IxlO"* 

IxlO'* 

IxlO"* 

e 
• 
e 

3 

Y.  see 

l^^Nd 

8x10^ 

4x10"' 

IxlO'* 

table  1 

Table  J 

Table  3 

OCCUPATIONAL  VALUES 

REFERENCE 

LEVEL 

RELEASE  TO 

CONCENTRATIONS 

SEWERAGE 

Col.    1- 

Col.  2- 

Col.   3- 

Col.    1- 

Col.  2- 

Oral 

Inhalation 

Monthly 

Ingestion 

ALI 

OAC 

Air 

Water 

Average 

Atoaic 

ALI 

No. 

Radionuclide 

Class 

(pCi) 

(pCi) 

(pCi/Bl)  (pCi/al) 

(mC«/»1) 

(».Ci/al) 

60 

Neodyaiuirl49^ 

W,  see 

1^ 

1x10* 

3x10* 

1x10'* 

4x10'® 

IxlO"* 

IxlO"^ 

Y.  see 

136^ 

- 

2x10* 

Ixio'* 

3x10'® 

- 

- 

60 

Neodyaium-lSl^ 

W,  see 

l^Nd 

7x10* 

2x10* 

8x10'* 

3x10"' 

9x10"* 

9xl0"'* 

Y.  see 

l^Nd 

- 

2x10* 

8x10'* 

3x10"' 

- 

- 

61 

Pi-o«ethiur-141^ 

W,  all 

coapouflds  except 

5x10* 

2x10* 

8x10"* 

3x10"' 

7x10"* 

7xlO*-* 

those  given  for  Y 

Y,  oxides,  hydroxides, 

2x10* 

7x10'* 

2x10"' 

M 

carbides  and  fluorides 

- 

- 

- 

O 

•»  61 

Pro«elhiua-143 

W.  see 

141p, 

SxlO^ 

6x10^ 

2x10'' 

8xlO"l<» 

7x10"* 

7x10'* 

V.  see 

141p, 

- 

7x10^ 

3x10"' 

IxlO"' 

- 

- 

61 

PiMWthiuai-144 

W,  see 

141p, 

1x10^ 

1x10^ 

5x10"® 

2xl0"»® 

2x10"* 

2x10"* 

Y,  see 

141p, 

- 

1x10^ 

5x10"® 

2xlO"»® 

- 

- 

61 

Pi-o«elhiu«-14S 

W,  see 

141p, 

1x10* 

2x10^ 

7x10"® 

2xl0"»® 

Ixio"* 

Ixio"^ 

Y.  see 

"Ip. 

- 

2x10^ 

8x10"® 

3xlO"10 

- 

- 

61 

ProMfthiua-146 

W.  see 

141p, 

2x10^ 

5x10^ 

2x10"® 

7xl«"** 

2x10"* 

2x10"* 

m 

o 

Y,  see 

141p, 

• 

4x10* 

2x10'® 

6x10'" 

- 

- 

c 

1  '. 

- 
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AtOMJC  "> 

No..   Rddionuclide 


Xlass  , 

W.  see  **^« 


Table  1' 

OCCUPATIOMAL  VALUES 


TSTT? 

REFERENCE  UVEL 
CONCENTRATIONS 


Tabte  } 

RELEASE  TO 

SEWERAGE 


Col.  1- 

Oral 

Ingestion 

ALI 

(hCI) 

4x10^ 


Col.  2- 

Inhalation 

ALI 

(mCi) 


Col  3- 

DAC 

(MCi/al) 


Col  l- 

Air 

{pCi/«l) 


Col.  2- 

Water 

(pCi/al) 


Honttily 
Average 

(MCi/al) 


o 

VI 


61  Pro«etliiua-147 

61  Pro«ethiul-14to; 

§1  ProMeUiiua-148 

61  Pro«iiethiua-149 

61  ProHittthiMM-lSO 

61  Pronelhiua-lSl 


62  Sa«arii«k-141a 

g  62  SaMriM-141^ 

I  62  SaMr\u»-M2^ 
3 


T,  see 

W.  see 
V,  see 

W.  see 
V.  see 

W.  see 
Y.  see 

W.  see 
V.  see 

W.  see 
r.  see 

W.  all 

W.  all 

W.  all 


Pa 


Pa 


141, 

141p, 

14lp. 
141p, 

141^ 


141 


Pa 


141, 

141, 
141„ 


P« 
Pa 


Pa 


Pa 

coapounds 
coapounds 
coapoumls 


/xlO' 


4x10' 


IxlO^ 


SxlO' 


2x10' 


3x10' 


5x10' 


8x10' 


1x10' 

(2x10^) 
Bone  surf. 

1x10^ 

3x10^ 
3x10^ 

5x10^ 
5x10^ 

2x10^ 
2x10^ 

2x10* 
2x10* 

4x10^ 
3x10* 

1x10* 

2x10* 

3««>' 


5x10 


W 


6x10 

IxlO" 
1x10 

2x10 
2x10 

6x10 
8x10 

8x10 
7x10 

IxlO' 
IxlO" 

4x10* 

8x10 


-8 


-7 


-6 


IKIO 


-5 
-5 


3x10 


10 


2x10 

4x10 
4x10 

8x10 
7x10 

3x10 
3x10 

3x10" 
2x10" 

6x10 
4x10 


-10 

10 
10 

-10 


10 


-9 


-9 
-9 


1x10 


-7 


3x10 


-7 


KiiiA 


-8 


6x10 


1x10 


-5 


6x10 


2x10 


-6 


7x10 


-5 


2x10 


4x10 


6x10 
IxlO" 


-5 


6x10 


1x10 


6x10 


2x10 


7x10 


-4 


2x10 


-4 


4x10 
6x10 


-3 


iKlO 


Radiuouclide 

Class 

Table  1 
OCCUPATIONAL  VALUES 

Tabled 
REFERENa  LEVEL 
CONCENTRATIONS 

Table) 

RELEASE  TO 

SEWERAGE 

Atoaic 
No. 

Col  1- 

Oral 

Ingestion 

ALI 

(pCj) 

Col..  2- 

Inhalation 

ALI 

(|iCi) 

Col.  3-  Col  1- 
OAC     Air 
(tiCi/»l)  (pCi/al) 

Col  2- 

Water 

(liCi/al) 

Monthly 
Average 

(|jCt/al> 

62 

Sdaariua-14S 

M. 

all  coapounds 

6xlo' 

5x10^ 

2x10"' 

7x10- *« 

8x10"* 

8x10"* 

62 

SaiHariua-146 

w. 

all  coapounds 

1x10* 

(2x10*) 
Bone  surf. 

4x10'^ 

(5x10"^) 
Bone  surf 

IxlO"" 

-8x10'** 

3x10*' 

3x10"* 

62 

Sdnariua-147  , 

w. 

ail  coapounds 

^xlO* 

.    (3x10*) 
Bone  surf. 

4x10"^ 

<8xlO'^) 
Bone  surf. 

2x10"" 

IxlO-" 

4x10*' 

4x10** 

g62 

S<Midiiua-15l  - 

w. 

all  coapounds 

1x10* 

1x10^ 

(2x10^) 
Bone  surf 

4x10"® 

^xlO-*« 

2x10'* 

2x10**^ 

62 

SaMi  iuH-153 

w. 

a  iT  coapounds 

2x10^ 

3x10^ 

IxlO"^ 

4x10"' 

2x10"* 

2x10* 

62 

Sdii.aiiuB-155^ 

w. 

all  coapounds 

6x10* 

(8x10*) 
St.  Mall 

2x10* 

9x10"* 

3x10"' 

1x10*' 

IxlO"' 

62 

Saa4r1uM-156 

M. 

all  coapounds 

5x10^ 

9x10* 

4x10"' 

IxlO'® 

7x10"* 

7x10"* 

«" 

Europiua-145 

M. 

all  coapounds 

2xl0' 

2xl0' 

8x10"' 

3x10** 

2x10** 

2x10* 

J  63 

Europiua-146 

«. 

all  coapounds 

Ixio' 

Ixio' 

5x10"' 

2x10"* 

IxlO"* 

Ixio"* 

2" 

Eui-opiua-147 

M. 

all  coapounds 

3x10* 

2xl0' 

7x10"' 

2x10"* 

4xl0"* 

4x10"* 

K' 


UTS 
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• 

- 

ic 

lable  1 
OCCUPATIONAL  VALUES 

Tabled 
REFERENCE  LEVEL 
CONCENTRATIONS 

Table  3 

RELEASE  TO 

SEWERAGE 

Atoa 

Col.   1- 
Oral 

Ingestion 
ALI 

Col.   2- 

Inhalation 

ALI 

Col.   3- 
DAC 

Col.   I- 
Air 

Col.   2- 
Water 

Monthly 
Average 

No. 

Radionuclide 

Class 

(MCi) 

(MCi) 

(pCi/al)  (|jCi/al) 

(liCi/al) 

(pCi/al) 

63 

EuropiuB-148 

W.  all  coivoiMds 

1x10^ 

4x10^ 

Ixio"' 

5x10-1* 

Ixio"* 

1x10"* 

63 

Europiua-149 

W,  all  coapounds 

IxlO* 

3x10^ 

1x10'* 

4x10"' 

2x10"* 

2x10"' 

63 

Euit>piui-lSO 
(12.62h) 

W.  all  co^MNds 

3x10^ 

8x10^ 

4x10"* 

IxlO"* 

4x10"* 

4x10"* 

63 

Europ)ui-150 
(34. 2y) 

W,  all  compounds 

8x10^ 

2x10^ 

8x10'* 

3x10"** 

Ixio"* 

Ixio"* 

63 

Ewropiua-152B 

W.  all  coapounds 

3x10^ 

6x10^ 

3x10"* 

9x10"' 

4x10"* 

4x10"* 

§63 

EuropJi«-lS2 

W.  all  coapounds 

8x10^ 

2x10^ 

1x10"* 

3x10"** 

1x10"* 

Ixio"* 

63 

Euro|)iuirl54 

W,  all  coapounds 

5x10^ 

2x10* 

8x10"* 

3x10"** 

7x10'* 

7x10"* 

63 

EuropiuB-lSS 

W.  all  coapounds 

4x10^ 

9x10* 

4x10"* 

- 

5x10"* 

5x10"* 

~ 

(IxlO^) 
Bone  surf. 

- 

2x10"** 

- 

63 

Europit«-156 

W.  all  coapounds 

6x10^ 

5x10^ 

2x10"' 

6x10"** 

8x10"* 

8x10"* 

63 

EuropiiMrlS? 

W.  all  coapounds 

2x10^ 

5x10^ 

2x10"* 

7x10"' 

3x10"* 

3x10"* 

-63 

Euro|>iuM-lS8 

W,  all  coapounds 

2x10* 

6x10* 

2x10"* 

8x10"* 

3x10"* 

3x10"^ 

3 

GadoliniuirMS^ 

0.  all  coapounds  except 
those  given  for  W 

W,  oxides,  hydroxides, 
and  fluorides 

5x10* 

2x10* 
2x10* 

6x10"* 

7x10"* 

2x10"' 
2x10"' 

6x10"* 

6x10"^ 

Table  1 
OCCUPATIONAL  VALUES 


Table  i 
REFERENCE  LEVEL 
CONCENTRATIONS 


Atoatc 

No.    Radionuclide 


Class 


«4    Gadoliniua^   D,  see  ***Gd 
64    Gadoliniua-147 


Col.  1- 

Oral 

Ingestion 

ALI 

(MCi) 


Col.  2- 

Inhalation 

ALI 

(MCi) 


Table  3 

RELEASE  TO 

SEWERAGE 


Col.  3-  Col.  1-    Col.  2- 
DAC     Air      Water 
(MCi/al)  (MCi/al)   (pCi/al) 


Monthly 
Average 

(MCi/al) 


W,  see  ***Gd 


0,  see  ***Gd 


W,  see  ***Gd 


64    Gadoliniuirl48   0,  see  ***6d 


1x10^ 


2x10^ 


1x10^ 


1x10' 
3x10^ 

4x10^ 
4x10^ 


8x10 


5x10 
1x10 


-7 


2x10 
4x10 


TT 
10 


2x10" 
1x10 

3x10 


-6 


•12 


6x10 
5x10 


-9 


2x10 


3x10 


FT 


2x10 


3x10 


-4 


(2x10*)    (2xl0"2) 


2x10 


-14 


3x10 


-7 


W.  see  ***fid 


145. 


64    Gadoliniua-149   D.  see  "'Gd 

W.  see  ***6d 
64    Gadol)niun-151   0.  see  ***Gd 


o 

■  C 

2 


V.   sec  ***Gd 
6adoliniua-152   D,  see  ***6d 


M. 


145. 


Gd 


Bone  surf. 

Bone  surf. 

- 

3x10"^ 

IxlO"** 

. 

. 

" 

(5x10^) 
Bone  surf. 

- 

8x10"** 

- 

3x10^ 

2x10^ 

9x10"' 

3x10"' 

4x10"* 

- 

2x10^ 

1x10"* 

3x10"' 

- 

6x10^ 

4x10^ 

2x10"' 

- 

9x10"* 

* 

(5x10^) 
Bone  surf. 

- 

8x10"** 

- 

- 

1x10^ 

5x10"' 

2x10"' 

- 

2x10* 

IxlO"^ 

4x10"*^ 

. 

^ 

(3x10*) 
Bone  surf. 

(2x10"^) 
Bone  surf. 

- 

3x10"** 

4x10"' 

- 

4x10"^ 

2x10"** 

- 

. 

- 

(8x10"^) 
Bone  surf. 

- 

Ixio"*' 

- 

3x10 


-6 


4x10 


9x10 


-4 


4x10 


-6 
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AtMic 

No.        l>Mli«nuc1<dt  Class 


64 


64 

65 

M  65 

M 

O 

65 

65 

65 

65 

65 

65 
m 

f 

•65 


Gadoliniiartsa       0.  sec 


to; 


Gado)ini«arl59 

Terbiu«-147^ 

Teiitiua-149 

TerbluirlBO 

TeibiiMTlSl 

■rerl»i«iirl53 

Terbiu«-154 

Terbit«-155 

Tert)iuM-lS6a 
(5.0  h) 

lerbUM-156a 
(24.4  h) 

Tei-b1i«-156 


Gd 


W.  see 

0,  see 
W.  see 

W.  all 

W,  an 

W,  all 

W,  all 

W,  all 

W,  all 

W.  all 

W,  all 


145, 


Gd 


145, 
145^ 


Gd 


'Gd 
co«po«in(H 
coapounds 
coapounds 
coapounds 
coapounds 
coapounds 
coapounds 
coapotinds 


W.  all  ceapounds 


W,  all  coapounds 


Table  1 

OCCUPATIONAL  VALUES 


TaSTiT 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Col.  l- 

Or«l 

Ingevtton 

AL? 
<pCi) 


Col.  ?- 

Inhalation 

ALl 


Col.  3- 

DAC 

(pCi/al) 


Col.  l- 

Air 

(pCt/al) 


SxlO-" 


3x10" 


9x10-" 
5x10^ 
5x10^ 
4x10^ 
5x10^ 
2x10^ 
6x10^ 
2x10* 


7x10^ 


IxlO"* 


1x10' 
(2x10^) 


surf. 


6x10^ 

«xlO^ 
6x10^ 

3x10* 

7x10^ 

2x10* 

9x10^ 

7x10^ 

4x10^ 

8x10^ 

3x10* 


8x10^ 


1x10-" 


6x10 


T 


2x10 

3x10* 
2x10" 

1x10* 

3x10 

9x10* 

4x10 

3x10 

2x10 

3x10 


-7 


-7 


-6 
-6 
-6 


-6 


1x10 


3x10 


,-6 


3x10 


10 


8x10 

1x10* 
8x10* 

4x10 

1x10 

3x10 

1x10 

1x10 

6x10 

1x10 

4x10 


-10 


-8 


-9 

-8 
-8 


-8 


6x10 


-7 


1x10 


2x10 


Col.  2- 

Water 

(MCi/al) 


6x10 


4xM 


-5 


1x10 


7x10 

7x10 

5x10" 

7x10* 

2x10 


-5 


-5 


-5 


8x10 


2x10 


IxIO 


-5 


Monthly 
Average 

(pCI/al) 


6x10 


4hM 


1x10 


-3 


7x10 

7x10* 

5x10* 

7x10* 

2x10 

8x10* 


-4 


-4 


2x10 


-3 


1x10 


-S 


1x10 


1x10 


-3 


TSKTiT 

OCCUPATIONAL  VALUES 


Atoaic 

No.        Radionuclide 

65 

TertoiMa-157 

65 

Terbiua-158 

65 

Terbiua-160 

65 

Terbiua-161 

66 

0yspros{ua>155 

66 

0ys|Hrosiua-157 

66 

Oysprosiua*159 

66 

Dysprosiua-US 

66 

0y6prosiua>166 

«7 

Nolaiuii-155^ 

€7 

NolaiMa-157^ 

67 

Nolaiua-159^ 

67 

Holaiiarl61 

Class 


W,  all  coapounds 

W,  all  coapounds 

W,  all  coapounds 

W,  all  coapounds 

W,  all  coapounds 

W,  all  coapounds 

W,  all  coapounds 

W,  all  coapounds 

W,  all  coapounds 

W,  all  coapounds 
W.  all  coapounds 
W,  all  coapounds 
W.  all  coapounds 


— jsm 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  i 

RELEASE  TO 

SEWERAGE 


CoV  1- 
Oral 

Ingest ion 
AL! 
(|iC1) 


Col.  2- 

InNalation 

M.I 

(fCI) 


Col.  3-  Col.  1- 
OAC     Air 
(pCi/al)  (liCi/al) 


5x10^ 


IxlO-" 
8x10^ 
2x10^ 
9x10^ 
2x10* 
1x10* 
1x10* 

6x10^ 

(8x10^) 
LLI  wall 

4x10* 

3x10* 

2x10* 


IxlO" 


3x10' 

(5x10^) 
Bone  surf. 

2x10^ 

2x10^ 

2x10^ 

3x10* 

6xM*  . 

2x10^ 

5x10* 

7x10^ 


2x10=" 
1x10* 
Ixio' 


1x10 


FT 


8x10 

9x10" 

7x10" 

1x10 

3x10" 

1x10" 


r« 


-5 


2x10 


4x10=" 


3x10 


6x10 
6x10* 
4x10* 
2x10" 


-7 


8x10 


10 


3x10 
3x10 
2x10' 
4x10' 


,"" 
-10 


9x10 
3x10 


-9 


6x10 


1x10 


-9 


2x10 
2x10 


-7 


-6 


1x10 
6x10 


-7 


Col.  2- 

WaUr 

(tiCi/Bl) 


6x10 


2x10 
IxlO" 
2x10 
1x10 


-5 


-5 


-4 


3x10 
2x10 
2x10 


-4 


-4 


1x10 


6x10 

4x10* 

3x10* 


1x10 


-4 


Monthly 
Average 

(HC«/al) 

6x10*' 


2x10 

1x10* 

2x10* 


-4 


1x10 


3x10 
2x10 
2x10 


"3 
-3 


1x10 


-4 


6x10 
4x10 
3x10 


-3 


-2 
-2 


1x10 


-2 
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Atoaic 

No.         Radionuclide 

Class 

Table  1 
OCCUPATIONAL  VALUES 

Tabled 
REFERENCE  LEVEL 
CONCENTRATIONS 

Table  3 

RELEASE  TO 

SEWERAGE 

Col.    1-           Col.   2- 

Oral                 Inhalatior 

Ingestion      ALI 

ALI 

(pCi)              (pCi) 

Col.   3-     Col.    1- 
DAC           Air 
(MCi/al)  (tiCi/al) 

Col.   2- 

Water 

(nCi/al) 

Monthly 
Average 

(pCi/al) 

67 

Ho)Bit«-162B^ 

W,  all  coapounds 

5x10* 

3x10* 

1x10"* 

4x10"' 

7x10"* 

7x10"^ 

67 

Ho1«ii«rl62^ 

W.  a))  coapounds 

5x10^ 

2x10* 

IxlO"-* 

3x10"' 

- 

- 

(8x10^) 
St.  Mall 

- 

- 

- 

IxlO"^ 

IxlO"! 

67 

Ho)iiiia-164a^ 

W.  all  coapounds 

1x10* 

3x10* 

IxlO"* 

4x10"' 

Ixio"'* 

IxlO"^ 

67 

NolBiuiirl64^ 

W,  all  coapounds 

2x10* 

6x10* 

3x10"* 

9x10"' 

3x10"^ 

3x10"^ 

67 

Hol«iua-166a 

W.  all  coapounds 

6x10^ 

7xlO» 

3x10"' 

IxlO"" 

9x10"' 

9x10"* 

^^67 

Holaiuii-166 

W.  all  coapounds 

9x10^ 

2x10^ 

7x10"' 

2x10"' 

IxlO"* 

1x10"* 

67 

Holaiua-167 

W,  all  coapounds 

2x10* 

6x10* 

2x10"* 

8x10"® 

2x10"* 

2x10"^ 

68 

Erbi(«-161 

W.  all  coapounds 

2x10* 

6x10* 

3x10"* 

9x10"® 

2x10"* 

2x10'^ 

68 

Ert>iuirl6S 

W,  all  coapounds 

6x10* 

2x10* 

8x10"* 

3x10"' 

9x10"* 

9x10"^ 

68 

Ei-tiuM-169 

W,  all  coapounds 

3x10^ 

3x10^ 

1x10"' 

4x10"' 

4x10"* 

4x10"* 

68 

£rbiti«-17I 

W.  all  coapounds 

4x10^ 

1x10* 

4x10"' 

IxlO'® 

5x10"* 

5x10"* 

Ert.iui-172 

W,  all  coapounds 

1x10^ 

Ixio' 

6x10"' 

2x10"' 

2x10"* 

2x10"* 

Thuliu«-162^ 

W.  all  coapounds 

7x10* 

3x10* 

IxlO"* 

4x10"' 

_ 

_ 

3 

•-• 

• 

(8x10*) 
St.   wall 

~                             • 

IxlO"^ 

IxlO"^ 

Atoaic 
No. 

RaditMHiclide 

Class 

Table  1 
OCCUPATIONAL  VALUES 

Table  i 
REFERENCE  LEVEL 
CONCENTRATIONS 

Table  3 

RELEASE  TO 

SEWERAGE 

Col.    1- 

Oral 

Ingestion 

ALI 

(pCi) 

4x10^ 

Col,   2- 

Inhalation 

ALI 

(MCi) 

1x10* 

Col.   3-     Col.    1- 
OAC            Air 
(pCi/al)  (pCi/al) 
6x10"'      2x10"* 

Col.   2- 
WaUr 
(pCi/al) 
6x10"* 

Monthly 
Average 

(pCi/al) 

6x10"* 

69 

ThuiitM-166 

W,  all  coapounds 

69 

ThuliuB-167 

W.  all  coapounds 

2x10^ 

2x10^ 

8x10"' 

3x10"' 

3x10"* 

3x10"* 

69 

llM'iuia-170 

W.  all  coapounds 

8x10^ 

2x10^ 

9x10"® 

3x10-10 

« 

_ 

(1x10^) 
LLI  wall 

- 

- 

- 

IxlO"* 

IxlO"* 

69 

TlMilit«-171 

W.  all  coapounds 

1x10* 

3x10^ 

IxlO"' 

4x10-10 

IxlO"* 

IxlO"^ 

69 

Thuliua-172 

W.  all  coapounds 

7x10^ 

1x10^ 

bxio"' 

2x10"' 

Ixlo"* 

1x10"* 

• 

2  69 

Thuliua-173 

W,  all  coapounds 

4x10^ 

1x10* 

5x10"' 

2x10"® 

6x10"* 

6x10"* 

69 

ThuUMii-175^ 

W,  all  coapounds 

7x10* 

3x10* 

IxlO"* 

4x10"' 

_ 

. 

(8x10*) 
St.   wall 

t 

- 

- 

IxlO'^ 

Ixio"^ 

70 

Vtterbiuirl62^ 

W,  all  co^Munds  except 
those  given  for  Y 

Y.  oxides,  hydroxides, 
and  fluorides 

7x10* 

3x10* 
3x10* 

IxlO"* 
IxlO"* 

4x10"' 
4x10"' 

IxlO"^ 

1x10"^ 

'rtWirbiurI66 

W.  see  ^^^Yb 
Y.  see  l^Yb 

1x10^ 

2x10^ 
2x10^ 

8x10*' 
8x10*' 

3x10"' 
3x10"' 

2x10"* 

2x10"*         . 

I" 

Vtterbiuirl67^ 

W.  see  l«Yb 
Y.  see  l«Yb 

3x10* 

8x10* 
7x10* 

3x10"* 
3x10"* 

IxlO"' 
1x10"' 

4x10-^ 

4x10"^ 
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nsm 

KCUPATIONAL  VALUES 


Tabit  2 
REFERENCE  LEVEL 
COWCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Atoaic 
No. 

RMti  onuciidc 

ClMS 

70 

VtUrbiiMTUS 

V. 

see 

sec 

l"Yb 

70 

Vtt«rb«ur«-175 

Y. 

see 

see 

162^ 

70 

Vtterbiuiirl77^ 

Y. 

see 

see 

162^ 
162,, 

70 

nterbiu«-178^ 

w. 

Y. 

see 
see 

162,, 
162,, 

Col.  1-  Col.  2- 

Orat  Inhalation 

Ingestion  ALI 

ALI 

(mCI)  (nCi 

2x10^ 


Col.  3-  Col.  1-    Col.  2- 

OAC     Air      Water 

((iCI/al)  (MC«/al)  IvCi/mn      (pCI/at) 


Monthly 
Average 


71    Lutetiua-169 


71 
71 


I" 

c 

i 


LutetJiMrl70 

I 
L«tetiua-i71 

LutetJua-172 

i 


W,  all  coapAunds  except 
those  given  fer  V 

Y.  oxides,  hydroxides, 
and  fluorides 

W.  see  1'"lu 
Y.  see  1'% 

W.  see  1'°L» 
Y.  see  l'«Lu 

W.  see  "\^ 
Y.  see  1'% 


3x10^ 


2x10^ 


1x10^ 


3x10-" 


1x10-" 


2x10-" 


1x10^ 


1x10 
1x10 


TabW  1 

OCCUPATIONAL  VALUES 


Tablet 
REFERENCE  LEVEL 
CONCENTRATIONS 


TSTTT 
RELEASE  TO 
SEWERAGE 


Atoaic 

No.    Radionuclide     Class 


Col.  1- 
Oral 

Ingestion 
All 
(mCI)  ■ 


Col.  2- 

lahalation 

ALI 

(mCi) 


Col.  3-  Col.  1-   Cel.  2- 
OAC     Air      Water 
(tiCi/al)  (MCi/al)  (yCi/mi) 


Monthly 
Average 

(liCi/al) 


71 


tutetltarin 


W. 


ITS 


Lu 


y.  se.  "»l 


Lu 


71 

Lutetiua-174B 

w. 

set 

"°L« 

i 

V. 

see 

"«Lu  ^ 

fa 

71 

LutetiuM-174 

w. 

see 

"«Lu 

1 

•   r. 

see 

"\u 

71 

Lutetiua-176a 

¥. 

see 
see 

l'«Lu 

71 

Lutetiua-176 

w. 

see 

l«Lu 

? 

1. 

Y. 

sec 

"«L«     ' 

e 
• 
e 

2 

71 

luUtiua-l}7a 

Y. 

see 

see 

l«Lu 

5x10' 


2x10-' 

(3x10^) 
LLI  wall 


SxlO-" 


8x10^ 


7x10' 


7x10^ 


3x10' 

(5x10^) 
Bone  surf. 

3x10^ 

2x10^ 

(3x10^) 
Bone  surf. 

2x10^ 

1x10^ 

(2x10^) 
Bone  surf. 

2x10^ 

3x10^ 
2x10* 

5x10° 

(1x10^) 
Bone  surf. 

axioO 


1x10 


7x10 


^ 


1x10 
IxlO" 


-7 


•xlO 


4x10 


4xl« 


10 


10 


10 


7x11) 


T 


4x10 


-s 


4x10 


9x10 
5x10' 


6x10 


-8 


3x10 


-10 


3x10 


10 


7x10 


-5 


7x10 


-4 


2x10 


-10 


1x10 
9x10 


-6 


4x10 
3x10 


-8 
-8 


1x10 


-4 


1x10 


2x10 


1x10 


-5 


2x10 


-n 


1x10' 
8x10^ 


3x10 

5x10* 
3x10* 


-9 


1x10 

2x10' 
1x10 


11 

W 
-10 


1x10 


-5 


1x10 


1x10 


-4 
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TiBTTT 

OCCUPATIONAL  VALUES 


— Tss\rs 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  i 

RELEASE  TO 

SEWERAGE 


kumic 

No.    Radionuclide     Class 


W.  see  ""lu 

V.  see  "\u 

M.  see  "% 

Y.  see  I'Olu 

W.  see  "Olm 


V.  see  "V 

W.  see  "Olu 
Y.  see  "Ol« 


Col.  1- 

Oral 

Ingestion 

ALI 

(»iCi) 


Col.  2- 

Intialation 

ALI 

(MCi) 


Col.  3-  Col.  1-   Col.  2- 
DAC     Air      Water 
(MCi/al)  (pCi/al)   (pCi/al) 


2x10^. 
2x10^ 

2x10^ 
2x10^ 

1x10* 


1x10-' 

2x10^ 
2x10^ 


^ 


^ 


Month ty 
Average 

(liCi/al) 

3x10'* 


71  Lutetitflrl77 


71  Lutetiuirl78B' 


71  LuUtiuB-178^ 


71  Lutetitiirl79 


10^ 


2x 


5x10' 


4x10' 

(SxlO 
St.  wall 


(5x10*) 


6x10' 


9x10 
9x10" 

8xl0~ 
7x10" 


5x10 


-5 


5x10 

8x10" 
6x10 


-5 


-6 


3x10 
3x10" 

3x10" 
2x10 

2x10 


-7 


2x10 

3x10 
2x10 


-8 


3x10 


7x  0 


7x10 


9x10 


-4 


7x10 


-3 


7x10 


9x10 


-3 


72         Hafniuii-170 


72         Hafnit«-172 


o 
e 

3 


0,  alt  coapounds  except        . 
those  (liven  for  W         3x10^ 

W,  oxides,  hydroxides, 
halides,  carbides,  and 
nitrates 

0.  see  ^'•'Hf  1x10^ 


W.  see  ^'•'Hf 


6x10' 


5x10' 

9x10** 

(2x10^) 
Bone  surf. 
A 


4x10* 


1, 


(5x10*) 
Bone  surf. 


2x10 


4x10 


-9 


2x10 


-8 


8x10 


-9 


2xl0"*   6x10** 


3x10 


8x10 


11 


11 


4x10 


2x10 


-5 


4x10 


2x10 


-4 


Table  1 
OCCUPATIONAL  VALUES 


Atoaic 

No.    Radionuclide 


72    Harniua-173 


72    Hafniua-175 


72    Hafniua-177a^ 


72    Hafniua-178a 


72    Hafniua-179a 


72    Hdfniua-180a 


c 

3 


Class 

0.  see  ^'°Hf 

W.  see  "%f 

0.  see  *'^lf 

W.  see  "«Mf 

0.  see  ^'•^Mf 

W,  see  ^'%f 

0.  see  "^Hf 


W.  see  l^^Hf 


0.  see  *'"Hf 


W.  see  ""Hf 

D.  see  I'^Hf 
W.  see  "^Hf 


Table  2 
REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Col.  1- 

Oral 

Ingestion 

ALI 

(pCi) 


5x10 


3x10' 


2x10' 


3x10' 


r 


IxlO' 


7x10' 


Col.  2- 

Inhalation 

ALI 

(MCi) 


1x10' 
1x10* 

9x10^ 
1x10^ 

6x10* 
9x10* 


1x10" 

(2xl0'*) 
Bone  surf. 

5xlO» 

(8x10^) 
Bone  surf. 

3x10^ 

(5x10^) 
Bone  surf. 

6x10^ 

2x10* 
3x10* 


Col.  3-  Col.  1-    Col.  2- 
DAC     Air       Water 
(liCi/al)  (MCi/al)   (pCi/al) 


Monthly 
Average 

(MCi /at) 


SxlO 
5x10" 

4x10 
5x10 

2x10 
4x10 


-5 


SxlO 


-10 


2x10 


-9 


1x10 


-7 


3x10 


-7 


9x10 
1x10 


-6 
-5 


2x10 
2x10 

1x10 
2x10' 

8x10' 
IxlO" 


8 


-9 


3x10 


1x10 


8jM0 


12 


11 


10 


8x10 


-10 


3x10 
4x10 


-8 


7x10 


^ 


4x10 


3x10 


3x10 


-5 


1x10 


1x10 


-4 


7x10 


4x10 


-4 


3x10 


-3 


3x10 


-5 


1x10 


1x10 
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llBl 


TSBm 

OCCUPATIONAL  VALUES 


— Tsm 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Atoaic 

No.    Radiomiclidt     Class 


Col.  1- 

Oral 

Ingestion 

ALI 

(liCO 


0.  see  ^^%f  1x10^ 


W.  see  "<»Hf 

0.  see  *'"'Hf  4x10* 

W.  see  I'^Hf 

D.  see  "«Mf 


Col.  2- 

Inhalation 

ALI 

(pCi) 

2x10* 

(3x10^) 
Bone  surf. 

4x10^ 

9x10* 
2x10* 

8x10"* 
C2xl0°) 


Col.   3-    Col.   1-        Col.  2- 
OAC  Air  Water 

(|iCi/al)  <|iCi/al)      (|iCi/al) 


Monthly 
Average 

(|lCt/Bl) 


T- 


72         HafniiarlSl 


72  HafiiiiMrl82a' 


72  Hafniuiii-182 


72    Hafnium- 183' 

I 

72    Hafnium- 184 


m  73 

O 


Tantalum- 172^ 


M.  see  "'^Hf 


2x10' 

(3x10^) 

Bone  surf.  Bone  surf. 

3xl0» 

(8x10°) 
Bone  surf. 

5x10* 


D.  see  *'*^Hf  2x10* 

W,  see  "''Hf  -         6x10* 

0,  see  *'°Hf  2x10^      8x10^ 

W.  see  "'^Hf  +        6x10^ 

W,  all  compounds  except        .  , 

those  given  for  V         4x10^     1x10^ 

V,  elemental  Ta,  oxides, 
hydroxides,  halides,  | 

carbides,  nitrates.  '        , 

and  nitrides  •         1x10 


7x10 


2x10 

4x10 
6x10" 

3x10 


-7 


-5 


-10 


1x10 


2x10 
2x10 

3x10" 
3x10" 


SxlO 


4x10 


-5 


4x10 


rio 


6x10 

1x10 
2x10 


10 


-7 
-7 


3x10 


1x10 


12 


11 


6x10 
8x10" 


1x10 
9x10 


-9 


2x10 


1x10 


-7 


2x10 


5x10 


4x10 


^ 


3x10 


-4 


3x10 


-5 


5x10 


-4 


2x10 


5x10 


4x10 


^ 


3x10 


3x10 


-3 


5x10 


-3 


Table  1 

OCCUPATION^.  VALUES 


Table  i 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SB€RAGE 


e 
■• 
c 

3 


Y.  see 


172 


Ta 


Col.  1-    Col.  2-     Col.  3-  Col.  1-    Col.  2- 

Oral       Inhalation  Monthly 

Ingestion   ALI        OAC     Air      Water     Average 


Atomic 

No.    Radionuclide 

Class 

• 

ALI 
(|»Ci) 

(pCi) 

(pCi/ml)  (pCi/ml) 

(MCi/ril) 

(MCi/al) 

73    Tanta1uirl73 

w. 

see 
see 

1»T*. 
"^Ta 

7x10^ 

2x10* 
2x10* 

8x10** 
7x10"* 

3x10"® 
2x10"® 

9xlO"* 

9x10"* 

73    Tantalum- 174^ 

1 

w. 

V. 

see 
see 

"^Ta 

i"t. 

3x10* 

1x10* 
9x10* 

4x10"* 
4x10"* 

IxlO"' 
IxlO"' 

4x10"* 

4x10"^ 

73     Tantalum-175 

w. 

see 
see 

172,, 

6x10^ 

2x10* 
1x10* 

7x10"* 
6x10"* 

2x10"® 
2x10"® 

8x10'* 

8x10"* 

73    Tantalum-176 

w. 

Y, 

see 
see 

"^Ta 
»"Ta 

4x10^ 

1x10* 
1x10* 

5x10"* 
5x10"* 

2x10"® 
2x10"® 

5x10"* 

5x10** 

73    Taiitalum-177 

w. 

V. 

see 
see 

^'^Ta 
"^la 

IxlO* 

2x10* 
2x10* 

8x10"* 
7x10"* 

3x10"® 
2x10"® 

2x10"* 

2x10*' 

73     Tantdlum-178 

w. 

V. 

see 
see 

l^Ta 
"^Ta 

2x10* 

9x10* 
7x10* 

4x10"* 
3x10'* 

1x10"' 
IxlO"' 

2x10"* 

2x10*' 

73     Tanldlum-179 

w. 

V. 

see 
see 

l"Ta 

2x10* 

5x10^ 
9x10^ 

2x10"* 
4x10"' 

7x10"' 
IxlO"' 

3x10"* 

3x10*' 

73    Taital  urn- 180m 

w. 

see 

"^Ta 

2x10* 

7x10* 

3x10'* 

9x10"® 

3x10'* 

3x10*' 

6x10^ 


2x10 


-5 


8x10 


^irt 

tcl .4' 

\ 

\ 

id«^tatar  ^  IFoL  BSU  tiQ. «  7  ^nnmav.  Jammy  9.  fMB  / 

,  Table  1 
OCCUPATIONAL  VALUES 

REFERENCE  LEVEL 

RELEASE  TO 

- 

CONCENTRATIONS 

SEWERAGE 

Col.  1- 

Col.   2- 

Col.   3- 

Col.   l- 

Col.   2- 

Oral 

Inhalation 

Honthly 

ALI 

DAC 

Air 

Water 

Average 

AtoBic 
Nb. 

twliomictMe 

Cine 

ALI 

(••Ci) 

(MC{/a1)  i^a^M 

itCMM) 

^i/al) 

n 

Ymtalua-ns 

W.  se«  *'*T« 
y.  ^  "^T. 

1x10* 

4x10^ 
2x10* 

1x10"® 

3x10*** 

2an^ 

aaio^ 

73 

TantaluB- 18211^ 

*.  set  ^^U 

2x10* 

5x10* 
4x10* 

2xlfl"* 
2x10"* 

7x10"' 
6x10'^ 

2x10'* 

2x10"^ 

73 

lMUi<M-182 

Y.  see  "2j. 

8x10^ 

3x10^ 
1x10^ 

IxM"^ 
6xl0"* 

4x10-^0 
2x10-^0 

Ixio"* 

IxlO'* 

73 

lanta)ia-M3 

41.  *«  1'2,, 

9x10^ 

Ixio' 

5x10'' 

2x10"' 

IxlO"* 

Ixio'* 

Ki 

(MD*) 

- 

- 

- 

e 

LLI  wall 

^.  ^  I'^Ta 

- 

1x10* 

4x10"' 

IxlO"' 

- 

- 

73 

Tantaluirl84 

W.  see  l^^T. 

2x10^ 

5X10* 

2xW'* 

7x10"' 

3x10'* 

3x10"* 

Y.we^'^T, 

■    - 

5x10* 

2x»* 

*ao"* 

- 

- 

73 

TantaluirlSS^ 

W.  see  l^^^a 

3x10* 

7x10* 

3x10"^ 

i,ao"^ 

4x10'* 

4x10'* 

Y.  <s«e  ^^ 

- 

6X10* 

Sxie"* 

9iao"* 

- 

- 

73 

Tantalus- 186^ 

W.  «..  ^^.   ^ 

5x10* 

2x10* 

IxIO"* 

3x10"'' 

1*10"* 

IxlO'^ 

m 

(SxloS 

- 

- 

- 

8 

St.  wtfV) 

s 

Y.  see  1«T. 

. 

2«1«* 

»iM'* 

aaio"'' 

- 

- 

1 

** 

Takla    i 

liMe  I 
iUXUPATIONAL  VALUES 

9«Mc  2 
REFERENCE 

LEVEL 

XMDtK    » 

RELEASE  TO 

CONCENTRATIONS 

SEWERAGE                                 i 

Xol.  1- 

tol.  2- 

Col.   3- 

Col.    1- 

Col.   2- 

Oral 

Ifth»Iatien 

Monthly 

Ingestion 

ALI 

DAC 

Air 

WaUr 

Average 

Atoaic 
No. 

RwlioiHicH^e 

aass 

ALI 

(mCi) 
6x10* 

(|iCi/al] 
2x10"* 

(t<£i/»1) 

(»»CWal) 

{M£i/»14 
^I 

74 

iMmsten-Uft 

0.  ad»1  c(M|MHndB 

IxlO* 

7x10"" 

IxlO"* 

1x10  * 

74 

Tungsten- 177 

0.  vTI  coapotmds 

2x10* 

9x10* 

4x10"* 

1x30"' 

3x10"* 

,  3x10"* 

74 

Tungsten- 178 

0..  tfll  ccNipounds 

5x10^ 

2x10* 

8x10^ 

3100'* 

7xm'* 

Txao"* 

74 

Tuiigsten-179^ 

a.  all  coapounds 

5x10* 

2x10^ 

7x10"^ 

2x10'* 

7x10" * 

7x10*^ 

74 

Tungsten- 181 

0,  All  coapeunds 

2x10* 

3x10* 

Ixio'* 

5x10"* 

2x10"* 

?xl0'* 

74 

Tungsten-1B6 

Ol.  alt  coapounds 

2x10^ 

7x18* 

3x10"* 

9xl0"' 

-4 
4x10^ 

-4 

M 

(3x10^) 

- 

- 

- 

4x10  * 

M 

LLI  wall 

74 

lungs  ten- 187 

Hi.  an  coapounds 

2x10^ 

9x10* 

4x10"* 

wio'* 

3x10'* 

»xlO"* 

74 

Tungsten- 188 

a,  all  coapounds 

4x10^ 

1x10* 

5xl0"* 

2x10"' 

7x10"* 

7x10'* 

(5x10^) 

- 

- 

- 

LLI  wall 

75 

flheniuirlTT^ 

0,  »}'}  coapounds  except 
those  given  tor  W 

W.  oxides,  hydroxides, 

9x10* 

3x10* 

IxlO'* 

4x10"' 
e   ,n-7 

IxlO"* 

IxlO"^ 

m 

3 

n 

• 

m 
c 

3 

« 

and  tnitrates 

• 

4x10^ 

1x10  ' 

5x10 
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Atoaic 
No. 


75 


75 


75 


75 


75 


75 


75 


c 

3 


RadionucHde 


Rheniua-178 


Rheinuii-161 

RheniiMR-182  ' 
(12.7  h) 

RhenitMi-182 
(64.0  h) 

1 

RKeniua*184a 

■i 
Rheniuii-184 

Rheniim*l&&a 


Class 


0.  see  *"r« 


W.  see 

D,  see 
W.  see 

D,  see 
W.  see 

0,  see 
W,  see 

D.  see 
W.  see 

0,  see 
W.  see 

0,  see 


177 

177, 
177, 

177, 
177 

177, 
177 

177, 
177 

177, 
177, 

177o 


Re 

Re 
Re 

Re 
Re 

Re 
Re 

Re 
Re 

Re 
Re 


W.  see  *'V 


Tsm 

OCCUPATIONAL  VALUES 


TaETTJ 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Col.  1-  Col.  2- 

Oral  Inhalation 

Ingestion  ALI 

ALI 

(MCi)  (MCi) 

3 


7x10^ 

(IxlC 
St.  wall 


(1x10*) 


5*10^ 


7H10^ 


1x10^ 


2xlO-' 


2x10' 


IxlO-" 

(2x10 
St.  wall 


(2x10^) 


3x10= 


3x10' 

9xl0' 
9x10^ 

1x10* 
2x10* 

2x10^ 
2x10^ 

3x10^ 
4x10^  . 

4x10^ 
1x10^ 

2x10^ 

(2x10^) 
St.  wall 

2x10^ 


Col.  3-  Col.  1-   Col.  2- 
DAC     Air      WaUr 
(liCi/Bl)  (pCi/al)   (iiCi/al) 


1x10 


1x10 

4x10' 
4x10* 

SkM) 
6m10 


,-6 


IxlO 
91x10* 

IxlO 
2x10* 

1x10* 
6x10 


,-6 


.-6 


.-7 


7x10 


6x10 


,-7 


.4x10 


FT" 


4x10 


,-7 


1x10 
1x10* 

2x10 
2x10* 


-8 


3x10 
3x10* 

4x10* 
6x10 

5x10 
2x10* 


-9 


■10 
r9 


3x10 


-9 


2x10 


,-10 


1x10 


rJ 


7x10 


.-5 


9x10 


-5 


2x10 


,-5 


3x10 


3x10 


2x10 


rS 


Honthly 
Average 

(|iCi/al) 


1x10 


7x10-"* 


9x10 


2x10 


-4 


3x10 


-4 


3x10 


2x10 


-4 


Atoaic       I 
No.    Radionuclide 


75    Rl)eniurl86 


75    RheniiMi-187 


75    Rheniua-188a' 


M 
M 


75 


75 


Rheniui-188 


Rheniuirl89 


Class 


0,  see 
W.  see 

D,  see 
W.  see 

0.  see 
W.  see 

0,  see 
W,  sec 

0,  see 
W.  see 


177, 

177, 
177, 

177 
177, 

177, 
177p 

177 
177, 


Re 

Re 
Re 

Re 
Re 

Re^ 


Re 

Re 


TiBTel 

OCCUPATIONAL  VALUES 


Table  i 
REFERENCE  LEVEL 
CONCENTRATIONS 


Col.  1- 

Oral 

Ingestion 

ALI 

(mCI) 


2x10^ 


6x10" 


8x10^ 


2x10^ 


3x10^ 


Col.  2- 

Inhalation 

ALI 

(tiCi) 

5 

3x10^ 

2x10^ 

8x10* 
1x10* 

1x10* 
1x10* 

3x10 
3x10^ 

5x10^ 
4x10^ 


3  , 


Col.  3- 

DAC 

(|tCi/«l) 


Col.  1- 

Air 

(MCi/«l) 


Table  3 

RELEASE  TO 

SEWERAGE 


1x10 
7x10* 

4x10 
4x10 

6x10' 
6x10* 

1x10* 
IxlO" 

2x10 
2x10 


-5 


-6 
-6 


4x10 
2xl0" 

1x10 
1x10* 

2x10 
2x10* 

4x10 
4x10 

7x10 
6x10* 


^ 


-6 


-7 


-9 
-9 


-9 


Col.  2- 

Water 

(pCi/al) 


3x10 


^ 


8x10 


1x10 


-3 


2x10 


4x10 


-5 


Monthly 
Average 

(|iCi/al) 

3x10"* 


8x10 


1x10 


2x10 


4x10 


-2 


76    0s«iuiirl80 


e 


76  OsaiufirlOr 


0,  all  coapeunds  except 
those  given  for  W  and  Y 

W,  halides  and  nitrates 

Y.  oxides  and  hydroxides 

0,  see  ^""o^ 
W,  see  "*V)$ 
Y,  see  ^^'oi 


1x10^ 


1x10' 


4x10* 
5x10* 
5x10* 

4x10* 
5x10* 
4x10* 


2x10 

2x10* 

2x10* 

2x10* 
2x10* 
2x10* 


,-4 


BEST  COPY  AVAILABLE 


5x10 
7x10 
6x10* 

6x10 
6x10 
6x10 


-7 


-8 
-8 

-8 


1x10 


2x10 


-4 


1x10 


2x10 


,  ISIa  fi  y  thunfiiut.  }aiiaaiy  9, 1S88  f 


Ha.        1>w>iwwc'14<t  C4ms 


TSBTFT 

OCCUPATIONAL  VALUES 


TibTFT 

REFERENCE  LEVEL 
CONCENT«ATIONS 


Table  i 

RELEASE  TO 

SEWERAGE 


CoJ.  1- 
Or») 

Ingestioa 
ALI 

2k  lo' 


Col.   2- 

Intialation 

ALI 


Col.   3-     Col.   1- 


DAC 
(pCi/al) 


Air 


Col.  2- 
Water 


{jiCi/Bl)      (jflCiJfrfl') 


Monthly 
Average 

t|iCi/»l9 

ri — ^ 

axlO  ' 


76  0Miua-9il2 


76         OsaiuiriaS 


76  0saiiM-189a 


76  Qsaiua-inia 


76  0&«itM-191 


^  76    0&aikMi-193 


? 

K 


0,  see 

W.  see 

D.  see 
«.  Me 
V,  see 

D.  see 
«.  see 
Y,  see 

0,  see 
«.  see 

Y,  see 

0,  see 
W.  see 
Y.  see 

0.  see 
«.  «ee 

Y,  see 


l"0s 
18««s 


l«>Os 
180ds 


180, 


Os 

l%s 
l«»Os 
OS 


180, 
l«»Os 


180, 


Os 


2x10-' 


8x10^ 


1x10^ 


2x10-' 


2x 


io3 


6x10^ 
4x10^ 
4x10^ 

5x10^ 
8x10^ 
8x10^ 

2x10^ 
2x10* 
2x10* 

3x10^ 
2x10^ 
2x10^ 

2x10^ 
2x10^ 
1x10^ 

5xlo' 
3x10^ 
3x10^ 


2x10 
2x10 
2x10 

2x10 
3x10 
3x10" 

Ixio" 
9xl0" 
7xl0" 

1x10 
8x10 
7x10 

9x10" 
7x10" 
6x10" 

2x10' 

1x10 

Ixio' 


-6 
-7 


-5 

,"« 
,-B 


-6 


BxlO 
6x10 
5x10 


7x10 
1x10 
IxlO"" 


-9 
-9 

-10 
-3 


3xao 


3x10 
2x10 

4xl0" 
3x10" 
?xl0 

3x10" 
2xl0" 
2k10 

6x10" 

4x10 

4xl0' 


•« 


-3 


-9 


3x10 


3x10 


IxU) 


2x10 


3x10 


-5 


2x10 


-5 


3x10 


1x10 


-4 


2x10 


3x10 


2x10 


-3 


TibTTT 

OCCUPATIONAL  VALUES 


Mtmic 

Nd.        KadionucTtde 


Cfass 


TaCTT? 

REFERENCE  LEVEL 
CONCENTRATIONS 


Tat^e  § 

RELEASE  TO 

SEWERAGE 


Col.  a- 

Oral 

IngefStiion 

ALI 

(mCi) 

5 

4xl0' 


Col.   2- 

Inhalation 

ALI 

(MCi) 

4x10* 
6x10* 
8x10° 


IxW 


Col.   3-     Col.   1- 
OAC  Air 

(pCi/al)  it£<ym\) 


Col.  2- 
Water 


^ 


11 

11 


Monthly 
Average 

^Ci/.Ti 

=5 — 

6*10^ 


76    Ds«iua-19i« 


77  Iridiuirl82 


**  77  IridiiM-184 


77  Iridi(«-185 


77  Iridiuii-186 


8    77  Iridiuii-187 

c 

3 


D.  see  *""0s 
H,  see  OS 
Y.  Me  ***W 

0,  *ri  coapoMRds  except 
those  given  for  W  and  V 

U,   halides.  nftrates, 
andaetallic  W-idiua 

Y,  oxides  end  hydroxides 

D.  see  l»2*r 
*.  see  **2lr 
Y.  ^   *«^lr 

0.  see  *®^Ir 
W.  see  *®^ 
Y.  see  ^^hr 

0,  see  *®^Jr 
W.  see  **V 

Y.  see  *«Sr 

0.  see  ''^Ir 
W.  see  *®^Ir 
Y.  see  *^Ir 


4x10^ 


8x10^ 


5x10^ 


2x10^ 


1x10^ 


2x10-' 
1x10* 

2x10* 
3x10* 
3x10* 

1x10* 
1x10* 
1x10* 

8x10* 
6x10^ 
6x10^ 

3x10* 
3x10* 
3x10* 


2x10 
2x10'' 

3x10" 


6x10 


6xU) 
5x10 

IxU 

IXIO" 

1x10 

5xl0" 
5x10 

*>a6 

3x10 
3x10 
2xiO" 

IxM" 

1x10 

1x10 


-5 


-5 


-6 
-6 


-5 

-5 


•faao 
ewio 

1x10 


2x10 


-7 


2K10 
2x10 

telO 
4x10 
4x10'' 

2x10 

2xl0' 

1«10 

lxl« 

9k10' 

BkIO 

4x10"' 
4x10" 
4x10 


-7 

-8 
-8 


-8 


-8 


■« 


-9 


-8 


6xS0 


6x10 


1x10 


7x10 


3x10 


1x10 


-5 


6x10 


1x10 


7x10 


-4 


3x10 


-4 


1x10 


-3 
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Tsm 

OCCUPATIONAL  VALUES 


TiBTiT 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  i 

RELEASE  TO 

SEWERAGE 


Atoaic 

No.    Radibnuclide 


cuts 


C«1.  1- 

Oral 

Ingestion 

ALI 

(mCI) 


Col.  2- 

Inltalation 

ALI 


Col.  3-    Col.   1- 


77  Ir<(l1tMi-188 


77  IiiditMi-189 


77  Iridiun-lSOa* 


M 


77     lridiu«-190 


77  Iridiuia-192M 


m  77  IiidiuM-192 

n 

e  i 


Atoaic 

No.    RadionucKde 


0,  «c« 
W,  see 
Y,  see 

D.  see 
W.  see 
Y,  see 

0,  see 

W,  see 
Y,  see 

D,  see 
W,  see 
Y,  see 

D,  see 
W.  see 
Y.  see 

D.  see 
W.  see 
Y,  see 


162 
182 

182 
182 
182 

182 
182 
182 

182 
162 
182 

182 
182 
182 

182 
182 
182 


Ir 
Ir 
Ir 

Ir 
Ir 
Ir 

Ir 
Ir 
Ir 

Ir 
Ir 
Ir 

Ir 
Ir 
Ir 

Ir 
Ir 
Ir 


r 


2x10 


SxlO-* 


2x10-' 


IxlO-" 


3x10'' 


9x10' 


Sxio' 
4x10^ 
3x10^ 

Sxio' 
4x10^ 
4x10^ 

2x10* 
2x10* 
2x10* 

9x10^ 
1x10^ 
9x10^ 

9x10^ 
2x10^ 
2x10^ 

3x10^ 
4x10^ 
2x10^ 


DAC 

(l<Ci/a1) 
75~ 


Air 


Col.  2- 

Water 

(pCi/Bl) 


Monthly 
Average 

(pCi/al) 


2x10 
1x10 
IxlO" 

2x10' 
2x10' 
1x10" 

8x10' 
9x10" 
8x10" 

4x10 
4x10 
4x10" 

4xl0' 
9x10" 
6xl0~ 

1x10 
2x10 
9x10 


■6 


7xia 

5x10" 
5x10" 


^ 


7x10 
5x10 
5x10" 

3x10 
3x10 
3x10' 


3x10 


7x10 


^ 


-9 


-7 


,"' 
-7 


-7 
-8 


1x10 
1x10 
IxlO" 

IxlO' 
3x10' 
2x10 

4x10' 
5x10' 
3x10 


,-9 
-9 


2x10 


1x10 


-3 


3x10 


7x10 


2x10 


^ 


10 
10 

-11 

10 

10 

-10 


4x10 


1x10 


-5 


1x10 


4x10 


1x10 


-4 


mm 

OCCUPATIONAL  VALUES 


TSTeT 

REFERENCE  LEVEL 
CONCENTRATIONS 


Tab)e  3 

RELEASE  TO 

SEWERAGE 


Class 


Col.  1- 

Oral 

Ingestion 

ALI 

(»iCi) 


Col.  2- 

Inhalation 

ALI 

(pCi) 


Col.  3- 

DAC 

(vCi/al) 


Col.  1- 

Air 

<MCi/Bl) 


Col.  2- 

Water 

(MCi/Bl) 


10 
10 


^ 


Honthly 
Average 

(HCi/al) 

9x10"' 


77 


77 


77 


77 

78 
78 
78 

m 

i  76 
i  78 


Iridiua-194a 


Iridiua-194 


Iridiua-195a 


lridiua-195 

!       j 

Plat  iiiua- 186 
Plat inua- 188 
Platinua-189 
Platinua-191 

Platinua-193a 

i  ■     i 


0,  see 
W.  see 
Y,  see 

0,  &ee 
W.  see 
Y.  see 

0,  see 

W.  see 
Y.  see 

0,  see 
W.  see 
Y,  see 

0,  all 

0.  aU 

D.  all 

D.  all 

D.  all 


T87 
182 
182 

182 
182 
182 

182 
182 
182 

182 
182 
182, 


Ir 
Ir 
Ir 

Ir 
Ir 
Ir 

Ir 
Ir 
Ir 

Ir 
Ir 


Ir 

coapounds 
coapounds 
coapounds 
coapounds 
coapounds  , 


6x10' 


1x10-" 


8x10' 


1x10' 


1x10' 
2x10^ 
1x10^ 
4x10^ 
3x10^ 


9x10* 
2x10^ 
1x10^ 

3x10^ 
2x10^ 
2x10^ 

2x10* 
3x10* 
2x10* 

4x10* 
5x10* 
4x10* 


4x10' 


2x10-" 
3xJ0* 
8x10^ 
6x10^ 


4x10 

7x10" 

4xl0" 

1x10 

9x10" 

8x10 

1x10 

IxlO" 

9x10' 

2x10" 
2x10" 
2x10 

2x10 

7x10" 

IxlO' 

4x10" 

3x10' 


-6 


-5 


-5 
-5 


1x10 
2xl0' 
IxlO' 

4x10" 
3x10" 
3x10 

3x10" 

4x10 

3x10 

6x10" 

7x10 

6x10" 

5x10" 

2x10" 

4x10 

IxlO" 

8x10 


9x10 


-9 


-8 
-8 


-8 


1x10 


1x10 


-5 


1x10 


2x10 


-4 


1x10 


2x10 


-3 


2x10 


2x10 


* 

-5 


-8 


-9 


1x10 


5x10 
3x10" 


-4 


2x10 
2x10 
1x10 
5x10" 


-3 
-4 


-3 


3x10 


-4 


nm 


Fadenl  Regbter  /  Vol  51.  No.  6  /  Thursday,  lanuary  9. 1966  /  Proposed  Rule8 


79 


3"  79 


Atoa 
No. 

lie 

(tad  ioiMic  tide 

C1( 

>ss 

78 

PUtiiiuirl93 

0. 

•11  coapounds 

78 

P)atinuiirl95a 

0. 

all  coapounds 

78 

P)atinuirl97a^ 

0. 

all  coapounds 

78 

P1atinu»-197 

0. 

all  coapounds 

78 

PJat»nuirI99^ 

0. 

a))  coapounds 

S   78 

Platinua-200 

0. 

all  coapounds 

79 

Go Id- 193 

0.  al)  coapotMMls  except 
those  given  for  W  and  V 

w. 

ha) ides  and  nitrates 

• 

V. 

oxides  and  hydroxides 

Gold- 194 


Go1d-19S 


0.  see  ^'^Au 
W.  see  ^^^Au 
V.  see  ^^^Au 

0.  see  **^Au 
W.  see  ^^^Au 
¥.  see  ^*^Au 


Table  1 

OCCUPATIONAL  VALUES 


Col.  1-  Col.  2- 

Oral  Inhalation 

Ingestion  ALI 

ALI 

(pCi)  (jiCi) 


4x10^ 

(5x10*) 
LLI  Mall 

2x10^ 

2x10* 

3x10^ 

5x10* 

1x10^ 


9x10^ 


3x10^ 


SxlO-" 


2x10^ 


4x10^ 
4x10* 
9x10^ 


IxlO-' 


3x10^ 


3x10' 
2x10* 
2x10* 

8x10^ 
5x10^ 
5x10^ 

1x10* 
1x10^ 
4x10^ 


Table  2 
REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Col.  3-  Col.  1-    Col.  2- 
OAC     Air      Water 
(MCi/al)  (pCi/al)   (pCi/al) 


Monthly 
Average 

(pCi/al) 


1x10 


2x10 
2x10" 


4x10 


6x10 
1x10 


-6 
-5 
-6 


1x10 
9x10 
8x10 

3x10 

2x10" 

2x10" 

5x10* 
6x10" 
2x10 


-5 
-6 
-6 


-6 


3x10 


6x10 


^ 


6x10 


1x10 

2x10* 

5x10 


-8 


-9 


-7 


4x10 

3x10' 

3x10 

iKlO" 

8x10" 
7x10 

2x10 
2x10 
6x10 


-8 


-8 


-9 

-8 
-9 
10 


7x10 


3x10 

2x10" 

4x10 

7x10* 

2x10 


-5 


-5 


1x10 


4x10 


7x10 


-5 


7x10 


3x10 


2x10 


4x10 
7x10^ 


-4 


2x10 


1x10 


4x10 


-3 


7x10 


-4 


Atoaic 

No.    Radionuclide 

79    Gold- 198a 


79    Gold- 198 


«•  79    Gold- 199 


79    Gold-200a 


79    Gold-200' 

m 
I 

o 


Class 


0.  see  ^'^Au 
W.  see  ^'^Au 
Y.  see  *^^Au 

0.  see  "^Au 


W.  see 
V.  see 

D.  see 
W.  see 
V.  see 

D.  see 
W.  see 
Y,  see 

0,  see 
W.  see 
Y,  see 


193 
193^ 

193 
193 
193, 

193 
193 
193; 

193, 
193 


Au 
'Au 

Au 
Au 
'au 

Au 
Au 
Au 


Au 
Au 


Table  1 

OCCUPATIONAL  VALUES 


Table  2 

REFERENCE  LEVEL 
CONCENTRATIONS 


— Table  3 
RELEASE  TO 
SEWERAGE 


Col.  1- 

Oral 

Ingestion 

ALI 

((iCi) 

Ixio' 


IxlO-" 


ixW 


IxlO-" 


3x10' 


Col.  2- 

Inhalation 

ALI 


(nCi) 


3x10^ 
1x10^ 
1x10^ 

4x10^ 

(2x10^) 
81  ad.  wan 

2x10^ 

2x10^ 

9x10^ 
4x10^ 
4x10^ 

4xl0' 
3x10^ 
2xl0' 

6x10* 
8x10* 
7x10* 


Col.  3-  Col.  1-    Col.  2- 
OAC     Air      Water 
(tiCi/al)  (pCi/al)   (|iCi/a)) 


1x10**  4x10*' 
5x10"'  2x10"* 
5x10*'   2x10** 


2x10 


-6 


8x10 
7x10" 

4x10 
2x10 
2x10" 

1x10 
1x10 
1x10 

3x10' 
3x10" 
3x10" 


-7 


-6 
-6 


-6 
-6 


3x10 
2x10 

1x10 
5x10 
5x10 

5x10 
4x10 
3x10 

9x10" 

1x10 

IxlO" 


-9 


-8 


-9 


-9 


-9 


-7 


1x10 


2x10 
2x10" 


4x10 


2x10 


-5 


4x10 


-4 


Monthly 
Average 

(|jCi/al) 

IxlO"* 


2x10 


-4 


4x10 


-4 


2x10 


-4 


4x10 


-3 
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Atoaic         ! 

No.        Radibnuclida' 


Class 


79 


Gold- 201' 


Mercury- 193a 


80    Mercury- 193 


80    Mercury- 194 


§•  80    Mercury- 195* 


0,  see  ^^Au 
W.  sec  **^Am 
Y,  see  ^*'au 

Vapor 

Organic 

0,  sulfates 

W,  oxides,  hydroxides, 
hat  ides,  nitrates,  and 
sulfides 

Vapor 
Organic 
0,  see  ^'^ 
W.  see  *'^ 

Vapor 
Organic 
0.  see  ^'^^%g 
W,  sec  ^'^ 

Vapor 
Organic 
D,  see  "^g 
M.  see  ^'^ 


Atoaic 

No.    Radionuclide     Class 


80 


80 


t  80 

e 
« 
c 

2 


Mercury- 195 


Mercury- 197a 


Mercury- 197 


Menlury-199a' 


Mer4ur>  203 


Vapor 
Organic 
0.  see  ^'^ 
W.  see  ^'^ 


Vapor 

Organic 

0,  see 

W.  sec  *'^ 


^'%9 


Vapor 
Organic 
D,  see  ^'^ 
W,  see  ^'^ 

Vapor 
Organic 
0,  see  ^^^ 
W,  see  ^'^ 


Vapor 

Organic 

0,  see 

W.  see  ^^^%9 


193a^ 


Table  1 

OCCUrATIONAL  VALUES 


TSBTT? 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Col.  X-  Col.  2- 

Oral  Inbalation 

Ingestion  All 

ALI 

(tiCi)  (iiCi) 


Col.  3-  Col.  1- 


Col.  2- 


OAC     Air      Water 
(pCi/al)  (pCi/al)   (tiCi/al) 


Monthly 
Average 

(tlCi/Bl) 


7x10' 


4x10^ 
3x10^ 


2x10' 
2x10* 


2x10* 
8x10^ 


3x10^ 
2x10^ 


2x10'' 
2x10^ 
2x10* 

8x10^ 
1x10* 
9x10^ 


exio"" 

3x10* 
6x10* 
4x10* 
4x10* 

3x10^ 
3x10^ 
4x10* 
1x10^ 

4x10^ 

6x10^ 
5x10^ 
4x10^ 


9x10 

IxlO" 

9x10 

4x10 
5x10 
4x10 


-6 


3x10 

3x10* 

3x10 

1x10* 
2x10* 
1x10* 


1x10 


1x10 


^ 


-7 


6x10 
4x10* 


-5 


6x10 
4x10* 


3x10 

ixio" 

3x10 
2x10 
2x10* 

1x10* 
1x10 
2x10* 
5x10 

2x10* 
3x10 
2x10 
2x10 


-5 


-8 


-8 


r6 

-6 
-6 


1x10 

4x10 
9x10 
6x10 
6x10 

4x10 
4x10 
6x10 
2x10 

6x10* 
6x10* 
7x10* 
5x10* 


-8 


-8 


-8 
-8 

-11 

,-n 

-10 


2x10 
2x10 


-4 


2x10 
2x10* 


-3 


2x10 
1x10 


-7 
-5 


4x10 
3x10 


-5 
-5 


2x10 
1x10* 


4x10 
3x10* 


-6 


Table  1 

OCCUPATIONAL  VALUES 


Table  2 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  i 

RELEASE  TO 

SEWERAGE 


Col.  l- 

OraT 

Ingestion 

ALI 

(MCi) 


Col.  2- 

Inhalation 

ALI 

(MCi) 


Col.  3-  Col.  1- 


DAC 
(pCi/al) 


2x10' 
1x10* 


4x10^ 
3x10^ 


7x10^ 
6x10^ 


6x10' 
6x10* 


5x10' 
2x10^ 


3x10' 
5x10* 
4x10* 
3x10* 

5x10^ 
9x10^ 
7x10^ 
5x10^ 

8x10^ 
1x10* 
1x10* 
9x10^ 

8x10* 
2x10^ 
1x10^ 
2x10^ 

8x10^ 
8x10^ 
1x10^ 
1x10^ 


1x10 
2x10" 
IxlO" 
1x10' 

2x10" 
4x10' 
3x10' 
2xl0' 

4x10' 
6xl0' 
5x10' 
4x10 

3x10 
7x10" 
6x10 
7x10 

4x10 
3x10 
5x10 
5x10 


Air 
(liCi/al) 


Col.  2- 

Water 

(MCi/al) 


Monthly 
Average 

(fiCi/al) 


4x10 
6x10 
5x10 
5x10 

7x10* 
1x10 
1x10 
7x10 

1x10* 
2x10* 
2x10 
1x10 

1x10 
2x10* 
2x10* 
2x10 

Ixio' 
1x10* 
2x10 
2x10* 


r8 

-8 


-9 


-8 
-8 


-7 


-7 


-9 


2x10 
2x10 


-4 


2x10 
2x10 


-3 
-3 


5x10 
4x10 


-5 


5x10 
4x10* 


-4 


9x10 
8x10* 


-5 


9x10 
8x10 


-4 


9x10 
8x10* 


-4 


9x10 
8x10 


-3 


7x10 
3x10 


-6 


7x10 
3x10* 


lias 
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AtMic 
No. 

RadicNMiClide 

Class 

81 

Tha))iurl94a^ 

0. 

•n 

ciMtpeunds 

81 

Thalliw-194^ 

0. 

coapotmds 

81 

Thai  liur- 195^ 

0. 

coapounds 

81 

Than  iiar  197 

0. 

coapounds 

81 

Thalli«a-198ri^ 

D. 

coapounds 

a 

81 

Thanitairl98 

0. 

coapounds 

81 

Thalliuirl99 

0. 

coapounds 

81 

ThaniiM-200 

0. 

coapounds 

81 

Than  itMT  201 

0. 

coapounds 

81 

1»MnMM-202 

D. 

coapounds 

81 

Than  iia- 204 

0. 

coapounds 

m 

82 

lea<l-195«^ 

0. 

coapounds 

82 

lead- 198 

0. 

coapounds 

2 

8. 

Lead- 199^ 

0. 

coapounds 

TiBTFT 

OCCUPATIONAL  VALUES 


Table  2 

REFERENCE  LEVEL 
CONCENTRATIONS 


Tabte  3 

RELEASE  TO 

SEWERAGE 


Col.  1- 

Oral 

Ingestion 

ALI 

(»iCi) 


5x10' 

(8x10*) 
St.  wall 

3x10* 

6x10* 

7x10* 

3x10* 

2x10* 

6x10* 

8x10^ 

2x10* 

4x10^ 

2x10^ 

6x10* 

3x10* 


2x10^ 


Col.  2- 

Inhalation 

ALI 

(tiCi) 


2x10=" 


6x10' 
1x10* 
1x10* 
5x10* 
3x10* 


8x10' 


1x10' 
2x10* 
5xlo' 
2x10^ 
2x10* 
6x10* 
7x10* 


Col.  3- 

DAC 

(|iCi/a)) 


Col.  1- 
Air 

(pCl/Bl) 


Col.  2- 

Water 

(liCi/a)) 


Monthly 
Average 

(tiCi/al) 


6x10 


2x10 


5x10 

5x10 

2x10 

1x10 

4x10* 

5x10' 

9x10 

2x10 

9x10 

8x10 

3x10" 

3x10' 


-5 

r* 

-5 


-5 


-6 
-7 


-5 


2x10 


8x10 

2x10 

2x10 

8x10' 

4x10' 

Ixio' 

2x10' 

3xlO' 


-7 


,-7 


7x10 


3x10 
3x10" 
9x10 
IxlO' 


-9 


-8 


1x10 


3x10 

9x10' 

1x10 

4x10 

3x10 

9x10 

1x10 

2x10" 

5x10 

2x10 


-3 


* 
-4 


-4 


-4 


-5 
-5 


8x10 


4x10 
3x10 


1x10 


-2 


3x10 


9x10 


-2 
-3 


1x10 


4x10 
3x10 


9x10 


1x10 
2x10" 
5x10 
2x10 


-3 

-3 
-3 


-4 


-4 


8x10 


-4 


4x10 
3x10 


-3 
-3 


-3 


TSBTiT 

OCCUPATIONAL  VALUES 


TiBTT? 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Atoaic 
No. 

Radionucnde 

CI 

ass 

82 

Lead- 200 

0. 

an 

coapounds 

82 

Lead- 201 

0. 

an 

coapounds 

82 

Lead-202a 

0. 

aSl 

coapounds 

82 

Lead- 202 

0. 

an 

coapounds 

82 

Lead- 203 

0. 

an 

coapounds 

82 

LeaU-2tiS 

0. 

an 

coapounds 

a  82 

Lead- 209 

0. 

an 

coapounds 

82 

Lead- 210 

0. 

an 

coapounds 

82 

Lead-211 

0. 

an 

coapounds 

82 

lead- 2 12 

0. 

an 

coapounds 

^82 

Lead-214 

0. 

an 

coapounds 

S    83 

c 

BisiHJlh-2002 

0. 

nitrates 

3 

w. 

aii 

other  coapounds 

Col.  1- 

Ora) 

Ingestion 

ALI 

(»iCi) 


Col.  2- 

Inhaiation 

ALI 

(jiCi) 


Col.  3- 

DAC 

(tiCi/al) 


Col.  1- 

Air 

(|iCi/a1) 


Col.  2- 

Water 

(pCi/al) 


Monthly 
Average 

(|iCi/a1) 


^ 


3x10 

7x10^ 

9x10^ 

1x10^ 

5x10^ 

4x10^ 

2x10* 


r 


6x10' 
2x10* 
3x10* 
5x10^ 
9x10^ 
1x10^ 
6x10* 


6x10'^ 

(1x10°) 
Bone  surf. 

1x10* 

8x10^ 

(IxlO^) 
Bone  surf. 

9x10^ 

3x10* 


2x10'^ 

(3x10'^) 
Bone  surf. 

r.2 


6x10' 
3xl0' 


8x10' 


8x10' 
1x10* 


3x10 

8x10" 

IxlO" 

2x10* 

4x10" 

6x10" 

2x10' 


1x10 


10 


3x10 
IxlO" 


3x10 


-7 


4x10 
4x10 


-5 
-5 


9x10 


3x10 

4x10 

7x10 

IxlO" 

2x10 

8x10' 


8 


-8 
11 


-9 


4x10 


-13 


9x10 


10 


5x10 


-11 


1x10 

1x10 
1x10 


-9 


-7 


4x10 


1x10 
IxlO" 
2x10' 
7x10' 


SxlO 


3x10 


1x10 


2x10 


-8 


2x10 


-6 


1x10 


4x10 


-4 
-4 


4x10 


1x10 
IxlO' 
2x10" 
7x10 


-3 


-4 


SxlO 


3x10 


1x10 


-7 


2x10 


-3 


2x10 


1x10 


-3 


4x10 


-3 


BEST  COPY  AVAILABLE 
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MM 


M.  see  ^^'b* 


Table  1 

OCCUPATIONAL  VALUES 


— Ts\n 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Col.  1- 

Oral 

Ingestion 


Col.  2- 

Inhalation 

ALI 


Col.  3- 
OAC 


Col.  1- 
Air 


Col.  2- 
Water 


Nonthly 
Average 


Atoaic 
No. 

Radionuclide 

Class 

ALI 
(pCi) 

(nCi) 

(MCi/i 

il)  (MCi/il) 

(pCi/«l) 

(MCi/«l) 

83 

Bis«uth^201^ 

0. 

see 
see 

20«Bi 

1x10* 

3x10* 
4x10* 

1x10  " 
2x10"" 

*  4x10"® 

•  5x10'® 

2x10"* 

2x10"' 

83 

Bis«uth-202^ 

0. 

see 
see 

2««Bi 
2«»Bi 

1x10* 

4x10* 
8x10* 

2x10"' 
3x10"' 

'      6x10"® 
•      Ixio"' 

2xl0"* 

2x10"' 

83 

BisMuth-203 

0. 

w. 

see 
see 

200p, 
200^, 

2x10^ 

7x10^ 
6x10^ 

3j(10'' 
3x10"* 

•      9x10"' 
'      8x10"' 

3x10'* 

3x10"* 

83 

Biiiiiuth-205 

0, 

see 
see 

20«Bi 

1x10^ 

3x10^ 
1x10^ 

IxlO"* 
5x10"' 

'      4x10"' 
'      2x10"' 

2x10'* 

2x10"* 

83 

BisM.ulh-J206 

D, 

see 

see 

2~Bi 
2»«Bi 

6x10^ 

1x10^ 
9x10^ 

6xie"' 
4x10"' 

'      2x10"' 
'      IxlO"' 

9xl0'* 

9x10"* 

83 

Bi&atuth- 

20/ 

0. 

w. 

see 
see 

2««Bi 

1x10^ 

2x10^ 
4x10^ 

7x10"' 
1X10"' 

'      2x10"' 
'      5x10-10 

IxlO'* 

IxlO"* 

83 

BisiHith- 

210a 

0. 

w. 

see 
see 

200g. 

4x10^ 

5xl0« 
7x10'* 

2xl0'- 
3x10"^ 

•      6x10-12 
^0    9x10"'' 

6x10'' 

6x10"* 

™83 

BisMith- 

210 

D. 

see 

2~B« 

8x10^ 

2x10^ 

IxlO"' 

r 

IxlO"* 

1x10"* 

(3x10^) 
Kidneys 

3x10* 


1x10 


4x10 


4x10 


-10 


11 


TiBin 

OCCUPATIONAL  VALUES 


Atoaic 

No.    Nadioiiuclide     Class 


TSTiT 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


C«l.  1-  Col.  2- 

Oral  Inhalation 

Ingestion  ALI 

ALI 

(pCi)  (»iCi) 


Col.  3-  Col.  1-    Col.  2- 
OAC     Air      Water 
(pCi/al)  (|iCf/al)   (pCi/al) 


Nontlily 
Average 

(MCi/«l) 


D,  see  ^i  5xlo' 

W.  see^OOfli 

D,  see  ^''^Bi  7xlo' 

W.  see  ^''^Bi 

D,  see  ^'^''Bi  2x10* 

W.  see.200Bi 

D.  all  coapounds  except        . 
those  given  for  W         3x10 

W,  oxides,  hydroxides 
and  nitrates 

D,  see  2°W  2x10* 

W.  see  2.03po 

0.  see  2°'po  8xl0' 

W.  see  203po 

0.  see  2^'Po  3x10° 

'w.  see^'po 

D,  halides  6xlo' 

W 


83    Bisauth-212 


83    Bisauth-213 


83  Bi:>iMuLh-2l4 


84  f>UluitiuMr203^ 


84  )>oloniuar20s2 


84 


84 

m 

•  85 

•I 
c 

3 


Puloiiiua>207 

i  .      j 
Po]ooiiMr210> 

!      ' 
A&tatii)e*207 


2x10' 
3x10^ 

3x10^ 
4x10^ 

8x10^ 
9x10^ 


6x10' 


9x10' 

4x10* 
7x10* 

3x10* 


3x10' 

6x10 
6x10' 

3x10^ 
2xl0' 


-I 


1x10 
IxlO" 

IxlO" 
1x10 

3x10 
4x10 


rT 


-7 


-7 


3x10 


4x10 


2x10 


-5 


3x10 

1x10 
IxlO' 

3x10 
3x10 

1x10 
9x10" 


-5 


-10 
-10 


-6 


3x10 
4x10 

4x10' 
5x10 

1x10 
1x10 


10 

10 
-10 

-' 

-9 


9x10 


1x10 


5x10 
1x10 

4xl0' 
4x10' 

9x10 
9x10 

4x10 
3x10 


-7 


-13 
-13 

;-' 

-9 


7x10 


^ 


1x10 


2x10 


-4 


3x10 


3x10 


-4 


1x10 


4x10 


8x10 


-4 


7x10 


^ 


1x10 


-3 


2x10 


3x10 


3x10 


-3 


1x10 


4x10 


8x10 


-3 


mm 

JW 

iMltt^Mw  /  VoL^  No. 

6  /  Tlranday.  fuHMiy  1. 1986  /  ftepoMdlMlM 

• 

"~ 

Ateaic 

N».        todioNMcHde 

Class 

Table  1 
OCCUPATIONAL  VALUES 

Tabled 
REFERENCE  LEVEL 
CONCENTRATIONS 

Table  3 

RELEASE  TO 

SEWERAGE 

Col.  1- 

Oral 

Ingestion 

ALI 

(pCi) 

Col.   2- 

Inhalation 

ALI 

(pCi) 

Col.   3-    Col.  1- 
DAC           Air 
(pCi/al)  (pCi/Wl) 

Col.   2- 

WaUr 

(nCl/rt) 

Honthly 
Average 

(♦iCi/al) 

8S 

Astatine- ai 

0.  liaHdes 
W 

lxlo2 

8x10* 
5x10* 

3x18'' 
2xlO"* 

IxlO*" 
7K10-W 

2x10"* 

JxlO** 

86 

uoon-zn 

WiU  daughters  rcMved 

- 

2x10* 

7x10"' 

2k10** 

. 

. 

Vitk  daughters  present 

2x10* 
(or  14  working 
level  aonths) 

9x10"* 
(or  1.2 
working 
level) 

3x10"" 

86 

Radon- 222 

With  daughters  rewtved 

- 

1x10* 

4x10"* 

1x10*® 

- 

- 

ro 

• 

With  daughters  present 

lxlo2 
(or  4  working 
level  aonths) 

3x10"* 
(or  0.33 
working 
level) 

IxlO-W 

87 

Frenciue-222 

0,  all  coapounds 

2x103 

5xlo2 

2x10'^ 

6x10*1® 

3x10-* 

3x10** 

87 

Franc iua- 223 

0.  all  coapounds 

6xlo2 

8xlo2 

3x10"^ 

IxlO"® 

8x10"® 

8x10** 

88 

R<Mliua-223 

W.  all  coapounds 

5xl0« 

7x10-1 

3x10*10 

9x10*1^ 

- 

_ 

(BxlO**) 
Bone  surf. 

- 

- 

- 

1x10*^ 

1x10*® 

n.88 

R«diiM-224 

W.  all  coapotMds 

BxlflO 

2x10® 

7X10-W 

2x10*12 

• 

^ 

• 

(2x10^) 
Bone  surf. 

- 

- 

- 

2x10-' 

2x10*® 

Tt    88 

Radiuir225 

W,  all  coapounds 

8x10° 

7x10-1 

3xl0-l« 

9x10*1' 

. 

. 

►* 

• 

(2x10*) 
Bone  surf. 

" 

- 

- 

2x10*' 

2x10*® 

AtMric 
No. 

Radionuclide 

Class 

Table  1 
OCCUPATIONAL  VALUES 

Table  2 
REFERENCE  LEVEL 
CONCENTRATIONS 

Table  3 

RELEASE  TO 

SEWERAGE 

Col.    l- 

Oral 

Ingestion 

ALI 

(pCi) 

Col.   2- 

Inhalation 

ALI 

(pCi) 

Col.    3-     Col.   1- 
DAC            Air 
(pCi/al)  (uCi/al) 

Col.   2- 

Water 

(pCi/al) 

Monthly 
Average 

(MCi/»l) 

88 

Radit«-226 

W.  all  coapounds 

2xl0" 

6x10-1 

3X10-W 

9x10*1' 

- 

. 

(SxlO**) 
Bone  surf. 

- 

- 

- 

7x10-® 

7x10*' 

88 

Radi««-2272 

W,  all  coapounds 

2x10* 

1x10* 

6x10'' 

- 

2x10-* 

2x10*' 

- 

- 

(2x10*) 
Bone  surf. 

- 

3x10*® 

- 

- 

88 

Radiuir-228 

W,  all  coapounds 

2xl00 

Ixl0« 

5x10-10 

2x10*12 

. 

. 

«4 

(3x10**) 
Bone  surf; 

- 

- 

- 

4x10*® 

4xl0' 

89 

Actiniuir224 

0.  all  coapounds  except 
those  given  for  W  and  Y 

2x10^ 

3xlol 

1x10-® 

4x10*11 

3x10** 

3x10** 

' 

W,  halides  and  nitraUs 

- 

Sxlfll 

2x10-* 

7x10*11 

- 

. 

Y.  oxides  and  hydroxides 

- 

Sxlfll 

2x10-® 

6x10*11 

- 

- 

89 

Actiniuir22S 

D.  see  22  V 

5x10^ 

3x10*1 

1x10-1" 

. 

7x10*' 

7x10*® 

m 

W.  see  ^^^hc 
Y.  see  22V 

- 

(SxlO'l) 
Bone  surf. 

6x10-1 

6x10-1 

3xl0-l« 
3x10-10 

8x10*1' 

9x10*1' 
9x10*1' 

- 

- 

5  89      . 

c 

2 

Actin)(a-226 

0,  see  ^^^kc 
W.  see  ^^^kc 
Y.  see  22V 

lxlo2 

3xl0» 
SxlflO 
Sxio" 

IxlO"' 
2x1©-* 
2x10-' 

5x10*12 
7x10-12 
6x10-12 

2x10*® 

2x10'* 

Padewl  Register  /  Vol.  51.  No.  6  /Thursday.  January  .9. 1986  /  Ptapoted  R^les 
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iin 


Atoaic 

No.        fiadionucliite 


89 


69 


M 


90 


e 


Hctinim-Z2l 


Actiniua-228 


90  Thoi)um-226 


ThorJiM-^27 


Class 


W,  see  ^^*Ae 


TiBTiT 

OCCUPATIONAL  VALUES 


TaBm 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Col.  l- 

Oral 

Ingestion 

ALI 

(mCi) 


Col.  2- 

Inhalation 

ALI 


0.  see  ^^^Ac  2xl0' 


T 


(3x10'*) 
Bone  surf. 


Y.  see  ^^*Ac 

0,  see  ^^*Ac  2x10^ 


W,  see  ^*Ac 


Y.  see  ^^^Ad 

W,  all  coapounds  except        ^ 
those  given  for  Y         5x10 

Y,  oxides  and  hydroxides 

W.  see  ^^Th  1x10^ 

Y.  see  ^^*Th 


ftiCi) 

4x10'* 

(8x10"*) 
Bone  surf. 

2x10'^ 

(3x10'^) 
Bone  surf. 

4x10"^ 

9xlo9 

(2x10*) 
Bone  surf. 

4x10* 

(5x10*) 
Bone  surf. 

4x10* 


2x10*^ 
IxlO^ 

3x10' 
3x10" 


Col.  3-  Col.  1-    Col.  2- 
OAC     Air      Water 
(|iCi/Bl)  (tiCi/Bl)   (mCI/bI) 


Monthly 
Average 

(pCi/Bl) 


2x10 


TT 


7x10 


-13 


2x10 
4x10" 


2x10 


-12 


2x10 


6x10 


-8 


6x10 

Ixld 
1x10 


-10 
-10 


1x10 


4x10 


5x10 


-15 


15 


15 


2x10 


8x10 


6x10 


-11 


11 


11 


2x10 
2x10 

5x10 
4x10 


10 
-10 

13 
-13 


4x10 


3x10 


7x10 


2x10 


-6 


4x10 


3x10 


7x10 


2x10 


-5 


table  1 
OCCUPATIONAL  VALUES 


— jsm 

REFERENCE  LEVEL 
CONCENTRATIONS 


Tabic  3 

REUASE  TO 

SEWERA(iE 


Atonic 

No.    Radionuclide     Class 


W,  see  "*Th 


Y,  see  "*Th 
W.  see  ^^*Th 


Y.  see  "*Th 


W.  see^^^Th 


Y.  see  ^^*Th 

W.  see  22*Th 
Y.  see  "*Th 

W.  see  22*Th 


Y.  see  «6Th 


Col.  1- 
Oral 

Ingestion 
^I 
(pCi) 


Col.  2- 

Inhalation 

ALI 

(pCi) 


Col.  3-  Col.  1-    Col.  2- 
OAC     Air      WaUr 
(|iCi/al)  (mCI/bI)   (iiCi/al) 


Monthly 
Average 

(MCi/al) 


90    Thoriua-228 


90    ThoriuM-229 


90 


90 


90 


8 

e 
c 

2 


,Thoriu«-Z30 


Thoriu«-231 
lThoriua-232 


6x10" 

(1x10*) 
Bone  surf. 


6x10  * 

(Ixio'') 
Bone  surf. 


4x10" 

(1x10*) 
Bone  surf. 


4X10-* 


7x10  * 

(2x10*') 
Bone  surf. 


Ixio"^ 

(2x10"^) 
Bone  surf. 

2xl0"^ 

9x10"* 

(2x10"^) 
Bone  surf. 

2x10'^ 

(3x10'^) 
Bone  surf. 

6x10"^ 

(2x10"^) 
Bone  surf. 

2x10"^ 

6x10^ 
6x10^ 

IxlO"^ 

(3x10"^) 
Bone  surf. 

3x10"^ 

(SxlO"^) 
Bone  surf. 


4x10 


"TT 


3x10"**    2xl0"' 


7x10"*^  2x10"** 


4x10 


1x10 


3x10 


13 


12 


12 


3x10"*^    2x10"® 


4x10 


15 


5x10 


1x10 


13 


12 


8x10 


15 


2x10 


2x10 


2x10'**    IxlO"' 


1x10 


6x10"*^  3x19'** 

3x10'*   9x10''    5xl0'* 
3x10"*   9x10'* 


5x10 


-4 


4xl0'**    3x10'® 


3x10 


-7 


urn 
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Table  1 
OCCUPATIONAL  VALUES 


TSBTiT 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Atoaic 


90 


91 


91 


O 


91 


91 


n 

o 


Radion«iclide 


Class 


Col.  1- 
Oral 

Ingestion 
ALI 


Col.  2- 

Inhalation 

ALI 

(mCI) 


Col.  3- 

DAC 

(»jCI/«1) 


Col.  1- 

Air 

(MCi/al) 


TlK)riuir234      W.  sec  ^^li 
r,  see  ^^h 

ProtactinJua-227  W.  all  coapemxte  except 
those  given  for  Y 

Y,  oxides  and  hydroxides 
Protactiniia-228  «,  sec  ^^'Pa 


Y,  see  ^^'Pa 
Protacliniua-23e  W,  see  ^^'Pa 


•   Y.  see^'Pa 
Protactin)i«-231  W,  see  ^^'pa 


Y.  see  2"P. 


3x10* 


4x10^ 


1x10^ 


6x10' 

(8x10^) 
Bone  surf. 


2x10' 
2x10^ 


1x10* 
1x10^ 

1x10^ 

(2x10^) 
Bone  surf. 

1x10^ 
SxIqO 


8x10 
6x10 


■8 


5x10 
4x10' 

5xl0" 


3x10 
2x10' 


2x10 
IxlO' 


10 


10 


3x10 


-n 


5x10 
2x10 


-9 


-9 


2x10 
7x10 


11 
-12 


- 

4x10"* 

IxlO*"*   5x10"^^ 

2x10'^ 

2x10'^ 

6x10-"  - 

(5x10**) 
Bone  surf. 

(3x10"^) 
Bone  surf. 

4xl0-» 

- 

4xl0"-* 

2KlO-«  - 

- 

(5x10"^) 
Bone  surf. 

SxlO'^* 

Col.  2- 

Water 

(|iCi/al) 


Monthly 
Average 

<MCi/«l) 


4x10 


5x10 


2x10 


-s 


1x10 


7x10 


4X10 


5x10 


2x10 


T^ 


1x10 


7x10 


-8 


Atoaic 

No.    Radionuclide     Class 


91 


91 


91 


92 


Pretactiniua-232  V,   see  ^^Pa 


Y.  see  22'pa 


Protactiniua-233  W,  see  ^^'pa 


Y.  see  ^^^Pa 


Protactiniua-234  W,  see  ^^'pa 
Y.  sec  ^^'Pa 

Uraniua-230      0.  Ofg.  UO^F^.  UOgCNOj)^ 


W.  UO3.  Uf^.  uci, 

i    92 

o 
• 
c 

3 

Uraftiua-231 

Y.  UOj.  U3O3 

D.  see  23<»u 
W.  see  230„ 
Y.  see  2^0 

Table  1 

Table 

i 

Table  3 

OCCUPATIONAL  VALUES 

REFERENCE 

LEVEL 

RELEASE  TO 

CONCENTRATIONS 

SEWERAGE 

Col.  1- 

Col.  2- 

Col.  3- 

Col.  1- 

Col.  2- 

Oral 

Inhalation 

Monthly 

Ingestion 

ALI 

DAC 

Air 

WaUr 

Average 

(tiCi) 

(nCi) 

(tiCi/al)  (MC1/a1) 

(pCi/Bl) 

(pCi/al) 

1x10^ 

2x10* 

9x10*' 

- 

2x10"* 

2x10"* 

- 

(5x10*) 
Bone  surf. 

- 

SxlO'** 

- 

- 

- 

6x10* 

2x10"* 

. 

. 

« 

- 

(8x10* y 
Bone  surf. 

- 

lxlO-*0 

- 

- 

Ixio' 

7x10^ 

3x10"' 

IxlO"' 

. 

• 

(2x10^) 

- 

• 

. 

2x10'^ 

2xl0"* 

LLI  wall 

2x10^ 


6x10' 

8x10^ 
7x10^ 


4x10" 

(5x10 
Bone  surf. 


(SxlO**) 


4x10 


4x10^ 


4x10 
3x10 

BxlO^ 
6x10^ 
5x10^ 


-* 
-1 


2x10 

3x10 
3x10" 

2x10 


-7 


-6 


10 


8x10 

1x10 
9x10" 

6x10 


10 
-8 


3x10 


-13 


1x10 
1x10 


3x10 
2x10 
2x10" 


10 
-10 

-6 


5x10 
4x10 

IxlO" 

8x10 

6x10 


-13 
13 


-9 
-9 


7x10 


6x10 


-8 


3x10 


7x10 


6x10 


-7 
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1193 


He.        AadiMiuclide 


ft 


tfraniua-tSZ 


92 


UraniuM-233 


92 


4lranitMi-2IM^ 


92  Ui  anil*- 235^ 


e 

3 


AUiaic 

No.        fiadioiMiclifle 

92         tlraniui-236 


92 


Uraniui-237 


CJass 

fl,  see  ^ 


W.  see  2^ 
V.  see  2«!|. 

0.  see  ^^ 


W.  see  "Ou 
Y,  see  ^'^M 
0,  see  ^*«l 


W.  see  ^*» 
Y.  see  230u 

0.  see  "0^ 


W.  see'^^4. 
y.  see  ""u 


Class 


0,  see  2^U 


W.  s-2^ 
Y.  see  23(^, 

0.  see  2^0 

«.  S..23S 
T.  see  230, 


"  92    Uraniu«-2ae'     0.  see  ^^ 


W.  see  23% 
Y.  s«230„ 

92 

Urai)iu«-239^ 

0.  see  23% 
W.  see  230„ 
Y.  see  »30u 

p2 

3 

Uranit«-240 

0.  see  230„ 
W.  see  23% 

Y.  see  230u 

M 

Table  1  • 

OCCUPATIONAL  VALUES 


Table  2 

REFERENCE  LEVEL 
CONCENTRATIONS 


TZTeT- 

RELEASE  TO 

SEWERAGE 


Col.   1- 

Oral 

Ingestisn 

ALI 

(pCi) 


Co).   2-  Col.   3- 

Inhalation 

ALI  OAC 


(pCi) 


2x10" 
(3xM<'> 


2x10 


FT 


(mCI/m) 
9xW"** 


Col.   1-        Co).   2- 
Air  Water 

)  (liCiAil)      (4iCi/«l) 


Monthly 
Average 

(liCi/irt) 


(5x10"*) 
Bene  surf.  Bone  surf. 


-1 
-3 


1x10* 
(2xl«^) 


4x10 
8x10 

1x10° 
(2x10**) 


2xM 
3x19 


-12 


8x10 


bdO 
UIO 


13 


13 
14 


4x10 


-8 


4x10 


-7 


»k|0 


10 


B«M  surf.  Bone  surf. 


3x10 


-12 


3x10 


-7 


3x10 


IxlO* 

(2X10^) 

Bone  surf.  Bone  surf. 


7x10"^ 
4xl0"2 

1x10° 
(2xl0**) 


3x10 
2x10' 


5x10 


■10 
•11 

-10 


1x10 
5x10 


12 
-14 


7x10 
4x10 


-2 


3x10 
2x10 


16 
-11 


3x10 


1x10 
5x10' 


-12 


12 
14 


3x10 


,-/ 


3x10 


1x10* 
(2xl«^} 


1x10" 
(2xlo'*) 


6xU 


M 


Bo«e  surf.  Bone  surf. 


3x10 


-12 


3x10 


-? 


3x10 


8x10 
4x10" 


-I 


2x10' 


-10 

11 


1x10 
6x10 


-12 
-14 


TSTeT 

OCCUPATIONAL  VALUES 


TiBT¥-Z 

REFERENCE  LEVEL 
CONCENTRATIONS 


Col.  1- 

Oral 

Ingestion 

ALI 

(♦*0 


Col.  2- 

Inhalation 

ALI 

(mCI) 


Table) 

RELEASE  TO 

SEWERAGE 


.1x10^ 

(2x1^^) 
Bone  surf. 


2x10-' 


1x10* 

(2x10*) 
Bone  surf. 


7x10^ 


1x10^ 


Col.  3-  Col.  1-   Col.  2- 
OAC     Air      Watar 
(|iCi/a1)  (hCVbI)   C|iCi/al| 


Ixio" 

(2xl0'') 
Bone  surf. 

8x10"* 

4xl0'2 

3x10^ 
2x10^ 
1x10^ 

IxloO 

(2x10*') 
Bone  surf. 

8x10** 

4xl0'2 

2x10* 
2x10* 
2x10* 

4x10^ 
3xlo3 
2x10^ 


5x10 


FIT 


NontMy 
Average 

(«iCi/*l) 


3x10 


.-10 


3x10 
1x10 


-12 


2KW*'  5x10 


-12 
1« 


IxM 

7x10" 
6x10 

6x10 


r« 


,-7 


■10 


4x10 

2x10 


,-f 


3x10 


2x10 


3x10 


2x10 


htM 


.-9 


3x10 


.-12 


3x10 
2x10 

8x10' 
7x10" 
6xl0" 


-10 
•11 


1x10 
6x10 

3xl«' 
2x10" 


■12 
.-14 


3x10 


9x10 


.-7 


3x10 


-6 


9x10 


-3 


2xM 


-7 


2x10 
1x10 
1x10* 


-6 

-6 


5x10" 
4x10* 


2x10 


-5 


2x10 


-4 


3x10 


-9 


BEST  COPY  AVAILABLE 


list 

Fadacd  Ragbtor  /  Vol.  51. 
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■ 

- 

Table  1 

Tabic  . 

i 

Table  3 

OCCUPATIONAL  VALUE! 

1 

REFERENCE 

LEVEL 

RELEASE  TO 

• 

CONCENTRATIONS 

SEWERAGE 

Col.   1- 

Col.  2- 

Col.   3- 

Col.    1- 

Col.   2- 

Oral 

InlMlation 

Monthly 

Ingestion 

ALI 

OAC 

Air 

Water 

Average 

Atoaic 

ALI 

No. 

RadiofMClide 

Class 

(pCi) 

(MCi) 

(MCi/al)  (MCi/al) 

(pCi/al) 

(MCi/al) 

92 

Ur«niuB-MturaI 

0.  see  «»U 

1x10* 

1x10° 

5X1Q-" 

- 

- 

- 

(2x10*) 

(2x10°) 

- 

3xlO"*2 

3x10'' 

3x10"* 

Bone  surf. 

Bone  surf. 

W.  see  230„ 

. 

8x10"* 

3xl0-*0 

9x10'*^ 

- 

• 

Y.  see  2^ 

- 

5x10"^ 

2x10"** 

9x10"** 

-    ' 

- 

93 

NeptuniuB-232^ 

W,  all  coapotmds 

3x10* 

2x10^ 

IxlO'* 

- 

-  : 

- 

(5x10*) 

(5x10^) 

- 

8x10"' 

7x10'* 

7x10'^ 

Bone  surf. 

Bone  surf. 

|93 

NeptuniuB-233^ 

W,  all  coapounds 

8x10* 

3x10^ 

IxlO"^ 

5x10"* 

IxlO'^ 

IxlO"* 

93 

Neptuniuir234 

W,  all  coapounds 

2x10^ 

3x10^ 

1x10'* 

4x10"' 

3x10'* 

3x10"* 

93 

Neptunitar235 

W,  all  coapo«NKls 

1x10* 

1x10^ 

5x10"' 

2x10"' 

2x10'* 

2x10'^ 

93 

Neptunitar236 
•     (1.15x10' y) 

W,  all  coapounds 

4x10** 

3x10*^ 

IxlO"** 

. 

- 

. 

(5x10'*) 

(5x10"^) 

. 

8x10"** 

7x10"' 

7x10"® 

Bone  surf. 

Bone  surf. 

93 

Neptuniui-236 

W.  all  coapounds 

5x10^ 

4x10* 

2x10"® 

. 

. 

_ 

(22.5  h) 

(8x10^) 

(8x10*) 

- 

1x10"*° 

IxlO"* 

IxlO"* 

2   93 

Bone  surf. 

Bone  surf. 

Neptuniui-237 

W,  all  coapounds 

-     7x10"^ 

6x10"^ 

2x10"*^ 

. 

• 

_ 

c 
2 

(Ixio"*) 

(IxlO'^) 

- 

2x10-** 

2x10"' 

2x10"® 

M 

Bone  surf. 

Bone  surf. 

Table  1 

Table  i 

Table  3 

OCCUPATIONAL  VALUES 

REFERENCE 

LEVEL 

RELEASE  TO 

CONCENTRATIONS 

SEWERAGE 

Col.    1- 

Col.  2- 

Col.    3- 

Col.    1- 

Col.   2- 

Oral 

Inhalation 

Monthly 

Ingestion 

ALI 

DAC 

Air 

Water 

Average 

Atoaic 

ALI 

No. 

Radionuclide 

Class 

(pCi) 

(MCi) 

(pCi/al) 

(pCi/al) 

(pCi/Bl) 

IxlO"* 

(pCi/al) 
Ixio"* 

93 

NeptuniuB-23a 

W.  all  coapounds 

8x10^ 

9x10* 

4x10"® 

~ 

(2x10^) 
Bone  surf. 

- 

2xl0'*« 

- 

- 

93 

Neptuniuii-239 

W.  all  coapounds 

2x10^ 

2x10^ 

1x10'* 

3x10"' 

2x10"* 

2x10"* 

93 

Neptuniuir240^ 

W.  all  coapounds 

2x10* 

8x10* 

4x10'* 

Ixio"' 

3x10"* 

3x10"^ 

94 

Plutoniua-234 

W,  all  coapounds  except 

PuO^ 

9x10^ 

2x10^ 

9x10'® 

3xl0"*0 

IxlO'* 

Ixio'-* 

s 

V.  PuOj 

- 

2x10^ 

8x10"® 

3xl0'*0 

- 

- 

94 

Plutoniuir235^ 

W.  see  ^^*Pu 

9x10* 

3x10^ 

JxlO"-* 

4x10"* 

IxlO"^ 

IxlO"* 

) 

Y.  see  "*Pu 

- 

3x10* 

IxlO"^ 

4x10"* 

- 

94 

P)utoniuir236 

M.  see  ^^Pu 

2x10* 

2x10"^ 

8x10"*^ 

- 

. 

« 

(3x10*) 

(3x10"^) 

- 

4x10"** 

4x10"' 

4x10"* 

Bone  surf. 

Bone  surf. 

Y.  see  ^^Pu 

- 

4x10"^ 

2x10"** 

5x10"** 

- 

- 

94 

Plutoniua-237 

W,  see  ^^Pu 

1x10* 

3x10^ 

1x10"* 

4x10"' 

2x10"* 

2x10"-* 

m 

2 

Y.  see  ^^Pu 

- 

3x10^ 

1x10"* 

4x10"' 

- 

- 

-  94 
o   94 

Plutoniua-238 

W.  see  ^^Pu 

7x10° 

6x10'^ 

3xl0"*2 

■ 

_ 

_ 

I 

(1x10*) 
Bone  surf. 

(1x10'^) 
Bone  surf. 

- 

2x10"** 

2x10"' 

2x10'* 

- 

►« 

Y.  see  ^^Pu 

2x10"^ 

7xl0"*2 

2x10"** 

^m 
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Atoaic 

No.        «mllonuclWe 


Class 


94         Miitnniui-a* 


94         riiitoniua-240 


i 


94  Plutofliui-241 


M,  sw'^Pu 


Y,  see  '^*Pu 


W,  see  '^Pu 


Y.  see  ^^fn 


V,  see  ^^*Pu 


Y,  see  ^^*Pu 


Tsm 

OCCUPATIONAL  VALUES 


TSBTTZ 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Col.  1- 

Ora) 

Ingestion 

ALI 

(♦•Ci) 


Col.  2- 

Inhalation 

ALI 

(pCO 


6x10" 

(1x10^) 
•one  surf. 


«KlO" 

(1x10*) 
Bone  surf. 


3x10' 

(SxlO^) 

Bone  s«irf .  Bone  surf. 


5x10  ' 

(1x10'^) 
Bont  surf. 

' iKlO'^ 

(2x10"^) 
Bone  surf. 

5k10"^ 

(IxlO'^) 
Bone  surf. 

1x10"^ 

<2xl0"^) 
Bone  surf. 

3x10'* 
<5xl0"*) 


6x10'*  • 

(8x10'*) 
Bone  surf. 


Col.  3-  Col.  1- 
DAC     Air 
(pCi/al)  diCi/al} 


Col.  2- 
Water 


Nontlily 
Average 


2x10 


FIT 


2k1B 


-14 


6x10 


2x10 


-12 


2xl« 


-14 


12 


6x» 


-u 


IxU 


3xU 


-M 


10 


2kM 


-14 


2x10 


BxlO 


1x10 


-14 


13 


12 


IxM 


IxU 


-7 


7x10 


IxM 


IxM 


-6 


7x10 


Atoaic 
No. 

Radionuclide 

Class 

Table  1 
OCCUPATIONAL  VALUES 

Tabled 
REFERENCE  LEVEL 
CONCENTRATIONS 

Table} 

RELEASE  TO 

SEWERAGE 

Cel.  l- 

flral 

litgestion 

M.I 

(liCi) 

Ce4.  2- 

Jahalation 

M.I 

(l.Ci) 

Col.  3-  Col.  1- 
DAC     Air 
(pCi/lBl)  (liCi/al) 

Col.  2- 

Water 

(MCi/al) 

Nontltly 
Average 

(|iCi/an 

94 

PUitoniua-242 

Y.  see  ^'^Pu  ; 

(1x10*) 
Bone  surf. 

6xW'^ 

(Ixio'^) 
Bone  surf. 

IxlO"^ 

(2x10'^) 
Bone  surf. 

2xW-*2 
6x10"*^ 

2X10-" 
2x10"" 

2x10"' 

2x10'* 

94 

P)uloiiiua-243 

W,  see  ^^Pu 
Y.  see  ^^Pu 

2x10* 

4x10* 
4xld* 

IxlO"* 
2x10'^ 

5x10"® 
5x10'® 

2x10"* 

2x10*' 

s 

^ 

94 

Plutmiiua-244 

W,  see  ^'^Pu 

7xl0« 

6x10'^ 

2x10"" 

. 

. 

_ 

Y.  see^'^f- 

(1x10*) 
Bone  surf. 

(IxlO"^) 
Bone  surf. 

2x10"^ 

6x10'" 

2x10'** 
2x10"** 

2x10'' 

2x10** 

94 

Pliiloinua-24S 

W.  see  ^^Pu 
Y,  see  ^^Pu 

2x10^ 

5x10^ 
4x10^ 

2x10"* 
2x10** 

7x10"' 
6x10"' 

3x10** 

3x10** 

95 

A(iericiu»-237^ 

W,  «))  coapounds 

8x10* 

3x10^ 

IxlO'* 

4x10"' 

IxlO'^ 

1x10*^ 

95 

A«er1ciua-238^ 

W,  all  coapounds 

4x10* 

3x10^ 

"ixlO'* 

- 

6x10** 

6x10*' 

Encle 

- 

<5xl0^) 
Bone  surf. 

- 

8x10'* 

- 

- 

• 
1 

95 

AaerJciua-239 

W,  all  coapounds 

5x10^ 

1x10* 

5x10"' 

2x10'® 

7k10'* 

/xlO** 

U96 
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Table  1 

Table 

i 

Table  3 

OCCUPATIONAL  VALUES 

REFERENCE 

LEVEL 

RELEASE  TO 

CONCEMTRATIONS 

SEWERAGE 

Col.  1- 

Col.  2- 

Col.  3- 

Col.  1- 

Col.  2- 

Atoai( 

Oral 

Ingestion 

ALI 

Inlialation 
ALI 

DAC 

Air 

Water 

Monthly 
Average 

No. 

Radionuclide 

CI 

ass 

(pCi) 

(nCi) 

(MCi/al)  (tiCi/al) 

(nCi/al) 

(pCi/al) 

95 

Awriciuir240 

«. 

all  coapounds 

2x10^ 

3x10^ 

1x10"* 

4xl0"' 

3x10-* 

3x10'* 

9S 

Aaericiui-241 

«. 

all  coapounds 

1x10° 

5x10*^ 

2x10-12 

- 

. 

. 

(2x10**) 
Bone  surf. 

(lxl0"2) 
Bone  surf. 

- 

2x10*** 

3x10"® 

3x10-' 

95 

Aaertciua-242a 

w. 

all  coapounds 

Ixl0« 

5x10"^ 

2xl0"*2 

. 

. 

_ 

(2x10**) 
Bone  surf. 

(Ixio'^) 
Bone  surf. 

- 

2x10-** 

3x10*® 

3x10"' 

c 

Aaericiua-242 

w. 

all  coapounds 

5x10^ 

8x10* 

3xl0"® 

lxlO-10 

6x10'* 

6x10"* 

A«ericiu«-243 

w. 

all  coapounds 

IxlflO 

5x10"^ 

2xl0"*2 

• 

. 

. 

(2x10**) 
Bone  surf. 

(IxlO'^) 
Bone  surf. 

- 

2x10"** 

3x10'® 

3x10-' 

95 

Aaerictui-244a 

w. 

all  coapounds 

6x10* 

4x10^ 

2x10"* 

. 

- 

. 

(8x10*) 
St.  wall 

(5x10^) 
Bone  surf. 

- 

8x10'' 

IxlO"^ 

IxlO'^ 

.  95 

Aaericiui-244 

w. 

all  coapounds 

3x10^ 

2x10^ 

7xl0"® 

. 

4x10"* 

4x10"* 

m 

- 

(3x10^) 
Bone  surf. 

- 

4x10-" 

- 

- 

5*  95    Aaericiua-245    M.  all  coapounds 
2   95    Aaericiuir246a2   W,  all  coapounds 


3x10^ 
5x10* 


8x10^ 
2x10* 


3x10 
7x10 


-5 
-5 


1x10 
2x10 


-7 


4x10 


7x10 


-4 


4x10-^ 
7x10"' 


Atoaic 

No.    Radionuclide     Class 


95 
96 
96 
96 

96 

96 


n 

o 


Aaericiua-246  W,  all  coapounds 

Curiua-238  W,  all  co^MMinds 

Curiuir240  W,  all  coapounds 

CuritMi-241  W.  all  con^MMinds 


Curiu«-242 


CuriuM-243 


96  Curii«-244 


96  Curiua-245 


W.  all  coapounds 


W,  all  coapounds 


W,  all  coapounds 


W,  all  coapounds 


Table  1 
OCCUPATIONAL  VALUES 


Table  2 
REFERENCE  LEVEL 
CONCENTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Col.   1- 

Oral 

Ingestion 

ALI 

(j'Ci) 


Col.   2- 

Inhalation 

ALI 

(pCi) 


Col.   3-     Col.    1-         Col.   2- 
OAC  Air  Water 

(jiCi/al)  (pCi/al)      (pCi/al) 


Monthly 
Average 

(jiCi/al) 


3x10^ 


2x10^ 


1x10' 


1x10^ 


1x10-' 


1x10^ 


5x10 
2x10* 


-1 


4x10 
4x10 
2x10 
9x10" 


-7 


-10 


IxlO"'  4x10-* 
IxlO"'  2x10-* 
Sxlfl-*^    2x10** 


2x10 


-5 


- 

(3x10*) 
Bone  surf. 

- 

4x10-** 

- 

6x10* 

3x10"* 

IxlO-*** 

4xlO-*3 

- 

(8x10*) 
Bone  surf. 

- 

- 

- 

1x10-* 

2xl0<* 

8x10*  ■* 

4xl0-*2 

. 

. 

(3x10**) 
Bone  surf. 

(IxlO"^) 
Bone  surf. 

- 

2x10"** 

4x10"® 

2x10** 

IxlO'' 

4xl0-*2 

. 

. 

(5x10**) 
Bone  surf. 

(2x10*2) 
Bone  surf. 

- 

3x10-** 

7x10'® 

1x10** 

5x10'^ 

2xl0-*2 

« 

_ 

(2x10**) 
Bone  surf. 

(8x10"^) 
Bone  surf. 

- 

IxlO-** 

3x10"® 

4x10 
2x10 
2x10 


T 


-3 


-5 


2x10 


1x10 


4x10 


7x10 


-4 


3x10 


-7 


i 

i 

• 

Fadonl  RatM»  /  Vol  51. 

No.  6  /  Thursday,  January  8. 

i 
1086  /  Proposed  Rules 

1197 

Atoai 
No. 

RadiontcHde 

• 
CUss 

Table  1 
OCCUPATIONAL  VALUES 

Table  i 
REFFRFNCf  LEVEL 
CONCENTRATIONS 

Table  3 

RELEASE  TO 

SEWERAGE 

Col.   1- 

Oral 

Ingestion 

ALI 

(jiCi) 

Col.   2- 

Inhalatlon 

ALI 

(mCI) 

Col.  3-    Col.  1-. 
DAC           Air 
(tiCi/al)  (pCI/al) 

Col.   2- 

WaUr 

(liCi/aV) 

Monthly 
Average 

(MCi/al) 

96 

Curiua-246 

W,  a))  coapounds 

Ixio" 

5x10"'* 

2x10"" 

- 

-      -        ■  ■ 

' 

(2x10®) 
Bone  surf. 

(8x10'') 
Bone  surf. 

- 

lxlO-1* 

3x10"® 

3x10"' 

■    1 

96 

CuriuM-247 

W.  all  coapounds 

lxl0» 

(2x10°) 
Bone  surf. 

6x10"' 

(1*10"^) 
Bone  surf. 

2X1Q-12 

1 

2K10-" 

3x10"® 

3x10"' 

1 

96 

Curiuai-248 

W.  aU  coapounds 

4xl0"^ 

(5x10"^) 
Bone  surf. 

IxlO"' 

(2x10"') 
Bone  surf. 

6x10"" 

.     i 

3xl0"l* 

7x10"* 

7x10*® 

96 

Curiu«-249^ 

W,  all  coapoumh 

5x10* 

2x10* 

6x10"* 

3x10'® 

7x10"* 

-a                        ' 
7x10  ^ 

97 

BerKe)iui-24S 

W,  all  coapounds 

2x10^ 

Ixio' 

5x10"' 

2x10"' 

3x10*^ 

3x10"* 

97 

6erkelii«-246 

W,  all  coapounds 

3x10^ 

3xl0' 

1x10"* 

4x10"* 

4x10"* 

4x10"* 

1 

i 

97 

Berke  iui-247 

W,  all  coapounds 

lxlO« 

(2xl0'') 
Bone  surf. 

5x10"' 

(8x10"') 
Bone  surf. 

2x10"" 

lxlO"l* 

3x10"® 

■-7                                I 
3x10  ' 

97 

Berkeliua-249 

W,  all  coapounds 

5x10^ 

2xl0« 

gxio"^** 

- 

- 

- 

m 

8 

C 

(8x10^) 
Bone  surf. 

• 

(3x10®) 
Bone  surf. 

( 

4x10"" 

Ixio"* 

IxlO"* 

Table  1 

OCCUPATIONAL  VALUES 


Table  i 

REFERENCE  LEVEL 
CONCENTRATIONS 


Table  } 

RELEASE  TO 

SEWERAGE 


Atoalc 

No.   Radionuclide    Class 


Col.  1- 

Oral 

Ingestion 

ALI 

(MCi) 


Col.  2- 

Inhalation 

ALI 

(pCI) 


Col.  3-  Col.  1-    Col.  2- 
OAC     Air      Water 
(pCi/al)  (|iCi/al)   (pCi/al) 


Hoiitbly 
Average 

(pCi/al) 

IxlO"' 


97 


Berkeliua-2S0    W,  all  coapounds 


1x10^ 


4x10' 

(8x10^) 
Bone  surf. 


2x10 


1x10 


-9 


1x10 


98 


98 


CalifomiuB-244   W,  all  coapounds  except 
those  given  for  V 

Y,  oxides  and  hydroxides 


CalifomtuB-246      W.  see 


244, 


Cf 


Y.  see  ^**Cf 
M         Cal  fomiiir246      W,  see  ^**Cf 


1 


I      Y,  see  ^**Cf 
98    talifomi«ar249   W,  see  ^**Cf 


Y,  see  ^**Cf 


3x10^ 


4x10' 

(5x10^) 
LLI  %Mll 


2xi0* 

(3x10*) 
Bone  surf. 


1x10" 

(2x10?) 
Bone  surf. 


6x10' 
6x10^ 

1x10* 


9x10" 

9x10"^ 

(IxlO"*) 
Bone  surf. 

IxlO"* 

5x10"' 

(8x10"') 
Bone  surf. 

IxM"* 


2xl« 
2x10 

4x10" 


-7 


4x10 
4x10 


-9 


-11 


5x10 
2x10' 


11 
12 


5x10 


-12 


8xl0"*°    3x10'* 


8x10 


-10 


1x10 


1x10 


-11 


11 


-13 


2x10 


14 


7x10 


-6 


2x10"*'    4x10"' 


2x10 


IxlO"**    3x10'® 


3x10 


-3 


7x10 


4x10 


3x10 


-5 


1196 
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AUaic 

No.        Radionuclide  Class 

M  Ca) if omtH»-2S0      I*,  sm  ^**Cf 


Y.  see  ^*^Cf 
98    Califori»iMii-2Sl   «.  see  ^**Cf 


¥.  see  ^^^Cf 
S  98    Can»orniuB-252   M.  see  ^^*Cf 


y.  sec  ^**cr 
98    Ulifor»»i»«r2S3  V.   sec  ^**Cf 


98 


S  99 
3 


V.  see  ^*^Cf 
244, 


Ca)iforniuir254   W.  see  ^*^Cf 
T,  see  ^**Cf 
Einsleinii«-2S0   W,  all  ccw«>ounds 


TaETTT 
OCCUPATIONAL  VALUES 


Col.  1- 

Oral 

Ingestion 

ALI 

(MCi) 

(5x10®) 
Bone  surf. 


Col.  2- 

Intialation 

ALI 

(pCi) 


Ixio'^ 

(2xl« 
Bone  swf. 


(2x10°) 


6x10" 

(1x10*) 
Bone  surf. 


6x10"^. 

(8x10^) 
Bone  surf. 


3x10^ 


5x10^ 


IxlO'^ 

(2x10*^) 
Bone  surf. 

3x10'^ 

5x10' -^ 

(8x10'^) 
Bone  surf. 

1x10*^ 

3x10*^ 

(5x10'^) 
Bone  surf. 

4x10"^ 
2xl00 


-2 
-2 


2x10" 

2x10 
2x10 

7x10^ 


(1x10^) 
Bone  surf. 


Tssvn 

REFERENCE  LEVEL 
CONCENTRATIONS 


Col.  3-  Col.  1-    Col.  2- 
DAC     Air       Water 
((iCi/al)  ipCi/u])      (HCi/al) 


5x10 


1x10 
2xl0' 


TT 


11 


■12 


3x10'"    7x10"® 


4x10 


-14 


5x10 
1x10 


-12 
■11 


1x10 


2x10 


-14 


■14 


8x10 


-14 


?xlO 


8x10 


■11 
-10 


5x10 
3x10 


-14 
12 


7x10 


10 


9x10 

7x10 


3x10 


12 
-7 


2x10 

3x10 

2x10 


-12 


■14 
14 


2x10" 


3x10 


1x10 


IxIO 


-8 


4x10 


7x10 


-8 


TabTiT" 
RELEASE  TO 
SEWERAGE 


Monthly 
Average 

(MCf/«l) 


7x10 


3x10 


IxlO 


1x10 


-7 


4x10 


7x10 


-7 


Atoaic 

No.    Radionuclide 


100 


101 


ClMS 


99  Einsteiniuir2Sl  W.  all  co^wunds 

99  Einsteiniuir2S3  W,  all  co^MMinds 

99  Einsteiniuir254a  W,  all  co^Munds 

99  Eiasteiniur2S4  W.  all  cot^HMrnds 


Feratua-252 


W,  all  coapounds 
W.  all  coapowids 
W,  all  coapotinds 
W,  all  coapounds 
W.  all  coapounds 


Blewiua-257      W,  all  coiftounds 
Nendeleviua-258      W,  all  CM^Munds 


100  Ferait«-253 

100  Feniiua-254 

100  Feraiua-25S 

100  Feraiua-257 


101 


TiEm 

OCCUPATIONAL  VALUES 


Col.  1-  Col,.  2- 

Oral  Inhalation 

Ingestion  All 

All 

(»iCi)  (pCi) 


7x10-' 
2x10^ 
3x10^ 

2x10* 

(3x10*) 
Bone  surf. 

5x10^ 

1x10^ 

t 

3x10^ 
5x10^ 

5x10* 

(8x10*) 
Bone  surf. 

9x10^ 

7x10* 


1x10-" 
2x10° 


1x10* 


1x10 


1x10' 


1x10' 
1x10^ 


-1 


2x10' 
2x10 


-1 


1x10' 
3x10 


-1 


Table  2 

REFERENCE  LEVEL 
CONCENTRATIONS 


Col.  3-  Col,  I-    Col.  2- 
OAC     Air      Water 
(liCi/Bl)  (pCi/al)   (iiCi/al) 


5x10 


6x10 

4xia' 

4x10 


-10 


11 


5x10 
4x10 


-9 


2x10 
2x10 
1x10 
IxlO' 


2x10 


^ 


-9 


IxlO 


12 
11 


13 


11 


11 


4x10 
9x10 
1x10 


1x10 


,-10 


-9 
-10 


3x10 
3x10 


-11 
U 


4x10 


1x10 


-10 


IxlO"*'*  5xl0'*^ 


1x10 

3x10" 

4x10- 


4x10 


7x10 
2x10 
4x10' 
7x10' 


-6 


-5 


1x10 


-6 


1x10 
1x10 


-6 


— Table  3 
RELEASE  TO 
SEWERAGE 


Monthly 
Average 

(pCi/al) 


1x10 
3x10' 


4x10 


T 


4x10 


7x10 
2x10' 


-6 


4x10 
7x10 


-5 


IxlO 


1x10 
1x10 


-5 
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7ab1e  1 

OCCUPATIONAL  VALUES 


Table  i 


cat 


CONCeNTRATIONS 


Table  3 

RELEASE  TO 

SEWERAGE 


Atoa<c 

Wo.         Radi<Muicl<<te 


Class 


Col.  1- 
Oral 

Ingestion 
ALI 


Col.  2- 

Inhalation 

ALI 


Col.  3-  Col.  1-    Col.  2- 


OAC 


Air 


Water 


Monthly 
Average 


<HCi) 


Any  single  radiomicHdi  not 
listed  above  viXM  decay  aode 
other  than  alpha  wtitsioo  or 
spontaneous  fission  and  Mitb 
radioactive  tialf-Hfe  less 
than  2  hours 

Any  single  radionucltde  not 
listed  above  with  decay  aode 
other  than  alpha  Mission  or 
spontaneous  fission  and  with 
radioactive  half- life  greater 
than  2  hours 

Any  single  radiomiclide  not 
listed  above  Mhicii  decays  by 
alpha  eaission  or  spontaneous 
fission,  or  any  •iKture  for 
which  either  the  Identity  or 
the  concentration  of  any 
radionuclide  in  the  fixture 
is  not  fcnown. 


(MCi/«l)  (uCi^il)   (iiCi/al)   (tiCi/til) 


Subaersion 


2x10' 


1x10 


2x10 


-1 


1x10 


10 


1x10 


1x10 


-9 


12 


IxIO 


-8 


1x10 


-7 


'-Sub«ersien-  Mans  that  values  given  are  for'subiMrs 
'These  radionuclides  have  radiological  half-lives  les 


n-13 


n-15 


^-9 


«-e 


««10       2x10*^  1x10"    2x10'    2x10 

ion  in  a  SMispherical  tnfiniU  cloud  of'  airiiome  MUrial; 

..^  ..     _,        „^  -.  - ,-       . '«»  th«n  2  hours.  The  toUl  dose  equivalent  received  during  operations 

with  these  radionuclides  aight  include  a  significant  contribution  fro«  exUmal  exposure.  The  OAC  values  for  all  radio- 
nuclides other  than  those  designated  Class  "SubMrsion",  are  based  upon  the  coMitted  effective  dose  c<iuivalent  due  U  the 
intake  of  the  radionuclide  into  the  body  and  do  IIOT  include  potentially  significant  contributions  to  dose  equivalent  frM 
external  exposures.  The  licensee  My  substituU^x  10-^  pCi/al  for  the  listed  OAC  to  accowt  for  the  subMrsion  dose 
prospectively,  but  should  use  individual  Mnitoring  devices  or  other  radiation  Masuring  instnaents  that  Masure  exUmal 
exposure  to  dewnstraU  ce^>liance  with  the  liaits.  (See  S  20.203. ) 

l^TJ?'?^'"  •iflt'T!*  ?'..":??•;  ""2^  "^  "'2'*  *"  •'•'  «»*■««•'  toxicity  My  be  the  liaiting  factor.  If  the  percent  by 
weight  fenriciiMnt)  of  U-23&..{s  not  greater  than  5,  the  concentration  value  for  a  M-hour  workweek  is  0.2  ailligrMs 
uraniua  per  cubic  Mtor  of  air  average,  for  any  enrichMnt.  the  product  of  the  average  concentratfon  and  tiM  of  exposure 
during  a  4D-hour  workweek  shall  not  exceed  Sx 10-*  SA  uCi-hr/al.  where  SA  is  the  specific  activity  of  the  uraniua  inhaled. 
.i?;j'^.  ;«  **^V.''JS/*r-"**'"^*'  uraniua  is  6.77x10-*  curies  per  grM  0.  The  specific  activity  for  other  aixtures  of 
U-238  0-235  and  Itm.  if  not  known,  shall  be:  SA=3.6xl0-'  curies/graa  U  0-depleted.  SA=(0.*«  TO  E^O.OO^i  F->  ''  «. 
where  £  >  0.72.  E  is  the  percentage  by  weight  of  0-235.  expressed  as  percent. 


NOTE: 
1. 


g 


If  the  identity  of  each  radionuclidanrfft  a  aixture  is  known  but  the  concentration  of  one  er  aore  of  the  radionuclides 
in  tlK  aixture  is  not  known,  the  OAC  for  the  aixture  shall  be  the  aost  restrictive  OAC  of  any  radionuclide  in  the 
aixture. 

If  the  identity  of  each  radionuclide  in  the  aixtore  is  not  known,  but  it  it  known  that  cerUin  radionuclides  speci- 
fied in  this  appendix  are  Mt  present  in  the  aixture.  the  inhalation  ALI.  OAC,  and  reference  level  and  sewage  con- 
centrations for  tlM  aixture  are  the  fewest  values  specified  in  this  appendix  for  aiiy  radionuclide  which  is  not  known 
to  be  absent  froa  the  aixture;  or 


Tsm 

OCCUPATIONAL  VALUES 


Radionuclide 


Col.  1- 

Oral  ' 

Ingestion 

ALI 


Col.  i- 

Inhalation 
ALI 


CoK  5- 


OAC 


TiBm 

REFERGNCC  LEVEL 
CONCEMTRATIONS 
Col.  I- Col.  i- 


Table  3 

RELEASE  TO 

SEWERAGE 


Air 


Wator 


Monthly 
Average 


If  it  is  known  that  Ac-227-0  is  not  present 

If.  in  addition,  it  is  knoMn  that  Ac-227-W.V. 
Th-22»-W.¥.  Ih-230-W.  Th-232-W.VY  Pa-231-W.V. 
Np-237-W.  Pir23fi-W,  Pir239-W,  Pu-24d-tf,  Pu-242-W. 


*u-244-W.  AM-241-W,  Aa-24aB-W,  A^243-W,  Ca-i245-W. 
Ca-246-W.  Ca^247-W,  Clr248-V.  Bk-247-W,  Cf-24»-W, 
and  Cf-251-W  are  not  present 

ir.  in  addition,  it  it  known  that  Sir-146-W. 
S»-147-W.  Gd-148-O.U,  Gd-152-0,W.  Th-228-W.V. 
Th-230-V.  0-232-r.  0-233-y^  0-234-f.  U-235-Y. 
U-236-T.  U-238-V.  Np-t36-«.  Pw-23(-W,V.  Pu-23«-1f. 
Pu-23»-f,  Pu-240-r.  fir242-f,  Pu-244-Y.  Ca-243-W. 
Ca-244-W.  Cfr249-V,  Cf-2S0-W.V.  Cf-251-V,  Cf-lS2-W,V, 
and  Cr-254-W»V  are  not  present 

If,  in  addition,  it  it  kMwn  that  Pb-2HhO, 
Po-2n-0,W.  Ra-226-W,  Ac-2K-0.V.  Th-227-W.»^ 

?  U-230-0.W.»,  U-232-0.M,  Pir241-M.V.  Ca-240-W. 

J  Ca-242-W.  Cf-24«-W.V.  Es-2S4-V,  Fa-257-H  and 

1  Nd-2S8-W  are  not  present 

2  If.  in  addition,  it  it  known  that  Si-32-V, 

»-  Ti-44-V.  Sr'^SO-y.  Zr-«3-0.  Cd-113a-0.  Cd-lU-O. 
ln-115-O.W.  la-138-D.  lu-176-W,  Hf-178a-0,W, 


7x10 


7x10 


^ 


(pCi/al)  (uCi/al)   (MCi/al)   (uCi/al^ 


3x10 


3x10 


rU 


12 


7x10 


7x10 


3x10 


3x10 


-H 


10 
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rswi 

OCCMMTIOWH.  mttiCS 


R«iionuc1ide 


Col.  1- Col.  i- 

Oral  InkaUtion 

Ingestion      All 

All 

(wCi).     (nCi) 


Tabic  i 

REFERENCE  LEVEL 
CONCENTRATIONS 


Col.    S-     Col.   1- 
DAC  Air 

(wCi/wl)  (nCi/wl) 


Col.   2- 
Water 


— Tabic  3 
RELEASE  TO 
SEWERAGE 


NOAthly 
Average 


Nf-U2-0,W.  Bi-210rO.W.  IU-223-W,  >a-224-W. 
Ia-22S-W.  >a-228-M.  Ac-22S-«.  Ac-226-O.W.V. 
fa-230-«.V.  tt-233-O.M.  l>-23«-0.W.  U-235-0.W. 
U-23S-0.U.  U-238-0.W,  tk-I*)-!!.  Cf-2S3-W.Y.  and 
ES-2S3-H  arc  not  prtsant 

If  It  U  knowN  Uwt  Ac-227-O.W.V.  Th-229-W.V. 
Tlir232-W.y.  Pa-231-W.y  and  Clir248-W  ar«  not 
prMMt 


7x10" 


3x10 


1x10 


14 


If.  Im  addition,  it  it  kMM  tttat  Sa-146-W. 
Gtf-148-O.W.  Gd-lM-0.  Til-228-W.y.  Tlt-230-W.V. 
t»-232-V.  0-233-Y.  U-234-V,  JJ-235-V.  U-236-V. 
l»-23«-».  tt-Nat-V.  I^23MI.  l^-237-W.  Pir236HI.V. 
Pir23»-M.V.  hr239-W.y,  rw-MO-W.V.  Pir242-W.y. 
N-244-W.V.  «ii-241-W.  »m-H2m-¥.  to-243-W. 
te-243-W.  Cr244-M.  Oi-24S-W.  Ca-24«-M. 
CB-247-W.  Bfc-247-W.  Cf-24«-«*,y,  Cf-250-W.Y, 
Cf-2SH*.y.  Cf-252-W.y,  and  Cf-254-W.y  arc 
Mt  present 

If.  in  addition,  it  U  Iuwmi  that  Sirl47-U. 
fitf-152-tl.  nr210-0.  M-tlflto-W.  Po-210-O.W. 
la-223-W.  Ra-22S-ir.  >a-22»-W.  «c-22»-e.M.V. 
TH-227-W.y.  U-23»-».».y.  l»-232-».M.  V-Nat-W. 
hr241-W.  CB-24<Hf.  te-2«2-«.  Cf-24t-V.V. 
ES-2S4-W.  FB-2S7-W.  an*  IM-2S»-W  are  Mt  present 


7  If.  in  addition,  it  is  kiMMi  tliat  Si-32-y. 
i  Ti-44-y.  Fe-60-0.  Sr-«-y.  C4f-I13irO.  C4-U3-0, 
?   In-115-O.W.  La-13*-».  Mf-I7flrB.H.  Nf-I82-0. 
I   •i-210«-0.  Ra-224-H.  Ra-228-W.  Ac-226-O.W.Y. 
•  fa-230-K.y.  U-233-M.  9-ZM-t.V.  tt-23S-0.W. 
►*  Ih236-0.M.  U-238-0.M.  VHteC-B.  hr24I-V. 

Bk-24»-H.  Cf-253-«.».  antf  Es-2S3-M  are  not 

present 


1x10 


IxIO 


-13 


12 


txlO 


11 


TiBTiT 

REFERENCE  LEVEL 
COWCEWTRATIONS 

"CoTT 


— TabU  3 
RELEASE  TO 
SEWERAGE 


Table  1 
OCCUPATIONAL  VALUES 


Radionuclide 


Col.  1-  Col.  2- 

Oral  Inhalation 

Inocstion  All 

All 

(iiCi)  tpCi) 


Col.  3- 
OAC 


TF 


Air 


Col.   2- 
Wat^r 


Monthly 
Average 


(iiCi/»l)  (mCj/bT)      (iiCi/»l)      CwCi/»» 


If  it  is,known  that  Ac-227.  Pa-231.  Np-236 
(l.lSxlo'y).  Np-237  and  Ck-248  are  not  prMcnt 

If,   in  addition,   it  is  knoM  that  Pb-210. 
Po-210,  Ra-226.  Ra-228.  Tlt-229.  Tb-232.  U-230. 
U-232,  Air 241.  ta-242B.  Ab-243.  Cir243.  Cir244, 
C(i-245.  C«-246.  Ca-247.  Bk-247.  Cf-249.  Cf-250. 
Cf-2S1.  and  Cf-254  are  no«  present 


Ixio"'    IxlO"' 


IxlO'^     IxlO"' 


If.  in  addition,  it  is  knoM  that  Fe-M.  Sr-BB. 
Cd-113a.  Cd-113.  Cit-115.  In-115.  I-12».  Cs-134. 
$irl4«.  $«-147.  Gd-148.  Gd-lS2.  Hg-194  (organic). 
Bi-210,  Ra-223.  Ra-224.  Ra-22S.  Ac-225,  Th-228. 
Th-230.  U-233.  U-234.  U-235.  U-236.  U-238.  U-Nat, 
hf-236,  Pir23«.  Pu-239.  Pw-240.  Pu-242,  Pu-244, 
Cf-248.  Cf-2S2.  ES-2S4.  and  Nd-2S8  are  not  present 


IxlO"'    1x10*' 


If  a  nixture  of  radionuclides  consists  of  uraniua  and  its  daughters  in  ore  dust  (10  |ja  ANAO  particle  distribtttfon 
assuMd)  prior  to  chaaical  separation  of  the  uraniua  fro*  the  ore.  the  following  values  aey  be  used  for  the  &AC  of 

the  Mixture:  6  x  lO'^^  pCi  of  gross  alpha  activity  froa  uraniuH-238.  uraniuir234,  thoriuii-230.  and  radiuir22«  per 

■illiliter  of  air;  3  *   lO'^^  pCi  of  natural  uraniua  per  ailliliter  of  air;  or  45  aicrogrMS  of  natural  uraniu*  per 
cubic  neter  of  air. 


If  the  identity  and  concentration  of  each  radionuclide  in  a  Mixture  are  known,  the  liaiting  values  should  be  derived 
as  fallows:  Detersinc.  for  each  radionuclide  in  the  Mixture,  the  ratio  between  the  concentration  present  in  the 
Mixture  and  the  concentration  otherwise  established  in  Appendix  B  for  the  specific  radionuclide  when  net  in  a  aia- 
turc.  The  sum  of  such  ratios  for  all  of  the  radionuclides  in  the  Mixture  May  not  exceed  "l"  (i.e. .  "unity"). 

ExaMple:  If  radionuclides  "A."  "B,"  and  "C"  are  present  in  concentrations  C..  C_.  and  C^ .  and  if  the  applicable 
OACs  are  DAC..  OAC.,  and  OAC..  respectively,  then  the  concentrations  shall  bS  lilited  so^that  the  following  rela- 
tionship cxiSts:  ■       »•, 


DSC. 


^B 
GXC 


B 


••c 
SaC^ 


<  1 


[7590-01] 


[7590-01 


APPENDIX  C 
QUANTITIES*  RgQUlRlNC  lAfiELING 


APPENOn  C  (centin«M«) 


Radionuclidt 

Quantity  (pCi) 

Radionuclide 

Quantity  (pCi) 

Hydrogen- 3 

1,000 

Chre«lMr48 

1.000 

a«ry111uiir7 

1,000 

Chro«1uiir49 

1,000 

BtryllluM-lO 

1 

Chro«1ua-51 

l.OOO 

Carton-U 

1.000 

Hang«nese-51 

1,000 

CartK»n-14 

100 

ManganeM-San 

1.000 

Fluorine- 18 

•   1.000 

Mangaftese-52 

100 

S«d1uir22 

10 

Manganese- 53 

f-i 

Sod1uiir24 

100 

Manganese- 54 

100 

Ma9n«s1tMr28 

100 

M«nganese-S6 

1.000 

A1u«1nuiir2( 

10 

Iron-S2 

100 

$1Hcon-31 

1.000 

Iron-S5 

100 

Sincon-32 

1 

Iron-59 

10 

Phosphorus- 32 

10 

Iron-M 

1 

Phosphorus- 33 

100 

Cobalt-S5 

100 

Sulfur-35 

100 

CobaU-5$ 

10 

Chlorine- 36 

10 

Cobalt-57 

100 

Chlor1ne-3« 

1.000 

Cobalt-58« 

1.000 

Chlorine- 39 

1.000 

Cot>aH-S8 

100 

Argon- 39 

1.000 

Cot>a1t-60m    • 

1.000 

Argon-41 

1.000 

CobaU-60 

1 

Potass1y«-40 

10 

Cobalt-61 

1.000 

Potass1ur42 

1.000 

CobaU-62a 

1.000 

Potassiuir43 

1.000 

Nickcl-M 

100 

Potass1urr>44 

1,000 

Klckel-57 

100 

Potass1uii-4S 

1.000 

Nickel-Sd 

100 

Ca1c1iar41 

100 

NlcKcl-63 

100 

Ca1c1i«t-4S 

100 

Nlckel-fiS 

1.000 

Calc1uir-47 

100 

Nlckel-M 

10 

Scandiyii-43 

1.000 

Copp*r-60 

1.000 

Scand1Uii-44« 

100 

Copp«r*6l 

1.000 

Scand1uii-44 

100 

Copptr-«4 

1.000 

Scandiuir4« 

10 

Copper-i7 

1,000 

Scand1i«r47 

100 

21nc-62 

100 

ScaAd1uii-48 

100 

Z1n«-63 

1.000 

Scandiiar49 

1.000 

21nc-65 

10  • 

TlUniua-44 

1 

21nc-6to 

100 

T1Un1u»-45 

1.000 

21ne*69 

1.000 

V«nMlH»-47 

1.000 

21nc-71« 

1.000 

V«Md1uir4e 

100 

21nc-72 

100 

Vanad1u»-49 

1.000 

(U111i«-65 

i.doo 

The  quantities  listed  above  were  derived  by  taking  1/lOth  of  the  nost 
restrictive  ALI  listed  in  Table  1,  Columns  1  and  2  of  Appendix  B  of  this 
part,  rounding  to  the  nearest  factor  of  ten,  and  arbitrarily  constraining 
the  values  listed  between  0.001  and  1.000  pCj. 
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Enclosure  1 


Radionuclide 


Quantity  (pCi)   Radionuclide 


GalllMree 

100 

6alHu«-67 

l.OOO 
1,000 

6«niuiii-68 

6e111ui»*70 

1,000 

6eniu*-72 

100 

6a11ii*-73 

1,000 

CerMfliwi^se 

1.000 

fieraaniuare? 

1,000 

6cnMnlMre8 

10 

6erMniulr69 

1.000 

fienuniuT'/l 

1,000 

6erMniiiir7S 

1.000 

6erMn1uar77 

1,000 

6erMn1«jir78 

1.000 

Arsen1c'$9 

1.000 

Arsenic- 70 

1.000 

Arsenic-7l 

100 

Arsenic- 78 

100 

Arsenic- 73 

100 
100 

Arsenic-74 

Arsenic-76 

100 

Ar$enic-77 

00 

Arsenic* 78 

l.OOO 
L.OOO 

Se1eniua-70 

SeUn{Mi-73(i 

l.OOO 

Sdten<ui-73 

100 

S«1enlMr75 

100 

Se1efl1uir79 

100 

SelMiurll« 

1.000 
L.OOO 

S«Un{uit*81 
Sc1enlMr>83 

l.OOO 

Br«iiAe-74« 

i.odo 

Bre«1nc-74 

i.eoo 

l.OOO 

|r«iiAe*7S 
Bro«{ne78 
Broitnt-77 

100 

1.000 

BrttBiA*-80B 

1.000 

BrMllnfiO 

*-Sl! 

Br««1flt-82 
BrMlneU 
Bt«i1n«-M 

1.000 

1.000 

1.000 

itypitan-ff 

1,000 
1.000 
1.000 
l.OOO 
1.000 

KtyMiUfH 
KryBteA-n 

Kryptefi-83* 

Krypton-SS* 

1.000 

Quantity  (pCi) 


Kr 

yptoA'IS 

1^000 

Kfypton-87 

1,000 

Krypton* 88 

1,000 

llli61d1i«-79 

1,000 

Rubi«iuir>8lii 

1,000 

Rubfiiua^Bl 

1.000 

Ruki«1u»>82M 

1.000 

Rubi«1u»*83 

100 

Ri*1diyt*84 

100 

RufeldiMI-86 

100 

Rufe1dlHir87 

100 

Rub1diiMr88 

1,000 

Riib1diuir89 

1.000 

Stront1w»-80 

100 

Strontiuii-Ol 

1.000 

StrontiMir83 

100 

Stront1ua-85« 

l.OOO 

Strw)tlMJr85 

100 

StrentiMr87R 

1,000 

$trantiuk-89 

10 

Strontiu*-90 

0.1 

Strentfu»-91 

loo 

itrMiti«*-92 

100 

Yttriu»*l6a 

1.000 

YttriulrSe 

AO 

Yttriu»-87 

100 

yttriu**88 

i.oio 

YttriuirgOii 

Yttriu««90 

10 

Vttriu»*9l« 

1,000 

Yttr<»*»Jl 

10 

YUriu«-92 

100 

ntrf«lh93 

100 

ntr1i*-94 

1,000 

ntf1ua-95 

1.000 

[ 

l^on1uat-86 

100 

HVtim-68 

10 

2 

rtMiimr99 

100 

2 

re8fllMl-93 

1 

2 

reMlHi-95 

10 

2 

(«Mlu«-97 

lOo 

RttluirM 

1,000 

(«<  felA) 

1,000 

N1ob4ulr89 

' 

m  ifii) 

1,000 

Nio6iuiK90 

100 

N1ob1ui>-93«    . 

10 

2S9 
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APPENDIX  C  (continued) 


'  APPENDIX  C  (continued) 


Radionuclide 

Quantity  (pCI) 

Radionuclide 

Quantity  (pCi) 

N1ob1uir94 

1 

Silver- 104 

1.000 

N1ob1uir9S« 

100 

Sllver-105 

100 

N1ob1uiir95 

100 

Silver- 106* 

100 

N1ob1uir96 

100 

Silver- 106 

1.000 

N1ob1uir97 

1.000 

Sllver-lOta 

1 

N1ob1uir98 

1.000 

S11ver-110« 

10 

Mo1yt>denua-90 

100 

Silver-Ill 

100 

No1ytidenuir93a 

100 

Silver- 112 

100 

Mo1ydbcnuir93 

10 

Sllver-llS 

1.000 

No1yt>denur99 

100 

Ca<ta1uii-104 

1.000 

MolytHlenuirlOl 

1,000 

CadRlue-107 

1.000 

Technet1uB-93a 

1.000 

CaOi1uirl09 

1 

Technet1ur93 

1.000 

Ca<ti1uir  113)1 

0.1 

Technct1ua-94« 

1.000 

CadaluirlU 

0.1 

Technet1uir94 

1.000 

CadBluB-llSa 

10 

Technet1uB-9€« 

i.doo 

CadiiuirllS 

100 

Technetium  96 

100 

CadRluB-117n 

1.000 

Technet1uB-97M 

100 

CadMiuirll? 

1.000 

Technct1ua-97 

1.000 

Ind1uirl09 

1.000 

Technet1uir98 

10 

IndluirllOB 

Technet1ua-99a 

1.000 

(69.1«) 

1.000 

Technet1uir99 

100    ■ 

Indiue-110« 

TechnetluirlOl 

1,000 

(4.9h) 

1.000 

Technet1uirl04 

1.000 

Ind1uB-lU 

100 

Ruthcn1uB-94 

1,000 

Ind1uirll2 

1.000 

Ruthcn1uB-97 

1,000 

Ind1urn3a 

1,000 

Ruthen1uirl03 

100 

Ind1uirll4« 

10 

RutheniuB-105 

1.000 

IndiurllSa 

1.000 

Ruthenlua-106 

I 

IndiuirllS 

O.l 

Rhod1uir99R 

1.000 

Ind1urll6« 

1.000 

Rhod1uir99 

100 

Ind1uirll7a 

1.000 

RhodluirlDO 

100 

IndliM-117 

1.000 

Rhodlua-lOla 

1.000 

Ind1uB-U9a 

1.000 

RhodluirlOl 

10 

Tin- 110 

100 

RhodluB-lOte 

10 

Tln-lU 

1.000 

Rhod1u»-I02 

10 

Tin  113 

100 

RhodlurlOaa 

1,000 

Tin- 117a 

100 

RhodlmrlOS 

100 

T1n-U9a 

100 

RhodlmrlOte 

1.000 

Tin-12la 

100 

RhodlmrlO? 

1.000 

Tin- 121 

1,000 

PalladlmrlOO 

100 

Tin- 123a 

1.000 

PalladluirlOl 

1.000 

Tin- 123 

10 

Palladium- 103 

100 

Tin- 125 

10 

Panad1uirl07 

10 

Tin-126 

10 

Pa11ad1uirl09 

100 

Tin- 127 

1,000 

Silver- 102 

1.000 

Tin- 128 

1.000 

Silver- 103 

1.000 

Antiaony-US 

1,000 

Silver- 104a 

1.000 

Ant1aony-116a 
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Antlaony-116 

Antlaony-117 

Ant1aony-118a 

Ant1aonyll9 

Antlaeny-120 

(16a) 
Antlaony-120 

(5.76d) 
Antlaony-122 
Antiaony-124a 
Ant1aonyl24 
Antlaofly-125 
Ant1aony-126a 
Antlaony-126 
Antlaony-127 
Antlaony-128 

(10.4a) 
Antlaony-128 

(9.01h) 
Antlaotiy-129 
Antiaony-130 
AntiaonyUl 
TelluHuirUe 
Tellur1url2lB 
Telluriua-121 
Tel  luriuir  123a 
Tellurlua-123 
Te11ur1ua-12Sa 
Te41ur1url27a 
Tel  luriuir  127 
Tellur1ua-129« 
Te11ur1url29 
Te11ur1ua-Ula 
Te)lur1uB-Ul 
Tenur1iarl32 
Tel  lurlur  133b 
Tellur1url33 
Tel1ur1uirU4 
Iodine- 120b 
Iod1nfl20 
Iodine- 121 
Iodine- 123 
Iodine- 124 
Iodine- 125 
Iodine- 126 
Iodine- 128 
Iodine- 129 
Iodine- 130 


Quantity  (pCi)      Radionuclide 


1.000 
1.000 
1.000 
1.000 

1,000 

100 
100 

1,000 

10 

100 

1.000 
100 
100 

1,000 

100 

100 

1,000 

1,000 

1.000 

10 

100 

10 

10 

10 

10 

1,000 

10 

1.000 

10 

100 

10 

100 

1.000 

1.000 

1.000 

100 

1.000 

100 

10 

1 

\ 

1.000 

1 

10 


IodlnB-131 

IM1fie-132a 

Iod1ne-I32 

Iod1ne-I33 

Iod1nt-13l4 

Iod1ne-13S 

Xenon- 120 

Xenon- 121 

TKvwfUZ 

Xenon- 123 

Xenon- 125 

Xenon- 127 

Xenon- 129a 

Xenon-131a 

Xenon- 133a 

Xenon- 133 

Xenon- 135a 

Xenon- 135 

Xenon- 138 

Ces1«rl2S 

Ceslua-127 

CesiuB-129 

teslua-130 

CesluB-131 

CesiuB-132. 

Cesfiflirl34a 

CesiuB-134  ' 

Cts1uB-13Sa 

Ccs{uB-13S 

Cesiua-136 

Ceslua-137 

Ctsiuit-138   ' 

B«riuirl26 

Barliia-128 

B«H«ja-UlB 

Earl uB- 131 

Ban  uB- 133a 

BarlHB-133  < 

BariuB-USa 

B«Huflrl39 

BariuB-140 

BarluB-141 

B«r1uB-14{ 

LanthanuB-131 

Lanthanua-132 

Lanthanua-135 

LanthanuB-137 

LanthanuB-138 
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Quantity  ((<C1) 


1 

100 

100 

10 

1.000 

100 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

1.000 

100 

1.000 

10 

1.000 

100 

10 

10 

1.000 

1.000 

100 

1.000 

100 

100 

100 

100 

1,000 

100 

1,000 

1.000 

1.000 

100 

1.000 

10 

1 
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APPENDIX  C  (centinu«d) 


Radionuclide    . 

Quantity  (pCi) 

Radionyclide 

Quantity  (pCi) 

Lantrian(Mrl40 

100 

SaMr{Mrl53 

100 

LantnanuB-Ul 

100 

SaMriM-155 

1,000 

LantraAiM-142 

1,000 

SaMriwrlSe 

1.000 

LantncnuK-143 

1,000 

eurepiMiri4S 

100 

C«rl4j«-134 

100 

Curopiu«-i46 

100 

C«ri<Jirl35 

100 

eyre»{w»-147 

100 

C«j*ii*rl37« 

too 

(ur«»{uifl48 

10 

Ctrl  uir  137 

1.000 

Curop1uirl49 

lOO 

Cer1uirl39 

100 

CuropluflSO 

Cerium- 141 

100 

MO 

Cerii«-143 

too 

EuropiuA-lSO 

Cer1^ii»-144 

1 

(34.2y) 

1 

Praseodyaiim-ise 

1.000 

Eurof1i«rl52n 

100 

Pra$eo<^1ufli-137 

1,000 

£urop1yirl52 

1 

Praseo<^iu«-138m 

1.000 

Curo^1uirlS4 

1 

Pra$*0C^iiM-139 

1,000 

Euro#lMrlS5 

10 

Praseo<^1um-142ni 

1,000 

Euro9itiiirlS6 

100 

Praseo<i^iuii-142 

100 

Europlya^lS? 

100 

Praseo<^iurirl43 

100 

EuropiiM-lSS 

l.OOO 

Praseo(^1ua-144 

1.000 

G«do1.1n{url45 

1.000 

Praseo<^iuiirl45 

100 

6«deHniu«-146 

10 

PraSeo<^1t«rl47 

"  1.000 

G«do1lAiuirl47 

100 

Neadya{uiirl36 

1.000 

(Udo11n1uirl48 

0.001 

Neody«iulrl38 

100 

6adoUniia-149 

100 

Neo^iiMrl39« 

1.000 

GadellAiMB-151 

10 

Neddy«iu«-139 

1.000 

(UdoHrrit«-152 

0. 001 

NeodyalM-141 

1.000 

6ado1ini«r'153 

10 

Neody«iulrl47 

100 

(Udo11n1ui»^159 

100 

l1eo(^iu«-149 

1.000 

Terb1yirl47 

1.000 

NeodymiiM-lSl 

1,000 

ref»lMrl49 

100 

Pro«eth1u«-141 

1.000 

TefbfuiriM 

1,000 

ProMth1iflhl43 

100 

T«««1yi»-lSl 

loo 

ProMth1>iirl44 

10 

T«rb{uiirlS3 

l.OOO 

ProMthiuB-14S 

10 

r«rb1tM-lS4 

100 

PreMtli1«iB-146 

1 

Uftim-Ui 

1.000 

PfdMtllliM-147 

10 

Urtiimr}$tm 

ProMtll1ua-148a 

10 

Terk?i»-i^ 

1.000 

Pr«Mth1uB-148 

10 

ProMtli1yiirl49 

lOO 

(24.411 
Terbly^lSe 

1.000 

^roMthiyB-150 

1.000 

100 

ProMthlyiB-lSl 

100 

Terki«M'lS7 
TtrtWlSa 

10 

SaMriua-Mla 

1.000 

1 

SaMriur>l41 

1.000 

Terbiuirl60 

10 

S«nriya-142 

1.000 

TcrbiM*-161 

loo 

SaiMriuii-145 

100 

Dyspros1wrl55 

1.000 

SaMriuirl46 

1 

Dysprosiua-lS7 

1.000 

SaMriua-147 

0.001 

0y$pro$iu«-159 

100 

SaBan(a-151 

10 

0y»firMlyii^l65 
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APPENDIX  C  (continued) 


Quantity  (pCi)      Radienwclide 


Oytprosiiariee  100 

Ho1a1i«-lSS  1.000 

Ha1a1uii-1$7  1.000 

No1af««-l$9  1.000 

HolalMirlfil  1.000 

Ho1ii1uirl42»  1.000 

Hol«1ya-lM  1.000 

Holalyra^lMi  1.000 

Ho1a1uirl44  1.000 

Holalw-lMa  1 

HolaiuirlU  100 

Ho1a1i«rlfi7  1,.000 

Erbiua-Ul  1.000 

Erk1ya*16S  1.000 

Erbiua-169  100 

ErbiMt-171  100 

Erl»iua-17t  100 

Th«i11iiB-lS2  1.000 

thw1i«a-lM  100 

TrMi11«ia-U7  100 

TtMKMrUO  ifi 

Thulliarin  10 

Thw1lMrl72  100 

TtMli«arl73  100 

ThMt1ua-17S  1.000 

Ytt«rb1i(M-162  1.000 

YtUrblMTlSfi  100 

VtUr»lMirU7  1.000 

Yiterb1ya-lS9  100 

Vtt«rtiwrl7S  100 

Y%urt1iarl77  l.OOO 

Ykt«r^i«*'178  1,000 

Uitat{uirl69  100 

LMUtii«-l70  lOO 

UtetiMrlTl  100 

UtniHirm  100 

UUtlM-173  10 

LHUt1i«-174a  i» 

LaUtkirm  10 

Utot{«M>17te  1.000 

LMtot1iia-17«  1 

LHt«t1iia-177a  Ifl 

Uitot1«rl77  100 

utetiMi-i7aa  i.ooe 

LtitetlHirl78  1.000 

Lutetlua-179  1,000 

Hafniua-170  ;   100 
Hafniia-172 


H«fn1ua'l73 

H«fnlMrl7S 

HefnlMrl77a 

NifnlMrl78a 

N«fn1iarl79a 

NafnlurlSOa 

Hafnlurlll 

HafnItariOta 

HafnlMirlSt 

HafnliarlU 

H«fnlMrl84 

twit«1ulrl72 

TanUlMTl?) 

twit«li«^l74 

Tanulya-17$ 

rMiUlMrl7fi 

TenUlHiri;7 

t«flUlMrl70 

TMUlHirl7« 

TMUlMTliOa 

TMUlMriae 

TifitalMrlMa 

TMialMTlM 

tMtalMrlta 

tantalMTlM 

TwiUlMTltS 

T«flUli«hU« 

TMngstan*l7fi 

THnf«ten-l77 

TMfitstafrl7l 

Ty<i|«t«ft-17« 

tmiffttairlii 

TMiiftMfrliS 

ty|i«ttM-ll7 

tyn««t«i-lM 

llliMl«arl77 

ftM<ilMrl7l 

MiMiiiirlBl 

iUlMlMhltt 

(UM 

(04. Oh) 

fibanfMirlM 

MMniMfe-Uto 

RhenluB-186 

Rhenlua-187 

MMflltMhlMB 
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Quantity  (pCi) 


1,000 

100 

1,000 

0.1 

10 

1,000 

10 

1.000 

0.1 
1.000 

100 
1,000 
1,000 
1,000 
1.000 

100 
1.000 
1.000 

100 
1.000 

1 

1.000 
10 

100 

100 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 

100 

100 

10 

1.000 

1.000 

1.000 

1.000 

100 

10 

100 

10 

100 

1.000 

1.000 


EnclMure  1 


APPENDIX  C  (continued) 


£7590-01] 


APfENOIX  C  (contlniwd) 


'7590-01] 


§ 


Radionuclide 


Quantity  (pCi)   Radionuclide 


Quantity  (pCi) 


Radionuclide 


Rheniua-188 
Rheniua-189 
0s*iuB-180 
Osaiuii-181 
OsMiua-182 
Osaiui-185 
0saiua-189a 
OsaiuB-ldla 
OsaiuB-191 
0$*iuB-193 
Osiiiua-194 
Iridiuirl82 
Iridiu«-184 
Iridiuirl85 
Irid1u«-186 
Iridium- 187 
Iridiua-188 
Iridium- 189 
Iridium-190R 
Iridium-190 
Iridium- 192m 
Iridium- 192 
Iridium- 194m 
Iridium- 194 
Irid1um-195m 
Iridium-195 
Platinum- 186 
Platinum- 188 
Platinum- 189 
Platinum- 191 
Platinum- 193m 
Platinum- 193 
Platinum- 195m 
Platinum- 197m 
Platinum- 197 
Platinum- 199 
Platinum- 200 
Gold-193 
Gold- 194 
Gold- 195 
Gold- 198m 
Gold- 198 
Gold-199 
Gold-200m 
Go Id- 200 
Gold- 201 
Mercury- 193m 
Mercury- 193 


Quantity  (pCI)       Radionuclide 


Quantity  (pCI) 


100 

100 

1.000 

1.000 

100 

100 

1.000 

1.000 

100 

100 

1 

1.000 

1,000 

1.000 

100 

1.000 

100 

100 

1.000 

100 

1 

10 
10. 

100 
1.000 
1.000 
1.000 

100 
1.000 

100 

100 
1.000 

100 
1.000 

100 
1.000 

100 
1,000 

100 
10 

100 

100 

100 

100 
1.000 
1.000 

100 
1.000 


Mercury- 194 

1 

Mercury- 195« 

100 

Mercury- 195 

1.000 

Mercury- 197m 

100 

Mercury- 197 

1.000 

Mercury- 199m 

1.000 

Mercury- 203 

100 

Thai  11  urn- 194m 

1.000 

Thai  Hum- 194 

1.000 

Thai  Hum- 195 

1,000 

Thai  Hum- 197 

1.000 

Thai  Hum- 198m 

1,000 

Thai  Hum- 198 

1.000 

Thai  Hum- 199 

1.000 

Thai  Hum- 200  . 

1.000 

Thai  Hum- 201 

1.000 

Thai  Hum- 202 

100  . 

Thallium- 204 

100 

Lead-19Sm 

1.000 

Lead- 198 

1.000 

Lead- 199 

1,000 

Lead-200 

100 

Lead-201 

1.000 

Lead- 202m 

1.000 

Lead-202 

10 

Lead- 203 

1,000 

Lead-205 

100 

Lead- 209 

1.000 

Lead-210 

0.01 

Lead-211 

100 

Lead-212 

1 

Lcad-214 

100 

Bismuth- 200 

1.000 

Bismuth-201 

1.000 

Bismuth- 202 

1.000 

Bismuth- 203 

100 

Blsmuth-205 

100 

Bismuth- 206 

100 

Bi$muth-207 

10 

B1smuth-210m 

0.1 

B1$muth-210 

1 

Bismuth-212 

10 

Bismuth- 213 

10 

Blsmuth-214 

100 

Polonium- 203 

1.000 

Polonium- 205 

1.000 

Polonium- 207 

1. 000 

Polonium- 210 

0.1 
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Astatine- 207 

A$Utine-211 

Radon-220 

R«don-222    . 

Fr«)c1um-222 

Frane1um>223 

Radlum-223 

R«d1um-224 

R«d1um-22S 

R*d1um-226 

R«d1um-227 

Radlum-228 

Act1n1um-224 

Act1n1uiir22S 

Act1n1um-226 

Actinium- 227 

Actinium- 228 

Thorium- 226 

Thorium- 227 

Thorlum-228 

Thorlum-229 

Thorlum-230 

Thorlum-231 

Thorlum-232 

Thorlum-234 

Thorlum-MturaP 

Protact1n1um-227 

Protact1n1um-228 

Prot«ct1n1um-230 

Protact1n1um-231 

Prot«ct1nluir-232 

Prot«ct1n1um-233 

Prot«et1n1um-234 

Urmlum-zao 

Uranfiaraai 

Urwlum-232 

Uranlum-233 

Ur«n1um-234 

Urm1um-23S 

UrMilum-236 

Ur«n1ua-237 

Ur«n1iai-238 

Uranium- 239 

Uranlum-240 

Uranium-mtural* 

Ne»tun1um-232 

N«ptan1uir233 


100 

10 

1 

1 

100 

100 
0.1 
0.1 
0.1 
0.1 
1.000 
0.1  I 

1   I 

0.011 
0.1  ! 
o.oot 
1 

10  1 
0.01 
0.001 
0.001 
0.001 
100 

o.ooi 

10 

0.001 
10 

1 

0.1 

o.oot 

1     , 

100  I 
100  ' 
0.01 
100 
0.001 
0.001 
0.001 

o.oot 

0 

100 

0 

1,000 

100 

0.001 
100 
1.000 


.ooi 

.001 


Neptunlum-234 

100 

Neptun1um-23S 

100 

Ncptunlum-236 

(1.15xlO»y) 

0.001 

Neptunlum-236 

(22. 5h) 

1 

Neptunlum-237 

0.001 

Neptunlum-238 

10 

N^>tun1um-239 

100 

Neptunlum-240 

1,000 

P1utofl1ua-234 

10 

P1uton1um-23S 

1,000 

Plutonlum-236 

0.001 

P1uton1um-237 

100 

Plutonlum-238 

0.001 

P1utonlMm-239 

0.001 

Plutonium- 240 

0.001 

Plutonlum-241 

0.01 

P1uton1um-242 

0.001 

P1uton1um-243 

1,000 

Plutonium-244 

0.001 

Plutonlum-245 

100 

Amer1c1um-237 

1,000 

Amer1c1um-238 

100 

Amtr1c1um-239 

1,000 

Amend  um-240 

100 

Amer1c1um-241 

0.001 

Amer1c1um-242m 

0.001 

Amer1c1um-242 

10 

Amer1c1um-243 

0.001 

Aaer1c1um-244« 

100 

AmeHclum-244 

10 

AMr1c1um-24S 

1,000 

Amer1c1um-246m 

1,000 

«aer1c1um-246 

1.000 

Curlum-238 

100 

Curl um-240 

0.1 

Curlum-241 

1 

Curlum-242 

0.01 

Curlum-243 

0.001 

Cur1um-2U 

0.001 

Cur1um-24S 

0.001 

Curl  urn- 24« 

0.001 

Curlum-247 

0.001 

Cur1uir24« 

0.001 

Curium- 249 

1.000 

Berkel1uw-24S 

100 

! 
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Radionuclide 


Quantity  (mCI)   Rad1onuc11d« 


Quantity  (mCI) 


Berlicl1uir246 

100 

B«rkt11uar247 

0.001 

B«rkt11u«-249 

0.1 

Btrkel  l.uirZSa 

10 

Ca11forn1uir244 

100 

Ca11forn1uir246 

1 

Ca11fom1uir24« 

0.01 

Ca11forn1ui>-249 

0.001 

Ca11fom1uir2S0 

0.001 

Ca11fQrn1uir251 

0.001 

Cal1fom1uir252 

0.001 

Cal1fom1uir253 

0.1 

Ca11forn1un-254 

0.001 

Any  alpha  Mitting 

radionuclide  not 

listed  above  or 

Mixtures  of  alpha 

ealtters  of  unknown 

coaposUlon 

0.001 

E1nste1n1u«*250 

100 

E1nste1n1uw^2Sl 

100 

E1nsU1n1uiii*2S3 

0.1 

E1nste1n1uw2S4« 

E1nste1n1ur>254 

i         0.01 

Feral UB- 252 

Feral  iiir  253 1 

Feral uir  254 i 

10 

Feral ua-255 

Feral ua-257 

0.01 

Mende1ev1ua->257 

10 

Mendel ev1ua-2S8 

0.01 

Any  radionuclide    - 
other  than  alpha 
ealtting  radionuclides 
not  listed  above,  or 
Mixtures  of  beta 
ealtters  of  unknown 
coaposltlon  0.01 

'Based  on  alpha  dlslnUgratlon  rate  of  Th-232«,  Th-230  and  their  daughter 
products. 

'Based  on  alpha  disintegration  rate  of  U-238,  U-234  and  U-23S. 

j 

NOTE:     For  purposes  of  §S  20.902(e),  20.904(c),  and  20.1201(a)  where 

there  Is  Involved  a  coablnatlon  of  radfonuclldafs  In  known  aaounts, 
the  Halt  for  the  coablnatlon  should  be  derived  as  foTlows:  deUr- 
alne.  for  each  radionuclide  In  the  coablnatlon,  the  ratio  between 
the  quantity  present  in  the  coablnatlon  and  th4  Halt  otherwise 
estabHshed  for  the  specific  radionuclide  when  not  In  coablnatlon. 
The  sua  of  such  ratios  for  all  the  radionuclides  In  the  coablnatlon 
aay  not  exceed  "1"  (I.e. .  "unity"); 


en 


266 


Enclosure  1 


APPENDIX  0 
UNITED  S FATES  NUCLEAR  REGULATORY  COMMISSION  REGIONAL  OFFICES 


Ok 


o 
m 
C 
"» 


Region  1:  Connecticut.  Delaware, 
District  of  ColiMibia,  Maine,  Maryland, 
Massachusetts,  New  Ha^)shire,  New 
Jersey,  New  Yoric,  Pennsylvania,  fih6de 
Island,  and  Veraont. 

Region  II:  Alabaaa,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
Puerto  Rico,  South  Carolina,  Tennessee, 
Virginia.  Virgin  Islands,  and  West 
Virginia. 

Region  III:  Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota,  Missouri,  Ohio, 
and  Wiscons.in. 

Region  IV:  Arkansas.  Colorado.  Idaho. 
Kansas.  Louisiana,  Montana,  Nebraska, 
New  Mexico,  North  Dakota,  Oklahoaa, 
South  Dakota.  Texas,  Utah,  and  Wyoming. 

Region  IV:  Field  Office 


Region  V:  Alaska.  Arizona,  California, 
Hawaii,  Nevada.  Oregon.  Washington, 
and  U.S.  territories  and  possessions 
in  the  Pacific. 


Address 


Telephone  (24  hours  a  day) 


USNRC,  631  Park  Avenue 
King  of  Prussia,  PA  19406 


(215)337-5000,  (FTS)  488-1000. 


USNRC,  101  Marietta  Street    (404)221-4503.  (FTS)  242-4503 
Suite  2900 
Atlanta.  GA  30303 


USNRC.  799  Roosevelt  Road 
Glen  Ellyn,  IL  60137 


(312)790-5500.  (FTS)  388-5500. 


USNRC,  611  Ryan  Plaza  Drive    (817)860-8100,  (US)  728-8100 
Suite  1000 
Arlington,  TX  76011 


USNRC,  Region  IV  (303)234-7232.  (FTS)  234-7232. 

Uranlua  Recovery  Field  Office 
730  SiMS  Street,  Suite  lOOA 
P.O.  Box  25325 
Denver.  CO  80225 


USNRC,  1450  Maria  lane 

Suite  210 

Walnut  Creek,  CA  94596 


(415)943-3700,  (FlS)  463-3700. 
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APPENDIX  E 

MATHEMATICAL  EXPRESSIONS  FOR  DEMONSTRATING  COMPLIANCE 
WITH  SELECTED  DOSE  LIMITS  AND  REFERENCE  LEVELS 


I.   REFERENCE  FOR  SUBPART  C  -  OCCUPATIONAL  DOSE  LIMITS  AND  REFERENCE 

LEVELS 

A.   Reference  for  S  20.201  Occupational  dose  limits  for  adults. 

(1)  The  annual  limit  is  the  more  limiting  of— 

(i)  The  sum  of  the  (external)  deep  dose  equivalent  to  the  whole 

body  and  the  (internal)  committed  effective  dose  equivalent  being  equal 

to  5  rems.  Expressed  mathematically: 


%  *  ^T**T*^c  T  "  ^  (rems) 
or 

"d    ^   ^T*'t"c.T  ,  , 
5  (rems)  *   S  (rems)  '  ^ 


where: 


H^   is  the  deep  dose  equivalent  (rems)  for  the  year  (Dose  equivalents 
to  the  extremities,  the  skin,  and  the  lens  of  the  eye  are  not 
considered  in  computing  the  whole  body  dose  equivalent); 

w^  T   ^s  the  committed  effective  dose  equivalent  for  an  organ  or 
tissue,  T,  from  radionuclides  taken  into  the  body  during  the 
year; 

Wy    is  the  weighting  factor  which  is  the  proportion  of  the  risk  of 
stochastic  effects  resulting  from  irradiation  of  tissue.  T,  to 
the  total  risk  of  stochastic  effects  when  the  whole  body  is 
irradiated  uniformly; 


H  -,.   is  the  committed  dose  equivalent  for  a  tissue,  T,  over  a 
specified  time  interval;  and 

Ij        is  the  sum  of  the  committed  effective  dose  equivalent  for  all 
organs  or  tissues  which  receive  a  significant  dose  relative  to 
the  total  dose  to  all  organs  or  tissues;  or 

(i1)  The  sum  of  the  deep  dose  equivalent  and  the  committed  dose 
equivalent  being  equal  to  50  rems  to  an  organ  or  tissue  other  than  the 
lens  of  the  eye.  Expressed  mathematically: 


"d  *  "c,T 


50  (rems) 


8. 


Reference  for  S  20.202  Compliance  with  requirements  for  summation 

of  external  and  Internal  doses. 


(1)  Intake  by  Inhalation. 

If  the  only  intake  of  radionuclides  Is  by  Inhalation,  the  annual 
limit  is  not  exceeded— 

(i)  If  the  sum  of  the  fraction  of  the  external  deep  dose  equivalent 
limit  and  the  sum  of  the  fractions  of  the  ALI  by  inhalation  of  each  radio- 
nuclide during  the  year  do  not  exceed  unity.  Expressed  mathematically: 


I, 


"d      .  y   *i.j    <  1 
STFeiw)   *^jTTO^  ' 


J 


where: 


H.   is  the  deep  dose  equivalent  (rems)  for  the  year; 

If  J   Is  the  intake  of  radionuclide  J  during  the  year  by  inhalation,  1; 

(Atl){  {  is  the  annual  limit  of  intake  of  radionuclide  j  by  inhalation, 
1;  and  , 
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^j 


Is  the  suiMation  of  th«  ratios  for  all  radionuclides  included 
in  the  intake. 


or 


(ii)  If  the  sua  of  the  fraction  of  the  deep  dose  equivalent  liait 
and  the  sua  of  the  fractions  of  the  derived  air  concentration  (OAC)  of 
each  radionuclide  inhaled  during  the  year  do  not  exceed  unity.  Expressed 
natheaatically: 


00 

m 
en 

—I 

o 
o 
-o 

-< 


5  (reas) 


Z, 


AC,  X  t 


(a 


where: 


iAc)j  X  2000  (hours) 


^1 


ACj    is  the  average  air  concentration  of  radionuclide  J  over  the 
duration  of  exposure  during  the  year;       ' 


t   is  the  duration  of  exposure  (hours)  during  the  year;  and 


(OAC)j    is  the  derived  air  concentration  for  radionuclide  j. 


or 


> 
03 


(iii)  If  the  sua  of  the  fraction  of  the  deep  dose  equivalent  liait 
and  the  sua  of  the  coaaitted  effective  dose  equivalents  to  all  signif- 
icantly irradiated^  organs  or  tissues,  T,  calculated  froa  bloassay  data 
and  using  appropriate  biological  aodels,  expressed  as  a  fraction  of  the 
annual  doie  Halt,  does  not  exceed  unity.  Expressed  aatheaatlcally: 


"d 
5  (reas) 


^'i'^^:^^' 


S  (reas) 


^An  organ  or  tissue  Is  "significantly  Irradiated"  If,  for  that  organ  or 

tissue,  the  weighted  value  per  unit  Intake  Is  greater  than  lOX  of  the 

aaxiaua  weighted  value  of  H  j  per  unit  intake  In  any  organ  or  tissue. 

c  *  i 
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(2)  Intake  by  oral  ingestion. 

If  the  occupationally  exposed  individuals  also  receive  substantial 
intakes  of  radionuclides  by  oral  ingestion,  an  additional  term  shall  be 
added  to  the  left  side  of  the  inequalities  in  paragraph  B(l)  of  this 
reference.  Expressed  aatheaatlcally: 

where: 

Ig  j    is  the  aaount  of  radionuclide  J  taken  into  th«  body  by  oral 
ingestion,  o,  during  the  year;  and 

(ALDjj  .    is  the  annual  limit  of  oral  Ingestion  of  radionuclide  j. 

II.  REFERENCE  FOR  SUBPART  0  -  RADIATION  DOSE  LIMITS  AND  REFERENCE  LEVELS 

FOR  INDIVIDUAL  MEMBERS  OF  THE  PUBLIC 

A.   Reference  for  S  20.301  Dose  Halts  for  individual  aeabers  of  the 

public. 

-  ■■      I  ■    ■      "    i 

(a)  The  annual  dosa  Halt  for  individual  aeabers  of  the  public  froa 
all  known  sources  is  not  exceeded  if  the  inequalities  in  paragraph  I.B(l) 
and  (2)  of  this  appendix,  adjusted  for  the  contributions  to  intake  froa 
water  and  food  contaainated  as  a  result  of  releases  in  effluents,  do  not 
exceed  1/10.  ■       i  ! 

(b)  If  the  exposed  population  includes  children,  the  ALIs,  which 
were  derived  for  adults,  shall  be  adjusted  for  age-specific  transfer 
factors.  Expressed  aatheaatlcally: 


*  < 


"a 
5T 


T-'i 


=rfKj  * ''-^t%:;If  ^ 
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where: 


*d.j.k 


(ALI) 


o.j.k 


indicates  that  all  sources,  i.,   of  exposure  except  natural 
background  and  medical  treatment  are  evaluated  and  summed; 

indicates  that  the  evaluations  are  made  for  each  water  and 
food  pathway,  k,   and  suiMed; 

Is  the  annual  intake  of  radionuclide  j  by  oral  ingestion, 
0,  through  pathway  k; 

Is  the  annual  limit  of  intake  of  radionuclide  j  by  oral 
ingestion  for  adults; 


C,,  C.   are  age-specific  transfer  factors  used  to  adjust  the  annual 

limits  of  Intake,  which  were  derived  for  adults,  so  that  they 
are  applicable  to  other  age  groups.  Values  of  C,  and  C,  are 
each  tentatively  assuMcd  to  equal  0.5  to  account  for  alnors; 
and 

1   is  the  fraction  of  the  annual  occupational  linit  which  Is 
peraltted  for  individual  mtmbers  of  the  public. 

B.  Reference  for  S  20.303  Reference  level  for  the  exposure  of 

Individual  members  of  the  public. 

If  a  licensee  demonstrates  that  the  effective  dose  equivalent  to  the 
individual  likely  to  be  the  highest  exposed  Is  within  the  0.1  rem  annual 
reference  level,  the  licensee  meets  the  0.5  rem  annual  limit.  The  licensee 
may  demonstrate  operation  within  the  0.1  rem  annual  reference  level  If  the 
sua  of  the  fractions  obtained  by-- 

(a)  Dividing  the  whole  body  annual  deep  dose  equivalent.  In  units 
of  rem,  by  the  annual  dose  limit  of  S  rems; 

(b)  Sumnlng  all  of  the  fractional  parts  of  the  inhalation  ALIs  (or 
OACs)  of  all  radionuclides  inhaled  during  the  year;  and 
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(c)  SuflHiing  all  of  the  fractional  parts  of  the  oral  ingestion  ALIs 
of  all  radionuclides  taken  into  the  body  by  oral  ingestion  during  the 
year,  does  not  exceed  1/50^  If  the  exposed  population  includes  children, 
both  the  ALIs  for  inhalation  and  the  ALIs  for  oral  ingestion,  which  were 
derived  for  adults,  shall  fee  adjusted  for  age'Spccific  transfer  factors. 
Expressed  mathematically: 


5^(remsy 

1 

i 

or 

i 

»d 

5  (rems) 

i 

where: 


c^Wn-]*  ''  "^J^j.k/  ^ 


^^'^^h        I     ^0  1  k      '  1  <  I 


is  a  factor  which  adjusts  for  the  difference  in  exposure  time 
and  Inhalation  rtte  between  workers  and  Individuals  In  the 
public;  [2  X  10'  (ml/24  hours)  t  1  x  10'  (ml/8  hours)]  x 
[7  days/wk  +  5  days/wk]  x  [52  (wks/yr)  -i-  50  (wks/yr)]  » 

2  «  5  *  50  i  ^'  •"''  ^ 


1/50   Is  the  fraction  of  the  annual  occupational  limit  whicl<  is 
represented  by  the  0.1  rem  annual  reference  level. 
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I  for  Low 

U««l  Waal* 'haufH  for  DbpoMl  at 
Laad  Dkpaaal  FacOMaa  and  Manifmte 

1.  Manifest 

Hie  thipment  manifeat  thall  contain  the 
name,  addrasa,  and  telephone  number  of  the 
peraoo  generating  the  waste.  The  manifest 
shall  al*o  include  the  name,  address,  and 
telepixMie  number  or  the  name  and  EPA 
haaardova  waste  identification  number  of  the 
peraoa  transporting  the  waste  to  the  land 
dispoaaJ  hcUity.  like  manifest  must  also 
indicate  as  completely  as  practicable:  a 
physical  deaciiptioa  of  the  wastr,  the  volume; 
radionuclide  identity  and  quantity,  the  total 
radioactivity;  and  the  prindpal  chemical 
form.  The  solidification  agent  must  be 
specified  Waste  containing  more  than  0.1% 
chelating  agents  by  wreight  most  be  identified 
and  the  we^t  percentage  of  the  chelating 
agent  estimated.  Wastes  classified  as  Class 
A.  Qass  B,  or  Qass  C  in  i  61.55  of  this 
chapter  must  be  clearly  identified  as  such  in 
the  manifest  The  total  quantity  of  the 
radionuclides  H-3.  C-14,  Tc-e9  and  1-129 
must  be  shown.  The  manifest  required  by  this 
paragraph  may  be  shipping  papers  used  to 
meet  Department  of  Transportation  or 
Environmental  Protection  Agency  regulations 
or  requirements  of  the  receiver,  provided  all 
the  required  information  is  included.  Copies 
of  manifests  required  by  this  section  may  be 
legible  carbon  copies  or  legible  photocopies. 

//.  Certification 

The  waste  generator  shall  include  in  the 
shipment  manifest  a  certification  that  the 
transported  materials  are  properly  classified, 
described,  packaged,  marked,  and  labeled 
and  are  in  proper  condition  for  transportation 
according  to  the  applicable  regulations  of  the 
Department  of  Transportation  and  the 
Commission.  An  authorized  representative  of 
the  waste  generator  shall  sign  and  date  the 
manifest 

///.  Control  and  Tracking 

A.  Any  generating  licensee  who  transfers 
radioactive  waste  to  a  land  disposal  facility 
or  a  licensed  waste  collector  shall  comply 
tvith  the  requirements  in  paragraphs  A.1 
through  8  of  this  section.  Any  generating 
Ucensee  who  transfers  waste  to  a  Ucensed 
waste  processor  who  treats  or  repackages 
waste  shall  comply  with  the  requirements  of 
paragraphs  A.4  through  8  of  this  section.  A 
licensee  shall: 

1.  Prepare  all  wastes  so  that  the  waste  is 
classified  according  to  §  S1.S5  and  meets  the 
waste  characteristics  reqtiirements  in  §  61.56 
of  this  chapter 

2.  Label  each  package  of  waste  to  identify 
whether  it  is  Class  A  waste.  Class  B  waste,  or 
Class  C  waste,  in  accordance  with  §  61.55  of 
this  chapter 

3.  Conduct  a  quality  control  program  to 
assure  compliance  with  IS  61.55  and  61.56  of 
this  chapter  the  program  must  include 
management  evaluation  of  audits: 

4.  Prepare  shipping  manifests  to  meet  the 
requirements  of  sections  I  and  Q  of  this 
appendix; 

5.  Forward  a  copy  of  the  manifest  to  the 
intended  recipient  at  the  time  of  shipment; 
or,  deliver  to  a  collectdr  at  the  time  the  waste 


ia  collected,  obtaining  acknowledgement  of 
receipt  in  the  form  of  a  signed  copy  of  the 
manifest  or  equivalent  documentation  from 
the  collector 

6.  Include  one  copy  of  the  manifest  with  the 
shipment; 

7.  Retain  a  copy  of  the  manifest  and 
documentation  of  acknowledgement  of 
receipt  as  the  record  of  transfer  of  licensed 
mat^al  as  required  by  Parts  30, 40,  and  70  of 
this  chapter  and, 

a  For  any  shipments  or  any  part  of  a 
shipment  for  which  acknowledgement  of 
receipt  has  not  been  received  within  the 
times  set  forth  in  this  section,  conduct  an 
investigation  in  accordance  with  paragraph  E 
of  this  appendix. 

B.  Any  waste  collector  licensee  who 
handles  only  prepackaged  waste  shall: 

1.  Acknowledge  receipt  of  the  waate  from 
the  generator  within  one  week  of  receipt  by 
returning  a  signed  copy  of  the  manifest  or 
equivalent  documentation; 

2.  Prepare  a  new  manifest  to  reflect 
consolidated  shipments;  the  new  manifest 
shall  serve  as  a  listing  or  index  for  the 
detailed  generator  manifests.  Copies  of  the 
generator  manifests  shall  be  a  part  of  the  new 
manifest  The  waste  collector  may  prepare  a 
new  manifest  without  attaching  the  generator 
manifests,  provided  the  new  manifest 
contains  for  each  package  the  information 
specified  in  section  D  of  this  appendix.  The 
collector  hcensee  shall  certify  that  nothing 
has  been  done  to  the  waste  which  would 
invalidate  the  generator's  certification; 

3.  Forward  a  copy  of  the  new  manifest  to 
the  land  disposal  facility  operator  at  the  time 
of  shipment: 

4.  Include  the  new  manifest  with  the 
shipment  to  the  disposal  site; 

5.  Retain  a  copy  of  the  manifest  and 
documentation  of  acknowledgement  of 
receipt  as  the  record  of  transfer  of  licensed 
material  as  required  by  Parts  Sa  40,  and  70  of 
this  chapter,  and  retain  information  from 
generator  manifests  until  disposition  is 
authorized  by  the  Commission;  and 

6.  For  any  shipments  or  any  part  of  a 
shipment  for  which  acknowledgement  of 
receipt  is  not  received  within  the  times  set 
forth  in  this  section,  conduct  an  investigation 
in  accordance  with  paragraph  E  of  this 
section. 

C.  Any  licensed  waste  processor  who 
treats  or  repackages  wastes  shall: 

1.  Acknowledge  receipt  of  the  waste  from 
the  generator  within  one  week  of  receipt  by 
returning  a  signed  copy  of  the  manifest  or 
equivalent  documentation: 

2.  Prepare  a  new  manifest  that  meets  the 
requirements  of  sections  II  and  III  of  this 
appendix.  Preparation  of  the  new  manifest 
reflects  that  the  processor  is  responsible  for 
the  waste: 

3.  Prepare  all  wastes  so  that  the  waste  is 
classified  according  to  (  61.55  and  meets  the 
waste  characteristics  requirements  in  {  61.56 
of  this  chapter 

4.  Label  each  package  of  waste  to  identify 
whether  it  is  Class  A  waste.  Qass  B  waste,  or 
Class  C  waste,  in  accordance  with  §{  61.55 
and  6137  of  this  chapter 

5.  Conduct  a  quality  control  program  to 
assure  compliance  with  §S  61.55  and  61.56  of 
this  chapter.  The  program  shall  include 
management  evaluation  of  audits; 


a  Foward  a  copy  of  the  new  manifest  to 
the  disposal  site  operator  or  waste  collector 
at  the  time  of  shipment  or  deliver  to  a 
collector  at  the  time  the  waste  is  collected, 
obtaining  acknowledgement  of  receipt  in  the 
form  of  a  signed  copy  of  the  manifest  or 
equivalent  documentation  by  the  collector 

7.  Include  the  new  manifest  with  the 
shipment 

a  Retain  copies  of  original  manifests  and 
new  manifests  and  documentation  of 
acknowledgement  of  receipt  as  the  record  of 
transfer  of  licensed  material  required  by 
Parts  30,  40,  and  70  of  this  chapter  and 

9.  For  any  shipment  or  part  of  a  shipment 
for  which  acknowledgement  is  not  received 
within  the  times  set  forth  in  this  section, 
conduct  an  investigation  in  accordance  with 
paragraph  E  of  this  section. 

D.  The  land  disposal  facility  operator  shall: 

1.  Acknowledge  receipt  of  the  waste  within 
one  week  of  receipt  by  returning  a  signed 
copy  of  the  manifest  or  equivalent 
documentation  to  the  shipper.  The  shipper  to 
be  notified  is  the  Ucensee  who  last  possessed 
the  waste  and  transferred  the  waste  to  the 
operator.  The  returned  copy  of  the  manifest 
or  equivalent  documentation  shall  indicate 
any  discrepancies  between  materials  listed 
on  the  manifest  and  materials  received: 

2.  Maintain  copies  of  all  completed 
manifests  or  equivalent  documentation  until 
the  Commission  authorizes  their  disposition; 
and 

3.  Notify  the  shipper  (i.e.,  the  generator,  the 
collector,  or  processor)  and  the  Director  of 
the  nearest  Commission  Regional  Office 
Usted  in  Appendix  D  of  this  part  when  any 
shipment  or  part  of  a  shipment  has  not 
arrived  within  60  days  after  the  advance 
manifest  was  received. 

E.  Any  shipment  or  part  of  a  shipment  for 
which  acknowledgement  is  not  received 
within  the  times  set  forth  in  this  section, 
must 

1.  Be  investigated  by  the  shipper  if  the 
shipper  has  not  received  notification  of 
receipt  within  20  days  after  transfer;  and 

2.  Be  traced  and  reported.  The  investigation 
shall  include  tracing  the  shipment  and  filing  a 
report  with  the  nearest  Commission  Regional 
Office  listed  in  Appendix  D  of  this  part  Each 
licensee  who  conducts  a  trace  investigation 
shall  file  a  written  report  with  the 
appropriate  NRC  Regional  office  within  2 
weeks  of  completion  of  the  investigation. 

The  following  amendments  are  also 
proposed  to  other  parts  of  the 
regulations  in  this  chapter. 

PART  19-MOTICES.  INSTRUCTIONS. 
AND  REPORTS  TO  WORKERS; 
INSPECTIONS 

2.  The  authority  citation  for  Part  19 
continues  to  read  as  follows: 

AutiMrity:  Sec.  161.  as  amended  (42  U.S.C. 
2201);  sec.  201,  as  amended  (42  U.S.C  5481). 

3.  Section  19.3  is  amended  by  revising 
paragraph  (e)  to  read  as  follows: 

S19.3    D*flnmon«. 
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(e)  "Restricted  area"  means  an  area, 
access  to  whidi  is  limited  by  the 
licensee  for  the  purpose  of  protecting 
individuals  against  undue  risks  from 
exposure  to  radiation  and  radioactive 
materials.  Resbicted  area  does  not 
include  areas  used  as  residential 
quarters,  but  separate  rooms  in  a 
residential  building  may  be  set  apart  as 
a  restricted  area. 

S1S.13   [Amended] 

4.  In  S  19.13(b)  the  reference  to 
"120.401(a)  and  (c)"ifl  changed  to  read 
"5  20.1106." 

5.  In  5  19.t3(d)  the  reference  to 

"S  20.405  or  S  20.408"  is  changed  to  read 
'5§  20.1202,  20.1203.  20.1204.  or  20.1207." 

PART  ao-RULES  OF  GENERAL 
APPUCABIUTY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

6.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Authority:  Sec.  161.  at  amended  (42  U.S.C. 
2201);  sec.  201.  as  amended  (42  U.S.a  5481). 

§30.51    [Amended] 

7.  In  5  30.51(c)(4)  the  reference  to 
"§  20.401(c)"  is  changed  to  read 

"5  20.1108." 

PART  31— GENERAL  DOMESTIC 
UCENSES  FOR  BYPRODUCT 
MATERIAL 

8.  The  authority  citation  for  Part  31 
continues  to  read  as  follows: 

Authority:  Sea  161.  as  amended  (42  U.S.C 
2201);  sec.  201.  as  amended  (42  U.S.C  5481). 

§31.S    [Amended] 

9.  In  {  313(cMlO)  the  reference  to 
"§§  20.402  and  20.403"  is  changed  to 
read  "  §  S  20.1201  and  20.1202." 
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§31.7    [Amended] 

10.  In  §  31.7(b)  the  reference  to 

§S  20.402  and  20.403"  is  changed  to  read 
"55  20.1201  and  20.1202." 

§31.10   [Amended] 

11.  In  5  31.10(bXl)  the  reference  to 
"5  20.301"  is  dianged  to  read 

"5  20.1001." 

12.  In  5  31.10(b)(3)  the  reference  to 
"55  20.301,  20.402.  and  20.403"  is 
changed  to  read  "§§  20.1001. 20.1201. 
and  20.1202." 

§31.11    [Amended] 

13.  In  1 31.11(c)(5)  the  reference  to 
"5  20.301"  is  chafed  to  read 

"5  20.1001." 

14.  In  5  3141(f)  the  reference  to 

"5  2a301.  20.402.  and  20.403"  is  changed 
to  read  "55  20.10dV20.1201.  and 
20.1202."  \ 


PART  32-8PEC1FIC  DOMESTIC 
LICENSES  TO  MANUFACTURE  OR 
TRANSFER  CERTAIN  ITEMS 
CONTAINING  BYPRODUCT  MATERIAL 

15.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  Sea  161.  as  amended  (42  U.S.C 
2201);  sea  201.  as  amended  (42  USXl  6481). 

le.  Section  32.51  is  amended  by 
revising  paragrai^  (aN2)(U)  and  (c)  to 
read  as  follovrs: 

532.51    Byproduct  meterialoontalned  In 

devleee  fer  uee  under  {  31.S;  I 

for  leenee  te  menufeeture  or  biRWIy 


(a)  •  •  * 

(2)  •  •  • 

(ii)  Under  ordinary  conditions  of 
handling,  storage  and  use  of  the  device, 
the  byproduct  material  contained  in  the 
device  will  not  be  released  or 
inadvertently  removed  from  the  device, 
and  it  is  unlikely  that  any  person  will 
receive  in  any  period  of  one  calendar 
year  a  dose  in  excess  of  10  percent  of 
the  annual  limits  speciHed  in  5  20.201(a) 
of  this  chapter,  and 

(c)  In  the  event  the  appUcant  desires 
that  the  general  licensee  under  |  31.5  of 
this  chapter,  or  under  equivalent 
regulations  of  an  Agreement  State,  be 
authorized  to  instaU  the  device,  collect 
the  sample  to  be  analyzed  by  a  specific 
licensee  for  leakage  of  radioactive 
material,  service  die  device,  test  the  on- 
off  mechanism  and  indicator,  or  remove 
the  device  bom  installation,  the 
applicant  shall  include  in  the  application 
written  instruction  to  be  followed  by  the 
general  licensee,  estimated  calendar 
quarter  doses  associated  with  such 
activity  or  activities  and  the  bases  for 
such  estimates.  The  submitted 
information  shall  demonstrate  that 
performance  of  such  activity  or 
activities  by  an  individual  untrained  in 
radiological  protection,  in  addition  to 
other  handling,  storage,  and  use  of 
devices  under  the  general  bcense.  is 
unlikely  to  cause  that  individual  to 
receive  a  calendar  year  dose  in  excess 
of  10  percent  of  the  annual  limits 
specified  in  5  20.201(a)  of  this  chapter. 


§32.61    (Amended] 

17.  In  5  32.61(d)  the  reference  to 
"5  2a203(a)"  is  changed  to  read 
"5  20.901(a)." 

f  32.71    (Amended) 

18.  In  5  32.71(cK2)  the  reference  to 
"5  20.203(a)(1)"  is  changed  to  read 
"5  20.901(a)." 

19.  In  5  32.71(e)  the  reference  to 
"5  20.301"  is  changed  to  read 

"5  20.1001." 


PART  34-4JCENSES  FOR 
RADtOQRAPHY  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR 
RADIOGRAPHIC  OPERATIONS 

20.  The  authority  citation  for  Part  34 
continues  to  read  as  follows: 

AndHtity:  Sec.  161,  as  amended  (42  U.8.C 
2201);  sec.  201.  as  amended  (42  U.S.C  5481). 

534.29    [Amended] 

21.  In  5  34.29(a)  the  reference  to 
"5  20.203(c)(2)(u),  (2)(iii).  or  (4)"  is 
changed  to  read  "5  20.601(a)(2).  (3).  or 
(4)." 

534.41  [Amended] 

22.  In  5  34.41(a)  the  reference  to 
"5  20.203(c)(2)"  is  changed  to  read 
"5  20.801(a)(1),  (2),  or  (3)." 

534.42  [Amended] 

23.  In  5  34.42  the  reference  to 
"5  20.204(c)"  is  changed  to  read 
"5  20.903(b)"  end  the  reference  to 

"5  20.203(b)  end  (cHl)"  is  changed  to 
read  "1 20.902(a)  and  (b)." 

PART  40-DOMESTIC  UCENSmO  OF 
SOURCE  MATERIAL 

24.  The  authority  citation  for  Part  40 
continues  to  read  as  follows: 

Autfaority:  Sea  161.  as  amended  (42  VS.C 
2201);  sec  201.  as  amended  (42  VS.C  5481). 

25.  Section  5  40.34  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 


§4a34    Spedel  requirements  for 
of  specific 


(a)  *  *  * 

(2)  The  applicant  submits  sufficient 
information  relating  to  the  design, 
manufacture,  prototype  testii^,  quality 
control  procedures,  labeling  ix  marking, 
proposed  uses,  and  potential  hazards  c^ 
the  industrial  product  or  device  to 
provide  reasonable  assurance  that 
possession,  use,  or  transfier  of  the 
depleted  uranium  in  the  product  or 
device  is  not  likely  to  cause  any 
individual  to  receive  in  any  period  of 
one  calendar  year  a  radiation  dose  in 
excess  of  10  percent  of  the  annual  limits 
specified  in  5  20.201(a)  of  tliis  chapter; 
and 


S40J1    [Amended] 

26.  In  5  40.61(c)(4)  the  reference  to 
"5  20.401(c)"  is  cfaisnged  to  reed 

T5  20.1108." 
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PART  SO-OOMESnC  UCENSINQ  OF 
PRODUCTION  AND  UTILIZATION 
FAOUTIES 

27.  The  authority  citation  for  Part  SO 
continues  to  read  as  follows: 

AvOmrikr  Sec  161.  as  amended  (42  U.S.C 
2201):  aec.  201.  as  amended  (42  U.S.C  S481). 

28.  Section  50.34  is  amended  by 
revising  paragraidi  (f)(2)(viii)  to  read  as 
follows: 

§saJ4    Conlenti  of  Motcalloni-  fsrtinlf  al 


(2)  •  •  • 

(viii)  Provide  a  capability  to  promptly 
obtain  and  analyze  samples  from  the 
reactor  coolant  system  and  containment 
that  may  contain  TID 14844  source  term 
radioactive  materials  without  radiation 
exposures  to  any  individual  exceeding  5 
rems  to  the  whole-body  or  SO  rems  to  the 
extremities.  Materials  to  be  analyzed 
and  quantified  include  certain 
radionuclides  that  are  indicators  of  the 
degree  of  core  damage  (e.g.,  noble  gases, 
io<^es  and  cesiums,  and  non-volatile 
isotopes),  hydrogen  in  the  containment 
atmosphere,  dissolved  gases,  chloride, 
and  boron  concentrations.  (II.B.3) 
***** 

29.  In  S  S0.36a(a)  the  reference  to 
"S  2ai06"  is  changed  to  read  "§§  20.301 
and  20.303,"  and  paragraph  (b)  is  revised 
to  read  as  follows: 

9  50.3ts    Tsdwiicai  spectWcaMons  on 
effhjsffits  fronn  nucisar  povwr  fsaclors. 

(b)  In  establishing  and  implementing 
the  operating  procedures  described  in 
pfiragraph  (a)  of  this  section,  the 
licensee  shall  be  guided  by  the  following 
considerations:  Experience  with  the 
design,  construction  and  operation  of 
nuclear  |x>wer  reactors  indicates  that 
compliance  with  the  technical 
specifications  described  in  this  section 
will  keep  average  annual  releases  of 
radioactive  material  in  effluents  and 
their  resultant  committed  effective  dose 
equivalents  at  small  percentages  of  the 
values  specified  in  |{  20.301  and  20.303 
of  this  chapter  and  in  the  operating 
license.  At  the  same  time,  the  licensee  is 
permitted  the  flexibility  of  operation, 
compatible  with  considerations  of 
health  and  safety,  to  assure  that  the 
public  is  provided  a  dependable  source 
of  power  even  under  unusual  operating 
conditions  which  may  temptmuily  result 
in  releases  higher  than  sudi  smaD 
percentages,  but  still  within  the 


committed  effective  dose  equivalent 
values  specified  in  §§  2a301  and  20.303 
of  this  chapter  and  the  operating  license. 
It  is  expected  that  in  using  this 
operational  flexibility  under  unusual 
operating  conditions,  the  licensee  will 
exert  his  best  efforts  to  keep  levels  of 
radioactive  material  in  effluents  as  low 
as  is  reasonably  achievable.  The  guides 
set  out  in  ^pendix  I  provide  numerical 
guidance  on  limiting  conditions  for 
operation  for  light-water-cooled  nuclear 
power  reactors  to  meet  the  requirement 
that  radioactive  materials  in  effluents 
released  to  unrestricted  areas  be  kept  as 
low  as  is  reasonably  achievable. 

30.  In  S  50.72  in  paragraph  (a). 
Footnote  1,  the  reference  to  "{  20.20S, 
i  2a403"  is  changed  to  read  "{  20.905, 
§  2ai202,"  and  paragraphs  (b)(2)(iv)  (A) 
and  (B)  are  revised  to  read  as  follows: 

90.72    NnnMoian  nonncaiion 
mfutmntiAt  tor  opcralInQ  nuclear  power 


(b)*  *  * 

(2)  *  •  * 

(iv)  (A)  Any  airborne  release  that 
results  in  concentrations  in  unrestricted 
areas  that  exceed  10  times  the 
applicable  reference  level  concentration 
specified  in  Appendix  B.  Table  2, 
Column  1  of  I^  20  of  this  chapter, 
when  averaged  over  a  time  period  of 
one  hour. 

(B)  Any  liquid  effluent  release  that 
exceeds  10  times  the  applicable 
reference  level  concentration  specified 
in  Appendix  B,  Table  2,  Column  2,  of 
Part  20  of  this  chapter  at  the  point  of 
entry  into  the  receiving  waters  (i.e., 
unrestricted  area)  for  all  radionuclides 
except  tritium  and  dissolved  noble 
gases,  when  averaged  over  a  time  period 
of  one  hour.  (Immediate  notifications 
made  under  this  paragraph  also  satisfy 
the  requirements  of  paragraph- (a)(2)  and 
(b)(2)  of  i  20.1202  of  this  chapter). 

31.  Section  50.73  is  amended  by 
revising  paragraphs  (a)(2)(viii)  (A)  and 
(B)  and  (ix)  to  read  as  follows: 


§sa73 

(a) 

(2)  •  •  • 

(viii)  (A)  Any  airborne  radioactivity 
release  that  exceeded  10  times  the 
applicable  reference  level 
concentrations  specified  in  Appendix  B, 
Table  2.  Column  1.  of  Part  20  of  this 
chapter,  in  unrestricted  areas,  when 
averaged  over  a  time  period  of  one  hour. 

(B)  Any  liquid  effluent  release  that 
exceeded  10  times  the  applicable 


reference  level  concentrations  specified 
in  Appendix  B,  Table  2,  Column  2,  of 
Part  20  of  this  chapter  at  the  point  of 
entry  into  the  receiving  water  (i.e., 
unrestricted  area)  for  all  radionuclides 
except  tritium  and  dissolved  noble 
gases,  when  averaged  over  a  time  period 
of  one  hour. 

(ix)  Reports  submitted  to  the 
Commission  in  accordance  with 
paragraph  (a)(2)(viii)  of  this  section  also 
meet  the  effluent  release  reporting 
requirements  of  9  20.1203(a)(5)  of  this 
chapter. 


PART  61— UCENSINQ 
REQUIREMENTS  FOR  LAND 
DISPOSAL  OF  RADIOACTIVE  WASTE 

32.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Autiiority:  Sec  161.  as  amended  (42  U.S.C. 
2201):  sec  201,  as  amended  (42  U.S.C  5481). 

961.S2    [Amended] 

33.  In  S  61.52(a)(6)  the  reference  to 

"9  20.105"  is  changed  to  read  "99  20.301 
and  20.303." 

PART  70— DOMESTIC  UCENSINQ  OF 
SPECIAL  NUCLEAR  MATERIAL 

34.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority:  Sec  161.  as  amended  (42  U.S.C 
2201):  sec.  201,  as  amended  (42  U.S.C  5481).  ^. 

§70.51    [Amended] 

35.  In  9  70.51(b)(6)  the  reference  to 
"9  20.401(c)"  is  changed  to  read 

"9  20.110a" 

Dated  at  Washington.  DC  this  4th  day  of 
December  1985. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

Reviaad  NRC  Foim  4— Occupatioiial 
Radlatioa  EjqMMun  Ifislory 

Revised  NRC  Form  4  is  appended  for  the 
convenience  of  those  who  may  wish  to 
comment  on  the  proposed  regidations.  It  is 
not  a  part  of  the  regulations.  However,  the 
Commission  does  solicit  comments  on  its 
content.  If  the  proposed  regulations  are 
adopted  and  codified  in  Title  10  of  the  Code 
of  Federal  Regulations,  the  form  will  be  used 
by  licensees,  in  accordance  with  |  20.1104, 
for  recording  the  occupational  radiation 
exposure  history  of  each  individual  who 
enters  the  licensee's  restricted  or  controlled 
area  and  is  likely  to  receive  or  actually 
receives  an  annual  dose  in  excess  of  30%  of 
the  limits  in  1 20J!01(8). 

BHJJNQCOOC  ISBi    01  II 


FORM  NRC-4   OCCUPATIONAL  RADIATION  EXPOSURE  HISTORY 
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mtHRCFom* 


A  separate  copy  of  this  fbnn.  or  a  dear  and 
legible  record  containing  all  of  the 
information  required  on  this  form,  must  be 
prepared  by  each  licensee  of  the  NRC  for 
each  individual  who  enters  Ae  Ucensee's 
restricted  area  under  circumstances  that 
mi^l  result  in  the  individual  receiving  a  dose 
requiring  provision  of  individual  monitoring 
devices  or  services  under  i  20.502  of 
"Standards  for  Protection  Against 
Radiation."  10  GFR  Part  2a  The  requirement 
for  completion  of  this  form  is  stated  in 
S  2aiioi. 

The  Ikxnsee  shall  make  a  reasonable  effort 
to  obtain:  a  record  of  aU  names  and 
addresses  of  previous  employers  during 
employment  periods  involving  radiation 
exposure;  reports  of  the  individual's 
previously  accumulated  occupational  dose 
for  each  period  of  employment  during  the 
current  calendar  year,  and.  prior  to  permitting 
an  individual  to  participate  in  a  planned 
special  exposure,  all  planned  special 
exposures  and  overexposures  received  during 
the  lifetime  of  the  individual.  The  licensee 
may  accept  an  up-to-date  NRC  Form  4  signed 
by  the  iadividoal  and  countersigned  by  an 
appropriate  official  of  the  most  recent 
employer  or  by  the  individual's  current 
employer,  if  the  individual  is  not  employed 
by  the  licensee.  The  licensee  shall  use  the 
dose  informaticm  to  control  further  exposure 
of  the  individual  within  the  limits  specified  in 
SS  2a20t  20.205, 20.206.  and  20.207. 

Listed  below  by  item  are  instructions  and 
additional  information  pertinent  to 
completing  this  form: 

Item  1.  Seif-explanatory. 

Item  2.  Self-explanatory,  except  that  if  the 
individual  has  no  social  security  number 
the  word  "None"  shall  be  inserted. 

Item  3.  Self-explanatory. 

Item  4.  Self-explanatory. 

Item  5.  List  the  name  and  address  of  each 
previous  employer  for  all  previous  woric 
involving  occupational  exposure  to 
radiation.  Start  widi  the  first  employer  and 
work  forward  in  chronological  order  to  the 
most  recent  employer.  For  periods  of  self- 
employment  insert  the  words  "Self- 
employed." 

Item  6.  Give  the  dates  of  each  employment 
listed  in  Item  5. 


Item  7.  List  the  periods  during  which 
occupational  exposure  to  radiation 
occurred. 

Item  8.  Enter  the  dose  equivalent  to  the  lens 
of  the  eye.  The  entries  shall  be  for  each 
period  of  employment  during  the  current 
calendar  year  only.  The  dose  entered  for 
the  lens  of  the  eye  is  the  eye  dose 
equivalent,  unless  the  licensee  evaluates 
the  dose  to  the  lens  through  whatever 
SMeluing  IS  present,  or  miess  itie  eyes  are 
protected  with  shields  having  a  tissue 
equivalent  thickness  of  at  least  700  mg/ 
cm.*  In  the  latter  case,  the  dose  entered  for 
the  lens  of  the  eye  is  the  deep  dose 
eq^valent.  Do  not  include  the  dose 
received  during  planned  special  exposures.  * 

Item  9  and  10.  Enter  the  dose  equivalent  to 
the  skin  and  extremitie's,  respectively. 

The  entries  shall  be  for  each  period  of 
employment  during  the  current  calendar 
year  only.  The  dose  to  the  skin  and 
extremities  is  the  shallow  doae  equivalent, 
and  shall  be  averaged  over  10  cm  '  in  the 
region  of  highest  exposure.  Do  not  include 
the  dose  received  during  planned  special 
exposures. 

Item  11.  Enter  the  sum  of  the  (whole-body, 
external)  deep  dose  eqtnvAient  and  the 
oMnmitted  elective  dose  equivalent  for 
each  period  of  employment  during  the 
current  calendar  year.  (The  licensee  may 
assess  deep  dose  equivalent  through  a 
tissue  equivalent  absorber  of  300  mg/cm' 
as  for  eye  dose  equivalent.)  The  licensee 
shall  use  the  data  obtained  bom  the 
records  of  previous  occupational  exposures 
of  the  individual  or,  in  the  absence  of 
records,  in  accordance  with  the  provisions 
in  §  20.1104.  The  hcensee  may  use  written 
estimates  of  dose  provided  to  an  individual 
at  termination  of  employment  pursuant  to 
{  10.13(e]  until  the  finally  determined 
personnel  monitoring  data  are  available. 
The  Ucensee  shall  include  dose  received  as 
a  result  of  over-exposures,  accidents,  and 
emergencies,  but  shall  not  include  dose 
received  during  planned  special  exposures. 

Item  12.  Enter  that  portion  of  the  summation 
of  dose  equivalent  for  each  body  part  that 
has  exceeded  the  annual  limit  for  that  body 
part  in  any  year  during  the  lifetime  of  the 
individual. 

Item  13.  Enter  the  summation  of  dose 
equivalent  received  during  planned  special 


exposures.  Separate  entries  shall  be  made 
for  whole  body  (WB).  tens  of  eye  fBiyt). 
skin  fSkin).  and  extremities  (Ext).  Note  that 
the  provisions  for  planned  special 
exposures  do  not  apply  to  the  intake  of 
radioaadides. 

Item  14.  EiUer  whether  the  data  on  doses 
were  obtained  from  records  (enter  "R"), 
estimates  of  dose  (enter  "E")  provided  at 
termination  of  very  reoent  employment  in 
the  abaence  of  the  finally  determined  dose, 
or  assumed  (enter  "A")  in  the  absence  of 
records  in  accordance  with  §  20.1104. 

Item  15.  Self-explanatory. 

Item  16.  Self-explanatory. 

Item  17.  Self-explanatory. 

Item  18.  Self-exptanatory. 

Item  19.  Self-explanatory. 

Item  20.  Self-explanatory. 

Item  21.  This  space  shoidd  be  used  to  record 
any  unusual  or  Dinting  information  about 
the  data  recorded  on  the  form.  This  should 
include  data  on  intake  of  radionuclides 
prior  to  (effective  date);  particulariy  the 
kinds  or  quantities  of  radionuclides  listed 
in  Table  3.  §  20.205.  It  lould  include 
notation  of  contribution  to  dose  bam 
multiple  employments  during  a  period,  or 
dose  received  by  the  individual  as  a  patient 
during  medical  diagnosis  and  therapy. 

Item  22.  The  employee  must  certify  that  the 
information  in  Items  5, 6,  and  7  is  accurate 
and  complete  to  the  best  of  the  individual's 
knowledge.  The  date  is  the  date  of  the 
individual's  signature. 

Item  23.  This  certification  may  be  used  to 
implement  the  provision  for  acceptance  of 
an  up-to-date  NRC  Form  4  when 
countersigned  by  an  appropriate  ofTidai  of 
the  most  recent  or  current  employer  (see 
§  20.1104(d)). 

Revised  NRC  Form  5— Cunent  Occupational 
Radiation  Exposure 

Revised  NRC  Form  5  is  appended  for  the 
convenience  of  those  who  may  wish  to 
comment  on  the  proposed  regulations.  It  is 
not  a  part  of  the  regulations.  However,  die 
Commission  does  solicit  comments  on  its 
content  If  the  proposed  regulations  are 
adopted  and  codified  in  Title  10  of  the  Code 
of  Federal  Regulations,  the  form  will  be  used 
as  a  current  record  of  occupational  radiation 
doses  for  each  individual  for  whom  personnel 
monitoring  is  required  by  §  20.502. 
BiLUNO  cooc  isas-oi-«i 


NRC  FORM  5 
10  CFR  20 
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hirtnictioiw  fw  Praparatioa  of  NRC  Fona  B 

The  preparation  and  safekeeping  of  this 
form,  or  a  clear  and  legible  record  containing 
ail  the  infonnation  required  on  this  form,  is 
required  by  i  2ail0e  of  "Standards  for 
Protection  Against  Radiatitm."  10  CFR  Part 
20,  as  a  current  record  of  occupational 
radiation  doaes.  Such  a  record  muii  be 
maintained  for  each  individual  for  whmn 
perscMinel  monitoring  is  required  by  S  20SOZ. 
Listed  below  by  item  an  instructions  and 
additional  information  pertinent  to 
completing  this  form. 
Item  1.  Self-explanatory. 
Item  2.  Self-explanatory,  except  that  if  an 
individual  has  no  social  security  numbw 
the  word  "None"  shall  be  inserted. 
Item  3.  Self-explanatory. 
Item  4.  Self-explanatory. 
Item  S.  Enter  the  specific  dates  that  the 
indrvidaal  monitwing  measoranent  was 
initiated  and  terminated.  Entries  thaili  be 
far  periods  of  time  not  exceeding  1 
calsndar  quarter.  For  individuals  under 
continuous  monitoring,  doses  received  over 
a  period  less  than  a  cal«idar  quarter  need 
not  be  separately  entered  on  the  form 
provided  that  the  licensee  maintains  a 
current  record  of  the  dose  received  by  the 
individual. 
Item  8.  Enter  the  external  dose  equivalent 
recorded  for  the  lens  of  the  eye.  The  dose 
to  the  lens  of  the  eye  is  the  eye  dese 
equivalent,  unless  the  licensee  evaluates 
thie  dose  to  die  lens  through  whatever 
shielding  is  present  or  ui^ess  the  eyes  are 
protected  with  shields  having  a  tissue 
equivalent  thickness  of  at  least  700  mg/ 
cm*.  When  the  eyes  are  protected  with 
shields  having  at  least  700  mg/cm*  the  dose 
to  the  lens  of  the  eye  is  the  deep  dose 
equivalent  Do  not  include  the  dose 
received  during  planned  special  exposures. 
Items  7  and  •.  Enter  the  extcnnal  doae 
equivalent  recorded  for  the  skin  and  for  the 
extremities,  respectively.  The  dose  to  the 
skin  and  the  extremities  is  the  shallow 
doee  equivalent  and  shall  be  averaged 
over  10  cm*in  the  re^on  of  the  hi^iest 
exposure.  Do  not  indude  the  dose  received 
during  planned  special  exposures. 
Item  •.  Enter  the  external  deiep  dose 
equivalent  to  the  whole  body.  The  licensee 
may  assess  deep  dose  equivalent  through  a 
tissue  equivalent  absorber  of  300flig/oai* 
as  for  eye  dose  equivalent  Include  any 


doee  leceived  as  a  tesqh  of  uvei  exposures, 
accidents,  and  emergencies,  but  do  not 
include  doses  received  during  planned 
special  ejqwsures. 

Item  la  Enter  the  dose  equivalent  received 
during  planned  special  exposures.  Separate 
entries  shall  be  made  for  whole  body 
("WB"),  lens  of  the  eye  ("Eye"),  skin 
("Skin"),  and  extremities  ("Ext").  Note  that 
the  provisions  for  planned  special 
exposures  do  not  apply  to  the  intake  of 
radiomidldes. 

Item  11.  Identify  the  name  and  lung  clearance 
class  of  eadi  radionuclide  to  which  the 
individual  has  been  exposed,  if  the  licensee 
does  not  choose  to  identify  and  determine 
the  intake  of  each  Individual  ndionuclide 
in  a  mixture,  or  if  the  individual  has  been 
exposed  to  an  unknown  mixture  of 
radionuclides,  enter  "Unknown  Mixture."  if 
the  exact  composition  or  the  respective 
concentrations  of  radionuclides  in  a 
ndxtnra  is  tmlmown,  the  licensee  may  treat 
the  total  activity  taken  into  the  body  in 
terms  of  that  radionuclide  having  the  most 
limiting  ALI  and  enter  "Mixture"  and  the 
identity  of  the  controlling  radionuclide. 

Item  12.  Enter  the  best  assessment  of  the 
amount  of  each  radionuclide,  in  itCL  taken 
into  the  body  of  the  individual  during  the 
monitoring  period.  If  the  licensee  has  used 
the  provisions  for  mixtures  in  Item  11,  enter 
the  total  activity  takoi  into  the  body.  It 
maybe  assuuied  nut  exposure  to  tnurom 
concentrations  PAC)  cS  a  radionuclide 
listed  in  Appmdix  B,  10  CFR  Part  2a  for 
2,000  houn  {40  houra  per  week  for  50 
weeks  per  year,  using  an  inhalation  rate  of 
2X10*  ml/minute)  will  result  in  an  intake 
equal  to  die  ALI.  Exposure  at  uniform  DAC 
for  fractions  of  the  2,000  houn  may  be 
assumed  to  result  in  proportional  fractions 
of  die  intake  limit  If  the  provisions  of 
i  20.205  for  controlling  exposures  involving 
radionadides  wldi  very  long  effective  lialf- 
lives  are  used,  enter  the  radionuclide 
burden  in  each  significandy  exposed  organ 
as  determined  by  bioassay.  In  this  case,  the 
calculational  tediniques,  models,  and  any 

■pari fir  infnrmaHoii  qq  ^k  physicsl  and 

biochemical  properties  of  the  radionuclides 
involved  and  their  behavior  in  the 
individual  shall  be  specifically  referenced 
or  documented  in  the  exposed  individual's 
record, 
item  IS.  Calculate  the  percentage  of  Ifae  AU 
represented  by  the  intake  of  each 


radionuclide  (Item  t2)  dming  the 
monitoring  period  and  enter  the  sum  of  the 
percentages  in  ben  13.  If  one  of  die 
proviakms  far  mixtures  in  Item  11  is  used, 
calculata  the  peccantage  of  the  ALI  listed 
for  the  BBoet  limiting  radionuclide  present 
in  the  mixture,  or  Ihe  ALI  for  Unknown 
Mixtues.  listed  in  Appendix  a  10  CFR  Part 
20,  as  appropiiale  for  the  chosen  provision. 
If  the  provisioas  of  i  20.20S  are  used,  enter 
Ihe  MHB  of  Hit  peraentages  of  the  annual 
dose  BmiU  lepraeented  by  the  weighted 
annual  dose  eqirivalents  to  each  of  the 
siyiificandy  exposed  organs  or  tissues. 

Item  14.  Maltiply  the  percentage  vahie  in  Item 
13  by  5  rens  and  enter  the  product  in  Item 
14.  This  assumes  that  an  intake  equivalent 
to  one  ALI  will  result  in  a  committed 
effecttve  dose  equivalent  of  5  tems.  If  the 
proviaians  of  i  20J05  are  used,  enter  bodi 
the  arniaal  effective  dose  equivalent  and 
the  50-year  comanitted  effective  dose 
equivalent  assoioated  with  the  intake. 

Item  IS.  Enter  the  sum  of  the  external  whole 
body  deep  doee  equivalent  (Item  0]  and  die 
intnaal  coaamitted  effective  dose 
equivalent  (Item  14]  received  by  die 
individual  daring  the  current  monitoring 
period.  If  die  provisions  of  i  20.205  an 
used  also  enter  the  sum  of  dw  external 
whole  body  deep  dose  equivalent  and  the 
intenial  effective  dose  equivalent 

Item  16.  Add  the  effective  dose  equivalent 
suwaation  (Item  IS)  for  eadi  monitoring 
period  te  the  previous  summation  of 
•Qsctive  dose  equivalent  reoofded  for  the 
year  and  enter  the  new  summatian  in  Item 
16. 

Item  17.  Eater  diat  portion  of  the  effective 
doae  eqnivaknt  entered  in  Item  16  diat 
exceeds  the  5-rem  annual  limit 

Item  18.  TUs  apace  should  be  used  to  record 
any  unusual  or  limW"g  information  about 
the  data  recorded  on  the  form.  This  could 
include  data  on  inteke  of  radioauclides 
prior  to  (effective  date),  notation  of 
oMitrftution  to  dose  from  multiple 
employneati  during  a  period,  dose 
received  by  the  individual  as  a  patient 
during  mHliff^'  diagnosis  and  therapy  or 
doee  to  die  ambryo/fetus  of  a  dedared 
pregnant  woman. 

(FSOec  8»-28249F!M  U-M-iS:  •.■45  am] 
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DEPARTMEHT  OF  TRANSPORTAHON 
redeiel  Aviellon  Adinintetretion 

14  CFR  Parts  11  and  121 

[OeclMt  Na  213CS;  Amdts.  No.  11-29  and 
121-1M1 

EiiMfQency  Medical  E(|ulpiiMnt 

aOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKNC  Final  rule. 


:  This  amendment  requires 
certificate  holders  to  carry  in  their 
aircraft  medical  kits  containing 
equipment  for  use  in  the  diagnosis  and 
treatment  of  medical  emergencies  that 
might  occur  during  flight  time.  The 
amendment  further  requires  each 
certificate  holder  to  report  such  medical 
emergencies  annually  for  2  years  after 
implementation  of  the  rule  and  to 
describe  how  the  medical  kit  was  used, 
by  whom,  and  the  outcome  of  the 
medical  emergency.  The  intended  eff^ect 
of  this  amendment  is  to  enhance  the 
potential  for  diagnosis  and  initial 
treatment  of  medical  emergencies  during 
flight  time. 
CTFCCnvc  DATE  August  1. 1986. 


ITKM  contact: 

Andrew  F.  Home.  Biomedical  and 
Behaviorial  Sciences  Division.  (AAM- 
510).  Office  of  Aviation  Medicine, 
telephone  (202)  426-3433,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591. 

Lawrence  Bedore,  Project 
Development  Branch,  {AFS-240),  Air 
Transportation  Division.  Office  of  Flight 
Standards,  telephone  (202)  428-8096. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591. 

SUPPtCMENTAMV  MFOMMATKMI: 
Background 

Section  121.309  of  the  Federal 
Aviation  Regulations  (FAR)  provides,  in 
pertinent  part  that  no  person  may 
operate  an  airplane  unless  it  is  equipped 
with  approved  first-aid  kits  for 
treatment  of  injuries  likely  to  occiu-  in 
flight  or  in  minor  accidents.  These  kits 
must  be  one  to  four  in  number 
(depending  on  the  number  of  aircraft 
passenger  seats],  be  distributed  as 
evenly  as  practicable  throughout  the 
aircraft,  and  be  readily  accessible  to  the 
crewmembers.  Each  first-aid  kit  includes 
such  items  as  antiseptic  swabs, 
ammonia  inhalants,  various  bandages, 
tape,  splints,  scissors,  and  bum 
compound. 

By  letter  and  petition  dated  March  3, 
1981.  Sidney  M.  Wolfe.  M.D.,  and  Eve 


Bargmann,  M.D.  Public  Citizen  Health 
Research  Group  of  the  Aviation 
Consumer  Action  Project  (ACAP).  2000  P 
Street,  NW.,  Washington.  E>C  20036, 
petitioned  to  amend  §{  121.309(d)  and 
121.333(e)(3)  of  the  Federal  Aviation 
Regulations  (FAR)  to  require  the 
carriage  of  emergency  medical 
equipment  in  commercial  flights  in 
addition  to  that  carried  in  the  firat-aid 
kit.  That  petition  was  published 
verbatim  in  the  Federal  Registw  on 
August  2a  1981  (46  FR  42278).  The  FAA 
received  comments  from  370  interested 
persons  on  that  petition  for  rulemaking. 

Those  commenters  expressing  support 
of  the  proposal  urge  that  U.S.  air  carriers 
be  required  to  have  on  board  their 
aircraft  emergency  medical  equipment 
and  medication  that  would  enable 
crewmembers  and/or  medically 
qualified  passengers  to  respond  to  any 
in-flight  medical  emergency. 

A  number  of  physicians  describe  their 
involvement  in  in-flight  medical 
emergencies.  Those  emergencies  include 
such  conditions  as  myocardial 
infraction,  allergic  reaction  to  food, 
acute  asthma,  epileptic  seizures,  and 
childbirth.  Several  commenters  provided 
suggestions  as  to  the  specific  types  of 
emergency  equipment  and  medication 
that  should  be  carried. 

Those  commenters  opposing  the 
proposal  express  concern  about  the 
potential  added  cost  to  the  traveler  and 
the  possible  use  of  medical  equipment 
and/or  medication  by  unqualified 
individuals. 

The  majority  of  physicians  who 
commented  on  the  ACAP  petition  agree 
that  the  first-aid  kits  now  required  on 
aircraft  by  Part  121  of  the  FAR  are 
inadequate  for  purposes  of  diagnosing 
and  treating  most  in-flight  medical 
emergencies.  These  physicians  strongly 
recommend  that  diagnostic  equipment 
be  provided  on  ail  flights  as  well  as 
equipment  and  medication  that  may  be 
used  for  the  treatment  of  medical 
emergencies  that  may  be  expected  to 
occur.  Many  of  these  physicians  indicate 
the  need  for  "good  Samaritan" 
legislation  to  protect  from  liability  those 
that  use  the  medical  equipment  to  treat 
in-flight  medical  emergencies.  Whether 
or  not  such  protection  would  be 
desirable,  it  would  require  legislation 
and  is  beyond  the  scope  of  FAA 
mlemaking  authority. 

On  March  14, 1985.  the  FAA  published 
Notice  of  Proposed  Rulemaking  (NPRM) 
No.  85-9,  Emergency  Medical 
Equipment,  in  the  Federal  Register  (50 
FR  10444).  This  NPRM  proposed 
amendments  to  Part  121  of  the  FAR 
enhancing  the  potential  for  care  of 
medical  emergencies  occurring  during 
flight  time,  and  an  amendment  to  Part  11 


of  the  FAR  on  reporting  and 
recordkeeping  requirements  pursuant  to 
the  Paperworic  Reduction  Act.  These 
proposed  amendments  include  the 
requirements  for  the  carriage  of  a 
medical  kit  on  each  passenger-carrying 
flight  that  would  contain  equipment  and 
drugs  to  provide  basic  life  support 
during  medical  emergencies  that  might 
occur  during  flight  time,  additional 
crewmember  training  consisting  of 
familiarization  with  the  medical  kit,  and 
annual  reports  of  in-flight  medical 
emergencies  resulting  in  use  of  the  kit 
for  a  period  of  2  years  after  the  effective 
date  of  the  rule. 

In  making  this  proposal,  the  FAA 
recognized  that  unresolved  issues 
remain  regarding  medical  kits  to  be 
carried  in  operations  conducted  under 
Part  121  of  the  regulations.  Public 
comment  was  specifically  invited  in  the 
notice  on  such  mattere  as  who  would  be 
considered  qualified  to  use  the  proposed 
kit,  the  user's  licensing  requirements, 
and  whether  or  not  the  kits  should  be 
required  on  all  flights  or  limited  to 
flights  of  long  duration  where  diversion 
to  a  ground  facility  is  not  possible. 

Analysis  of  Comments 

The  FAA  received  approximately  140 
public  comments  in  response  to  NPRM 
No.  85-9,  Emergency  Medical 
Equipment.  It  is  noteworthy  that  the 
public  response  to  the  NPRM  includes 
comments  from  several  medical 
associations,  air  carrier  associations, 
labor  organizations,  and  air  carrier 
certificate  holders,  as  well  as  interested 
individuals  and  providers  of  equipment 
and  consultant  services.  This  is  in 
contrast  to  the  public  response  to  the 
publication  of  the  petition  in  1981  when 
the  comments  were  largely  from 
individuals.  Since  that  time,  bills  have 
been  introduced  in  both  the  United 
States  Senate  and  House  of 
Representatives  to  require  the  carriage 
of  medical  equipment  in  commercial 
aircraft 

Of  46  individual  physicians 
commenting  on  the  NPRM,  44  support 
expanded  medical  kits.  Some,  however, 
believe  that  the  proposed  kit  is  too 
sophisticated  and  that  some  of  the  drugs 
should  be  deleted  because  of  the 
potential  for  misuse.  Some  believe  that 
the  requirement  should  be  limited  to 
only  certain  air  carriers  conducting  long 
over-water  flights,  and  that  responses  to 
the  reporting  requirement  should  be 
used  to  determine  the  future  need  for 
medical  kits  on  air  carriers.  Othere 
recommend  additional  equipment  and 
drugs  ranging  from  bandages  to  cardiac 
monitor/defibrillatora,  and  that  a 
physician  should  be  required  on  every 
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transoceanic  flight*Soine  physicians 
believe  that  "good  sainaiitan" 
protection  from  liability  is  necessary  to 
ensure  that  physicians  will  voluntarily 
provide  assistance  in  the  event  of  a 
medical  emergency. 

Only  two  physician  commenters  are 
opposed  to  die  proposed  requirement  for 
the  carriage  of  medical  kits  on  air 
carriers.  One,  while  opposed  to  the  kit, 
voices  strong  support  for  required 
,   reporting  of  all  in-IIight  medical 
emeigencies  and  believes  that  the  data 
acquired  would  provide  a  basis  for  the 
development  of  "inteUigent  regulations." 
This  physician  also  believes  that  the 
presence  of  the  proposed  medical 
equipment  on  board  would  result  in  a 
tendency  "to  try  to  make  do  with  the 
available  equipment,"  thereby  delaying 
any  decision  for  immediate  landing.  He 
states  that  such  a  delay  may  result  in 
risk  to  the  ill  person  ^^ater  than  the 
benefit  of  the  available  medical 
equipment.  Another  physician  states 
that  a  stethoscope  and  a  blood  pressure 
recording  cuff  might  be  provided,  but 
opposes  more  equipment  and  drugs 
because  of  the  likelihood  of  misuse. 

Seven  registered  nurses  commented 
on  the  NPRM.  Of  the  five  in  favor  of 
expanded  medical  kits,  some  are 
concerned  about  misuse  of  the 
equipment  and  drugs,  and  one  believes 
that  "good  Samaritan"  protection  from 
liability  is  necessary.  Two  believe  that  a 
registered  nurse  should  be  included  in 
the  cabin  crew  complement  on  every 
flight.  Two  registered  nurses  oppose  the 
NPRM.  Both  are  concerned  that  the 
possible  misuse  of  the  equipment  may 
be  more  detrimental  to  the  patient  than 
the  alternative  of  first-aid  procedures 
and  immediate  diversion  to  a  ground 
facility.  One  of  the  commenters  said 
that.  "No  one  can  predict  when  a 
medical  emergency  will  arise.  Being  in 
your  own  home,  a  car,  a  bus,  a  train,  the 
supermarket,  etc^  does  not  carry  a 
guarantee  that  emergency  help  %vill  be 
available.  Having  drugs  and  equipment 
available  will  not  guarantee  reversal  of 
a  crisis  situation  either.  Improper  use  of 
these  items  might  prove  more 
disastrous.  No  commercial  airline 
should  have  to  assume  this 
responsibility." 

There  were  numerous  comments  from 
non-medical  individuals  favoring 
medical  kits  being  required  on  air 
carrier  aircraft  Very  few  of  these 
commenters,  however,  address  such 
issues  as  who  should  be  authorized  to 
use  the  kits.  Many  comments  are 
anecdotal  in  nature,  rdating  the 
commenters'  experiences  or  those  of 
friends  involved  in  medical  emergencies 
which  occurred  in  flight. 


Seven  non-medical  individuals  are 
opposed  to  the  proposal.  One 
questioned  his  peraonal  physician 
regarding  the  NPRM.  His  physician  was 
reportedly  concerned  with  the  proposed 
drugs  and  stated  that  they  should  be 
used  only  by  a  physician  trained  in  their 
usage  and  that  not  all  physicians  would 
be  qualified  to  use  those  drugs.  He 
further  stated  that  some  of  the  drugs 
should  be  used  only  with  sophisticated 
m(Mutoring  equipment  which  would  not 
be  available.  One  opposing  oommenter, 
a  flight  attendant,  states  that  because  of 
the  low  frequency  of  in-flight  medical 
emergencies,  the  cost-benefit  ratio  and 
the  possibility  of  misuse  of  the 
equipment  the  requirement  for  medical 
kits  is  not  warranted.  Other  non-medical 
individuals  opposing  the  NPRM  express 
concern  about  misuse  of  the  kit  cmd  the 
possibility  of  those  using  the  kit  not 
being  qualified.  One  believes  that  the 
risks  of  misdiagnosis  and  misapplied 
drugs  far  outweigh  the  small  potential 
benefit  of  saving  a  life  by  use  of  ^at  kit. 

Nine  providers  of  medical  equipment 
and  consultant  services  are  in  favor  of 
expanded  medical  kits  on  air  carrier 
aircrafts,  as  is  the  National 
Transportation  Safety  Board. 

Four  air  carrier  labor  organizations 
responded  to  the  NPRM.  The  Air  Line 
Pilots  Association  (ALPA)  favors  the 
proposals,  but  indicates  concern  for 
issues  not  addressed.  Tlie  expressed 
issue  of  most  concern  is  that  of  liability 
for  kit  use  and  the  need  for  "good 
Samaritan"  legislation  to  protect 
crewmembers  and  physicians  who  might 
provide  in-flight  medical  assistance.  The 
Airiine  Operations  Control  Society 
opposes  the  proposal  for  several 
reasons.  They  believe  the  surgical 
insbuments  could  be  used  to  hold  a 
person  hostage  during  a  hijacking,  the 
presence  of  the  proposed  drugs  would 
result  in  security  problems,  and  there 
would  be  a  potential  for  misuse  of  the 
kit  by  an  improperly  trained  person. 
This  organization  also  believes  that  if 
the  medical  kits  are  to  be  required, 
"good  Samaritan"  legislation  is 
necessary  to  protect  crewmembers  as 
well  as  users  of  the  kit.  Two  flight 
attendant  unions  favor  the  NPRM  and 
also  recoounend  an  "expanded  first-aid 
kit"  for  use  by  flight  attendants.  One  of 
the  flight  attendant  groups  provides 
information  on  the  carriage  of  medical 
equipment  by  certain  European  airlines, 
indicating  that  a  physician's  kit  (similar 
to  the  medical  kit  proposed  in  NPRM  85- 
9)  is  "mandatory  for  flights  in  which  an 
airport  cannot  be  reached  in  90 
minutes."  and  that  the  first-aid  kit 
(similar  to  those  now  required  on  United 
Stales  air  carrier  aircraft)  "is  mandatory 


on  every  flight  when  an  airport  cannot 
be  reached  in  60  minutes." 

Eight  small  air  carriers  operating 
under  Part  121  of  the  Federal  Aviation 
Regulations  oppose  the  NPRM.  most 
stating  diat  their  flints  are  short  and 
that  the  probability  of  an  individual 
qualified  to  use  the  kit  being  on  board  is 
not  as  hig^  as  it  is  among  the  large  air 
carriers  using  larger  aircraft  and  maldng 
longer  flights.  They  raise  issues 
inchiding  liability  for  us  of  the  kit 
security  of>the  equipment  and  drugs,  and 
training  requirements  for  crewmembers. 
Several  note  that  it  would  be  necessary 
for  an  an*  carrier  to  employ  a  physician 
to  procure  die  drags  and  they  are 
concerned  with  licensing  requirements 
when  the  drugs  must  be  replenished  in 
another  state. 

Three  air  carrier  associations 
responded  with  comments  opposing  the 
NPRM.  The  Air  Transport  Association 
(ATA),  representing  die  major  scheduled 
air  carriers  in  the  United  States, 
questions  the  jastiflcation  for  the 
requirement  for  carriage  of  the  medical 
equipment  and  drags  on  air  carrier 
aircraft.  The  ATA  cites  the  American 
Medical  Association  (AMA) 
Commission  on  Emergency  Medical 
Service's  independent  study  to  evaluate 
the  problem  of  in-fU^t  medical 
emergencies  on  commercial  airlines. 
This  study  suggests  that  the  frequency 
of  life-threatening  medical  emergencies 
on  commercial  flights  is  not  high-  The 
study  concludes  Aat  the  first-aid  kits 
currendy  carried  are  satisfectory.  The 
ATA  also  raises  such  issues  as  liability 
for  use  of  die  medical  equipment 
security  of  the  drugs,  syringes  and 
needles  in  the  kit  who  is  quafified  to 
use  the  kit  the  U.S.  Drug  Enforcement 
Administration  (DEA)  regulatory 
requirements  oonoenUng  controlled 
substances,  and  the  oonoem  tfiat  air 
carrier  procurement  of  drags  will  require 
employment  of  appropriately  licensed 
physicians.  The  ATA  further  discusses 
the  potential  for  misuse  of  the  kit  and 
the  possibility  that  hesitation  in 
diversion  of  a  flight  because  of  the 
presence  of  a  kit  oould  prove 
detrimental  to  the  patient  ATA  states 
that  "proper  consideration  of  this  rale 
must  await  the  results  and  analysis  of 
the  proposed  2-year  reporting 
requirement  to  determine  die  need  for 
carriage  of  medical  kits." 

Also  commenting  are  die  Regional 
Airline  Association  (RAA)  and  the 
National  Air  Carrier  Assodatton,  Inc 
(NACA).  The  RAA.  representing 
approximately  100  "short  haol"  regional 
and  commuter  air  carriers,  objects  to  the 
requirement  that  their  members 
operating  under  Part  121  cany  the 


1220 


/  Vol.  51.  Na  6  /  Thursday,  January  9.  1986  /  Rules  and  Regtilations 


proposed  medical  kit  on  their  aircraft 
These  aircraft  normally  seat  31  to  50 
passengers  with  1  flight  attendant 
crewmember  and  are  never  more  than 
30  minutes  from  an  airport  where 
professional  and  competent  medical 
assistance  can  be  obtained.  The  RAA 
further  states  that  they  are  unaware  of 
any  in-flight  medical  emergencies  in 
commuter/regional  operations  that 
would  have  benefitted  from  the 
proposed  medical  kit.  Both  the  RAA  and 
NACA  raise  the  same  issues  of  liability, 
security,  potential  for  misuse, 
accountability  for  controlled  substances, 
and  need  for  a  physician  in  order  to 
procttfe  the  proposed  drugs  in  the  kit 

Seven  assodations.representing 
physicians  and  two  associations 
representing  nurses  responded  to  the 
NPRM  with  comments  varying  from  full 
support  to  total  opposition.  Their 
responses  also  contain  constructive 
criticism  concerning  the  proposed 
contents  of  the  kit 

The  AMA  dtes  the  1961  study  by  its 
Commission  On  Emergency  Medical 
Services  on  in-flight  medical 
emergencies  aboard  commercial  air 
carriers,  noted  previously.  The  AMA 
also  discusses  its  other  activities  in  this 
area,  including:  its  encouragement  of 
physicians  to  carry  medical  kits  when 
they  travel  that  contain  instruments  and 
drv^  with  which  they  are  familiar; 
AMA  publications  on  the 
contraindications  to  air  travel  for 
persons  suffering  from  certain  illnesses 
and  conditions:  and,  AMA  support  for 
federal  legislation  providing  "good 
Samaritan"  immunity  to  physicians  and 
other  qualified  individuals  offering 
emergency  medical  assistance  on  board 
aircraft,  lie  AMA  comment  includes 
opposition  to  the  requirement  for  a 
medical  kit  containing  stu^cal 
equipment  and  drugs  because  of  its 
belief  that  the  potential  for  misuse 
outweighs  any  benefit  that  might  be 
gained  through  the  availability  of  such 
equipment  llie  AMA  supports 
expansion  of  the  current  Idt  to  include 
stethoscope,  sphygmomanometer, 
airways,  splints,  tongue  blades,  and 
flashlight 

The  American  College  of  Emergency 
Physicians  does  not  support  the  NfV(M 
as  proposed.  They  believe  that  there  are 
inadequate  data  and  experience  to 
support  the  list  of  medical  equipment 
and  drugs  proposed  either  from  a 
medical  or  cost-benefit  perspective. 
They  further  state  that  these  data  are 
needed  to  ensure  that  an  enhanced 
emergency  medical  kit  best  meets  the 
needs  of  the  flying  public.  They 
recommend  that  the  FAA  devise  and 
implement  a  data  collection  system 


which  generates  detailed  information 
concerning  in-flight  medical  emergencies 
so  that  better  decisi(uis  can  be  made 
about  the  contents  of  the  emergency 
medical  kit 

The  Civil  Aviation  Medical 
Association  (CAMA)  opposes  the 
requirement  for  medical  kits  on 
domestic  flights  and  questions  the  need 
for  such  kits  on  transoceanic  flights. 
CAMA  expresses  concern  about  the 
fiotential  for  misuse  of  the  kit  and  raises 
issues  including  liability  and  the 
identification  of  qualified  users  of  the 
kit  CAMA  further  states  that  most 
critical  medical  emergencies  can  be 
managed  well  with  relatively  simple 
cardiopulmonary  resuscitation. 

Four  other  physicians  associations 
generally  favor  the  proposal,  two  of 
which  mention  the  importance  of  "good 
Samaritan"  protection  from  liability  if 
the  kit  is  to  be  used  effectively.  These 
associations  are  the  American  Academy 
of  Family  Physicians,  the  American 
College  of  Chest  Surgeons,  the  American 
Society  of  Anesthesiologists,  and  the 
American  Osteopathic  Association. 

The  Emergency  Nurses  Associations 
(ENA)  supports  the  general  concept  of 
expansion  of  the  medical  kit  but  does 
not  believe  controlled  substances  and 
most  cardiac  drugs  should  be  included. 
The  ENA  recommends  that 
nitroglycerin,  epinephrine,  and  Benadryl 
(diphenhydramine)  be  included.  The 
ENA  also  supports  "good  Samaritan" 
protection  frx>m  liability. 

The  American  Association  of  Criticai- 
Care  Nurses  (AACN)  also  support  the 
general  intent  of  the  NPRM  but 
expresses  concern  about  the  possibility 
of  misuse  of  the  medical  equipment 
and/or  drugs  proposed.  The  AACN 
makes  recommendations  concerning 
recordkeeping  and  raises  the  question  of 
how  crewmembers  will  identify  a 
qualified  user  of  the  kit.  The  AACN 
states  that  the  proposed  injectable 
cardiac  drugs  should  not  be  included  in 
the  kit  unless  a  cardiac  monitor  is 
available,  and  that  qualification  to  use 
the  kit  should  include  special  training  in 
emergency  care. 

Discussion 

After  careful  review  and  analysis  of 
comments  on  the  publication  of  both  the 
ACAP  petition  and  NPRM  No.  S5-9, 
several  unresolved  issues  remain.  Many 
commenters  believe  that  "good 
Samaritan"  protection  from  liability  is 
necessary  for  effective  use  of  the 
proposed  medical  kit.  Such  protection 
would  immunize  any  personnel  who 
utilized  the  kit  in  the  diagnosis  and 
treatment  of  medical  emergencies  that 
might  occur  during  flight  time  from  the 
consequences  of  their  own  negligence. 


Many  states  have  "good  Samaritan" 
laws  in  effect  but  there  exists  no 
provision  in  current  Federal  law 
affording  such  protection-  It  is  not  clear 
whether  the  Federal  government  should 
provide  this  protection,  or  it  is  properly 
a  matter  for  state  law.  The  applicability 
of  state  laws  to  personnel  utilizing 
medical  kits  in  an  aircraft  during  flight 
time  is  also  unclear. 

Some  commenters  believe  that  the 
proposed  requirement  for  the  carriage  of 
medical  equipment  should  only  apply  to 
flights  of  long  duration  (such  as 
transoceanic)  where  immediate 
diversion  to  a  ground  facility  is  not 
possible.  Others  believe  that  the 
equipment  should  be  required  on  all 
flights. 

In  addition,  all  the  drugs  proposed  in 
the  NTOM  require  procurement  by  a 
licensed  physician.  Controlled 
substances  present  a  special  problem 
because  of  state  and  federal  inventory 
and  accoimtability  requirements  and  the 
potential  for  misuse  and  pilferage. 

With  regard  to  these  issues,  the  FAA 
has  considered  other  significant 
information  pertaining  to  the  proposed 
requirement  for  the  carriage  of 
emergency  medical  equipment  on  air 
carrier  aircraft  Of  special  note  are 
concerns  expressed  by  the  Senate 
Commission  on  Commerce.  Science  and 
Transportation.  In  Senate  Report  99-93 
dated  June  27, 1985,  on  the  In-flight 
Medical  Emergencies  Act.  the  committee 
said: 

Although  the  Conunittee  supports  carriage 
of  an  enhanced  medical  kit  aboard 
commercial  aircraft  it  is  clear  that  these  kits 
should  not  contain  dangerous  surgical 
instruments,  such  as  scalpels  or  other  incisive 
devices,  or  controlled  substance,  as  deflned 
in  the  Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  801  et 
seq.)-  These  items,  even  in  the  most 
sophisticated  of  hospital  emergency  facilities, 
must  be  handled  with  extreme  caution  and 
only  in  conjunction  with  the  elal>orate 
diagnostic  equipment  and  expertise  available 
at  such  facilities.  They  are  not  suitable  for 
carriage  in  an  onboard  medical  kit. 

In  consideration  of  all  the  views 
expressed,  the  FAA  has  determined  that 
the  carriage  of  an  expanded  medical  kit 
on  passenger-carrying  operations 
conducted  under  Part  121  of  the 
regulations  is  appropriate.  As  noted 
above,  it  has  been  suggested  that  such 
kits  need  not  be  required  on  flights  of 
short  duration  or  those  that  seat  a 
limited  number  of  passengers.  The  FAA 
concludes,  however,  that  the  presence  of 
kits  on  such  flights  is  essential  to  ensure 
that  appropriate  medical  equipment  and 
medication  are  available  for  immediate 
use  in  the  event  of  a  medical  emergency 
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involving  any  air  carrier  traveler.  In  so 
doing,  it  is  recognized  that  the  likelihood 
for  use  of  the  kit  on  such  flights  will  be 
less  than  on  flights  which  have  a  large 
number  of  passengers,  are  of  longer 
duration,  or  where  the  flight  cannot  be 
readily  diverted  to  a  ground  facility. 
Nevertheless,  medical  emergencies  may 
occur  on  these  flights  and  qualified 
medical  personnel  may  be  present  to 
provide  assistance.  In  addition,  although 
ground  facilities  may  be  close  by,  some 
medical  emergencies  may  result  in  loss 
of  life,  distraction  of  crewmembers:  and 
disruption  of  flight  routine,  unless 
treatment  is  provided  immediately. 

While  may  commenters  expressed  the 
belief  that  "good  Samaritan"  legislation 
is  necessary  to  protect  from  liability 
those  persons  who  use  the  kit,  existing 
state  "good  Samaritan"  laws  may  apply 
in  certain  circumstances  and,  in  any 
event  the  FAA  believes  that  the 
absence  of  such  legislation  does  not 
justify  a  withdrawal  of  the  proposal.  In 
this  respect,  the  FAA  believes  that,  in 
the  event  of  an  emeigency,  qualified 
medical  personnel  will  voluntarily  come 
forward,  just  as  they  do  now,  to  provide 
assistance  and,  when  indicated,  use  the 
medical  equipment  and  medication 
made  available.  We  note  that  Congress 
is  considering  legislation  regarding  good 
Samaritan  laws. 

The  required  contents  of  the  medical 
kit  are  modified  by  the  elimination  of  all 
surgical  instruments  and  controlled 
drugs.  This  resolves  or  reduces  many  of 
the  concerns  regarding  security,  the 
potential  for  liability  for  use  of  the  kit, 
the  burden  of  required  DEA 
recordkeeping  and  accountability, 
congressional  concerns,  and  the 
objections  of  numerous  commenters,  as 
discussed  previously.  The  surgical 
instruments  eliminated  consist  of  the 
hemostats,  scalpel,  surgical  scissors, 
and  the  tracheal  airway  set.  The 
controlled  substances  deleted  consist  of 
the  morphine  sulfate  injection, 
amobarbital  injection  and  diaszepam 
injection.  Several  prescription  drugs  that 
require  monitoring  equipment  or  which 
have  a  significant  potential  for  misuse 
are  also  deleted.  These  consist  of 
lidocaine  HCl  injection,  atropine  sulfate 
injection,  sodium  bicarbonate  injection, 
prochlorperazine  injection,  and 
aminophyUine  injection.  Because  of  the 
retention  of  certain  prescription  drugs  in 
the  kit  that  are  adequate  for  the  short- 
term  treatment  of  acute  allergic 
reactions  and  bronchospasm,  the  FAA 
believes  upon  re-evaluation  Uiat  the 
adrenocortical  steroid  injection  is 
unnecessary  and,  therefore,  this  item  is 
deleted.  Because  of  the  elimination  of 
the  parenteral  cardiac  drugs,  the 


intravenous  set  and  5%  dextrose 
injection,  used  for  their  administration, 
are  not  necessary.  The  prescription 
drugs  retained  in  the  kit  consist  of 
nitroglycerin  tablets,  epinephrine 
injection,  diphenhydramine  injection, 
and  50%  dextrose  injection.  These  drugs 
do  not  have  the  same  potential  for 
misuse  or  require  monitoring  equipment 
as  do  those  dntgs  deleted.  It  is 
recognized  that  certificate  holders  will 
require  the  assistance  of  licensed 
physicians  in  obtaining  these  drugs.  No 
flashli^t  is  included  in  the  kit  since 
regulations  currently  require  the 
carriage  of  operable  flashlights  as 
emergency  equipment. 

While  modification  of  the  contents  of 
the  proposed  medical  kit  somewhat 
reduces  its  potential  for  use  in  providing 
basic  life  support  during  medical 
emergencies,  the  equipment  and  drugs 
retained  still  enhance  the  diagnostic  and 
treatment  capability  of  users  of  the  kit. 
At  the  same  time,  the  modification 
eliminates  equipment  and  drugs  which, 
if  misused,  could  compromise  the  healUi 
of  the  passengers  and  the  safety  and 
security  of  the  flight.  The  training 
requirement  for  crewmember 
familiarization  with  the  emergency 
medical  kit  remains  as  proposed. 

As  recommended  by  numerous 
commenters,  the  rule  requires  the 
maintenance  of  records  and  die 
reporting  of  medical  emergencies  as 
proposed.  An  analysis  of  the  results  at 
the  termination  of  the  reporting 
requirement  in  2  years  will  provide  the 
FAA  with  information  on  medical 
emergencies  occurring  in  flight  so  that 
any  necessary  changes  can  be  made  to 
the  medical  kits,  training  of  personnel, 
or  related  matters. 

The  regulations  do.  not  specify  who 
should  be  permitted  to  use  the  kit.  The 
FAA  has  determined  that  resolution  of 
this  question  must  be  left  to  each  air 
carrier  since  it  depends,  to  some  extent, 
upon  the  nature  of  and  circumstances 
surrounding  each  medical  emergency. 

The  effective  date  of  this  rule  has 
been  established  as  the  first  day  of  the 
seventh  month  after  publication  in  the 
Federal  Register.  Thus,  6  months  is 
provided  for  each  Part  121  air  carrier  to 
acquire  appropriate  medical  kits,  install 
the  kits  on  each  airplane,  and  develop 
procedures  for  the  use,  control, 
maintenance,  recordkeeping,  and 
reporting  requirements  associated  with 
the  kits. 

Regulatory  Evaluatioo 

The  total  costs  of  implementing  the 
amendment  to  require  emergency 
medical  kits  include  the  cost  of 
equipping  existing  passenger  aircraft 
which  will  become  subject  to  the  rule. 


the  installation  of  emergency  medical 
kits  in  new  aircraft  manufactured  during 
the  10-year  period  covered  by  this 
evaluation,  physicians'  services  related 
to  procuring  the  contents  of  the  kits,  the 
fuel  penalty  resulting  from  the  added 
wei^t  of  the  emergency  medical  kits, 
and  the  maintenance  costs. 

Certain  costs  of  the  rule  are  different 
than  those  of  the  NPRM.  Since  some 
contents  of  the  proposed  kit  have  been 
deleted  in  the  rule,  the  cost  for  purchase 
and  maintenance  of  the  kit  is  lower  than 
that  stated  in  the  NPRM.  Also,  the 
lighter  wei^t  of  die  kit  reduced  the  fuel 
weight  penalty.  However,  the  cost  for 
physicians'  services  related  to  procuring 
the  contents  of  the  kits  is  an  additional 
cost  which  was  not  stated  in  the  NPRM. 

Each  aircraft  wiU  be  equipped  with 
one  emergency  medical  Idt  regardless  of 
the  number  of  individual  first-aid  kits  on 
the  aircraft.  The  FAA  has  estimated  that 
such  emergency  medical  kits  can  be 
purchased  and  installed  for 
approximately  $100  per  unit  The  cost  of 
equipping  existing  passenger  aircraft 
with  emergency  medical  kits  has  been 
estimated  to  be  approximately  $233,000 
(2.333  aircraft  x  $100). 

Indications  are  that  approximately  140 
newly  manufactured  aircraft  will  be 
delivered  annually  for  Part  121 
passenger  operations  during  the  10-year 
period  following  implementation  of  the 
rule.  The  total  discounted  present  value 
is  approximately  $00,000  for  equipping 
newly  manufactured  aircraft  with 
emergency  medical  kits. 

To  determine  the  fuel  costs  for  the 
additional  weight  of  the  emergency 
medical  kits,  the  FAA  estimates  that 
during  each  year  of  the  10-year  period 
following  implementation  of  the 
proposal,  an  average  of  3,103  emergency 
medical  kits  will  be  aboard  passenger 
aircraft  operated  under  Part  121.  Each 
emergency  medical  Idt  weighs 
approximately  7  pounds,  and  eadi 
additional  pound  of  wei^t  will  result  in 
an  estimated  average  fuel  consumption 
of  15  gallons  per  year  per  aircraft  Based 
on  a  fuel  price  of  80.4  cents  per  gallon, 
each  emergency  medical  kit  will  result 
in  an  average  additional  fuel  cost  of 
slighUy  more  than  $94  per  year.  The 
present  value  cost  of  the  additional  fuel 
consumption  during  the  10-yeer  period  is 
estimated  to  be  $l,880,00a 

Maintenance  costs  for  the  emergency 
mediccd  kits  are  based  on  an  average 
requirement  of  2  person-hours  in  labor 
atmually,  assuming  that  the  average 
wage  rate  (including  benefits)  will  be 
$35  per  hour  and  that  10  percent  of  the 
emergency  medical  kits  will  require 
replacement  at  a  unit  cost  of  $100.  The 
present  value  of  maintenance  costs  is 
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estimated  to  be  appraxiniately 

$i.eaiMMXk 

Mcxfificatiai  of  the  reqairemente  for 
insti]|ctioB  in  tbe  hawiling  of  energencjr 
sitaaMns  onder  1 121.417(b)(3Mnr).  to 
include  fwinHiariiation  wift  tke 
emetgenqr  medkal  kit.  lesalt*  in  a 
negligible  incteaent  of  trainiiig  time. 
Therefore,  ao  additional  coat  is  aacribed 
to  thia  modification. 

Purchaung  certain  cootenta  o(  the 
kits,  including  prescription  ^ugs.  makes 
necessary  an  additional  cost  for  the 
periodic  sovices  of  phyucians.  This 
cost  is  based  on  one  physician's 
consultation  per  month  at  $250  per 
consultation  to  provide  for  a  bidk 
purchase  for  prescriptian  contents  for 
the  kits  of  a  carrier  operating  onder  FAR 
Part  121.  Currently,  there  are  80  carriers 
actually  operating  under  Part  121. 
althou^  more  than  100  arc  certificated 
to  do  so  at  a.particular  time.  The  total 
discounted  present  value  of  consulting 
services  1  day  per  month  at  $250  per  day 
for  80  carriers  during  the  10-year  period 
is  estimated  to  be  $1J547.000.  We  note 
that  many  airlines  currently  employ,  or 
contract  with,  physicians  for  medical 
services. 

Th^  costs  for  creating  and  maintaining 
records  on  how  the  required  emergency 
medical  kit  was  used,  by  whom,  and  the 
outcomes  of  medical  emergencies  are 
based  on  an  expected  average 
requirement  of  1  person-hour  in  labor 
per  medical  emergency.  The  costs  for 
submittmg  thesereands  or  a  summary 
to  the  FAA  is  a  negligible  amount  of 
time  and  expense  for  postage  and 
handling  of  the  reports.  Alftough  the 
amended  1 121.715  requires  record 
maintenance  for  2  years,  FAA 
anticipates  that  after  2  years  these 
records  will  continue  to  be  created  and 
maintained  vcriontarily  for  other 
reas<Mis,  including  standard  policies  and 
procedures  rriatiag  to  liability  insurance 
and.handling  oi  prescription  drugs. 
Assuming  that  the  average  wage  rate 
(including  benefits)  will  be  $35  per  hour, 
and  that  an  average  of  2,500  modical 
emergencies  woold  occur  in  flight  per 
year,  the  present  value  of  in-flight 
medical  emergency  costs  for  creating 
and  maintaining  records  is  estimated  to 
be  approximately  tStMOO. 

The  present  value  of  all  estimated 
costs  resulting  froa  the  emergency 
medical  kit  amendment  daring  the  10- 
year  period  fcdlowing  implementation  is 
$5.9144M». 

The  FAA  cannot  estimate  eanly  the 
prospective  number  of  lives  that  may  be 
saved  ot  the  reductioa  of  fai-flight 
morbidity  by  (woviding  additional 
equipment  and  nedicatians.  bat  some 
insi^  into  the  potential  benefits  can  be 
gaiiwd  from  a  aialar  air  carrier's 


experiences  wid>  in-fti^  deatfis  and  i»- 
fli|^  medical  emergencies.  A  raa|or 
conunenial  air  carrier  onder  ftrt  121 
has  tracked  in-flight  deaths  for 
approxteately  4  decades. 

The  FAA  has  estimated  the  nember  of 
in-fi^th  dsaths  occurring  annuaOy  for 
all  carriers  by  calculating  the  proportion 
of  the  annual  number  of  deaths  in  flight 
to  the  annual  nnmber<rf  passengers 
carried  by  the  major  cvriers.  Then,  the 
same  proportion  of  mnaal  "estimated 
in-flight  deaths'*  is  appBed  to  the  total 
annoal  number  of  passengers  carried  by 
all  Part  121  canieis.  Using  this  method 
of  analysis,  the  FAA  estimates  that  over 
a  period  of  4  decades,  approximately 
840  fai-flight  deaths  occmred  on  all 
carriers.  Moreover,  the  nomber  of 
deaths  in  flight,  as  a  proportion  of 
passengers  carried,  has  grown 
propessively  smaller  in  successive 
J9U9  as  the  number  of  annual 
enplanements  has  increased  at  a  rapid 
rate.  The  annual  in-fli^t  deaths  vary  in 
number  within  a  small  range,  and  die 
FAA  further  estimates  that 
approximately  21  deaths  currently  occur 
in  flight  annually.  These  estimates  are 
based  upon  historical  informaticm 
provided  to  the  FAA  by  an  air  carrier. 
Public  estimates  of  in-fli^t  deaths  range 
to  100  annually. 

From  historical  information,  the  FAA 
estimates  that  a  great  majority  of  tfie  in- 
flight passenger  deaths  are  elderiy 
people  suffering  froin  terminal  illnesses 
such  as  cancer  and  heart  disease.  Many 
of  these  in-flight  deatiu  occur  quietly 
and  without  others  being  aware  of  the 
onset  of  the  medical  emetgencyl 
Hovrever,  some  in-fh^t  deaths  can  be 
prevented  with  the  new  rules.  The 
number  who  might  be  saved  is 
uncertain,  bat  based  on  fragmentary 
information  obtained  from  airiine  data, 
the  estimate  is  about  10  percent  of  in- 
flight deaths.  Thus,  according  to  FAA* 
estimates  (21)  and  public  estimates 
(100).  about  10  percent  of  the  annual  in- 
flight deaths,  or  2  to  10  posons,  might 
have  been  helped  annually  by  an 
emergency  medical  kit. 

For  purposes  of  economic  studies,  the 
FAA  values  a  life  at  $6504X10  in  1983 
dollars.  The  expected  number  of  lives 
that  could  be  saved  over  ttie  10-year 
period  is  21  to  loa  The  expected  present 
discoimted  value  of  the  lives  that  could 
be  saved  over  the  lO-year  period  ranges 
from  $8w4  million  to  $41.9  million.  This  is 
derived  by  discounting  the  value  of  life 
at  a  10  percent  rate. 

Based  on  these  estimates,  the  benefit/ 
cost  ratio  ranges  from  a  low  value  of 
1.42  ($8.4  miUion-r$S4»  million)  to  a  high 
t)f  6.76  ($41.9  million  -f-$5.9  BuOion).  The 
FAA's  preliminary  lodgment  is  that  the 
lower  ratio  will  prevail.  Clearly, 


information  gained  in  the  course  of 
implementing  the  amendment  will  help 
in  refining  estimates  about  future  costs 
and  benefits. 

Trade  Impact 

The  amendment  will  have  little  or  no 
impact  on  trade  for  both  U.S.  firms  doing 
business  in  foreign  coontrtes  eotd  foreign 
firms  doing  business  in  die  United 
States.  The  amendments  will  affect  only 
U.S.  air  carriers  because  foreign  air 
carriers  are  not  subject  to  Part  121. 
Foreign  air  carriers  are  prohibited  frtnn 
operating  between  points  within  the 
United  States;  therefore,  they  will  not 
gain  any  competitive  advantage  over  the 
domestic  operations  of  U.S.  carriers.  In 
international  operaticms,  foreign  air 
carriers  would  realize  some  minor  cost 
advantages  over  U.S.  air  carriers  if  the 
foreign  countries  do  not  require  similar 
emergency  medical  equipment. 
However,  these  costs  are  negK^ble  in 
comparison  to  the  overall  costs  of 
providing  international  passenger 
services;  therefore,  the  rule  change  will 
essentially  have  no  trade  impact. 

Regulatory  FlexUiility  Determination 

The  small  entities  affected  by  the 
amendment  are  the  small  air  carriers 
which  are  regulated  under  Part  121.  The 
FAA  has  published  a  size  threshold  of 
nine  or  fewer  operating  aircraft  as  a 
standard  for  small  air  carriers. 
According  to  FAA  data  for  the  period 
ended  A^  1983,  45  passenger  air 
carriers  which  were  subject  to  Part  121 
operated  nine  or  fewer  aircraft. 

The  impact  on  smafl  entities  will  be  in 
direct  proportion  to  the  number  of 
aircraft  diey  will  be  required  to  equip 
with  ttie  emergency  medical  kit  The 
average  annualized  net  compliance  cost 
for  a  small  carrier  to  meet  the 
emergency  medical  kit  requirements  is 
estimated  to  be  ^ivoximately  $217  per 
aircraft.  The  FAA  has  adopted  threshold 
values  that  define  small  entities  and 
signfficant  economic  impact,  and  these 
values  are  stated  in  FAA  Order  2100.14. 
The  threshold  values  for  economic 
impact  are  adjusted  for  inflation  and  are 
expressed  here  in  1983  dollars.  The 
threshold  vahie  for  small  entity  carriers 
is  a  maximum  number  of  nine  aircraft 
owned  or  (^>erated.  The  threshold 
values  for  significant  economic  impact 
are  an  annualized  cost  of  $47,506  for 
scheduled  carriers  and  $3,314  for 
unscheduled  carriers. 

Stnceihe  annualized  cost  per  aircraft 
is  $217  per  year,  a  small  entity  carrier 
with  the  maximum  number  of  aircraft 
nine,  would  not  meet  the  cost  impact 
criteria  for  either  scheduled  or 
unscheduled  air  carriers  (9  x  $217  is  less 
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than  $3,314).  Therefore,  this  amendment 
is  not  expected  to  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  a 
regulatory  flexibility  analysis  is  not 
required. 

Conclusion 

Since  the  amendment  contained  in 
this  document  would  enhance  the 
potential  for  dia^osis  and  initial 
treatment  of  in-flight  medical 
emergencies,  and  the  amendment  could 
possibly  save  two  lives  per  year,  the 
estimated  benefits  exceed  the  estimated 
costs  of  implementing  this  amendment. 
For  the  reasons  discussed  above,  I 
certify  that  under  the  criteria  of  the 
Regulatory  Flexibility  Act,  these 
amendments  do  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  a 
regulatory  flexibility  analysis  is  not 
required.  In  addition,  for  the  same 
reasons,  the  amendment  does  not 
involve  a  major  rule  under  Executive 
Order  12291.  Because  it  involves 
important  DOT  policy,  the  amendment 
is  considered  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979).  A  copy  of 
the  regulatory  evaluation  for  this 
regulatory  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "TON 
nrnTHOI  INFORMATION  CONTACT." 

Paperwork  Reduction  Act 

Information  collection  requirements  in 
this  regulation  (§  121.715)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  have  been  assigned  OMB 
Control  Number  2120-0523. 

Ii8tofSab}ect8 

14  CFR  Part  11 

Reporting  and  recordkeeping 
requirements.  Air  carriers.  Air 
transportation. 

14  CFR  Part  121 

Aviation  safety.  Safety.  Air  carriers. 
Air  transportation,  Aircraft.  Drugs. 
Common  carriers.  Medical  kits. 

Adoption  of  the  Ameodment 

In  consideration  of  the  foregoing. 
Parts  11  and  121  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  11  and  121) 
are  amended,  as  follows: 


PART  11-QENERAL  RULEMAKING 
PROCEDURES 

1.  The  authority  citation  for  Part  11  is 
revised  to  read  as  follows: 

Authority:  48  U.S.C.  1341(a).  1343(d).  1348, 
1354(a).  1401  through  1406. 1421  through  1431, 
1481, 1502, 49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12, 1983). 

2.  By  amending  §  11.101  by  adding  a 
new  OMB  Control  Number  to  the  table 
in  paragraph  (b).  as  follows: 


§11.101 
pursuant  to  the 


rBpWWOni  IIOUUCINNI  ACL 


(b)* 
121.715.. 


...2120-0523 


PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC.  PLAO.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

3.  The  authority  citation  for  Part  121  is 
revised  to  read  as  follows: 

Authority.  49  U.S.C.  1354  (a).  1355, 13S6, 
1357, 1401, 1421  through  143a  1472. 1485.  and 
1502;  49  U.S.C  106(g)  (Revised,  Pub.  L  97-449. 
January  12, 1983). 

4.  By  amending  {  121.309  by  revising 
paragraph  (d)  to  read  as  follows: 

S  121.309    Emsfgency  SQuipmsiiL 

•        •        *        •        • 

(d)  First-aid  and  emergency  medical 
equipment  Approved  firat-aid  kits  and, 
on  passenger  fUghts.  an  emergency 
medical  kit  for  treatment  of  injuries  or 
medical  emergencies  that  might  occur    " 
during  flight  time  or  in  minor  acddents 
must  be  provided  and  must  meet  the 
specifications  and  requirements  of 
Appendix  A. 

5.  By  amending  S  121.417  by  revising 
paragraph  (b)(3)(iv)  as  follows: 

f  121.417 


(3)  •  *  * 

(iv)  Illness,  injury,  or  other  abnormal 
situations  involving  passengers  or 
crewmembers  to  include  familiarization 
with  the  emergency  medical  kit:  and 
•        *        *        •        • 

6.  By  adding  a  new  S  121.715  as 
follows: 

l«l.#10      HrfH^ni  mWIICal  SilMryOncy 


this  rule,  each  certificate  holder  shall 
maintain  records  on  each  medical 
emergency  occurring  during  flij^t  time 
resulting  ia  use  of  the  emergency 
medical  kit  required  under  Appendix  A, 
diversion  of  the  aircraft,  or  deatfi  of  a 
passenger  or  crewmember.  These 
records  shall  include  a  description  of 
how  the  medical  kit  was  used,  by  wdiom, 
and  the  outcome  of  the  medical 
emergency. 

(b)  The  certificate  hdder  shall  submit 
these  records,  or  a  summary  thereof,  to 
its  assigned  FAA  Principal  Operations 
Inspector  within  30  days  after  die  end  of 
eadi  12-month  period  during  the  24 
months  specified  in  paragraph  (a). 

7.  By  amending  Appendix  A  to  Part 
121  by  revising  Ae  tide,  by  adding  a 
subheading  before  the  current  text,  and 
by  adding  a  new  subheading  and  text 
as  follows: 

Appendix  A— Fint-Aid  Kits  and 
Emergency  Meifical  Kits 

Fint-Aid  Kits 


Emergency  Medical  Kits 


The  approved  emergency  medical  kit 
required  by  1 121 JQO  for  passenger  fUghts 
must  meet  the  following  spteifications  and 
requirements: 

(1)  Approved  emergency  medical 
equipment  shall  be  stored  secorriy  so  as  to 
keep  it  free  from  dust,  moisture,  and 
damaging  temperatures. 

(2)  One  approved  emergency  medical  kit 
shall  \m  provided  for  each  aircraft  during 
each  passenger  flight  and  shall  be  located  so 
as  to  Im  readily  accesailile  to  crewmembers. 

(3)  The  approved  emergency  medical  kit 
must  contain,  as  a  minimum,  the  following 
appropriately  maintained  contents  in  the 
specified  quantities: 
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(a)  For  a  period  of  24  months 
commencing  with  the  effective  date  of 


Issued  in  Washington.  D.C  on  December 
31.1985. 

DoaaM  0.  Fwgan. 
Adminittrator. 
(FR  Doc  80-«14  nied  1-8-88;  8:45  am] 
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Part  IV 

i 

Department  of 
Transportation 

Faderal  Aviation  Adminiatratton 

14  CFR  Parta  61,  63,  and  91 
Submlaalon  to  Alcohol  Taata;  Rnai  Rula 
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DEPARTMENT  OF  TRANSPORTATION 

14  CFR  Parts  61. 63.  and  91 

(DoctaC  No.  21*66;  Amctt.  No*.  61-76. 66- 
24,  and  61-1*4] 

Submisaion  to  Alcohol  Tacts 


n  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnONE  Final  rule. 


:  These  amendments  establish 
rules  requiring  aircraft  crewmembers  to 
submit  to  chemical  tests  for  alcohol 
given  by  law  enforcement  officers  under 
certain  conditions.  It  is  based,  in  part, 
on  the  National  Transportation  Safety 
Board  (NTSB)  determination  that 
alcohol  is  a  cause  or  factor  in  a 
significant  number  of  aircraft  accidents 
annually,  many  of  which  are  fatal.  The 
proposed  amendment  would  facilitate 
the  enforcement  of  the  present  alcohol 
regulations.  It  is  intended  to  reduce 
aircraft  accidents  and  incidents 
attributed  to  consumption  of  alcoholic 
beverages. 

EFFECnVC  DATE  April  9. 1986. 


I^TION  CONTACT: 

Thomas  E.  Stuckey  or  John  Lynch. 
Federal  Aviation  Administration,  Office 
uf  Flight  Standards.  General  Aviation 
and  Commercial  Division.  Project 
Development  Branch  (AFS-850).  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591:  telephone  (202) 
428-8150. 

SUPPLEMENTARY  INRMMATWN: 

Background 

Rules  relating  to  the  consumption  of 
alcoholic  beverages  in  connection  with 
aircraft  operations  are  set  forth  in 
§  91.11  of  the  federal  aviation 
regulations  (FAR)  (14  CFR  91.11).  This 
section  provides  that  no  person  may  act 
as  a  crewmember  of  a  civil  aircraft 
within  8  hours  after  the  consumption  of 
any  alcoholic  beverage,  while  under  the 
influence  of  alcohol,  or  while  having  a 
blood  alcohol  level  of  .04  percent  or 
more  by  weight. 

"Crewmember"  is  deHned  in  Part  1  of 
the  FAR  as  "a  person  assigned  to 
perform  duty  in  an  aircraft  during  flight 
time."  This  includes  a  pilot,  flight 
engineer,  flight  navigator,  or  flight 
attendant. 

The  FAA  is  concerned  about  the 
serious  hazard,  during  aircraft 
operations,  resulting  from  impairment  of 
the  crewmembers'  faculties  due  to 
alcohol.  Even  small  amounts  of  alcohol 
affect  judgment,  coordination, 
performance,  and  reaction  time.  The 
FAA  and  other  organizations  have  been 
quite  successful  in  using  educational 


programs  to  lower  the  accident  rate  due 
to  alcohol  abuse.  In  1971,  alcohol  abuse 
was  a  contributing  ctmse  in  12.6  percent 
of  the  fatal  general  aviation  accidents. 
Since  then,  the  alcohol-related  accident 
rate  has  declined  steadily.  In  1984, 
alcohol  abuse  was  involved  in  only  4.8 
percent  of  the  fatal  general  aviation 
accidents. 

Despite  this  progress  resulting  from 
the  time  and  money  which  the  FAA  and 
other  aviation  organizations  have 
devoted  to  their  educational  programs, 
alcohol  abuse  is  still  unacceptablyhigh. 
Alcohol  remains  a  factor  or  cause  in  a 
significant  number  of  accidents  each 
year.  For  example,  in  1979.  the  National 
Transportation  Safety  Board  (NTSB) 
investigated  34  general  aviaticm 
accidents  where  alcohol  impairment 
was  determined  to  be  a  cause/factor;  30 
of  the  34  accidents  were  fatal. 

On  April  17, 1985.  the  FAA  published 
a  rule  (Amdt.  Nos.  61-74. 63-23,  65-29, 
and  91-188.  50  FR 15376)  that 
established  that  no  person  may  act  as  a 
flight  crewmember  with  a  blood  alcohol 
level  of  .04  percent  by  weight  or  more. 
This  rule  is  in  addition  to  the  current 
§  91.11  which  prohibits  any  person  from 
acting  or  attempting  to  act  as  a 
crewmember  aboard  a  civil  aircraft 
within  8  hours  after  the  consumption  of 
any  alcoholic  beverage  or  while  under 
the  influence  of  alcohol.  This  rule  may 
be  used  to  initiate  enforcement  action 
against  a  crewmember  where  witness 
statements  alone  are  insufficient  to 
establish  a  violation  of  the  8-hour  rule  Or 
the  under-the-influence  rule.  The  rule 
also  requires  the  crewmembers  to 
furnish  the  Administrator  with  the 
results  of  any  test  that  is  performed  that 
may  indicate  the  percentage  of  alcohol 
in  the  blood  when  the  tests  havp  been 
taken  within  4  hours  after  acting  or 
attempting  to  act  as  a  crewmember. 
Failure  to  furnish  or  authorize  the 
release  of  the  results  may  lead  to 
sanctions. 

When  the  FAA  first  proposed  the  rule, 
the  agency  intended  to  have  FAA 
representatives  conduct  the  alcohol 
tests.  After  further  consideration, 
however,  the  agency  decided  that  it 
would  be  impracticable  to  have 
representatives  of  the  Administrator 
equipped  and  trained  to  carry  out  such 
tests.  As  a  result,  the  FAA  issued 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  No.  81-9A  (50  FR 
15381.  April  17, 1985).  proposing  that  a 
crewmember  of  a  civil  aircraft  be 
required  in  certain  circimistances  to 
submit  to  testing  to  indicate  the 
percentage  by  weight  of  alcohol  in  the 
blood.  Under  the  proposal,  compliance 
with  the  request  of  a  law  enforcement 
officer,  who  was  authorized  under  State 


or  local  law  to  conduct  or  otherwise 
obtain  such  a  test,  would  be  required  if 
there  was  a  reasonable  basis  to  believe 
that  the  crewmember  may  have 
unlawfully  used  alcohol  in  connection 
with  his  or  her  crewmember  duties.  The 
proposal  also  made  it  clear  that  failure 
to  submit  to  the  test  could  result  in 
denial  of  a  new  certificate  or  a  rating  or 
suspension  or  revocation  of  a  certificate 
or  rating.  In  addition,  dvil  penalty 
action  could  be  taken  against  the 
crewmember.  Flight  attendants,  who  do 
not  hold  airman  certificates,  would  be 
subject  to  civil  penalty  action. 

Under  the  proposal,  the  law 
enforcement  officer  conducting  or 
obtaining  the  test  would  be  acting  under 
his  or  her  own  State  or  local  authority. 
The  Administrator  did  not  propose  to 
grant  additional  authority  to  State  or 
local  law  enforcement  officers.  The  rule 
would  merely  require  the  crewmember 
to  cooperate  with  an  otherwise  lawful 
investigation  by  a  law  enforcement 
officer. 

Fourteen  comments  were  received  as 
a  result  of  the  SNPRM.  While  all  tiie 
commenters  support  the  purpose  of  the 
proposed  rule,  some  have  reservations 
about  parts  of  the  rule.  After  considering 
the  comments,  the  FAA  has  decided  to 
adopt  the  rule  with  some  changes  which 
are  discussed  below. 

Several  commenters,  including  the 
NTSB.  question  the  effectiveness  of  the 
rule  until  all  states  have  "flying  while 
impaired"  rules.  At  present,  37  States 
have  such  rules.  The  FAA  recognizes 
that  this  is  a  problem  and  will  urge  the 
remaining  13  States  to  enact  such  laws. 
Enough  States,  however,  have  such  laws 
now  to  make  this  rule  useful.  The  FAA 
has  discussed  the  proposed  rule  with 
several  organizations  which  represent 
state  aviation  officials  and  law 
enforcement  officials.  These  groups 
generally  expressed  support  for  the 
proposed  rule,  stating  that  their 
members  agree  that  it  would  be  a  useful 
tool  in  our  collective  efforts  to  combat 
the  use  of  alcohol  in  aviation. 

A  number  of  commenters  raise  legal 
questions.  One  commenter  asks  whether 
the  penalties  for  failing  to  submit  to  a 
test  would  be  mandatory  or  whether  the 
FAA  would  have  discretion  in  each 
case.  Notice  81-6A  proposed  making  a 
refusal  to  submit  to  the  test  "grounds 
for"  suspension  or  revocation  of  an 
airman  certificate.  Notice  81-9A 
proposed  to  make  a  person  who  refused 
to  submit  to  an  alcohol  test  ineligible  for 
a  new  airman  certificate  or  type  rating 
for  a  period  of  a  year  after  the  date  of 
the  refusal.  As  proposed,  the  FAA 
would  have  had  no  choice  but  to  deny 
an  applicant  who  had  refused  to  submit 
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to  a  test  within  the  previous  year.  On  - 
further  consideration,  the  FAA  has 
decided  it  is  advisable  to  have  some 
flexibility  in  applying  this  rule. 
Accordingly,  tfie  rule  as  adopted  makes 
the  refusal  to  submit  to  the  test  "grounds 
for"  denying  a  new  certificate  or  rating. 
In  the  case  of  a  refusal  to  submit  to  an 
alcohol  test,  however,  the  FAA 
anticipates  0iat  it  generally  will  order 
the  revocation  of  a  certificate  held  or 
deny  an  ap{4ication  for  a  certificate  or 
rating  for  up  to  1  year. 

Several  commenters  ask  questions 
about  the  legal  procedures  by  which  the 
rule  will  be  enforced.  Some  appear  to 
believe  that  a  refusal  to  submit  to  an 
alcohol  test  would  result  in  immediate 
suspension  or  revocation  of  the 
crewmember^  airman  certificate.  The 
statutory  procedures  by  which  the  FAA 
may  suspend  or  revoke  certificates 
provide  full  procedural  safeguards. 

If  a  crewmember  refused  to  submit  to 
an  alcohol  test  under  the  circumstances 
of  this  rule,  the  FAA  could  issue  an 
order  suspending  or  revoking  the 
crewmember's  airman  certificate,  or 
could  seek  to  collect  a  dvil  penalty  for 
the  violation,  or  could  deny  any 
application  for  a  new  certificate  or 
rating  for  up  to  1  year  afier  the  refusal, 
or  could  use  a  combination  of  these 
sanctions.  In  non-emergency  cases, 
before  the  FAA  issues  an  order  of 
suspension  or  revocation,  it  notifies  the 
airman  of  the  charges  and  gives  him  or 
her  the  opportunity  to  be  heard.  If,  after 
this  notice,  the  FAA  issues  an  order  of 
suspension  or  revocation,  the 
crewmember  may  appeal  to  the  NTSB 
under  S  609  of  the  Federal  Aviation  Act  . 
of  1958.  as  amended  (FA  Act).  If  the 
airman  appeals  to  the  NTSB,  a  non- 
emergency order  does  not  become 
effective  tmless  and  until  the  NTSB 
affirms  the  FAA  order.  U  the  FAA  issues 
an  emergency  order,  the  airman  must 
surrender  his  or  her  certificate 
immediately,  but  may  appeal  to  the 
NTSB  and  obtain  an  expedited  review  of 
his  or  her  case.  Under  these 
circumstances,  the  NTSB  must  then 
complete  its  review  within  60  days. 

Except  for  denials  during  suspension 
or  within  1  year  after  revocation,  a 
person  who  is  denied  an  airman 
certificate  or  rating  may  petition  the 
NTSB  to  review  the  denial  under  {  602 
of  the  FA  Act.  As  with  all  denials  for 
failure  to  meet  eligibility  requirements, 
the  FAA  does  not  issue  a  certificate  to 
an  applicant  who  it  has  determined  is 
disqualified  unless  and  until  the  NTSB 
reverses  the  denial. 

One  connnenterasks  whether  the  test 
result  would  be  deemed  conclusive.  As 
with  all  evidence,  a  breath  test,  urine 
test,  or  other  test  for  blood  alcohol  level 


would  have  to  be  sufficiently  reliable  to 
be  used  as  evidence  of  a  violation. 
Except  for  emergency  cases,  prior  to 
issuing  the  order,  the  FAA  would  give 
the  crewmember  the  opportunity  to 
answer  the  charges  and  be  heanl  as  to 
why  the  blood  alcohol  level  (or  any 
other  evidence)  should  not  be  used  to 
prove  a  violation  of  the  alcohol  rules.  If 
the  FAA  should  use  die  results  of  a 
blood  alcohol  test,  the  crewmember  in 
all  cases  would  have  the  opportunity, 
during  an  appeal  to  the  NTSB,  to  prove 
that  the  test  was  not  reliable.  This 
would  be  true  if  die  test  were  used  to 
prove  that  the  crewmember  had  acted  or 
attempted  to  act  as  crewmember  with 
.04  percent  by  weight  or  more  alcohol  in 
the  blood  in  violation  of  i  91.11(aK4).  or 
used  to  help  prove  that  the  crewmember 
had  acted  or  attempted  to  act  as  a 
crewmember  within  8  hours  after  the 
consumption  of  an  alcoholic  beverage  or 
while  under  Ike  influence  of  alcohol  in 
violation  of  {  91.11(a)  (1)  or  (2). 

Several  commenters  appear  to  assume 
that  an  alcohol  test  conducted  as 
described  in  this  rule  would  be  the  only 
kind  of  alcohol  test  that  FAA  mi^t  use 
to  prove  blood  alcohol  levels.  This  is  in 
error.  Hie  FAA  has  used  alcohol  tests  in 
the  past  to  prove  blood  alcohol  content. 
Hie  FAA  will  continue  to  use  any 
alcohol  test,  such  as  one  conducted  by  a 
hospital  or  by  a  law  enforcement  officer, 
which  is  sufficientiy  reliable.  For 
instance,  if  a  law  enforcement  officer 
tested  a  crewmember  while 
investigating  a  suspected  violation  of 
State  law  not  connected  with  aviation, 
the  FAA  could  use  the  test  if  the  agency 
had  evidence  to  show  that  the  test 
reliably  indicated  the  crewmember's 
blood  alcohol  level  while  he  or  she  was 
acting  or  attempting  to  act  as  a 
crewmember.  The  rule  adopted  here 
deals  with  the  circumstances  under 
which  a  crewmember  must  submit  to  a 
test  or  face  FAA  penalties.  The  nde 
does  not  limit  which  alcohol  tests  may 
be  used  to  prove  that  the  crewmember 
violated  the  alcohol  rules. 

Two  commenters  believe 
constitutional  vagueness  problems  exist 
with  the  phase  "law  enforcement 
officer."  The  proposed  rule  referred  to  a 
"test  which  the  officer  is  authorized  to 
obtain  under  state  or  local  law."  The 
preamble  identified  the  officer  as  one 
who  is  autiiorized  under  state  or  local 
law  to  conduct  or  otherwise  obtain  a 
test  indicating  blood  alcohol  level.  The 
rule  as  adopted  also  identifies  the  law 
enforcement  officer  as  one  who  is 
"authorized  under  State  or  local  law  to 
conduct  the  test  or  to  have  die  test 
conducted."  In  their  statues,  the  States 
refer  to  persons  widi  this  authority  by 
sudi  names  as  "officer."  "law 


enforcement  officer,"  "police  officer," 
and  "peace  officer."  The  term  used  in 
the  rule  can  be  undeietood  by  the 
ordinary  person  and  dierefore  is  not 
vague. 

Several  commenters  object  that  the 
FAA  is  delegating  its  authority  to  State 
and  local  governments.  These  comments 
reveal  a  hmdamental  misunderstanding 
of  the  proposed  rule.  Under  die  proposal 
and  the  rule  as  adopted,  the  law 
enforcement  officers  will  not  be 
enforcing  the  FAA  rules;  they  will  be 
enforcing  their  own  State  and  local 
laws.  Airmen  now  may  be  subject  to 
such  State  and  local  investigations.  The 
rule  vnll  not  add  to  or  detract  from  die 
States'  Authority:  it  simply  will  require 
crewmembers  to  cooperate  with  lawful 
investigations  under  the  stated 
circumstances.  The  final  rule  has  been 
changed  to  make  this  clearer. 

Some  commenters  maintain  that  the 
FAA  is  prohibited  from  requiring 
cooperation  with  State  or  local  law 
enforcement  investigations  because  the 
laws  and  procedures  vary  bom  State  to 
State.  The  courts,  however,  have  upheld 
several  Federal  laws  which  depend  in 
whole  or  in  part  on  the  provisions  of 
applicable  State  laws,  which  vary  &t>m 
State  to  State.  For  example,  the  Social 
Security  Act  uses  the  States'  definitions 
of  husband  and  wife  to  determine 
eligibility,  the  Federal  Assimilative 
Crimes  Act,  dealing  with  crimes  on 
Federal  enclaves,  adopts  whatever  local 
laws  apply  if  no  Federal  law  exists  for 
the  crime.  That  various  State  and  local 
laws  regarding  alcohol  testing  may  be 
different  does  not  preclude  FAA  action 
requiring  crewmembers  to  cooperate 
with  lavi^  investigations  by  State  and 
local  law  officers. 

Another  commenter  suggests  that  this 
rule  could  hamper  accident 
investigations  in  that  law  enforcement 
officers  may  hold  or  arrest  a  pilot  for 
alleged  violation  of  State  alcohol  laws 
while  die  FAA  or  NTSB  is  investigating 
the  accident  The  proposed  rule, 
however,  would  make  no  dianges  in  the 
State  or  local  laws  or  poUcies  in  this 
respect  so  it  would  not  affect  current 
practice.  'The  FAA  does  not  expect 
accident  investigations  to  be  hampered 
by  this  rule. 

Some  commenters  note  that  under 
some  circumstances,  Miranda  warnings 
must  be  given  to  people  befcH«  being 
questioned  by  police.  Law  enforcement 
officers  give  Miranda  warnings  to 
people  at  certain  stages  in  an 
investigation  to  inform  them  of  dieir 
right  against  self-incrimination  and  their 
right  to  be  represented  by  a  lawyer. 
Since  the  law  enforcement  officer  will 
be  investigating  pursuant  to  State  and 
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local  laws,  not  FAA  civil  regulations,  the 
question  of  Miranda  warnings  will  be  a 
matter  of  State  or  local  prosecution,  not 
an  FAA  matter.  Miranda  warnings  are 
not  required  in  connection  with  FAA 
civil,  administrative  proceedings. 

One  conunenter  argues  that  the 
proposed  rule  violates  the  Fourth 
Amendment  to  the  Constitution.  The 
Fourth  Amendment  forbids 
unreasonable  searches  and  seizures. 
Again,  it  must  be  emphasized  that  the 
officers  will  be  acting  under  their  State 
and  local  laws,  not  under  FAA 
authority.  Many  States  have  laws  and 
procedures  for  obtaining  alcohol  tests 
which  have  been  held  reasonable  and 
valid  under  the  Fourth  Amendment  The 
FAA  rule  would  not  affect  the  validity  of 
these  laws. 

One  commenter  objects  that  the 
proposed  rule  would  require  the  NTSB 
to  render  decisions  of  a  quasi-criminal 
nature  without  adequate  due  process 
safeguards  and  states  that  the  NTSB 
does  not  have  the  authority  to  render 
such  decisions.  The  enforcement  of  FAA 
rules  is  a  civil  matter,  not  criminal.  The 
existing  statutory  requirements  and 
procedural  rules  provide  the  process 
that  is  due  for  such  civil  actions. 

One  commenter  contends  that  the 
alcohol  rule  is  an  implied  consent  law 
that  must  be  legislated  and  cannot  be 
instituted  by  rulemaking  but  cites  no 
authority  for  this  argument.  The  FAA 
has  adequate  authority,  under  the  FA 
Act,  to  issue  this  rule  to  promote  safety 
in  air  commerce  and  the  public  interest. 
This  is  especially  so  in  light  of  studies 
conclusively  proving  that  the 
consumption  of  even  small  amounts  of 
alcohol  impairs  a  crewmember's  ability 
to  perform  requisite  duties. 

One  commenter  voices  concern  that 
the  rule  would  infringe  on  the  privacy  of 
airmen  and  cause  public  humiliation. 
The  investigation  by  the  law 
enforcement  officer  will  be  conducted 
under  State  or  local  laws  and 
procedures,  not  FAA-required 
procedures.  The  law  enforcement  officer 
will  be  subject  to  State  and  local  laws 
and  policies  regarding  privacy.  All  FAA 
enforcement  investigations  adhere  to 
statutes,  departmental  rules,  and  FAA 
guidelines  regarding  privacy.  The  FAA 
will  issue  guidelines  to  its  inspectors  to 
assist  them  in  enforcing  this  rule,  and 
will  include  guidance  to  protect  privacy. 

Several  commenters  raise  questions 
about  which  crewmembers  should  be 
subject  to  the  rule.  Three  commenters, 
representing  air  carrier  pilots,  oppose 
the  inclusion  of  airline  pilots  under  this 
rule  on  two  grounds:  (1)  No  airline 
accident  has  been  traced  to  an  alcohol- 
impaired  pilot  in  over  20  years;  (2)  the 
rule  might  hamper  the  voluntary 


programs  the  air  carriers  and  unions 
have  sponsored  to  treat  and  rehabilitate 
pilots  with  alcohol  and  drug  problems. 
The  FAA  disagrees.  Airline  and 
commercial  pilots  should  not  be  exempt 
from  alcohol  rules  directed  toward  all 
crewmembers.  The  FAA  has  revoked 
pilot  certificates  of  airline  transport 
pilots  found  to  have  operated  passenger- 
carrying  air  carrier  aircraft  in  violation 
of  the  alcohol  rules.  Clearly  the  FAA  is 
justified  in  taking  further  steps  to  assist 
in  enforcing  the  alcohol  rules  against 
airline  and  commercial  pilots.  There  is 
no  requirement  or  justification  for 
awaiting  a  fatal  accident  before  taking 
corrective  regulatory  action.  Further, 
this  rule  will  not  interfere  with  current 
efforts  to  rehabihtate  pilots  with  alcohol 
or  drug  problems.  The  rule  will  simply 
assist  in  obtaining  evidence  of 
suspected  violations  of  the  alcohol  rules 
and,  the  agency  expects,  will  also  assist 
in  deterring  such  violations. 

Three  commenters.  including  two 
flight  attendant  unions,  object  to  the 
inclusion  of  flight  attendants  in  this  rule. 
They  state  that  flight  attendants  have 
never  been  the  cause  of  aviation 
accidents.  In  addition,  they  point  out 
that,  since  flight  attendants  are  not 
certificated,  the  FAA  can  only  use  civil 
penalties  under  this  rule.  As 
crewmembers  who  have  important 
safety  responsibilities,  flight  attendants 
should  not  be  under  the  influence  of 
drugs  or  alcohol  while  on  duty.  Flight 
attendants  have  been  included  in  S  91.11 
of  the  FAR  since  it  was  first  adopted. 
Their  inclusion  in  this  final  rule  is 
consistent  with  the  purpose  of  the 
regulation. 

Two  commenters  want  the  blood 
alcohol  content  to  be  lowered  to  0.0 
percent.  These  concerns  are  being  given 
consideration  in  another  project  and  are 
not  within  the  scope  of  this  rulemaking. 

One  commenter  wants  the  FAA  to 
substitute  for  the  proposed  rules  a 
program  to  educate  crewmembers  about 
the  danger  of  flying  while  impaired.  The 
FAA  agrees  that  education  of 
crewmembers  about  alcohol  and  drug 
abuse  is  important  and  has  for  years 
conducted  seminars  and  distributed 
pamphlets  on  these  dangers,  but  the 
rules  adopted  here  must  also  be  in  force 
to  assist  the  FAA  in  identifying  those 
who  do  violate  the  alcohol  rules. 

Sections  Affected 

Sections  61.16  and  63.12a  are  being 
revised  to  make  a  refusal  to  submit  to  an 
alcohol  test  that  is  requested  by  a  law 
enforcement  officer  under  the  terms  of  a 
new  §  91.11(c)(1)  grounds  for  suspension 
or  revocation  of  a  certificate  or  denial  of 
a  certificate  or  rating. 


A  paragraph  is  being  added  to 
S  91.11(c)  to  require  crewmembers  to 
submit  to  alcohol  tests  if  a  law 
enforcement  officer  Requests  such  a  test. 
The  proposed  rule  inferred  that  the  law 
enforcement  officer  would  be.  at  least  in 
part,  requesting  the  test  because  he  or 
she  suspected  a  violation  of  the  FAA 
alcohol  rules.  This  is  not  intended.  The 
proposed  rule  has  been  changed  to  make 
clear  that  the  law  enforcement  officer 
would  be  making  the  request  to 
investigate  a  suspected  violation  of 
State  or  local  law.  The  State  or  local  law 
would  be  one  governing  conduct  the 
same  as  or  substantially  similar  to 
conduct  prohibited  by  the  FAA's  alcohol 
rules.  For  instance,  if  the  State  law 
prohibited  reckless  operation  of  an 
aircraft,  that  prohibition  would  be 
deemed  to  include  operating  an  aircraft 
while  under  the  influence  of  alcohol, 
because  such  conduct  is  reckless.  A 
crewmember  who  was  being 
investigated  by  a  law  enforcement 
officer  for  suspected  flying  under  the 
influence  of  alcohol  in  violation  of  the 
State's  reckless  flying  law  would  be 
required,  under  this  rule,  to  submit  to  an 
alcohol  test  on  request  of  the  law 
officer. 

The  purpose  of  this  rule  is  to  require 
submission  to  a  test  only  when  the  test 
may  help  indicate  whether  the 
crewmember  has  violated  FAA  rules.  A 
crewmember's  failure  to  submit  to  a  test 
requested  by  a  law  enforcement  officer 
under  circumstances  not  described  in 
this  rule  will  be  dealt  with  only  by  State 
or  local  authorities,  not  by  the  FAA. 

Regulatory  Evaluation 

These  rules  will  serve  as  enforcement 
tools.  They  will  have  no  economic 
impact  on  crewmembers  who  are  not 
suspected  of  failing  to  comply  with  the 
alcohol  rules.  The  burden  on  those  who 
will  be  requested  to  submit  to  an  alcohol 
test  will  consist  of  a  brief  period  of  time 
spent  undergoing  the  test.  The  time 
spent  by  the  crewmember  while  being 
detained  by  the  law  enforcement  officer 
during  the  on-site  investigation  will  not 
be  changed  by  these  amendments.  The 
various  States  and  municipalities  that 
enforce  their  own  "flying  while 
intoxicated"  laws  would  require  this 
detention  anyway,  so  no  additional  time 
is  being  required  by  these  amendments. 
Since  these  rules  will  have  no  impact  on 
crewmembers,  a  regulatory  evaluation  is 
not  warranted. 

Conclusion 

These  amendments  will  enhance 
aviation  safety  by  providing  an 
additional  enforcement  tool  and  by 
adding  additional  deterrence  to  Hying  in 
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violation  of  the  FAA's  alcohol  rules.  The 
agency  expects  that  these  changes  will 
reduce  aviation  accidents  and  save 
lives.  Compliance  with  this  amendment 
Will  have  no  economic  impact  on 
crewraembers.  Accordingly,  it  has  been 
determined  that  this  is  not  a  major 
regulation  under  Executive  Order  12291. 
However,  because  of  the  pubUc  interest 
in  this  action,  this  amendment  is 
significant  under  Department  of 
Transportation  Regulatory  PoUcies  and 
Procedures  (44  FR 11034;  February  26. 
1979).  Since  diis  amendment  will  have 
no  cost  impact.  I  certify  that  undbr  the 
criteria  of  the  Regulatory  Flexibility  Act. 
these  rules  would  not  have  a  significant 
economic  impact  on  small  entities.  A  fuU 
regulatory  evaluation  has  not  been 
prepared  because  these  amendments 
will  have  no  cost  impact 

List  of  Subjects 

UCFUPartei 

Airmen,  Alcohol  an  ^IcohoUc 
beverages.  Aviation  safety. 

14CFRPart63 

Aircraft  Airmen.  Aviation  safety. 
14CFRPart91 

Airmen.  Aviation  safety,  Liquor. 

Adoption  of  this  Amendment 

Accordingly,  Parts  61. 63,  and  91  of  the 
Federal  Aviation  Regulations  (14  CFR 
61. 63,  and  91)  are  amended  as  follows: 

PART  ei-CERTIFICATION:  PILOTS 
AND  FUQHT  INSTRUCTORS 

1.  The  authority  citation  for  Part  61  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1355, 1421, 
1422, 1427. 1429.  and  1430:  and  49  U.S.a 
10e(g)  (Revised.  Pub.  L.  97-449:  January  12. 
1983). 

2.  By  revising  §  61.16  to  read  as 
follows: 

S61.16    Refusal  to sUbmH  to  an  alcohol 
teat  Of  to  funiMi  test  raeulta. 

A  refusal  to  submit  to  a  test  to 
indicate  the  percentage  by  weight  of 


alcohol  in  the  blood,  when  requested  by 
a  law  enforcement  officer  in  accordance 
with  §  91.11(c)  of  this  chapter,  or  a 
refusal  to  furnish  or  authorize  the 
release  of  the  test  results  requested  by 
the  Administrator  in  accordance  with 
§  91.11  (c)  or  (d)  of  this  chapter,  is 
grounds  for — 

(a)  Denial  of  an  appUcation  for  any 
cert^cate  or  rating  issued  under  this 
part  for  a  period  of  up  to  1  year  after  the 
date  of  that  refusal:  or 

(b)  Suspension  or  revocation  of  any 
certificate  or  rating  issued  under  ttiis 
part 

PART  63-CERTIFICATION: 
CREWMEMBERS  OTHER  THAT 
PILOTS 

3.  The  authority  citation  for  Part  63  is 
revised  to  read  as  follows: 

Audiority:  49  U.S.C.  1354(a).  1355, 1421. 
1422. 1427, 1429.  and  1430:  and  49  U.S.C. 
106(g)  (Revised.  Pub.  L  97-449;  January  12 
1983). 

4.  By  revising  §  63.12a  to  read  as 
follows: 

S63.12a    Rwfusal  to  submit  to  an  alcohol 
teat  or  to  fwiiiah  tMt  rsaiilts. 

A  refusal  to  submit  to  a  test  to 
indicate  the  i>ercentage  by  weight  of 
alcohol  in  the  blood,  when  requested  by 
a  law  enforcement  officer  in  accordance 
with  i  91.11(c)  of  this  chapter,  or  a 
refusal  to  furnish  or  authorize  the 
release  of  the  test  results  when 
requested  by  the  Administrator  in 
accordance  with  §  91.11  (c)  or  (d)  of  this 
chapter,  is  grounds  for — 

(a)  Denial  of  an  applicatioQ  for  any 
certificate  or  rating  issued  under  this 
part  for  a  period  of  up  to  1  year  after  the 
date  of  that  refusal;  or 

(b)  Suspension  or  revocation  of  any 
certificate  or  rating  issued  under  tfai^ 
part. 


PART  91-QENERAL  OPERATING  AND 
FUQHT  RULES 

S.  The  authority  citation  for  Part  91  is 
revised  to  read  as  follows: 


Audiority:49  U.S.C.  1301(7).  1303. 1344, 
1348. 1352  through  1355. 1401, 1421  through 
1431. 1471. 1472. 1502. 1510. 1522.  and  2121 
throu^  2145;  Articles  12. 29. 31.  and  32(a)  of 
the  Convmtion  of  International  Civil 
Aviation  (61  StaL  1180);  42  U.S.C.  4321  et  seg.; 
E.0. 11514;  and  49  U.S.C.  106(g)  (Revised. 
Pub.  L  97-449;  January  12  1963). 

6.  By  amending  §  91.11  by  revising 
paragraph  (c)  to  read  as  follo%vs: 

{•1.11    Alcohol  or  drugs. 

*        *  -     *        *        * 

(c)  A  crewmember  shall  do  the 
following: 

(1)  On  request  of  a  law  enforcement 
officer,  submit  to  a  test  to  indicate  the 
percentage  by  weight  of  alcohol  in  the 
blood,  when — 

(i)  The  law  enforcement  officer  is 
authorized  under  State  or  local  law  to 
conduct  the  test  or  to  have  the  test 
conducted;  and 

(ii)  Hie  law  enforcement  officer  is 
requesting  submission  to  the  test  to 
investigate  a  suspected  violation  of 
State  or  local  law  governing  the  same  or 
substanticdly  similar  conduct  prohibited 
by  paragraph  (a)(1),  (a)(2),  or  (a)(4)  of 
this  section. 

(2)  Whenever  the  Administrator  has  a 
reasonable  basis  to  believe  that  a 
person  may  have  violated  paragraph 
(a)(1),  (al(2),  or  (a)(4)  of  this  section,  that 
person  shall,  upon  request  by  the 
Administrator,  furnish  the 
Administrator,  or  authorize  any  clinic, 
hospital,  doctor,  or  other  person  to 
release  to  the  A^ninistrator.  the  results 
of  each  test  taken  witUn  4  hours  after 
acting  or  attempting  to  act  as  a 
crewmember  that  indicates  percentage 
by  weight  of  alcohol  in  the  blood. 

Issued  in  Washington.  D.C  on  January  Z, 
1986. 

Donald  O.  Engen. 
Administrator. 

(FR  Doc.  86-415  Filed  1-8-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  716 
(OPTS-94019A:  FRL-2925-3] 

Toxic  Substances;  Health  and  Safety 
Data  Reporting:  Repponae  to 
Comments  on 
Hexachlorocytopentadiene 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

summary:  EPA  is  revising  the  decision 
to  remove  hexachlorocyclopentadiene, 
CAS  no.  77-47-4.  (HCCPD)  from  the  list 
of  substances  and  mixtures  in  the 
section  8(d]  model  Health  and  Safety 
Data  Reporting  rule,  40  CFR  Part  716. 
The  decision  is  based  on  comments 
received  in  response  to  the  final  rule. 
DATES:  In  accordance  with  40  CFR  23.5 
(50  FR  7271).  this  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  eastern  standard  time 
on  January  10. 1988.  This  rule  is  effective 
on  January  13. 1986. 
FOR  RIRTNER  INFORMATION  CONTACT 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799).  Office  ef 
Toxic  Substances,  Qivironmental 
Protection  Agoicy,  Room  E-543. 401  M 
Street  SW..  Washington.  D.C  20460.  Toll 
free:  (800^24-9065).  In  Washington. 
D.C:  (554-1404).  Outside  the  USA: 
(Operator— 202-554-1404). 

SUFFLCMENTARY  MFORMATION:  EPA 
issued  a  final  regulation  terminating  the 


reporting  requirements  for  seven 
chemical  substances  listed  under  40  CFR 
716.17(a)(1).  which  published  in  the 
Federal  Ri^ster  of  September  30, 1985 
(50  FR  39667).  The  rule  also  provided 
that  if  a  reasonable  justification  was 
identified  for  retaining  a  substance.  EPA 
would  revise  the  final  rule  prior  to  the 
final  rule's  effective  date. 

Written  comments  providing  reasons 
for  retaining  any  of  the  seven 
substances  were  to  be  submitted  on  or 
before  November  29, 1985.  Shortly  after 
the  rule's  publication,  EPA's  Office  of 
Air  Quality  Planning  and  Standards 
(OAQPS)  notified  the  Office  of  Toxic 
Substances  (OTS)  of  its  continuing  need 
to  monitor  and  review  health  and  safety 
studies  on  HCCPD  and  requested  that 
OTS  retain  HCCPD  on  the  section  8(d) 
model  rule. 

OAQPS's  continuing  need  to  assess 
information  on  HCCPD  is  the  basis  of  its 
request  that  HCCPD  be  retained  on  the 
section  8(d)  model  rule.  OAQPS  issued  a 
Notice  of  Intent  Not  to  Regulate  and 
SoUcitatioh  of  Information  on  HCCPD 
published  in  the  Federal  Register  of 
October  1. 1985  (50  FR  40154).  The  notice 
stated  that  due  to  the  very  limited 
potential  for  widespread  human 
exposure  to  HCCPD.  and  the  absence  of 
information  suggesting  serious  health 
effects  of  HCCPD  at  ambient 
concentrations,  the  development  of 
regulations  under  the  Clean  Air  Act  for 
HCCPD  was  not  currently  warranted. 
However,  there  are  two  major  sources  of 
potentially  significant  exposure  to 
HCCPD  which  are  of  concern. 
Additionally,  comments  received  by 


OAQPS  cause  concerns  about  both  the 
health  effects  and  exposure  estimates  of 
HCCPD. 

In  its  request  that  HCCPD  not  be 
dropped  from  the  TSCA  8(d)  model  rule, 
OAQPS  stated  that  the  nature  of  an 
"intent  not  to  regulate"  decision  under 
the  Clean  Air  Act  is  based  on 
preliminary  health  and  exposure  data. 
Generally,  when  a  notice  is  published,  a 
request  for  additional  information  is 
included.  Any  new  information  which  is 
received  in  response  to  the  request  for 
information  is  reviewed.  Even  after  the 
official  comment  period  is  closed,  any 
pertinent  new  information  which 
becomes  available  will  be  reviewed. 

EPA  considers  this  sufficient 
justification  for  retaining  HCCPD  on  the 
section  8(d)  list. 

list  of  SubjecU  io  40  CFR  Part  716 

Chemicals,  Environmental  protection. 
Hazardous  substances.  Health  and 
safety.  Recordkeeping  and  reporting. 

Therefore,  EPA  is  now  retaining 
hexachlorocyclopentadiene  on  the 
listing  of  substances  under  40  CFR 
716.17(a)(1).  and  the  amendment  to 
remove  hexachlorocyclopentadiene,  77- 
47-4,  from  §  716.17(a)(1)  published 
September  30, 1985,  is  withdrawn. 

(15  U.S.C.  2607) 

Dated:  January  7, 1986. 
John  A.  Moor*. 

Assistant  Administrator,  for  Pesticides  and 
Toxic  Substances. 
[FR  Doc.  86-607  Filed  1-8-86: 10:19  am] 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours] 
to  present:  • 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:         To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  January  17;  at  9  am. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington,  DC. 

RESERVATIONS:     Howard  Landon  202-523-5227  (Voice) 
Melanie  Williams  202-523-5229  (TDD) 


FUTURE  WORKSHOPS: 


Additional  workshops  are  scheduled 
bimonthly  in  Washington  and  on  an 
annual  basis  in  Federal  regional 
cities.  Dates  and  locations  will  be 
announced  later. 


NOTE:  There  tvill  be  a  sign  language  interpreter  for  hearing  impaired  persons  at  this  briefing. 
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Presidential  Documents 


Executive  Order  12544  of  January  8,  1986 

Blocking  Libyan  Government  Property  in  the  United  States  or 
Held  by  U.S.  Persons 


|FR  Doc.  86-728 
Filed  l-ft-86:  5.-00  pm| 
Bilbng  code  3195-(n-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States,  including  the  International  Emergency  Economic  Powers  Act 
(50  U.S.C.  1701  et  seq.\,  the  National  Emergencies  Act  (50  U.S.C.  1801  et  seg.) 
and  section  301  of  title  3  of  the  United  States  Code,  in  order  to  take  steps  with 
respect  to  Libya  additibnal  to  those  set  forth  in  Executive  Order  No.  12543  of 
January  7,  1986,  to  deal  with  the  threat  to  the  national  security  and  foreign 
policy  of  the  United  States  referred  to  in  that  Order. 

I.  RONALD  REAGAN,  President  of  the  United  States,  hereby  order  blocked  all 
property  and  interests  in  property  of  the  Government  of  Libya,  its  agencies, 
instrumentalities  and  controlled  entities  and  the  Central  Bank  of  Libya  that 
are  in  the  United  States,  that  hereafter  come  within  the  United  States  or  that 
are  or  hereafter  come  within  the  possession  or  control  of  U.S.  persons, 
including  overseas  branches  of  U.S.  persons. 

The  Secretary  of  the  Treasuiy,  in  consultation  with  the  Secretary  of  State,  is 
ayfthorized  to  employ  all  powers  granted  to  me  by  the  International  Emergency 
Economics  Power  Act,  50  U.S.C.  1701  et  seq.,  to  carry  out  the  provisions  of  this 
Ohler.  .     . 

This  Order  is  effective  immediately  and  shall  be  transmitted  to  the  Congress 
and  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
January  8.  1986. 
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Presidential  Documents 


Proclamation  5426  of  January  8,  1966 

National  Fetal  Alcohol  Syndrome  Awareness  Week,  1986 


|FR  Doc.  8»-751 

Piled  1-9-86:  ia36  am] 

Billing  code  3195-(n-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Recent  advances  in  medicine  continue  to  bring  out  ever  more  clearly  cmd 
dramatically  the  unity  and  continuity  of  pre-  and  postnatal  life.  Just  as  we 
know  that  the  pre-bom  infant  in  the  womb  can  now  undergo  therapies  that 
can  contribute  to  health  after  birth,  we  also  know  that  certain  types  of 
behavior  by  the  expectant  mother  can  do  grave  harm  to  her  unborn  child, 
harm  that  often  shows  up  in  the  form  of  serious  birth  defects. 

Fetal  Alcohol  Syndrome  (FAS)  is  one  of  the  three  major  known  causes  of  birth 
defects  that  may  result  in  mental  retardation.  Of  the  three,  FAS  is  the  only  one 
that,  at  present,  is  totally  preventable. 

FAS  is  characterized  by  such  serious  health  problems  as  prenatal  and  postna- 
tal growth  retardation,  developmental  and  learning  disabilities,  mental  retar- 
dation, and  other  physiological  abnormaUties  such  as  heart,  kidney,  and 
skeletal  defects. 

This  knowledge  led  the  Surgeon  General  of  the  United  States  to  issue  an 
advisory  in  1981,  which  strongly  encourages  women  who  are  pregnant  or 
considering  pregnancy  to  avoid  tiie  use  of  alcohol  because  of  the  potentially 
serious  adverse  consequences.  The  Surgeon  General's  advisory  also  stresses 
the  preventability  of  these  consequences. 

The  Congress,  by  Senate  Joint  Resolution  1B9,  has  designated  the  week 
beginning  January  12, 1986.  as  "National  Fetal  Alcohol  Syndrome  Awareness 
Week"  and  authorized  and  requested  the  President  to  issue  a  proclamation  in 
o))servance  of  this  week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  tiie  United  States  of 
America,  do  hereby  proclaim  the  week  of  January  12  to  18,  1986,  as  National 
Fetal  Alcohol  Syndrome  Awareness  Week.  I  applaud  the  efforts  of  the  medi- 
cal/scientiHc  community,  the  mflny  public  and  private  agencies,  organizations, 
institutions,  and  concerned  citizens  who.  over  the  years,  have  imdertaken 
efforts  to  prevent  FAS  and  other  alcohol-related  birth  defects.  1  invite  the 
Governors  of  the  several  States,  the  chief  officials  of  local  governments,  and 
all  Americans  to  observe  this  week  with  appropriate  activities,  particularly 
those  that  seek  to  protect  the  health  of  children  through  heightened  awareness 
of  the  potential  adverse  effects  of  alcohol  use  during  pregnancy. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  tiiis  eightii  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
US.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
l)y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  ttte        * 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  451 
[Docket  No.  2354S] 

Canning  and  Processing  Peach  Crop 
Insurance  Regulations 

aoency:  Federal  Crop  Insurance 
Corporation,  USD  A. 
AcnON:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  issues  a  new 
Part  451  in  Chapter  IV  of  Title  7  of  the 
Code  of  Federal  Regulations  prescribing 
procedures  for  insuring  canning  and 
processing  peaches  effective  for  the  1986 
and  succeeding  crop  years.  The 
intended  effect  of  this  rule  is  to  provide 
insurance  for  canning  and  processing 
peaches  in  response  to  many  requests 
firom  producers  and  processors  for  such 
insurance  protection.  The  authority  for 
the  promulgation  of  this  rule  is 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended. 

EFFECTWE  DATE  February  10, 1986. 
FOR  RIRTMER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC.  20250, 
telephone  (202)  447-3325. 
SUPPlfMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  May 
15, 1990. 

Merritt  W.  Sprague,  Manager.  FCIC. 
has  determined  that  this  action  is  not  a 
major  rule  as  deftned  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  aimual  effect  on  the  economy  of 


$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  iimovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  ftt)m  the 
provisions  of  the  Regulatory  FlexibiHty 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
ofHcials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V,  published  at  48  FR 
29115.  June  24, 1983. 

This  action  is  not  expected  to  have 
any  signiflcant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Tuesday.  February  26, 1985,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  50 
FR  7787  to  issue  a  new  Part  451  in 
Chapter  IV  of  Title  7  of  the  Code  of 
Federal  regulations  to  be  known  as  7 
CFR  Part  451 — Canning  and  Processing 
Peach  Crop  Insurance  Regulations. 

The  public  was  given  60  days  in  which 
to  submit  written  comments,  data,  and 
opinions  on  the  proposed  rule  but  none 
were  received.  FCIC,  on  Wednesday, 
August  28. 1985,  published  a 
supplemental  notice  of  proposed  poUcy 
rulemaking  in  the  Federal  Register  at  50 
FR  34856,  and  extended  the  comment 
period  until  September  27, 1985.  The 
purpose  of  the  supplemental  notice  was 
to  propose  an  additional  change  in  the 
Carming  and  Processing  Peach  crop 
insurance  policy  to  redefme  the  "Unit" 
definition  to  restrict  division. 

No  comments  were  received  in  direct 
response  to  either  the  proposed  rule  or 
the  supplemental  notice  of  proposed 
policy  rulemaking  as  published. 
However,  on  September  4-5, 1985,  the 


Board  of  Directors,  FCIC  held  informal 
meetings  in  Hearing  Room  B.  Interstate 
Commerce  Commission  Building, 
Washington,  DC.  for  the  purpose  of 
receiving  comments  from  interested 
parties  on  the  Actual  Production  History 
(APH)  method  of  insurance  and  on  the 
proposal  to  restrict  unit  division  by 
removing  unit  division  guidelines  from 
policies.  Those  concepts  were  included 
in  the  proposed  rule  and  the 
supplemental  notice  of  proposed 
rulemaking. 

The  APH  concept  of  yield  guarantees 
establishes  a  direct  relationship 
between  proven  production  capability  of 
the  individual  insured  producer,  and  the 
insurance  guarantee  or  the  premium 
rates.  It  requires  the  insured  producer  to 
submit  annual  records  of  production  as 
a  condition  of  continued  insurability. 
The  determination  to  eliminate 
applicable  unit  division  guidelines 
restricts  unit  division  to  include  all  the 
insurable  crop  grown  within  a  county 
with  no  allowance  for  further  division 
beyond  those  contained  in  the  crop 
insurance  policies. 

Comments  on  the  proposed 
regulations  were  received  from  six 
representatives  of  the  private  insurance 
industry,  one  member  of  Congress. 
fifteen  insurance  agents,  four 
representatives  of  special  interest 
groups,  and  Tive  farmers. 

The  comments  generally  opposed:  (1) 
The  proposed  requirement  that  insureds 
furnish  annual  records  of  insured 
production  as  a  condition  of  continued 
insurability  under  the  APH  program  for 
the  establishment  of  yield  guarantees; 
and  (2)  the  proposed  change  to  the 
insurance  unit  definition  which  would 
delete  the  guidelines  filed  at  county 
service  offices. 

Those  in  opposition  to  the  proposed 
regulations  argued  that  they  would 
decrease  the  marketability  of  crop 
insurance  by  making  the  resulting 
insurance  offer  less  attractive  to 
potential  purchasers.  Many  predicted  a 
substantial  level  of  cancellation  by 
current  contract  holders  if  the  proposed 
regulations  became  effective. 

Argument  against  the  proposed 
requirement  for  records  submission  as  a 
condition  of  continued  insurance 
eligibility  included:  (1)  Many  farmers 
would  not  be  willing  to  furnish  records 
establishing  annual  production  unless 
they  have  a  loss  and  a  potential 
indemnity;  (2)  an  economic  incentive 
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like  a  reduced  future  yield  guarantee  is 
preferable  to  cancellation;  and  (3)  the 
APH  system  as  a  whole  is  cumbersome,  " 
complex,  and  more  difficult  to 
administer  than  an  area  coverage  plan. 

Many  commentators  recommended 
that  FCIC  develop  a  plan  to  offer 
reduced  insurance  guarantees  when  a 
producer  failed  to  voluntarily  furnish 
records.  Most  comments  supported  the 
APH  concept  as  a  means  of  making  an 
equitable  insurance  offer  to  the  better 
producers  of  an  area;  however,  many  of 
the  same  group  requested  simplification 
of  program  procedures.  Several 
comments  recommended  the 
establishment  of  a  new  method  to 
reduce  the  impact  of  severe  loss  years 
upon  yield  guarantees  for  the  future.  A 
few  comments  recommended  a  return  to 
an  area  coverage  program  as  a  means  of 
retaining  the  participation  of  those 
whose  recent  production  has  not 
equaled  former  area  coverage 
guarantees. 

The  comments  received  were  fully 
considered  in  the  course  of  arriving  at 
the  decision  modifying  the  proposed 
rule. 

The  rationale  for  the  initial  adoption 
of  the  APH  concept  was  to  correct  the 
problem  of  adverse  selection  inherent  in 
the  previous  area  coverage  plans  of 
insurance.  Adverse  selection  occurs 
when  the  best  insurance  offer  is  made  to 
the  highest  risk  producer  and  the 
poorest  insurance  offer  is  made  to  the 
lowest  risk  producer.  It  is  characterized 
by  having  insured  clients  with  higher 
than  average  risk  expectations  without 
commensurate  higher  premium  rates. 
Adverse  selection  results  in  higher  than 
expected  losses  and  ultimately  in  higher 
premium  rates  and  thus,  over  the  long 
term,  severely  limits  participation  levels. 

Adverse  selection  is  best  addressed 
by  establishing  a  direct  relationship 
between  proven  production  capability  of 
individual  producers  and  their  insurance 
guarantee  and  premium  rates.  The  APH 
program  accomplishes  this  objective. 

Records  of  production  are  basic  to  a 
yield  protection  program  of  insurance. 
There  is  no  logical  alternative  to 
requiring  records  if  such  a  program  is  to 
succeed  over  an  extended  period  of 
time.  The  APH  concept,  linking  records 
to  guarantees,  is  clearly  preferable  to 
any  extension  of  the  area  coverage 
concept.  The  latter  can  only  lead  to 
further  aggravation  of  adverse  selection. 
The  ultimate  result  is  the  program 
serving  only  the  lowest  producing 
farmers  on  the  highest  risk  land. 

The  premise  that  farmers  will  choose 
to  cancel  insurance  participation  in 
preference  to  furnishing  annual  records 
of  production  after  the  close  of  harvest 
or  marketing  season  is  rejected.  The 


need  to  have  such  records  of  production 
for  other  business  purposes,  including 
for  share  rent  settlement  purposes,  for 
Hnancial  statements  in  the  event  of  the 
use  of  borrowed  funds  for  operations, 
and  for  the  submission  of  income  tax 
retimis.  combined  with  the  need  of  such 
records  for  farm  management  purposes, 
make  such  records  readily  available  for 
most  producers.  The  records  are 
available.  No  legitimate  reason  exists 
for  failure  to  support  a  requested  yield 
guarantee  by  furnishing  production 
records. 

If  the  sole  reason  for  unwillingness  to 
submit  records  of  production  lies  in  the 
fact  that  such  submission  will  result  in  a 
lower  than  otherwise  obtainable  yield 
guarantee  for  the  future,  then  the 
producer  is  seeking  to  be  overinsured  in 
relation  to  his  proven  capability.  While 
past  performance  is  not  an  absolute 
guarantee  of  future  yield  expectations,  it 
is  the  best  indicator  which  can  be 
measured  objectively. 

The  FCIC  would  be  violating  its  public 
trust  if  it  were  not  to  use  the  best  system 
possible  to  establish  yield  guarantees 
which  fairly  reflect  yield  expectations. 
Considering  the  administrative  changes 
to  procedure  which  are  to  be 
implemented,  the  objections  to  the  APH 
program  raised  in  the  comments  have 
been  fully  and  fairly  considered  and  are 
regarded  as  an  insufficient  basis  for 
reversal  of  previous  proposed  • 
regulations. 

FCIC,  in  response  to  requests  from  the 
producers  and  the  participating 
insurance  industry,  has  taken 
administrative  action  to  ease  the  burden 
of  keeping  the  required  records  and  to 
address  problems  in  program 
administration. 

Arguments  against  the  proposed  unit 
division  change  included:  (1)  Separate 
insurance  units  for  widely  dispersed 
tracts  of  farmland,  differing  topography 
or  soil  types,  and  differing  cultural  or 
farm  management  practices  are 
necessary  to  maintain  or  build 
participation  levels;  (2)  spot  causes  of 
loss  like  hail  and  flood  generally 
damage  only  a  relatively  small  portion 
of  the  total  planted  acreage  of  most 
farms,  thus  the  more  units  allowed,  the 
greater  the  protection  offered;  (3)  the 
proposed  unit  structure  would  result  in 
discrimination  or  unfair  treatment 
among  producers;  (4)  the  producer  is 
entitled  to  an  indemnity  payment  under 
the  crop  insurance  program  when  he 
suffers  a  loss  on  a  portion  of  his  planted 
acreage  even  when  overall  yields  are 
normal;  and  (5)  expected  reductions  in 
participation  would  result  in  increased 
adverse  selection.  Many  agreed  that  the 
current  unit  structure  is  less  than 
satisfactory,  but  argued  that  FCIC 


should  delay  implementation  of  the 
proposed  rule  to  provide  time  for  further 
study  and  analysis  of  alternative 
approaches. 

FCIC  has  determined  to  retain  the 
present  unit  structure  and  institute 
Kirther  studies  which  are  to  be 
presented  to  the  Board  of  Directors  for 
consideration  at  the  Hrst  meeting  of  the 
Board  after  February  1. 1986. 

It  i$  the  objective  of  the  FCIC  to 
provide  producers  of  agricultural 
commodities  a  program  of  insurance 
with  an  insurance  unit  structure  which: 

— Provides  a  disaster  protection  plan 
of  insurance  which  meets  the  needs  of 
producers  at  the  lowest  possible  cost 
per  acre. 

— ^Minimizes  the  potential  for  fraud 
and  abuse. 

— Reduces  the  administrative  costs  of 
FCIC  and  writing  companies. 

— Minimizes  the  burden  upon 
producers. 

— ^Improves  the  actuarial  soundness  of 
the  program. 

—-Simplifies  and  standardizes  the  unit 
definition  for  all  programs. 

The  Board  of  Directors  has  discussed 
the  unit  definition  issue  on  several 
occasions  over  the  past  three  years. 

The  current  standard  insurance  policy 
language  defines  "unit"  as: 

"Unit"  means  all  insurable  acreage  of 
(name  of  crop)  in  the  cotmty  on  the  date  of 
planting  for  the  crop  year 

(1)  in  which  you  have  a  100  percent  share: 
or 

(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  Hxed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  (name  of  crop]  on  such  land  shall 
be  considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  county  service  office. 

As  a  matter  of  usual  practice,  units 
are  often  divided  beyond  that  allowed 
by  the  policy  unit  definition  to  permit 
separate  units  by  section  or  ASCS  farm 
serial  number,  lliis  is  intended  to  be 
permitted  only  when  verifiable  records 
•of  production  on  such  a  basis  exist. 

The  more  insurance  units  allowed  on 
a  single  contract  the  higher  the 
potential  for  fraud  and  abuse,  the  higher 
the  costs  of  administration,  and  the 
larger  the  likelihood  of  legitimate  loss. 

The  FCIC  Board  of  Directors  has  been 
increasingly  concerned  about  the  high 
loss  ratios  (about  150%)  experienced  by 
the  Corporation  in  the  1980-1984  period. 
It  has  refused  to  order  a  major  premium 
rate  increase  because  of  its  belief  that 
normal  weather  and  sound  program 
design  will  prove  the  existing  rates 
adequate  over  the  long  term.  The  Board 
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has  chosen  a  course  of  action  to  reduce 
adverse  selection,  lessen  the  potential 
for  fraud  and  abuse,  and  improve  the 
equitability  of  the  insurance  offer 
between  options  and  areas  of  operation. 

The  Board  believes  that  these  actions 
are  preferable  to  the  alternative  of  major 
increases  in  premiions  to  producers. 

The  level  of  program  participation^fey 
potential  insureds  is  of  great  interest  to 
the  FCIC.  The  potential  users  of  the 
program,  the  fanners  of  this  nation,  have 
a  clear  need  for  the  protection  offered. 
Higher  levels  of  participation  are   . 
desired  because  such  expanded  use  of  a 
crop  insurance  as  a  risk  management 
tool  can  reduce  the  adverse  economic 
impacts  of  crop  failure  on  not  only 
individual  producers  but  the  State  and 
community  in  which  they  Uve.  Crop 
insurance  as  a  device  to  offer  disastelr 
assistance  to  farmers  is  much  preferred 
to  the  alternative  programs  offered  in 
the  past  in  terms  of  equitability  and  cost 
to  the  public.  Further,  higher  levels  of 
participation  tend  to  remove  adverse 
selection  which  continues  to  be  a 
problem  of  program  administration. 

There  is  an  apparent  need  to  modify 
the  insurance  unit  determination 
practices  of  the  past.  Most  of  the 
comments  received  recommended  delay 
and  further  study  of  the  issues  relating 
to  insurance  unit  definition  and  that 
recommendation  is  accepted  as  being  in 
the  best  interests  of  the  program  at  this 
time.  The  management  of  FCIC  has  been 
directed  to  present  the  results  of  further 
study  to  the  Board  of  Directors  at  its 
first  meeting  after  February  1, 19Q6. 
Interested  parties  are  requested  to  offer 
input  or  comments  to  the  Board.  Any 
proposal  presented  during  the  requested 
timeframe  should  not  only  consider  the 
impact  upon  program  participation  but 
also  have  a  positive  impact  upon  the 
actuarial  soundness  of  the  programs  and 
the  costs  and  burden  of  administration. 

The  most  significant  objection  raised 
in  the  comment  period  was  the  opinion 
that  significant  adverse  perception  of 
the  previously  proposed  change  would 
lead  to  large  ntunbers  of  cancellations 
by  insured  producers.  The  FCIC 
determination  to  permit  the  continued 
use  of  guidelines  allowing  further  unit 
division  will  encourage  continued 
growth  in  the  program  without  undue 
risk  of  higher  than  normal  cancellations. 

These  actions  respond  positively  to 
the  marketing-related  concerns 
expressed  regarding  the  previously 
proposed  changes  to  the  insurance 
regulations.  They  should  have  minimal 
adverse  impact  upon  the  attractiveness 
of  the  insurance  offer  and  thus  littie 
negative  impact  upon  participation 
rates. 


Except  for  minor  changes  in  language 
and  format,  the  proposed  rule  as 
amended  as  outiined  above,  it  hereby 
adopted  as  a  final  rule. 

list  of  Subjects  in  7  CFR  Part  451 

Crop  insurance.  Canning  and 
^  processing  peaches. 

Final  Rule  ^ 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seg.), 
the  Federal  Crop  Insurance  Corporation 
hereby  issues  a  new  Part  451  in  Chapter 
IV  of  Titie  7  of  die  Code  of  Federal 
Regulations  to  be  known  as  7  CFR  Part 
451,  Canning  and  Processing  Peach  Crop 
Insurance  Regulations,  effective  for  the 
1986  and  succeeding  crop  years.  Part  451 
is  added  to  read  as  follows: 

PART  451— CANNING  AND 
PR0CE8SINQ  PEACH  CROP 
INSURANCE  REGULATIONS 

a 

Subpart— Ragulatlons  for  ttt*  1986  and 
SuccMding  Crop  Years 

451 .1  Availability  of  canning  and  processing 
peach  crop  insurance. 

451.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prftes  at  which 
indemnities  shall  be  computed. 

451.3  OMB  control  numbers. 

451.4  Creditors. 

451.5  Good  faith  reliance  on 
misrepresentation. 

451.6  The  contract. 

451.7  The  appMcation  and  policy. 
Authority:  Sees.  506, 516,  Pub.  L  75-430, 52 

Stat.  73, 77,  as  amended  (7  U.S.C.  1506, 1516). 

§451.1    Availability  of  canning  and 
proc—alng  p— cti  crop  insuranca. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  canning 
and  processing  peaches  in  counties 
within  the  limits  prescribed  by  and  in 
accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

§  4S1^    Prafnium  ratas,  production 
guaianteaa,  covaraga  lavala,  and  pricas  at 
wliieh  indamnWas  shai  ba  oomputad. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
canning  and  processing  peaches  which 
will  be  included  in  the  actuarial  table  on 
file  in  the  applicable  service  offices  for 
the  county  and  which  may  be  changed 
firom  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 


indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

S  451.3    OMB  control  numbers. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400,  Title  7  CFR. 

S  451.4    CrsditOfS.  ^ 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
imder  the  contract. 

$451.5    Good  faitn  raNanca  on 


Notwithstanding  any  other  provision 
of  the  canning  and  processing  peach 
Insurance  contract,  whenever:  (a)  An 
insured  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums;  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived;  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000.00,  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice;  (2)  said  insured  relied 
thereon  in  good  faith;  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

§451.6    The  contact  "N^ 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  canning  and 
processing  peach  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
appUcation,  the  policy,  and  the  county 
actuarial  table.  Any  changes  made  in 
the  contract  shall  not  affect  its 
continuity  from  year  to  year.  The  forms 
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referred  to  in  the  contract  are  available 
at  the  applicable  service  offices. 

§451.7    Ttw  application  Mtd  poNqf. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  canning  and 
processing  peach  crop  as  landlord, 
owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  sales  closing  date 
on  file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application,  llie  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  sales  closing 
date  for  submitting  applications  in  any 
county,  by  placing  the  extended  date  on 
file  in  the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upcHi  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1986  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  canning 
and  processing  peach  contract  issued 
under  such  prior  regulations,  without  the 
filing  of  a  new  application. 

(d)  The  application  for  the  1986  and 
succeeding  crop  years  is  found  at 
Subpart;  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Canning 
and  Processing  Peach  Crop  Insurance 
Policy  for  the  1986  and  succeeding  crop 
years  are  as  follows: 

Department  of  Agriculture.  Federal  Crop 
Insurance  Corporation 

Canning  and  Processing  Peach  Crop 
Insurance  Policy 

(This  is  a  continuous  contracL  Refer  to 
Section  15.) 

Agreement  to  Insure:  We  will  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 


Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire: 

(3)  Wildlife: 

(4)  Earthquake: 

(5)  Volcanic  eruption: 

(6)  Direct  Mediterranean  Fruit  Fly  damage: 
or 

(7)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
insurance  attaches: 

,  unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(3]. 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement  or 
wrongdoing  by  you,  any  member  of  your 
household,  your  tenants  or  employees: 

(2)  The  failure  to  follow  recognized  good 
peach  farming  practices; 

(3)  The  failure  to  follow  recognized  good 
peach  irrigation  practice: 

(4)  The  failure  or  breakdown  of  irrigation 
equipment  or  facilities: 

(5)  The  impoundment  of  water  by  any 
governmental.  pubUc  or  private  dam  or 
reservoir  project: 

(6)  Split  pits  regardless  of  cause:  or 

(7)  Any  cause  nbt  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  any  of  the 
varieties  of  clingstone  peaches  ("peaches") 
which  are  grown  for  the  production  of 
canning  or  processing  peaches  on  insured 
acreage  and  for  which  a  guarantee  and 
premium  rate  are  provided  by  the  actuarial 
table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  peaches  grown  on  insurable  acreage 
as  designated  by  the  acturial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect 

c.  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  peaches  at  the  tipe  insurance 
attaches.  However,  only  for  the  purpose  of 
determining  the  amount  of  indemnity,  your 
share  will  not  exceed  your  share  on  the 
earlier  of: 

(1)  The  time  of  loss:  or 

(2)  the  beginning  of  harvest. 

d.  We  do  not  insure  any  acreage: 

(1)  Which  is  not  irrigated  or  for  which 
adequate  facilities  and  water  are  not 
available  at  the  time  insurance  attaches  to 
carry  out  a  good  peach  irrigation  practice: 

(2)  On  which  the  trees  have  not  reached  the 
fifth  growing  season  after  being  set  out  unless 
we  agree  in  writing  to  insure  such  acreage: 

(3)  Planted  with  a  vine  or  tree  crop  other 
than  peaches: 

(4)  Which  we  inspect  and  consider  not 
acceptable:  or 

(5)  A  variety  of  peaches  not  established  as 
adapted  to  the  area  or  excluded  by  the 
actuarial  table. 

e.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 


of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  peaches  in  the  county 
in  which  you  have  a  share; 

b.  The  practice:  and 

c.  Your  share  at  the  time  insurance 
attaches. 

Yqu  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  peaces  grown  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  March  1.  All 
indeminities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report.  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine,  by  unit,  the 
insured  acreage,  share,  and  practice  or  we 
may  deny  liability  on  any  unit.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval.  By  applying  for  peach  crop 
insurance,  you  authorize  us  to  examine 
records  maintained  by  the  Cling  Peach 
Advisory  Board  for  the  purpose  of 
determining  or  verifying  your  production  and 
acreage. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  If  the  number  of  bearing  trees  (fifth 
growing  season  and  older]  is  reduced  more 
than  10  percent  from  the  preceding  calendar 
year  as  a  result  of  damage  occurring  within 
that  year,  the  production  guarantee  will  be 
reduced  1  percent  (through  adjustment  to 
your  average  yield)  for  each  1  percent 
reduction  in  excess  of  10  percent 

c  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

d.  You'may  change  the  coverage  level  and 
price  election  on  or  before  the  sales  closing 
date  as  established  by  the  actuarial  table  for 
submitting  applications  for  the  crop  year. 

5.  Aimual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  on  the  date 
insurance  attaches. 

b.  Interest  will  secure  at  the  rate  of  one 
and  one-half  percent  (1  Vt%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

&  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  for  each  crop  year  on 
March  1  and  ends  at  the  earliest  of; 

a.  Total  destruction  of  the  peaches: 

b.  The  date  harvest  of  the  peaches  (by 
variety)  should  have  started; 

c.  Harvest  of  the  peaches: 

d.  Final  adjustment  of  a  loss:  or 
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e.  September  15. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  ot 

(a)  The  dates  of  damage;  and 

(b)  The  causes  of  damage. 

(2)  You  must  give  us  written  notice  if  during 
the  period  before  harvest,  the  peaches  on  any 
unit  are  damaged  and  you  decide  not  to 
further  care  for  or  harvest  any  part  of  them. 

(3)  You  must  give  us  notice  at  least  IS  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(4)  If  probable  loss  or  damage  is 
determined  within  15  days  of  or  during 
harvest,  immediate  notice  must  be  given. 

(5)  If  you  are  going  to  claim  an  indemnity 
on  any  unit,  you  must  give  us  notice  not  later 
than  72  hours: 

(a)  After  total  destruction  of  the  peaches; 

(b)  Discontinuance  of  harvest  on  the  unit: 
or 

(c)  Before  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested. 

(6)  Unless  notice  has  been  given  under 
subsection  (5)  above,  and  in  addition  to  the 
other  notices  required  by  this  section,  if  you 
are  going  to  claim  an  indenmity  on  any  unit, 
you  must  give  us  nqtlce  not  later  dian  10  days 
after  the  earliest  of: 

(a)  Harvest  of  the  unit;  or 

(b)  September  15  of  the  crop  year. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  peaches  which 
are  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
80  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  peaches  on  the 
unit; 

(2)  Harvest  of  the  unit;  or 

(3)  September  IS  of  the  crop  year. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
peaches  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period: 

(2)  Authorize  us  in  writing  to  examine  and 
obtain  any  records  pertaining  to  the 
production  and  marketing  of  the  insured 
peaches  under  this  contract  from  the  peach 
canner  or  Cling  Peach  Advisory  Board;  and 

(3)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Mult4)lying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  peaches  to  be  counted  (see 
section  9e}; 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  yoii  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 


reported,  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

e.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
production  which  the  California  State 
Inspection  Service  grades  No.  2  or  better. 

(1)  Appraised  production  to  be  counted  will 
include: 

(a)  Potential  production  lost  due  to  - 
uninsured  causes  and  failure  to  follow 
recognized  good  peach  farming  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause,  or  destroyed  by  you 
without  our  consent;  and 

(c)  Any  unharvested  production. 

(2)  Any  appraisal  we  have  made  on  insured 
acreage  will  be  considered  production  to 

<  count  unless  such  appraised  production  is: 

(a)  Not  harvested  before  the  harvest  of 
peaches  becomes  general  in  the  coimty; 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us;  or 

(c)  Harvested. 

(3)  If  your  elect  to  exclude  hail  and  fire  as 
inmred  causes  of  loss  and  the  peaches  an 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Fonn  FCI-78, 
"Request  to  Exclude  Hail  and  Fire". 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  not  sue  us  imless  you  have 
complied  with  ail  poHcy  provisiona.  If  a  claim 
is  denied,  you  may  sue  us  in  the  United 
States  District  Court  under  the  provisions  of  7 
U.S.C.  lSOe(c).  You  must  bring  suit  within  12 
months  of  tlw  date  notice  of  denial  is 
received  by  you. 

h.  We  have  a  policy  for  paying  your 
indemnity  witftin  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  )udgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  Wewill,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
6l8t  day  after  the  date  you  sign,  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  infcinnation  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity. 

The  interest  rate  «vill  be  that  established  by 
the  Secretary  of  the  Treasury  under  Section 
12  of  the  Contract  Disputes  Act  of  1878  (41 
U.S.C.  611).  and  published  in  the  Federal 
Register  semiannually  on  or  about  January  1 
and  July  1.  The  interest  rate  to  be  paid  on  any 
indenmity  will  vary  with  the  rate  announced 
by  the  Secretary  of  the  Treasury 

I.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
peraons  we  determine  to  be  beneficially 
entitled  thereto. 

|.  If  you  have  other  fire  insurance,  fire 
damage  occura  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fin 
insurance  from  this  policy,  we  will  be  liable 


for  loss  due  to  fire  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance;  or 

(2)  By  which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance. 

For  the  purpose  of  this  section,  the  amount 
of  loss  bom  fire  will  be  the  difference 
between  the  fair  market  value  of  d>e 
production  on  the  unit  before  the  fire  and 
after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiunu  or  waiving  any  right  including  the 
right  to  collect  any  amount  due  us  it  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  Such  voidanoe  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  sud>  act  or 
omission  occurred. 

11.  Transfer  of  ri^t  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  as.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  Hie  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party). 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  ftom  someooe  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
right  If  we  pay  you  for  yo<ff  loss,  then  your 
right  of  recovery  will  at  our  option  beioog  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  fann. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  han^seting.  storage, 
shipment  sale  or  other  disposition  of  all 
peadies  produced  on  each  unit,  including 
separate  records  showing  the  same 
information  for  ptodoctkm  from  any 
uninsured  acreage.  Failura  to  keep  and 
maintain  such  records  may,  at  onr  option, 
result  in  cancellation  of  the  contract  prior  to 
the  crop  year  to  which  the  records  apply, 
assignment  of  production  to  units  by  as.  or  a 
determination  that  no  indemnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract 

15.  Life  of  Contract:  Cancellation  And 
Termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and     ^ 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 
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b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  Prior  to  the  cancellation  date  you  must: 

(1)  Furnish  to  the  Corporation  satisfactory 
production  records  for  the  crop  year  or  this 
contract  will  be  canceled  for  the  next  crop 
year  or 

(2)  Show  to  our  satisfaction  that  the 
records  are  not  available  due  to  conditions 
beyond  your  control,  such  as  fire,  flood  or 
other  natural  disaster.  (If  the  subsection  (2) 
applies,  the  Field  Actuarial  Office  may  assign 
a  yield  for  the  year  for  which  the  records  are 
unavailable.) 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the' 
amount  due  if  deducted  from: 

(1)  An  indemnity  claim  will  be  the  date  you 
sign  the  claim;  or 

(2)  A  payment  under  another  program 
administered  by  the  United  States 
Department  of  Agriculture  wrill  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

e.  The  cancellation  and  termination  dates 
are  January  31. 

f.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  5  consecutive  years. 

16.  Contract  Changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
October  31  preceding  the  cancellation  date. 
Acceptance  of  any  change  will  be 
conclusively  presumed  in  the  absence  of 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  Terms. 

For  the  purposes  of  peach  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  ara  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  canning  and  processing  peach 
insurance  in  the  county. 

b.  "Average  yield"  means  the  yield 
established  from  your  production  records, 
which  is  approved  by  us  and  shown  on  our 
form. 


c  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  will  be  considered  contiguous. 

d.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

e.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  the  normal  harvest  time 
and  designated  by  the  calendar  year  in  which 
the  peaches  are  normally  harvested. 

f.  "Direct  Mediterranean  Fruit  Fly  damage" 
means  the  actual  physical  damage  to  the 
peaches  on  the  unit  which  causes  such 
peaches  to  be  unmarketable  and  will  not 
include  unmarketabiUty  of  such  peaches  as  a 
direct  result  of  a  quarantine,  boycott,  or 
refusal  to  accept  the  peaches  by  any  entity 
without  regard  to  actual  physical  damage  to 
such  peaches. 

g.  "Harvest"  means  picking  of  the  peaches 
from  the  trees  either  by  hand  or  machine  for 
the  purpose  of  removal  from  the  orchard. 

h.  "Insurable  acreage"  means  the  land 
classiffed  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

i.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

j.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State,  a  political  subdivision  of 
a  State,  or  any  agency  thereof. 

k.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

1.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
proceeds  therefrom. 

"Unit"  means  all  insurable  acreage  of 
peaches  in  the  county  located  on  contiguous 
land  on  the  date  insurance  attaches  for  the 
crop  yean 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  peaches  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  Headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 


determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  o/  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  DC  on  October  29, 
1985. 
Edward  Hews, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  86-606  Filed  1-9-86;  8:45  am] 
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Agricultural  Marketing  Service 

7  CFR  Part  907 

(Navel  Orange  Reg.  621] 

Navel  Orangea  Grown  in  Arizona  and 
Designated  Part  of  CalH omia; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Sei^ice, 
USDA. 

ACTtON:  Final  rule. 

summary:  Regulation  621  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  January  10  through 
January  16, 1986.  Such  action  is  needed 
to  provide  for  the  orderly  marketing  of 
fresh  navel  oranges  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
date:  Regulation  621  (S  907.921)  is 
effective  for  the  period  January  10-16, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L.  Cioffi,  Acting  Chief,  Marketing 
Order  Administration  Branch,  F&V, 
AMS,  USDA,  Washington.  D.C.  20250, 
telephone:  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  The  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  issued  under  Order  No. 
907.  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  order  is  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
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674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1985-^6  adopted  by 
the  Navel  Orange  Administrative 
Committee.  The  committee  met  publicly 
on  January  7, 1986,  at  Exeter,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  that  the  market  for 
fresh  navel  oranges  has  become  slighUy 
better.  The  regulation  is  needed  to 
continue  providing  stability  in  the 
market  and  promote  orderly  marketing. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  elective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insuflicient 
time  between  the  date  when  information 
became  available  upon  which  this 
regidation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  To  effectuate 
the  declared  purposes  of  the  act.  it  is 
necessary  to  make  tiiis  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

list  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Navel). 

PART  907-(AMENOEO] 

1.  The  authority  citation  for  7  CFR  907 
continues  to  read: 

Authority:  Sees.  1-19. 48  StaL  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  907.921  Navel  Orange 
Regulation  621  is  hereby  added  to  read: 

§  907.921    Naval  Orange  Regulation  621. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  January  10, 
1986,  through  January  16, 1986.  are 
established  as  follows: 

(a)  District  1: 1,650,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 


Dated:  January  8. 1966. 
loseph  A.  Gribbin. 

Director,  Fruit  cmd  Vegetable  Diviaion, 
Agricultural  Marketing  Service. 
(FR  Doc.  86-732  Filed  l-«-86: 9:20  am| 
Bsxan  cooc  Mi*.«a-« 


7  CFR  Part  1007 

imk  in  the  Georgia  llarfceting  Area; 
Order  Termlnatbig  Certain  Provisione 

AQCNCV:  Agricultural  Marketing  Service, 

USDA. 

ACnoM;  Termination  of  rule. 

SUlNMAllv:  This  action  terminates 
certain  classification  provisions  of  the 
Georgia  milk  order.  The  action  results  in 
the  Class  II  classification  of  formulas 
especially  prepared  for  infant  feeding  or 
dietary  use  that  are  packaged  in 
hermetically  sealed  containers  that  are 
not  glass  or  all-metal  Such  formulas  are 
now  treated  as  Class  I  products,  while 
such  products  in  glass  or  all-metal 
containers  are  included  in  Class  IL 
Dairymen.  Inc..  proposed  that  such 
action  be  taken  and  indicated  that  the 
termination  order  is  needed  for  the 
cooperative  to  be  competitive  in 
marketing  a  new  dietary  product  that  is 
to  be  packaged  in  a  hermetically  sealed 
container  that  is  not  glass  or  all-metal. 

The  new  dietary  product  will  compete 
with  similar  products  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers.  Such  competing  products  are 
classified  as  Class  n  milk  products 
under  the  current  provisions  of  most 
milk  orders.  Under  these  circumstances, 
the  termination  action  which  provides 
for  a  Class  II  classification  of  the  new 
dietary  product  is  appropriate. 
EFFECnvc  OATB  January  6. 19aa 
FOR  nmTHEfl  INFORMATIOM  CONTACT: 
Robert  F.  Groene,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington,  DC  2025a  (202)  447-2089. 
SUPPLEMBITAIIY  MFONMATKM:  Prior 

document  in  this  proceeding: 

Notice  of  Proposed  Termination: 
Issued  November  5. 1985;  published 
November  8. 1985  (50  FR  46441). 

The  Administrator  of  the  Agricultural 
Mariieting  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers. 

This  order  of  termination  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Mariceting  Agreement  Act 
of  1937.  as  amended.  (7  U.S.C  601  et 
seq.),  and  of  the  order  regulating  the 


handling  of  milk  in  the  Georgia 
marketing  area. 

Notice  of  proposed  rulemaking  was 
'-published  in  the  Fedaial  Registar  on 
November  a  1965  (50  FR  46441) 
concerning  a  proposed  termination  (or 
suspension  for  12  months)  of  certain 
provisions  of  the  order.  Interested 
parties  were  afforded  opportimity  to  file 
written  data,  views,  and  arguments 
thereon. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice  and  other  availaUe  information, 
it  is  hereby  found  and  d^rmined  that 
the  following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

1.  In  §  1007.15(b)(1).  the  provision 
"glass  or  all-metal". 

2.  In  §  1007.40(b)(4)(vi).  tiie  provision 
"glass  or  all-metal". 

Statement  of  Coasideratian 

This  action  classifies  as  Class  II  milk 
all  skim  milk  and  butterfat  in  formulas 
especially  prepared  for  infant  feeding  or 
dietary  use  that  are  packaged  in 
hermetically  sealed  containers 
irrespective  of  the  composition  of  the 
container.  The  order  now  limits  the 
Class  n  classification  of  such  products 
to  those  products  that  are  packaged  in 
hermetically  sealed  glass  or  all-metal 
containers. 

The  termination  (or  a  12-month 
suspension)  of  this  container 
composition  limit  in  the  Class  II 
classification  of  dietary  products  was 
requested  by  Dairymen,  Inc.,  (DI).  The 
cooperative  supplies  a  large  portion  of 
the  maricet's  fluid  milk  needs  and 
operates  an  aseptically  processed  fluid 
milk  products  plant  at  which  the 
cooperative  intends  to  process  a  dietary 
product. 

Dairymen,  Inc.,  contends  die 
termination  of  the  provisions  "glass  or 
all-metal"  in  the  Class  II  milk 
classification  of  dietary  products  is 
needed  in  order  for  a  dietary  product 
that  DI  plans  to  package  at  its  UHT 
plant  at  Savannah.  Georgia,  to  compete 
for  sales  with  similar  products  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers.  The  new  dietary  product  is 
to  be  called  "Nutii-Treat"  and  is 
intended  for  use  by  such  ouUets  as 
nursing  homes,  hospitals  and  "Meals  on 
Wheels." 

The  primary  competition  of  the  new 
dietary  product  will  be  with  other 
dietary  products  that  are  packaged 
primarily  in  hermetically  sealed  all- 
metal  containers.  These  dietary 
products  are  processed,  packaged  and 
distributed  by  such  companies  as 
Meade-Johnson.  Ross  Laboratories. 
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Weyth  Laboratories,  Drackett  Products 
Co.,  Gossner  Foods,  and  Doyle 
Pharmaceuticals.  In  most  instances  the 
competing  products  are  not  processed  in 
fluid  milk  plants  regulated  under  Federal 
milk  orders. 

Interested  parties  were  invited  to 
submit  comments  regarding  the 
proposed  termination  (or  12-month 
suspension].  Two  interested  parties 
responded.  Dairylea,  Inc.,  a  cooperative 
association  with  membership  and  milk 
processing  operations  in  the  Northeast, 
commented  that  this  classification  issue 
should  be  considered  at  a  hearing  on  all 
Federal  milk  orders.  The  spokesmen  for 
the  cooperative  expressed  concern  that 
adoption  of  the  proposed  action  could 
result  in  nonuniformity  of  classification 
provisions  among  Federal  milk  orders. 
Kinnett  Dairies,  Ina,  Columbus,  Georgia, 
indicated  that  it  had  no  objection  to  DI's 
request.  However,  the  dairy  requested 
that  terms  such  as  "dietary  products" 
and  "infant  feeding  products"  be  more 
clearly  speciBed  to  prevent  possible 
circumvention  of  the  classiflcation 
provisions. 

Nearly  all  Federal  milk  orders  provide 
for  either  a  Class  II  or  Class  III 
classification  of  milk  used  to  produce 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  provided  that  they 
are  packaged  in  hermetically  sealed 
glass  or  all-metal  containers.  Ciurently, 
the  only  Federal  order  area  where  the 
products  in  question  are  being  packaged 
in  hermetically  sealed  containers  other 
than  glass  or  all-metal  is  in  the  Great 
Basin  marketing  area.  That  order  was 
amended  in  1983  to  extend  the  Class  11 
classiFication  of  such  products  to 
hermetically  sealed  containers  made  of 
paper.  Under  the  New  York-New  Jersey 
and  New  England  Federal  milk  orders, 
any  sterilized  products  packaged  in 
hermetically  sealed  containers  are 
classified  in  Class  II  irrespective  of  the 
composition  of  the  containers.  This 
action  extends  the  use  of  the  Class  II 
classification  to  the  Georgia  order  for 
milk  designated  for  infant  formulas  and 
dietary  uses  that  is  packaged  in 
hermetically  sealed  containers 
irrespective  of  the  composition  of  the 
containers.  This  would  maintain 
consistency  in  the  current  pricing  of  milk 
used  in  such  products  under  all  orders. 

It  is  not  possible  through  this  informal 
rulemaking  procedure  to  amend  the 
order  to  provide  the  definitions 
requested  by  Kinnett  Dairies.  In  the 
event  there  is  an  attempt  to  circumvent 
a  Class  I  classification  for  a  fluid  milk 
product  by  labeling  such  product  as  a 
dietary  product  or  an  infant  feeding 
product,  the  appropriate  classification 


can  then  be  fully  explored  under  formal 
rulemaking  proceedings. 

In  view  of  these  circumstances,  it  is 
concluded  that  the  glass  or  all-metal 
container  composition  restriction  in  the 
fluid  milk  product  deflnition  and  in  the 
Class  II  classification  of  formulas 
especially  prepared  for  infant  feeding  or 
dietary  use  should  be  terminated.  This 
termination  action  is  the  only  practical 
means  of  providing  prompt  action  that 
will  assure  that  handlers  who  operate 
plants  fully  regulated  under  the  Georgia 
order  are  not  at  a  competitive 
disadvantage  in  marketing  a  new 
dietary  product  that  is  packaged  in 
hermetically  sealed  containers  other 
than  glass  or  all-metal.  In  the  absence  of 
this  action,  the  new  dietary  products 
would  be  classifled  as  Class  I  while 
similar  products  that  are  packaged  in 
hermetically  sealed  glass  or  all-metal 
containers  would  be  Class  II  products  if 
packaged  in  a  fluid  milk  plant.  In  most 
instances,  the  competing  products  are 
packaged  in  nonfluid  milk  plants  and, 
consequently,  are  either  not  classified  or 
are  Class  II  if  Federal  order  sources  of 
milk  are  used. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  termination  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  without 
such  action  a  handler  that  is  regulated 
under  the  Georgia  milk  order  would  be 
at  a  competitive  disadvantage  in 
marketing  formulas  especially  prepared 
for  infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed 
containers  other  than  glass  or  all-metal. 

(b)  This  termination  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed'.rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  concerning  this 
termination.  Two  interested  parties 
responded.  Dairylea  Cooperative,  Inc., 
commented  that  it  is  important  to  have 
uniform  classification  provisions 
throughout  the  market  order  system.  The 
cooperative  suggested  that  the 
classification  problem  should  be 
considered  at  a  federal  order  hearing 
instead  of  changing  the  classiflcation 
through  a  termination  action.  Kinnett 
Dairies  indicated  that  it  was  not 
opposed  to  the  proposed  action. 

As  previously  noted  herein,  this  action 
would  provide  effective  uniformity  of 
classiflcation  of  milk  used  in  formulas 
especially  prepared  for  infant  feeding 


and  dietary  uses  throughout  the  market 
.order  system.  This  termination  action  is 
the  only  practical  means  of  providing 
prompt  amendatory  action  that  will  tend 
to  assure  that  handlers  who  operate 
plants  fully  regulated  under  the  Georgia 
order  are  not  at  a  competitive 
disadvantage  in  marketing  a  new 
dietary  product  that  is  packaged  in 
hermetically  sealed  containers  other 
than  glass  or  all-metal. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon  the 
date  of  issuance. 

List  of  Subjects  in  7  CFR  Part  1007 

Milk  marketing  orders,  Milk,  Dairy 
products. 

It  is  therefore  ordered  that  the 
aforesaid  provisions  of  §§  1007.15(b)(1) 
and  1007.40(b)(4)(vi)  are  hereby 
terminated  as  follows: 

PART  1007— MILK  IN  THE  GEORGIA 
MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1007  continues  to  read  as  follows: 

Authority:  (Sec.  1-19.  46  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

S  1007.15    [Amendedl 

2.  In  7  CFR  Part  1007  in  S  1007.15(b)(1), 
the  provision  "glass  or  all-metal"  is 
terminated. 

§1007.40    [Amended] 

3.  In  7  CFR  Part  1007  in 

§  1007.40(b)(4)(vi),  the  provision  "glass 
or  all-metal"  is  terminated. 

Effective  Dale:  January  6, 1986. 

Signed  at  Washington,  DC,  on:  fanuary  6, 
1986. 
Alan  T.  Tracy, 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

(PR  Doc.  86-^97  Filed  1-9-88;  8:45  am) 

WLUNO  COOE  MIO-Oa-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  563 
(No.  85-1094] 

FSLIC  Insurance  Premiums 

Correction 

In  FR  Doc.  85-30176  beginning  on  page 
51837  in  the  issue  of  Friday,  December 
20, 1985,  make  the  following  corrections: 

On  page  51839,  second  column,  in 
S  563.15{b)(l)(i),  fourth  line,  "or"  should 
have  read  "of^'.  In  the  third  column,  in 
S  563.15(b)(2),  seventh  line  from  the  top. 
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insert  the  word  "interest"  between 
"covering"  and  "accrued". 


BIUJNO  CODE  1S0S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodcst  No.  eS-NM-ieO-AD;  Amdt  39- 
S213] 

Airworthiness  Directives:  Boeing 
Model  747-300  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD]  applicable 
to  certain  Boeing  Model  747-300  series 
airplanes.  This  AD  requires  the 
inspection  of  the  upper  deck  left  and 
right  door  for  integrity  of  the  escape 
slide  deployment  hook  installation  and 
upper  hinge  arm  installations  and  repair, 
if  necessary.  This  action  is  prompted  by 
several  reports  of  defective  (insufBcient 
locking  torque)  self-locking  nuts.  These 
conditions,  if  not  corrected,  could 
prevent  automatic  deployment  of  the 
escape  slide  and/or  opening  of  the  door, 
which  would  jeopardize  successful 
emergency  evacuation  of  the  airplane. 
EFFECm^  date:  lanuary  27, 1986. 
addresses:  The  service  bulletin 
specifled  in  this  AD  may  be  obtained 
upon  request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124.  It  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

FOR  FURTHER  INFORMATKNI  CONTACT 
Mr.  Pliny  Brestel,  Airfi'ame  Branch, 
ANM-120S:  telephone  (206)  431-2931. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-«8966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  On 
November  13, 1985,  the  manufacturer 
reported  to  the  FAA  that  a  number  of 
self-locking  nuts  were  found  with 
insufficient  locking  torque.  An 
investigation  was  initiated  by  the 
manufactiu'er  to  determine  the 
application  and  effect  of  nut  loosening 
or  loss.  It  was  determined  that,  for  the 
upper  deck  left  and  right  door,  the  loss 
of  the  nut  and  subsequent  loss  of  the 
corresponding  bolt  which  provides  the 
pivot  axis  for  the  escape  slide 


deployment  hook,  could  prevent  the 
automatic  deployment  of  the  escape 
slide.  Also,  the  loss  of  the  nut,  and 
subsequent  loss  of  the  corresponding 
bolt  attaching  the  upper  hinge  arm  to  the 
upper  main  sill,  could  prevent  the 
opening  of  the  door. 

On  December  13, 1985,  Boeing  issued 
Alert  Service  Bulletin  747-52A2198. 
which  describes  inspection  and  repair,  if 
necessary,  of  the  upper  deck  left  and 
right  door  to  ensure  the  integrity  of  the 
nut  and  bolt  connection  between  the 
escape  slide  deployment  hook  and  its 
support  structure  and  the  nut  and  bolt 
connection  between  the  upper  hinge 
arms  and  the  upper  main  sill. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  this  model,  the 
FAA  has  determined  that  an  AD  is 
necessary  which  requires  inspection  and 
repair,  if  necessary,  of  the  upper  deck 
left  and'right  door  slide  deployment 
hook  installation  and  the  upper  hinge 
arm  installations,  in  accordance  with 
the  Boeing  service  bulletin  previously 
mentioned. 

Further,  since  a  situation  exists  that 
requires  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Executive  Order 
12291.  It  is  impracticable  for  the  agency 
to  follow  the  procedures  of  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this 
document  involves  an  emergency 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Adcordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AMENpED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  747-300 
series  airplanes,  as  listed  in  Boeing  Alert 
Service  Bulletin  747-52A2196.  certificated 
in  any  category.  Compliance  is  required 
within  30  days  after  the  effective  date  of 
this  amendment.  To  ensure  proper 
automatic  sUde  deployment  and  door 
opening,  accomplish  the  following,  unless 
already  accomplished: 

A.  Inspect  the  upper  deck  left  and  right 
door  to  verify  the  installation  of  acceptable 
self-locking  nuts  and  replace  defective  or 
missing  hardware,  if  necessary,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-52A2198  dated  December  13, 
1985,  or  later  FAA-approved  revisions. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certiflcation  CJffice,  FAA.  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AO. 

All  persons  affected  by  this  AD  who  have 
not  already  received  copies  of  the  service 
bulletin  cited  herein  may  obtain  copies  upon 
request  from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707,  Seattle,  Washington 
98124.  This  document  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle,  Washington, 
or  the  Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

This  amendment  becomes  effective  (anuary 
27,1986. 

Issued  in  Seattle.  Washington  on  January 
2,1986. 

Wayne  |.  Bariow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  86-^2  Filed  l-ft-fl8;  8:45  am] 

BUiJNO  COOe  4t10-1S-M 


14  CFR  Part  71 

[AirspM*  Docket  No.  S5-AWP-40] 

Redefinition  of  the  Hayward  Airport. 
Hayward,  CA;  Control  Zone 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  definition  of  the  existing 
Hayward  AirportrHayward,  California, 
Control  Zone  is  being  amended  to 
eliminate  the  effective  hours  of 
operation  from  the  control  zone 
description,  and  to  refiect  that  the 
control  zone  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The 
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effective  date  and  times  will  hereafter 
be  continuoosly  published  in  the 
Airport/Fodlity  Directory. 
EFFECnvc  DATC  0001  GjH.t.,  March  13. 
1988. 

ron  nmTHER  MtForaiATiON  contact: 
Joe  Fowler,  Airspace  Branch.  Air  Traffic 
Divisicm.  Federal  Aviation 
Administration,  1500  Aviation 
Boulevard.  Lawndale.  California  90261; 
telephone  (213)  297-1655. 
SUPPLEMENTAflY  INFOflMATKMl: 

History 

This  action  is  in  the  form  of  a  final 
rule  which  involves  amending  the 
Hayward,  California,  Control  Zone  to 
eliminate  the  effective  hours  of 
operation.  As  a  result  of  a  change  in  the 
effective  hours  of  the  control  zone,  an 
editorial  change  to  the  description 
becomes  necessary.  To  preclude  further 
editorial  changes  of  the  control  zone 
description,  it  has  been  determined  that 
the  effective  hours  shall  be  published  in 
the  Airport/Facility  Directory. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations,  §  71.171 
(14  CFR  Part  71).  is  to  eliminate  the 
effective  hours  of  control  zone  operation 
at  Hayward,  California.  Section  71.171 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2, 
1985. 

The  FAA  considers  that  there  is  an 
immediate  need  for  a  regulation  to 
reflect  the  current  status  of  the 
Hayward,  California,  Control  Zone. 
Because  this  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested,  I  find  that 
notice  or  public  procedure  under  5 
U.S.C.  553(b)  is  unnecessary. 
Description  of  the  amended  control  zone 
is  set  forth  at  the  end  of  this  document. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  SabjecU  in  14  CFR  Part  71 

Control  zones,  Transition  areas. 

Adoption  of  the  amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  FAR  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Autiiority:  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

§71.171    [Amenctod] 

2.  S  71.171  is  amended  as  follows: 

Hayward.  CA — [Revised] 

Within  a  S-miie  radius  of  Hayward  Airport 
Terminal  (lat.  3r39^*  N.,  long  122*06'45* 
W.);  excluding  the  portion  within  the 
Oakland.  CA.  Control  Zone.  This  control 
zone  is  effective  during  the  specific  date  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

Issued  in  Los  Angeles.  California,  on 
December  3, 1985. 
B.  Kaith  Potts, 

Acting  Director,  Western-Pacific  Region. 
(FR  Doc.  86-506  Filed  1-8-86;  8:45  am] 
BNXma  CODE  4t10>13-«i 


14  CFR  Part  71 

[AirsfMce  Docket  No.  85-AWP-241 

Revised  Descrtptkm  of  the  Stockton, 
CA;  Control  Zone 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  revised  description  to  the 
existing  Stockton,  California,  Control 
Zone  is  necessary  as  a  result  of  the 
upcoming  name  and  identification 
change  of  the  Stockton  Very  High 
Frequency  Omni-directional  Radio 
Range  and  Tactical  Air  Navigational 
Aid  (VORTAC).  This  action  does  not 
change  the  actual  dimensions  of  the 
existing  control  zone,  but  will  only 
provide  editorial  changes  to  the 
description. 

EFFECTtVE  DATE:  0901  G.m.t.  January  16, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  Alms.  Airspace  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard.  Lawhdale,  California  90261; 
telephone  (213)  297-1649. 


SUPPLEMENTARY 

History 

This  revision  is  required  to  redefine 
the  existing  Stockton.  California, 
Control  Zone  description  as  a  result  of 
the  upcoming  name  change  of  the 
Stockton  VORTAC  This  action  only 
provides  editorial  changes  and  does  not 
alter  the  existing  airspace.  To  preclude 
numerous  editorial  changes  to  control 
zone  descriptions,  this  amended 
description  refers  to  geographical 
coordinates  which  are  permanent  in 
nature  and  not  subject  to  change  as 
names  or  location  of  navigational  aids. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2. 
1965. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  revise  the  description  of  the  Stockton 
California,  Control  Zone.  This  action 
does  not  change  the  actual  airspace  of 
the  existing  control  zone.  This  change 
only  provides  editorial  changes  to 
reflect  the  upcoming  renaming  of  the 
Stockton  VORTAC.  For  the  above 
reasons,  I  find  that  Notice  and  Public 
Procedure  under  5  U.S.C  553(b)  is 
unnecessary  because  this  action  is  a 
minor  amendment  in  which  the  public 
would  not  be  particularly  interested.  For 
the  same  reason,  I  find  that  good  cause 
exists  to  make  this  rule  effective  on  the 
next  charting  date. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabhshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  only  affect  air  traffic 
and  air  navigation,  it  is  certified  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones. 

Adoption  of  the  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration,  Part  71  of  the  FAR  is 
revised  as  follows: 
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1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10B54;  40  U.S.C.  106(g) 
(Revised  Pub.  L  97-448.  January  12. 1983);  14 
CFR  11.69. 

S  71.171  [Amended] 

2.  S  17.171  is  amended  as  follows: 

Stockton,  CA— [Revised] 

Beginning  at  lat.  37*49*30*  N..  long. 
121'12'30"  W.:  thence  clockwise  via  the  5- 
mile  radius  of  the  Stockton  Municipal  Airport 
(lat.  3r53'39*  N.,  long.  121*1414*  W.);  to  lat. 
37*5300*  N.,  long.  121*09 00*  W.;  to  lat. 
3r52'05*  N.,  long  121*07'40'  W.;  to  lat. 
37*4810*  N,  long.  121*1100*  W.;  to  the  point 
of  beginning. 

Issued  in  Los  Angeles,  California,  on 
November  4, 1985. 
B.  Keith  Potts. 

Acting  Director,  Western-Pacific  Region. 
(PR  Doc.  86-507  Filed  1-9-86:  8:45  am] 

BtLLMQ  CODE  W10-1S-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Administration 

15  CFR  Part  904 

[Docket  No.  41157-4157] 

Seizure  and  Forfeiture  Proceduree 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NCAA). 

Commerce. 

action:  [nterim  final  rule;  correction. 

summary:  This  document  corrects 
several  subparagraph  designations 
contained  in  interim  final  regulations 
governing  seizureand  foreiture 
procedures  for  ISSOAA  that  were 
published  April  1. 1985  (50  FR 12781). 
NM  FURTHIR  INFORMATION  CONTACT 
Patricia  Kraniotis.  (202)  254-8350. 
NCAA  Office  of  General  Counsel,  Room 
533.  3300  Whitehaven  Street.  NW., 
Washington.  DC  20235. 

Margaret  H.  Frailey, 

Assistant  General  Counsel  for  Enforcement 
and  Litigation,  National  Oceanic  and 
A  tmospheric  Administration. 

The  following  corrections  are  made  in 
FR  Doc.  85-7404  appearing  on  12781  in 
the  issue  of  April  1, 1985: 

PART  904— [AMENDED] 

1.  On  page  12783  in  column  one 
subparagraphs  "g04.504(b)(2)  (A),  (B) 
and  (C)"  are  redesignated  as 
"904.504(b)(2)  (i).  (ig  and  (iii)"  and 
"904.504(b)(3)  (A).  (B).  (C).  (D)  and  (E)" 


are  redesignated  as  "904.504(b)(3)  (i), 
(ii).  (iii).  (iv)  and  (v)". 

On  page  12784  in  column  two 
subparagraphs  "904.S06(b)(2)  (A),  (B). 
(C).(D),(E).(F).and(G)"are 
redesignated  as  "904.506(b)(2)  (i).  (ii), 
(iii).  (iv).  (v),  (vi).  and  (vii)"  and 
"904.506(d)(1)  (A)  and  (B)"  are 
redesignated  as  "904.506(d)(1)  (i)  and 
(ii)". 

3.  On  page  12784  in  column  three 
subparagraphs  "904.506(f)(1)  (A),  (B), 
(C).  (D).  and^E)"  are  redesignated  as 
"904.506(f)(1)  (i).  (ii),  (iii).  (iv).  and  (v)" 

[FR  Doc  86-699  Filed  1-9-86:  8:45  am] 

BHJJNa  COOC  S610-12-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Parts  201. 203,  and  234 
[Dodcet  No.  N-a6-157S;  FR-21921 

Mortgage  Issurance;  Changes  to  ttie 
Maximum  Mortgage  Limits  for  Single 
Family  ReeMences,  Condominiums 
and  Manufactured  Homee  and  Lots 

AOENCy:  Office  of  the  Assistant 
Secretary,  for  Housing-Federal  Housing 
Commissioner,  (HUD). 

action:  Notice  of  revisions  to  FHA 
maximum  mortgage  limits  for  high-cost 
areas. 

summary:  This  Notice  amends  the 
Usting  of  areas  eligible  for  "high-cost" 
mortgage  limits  under  certain  of  HUD's 
insuring  authorities  under  the  National 
Housing  Act  by  adding  the  limits  of  four 
designated  high-cost  areas  to  the  list 
Mortgage  limits  are  adjusted  in  an  area 
when  the  Secretary  determines  that 
middle-and  moderate-income  persons 
have  limited  housing  opportunities 
because  of  high  prevailing  housing  sales 
prices. 

iPFECnvi  DATC  January  la  1986. 

ran  FURTHER  INFORMATION  CONTACT 

For  single  family:  Brian  Chappelle, 
Director,  Single  Family  Development 
Division,  Room  0270,  Telephone  (202) 
755-8720.  For  manufactured  homes: 
Christopher  Peterson.  Director,  Office  of 
Title  I  Insured  Loans,  Room  9160, 
Telephone.  (202)  755-6880;  451  Seventh 
Street  SW.,  Washington.  DC  20410. 
(Telephones  are  not  toll-free  numbers.) 


SUPPLEMENTARY  information: 
Background 

The  National  Housing  Act  (NHA)  (12 
U.S.C  1710-1749)  authorizes  HUD  to 
insure  mortgages  for  single  family 
residences  (from  one  to  four-family 
structures),  condominiums, 
manufactured  home  lots,  and 
manufactured  homes,  combination 
manufactured  homes  and  lots.  The 
NHA,  as  amended  by  the  Housing  and 
Community  Development  Act  of  1980 
and  the  Housing  and  Community 
Development  Amendments  of  1981, 
permits  HUD  to  increase  the  maximum 
mortgage  limits  under  most  of  these 
programs  to  reflect  regional  differences 
in  the  cost  of  housing.  In  addition, 
section  2(b]  and  214  of  the  NHA  provide 
for  special  high-cost  limits  for  insured 
mortgages  in  Alaska.  Guam,  and 
Hawaii. 

The  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (Pub.  L  98-181, 
November  30, 1983)  (1963  Act)  further 
amended  HUD's  insuring  authority.  Of 
particular  interest  here  are:  (1)  The 
authorization  to  insure  condominiums  in 
high-cost  areas  at  the  same  levels  as  the 
high-cost  limits  for  one-family 
residences  insured  under  section  203(b) 
of  the  National  Housing  Act;  and  (2)  the 
authorization  to  increase  maximum  loan 
limits  under  the  Title  I  loan  insurance 
program  for  combination  manufactured 
home  and  lot  loans  and  for  individual  lot 
loans  in  high-cost  areas,  so  long  as  the 
percentage  increase  in  the  maximum 
loan  limit  does  not  exceed  the 
percentage  increase  made  to  a  one- 
family  residence  in  the  area  authorized 
under  section  203(b)  of  the  NHA. 

The  Department  implemented  these 
provisions  of  the  1983  Act  in  related 
documents  published  in  the  Federal 
Register  on  April  11, 1964  (see  49  FR 
14332. 14335, 14336),  Effective  May  22, 
1984.  These  documents  also  amended 
the  Department's  rules  to  codify  the 
procedure  of  announcing  hij^-cost 
mortgage  limits  for  single  family 
residences,  condominiums,  combination 
,  manirfactured  homes  and  lots  and 
manufactured  home  lots  by  notice  in  the 
Fedeiel  Rioter  (see  April  11, 1964 
documents,  amending  24  CFR  201.1504, 
203.16b,  203.29,  234.27,  and  234.40).  In 
addition,  the  documents  codified  the 
procedure  whereby  a  party  may  request 
an  alternative  mortgage  limit  (see  the 
same  sections  cited  above). 

On  May  22, 1984,  the  Department 
published  a  revised  list  of  areas  eligible 
for  "high-cost"  mortgage  limits,  which 
contained  several  new  features  (see  49 
FR  21520).  First  there  was  no  separate 
listing  for  condominium  imits.  since 
these  limits  are  now  the  same  as  those 
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for  other  one-family  residences.  Second, 
the  listing  included  instructions  on  how 
to  compute  the  high-cost  limits  for 
combination  manufactured  homes  and 
lots  and  individual  lots,  and  specified 
the  special  high-coat  amounts  for 
manufactiued  homes,  combination 
manufactured  homes  and  lots  and 
individual  lots  insured  in  Alaska,  Guam, 
and  HawaiL  And.  third,  it  made  changes 
to  the  list  based  on  a  new  definition  of 
"metropoUtan  area." 

On  December  6. 1984  (49  FR  47857). 
May  8. 1985  (50  FR  19341),  July  24. 1985 
(50  FR  30154).  and  November  6. 1985  (50 
FR  45993),  the  Department  published 
amendments  to  the  "hi^-cost"  mortgage 
amounts  that  added  additional  areas 
and  further  increased  the  limits  of 
several  previously  designated  high-cost 
areas. 

This  Dociuient 

Today's  document  adds  Mecklenberg 
County.  North  Carolina;  Wake  County, 
North  Carolina;  Bernalillo  County,  New 
Mexico;  and  Martin  County,  Florida  to 
the  list  of  high-cost  areas. 

These  amendments  to  the  high-cost 
areas  appear  in  two  parts.  Part  1 
explains  high-cost  hmits  for  mortgages 
insured  under  Title  I  of  the  National 
Housing  Act.  Part  11  lists  any  changes 
for  single  family  residences  insured 
under  sections  203(b),  and  234(c)  of  the 
National  Housing  Act. 

Accordingly,  the  Commissioner 
hereby  amends  the  list  of  high-cost 
mortgage  limits  by  adding  the  limits  for 
Mechlenberg  County,  North  Carolina; 
Wake  County,  North  Carolina;  Bernalillo 
County,  New  Mexico;  and  Martin 
County,  Florida,  as  set  forth  in  Part  H  of 
the  following  Table: 

National  Housing  Act  High-Cost 
Mortgage  Limits 

1.  Title  I:  Method  of  Computing  Limits 

A.  Section  2(b)(1)(D).  Combination 
manufactured  home  and  lot  (excluding 
Alaska.  Guam,  and  Hawaii):  To 
determine  the  high-cost  limit  for  a 
combination  manufactured  home  and  lot 
loan,  multiply  the  dollar  amount  in  the 
"one  family"  column  of  Part  0  of  this  list 
by  8a  For  example,  Mecklenberg 
County,  North  Carolina,  has  a  one- 
family  limit  of  $85,000.  The  combination 
home  and  lot  loan  limit  for  Mecklenberg 
County  is  $85,000  X  .80  or  $68,000. 

B.  Section  2(b)(1)(E).  Lot  only 
(excluding  Alaska,  Guam,  and  Hawaii). 
To  determine  the  high-cost  limit  for  a  lot 
loan,  multiply  the  dollar  amount  in  the 
"one-family"  column  of  Part  II  of  this  list 
by  .2a  For  example,  Mecklenberg 


County,  North  Carolina,  has  a  one- 
family  limit  of  $85,00a  The  lot  (mly  loan 
limit  for  Mecklenberg  County  is  $85,000 
X  .2a  or  $17,000. 

C.  Section  2(b)(2).  Alaska,  Guam,  and 
Hawaii  limits:  The  maximum  dollar 
limits  for  Alaska.  Guam,  and  Hawaii 
may  be  140%  of  the  statutory  loan  limits 
set  out  insection  2(b)(1).  Accordingly  the 


dollar  limits  for  Alaska.  Guam,  and 
Hawaii  are  as  follows: 

1.  For  manufactured  homes,  $56.70a 
($40,500  X  140%). 

2.  For  combination  manufactured 
homes  and  lots:  $75,600.  ($54,000  X 
140%). 


3.  For  lots  only:  $18,900.  ($13,500  X 
140%). 

II.  Title  II:  Updating  of  FHA  Sections  203(b),  234(c)  and  214  Area-Wide 

Mortgage  Limits 


Region  IV 


Mwket  arm  desgnakon  and  lonal 
junsdiciions 

1-lamilyand 
condourat 

2'i8fTwy 

3-faiNly 

4-laiTijly 

HUD  Fieid  Otlice-Graem»MVo.  NC: 

Mecktonbarg  County __   _ 

•     $85,000 
88.800 

•78.000 

S95,7S0 
100.000 

85.600 

$116,350 
121.550 

104.000 

$134^50 
140550 

120.000 

Wake  County „ 

HUD  FieW  Otfice-Cofal  Gables,  FL: 

Mann  County 

Region  VI 


Market  area  designation  and  kwal 
(urisOiciions 

1 -family  and 
corxlo  umt 

2fainily 

3-lamily 

4-lamily 

HUD  FieM  Office-Aibuquarque.  NM: 

BemaMlo  County 

$90,000 

$101,300 

$122,650 

$142,650 

Dated  January  6, 1966. 
Janet  Hale, 

General  Deputy  Assistant  Secretary  for 
Housing-Deputy  Federal  Housing 
Commissioner. 

[FR  Doc.  86-562  Filed  l-9-fl8;  &-45  amj 

BIUJNG  COOE  4210-27-«l 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  261 

Prohibitions;  Technical  Amendments 
and  Correction 

AQENCY:  Forest  Service.  USDA. 
ACTION:  Final  rule;  technical 
amendments  and  correction. 


SUMMARY:  This  document  amends 
several  cross  references  within  36  CFR 
Part  261,  which  sets  forth  rules  on 
prohibited  acts  within  the  National 
Forests.  The  need  for  these  changes 
arises  from  recodification  of  Part  223 — 
Sale  and  Disposal  of  National  Forest 
Timber  to  which  there  are  several 
references  in  Part  261.  It  also  corrects 
the  authority  citation  for  Part  281  which 
resulted  from  a  typographical  error  that 
occurred  in  a  final  rule  published  April 
15, 1985.  at  50  FR  16231.  This  document 
also  corrects  a  longstanding  error  in  a 
cross  reference  to  Part  222. 
EFFECnVE  date:  January  10, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Marian  P.  Connolly,  Federal  Register 


Officer,  Forest  Service,  USDA,  P.O.  Box 
2417,  Washington,  DC  20013.  (202)  235- 
1488. 

SUPPLEMENTARY  INFORMATION:  This  rule 

makes  minor  amendments  to  existing 
rules  and,  therefore,  is  not  subject  to 
regulatory  review  under  E.0. 12291.  The 
rule  also  has  no  impact  on  small  entities 
and  contains  no  information  collection 
requirements. 

Accordingly,  Part  261  of  Title  36  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  to  read  as  follows: 

PART  261— PROHIBmONS 

1.  In  the  authority  citation  for  Part  261. 
correct  the  third  citation  to  the  United 
States  Code  which  now  reads  "(7  U.S.C. 
101,  (f))"  to  read:  "(7  U.S.C.  1011.  (f))". 

§261.2    [Amanded] 

2.  In  i  261.2  in  the  fourth  line  of  the 
definition  of  "Unauthorized  livestock," 
revise  the  reference  to  §  222.20(b)(1)  to 
read  "222.20(b)(13)". 

§261.6    (Amended] 

3.  In  paragraphs  (0  and  (g)  of  §  261.6. 
revise  the  references  to  Part  223  so  that 
the  paragraphs  read  as  follows: 

(f)  Selling  or  exchanging  any  timber  or 
other  forest  product  obtained  under  free 
use  pursuant  to  §§223.5  through  223.11. 

(g)  Violating  any  timber  export  or 
substitution  restriction  in  §§  223.160 
through  223.164. 
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§261^   [AmMMtod] 

4.  In  paragraph  (d)  of  I  261.7,  revise 
the  reference  to  S  202.2  to  read  "262.10". 

Dated:  Janaary  2, 1989. 
Peter  C.  Myen, 

Assistant  Secretary,  Natural  Resources  and 

Environment. 

(FR  Doc.  86-302  Filed  1-9-86;  8:45  am] 

BtLUNQ  COOe  M10-11-« 


POSTAL  SERVICE 
39  CFR  Part  Ml 

Rules  of  Procedure  Ooveming 
Hearings  Under  the  Det>t  CoBection 
Act 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  The  Judicial  Officer  of  the 
Postal  Service  hereby  issues  the  rules  of 
procedure  governing  the  conduct  of 
hearings  under  section  5  of  the  Etebt 
Collection  Act  of  1982. 
EFFECTIVE  DATE:  January  10, 1988. 
FOR  FURTNBR  INFORMATION  CONTACT: 
Judge  Joan  B.  Thompson,  202-286-2132. 
SUPPLEMENTARY  MFORMUTION:  Acting  in 

accordance  with  authority  delegated  to 
him  by  39  CFR  224.1(c)(4](ii).  the  Judicial 
Offlcer  of  the  Postal  Service  adopts  39 
CPU  961,  the  rules  of  practice  in 
proceedings  relative  to  hearings 
conducted  pursuant  to  section  5  of  the 
Debt  Collection  Act  of  1082,  5  U.S.C 
5514(a).  The  rules  in  this  part  apply  to 
any  hearing,  conducted  pursuant  to  5 
U.S.C  5514(a).  on  the  Postal  Service's 
determination  of  the  existence  or 
amount  of  a  debt  owed  to  the  Postal 
Service  by  a  postal  employee,  or  on  the 
terms  of  the  Postal  Service's  proposed 
debt  repayment  schedule.  In  addition, 
these  rules,  as  appropriate,  apply  to  a 
hearing  conducted  pursuant  to  5  U.S.C. 
5514(a)  when  an  Administrative  Law 
Judge  or  an  Administrative  Judge  in  the 
Judicial  Officer  Department  is 
designated  as  the  Hearing  Official  for  a 
creditor  Federal  agency  other  than  the 
Postal  Service  pursuant  to  an  agreement 
between  the  Postal  Service  and  that 
agency. 

Accordingly,  30  CFR  is  amended  by 
adding  the  foUowiqg  new  Part  961: 

PART  961— RULES  OF  PRACTICE  IN 
PROCEEDINQS  RELATIVE  TO 
EMPLOYEE  HEARING  PETITIONS 
UNDER  SECTION  5  OF  THE  DEBT 
COLLECTION  ACT 

961.1  Authority  for  rules. 

961.2  Scope  of  rules. 


961.3  EterHritions. 

961.4  Employee  Petition  for  a  hearing  and 
Supplement  to  Petitioii. 

961.5  Effect  of  Petition  filing. 

961.6  Filing,  docketing  and  serving 
documents;  computation  of  time; 
representation  of  parties. 

961.7  Answer  to  Petition  and  Supplement  to 
PeUtion. 

961.8  Hearing  Official  authority  and 
responsibilities. 

961.9  EfTect  of  Hearing  Official's  decision: 
motion  for  reconsideration. 

961.10  Waiver  of  employee  rights. 
9Ki.ll    Ex  parte  conummications. 

Anthority:  39  U£.C.  204, 401:  5  U.S.C. 
S514(a). 

S9i1.1    Autltortty  for  rules. 

These  rules  are  issued  by  the  Judicial 
Officer  pursuant  to  authority  delegated 
by  the  Postmaster  General. 

S  961.2   Scope  Of  rules. 

The  rules  in  this  part  apply  to  the 
hearing  provided  by  secticm  5  of  the 
Debt  Collection  Act  of  1982,  as 
amended.  5  U.S.C.  S514(a),  on  the  Postal 
Service's  determination  of  the  existence 
or  amount  of  an  employee  debt  to  the 
Postal  Service,  or  of  the  terms  of  the 
employee's  debt  repayment  schedule.  In 
addition,  these  rules,  as  appropriate, 
apply  to  a  hearing  under  section  5  of  the 
Debt  Collection  Act  when  an 
Administrative  Law  Judge  or  an 
Administrative  Judge  in  the  Judicial 
Officer  Department  is  designated  as  the 
Hearing  Official  for  a  creditor  Federal 
agency  other  than  the  Postal  Service 
pursuant  to  cm  agreement  between  the 
Postal  Service  and  that  agency. 

S961J    Definitions. 

(a)  "Employee"  refers  to  a  current 
employee  of  the  Postal  Service  or 
another  Federal  agency  who  is  alleged 
to  be  indebted  to  die  Postal  Service  or 
another  creditor  Federal  agency  and 
whose  hearing  under  section  5  of  the 
Debt  Collection  Act  is  being  conducted 
under  these  rules. 

(b)  "General  Coupsel"  refers  to  die 
General  Cmmsel  of  the  Postal  Service, 
and  includes  a  designated 
representative. 

(c)  "Hearing  Official"  refers  to  an 
Administrative  Law  Judge  qualified  to 
hear  cases  tmder  the  Administrative 
Procedtve  Act,  an  Administrative  Judge 
appointed  under  the  Contract  Disputes 
Act  of  1978,  or  any  other  qualified 
person  not  imder  the  control  or 
supervision  of  the  Postmaster  General, 
who  is  designated  by  the  Judicial  Officer 
to  conduct  the  hearing  under  section  5  of 
the  Debt  Collection  Act  of  1982,  as 
amended,  5  U.SC  5514(a). 

(d)  "ludidal  Officer"  r^ers  to  the 
Judicial  Officer  or  Acting  Judicial 


Officer  of  the  United  SUtes  Postal 
Service.  ^ 

(e)  "Notice  of  Involimtary 
Administrative  Salary  Offsets  Under  the 
Debt  Collection  Act"  refers  to  the  formal 
written  notice  required  by  section  5  of 
the  Debt  Collection  Act  before 
involuntary  collection  deductions  can  be 
taken  from  an  employee's  salary. 

(f)  "Postmaster/Installation  Head" 
refers  to  the  Postal  Service  official  who 
is  authorized  under  the  Postal  Service 
Employee  and  Labor  Relations  Manual 
to  make  the  initial  determination  of 
employee  indebtedness  and  to  issue  the 
"Notice  of  Involuntary  Administrative 
Salary  Offsets  Under  the  Debt 
Collection  Act." 

(g)  "Recorder"  refers  to  the  Recorder, 
Judicial  Officer  Department,  U.S.  Postal 
Service.  475  L'Enfant  Plaza,  SW.. 
Washington,  DC  20260-6100. 

S9614    Employee  petition  for  a  hearing 
and  supplenwnt  to  petMon. 

(a)  If  an  employee  desires  a  hearing, 
prescribed  by  Section  S  of  the  Debt 
Collection  Act  on  the  Postal  Service's 
determination  of  the  existence  or 
amount  of  a  debt  or  on  the  involuntary 
repayment  terms  proposed  by  the  Postal 
Service,  die  employee  must  file  a 
written,  signed  petition  with  the 
Recorder,  Judicial  Officer  Department 
U.S.  Postal  Service,  475  L'Enfant  Plaza, 
SW.,  Washington.  DC  20200-610a  on  or 
before  the  fifteenth  (15di)  calendar  day 
following  the  employee's  receipt  of  the 
Postal  Service's  "Notice  of  Involuntary 
Administrative  Salary  Offsets  Under  the 
Debt  Collection  Act" 

(b)  The  hearing  petition  is  to  include 
the  following: 

(1)  The  words,  "Petition  for  Hearing 
Under  die  Debt  Collection  Act," 
prominenUy  captioned  at  the  top  of  the 
first  page: 

(2)  The  name  of  the  employee 
petitioner  and  the  employee's  wOrk  and 
home  addresses,  and  work  and  home 
telephone  numbers;  or  other  address 
and  telephone  number  where  the 
employee  may  be  contacted  about  the 
hearing  proceedings; 

(3)  A  statement  of  the  date  the 
employee  received  the  "Notice  of 
Involuntary  Administrative  Salary 
Offsets  Under  die  Debt  Collection  Act" 
and  a  copy  of  the  Notice; 

(4)  A  statement  indicating  whedier  the 
employee  requests  an  oral  hearing  or  a 
hearing  based  solely  on  written 
submissions; 

(5)  ff  the  employee  requests  an  oral 
hearing,  a  statement  of  die  evidence  he 
or  she  will  produce  which  makes  an  oral 
hearing  necessary,  including  a  list  of 
witnesses,  with  their  addresses,  whom 
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the  employee  expects  to  call;  the 
proposed  city  for  the  hearing  site,  with 
justification  for  holding  the  hearing  in 
that  city;  and  reconunended  alternative 
dates  for  the  hearing;  which  should  be 
within  40  days  from  filing  the  Petition; 

(6)  A  statement  of  the  grounds  upon 
which  the  employee  objects  to  the  Postal 
Service's  determination  of  the  existence 
or  amount  of  the  debt,  or  to  the 
proposed  offset  schedule.  This 
statement  should  identify  and  explain 
with  reasonable  specificity  and  brevity 
the  facts,  evidence,  and  legal  argiunents, 
if  any,  which  the  employee  believes 
support  his  or  her  position; 

(7)  Copies  of  all  records  in  the 
employee's  possession  which  relate  to 
the  debt;  and 

(8)  If  an  employee  contends  that  the 
Postal  Service's  proposed  offset 
schedule  would  result  in  a  severe 
Financial  hardship  on  the  employee  and 
his  or  her  spouse  and  dependents,  an 
alternative  offset  schedule,  and  a 
statement  and  supporting  documents 
indicating  for  the  employee  and  his  or 
her  spouse  and  dependents  for  the  one 
year  preceding  the  Postal  Service's 
notice  and  for  the  repayment  period 
proposed  by  the  employee  in  his  or  her 
altenative  offset  schedule,  their  total 
income  from  all  sources;  assets; 
liabilities;  number  of  dependents;  and 
expenses  for  food,  housing,  clothing, 
transportation,  medical  care,  and 
exceptional  expenses,  if  any. 

(c)  The  employee  may,  if  necessary, 
file  with  the  Recorder,  additional 
information  as  a  Supplement  to  the 
Petition  on  or  before  the  thirtieth  (30th) 
calendar  day  following  the  employee's 
receipt  of  the  Postal  Service's  "Notice  of 
Involuntary  Administrative  Salary 
Offsets  Under  the  Debt  Collection  Act." 

S  961.5    Effect  of  Petltton  filing. 

Upon  receipt  and  docketing  of  the 
employee's  Petition  for  a  hearing,  the 
Recorder  will  notify  the  Postmaster/ 
Installation  Head  and  the  General 
Counsel  that  the  Petition  has  been  filed 
and  that  pursuant  to  Section  5  of  the 
Debt  Collection  Act,  a  timely-filed 
Petition  for  a  hearing  stays  further 
collection  action. 

§961.6    FWng,  docketing  and  serving 
document*;  computation  of  time; 

lOf  I 


(a)  Filing.  All  documents  relating  to 
the  Debt  Collection  Act  hearing 
proceedings  must  be  filed  by  the 
employee  or  the  General  Counsel  with 
the  Recorder.  (Normal  Recorder  office 
business  hours  are  between  8:15  a.m. 
and  4:45  p.m.,  eastern  standard  or  day- 
light saving  time  as  appropriate  during 
the  year.)  "The  Recorder  will  transmit  a 


copy  of  each  document  filed  to  the  other 
party,  and  the  original  to  the  Hearing 
O^icial. 

(b)  Docketing.  The  Recorder  will 
maintain  a  docket  record  of  Debt 
Collection  Act  hearing  petition 
proceedings  and  will  assign  each 
employee  Petition  a  docket  number. 
After  notification  of  the  docket  number, 
the  employee  and  General  Counsel 
should  refer  to  it  on  any  further  filings 
regarding  the  Petition. 

(c)  Time  computation.  A  filing  period 
under  the  rules  in  this  part  excludes  the 
day  the  period  begins,  and  includes  the 
last  day  of  the  period  unless  the  last  day 
is  a  Saturday,  Sunday,  or  legal  holiday, 
in  which  event  the  period  runs  until  the 
close  of  business  on  the  next  business 
day. 

(d)  Representation  of  parties.  After 
the  filing  of  the  Petition,  further 
docimient  transmittals  for,  or 
communications  with,  the  Postmaster/ 
Installation  Head  or  Postal  Service  shall 
be  through  their  representative,  the 
General  Counsel,  or,  if  an  appropriate 
notice  of  appearance  is  filed,  the 
General  Counsel's  designee.  If  a  notice 
of  appearance  by  an  attorney  authorized 
to  practice  law  in  any  of  the  United 
States  or  the  District  of  Columbia  or  a 
territory  of  the  United  States  is  filed  in 
behalf  of  an  employee,  further 
transmissions  of  documents  and  other 
conmiunications  with  the  employee  shall 
be  made  through  his  or  her  attorney 
rather  than  directly  with  the  employee. 

§961.7    Answer  to  Petition  and 
Supplement  to  Petition. 

If  the  employee's  Petition  states 
reasons  to  support  the  employee's 
position,  within  15  days  from  notice  of 
the  Petition,  the  General  Counsel  shall 
file  an  Answer  to  the  Petition,  and 
attach  all  available  relevant  records  and 
documents  in  support  of  the  Postal 
Service's  claim,  and  a  list  of  witnesses 
the  Postal  Service  intends  to  call  if  an 
oral  hearing  is  granted.  If  the  employee 
files  a  Supplement  to  the  Petition,  the 
General  Counsel,  within  ten  (10) 
calendar  days  from  the  filing  of  the 
Supplement  with  the  Recorder  must  file 
any  Supplemental  Answer  and  records 
to  support  the  position  of  the  Postal 
Service. 

§961 J    Hearing  Offldai  auttKKlty  and 
responsil)llltie*. 

The  Hearing  Official  shall  provide  a 
full  and  fair  hearing.  The  proceedings 
must  be  expedited  to  ensure  issuance  of 
the  final  decision  no  later  than  60  days 
after  the  filing  of  the  employee's  hearing 
Petition.  The  Hearing  OfiFiciars  authority 
includes,  but  is  not  limited  to,  the 
following: 


(a)  Ruling  on  all  offers,  motions  or 
requests  by  the  parties; 

(b)  Issuing  any  notices,  orders  or 
memoranda  to  the  parties  concerning 
the  hearing  proceedings; 

(c)  Using  telephone  conferences  with 
the  parties  to  expedite  the  proceedings. 
A  memorandum  of  a  telephone 
conference  will  be  transmitted  to  both 
parties; 

(d)  Determining  if  an  oral  hearing 
should  be  held;  and  setting  the  place, 
date  and  time  for  the  hearing  or  the 
taking  of  testimony  by  telephone 
conference; 

(e)  Administering  oaths  or 
affirmations  to  witnesses,  and 
conducting  the  hearing  in  a  manner  to 
maintain  discipline  and  decorum  while 
assuring  that  relevant,  reliable  and 
probative  evidence  is  elicited  on  the 
issues  in  dispute,  but  irrelevant, 
immaterial  or  repetitious  evidence  is 
excluded; 

(f)  Establishing  the  record  in  the  case; 

(g)  Issuing  the  final  decision  orally  or 
in  writing  no  later  than  sixty  (60)  days 
after  the  filing  of  the  employee's  hearing 
Petition.  When  an  oral  decision  is 
rendered,  a  written  confirmation  will 
thereafter  be  sent  to  the  parties.  The 
decision  must  include  the  determination 
of  the  amount  and  validity  of  the  alleged 
debt  and,  where  applicable,  the 
repayment  schedule.  It  should  also 
include  findings  and  reasons. 

§961.9    Effect  of  Hearing  Offlciars 
decision;  motion  for  reconsideration. 

The  Hearing  Official's  decision  shall 
be  the  final  administrative 
determination  on  the  employee's  debt  or 
repayment  schedule.  No  reconsideration 
of  the  decision  will  be  allowed  unless  a 
motion  for  reconsideration  is  filed  by 
either  party  %vithin  10  days  itom  receipt 
of  the  decision  and  shows  good  reasons 
for  reconsideration.  Reconsideration 
will  be  allowed  only  in  the  discretion  of 
the  Hearing  Official.  A  motion  for 
reconsideration  by  the  employee  will 
not  operate  to  stay  the  collection  action 
authorized  by  the  Hearing  Official's 
decision. 

§  961.10    Waiver  of  employee  rights. 

The  Hearing  Official  may  determine 
the  employee  has  waived  his  or  her  right 
to  a  hearing  and  the  employee's  pay 
shall  be  offset  in  accordance  with  the 
Postal  Service's  offset  schedule,  if  the 
employee: 

(a)  Files  a  Petition  for  hearing  after 
the  end  of  the  15-day  period  allowed  by 
the  Act  for  filing  the  Petition,  and  fails  to 
demonstrate  to  the  satisfaction  of  the 
Hearing  Official  good  cause  for  the 
delay; 
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(b)  Has  received  notice  to  appear  at 
an  oral  hearing  but  fails  to  do  to  without 
showing  circumstances  beyond  the 
employee's  control: 

(c)  Fails  to  file  required  submissions 
or  to  comply  with  orders  of  the  Hearing 
Official  and  the  failure  makes  it  difficult 
or  impossible  to  hold  the  hearing  or  to 
issue  the  decision  within  the  statutory 
time; 

(d)  Files  a  withdrawal  of  his  or  her 
Petition  for  a  hearing  with  the  Recorder. 

§961.11    Ex  part*  communication*. 

Ex  parte  communications  between  a 
Hearing  Official  or  his  staff  and  a  party 
shall  not  be  made.  This  prohibition  does 
not  apply  to  procedural  matters.  A 
memorandum  of  any  communication 
between  the  Hearing  O^cial  and  a 
party  will  be  transmitted  to  both  parties. 

W.  Allen  Sanders, 

Associate  General  Counsel,  Office  of  Genera/ 

Law  and  Administration. 

(FR  Doc  86-^528  Filed  1-9-86:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

(SW-FRL-2952-S] 

Hazardous  Waste  Management 
System:  IndentHlcation  and  Listing  of 
Hazardous  Waste  (Final  Exclusion  for 
WatervHet) 

AQENCv:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rule.' 

SUMMAflv:  The  Environmental  Protection 
Agency  (EPA)  today  is  granting  a  final 
exclusion  for  the  solid  waste  generated 
at  a  particular  generating  facility  from 
the  lists  of  hazardous  wastes  contained 
in  40  CFR  26131.  This  action  responds  to 
a  delisting  petition  received  by  die 
Agency  under  40  CFR  200.20  and  280.22 
to  exclude  wastes  on  a  "generator- 
specific  basis"  from  the  hazardous 
waste  lists.  The  effect  of  this  action  is  to 
exclude  certain  wastes  generated  at  this 
facility  from  listing  as  hazardous  waste 
under  40  CFR  Part  261. 
EFFECTIVE  DATE:  January  10. 198a 
ADDRESS:  The  public  docket  for  this 
Hnal  exclusion  is  located  in  Room  S-212, 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington.  DC 
20460,  and  is  available  for  public 
inspection  from  9:00  a.m.  to  4K)0  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  PMITHCR  INFORMATION  CONTACT 

For  general  information,  contact  the 


RCRA/Superfund  Hotline,  toll-free  at 
(800)  424-0346.  or  (202)  382-300a  For 
technical  information,  contact  Mr  David 
Topping.  Of^e  of  Solid  Waste  (WH- 
562B),  U.S.  Environmental  Protection 
Agency.  401 M  Street  SW..  Washington. 
DC  2046a  (202)  382-4eoa 
SUPFiCMENTARV  MFORMATKNI:  On  May 
15, 1965,  EPA  proposed  to  exclude 
specific  wastes  generated  by  several 
petitioners,  including  Watervliet 
Arsenal,  located  in  Watervliet,  New 
Yorik,  (See  50  FR  20239).'  The  proposal 
to  exclude  Watervliet's  waste  was  in 
response  to  a  petition  submitted  by  that 
company  (pursuant  to  40  CFR  260.20  and 
260.22)  to  exclude  their  waste  frt>m 
hazardous  waste  control.  In  dieir 
petition,  Watervliet  argued  that  their 
vrastes  are  non-hazardous  based  upon 
the  criteria  for  which  it  was  listed.  The 
petitioner  also  provided  information 
which  enabled  the  Agency  to  determine 
whether  any  other  toxicants  are  present 
in  the  wastes  at  levels  of  regulatory 
concern,  and  whether  any  other  factors 
exist  which  would  cause  the  waste  to  be 
hazardous,  llie  purpose  of  today's 
notice  is  to  make  final  the  proposed 
exclusion  for  Watervliet's  waste  and  to 
make  that  exclusion  effective 
immediately.  More  specifically,  today's 
rule  allows  this  facility  to  manage  this 
waste  as  non-hazardous.  This  exclusion 
will  remain  in  effect  unless  the  waste 
varies  from  that  originally  described  in 
the  petition  [e.g.,  die  waste  is  altered  as 
a  result  of  changes  in  the  manufacturing 
or  treatment  processes).*  In  addition,  the 
generator  stiU  is  obliged  to  determine 
whether  the  waste  exhibits  any  of  the 
characteristics  of  a  hazardous  waste. 

The  Agency  notes  that  the  petition  for 
which  a  final  exclusion  is  granted  in 
today's  Fsderal  Register  has  been 
reviewed  for  both  die  listed  and  non- 
listed  constituents.  As  required  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  the  Agency 
evaluated  the  waste  for  all  factors 
which  reasonably  could  cause  the  waste 
to  be  hazardous.  The  petitioner  has 
demonstrated,  through  submission  of 
raw  materials  data,  test  data  on  the  four 


■  The  May  IS.  1985  notice  abo  included  propoaed 
exclusions  for  the  Mansfield  Product!  Company  in 
Mansneld,  Ohio,  and  the  Teledyne  Monarcti  Rulibar 
Company  in  Hartville.  Ohio.  As  stated  in  that 
notice,  the  Agency's  final  dadaioii  on  tiwM  two 
petitiona  has  been  defeired.  pending  the  reanhs  of  a 
study  on  the  health  effects  of  nickel  (see  Appendix  I 
to  the  May  IS.  T98S  notice).  Since  the  study  is  not 
yet  compiele.  the  Agency  continae*  to  defer  its  finai 
decisioe  on  these  peUtiaiia. 

■  The  current  exclaeion  appliea  to  Ike  processes 
covered  by  the  original  demonstratioo.  A  facility 
may  file  a  new  petition  if  it  alters  its  procesaes. 
Shoald  each  a  process  change  occar.  the  facility 
must  treat  its  waste  as  hazardous  antil  a  i 
eKclusiMi  is  granted. 


hazardous  waste  characteristics,  eta:., 
that  tlie  waste  does  not  exhibit  any  of 
the  hazardous  waste  characteristics  and 
does  not  contain  any  other  toxicants  at 
levels  of  regulatory  .concern.  The 
Agency,  in  its  proposal  to  exclude  die 
waste  covered  by  this  rule,  provided  the 
information  necessary  to  evaluate  these 
factors. 

L  Watervliet  Aisenal 

A.  Proposed  Exclusion 

W^rvliet  Arsenal  (Watervliet)  has 
petitioned  the  Agency  to  exclude  their 
electroplating  wastewater  treatment 
sludge  from  EPA  Hazardous  Waste  No. 
F006  based  upon  their  demonstration 
that  the  constituents  of  concern  are  only 
present  in  essentially  immobile  forms,  fai 
addition.  Watervliet  submitted  data  on 
other,  non-listed  constituents  which 
indicates  that  no  other  hazardous 
constituents  are  present  in  the  waste  at 
levels  of  regulatory  concern.  (See  50  FR 
20244-20246,  May  15. 1965,  for  a  more 
detailed  explanation  of  why  EPA 
proposed  to  grant  Watervliet's  petition.) 

B,  Agency  Response  to  Public  Comment 

The  Agency  received  comments  from 
two  respondents,  both  of  which 
addressed  the  possibility  of  ground 
water  contamination  at  Watervliet  One 
respondent  commented  that  the  ground 
water  monitoring  data  evaluated  by  the 
Agency  was  two  years  old  and  that  the 
Agency,  thus,  had  not  considered  more 
recent  data  which  indicates  elevated 
levels  of  specific  organic  compoimds  in 
the  ground  water. 

The  Agency  disagrees  with  the 
respondent  The  "more  recent"  ground 
water  monitoring  data  was  submitted  by 
the  petitioner  and  evaluated  by  the 
Agraicy.  The  Agency  concluded  that 
Watervliet's  diying  beds  are  not  the 
source  ai  ground  water  contamination 
since:  (1)  Contaminants  were  detected 
at  higher  levels  in  the  upgradient  well 
than  in  the  downgradient  wells:  and  (2) 
the  organic  compounds  detected  in  the 
ground  water  are  not  used  in  the 
processes  that  produce  the  subject 
sludge.  These  observations  %uppot\ 
Watervliet's  contention  that  the 
elevate^level  of  the  organic  compounds 
in  the  upgradient  well  (SP-1)  is  die 
result  of  past  vapor  degreasing 
operations  that  were  perfonned  at  the 
approxiinate  location  of  the  well.  The 
^^ency  notes  that  the  compoimds 
detected  in  well  SP-i  (chiefly 
halogenated  solvents)  are  typically  used 
in  siKh  operations.  (Watervliet  currently 
plans  to  finther  characterize  the  source 
of  the  compoimds  by  installing 
additional  ground  water  monitoring 
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wells  around  the  former  site  of  the 
degreasing  operation.  This  study  is 
being  performed  in  conjunction  with  the 
New  York  State  Department  of 
Environmental  Protection.) 

The  second  respondent  provided 
copies  of  the  July  1984  ground  water 
monitoring  data  from  WatervUet  for  the 
Agency's  consideration,  but  did  not 
comment  on  the  Agency's  proposed 
decision.  As  noted  above,  this  data  had 
already  been  submitted  by  Watervliet 
and  evaluated  by  the  Agency  prior  to 
the  proposal  to  grant  Watervliet's 
petition. 

C.  Final  Agency  Decision 

Based  upon  the  low  mobility  of 
hazardous  constituents  from 
Watervliet's  sludge,  the  Agency  believes 
this  waste  to  be  non-hazardous,  based 
upon  the  constituents  for  which  the 
waste  was  listed.  The  reported  leaehate 
concentrations*  for  the  listed 
constituents— cadmium,  chromium, 
nickel,  and  cyanide — were  0.19  mg/1, 
1.56  mg/1, 1.97  mg/1.  and  0.04  mg/1, 
respectively.  These  concentrations  are 
all  less  than  the  Agency's  level  of 
concern  for  this  volume  of  waste.* 

Analysis  of  the  sludge  for  the 
remaining  EP  toxic  metals  indicated  that 
these  constituents  are  present  only  in 
essentially  immobile  forms.  Also,  the 
Agency's  evaluation  of  the  lists  of  raw 
materials  used  by  Watervliet  indicated 
that  no  Appendix  Vm  hazards  organic 
compounds  are  contained  in  these 
materials  and  that,  therefore,  these 
compounds  would  not  be  expected  to  be 
present  in  the  sludge. 

In  its  proposal  to  exclude  this  waste, 
the  Agency  noted  that  manganese,  while 
not  clearly  attributable  to  the  waste, 
was  present  in  the  ground  water  at 
Watervliet.  The  Agency  solicited,  but 
did  not  receive  any  comments  on  this 
issue.  As  explained  in  the  proposed 
exclusion,  recommended  limitations  on 
manganese  in  drinking  water  [i.e.. 


'The  maximum  leaehate  concentration  of 
chromium  was  2.5  mg/1.  As  explained  in  the 
proposed  exclusion,  however,  it  was  concluded  that 
this  value  was  an  outlier  and  the  upper  limit  of  the 
95%  conFidence  mterval  (1.56  mg/1)  was  used  in  the 
Agency's  evaluation.  Maximum  reported  leaehate 
concentrations  were  used  to  evaluate  all  other 
constituents. 

'The  proposal  to  grant  this  petition  was  based 
upon  an  evaluation  of  the  leaehate  data  using  the 
proposed  VHS  model  (See  50  FR  7882-790a 
February  28,  1985)  which  predicted  that  toxicants 
from  this  volume  of  waste  would  be  sufficiently 
diluted  to  result  in  compliance-point  concentrations 
that  are  less  than  appropriate  health-based 
standards.  The  VHS  model  was  subsequently 
modified,  in  response  to  public  comments,  and 
made  final  on  November  27. 1985  (See  50  FR  48868). 
The  final  VHS  model  also  predicts  that  toxicants 
from  this  waste  will  experience  sufficient  dilution  to 
result  in  concentrations  less  than  the  health-based 
standards  for  these  toxicants. 


National  Secondary  Drinking  Water 
Regulations)  are  based  upon  aesthetic 
and  economic  factors  rather  than  health 
effects.  Also,  information  from  state  and 
regional  authorities  indicates  that  an 
elevated  level  of  manganese  in  the 
ground  water  in  this  area  is  not 
uncommon.  These  factors  cause  the 
Agency  to  conclude  that  the  presence  of 
manganese  in  the  ground  water  is  not  a 
sufficient  reason  to  deny  Watervliet's 
petition. 

Also,  the  proposed  rule  stated  that  the 
wastewater  treatment  sludges  generated 
by  Watervliet  after  May  15, 1985  (the 
date  of  the  proposal)  would  not  be 
hazardous.  This  was  not  the  Agency's 
intention.  The  Agency  meant  that,  if 
promulgated,  the  wastestream  would  be 
excluded  as  of  the  effective  date  of  the 
final  rule.  Accordingly,  the  final  rule  has 
been  changed. 

The  Agency  believes  that  this  waste  is 
non-hazardous  (for  all  reasons)  and,  as 
such,  should  be  excluded  from 
hazardous  waste  control.  The  Agency, 
therefore,  is  granting  a  final  exclusion  to 
Watervliet  Arsenal  for  their 
electroplating  wasterwater  treatment 
sludge,  listed  as  EPA  Hazardous  Waste 
No,  F006,  generated  at  Watervliet,  New 
York. 

n.  Effective  Date 

This  rule  is  effective  immediately.  The 
Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here  since 
this  rule  reduces,  rather  than  increases, 
the  existing  requirements  for  persons 
generating  hazardous  wastes.  In  light  of 
the  unnecessary  hardship  and  expense 
which  vvould  be  imposed  on  the 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  such  a  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010,  the 
Agency  believes  that  this  rule  should  be 
effective  immediately.  These  reasons 
also  provide  a  basis  for  making  this  rule 
effective  immediately  under  the 
Administrative  Procedure  Act,  pursuant 
to  5  U,S.C.  553(d). 

III.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant  an 
exclusion  is  not  major  since  its  effect  is 
to  reduce  the  overall  costs  and 
economic  impact  of  EPA's  hazardous 
waste  management  regulations.  This 
reduction  is  achieved  by  excluding 


wastes  generated  at  a  specific  facility 
from  EPA's  lists  of  hazardous  wastes, 
thereby  enabling  the  facility  to  treat  its 
waste  as  non-hazardous. 

IV.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  {i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly,  I  hereby 
certify  that  this  final  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  In  40  CFR  Part  281 

Hazardous  waste.  Recycling. 

Dated:  December  26. 1985. 

|.W.  McGraw, 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 

PART  261— IDENTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sees.  1006,  2002(a).  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Consei^ation  and 
Recoveiry  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912(8).  6921.  and  6922). 

2.  In  Appendix  IX,  add  the  following 
wastestream: 

Appendix  IX — Wastes  Excluded  Under 
§S  260.20  and  260.22 

Tabi£  1.— Wastes  Excll»ded  From  Hoh- 
SPEciFic  Sources 


FadMy 

AddrsM 

Waata  deKfiplion 

WstarvM 

Wsstewater  trealment 

Anwiii 

■ 

sludges  (EPA 
Hazwrtnia  Waste  No 
F006)  gsnaraled  (rom 
atactroptaung 
oparaticns  after 
(nsartdaMol 
pubkcainn] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart76 

[MM  Docket  No.  85-38;  FCC  85-587] 

Technical  and  Operational 
Requirements  of  Part  76  Cable 
Television 

Correction 

In  PR  Doc.  85-30196,  beginning  on 
page  52462  in  the  issue  of  Tuesday, 
December  24, 1985,  malce  the  following 
corrections: 

1.  On  page  52465,  third  column, 
paragraph  20,  last  line,  "±  15  kHz" 
should  read"  ±5  kHz". 

2.  On  page  52466.  third  column. 

S  76.605(a)(3),  second  line,  "±  kHz" 
should  read"  ±5  kHz". 

BtUMQ  COOC  1S0Smi-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

SO  CFR  Part  663 

[Docket  Na  51192-5219] 

Pacific  Coast  Qroundfisli  Fishery 

aqency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  1986  final  annual 
Hshery  specifications. 

summary:  NOAA  issues  this  notice  of 
the  1986  final  annual  specifications  for 
Pacific  coast  groundfish  caught  in  the 
ocean  off  Washington^  Oregon,  and 
California.  The  specifications  include 
the  acceptable  biological  catch  as  well 
as  the  optimum  yield  and  its  distribution 
among  domestic  and  foreign  fishing 
operations.  The  intended  effect  of  this 
action  is  to  establish  allowable  harvests 
of  Pacific  coast  groundfish  from  the 
fishery  conservation  zone  in  1986. 
BFFECnvE  date:  January  1. 1986,  until 
modified,  superseded,  or  rescinded. 


FOR  FURTHER  INFORMATION  CONTACT: 

R.A.  Schmitten.  206-526-6150,  or  E.C. 
Fullerton.  213-548-2575. 
SUPPIEMENTARV  INFORMATION: 
Implementing  regulations  for  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  (FMP)  at  50  CFR  Part  663  provide 
that  management  specifications  for 
groundfish  will  be  evaluated  each 
calendar  year,  preliminary 
speciflcations  for  the  succeeding 
calendar  year  will  be  published  in  the 
Federal  Register,  public  comments  will 
be  requested,  and  final  specifications 
will  be  published. 

Management  specifications  for  the 
acceptable  biological  catch  (ABC),  an 
estimate  of  the  annual  catch  that  could 
be  taken  without  jeopardizing  a 
resource's  biological  productivity,  are 
included  for  all  groundfish  species 
(Table  1).  Management  specifications 
for  the  optimum  yield  (OY).  which  is 
based  on  socioeconomic  as  well  as 
biological  factors  and  thus  is  not 
necessarily  equal  to  the  ABC,  are  made 
for  six  species:  Pacific  whiting, 
sablefish.  Pacific  ocean  perch,  shortbelly 
rockfish,  widow  rockfish,  and,  north  of 
39*  N.  latitude,  jack  mackerel  (Table  2). 
The  OYs  for  these  six  species  set  the 
maximum  amount  of  fish  (in  round 
weight)  that  may  be  taken  and  retained 
or  landed  each  year  fi*om  the  fishery 
conservation  zone  (3-200  nautical  miles) 
and  the  territorial  sea  (0-3  nautical 
miles)  off  the  coasts  of  Washington, 
Oregon,  and  California. 

Each  OY  for  these  species  is 
distributed  among  the  following 
components:  the  domestic  annual 
harvest  (DAH),  consisting  of  estimates 
of  domestic  annual  processing  (DAP) 
and  joint  venture  processing  (JVP).     • 
which  is  based  on  the  needs  of  the 
domestic  fishing  and  processing 
industries  as  verified  by  surveys  in 
September  and  June;  and  the  total 
allowable  level  of  foreign  fishing 
(TALFF),  which  is  the  remainder,  if  any, 
of  the  OY  after  domestic  needs  (DAH) 
have  been  subtracted.  Of  any  TALFF  is 
designated,  a  reserve  of  20  percent  of 
the  OY  is  established  in  case  the  needs 
of  the  domestic  industry  are  greater  than 
initially  estimated. 

The  OYs  and  ABCs  may  be  changed 
during  the  year,  within  limits,  under  the 


procedures  outlined  in  the  regulations  at 
S  663.22. 

The  preliminary  specifications 
recommended  by  the  Pacific  Fishery 
Management  Council  (Council)  were 
developed  in  public  meetings  in 
September  and  October.  The  Federal 
Register  notice  announcing  these 
preliminary  specifications  (50  FR  49590, 
December  3, 1985)  requested  public 
conunents  through  December  18, 1985. 
No  public  comments  were  received. 
Extensive  public  review  occurred, 
however,  at  the  November  13-14, 1985, 
Council  meeting,  the  last  opportunity  in 
1985  for  the  Council  to  recommend  final 
specifications  for  1986.  After  considering 
public  comments  at  that  meeting  and 
after  additional  review  by  the  Council's 
Groundfish  Task  Group  of  industry 
representatives  and  fishery  managers, 
the  Groundfish  Advisory  Subpanel  of 
industry  representatives,  the  Groundfish 
Management  Team,  and  the  Scientific 
and  Statistical  Committee  of  State  and 
Federal  fishery  and  social  scientists,  the 
Council  recommended  to  NMFS  two 
revisions  to  the  preliminary 
specifications  for  sablefish  and  widow 
rockfish.  All  other  ABC  and  OY 
designations  remain  the  same  as 
proposed  in  the  preliminary 
specifications.  The  Secretary  of 
Commerce  concurs  with  the  Council's 
recommendations  and  in  the  absence  of 
other  public  comment  herein  announces 
the  final  specifications  for  1986  in 
Tables  1  and  2. 

After  considering  this  information,  the 
Secretary  has  determined  that  the  higher 
widow  rockfish  OY  of  10,200  mt.  if 
taken,  is  not  expected  to  have  a 
noticeable  biological  impact  on  the 
stock  and  will  promote  full  utilization  of 
the  resource.  Similarly,  the  higher 
sablefish  OY  of  13,600  mt  is  within  the 
MSY  range  estimated  by  the  Groundfish 
Management  Team  and.  if  taken,  is  not 
expected  to  biologically  stress  sablefish 
stocks;  whereas  reducing  the  1988 
harvest  of  sablefish,  as  originally 
proposed,  could  have  an  adverse  and 
unnecessary  impact  on  the  fishery.  For 
these  reasons  the  Secretary  concurs 
with  the  Concil's  recommendations, 
including  the  sablefish  and  widow 
rockfish  OY  increases,  and  announces 
the  final  specifications  for  1986  in 
Tables  1  and  2. 


Table  1.— Final  Estimates  of  ABC  for  1986  m  Metric  Tons  (mt)  for  Groundrsh  off  Washington,  Oregon,  and  California  by  INPFC 

Areas 


SptciM 

VanoouMT* 

CotumlM 

Eurika 

MonMr^ 

Conoapton 

Tow 

RomdlW): 

LMigcod „^„„„ „ „ .„ „.. 

PacMccod -    _ 

1.000 
2.200 

4.000 
900 

500 

1.100 

400 

7,000 
3  100 

Padfc  wMng „ _ „ 

'227.S00 
'  10.600 

SabMih . .„ _ 
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Table  i.— Final  Estimates  Of  ABC  Fon  1986  in  Metric  Tons  (mt)  for  Ghounofish  off  Washington.  Oregon,  and  California  by  INPFC 

Areas— Continued 


Speoes 

Vancouver  * 

Colun*ia 

Eureka 

Monterey 

Concaplion 

Total 

Rockiish: 

Pacitic  ocean  perch 

SftortteHy _ 

SOO 

950 

(*l 

O 

O 

1J50 

'10.000 

'9J00 

6.100 
3.500 
2.300 
3.900 
14.000 

27.900 

'1.500 

3.200 

7.700 

'12,000 

Widow 

Other  Rocktah': 

Boc»ccio .                       ^ 

Canary 

C) 
800 

O 

1.100 
BOO 

2.400 



(*) 
•2,100 

C) 

•2.500 
•3,700 

11,500 

600 

n 

300 
1,900 

8,000 

4.100 
1,300 

o 

4.300 

5.000 

2.000 

O 

1.000 

n 

3.300 

1.000 

Ch*pepper _ _ 

YeHowtaH _ „ 

Flatfish: 

Dover  sole 

English  sole __ __ _.. 

Petrale  sole 

600 

700 

1,100 
3.000 

500 
1.700 

■^■■ 

1,800 

200' 

SOO 

Other  natfoh  (except  aiTowtoolti  lloundar) _ 

Other  fish'; 

Jack  mackerel  •: _ _.. 

Others 

ZSOO 

7,000 

1.200 

2,000 

2.000 

US  portion 

•  These  speoes  are  nc«  common  or  important  in  llie  areas  footnoted  Accordingly,  (or  convenienca.  Padlic  cod  is  included  in  the  "Others"  category  Kx  the  weas  lootnolsd  and  rockM) 
species  are  included  m  the    Remammg  rockfeh"  category  for  the  areas  footnoted  only.  iwwwwa  anu  maamn 

'  Total  all  areas 

•  Other  Hockfish"  means  roddish  species  at  $  663.2.  which  do  not  have  a  numencal  OY. 

'  For  "^"jgen^  oMhe  Sebastes  complex  of  rockfish.  the  Columbia  area  is  split  into  northern  and  soulheni  pwt*  at  Coos  Bay.  Oregon  (43'22-  N.  latikide).  wid  ABC*  lor  *m  Columlia 

of  th^  ^^^^i^^'Sl^I^^t^t^'eST'  "*"*■  "'®™'**"-  •**  "^^^-  «"o*too«h  fkiundar.  and.  in  the  Eureka.  Monterey,  and  Conception  arew,  PadKc  cod.  "Ottwr  Fiah"  is  part 

•  North  ot  39'  N.  lautude. 


Canary 

Yeilowtail 

Remaining  rockfish. 


Cokimtiia  area  (toUl) 


2.100 
2.500 
3,700 


North  of  Coos  Bay 


1,700 
2,400 


3.300 


South  of  Coos  Bay 


400 
100 


400 


Table  2.— Final  Specifications  of  OY  and  Its  Distribution  for  1986  in  Thousands  of  Metric  Tons  for  Groundfish  Off  Washington, 

Oregon,  and  California 


opocios 


Pacific  whilmg 

Sabiefish 

Pacific  ocean  perch 
Shortbelly  rockfish 

Widow  rockfish 

Jack  mackerel 

Oit>er  species 


Total  OY 


2275 
»13  6 
'1.55 
10.0 
10.2 
120 
O 


DAP 


150 
13  6 
1.55 
10 
10.2 
0.0 


JVP' 


120.0 
.  0.0 
00 
SO 
0.0 
0.0 


OAH 


135.0 

13.6 

1.55 

6.0 

102 

0.0 


Raaarve 


455 

ao 

0.0 
2.0 
0.0 
2.4 


TALFF' 


47.0 
0.0 
00 
ZO 
00 
9.6 


are  s^^sh^^'i  pJ^  'S-J.^^A^Sl^  ZTi^  "TT^'  r^"«»'  <=««*  altowance  percentages  (based  on  TALFF)  and  incidental  retention  aNowanoe  parcanlagas  (bas«l  on  JVP) 
f^r^^To^^^lL^TZi'^^^^L^^l!^*^^^  °<^*^  ^'"'  °^^^-  *»«*«*  °  '*•  !**  "«*er*  3.0%,  and  other  speoes  0.5%.  m  foreign  tSST^om  venlur^ 

nSli   anTnrSS  .^^t  1L  T^^^J^*^  "5^°"^^  J?^'^.'  *'"=^'  '^^"'^  •*'«^'  sabtefisTPaolic  ocean  perch,  rockfishex^dmg  Paofc  oSean  pan*,  llattish.  jack 
^r^stom^^^,^^^  <^^2,^%7l.ur,.'^*  "Vf  ''^  '^  '''«°«*  °'^  »»"  f"***:  ***«•  *™:<*>Wal  altowance  percentages  ^1  be  slated  <n  IM  condNkm  V3 
resirKWrjs  to  me  iwe^rfishKig  ^rmit  See  §  61 1  70(cM2)  for  application  of  incidental  retention  altowance  percentages  to  jowl  venture  lishenes. 
Of  this  13600  metnc  tons,  2.500  metric  tons  is  for  part  of  the  Monterey  subarea.  See  § 663 21(a)(2)  •"       ~^        -^ 
Ol  ths  1.550  metric  Ions,  600  metnc  tons  is  for  the  Vancouver  subarea  and  950  metric  tons  is  tar  t 
lor    oltwr  species     See  §  663  21  (aM3) 

•The  total  OY  for    'othef  species"  is  that  amount  of  fish  that 


subarea  and  950  metric  tons  is  tar  the  Cokjmbia  subaraa.  Pacific  ocean  perch  from  other  subareas  we  mckided  in  the  OY 
be  lawfully  harvested  and/or  processed  under  §61170  and   Part  663.   See  {663.2  tor  species  listing. 


may 


Classification 

This  action  is  taken  under  the 
authority  of  §  663.24  and  is  in 
compliance  with  Executive  Order  12291. 
This  action  is  covered  by  the  Regulatory 


Flexibility  Analysis  prepared  for  the 
implementing  regulations. 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure.  Fisheries,  Fishing. 

(16  U.S.C.  1801  et  seq.) 


Dated:  January  7, 1986. 
Cannen  |.  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
(FR  Doc.  86-589  Filed  1-8-66;  9:14  am] 
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Federal  Register 
Vol.  51.  No.  7 

Friday,  January  10,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the^  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminittration 

21  CFR  Part  163 

[Docket  No.  85N-0500] 

Cocoa  Powders;  Advanca  Notica  of 
Propoaad  Rulainaking  on  tha  Poaaibia 
Amandmant  of  US.  Standarda  of 
Idantity 

Corrections 

In  PR  Doc.  85-28351  beginning  on  page 
49405  in  the  issue  6f  Monday,  December 
2, 1985,  make  the  following  corrections: 

1.  On  page  49406,  in  the  third  column, 
in  the  eleventh  line  from  the  bottom, 
"S  163.11"  should  read  "S  163.111": 

2.  On  page  49407.  in  the  second 
column,  in  the  table,  under  "4.  Food 
Additives",  the  second  entry  should 
read  "4.1.2  Ammonium  hydrogen 
carbonate"; 

3.  On  the  same  page,  in  the  third 
column,  in  the  table,  under  "5. 
Contaminants",  the  third  entry  should 
read  "5.3  Lead": 

4.  On  page  49408,  in  the  second 
column: 

a.  In  the  second  line  of  &4(b).  "1974" 
should  read  "1973": 

b.  After  entry  &7.  add  the  following 
entry: 

&8  Determination  of  sugars  (to  be 
elaborated)* 

c.  The  footnote  indicators  immediately 
following  the  headings  of  entries  8.10 
and  8.11  should  both  be  changed  to  "2": 

d.  In  the  second  line  of  the  paragraph 
following  entiy  &11.  "test"  should  read 
"text":  and 

5.  On  page  49409,  in  the  first  column, 
the  fourUi  line  of  S  163.114  should  be 
deleted. 

BNJJNQ  coos  1S0S-01-M 


21  CFR  Part  163 
[Docket  No.  85N-0501] 

Chocolata  Producta;  Advanca  Notica 
of  Propoaad  Rulamaking  on  ttia 
Poaaibia  Amandmant  of  tfia  U.8. 
Standarda  of  Idantity 

Correction 

In  PR  Doc,  85-28350  beginning  on  page 
49398  in  the  issue  of  Monday,  December 
2, 1985.  make  the  following  correction: 

On  page  49404.  in  the  third  column,  in 
the  second  and  third  lines  of 
S  163.145(a),  "are  prescribed  by  this 
identity"  should  be  deleted. 
biujMQ  oooc  ins-ei-M 

DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

33  CFR  Part  166 
[COD  85-097] 

Port  Accaaa  Routaa;  Approach  to 
Tampa  Bay,  FL 

Correction 

In  PR  Doc.  85-29476.  beginning  on 
page  50808  in  the  issue  of  Thursday, 
December  12. 1985.  make  the  following 
correction:  On  page  50809,  in  the  second 
column,  in  the  table  of  geographic 
positions,  the  fourth  entry  under 
"Longitude"  should  read  "83*05'06'  W." 

MUJNQ  CODE  1MW-«1-II  . 


POSTAL  SERVICE 
39  CFR  Part  111 

Corract  ZIP  Codaa  for  Mailing; 
Withdrawal  of  Propoaad  Rula 

agency:  Postal  Service. 

action:  Withdrawal  of  proposed  rule. 

summary:  On  March  19, 1985  the  Postal 
Service  published  in  the  Federal  . 
Register  (50  PR  10991)  a  proposal  to 
require  mailers  of  certain  categories  of 
mail  and  those  who  desire  to  participate 
in  certain  presort  discount  mailings  to 
include  a  correct  five-digit  ZIP  Code,  as 
defined  by  certain  Postal  Service  data 
bases,  in  the  address  of  each  piece.  Less 
than  a  dozen  conunenters  responded  to 
the  proposal.  However,  the  substance  of 


their  views  was  that  the  proposal 
contained  certain  latent  cunbiguities.  In 
view  of  these  comments,  the  Postal 
Service  is  hereby  withdrawing  the 
proposal  for  further  consideration,  with 
the  expectation  that  it  may  be  initiated 
at  a  later  time 

DATE:  This  withdrawal  is  effective 
January  10, 1986. 

RM  niRTHER  INFORMATION  CONTACT 

William  Price,  (202)  268-3521. 

List  of  Subjects  in  39  CFR  Fart  111 

Postal  Service. 
W.  Allen  Sanders, 

Associate  General  Counsel  Office  of  General 
Law  and  Administration. 
[PR  Doc.  86-527  Filed  1-9-86;  8:45  am] 
BtLUNQ  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[OAR-FRL-2949-3] 

Stratoapharic  Ozone  Protection  Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Announcement  of  Program  Plan. 


r:  This  notice  describes  recent 
activities  related  to  protection  of  the 
stratospheric  ozone  layer  and  outlines 
EPA's  program  plan  for  future 
examination  of  the  issue.  By  enhancing 
EPA's  research  and  analysis  related  to 
stratospheric  ozone  protection,  this 
program  will  provide  necessary 
teclmical  information  for  use  in  future 
Agency  decisions  on  whether  or  not  to 
regulate  chlorofluorocarbons  (CFCs)  or 
other  chemicals  that  may  affect  the 
ozone  layer.  In  addition,  the  plan  places 
considerable  emphasis  on  United  States 
participation  in  on-going  international 
research  and  discussions  of  global 
strategies  for  protecting  the  ozone  layer. 

This  notice  provides  a  broad  outline 
and  general  schedule  for  the 
stratospheric  ozone  protection  program. 
Throuj^out  the  implementation  of  this 
program,  EPA  encourages  public  review 
and  participation.  Where  appropriate, 
the  Agency  will  aimounce  in  the  Federal 
Register  upcoming  woikshops  and 
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conferences  and  the  availability  of 
papers  for  review. 

FOR  FURTHOI  tNTOHMATION  CONTACT: 

Stephen  Seidel,  U.S.  Environmental 
Protection  Agency.  401 M  St.  S.W.. 
Washington.  D.C.  20460  (202)  382-2787. 

SUPPLEMENTAIIV  MRMMATION: 

Background 

By  preventing  most  potentially 
harmful  ultraviolet  radiation  (UV-B 
radiation)  from  penetrating  to  the  earth's 
surface,  the  ozone  layer  acts  as  an 
important  shield  protecting  human 
health,  welfare  and  the  environment 
The  possibility  that  the  production,  use, 
and  release  of  chlorofluorocarbons 
(CFCs)  could  cause  the  depletion  of 
stratospheric  ozone  was  first  theorized 
in  a  1974  article  in  Nature  by  Rowland 
and  Molina.  If  a  net  depletion  of  total- 
column  ozone  (i.e.,  the  total  quantity  of 
ozone  encountered  by  radiation 
penetrating  hf'om  the  top  of  the 
atmosphere  to  the  earth's  surface  at  any 
given  location)  occurred,  more  UV-B 
radiation  would  penetrate  to  the  earth's 
surface. 

Possible  health  and  environmental 
effects  of  exposure  to  increased  UV-B 
radiation  could  include:  increases  in 
non-melanoma  skin  cancer  suppression 
of  the  human  immune  system;  decreases 
in  the  productivity  of  commercially 
important  crops  and  aquatic  organisms: 
and  accelerated  degradation  of 
polymeric  materials.  In  addition.  EPA 
and  the  National  Institutes  of  Health 
have  recently  initiated  studies  to 
determine  whether  or  not~exposure  to 
UV-B  radiation  can  contribute  to 
melanoma  skin  cancer.  Finally, 
production  and  use  of  CFCs  may 
contribute  to  the  predicted  global 
warming  from  the  "greenhouse  effect" 
through  two  pathways.  First,  changes  in 
the  distribution  of  total-column  ozone 
could  possibly  increase  temperature, 
and  second,  CFCs  themselves  are 
infrared-absorbing  gases  that  act 
directly  (in  the  same  manner  as  carbon 
dioxide)  to  raise  global  surface 
temperature. 

Although  less  was  known  about  the 
possible  causes  and  effects  of  ozone 
depletion  in  the  mid-1970's,  EPA  and 
other  agencies  responded  to  concerns 


about  this  issue  by  promulgating 
regulations  in  1978  limiting  the  use  of 
CFCs  as  a  propellent  in  nonessential 
aerosol  spray  cans  (43  FR 11301;  March 
17, 1978).  CFC  use  as  an  aerosol 
propellent  had  grown  to  56  percent  of 
total  CFC  use  in  this  country  and  25 
percent  of  total  world  consumption  in 
1974.  By  significantly  reducing  CFC  use 
and  therefore  the  risks  of  ozone 
depletion,  this  action  has  provided  more 
time  to  address  the  complex  scientific 
questions  involved  in  assessing  those 
risks. 

While  several  other  countries  also 
acted  to  limit  CFC  use  in  aerosol 
propellants,  this  use  continues  in  most 
countries.  In  addition,  CFCs  are  used 
here  and  abroad  for  many  important 
industrial  and  commercial  processes, 
including  refrigeration,  air  conditioning, 
and  foam  blowing,  and  as  a  solvent  by 
the  electronics  industry. 

In  1980  EPA  issued  an  advance  notice 
of  proposed  rulemaking  discussing 
possible  further  limits  on  domestic 
production  of  CFCs  under  section  157  of 
the  Clean  Air  Act,  42  U.S.C.  7457  (45  FR 
66726;  Oct  7, 1980).  However,  some  of 
the  scientiflc  information  summarized  in 
that  notice  was  soon  outdated  by  more 
recent  work  in  the  field,  and  there  have 
been  substantial  changes  in  the  research 
community's  understanding  of  several  . 
important  aspects  of  the  issue  since 
then.  In  general,  the  more  recent  work 
has  demonstrated  that  possible  changes 
in  the  ozone  layer  are  affected  by  a 
more  complex  array  of  physical  and 
chemical  forces  than  previously  thought, 
and  that  substantial  uncertainties 
remain  to  be  resolved  before  such 
changes  can  be  predicted  with 
confidence.  In  addition,  EPA  believes 
that  any  decision  on  further  regulation 
of  domestic  CFC  production  or  use  must 
be  based  on  further  researdi  and 
analysis,  and  should  be  evaluated  in  the 
context  of  possible  international 
regulatory  actions.  Today's  notice 
outlines  the  Agency's  current  plan  for 
further  examination  and  resolution  of 
ihis  issue. 

Two  current  areas  of  activity  set  the 
context  in  which  EPA  is  acting.  Both 
scientific  and  diplomatic  efforts  are 
underway,  and  each  figures  significantly 
in  the  Agency's  plan.  First,  the  scientific 


research  commvnity  has  expanded  its 
efforts  to  improve  our  understanding  of 
the  physical  and  chemical  forces  that 
affect  the  ozone  layer  and  how  these 
may  change  over  time.  For  example, 
researchers  now  recognize  that 
atmospheric  constituents  other  than 
CFCs  have  been  increasing,  and  that 
future  changes  in  these  substances  must 
also  be  considered  in  modelling  the 
future  evolution  of  the  atmosphere. 
Researchers  have  also  placed  additional 
emphasis  on  the  potential  climatic 
impacts  that  might  be  caused  by 
changes  in  atmospheric  chemical 
composition. 

Several  major  reports  on  related 
scientific  issues  are  planned  for  the  next 
year.  A  major  review  of  atmospheric 
science  issues  related  to  ozone 
modification  is  scheduled  to  be 
published  in  January  1986.  This  report  is 
being  sponsored  by  the  National 
Aeronautics  and  Space  Administration 
(NASA),  the  Worid  Meteorological 
Organization  (WMO),  the  United 
Nations  Environment  Programme 
(UNEP),  and  other  national  and 
international  organizations.  NASA  is 
also  preparing  a  companion  report  to 
EPA  and  Congress  on  this  subject. 
UNEP's  Coordinating  Committee  on  the 
Ozone  Layer  will  hold  meetings  in  1986 
and  will  issue  a  report  that  covers 
atmospheric  science  and  other  areas  of 
research  related  to  the  effects  of 
exposure  to  UV-B  radiation  on  human 
health,  welfare  and  the  environment. 
The  Fluorocarbon  Program  Panel  of  the 
Chemical  Manufacturers  Association 
(CMA)  continues  to  fund  research 
primarily  related  to  ozone  monitoring 
and  atmospheric  modelling.  Finally,  in 
October  1985,  the  WMO  convened  a 
conference  in  Villach.  Austria  to 
examine  potential  changes  in  climate 
that  could,  in  part,  result  from  increases 
in  CFCs  and  other  ozone-modifying 
substances  and  from  changes  in  the 
vertical  distribution  of  ozone. 

The  second  major  focus  of  recent 
activities  has  centered  oa  international 
negotiations  concerning  protection  of 
the  ozone  layer.  Conducted  under  the 
auspices  of  UNEP,  these  negotiations 
resulted  in  the  adoption  of  the  Vienna 
Convention  for  the  Protection  of  the 
Ozone  Layer  in  March  1985.  This 
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convention  creates  a  framework  for 
international  cooperation  on  research, 
monitoring  and  information  exchange.  It 
also  im>vide8  procedures  for  the  future 
adoption  of  measures  to  control,  limit, 
prevent  or  reduce  emissions  of  ozone- 
modifying  substances,  should  such 
measures  be  deemed  necessary.  This 
treafy  comes  into  force  after  formal 
acceptance  by  twenfy  nations. 

While  successfully  ad(q)ting  the 
framework  convention,  the  Diplomatic 
Conference  in  Vienna  failed  to  agree  on 
any  appropriate  global  control 
measures.  |n  lieu  of  such  measures,  it 


passed  a  resolution  calling  for  an 
economic  workshop  to  analyze  rdevant 
aspects  of  control  options  and  for 
continued  negotiations  culminating  in  a 
second  Diplomatic  Conference  currently 
planned  for  April  1987. 

Program  Plan 

EPA's  stratospheric  ozone  protection 
program  integrates  the  diverse  scientific 
and  economic  research  being  carried  on 
by  EPA  and  by  other  organizations  into 
a  coherent  framework  for  future  Agency 
decisionmaking  on  both  the  domestic 
and  international  aspects  of  this  issue. 


(See  Figure  1.)  Three  primary  elements 
of  the  Agency's  program  are:  (1) 
conducting  analyses  and  research 
across  a  range  of  economic  and 
scientific  subjects  aimed  at  narrowing 
uncertainties;  (2)  participating  in  a 
series  of  workshops  and  conferences 
both  in  the  United  States  and  abroad 
aimed  at  improving  understanding  of  all 
aspects  of  this  issue;  and  (3)  deciding  by 
November  1987  whether  additional 
dome^ic  regulation  of  CFCs  is 
warranted,  based  on  the  information 
gained  during  the  period  of  study. 

MLUNQ  cooc  tm  n  M 


Figure  1 

ACTIVITIES  RELATED  TO  EPA'S 
STRATOSPHERIC  OZONE  PROTECTION  PROGRAM 
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Key  areas  for  analysis  include: 
evaluating  potential  future  rates  of 
growth  in  emissions;  modelling  the 
changes  to  the  ozone  layer  that  may 
result  from  changes  in  the  atmosphere's 
composition;  analyzing  model 
parameters  and  predictions  in  light  of 
atmospheric  monitoring  data;  evaluating 
potential  health,  welfare  and 
environmental  effects  from  exposure  to 
increased  UV-B  radiation  or  changes  in 
climate  related  to  ozone  modification; 
and  analyzing  potential  economic 
impacts,  including  the  potential  benefits 
from  limiting  UV-B  exposure  and  the 
potential  costs  of  limiting  future 
increases  in  CFCs  and  other 
atmospheric  perturbants. 

Analysis  of  future  demand  for  CFCs 
and  other  atmospheric  perturbanta  and 
the  costs  and  feasibility  of  emission 
reduction  technologies  will  be  subject  of 
a  domestic  workshop  scheduled  for 
March  1986  and  a  UNEP-sponsored 
international  workshop  scheduled  for 
May  1986. 

Analysis  of  issues  related  to  the 
measurement  and  modelling  of 
atmospheric  changes  will  be  based  on 
the  NASA/UNEP  report  scheduled  to  be 
available  in  January  1986,  a  planned 
companion  report  to  be  prepared  for 
EPA  and  Congress  by  NASA  and  the 
results  from  on-going  studies  being 
conducted  or  funded  or  NASA,  CMA's 
Fluorocarbon  Program  Panel,  the 
National  Oceanic  and  Atmospheric 
Administration  and  others. 

Analysis  of  potential  health,  welfare 
and  environmental  effects  from 
increased  exposure  to  UV-B  will  draw 
from  OD-going  research  being  funded  by 
EPA  in  the  areas  of  plant  and  aquatic 
effects,  human  health  effects,  materials 
damage,  and  climate  impact 
assessments.  Results  of  this  research, 
along  with  that  sponsored  by  other 
organizations,  will  also  be  used  by 
UNEP's  Coordinating  Committee  on  the 
Ozone  Layer  for  part  of  its  report, 
scheduled  for  publication  in  1986.  In 
addition,  the  United  States  and  UNEP 
are  jointly  sponsoring  an  international 
conference  on  health  and  environmental 
effects  related  to  ozone  depletion  and 
climate  change.  This  conference  is  now 
set  for  mid-June  1986  in  Washington, 
D.C 

EPA  is  also  planning  to  convene  a 
workshop  to  evaluate  alternate  global 
and  domestic  control  strategies, 
tentatively  set  for  July  1986.  This 
domestic  workshop  will  be  followed  by 
a  UNEP-sponsored  international 
workshop  on  the  same  issue  now 
scheduled  for  September  1986.  These 
two  workshops  set  the  stage  for 
resumption  of  international  negotiations 


concerning  a  control  protocol  scheduled 
to  begin  in  November  1986. 

EPA,  in  conjunction  with  the 
Department  of  State,  plans  to  prepare  an 
environmental  impact  statement 
pursuant  to  Executive  Order  12114, 
"Environmental  Effects  Abroad  of  Major 
Federal  Actions."  in  the  event  that  a 
protocol  is  adopted. 

A  more  detailed  discussion  of  speciflc 
studies  and  research  to  be  used  for 
these  activities  is  available  to  the  public 
by  contacting  Mr.  Stephen  Seidel  at  the 
address  provided  above. 

Decisionmaking  Process 

Research  and  analyses  prepared  as 
part  of  EPA's  program  plan  or  developed 
by  other  sources  will  be  integrated  into 
one  or  more  staff  papers  that  will  serve 
as  the  basis  for  future  Agency 
decisionmaking.  EPA  intends  to  make 
these  staff  papers  available  for  review 
by  the  public  and  by  its  Science 
Advisory  Board.  The  final  staff  papers 
will  serve  as  the  technical  basis  for  any 
regulatory  decisions. 

At  the  same  time,  EPA  will  continue 
to  participate  actively  in  the  ongoing 
UNEP  workshops  and  will  provide 
support  to  the  Department  of  State  in 
negotiations  concerning  possible  global 
strategies  to  protect  the  ozone  layer. 
Because  of  the  global  nature  of  this 
issue,  any  decision  concerning  future 
domestic  regulatory  actions  will  be 
evaluated  in  the  context  of  (Higoing 
international  negotiations. 

By  May  1987,  EPA  plans  to  issue  a 
Federal  Register  notice  summarizing  the 
results  of  its  program  and  either 
proposing  further  regulation  related  to 
this  issue  or  presenting  the  basis  for  a 
proposed  decision  to  take  no  further 
action  at  this  time.  A  Federal  Register 
notice  promulgating  regulations  or 
announcing  a  decision  to  take  no 
immediate  action  is  scheduled  for 
November  1987. 

EPA  intends  to  make  every  effort  to 
undertake  the  above  activities  within 
the  timetable  presented.  However,  the 
exact  timing  of  many  of  the  intermediate 
dates  is  contingent  on  outside  parties  or 
international  agreements  and  therefore 
is  subject  to  diange.  Any  sudi  changes 
will  be  discussed  in  individual  Federal 
Register  notices  announcing  the  details 
of  speciflc  meetings  and  conferences. 

Dated:  November  29, 1985. 
Clwrin  L  EDdns. 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  86-45  Filed  1-9-86;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  68 

[CC  Docket  No.  •1-216;  RII-2S45;  et  ai;  CC 
Docket  No.  84-490;  RM-4458] 

Connection  of  Telephone  Equipment, 
Systemc  and  Protective  Appiaratiis  to 
the  Telephone  Network;  etc. 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking; 
correction. 

summary:  In  a  Fourth  Notice  of 
Proposed  Rulemaking  in  CC  Docket  81- 
216,  the  Commission  solicited  comments 
on  whether  any  Part  68  terminal 
equipment  interconnection  limitations 
should  be  placed  on  computer-assisted 
autcHnatic  dialing  equipment.  The  text  of 
the  Commission's  decision  printed  in  the 
Federal  Register  at  50  FR  51893 
stated  that  comments  would  be  due  on 
February  1, 1986,  and  reply  comments 
March  1, 1986.  This  correction 
establishes  the  date  for  comments  as 
February  3, 1986,  and  for  reply 
comments  as  March  3. 1986. 
DATES:  Comments  are  due  February  3, 
1986,  and  reply  comments  March  3, 1986. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Donovan.  Common  Carrier 
Bureau,  Federal  Communications 
Commission,  Washington,  £>C  20554 
(202)  634-1832. 
SUPPLEMENTARY  INFORMATION: 

Erratum 

In  the  matter  of  petitions  seeking 
amendment  of  Part  68  of  the  Commission's 
rules  concerning  connection  of  telephone 
equipment,  systems  and  (Protective  apparatus 
of  the  telephone  network:  notice  of  inquiry 
into  Standards  for  Inclusion  of  one  and  two- 
hne  business  and  residential  premises  wiring 
and  party  line  service  in  Part  68  of  the 
Commission's  rules;  and  petition  to  amend 
Part  66  of  the  Commission's  rules  to  permit 
registration  of  terminal  equipment  for 
connection  to  voiceband  private  line 
channels  that  utilize  loop  start  ringdown  or 
inband  Signaling  and  Voiceband  metallic 
private  line  channels.  CC  Docket  No.  81-216, 
RM-2845,  RM-2930.  RM-3195.  RM-3206,  RM- 
3227,  RM-3283.  RM-3316,  3329.  RM-3348, 
RM-3501.  RM-3526,  RM-3530;  RM-4054.  CC 
Docket  No.  84-490.  RM-4458. 

Released:  January  6. 1986. 

1.  In  Fourth  Notice  of  Proposed 
Rulemaking.  CC  Docket  No.  81-216,  FCC 
85-591,  released  November  4, 1985,  the 
Commission  sought  comment  on 
whether  Part  68  terminal  equipment 
'  interconnection  limitations  should  be 


1262 


Federal  Register  /  Vol.  51.  No.  7  /  Friday,  January  10.  1986  /  Proposed  Rules 


imposed  on  manufacturers,  distributers, 
or  users  of  computer-assisted  automatic 
dialing  equipment  in  order  to  prevent 
potential  telephone  network  harm  such 
as  excessive  congestion.  The  text  of  the 
decision  released  by  the  Commission 
stated  that  comments  would  be  due 
January  10, 1986  and  reply  comments 
February  10. 1986.  A  press  release 
issued  by  the  Commission  on  November 
4. 1985,  stated  that  comments  would  be 
due  sixty  days  from  the  date  of 
publication  of  the  text  of  the 
Commission's  order  in  the  Federal 
Register  and  reply  comments  thirty 
days  thereafter.  The  text  of  the 
Commission's  decision  printed  in  the 
Federal  Register  at  50  PR  51893, 
December  20, 1985,  stated  that 
comments  would  be  due  February  1, 
1986,  and  reply  comments  March  1, 1986. 
This  Erratum  will  correct  these 
conflicting  dates  by  establishing  the  due 
date  for  comments  as  February  3, 1986, 
and  for  reply  comments  as  March  3, 
1986. 

2.  Accordingly,  the  due  date  for 
comments  on  the  issues  specified  in  the 
Fourth  Notice  of  Proposed  Rulemaking 
is  February  3, 1986,  and  for  reply 
comments  is  March  3, 1986. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

|FR  Doc.  86-520  Filed  1-9-86;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  681 
[Docket  No.  51221-5221] 

Western  Pacific  Spiny  Lobster 
Fisheries 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Proposed  rule. 

SUMMARY:  NOAA  issues  a  proposed  rule 
to  implement  conservation  and 
management  measures  as  prescribed  in 
the  proposed  Amendment  3  to  the 
Fishery  Management  Plan  for  Western 
Pacific  Spiny  Lobster  Fisheries  (FMP). 
This  rule  established  a  new  minimum 
size  limit  and  defines  the  point  at  which 
to  measure  spiny  lobsters  to  facilitate 
compliance  with  the  new  minimum  size 
limit  for  the  Northwestern  Hawaiian 
Island  (NWHI)  lobster  fishery.  This 
action  is  intended  (1)  to  replace  a 
currently  unenforceable  size  limit;  (2)  to 
maintain  an  economically  viable  NWHI 


spinylobster  fishery;  and  (3)  to  maintain 
the  reproductive  capacity  of  the  spiny 
lobster  population  in  the  fishery 
conservation  zone  (FCZ)  of  the  NWHI. 
DATS:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  February  5, 1988. 
ADDRESSES:  Comments  on  the  proposed 
rule,  the  amendment,  or  the  supporting 
documents  should  be  sent  to  E.  C. 
Fullerton.  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island,  CA 
90731.  Marie  the  outside  of  the  envelope 
"Comments  on  Spiny  Lobster  FMP — 
Amendment  3."  Copies  of  the 
amendment,  which  addresses  the 
environmental  assessment  and 
regulatory  impact  review  requirements, 
are  available  from  Kitty  B.  Simonds, 
Executive  Director,  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  Street,  Room  1405,  Honolulu,  HI 
96813  (phone  808-523-1368). 
FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  E.  Gates  (Administrator,  Western 
Pacific  Program  Office,  Southwest 
Region,  NMFS,  Honolulu,  Hawaii),  808- 
955-8831;  or  Svien  Fougner  (Chief, 
Fisheries  Management  and  Analysis 
Branch,  Southwest  Region,  NMFS, 
Terminal  Island.  California),  213-54*- 
2518. 

SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the 
Western  Pacific  Spiny  Lobster  Fisheries 
(FMP)  is  implemented  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  by  regulations 
appearing  at  50  CFR  Part  681. 
Amendment  1  to  the  FMP  (48  FR  52922, 
November  23, 1983)  adopted  Hawaii 
State  regulations  covering  spiny  lobster 
fishing  in  the  terrotiorial  sea  around  the 
main  Hawaiian  Islands,  east  of  161*  W. 
longitude,  as  Federal  regulations  in  the 
adjacent  FCZ.  Amendment  2  (49  FR  407, 
January  4, 1984)  changed  the  dimensions 
of  the  required  entryway  openings  for 
lobster  traps  used  in  the  NWHI  west  of 
161*  W.  longitude  to  protect  the 
Hawaiian  monk  seal,  an  endangered 
species  which  is  protected  under  the 
Endangered  Species  Act  (Pub.  L  93-205) 
and  the  Marine  Mammal  Protection  Act 
(Pub.  L  92-522). 

An  emergency  interim  rule  which 
became  effective  April  25, 1985  (50  FR 
18264,  April  30, 1985),  was  subsequently 
extended  (50  FR  30198,  July  24, 1985), 
and  expired  on  October  22. 19B5.  This 
emergency  interim  rule  (a)  eliminated 
the  combination  of  carapace  length  and 
tail  width  minimum  size  limits  for  NWHI 
lobsters  and  the  15  percent  tolerance  for 
retention  of  lobster  tails  smaller  than 
the  specified  minimum  size;  (b)  specified 
a  minimum  size  limit  of  4.8-cm  tail  width 


which  would  be  used  alone;  and  (c) 
specified  the  point  at  which  to  measure 
tail  width  to  determine  compliance  with 
the  minimum  size  limit.  This  emergency 
interim  rule  was  intended  to  establish 
an  enforceable  size  limit  which  would 
prevent  overfishing  while  allowing  the 
fishery  to  harvest  lobsters  in  the  size 
ranges  most  demanded  by  markets.  A 
second  emergency  interim  rule  became 
effective  October  1. 1985  (50  FR  40558, 
October  4, 1985),  until  December  30, 
1985.  which  may  be  extended  for  90 
days.  This  secoond  emergency  interim 
rule  established  a  moratorium  on  new 
entrants  to  the  NWHI  lobster  fishery 
and  limited  current  permit  holders  to  the 
number  of  lobster  traps  indicated  on 
their  most  recent  permit  application. 
This  second  emergency  interim  rule  is 
intended  to  reduce  the  risk  of  excessive 
entries  into  the  fishery  while  the 
Western  Pacific  Council  (Council) 
considers  alternative  long-term 
management  approaches  to  balance 
fishing  power  and  the  reproductive 
capacity  of  the  lobster  stocks. 

With  the  expiration  of  the  first 
emergency  interim  rule,  the  existing 
spiny  lobster  regulations  will  specify: 

(1)  Whole  lobsters.  Only  spiny 
lobsters  with  a  carapace  length  of  7.7  cm 
or  greater  may  be  retained. 

(2)  Lobster  tails.  If  the  carapace  length 
cannot  be  determined,  only  lobsters 
with  tails  at  least  5.0  cm  wide  may  be 
retained,  except  for  an  allowance  of  up 
to  IS  percent  by  number  of  the  total 
catch  per  trip,  which  may  have  tail 
widths  greater  than  or  equal  to  4.5  cm 
and  less  than  5.0  cm. 

It  has  become  apparent  that  these 
regulations  are  unenforceable.  After 
review  and  analysis,  the  Coimcil 
concluded  that  the  most  effective  way  to 
enforce  regulations  covering  the  taking 
of  legal-sized  spiny  lobsters  is  (1)  to 
eliminate  the  present  15  percent 
tolerance  for  sublegal  spiny  lobsters 
with  a  tail-width  measurement  between 
4.5  and  5.0  cm;  (2)  to  define  a  legal-sized 
spiny  lobster  as  one  with  a  tail  width  of 
4.8  cm  or  more;  (3)  to  specify  the  point  at 
which  tail  width  is  to  be  measured  to 
determine  compliance  with  the  minimum 
size  limit;  and  (4)  to  stop  using  a 
carapace  measurement  to  define  a  legal- 
sized  spiny  lobster  and  instead  use  only 
a  single  tail-width  measurement. 

The  present  15  percent  tolerance  for 
sublegal  spiny  lobsters  was  originally 
introduced  because  the  Council  believed 
that  using  tail  width  to  determine  a  legal 
lobster  without  a  tolerance  for  sublegal 
lobsters  was  impracticable  since  the 
fishermen  were  measuring  carapace 
length  at  sea.  Use  of  a  new 
measurement  site  on  the  tail  that 


BEST  COPY  AVAILABLE 


Federal  Register  /  Vol.  51.  No.  7  /  Friday.  January  10.  1986  /  Proposed  Rules 


1263 


everyone  uses  with  a  new  size  limit 
should  make  it  practical  to  determine  a 
legal  lobster  without  any  tolerance  for 
undersized  lobsters. 

The  fishery  lands  spiny  lobsters  in 
three  fomis:  frozen  whole  lobsters,  live 
whole  lobsters,  and  frozen  lobster  tails. 
An  estimated  94  percent  of  the  landings 
is  frozen  t€uls.  When  the  lobsters  are 
taken  from  the  traps,  they  are  measured 
by  the  fishermen  either  by  carapace 
length  or  by  tail  width  at  the  first 
abdominal  segment.  Those  lobsters 
destined  for  the  live  lobster  trade  are 
placed  in  holding  tanks.  The  rest  are 
either  frozen  whole  or  the  tails  are 
separated  from  tl^e  carapace  portion. 
The  tails  are  frozen  and  packed  in 
plastic  bags  or  carboard  boxes 
containing  about  60-100  tails.  At  this 
stage,  no  effort  is  made  to  segregate  the 
lobster  tails  by  size. 

During  the  tailing  and  packaging 
process  some  of  the  lobster  meat  may 
curl  back  over  the  tail,  thus  obscuring 
the  measurement  location  and  making  a 
check  measurement  impossible.  The 
triangular  structures  forming  the  lateral 
notches  between  which  the  present  tail- 
width  measurement  is  made  may  break 
off,  or  ice  may  build  up  on  the  frozen 
tails,  making  remeasurement  difficult. 
Also,  it  is  impractical  for  enforcement 
o^icers  to  check  tail  width 
measurements  because  of  the  time 
required  to  measure  entire  loads  of  up  to 
77,000  frozen  lobster  tails  to  determine 
whether  the  15  percent  tolerance  for 
sublegal  tails  had  been  exceeded.  This 
could  shut  down  the  unloading 
operations. 

Further,  the  method  of  fishing  for 
spiny  lobsters  and  subsequent  stowage 
at  sea  make  it  impossible  for 
enforcement  officers  to  obtain  a  random 
sample  of  frozen  lobster  tails  upon 
which  to  base  a  determination  that  the 
15  percent  tolerance  has,  or  has  not, 
been  exceeded.  Because  of  this 
tolerance,  enforcement  officers  have 
reported  that  some  fishermen  may  fish 
for  legal-sized  lobsters  and  then  switch 
grounds  to  fish  for  sublegal  lobsters  up 
to  the  tolerance  limit.  This  results  in  a 
size  segregation  at  sea  by  bag  or  box  of 
a  substantial  portion  of  the  catch. 

These  regulations  redefine  the  tail- 
width  measurement  site  as  the  straight 
line  distance  across  the  tail  at  the 
widest  spot  between  the  first  and 
second  abdominal  spines  (see  S  681.2. 
figure  2).  The  handling  and  processing  of 
the  lobster  tails  should  not  obscure  this 
location;  thus  measurement  by 
enforcetnent  officers  is  possible.  Also, 
because  the  15  percent  tolerance  is 
abolished,  it  is  no  longer  necessary  for 
enforcement  officers  to  be  able  to 
measure  all  tails  or  to  obtain  a  random 


sample  to  determine  whether  violations 
have  occurred. 

A  statistical  regression  was  used  to 
establish  the  relationship  between 
carapace  length  and  tail  width.  It  was 
found  that  on  average  a  lobster  with  a 
7.7  cm  carapace  would  have  a  5.1  cm  tail 
width.  A  lobster  with  a  4.8  cm  tail  width 
(the  proposed  size  limit)  would  have  a 
7.0  cm  carapace.  A  lobster  with  a  4.7  cm 
tail  width,  which  is  equivalent  to  a  4.5 
cm  tail  as  previously  defined  and  which 
was  the  absolute  minimum  size,  would 
have  a  carapace  of  6.8  cm. 

The  selection  of  the  4.8-cm  tail  width 
minimum  size  limit  is  believed  by  the 
Council  to  balance  the  biological  and 
economic  objectives  of  the  FMP. 
Industry  representatives  have 
emphasized  that  the  market  pays 
premium  prices  for  lobster  tails  in  the 
smaller  size  range  (i.e.,  4-6  ounces, 
which  is  equivalent  to  approximately  4.6 
to  5.7  cm  tail  widthl,  and  that 
establishing  a  size  limit  of  5-0  cm  or 
above  would  force  fishermen  to  release 
a  large  number  of  lobsters  in  this 
premium  price  category.  There  also  is 
concern  that  a  high  proportion  of 
sublegal  or  berried  lobsters  which  are 
caught  and  released  subsequently  die 
from  predation  or  injury.  Forcing  release 
of  all  lobsters  less  than  5.0  cm  tail  width 
could  result  in  substantial  economic 
losses  without  a  significant  contribution 
to  maintenance  of  lobster  stocks. 

On  the  other  hand,  a  size  limit  below 
the  selected  4.8  cm  tail  width  is  not 
supportable  with  available  data.  This 
tail  width  equates  (on  average)  to  a 
spiny  lobster  carapace  length  of  7.0  cm, 
the  size  at  which  approximately  50 
percent  of  all  females  are  sexually 
mature.  The  risk  of  adverse  effects  on 
the  stocks  if  a  higher  proportion  of 
sexually  immature  female  lobsters  were 
harvested  is  unacceptable  to  the  Council 
at  this  time. 

The  Council  recognizes  the 
uncertainty  and  risk  associated  with  the 
selected  size  limit.  The  Council  intends 
that  there  be  a  complete  assessment  of 
the  effectiveness  and  impacts  of  this 
size  limit  after  one  year's  experience. 
The  Council  receives  an  annual  report 
from  NMFS  on  the  achievements  of  the 
fishery  and  the  results  of  research 
during  the  previous  year.  The  report  for 
calendar  year  1986  will  be  due  by  the 
end  of  January  1987.  The  Council 
anticipates  that  this  report  will 
incorporate  analysis  of  data  submitted 
by  fishermen  and  of  data  collected  by 
research  cruises.  These  analyses  should 
assess  (to  the  extent  feasible)  the  effects 
of  the  new  size  limit  on  the  fishery 
participants  and  on  lobster  stocks  and 
the  impacts  if  the  size  limit  were 
continued  or  changed  in  the  hiture.  The 


report  also  should  present  information 
on  the  biological  and  economic  impacts 
of  requiring  escape  gaps  on  lobster  traps 
to  minimize  mortality  associated  with 
handling  and  releasing  sublegal  lobsters. 
This  report  will  provide  the  basis  for  the 
Council  to  consider  whether  a  change  is 
needed  in  the  tail-width  size  limit  or 
other  measures  to  achieve  the  optimum 
yield  from  the  fishery.  The  selected  size 
limit  proposed  herein  would  remain  in 
effect  until  such  changes  (if  any)  were 
implemented. 

The  proposed  changes  in  management 
measures  will  make  it  possible  for 
enforcement  officers  to  monitor  landings 
and  ensure  that  the  fishery  only  takes 
legal-sized  spiny  lobsters.  The 
regulations  also  will  protect  the 
reproductive  capacity  of  the  lobster 
stocks  by  protecting  female  spiny 
lobsters  until  they  have  attained  the  tail 
width  of  4.8  cm  which  allows  about  half 
of  them  a  chance  to  spawn  before  being 
subject  to  retention  by  the  fishery.  The 
analyses  to  be  presented  to  the  Council 
in  19)87  (and  future  years)  will  provide 
the  flexibility  to  adjust  management 
measures  if  necessary. 

Classification 

SecUon  304(a)(l)(C){ii)  of  the 
Magnuson  Act,  as  amended  by  Pub.  L. 
97-453,  requires  the  Secretary  of 
Commerce  (Secretary)  to  publish 
regulations  proposed  by  a  Council 
within  30  days  of  receipt  of  the  FMP 
amendment  and  regulations.  At  this  time 
the  Secretary  has  not  determined  that 
the  FMP  amendment  these  rules  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
law.  The  Secretary,  in  making  that 
determination,  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

The  Council  prepared  an 
environmental  assessment  for  this  FMP 
amendment  and  concluded  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  rule.  A 
copy  of  the  environmental  assessment  is 
available  from  the  Council  at  the 
address  listed  above. 

The  Administrator,  NOAA, 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  The  regulations  will  permit 
retention  of  all  lobsters  with  a  total 
width  of  4.8  cm  or  larger,  allowing 
harvesters  to  retain  lobsters  in  the 
premium  price  category.  The  action  will 
not  have  a  cumulative  effect  on  the 
economy  of  $100  million  or  more.  The 
cost-effectiveness  of  Federal 
enforcement  will  be  improved  by  the 
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shift  to  a  single  size  bmit  with  no 
tderance  for  lobsters  below  that  size. 
The  Coondl's  amendment  incorporates 
the  regulatory  impact  review  and 
conchides  that  this  role  will  have  the 
following  economic  effects: 

(1)  Fishermen  will  be  able  to  retain 
lobsters  in  the  premium  price  category 
(4-  to  e-ounce  tails): 

(2)  Compliance  with  the  size  limit  will 
be  simplified; 

(3)  Long-term  economic  productivity 
of  the  fishiery  will  be  maintained:  and 

(4)  Enforcement  burdens  wiH  be 
reduced. 

A  copy  of  diis  review  is  available 
from  the  Council  at  the  address  listed 
above. 

This  proposed  rule  is  exempt  from  the 
procedure  of  E.0. 12291  under  section 
8(a)(2)  of  that  order.  Deadlines  imposed 
under  the  Magnuson  Act  require  the 
Secretary  to  puUish  this  proposed  rule 
30  days  after  its  receipt  The  prqposed 
rule  is  being  reported  to  the  Director. 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  procedures  of  the  order. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  there  are  fewer  than  40  vessels 
with  permits  in  the  fishery  and  none  of 
the  fishermen  has  sp<ricen  against  the 
proposed  action.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 


This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act. 

The  Coimdl  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Hawaii. 
This  determination  has  been  submitted 
for  review  by  the  responsible  State 
agency  under  section  307  of  the  Coastal 
Zcme  Management  Act  Hie  coastal 
zone  management  programs  of  Guam 
and  American  Samoa  are  unaffected  by 
this  rule. 

Ust  of  Subjects  in  50  CFR  Part  CBl 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  January  7. 1966. 
Caimen  ).  Blaadn, 

DepiUy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  681— WESTERN  PACIFIC  SPINY 
LOBSTER  FISHERIES 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  681  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  681 
continues  to  read  as  follows: 

Aulhorily:  16  U.S.C  1801  et  seq. 

2.  hi  S  681.2.  the  definition  of  Tail 
width  is  revised  to  read  as  follows: 

9681.2    Deflnraon. 


widest  spot  between  the  first  and 
second  abdominal  spines  (see  Figure  2). 


3.  In  S  681.7,  paragraphs  (b)  (2)  and  (3) 
are  revised,  to  read  as  follows: 

9681.7   ProhatWons. 


Tail  width  means  the  straight  line 
distance  across  the  tail  measured  at  the 


(b)  •  •  • 

(2)  Retain  or  possess  on  a  fishing 
vessel  any  spiny  lobstw  or  tail  which  is 
less  than  the  minimum  size  specified  in 
§  681.21: 

(3)  Possess  on  a  fishing  vessel  any 
spiny  lobster  taken  in  Permit  Area  1  in  a 
condition  such  that  its  tail  width  cannot 
be  determined: 

*        •        *        •        • 

4.  Section  681.21  is  revised  to  read  as 
follows: 

9681^1    Si»  rMtrtetlpiM. 

Only  spiny  lobsters  with  a  tail  width 
of  4.8  cm  or  greater  may  be  retained. 

[FR  Doc  86-554  Filed  1-7  a6;  12:38  pmj 
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ACTION 

State  Office  of  Voluntarism  (SOV 
Program  Grants) 

agency:  action. 

ACTION:  Proposed  revision  of  guidelines 
for  State  Office  of  Voluntary  Citizen 
Participation  (SOVCP). 

SUMMARY:  These  proposed  revisions 
would  change  the  current  State  Office  of 
Voluntary  Citizen  Participation 
guidelines  in  the  following  five  areas:  1. 
The  name  of  the  program,  changed  from 
State  Office  of  Voluntary  Citizen 
participation  (SOVCP)  to  State  Office  of 
Voluntarism  (SOV).  2.  The  program 
purpose  statement,  amended  to  state  the 
primary  purpose  first.  3.  The  minimum 
grantee  contribution,  amended  to 
require  match  in  the  first  year,  and  to 
require  expenditure  of  a  portion  of 
match  for  personnel  costs  in  the  second 
and  subsequent  years.  4.  The  maximum 
grant  award,  changed  to  reflect  current 
appropriations  and  funding  levels.  5. 
The  criteria,  made  more  realistic  based 
on  comments  from  ACTION  Staff  and 
existing  SOV  Directors. 

These  proposed  changes  revise  the 
current  guidelines  which  were  published 
in  the  Federal  Register,  Vol.  45,  No.  65, 
on  April  2, 1980. 

DATE:  Comments  must  be  received  by 
February  10. 1986. 

ADDRESS:  Send  comments  to  SOV 
Program.  ACTION,  OVI.  Room  M-516. 
806  Connecticut  Avenue,  NW., 
Washington,  DC  20525. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Priebe,  SOV  Program 
Manager,  (202)  634-9749  . 

SUPPLEMENTARY  INFORMATION:  These 
guidelines  are  issued  pursuant  to  the 
authority  contained  in  section  123  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
aa  amended.  Pub.  L.  93-113  (42  U.S.C 
4993).  State  Office  of  Voluntarism 
Program 


A.  Program  Purpose:  State  Office  of 
Voluntarism  (SOV)  Grants  are  made  to 
promote  and  coordinate  voluntary 
participation  iA  state  and  local 
government  and  public  and  private 
nonprofit  organizations  by  fostering, 
developing,  creating,  and/or  supporting 
offices  of  voluntarism  at  the  state  level, 
and  to  stimulate  new  active  citizen 
initiatives  and  to  support  projects  to 
address  local  problems,  particularly 
those  related  to  poverty,  through 
voluntary  action. 

B.  Elgibility:  Applicants  for  State 
Office  of  Voluntarism  grants  must  be 
State  Governor's  offices.  Preference  will 
be  given  in  the  following  order: 

1.  States  currently  operating  a  State 
Office  of  Voluntarism  program  under  an 
ACTION  grant  (for  continuation  grants); 

2.  States  which  have  never  received 
funds  under  ACTION'S  State  Office  of 
Voluntarism  Program; 

3.  States  which  in  the  past  have 
received  funds  under  ACTION'S  SOV 
Program,  but  whose  State  Offices  have 
been  closed  for  a  minimum  of  1  year. 
(No  related  activity  emanating  from 
Governor's  office  for  1  year). 

C.  Scope  of  Grants: 

1.  Approximately  $515,000  is  available 
annually  to  fund  approximately  10  new 
and/or  continuation  grants.  ACTION 
provides  project  grants  for  periods  of  up 
to  5  years  (for  a  consecutive  period  of  60 
monnths)  to  suport  the  establishment 
and  operation  of  the  office. 

2.  ACTION  requires  that  a  new  office 
use  at  least  one  of  the  following  words 
in  its  name:  Volunteer,  Voluntary, 
Voluntarism  or  Volunteerism.  Only 
offices  applying  for  grants  are  subject  to 
this  requirement. 

3.  For  new  applicants,  letters  of  intent 
must  be  submitted  by  January  31,  and 
applications  by  March  31  of  the  year  for 
which  funds  are  requested.  Applicants 
must  submit  a  completed  application  for 
Federal  Assistance  which  itemizes  total 
program  costs,  including  salaries  and 
operating  expenses  for  each  period  of 
program  operation.  For  continuation 
grants,  applications  must  be  submitted 
115  days  prior  to  end  of  grant  period. 
Late  applications  may  be  rejected  due  to 
lack  of  funds. 

4.  ACTION  grant  awards  for  the  first 
year  will  normally  not  exceed  $50,000. 
Grant  awards  for  the  first  year  will  not 
exceed  90%  of  the  total  program  budget 
or  $50,000,  whichever  is  less.  The 
minimum  required  contribution  by  the 


grantee  is  10%  of  the  total  grant  budget 
which  may  be  cash  or  in-kind,  or  a 
combination. 

5.  Second  year  grant  awards  will  be 
subject  to  ACTION'S  appraisal  of 
grantee  performance  the  first  year, 
approval  of  the  second  year 
continuation  applications,  and 
Congressional  appropriations.  Grant 
awards  for  the  second  year  will  not 
exceed  80%  of  the  total  program  budget 
or  $50,000,  whichever  is  less.  The 
minimum  required  contribution  by  the 
grantee  is  20%  of  the  total  grant  budget, 
Vz  of  which  must  represent  expenditures 
for  salaries  and  fringe  benefits. 

6.  Third  year  grant  awards  will  be 
subject  to  ACTION'S  appraisal  of 
grantee  performance  the  second  year, 
approval  of  the  third  year  continuation 
application  and  Congressional 
appropriations.  Grant  awards  for  the 
third  year  will  not  exceed  70%  of  the 
total  program  budget  or  $50,000, 
whichever  is  less.  The  minimum 
required  contribution  for  the  grantee  is 
30%  of  the  total  grant  budget.  %  of 
which  must  represent  expenditures  for 
salaries  and  fringe  benefits.  The  grantee 
in  cooperation  with  the  Advisory 
Committee  shall  submit  with  the  grant 
application  for  the  third  and  subsequent 
years  a  plan  for  continued  funding  of  the 
State  Office  of  Voluntarism  at  the 
conclusion  of  ACTION  funding. 

7.  Fourth  year  grant  awards  will  be 
subject  to  ACTION'S  appraisal  of 
grantee  performance  the  third  year, 
approval  of  the  fourth  year  continuation 
application,  and  Congressional 
apporpriations.  Grant  awards  for  the 
fourth  year  will  not  exceed  60%  of  the 
total  program  budget,  or  $50,000, 
whichever  is  less.  The  minimum 
required  contribution  for  the  grantee  is 
40%  of  the  total  grant  budget  V*  of 
which  must  represent  expenditures  for 
salaries  and  fringe  benefits.  ' 

8.  Fifth  year  grant  awards  will  be 
subject  to  ACTION'S  appraisal  of 
grantee  performance  the  fourth  year, 
approval  of  the  fifth  year  continuation 
appUcation,  and  Congressional 
appropriations.  Grant  awards  for  the 
fifth  year  will  not  exceed  50%  of  the 
total  program  budget  or  $50,000, 
whichever  is  less.  The  minimum 
required  contribution  for  the  grantee  is 
50%,  %  of  which  must  represent 
expenditures  for  salaries  and  fringe 
benefits. 
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9.  Continued  financial  support  of  the 
program  beyond  the  fifth  year  will  be 
the  responsibility  of  the  grantee. 

10.  A  State  O^ice  of  Voluntarism 
grant  will  cover  those  costs  of  operating 
the  project  that  are  allowable  under 
Office  of  Management  and  Budget 
(OMB)  Circular  A-87,  "Cost  Prindples 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Govemments,"  and  will 
be  administered  in  accordance  with 
OMB  Circular  A-102  "Uniform 
Requirements  for  Grants  to  State  and 
Local  Govemments." 

11.  Publication  of  this  announcement 
does  not  obligate  ACTION  to  award  any 
specific  number  of  grants,  or  to  obligate 
the  entire  amounts  of  funds  available,  or 
any  part  thereof. 

D.  Required  function  of  State  Offices 
of  Voluntarism: 

1.  Organize  and  support  a  state 
coalition  of  the  leadership  of  volunteer 
service  organizations  in  order  to  be  able 
to  mobilize  their  memberships  to 
address  at  least  one  specific  statewide 
need  annually. 

2.  Develop,  implement,  and  maintain  a 
comprehensive  statewide  system  to 
disseminate  information  collected  on 
voluntary  action. 

3.  Annually,  in  conjunction  with  the 
Advisory  Council,  prepare  at  least  one 
publication  useful  to  both  the  private 
and  public  sectors.  This  publication 
should  include  the  year's  achievements, 
and  a  "state  of  the  art"  section  on 
volunteer  activities  in  the  state 
developed  in  the  first  year  and  updated 
each  subsequent  year.  Grantees  are  also 
encouraged  to  indude 
recommendations,  trends,  highlights, 
and  problems.  The  publications  should 
be  distributed  throughout  the  state. 

4.  Develop,  implement,  and  maintain  a 
state  plan  for  public  recognition  of 
volunteer  activity  and  its  enhancement. 

5.  After  the  first  year  of  program 
operation,  assist  government  agencies 
and  nonprofit  organizations  at  state  and 
local  levels  to  expand  or  develop 
voluntary  action  activities  to  meet 
needs.  At  least  one  major  effort  shall  be 
identified  [based  on  state  needs)  and 
implemented  annually.  Elxample:  One 
state  established  a  completely  volunteer 
surplus  commodities  distribution 
program.  Some  5,000  volunteers 
distributed  more  than  600,000  pounds  of 
cheese  to  more  than  one-third  of  the 
state. 

6.  Implement  one  of  the  following 
three  functions  during  the  second,  third, 
and  fourth  years  of  operation: 

a.  Develop  an  organization  of 
volunteers  to  support  state  government 
human  service  initiatives  or  programs. 


b.  Assist  in  the  development  and 
support  of  community  based  self-help 
voluntary  action  initiatives. 

c.  Assist  in  the  development  of 
voluntary  action  offices  in  city  and 
county  government. 

E.  Recommended  functions  of  State 
Offices  (during  entire  program  period): 

1.  Serve  as  advocates /or  effective 
volunteer  involvement  in  state  and  local 
govemments  and  nonprofit 
organizations.  Example:  One  state 
encouraged  the  use  of  volunteers  in 
state  government  by  persuading  the 
Secretary  for  Administration  to  include 
volunteers  in  the  bid  for  employee 
liability  insurance  coverage.  They 
further  advocated  for  volunteers  by 
persuading  emplojrers  to  count  volunteer 
service  time  as  work  experience  on 
employment  applications. 

2.  Provide  or  arrange  for  the  provision 
of  training  and  technical  assistance  to 
public  and  private  nonprofit 
organizations  in  such  areas  as 
grantsmanship.  resource  development, 
volunteer  management,  and  the 
develppment  of  advisory  groups. 

3.  Fhromote  communication  and 
collaboration  among  volunteer 
organizations  induding  local  ACTION 
projects  and  government  agencies  and 
by  providing  statewide  and  local  public 
forums,  such  as  conferences,  workshops, 
and  seminars,  for  exchange  of 
information. 

4.  Provide  leadership  In  developing 
legislation,  regulations,  and  systems 
supportive  of  voluntary  action. 

5.  Serve  as  liaison  with  national,  dvic 
and  volunteer  organizations,  including 
ACTION'S  State  Program  Office  and 
ACTIONS  Office  Of  Voluntarism 
Initiatives  (OVI). 

6.  Carry  out  activities  in  consultation 
and  cooperation  with  other  State 
agencies  and  offidals. 

F.  Applicant  must  submit  with  the 
first  year  grant  application,  a  plan  for 
development  of  an  Advisory  Council  to 
the  State  Office  of  Voluntarism. 

1.  The  responsibility  of  the  Advisory 
Council  shall  be  dearly  outlined  in  the 
plan. 

2.  The  plan  shall  specify  how  and 
from  which  group  representatives  of 
different  segments  of  the  population 
with  expertise  and  skills  that  will 
contribute  to  the  success  of  the  office 
will  be  chosen  to  serve  on  the  Advisory 
Council.  The  Advisory  Council  should 
include  representatives  of  maior 
volunteer  service  and  private  voluntary 
organizations  in  the  state,  state 
organizations  of  dtizen  and  consumer 
groups,  the  business  community,  local 
decision  makers,  persons  with 
disabilities,  the  poor  and  the  elderly.  It 
is  intended  that  this  Advisory  Council 


shall  be  representative  of  the  population 
of  the  state.  Domestic  Volunteer  Service 
Act  requires  that  the  beneficiaries  of 
volunteer  efforts  be  involved  to  the 
maximum  extent  possible  in  the 
planning  and  policy  stages  at  the  local 
level.  If  possible,  such  individuals 
should  be  identified  at  the  time  of 
application. 

3.  The  plan  shall  also  specify  the 
length  of  terms  of  members  and  the 
methods  of  selection  of  the  chairperson 
of  the  Advisory  Coimcil. 

4.  The  Advisory  Council  must  meet  a 
minimum  of  four  time  a  year. 

5.  The  Advisory  Council  should  begin 
functioning  no  later  than  3  months  after 
the  grant  award. 

6.  In  the  third  and  subsequent  years 
the  Advisory  Council  will  assist  the 
grantee  in  developing  a  plan  for 
continued  funding  of  the  State  Office  of 
Voluntarism. 

G.  Reporting  Requirements.  The 
Grantee  is  responsible  for  following  the 
grant  management  reporting 
requirements  (in  accordance  with 
ACTION  Handbook  2850.2,  Grants 
Management  Handbook  for  Grantees], 
and  for  submitting  required  reports  to 
the  appropriate  ACTION  office. 
Quarterly  program  reports  and  financial 
status  reports  are  due  within  30  days  of 
the  end  of  each  fiscal  quarter. 

H.  Application  Review  Pmcess: 
Letters  of  inquiry  by  the  Governor's 
Offices  should  be  sent  to  the  appropriate 
ACTION  State  Office,  which  will  send 
the  applicants  the  State  Office  of 
Voluntarism  program  package 
containing  model  budget  information, 
samples  of  required  reports,  and  other 
pertinent  information.  Applications 
submitted  to  ACTION  State  Offices  will 
be  reviewed  at  the  State  and  Regional 
office  level.  Following  this  review. 
applications  will  be  sent  with 
recommendations  to  ACTION'S  Office 
of  Voluntarism  Initiatives  for  final 
approval.  The  final  selection  of  State 
Office  of  Volumtarism  grantees  will  be 
made  by  the  Director  of  ACTION'S 
Office  of  Voluntarism  Initiatives  in 
accordance  with  the  purpose  of  the  Act, 
OVI  polides,  and  the  availability  of 
funds. 

Each  Notice  of  Grant  Award  (NGA) 
will  be  made  by  the  appropriate 
cognizant  ACTION  Regional  Grants  and 
Contracts  Officer.  The  NGA  sets  forth  in 
writing  such  items  as  the  amount  of 
funds  granted,  the  terms  and  conditions 
of  the  grant  award,  the  effective  date  of 
award,  the  performance  period  and 
negotiated  budget  The  ACTION  State 
Program  Director  will  occur  in  the 
appointment  of  the  State  Office  of 
Voluntarism  director.  SOV  Grants 
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funded  under  Title  I,  Part  C,  the 
Domestic  Volunteer  Service  Act,  are  not 
subject  to  the  state  review  process 
under  Executive  Order  12372. 

I.  Application  Review  Criteria:  Merit 
ratings  are  assigned  to  grant 
applications  on  the  basis  of 
completeness  of  application,  clarity  of 
stated  goals  and  perceived  statewide 
support.  The  varioi^s  categories  and 
ranges  of  numerical  ratings  which  can 
be  assigned  are  listed  below. 

1.  Evidence  of  need  for  the  program 
and  its  stated  goals  (0-10  points}. 

2.  Program  Objectives  and  Operation. 

a.  Clarity  of  stated  objectives  and 
relevance  to  program  goals  (0-5  points). 

b.  Demonstrated  or  potential  ability  to 
implement  objectives  within  established 
time  frames  (0-5  points). 

c.  Completeness  and  appropriateness 
of  plans  for  day-to-day  operations  and 
commitment  of  proposed  staff  (0-5 
points). 

3.  Program  Methods:  adequacy  and 
appropriateness  of  proposed  method  to 
conduct  program  activities  and  extent  of 
ceativity  employed  i;i  program 
development  (0-15  points). 

4.  Advisory  Council:  scope  of 
functions  and  adequacy  of 
representation  (0-10  points). 

5.  Funds;  adequacy  of  non-federal 
support  for  the  total  project  period  for 
wliich  federal  funds  are  sought, 
additional  grantee  contribution  when 
riot  required;  concreteness  of  plans  for 
self-support  (0-10  points). 

6.  Other  Supportmg  Data:  Degree  of 
local  support  and  commitment  for  tfie 
development  or  continuation  of  a  State 
Office  of  Voluntarism  (0-20  points). 

7a.  For  First  Year  Applicants  Only. 
Evidence  of  written  documentation  that 
the  Heads  of  State  departments  or 
agencies  support  the  State  Office  of 
Voluntarism  and  have  designated  a 
senior  official  to  have  primary  and 
continuing  responsibility  for  the 
participation  and  cooperation  of  that 
department  or  agency  in  matters 
concerning  volunteer  activities  (0-20 
points). 

7b.  For  Second  Through  Fifth  Year 
Applicants  Only.  Extent  to  which  prior 
year  plans  were  effectively  implemented 
(0-20  points). 

8.  A  maximum  of  100  points  can  be 
scored  for  State  Office  of  Voluntarism 
proposal. 

J.  Availability  of  Forms:  To  be  eligible 
for  consideration  an  application  must  be 
prepared  and  submitted  on  ACTION 
Form  A-1036  (Project  Grant  Application: 
Title  I,  Part  C  Programs)  available  from 
each  ACTION  State  Office.  Forms, 
instructions,  and  program  guidelines  will 


be  provided  in  response  to  letters  of 
inquiry  sent  at  any  time  to  ACTION 
State  Offices. 

K.  Application  submission:  One 
signed  original  and  two  (2)  copies  of 
each  com^ted  application  must  be 
submitted  to  the  appropriate  ACTION 
State  Onice.  Applications  which  do  not 
conform  to  this  announcement,  or  are 
incomplete,  will  not  be  accepted  for 
review. 

Signed  in  Waahingtan,  DC,  on  )anuaiy  6, 
1986. 
Donna  M.  Ahrarado, 

Director.  ACTION. 

(FR  Doc.  86-535  Filed  1-0-66:  8:45  am] 

•aUNGCOOEl 


DEPARTMENT  OF  COMMERCE 


DEPARTMENT  OF  AGRICULTURE 

Offic*  of  the  Secretary 

Human  Nutrition  Board  of  SdantMc 
Counsaiors;  Ranawal  of  A&rimorf 
Board 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  has  renewed 
the  Human  Nutrition  Board  of  Scientific 
Counselors.  The  purpose  of  the  Board  is 
to  provide  the  Secretary  of  Agriculture 
with  an  independent  assessment  of  and 
recommendation  on  program  and  policy 
matters  relating  to  human  nutrition 
research  and  education  by  qualified 
individuals.  The  Human  Nutrition  Board 
of  Scientific  Counselors  was  initially 
established  by  the  Secretary  of 
Agriculture  on  April  9, 1981,  in 
conformance  widi  proviaioas  of  the 
Conference  Report  Na  95-1579.  which 
accompanied  HJt  13125,  dated 
September  18, 1078.  on  the  FY  1979 
Appropriations  Act  Uu  the  U.S. 
Department  of  Agricalture. 

The  Board  meets  annually  in 
Washington.  DC  to  receive  reports  from 
the  U.S.  Department  of  Agriculture  staff 
on  research  progress,  educational 
activities,  and  long-range  goels.  Tlie 
Board's  findings  are  reported  in  writing 
to  the  Secretary  of  Agriculture. 

It  was  determined  that  the  renewal  of 
this  Board  would  be  in  the  public 
interest  in  connection  with  the  worit  of 
the  U.S.  Department  of  Agriculture. 

Done  at  Wailnngton,  DC.  tliia  6th  day  of 
January  1986. 
John ).  FTanlM,  Jr., 

Assistant  Secretary  of  Agriculture  par 

Administration. 

(FR  Doc.  86-595  Filed  1-9-46: 8:45  am) 

MUMQ  CODE  M10-01-« 


Major  Ctiangaa  in  i 

Functions  Durina  Calendar  Yaar  19M 

AOENCV:  Office  of  the  Secretary. 
Commerce. 

SUMMARV:  Following  is  a  summary  of 
Department  of  Commerce  units  affected 
by  major  oigani^tional  and  functional 
changes  during  the  calendar  year. 
Specific  information  on  each  action  may 
be  obtained  by  requesting  copies  of  the 
applicable  Department  Organization 
Orders  (DOOs)  listed  below: 

Office  of  Inspector  General 

DOO  23-1,  Revision  3/28/85 

National  Oceanic  and  Atmospheric 
Administration 

DOO  2S-5B.  Amendment  8,  3/15/85 
DOO  25-5B.  Amendment  7,  5/8/85 
DOO  25-58.  Amendment  8.  5/13/85 
DOO  25-5A.  Revision,  8/26/85 

International  Trade  Administration 

DOO  10-3,  Amendment  1.  S/2S/fa 
DOO  10-3.  /^nendment  2, 6/12/85 
DOO  10-3,  Amendment  3,  8/9/85 
DOO  40-1.  Amendment  1.  8/9/85 
DOO  40-1,  Amendment  2. 11/19/85 

Administration 

DOO  10-5.  Amendment  1,  3/15/85, 

Assistant  Secretary  for 

Administration 
DOO  10-5,  Amendment  2,  2/21/85, 

Assistant  Secretary  for 

Administration 
DOO  20-1,  Revision,  3/13/85,  Office  of 

Real  Property  Programs 
DOO  20-11.  Revision.  3/13/85.  Office  of 

Procurement  Operations 
DOO  20-5,  Revision,  5/14/85,  Office  of 

Finance  and  Federal  Assistance 
DOO  20-24.  Revision,  8/6/86, 

Management  Service  Center 

National  Bureau  of  Standards 

DOO  30-2B,  Amendment  4, 7/22/85 
DOO  30-2B,  Amendment  5, 9/27/85 

Patent  and  Trademark  Office 

EKDO  30-3.  Revision,  6/28/85 
DOO  30-3,  Amendment  1,  7/10/85 

Economic  Development  Administration 

DOO  45-1.  Amendment  3, 2/19/85 

FOR  nmTMER  MRMMATION  CONTACT 

Robert  L  Ingram,  Office  of  Management 
and  Organization,  Department  of 


BEST  COPY  AVAILABLE 
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Commerce  Room  5317,  Washington,  DC 
20230.  Telephone  (202)  377-5481. 

Alan  P.  Balutia, 

Director  Office  of  Management  and 
Organization. 

|FR  Doc  86-557  Filed  1-0-86;  8:45  am] 

MUJNQ  COOC  M10-0K-M 

International  Trade  Administration 

President's  Export  Council;  Open 
Meeting 

A  meeting  of  the  President's  Export 
Council's  Trade  Expansion 
Subcommittee  will  be  held  January  27, 
1986, 10:00  a.m.,  at  the  Herbert  C. 
Hoover  Building,  Room  4830. 14th  Street 
and  Constitution  Avenue  NW.. 
Washington,  D.C.  The  Council's  purpose 
is  to  advise  the  President  on  matters 
relating  to  United  States  export  trade. 

Agenda:  Opening  remarks:  U.S.  export 
promotion  programs;  Caribbean  Basin 
Initiative;  Eximbank;  mixed  credits; 
agricultural  export  issues  and  discussion 
of  subcommittee  operations  and  plans. 

The  meeting  will  be  open  to  the  pubhc 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Amy  Dale 
(202)  377-1124,  Room  3213.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230. 

Dated:  January  3, 1986 

Henry  Miaiaco. 

Acting  Director  Office  of  Planning  and 
Coordination. 

|FR  Doc.  86-556  Filed  1-9-86:  8:45  am] 
BILUNO  COOC  SSIO-OB-M 

[C-4«9-502] 

Final  Affirmative  Countervailing  Duty 
Determinations;  Certain  WeMed 
CartKNi  Steel  Pipe  and  Tut>e  Products 
From  Turtcey 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  We  determine  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  contervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Turkey  of  certain  welded  carbon  steel 
pipe  and  tube  products  (standard  pipe 
and  tube  and  line  pipe).  The  estimated 
net  subsidy  is  18.81  percent  ad  valorem. 
However,  we  are  taking  into  account 
several  program-wide  changes  which 
occurred  after  our  review  period,  but 
prior  to  the  preliminary  determinations, 


and  we  are  adjusting  the  duty  deposit 
rate  accordingly.  We  determine  that 
"critical  circumstances"  do  not  exist 
with  regard  to  the  subject  merchandise. 

We  have  notified  the  United  States 
International  Trade  Commission  (TTC) 
of  our  determinations.  We  are  directing 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
standard  pipe  and  tube  and  line  pipe 
from  Turkey  that  are  entered  or 
withdrawn  from  warehouse  for 
consumption,  on  or  after  October  28. 
1985,  and  to  require  a  cash  deposit  or 
bond  on  entries  of  these  products  in  an 
amount  equal  to  17.80  percent  ad 
valorem.  Because  we  have  determined 
that  critical  circumstances  do  not  exist, 
we  are  also  directing  the  U.S.  Customs 
Service  to  terminate  the  suspension  of 
liquidation  of  all  entries  of  standard 
pipe  and  tube  from  Turkey  that  were 
entered  or  withdrawn  from  warehouse, 
for  consumption,  between  July  30  and 
October  2a  1985. 
EFFECTIVE  DATE:  January  10, 1986. 

FOM  FURTHER  INFORMATION  CONTACT: 

Peter  Sultan  or  Mary  Martin.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-1439  (Sultan)  or  377-2830  (Martin). 
SUPPLEMENTARY  INFORMATION: 

Final  Determinations 

Based  upon  our  investigations,  we 
determine  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Turkey  of  certain  welded 
carbon  steel  pipe  and  tube  products.  For 
purposes  of  these  investigations,  the 
following  programs  are  found  to  confer 
subsidies: 

•  Export  Tax  Rebate  and  Supplemental 
Tax  Rebate 

•  Preferential  Export  Financing 

•  Deduction  from  Taxable  Income  for 
Export  Revenues 

•  Resource  Utilization  Support  Fund 
We  determine  the  estimated  net 

subsidy  to  be  18.81  percent  ad  valorem 
for  all  manufacturers,  producers,  or 
exporters  in  Turkey  of  certain  welded 
carbon  steel  pipe  and  tube  products. 
However,  we  are  adjusting  the  duty 
deposit  rate  to  reflect  several  program- 
wide  changes  that  occurred  after  our 
review  period  but  prior  to  our 
preliminary  determinations.  Thus,  the 
cash  deposit  or  bond  on  entries  of  these 
products  will  be  17.80  percent  ad 
valorem. 


Case  History 

On  July  16, 1965,  we  received  a 
petition  in  proper  form  from  the 
Standard  F^pe  Subcommittee  and  Line 
Pipe  Subcommittee  of  the  Committee  on 
Pipe  and  Tube  Imports  (CPTI)  and  by 
each  of  their  member  companies  which 
produce  standard  pipe  and  tube  and  line 
pipe.  In  compliance  with  the  filing 
requirements  of  9  355.26  of  our 
regulations  (19  CFR  355.26),  the  petition 
alleged  that  manufacturers,  producers, 
or  exporters  in  Turkey  of  certain  welded 
carbon  steel  pipe  and  tube  products 
directly  or  indirectly  receive  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act,  and 
that  these  imports  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations  on 
certain  welded  carbon  steel  pipe  and 
tube  products,  and  on  August  2, 1985,  we 
initiated  such  investigations  (50  FR 
32248.  August  9, 1985).  We  stated  that 
we  expected  to  issue  preliminary 
determinations  by  October  9. 1985. 

On  September  5, 1985,  we  received  a 
request  fit)m  petitioners  that  the 
preliminary  determinations  be 
postponed  to  October  21, 1985,  and  on 
September  12, 1985,  we  postponed  these 
determinations  in  accordance  with 
section  703(c)(1)(A)  of  the  Act  (50  FR 
37891,  Sept.  la  1985). 

On  September  24, 1985,  petitioners 
alleged  that  critical  circumstances  exist 
with  respect  to  certain  welded  carbon 
steel  pipe  and  tube  products  from 
Turkey. 

Since  Turkey  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  these 
investigations.  Therefore,  we  notified 
the  rrC  of  our  initiation.  On  August  30, 
1985,  the  ITC  determined  that  there  is  a 
reasonable  indication  that  industries  in 
the  United  States  are  materially  injured 
by  reason  of  imports  of  certain  welded 
carbon  steel  pipe  and  tube  products 
from  Turkey  (50  FR  37068.  Sept.  11, 
1985). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Turkey  in  Washington, 
DC  on  August  15, 1985.  Responses  to  our 
questionnaire  were  received  from  the 
government  of  Turkey  and  from  the 
following  producers  in  Turkey  of  certain 
welded  carbon  steel  pipe  and  tube 
products:  the  Borusan  group  of 
companies,  Mannesmann-Suemerbank 
Bora  Endustris  (Mannesmann- 
Suemerbank),  Yucel  Bora  ve  ProRl 
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Endustrisi  (Yucel  Boru).  Ericboni  Profil 
Sanayi  ve  Ticaret,  and  Umran  Spiral 
Welded  Pipe  Inc.  Because  the  latter  two 
companies  did  not  export  to  the  United 
States  during  1984  and  the  Hrst  six 
months  of  1985,  we  have  not  used  their 
responses  for  our  determinations.  On 
the  basis  of  information  contained  in  the 
other  responses,  we  made  preliminary 
determinations  on  October  21, 1985  (50 
FR  43597.  Oct  28. 1985).  We  verified  the 
responses  of  the  government  of  Turkey, 
the  Borusan  group.  Mannesmann- 
Suemerbank.  and  Yucel  Boru  in  Turkey 
between  November  4  and  16. 1985. 

We  held  a  hearing  on  December  2. 
1985.  at  which  the  parties  addressed  the 
issues  raised  in  these  investigations. 
Before  and  after  the  hearing,  petitioners 
and  respondents  filed  briefs  discussing 
these  issues. 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  are: 

(1)  Welded  earbon  steel  pipe  and 
tube,  with  an  outside  diameter  of  .375 
inch  or  more,  but  not  over  16  inches,  of 
any  wall  thickness,  currently 
classifiable  in  the  Tariff  Schedules  of 
the  United  States,  Annotated  (TSUSA), 
under  items  6ia3231,  610.3234.  610.3241. 
610.3242.  610.3243,  610.3252,  610.3254. 
610.3256,  610.3258,  and  610.4925.  These 
products,  commonly  referred  to  in  the 
industry  as  standard  pipe  or  tube,  are 
produced  to  various  ASTM 
specifications,  most  notably  A-120.  A- 
53  or  A-135;  and 

(2]  Welded  carbon  steel  line  pipe  with 
an  outside  diameter  of  .375  inch  or  more, 
but  not-over  16  inches,  and  with  a  wall 
thickness  of  not  less  than  .065  inch, 
currently  classifiable  in  the  TSUSA, 
under  items  610.3208  and  610.3209. 
These  products  are  produced  to  various 
American  Petroleum  Institute  (API) 
specifications  for  line  pipe,  most  notably 
API-LorAPI-LX. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigations.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order."  which  was  published  in  the 
April  26, 1984,  issue  of  the  Federal 
Register  (49  FR  18006). 

For  purposes  of  these  final 
determinations,  the  period  for  which  we 
are  measuring  subsidization  ("the 
review  period")  is  calendar  year  1984. 
The  subsidy  rates  set  forth  in  this  notice 
are  country-wide  rates. 


It  is  the  Department's  policy  to  take 
into  account  program-wide  changes 
when  these  are  implemented  after  the 
review  period,  but  before  a  preliminary 
determination,  and  when  we  can  verify 
these  changes.  Where  these  conditions 
are  met  the  rate  for  cash  deposit  or 
bonding  purposes  is  raised  or  lowered, 
as  appropriate.  This  policy  is  desirable 
because  it  promotes  the  expeditious 
elimination  or  curtailment  of  subsidies. 
The  recognition  of  program-wide 
changes  also  permits  the  Department  to  '^ 
adjust  the  duty  deposit  rate  to 
correspond  as  nearly  as  possible  to  the 
eventual  duty  liability. 

In  these  investigations  we  discovered 
that,  subsequent  to  the  review  period, 
but  prior  to  the  preliminary 
determinations,  a  number  of  programs 
were  either  eliminated,  newly  instituted, 
or  altered  in  such  a  way  as  to  result  in  a 
fundamental  change  in  the  bestowal  of 
benefits.  Descriptions  of  these  program- 
wide  changes,  and  of  our  treatment  of 
them,  follow  in  the  description  of  the 
programs. 

Although  there  were  no  imports  of  line 
pipe  from  Turkey  into  the  United  States 
during  the  review  period,  we  believe 
that  the  circumstances  of  the  production 
and  exportation  of  standard  pipe  and 
tube  are  so  similar  to  those  of  line  pipe 
that  the  incidence  of  subsidization 
would  be  the  same  for  both  products. 
Also.  line  pipe  has  begun  to  be  imported 
into  the  United  States  from  Turkey  since 
the  review  period.  Therefore,  we  are 
attributing  the  subsidy  rates  found  on 
the  production  and  exportation  of 
standard  pipe  and  tube  to  line  pipe  also. 

Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questionnaire,  our  verification,  and 
comments  filed  by  petitioners  and 
respondents,  we  determine  the 
following: 

I.  Programs  Determined  to  Confer 
Subsidies 

We  determine  that  subsidies  are 
provided  to  manufacturers,  producers, 
or  exporters  in  Turicey  of  certain  welded 
carbon  steel  pipe  and  tube  products 
under  the  following  programs. 

A.  Export  Tax  Rebate  and 
Supplemental  Tax  Rebate.  The 
government  of  Turkey  provides  tax 
rebates  to  exporters  of  certain  products, 
pursuant  to  Law  number  261  of  luly 
1963,  and  Decree  number  7/l062)l  of 
September  16, 1975,  as  amended  by 
Decree  numbers  8/2625  (April  23, 1981), 
8/4397  (April  22. 1982)  and  83/7542 
(December  29. 1983). 

In  its  questionnaire  response,  the 
government  of  Turkey  states  that  the 
objectives  of  this  program  are  to  expand 
the  range  of  exportable  products,  to 


increase  the  competitiveness  of  those 
products  in  world  markets,  and  to 
increase  the  variety  and  volume  of 
industrial  products  among  Turkey's 
exports. 

At  verification  we  learned  that,  before 
implementing  this  program  in  1975. 
Turkey's  State  Planning  Oi^ganization 
conducted  a  study  of  the  tax  incidence 
9n  exported  products.  On  a  product-by- 
product basis,  information  on  the  costs 
of  production  and  tax  incidence  was 
obtained  from  producers.  The 
competitive  position  of  a  product  in 
international  markets,  and  thus  its  need 
for  a  tax  rebate,  was  also  taken  into 
account.  Rates  of  rebate  were  not  to 
exceed  the  tax  incidence  on  the  product 
and  could  be  lower  where  the  full 
amount  of  the  rebate  was  not  necessary 
to  make  a  product  internationally 
competitive,  lie  taxes  that  were  meant 
to  be  rebated,  which  are  set  out  in  List  A 
in  Decree  number  7/10624.  are  primarily 
indirect  taxes,  although  several  direct 
taxes  are  also  included. 

Eligible  products  are  classiHed  in  ten 
lists,  each  list  having  a  separate  rebate 
rate.  The  amount  of  rebate  is  calculated 
by  applying  the  applicable  rebate  rate  to 
the  amount  of  tfie  FOB  value  of  the 
exported  goods  which  is  repatriated  and 
converted  into  Turkish  lira.  (Where 
exports  are  transported  on  "Turkish 
vessels,  the  CIF  value  of  the  exported 
goods  is  used.)  To  be  eligible  for  a 
rebate  on  a  particular  shipment,  at  least 
80  percent  of  the  sales  proceeds  must  be 
repatriated  and  converted  into  Turkish 
lira.  The  rates  of  rebate  during  1984  for 
certain  welded  carbon  steel  pipe  and 
tube  products  were  20  percent  from 
January  1  to  April  1, 18  percent  from 
April  1  to  September  1.  and  11  percent 
from  S^tember  1. 

In  order  to  determine  whether  export 
payments,  purportedly  operating  as  a 
rebate  of  indirect  taxes,  are  in  fact  a 
bona  fide  rebate  of  indirect  taxes,  the 
Department  examines  whether  (1)  The 
program  operates  for  the  purpose  of 
rebating  indirect  taxes;  (2)  there  is  a 
clear  link  between  eligibility  for  export 
payments  and  indirect  taxes  paid;  and 
(3)  the  government  has  reasonably 
calculated  and  documented  the  actual 
indirect  tax  incidence  borne  by  the 
product  concerned  and  has 
demonstrated  a  clear  link  between  such 
tax  incidence  and  the  rebate  amount 
paid  on  export. 

Where  these  conditions  are  met,  the 
Department  considers  that  a  rebate 
system  does  not  confer  a  subsidy  to  the 
extent  that  it  rebates  prior  stage  indirect 
taxes  on  inputs  that  are  physically 
incorporated  in  the  exported  products 
and  indirect  taxes  levied  at  the  final 
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stage.  To  the  extent  that  the  rebates 
exceed  the  payment  of  such  indirect 
taxes  we  would  Tuid  that  a 
countervailable  benefit  is  being 
provided. 

The  taxes  that  were  meant  to  be 
rebated  under  this  program  are 
primarily  indirect  taxes,  although 
several  direct  taxes  are  included.  Thus, 
we  find  that  this  program  operated  for 
the  purpose  of  rebating  indirect  taxes. 

Our  examination  of  the  process 
whereby  the  government  studied  the  tax 
incidence  on  each  product  before  adding 
it  to  the  list  of  products  for  which 
rebates  are  available  leads  us  to 
conclude  that  there  is  a  link  between 
eligibility  for  the  rebates  and  indirect 
taxes  paid,  that  the  government  of 
Turkey  reasonably  calculated  and 
documented  the  actual  indirect  tax 
incidence  by  pipe  and  tube  products, 
and  that  it  demonstrated  a  clear  link 
between  such  tax  incidence  and  the 
rebate  amount  paid. 

However,  we  were  unable  to  verify 
the  payment  by  the  companies  of 
indirect  taxes  on  physically 
incorporated  inputs.  Consequently,  we 
cannot  follow  our  usual  practice  of  not 
countervailing  that  portion  of  the  rebate 
that  represents  such  indirect  taxes. 
Furthermore,  with  the  introduction  in 
Turkey  on  January  1, 1985,  of  a  value 
added  tax,  all  indirect  taxes  on 
physically  incorporated  inputs  into  pipe 
and  tube  (except  import  duties,  from 
which  exporters  are  largely  exempt)  and 
indirect  taxes  at  the  final  stage  have 
been  abolished.  Yet  the  export  tax 
rebates  remain.  Thus,  we  determine  that 
the  full  amount  of  the  rebate  is 
countervailable. 

In  addition  to  basic  export  tax  rebates 
described  -above,  the  government  of 
Turkey  also  provides  supplemental  tax 
rebates  to  exporters  that  have  annual 
exports  of  more  than  $2  million.  The 
rates  of  these  supplemental  rebates 
were  reduced  during  1984.  Effective 
September  1, 1984,  the  rates  applicable 
to  exports  of  certain  welded  carbon 
steel  pipe  and  tube  products  were  3.3 
percent  for  exports  of  between  $2 
million  and  $10  million,  6.6  percent  for 
exports  of  between  $10  million  and  $30 
million,  and  5.5  percent  for  those  above 
$30  million.  For  a  company  with  annual 
exports  of  less  than  $30  million,  these 
rates  are  applied  on  a  graduated  basis. 
If  annual  exports  are  more  than  $30 
million,  the  5.5  percent  rate  applies  to 
the  entire  amount,  including  the  first  $2 
million. 

To  calculate  the  benefit,  we  divided 
the  amount  of  basic  and  supplemental 
rebate'eamed  by  each  company  on 
exports  to  the  United  States  during  the 
review  period  by  the  value  of  such 


exports.  We  then  weight-averaged  the 
resulting  ad  valorem  benefit  for  each 
company  by  the  company's  proportion 
of  the  value  of  Turkish  exports  of  the 
subject  merchandise  to  the  United 
States.  On  this  basis,  we  calculated  a 
subsidy  of  14.68  percent  ad  valorem. 
However,  we  recognize  that  the 
substantial  reductions  in  the  rates  of 
rebate  during  1984  have  resulted  in  a 
significant  change  in  the  benefit  levels 
under  this  program.  Accordingly,  we 
have  adjusted  the  duty  deposit  rate  to 
reflect  the  current  rebate  rates,  in  eHect 
since  September  1, 1984.  To  calculate  a 
duty  deposit  rate,  we  weight-averaged 
the  current  nominal  rebate  rates 
applicable  to  each  company  by  the 
company's  proportion  of  the  value  of 
exports  of  the  subject  merchandise  to 
the  United  States.  In  this  weight-average 
calculation  we  took  into  account  that 
companies  may  not  fully  utilize  this 
program  if  they  do  not  repatriate  and 
convert  into  Turkish  lira  all  of  their 
export  proceeds.  Thus,  we  reduced  one 
company's  nominal  rate  to  reflect  the 
fact  that  it  did  not  apply  for  rebate 
payments  on  the  full  amount  of  its 
proceeds  from  exports  to  the  United 
States  during  1984.  On  this  basis,  we 
calculated  a  duty  deposit  rate  of  14.01 
percent  ad  valorem. 

B.  Preferential  Export  Financing. 
Preferential  short-term  export  financing 
was  available  pursuant  to  Decree 
number  84/7557  of  January  1984.  (In  our 
preliminary  determinations  we  stated 
that  medium-term  export  loans  were 
also  available  under  this  program:  we 
learned  at  verification  that  they  are  not.) 
This  preferential  export  financing  is 
obtained  through  commercial  banks, 
with  the  Central  Bank  of  Turkey 
rediscounting  part  or  all  of  the  loan 
amount.  Such  financing  was  classified 
as  certificated  and  non-certificated.  In 
the  case  of  certificated  credits,  the 
lender  could  rediscount  the  entire  loan 
amount  with  the  Central  Bank;  for 
uncertificated  credits  only  a  part  of  the 
loan  could  be  rediscounted.  Certificated 
credits  were  those  for  which  the 
exporter  needed  to  have  an  export 
incentive  certificate  from  the  State 
Planning  Organization.  This  program  is 
countervailable  because  it  provided 
financing  to  exporters,  at  interest  rates 
below  comparable  commercial  rates. 

All  three  companies  had  loans  with 
principal  outstanding  under  this 
program  during  the  review  period.  To 
calculate  the  benefit  derived  from  this 
program,  we  compared  the  cost  of  the 
financing  to  the  cost  of  comparable 
commercial  financing.  Because  these 
loans  are  related  to  experts,  and 
because  the  loans  reported  relate  to 
exports  of  all  products  to  all  markets. 


we  allocated  the  benefits  over  the  value 
of  each  company's  total  exports  of  all 
products  during  the  review  period.  We 
then  weight-averaged  the  resulting  ad 
valorem  benefit  for  each  company  by 
the  company's  proportion  of  the  value  of 
Turkish  exports  of  the  subject 
merchandise  to  the  Untied  States.  On 
this  basis,  we  calculated  a  subsidy  of 
3.74  percent  ad  valorem. 

However,  short-term  export  financing 
under  Decree  number  84/7557  was 
abolished  by  Decree  number  84/8861, 
which  became  effective  on  January  1, 
1985.  We  verified  that  all  such  loans 
were  repaid  prior  to  our  preliminary 
determinations.  We  have  taken  the 
elimination  of  this  program  into  account 
by  excluding  it  from  the  duty  deposit 
rate. 

C.  Deduction  from  Taxable  Income  for 
Export  Revenues.  Article  8  of  the 
Turkish  Corporation  "Tax  Law,  as 
amended  by  Law  No.  i2362,  permits 
producers  that  export  industrial 
products  valued  in  excess  of  $250,000 
annually  to  deduct  20  percent  of  their 
export  revenues  from  taxable  corporate 
income.  A  5  percent  deduction  is 
provided  to  exporters  that  are  not 
producers. - 

However,  under  Article  94  of  the 
Turkish  Income  Tax  Law,  as  amended 
by  Law  No.  2772,  these  deductions  are 
reduced.  If  the  income  from  the 
deduction  is  distributed  to  shareholders, 
the  deduction  is  reduced  by  25  percent; 
if  the  income  is  retained,  the  reduction  is 
20  percent. 

"This  program  is  countervailable 
because  it  provides  a  benefit  which  is 
contingent  upon  export  performance. 

All  three  companies  used  these 
deductions.  The  benefit  is  the  amount  of 
tax  savings  realized  by  using  the 
deduction.  Each  company's  benefits 
were  allocated  over  the  value  of  its  total 
exports  during  the  review  period.  By 
weight-averaging  the  resulting  ad 
valorem  benefit  for  each  company  by 
the  company's  proportion  of  the  value  of 
Turkish  exports  of  the  subject 
merchandise  to  the  United  States,  we 
calculated  an  estimated  net  subsidy  of 
0.39  percent  ad  valorem. 

D.  Payments  to  Exporters  from  the 
Resource  Utilization  Support  Fund 
(RUSF).  The  RUSF  was  created  by 
Decree  number  84/8860  which  was 
published  in  the  Official  Journal  on 
December  15, 1984,  and  became 
effective  January  1, 1985.  This  fund 
provides  payments  to  exporters  and  is 
also  the  source  of  funding  for  payments 
to  investors  with  investment  incentive 
certificates  under  the  General  Incentives 
Program.  Exporters  are  eligible  to 
receive  payments  in  the  amount  of  4 
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percent  of  the  FOB  value  of  the  exported 
goods  which  is  repatriated  into  Turkish 
lira.  (Where  exports  are  transported  on 
Turkish  vessels,  the  CIF  value  of  the 
exported  goods  is  used.)  Because  these 
payments  were  not  available  for  those 
exports  which  had  benefited  from 
Preferential  Export  Financing  loans, 
exporters  'with  such  loans  outstanding 
did  not  make  full  use  of  this  program 
immediately  after  its  inception.  Because 
this  element  of  the  program  provides  for 
payments  on  the  basis  of  export 
performance,  we  determine  that  it 
confers  a  countervailable  benefit  on 
exports. 

This  program  did  not  exist  during  our 
review  period  and  the  exporters  of  the 
subject  merchandise  did  not  receive 
these  payments  on  exports  to  the  United 
States  during  the  first  six  months  of 
1985.  However,  it  is  the  Department's 
policy  to  adjust  the  duty  deposit  rate  to 
correspond  as  nearly  as  possible  to  the 
eventual  duty  liability  in  cases  where 
changes  have  occurred  after  the  period 
for  which  we  are  measuring 
subsidization  and  prior  to  our 
preliminary  determination.  We  have 
taken  into  account  the  elimination  of  the 
Preferential  Export  Financing  program, 
which,  in  the  sense  that  eligibility  for 
benefits  was  mutually  exclusive, 
preceded  this  program.  Also,  it  appears 
that  these  benefits  are  granted 
automatically.  Thus,  we  are  adjusting 
the  bonding  rate  to  include  benefits 
under  this  program. 

In  calculating  the  benefit,  we  took  into 
account  that  this  program  operates  in 
the  same  way  as  the  export  tax  rebate, 
insofar  as  payment  is  made  only  on  the 
amount  of  export  proceeds  that  is  . 
repatriated  into  Turkish  lira,  and  thus 
the  program  may  not  be  fully  utilized  by 
exporters.  We  took  the  1984  utilization 
experience  of  these  companies  under  the 
export  tax  rebate  program  on  exports  to 
the  United  States,  as  best  information  to 
assess  utilization  under  this  program. 
We  then  weight-averaged  the 
companies'  rates.  On  this  basis,  we  are 
adjusting  the  duty  deposit  rate  to 
include  an  estimated  net  subsidy  of  3.40 
percent  ad  valorem. 

II.  Programs  Determined  Not  T6  Confer 
Subsidies 

We  determine  that  subsidies  are  not 
being  provided  to  manufacturers, 
producers,  or  exporters  in  Turkey  of 
certain  welded  carbon  steel  pipe  and 
tube  products  under  the  following 
program: 

A.  General  Incentives  Program.  The 
General  Incentives  Program  is  designed 
to  implement  the  targets  of  Turkey's 
five-year  development  plan  and  annual 
development  programs.  The  government 


of  Turkey  in  its  questionnaire  response 
states  that  the  goals  of  the  General 
Incentives  Program  are  to  remove 
development  disparities  among  different 
regions,  to  assure  economically  efficient 
investments  by  region  and  by  sector, 
and  to  direct  savings  to  the  most 
economically  suitable  investmient  areas. 
Three  distinct  programs  are  available 
under  the  General  Incentives  Program. 
These  are:  (1)  Income  and  corporation 
tax  allowances;  (2)  exemptions  fit>m 
customs  duties  and  other  duties,  fees 
and  taxes;  and  (3)  rebates  of  interest. 
(The  programs  providing  exemptions 
from  customs  duties  and  other  duties, 
fees  and  taxes  and  interest  rebates  on 
export  credits  are  discussed  in  the 
section  of  this  notice  entitled  "Programs 
Determined  Not  to  be  Used.")  In  order  to 
receive  benefits  under  any  of  the  three 
programs,  a  company  within  an  eligible 
sector  or  industry  was  required  to 
obtain  an  investment  incentive 
certificate  from  Turkey's  State  Planning 
Organization. 

1.  Interest  Rebates.  Pursuant  to 
Decree  number  S3/7507,  eligible 
companies  with  investment  incentive 
certificates  were  able  to  receive  low- 
interest  medium-  and  long-term 
investment  loans  and  short-term  export 
loans.  These  loans  were  disbursed  by 
commercial  banks,  which  received 
interest  rebates  of  up  to  8  percent.  These 
rebates  were  passed  along  in  the  form  of 
reduced  interest  to  borrowers.  The 
interest  rebates  were  made  from  an 
Interest  Spread  Return  Fund 
administered  by  the  Central  Bank  of 
Turkey. 

2.  Income  and  Corporation  Tax 
Allowances.  This  program  provides 
investment  deductions  to  companies 
with  an  incentive  certificate  which  are 
eligible  under  the  General  Incentives 
Program.  These  are  deductions  from 
taxable  income  based  upon  investments 
in  new  assets.  The  amount  of  the 
deduction  varies  from  30  percent  to  100 
percent  of  the  cost  of  the  investment, 
depending  on  the  region  and  the 
economic  sector  in  which  the  investment 
is  made.  A  deduction  of  at  least  90 
percent  is  available  to  all  holders  of 
investment  incentive  certificates. 

During  our  review  period,  the  sectors 
and  industries  which  are  eligible  for 
benefits  were  listed  on  a  General 
Incentives  Table.  Producers  of  spiral 
tube  were  included  on  the  table.  Some 
of  the  sectors  and  industries  listed  on 
this  table  qualified  for  benefits  only 
with  respect  to  export  oriented 
investments;  however,  for  the  great 
majority,  including  spiral  tube 
producers,  there  was  no  export 
requirement. 


Also,  ander  the  income  and 
corporation  tax  allowances  program, 
greater  benefits  were  available  to 
eligible  companies  which  located  in 
priority  development  regions  of  Turkey 
and  to  certain  designated  industries. 
None  of  the  producers  of  the  subject 
merchandise  is  located  in  these  priority 
development  regions,  and  pipe  and  tube 
is  not  among  these  designated 
industries. 

The  list  of  sectors  and  industries  on 
the  General  Incentives  Table  and  those 
which  actually  received  investment 
incentive  certificates  encompass  a 
broad  spectrum  of  the  Turicish  economy, 
in  agriculture,  mining  and 
manufactiuing.  Thus,  since  benefits 
received  by  producers  of  the  subject 
merchandise  are  not  contingent  on 
investments  being  export  oriented,  we 
determine  that  they  are  not  export 
subsidies.  In  addition,  these  benefits  are 
not  conditioned  on  location  in  a  priority 
development  region,  and  we  thus 
determine  that  the  programs  providing 
income  and  corporation  tax  allowances 
and  interest  rebates  under  the  General 
Incentives  Program  are  not  domestic 
subsidies  because  their  benefits  are  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries. 

B.  Customs  Duty  Exemption  Under 
Decree  Number  84/8861.  Under  Decree 
number  84/8861.  which  became  effective 
on  Janueu^  1, 1985,  exporters  in  Turkey 
may  obtain  a  customs  duty  exemption 
on  the  importation  of  raw  materials  used 
in  the  manufacture  and  packaging  of 
exported  goods.  To  be  eligible  for  this 
exemption,  exporters  must  obtain  an 
export  Incentive  certificate  from 
Turkey's  State  Planning  Organization. 

Because  the  non-excessive  drawback, 
rebate  or  remission  of  customs  duties  on 
imported  items  physically  incorporated 
in  the  final  product  is  not  a  subsidy,  we 
determine  that  this  program  is  not 
countervailable. 

in.  Programs  Determined  Not  To  Be 
Used 

We  determine  that  manufacturers, 
producers,  or  exporters  in  Turicey  of 
certain  weldied  carbon  steel  pipe  and 
tube  products  did  not  use  the  following 
programs: 

A.  Exemptions  from  or  Deferrals  of 
Customs  Duties  and  Other  Duties,  Fees 
and  Taxes.  Under  the  General 
Incentives  Program,  eligible  companies 
with  investment  incentive  certificates 
are  exempt  from  customs  duties  and 
other  taxes  on  imports  of  capital 
equipment  related  to  the  investment 
project  for  which  the  investment 
incentive  certificate  is  issued.  Deferrals 
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of  duties  were  disoontinued  (fai  our 
preUninary  determiiiations,  we  stated 
that  exemptiona  laider  ttus  program 
were  aiao  svailabl*  for  iaqwrts  of  raw 
materials.  At  rerification  we  lesroed 
that  tins  is  not  the  case;  such 
exeBq)tions  are  given  under  Decree 
Noabsr  ai/88ei,  discussed  above.)  We 
verified  tfiat  this  program  was  not  used 
during  the  review  period. 

B.  Interest  Rebates  on  Export 
Financing.  Companies  with  investment 
inoe^ve  certificates  nnder  the  General 
Incentives  Program  are  eligible  to 
receive  export  finandng  with  interest 
rebates.  We  verified  that  this  program 
was  not  used  during  the  review  period. 

C.  $25  Per  Ton  Back-tp  Fund. 
Exporters  of  certain  iron  and  steel 
products  are  eligible  to  receive  a  $20  per 
ton  paymoit  fr(»  Turkey's  Support  and 
Price  Stability  Fund  for  each  ton  (A 
domestically  produced  iron  and  steel 
used  in  the  exported  product  (It  was 
once  $25  per  ton;  hence  the  name  of  the 
program.)  Certain  welded  carbon  steel 
pipe  and  tube  products  are  not  among 
the  products  eligible  tat  these  payments. 

Negative  Determinations  of  Critical 
Ufcunistancas 

Petitioners  alleged  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  the  subject  merchandise. 
Under  section  705(a)(2)  of  the  Act.  we 
must  determine  whether  critical 
circimistances  exist  as  alleged  under 
section  703(e].  Critical  circumstances 
exist  when:  "(A)  the  subsidy  is 
inconsistent  with  the  Agreement;  and 
(B)  there  have  been  massive  imports  of 
the  class  or  kind  of  merchandise  which 
is  the  subject  of  the  investigation  over  a 
relatively  short  period." 

Because  we  have  deterinined  that 
there  have  not  been  massive  imports  of 
standard  pipe  and  tube  or  line  pipe  over 
a  relatiA^ly  short  period,  we  need  not 
address  the  issue  of  whether  the 
subsidies  in  these  investigations  are 
inconsistent  with  the  Subsidies  Code. 

To  determine  whether  there  have 
been  massive  imports  of  the  products 
under  investigation  over  a  relatively 
short  period  of  time,  we  considered:  (1) 
Whether  imports  have  surged  recently, 

(2)  whedier  recent  import  penetration 
ratios  have  increased  significantly;  and 

(3)  whether  recent  imports  are 
significantly  above  the  average 
calculated  over  the  last  three  3rears. 
Based  upon  our  analysis  ef  the 
information,  we  determine  that  imports 
of  standard  pipe  and  tube  and  imports 
of  line  pipe  have  not  been  massive  over 
a  relatively  short  period. 

Since  massive  imports  of  standard 
pipe  and  tube  and  of  line  pipe  do  not 
exist  over  a  relativply  short  period  of 


tine,  we  determine  that  critical 
circuautanoes  do  not  exist  with  respect 
to  standard  pipe  and  tuba  and  &ne  pipe 
fromTuricey. 

Petitioners'  Comments 

Comment  1:  Petitioners  argue  that  the 
Department  should  find  that  critical 
circumstances  exist  with  respect  to  the 
subject  mercbancttse. 

DOC  Position:  We  disagree  with 
petitioners'  contention  fliat  imports  of 
these  products  have  been  massive  over 
a  relatively  short  period — a  prerequisite 
for  a  finding  of  critical  circumstances. 

CommentZ  Petitioners  argue  that 
benefits  provided  under  the  General 
Incentives  Program  are  countervailaUe 
subsidies,  despite  the  fact  that  they  are 
not  limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries. 

DOC  Positton:  We  have  verified  that 
the  General  fnoentives  Program  not  only 
is  generally  available  to  Turkish 
industries,  but  that  the  pipe  and  tube 
industries  receive  no  benefits  providing 
a  de  facto  advantage.  The  petitioners 
rely  upon  the  Court  of  bitemational 
Trade  decision  in  Cabot  Corp.  vr  United 

States, Cit .  Sip  Op.  85-102 

(Oct  4, 1985)  for  the  prtqjosition  that  we 
are  to  countervail  generally  available 
programs.  We  do  not  follow  that 
dedsion. 

Comment  3:  Petitioners  argue  that, 
because  of  the  elimination  of  indirect 
taxes  on  physically  incorporated  inputs 
into  the  subject  merchan^se,  the  export 
tax  rebate  has  become  a  strai^t  export 
subsidy.  They  also  argue  that  where,  as 
here,  recurring  export  pajonents  are  tied 
to  particular  shipments,  ^e  subsidy 
should  be  calculated  on  the  amount  that 
win  be  available  to  be  collected  on  each 
shipment. 

DOC  Position:  We  agree.  See  the 
section  of  this  notice  entitled  "Programs 
Determined  to  Confer  Subsidies." 

Comment  4:  With  respect  to  the 
Preferential  Export  Financing  program, 
petitioners  aigue  that  the  Department 
should  not  take  its  elimination  into 
account  by  reducing  the  deposit  rate, 
unless  all  benefits  have  ceased  before 
July  30, 1965,  the  date  of  suspension  of 
liquidation  for  standard  pipe  and  tube. 

DOC  Position:  Because  we  have  now 
determined  that  critical  circumstances 
do  not  exist  with  respect  to  either 
prodact  the  date  on  which  suspension 
begjns  is  October  28, 1985,  which  is  after 
the  last  loans  were  repaid.  Thus,  the 
argument  raised  by  petitioners  is  moot. 

Comment  5:  Petitioners  argue  that  the 
deposit  rate  should  include  benefits 
available  under  the  new  Resource 
Utilization  Support  Fund. 


DOC  Position:  We  agree.  See  the 
section  of  tliis  notice  cKtitled  "Programs 
EMermined  to  Confer  Subsides." 

Respondents '  Comments 

Comments  were  submitted  by  counsel 
for  the  government  of  Turkey,  for  the 
Borusan  Group  and  for  Mannesmann- 
Suemerbank. 

Comment  1:  The  government  of 
Turkey  argues  that  the  Export  Tax 
Rebate  program  operates  as  a  bona  fide 
non-excessive  rebate  of  indirect  taxes 
and  thos  is  not  countervailable. 

DOC  Position:  Unitl  1985  the  Export 
Tax  Rebate  program  did  operate 
primarily  to  rebate  indirect  taxes.  It 
would  have  been  coimtervailable  only 
to  the  extent  that  some  direct  taxes 
were  rebated  and  hence  may  have 
constituted  an  overrebate.  The  issue  is 
moot  however,  because  the  govenunent 
of  Turkey  instituted  a  value-added  tax 
in  January  1985.  replacing  most  direct 
and  indirect  taxes.  The  incidental 
indirect  taxes  remaining,  taxes  on 
banking  and  insurance  transactions,  are 
not  taxes  on  physically-incorporated 
inputs.  Therefore,  as  of  1985  ^e  tax 
rebate  in  its  entirety  is  countervailable. 

Comment  Z'  The  government  of 
Turkey  argues  that  the  Department 
should  take  into  account  the  changed 
status  of  &e  Export  Tax  Rebate 
program,  based  upon  the  significant 
change  in  Turkish  tax  law  on  January  1, 
1985,  and  calculate  a  weighted-average 
rate  for  1984  and  the  first  six  months  of 
1985. 

DOC  Position:  We  disa^ee.  One  of 
the  reasons  why  the  Department 
recognizes  alterations  (after  its  review 
period)  in  programs,  which  result  in  a 
fundamental  change  in  the  bestowal  of 
benefits,  is  to  adjust  the  deposit  rate  to 
correspond  more  accurately  to  eventual 
duty  liability.  Because  of  the  elimination 
in  1985  of  prior  st«^  indirect  taxes  on 
physically  incorporated  inputs  into 
certain  welded  carbon  steel  pipe  and 
tube  products  and  indirect  taxes  levied 
at  the  final  stage,  the  entire  amount  of 
export  tax  rebates  in  1985  is 
countervailable.  We  have  adjusted  our 
deposit  rate  to  reflect  this  fact. 

Comment  3:  All  respondents  argue 
that  if  the  Export  Tax  Rebate  program  is 
countervailed,  the  rate  should  reflect 
actual  utilization,  rather  than  the  levels 
of  rebate  nominally  available. 

The  Borusan  Group  further  argues  that 
its  rate  for  this  program  riiould  reflect 
the  amount  of  benefit  actually  received 
in  1964,  not  the  amount  applied  for  in 
1964. 

DOC  Position:  We  agree  that  the  rate 
should  be  calculated  on  tiie  basis  of 
actual  utilization.  We  have  calculated 
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the  subsidy  rate  for  this  program  on  the 
basis  of  rebates  earned  during  the 
review  period.  In  calculating  the  duty 
deposit  rate,  we  took  into  account  the 
fact  that  one  of  the  companies 
persistently  did  not  repatriate  and 
convert  into  Turkish  lira  the  entire 
amount  of  its  export  earnings  on  sales  to 
the  United  States.  See  section  of  this 
notice  entided  "Programs  Determined  to 
Confer  Subsidies." 

When  a  tax  program  operates  to 
rebate  a  fixed  proportion  of  the  value  of 
each  shipment,  which  is  known  to  the 
exporter  during  the  review  period,  we 
countervail  the  amount  of  benefit  earned 
during  the  period,  rather  than  the 
amount  received  "Certain  Carbon  Steel 
Products  from  Brazil:  Final  Affirmative 
Countervailing  Duty  Determinations"  (49 
F.R.  17988. 17991,  April  26, 1984); 
"Ceramic  Tile  from  Mexico;  Final 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order"  (49  F.R. 
9919,  March  16, 1984).  The  rationale  for 
countervailing  amounts  received  applies 
when  the  recipient  could  not  anticipate 
precisely  how  much  would  be  received 
and  hence  could  not  make  business 
decisions  based  upon  benefits  earned. 

Comment  4:  The  government  of 
Turkey  and  Mannesmann-Suemerbank 
argue  that  the  rate  for  the  Export  Tax 
Rebate  program  should  be  reduced  to 
account  for:  (!)  Government-mandated 
delays  in  receiving  payment  as  provided 
in  section  771(6)(B)  of  the  Act,  and  (ii) 
the  payment  of  a  portion  of  the  rebate 
with  low-interest  bonds. 

DOC  Position:  We  disagree  with  both 
of  the  proposed  reductions. 

The  delays  in  receiving  payment, 
described  by  counsel  for  Mannesmann- 
Suemerbank  as  being  due  to 
"Government  procedures  and 
bureaucratic  delays,"  are 
administrative;  they  are  not  mandated 
by  government  order. 

With  regard  to  payment  of  a  portion 
of  the  rebate  with  low-interest  bonds, 
we  do  not  have  verified  information  to 
support  this  claim.  Although  we  learned 
at  verification  that  one  company  had 
received  low-interest  bonds  in  part- 
payment  of  the  rebates  on  two  export 
sales,  and  were  subsequently  informed 
by  another  company  that  it  had  also 
been  paid  with  such  bonds,  we  do  not 
have  verified  information  to  show  that  it 
is  common  practice  to  make  payment  in 
this  manner.  Also,  there  is  no  evidence 
that  the  other  company  subject  to  these 
investigations  received  the  rebates  in 
this  manner.  Further,  we  cannot 
speculate  that  receipt  of  these  bonds 
warrants  any  reduction  in  the  net 
subsidy  at  aU,  much  less  what  that 
amount  should  be. 


Comment  5:  All  respondents  argue 
that  the  Department's  calculation  of  the 
rate  for  the  Export  Tax  Rebate  program 
was  incorrect,  in  that  it  was  based  on  an 
erroneous  assumption  concerning  the 
operation  of  the  supplemental  tax 
rebate. 

DOC  Position:  We  agree.  The 
operation  of  the  supplemental  rebate 
was  clarified  at  verification  and  we 
have  adjusted  our  calculation. 

Comment  A-  Mannesmann- 
Suemerbank  argues  that  it  is  entitled  to 
an  offset  from  the  rate  for  the  Export 
Tax  Rebate  program  for  indirect  taxes 
paid  in  1985  on  physically  incorporated 
imputs. 

DOC  Position:  The  questionnaire 
response  of  the  government  of  Tiu4cey 
and  information  obtained  at  verification 
show  that  indirect  taxes  on  physically 
incorporated  inputs  were  abolished  by 
January  1, 1985.  If  Mannesmann- 
Suemerbank  continued  to  pay  such 
taxes  during  the  first  six  months  of  1985, 
we  must  regard  this  as  an  aberration. 
Verified  information  supplied  by  the 
government  of  Turkey  is  controlling  in 
this  situation. 

Comment  7:  All  respondents  argue 
that  the  Preferential  Export  Financing 
program  should  be  excluded  from  the 
deposit  rate  because  it  has  been 
eliminated. 

DOC  Position:  We  agree.  See 
"Programs  Determined  to  Confer 
Subsidies"  section  of  this  notice. 

Comment  ft-  All  respondents  argue 
that  payments  to  exporters  from  the 
RUSF  should  not  be  countervailed, 
because  countervailable  benefits  should 
be  measured  on  a  receipt  basis  and 
none  of  the  companies  had  received 
payments  on  exports  to  the  United 
States  under  this  program  during  the 
period  covered  by  the  Department's 
questiormaire.  They  also  contend  that 
the  value  of  benefits  is  too  speculative 
and  uncertain  to  measure  at  this  point. 

DOC  Position:  We  disagree.  In  order 
to  apply  our  program-wide  change 
methodology  consistently,  we  must  take 
into  account  not  only  tiie  elimination  of 
benefits  (as  we  have  done  with  regard  to 
the  Preferential  Export  Financing 
program),  but  also  the  introduction  of 
new  ones.  Although  none  of  the 
companies  had  received  RUSF 
payments  on  exports  to  the  United 
States  as  of  June  30, 1985,  the  record 
shows  that  the  two  companies  that 
exported  to  the  United  States  in  1985 
have  applied  for  such  payments,  and  we 
know  of  no  legal  or  adiministrative 
impediments  to  receipt.  Because 
benefits  are  a  fixed  proportion  of  export 
value,  their  valuation  is  not  speculative 
or  uncertain.  We  have  taken  into 
account  that  payment  is  made  only  on 


the  amount  of  export  proceeds 
repatriated  and  converted  into  Turkish 
lira. 

Comment  9:  The  government  of 
Turkey  argues  that  if  the  Department 
countervails  the  RUSF  payments  to 
exporters,  it  should  take  into  account 
delays  in  receiving  benefits  and 
Turkey's  high  inflation  rate  in 
calculating  the  benefit  Also,  Borusan 
argues  that  if  the  Department 
countervails  this  program  it  should  take 
into  Qccdunt  the  factors  which  make 
utilization  lower  than  the  nominal  rate 
of  benefit. 

DOC  Position:  Under  section  771(6)(B) 
of  the  Act  an  offset  is  allowed  for  "any 
loss  in  the  value  of  the  subsidy  resulting 
from  its  deferred  receipt,  if  the  deferral 
is  mandated  by  Government  order."  The 
delays  in  receiving  RUSF  payments  and 
the  effect  of  inflation  are  not  such 
allowable  offsets. 

We  have  taken  into  account  the  fact 
that,  because  RUSF  payments  are  made 
only  on  the  amount  of  export  proceeds 
repatriated  into  Turkish  lira,  utilization 
of  this  program  may  be  lower  than  the 
normal  rate  of  benefit. 

Comment  10:  The  government  of 
Turkey  and  Mannesmann-Suemerbank 
argue  that  benefits  to  producers  of  the 
subject  merchandise  under  the  General 
Incentives  Program  are  not 
countervailable  because  these  benefits 
are  not  limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries.  In  the  alternative,  they  argue 
that  these  benefits  should  not  be 
countervailable  because  producers  of 
the  subject  merchandise  have  ceased  to 
be  eligible  under  the  GIP. 

DOC  Position:  We  agree  with  the  first 
argument.  See  the  section  of  this  notice 
entitled  "Programs  Determined  Not  to 
Confer  Subsidies." 

Comment  11:  Borusan  argues  that  its 
subsidy  rate  is  significantly  lower  than 
those  of  the  other  firms,  and  that  it  is 
entitled  to  a  company  specific  rate. 

DOC  Position:  The  difference  in  the 
levels  of  subsidization  between  Borsuan 
and  the  weighted-average  rate  is  not 
large  enough  for  us  to  consider  it 
significant 

Comment  12:  All  respondents  argue 
that  the  Department  has  no  basis  for 
finding  that  critical  circiunstances  exist 
in  these  investigations,  because:  (i) 
Imports  have  not  been  massive  over  a 
relatively  short  period,  and  (ii)  the 
subsidies  are  not  inconsistent  with  the 
Subsidies  Code. 

DOC  Position:  Because  we  have 
determined  that  critical  circumstances 
are  not  present  for  lack  of  massive 
imports  over  a  relatively  short  period, 
the  issue  raised  by  respondents  with 
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respect  to  the  Mcond  proag  of  the  test 
are  moot 

Verification 

In  acoordance  with  aeodon  77e(a]  of 
the  Ad.  we  verified  all  inforiBation  used 
in  making  our  final  deteiminations. 
During  verification  we  followed 
standard  verification  procedures, 
including  meeting  with  government 
officials,  inspection  of  documents  and 
ledgers,  and  tracing  the  information  in 
the  respenaes  to  source  documents, 
accounting  ledgers,  and  financial 
statements. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act  on  October  28. 1985,  we 
instructed  the  U^  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
standard  pipe  and  tube  from  Turkey 
which  were  entered,  or  withdrawn  from 
warehouse,  for  oonsamption  on  or  after 
July  30, 1985,  and  to  suspend  liquidation 
of  ail  unliquidated  entries  of  line  pipe 
fr«n  Tuilcey  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  28. 
1985. 

Because  we  have  now  determined 
that  critical  circumstances  do  not  exist 
wilh  respect  to  either  product,  we  are 
directing  the  U.S.  Customs  Service  to 
teraiinate  suspension  of  Uquidation  of 
aU  entries  of  standard  pipe  and  tube 
from  Tnrkey  that  were  entered  or 
withdrawn  from  warehouse,  for 
consumption,  between  July  30  and 
October  28, 1985,  and  to  release  any 
bond,  or  other  security,  and  refund  any 
cash  deposit  on  these  entries.  As  of  the 
date  of  publication  of  this  notice  in  the 
Fadenl  Bagistor.  the  liquidation  of  all 
enlriea,  or  withdrawals  from  warehouse, 
for  consumption,  of  these  products  will 
coatinue  to  be  suspended  and  the 
Cnstoms  Service  shall  require  an  ad 
valorem  cash  deposit  or  bond  for  aU 
such  entries  of  these  products  at  17.80 
percent  ad  valorem. 

This  suspension  will  remain  in  effect 
until  further  notice. 

rrC  Notification 

Yd.  accordance  with  section  705(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privik^ged  and  non-confidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
uniler  an  administrative  protective 
order,  without  the  written  consent  of  the 


Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determitte  whether  these 
imports  materially  injore,  or  threaten 
material  injury  to,  a  U^  industry  within 
45  days  of  the  publication  of  this  notice. 

If  the  ITC  determines  that  material 
injury  or  the  threat  of  material  injury 
does  not  exist  these  proceedings  will 
be  tenninated  and  all  estimated  duties 
deposited  or  security  posted  as  a 
result  of  the  suspension  of  liquidation 
wdl  be  refunded  or  cancelled.  It 
however,  ttie  ITC  determines  that  such 
injury  cbes  exist  we  will  issue  a 
countervailing  duty  order,  directing 
Customs  officers  to  assess  a 
countervailiag  ds^  «■  irertaia  welded 
carbon  steel  pipe  and  tube  products 
from  Turkey  entered,  or  witfidrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  suspension  of  liquidation, 
equal  to  tiie  net  subsidy  amount 
indicated  in  the  "Susfjension  of 
Liquidation**  section  of  this  notice. 

This  notice  is  piMished  pursuant  to 
section  705(d)  of  the  Act  (19  U.S.C. 
1671d(d)). 
Paul  Freedenbers, 

Assistant  Secretary  for  Trade  Administration. 
January  B,  1986. 

(FR  Doc.  86-594  Filed  1-9-66;  &45  am] 
HLUNO  COOC  9S10-DS-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDCAPPEO 

Procurement  List  1986;  Additions 

agency:  Committee  for  Purchase  from 

the  BKnd  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1986  commodities  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
htmdicapped. 

EFFECTIVE  date:  January  10, 1988. 
AOORESS:  Committee  for  Purchase  bxym 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  April 

12,  July  19,  August  30,  September  13,  and 
November  1, 1985  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (50  FR  14412,  50  FR  29469.  50  FR 
3528a  50  FR  37397  and  50  FR  45647)  of 
proposed  additions  to  Procurement  List 
1986.  October  15, 1985  (50  FR  41809). 


Two  comments  were  received  in 
response  to  the  notice  proposing  the 
addition  to  the  Procurement  List  of  the 
Grounds  Maintenance  Service  aX  the 
Bonneville  Lock  and  Dam  in  Botmeville, 
Oregon.  Both  comments  were  from  the 
current  contractor  for  the  service  who 
qaestioned  the  capability  of  the 
workshop  to  provide  the  service  in 
compliance  with  the  requirements  of  the 
Government  due  to  the  significant 
backup  capability  for  trucks,  equipment, 
workers,  supervision  and  mechanics 
necessary  for  satisfactory  performance. 
The  oommenter  also  indicated  that  if  the 
service  were  added  to  the  Procurement 
List,  it  would  have  significant  impact  on 
the  firm  and  its  employees. 

The  Committee  considered  the 
comments  received  and  determined  that 
the  workshop  is  capable  of  providing 
this  service  in  compliance  with  the 
Government's  requirements  and  that  its 
addition  to  the  Procurement  List  would 
not  cause  severe  impact  on  the  current 
contractor. 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  48-48c.  85  Stat.  77  and 
41 CFR  51-2.5. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  residt  in 
authorizing  small  entities  to  provide  the 
commodities  and  services  procured  by 
the  Government 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1986: 

Commodities 

Pallet  Assembly 

8140-01-9789 
Strap.  Webbing,  Frame  Attaching 

845&-01-151-2891 

Services 

Grounds  Maintenance,  Bonneville  Lock 

and  Dam,  Bonneville.  Oregon 
Janitorial/Custodial  U.S.  Appraiser's 

Stores,  408  Atlantic  Avenue,  Boston, 

Massachusetts 
Janitorial/Custodial.  Defense  Mapping 

Agency,  175  Brookside  Avenue,  West 

Warwick,  Rhode  Island 
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lanitorial/Custodial.  Bailding  993, 
Dental  Clinic,  Naval  Air  Station. 
Whidbey  Island,  Washixigton. 

C.W.  FIstdMC, 

Executive  Director. 

|FR  Doc.  86-586  Filed  1-9-86;  8:45  am] 

WLUNO  CODE  MtO-tS-M 


Procurement  List  1986;  Proposed 
Deletion 

agency:  Committee  for  Fhirchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  deletion  to 

procurement  list. 

summary:  The  Committee  has  received 
a  proposal  to  delete  from  Procurement 
List  1986  a  commodity  produced  by 
worlcshops  for  the  blind  and  other 
severely  handicaped. 

Comments  Must  Be  Received  on  or 
Before:  February  12, 1986. 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77  and  41  CFR  51-2.6. 
'Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Deletion 

It  is  proposed  to  delete  the  following 
commodity  &t)m  Procurement  List  1986. 
October  15, 1985  (50  FR  41809). 

Mop.  Wet,  Cellulose 
7920-00-728-1167 
CW.FIetdMr, 
Executive  Director. 
[FR  Doc.  86-587  Piled  l-»-86;  8:45  am] 

BILUNO  COOC  Ma»-»-« 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Exchange  Proposal  To  Trade 
Commodity  Options;  Chicago 
Mercantile  Exchange 

Correction 

In  FR  Doc.  86-121  beginning  on  page 
422  in  the  issue  of  Monday,  January  6, 
1986,  the  subject  heading  should  be 
corrected  to  read  as  it  appears  above. 

BNXMM  CODE  190«-01-«l 


DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Nuclear  Waste  Policy  Act  of  1982; 
Availability  of  Crystalline  Repository 
Project  Draft  Area  Recommendation 
Report  and  Announcement  of  PutiHc 
Information  Meetings  and  Hearings 

agency:  Office  of  Qvilian  Radioactive 
Waste  Management,  DOE. 
action:  Notice  of  availability  of  draft 
Area  Recommendation  Report; 
announcement  of  public  iniformation 
meetings  and  hearings,  and  solicitation 
of  comments. 

EFFECTIVE  DATE:  January  16. 1986. 
summary:  The  Department  of  Energy 
(DOE)  has  published  a  draft  Area 
Recommendation  Report  (ARR)  for  90 
days  of  public  comment.  The  document 
identifies  candidate  areas  in  crystalline 
roclc  selected  through  the  use  of  the  final 
Region-to-Area  Screening  Methodology 
for  the  Crystalline  Repository  Project. 
The  draft  report  also  identifies  those 
candidate  areas  which  are  proposed  as 
potentially  acceptable  sites  for  area 
phase  field  studies  for  the  second  deep 
geologic  nuclear  waste  repository.  The 
proposed  candidate  areas  were  selected 
from  the  235  crystalline  rock  bodies 
which  previously  were  identified  by 
DOE  in  a  series  of  Regional 
Characterization  Reports  which 
followed  a  national  survey  of  crystalline 
roclc  Tlie  235  crystalline  rock  bodies  are 
located  in  the  following  17  States  in  the 
North  Central,  Northeastern,  and 
Southeastern  regions  of  the  United 
States: 
North  Central-Michigan,  Minnesota. 

Wisconsin 
Northeast — Connecticut,  Maine. 

Massachusetts.  New  Hampshire,  New 

Jersey,  New  York.  Pennsylvania, 

Rdode  Island.  Vermont 
Southest — Georgia.  Maryland.  North 

Carolina.  Soutti  Carolina.  Virginia 

A  series  of  information  meetings  will 
be  held  to  facilitate  the  public's  review 
of  the  draft  ARR.  In  addition,  public 
hearings  will  be  held  on  the  draft  ARR 
to  receive  oral  as  well  as  written 
comments.  Written  and  oral  comments 
will  be  given  equal  consideration.  After 
consideration  of  comments  received 
during  the  comment  period,  DOE  will 
publish  the  final  ARR. 

It  is  anticipated  that  the  final  ARR 
will  serve  as  the  decision-basis 
document  for  the  identification  of 
potentially  acceptable  sites,  as  required 
under  10  CFR  Section  960.3-2-1  of  the 
DOE  "General  guidelines  for  the 
Recommendatioa  of  Sites  for  Nuclear 
Waste  Repositories"  (Siting  Guidelines). 


The  final  ARR  will  describe  the  process 
and  the  considerations  leading  to  the 
formal  identification  of  potentially 
acceptable  sites  in  crystalline  rock. 

DAm:  Written  comments  should  be 
received  at  DOE  by  April  16. 1986,  to 
ensure  consideration  in  the  preparation 
of  the  final  ARR. 

ADDRESS:  Written  comments  on  the 
draft  ARR  should  be  addressed  to:  U.S. 
Department  of  Energy.  ATTO: 
Comments-Draft  ARR,  Crystalline 
Repository  Project  Office,  Chicago 
Operations  Office,  9600  South  Cass 
Avenue,  Argonne,  Illinois  60439. 
FOR  FURTHER  INFORMATION  CONTACT: 

1.  Dr.  Sally  A.  Mann,  Project  Manager, 
Crystalline  Repository -Project  Office, 
Chicago  Operations  Office.  U.S. 
Department  of  Energy.  9600  South  Cass 
Avenue.  Argonne.  Illinois  60439.  Hione: 
(312)  972-2548. 

2.  Ellison  S.  Burton.  Director,  Siting 
Division  (RW-25]  Office  of  Qvilian 
Radioactive  Waste  Management.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  Phone:  (202)  252- 
1116. 

3.  Robert  Mussler.  Esq..  Deputy 
Assistant  General  Counsel  for 
Environment,  Office  of  General  Counsel. 
U.S.  Department  of  Energy,  Washington, 
DC  20585,  Phone:  (202)  252-0947. 

In  addition  to  sending  copies  of  the 
draft  ARR  to  individuals  upon  request, 
DOE  will  make  the  draft  AAR  available 
for  review  in  reading  rooms  at  DOE 
headquarters  and  field  offices,  at  a 
central  location  in  the  capital  of  each  of 
the  17  States  listed  above,  at  tribal 
headquarters  of  certain  Indian  Tribes  in 
the  17  States,  and  in  various  public 
libraries  in  the  above  17  States. 

A  future  Federal  Re^ster  notice  will 
list  the  dates  and  locations  for  public 
hearings. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

By  the  end  of  this  century,  the  United 
Stats  plans  to  begin  operation  of  a 
geologic  repository  for  the  permanent 
disposal  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste.  The  Nuclear 
Waste  Policy  Act  of  1982  (Pub.  L.  97- 
425)  (the  Act),  specifies  die  process  for 
selecting  repository  rites  and  assigns  to 
DOE  the  responsibility  for  locating, 
constructing,  operating,  and 
decommissioning  the  repository.  DOE  is 
presently  considering  nine  sites  in  six 
States  for  the  possible  location  of  the 
first  repository,  which  is  scheduled  to 
begin  operation  by  1996.  and  has 
published  draft  environmental 
assessments  for  these  nine  sites  for 
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public  review  and  comment  (See  Federal 
Register.  49  PR  48540. 12-20-84). 

The  Act  also  authorizes  DOE  to  site  a 
second  geologic  repository.  If  Congress 
authorizes  the  construction  of  a  second 
repository,  it  is  expected  that  the  second 
repository  will  begin  operation  by  about 
the  year  2006.  DOE  is  studying 
crystalline  rock  bodies  as  a  potential 
host  medium  for  the  second  repository. 
In  addition,  sites  recommended  for  site 
characterization  for  the  first  repository 
but  not  selected  as  the  final  site,  and 
sites  identified  but  not  nominated  for 
the  Hrst  repository,  will  be  considered 
for  the  second  repository. 

The  identification  of  potentially 
acceptable  sites  in  crystalline  rock  is 
being  conducted  in  accordance  with  the 
Siting  Guidelines.  A  national  survey  of 
crystalline  rocks  identified  the  North 
Central,  Northeastern,  and  Southeastern 
regions  as  the  most  favorable  regions  in 
the  United  States  for  siting  a  geologic 
repository  in  crystalline  rock.  DOE  has 
identified  17  States  within  these  regions 
containing  crystalline  rock  suitable  for 
further  study. 

Recently,  DOE  has  issued  its  Hnal 
region-to-area  screening  methodology 
document  and  regional  characterization 
reports  for  the  three  regions  with      « 
crystalline  rock  under  consideration  as 
a  possible  host  for  the  second 
repository.  These  reports,  which  were 
developed  in  consultation  with  the  17 
States,  describe  the  methodology  and 
data  to  be  used  to  conduct  region-to- 
area  screening.  The  draft  ARR  contains 
the  results  of  this  screening  process  and 
identifies  proposed  potentially 
acceptable  sites  for  further  study. 

After  consideration  of  "omments 
received,  the  ARR  will  be  finalized.  At 
that  time,  potentially  acceptable  sites  in 
crystalline  rock  will  be  formally 
identiHed  by  the  Secretary  of  Energy 
and  notifications  to  States  and  Indian 
Tribes  will  be  made,  as  required  by  the 
Act  and  the  DOE  Siting  Guidelines. 
Shortly  thereafter,  DOE  will  begin  a 
limited  Held  study  program  on  the 
identifled  sites,  in  preparation  for  the 
nomination  of  sites  as  suitable  for 
detailed  site  characterization  under 
Section  112  of  the  Act.  The  field  studies 
will  be  conducted  in  accordance  with 
Area  Characterization  Plans,  which  will 
be  issued  in  draft  for  review  and 
comment.  The  work  performed  by  £)OE 
during  this  phase  will  be  focused  on 
obtaining  the  types  of  information 
required  for  the  nomination  of  sites  as 
suitable  for  site  characterization,  as 
outlined  in  Appendix  IV  of  the  Siting 
Guidelines. 


n.  Comment  Procedures 

A.  A  vailability  of  Draft  ARR 

Copies  of  the  draft  ARR  have  been 
distributed  to  Federal,  State,  Indian 
tribe,  and  local  agencies,  as  well  as  to 
organizations  and  individuals  which 
have  requested  information  about  the 
nuclear  waste  repository  siting  process. 
Requests  for  copies  of  the  draft  ARR 
should  include  the  requestor's  name, 
address,  and  zip  code.  A  daytime 
telephone  number  and  area  code  should 
be  included,  if  available.  Send  written 
requests  to:  U.S.  Department  of  Energy, 
ATTN:  Draft  ARR.  Crystalline 
Repository  Project  Office,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  Illinois  60439. 

Copies  of  the  draft  ARR  are  available 
for  public  inspection  at  the  following 
DOE  Public  Reading  Rooms  at  the 
indicated  times  Monday  through  Friday, 
except  Federal  holidays  and  where 
noted  below: 

1.  DOE  Public  Reading  Room,  Room 
lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  252-6020, 
9:00  a.m.  to  4:00  p.m. 

2.  Albuquerque  Operations  Office, 
Kirtland  Air  Force  Base,  National 
Atomic  Museum  Library,  Public  Reading 
Room,  Albuquerque.  New  Mexico  87115, 
(505)  844-8443,  9:00  a.m.  to  5:00  p.m. 

3.  Chicago  Operations  Office,  9800 
South  Cass  Avenue,  Argonne,  Illinois 
60439.  (312)  972-2010,  8:00  a.m.  to  5:00 
p.m. 

4.  Idaho  Operations  Office,  550  2nd 
Street,  Headquarters  199,  Idaho  Falls, 
Idaho  83401,  (208)  526-0271,  8:00  a.m.  to 
5:00  p.m. 

5.  Nevada  Operations  O^ce,  Public 
Docket  Room,  2753  South  Highland,  Las 
Vagas,  Nevada  89114,  (702)  734-3521, 
8:00  a.m.  to  4:30  p.m. 

6.  Oak  Ridge  Operations  Office,  200 
Administration  Road,  Room  G208, 
Federal  building.  Oak  Ridge,  Tennessee 
37830,  (615)  576-1218,  8K)0  a.m.  to  4:30 
p.m. 

7.  Richland  Operations  Office, 
Hanford  Science  Center,  Rockwell 
Hanford  Operations,  825  Jadwin 
Avenue,  Federal  Building,  Richland, 
Washington  99352,  (509)  376-8273, 
Sunday  1:00  p.m.  to  5:00  p.m.,  Monday 
through  Saturday  9:00  to  5:00  p.m. 

8.  San  Francisco  Operations  Office, 
1333  Broadway,  Wells  Fargo  Building, 
Reading  Room,  Room  240,  Oakland. 
California  94612,  (415)  273-4358,  8:30 
a.m.  to  4:00  p.m. 

.  9.  Savannah  River  Operations  Office, 
211  York  Street,  NE.,  Federal  Building, 


Aiken,  South  Carolina  29801,  (803)  725- 
3267,  8:30  a.m.  to  4:00  pjn. 

10.  Boston  Support  Office,  Analex 
Building,  Room  1002, 150  Causeway 
Street,  Boston,  Massachusetts  02114, 
(617)  223-2525,  8:30  a.m.  to  5:30  pjn. 

11.  New  York  Support  Office,  26 
Federal  Plaza,  Room  3200,  New  York, 
New  York  10278,  (212)  264-1021,  8:00 
a  jn.  to  5:30  p.m. 

B.  Written  Comments 

Interested  parties  are  invited  to 
provide  written  comments  on  the  draft 
ARR  to:  U.S.  Department  of  Energy, 
ATTN:  Comments— Draft  ARR, 
Crystalline  Repository  Project  Office, 
Chicago  Operations  Office,  9800  South 
Cass  Avenue,  Argonne,  Illinois  60439. 

All  comments  should  be  received  at 
DOE  by  April  16, 1986,  to  ensure 
consideration  in  preparing  the  final 
ARR. 

C.  Public  Hearings 

DOE  plans  to  schedule  public  hearings 
in  the  17  crystalline  States,  no  sooner 
than  March  1, 1986.  The  specific  date, 
time,  and  location  for  each  hearing;  and 
procedures  for  the  conduct  of  the 
hearings,  will  be  announced  in  a  future 
Federal  Register  notice. 

D.  Public  Meetings 

Prior  to  the  public  hearings,  DOE  will 
also  conduct  informal  public  information 
meetings  on  the  draft  ARR. 

These  meetings  will  be  for  the  purpose 
of  facilitating  the  review  of  the  draft 
ARR  by  the  public  and  will  not  be  for    • 
the  purpose  of  receiving  public 
comments.  The  public  is  invited  to 
comment  directly  to  DOE  in  writing  or  at 
the  public  hearings  noted  above. 

DOE  will  schedule  public  information 
meetings  in  the  State  capital  of  each  of 
the  17  crystalline  States.  Other  meetings 
will  be  scheduled  as  arranged. 

In  addition,  DOE  will  issue  specific 
information  on  the  time  and  place  of  the 
meetings  in  the  local  news  media  at 
each  location. 

For  further  information  on  the  public 
meetings.  Dr.  Mann  may  be  contacted  at, 
the  address  and  phone  number  listed 
above. 

Issued  in  Washington,  DC.  January  6, 1986. 

Ben  C  Rusche, 

Director,  Office  of  Civilian  Radioactive 
Waste  Management 

(PR  Doc  86-566  Filed  1-9-86;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Dodttt  No.  TA86-»-ie-000,001] 

Texas  Gas  Transmission  Proposed 
Changes  in  FERC  Gas  Tariff 

January  6, 1980. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  12-13-85  tendered  for  filing  Third 
Revised  Sheet  No.  10  and  Second 
Revised  Sheet  No.  14  to  its  FERC  Gas 
Tariff,  Volume  No.  1. 

The  tariff  sheets  are  proposed  to  be 
effective  February  1, 1986,  to  reflect  a 
reduction  of  purchased  gas  costs 
pursuant  to  the  Purchased  Gas 
Adjustment  clause  of  Texas  Gas'  FERC 
Gas  Tariff. 

Copies  of  the  filing  were  served  upon 
Texas  Gas'  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Comn^issioa  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  1- 
13-86.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenoetii  F.  Piuiiil>. 
Secretary. 

(FR  Doc  aO-5S8  Filed  1-0-86;  8:45  am] 
nuJMa  cooc  •7i7-ei-« 


Application  Filed  WHti  the  Commission 

(anuary  6, 1986. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  4784-011. 

c.  Date  Filed:  December  3, 1985. 

d.  Applicant:  Androscoggin  Water 
Power  Company  (Licensee)  and 
Topsham  Hydro  Partners  Limited 
Partnerriiip  (Transferee). 

e.  Name  of  Project:  Pejepscot. 

f.  Location:  on  the  Androscoggin  River 
in  Sagadahoc.  Cumberland,  and 
Androscoggin  Counties,  Maine. 


g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825  (r). 

h.  Contact  Person:  Mr.  David  6.  Ward, 
Flood  &  Ward.  1000  Potomac  Street 
NW.,  Suite  402,  Washington.  DC  20007. 

i.  Comment  Date:  January  16, 1986. 

j.  Description  of  Transfer:  On 
December  3, 1985,  the  Androscoggin 
Water  Power  Company  (Licensee),  and 
Topsham  Hydro  Partners  limited  Partner 
ship  (Transferee),  filed  a  joint 
application  for  transfer  of  a  major 
license  for  the  Pejepscot  Project  No. 
4784. 

The  purpose  of  the  proposed  transfer 
of  the  license  is  to  facilitate  the 
financing  of  the  licensed  project.  The 
Transferee  would  sell  Limited 
partnership  interests  to  a  small  number 
of  investors.  Limited  partners  would 
have  no  ownership  of  or  control  over  the 
project. 

The  proposed  transfer  of  the  license  to 
Topsham  Hydro  Partners  limited 
Partnership  would  not  result  in  any 
changes  in  the  propKtsed  development. 
All  engineering,  design,  and  feasibility 
studies  performed  wonld  be  transferred 
to  the  Transferee. 

The  Transferee  states  that  it  would 
comply  with  all  the  terms  and  the 
conditions  of  the  license.  Construction  is 
required  to  be  completed  by  September 
16. 1987. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.21a  ^1. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON ". 
"COMPETING  APPUCA-nON" 
"PROTEST*  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  die  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 


Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management,  Federal  Bfiergy 
Regulatory  Commission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 
Kenneth  F.  Phunb. 
Secretary. 

(FR  Dec  86-552  Filed  1-6-86;  8:45  am] 
BNJJNO  COOE  •717-01-M 

Application  Filed  With  the  Commission 

January  6, 1986 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  2806-001. 

c.  Date  Filed:  November  27, 1985. 

d.  Applicant  Maine  Hydroelectric 
Development  Corporation  and  the 
Lower  Barker  Hydro  Company,  Inc  . 

e.  Name  of  Project  Barker's  Mill 
Hydroelectric. 

f.  Location:  On  the  Littie 
Androscoggin  River  within  the  Town  of 
Auburn,  Androscoggin  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Christopher 
Howard,  c/o  Peirce,  Atwood,  Scribner. 
Allen.  Smith,  &  Lancaster,  One 
Monument  Square,  Portiand,  ME  04101. 

i.  Comment  Date:  January  16, 1986. 

j.  Description  of  Project:  On  February 
23, 1979,  a  minor  license  was  issued  to 
the  Maine  Hydroelectric  Development 
Corporation  (MHDC)  to  construct 
operate  and  maintain  the  Barker's  Mill 
Hydroelectiic  Project  No.  2ao&  It  is 
proposed  to  transfer  the  license  to  the 
Lower  Baricer  Hydro  Company,  Inc. 
(LBHC).  The  Lower  Barker  Hydro 
Company.  Inc.  is  a  Delaware 
corporation,  the  sole  shareholder  of 
which  is  the  Maine  Hydroelectric 
Development  Corporation.  There  is  a 
total  identity  of  the  parties  to  the 
transfer  for  which  this  approval  is 
requested,  as  the  Transferor  and  the 
sole  Transferee  are  one  and  the  same 
Ma'me  Hydroelectric  Development 
Corporation.  This  will  transfer  the 
project  properties  from  a  general 
purpose  corporation  into  a  single 
purpose  corporation. 

k.  This  notice  also  consist  of  the 
following  standard  paragraphs:  B. 


BEST  COPY  AVAILABLE 
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1.  Filing  and  Service  of  Responsive 
Documents:  Any  filings  must  bear  in  all 
Capital  letters  the  title  "COMMENTS". 
"PROTESTS"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  application.  Any 
of  the  above  named  documents  must  be 
flied  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Director,  Division  of 
Project  Management,  Office  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  203  RB  at 
the  above  address.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  the  representatives  of  the 
Applicants  specified  herein. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  8&-553  Filed  1-9-86;  8:45  am] 

BIlUNG  code  67t7-01-« 


[Docket  No.  TA86-1-61-000,  001] 

Bayou  Interstate  Pipeline  System; 
Filing 

January  6, 1986. 

Take  notice  that  Bayou  Interstate 
Pipeline  System  (Bayou),  on  December 
31, 1985  tendered  for  filing  Third 
Revised  Sheet  No.  4A  and  Second 
Revised  Sheet  No.  5  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  The  tariff 
sheets  were  filed  pursuant  to  the 
Purchased  Gas  Cost  Adjustment  and 
Incremental  Pricing  Adjustment 
provisions  contained  in  Sections  15  and 
16  of  Bayous  tariff.  Copies  of  the  filing 
were  served  upon  Bayou's  jurisdictional 
customer  and  interested  state  regulatory 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Captitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  13, 
1986.  Protests  will  l>e  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-541  Filed  1-9-66;  8:45  am] 
BiUING  COOC  •717-«1-«l 


[Docket  No.  ER86-16%^)00] 

Commonwealth  Edison  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Granting  Intervention,  Granting 
Waiver  of  Filing  Requirements, 
Requiring  Supplemental  Filing,  and 
Deferring  Further  Procedures 

Issued  January  3, 1986. 

Before  (Dommissioners:  Raymond ). 
O'Connor,  Chairman;  A.  G.  Sousa,  Charles  G. 
Stalon,  Charles  A.  Trabandt  and  C.  M. 
Naeve. 

On  November  6, 1985,  Commonwealth 
Edison  Company  (Edison)  submitted  for 
filing  a  proposed  increase  in  rates  and 
revisions  to  certain  credits  applicable  to 
the  Cities  of  Batavia,  Naperville,  and  St. 
Charles,  Illinois  (Cities). 'The  proposed 
changes  have  been  filed  as  a  result  of  a 
settlement  agreement  approved  by  the 
Commission  in  Docket  No.  ER85-404- 
004.*The  settlement  provides  that  the 
charges  for  service  to  the  Cities  shall  be 
identical  in  all  substantive  respects  to 
Edison's  retail  Rate  6L-Large  General 
Service  tariff  as  filed  with  and  approved 
by  the  Illinois  Commerce  Commission. 

The  company  requests  that,  in 
accordance  with  the  terms  of  its 
settlement  agreement  with  the  Cities, 
the  proposed  rate  changes  become 
effective  on  October  29, 1985,  the  date 
on  which  the  revised  Rate  6L  became 
effective.  Accordingly,  the  company 
requests  waiver  of  the  notice 
requirements.  Further,  Edison  seeks  to 
incorporate  by  reference  the  cost  of 
service  data  filed  in  Docket  No.  ER85- 
404-000.  Edison  therefore  requests 


waiver  of  the  filing  requirements  to  the 
extent  necessary. 

Notice  of  the  filing  was  published  in 
the  Federal  Register,  with  comments  due 
on  or  before  November  22, 1985.*  The 
Cities  filed  a  timely  motion  to  intervene. 

According  to  the  Cities,  the  Illinois 
Commission  approved,  as  part  of 
Edison's  recent  retail  rate  increase,  a 
new  Rider  19  (entitled  Industrial 
Development)*  effective  November  4. 
1985,  which  Edison  has  not  included  in 
its  filing  before  this  Commission. 
Because  Rider  19.  a  discount  provision, 
is  applicable  to  Rate  6L.  the  Cities 
contend  that  it  should  have  been 
included  in  Edison's  current  wholesale 
rate  filing.  The  Cities  request  that  the 
Commission  order  Edison  to  file  Rider 
19,  and  they  state  that  they  may  wish  to 
comment  on  Rider  19  once  it  is  filed. 
They  do  not  otherwise  object,  however, 
to  Edison's  proposed  rates  or  to  the 
requested  effective  date. 

On  December  9, 1985,  Edison  filed  an 
answer  to  the  Cities'  motion.  Edison 
objects  to  the  request  for  intervention, 
alleging  that  the  motion  raises  no  issue 
with  respect  to  the  filing  that  is  the 
subject  of  this  proceeding.  According  to 
Edison,  the  settlement  in  Docket  No. 
ER85-404-000  was  intended  to  track 
Rate  6L  and  only  certain  riders  which 
were  identified  and  filed  at  the  time  of 
the  settlement.  According  to  Edison,  it  is 
under  no  obligation  to  fashion  new 
riders  for  application  to  wholesale 
service.  In  addition,  Edison  asserts  that 
it  has  not  singled  out  the  Cities  for 
exclusion  from  Rider  19  because  only 
about  20  to  25  of  its  1600  Rate  6L 
customers  will  ever  qualify  for  the  rider. 
Finally,  Edison  states  that  little  purpose 
would  be  served  by  filing  the  rider  in 
this  docket  because  it  is,  by  its  terms, 
inapphcable  to  reselling  municipal 
electric  systems.  Edison  therefore 
requests  that  its  proposed  rates  be 
accepted  for  filing  without  suspension, 
and  that  the  proceeding  be  terminated. 

Discussion 

Notwithstanding  Edison's  opposition, 
we  shall  grant  the  Cities'  motion  to 
intervene.  We  are  satisfied  that  the 


'  See  Attachment  A  for  rate  schedule 
designations. 

'32  FERC  161512  (1965). 


*50FR  47587  (1965). 

'Rider  19  provides  for  a  discount  for  loads  which 
exceed  the  customers'  peak  loads  (established  since 
Seplemt)er.  1964)  by  more  than  10%.  Rider  19  is 
available  to  any  new  or  existing  Rate  6L  customer, 
with  a  projected  demand  in  excess  of  5  NfW, 
involved  in  the  manufacture  of  a  product.  The 
customers  must  represent  that  the  additional 
demands  are  the  result  of  business  decisions  made 
on  the  basis  of  the  available  discount. 
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Cities  have  an  interest  in  the  outcome  of 
this  proceeding  that  is  not  represented 
by  another  party  and,  as  discussed 
below,  we  believe  that  they  have 
advanced  a  legitimate  issue  in  this 
docket. 

We  shall  grant  Edison's  motion  for 
waiver  of  the  outstanding  filing 
requirements  in  order  to  allow  the 
company  to  incorporate  by  reference  the 
cost  of  service  data  filed  in  Docket  No. 
ER85>-404-000.  The  test  period  in  that 
docket  (calendar  1985]'is  technically 
defective  inasmuch  as  it  begins  one 
month  earlier  than  is  permitted  under 
§  35.13  of  the  Commission's 
regulations.*  However,  this  is  a 
relatively  minor  departure  from  the  test 
period  regulations  and,  as  previously 
noted,  the  current  filing  is  intended  to 
mirror  the  retail  rates:  thus,  the  rates  are 
designed  to  recover  revenues  well  below 
the  claimed  cost  of  service  in  any  event. 
Further,  we  note  that  the  Cities  have  not 
objected  to  Edison's  failure  to  update  its 
test  year  data. 

Having  considered  the  applicable 
settlement  provisions  and  the  clear 
purposes  of  such  an  arrangement,  we 
shall  direct  Edison  to  Tile  revised 
wholesale  rate  schedules  reflecting  the 
inclusion  of  the  Rider  19  discount 
provisions.  Pending  receipt  and 
evaluation  of  the  amended  filing,  we 
find  that  Edison's  submittal  has  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  in  light 
of  our  directive  that  Edison  refile  its 
rates,  we  shalLprovide  for  a  hearing,  in 
the  event  it  becomes  necessary,  and  we 
shall  impose  a  nominal  suspension  to 
afford  refund  protection  pending 
evaluation  of  Edison's  amended  Tiling. 
We  shall,  however,  defer  any  further 
procedures  pending  the  submission  of 
Edison's  filing. 

In  view  of  the  fact  that  the  requested 
effective  date  for  the  base  rates  and 
revised  credits  tracks  the  increase  in 
Edison's  retail  rates,  as  required  by  its 
settlement  agreement,  and  the  affected 
customers  do  not  oppose  the  request  for 
waiver  of  the  notice  requirements,  we 
find  that  good  cause  exists  to  grant  the 
waiver.  'Thus,  we  shall  accept  Edison's 
submittal  for  filing,  as  modified 
consistent  with  this  order,  and  we  shall 
suspend  the  base  rates  and  revised 
credits  to  become  effective,  subject  to 
refund,  on  October  29, 1985;  the  required 
rate  discount  provision  shall  be 
suspended  to  become  effective  on 
November  4, 1985,  subject  to  refund. 

*18CFR  35.13  (1965). 


The  Commission  orders: 

(A)  The  Cities'  motion  to  intervene  is 
hereby  granted. 

(B)  Edison's  requests  for  waiver  of  the 
filing  and  notice  requirements  are 
hereby  granted. 

(C)  Edison  is  hereby  directed  to  file, 
within  thirty  (30)  days  of  the  date  of  this 
order,  revised  wholesale  rate  schedules 
including  the  Rider  19  discount 
provisions. 

(D)  Edison's  proposed  rates,  as 
amended  by  this  order,  are  hereby 
accepted  for  filing  and  suspended; 
Edison's  base  rates  and  credits  shall 
become  effective,  subject  to  refund,  on 
October  29, 1985,  and  the  Rider  19 
discount  provision  shall  become 
effective  on  November  4, 1985,  subject  to 
refund. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commissions  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held,  if  necessary 
following  the  submission  of  Edison's 
revised  filing,  concerning  the  justness 
and  reasonableness  of  the  company's 
rates.  In  the  interim,  further  procedures 
regarding  Edison's  rates  are  hereby 
deferred  pending  the  filing  and 
evaluation  of  Edison's  rate  discount 
provision. 

(F)  Subdocket  000  of  Docket  No. 
ER86-163  is  hereby  terminated.  Docket 
No.  ER8&-163-001  will  be  assigned  to 
the  submission  ordered  in  Paragraph  (C) 
above. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Attachment  A 

Conunonwealth  Edison  Company 

Docket  No.  ER88-163-000 
Rate  Schedule  Designations 

(1)  First  Revised  Sheet,  No.  IG  to  FERC 
Electric  Tariff,  Original  Volume  No.  1 
(Supersedes  Original  Sheet  Nd.  IG) 

(2)  First  Revised  Sheet  No.  8A  to  FERC 
Electric  Tariff,  Original  Volume  No.  1 
(Supersedes  Original  Sheet  No.  8A] 


Attachment  B 

Conunonwealth  Edison  Company 

Docket  No.  ER86-163-000 

78B  Electric  Service  Contract 

B.  Rates.  The  Customer  will  receive 
and  pay  for  electric  service  under  the 
Company's  Rate  788,  subject  to  the 
Special  Provisions,  if  any,  attached  to 
and  made  a  part  of  this  Contract,  and 
the  terms  and  conditions  and  other 
applicable  provisions  of  the  Company's 
electric  tariff,  including^  Riders  6,  7 A,  8 A, 
9A,  llA  and  20A,  all  as  on  file  with  the 
Federal  Energy  Regulatory  Commission, 
or  other  regulatory  agency  having 
jurisdiction  (the  "FERC"),  copies  of 
which  are  available  from  the  Company 
on  request.  Contract  form(s)  for  Rider 
No(s).  6  and  7A  attached  hereto  are  part 
of  this  Contract.  Rate  78B  attached  to 
this  Contract  is  identical  in  all 
substantive  respects  to  the  Company's 
retail  Rate  6L-Large  General  Service.  It 
is  the  intent  of  the  Company  and  the 
Customer  that  during  the  term  of  this 
Contract  Rate  785  will  be  identical  to 
Rate  6L  as  Rate  6L  may  be  changed  from 
time  to  time  with  the  approval  of  the 
Illinois  Commerce  Commission. 
Therefore,  the  Company  will  file 
changes  to  Rate  78B,  including  the 
Special  Provisions,  terms  and  conditions 
and  riders  related  thereto,  with  the 
FERC  whenever  the  Company  places 
into  effect  changes  in  its  retail  Rate  6L 
approved  by  the  Illinois  Commerce 
Commission,  such  changes  in  Rate  78B 
to  be  identical  to  the  changes  approved 
in  Rate  6L  and  to  take  effect 
simultaneously  with  the  changes 
approved  in  Rate  6L.  No  other  changes 
in  Rate  78B  shall  be  made  while  this 
Contract  is  in  effect. 
(Footnote  Omitted) 
(FR  Doc.  86-550  Filed  1-9-86;  8:45  am) 

MLLMO  COOE  6717-01-41 


IDockCt  No.  CP86-234-000] 

El  Paso  Natural  Gas  Co.;  Application 

January  6. 1966. 

Take  notice  that  on  December  12. 
1985,  El  Paso  Natural  Gas  Company  (El 
Paso),  Post  Office  Box  1492,  El  Paso, 
Texas  79978,  filed  in  Docket  No.  CP86- 
197-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  best-efforts 
transportation  and  delivery  of  natural 
gas  in  interstate  commerce  for 
Goodpasture,  Inc.  (Goodpasture),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 
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El  Paso  states  that  Goodpasture 
currently  owns  and  operates  an 
anhydrous  ammonia  plant  near  the  City 
of  Oimmitt,  Texas,  for  which  it  uses 
natural  gas  for  use  as  feedstock.  In  order 
to  provide  a  continued  source  of  natural 
gas  as  feedstock  at  the  Dimmitt  plant, 
Goodpasture  and  Northern  Natural  Gas 
Marketing,  Inc.  (Northern),  are  said  to 
have  entered  into  a  gas  sales  agreement 
under  which  Northern  has  agreed  to  sell 
and  Goodpasture  has  agreed  to 
purchase  its  total  supplies  of  natural  gas 
to  satisfy  the  entire  feedstock 
requirements  at  the  Dimmitt  plant  It  is 
stated  that  since  the  supply  to  be 
purchased  by  Goodpasture  from 
Northern  is  not  located  in  close 
proximity  to  its  Dimmitt  plant, 
Goodpasture  has  entered  into  a 
transportation  arrangement  with  El  Paso 
which  provides  for  the  transportation  of 
natural  gas  and  other  supplies  which 
may  be  acquired  by  Goodpasture  from 
other  suppliers  and  made  available  to  El 
Paso  at  other  existing  points  of  receipt 
on  El  Paso's  system  for  delivery  to 
Goodpasture's  Dimmitt  plant. 

El  Paso  would  recive  natural  gas 
purchased  by  Goodpasture  from  various 
producers  in  Texas  and  New  Mexico 
and  transport  and  deliver  it  to 
Goodpasture  in  Castro  County,  Texas. 
Goodpasture  would  pay  El  Paso  for  each 
dekatherm  of  natural  gas  delivered  to 
Goodpasture  the  "Back  Haul  Charge — 
Texas"  rate  in  Sheet  No.  20  of  El  Paso's 
FERC  Gas  Tariff,  Original  Volume  No. 
1-A.  or  superseding  tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
17. 1988,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18 157.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 


Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certificate 
is  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  El  Paso  to  appear  or  be 
represented  at  the  hearing. 
KeniMth  F.  Phimb, 
Secretary. 
|FR  Doc.  86-542  Filed  1-0-66;  ft45  am] 

BHXINO  COOC  S717-01-M 


[Docket  No.  TA86-1-1S-000, 001] 

Mid  Louisiana  Gas  Co.;  Proposed 
Change  in  Rates 

January  6, 1986. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  December 
27, 1985,  tendered  for  filing  as  a  part  of 
First  Revised  Volume  No.  1  of  its  FERC 
Gas  Tariff,  Fifty-Fourth  Revised  Sheet 
No.  3a  and  Thirteenth  Revised  Sheet  No. 
3c  to  become  effective  February  1, 1986. 
Mid  Louisiana  also  tendered  for  filing  as 
a  part  of  First  Revised  Volume  No.  1  of 
its  FERC  Gas  Tariff,  Alternate  Fifty- 
Fourth  Revised  Sheet  No.  3a  to  become 
effective  February  1, 1988. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  Fifty-Fourth  Revised 
Sheet  No.  3a  is  to  reflect  a  Purchased 
Gas  Cost  Current  Adjustment  and  a 
Purchased  Gas  Cost  Surchai^ge  resulting 
in  a  rate  of  319.63i  per  Mcf. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  Alternate  Fifty-Fourth 
Revised  Sheet  No.  3a  is  to  reflect  the 
Commission's  publically  stated  policy, 
with  respect  to  exchange  gas, 
annuciated  at  its  meeting  of  December  4, 
1985,  resulting  in  a  rate  of  329.31f  per 
Mcf. 

This  filing  is  being  made  in 
accordance  with  Section  19  of  Mid    • 
Louisiana's  FERC  Gas  Tariff,  and  the 
Purchased  Gas  Cost  Current  Adjustment 
reflects  rates  payable  to  Mid  Louisiana's 
suppliers  during  the  period  February  1, 
1986  through  July  31, 1988. 

Copies  of  this  filing  have  been  mailed 
to  Mid  Louisiana's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 


North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  13, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  86-543  Filed  1-&-86;  8:45  am] 
BiujNO  CODE  enr-ai-ii 


[Doci(«t  No.  TA86-3-1»-000, 0011 

National  Fuel  Gas  Supply  Corp^ 
Proposed  Tariff  Changes 

January  6. 1986. 

Take  notice  that  on  December  31, 1985 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  Sixth  Revised  Sheet  No.  4 
to  be  effective  February  1, 1988  and  as 
part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  2.  First  Revised 
Sheet  No.  451  to  be  effective  January  1, 
1986. 

National  states  that  the  purpose  of 
Sixth  Revised  Sheet  No.  4  is  to  reflect  a 
net  decrease  of  34.43t  per  Dth.  This 
change  consists  of  a  decrease  in  current 
purchase  gas  cost  of  6.03f  per  Dth,  a 
decrease  in  the  purchase  gas  cost 
surcharge  adjustment  of  28.19f  per  Dth 
and  the  elimination  of  the  .21f  surcharge 
to  recover  Pennsylvania  capital  stock 
tax. 

National  also  states  that  the  purpose 
of  First  Revised  Sheet  No.  451  is  to 
reflect  revised  billing  determinants  for 
Algonquin  Gas  Transmission  Company 
under  Rate  Schedule  CDS-1  as  agreed  to 
in  the  settlement  of  CP84-7. 

National  states  that  copies  of  this 
filing  were  served  upon  the  company's 
jurisdictional  customers  and  the 
regulatory  commissions  of  the  States  of 
New  York.  Ohio.  Pennsylvania. 
Delaware,  and  New  Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  moUon  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20428.  in  accordance  with  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
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January  13, 1986.  Pfotests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  flle  a  motion  to  intervene.  Copies 
of  this  niing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keonelli  F.  Plumb, 
Secretary. 
[FR  Doc.  86^545  Filed  l-^-W;  8:45  am] 

BIUJNO  COM  t717-01-M 

(Docket  No.  TA8«-1-2e-000, 001] 

Natural  Gas  Pipeline  Company  of 
America;  Change  In  Rates 

January  6. 1986. 

Take  notice  that  on  December  31, 
1985,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1  {Tariff),  the  below 
listed  tariff  sheets  to  be  effective 
January  1. 1986. 

Sixtieth  Revised  Sheet  No.  5 
Twenty-seventh  Revised  Sheet  No.  SA 
Thirteenth  Revised  Sheet  No.  5C 
Thirteenth  Revised  Sheet  No.  5D 

Natural  states  the  purpose  of  the 
instant  filing  is  to  implement  an  out-of- 
cycle  PGA  unit  rate  adjustment 
(including  revised  surcharge)  calculated 
pursuant  to  Sections  18  and  29  of  the 
General  Terms  and  Conditions  of 
Natural's  Tariff  (PGA  and  Incremental 
Pricing).  Natural  states  the  intent  of  the 
out-of-cycle  PGA  unit  adjustment  as 
submitted  herein  is  to  put  into  effect 
rates  that  reflect  a  $1.90  per  MMBtu 
market-out  price  which  is  6(H  per 
MMBtu  lower  than  the  $2.50  per  MMBtu 
market-out  price  underlying  Natural's 
currently  effective  rates.  This 
significantly  lower  market-out  price 
coupled  with  the  revised  mix— both 
volume  and  price— of  the  projected 
purchased  gas  cost  underlying  the 
January  1. 1986.  PGA  unit  adjustment 
will  immediately  give  Natural's 
jurisdictional  customers  a  significantly 
lower  purchased  gas  cost  The  surcharge 
proposed  to  be  effective  January  1, 1986. 
has  been  computed  based  on  the 
balance  accumulated  in  the 
Unrecovered  Purchased  Gas  Cost 
Account  as  of  November  3a  1985.  This 
date  is  the  same  as  that  which  would 
have  been  used  40  compute,  absent  the 
requested  waiver,  the  surdiai^ 
effective  Mar^  1. 198& 

Natural  also  submitted  for  filing  as 
part  of  its  Tariff  Seventh  Revised  Sheet 
No.  118  to  be  effective  retroactively  to ' 
June  1. 1985.  The  purpose  of  this  revised 


sheet  is  to  revise  Paragraph  18.61  of 
Natural's  PGA  tariff  provision  to 
provide  that  the  purchased  gas  cost 
recOTded  as  a  debit  to  Account  191  will 
be  adjusted  for  the  effect  of  exchange 
gas  transactions  recorded  in  Account 
806.  The  retroactive  application  of  this 
revision  is  requested  in  order  that  the 
balance  of  Account  191  that  serves  as 
the  basis  for  the  PGA  surcharge  filed 
herein  will  reflect  the  effect  of  exchange 
gas  balances. 

A  copy  of  the  filing  is  being  mailed  to 
Natural's  jurisdictional  customers  and  to 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  SS  385.214 
and  385.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  January  13. 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  86-546  Filed  1-0-66;  8:45  am] 

mxiNO  cooc  srir-Ai-M 


(Docket  No.  Q-7004-038] 

Pennzoll  Co.;  Twenty-Third 
Amendment  to  Application  for 
Immediate  darlflcaHon  or 
Abandonment  Authorization 

January  8, 1986. 

Take  notice  that  on  December  30, 
1985.  Pennzoil  Company  (P^nnzoil).  P.O. 
Box  2967.  Houston.  Texas  77001.  filed  in 
Docket  No.  G-7004-038  an  application 
for  immediate  clarification  of  Order 
dated  November  24. 1980  in  the  above- 
referenced  docket  or  abandonment 
authorization  for  as  much  gas  as  is 
required  to  allow  sales  ofigas  to  nine 
new  applicants  for  residential  service  in 
West  Virginia  in^addition  to  those 
applicants  specified  in  Pennzoil's 
original  application  filed  on  October  25, 
1982.  In  filing  this  Twenty-Third 
Amendment  to  its  original  application. 
Pennzoil  incorporates  herein  and 
renews  each  of  the  requests  for 
clarification  or  abandonment 
authorization  set  forth  in  diat 
application.  Service  to  these  applicants 
and  existing  customers  would  be 
provided  firam  gas  supplies  diat  would 


otherwise  be  sold  to  Consolidated  Gas 
Supply  Corporation  (Consolidated),  an 
interstate  pipeline. 

Pennzoil  states  that  immediate  action 
is  nece^ary  to  protect  the  health, 
welfare  and  property  of  the  applicants 
and  customers  in  West  Virginia  who 
depend  upon  Pennzoil  for  their  gas 
supply  needs.  Pennzoil  also  states  that 
immediate  action  also  is  required 
because,  by  order  dated  October  21, 
1982,  the  Public  Service  Commission  of 
West  Virginia  directed  Pennzoil  "to 
show  cause,  if  any  it  can.  why  it  should 
not  be  found  to  be  in  violation  of  its 
duty  ...  to  provide  adequate  gas 
service  to  all  applicants  .  .  .  and  why  it 
should  not  be  required  to  provide 
service  to  domestic  customers  in  West 
Virginia  when  requests  are  received  for 
same. 
Consolidated  has  indicated  that  it  has 
'  no  objection  to  the  requested 
authorization. 

It  appears  reasonable  and  consistent 
with  tbp  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
amendment  to  the  original  application 
should  on  or  before.  January  13. 1986. 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
,    wishing  to  become  a  party  to  the 

proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Any  person 
previously  granted  intervention  in 
connection  with  Pennzoil's  original 
application  in  Docket  No.  G-7004-006 
need  not  seek  intervention  herein.  Each 
such  person  will  be  treated  as  having 
also  intervened  in  Docket  No.  G-7004- 
038. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kanneili  F.  Plumb. 

Secretary. 

(FR  Doc.  86-548  Filed  1-9-86;  8:45  am] 
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[Docket  Na  TAae-2-17-000, 001] 

Texas  Eastern  Transmission  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

January  6, 198& 

Talce  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Ea^stern)  on  December  31, 1985  tendered 
for  filing  as  a  part  of  its  FERC  Gas 
Tariff,  Fourth  Revised  Volume  No.  1, 
and  Original  Volume  No.  2.  six  copies 
each  of  the  following  tariff  sheets: 

Fourth  Revised  Votuma  No.  1 

Seventy-seventh  Revised  Sheet  No.  14 
Seventy-seventh  Revised  Sheet  No.  14A 
Seventy-seventh  Revised  Sheet  No.  14B 
Seventy- seventh  Revised  Sheet  No.  14C 
Seventy-seventh  Revised  Sheet  No.  14D 
"Thirteenth  Revised  Sheet  No.  14E 

Original  Voluroe  No.  2 

Twenty-second  Revised  Sheet  No.  235 
Fourteenth  Revised  Sheet  No.  241 
Twenty-third  Revised  Sheet  No.  322 

The  above  tariff  sheets  are  being 
issued  pursuant  to  section  23,  Purchased 
Gas  Cost  Adjustment,  and  section  27, 
Electric  Power  Cost  (EPC)  Adjustment, 
contained  in  the  General  Terms  and 
Conditions  of  Texas  Eastern's  FERC  Gas 
Tariff.  These  sheets  are  also  being 
issued  pursuant  to  Article  XI,  Staten 
Island  LNG  Facility,  contained  in  the 
Stipulation  and  Agreement  in  Docket 
No.  RP78-87  approved  by  Commission 
order  issued  April  4, 1980. 

The  changes  proposed  consist  of: 

(1)  A  PGA  increase  of  $.01l/dth  in  the 
Demand-1  component  and  S.0368/dth  in 
the  Demand-2  component  of  Texas 
Eastern's  rates  and  a  decrease  of  $.3033/ 
dth  in  the  commodity  component 
pursuant  to  section  23  of  Texas 
Eastern's  tariff  based  upon  an  overall 
decrease  in  the  projected  cost  of  gas 
purchased  from  producers  and  pipeline 
suppliers  and  a  negative  balance  in 
Account  191  as  of  October  31, 1985;  . 

(2)  Projected  Incremental  Pricing 
Surcharges  are  zero  for  the  period 
February  1986  through  July  1986. 
pursuant  to  section  23  of  "Texas 
Eastern's  tarifTand  the  Commission's 
regulations:  and 

(3)  A  change  in  rates  for  sales  and 
transportation  services  pursuant  to 
section  27  of  Texas  Eastern's  tariff  to 
reflect  the  projected  annual  electric 
power  cost  incurred  in  the  operation  of 
transmission  compressor  stations  with 
electric  motor  prime  movers  for  the  12 
months  beginning  February  1, 1986  and 
to  reflect  the  EPC  surcharge  which  is 
designed  to  clear  the  latest  balance  in 
the  Deferred  EPC  Account  as  of  October 
31, 1986. 

(4)  A  decrease  in  rates  under  Rate 
Schedule  SS  based  upon  the  elimination 


from  rates  of  the  increment  assodaled 
with  the  55%  amortization  of  LNG 
facilities,  pursuant  to  the  provisions  of 
Article  XI  of  the  RP78-87  Stipulation 
and  Agreement. 

Under  the  new  pricing  structure  of  the 
ProGas  Limited  contract  dated  May  17, 
1979  Texas  Eastern's  payments  to 
ProGas  Limited  involve  a  fixed  monthly 
demand  charge  as  well  as  a  commodity 
charge  based  upon  the  quantity  of  gas 
purchased.  Consistent  with  the 
treatment  accorded  charges  from  its 
pipeline  suppliers  Texas  Eastern  has 
reflected  the  cost  of  gas  purchased  from 
ProGas  Limited  on  an  "as  billed"  basis. 
In  the  instant  filing  Texas  Eastern's  total 
annual  demand  payments  to  ProGas 
Limited  equal  $13,689,000. 

The  Commission's  order  issued 
January  31. 1984  in  Texas  Eastern's 
Docket  No.  TA84-1-17tO01  required 
Texas  Eastern  to  eliminate  estimated 
balances  for  the  month  of  November, 
1983  from  the  Deferred  Gas  Cost 
Account  Balance  (Account  191)  for  the 
purpose  of  the  surcharge  calculation  and 
further  required  Texas  Eastern  to 
continue  this  methodology  in  all  future 
PGA  filings.  In  light  of  this  order  and 
discussions  between  Texas  Eastern  and 
the  Commission  StaH.  Texas  Eastern  in 
this  instant  filing  is  using  the  six  months 
ended  October  31, 1985  Account  191 
balance,  exclusive  of  October,  1985 
estimates,  for  the  surcharge  calculation. 

In  addition  Texas  Eastern  has 
removed  from  the  October  30. 1985 
Account  191  balance  amounts  related  to 
retroactive  payments  paid  to  producers 
for  production  related  costs  based  on 
the  Commission  Order  No.  94A.  These 
costs  are  the  subject  of  a  separate  Direct 
Billing  Procedure  approved  by 
Commission  order  dated  September  30, 
1985  in  Docket  No.  RP85-170-000. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  February  1. 1986. 

Texas  Eastern  respectfully  requests 
waiver  of  any  of  the  Commission's 
Regulations  deemed  necessary  to  accept 
the  above  tariff  sheets  to  be  effective  on 
February  1. 1986. 

Copies  of  the  Hling  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  he  heard  or  to 
protest  said  filing  shouy  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  13, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  nie  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.  86-549  Filed  1-9-86;  8:45  amj 

BILUNG  CODE  S717-01-M 


[Docket  No.  TA86- 1-52-000, 0011 

Western  Gas  Interstate  Co.;  Proposed 
PGA  Rate  Adlustntent 

January  6, 1966. 

Take  notice  that  on  December  31, 
1985,  Western  Gas  Interstate  Company 
("Western")  submitted  for  filing  Fourth 
Revised  Sheet  No.  10,  and  Fourth 
Revised  Sheet  No.  11  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  Said 
tariff  sheets  are  proposed  to  become 
effective  on  February  1, 1986. 

Western  states  that  the  proposed 
change  in  rates  is  being  filed  in 
accordance  with  its  Tariff's  PGA  clause 
which  permits  the  recovery  of  changes 
in  the  cost  of  gas  and  of  unrecovered 
purchased  gas  costs.  Western  further 
states  that  the  proposed  change 
provides  for  (1)  A  decrease  under 
Western's  Rate  Schedule  G-N  of  95.19< 
per  Mcf;  (2)  a  proposal  to  collect 
deferred  Account  191  balances  under 
Rate  Schedule  G-R  as  a  lump-sum 
payment:  and  (3)  a  decrease  under 
Western's  Rate  Schedule  G-S  of  66.06« 
per  Mcf. 

Western  states  that  copies  of  this 
filing  were  served  upon  WeMem's 
transmission  system  customers  and  the 
interested  state  regulatory  commissions. 
The  filing  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  13. 1986.  Protests  will  l>e 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  M-661  Filed  l-O-aft  1:45  am) 
kCOMariT-M-H 


[Docket  No.  RP89-33-0O0I 

llidwettem  Ga«  Transmission  Co.; 
Filing  of  Changes  In  Rates 

January  6. 198a 

Take  notice  that  on  December  30, 
1965,  Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  dmnges  in  iU  FERC  Gas  Tariff  for 
its  Southern  and  Northern  Systems, 
proposed  to  be  effective  January  1. 1986, 
consisting  of  the  folkowing  revised  tariff 
sheets: 

Original  Volume  No.  1 

Substitute  Sixteenth  Revised  Sheet  No.  5 
Substitute  Seventeenth  Revised  Sheet  No.  6 
First  Revised  Sheet  No*.  22,  23, 25. 28. 28. 29. 

3a  88. 89,  90, 92. 93.  M.  96, 9B.  87, 151. 153. 

172. 175. 179. 182  and  2B4 
Second  Revised  Sheet  Nos.  24,  85a  96.  lOa 

101, 171  and  178 
Third  Revised  Sheet  Nos.  21. 33. 34. 86  and 

263 
Fifth  Revised  Sheet  No.  M 

Original  Vohnae  No.  i 

First  Revised  Sheet  Noa.  la  34, 36,  frffi,  64C 

64D.  688. 68C.  Saa  68B.  aSF  and  68G 
Second  Revised  Sheet  Na  8BD 
Third  Revised  Sheet  Nos.  6  and  7 
Fifth  Revised  Sheet  No.  6tf 
Sixth  Revised  Sheet  No.  62L 
Seventh  Revised  Sheet  No.  62K 
Thirteenth  Revised  Sheet  No  37 

Midwestern  states  that  the  purposes 
of  this  filing  are  to  inqilement  a  rate 
decrease  for  Midwestem's  Southem 
System  and  Northern  System,  to 
establish  new  Base  Taiiff  Rates  for  the 
Southem  and  Northern  Systems  in 
accordance  with  9  154.38(d)(4Mvi)  of  the 
Commission's  RegulatioDS,  and  to  state 
MidwestcfB's  sales,  storage  and 
transportation  rates  on  a  dekatherm 
basis  consistent  widi  Article  m.  Section 
3  of  the  Stipulation  and  Agreement 
dated  July  9. 1984  in  Midweatem  Gas 
TYanswission  Co^  Docket  Nos.  RP81-17, 
RP81-57  and  RPe2-117. 

Midwestern  states  that  the  proposed 
rates  produ4»  an  annual  system-wide 
decrease  in  revenaes  of  $1.8  million 
compared  to  the  currently  effective 
rates.  Midwestern  states  further  that  it 
has  decided  to  forgo  increasing  any  of 
its  rates  to  recover  its  cost  of  service. 
Instead,  where  a  demand  rate  increase 
was  indicated.  Midwestern  has 
continued  the  exiting  demand  rate. 
Similarly,  where  commodity  rates  would 
have  increased  or  would  have 


decreased  by  less  than  three  percenU 
Midwestern  has  proposed  a  minimum 
commodity  rate  reductitm  of  three 
percent  As  a  consequence,  hfidwestem 
states,  the  revised  rates  are  designed  to 
recover  $2.6  million  less  than  the 
claimed  system-wide  cost  of  service, 
hfidwestem  explains  that  all  costomers 
will  experience  rate  reductions  mider 
the  filing. 

Midwestern  requests  a  waiver  of  the 
Commission's  thirty-day  notice 
requirements  imder  §  154.22  of  the 
Commission's  Regulations  so  that  the 
tariff  changes  may  take  effect  January  1, 
1986  as  proposed.  Midwestern  avers  that 
the  grant  of  the  waiver  will  give  its 
customers  the  benefit  of  immediate  rate 
reductions  and  will  allow  it  to  comply 
with  the  requirements  of 
§  154.38(d)(4)(vi)  without  the  need  for 
wasteful  duplicative  filings^ 

Midwestern  states  that  the  dianges 
also  implement  fall  dekatherm  billing 
consistent  with  the  July  9, 1984 
Stipulation  in  Docket  Nos.  RPSl-17. 
RP81-57  and  RP82-117.  Midwestern 
avers  that  the  change  to  dekatherm 
billing  is  not  designed  to  change  its 
revenue  recovery  with  respect  to  any  of 
its  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa.  825 
North  Capitol  Street,  NW.,  Washington. 
D.C.  20420,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  ot  protests  should  be  filed  on  or 
before  January  13, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  bat  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  pariy 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  86-^44  Filed  1-9-86: 8:45  am] 

SKJJNO  coos  SriT-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51602:  FRL  294V-51 

Certain  Chemlcale  Premanuf  acture 
Notices 

Correction 

In  FR  Doc.  85-30168  beginning  on  page 
51944  in  the  issue  of  Friday.  December 
20, 1985,  make  the  following  corrections: 


1.  On  page  51946^  in  the  second 
colomn,  in  P  M-268,  in  the  16th  line. 
">5"  should  read  "<5".  In  the  third 
column,  in  P  88-274,  in  the  fifth  line. 
"6.5000"  should  read  "6,500"  aad  in  the 
eigluth  line,  the  word  "observable"  was 
mispelled. 

2.  On  page  51947,  in  the  first  column, 
in  P  86-274,  in  the  fourth  line  of  the 
column,  -g^"  should  read  "^f"  "and  in 
the  fifth  line,  insert  "0  mg/"  at  the 
beginning  of  the  line. 

3.  On  ti^e  same  page,  in  the  same 
column,  in  P  86-277.  in  the  13th  tine, 
insert  "11"  between  "of  and  "workers". 
In  the  second  coliuna  insert  the  beading 
"P  88-279"  between  the  ninfli  and  tenth 
lines  of  the  column. 

BNJJNO  COOE  1S0»-01-M 


(OPT&-51605;  FRL-2953-2] 

Certain  Chemicals  Prenunufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  S(a)ri)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufactive  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l}  premannfactore  notices  are 
discussed  in  EPA  statements  of  the  final 
rale  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  seventeen  I^4Ns 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
P  86-333,  86-334,  86-335,  86-336  and  86- 

337— March  26. 1986. 
P  86-336— Mach  29, 1966. 
P  86-339. 86-340. 86-341. 86-342. 86-343. 

86-344,  86-345,  86-346  and  86-347— 

March  3a  1986. 
P  86-348  and  86-349— March  31. 1986. 

Written  comments  by: 
P  86-333.  86-334,  86-335.  86-336  and  66- 

337— February  24, 1986. 
P  86-338— February  27. 1986. 
P  86-339,  86-340,  86-341,  86-342.  86-343. 

86-344.  86-345.  86-346  and  86-347— 

Febraury  28. 1986. 
P  86-348  and  86-349— March  1, 1986. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51605I"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch.  Information 
Management  Division.  Office  of  Toxk 
Substances,  Environmental  Protection 
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Agency.  Rm.  E-201.  401  M  St..  SW. 
Washington,  DC  20460,  (202)  382-3532. 
FOR  RMTHCM  mFOfWUTtON  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  St.,  SW.  Washington,  DC 
20460,(202)382-3725. 
SUPPLEMENTARY  mFORMATKHC  The 

following  notice  contains  information 
extracted  from  the  non-contidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

P-«6-333 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Aromatic  polyamide. 

Use/ Production.  (G)  Membranes. 
Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — Slight. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P86-334 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Aromatic  amino 
compound. 

Use/Production.  (G)  Monomer  for 
condensation  polymer.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  630  mg/kg; 
Ames  test:  Positive;  Inhalation:  5.7  mg/L. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P 86-335 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Aromatic  nitro 
compound. 

Use/ Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  7,500  mg/ 
kg;  Ames  test:  Negative;  Inhalation:  6.5 
mg/L. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P86-336 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Aromatic  polyamide. 

Use /Production.  (G)  Membranes. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Envimnmentnl  Release/Disposal.  No 
release. 


P 86-337 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company,  Inc . 

Chemical.  (G)  Aromatic  polyether 
ketone. 

Use/Production.  (G)  Thermoplastic  for 
films,  molded  parts,  and  coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P86-338 

Importer.  Confidential. 

Chemical.  Quaternary  ammonium 
compound. 

Use/Import.  (G)  Lubricant  on 
intermediate  products  in  textile 
manufacturing;  dispersive  use.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  5,000  mg/ 
kg;  Irritation:  Skin — Slight  to  moderate. 
Eye — Mild  to  moderate;  Ames  test: 
Nonmutagenic;  Skin  sensitization:  No 
sensitization.  Inhalation:  56.3  mg/kg; 
Upper  airway  irritation:  0.54  mg/L. . 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  waste  water 
treatment  system. 

F86-339 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrenated  acrylic 
copolymer. 

Use /Production.  (G)  Industrial  paint, 
non-spray.  Prod,  range:  100.000-400,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  48  workers,  up  to  8  hrs/da,  up  to 
250  da/yr. 

Environmental  Release/Disposal.  1  to 
115  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

P86-340 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  sunc 
benzoate. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  gm/ 
kg;  Irritation:  Skin — Non-irritant,  Eye — 
Non-irritant. 

Exposure.  Manufacture:  dermal,  a 
total  of  72  workers,  up  to  4  hrs/da.  up  to 
3  da/yr. 

En  vironmental  Release/Disposal. 
Release  to  air  and  land.  Disposal  by 
landfill  or  burned  in  accordance  with 
the  stringent  requirements  of  the  Clean 
Air  Act,  Clean  Water  Act  and/or 
Resource  Conservation  and  Recovery 
Act  (RCRA). 

P  86-341 

Manufacturer.  Confidential. 


Chemical.  (G)  Polyurethane. 

Use/Production.  (G)  Oligomer.  Prod, 
range:  1,00—3,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  1  worker,  up  to  8  hrs/da,  up  to  4 
da/yr. 

Environmental  Release/Disposal. 
Minor  waste  draining  product  released 
to  land. 

F88-342 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  4,4'- 
isopropylidenediphenol-epichlorohydrin 
resin,  phosphoric  acid,  ethylene  oxide 
adduct,  methyl  ester  of  methacrylic  acid, 
vinyl  benzene,  ethylpropenate,  organic 
peroxide,  and  alpha  methyl  acrylic  acid. 

Use/Production.  (S)  Industrial 
thermoset  epoxy  acrylic  copolymer  for 
coating  metal  surfaces.  Prod,  range: 
12,000-24,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  5  workers,  up  to  10 
hrs/da,  up  to  7  da/yr. 

Environmental  Release/Disposal. 
Confidential. 

P86-343 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  (G)  Amino  functional, 
styrene,  acrylic  ester  multipolymer. 

Use/Production.  (G)  Binder.  Prod, 
range:  504,000-1,500,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  50  workers,  up  to  3  hrs/da,  up  to 
42  da/yr. 

Environmental  Release/Disposal.  40 
kg/batch  released  to  air  and  water. 
Disposal  by  publicly  owned  treatment 
works  (POTW). 

P86-344 

Manufacturer.  Epolin,  Incorporated. 

Chemical.  (S)  3,9-di(5-norbomene-2- 
yl)-l,5,7,ll-tetraoxaspiro[5.5]undecene. 

Use/Production.  (S)  Industrial 
comonomer  blended  with  epoxy  and 
other  resins.  Prod,  range:  1,155-27,273 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  3  workers, 
up  to  5  hrs/da.  up  to  90  da/yr. 

Environmental  Release/ Disposal.  0.1 
kg/batch  released  to  land.  Disposal  by 
approved  landfill. 

P86-345 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate  modified 
polyvinyl  chloride. 

Use/Production.  (G)  Polymer  modifier. 
Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 
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Exposure.  Manufacture  and 
processing:  dermal,  a  totaJ  of  44 
workers,  up  to  8  hrs/da,  iq)  to  93  da/yr. 

Environmental  Release/ Disposal.  1  to 
5  kg/run  and  1  to  263  kg/batch  released 
to  land. 

P86-346 

Mgnufacturer.  Confidential. 

Chemical.  (G]  Substituted  acrylated 
alkoxylated  aliphatic  polyol. 

Use /Production.  (G)  Component  in  a 
coating  on  an  article.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  48 
workers,  up  to  4  hrs/da.  up  to  360  da/yr. 

Environmental  Reiease/D/sposal. 
0.001  to  <  0.5  kg/batch  and  0.01  to  0.02 
kg/da.  Disposal  by  incineration. 

PM-347 

Importer.  Confidmlial. 

Chemical.  (G)  Polsrether. 

Use/Import.  (G)  Polyurethane 
elastomers.  Import  range;  Confidential. 

Toxicity  Data.  No  data  on  the  FMN 
substance  submitted. 

Exposure.  No  exposure. 

EnvironmentaJ Release/Disposal  No 
release. 

P86-348 

Manufacturer.  Confidential. 

Chemical.  (G)  Sulfurized  alkene. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  ConfidentiaL 

Environmental  Rehose/Disposal 
Confidential.  Disposal  by  POTW. 

F  86-349 

Manufacturer.  E.  L  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Preimidized  polyimide. 

Use/Production.  (G)  Open  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Ames  test:  Negative. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  > 

Dated:  January  8. 1966. 
Linda  A.  Travan. 

Acting  Director.  Information  Management 
Division. 

(FR  Doc.  86-576  Filed  1-6-86;  8:45  am] 
WLUNQ  OOOE  MW.«-« 


(OPTS-St747:  Fm.-2f53-11 

Certain  Cheinicale  Premanutocture 
Noticee 

agency:  Environmental  nt)tection 
Agency  (EPA). 


AcnoMc  Notice. 


SUMMMlv:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  sulntance  to 
submit  a  premanufacture  notice  (F*MN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commntces. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federri  Raf^ster  of 
May  13. 1983  (48  FR  2I72Z].  In  the 
Federal  Ragistat  of  November  11, 1984 
(49  FR  46066)  (40  CPR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  frcMn  certain  I^4N 
requiieramts  for  certain  types  of 
polymers.  I^fNs  for  such  polymers  are 
reviewed  by  Q^A  within  21  days  of 
receipt  This  notice  announces  receipt  of 
two  such  FMN  and  provides  a  snnmary. 

DATES:  Close  of  Review  Period: 

Y  86-51— lanuary  17, 1986. 

Y  86-52— January  21. 1986. 

FOR  niimei  information  contact: 

Wencfy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-611. 401 M  St.. 
SW.,  Washington.  DC  2046a  (202-382- 
3725). 

SUWtXWCNTARY  INFORMATION:  The 

follovnng  notice  contains  infonMti<M) 
extracted  fi*om  the  non-confidential 
versiim  of  the  submission  by  the 
manufecturer  on  die  exemptioiu 
received  by  EPA.  The  complete  non- 
confidential document  is  available  in  the 
Public  Read^  Room  E-107  at  the  above 
addr«BS  between  8:00  a.m.  and  4H)0  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y86-51 

Manufacturer.  Genesco.  Inc. 

Chemical.  Purtfier  darificatton  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 


total  of  1  worker,  up  to  8  hrs/da,  up  to  4 
da/yr. 

En  vironmental  Release/Disposal. 
Minor  waste  draining  product  released 
to  land. 

Dated:  January  6, 1966. 
linda  A.  Travers, 

Acting  Director.  Information  Management 
Divuion. 
(FR  Doc.  86-577  Filed  1-8-86;  8:45  am] 


Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polyurettiane. 
Use/Production.  (G)  Polymer.  Prod, 
range.  1,000-3,000  k^/yr. 
Toxicity  Data.  No  data  submitted. 
Exposure.  Manufacture:  dermal,  a 


(OPT8-«307S;  Fm.-2»36-4) 


Statu*  Report  tor  June  t98S 

AOmcv:  Environmental  IVotection 
Agency  (EPA). 
ACTION.'  Notice. 

summary:  Section  5(d)(3)  ol  Ifae  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Fedasal 
Register  eadi  month  reporting  the 
premanufacture  notices  (FMNs)  pending 
before  the  Agency  and  ^  FMNs  for 
which  the  review  period  has  exiured 
since  publication  of  the  last  mootUy 
summary.  This  is  the  report  for  June 
1985. 

DATS:  Written  comments  are  das  no 
later  than  30  days  before  the  applicable 
notice  review  period  enda  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Sbn.  E-107  at  ttie  address 
below  between  8:00  ajn.  and  4:00  p jn.. 
Monday  throu^  Friday,  exdudhtg  legal 
holidays. 


;  Written  comments,  identified 
with  the  document  control  number 
"[OPTS-53075r  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-7B3).  Inforaietion 
Managemsnt  Division.  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-201, 401 M  Street  SW.. 
Waahkigton.  DC  2046a  (202-383-3532). 

FOR  FURTHER  INPORSMTION  CONTACT: 

Wendy  Cleland-Hamnett  CheBrical 
Control  Division  (TS-7M).  Office  of 
Toxic  Substances,  Enviroamental 
Protection  Agency.  Rm.  E-ei3. 401 M 
Street  SW..  Washington.  DC  2M0a  (202- 
382-3725). 


KTNMRThe 
monthly  status  report  published  in  the 
rsistal  Register  as  required  under 
section  5(dK3)  of  TSCA  (90  Stat  2012  (IS 
U.S.C  2504)).  win  identify:  (a)  PMNs 
received  during  June:  (b)  PMNs  received 
.previously  and  still  under  review  at  the 
end  of  June:  (c)  PMNs  for  whidi  the 
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notice  review  period  has  ended  during 
June;  (d)  chemical  substances  for  which 
EPA  has  received  a  notice  of 
commencement  to  manufacture  during 


June  and  |e)  PMNs  for  which  the  review 
period  has  been  suspended.  Therefore, 
the  )une  1985  PMN  Status  Report  is 
being  published. 


Dated:  December  2, 1985. 
Linda  A.  Travan, 

Acting  Director,  Information  Management 
Division. 


Premanufacture  Notices  Monthly  Status  Report  June  1966 


I.  142     PREMANUf  ACTURE  NOTICES  RECEIVED  DURING  THE  MOMTH 


PMN  No. 


P  85-1022 
P85-t<tt3 
P  85-1024 
P  85-1026 
P  85-1026 
P  85-1027 
P  85-1028 
P  85-1029 

P  85-1030 
P  85-1031 
P  85-1032 

P  85-1033 
P  85-1034 
P  85-1035 
P  85-1036 
P  85-1037 
P  85-1038 
P85-1039 
P  85-1040 
P  85-1041 
P  85-1042 
P  85-1043 
P  85- 1044 
P  85-1045 
P  85-1046 
P  85-1047 
P  85-1048 
P  85-1049  I 
P  85-1050  1 
P  85-1051/ 
P  85-1052 
P  85-1053 
P  85-1054 
P  85-1055  I 
P  85-1056 
P  85-1057 
P  85-1058  I 
P  85-1059  I 
P  95-1060  / 
P  85-1061  ( 
P  85-1062 
P  85-1063 
P  85-1064 
P  85-1065 
P  85-1066 
P  85-1067 
P  95-1068 
P  85-1069 

P  85-1070 

P  85-1071 
P  85-1072 
P  85-1073 
P  85-1074 
P  85-1075 
P85-1076 
P85-1077 
P  85-1078 

P  85-1079 


P85-I0e0 

P  85-1081 
P  85-1062 
P  85-1083 
P  85-1084 
P  85-1085 
P  85-1066 
P  85-1087 
P  85-1088 
P  85-1089 
P  85-1090 
P  85-1091 
P  85-1092 
P  85-1093 
P  85-1094 


Geoehc  mme:  Heavy  meial  ssN  o<  a  suitonatad  aio  d»« 

Ganenc  ntme  PolyflwenMikyI  ttwxyanate _. _ 

Po«y<hnroatiy<  MNoMmdo  piapylainna _ 

PotyfluoxMlkyl  bataina _ _ „„ _...„ _ „ 

Genenc  name.  Martip>oalM»*»»'X» 

Generic  nanxr  Poty*ne»ys*»y.  mettiyi^nwcaploafcyl  atoxana  copolymar „. 

Genenc  name:  Potymelhy*  mercaploalkyi  srioxana  polymar _ 

Generic  name:  Potymar  o«  alkane  polyols.  aromatic  cartxniytc  aod,  benzene  (fcaftxwyfc  adds. 

poiyaniide  resm.  vagetaUe  oi,  ana  vegalabia  ot  aoda. 

Genenc  name:  Patywathana  potymar _ 

Genenc  name:  Acnrte  polymer  nnilh  pendant  amda  add,  and  luHonate  groups....- 

Genenc  name:  Reaction  product  o«  sutatMuled  aiiyL  substituted  metfiacrylate  homopolymer. 

and  tatty  acid  modified  pnenoxy  resm. 

Genenc  name:  Epoxy  modified  polyo* _ _ 

Genenc  name:  Nickel  acytale  comptex _ _.._ „ _... 

Hume  acids,  imc  salts _ „ „ 

Hume  acxls.  anc  salts _„ 

H\i7nc  acxk.  iron  salts „ „ 

Humic  acids,  iron  salts _ „ _.. 

Homic  acids.  »on  salts _ „ _ _ 

Hurmc  acids,  iron  salts „ „ _. 

Genenc  name:  PoJyureltiane  potyr'wrs  iwtti  perfdam  acrylale  esters _ 

Genenc  name:  Amine  salts  o(  suHonatad.  alkylated  d*)»*9nyl  oxide 

Genenc  name:  Amme  salts  ol  suHonaled,  alkylated  dipnenyl  oxide 

Genenc  name:  Amme  salts  ol  sutfonaled,  akylated  diplienyl  oxxle 

Generic  name:  Amme  salts  ol  suHonatad,  aliylaled  diplienyloxide _ 

Genenc  name  Amme  salts  ol  sutfonaled  alkylated  diplienyloxxJe _ 

Genenc  name:  Amme  saHs  o(  suHonatod,  alkylated  diphenytoxKJe _ _ _ 

Genenc  name:  Amme  salts  ol  sulfonated,  alkylated  diphenyloxide _ 

Genenc  name:  Amme  salts  of  suHonaled,  alkylaled  dvhenyloxide _ _ 

Genenc  name:  Modified  tall  oil  tatty  acxjs  amdoamme „ 

Starch.  2•nydroxy-3^tnmethy)ammonlO)  propyl  ether,  cMonde.  phosphate 


Genenc  name: 
Genenc  name: 
Genenc  name: 
Genenc  name: 


Genenc  name  Polyester  polymer 


Perfkxiroalkyl.  alkyl,  cartwxyailana.. 
Perfkioroalkyt  methacrylate  copolymer. . 
PerfluoroalkyI  methacrylate  copolymer.. 
Polyester  polymer  ..._ _ 


Genenc  name:  Alkalnene 

Generic  name:  Alkyl  Ketone  dimer _ 

Generic  name:  Alkytene  bts-anttwanilate  ester _ 

Generic  name:  kwaspvo  (4.5)  iJeca-3,6-dwne.  2.7-dknethyl-10-(l-methyl  ethyl) 

Genenc  name:  Salt  ol  N,N-<»eltiyl-plienylene  diamine  «»ith  an  organic  aod 

Genenc  name  Acrykc  modilied  alfcyd,  resm 

Genenc  name:  Acrylate  modified  hetero-cyckc  urethane 

Genenc  name  Biphenolphosphite 

Genenc  name  Biphenol _ 

Generic  name:  Sutjstrtuled  phenol „ „.. 

N-(S-lluorosullorryl-2-methoxyphenyl)elhanamide 

GeneiK  name:  Potyester  potyurethane 

Genenc  name:  Copper  phthalocyanato-,polyl(alkyl-mono  hydroxyelhylimidazo-liumllmethylene] 

derivaliye  compound  with  alkanoate. 
Generic    name    Copper    phlhalocyanato-,poly    [(alkybshydroxyethylimdazokum]    methylene] 

denv  ,  compound  »inth  alkaiKiate 

Genenc  name:  Cationicaily  moditied  acrykc  copolymer 

Tetra  isobutyl  utanate 

Genenc  name:  Sutsstituled  xanlhene 

Genenc  name  Substituted  xanthene 

Genenc  name  Substituted  pnenytcartorryl  benzoic  acid 

Genermc  name  Substituted  phenyl  isobenzok<ranone 

Genenc  name:  Substituted  bis  phenyl  sotjeraoluranone 

N<alpha,  alpha-dimethyl,  mela-«opropenyl  benzyl),  poly<oxy-l,2-ethanediyt),  alpha-<nonyl  phenyl) 

carbamate 
Generc      name       Substituted      naphthalene,      [1,2-ethenediyl      bis-((sullo-4,1-pheoyl.ene) 

imino(chloro-1.3,5-lnazinediyl)  immo  (hydroxy-substituted-naphthalene-diyl)  azo)]  b«-,  alkali 

metal  salt 
Genenc   name:   Polyamde  of  C  'Matty  acids  dvners  with  alkytonedtamines  and  polyemer 

damme. 

Genenc  name:  (TnacylUilylalkyl  ester  ol  an  alkenoic  acid „ 

Hume  sods,  cupnc  salts _ 

Mumic  aods  cupnc  ntrate  complex 

Hurmc  acids  cupnc  sulfate  complex 

Genenc  name:  Aikoxy  lerpenylsilane 

Genenc  name  Uretnane  of  polymethylena  polyohenyl  Oocyanale  and  saturated  atcohd 

Genenc  name  Aikyi  amme,  compound  with  (cmoromethyl)  oxvane,  aikertyl  ether 

Genenc  name:  Spent  sutfile  kquor,  reaction  product  with  an  aromatic  monomer 

Genenc  name:  Soent  sutMe  kquor,  reaction  product  nmth  an  aromatK  monorper 

Genenc  name:  Spent  sulMe  Ikjuor,  reactxxi  product  with  an  aromatic  monomet 

Genenc  name:  Pdystyrylpyndme  resm. 

mvakd 


FB 


SO  PR  24938 
SO  FR  24938 
50FR2493S 
SO  FR  24938 
SO  FR  24938 
SO  FR  24938 
SO  FR  24938 
50  FR  24938 


(24939) 
(24939) 
»««3») 
(24939) 
(24999) 
(24939) 
(24939) 
(24939) 


(6-14-85)_ 
(8-14-85).. 
(8-14-85).. 
(8-14-85).. 
(8-14-85).. 
(8-14-85).. 
(8-14-85).- 
(6-14-85).. 


Guntnc  name:  TnsubsMuled  methanamnum  saR.. 
Gananc       name:       Disubstituled-1,1'-bvhenyl. 
oxoalkyDazo- 


b<s(1-{[(alkylphenyl)ammo]       carbonyll-2- 


SO  FR  24938  (24939)  (8-14-85).. 
50  FR  24938  (24939)  (6-14-85).. 
SO  FR  24938  (24939)  (8-14-85).. 


SO  FR  24938 
SO  FR  24938 
SO  FR  24938 
50  FR  24938 
50  FR  24938 
50  FR  24938 
SO  FR  24938 
SO  FR  24938 
SO  FR  24938 
SO  FR  24938 
SO  FR  24938 
SO  FR  24938 
SO  FR  24038 
50  FR  24938 
SO  FR  24938 
SO  FR  24938 
SO  FR  24938 
SO  FR  24938 
50  FR  24938 
SO  FR  24936 
50  FR  25778 
SO  FR  25778 
SO  Fl^  25778 
50  FR  25778 
SO  FR  25778 
SO  FR  25778 
SO  FR  26778 
SO  FR  25778 
50  FR  25778 
50  FR  25778 
SO  FR  25778 
SO  FR  25778 
50  FR  25778 
50  FR  25778 
SO  FR  25778 
50  FR  25778 
50  FR  25778 


(24939)  (6-14-85). 

(24939)  (6-14-85).,.„., 

(24940)  (6-14-85) 

(24940)  (8-14-85) 

(24940)  (6-14-85). 

(24940)  (6-14-85) 

(24940)  (6-14-85). 

(24940)  (6-14-85) 

(24940)  (6-14-85) 

(24940)  (6-14-85) 

(24940)  (6-14-85) 

(24940)  (6-14-85) 

(24940)  (6-14-85) 

(24940)  (6-14-85) 

(24940)  (6-14-85) 

(24940)  (6-14-85) 

(24940)  (6-14-85) 

(24941)  (6-14-85) 

(24941)  (6-14-85)  ..... 

(24941)  (6-14-85) 

(8-21-85) 

(6-21-85) 

(6-21-85) 

(8-21-85) _„ 

(6-21-85) 

(6-21-85) 

(25779)  (6-21-85) 

(25779)  (6-21-85) 

(25779)  (6-21-85) 

(25779)  (6-21-85) 

(25779)  (6-21-85) 

(25779)  (6-21-85) 

(25779)  (6-21-85) 

(25779)  (6-21-85) 

(25779)  (6-21-85) 

(25779)  (6-21-85) 

(25779)  (6-21-85) 


Expiration  date 


50  FR  25778  (25779)  (6-21-8S) 


50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 


25778 
25778 
25778 
25778 
26837 
26837 
26837 
28837 


(25780)  (6-14-85).. 
(25780)  (6-14-85)  . 
(25780)  (6-14-85).. 
(25780)  (6-14-85).. 

(6-28-85) 

(6-28-85) 

(6-28-85) 

(6-28-e5).._ 


SO  FR  26837  (26838)  (6-28-85).. 


SO  FR  26837  (26838)  (6-28-85) 


50  FR 
50  FR 
SOFR 
50  FR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 


26837 
26837 
26837 
26837 
26837 
28837 
28637 
26837 
26837 
26837 
26837 


(26838) 
(26838) 
(26838) 
(26838) 
(28838) 
(26838) 
(28838) 
(26838) 
(26838) 
(26838) 
(26838) 


(6-28-85).. 

(6-28-85).. 

(6-28-85). 

(6-28-85) 

(6-28-85). 

(6-28-85).. 

(6-28-85). 

(6-28-85). 

(6-28-85).. 

(6-28-85).. 

(6-28-85).. 


50  FR  26837  (26839)  (6-28-85).. 
SO  FR  26837  (26839)  (6-28-86).. 


Aug.  31.  1986. 

Da 

Do. 

Oa 

Do. 

Do. 

Do 
Sept.  1.  1985, 

Da 
Do. 
Do. 

Do. 

Do. 
Aug.  25.  1985. 

Do. 

Do. 

Do, 

Do. 

Do. 
Sept.  2.  1985. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 
Sept  3.  1985. 

Do 

Do 
Sept.  4,  198S. 

Do 
Sepl  7,  1965. 

Do 

Do. 

Do. 

Do, 

Do. 
Sapl  8.  1906. 

Do. 

Do 

Do. 

Do. 

Do 

Do 
Sept.  9,  1986. 

Do. 

Do 

Sept  10,  1985. 

Do. 

Do. 

Do 
Sept.  11,  1986, 

Do. 

Da 
Sept.  14.  1985, 

Do. 


Do 

Sepl  IS,  1986, 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 

Do. 
Do. 
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1. 142    Premanufacture  Notices  Received  During  the  Month— Continued 


PMNNo 


P  85-1095 

P  85-1096 
P  85-1097 
P  85-1096 
P  85-1099 
P  85-1100 


P  85-1101 
P  85-1102 
P  85-1103 
P  85-1 104 
P  85-1105 
P  85-1106 
P  85-1107 
P  85-1108 
P  85-1109 
P  85-1 110 
P  85-1111 
P  85-1112 
P85-1113 
P  85-1114 
P  85-1115 
P  85-1 116 
P85-1117 
P  85-1118 
P  85-1119 
P  85-1120 
P  85-1 121 
P  85-1122 
P  85-1123 
P  85-1124 
P  85-1125 
P  85-1126 
P  85-1127 
P  85-1128 
P  85-1129 
P  85-1130 
P  85-1131 
P  85-1132 
P65-1133 
P  85-1134 
P  85-1135 
P  85-1 136 

P  85-1137 
P  85-4138 
P  85-1139 
P  85-1140 

Y  85-88 

Y  85-89 

Y  85-90 

Y  85-91 

Y  85-92 

Y  85-93 

Y  85-94 

Y  85-98 

Y  85-99 

Y  85-100 


IdentMy/generic  name 


Genenc  name:  AlkytamMe.  [(ttwlo-[[(subslitute(H)tienyl)aminolcarbonyll-(2-oxoalkyO  azold.V- 

a2o)-N-(iubsMutod-p«ienyt)-3-oxo- . 

Genenc  name:  Capper  phmatocyanme  poly-sullonic  acid  salt  with  alkylatad  amine 

Genenc  name:  Metal  salt  of  hydroxy-naphthalene  sulfonic  acid  ((tubetMuted-naphthyOazol 

Genenc  nanw:  MeUl  saN  of  hydroxy  naptilhalene  suHonc  acid  [(subslituled-phenyl)azo] 

Generic  name:  Alkoxy  berated  polybutyl-soccinamide 

Polymer  of  2-ethanol,  1,1  -thiobis.  elhanol.  2-iTiarcapto.  riMction  proOuct  witti  propylene  oxide: 

etnanol.  2-mercapto.  reaction  product  mnlh  oxirane.  (2-propenyl  (oxy)  mettiytl:  3-ttiiahepl-5- 

ene-1-ol.  4,4  -thiodipftenol. 

Tnettiylgallium _ _ 

SubsMuled  ketone 

Genenc  name:  Amme  salt  of  an  alkyl  dithiocarbamate 

Generic  name:  Ammonium  polyacrylate/mettwcrylate  add  »l»«n 

Generic  name:  Substituted  ammonium  pdyacrylale/methacrylata  add  eaters 

Generic  name:  Alkeny)  acetate 

Genenc  name:  AlkerKMle-lerminated  poly  (dime((iyt«toxane) „ 

Ge»>enc  name  Potystyryipyndine  resin 

Genenc  name:  Polystyrytpyridine  resin 

Genenc  name:  (N-substituted-a>nino«art>onyl)alkyl  substituted  aromatto-heterocycto.  tiaMe  saH... 

Ptienyl  tritxomometnyl  suttorw _ 

GenerK  name:  Alkoxylated  modified  polyactyMe 

Genenc  name:  Acrylic  resm :„ _ - 

Genenc  name:  Acrylic  resin _ _ „ 

Genenc  name:  AcrylK  resm _ _ „ „ „., 

Genenc  name:  Acrylic  resin „ _ 

Gerieric  name:  Alkyd  resm _ 

Genenc  name:  Epoxy  polyestar _ _ 

Genenc  name:  High  molecular  weIgM  linear  saturated  polyester _ 

Genenc  name:  High  molecular  weiglil  linear  saturated  polyester 

Genenc  name:  High  molecular  weight  linear  saturated  polyester 

Polymer  of  ethanol.  2.2-thiobis.  attiand.  2-mercaplo.  oxirane,  mettiyl  and  phenol,  4,4'-thiobis 

Hume  acids,  magnesium  salts 

Humic  acids,  magnesium  chtonde  complex _ „ _ 

Humic  acids,  magnesium  sulfate  complex.- 

Humic  acids,  manganese  salts  ....^ _ „ „ „ 

Humic  acids,  manganese  chloride  complex _ „ 

Humic  acids,  manganese  sultate  complex _ 

Genenc  name:  Podyether  polyol  with  pendant  isocyanate  group* _ _ 

Genenc  name:  Aotylate-aubstituted  phenoxy  resin _ _ 

Genenc  name:  Acrylate-substituted  virtyl  cliloride  copolyfnar  rasin 

Genenc  name:  Acrylic  modilied  epoxy  ester  resm _ 

Polymer  o>  propylene  glyool,  isopMhakc  add.  adiptc  add,  and  12-tiydtoxysteanc  add..., 


Genenc  name 
Ganeric  name: 
Ger>enc  name: 


Tarpolymar  containing  vinyl  acrylata. 

Alky)  phenol  bkickad  isocyanate  prapolymar 

Ketoxxne  blocked  urelhane  polymar  of  an  aromatic  dksotyanata,  alkane  polyola. 


alkanedkjK  acid. 

Genenc  name:  Hydroxytermmated  polyurethane _ 

Genenc  name:  Mediurrvoil  alkyd  based  on  Imseed  oil _ 

Geneftc  name:  Isocyanate-modified  alkyd  ream „ 

Genenc  name:  Alkyd  resin  additiva „ _ _„ 

Genenc  name:  Po^rester  polymer _ __ _ _ 

Ger<e«ic  name:  Pdyasiar „ 

Generic  name:  Hydroxy  tanranatad  polymar  of  an  aromatic  dtoocyanate,  alkane  polyol*, 

alkanolamine.  alkanedioc  add. 
Genenc  name  Ketoxime  blocked  urelhane  polymar  of  an  aromatic  diisocyanale,  alkane  polyals. 

alkanedioic  acid. 

Genenc  name  Acrylic  polymer _ 

Genenc  name  Styrerie,  acylic  polyrtwr 

Polymer   of   phthakc   anhydnde.    2.2.4-tnmathyl-1.3-pentanediol,2,2'-oxybis   (ethanol).    2-««hyl 

hexanol,  tnphenyl-phosphiie  and  Fascat  4100. 
Genenc  name 
Ger)enc  name 
GenerK  name: 

acid,  akane  alcohol. 


Modified  methyl  meihacryMe  potytnar 

Omethyl  lerephltialala,  akane  dni*  WKl  tnmaHitK  anhydnde  polymar 

Polymar  ol  an  aromatic  diiaocyanat*,  alkane  polyols.  alkanolanwia,  alkanadioic 


FR  dtatnn 


SO  FR  26837  (26839)  (6-28-85).. 

SO  FR  26637  (26839)  (6-28-65).. 
50  FR  26637  (26839)  (6-26-85).. 
SO  FR  26837  (26839)  (6-28-85) 
50  FR  26837  (26639)  (6-28-85). 
SO  FR  26637  (26839)  (6-28-85).. 


SO  FR  26837 
SO  FR  26637 
SO  FR  26837 
SO  FR  27845 
50  PR  27845 
SO  FR  27845 
SO  FR  27845 
S0FR2784S 
S0FR2784S 
50  FR  27845 
S0FR2784S 
SO  FR  27845 
SO  FR  27845 
SO  FR  27845 
SO  FR  27845 
SO  FR  27845 
SO  FR  27845 
50  FR  27845 
S0FR2784S 
SO  FR  27845 
SO  FR  27845 
SO  FR  27845 
SO  FR  27845 
SO  FR  27846 
SO  FR  27845 
SO  FR  27845 
50  FR  27845 
50  FR  27845 
SO  FR  27845 
50  FR  27845 
50  FR  27845 
S0FR2784S 
50  FR  27845 
SO  FR  27845 
S0FR2784S 
S0FR2784S 


(26839)  (6-2S-85). 

(26838)  (6-26-85).. 

(26839)  (6-28-85).. 
(7-8-85) 


(7-6-85) 

(7-8-85) 

(7-6-85) _.. 

(7-6-85) - 

(7-6-«5) 

(7-8-85) 

(27846)  (7-8-8S)  . 
(27846)  (7-S-85).. 
(27846)  (7-«-65).. 
(27846)  (7-6-85).. 
(27846)  (7-6-65).. 
(27846)  (7-6-85).. 
(27846)  (7-«-«S).. 
(27846)  (7-8-85).. 
(27846)  (7-6-85).. 
(27846)  (7-8-85) . 
(27848)  (7-6-85). 

(27646)  (7-8-65).. 
(27846)  (7-8-«5).. 
(27846)  (7-8-85).. 
(27846)  (7-6-85).. 

(27846)  (7-6-85).. 

(27847)  {7-6-«5).. 
(27645)  (7-6-85).. 
(27847)  {7-6-«5).. 
(27847)  (7-6-65).. 

(27647)  (7-6-«S).. 
(27847)  (7-6-85).. 
(27847)  (7-6-85).. 
(27847)  (7-8-85).. 
(27847)  (7-8-65).. 
(27847)  (7-6-65).. 


SO  FR  2iyi64  (7-12-65) 

SO  FR  26464  (7-12-65) _.... 

SO  FR  26464  (7-12-65) 

50  FR  26464  (2646«)  (7-12-8S).. 

50  FR  24941  (6-14r«5) 

SO  FR  24941  (6-14-«5) 

SO  FR  25777  (6-21-65) 


SO  FR  25777  (6-21-85).. 


SO  FR  25777  (6-21-85) 

SO  FR  25777  (25778)  (6-21-85).. 
50  FR  25777  (2S77B)  (6-21-65).. 


SO  FR  26840  (6-21-85) 

50  FR  27646  (7-6-65) 

SO  FR  26467  (28468)  (7-12-65).. 


Expiration  data 


Do. 

Oo. 
Do. 
Oo. 
Sapt  16,  1965. 
Oo. 


Do. 

Do 
Sapl  17,  1966. 
Sept  IB,  1965. 

Do. 

Do 

Do. 

Do. 

Oo. 

Do. 
SapL  21,  1965. 

Oo. 
Sapt  22,  1965. 

Oo. 

Oo. 

Da 

Oo. 

Oo. 

Oo. 

Oo. 

Do. 

Do. 

Oo. 

Do 

Do. 

Do. 

Do. 

Do. 

Do 

Oo. 

Oo. 

Oo. 
Sapt  23.  1965. 

Oo. 

Oo. 

Oo. 

Sapl  25.  1965. 

Da 

Oo 

Oo. 
June  25,  198S. 

Do 
June  30,  198S. 

Do. 

Oo. 
July  2,  1966. 
July  9,  1966. 

Do. 

Do. 

M)  16,  1965. 


II.  152  Premanufacture  Notices  Received  Previously  and  Stiu  Under  Review  at  the  End  of  the  Month 


PMN  No. 


IdafiMy/gananc  name 


FR 


Expiraion  dal* 


P  85-887 
P  85-888 
P  85-889 

P  85-690 
P  85-891 
P  85-892 
P  85-893 
P  85-694 
P  85-895 
P  85-896 

P  85-896 
P85-889 
P  85-900 
P  85-801 
P  65-902 
P  85-903 
P  85-904 
P  85-905 
P  85-906 


Indwm  orttraborate _ „ 

Ger>ai1c  name:  Modlfiad  polyglycol  polymer _ 

Genenc  name:  Copdymar  ol  acrykc  acid  eatws,  vinyl  acetate,  acrylic  add  amMa,  crolonic  add, 
and  fumaric  add  aster. 

Generic  name:  Polypropylene  ^yod  afcyt  *«<ar.._ 

Gerwnc  name:  Polypropylena  gl^jpol  aicyl  athar 

Genenc  name:  Polyprapylene  glyool  aliyl  atier... * 

Genenc  name:  Povihioro  auMttuMd  akyt-N-aulMlilutad  amino  alcoliol  acalala 

Generic  name:  Epoodizad  naltfal  oi — _ 

Gertenc  name:  Aikoxyiaiad  potyod,  dWd  adduct ,._ - 

Cuprate<3-),  (2-<(H3.<pfianylma«hy()aB»  (4,6-dicNaro-1,3,5-triazln-2-yl)amino)-2-hydroxy-S«M>- 
pheny<)azo)p«wnylme«M)ai»K«M)baraoaio(5-))-,  dNOdwm  hydrogen.  (SP-4-3>- 

Ganarlc  name:  Pttwphonc  acit  aftyl  asian — 

Gaoanc  name:  Ethoaytatad  polyaatar .„«„.,«.«.. ™. « . „ 

Ganarc  name'  PutyamnoHiOiyanada 

GortarK  name:  Potyamino.iiOlyaffwta  apulilOiultyttsi  poiymat 

Gananc  name:  W-«ubat»itad  laMroylamd* ._ - 

Gananc  name  Taft«ub*«lulad  ansna- ™. __ — 

I  Generic  name:  Aioxylaiad  aicohol . 

I  Sotfcum  atumnum  taaahydnda ......».«.  » ».. ................. 

.  Gananc  name  Potymar  taaciad  by  a  poly  (akphakcl  aocyanata 


SO  FR  19796  (19600)  (5-10-6S).. 
SO  FR  19796  (19600)  (5-10-65).. 
SO  FR  19796  (19601)  (5-10-6$).. 


50  FR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 

SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 


19796 
19796 
10796 
19796 
19796 
19796 
19796 


(19601) 
(10801) 
(19801) 
(19601) 
(19601) 
(19601) 
(19601) 


(S-10-6$).. 
(5-10-85).. 
(5-10-85).. 
(5-10-85). 
(5-10-85).. 
(S-IO-SS).. 
(5-10-85).. 


19796  (19801)  (S-10-»$).. 
19796  (19601)  (5-10-8$).. 

20506  (5-17-65) - 

20666  (20597)  (5-17-8$).. 
a0686  (20507)  (5-17-65).. 
20S86  (20S07)  (5-17-45)  . 
20SM  (20507)  (5-17-45) 
20566(20507)15-17-85). 
20SM  120507)  (5-17-65).. 


July  29,  lOeS. 
Oa 
Do. 

Oo. 
Oo 
Oo. 
Juty  30,  198S 
Da 
Oa 
Oo 

Oa 
Oa 
July  31.  1905 
Oo. 
Oo 
Oe 
Do 
Do 
Oo 
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PUNNa. 


P  85-007 
PSS-90e 
PB5-90S 

P85-B10 
P8S-811 
P86-«12 
P8&-913 
P8&-814 
P  85-915 
P  85-916 
P  85-917 
P  86-918 

P  85-919 
P  85-920 
P  85-921 
P  85-922 

P  85-923 
P8S-924 

P  85-925 


P8&-926 
P  85-927 
P  85-928 

P  85-929 
P  85-930 
P  85-931 
P  85-932 
P  85-933 
P  85-934 
P  85-935 

P  85-936 

P  85-938 
P  85-939 
P  85-940 

P  85-941 
P  85-942 
P  85-943 
P  85-944 
P  85-945 
P  85-946 
P  85-947 
P  85-948 
P  85-949 
P  85-950 
P  85-951 
P  85-952 
P  85-953 
P  85-954 
P  85-965 
P  85-856 
P  85-957 
P  85-958 
P  85-959 

PBS-aeo 

P  85-961 
P  85-962 
Pre-963 
P  85-964 
P  85-965 
P  85-966 
P  85-967 
P  85-968 
P  85-969 
P  85-970 
P  85-971 
P  85-972 
P  85-973 
P  85-974 
P  85-975 
P  85-976 

P  85-977 
P  85-978 
P  85-979 
P  85-980 
P  85-961 
P  85-982 
P85-9B3 
P  85-964 
P85-9e5 
P  85-866 
P  85-967 
P85-8e8 
P  85-869 


Gananc  mmmc  Polymw  laactad  by  a  poly  (i 
Ganaric  nama:  SlWrl  oi  aftyd  faan 


FR 


TrMuoRai 


uMonc  add,  giiwjpyiiyl  aalar „ _ 

Gananc  mmm  gMtaWuHil  alianot  addud  ol  a  long  diain  d»ocywwia 

Gananc  naMar  Polyol  airilala ™ _ „,....„...» 

Gananc  nama:  TraubaMuMd  kiazole _ 

2.4,HrH2-pyn<Jyl).l,3.5-lhaana  1:1  salt  oitt)  para-lokMnaauHonc  acid 

Gananc  name  1.2-dlaniinoqfclonanna,  apoxy  ra*i  raacSon  product 

Gananc  nama;  Copolimar  of  fapWHatu  IwpWfilc.  aitpic.  irimeCtic  aod  and  othytona  glyool. 


Gananc  nama.  IMtiytona  dtoocyanalobanzene  adduct  witti  a  pofyottier  glycot  and  a  proparv 


ElfMiiilalaii  amidoamine  of  roain- 

cH  INod^iropionac  acad  and  para-airanodptianytamine. 

add,     2-amjno-4^caty«^UTwo-5-<4-<(2-<au«oai<y)att)y<)9unonyO 


phanyOaio-. 


Gananc  nanw  Fatty  add  motfftad  affoona  potyaalaf .. 


f^olymar  or  g>d>nathy«-3-hyOoi<ypropii<-2.2-amathii<.3^»ydroKypropnonala;  tiimettiytol  propwia; 

2.4-Mbana  Jiaocyanala:  adipic  add:  E-caprotadana. 
f^ilymar  of  l-^trntd,  l.l-INotia:  athanoi.  i-nanaplo.  raadion  pixxluct  untn  propytana  ondi; 

3-ltMhai^S.ana-l-al.    alhanol.    2-niaroap«o.    reaction    product    «Mth    onrana.    [2-propanyt 

(0Ky)ma«iyn,  4.r-tNodlpnano(.  aXanalhiai.  2.2'-[1.2-alhanadvt  bia(oi(y)]liia. 

Gananc  nama:  Ettwxytalad  amidoamwa  ol  roam _ 

Gananc  nama:  ModMad  aaaenlial  oi 

Polymar  of  pantaafytfmtot;  banzoic  add:  la«  oi  laNy  add:  nacpantyt  glycol:  iaophttwCc  add: 

pMhatc  an(iy<tnda.  Myrena:  and  aoylc  add. 

Gananc  nama:  AftyMad  aromatic  dtamina 

1.2-tianianaifcartKnyfc  aci(M-<(3'afnin&{ilwnyqhydro«yfnalhyl)malhyl  aster 

Ganaric  nama:  OauballluladalcyNhazina  lal 

Ganadc  nsma:  DiaufeatilulDdaiiyltiiaflna 

Gananc  nama:  Paubaimited  dkyltiazina 

Gananc  nama:  AoyMad  aftyd.. 


of  a  pdyadtat  glyool.  an  alkanadiol.  and  a 


Ganaric  nama:  Inptarona  dteocyanala  adduct 

aubaWutad  *anol. 
Danianwia.  l«.M'-(14-c«*Jro-5.  6,  7.  12.  13.  17.  22,  23,  25,  2»dsc^iydro-5.  7.  12.  17.  22.  25. 

2»->»PtaoawnapMhoK2>Ot)8napHtti«2-.  3.*.  7)  ndotoa  2*  3'  .i'-ijacndina-l.  IfrdiyI)  bia-. 

Ganaric  nama:  SubadluMd  alhanas,  aliphatic  add.  aubatixad  aliplwlic  actd 

Ganaric  namr  Polyniar  of  a  natural  product  oi  and  alkylana  oiada „ 

Ganaric  nama:  Saturalad/unaalurated  branctiad  cnain  aacondary  aloonol/lialona  nwkaa  tmtma 
,2— 


50  FR  20506  (20597)  (5-17-«S).. 
SO  FR  20506  (20587)  (5-17-85).. 
50  FR  20506  (20597)  (5-17-85)- 
50  FR  20596  (20597)  (5-17-85). 
50  FR  20586  (20607)  (5-17-65). 
50  FR  20S06  (20597)  (5-17-85). 
SO  FR  20S06  (20S07)  (5-1 7-85).. 


50  FR  20596  (20507)  (5-17-85).. 
SO  FR  20596  (20597)  (5-17-65).. 
SO  FR  20596  (20507)  (5-17-85).. 
50  FR  20596  (20607)  (5-17-86). 
50  FR  20596  (20607)  (5-17-85). 


SO  FR  20596  (20597)  (5-17-65).. 
50  FR  20596  (20507)  (5-17-65).. 
50  FR  20596  (20597)  (5-17-65).. 
50  FR  20596  (20507)  (5-17-«9_ 


50  FR  20596  (20597)  (5-17-65)  .. 
50  FR  20596  (20597)  (5-17-85).- 


SO  FR  20596  (20597)  (5-17-65). 


50  FR  20506  (20597)  (5-17-65). 
50  FR  20596  (20600)  (5-17-65). 
50  FR  20506  (20500)  (5-17-66).. 


Do. 

Oa 

Do. 

Da 
Au»3.  1965. 

Da 

Do. 

Da 

Da 

Oa 

Oa 
Atia.4.  1965. 


Da 
Da 
Da 
Oa 

Do. 
Do. 

Aag.  5,  1986. 


._ 


50  FR 
50  FR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 


20506 
20606 
20596 
20596 
20596 
20596 
21496 


(20500) 
(20600) 
(20599) 
(20590) 
(20500) 
(20509) 
(21499) 


(5-17-85).. 
(5-17-86). 
(5-17-85). 
(5-17-86). 
(5-17-65). 
(5-17-85). 
(5-24-«6»„ 


Generic  nama:  Substituted  alkylaniina  sail 

Ganaric  nama:  Subatiluted  alkyl  propanamida.. 

Gatiaric  nama:  Substituted  a*tyl  acetamida 

(aanaric  nama:  PtierK)!  termaMehyde  resm 

Ganerc  name:  Acrylic  ester  lerpolymer.. 


Generic  name:  Haiogenaled  alltyl  aromatic  compound .. 
Generic  name:  Hatogenaled  akyi  aromalic  compound .. 
Ganerc  name:  SubatmAad  nittb  aromatic  compourvt..- 

Genenc  name:  Organoaiane  polymer 

Ganerc  namr  Arakylana  ether  apoxide _ 

Generic  name:  OUgomeric  araNtylene  ether  did  . 
Generic  name:  Potyettier  poTyuretrtane  polym« .. 


(jeneric  name:  Polyacrytale/vinyl  chtoode  gran  polymer 

Generic  name:  Polydimethyisiloxy,  methyl  alkana  aHooiane  copolymer- _. 

Genenc  name:  Copolymer  ol  acrylontnle.  actyic  acid  and  alvhatR  anna.  salt.. 

Ganerc  name:  Substituted  cyddiexonyl  apoxy  alkanona 

(Sanaric  nama:  Aftyl  aliylpolyoxyethyl  ether 

Generic  name:  Imdazoline 

Banum  fluorobromida _ 

Cmnanc  neme:  Sut<«i:;.'.ed  Iriazole .. 

Generic  name:  Amine  polyglycol 

Generic  name:  Anine  polyglycol 

Generic  name:  Alienyiether-substituted  polyester  . 


Genenc  name:  Ptie»x)*c  corxlensation  product  of  xylene-formaldehyde  resm.. 
Genenc  nama:  Phanoic  condenaation  product  ol  xylene  luiiiialdelryde  ream. 

3.9-dwthyl  tndecan.6-ona 

3.9.diethyi  7-lndecene-e-one 

S^tttyl  heptar»-2-cne 

5.«ttiyl  3.heplarv2-ona 

Huixt  acMla,  ammoiMum  aaNa 


Genenc  name:  Tetrafcmuiunal  marcapio  aatar  reaction  product  leith  propylana  dfcarboiiylc  add.. 

Genenc  name:  Acrylala  capped  polyaffiar  aalar  ol  banaeophenona  ta»acarbaxy«c  dtotfiydnda 

Genenc  name:  Tnglyddyl  ether  ol  a  subatHulad  lri(hydroxyphanyOmathane 

G6n6nc  nvPW!  Moowt}  Insphonot  nowotac „.. «. 

Gananc  nmrn  SuhaiMad  aiianot „ ...„ _ „ 

Ganaric  nawia:  Haacion  product  ol  m  organic  pdymar.  «3ana.  oigioa<imi  and  ■  function^ 


Copdymar  d  unsaturated  pdyaslar  and  aMtlyt-compounds.. 


Pol)ftaRtylana  a^rtana  malonirradaj .~......~...«» _„ 

Afcytan^oiafarytona  fnatonimKl^ „..„ «....„ «..,.™™« 

Pofyalhar  wah  parvlarM  ntaChacrylala  groups 

niacliBn  product  o«  polyieocyanle,  a  polyakyiena  ogada,  a  polyol  and  alianol*.. 

Aftpheac  vocyanale-croaaAnked  polyaalar „ 

SubaWulad  «<learyl  arytdtaaana 

ammo^aphlhol  aaN 

amirKwiaphthol  salt _ 


SO  FR  21496  (21490)  (5-24-65).. 
SO  FR  21496  (21499)  (5-24-86). 


SO  FR  21496  (21499)  (5-24-65). 
50  FR  21406  (21400)  (5-24-85).. 


SOFR  21406 
SOFR  21496 
SO  FR  21498 
SO  FR  21496 
SOFR  21496 
SOFR  21496 
SO  FR  21496 
SOFR  21496 
SOFR  21496 
SO  FR  21486 
SOFR  21496 
SOFR  21496 
50  FR  21498 
50  FR  21496 
SO  FR  21496 
50  FR  21406 
SO  FR  21496 
50  FR  21496 
SO  FR  21406 
50  FR  21496 
50  FR  21496 
50  FR  21496 
50  FR  21496 
SO  FR  21496 
SOFR  21496 
SOFR  21496 
50  FR  21406 
SOFR  21496 
SOFR  21496 
SOFR  21496 
SOFR  21496 
SOFR  21496 
50  FR  21496 
SOFR  21496 
SO  FR  21496 
SOFR  21496 

50  FR  21498 
SOFR  21496 
SOFR  21498 
SOFR  21385 
SOFR  23186 
50  FR  23185 
SOFR  23185 
SOFR  23185 
SOFR  23185 
SOFR  23165 
SOFR  23185 
SOFR  23185 
SOFR  23165 


(21490)  |5-24-»^.. 
(21400)  (5-24-85). 
(21499)  (5-24-85).. 

(21499)  (5-24-86). 
(21400)  (5-24-85). 

(21500)  (5-24-8^. 


(21500)  (5-24-«S). 
(21500)  (5-24-85). 
(21500)  (5-24-65). 
(21500)  (5-24-eS). 
(21500)  (5-24-85).. 
(21500)  (5-24-65) . 
(21500)  (5-24-85).. 
(21500)  (5-24-85). 
(21500)  {5-24-8«.. 
(21500)  (5-24-85). 
(21500)  (5-24-65). 
(21500)  (5-24-65). 


(21500)  (5-24-85) 

(21501)  (5-24-85).. 
(21501)  (5-24-85).. 
(21501)  (5-24-85).. 
(21501)  (5-24-65)... 
(21501)  (5-24-85).. 
(21501)  (5-24-86).. 
(21501)  (5-24-65)... 
(21501)  (5-24-65).. 
(21501)  (5-24-85)... 
(21501)  (5-24-85).. 
(21501)  (5-24-85).. 
(2150T)  (5-24-85)... 

(21501)  (5-24-85).. 

(21502)  (5-24-85)... 
(21502)  (5-24-85).. 
(21502)  (5-24-85).. 
(21502)  (5-24-85).. 


(21502) 
(21502) 
(21502) 
(23186) 
(23166) 
(23186) 
(23186) 
(23186) 
(23186) 
(23186) 
(23186) 
(23186) 
(23186) 


(5-24-85). 
(5-24-85).. 
(5-24-85).. 
(5-31-65). 
(5-31-65). 
(5-31-85).. 
(5-31-85).. 
(5-31-65).. 
(5-31-65). 
(5-31-85). 
(5-31-85). 
(5-31-85). 
(5-31-85). 


Oa 
Da 
Oa 

Do. 

Do. 
Aug.  6.  1966. 

OD. 

Do. 

Do. 
Aug.  7,  1986. 

Do. 


Do. 
Da 
Da 


Aug.  10.  19e& 

Do. 

Da 

Do. 

Da 

Do. 

Oa 

Do. 
Au«l11.  1909. 

Do 

Do. 

Do. 

Do. 

Do. 

Oa 

Do. 

Do. 

Do. 

Do. 

Da 
Aug.  12.  1985. 

Da 
Do. 
Do. 
Da 
Da 
Da 
Do. 
Do. 
Aug.  13.  1966. 
Do. 
Do. 
Da 
Da 
Do. 
Da 

Da 

Da 

Do. 
Aug.  14,  196&. 
Aug.  17.  1986. 
Aug.  18,  196S. 

Da 

Da 

Da 

Da 

Oa 

Da 

Da 


/v> 
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PMN  No. 


P8S-e90 
P8S-M1 
POS-MS 
P8»-M3 
P8S-M4 

P8»-9eS 

PSS-996 

PBS-»a7 

pss-oge 

P  B&-99S 
PS5-1000 

PS6-1001 
P  65-1002 
P  85-1003 
P  85-1004 
P  85-1005 
P  85-1006 
P  85-1007 
P  65-1008 
P  85-1000 
P  85-1010 
P  85-1011 
P  85-1012 
P  86-1013 
P  65-1014 

P  65-1015 

P  65-1016 
P  65-1017 
P  65-1018 
P  85-1019 
P  85-1020 
P  85-1021 
P  85-1022 
P  85-1029 
P  65-1024 
P  65-1025 
P  66-1026 
P  65-1027 
P  85-1026 
P  65-1029 

P  65-1030 
P  85-1031 
P  85-1032 
P  85-1033 
P  85-1034 
P  85-1035 
P  85-1036 
P  85-1037 
P  85-1038 
P  65-1039 
P  66-1040 


Q«n«nc  nMiw:  Polyn«r  of  MbMNutod  nottwmarw  dMtvvIv*.  ■  i^ycol  and  a  IwapMhaHf 

4.4^^<oew^yd^<M,7-m^»^^no-5H^nd^^va  yWn»)b»<2-phanoMy  MimioO ~ 

Gananc  nama:  Ufatfiana  acfylala.-». « „„..„ _ „...„ 

Ganaric  nama:  Pelyaalaf-polycl  laimiiiaiad  lokiana  dMocyanaM  polymar „ ..„. 

Ganartc  namar  Oa««Hh<aMlaiul>onlc  add.  *ubatNut8d.<(fub*«tu«ed- 

py'w^wlfflifOaio)cart>oinofwcycla .  akai  naW  aalt 
Ganaric  nama:  BaraoManMauMonic  add,  iuballlulad«tubali>ita<HJynmidlnyl)  azo)  obomono- 

cyeta-,  aubaMutad  an*ia  salt 
Ganaric  nama:  OanoioBiiMOlaaultoiic  add,  aubaWula(H(«ut)aMulad^iyr«wdinH)azo)  caitwtnwt- 

ocyda-,  akal  matal  aaH 
Ganaric  nama:  Poiy<(aza  om.  partaay  Nydroganatad  ■yOKjHonytoxy)  aubalituMd  afomattc 

compound. 

Ganaric  nama:  MtaMd  aatara  o»  bulana  polyata 

Ganaric  nama:  Poiylunclicnal  malhacrytala  of  pot|f<aocy»nala  adduct  o(  aHmiylalad  polyol 

Ganaric  nama:  Poh>ailar  kom  caitwmonocydic  antiydrtda,  akanola  and  a  tubaMMad  akanoic 

add. 

Gananc  nama:  FufKHonaly  mudWiaJ  aNphalic  polyaalar — _ 

Ganaric  nama:  Aftanol  daatar  of  an  ahanadtoic  add „ 

Humic  adda,  Waniun  tMa~ _ 

Humic  adda,  »nc  aatta „. , 

Ganaric  nama:  Potyaatar  raain. 

Bit  (2  amino-2-fiialhylpfupy4)  amina.... 

Ganaric  name:  ANtoit^atad  oxaxola _ „ 

Propanoic  add,  3(N-2  (C.-..  amido)  attiyl)  onyalhyl  amino,  aodium  tall 

Ganaric  nama:  Pdyfanctional  acryMa  o<  akyi  aryl  polyaChar,  polyuattiana,  polyaalar _ 

94romaprapano)f<  oNorida _ _ 

Otnaric  nama:  Subalilulad  h*fffT*npfflpantrtr  add  dartvaliva 

144axwMmina.2-attiyMlH«t<a.a«iyMwKyO- 1 

Ganaric  nama:  Atphallc  dhraViana  aciylaw  aaaar _ 

Poiymar  et  maViaciylie  add:  tuocMc  anhydrida.  phanol,  4,4'-(l-mattiy<a0«ylidarta)bi»iwlymar 

wim  icnioromavi)^,  z-maatyamMiaB)na. 
Ganaric  nama:  SaN  o(  block  copolymar  cH  modMad  polyvinyl  ctdorfda.  polyvinyl  aoalala  and 

alyvana  unaaturalad  anbydrlda  copolymar. 

Elhanarama,  2,2'-ox)AM-lMa^amlrNMlh)^  alhar ... — 

Ganaric  nama:  DiaubaWulad  baraanaauionala  taN. _ 

3  (4  ma6iytt)arvyttdna)  camphor.... 

Humic  adda.  iron  aaMa , 

Gananc  nania:  Polj^iraviana  pdytnar  wMh  pandanl  ac)4ala  aalara .« 

Ganaric  nama:  Pdyvadlana  polymar  wHh  pandani  acylala  aalara 

Ganaric  nama:  Barium  Mhol  pigmant..........».....~ 

Gananc  namac  Polylluoroalcyl  MociMnala 

Gananc  nama:  Parnjoroalkyl  Mlfonaivildo  piopylamina 

Ganaric  nama:  Parfluoroafcyl  balaina. 

Ganaric  nama:  Marcaploaiiylailoiiana 

Gananc  nama:  PoljomalnylMOKy .»..„. 

Garianc  nama:  Polymattiyl  aiarcaploalcyl  aHoaana  polymar.. 

Ganaric  namr  Polymar  o)  akana  polyaia.  aromatic  carboayic  add.  banatana  dicwboxylic 

adda,  polyamida  raain,  vaoalabia  oi  and  vayalabla  oil  adda. 

Ganaric  nama:  Polymttiana  polymar — 

Ganaric  nama:  Akanoic  akanaamida  luballlulad  propana.. 

Gananc  nama:  cpoay  modMad  polyol 

Gartanc  nama:  Epoxy  modMad  polyol 

Ganaric  nama  Nidtal  acyltta  oomplaK. ™ 

Humic  adds,  line  aalts ....... 

Hume  adda,  line  aatti „ 

Humic  acida,  von  aalta .................... .»».........:. 

Hume  adda,  iron  aalla _ „ _ 

HunMc  adda,  iron  salla .™„.. ,, 

Humic  adda.  iron  taMa .». _ _•. 


FRdtalion 


SO  PR  23165  (23166)  (5-31-65).. 
SO  FR  23165  (23166)  (5-31-8S).. 
SO  FR  23185  (23166)  (5-31-6S).. 
SO  FR  23185  (23167)  (5-31-65). 
SO  FR  23165  (23187)  (5-31-45).. 

SO  FR  23185  (23187)  (5-31-«5).. 

SO  FR  23185  (23187)  (5-31-85).. 

SO  FR  23185  (23167)  (5-31-65).. 

SO  FR  23165  (23167)  (5-31-65).. 

SO  FR  24996  (6-14-65) 

SO  FR  24936  (24937)  (6-14-65).. 


SO  FR  24906 
50  FR  24936 
50  FR  24936 
SO  FR  24936 
SO  FR  24938 
50  FR  24936 
SO  FR  24936 
50  FR  24936 
SO  FR  24936 
SO  FR  24936 
SO  FR  24936 
50  FR  24936 
SO  FR  24936 
SO  FR  24936 


(24937) 
(24937) 
(24937) 
(24937) 
(2^37) 
(24837) 
(24937) 
(24937) 
(24937) 
(24937) 
(24937) 
(24937) 
(24937) 
(24938) 


(6-14-65). 
(6-14-65).. 
(6-14-85). 
(6-14-65). 
(6-14-65).. 
(6-14-65).. 
(6-14-65).. 
(6-14-45).. 
(6-14-85). 
(6-14-65). 
(6-14-65).. 
(6-14-65).. 
(6-14-65).. 
(6-14-85). 


SO  FR  24936  (24938)  (6-14-65).. 


SO  FR  24936 
SO  FR  24936 
SO  FR  24936 
SO  FR  24936 
SO  FR  24936 
SO  FR  24036 
SO  FR  24036 
SO  FR  24936 
SO  FR  24036 
SO  FR  24036 
SO  FR  24036 
SO  FR  24036 
SO  FR  24036 
SO  FR  24036 

50  FR  24036 
SO  FR  24036 
SO  FR  24036 
50  FR  24038 
SO  FR  24938 
50^24939 
SO  FR  24936 
SO  FR  24036 
SO  FR  24038 
SO  FR  24938 
SO  FR  24938 


(24938)  (6-14-65).. 
(24936)  (6-14-8S).. 
(24936)  (6-14-85).. 
(24936)  (6-14-65).. 
(24036)  (6-14-65). 
(24036) (6-14-65). 
(24930)  (6-14-65).. 
(24039)  (6-14-45).. 
(24030)  «6-14-8S). 
(24039)  (6-14-65).. 

(24939)  (6-14-65).. 
(24030)  (6-14-65).. 
(24039)  (6-14-65).. 
(24939)  (6-14-65). 


(24939) 
(24030) 
(24039) 
(24038) 
(24039) 
(24940) 
(24040) 
(24040) 
(24940) 
(24040) 
(24940) 


(6-14-85). 
(6-14-65).. 
(6-14-65).. 
(6-14-65).. 
(6-14-65). 
(6-14-85).. 
(6-14-85).. 
(6-14-85). 
(6-14-65).. 
(6-14-85).. 
(6-14-65).. 


Exprafeon  dala 


Oo 
Do 
Da 
Aug.  19.  1965. 
Do. 

Da 

Aug  20,  1965 

Aug.  20.  1985 

Do 
Aug.  21.  1965 
Do 

Do. 
Aug  25.  1985 

Do 

Do 

Do. 

Do 

Do. 

Do. 
Aug.  26,  1965 

Do. 

Do. 

Do. 

Da 
Sapt  16,  1965. 

Aug  26.  1965 

Do. 

Do. 

Do 
Aug  27.  1965 

Do 

Do. 
Aug  31,  198S 

Do. 

Do 

Do 

Da 

Do. 

Do 
Sapt  1,  1965 

Da 
Da 
Do. 
Do. 
Da 
Aug.  25.  1965 
Do 
Da 
Da 
Da 
Do. 


III.  1 1 7    Premanufacture  Notices  for  Which  the  Notice  Review  Period  Has  Ended  During  the  Month.  (Expiration  of  the  Notice 
Review  Perioo  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  inventory) 


PMN  NO- 


FR 


Eivraton  dala 


P  83-1236 
P64-306 
P  84-307 
P84-6a8 
P  84-824 
P84-868 
P84-6e6 
P  64-901 
P84-002 
P  84-903 
P  84-013 
P  84-1062 
P  84-1079 
P  84-1145 
P  84-1204 
P6S-30 
P  66-31 
P  66-155 
P65-2Se 
P  86-250 
P  85-301 
P86-«28 
P86-629 
P85-633 


(Sanaric  nama  SubaWulad  amhraoulriona... « 

Banzoic  add.  2■((((2^(2^na<l^y^-1■o^o^2-propa^^)4)c^Ky)al^^)4)an^inu)carbonyl)c«y^.me^»^yl  aatar. 
2-propanoic  add.  2-malhi^,  2-((haKaKydro  2.0MO-1H.azapir>.1-yl)carbonyl)amino)emy<  ester... 

Ganaric  nama:  9,l(VAnll»aoanaiiona  auNonic  add.  aodkm  aalt 

Ganaric  nama:  Brominaiad  aromatic — — 

Gananc  nama:  Polyakylana  glycol  alhar  achilaia — 

Gananc  nama:  Triazlna  tJarwatoM — 

A)bla(lribromophanyO  t 


N-malhylhaKabromodiphar^  airina — ~.... 

Gartaric  nama:  N.N  '4iia(2-(2-(3«kyl)  Wiiaaolnahiinyl>-1.4.phariylana  dtomina  douUa  aalt 

Mathyl  wiyl  auNona — 

(aananc  nanta:  Akylaiad  tJlphanyl  onda 

Gananc  nama:  AkyNnakoayaiana 

(Sanaric  nama:  SubaMMad.  wOonlad  napMhylan  aodium  aaR. 

(janaric  nama:  Caibopolycycla  tullonala  o<  iubalilulad  phanyl  aio  lubalitulad  halaromonocycla. 

(jarMTic  nama:  Caibopolycycla  wNonala  of  autialilulad  halaropolycycia  — ... 

Oenaiic  nama:  Haloganalad  arowiailc  w^aniiila 

Ganaric  name:  SubaWulad  tihariytaio  aubaWiitad  carbopotycyda-cartwuytic  add,  aalt- — 

QanarK  nwna:  Subalitulad  phanylaw  iubailutad  halaropoiycycta 

(jananc-nama:  UraOiana  acrylata........ 

(janarc  nama:  Synthabc  ol ....»...—»._. . — 

Rotaaaium,  Iwvoctyl  tuHonala — 

Ganaric  name.  Amnoakanoic  add - 


48  FR  43397  (43400)  (0-23-83)... 

49  FR  930  (032)  (1-6-84) 

49  FR  930  (932)  (1-6-64) 

49  FR  22126  (22129)  (5-25-64)... 

49  FR  25676  (6-22-04).... 

49  FR  26800  (26601)  (6-20-64)... 
49  FR  28614  (28615)  (7-13-64).... 

48  FR  26616  (28617)  (7-13-64)... 

49  FR  28616  (20617)  (7-13-64)... 
49  FR  26616  (26617)  (7-13-84)... 
48  FR  26616  (20618)  (7-13-64).... 
48  FR  33716  (33721)  (6-24-84)... 

48  FR  34572  (34573)  (6-31-84).... 

49  FR  36151  (36152)  (0-14-64).. 
49  FR  38356  (36350)  (0-26-84).... 
40  FR  43106  (43106)  (10-26-64).. 
40  FR  43106  (43106)  (10-26-64).. 
40  FR  47106  (47100)  (11-30-64). 
49  FR  48601  (48803)  (12-14-64).. 
49  FR  48801  (48803)  (12-14-64).. 

49  FR  S0444  (12-26-64) 

50  FR  10536  (10538)  (3-15-84)... 
50  FR  10536  (10536)  (3-15-85)... 
SO  FR  10536  (10536)  (3-15-85).... 


June  24.  1965. 
June  26,  1965. 

Do 
June  26,  1985 
June  24,  1085 
Juna2^  1965 
June  30,  1985 
June  24.  1985. 

Do 

Do 
Apr  8.  1965 
June  24,  1985 
May  1.  1965 
June  16.  198S 
May  10.  1965. 
June  26.  1965 

Da 
June  3,  1965. 
June  26.  1965. 

Do 
June  26.  1965. 
June  2.  1985 

Do 

Oo. 
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III.  1 1 7     PRCMAMUFACnjRE  NOTICES  FOR  WWCM  THE  NOTtCE  REVKW  PERKX)  HAS  ENDED  DURING  TME  MONTH.  (EXPIRATION  OF  THE  NOTICE 

Review  Perwo  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  rNVENTORV)— Continued 


PMNNo. 


FR  dlalan 


P8&-434 
PSS-63S 

pes-«36 

P8S-«38 
PeS-«39 
P8S-«40 
P  85-641 
PS5-«42 
PSS-«43 
PBS-644 
P85-«45 
P85-646 
P  85-647 
P  85-649 
P85-<60 
P  85-651 
P85-652 
P85-653 
P85-654 
P85-6S6 
P8S-656 
P  85-667 
P85-658 
P85-6S9 
P  85-661 
P85-662 
P85-663 
P85-664 
P85-666 
P85-666 
P  85-667 
P85-668 

P85-66e 
P  85-670 
P  85-671 
P  85-673 
P  85-674 
P  85-675 
P  85-677 
P  85-678 
P  85-679 
Pe5-682 
P85-683 
P85-684 
P85-68S 
P85-686 
P  85-687 
P85-688 
P85-689 
P85-680 
P  85-601 
P85-692 
P85-6e3 
P85-694 
P85-695 
P85-696 
P  85-697 
P85-e9e 
PS5-6O0 
P  85-700 
P  85-701 
P  85-702 
P  85-704 
P  85-705 
P  85-706 
P  85-707 
P  85-706 
P  85-700 
P  85-711 
P  85-712 
P  85-713 
P  85-714 
P  85-715 
P  85-716 
P  85-717 
P  85-720 
P  85-721 
P  85-722 
P  85-723 
P  85-724 
P  85-725 
P  85-726 
P  85-727 
P  85-726 
P  85-720 
P  85-730 
P  85-731 
P  85-732 


Ganwic 
PolynMff  Oh 

ietoi. 
Ganonc 
Gananc 
Gamnc 
Gananc 
Gananc 
2-Nonynoic 
Gananc 
Gananc 
Gananc 
Gananc 
Gananc 
Gananc 
Gananc 


Bulj^fen  aky4  ttsogfycoMaL. 
Malh)>tma>ia>.H)latB;  butyl  I 


I  matiacfytate;  and  msttiaoyt- 


SO  FR  10536  (10S38)  (3-15-65)- 
SO  FR  >06a«  (t06S0>  (3-15-66). 


apoxy  raain.. 
StOamnad  poiygiycoi.... 
SufcaliMed  potyglycol 


SutaMuMd  anmo  carlMiianiide.. 
add.  2-iiiaihylpropyl  aaiaf-. , 

SubaHlulad  pyndbia 


A  Mmiuw  oonplaK  compound - 

A  Maniuni  oompln  compound  ■. 


SuOwad  lOtyl  plianol 
MMd  amina/aOiana 
Mnad  amna/akana 


Ganaric 
Gananc 

Gananc 
Gananc 
Gananc 
Gananc 
Gananc 
Gananc 
Gananc 
Gananc 


^gmomaonaaajm  compound  ■■ 
HatoQanalad  ofQano-malat  c 
Quplwnafy  ammonium  I 


noma:  Cyvno-aiiyltafplianyl... 


namai  CyanobipnanjA  apiywanHK  acid.. 


Gananc 
Ganaiic 
Gananc 

Gananc 
of 

Gananc 
Taloil  main 
Ganaric 

Gananc 


Pynotapynol. 

Raocaon  pniduct  of  maWhc  aiiyl  and  polyaioxanoa.. 

Polyaalaf  poiyuradiana.. 
Aiiphaiic  lavakvaMd  afeMiyda.. 


hbdura  of  acaic  add,  T.T  T"  (ilmlm  tlalwnf*iJ)iial>ia(IM  >ia  .aiiauui  l|l 


andacalic  add. 


Gananc 
Gananc 
Gananc 

Gananc 
Gananc 


SijHalad  amino  cartxvyfaia.. 
Aaphabc  pdyaatar _ 


Funckonal  polyaMMr.. 
Daiinww  auHoaniida  - 
Pdyurathana.. 


nama:  Vinyl  raacHwi  ptaatidzar.. 


Gananc  nama:  Atphalic  potyaaWr 

TrialhanQlarana.  oompoundad  vnlti  bofon  flaorida  (1:1)- 
Gananc  nama:  Acrylala  oopotymaf  ~— »»_...»........... 

Ganaric  nama:  AcfyMa  oopolymar .^ 

Gananc  nama:  AciyMa  oopolymar 

Ganaric  nama:  Aoylata  oopolymar 

^olaaaum  ar^nony  ina-^adianadol)- 


Gananc  nama:  Metal  sail  of  mbaiautad  |di6i)f|  bia  (adiyl  ■iccinata  a 

7-<dwlhylam»^o^3-(^-olO■^^)hanyt-^-^^tnpany^  211 1  hawiepyraii.2-ona .. 

Ganaric  nama;  Ac/ylatad  urethane  roam 

Ganaric  name:  2-|)rapanac  acx>  ctjpolymai 

Garwnc  name:  Aciyfata  ccpolymai 

Ganaric  name:  Acrytale  copolynier 

Gananc  nan<e:  Acrylate  copolymer _ 

Generic  neme:  Acrylate  copoVner __ 

uarianc  nafne:  Poljffaer  of  sfyvana  wiln  ac^wle  and  malnacn4atss 

Genenc  name:  Mixed  ictjIali/anniaHilMa  potymar 

Generic  name:  Polyester  derivalwe  ._ _ 

Generic  neme:  Acrylic  lerpofymor  resin 

Genenc  nama:  Modited  tnsprierwl  novolac 

Genenc  neme:  SubsMuled  polyglycol „ 

Ganaiic  nana:  Si<)alilulad  pyiktna 

GenefK  noma:  Salualad  po^  ester 

Genenc  name:  SeMalad  pdyaatar.  sttcone  wodWed 

Generic  neme:  Styfene^eiylic  modmaa  oA 

Gananc  name  Metal  ilkogada _ _... 

Generic  name:  Aoyic  polymer  subsKulad  amine  isarton  product 

Genenc  name:  Styrene,  acrylic  copolynias 

Generic  name:  Qaubatitulad  t«ea 

Genenc  name:  Polycwbodnsda „ 

Genenc  name:  Paly<ell)ylen»tiutyl  aayManaalac  anhydnde)...- 

PWyglyadyl  eMer  ol  polyglycerol . 

Ganaric  naiaa:  Polyaciylala _ 

Gananc  name:  Malsmina.  hydroaeypiutiyl  wialBiiiia  polymar  wm  lormaMahyda.. 

&•  «id  C  unaakmad  akyi  dMaa 

OaadaiQn  laaalue  kon  Cm-Cm  unaaturaiad  adi)^  niMaa — 
Genenc  name;  EthosyMad  thiol  attwr — 


Generic  name:  Aicydic  carboxylic  acid . 
Generic  name:  Calcium  npac-. 


•kyl  malhactylilw  and  styiana  - 


Genenc  name:  ModMiad  liiapfianol  novotK. 

Gananc  name:  Acrylale.  malhacfylala.  polymer  slytana- 

Gananc  name  SuhswiilBtl  priospliaia  ealar 

GenerK  name:  Neulralaed  acrykc  polymer 

Genenc  name:  Haloganatad  aromatic  i 


50  FR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 

SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 
SOFR 


0536  (1053S)  13-15-65) . 

0636(10630)13-15-06). 

0536  (10539)  (3-1 5-85) 
10636  (10639)  (3-15-65) . 

0536(10539)  (3-15-65).. 
10630  (10630)  (3-15-65).. 

0536(10539)0-15-85) 

0536  (10539)  (3-15-85)  . 
10636  (10630)  (3-15-85) . 

0636  (10630)  (3-15-65). 


1557(11558)  (3-22-85)., 

1557  (11Se«  (3-22-65) 

1557  (11568)  (»-22-86) 

1557  (11558)  (3-22-85) 

1557  (11558)  (3-22-85) 

1567  (11558)  (3-22-65) 

1557  (11558)  (3-22-85) 

1557  (11558)  (3-22-85) 

1567  (11568)  (3-22-86) 

1557  (11568)  (3-22-85) 

1557  (11556)  (3-22-85) 

1557  (11556)  (3-22-86) 

1557  (11559)  (3-22-66) 

2623  (3-29-86) 

12623  (3-29-86). 

2623  (3-29-65) 

2623  (3-29-65) 

2623  (3-29-65) 

2623  (3-29-65) 

2623  (3-29-66). 

2623  (3-29-65) 


2623  (12624)  (3-29-6S).. 
2623  (12624)  0-29-65)- 
2623  (12624)  (3-29-65).. 
2623  (12624)  (3-29-66).. 
2623  (12624)  (3-29-6^  . 
2623  (12624)  (3-29-65)- 
2623  (12624)  (3-29-65)—. 
2B23  (12624)  (3-29-85)  _ 
2623  (12624)  (3-29-65).  - 
2623  (12626)  0-29-69..-. 
2623  (12625)  (3-29-66).— 

2623  (12625)  (3-29-65) 

2623  (12625)  0-29-65).-- 
2623  (12625)  (3-29-65)  .-. 
2623  (12625)  (3-29-85)-... 
2623  (12625)  (3-29-65)— 
2623  (12625)  (3-29-86).-.. 
2623  (1262S)  (S-29-65)._ 


2623  (1262S)  (3-29-86).. 
2623  (12625)  (3-29-8«- 
2623  (12625)  (3-29-86).. 
2623  (12625)  (3-29-85) . 
2623  (12626)  (3-29-85).. 
2623  (12626)  (3-29-85) 
2623  (12626)  (3-29-65)- 

3652  (4-5-65) 

3052  (4-5-OSI 


3652  (4-5-65) 

3652  (4-5-85) 

3652(4-5-65) 


3662  (4-5-65) 

3662  (4-6-86) 

13662  (4-5-65)...- 

13652  (13663)  (4-5-65)  .. 
3662  03663)  (4-5-65)  . 
3662  (13663)  (4-5-86)  ... 
3652  (13663)  (4-5^66)  . 
3652  (13663)  (4-6-66)  ... 
3662  (13653)  (4-5-86)  ... 
3662  (13663)  (4-5-86)... 
3662  (13663)  (4-5-86) 
3662  (13663)  (4-5-85)  - 
3662  (13653)  (4-6-86)  .. 
3652  (13663)  (4-6-86)  - 
3662  (13654)  (4-6-86)... 
3662  (13664)  (4-5-86) 
3662  (13654)  (4-5-66)  .. 

4430  (4-12-6« 

4439  (4-12-66) .— 

4439  (4-12-85) 

4430  (14440J  (4-12-66).. 
4439  (14440)  (4-12-65) . 
4430  (14440)  (4-12-85).. 
4439  (14440)  (4-12-66).. 
4430  (14440)  (4-12-65).. 


Db. 
Oe. 

Oo. 
Junes,  1966. 

Do 

|}o 
Juna  4,  1965. 

Oo. 

Oo. 

Oa 

Oa 

Oa 
JMia  5,  1966 

Oo 

Oo 

Oa 
Juwa  1906 

,Oo 
JwieO.  1906 

Do. 

Oa 
Do. 
Da- 
Oo. 
laiOiS. 

» 12,  1006. 

Oa 
Do. 

Oa 

15,  1965 

Oa 
Oa 


Ob. 
30, 
4.  1 
15. 

116. 

Oe 
Oo. 
Oa 
Da 

Da 
Oa 
Do. 
Do. 
Do. 
Do. 
Oo 
Do 

17. 
Do 
June  18. 
Do. 
Do 
Do. 

Oa 

Do. 
Da 
June  19. 
Do 
Da 
Do 
Oa 
Do. 
Oa 
Do. 
Ob. 
Oo. 

?3. 
Do. 
Oa 
Do. 
DD 

24, 
Oo 
June  25, 
Do. 
Oa 
Oa 
June  26, 

29. 
Oo. 
Oo 

30. 

Da 

DA. 

Oe 
Do 


1969. 

1965 


tses 


1906. 


1906. 
1006 


1966. 

196& 


Faderal  R«gMer  /  Vol  M.  No.  7  /  Friday,  January  1(X  19M  /  Notices 


1291 


111.117     Pl>a«WFACTUBEriOJlCe8FOa\WHICHTHENOWCne«WPEW0OH«BEl^ 

RcvtEw  Perioo  Does  Not  SiGhMf^  That  THE  Chemical  Had  Beem  Added  TO  THE  U*vtNTo«v)—Cooli^^ 


Pt»-733 
P8S-n4 
P85-n6. 

P  85-737 

Pa»-73» 
P8»-7S» 
P  85-740 

P  85-741 

Yts-ae 

Y  89-71 
V8S-7? 
Y8»-a 

ves-w 

Y  85-75 

Y  85-76 

Y  85-77 

Y  85-78 

Y  85-79 
Ye5-«0 

Y  85-81 

Yes-e? 

Y85-89 
Y85-84 
Y8&-85 
Y85-8B 

Y  85-87 


Wantity/genanc  name 


wtfMcryMv  nf  pofysubBflMstf 


''^'''•f  PB>O0r-WO9W(llWJ  SikflnV. «..»„ „ 

Genahc  nam*:  Potymar  of  acrytates.  njbsiitirted  acrvtamida 


and  dimethyl  diallyl  animonium 


GanarirwiwrAqyticaeM   aoilwaiUu-auHanic  apd  copQ»mar  iodudfcig  pl»oap»<ino 


group*.. 


dhsaffiyf  azalale.   1.4-tiulanadiol  and  2- 


Qananc  wanwr  Imvwd^wc  tMapotynv « 

vanancnm^  9(jwanv.nia(nao^'1atvMfpotyifiaf 
^'ymar  of  dkYwtliyf  gluovata,   dknathyf 

atr^fftaRano*. 
Gansnc  namar  Acryttc-fnaitiacTyllc  pdyinai . 
Gananc  nama:  Acrykc-mattiacrykc  polJMai. 
eansicnaina:  Acry*04iMriaery«c  potyowr. 
Gananc  nanw:  Auyit^-fnaphacryNc  pofynwf 
Gananc  nama: 
Gananc  nama: 
Gananc  name: 

ytcacid. 
Gananc  name  Elhytene  onda,  pafffm  unlh  propylene  oxide,  alkyt  phenol.  fwiMldabyda  aol 

■Itqrl  potycaitoogcyiic  acid 
Gananc  name:  Ethylana  oidde.  vob^am  «Mtt  mpytene  eiad*.  rmad  alkyt  phawala.  taMMWa- 

%de  and  aHqit  polycMtvaiyiic  acid. 
Generic  nama:  Ethytane  oiada,  polymer  «M«h  propylena  oxide,  mbted  aftyt  phanola, 

hyda  and  akyl  potycartxnylic  acid. 
Generic  name:  Clh|<iana 

hyde  and  *8(y<  potycartxaiylic  add. 


Propylene  atide.  polymer  with  alkyl  phenol,  fomnaldehyde  and  alkyl  polycartwi- [  50  FB  24835  (24836)  (6-14-85|!Z 

SO  FR  24035  (24036)  (6-t4.«S)-.. 

S»  FB  24*36  (M939  (6-14-89 

90  Ft*  M69»  ifmom  (S->4-85r 

'  9*  FTt  24«36  (2<«638)  »-^*-9St 

SO  FH  24895  tHeOt^  (»-t4~eSr-. 


fSencric  aama:  Clhytaaa 
hyda  and  alkyt  potycarboiiylic  acid 


FR 


9(r  FR  T443t  rT444(q  c*-TZ-asi.. 

SO  FR  14436  CM440)  i<^T2-aa- 
90  FR  T4430  0(4440)  (4-12-89- 
SO  FR  14439  rT4440)  (4-12-«9_ 


90  FR  1443S  (14440)  (4-12-8SI... 
50  FR  T4430  (14440)  (4-T2-85)... 
50  FH  14439  (14441)  (4-12-85l_ 


90  FR  14430  (14441)  (4-12-^- 
50  FR  10539  (10540)  (3-15-85).. 

50  FR  21503  (5-24-85)_._ 

50  FR  23187  (5-31-65). 


50  FR  23187  (5-31-85) 

50  FR  23187  (5-31-8S). 

SO  FR  23187  (23188)  (5-31-85).. 
SO  FR  23187  (23186)  (S^V-OGt- 
50  FR  23187  (23186)  (5-31-SS)- 
50  FR  23187  (23186)  (5-31-8^.. 
50  FR  24935  (24836)  (6-14-85)„ 

JsBFRr 


S»  FR  M696  (M99«|  (6-T4-8S>.. 


OOL 

Oo^ 
Oo. 
Do. 

Do. 

Do. 
Do. 

Do. 

•  29k. 

m*. 

•  toi 

•  11. 

Do. 


Jwi*12,  1986. 
Do. 
Do. 

Do. 
June  18,  ISeS. 

Oo. 
Jivia  19. 1985. 

0» 

Do. 
Oo. 
Oo. 
Do.  . 
Oo. 


IV.  56   CHEMKyM.Sua»TA*(ccsFoii  Which  EPA  HAS  IteCEiwtoltonca  Off  Coiiiiei»csMeiT  To  Ma^^ 


PMMNe. 


P  81-903 
P  82-466 
P  83-1328 
P84-64 

P84-1«5 
P  84-335 
P84-4Ar 
P  84-481 
P84~ZW 
P  84-794 
P  84.818 
P  84-920 
P  84-986 

P  84-987 

P84-868 

P  84^890 


P  84-1019 
P  86-11 
P  85-181 
P8S-182 
P  85-207 
P  85-233 
P  85^273 
P85-3ea 
P85-3e4 
P  85-341 
P85-364 

P85-364 
P86.443 
P86-457 

P8S-4m 
P86-Ut 
P8S4a7 

PI 

PI 

P8i.««) 

P66-a60 

P8&-67I 


Chaiaicali 


Giaanc  name:  Ctipelyfner  of  ikylaciylUe*.  ictf 
Polymer  of  vinyl  toluena,  alyrana.  2  eOiyl  heicyl  aciyMe 
Gananc  name:  Oganic  aaH  ol 
Genenc  name:  SutcakJW^phenylMina 

Gaaenc  name:  CMignyl  Ikndne 
Generic  name:  Metal  eertexylale 

Ganmc  name:  Amine  adduci  ol  epoy  reain 

Generic  name:  SUwWulad  aiphatic  acid  Mida- 


*uHophenylazo«Aeli«uled 


A  A.t^rA.^.,^i.-,..  ■(>..»  ^^  ^  -r-nitiTnllanllinn  n  P  rBrtirnit  nyiiliaa)  1.1.1 

tnazirv2.ylaminD-2.2-.d^euH0BMbane  dihydroxide  ^exaaodwm  salt 
^4-b»[4-[3.aeayamin<MH4J^tull()«ia*a  ?  na|MI%laiiHaiii>iw3-6K3-cart)oxY^>yndino)- 1 .3.5- 

Me»a»od«jm  «aR<1,4«a(4.(»«artiMqr«pidkK»«taMMI»»hy*eiiy-7^2«iHophanylazo)-1- 

napMhytaminol-l  "' "r-'-|  T)"|--nHiwiain  iWijiiniili 
f»  t.ipK.r.1  r^  « — ■ — ,^-pi..-i-y .  p  .... —  '-  -II   •■  H-TTMian-j 1  '  li^i>«u 

5-saHop«ienylato]  banzytidene  hytt— iel-4.niilliiiiiifiiii'i  iftgHSQ  copper  (It)  aci*  tmadlMi 


46  FR  90«4J  (SaM6)  (lO'A-tr^— 

47  FR  30103  (7-8-82) 

48  FR  46661  MMM>  (l»-V«-8ai- 
48  FR  50961  ($0863^  (1.t-«-a9|_ 

48  FR  50944  (Bfla«8>  (tv«-aai_.. 

49  FR  3523  06a4»tt-Z».«4>- 
49FR88ta|DftM>Ha»-a<t- 


16.1 

10,  1982. 
>Jmm6.  19B& 

11.  T96S. 


49  FR  11008  (tiail«»(»-2»«t- 
48  FR  22128  (22128)' «».2S-W)-. 
48  FR  24782  (6-tfr«4)L.. 


S*  (28462)  (7^a6-84». 


4*FA2»46t  (aa462>P»84>..... 
4a  FRM136  0>t371  a-a-Mk__ 


49  FRatt3*  etUT)  (»-»-M». 
48  FR  M1.36  «3tt37)  |8-3.64»_ 


(aenenc  nama:  RplyeubsliMad  akyl  I 
Generic  name:  Aryl  auiwMutad  akphakc  thiol .. 

1  .(2^»a8ioi<ye«hoity>-4-wediylt<«nMne 

Afcyli 


name:  Acryic  acid  eMer.. 


(jananc  nama:  Ptjiyaalar  dki 
Gettanc  name:  RoiifaaMr  mawne 
Gaaahc  nama:  BMwbaiilulad  akyOdaritda. 
Ganaac  name:  SObaMulad  hatarorwonnqiete. 
Ganaacnama:  SubatMad  xanthene. 
Gananc  name:  Polyniar  of  an  alphakK 


name:  llydiuUiloiUa  aaR  of  a 
name  Bks(«ulialiUad  alcyO 
name:  Reaction  product  of  paMM 


4.4liforolMrtync  add.  1-mattiy^propyl  eatar 

H»-W»*n>lelhylidena)-2,aH«phanyl->>t«ii^i 


V23J-Teltame«iyl«flilro«i««tollu»4 
Gaaaac  name:  SubetHalart  olaferiic  ha 
Ganwic  name:  Ester  of  otainic  add. 


49FH31136(31137> 


1 4»Fn  30*10  02tt1)  (0- 10-84^.. 

49  FR  41102  (10-19-84) _ 

4»  FH  47188  (47tf  t)  (1 1-38-641- 
49  FR  47188  («7tt1)  (11-30-64)_ 

48  FR  42921  (47923)  (12- 7-84)l_ 

49  FR  47921  (27923)  (12-7-84) 

49  FR  49695  (49696)  (12-24-64) .. 
49  FR  50444  (Sa445>(  12-28-64^ 

49  FR  50444  (50446)  (12-26-841... 

50  FR  543  (544)  (1-4-85) 

50  FR  543  (545tt1-*-aS( 

SO  FR  1630  (1631)  (1-11-65) 

S0'FRM»tf-»46)^ 


9<»  FR  6383  (S084>  (8-U-a6».. 


iUa-15-85). 

e-is-ast- 


sftFRisaa 

somesaa ,, . 

41  FR  8380  (6382)  0-1-85) . 
SO  FR  8380  (8382)  (3-1-85) .. 
90  FR  8808 0388)  0-V89- 
50  Fa8^8848a8l»P-W86t- 


S0  FR  8604  (8505)  0-6-65)  . 
50  FR  9504  (8S0S^(»-8-8S>_ 


y23.  ' 
kSO. 
■  18. 
r23. 
(.29. 
9X.  11 
t  15. 
y  15.  1985 
•  3.  ^985. 

Do 

Cb 

Oo 


a  4.  M8S. 
.  X  1986. 
a  10.  1986. 

t«.  1986. 
r20,  1985 
■  19. 
1 22.  19 

r23, 

r7, 

116. 


pS.  18B& 
8  20. 
*«. 

ir*.ii 

OB. 

■  10. 
pMll 
»30l1 

raot  i986i 

■  9.1 
•  14^.1 


1292 


Federal  Register  /  Vol.  51.  No.  7  /  Friday.  January  10.  1986  /  Notices 


IV.  56    CH6MICAL  Substances  for  Which  EPA  Has  Received  htoiicES  of  Commencement  To  Manufacture— Continued 


PMNNo 


Chemical  idenMicalion 


P  85-577 
P  85-592 
P  85-613 
P  85-614 
P  85-615 
PeS-621 
P  85-635 

P85-642 
P  85-643 
P85-653 
P  85-678 
P85-696 
P  85-739 

Y  85-24 

Y  85-56 

Y  85-59 

Y  85-64 


Genenc  nune.  Unsaturated  polyesler 

Generic  name:  Helerocyc*c  sutsinufed  butane 

Genenc  name:  Dwlkylamine  substituted  aryt-Narylnitrone 

Generic  name:  Dialkyflaniine  substituted  aryi-N-arylnitrone - 

Genenc  name:  Nitrobenzoic  acid  ester 

Genenc  name  A  cydopemene  substituted  atcolKil 

Polymer  o«  mettiyl  mettiacrylate.  butyt  actylale.  d»Tiettiylaminoeth>1  mettiacrylate  methacrylic 

2-Nonynoic  acid,  2-iTiet1iy(propyl  ester 

Genenc  name  Substituted  pyni^ne 


Oganomagnesium  compound 

Aryl  sulfonamide 

Acrytale  copotymer 

Pherid  subsbtuted  alkane 

Polyester  pdyol 

Alkyd  resrn 

Polyesler  resm  made  from  d<>asic  aromatic  and  alipfiatic  acids  and  alipbatic 


Genenc  name 
Genenc  name 
Genenc  name 
Genenc  name 
Genenc  name: 
Generic  name: 
Genenc  name 

glycols 
Genenc  name:  Phthalic  modtfied  alkyd  resm. 


FR  citation 


I         Dale  of 
I    commencement 


50  FR  9504  (9506)  (3-8-85)  May  31.  1985 

50  FR  9504  (9507)  (3-8-85) June  6.  1985 

50  FR  10536  (10537)  (3-15-85) June  3.  1985. 

50  FR  10536  (10537)  (3-15-85) Do 

50  FR  10536  (10537)  (3-15-85) Do 

51  FR  10536  (10537)  (3-15-85) June  6,  1985 

51  FR  10536  (10539)  (3-15-85) '  June  4.  1985. 

50  FR  10536  (10539)  (3-15-85) i  June  14.  1985 

50  FR  10536  (10539)  (3-15-85) Do 

50  FR  11557  (11558)  (3-22-85) '  June  10.  1985 

50  FR  12623  (12624)  (3-29-85) i  June  19.  1985 

50  FR  12622  (12623)  (3-29-85) !  June  3.  1985 

50  FR  14439  (14440)  (4-12-85) !  July  2.  1||5 

50  FR  9503  (9504)  (3-8-85) I  May  20,  1985 

50  FR  16543  (4-26-85) \  June  10,  1985 

50  FR  18919  (18920)  (5-3-85)  |  May  13,  1985 

50  FR  18919  (18920)  (5-3-85) I  May  22.  1985 


V.  133    Premanufacture  Notices  for  Which  the  Review  Period  has  Been  Suspended 


PMNNa    ! 


Identity/genenc  name 


FR  citation 


Date  suspended 


P83-1 
P  83-333 


P  83-418 

P  83-461 
P83-634 
P83-669 

P  83-877 

P  83-770 
P  83-771 

P83-a60 
P  83-875 
P  83-476 
P  83-913 
P  83-1018 

P  84-15 
P  84-17 
P  84-18 
P  84-36 
P  84-50 
P  84-106 
P  84-121 
P84-37S 
P  84-378 
P  84-391 


P  84-392 
P  84-485 
P  84-591 
P  84-587 
P  84-649 
P  84-660 
P  84-651 
P84-664 

P  84-665 
P  84-669 
P  84-673 

P  84-703 
P  84-713 
P  84-737 
P  64-738 
P  84-742 
P  84-796 
P  84-814 
P  84-881 
P  84-896 

P  84-900 
P  84-938 
P  84-954 
P  84-1005 
P  84-1053 
P  84-1114 
P84-n28 
P  84-1 129 


Oneric  name:  Polytialogenated  aromatic  aHtylaled  hydrocarbon 

Genenc  name:  Reaction  product  of  potycydesuHonc  acid  salt  mntb  phosphorus  haMe/halogen. 
■jutftoqiienl  reaction  with  an  amne,  subsequent  reaction  tnth  an  aldehyde /sodium  bisulfite 


Genenc  name:  BenzenedisuHonic  acid.  chlorotnaBnylam»xx»methylphenyla«>-sulfonaphthalene- 
azo-. 

Genenc  name:  Substituted  alkoxy  silane 

Genenc  name:  Substituted  mono  aro  aromatic 

Genenc  rwne  Chromium  compleii  of  substituiedphenolarosuHonaphthol  with  naphthoiazoiulto- 


Genaric  name:  Chromium  comple«  of  substituted  atkyiammolormimidpfienot  with  suttonaphtfiola- 

fijauWuti^ianylpyTanilone. 

Generic  name:  Cobalt  comple«  ol  a  substituted  phenolazonaphthol 

Gereric  twma:  Ororraum  complex  ol  substituted  phenolazoalkylarylamino-lormimidphenol  with 

suHonapMhyla20-sulfonaphttx3l 

Genenc  name:  Metal  compleaed  subsHtmad  aromatic  azo  compound 

4-(2-cyano-4-nilrophenyla20-(N-<2<;yanoelhy4)-N.<2-phenoxyethyl)amino)  benzene 

442-cyano-4-nilraphenylazo-(N.N-bis(2-propionytoi(ye1hyl)arnnol-3'Chlorobenzefie 

Generic  name:  Copper  sulfonylprienazo-polyhydroiy  phenazobenzoale 

Ganaric  name:  Substituted-naphthalene  tetradisuNonc  acid.  b«((substituled- 

hydtwyphenyteOphenylldenvitive 

Ganaric  name:  Subslitutad  heterocyclic  metal  complei 

Ganaric  name:  Substitided  heterocyclic  melal  comptei 

1(1.1  dlitiethyletho»y)^)ropan-2.ol 

Generic  nam*  Substituted  heterocyclic  metal  complex 

Generic  name: 
Generic  name: 
Ganenc  name: 
Ganaric  name: 
Generic  namr 


Generic  name: 
Ganaric  name 
Ganenc  name 
Genenc  name: 
Genenc  name: 
Ganeic  name: 
Genenc  name 
Genenc  name: 


Substituted  heterocyctic  metal  compleii 

Tnsubstiluted  heterocyclic  disubstituMd  monocyde 

Substituted  heterocyclic  metal  comptex 

Sodium  sail  ol  alkyl  ditNocarbamales 

Aryl  esters  of  alliyl  dnhwcaitoamates 

Generic  name:  Cuprale  5-(5-hydroxy2-l(4-((5-hydroxy.«-[t2-melhOKy-5- 
(tubtUuled)phenyllazo]-7-sulfo-2-naphthalenyllamino]-e-((3-5uHophenyl)a(nino)]-1.3.5- 
lriazin-2-yllwnino)-6-((2-hydroi<y-5-suKophenyl)lazo-1.  7-naphthalene-disuHonato(7-)l.  penu 
sodkjm. 

:  Allioxylaled  cydoaliphatic  diamine  

i:  Poly(oxy-1.2-ethanediyl)alphB-acyf-w-alliyl 

Sodium  salt  ol  an  alkylated,  sulfonated  aromatic 

:  Blocked  akphalic  polyisocyanate 

:  Chromate.  bislsubslituted  substituMd  phenolato)inorganic  salts 

i:  Chromate.  bis(substituted  substituted  substituted  pyrazolyO.  sodium 

Chromate.  bis<substituted  substituted  naphthalenolalolsodium 

:  Ovomave.  (substituted  substituted  phenolalo)  (substituted  substituted  substituted 
subatituted  phenoialolsodium 

Generic  name  Chromate,  b>s(substituted  subsMuMd  substituted  phenolalo),  sodium 

Oleic,  knolec.  pahnlc  acid  ester  of  ethoxyialed  Gi..C,,  alcohols 

Generic  nwne:  Chromate  (substituted  napnthalenolalo)  (substituted  substituted  naphtfialenoUlo) 
inorganic  salts. 

On>-octyl  acetate 

Generic  name:  Acrylated  aHuwylaled  alvhalic  polyol 

Generic  name:  Glycol  ettier 

Ganaric  name:  Glycol  ether _ 

Generic  name:  Cross-lmked  modified  polyvinyl  amide 

Generic  name:  Pdyfunctional  azmdme 

Generic  name:  Polysubstituted  polyol 

Ganenc  name:  ModHied  polymer  ol  styrene  with  aikyi  acrylate  and  alkyl  methacrylales 
Generic  nanw:  Substituted-substituted  benzenesuHomc  acid  coupled  with  substituted-subttituted 
benzenes  and  substituted-substituted  naphttialenedt-sullonc  acid,  sodium  salt 

1.3.5-Tnazine-2.4,6  (IH,  3H,  5H>-tnorie,  1.3.5-tns<2.3-<>bfomcipropyl) 

Polyfnar  of  hydroxy  ethyl  acrylate  and  polyisocyanate  T  1890/100 

Generic  name: 
Qenenc  name: 
Genenc  name: 
GanerK  name: 
(jenenc  name: 


47  FR  46371  (10-18-82). 

48  FR  72(73)  (1-3-83)  .. 


48  FR  5304  (5306)  (2-4-83) Feb.  19,  1985 


Oct  22   1982 
Mar    14.  1963 


48  FR  7299  (7300)  (2-18-83).. 

48  FR  17385  (4-22-83) 

48  FR  20490  (5-6-83) 


48  FR  20490  (20491)  (5-6-83).. 

48  FR  24967  (24968)  (6-3-83) . 
48  FR  24967  (24968)  (6-3-83)  . 


July  1.  1983 
July  5.  1983 
Aug  5,  1983. 

Do 

Aug.  15.  1983 
Do 


48  FR  30434  (30435)  (7-1-83) Sept  21.  1983 

48  FR  31460  (31462)  (7-8-83) !  May  24.  1985 

48  FR  31460  (31462)  (7-8-83) |    Do 

48  FR  32381  (32383)  (7-15-83) i  Oct  1.  1983 

48  FR  36647  (36649)  (8-12-83) |  Oct  24.  1963 

48  FR  48863  (48864)  (10-21-83) 1  Feb  9.  1985 

48  FR  48863  (48864)  (10-21-83) I    Do 


48  FR  48863  (48864)  (10-21-83).. 
48  FR  48863  (48864)  (10-21-83) . 
48  FR  50951  (50952)  (11-4-83) . 
48  FR  50944  (50945)  (11-4-83)  . 
48  FR  50944  (50946)  (11-4-83).. 

48  FR  4980  (4981  >  (2-9-84) 

49  FR  4980  (4961)  (2-9-84) 

49  FR  6160  (6162)  (2-17-84) 


Feb  28.  1985 
Feb  9.  1985 

Oo 
Mar  5.  1984 
Feb  9.  1985 
Jan  10.  1986 

Do 
Apr,  27.  1984 


49  FR  6160  (6162)  (2-17-84) i    Do 

49  FR  11009  (11010)  (3-23-84) '  June  4,  1984 

49  FR  16833  (16835)  (4-20-84) i  August  21,  1984 

49  FR  16833  (16835)  (4-20-84) 

49  FR  19110  (19113)  (5-4-84) 

49  FR  19110  (19113)  (5-4-84) 

49  FR  19110  (19113)  (5-4-84) 

49  FR  20060  (20061)  (5-11-84) 


49  FR  20060  (20061)  (S-11-84) . 
49  FR  20060  (20061)  (5-11-84). 
49  FR  20060  (20061)  (5-11-84).. 


Substituted  aromatic 

ANiyl  amine  denvalwe 

Ethoxylated  vegetabte  (ally  aods.  end-capped  .  . 
So(tum  salt  of  sulfonated,  alkyiated  diphenyl  oxxte. 
Itioafcyteneoxy  alkanol. 


Acetic  acid,  ester  with  C^Cn  «o  ak^ohoK.  Cw-nch . 


49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 


22128 
22128 
2286S 
22865 
22865 
24782 
24782 
28614 
28614 


(22130)  (5-25-84). 
(22130)  (5-25-84).. 
(22866)  (6-1-84). ... 
(22866)  (6-1-84).... 
(22866)  (6-1-84).... 

(6-15-84) 

(24784)  (6-15-84) . 

(28615)  (7-13-84).. 

(28616)  (7-13-84),. 


49  FR  28616  (28617)  (7-13-84).. 
49  FR  29451  (29453)  (7-20-84).. 
49  FR  30238  (30239)  (7-27-84),. 

49  FR  32110  (8-10-84) 

49  FR  33718  (33720)  (8-24-84),, 
49  FR  35414  (35416)  (9-7-84)  „. 
49  FR  35414  (35417)  (9-7-84),, 


July  19, 

1984 

July 

20, 
Do. 
Do 
Do 

Do 

1984 

May 

17. 

19115 

July  20, 

1984 

Oct  29. 

1984 

Feb 

1, 

1985 

Mar 

21 
Co. 

1985 

Aug 

22 

1984. 

Dec 

17 

1984. 

Jan. 

4. 

985 

May  15. 

1985 

Nov 

16 

1984, 

Mar 

26 

1985 

Jan 

3. 

1985 

Apr  29. 

1985 

Oct. 

24 

1964 

Oct 

26 

1984 

Nov 

19 

1984 

Nov 

26 

,  1984 

49  FR  35414  (35417)  (9-7-84) '  Jan  ]\   1985. 
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PUN  No. 


IU*nl%^|Bneric  name 


I 


P84-1130 
P  84-1131 
P  84-»t3e 
P84-tl3B 
P  84-1 144 
P  84-1182 
P  84-1 183 
P84-118e 
P  84-1219 
P  84-1228 
P  e4-123» 
P  85-16 
P  85-16 
P85-JS 
P  85-67 
P85-IOT 
P  85-141 
P85-U2 
P  85-159 
P8S-t60 
P  85-161 
P  85-  1S2 
P  85-r94 
P  85-198 
P  85-203 
P  85-216 
P  85-234 
P  85-236 
P  85-265 
P8b-2« 
P  85-296 
P  85-317 
P  85-344 
P  85-360 
P  85-367 
P85-36» 
P  85-369 
P  85-383 
P  85-395 
P  85-428 
P  85-433 
P  85-444 
P  85-458 
P  85-459 
P  85-463 
P  85-468 
P85-4»7 

P  85-496 

P  85-523 
P  85-527 
P  85-528 
P  85-438 
P  86-536 
P  85-562 
P  85-567 
P  85-606 
P  B5-6T9 
P85-«?7 
P  86-630 
P  85-631 
P  85-632 
P  8t-637 
P  85-648 
P  85-660 
P  85-676 
P8&-«80 
P  85-681 
P  85-703 
P85-»»» 
P  85-71* 
PiS-7t» 
P  85-735 
P  85-886 
P  85-897 


P  85-337 

p  65- nwa  [  swienc 


;  Ace«ie  aod.  eater  Mtb  CC^  itctfak.  Ctklh—. 

I  Acenc  acKtesW  with  C-C-.ua  aleo»ol*C.««er) __ 

I  Generic  nantie  SlibsMutetf  aromatic  amidb 

I  Ga— c  wamg  CVdMlpMtc  apaad*. 

Gefwc  Mfua:  iaiiiilin«iwaai%  afcawoati !.."1'1"IZl!.I1ZZ^ 

Genenc  name  Ammopolyainda-apicMao-Hydnn  resin 

'  C«n«ne  nanw  ,»niia>ul»aw*i  i|)»li»ni  linMw  yolyitief 

Gwisnc  nams-  WariM*  acftfamite  poliMar. _...!Z.Z'II 

Generic  name  Sutistitutad  pyadUM 

Generic  name  Pot>iJuafcu«yal>anof _., 

Gerienc  aaitia.  f>Miaaalhaaiakanat: .._.__ 1. 

GwMoc  name  A^yttirade  iinMiaiMK  niaWman  ammoraum  copotymarT 

GWwnc  name:  SitalMMwf  amfav  anlfiranquinone 

fiaaanc  aamai  SlABHIi^atf6|0dtaa.— _—_._.. , 

i.2<imi-4Ati0or^)imtmmA.-... IZ'"Z~I^Z'mZZ'Z. 

Genenc  name  AryKnioiMftanovriydraiida ~'. 

Geaerc  name  Pw^esiai  as^Ma..- _.. 

Gananc  nana:  Atomaoc  apoHg  a«er 

Genenc  name:  Polymenc  aliphMic  polyot  aoytale  ester I'Z 

Gerenc  aam*  r»»w»iic  atplwiit  pe*»o»amlula  ester _ 

■^nenc  vote:  PotymancaKpkMcvalfataaiM*  ester _ _... 

Genenc  name.  Potrwnc  akplMkc  patyat^  ao^ale  ester 

oener'c  iHiiie  ^irf  amidv  saa - 

Geneoc  oane:  AiyiM«  araaMOc  «Maw. 

Genenc  rianoe  'iiifnr  rnallinaiu,patu  D>iiUiiia  utik. 

Generic  name  Substituted  pyridine 

Generic  narne  OsubstDuted  suMde _ 

Senenc  name.  Si>k9aMe«pyn«ae 

Amines,  tn  (C,,-..-iso-C.,  ncti) 


FR  OUkM 


Geaeric  name  Amno  acgjalaanoaomer- 

Ptxjsphme  oxKJB,  iSphenyl  (Z.tf.C-Vvneldyl^benzoyO- _.Z 

Baroac  am  24>it  J>aaaifc»a>*5  »<  r  mt9^  propykdet«)  amne.  methji  aaHr .'.._Z 

Generic  name  Ptatewtatcamplan  et  atwrwnthylene  phospfcnic  acid 

Genenc  name.  Haloafc^  sUisMuiad  cyclica«bar_ _ 

Genenc  naq»e  Ma)Ba6>»r  sufcawmad'  cyctic  etMr ZZI__~ 

Genenc  name  Haloatiyt  subsMuted  cycfc:  eltier _  2' 

Phaaccrj4r>»  Cliwiat>i>aaiiB)  i  i«i|IK&mat6)t. _ 

Genenc  name:  Subslituled  potyester  resin 

Genenc  name  Ester  rrxxJified  pkanateMaak. _ _ _       ~  - 

1-Propanol,  3-mercapto- _ _...I!~."I7 

Qaneae  name.  AramalK  ■mdaaoane- IZ-ZIZI 

Genenc  name:  Amy<  eslcr  ol  a  thaHtcwy  sMne _ "",         Z  Z 

Seneoe  nama:  Aooiaitc  (Mlaqi  aawiiw . ~_~,_ ' 

Genenc  naiac  Silana Z!!!ZZ! 

Genenc  name  Polycyclic  suBonic  acid  salt.- _ ~^ 

^-trfOtoxr^  em  ton  lyaim  prapy*  i»vne«t»y»  ■wiiornurD  chkyide  denvatized  tiydrotyzed  loy 

pratBfv  laolale'. 
2-h»ciroiiy-3aps*n  lysino  propyl  transViyt  *wnoniom  ctDoite 

p'oteifl  iaiNa^ 

GewBwc  oawiK  MmcaanaVy  niaMtatfaiH9ttas__ 

Genenc  narw:  Vi>%l-epaiiy  ester 

Genenc  ••me  Aninranaie  acWI  base _ 

Generic 

Generic  name:  SuhrtWulad 


B«»41 4  (35417X9-7-84) 

.,4aFR364MpS417H9-7-a»» 

49  FR  36151  (36152)  (»-14-64V. 

4»Fff  SrtSt  t3»152)  r»- »♦-««) 

. ;  4«  FR  astSt  05152)  (9-14-84) _ 

4»  FR  38356  (38357)  (9-28-84) 

46  F»38SSe«38357)  (»-^8-«4) 

4»Rs  aawans7)  (9-2&-e4) 

4a  FR  39374  (3*380)  (10-5-6*) 

49  FR  39379  (39381)  (i0-5-84>^_ 

49  n«3BSTO  (38381)  rH>-5-»»> 

4»FR*tl«BH*103)  (10-t9-aa 

..49  FR4itaa  (41103)  (10-19-«4) 

49  FW  43T9S  (43106)  (10-26-»«T-.- 

«FI»  44139  0M14O)  (11-2«-ftl) 

4ftFR 46*57  (1t-1»-84) 

4»FR  4685?  (46853)  (11-26-64) 

49  FR  mmi  (468S3)  (11-26-84) 

48FB47t«ft<43l109)  (11-30-84) 

49  FR  47108  (47109)  (11-30-84) 

40  FB  471«»^»TH09)  (11-30-64) 

48iFH4«<»H'7109)(11-30-64i. _. 

48  FR  47921  (1i2-7-84) _ 

4»FR4J9eT  (47922)  (12-7-84) 

!4»FW  47WT  t4»22)  (12-7-64) 

49  FR  47921  (47922)  t>2-7L.»4> 

49  Fn4nei  K7924)  (12-7-84) 

48  FR  48801  (48802)  (12-14-1964) 

. '  46  FR  49985  (49696)  (12-24-64) 

49  FB  49896  (49898)  (U-a4-4«)t 

49'FW499»5  f»9e98)  (12-24-64) 

1 49  FR  50(44  (9(M45)  (12-28-64) 

SQ  FR  S4a  (fiA4\  (1-4-85) 

50  FR  te30  ft«31)  (1-4-85) 

»B»1«Ba4MB1)(1-11-85) — 

.  50  Fl»  mo  (1631)  (1-1 1-85) 

50  FR  1630  0831)  (1-11-fl5| 

SfrFR  77-19  r^  19-85) 

.  I  S«  FR  »71«  (8730)  (1-18-85) 

SO  FR  4806  H8M)  (2-4-8S) . 


OUe  SMipendad 


1965 


1985. 


»m489S<4e96)  (2-4-86i. 
SOFRS«iee-«-85)  . 


5aFR6393«S3t4)  (2-15-85f.... 
50  FR  6383  ^304)  (2-15-861.- 

»rmtatfm9*)  (2-i5-8S).... 

.||SBFRC38»(MW)  (2-15-«5r... 
50  FB  7640  (7642)  (2-25-aSt..„ 

>  S*  FR  7640  fM4e)  (2-2S-6S)  .. 


Genenc  name  ANonoialkane  irtacrylaw  oclylamne  adduct.. 
Ganaacntair  Sil)*  MIMW  acMM _ 

Genenc  name:  TeU.  subsMuted  SMno-caiboxylic  acid 

(Senene  name.  AHwniitoayailMie _ 

AonnonaKm  lHi-1et«48qil  i 
Sottum.  1  -n-Tatf^T^  i 
Afflmo^m^,  T-n 
Gin— cmwe! 


QaMoc  BMaa:  lio^MB^ilana  las  |VVi>w»^Mi»«)denva».. 
Genetic  name:  Faflt  acidk.  asMfs  umlli  alkanoia<Mne.  aMoxylalsd-. 
Genanci 

1.* 
Generic  aame:  t^7.l 
Felyme»a<  h)ili>at  WPil  ati)la*.  auptwrmiu  i«iaui.yanate  and  Metpol  125.. 

>  Gananc  aama:  Faii^aa^^alBi'maMNriMKaaMr. 

Generic  nanwc  Pgiiiat  patyaefyMB 

Genenc  name;  ft^ftmr  of  alyvana  and  mattvctytetea .„ 


5  (5<Hlorb-2-moima)  «-(«5-i«n  1 8iiM^>»MlBhaWi»» 


potyamitfe  ream.. 


SeFR8S»T  (S-t-85) 

.  ,  SO  FR  6390  18391)  (3-1-65) 

90  FR  6390  (8391)  (3-1-85) 

s»FRa8M(aaie)o-i-as> 

so  FR  8391  (8382)  (3-1-85) 

»  FR  fS8*  OSOSt  (3-6-85) 

SaFR  8684  aSOB)  (3-6-8S) 

50  FR  9504  (9506)  (3-8-85) 

S»F»  16898  (W537)  (3-15-85). 

50  FR  10536  (10538)  {3-1f-tg^ 

51  FR  10536  (10538)  (3-15-8a»u-- 
i*  Ffk  t«S36  IW638)  (3-15-85)...  . 

51  FR  10536  (10538)  0-»5-86f 

51  FR  10636  (10539)  (3-15-65) 

MFiitfS6rnt55e)  (3-22-66)-... 

Sa-FR  VtS6y  tt1559)  (3-2Z-85r 

50  FR  >26Z3  (13624)  (3-29-8SU— 

9»m  1J8W  f  IJb24)  (3-29-85) 

5»l«  iaanfiaE24)  (3-29-85) 

90  Fa  19051  (13652)  (4-5-85> 

50FW  1386T  r3653)  (4-5-85) 

50  FR  13661  f»3863)  (4-5-85) 

SB  Fir  nan  cmks)  (4-5-85) 

98  FR  14488  (1*M0)  (4-12-85) 

SO  FR  19798  (19600)  (5-10-8^.. 

9*FR  1098  P8e0l)  {S-m-tSf...... 


99  FR  tMm  (?M99)  (5-24-65Jl__ 

i  90  Fnaiv  (ana)  (6-28-85) 


0» 

Feb.  4. 1985. 

Od 
Feb.  M.  t9K. 
Jan.  11,  1985 

Oai 
Dec  7.  1984. 
Feb  5.  1986. 
Jan.  1.  198S. 

Do 
Jan.  4.  1985. 
May  23.  1985. 
Fab  5.  1965. 
JIW.2S. 
Apr   17. 
Feb  12. 

Do. 
Febi  11. 

Do 

Da. 

Do 
Feb  20.  1969. 
tt&r.i.  T98&. 
Mar.  5.  1965 
Feb  T^.  1965. 
A«r.  25.  1965. 
ftft.  16.  f9ee. 
Mar.  5.  1985 
Mat.  U,  M86. 

Oa 
Mto-.  14.  n8&. 
Mat  6.  taas 

Mar  22.  1985. 
Mar.  25.  1985. 

Od 

Oa. 
Apr.  5.  1986. 
Apr.  1.  1965. 
Apr  1?.  1908. 
A8(.22.168& 
Apr   19.  1985. 
Apr.  29.  1985. 

Feb  w.  laao. 

Apr.  25.1985. 
May  ?T.  1985. 
M4»t. 


.._: 


Do 
Uarza.  1986. 

June  4.  1965. 
Miy>2«.  19B5. 
M^rt7.i«a6. 

Do 
Mp)r  14.  1985 
May  15.1986. 
JunaiT,  1988 

Jiae  12.1885. 
May  17.  1986. 
Jun»2».  1986. 

Do 

Do. 

Jimtr.  taas 

JunaS.t9B5. 
JuneTI,  1985. 

Jwa  W.«8& 

Oft 
June  11.  1985 
Jmmn.  «88> 
JkraatMKL 
19,  1986. 
29i 


JHM8iia85L 

.tena  18.  1885. 


JiairM. 

June  28^1! 


I  FR  Dec.  8i^-5aft  Filed  l-»-«8c  Mb  ant 
[ER-FRL-2951-7I 


AvaiteMMy 

Responsible  Agency:  Office  of  Federal 


Activities.  Gcnenl  Infanwrtiaa  UBU) 
382-5S73  or  (20^  aM-fiOCTS.  Avuttahikty 
of  BbwtroimcBtal  iapact  StetOMSli 
nied  Decenfetr  aOi  ISK  Thfiii^  |mumt 

3.  MM  PmMBt  to  4ft  cm  isaaa^ 

EIS  No.  850S55,  Pfnat  BLM.  ID.  WA. 
MT.  OR.  WY.  Northwest  Area  Noxious 


Weed  CoBtrol  Pragraai.  Due:  FebnMrjr 
1&  1988v  CoaUct  R.  C«egg  SinunoM 
(50^  221-6272. 

ms  N».  aseoMx  Dnfi  bop.  fa. 

Bradford  Federal  Correetkmaf 
insrttanoit  CoRipnx.  ComtradMR  ma 
Operation.  McKean  County.  Due: 


1294 
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February  24. 1986.  Contact:  Loy  Hayes 
(202)  272-6535. 

EIS  No.  860001,  Draft.  COE.  FL,  Port 
Sutton  Channel  Navigation 
Improvements,  Hillsborough  County. 
Due:  February  24, 1986.  Contact:  Ronnie 
Tapp  (904)  791-1690. 

Amended  Notice 

EIS  No.  850556.  Draft.  COE.  NY.  NJ. 
PA.  Port  Jervis  Ice  Related  Flood  Control 
Plan.  Upper  Delaware  River  Basin,  Due: 
February  18, 1986,  Contact:  William 
Mueller  (215)  597-4833,  Inadvertently 
omitted  from  1-3-86  Federal  Register. 

Dated:  January  7. 1986. 
Allan  Hirscli, 

Director.  Office  of  Federal  Activities- 
|FR  Doc.  86-616  Filed  1-&-86;  8:45  am| 

BILUNG  COOE  6SM-S0-M 


(ER-FRL-2951-81    , 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  December  23, 1985  through 
December  27, 1985  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
CHn  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  rating  assigned  to 
draft  environmental  impact  statements 
(FISs)  was  published  in  the  Federal 
Register  dated  October  19. 1984  (49  FR 
41108). 

Draft  EIS's 

ERP  No.  DS-AFS-F65008-IN.  Rating 
LO.  Hoosier  Nat'l  Forest,  Land  and 
Resource  Mgmt.  Plan,  Off-Road  Vehicle 
Policy,  IN. 

Summary:  EPA  has  no  objection  to  the 
proposed  actions.  EPA's  erosion  and 
nomitoring  concerns,  which  were 
expressed  aftei  the  review  of  the  draft 
documents,  have  been  adequately 
resolved  as  presented  in  the  draft 
supplement. 

ERP  No.  D-BLM-I02010-CO,  Federal 
Prototype  Oil  Shale  Tract  C-A,  Offtract 
Leasing,  Oil  Shale  Operations  and 
Waste  Material  Disposal,  TN. 

Summary:  EPA  has  serious 
environmental  concerns  with  the 
proposed  action.  These  concerns  include 
the  potential  to  degrade  ground  water 
under  the  proposed  lease  area,  the  need 
to  mitigate  and  control  the  leachate  from 
the  spent  shale,  and  to  better  estimate 


the  amount  of  spent  shale  that  could  be 
returned  to  the  open  pit  to  reduce 
leachate  volumes.  Also,  the  DEIS  does 
not  include  consideration  of  alternatives 
that  could  reduce  environmental 
impacts  such  as  phasing  the 
development,  or  use  of  all  relevant  and 
available  information  which  could  aid 
the  analysis  of  these  problems.  EPA 
recommends  that  BLM  consider  the 
preparation  of  a  revised  draft  EIS  that 
addresses  these  concerns. 

ERP  No.  D-FHW-D40212-VA,  Rating 
EC2.  VA-600  Improvement,  VA-603  to 
VA-762.  404  Permit,  VA. 

Summary:  EPA  finds  the  DEIS  to  be 
unclear  in  presenting  data  to  support  the 
preferred  alternate  route.  Additional 
detail  and  clarification  is  required 
throughout  the  document  to  ensure  a 
better  final  EIS. 

Amended  Notice 

The  following  review  was  completed 
during  the  week  of  December  16, 
through  20, 1985  and  should  have 
appeared  in  the  FR  Notice  published  on 
January  3. 1986. 

ERP  No.  D-AFS-L65099-ID.  Rating 
E02.  Payette  Nat'l  Forest,  Land  and 
Resource  Mgmt.  Plan.  ID 

Summary:  EPA's  major  concern  is  that 
the  analysis  in  the  draft  EIS  does  not 
demonstrate  that  the  preferred 
alternative  (and  therefore  the  Proposed 
Plan)  could  comply  with  State  of  Idaho 
Water  Quality  Standards.  The  potential 
for  serious  water  quality  impacts  is 
substantial. 

Dated:  January  7. 1986. 
Allan  Hirsch. 

Director,  Office  of  Federal  Activities. 
jFR  Doc.  86-617  Filed  1-9-86;  8:45  am) 
BiUINGCOOC  65<0-S(Mi 


[A-9-FRL-2949-21 

Extension  of  ttie  Suspension  of  ttie 
Arizona  State  Implementation  Plan 
Sulfur  Dioxide  Emission  Standards  for 
Ptieips  Dodge  Corporation;  Section 
119  of  the  Clean  Air  Act 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  Suspension  of  the 
Arizona  State  Implementation  Plan 
Emission  Limitation  for  Sulfur  Dioxide: 
Notice  of  Administrative  Action. 

summary:  Under  section  119  of  the 
Clean  Air  Act,  the  Administrator  may 
issue  a  nonferrous  smelter  order  (NSO) 
to  an  eligible  nonferrous  smelter, 
suspending  certain  otherwise  applicable 
SIP  requirements  for  sulfur  dioxide 


(S02)  until  not  later  than  January  1. 
1988.  On  May  15. 1985.  Phelps  Dodge 
submitted  a  substantially  complete  NSO 
application  to  EPA  for  its  smeller 
located  at  Douglas,  Arizona,  resulting  in 
an  automatic  regulatory  suspension  of 
the  applicable  S02  limits  until  August 
13, 1985.  EPA  subsequently  extended  the 
suspension  for  "good  cause"  until 
November  12, 1985. 

By  letter  dated  November  12. 1985. 
Phelps  Dodge  requested  an  additional 
extension  of  the  suspension  until  EPA 
completes  action  on  the  application. 
EPA  again  finds  that  there  is  "good 
cause"  to  extend  the  suspension  for  an 
additional  ninety  days  from  the  previous 
extension.  Therefore,  in  accordance 
with  40  CFR  57.202(b),  EPA  is  extending 
the  suspension  to  and  including 
February  10. 1986. 

EFFECTIVE  DATE:  November  13, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Howekamp,  Director,  Air 
Management  Division,  EPA  Region  9. 
215  Fremont  Street,  San  Francisco.  CA 
94105.  (415)  974-8201,  FTS:  454-8201. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  119  of  the  Clean  Air  Act 
permits  the  issuance  of  a  NSO  to  a 
nonferrous  smelter  if  no  method  of 
control  which  would  enable  it  to  meet 
its  applicable  S02  SIP  emission 
limitations  has  been  adequately 
demonstrated  to  be  reasonably 
available  (as  determined  by  the 
Administrator  taking  into  account  the 
cost  of  compliance,  non-air  quality 
health  and  environmental  impact,  and 
energy  considerations).  An  NSO  may 
temporarily  defer  the  SIP  requirements 
for  compliance  with  the  S02  stack 
emission  limitations  and  schedules  for 
installation  of  the  pollution  control 
equipment  necessary  to  meet  those 
limitations.  An  NSO  may  also 
temporarily  defer  compliance  with  any 
other  SIP  requirements  which  are 
integrally  related  to  such  requirements, 
and  which  would  be  pointless  to  enforce 
in  light  of  the  deferral.  (See  50  FR  6434). 

On  February  15. 1985,  EPA 
promulgated  regulations  to  implement 
the  NSO  program.  50  FR  6434  (February 
15. 1985)  (to  be  codified  at  40  CFT^  Part" 
57).  The  NSO  regulations  set  forth  the 
minimum  requirements  for  an  NSO.  and 
the  procedures  a  smelter  owner  must 
follow  in  applying  for  an  NSO. 

An  NSO  may  be  issued  either  by  the 
applicable  Slate  agency  or  by  EPA.  To 
initiate  the  NSO  process,  a  smelter 


owner  must  submit  to  the  issuing  agency 
(i.e.,  the  agency  to  which  the  application 
is  made)  a  notice  of  intent  to  apply  for 
an  NSO  and  an  agreement  to  supply  the 
agency  with  any  required  information. 
Upon  the  receipt  of  this  notice  and 
agreement  by  the  issuing  agency,  the 
applicable  SIP  emission  limitations  for 
sulfur  dioxide  and  the  related  SIP 
requirements  are  suspended  for  sixty 
days. 

The  regulations,  40  CFR  57.202(b),  also 
provide  that  if  the  smelter  owner 
submits  a  substantially  complete 
application  within  the  initial  sixty-day 
notice  period,  the  suspension  of  the  SIP 
emission  limitation  for  sulfur  dioxide 
and  the  related  requirements  will 
continue  until  the  issuing  agency  issues 
or  declines  to  issue  an  NSO  or  until 
ninety  days  after  the  date  the  issuing 
agency  receives  the  substantially 
complete  application,  whichever  occurs 
sooner.  However,  if  the  issuing  agency 
has  not  issued  or  declined  to  issue  an 
NSO  within  the  ninety-day  period,  EPA 
may  extend  the  suspension  for  good 
cause.  (40  CFR  57.202(b)) 

Phelps  Dodge  initiated  the  NSO 
application  process  by  submitting  to 
E3>A  a  notice  of  intent  to  apply  for  an 
NSO  and  an  agreement  to  supply  the 
requisite  information,  by  letter  dated 
March  14. 1985.  On  May  15. 1985.  Phelps 
Dodge  submitted  its  application  to  EPA. 
While  the  Agency  has  requested  Phelps 
Dodge  to  supplement  its  application  and 
may  ask  for  additional  supplementary 
information,  the  May  15, 1985,  submittal 
was  deemed  substantially  complete  for 
purposes  of  {  57.202(b)  «nd  thus 
extended  the  suspension  for  90  days, 
until  August  13, 1985. 

On  October  10, 1985,  the 
Administrator  of  EPA  signed  a  notice 
extending  for  "good  cause"  the 
suspension  of  the  sulfur  dioxide 
emission  limitations  for  an  additional  90 
days  beyond  the  expiration  of  the 
previous  suspension,  or  until  November 
12, 1985.  50  FR  47841  (Nov.  20, 1985). 

Administrative  Action 

Based  on  EPA's  review  to  date  of 
Phelps  Dodge's  apphcation  for  an  NSO. 
the  Agency  has  found  that  the 
application  is  substantially  complete 
and  that  Phelps  Dodge  has  responded  to 
EPA's  requests  for  supplementary 
information.  Hielps  Dodge  responded  to 
EPA's  most  recent  requests  for 
supplementary  information  on 
November  8  and  November  18. 1885. 
EPA  has  not  yet  completed  its  review  of 
Phelps  Dodge's  NSO  application  and  all 
supplementary  information  submitted. 
After  EPA  completes  its  review,  it  will 
propose  action  on  the  amplication  and 
solicit  public  comment  before  taking 
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final  action.  Based  on  the  volume  and 
complexity  of  the  information  to  be 
considered,  the  Agency  believes  that  it 
may  not  complete  its  action  on  Phelps 
Dodge's  application  earlier  than  ninety 
days  after  the  date  of  expiration  of  the 
previous  suspension.  Accordingly,  EPA 
concludes  that  good  cause  exists  for 
extending  the  suspension  for  an 
additional  ninety  days  from  the 
expiration  of  the  previous  extension 
(until  February  10, 1986). 

This  extension  should  not  be 
construed  as  reflecting  any  conclusion 
on  the  merits  of  Phelps  Dodge's 
application.  It  is  simply  a  procedural 
action  to  extend  the  suspension  while 
the  application  is  pending. 

Dated:  December  19, 1985. 
Judith  E.  Ayim, 
Regional  Administrator. 
(FR  Doc.  8&-583  Filed  1-9-86;  8:45  am] 

MLLINO  COOC  USO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Office  of  Management  and  Budget 
Dieapproval  of  Public  Information 
Collection  Requirement 

action:  Notice  of  disapproval  of 
information  collection  requirement. 

summary:  On  September  la  1965,  the 
Commission  adopted  a  Report  and 
Order  in  MM  Docket  No.  85-61. 
Amendment  of  Part  76  of  tiie 
Commission's  Rules  to  Implement  the 
Equal  Employment  Opportimity 
Provisions  of  the  Cable  Communications 
Policy  Act  of  1984.  This  Report  and 
Order  revised  the  Commission's  Cable 
Television  Annual  Employment  Report 
(Form  FCC  395-A).  On  November  19. 
1985.  the  Commission  submitted  a 
Request  for  0MB  Review  of  the  revised 
form.  On  December  9, 1985,  the  Office  of 
Management  and  Budget  disapproved 
the  revised  Form  FCC  395-A  pursuant  to 
section  3504(b)(5)  of  Tide  44.  United 
States  Code  (the  Paperwork  Reduction 
Act).  The  currentiy-approved  version  of 
Form  FCC  395-A  may  be  used  until 
April  30, 1986.  This  notice  is  intended  to 
comply  with  the  public  notice 
requirement  in  5  CFR  1320.13(j). 
FOR  FURTHER  INFORMATKNI  CONTACT. 

Terry  Johnson,  Room  416,  Federal 
Communications  Commission.  1919  M 
Sti«et.  NW.,  Washington.  DC.  (202/632- 
7513). 

Federal  Communicationi  Commission. 

M^lliamJ.'McaiiGo. 

Secretary. 

(FR  Doc.  86-613  PUed  l-»-8e;  8:45  am] 

HLUNO  coot  tri>-oi-ii 


Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

December  28. 1985. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511. 

Copies  of  the  submissions  are 
available  fi-om  Jerry  Cowden,  Federal 
Conununications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  David  Reed,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington.  DC  20503,  (202)  395- 
7231. 

OMB  Number  3060-0295 

Titie:  Section  90.607  (b)  (1)  and  (c)(1). 

Supplemental  information  to  be 

furnished  by  applicants  for  facilities 

under  this  subpart 
Action:  Extension 
Respondents:  Applicants  seeking  use  of 

frequencies  in  the  806-821  MHz  and 

851-866  MHz  bands  (Private  Land 

Mobile  Radio  Service) 
Estimated  Annual  Burden:  28  Responses; 

7  Hours 
OMB  Number  3060-0308 
Titie:  Section  90.505,  Developmental 

operation,  showing  required 
Action:  Extension 
Respondents:  Applicants  for 

developmental  operations  in  the 

Private  Land  Mobile  Radio  Services 
Estimated  Annual  Burden:  100 

Responses;  200  Hours 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretory. 

[FR  Doc  86-514  Filed  l-«-«6;  8:45  am] 

MLUNQ  COOC  Srit-OI-M 


IReport  No.  1560] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

December  31, 1985. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  S  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  Uie  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 
Subject: 

International  Competitive  Carrier 
Policies.  (CC  Docket  No.  85-107) 
FUed  by: 
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Anne  P.Jones-and  David  A.  Cross. 
Altomeya  for  Argo  Communications 
Corp.  and.  Affio  Communications 
International,  bic.  on  12-23-a5. 
Andrew  D.  Lipman,^£miUa  L  Govan 
and  Ilene  R.  Knable,  Attomays  for 
Oversees  Telecoaununicatioiw.'Inc. 
on  12-23-fi5.  Aleatander  P. 
Humphray.  RCA  Global 
Conununicatioos,  Inc.  on  12-23-65. 
L  Russell  Mitten  II.  LanLNakazawa 
and  James  R.Hobson.  Attorneys  for 
Hawaiian  Telephone  Company  on 
12-2STa5. 

FedBrBKCoaamanicd  lions' CoimnissioD. 

Williiai  I.TriBuico, 

Secretary. 

(FR  Doc.  86-512  Flted  l-9-«?ft46  atn] 

BiLUNQ  eaoE  e7t3~ei-« 


[FCC.85-6671 


Released:  December  31. 19B5. 
By  the  Commission. 

IJIiltrodtt«tion 

1.  The' Communications  Act  of  1934,  as 
amended,  grants  this' Commission  the 
authority  tO;prescribe  depreciation  rates 
for  common  carriers  and  to-revisc  these 
rates  when  it  deems  necessaKy.  By  this 
order  we. prescribe  revised  depreciation 
rates  for  Continental  Tdephone 
Company  df  Virginia,' (Continental  of 
Virginia)  and  Generdl  Telephone 
Company  of  Florida.  (General  of  Florida) 
using  strai^ht-iine  vintage  group 
remainiqg-life,  dtraightrline.equal  life 
groijp.remaining-life,  and  araottization 
procedures. 

II.  Background 

A.  Methods 


Prescrfptiorr  0f  Revisetf  Percentages 
of  Deprectetion 

agency:  Federal  Communications 

Commission. 

ACTHMCtDeprssietion  Rate'Prescription 

Order. 

.summary:  Pursuant  to-Sections4(i)  and 
220(b)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  Secs.4(i) 
and  220(b),  Federal'Communications 
Commission  has  ordered  the  fourteen 
telephone  companies  to  apply  the 
percentages  of  depreciation  and 
amortization  amounts  set  forth  in  the 
Appendix  to  the^Order.  These 
companies  filed'for  revised  depreciation 
rates  for  all  their  depreciable  accounts 
and  submitted  studies  and  data  to 
substantiate  their  requests.  The 
intended  effect  of  this  action  is  to  charge 
as  accurately  as  circumstances  will 
allow,  the  cost  of  consumption  of 
depreciable  assets  to  the  periods  in 
which  the  assets  are  useful  in  the 
production  of  revenues. 
EFFECTIVE  DATE:  The  companies  are  to 
apply  the  depreciation  rales  and 
amortization  amoimts  as  of  the  dates  set 
forth  in  the  Appendix  to  the  Order.  In  no 
case  is  an  effective  date- prior,  to  January 
1. 1985  or  later  thanjanuaiy  1, 1966. 
ADDRESSES:. Federal  Gommanications 
Commission,  Waalui|gton.  D.CJ2Q&S4. 

FORTURTHtRtMFDRMMTIOICCONnkCT: 

Richard  Kirkman.iQfaffifjDspnaiation 
Rates  Section.  (202)  a32-^7U0. 

Order 

In  the  matter  <Jf  tke  Prescription  of  revised 
Percentages  of  depreciation  pursuant  to  the 
Communications  Act  of  1934,  as  amended  for 
Continental  TeUphoaeXlompany  oPVirgiuia 
General  Telephone  eoinpanynJfFtorida. 

Adopted:  December  18. 1985. 


2.  We  approved  the  use  of  the  dbove 
straight^line  vintage-group  remaining-life 
and  straight-hne  equal  life  group 
remaining-hfe  procedures  inourfinal 
decisioir  in  Property  Depreciation, 
Docket  No.  2m88,'83  FCC2d:207;(1980). 
reconsideration.  87  FCC  2d916  (1981). 
The  cemainingrlife  procedure' is- designed 
to  distribute  the  unrecovered  coat  of  an 
account  (includiijg. any  reserve  deficit  or 
surplus)  over  its  estimated  average 
remainii^  hfe.  The- equal  Ufe group 
procedure  waa  adopted:  to  dllow*for 
depreciation  at  rates  more 
representative  df  consumptionjof  capital 
than  that  allowed'by^the  useaofrthe 
vintage  group  .whole  lffe,procedure 
which  had  been  used  exclusively  prior 
to  our  decision  in  Dotiket  lsJo-20188.  In 
accordance  with  our  decrsionin'that 
Docket  we  hnjJtemeitted  rates  using 
thesenew  procedures  in.the 
depreciation  prescription  orders  which 
we  adopted- beginnijjg  in  1961J  in 
Depreciation  Rates/^'YCC  2&  92D 
(1982)  we  providedTor  amortization  of 
iiyingJiccounts.  This  order  represents  a 
continuation  of  these3)rocedures. 

B.  ReviewProGoiures 

3.  For  many  years  if  has' been- our 
practice  to  review  and-revise 
depreciation  rates  for  one- third  of  the 
major  domestic' telephone  companies 
every  year.  Thus,  every  three  years 
depreciation  rates  for  all  the-major 
telephone  companies  are  reviewed  and 
revised  as  we*  find  necessarj'.iln^  recent 
depreciation  orders  .we>ditausasd  the 
inereascdvolatility  of  depreciation  rates 
using  theinew  proceduies. and  concluded 
it  may  be  necessary  to  update  the  rates 
annually  to  keep- them  in  line  .with 
accounting  activity  (i.e.,.  plant  additions, 
retirements,  and  net  salvage).  In  .1983  we 
established  streamlined  study 
procedures  whereby  carriers  could  file 


for  the  annual  update  of  rates.in 
between  complete  reviews,  using  the 
same  equipment.life«nd8alv£^e 
estimates. that. underlie  prescribed  rates. 
Continental,  of  Virginia  and  General  of 
Florida  filed  for.annual  ijpdates.using 
these-strsamlined- procedures. 

4.<Ina«muchaSithe  rates  under 
consideration  he»e.aTe  based, primarily 
upon  equipment  life  and  salvage 
estimates  underlying  prescribed  rates 
rather  than  revised  estimates  based 
upon  ncwv- studies,  much  of  the  time  and 
effort  normally  expended  in  a  review 
was  not  required  here.  Furthermore, 
since,  these  estimates  had>  been 
discussed :at.length  in- prior  three-way 
meetings  Hitiwas- not  necessaty  to 
conduct^such  meetings  during  1965. 
Instead,  the  fewiquestions  that  were 
raised  duriqig'this  update  review 
processd  were  discussed- in 
correspondence,  telephone 
con  venatioDSr  sndi  iiifonnalmne  tings 
widi<  QoiinianyTteprB8entati\nB./¥te<a 
resultoifrtherreviewand  discussion,  the 
carriers  submitted  revised  filings. 

5.  After  discussing  the> matters  with 
the  carriei*  and'respective  state 
commiaBioiw  and  reevaluatmg'its 
preliminety  recommendations,  ourstaff 
issued  a.  Public  Notice  dated  October?, 
1985,  entitled,  "Depreciation  Rate 
PrescriptionsProposed  for  Domestic 
Telephone  Companies — Notice  of 
Opportunity  for  Comment."  The  staff 
tranenilttedtweatih  company  and  state 
commission' invdlved  a  copy  of  the 
Octdber  7  Public'Notice. 

III.  Disci 


A.  Rates 

6.  Our  staff  reviewed  the  carriers' 
revised fihngs  and  determined  that,  with 
one  exception.^'the-.propoeedrrates  and 
amortizations  wereitietermined  in 
accordance  with  both  our.  annual  update 
procedures  and  our  depreciation 
methods.  The  only  pattytthataubmitted 
a  response  to  the' public  notice 
concurred  with  the  revised 
filings.' Inasmuch  as  our  staff  has  found 


'  It  has  been  aur,  practice  tahuld three-way 
meetings  between  representatTv»»<f  tlipielc^hcmc 
carrie«x*Hhe«Mtfs»f  thei>tptclivo*»a«e 
oonaM«on(»)«nd  oar  CooimistMntaUiKuas  and 
resolve  many  of  the  isau«m  raiaed  inike  camera' 
depreciation  rate  niiags. 

•General  ef  Floritla  proposed  a  rateffor  its  COE- 
Electronic  Analog  acooant  based  «|nn  a  new  Kfe 
estimate.  Afters  thsraughceviaw  at  this  proposal, 
our  staff  aad  the<ataf{«f  th^nwida  f>iiblic  ^rvice 
Commiaaifln  ftgcaedlhalainodifiGalionin  the 
prescribed  projection' hie  and  net  salvage  estimates 
was  in  arder. 

*A,  capyt^r  VirgiMrBtataCacpoMlion 
Cammamoo/m  letter  dated  October  23.  nSS  is 
availahla  for  iospcclion  iirSuite  257. 2000  L  Street. 
N.W..  Washingtoo.  aC. 


the  rates  to  be  consistent  with  our 
procedures  and  rules  and  no  comments 
have  been  submitted  in  opposition  to 
these  revised  depreciation  filings,  we 
adopt  their  use. 

B.  Effective  Dates 

7.  Continental  of  Virginia  requested 
an  effective  date  of  January  1, 1985.  and 
General  of  Florida  requested  an 
effective  date  of  October  1, 1985. 
Inasmuch  as  no  comments  were  filed  in 
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opposition  to  the  requested  effective 
dates,  and  the  requested  dates  are 
within  the  provisions  of  S  43.43(e)  of  our 
Rules,  we  grant  the  effective  dates 
requested. 

IV.  Ordering  Clause 

8.  Accordingly,  it  is  ordered,  pursuant 
to  Sections  1,  4(i),  201-205  and  220(b)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  Sections  151, 154(i). 


201-205  and  220(b),  that  the  percentages 
of  depreciation  and  amortization 
amounts  set  forth  in  the  Appendix  to 
this  order  are  prescribed  effective  on  the 
dates  listed. 

Federal  Communications  Commission. 
William  T.  Tricarico, 
Secretary. 
Attachment:  Appendix. 

Appendix 


Federal  Communications  Commission-Schedule  of  Annual  Percentages  of  Depreciation  for  Continental  Telephone  Company  of 

Virginia 

[EffectivaJanuary  1,  1965]  I 


Account 
No. 


212 

212 

221 

221 

221 

221 

221 

221 

221 

221 

221 

221 

221 

231 

234 

235 

241 

242.1 

242.2 

242.3 

2424 

243 

244 

261 

262 

264 

264 


Class  or  subclass  o(  plant 


BUILDINGS 

LEASEHOLD  IMPROVEMENTS 

COE— STEP-BY-STEP  «  MOeiLE.. 

COE— CORD  SWITCHBOARD 

COE— TSO  SWITCHBOARD 

COE— ANALOG  ELECTRONIC  ...... 

COE-CROSSBAH 

COE— ANALOG  MICROWAVE  '. 

COE— DIGITAL  MICROWAVE 

COE— POWER 

COE-CIRCUtr 

COE— ANI 

COE— OtGITAL  ELECTRONIC 


STATION  APP-SPECIAL  SVC.  ETC.... 

UflGE  PBX 

PUBLIC  TELEPHONES..™ _.. 

POLE  LINES , 

AERIAL  CABLE _.. 


UNDERGROUND  CABLE.. 

BURIED  CABLE „.. 

SUBMARINE  CABLE 

AERIAL  WIRE  ' 


UNDERGROUND  CONDUIT „ _. 

FURNITURE  •  OFFICE  EQUIPMENT.. 

COMPANY  OFFICIAL  EQUIPMENT 

MOTOR  VEHICLES 

OTHER  WORK  EQUIPMENT 


Avarage 


33.0 
7.5 
2.0 
3.5 
3.4 
4.6 


11.9 
CO 
7.1 
12.4 

11.6 
7.1 
2.2 
6.S 

M.S 

tr.o 

25.0 

aoo 

«.1 

3B.0 
1S.0 
8.1 
84 
13.6 


Futura  net 
salvage 

(parcent) 


0 
1 

10 
2 
0 

10 
0 
0 
-56 
2 
0 
4 
0 

0 
6 

0 

20 

0 


Reserva 

ratio 
Cparcent) 


16.3 
36.4 
42.4 

61.7 

66.6 

45.6 

100.0 


19.6 
26.9 
21.0 
73.3 
9.6 
21.0 
66.0 
34.4 
50.3 
29.2 
236 
17.1 
66.0 


24.0 
34.2 
165 
75-2 
39.9 


The  January  1.  1965  nal  book  coat  o«  S^665.210  ja  to  ba  amortizad  in  aqum  annual  amounts  <*  Sl.432.605  ovar  two  yaar*. 
The  January  1,  1965  nal  |)oak  coat  tt  S827.413  laaa  •»  Hilura  nal  saNaga  aatmale  ol  -$554,897  is  to  ba  tmv*i 


(parcant) 


FuslELG 


^4 
6.5 

27J 
5.2 
3.3 

11.8 
0.0 


6.7 

12.0 

9.7 

10.3 

7.6 

9.7 

14.5 

9.6 

7.2 

4.0 

3.0 

3.9 

2.0 


2.0 
3.0 
10.3 
^0 
4.4 


1962 
1962 

1962 


1962 
1962 
1962 
1962 
1962 

1962 


amortizad  in  aqual  annual  amounts  ol  S494.103  owar  thraa 

FEDERAL  COMMUNICATIONS  COMMISSION— SCHEDULE  OF  ANNUAL  PERCENTAGES  OF  DEPRECIATION  FOR  GENERAL  TELEPHONE  COMPANY  OF  FLORIDA 

[Eltoctiva  OcMbar  1,  1965] 


Account 
No. 


212 

221 

221 

221 

221 

221 

221 

221 

231 

231 

231 

234 

235 

241 

2421 

242.2 

2423 

2424 

243 

244 

261 

261 

261 

261 

264 

264 


Class  or  subclass  Ol  plant 


BUILDINGS 

COE— MANUAL  SWITCHING  EQUIP.... 

COE-ELECTROMECHANICAL  SW 

COE-ELECTRONC  ANALOG 

COe-ELECTRONIC  DIGITAL 

COE-ELECTROMECHANICAL  AMRE.. 

coE-cmcurr 

COE-RADO - _ 


Ayiaraya 

lamsawio 

Ha 


STAnON  APP-TELB>HONe.._ 

STATION  APP— TaETYPEWRJTER .. 
STATION  APP-RAOOTELEPHONE.. 
LARGE  PBX 


PUBLC  TELEPHONE  EQUIPMENT  „ 
POLE  LINES u 


AERIAL  CABLE.. 


UNDERGROUND  CABLE. 

BURIED  CABLE 

SUBMARINE  CABl£ 

AERIAi,WIRE_ 


UfOERGROUND  CONDUIT 

FURNITURE .'.. 

COMPUTERS/DATA  EQUIPMENT.. 

OFFICE  EQUIPMENT 

COMPANY  OFFICIAL  EQUIPMENT .. 
MOTOR  VEHICLES 


MOTOR  VEHICLE  SHOP  EQUIP. 


30.0 

12.7 

1.7 

8.2 

13.2 

1.6 

1.1 

6.1 

12 

6.0 

4.8 

4.7 

36 

15rt 

17.0 

27.0 

ZtO 

16.6 

7.7 

46.0 

11.1 

4.9 

7.9 

4.3 

6J 

1Z6 


BEST  COPY  AVAILABLE 
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Cenec»«e  October  t.  198S) 


Fitst  ELG 


Account 
No 


264 


Clasa  or  subclass  of  plan) 


TOOLS  a  OTHEH  WOUK  EQUtP.. 


Average 

remaining 

lite 


6Z 


Future  net 
salvage 
(percent) 


2.0 


Reserve 

ratio 
(percent) 


Remaining 
lite  rate 
(paccent) 


year 


34.0 


tO.3 


1984 


|FR  Doc.  86-510  Filed  1-9-86;  8:45  am) 

BILUNG  code  6717-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreeinent(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
followiog  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  OC.  Office  of  the  Federal 
Maritime  Commission,  llOQL  Street, 
NW.,  Room  10325.  Interested, parties 
may  submit  comments  on  each 
agreement  to  the  Secretary;  Federal 
.Maritime  Commission.  Washington.  DC 
20573.  within  10  days, after  the  date  of 
the  F«derar  Register  in  whiiih  this  notice 
appears.  The  requirements  for 
comments,  are  found  in  §  572L603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  212-01028&+007. 
Title:  Italy— U.S.A.  North  Atlantic  Pool 

Agreement 
Parties:  Costa  Container  Lines,  S.p.A., 
Farrell  Lines.  Inc.,  ]ugolini|a, 
Medamerica  Express  Service, 
Nedlloyd  Lines,  Sea-Land  Service, 
Inc.,  Zim  Israel  Navigation  Company, 
Ltd. 
Synopsis:  The.proposed  amendment 
would  modify  the  agreement  to  permit 
the  parties  to  discuss  and- evaluate  all 
aspects  of  the  trade,  including  but  not 
limited  to  general  rate  increases,  other 
rate  adjustments,  service  matters, 
freight  forwarder  compensation  and  to 
make  recommendations  to  the 
Mediterranean/U.S.A.  Freight 
Conference  for  its  eonsideration  and 
action. 
Agreement  No.:  207-010737-002. 
Title:  Italia/Trasatlantica  Joint  Service 

Agreement 
Parties:  Italia  Di  Navigazione.  S.p.A.. 
Compenia  Trasatlantica  Espanoia, 
S.A. 
Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to 
enlarge  the  scope  of  the  agreement  to 
incluse  the  Black  Sea.  the  Arabian/ 


Persiant  Gulf  and  adjacent  waters,  the 
Red  See  and  the  Gulf  of  Aden,  and  all 
ports  of  the  African  Continent 
(including  Canary  Islands). 

Agreement  No.:121-010868 

Title:  Foss  Alaska  Line/Jore  Marine 
Service  Terminal  Agreement 

Parties:  Foss  Alaska  Line,  Inc.  (FAL), 
Jore  Marine  Service,  Inc.  (Jore) 

Synopsis:  The  proposed  amendment 
would  permit  FAL  to  sublease  the 
premises  known  as  Terminal  115  in 
the  Port  of-6eattte, -Washington  to 
jore.  The  termination  of  the  sub-lease 
shall  coincide  with  the  termination  of 
Foss'  basic  lease  of  the  premises-  i.^e. 
March  31, 1988,  unless  terminated 
earlier  upon  SQ  days'  notice,  by.  either 
perty.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.:  209-4)10869 

Title:Italy-U.S.A.  Associated  Parties 
Agreement 

Parties:  Mediterranean/U.S.A.' Freight 
Conference  (MEDUSA).' Itdly-U.S. A. 
North  Atlantic.  Pool  Agreement 

Synopsis:  The- proposed  amendment 
would  establish  a  cooperative 
working.arrangement  between  the 
parties  in  the  trade  coveredby  FMC 
Agreement  No.  212-^10286.  It  would 
permit  the  parties  to  discuss  and  agree 
upon  matters  set  forth  in  Articles  5  of 
the  MEDUSA  and  Pool  Agreements, 
FMC  Agreement  Nos.  202-^10676  and 
212-010286. 

-By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  6, 1986. 
Bnice  A.  Domtxowski, 
Acting  Secretary. 

(FR  Doc.  85-SOl  Filed  1-9-66;  8:45  am] 
nUJNG  CODE  S730-01-M 


Agfe<ment(8^  Filed 

The  Federal  Maritime  Commission  . 
hereby  gives. notice,  of.  the- filing  of  the 
following  agreement(8)-pursuant-to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties-  may.  inspectand 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime- Commission.  IIOCL  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 


Maritime  Commission,  Washingtcm.  DC 
20573,  wi^hin^0^lB3rs  after  the-dafe  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements'for 
comments  are  found  in  section  572.603 
of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested-persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  217-010871. 

Title:  Transportes  Navieros 
Ecuatorianos/Standard  Fruit  and 
Steamship  Company  Space  Charter 
Agreement. 

Parties:  Transportes  Navieros 
Eeuatorianos  (Transnavej'Standard 
Fruit  and  Steamship  ConrHJany 
(Standard.) 

Synopsis:  The  proposed  ^reement 
would  permit  Transnavei to  charter 
space  on  vessels- on- which  Standard 
controls  space  operating  in  the  trade 
between  Guayaquil  and/ori Puerto 
Bolivar.'Ecuador  and  the  pottsof  New 
York  and' Long3eac:h.  The, parties  have 
requested  a  shortened  review  period. 

By  Order  of  the  Federal  Maritinie 
Commission. 

Dated:  Januarj-  7, 1986. 
Bniee  A.  Bonbromki. 
Acting  Secretary. 
[FR  Doc.  86-584  Filed  1-9-86:  8:45  am| 

WLUNG  code  6730-01-M 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Health 

Advisory  Committee  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  AdviaoryCommittec  Act  (5 
U.SvC.  Appendix  I)  anouncement  is 
made  of  the  following  national  advisory 
body  scheduled. toassemble  during  the 
month  of-Februaryl986. 

Interagency  Committee  on  Smoking  and 
Health 

February >12. 1986;  9^00  a.m.-3;00,p  m.. 
Hubert-H.-Humphrey  Building 
Auditorium,  200  Independence 
Avenue,  SW.,Washmgton.  DC.  20201 
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Open 

Contact:  John  Bagroslty,  Executive 
Secretary,  Interagency  Committee  on 
Smoking  and  Health,  Park  Building, 
Room  1-10,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  (301)  443- 
1575 

Purpose:  The  Interagency  Committee 
on  Smoking  and  Health  advises  the 
Secretary,  Oepart^ient  of  Health  and 
Human  Services  and  the  Assistant 
Secretary  for  Health  on  the:  a) 
coordination  of  all  research  and 
education  programs  and  other  activities 
within  the  Department  and  with  other 
Federal,  State,  local,  and  private 
agencies,  and  b)  establishment  and 
maintenance  of  liaison  with  appropriate 
private  entities.  Federal  agencies,  and 
State  and  local  public  health  agencies, 
with  respect  to  smoking  and  health 
activities. 

Agenda:  The  entire  meeting  will  be 
open  to  the  public.  It  will  include  a 
discussion  of  the  smoking  and  health 
issue  with  emphasis  on  the  role  of 
cigarette  advertising  and  its  impact  on 
smoking  behavior. 

Substantive  program  information  as 
well  as  summaries  of  the  meeting  and 
roster  of  Committee  members  may  be 
obtained  from  the  contact  person  listed 
above. 

Dated:  January  3, 1986 
John  Bagrosky, 

Executive  Secretary. 

(FR  Doc.  86-561  Filed  1-9-86;  8:45  am] 

BILLING  CODE  4160-17-M 


Food  and  Drug  Administration 
(Docl(et  No.  8SN-0S14] 

Clinical  Studies  of  Safety  and 
Effectiveness  of  Orpfian  Products; 
Availability  of  Funds;  Request  for 
Applications 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
anticipated  availability  of  funds  for 
Fiscal  Year  1986  for  awarding  grants  to 
support  clinical  trials  on  safety  and 
effectiveness  of  orphan  products.  FDA 
anticipates  these  funds  to  award  up  to 
20  to  30  grants  ranging  horn  $20,000  to 
$70,000.  The  agency  will  consider  grants 
greater  than  $70,000  if  they  extend  over 
a  2-  or  3-year  period.  The  government's 
obligation  is  contingent  upon  the 
availability  of  appropriated  funds. 
DATES:  Applications  must  be  received 
by  March  11, 1986.  Letter  of  intent 
should  be  submitted  by  February  10, 


1986.  The  earliest  beginning  date  for 
award  is  August  1, 1986. 
ADDRESS:  Applications  should  be 
submitted  to  and  applications  are 
available  from  Kathryn  Mcknight,  State 
Contracts  and  Assistance  Agreements 
Branch  (HFA-520),  Food  and  Drug 
Administration,  Room  15A-17,  5600 
Fishers  Lane,  Rockville,  MD  20857.  301- 
443-6170. 
FOR  FURTHER  INFORMATION  CONTACT 

Benjamin  P.  Lewis,  Office  of  Orphan 
Products  Development  (HF-35),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Room  12A-40.  Rockville.  MD 
20857.  301-443-4903. 
SUPPLEMENTARY  INFORMATION:  FDA  will 

support  the  clinical  studies  covered  by 
this  notice  under  section  301  of  the 
Public  Health  Service  Act  (42  U.S.C.  241) 
and/or  under  section  5  of  the  Orphan 
Drug  Act  (21  U.S.C.  360ee).  FDA's 
research  program  is  described  in  the 
Catalog  of  Federal  Domestic  Assistance. 
No.  13.103. 

L  Background 

FDA  has  established'the  Office  of 
Orphan  Products  Development  to 
identify  and  facilitate  the  availability  of 
orphan  products.  Orphan  products  are 
drugs,  biologies,  medical  devices 
(including  in  vitro  diagnostics),  foods  for 
medical  purposes,  and  veterinary 
products  that  may  be  useful  in  an 
uncommon  or  common  disease  but  lack 
committed  commercial  sponsorship 
because  they  are  not  considered 
commercially  attractive  for  marketing.  A 
subcategory  of  orphan  products  includes 
those  marketed  products  for  which  there 
is  evidence  suggesting  usefulness  in  an 
uncommon,  serious  disease  but  which 
are  not  labeled  for  that  disease  because 
substantial  evidence  of  safety  and 
effectiveness  for  that  use  is  lacking. 

One  way  to  make  orphan  products 
more  easily  available  is  to  support 
research  to  determine  whether  the 
products  are  safe  and  effective.  FDA  has 
allocated  funds  to  support  such 
research. 

IL  Research  Goals  and  Objectives 

A.  Clinical  Studies 

FDA  will  consider  only  clinical 
studies  for  determining  whether  the 
products  are  safe  and  effective  for 
premarket  approval  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  301  et  seq.)  or  under  section 
351  of  the  Public  Health  Service  Act  (42 
U.S.C.  262).  including  the  addition  of 
new  uses  to  marketed  drugs.  Ordinarily, 
'  there  should  already  be  available  at 
least  some  preliminary  clinical  research 
suggesting  effectiveness  and  relative 
safety.  However.  FDA  will  consider 


applications  in  which  persuasive 
pharmacologic  evidence  is  available 
that  a  product  has  a  reasonable 
possibility  of  being  effective  even 
through  no  clinical  trials  have  yet  been 
performed.  All  studies  subject  to  the 
requirements  for  clinical  investigations 
imposed  by  the  act  and  the  regulations 
promulgated  thereunder  are  to  be 
conducted  in  accordance  with  those 
requirements  in  addition  to  the 
requirements  of  the  request  for 
application  (RFA). 

Because  funds  are  relatively  limited. 
FDA  cannot  consider  large  research 
projects  involving  many  subjects 
(human,  or  animal  in  the  case  of  a 
veterinary  drug)  and  long-term  followup. 
The  typical  study  that  FDA  will  consider 
for  support  may  involve  up  to  several 
dozen  subjects,  will  be  well-controlled, 
and  will  be  directed  to  providing 
substantial  evidence  of  the  product's 
safety  and  effectiveness.  The  agency 
will  also  consider  funding 
pharmacokinetic  studies  if  such  studies 
are  necessary  to  determine  safe  and- 
effective  doses  in  subjects  with  serious 
organ  disease  that  might  affect  drug 
disposition.  FDA  will  consider 
pharmacokinetic  studies,  however,  only 
if  they  are  part  of  studies  for 
determining  effectiveness  of  a  drug  or 
are  proposed  as  desirable  information  to 
obtain  for  drugs  that  already  have  a 
significant  amount  of  evidence  showing 
effectiveness.  In  designing  a  well- 
controlled  study,  the  investigator  should 
keep  in  mind  that  historical  controls  or 
use  of  the  subject  as  his  or  her  own 
control  is  generally  less  desirable  and 
reliable  than  active  control  or.  when 
ethical  placebo  controls.  In  the  case  of 
veterinary  products,  research  studies 
should  be  directed  to  the  following  area 
only:  an  orphan  animal  drug  would  be 
one  for  the  prevention  or  mitigation  of  a 
serious  zoonotic  disease  in  humans  by 
its  prophylactic  or  therapeutic  use  in 
animals. 

Each  investigatory  submitting  a  grant 
application  for  a  proposed  human  or 
veterinary  orphan  use  in  response  to 
this  RFA  should  include  a  short 
statement  explaining  why  the  proposed 
product  meets  the  objectives  of  the 
orphan  products  development  program 
as  described  above.  This  statement 
should  be  in  the  application  under 
Section  2 — "Significance". 

B.  Statistical  Support 

Statistical  expertise  is  helpful  in  the 
planning,  design,  execution,  and 
analysis  of  clinical  investigations  and 
clinical  pharmacology  to  ensure  the 
validity  of  estimates  of  safety  and 
efficacy  obtained  from  human  studies. 
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Applicants  wilLbe  expected  to  provide  a 
statistical  basis  for  the  number  of 
patients  chosen  for  the  thai  based  upon 
the  proposed  outcome  meaeures. 
Applicants  should  also.document  the 
appropriateness  of  the  statistical 
procedures  to  be- usedrin  analysis  of  the 
results. 

C.  Journal  Refereaees 

Publishedreports  are  necessary  and 
often  critical  for  the  review  process  and 
can  help  tovupport'the  investigator's 
research  intent.  Applicants  will  be 
expected  to  include  seven  copies  of 
reprints  of  the  references  necessary  and 
critical  for  the  review. 

D.  Informed  Consent  of  HumansSubjects 

. Consent  and/or^asaentfbfnm  and  any 
additional  irifoimation  to  iie-^iven  to  a 
subfect  miMtaccompanyt  the  giant 
submission' (Form  PHBQ9e].'fadbnn8tion 
that  is  given  to'the^iH>)e<tt  or  the 
subject's  Tspreserttative  ihall'be  in 
language  understandable  to  thesubject 
ortthe  representative,  ^io  informed 
consent,- Whether  oral  or  written,  may 
indude^any  exeiilpatory'languege 
throu^  which' the  wbiect'orthe 
subject's  representative  is  made  to 
waive  anytjf  the  subject's  legal  ri^ts. 
or  releases  OFappeare  to-retease  the 
investigator,  the  sponsor,  the  institution, 
or  its  agents'from  iMbility  for 
negligence. 

If  a  etudyinvolves^oth  adillts  and 
children.  Bepardteeonsent-'forms  should 
be  provided  for  the  adiklts  and  the 
paiantS'OrguertliaiiS'of  the  children. 

£1  Elements  of  Informed  Consent,  (45 
CFR  4S.}16and21.CFRSa2$J 

1.  Basic  elements,  of  informed  consent: 
In  seridn^tnibnniid  consent,  the 
foUowiogi  infarmatioa^all' be  provided 
to  eabh'aiibfeet: 

a.  A)  statement  that  the  study  involves 
rescarcfa^tan  ex|>lanation  of  the  purposes 
of  therreaearch  anditfae  expected 
duration  of  the  subject's  participation,  a 
description'  of  the  procedures  to  be 
followed,  andiidentification  df  any 
procedures  whichr are  experimental. 

b.  A  dessrjptionof  any  reasonably 
foiesfeeabie  riitotOP  disaouifortetto  the 
subject. 

c.  A  deaeription  of. any  benefits  to  the 
subject- or  to  otherrwhishimay 
reasonably  be  expected: from  the 
research. 

d.  A  disclosure  of  appropriate 
alternative  procedures  or  courses  of 
treatment,  if  any,  that  might  be 
advantageous  to  thesubjeot. 

e.  A  statement  thatidescribesi  the 
extent,,  if  any,  to  whieh  confidentiality  of 
records  identifying)  thesubject  will  be 
maintained  and  that  notes  the 


possibility  thalFDA  m^ty  in^peat  the 
records. 

f.  For  research  involving  more  than 
minimal  risk,  an  e}q}lanation  as  to 
whether  any  compensation  and  any 
medicdl  treatments,  are  available,  if 
injury  occurs  and,  if ao.  what  they 
consist  of,  or  where  further  information 
m^  be  obtained. 

g.  An  explanation  of  whom  to  contact 
for  answers  to  pertinent  questions  about 
the  research  and  research  stibjects' 
rights,  and  whom,  to  contact  intthe  event 
of  a  research-related  injuxy  totthe 
subject. 

h.  A^tatement  that,  participation  is 
voluntary,  that  refusal  to  participate  will 
involve  no  penalty  or  loss  of  benefits  to 
whtdi  the  subject  is  otherwise  entitled, 
and  thatthesubject  may  discontinue 
participation^t  any^time  without 
pen^hy  or  toes  of  benefits'to<which'the 
subject  is'Otfaerwiseentrtled. 

2.  Additional  elements' of  informed 
consent:  When  appropriate,  one'  or  more 
of  the  following  elements  of  information 
shall  also  be  provided  to  eachsubject: 

a.  a  statment  that  the^  particular 
treatment  or  procrauremay invdive 
risks  to  the^tibject;(ortD*the  embryo  or 
fetus,  ff  the  subject  is  or  mayiiecome 
pregnant)  which  are  currently 
unforeseedble. 

b.  Anticipated  circumstancesonider 
which  thevdbject's  participation  may  be 
terminated  bytfae  investigator  without 
regard  to'the  subject's  consent. 

c.  Any  additional  costs  to'the  subject 
that  may  resiilt  from,participation  in  the 
research. 

'd.  The  consequences  of  a  aidifsct's 
decision'to  withdraw  from  theTesearch 
andprocedures  for  orderly  temiinatian 
of  participation' by  the  siibfeitt. 

e.  A  statementthat  sigiiffixanLnew 
nndingffHevelpped  during  the  course  of 
the  research  whidh  may  relate'to  the 
subjects  wilhngness  to  continue 
participation  will  be  provided  to  the 
subject. 

f.  The  approximate  number  df  subjects 
involved  in' the  study. 

3.  The  informed  consent  requirements 
are  not  intended  to  preempt  any 
applicable  Federal,  State,- or  locallaws 
which  require  additional  information  to 
be  disclosed'for  informed  consent  to  be 
legally  Effective. 

4.  Nothing  here  is  intended  toi  limit  the 
authorityidf  a^physisian  to  provitie 
emergency  medical  care  to  theaxtent 
the  physician  is- permitted  to  do  so  under 
applicable  Federal,' State,  or  lociil  law. 

III.  Reporting  Requirements 

Financial'Status-reports  willJae 
required  a  V,  theandoif  each  budget 
period.  Theprogreas  reports,  required 
undera  grant  award  (45  QFRiPart  74) 


should  be  submitted  by  the  principal 
investigator  orproject  manager. 

rv.  Mechanism  oT  Support 

A.  Award  instrument 

Support  will  be  in  the  form  of  grant 
awards.  These  awards  will  be  subject  to 
all, policies  and  requirements  that 
govern  the  research  grant  programs  of 
the  RubJic.Ueelth.SeE^dee  including  the 
provisions  of  42  CFR  P&rt52. 45cCFR 
Part  74.  andrequirementsiforsost 
sharing.  The  regulations,  promuiga ted 
under  Executive  Order  12372^  do  not 
appiyto  thiSiprogram. 

All  grant  a  wards,  are  subjectitu'tiie 
requirements  for  clinical  in vesligi^i Irons 
imposed  by:the  Federal  FoodjDrug.and 
Cosmetic  Act-  (chapter:IV;.ahapler'.V; 
sections  5Q6,:607.  B12.  and  BSj^andithe 
PublicrHealth  Service  Act  (aeciion  351) 
and  regulations  promulgnted  thereunder. 

B.  Eligibility 

These  grants  are  available' to  any 
public  or  private  nonprofit  entity 
(indlading State  and  looal  units-df 
government)  and  any  for-profit- entity. 

C.  Length  of  support 

The  length  tJf'support  will  depend 
upon  the  nature  o'f'die  study  and  m^y 
extend  beyond  1  year.  For  studies  Where 
the  expected  date  of- completion  is  more 
than  1  year,  however,  continuation  of 
support  beyond  the  first  yearwUlrbe 
based  upon  review-  of  performance 
during  the  preceding  year  and 
availability  of  funds. 

D.  Funding  plan 

The  number  of  studies  funded,will 
depend  on  the  quality  of  the 
applications  received  andithe 
availability  of  funds. 

IV.  Review  Procedure  and  Ctiteria 

A.  Review  Method 

All  applications  responding  to:  this 
RFA  will  bereviewed  for  scientific  and 
technical  merit' by  experts  in' the  field 
relativeto  the  specific  application.  The 
experts  will  review  and  evaluate  each 
appUcation  based  on  its- scientific  merit. 
Tlie  applications  will  besiH)jectto  a 
secondMevd  review  to  evaluate  them 
based  on'thetprelevance  to  the  aims  of 
the  Orphan  Products  Development 
Program.  Applications' will  also  be 
reviewed  before  issuance  of  an'FDA 
grant  award  to-ensore  to  the  extent 
practicaMe'that'proposed' studies  are 
consistentwith  requirements  for 
approval  under  the:Federal  Food.-Drag, 
and  Cosmetic  Actand  the  Public  Health 
.Service.  Act. 
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B.  Review  Criteria 

Applications  mntt  be  respmiftive  to 
this  request  for  applications. 
Applications  that  are  iudged  to  be 
unresponsive  %vit]  not  be  considered  for 
funding  under  this  RFA  and  will  be 
returned  to  the  applicant.  Ap^ications 
will  be  reviewed  according  to  the 
following  criteria: 

1.  Responsiveness  to  the  RFA. 

2.  The  soundness  of  the  rationale  for 
the  study. 

3.  The  appropriateness  of  the  study 
design  to  answer  the  question  posed. 

4.  The  evideace  presented  by  the 
applicant  that  it  will  be  able  to  recruit 
the  proposed  number  of  subjects  and 
Complete  the  study  during^tbe  allotted 
period. 

5.  The  plans  forcomplytng  with 
regulations  for  protectkm  of  human  and 
animal  subjects  as  applicable  to  the 
proposed  study. 

6.  The  research  experience,  training, 
and  competence  of  the  principal 
investigator  and  the  siqiport  staff. 

VI.  Submission  Requiimients 

The  original  and  six  copies  of  the 
completed  application  should  be 
delivered  to,  and  application  kits  are 
available  from,  Kathryn  McKnight 
(address  above). 

Note. — Do  not  nail  the  application  to  the 
Niitional  Institutes  of  Health. 

Label  the  outside  of  the  mailing 
package  and  the  top  of  the  apfrficstion 
face  page  "Response  of  RFA-FDA-OP- 
86-1." 

Applications  most  be  reonved  by  5 
p.m.  March  11. 1980.  As  package 
carrying  a  le^le  proof-of-mailiag  date 
assigned  by  the. carrier,  and  which  is  no 
later  than  1  week  prior  to  the  receipt 
date,  is  also  aoceptaMe.  The  receipt 
date  will  be  waived  only  in  extenuating 
circumstance.  To  request  such  a  waiver, 
include  an  explanatory  letter  with  the 
signed  completed  application.  No 
waiver  will  be  grained  prior  to  receipt  of 
application.  Unless  a  waiver  is  granted, 
applications  received  after  the  deadliniie 
date  will  be  returned  to  the  appUcant. 

A.  Completed  Form  PHS  398. 
"Application  for  Public  Health  Service 
Grant."  Part  of  Section  2  "Significance" 
should  include  a  short  statement  of  why 
the  product  is  appropriate  to  the 
objectives  of  the  orphan  products  grants 
program. 

B.  If  human  suhjrrts  are  involved, 
completed  Form  HH3  596,  "Protection  of 
Human  Subjects."  Asiurance/ 
Certification/Declaration  (part  of  Form 
PHS  398)  and  Human  Subject  Consent 
Forms  and/or  Assent  Form(s). 


C  Seven  copies  of  all  reprints  critical 
to  the  review  fnttcess  should  accompany 
the  Form  PHS  398  grant  applicatioD. 

Note. — The  forms  and  repriota  described 
above  are  to  be  mailed  to  FDA  as  stated  in 
the  aectioB  of  this  notice.  Do  not  use  the  NIH 
mailing  label  at  end  of  application  kit 

VII.  Method  of  AM>Iication 

A.  Letter  of  Intent 

Prospective  applicants  are  requested 
to  submit  a  Inief  letter  (^intent  to 
submit  an  application  which  should 
include  a  brief  synopsis  of  the  research 
plan  and  identify  other  participating 
institutions.  FDA  requests  such  letters 
for  the  purpose  of  providing  m 
indication  of  the  nimiber  and  scope  of 
applications  to  be  received.  A  letter  of 
intent  is  not  binding  and  will  not  enter 
into  the  review  of  any  application 
subsequently  submitte^d,  nor  is  it  a 
necessary  requirement  for  app&cation. 
This  letter  should  be  submitted  to 
Benjamin  P.  Lewis  (address  above)  and 
should  be  submitted  by  February  10« 
1986. 

B.  Format  for  Application 

Applications  must  be  submitted  oo 
Form  PHS  388,  Public  Health^Service 
Grant  Application.  The  face  page  of  the 
application  must  reflect  the  RFA  number 
RFA-FDA-OP-86-1.  Data  included  in 
the  application,  if  restricted  with  the 
legend  speciHed  below,  may  be  entitled 
to  confidential  tnatnent  ••  trade  secret 
or  confidential  conmerica)  faifonnatton 
within  the  meaning  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(4J)  and 
FDA  regulations  implementing  that  Act 
(21  CFR  20.61). 

The  collection  of  information 
requested  on  the  Form  PHS  388  and  the 
instructions  have  been  submitted  by  the 
Public  Health  Service  to  the  Office  of 
Management  and  Budget  (OMB),  and 
were  approved  and  assigned  OMB 
control  number  0025-<MXn. 

Legend 

Unless  a  disclosure  is  required  by  the 
Freedom  of  Information  Act  as  amended  (5] 
U.S.C.  552)  as  detemined  by  the  fraedom  of 
infonnation  officials  of  the  Department  of 
Health  and  Human  Services,  data  contained 
in  the  portions  of  this  appUcation  whidi  have 
been  speciHcaily  identified  by  page  number, 
paragra^rfi.  etc.,  by  the  apiriicant  as 
containing  restricted  informatiaB  shall  not  be 
used  or  disclosed  except  for  evahietion 
purposes. 

Dated:  December  20, 1965. 
Frank  E.  Young. 

Commissioner  of  Food  and  DrugM. 
(PR  Doc.  86-526  Kled  l-a-66:  &45  aai| 


Health  Care  Financing  Administration 

Medicaid  Program;  Haaring: 
Raconaldaratloo  of  Diaappcoval  of  a 
North  Carolina  State  Plan  AflfMndment 

AQENCV:  Health  Care  Fmancing 
Administration  (HCFA),  HHS. 
action:  Notice  of  hearing. 


:  This  notice  announces  an 
admbiistrative  hearing  on  February  19. 
1986  in  Atlanta,  Georgia  to  reconnder 
our  decision  to  disapproTC  North 
Carolina  State  Plan  Amendment  85-6. 
CtOSiNO  OATC  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  die  Docket  Clerk  within  15  days  after 
pnblication. 

FOR  RWTMER  MFOIWUTIOM  OOMTACr. 

Docket  Clerk.  HeariagSuEf.  Bureau  of 
Eligibility.  Reimburacment  and 
Covetage.  305  East-High  Rise.  6325 
Security  Boulevaid.  BsJtimore, 
Maryland  21207.  Telephone:  (301)  584- 
8261. 


This 

notice  aaaounces  an  administrative 
hearing  to  reconsider  our  decisian  to 
disapprove  a  North  Carotms  State  Plan 
Amendment. 

Seotton  1116  of  the  Social  Secarity  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
adninistretive  hearing  for 
reooasideratian  of  a  disapproval  of  a 
State  jAan  or  plan  anemfanent.  HCFA  is 
required  to  paUish  a  copy  of  the  ootioe 
to  a  State  Medicaid  Ageocy  that  informs 
the  agency  <^  the  time  and  place  (rf  tiw 
hearkg^nd  the  issues  to  be  considered, 
(tf  weairiisequently  notify  the  agency  of 
addftional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to ' 
participate  in  the  hearing  as  s  party 
must  petition  the  Hearing  Officer  within 
15  days  ahet  publication  of  this  notice, 
in  accordance  ivith  the  requirements 
conUined  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  oyganisatioa  that 
wants  to  partidpete  as  9nirm  curiae 
must  petititn  the  Heariag  Ofiicer  before 
the  hearing  begins  m  accordance  with 
the  requiiemeiits  contained  in  45  CFR 
,213.l5(cKl). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  «vill  notify  all 
participants. 

The  issue  in  this  matter  is  wbethes. 
North  Carolina's  proposed  changes  with 
respect  to  allowing  saadicatty  nae^y 
individnab  to  become  etigiUe  en  the 
day  countai^  resources  are  reduced  to 
the  allowable  resource  amount  violates 
the  exception  to  section  19aZ(a)(10(C) 
contained  in  section  1902(1)  of  the  Social 
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Security  Act  and  implementing 
regulations  at  42  CFR  435.121. 

To  quality  for  the  exception  to  section 
1902(a)(10)(C)  under  section  1902(f)  of 
the  Social  Security  Act  and 
implementing  regulations  at  42  CFR 
435.121,  States  must  use  Medicaid 
eligibility  creteria  for  the  aged,  blind 
and  disabled,  which  are  no  more 
restrictive  than  those  contained  in  the 
State's  January  1, 1972  Medicaid  State 
plan,  and  no  more  liberal  than  the 
requirements  of  the  Supplemental 
Security  Income  (SSI)  or  an  optional 
State  supplement  program. 

Under  the  SSI  program  an  individual's 
resources  are  accounted  for  as  of  the 
Hrst  moment  of  the  first  day  in  a  month 
(SSI  Program  Operations  Manual 
System  section  SI  01150.005).  If  at  that 
point  the  individual's  countable 
resources  are  less  than  or  equal  to  the 
allowable  resource  limit,  the  individual 
is  resource  eligible.  If,  however,  the 
countable  resources  exceed  the  resource 
level,  the  individual  is  ineligible  and 
remains  so  for  the  rest  of  the  month, 
regardless  of  whether  the  resources  are 
reduced  below  the  resource  level 
subsequently  during  the  month. 

Under  SPA  85-5  North  Carolina  would 
permit  medically  needy  aged,  blind  and 
disabled  individuals  with  excess 
countable  resources  as  of  the  Hrst 
moment  of  the  first  day  in  the  month  to 
become  eligible  if,  during  the  month,  the 
resources  are  reduced  to  the  resources 
limit.  Therefore,  HCFA  has  determined 
North  Carolina's  proposal  would  apply  a 
more  liberal  rule  than  permitted  xuider 
section  1902(f)  of  the  Social  Security  Act 
and  implementing  regulations  at  42  CFR 
435.121  to  quality  for  the  exception  to 
the  requirements  at  section 
1902(a){10)(C). 

The  notice  to  North  Carolina 
announcing  an  administrative  hearing  to 
reconsider  our  disapproval  of  its  State 
plan  amendment  reads  as  follows: 

Mr.  Phillip  J.  Kiric.  Jr. 

Secretary.  North  Carolina  Department  of 
Human  Resources.  325  North  Salisbury 
Street,  Raleigh,  North  Carolina  27811 
Dear  Mr.  Kirk:  This  is  to  advise  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprove  North  Carolina  State 
Plan  Amendment  85-5  was  received  on 
December  9. 1965.  You  have  requested  a 
reconsideration  of  whether  the  plan 
amendment  conforms  to  the  requirements  for 
approval  under  title  XIX  of  the  Social 
Seourity  Act  The  issue  to  be  considered  at  a 
hearing  on  your  request  for  reconsideration 
is:  Whether  the  plan  amendment  violates  the 
requirements  for  an  exception  to  section 
1902(a)(10)(C)  under  section  1902(fl  of  the 
Social  Security  Act  and  Federal  regulations 
at  42  CFR  435.121  l>ecause  it  would  permit 
medically  needy  aged,  blind  and  disabled 
individuals  with  excess  countable  resources 


as  of  the  first  moment  of  the  first  day  in  the 
month  to  become  eligible  if  during  the  month 
the  resources  are  reduced  to  the  resources 
limit. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  February  19, 1986  at  10  a.m.,  in 
the  5th  Floor  Conference  Room,  101  Marietta 
Tower,  Spring  and  Marietta  Streets.  Atlanta. 
Georgia.  If  this  date  if  not  acceptable,  we 
would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties. 

I  am  designating  Mr.  Albert  Miller  as  the 
presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
l>etween  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  594-8261. 

Sincerely  yours. 

C.  McClain  Haddow, 
Acting  Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 

U.S.C.  1318)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medicaid  Assistance 

Program) 

Dated:  January  6. 1986. 
C.  McClain  Haddow, 

Acting  Administrator.  Health  Care  Financing 
Administration. 
|FR  Doc.  86-659  Filed  l-9-«6:  8:45  am] 
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Public  Heatth  Service 

Privacy  Act  of  1974;  Report  of  New 
Computer  MatcMng  Progrw** 

agency:  Public  Health  Service  (PHS). 
HHS. 

action:  Notice  of  Computer  Matching 
Program — Verification  of  Licensure  and 
Other  Professional  Credentials  of  PHS 
Health  Professionals  in  the  PHS 
Commissioned  Corps  and  Civil  Service 
Personnel  Systems. 

summary:  The  Public  Health  Service  is 
providing  notice  that  the  Office  of 
Personnel  Management,  Office  of 
Management,  Office  of  the  Assistant 
Secretary  for  Health  will  conduct 
ongoing  computer  matches  of 
information  obtained  from  PHS 
personnel  records  and  application 
materials  for  all  PHS  health 
professionals  in  both  the  PHS 
Commissioned  Corps  and  Civil  Service 
personnel  systems.  These  records  will 
be  matched  with  records  from  various 
licensing  and  credentialing  bodies  to 
verify  information  provided  on 
personnel  records  and  to  ensure  that  all 
claimed  credentials  are  current  and  in 
good  standing. 

DATES:  The  matching  will  commence  as 
early  as  January  1986  and  will  be 


conducted  regularly  thereafter  for 
information  provided  on  new 
applications  for  employment,  and 
intermittently  as  updating  is  required 
concerning  the  credentialing  information 
of  individuals  already  employed  or 
holding  a  commission. 

ADDRESS:  Interested  individuals  may 
comment  on  the  proposed  matches  by 
writing  to  the  Director,  Office  of 
Personnel  Management,  Office  of 
Management,  Office  of  the  Assistant 
Secretary  for  Health,  PHS,  Room  18A- 
55,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Assistant  Surgeon  General  James  H. 
Eagen,  Deputy  Director,  Office  of 
Personnel  Management,  Office  of 
Management,  Office  of  the  Assistant 
Secretary  for  Health,  Room  18A-55. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857,  area  code  301-443- 
6571. 

SUPPLEMENTARY  INFORMATION:  Further 

information  regarding  the  matching 
program  is  provided  below.  This 
information  is  required  by  paragraph 
5.f.(l)  of  the  Revised  Supplemental 
Guidance  for  Conducting  Matching 
Programs,  issued  by  the  Office  of 
Management  and  Budget  (47  FR  21656, 
May  19, 1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  the  Office  of  Management 
and  Budget. 

the  Department  of  Health  and  Human 
Services  (DHHS)  provided  notice  in  the 
Federal  Register,  Vol.  50.  No.  225, 
Thursday,  November  21, 1985,  at  page 
48133,  that  the  Office  of  Inspector 
General  intends  to  conduct  a  related 
match  of  DHHS  civilian  physician 
records  against  records  of  the 
Federation  of  State  Medical  Boards  of 
the  United  States,  Inc.  This  match,  while 
complementary  to  matching  activities  of 
the  PHS,  is  distinct  from  PHS  activities 
in  a  number  of  significant  ways:  It  is 
designed  for  a  single,  specific  purpose, 
rather  than  to  be  an  integral  part  of  PHS 
human  resource  management 
procedures:  it  is  limited  to  civilian 
DHHS  physicians,  whereas  the  PHS 
matching  program  will  extend  to  all  PHS 
health  professionals;  it  is  to  be 
conducted  on  a  one-time,  rather  than  a 
recurring  basis;  and  it  is  limited  to 
Federation  of  State  Medical  Boards 
records,  as  opposed  to  a  variety  of 
licensing  and  credentialing 
organizations  in  both  the  public  and 
private  sectors. 


BEST  COPY  AVAILABLE 


Dated:  December  19. 1985. 
Wiiroid  ForbiMh. 

Deputy  Assistant  Secretory  for  Health 
Operations  and  Director,  Office  of 
Management. 

Veiiflcation  of  Uceming  and  Other 
Profesaional  Cred«ntiab  (rf  U.S.  PnbUc 
Health  Service  (PHS)  Hc^th 
Profesflkmals 

A.  Authority 

The  authorities  to  verify  an 
individual's  suitability  for  employiBent 
are:  42  U.S.C.  204  and  216(a).  for  PHS 
commissioned  officers;  and  5  U.S.C.  3301 
for  civil  service  en^jloyees. 

B.  Prograni  Description 

Purpose.  This  matching  program  is 
being  conducted  to  verify  information 
provided  by  applicants  for  employment 
in  the  Civil  Service  or  appointment  in 
the  Commissioned  Corps  about  their 
professional  status;  and  to  identify 
individuals  currently  employed,  serving 
on  active  duty,  or  who  hold  inactive 
reserve  commissions,  who  falsified^or 
failed  to  report  information  to  PHS 
about  the  status  of  their  professional 
credentials  when  that  information  may 
have  a  bearing  on  their  ability  to 
efTectively  perform  in  their  professional 
capacity. 

Organizations  Involved:  The  matches 
described  in  this  notice  will  be  made  on 
an  ongoing  basis  between  niS  and  a 
variety  of  licensing  and  credentialing 
organizations  in  both  the  public  and 
private  sectors.  For  example,  an 
agreement  for  such  an  ongoing  program 
is  being  negotiated  with  the  Federation 
of  State  Medical  Boards  of  the  United 
States,  Inc.,  for  a  computer  match  df 
personnel  records  of  physicians 
currently  employed  by  PHS. 

Procedures:  Because  the  matching 
program  will  be  conducted  with  a 
variety  of  credentialii^  organizations, 
the  actual  procedures  to  be  followed  in 
each  specific  matching  project  will  be 
controlled  by  the  written  agreement 
negotiated  with  the  organization. 
General  procedures  will  include 
generation  of  a  master  list  by  PHS; 
submission  of  the  Int  to  the  matdiing 
organization;  electrtmic  comparison  of 
the  records  of  boft  oisonizaticms; 
identification  of  conflicting  formation 
about  individuals,  known  as  hits;  and 
return  of  the  master  list  and  list  of 
identified  hits  to  PHS  for  follow-up. 

Follow-up:  The  cooflicting  information 
about  the  individuals  identffied  in  the 
match  will  be  verified  by  PHS 
contacting  the  state  Kcensure  board  or 
credentialing  body  invohred  for 
additional  iniformation;  contacting  the 
individual  identiHed  in  the  hit  and 
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requesting  him/her  to  correct,  update,  or 
explain  the  disrepancy  by  supplying 
appropriate  documentation;  and  by 
seeking  additional  verifying  information 
from  other  credentialing  bodies  when 
possible. 

Following  verification,  the  information 
collected  will  be  reviewed  to  determine 
whether  the  discrepancies  are  relevant 
to  an  individual's  e^'ectireness  as  a  PHS 
employee  or  officer.  If  a  positive 
determination  is  made,  the  indrvidual's 
file  will  be  provided  to  the  appropriate 
personnel  office  for  action  consistent 
with  existing  policies  and  procedures 
regarding  falsification  of  personnel 
records  and/or  misconduct.  When  the 
discrepancies  are  found  irrelevant,  the 
explanation  of  the  discrepancies  will  be 
sent  to  the  subject  individual  with  notice 
that  the  information  wt!l  be  placed  into 
his/her  official  personnel  folder  (tWF). 
Placement  in  the  OPF  will  prechide 
repeating  the  review  in  the  fnture  when 
identical  ccmiputer  matches  are  done. 

C.  Records  to  be  Matched 

Record  Source:  The  source  of  the 
information  contained  in  the  records  to 
be  matched  is  the  individoai  to  whom 
the  record  pertains. 

Systems  of  Records:  Records 
pertaining  to  FHS  commissioned  officers 
will  be  taken  bom  Privacy  Act  record 
system  09-37-0002,  "PHS  Commissioned 
Cmps  Personnel  Records.  HHS/OA»1/ 
OM,"  and  reports  resulting  from  the 
match  will  be  incorporated  into  record 
systems  09-37-002  and  0»-37-0006v 
"PHS  Commissioned  Corps  Grievance. 
Non-Board  and  Pre-Board  Involuntary 
Retirement/Separation  and  Disciplinary 
Files,  HHS/OASH/OM,"  as  published  in 
48  FR  51748  (November  10, 1983). 
Records  pertaining  to  PHS  Civil  Service 
employees  will  be  taken  from  Privacy 
Act  record  system  Om/GOVT-1. 
"General  Personnel  Records."  47  FR 
16489  (April  IB,  1982);  and  repots 
resulting  from  the  match  will  be 
incorporated  into  record  system  09-00- 
0020.  "Suitabibty  for  Enqikiynient 
Records.  HHS/OS/AS'ER.''  47  FR  45743 
(October  13, 1982).  Systems  09-37-0002 
and  OPM/GOVT-1  contain  the 
necessary  routine  uses  to  permit  the 
disdoeure  of  informatiaB  to  the 
credentialing  organizations. 

D.  Dates  of  Matching  Ptogram 

The  matching  program  will- start  as 
early  as  January  19B0.  and  will  be 
conducted  on  an  migofatg  basis  from  that 
point  forward. 

£1  Safegttards 

Matching  Organization:  The 
agreement  spedfyiag  Ae  terns  of  the 
matching  program  will  require  the 


licensing  or  credentialing  body  to:  1. 
Agree  that  PHS  has  sole  ownmhip  of 
and  rights  to  the  data  it  provides  for  the 
match  and  that  PHS  acquires  sole 
ownership  and  rights  to  the  data 
generated  as  hits  in  the  match;  2.  restrict 
access  to  the  computer  data  and  printed 
information  to  only  those  employees 
involved  in  the  matching  process  who 
have  a  need-to-know;  3.  retain  no  copies 
or  duplicates  of  the  information 
provided  by  PHS  or  generated  in  the 
match:  4.  return  all  data,  computer 
tapes,  and  written  information  to  PHS  in 
a  prompt.  sectu%  manner  when  the 
match  is  completed. 

PH&  PHS  will  select  and  prepare  data 
for  use  in  the  match  to  minimise  any  risk 
of  possible  unauthorized  disclosure. 
Access  to  the  computer  files  aad  printed 
information  is  restricted  to  only  those 
persons  associated  with  the  matching 
program  on  a  "need-to-4(now"  basis.  The 
records  and  tapes  are  physically 
secured.  Computer  tapes  are  protected 
by  the  use  of  passwords  to  prohibit 
unauthorized  access.  Once  the  data  has 
been  returned  to  PHS,  it  will  be  treated 
m  the  same  manner  as  all  information 
obtained  to  determine  an  individoal's 
suitability  for  employment  These 
procedures  are  in  accordance  with  HHS 
ADP  Systems  Manual,  Part  6.  "ADP 
Systems  Security." 

F.  Disposition  of  Records 

The  source  computer  tape  will  be 
erased  within  10  days  of  being  returned 
to  PHS.  Records  retained  as  hits  will  be 
treated  in  accordance  with  other 
personnel  records  related  to  an 
individual's  suitability  for  emplojrment. 

[FR  Doc.  86-560  Filed  1-9-86;  8:45  am] 


National  Toxicology  Program; 
Availability  of  Toctmieal  Roport  on 
iQKKMttufif  amr  wsranogeiiaaia 
Sttidiaa  Of  CMorobanxMW 

The  HHS'  National  Toxicology 
Program  today  annotmces  the 
availability  of  the  Technical  Report 
describing  toxicology  and 
carcinogenesis  studies  of  chlorobenzene. 
a  colorless,  volatile  liquid  onder 
standard  environmental  rfwyfc'tHfns  It  is 
used  primarily  as  a  solvent  [e^,  resins, 
dyes,  pesticides  and  perfumes),  a 
degreasing  agent,  and  a  chemical 
intermediate,  particulariy  in  the 
synthesis  of  niteochlopobmzenes. 

Toxicology  and  cardnogenesis  studies 
of  chlorobemtene  were  oondncted  by 
administering  the  chemical  in  com  oil  by 
gavage  to  groiqw  of  SO  male  and  SO 
female  F344/N  rats  and  50  female 
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B6C3Fi  mice  at  doses  of  60  or  120  mg/kg. 
Croups  of  50  male  B6C3Fi  mice  received 
30  or  60  mg/kg.  Chlorobenzene  was 
administered  five  times  per  week  for  103 
weeks.  The  chlorobenzene  doses  were 
chosen  on  the  basis  of  90-day  studies,  in 
which  doses  2-foId  or  greater  in  excess 
of  the  doses  used  in  the  2-year  study 
caused  death,  hepatocellular  necrosis, 
renal  tubular  injury,  thymic  necrosis,  or 
lymphoid  or  myeloid  depletion  of  bone 
marrow,  spleen  or  thymus. 

Under  the  conditions  of  these  studies, 
chlorobenzene  administration  increased 
the  occurrence  of  neoplastic  nodules  of 
the  liver  in  high  dose  (120/kg/day)  male 
F344/N  rats,  providing  some  evidence  of 
carcinogenicity  of  chlorobenzene  in 
male  rats.  Carcinogenic  effects  of 
chlorobenzene  were  not  observed  in 
female  F344/N  rats  or  in  male  or  female 
B6C3fi  mice. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of 
Chlorobenzene  in  F344/N  Rats  and 
B6C3Fi  Mice  (Gavage  Studies)  (TR  261) 
are  available  without  charge  from  the 
NTP  Public  Information  Office.  MD  B2- 
04.  P.O.  Box  12233.  Research  Triangle 
Park.  NC  27709.  Telephone  (919)  541- 
3991.  FTS:  629-3991. 

Dated:  lanuary  6, 1966. 
David  P.  Rail.  M.O..  Ph.D., 

Director. 

|FR  Doc.  86-536  Filed  1-9-86;  8:45  am) 

BILUNG  CODE  4140-01-M 


National  Toxicology  Program; 
Availability  of  Teciinical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  1,2-Oichlorot>enzene 

The  HHS"  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  toxicology  and 
carcinogenesis  studies  of  1.2- 
dichlorobenzene  (o-dichlorobenzene).  a 
major  use  of  which  is  as  an  intermediate 
in  the  synthesis  of  several  organic 
compounds  and  in  the  synthesis  of  the 
herbicides  propanil.  diuron,  and 
neburon.  It  is  used  as  an  industrial 
solvent  for  toluene  diisocyanate,  an 
additive  to  degreasing  agents,  a  heat- 
exchange  medium,  a  deodorant  for 
garbage  and  sewage,  an  ingredient  in 
paint  removers,  an  engine  cleaner  and 
de-inking  solvent,  and  a  solvent  and 
intermediate  in  dye  manufacture.  It  is 
also  used  as  an  insecticide  and  a 
fumigant  to  control  peach  tree  borers, 
baric  beetles,  qrubs,  and  termites  and  to 
kill  mites  and  other  insects  in  poultry 
houses  and  animal  sleeping  quarters. 

Two-year  toxicology  and 


carcinogenesis  studies  of  1.2- 
dichlorobenzene  were  conducted  by 
administering  the  test  chemical  in  com 
by  gavage  five  times  per  week  for  103 
weeks  to  groups  of  50  male  and  50 
female  F344/N  rats  and  B6C3F  i  mice  at 
doses  of  60  and  120  mg/kg.  Groups  of  50 
rats  and  50  mice  of  each  sex  received 
corn  oil  by  gavage  on  the  same  schedule 
and  served  as  vehicle  controls. 

Under  the  conditions  of  these  two- 
year  gavage  studies,  there  vias  no 
evidence*  of  carcinogenicity  of  1.2- 
dichlorobenzene  for  male  or  female 
F344/N  rats  or  B6C3F  i  mice  receiving  60 
or  120  mg/kg  per  day. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  1,2- 
Dichlorobenzcne  (o-Dichlorobenzene)  in 
F344/NRats  and B6C3Fi  Mice  (Gavage 
Studies)  (TR  255)  are  available  without 
charge  from  the  NTP  Public  Information 
Office.  MD  82-04.  P.O.  Box  12233. 
Research  Triangle  Park.  N.C.  27709. 
Telephone  (919)  541-3991.  FTS:  62»-3991. 

*The  NTP  uses  five  categories  of 
evidence  of  carcinogenicity  to 
summarize  the  strength  of  the  evidence 
observed  in  each  animal  study:  two 
categories  for  positive  results  ("clear 
evidence"  and  "some  evidence"),  one 
category  for  uncertain  findings 
("equivocal  evidence"),  one  category  for 
no  observable  effect  ("no  evidence"), 
and  one  category  for  studies  that  cannot 
be  evaluated  because  of  major  flaws 
("inadequate  study"). 

Dated:  January  6. 1986. 
David  P.  Rail.  M.D..  Ph.D.. 

Director 

ire  Doc.  86-537  Filed  1-9-86;  8:45  am) 

MIXING  COOE  414&-01-M 


National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Diallytphttialate 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  toxicology  and 
carcinogenesis  studies  of 
diallylphthalate,  a  widely  used  cross- 
linking  agent  for  unsaturated  polyesters. 
Diallylphthalate  or  diallylphthalate 
polyester  blends  are  used  primarily  as 
plasticizers  and  carriers  for  adding 
catalysts  and  pigments  to  polyesters  and 
in  molding,  electrical  parts,  laminating 
compounds,  and  impregnation  of  metal 
castings.  Rubber  compounds,  epoxy 
formulations,  and  polyurethane  foams 
may  also  contain  diallylphthalate. 

Toxicology  and  carcinogenesis  studies 
of  diallylphthalate  were  conducted  by 


administering  the  chemical  in  corn  oil  by 
gavage  to  groups  of  50  male  and  50 
female  F344/N  rats  at  doses  of  0  (vehicle 
control).  50.  or  100  mg/kg  5  days  per 
week  for  103  weeks.  The 
diallylphthalate  doses  used  in  the  2-year 
studies  were  chosen  on  the  basis  of  13- 
week  studies,  wherein  doses  of  200  or 
400  mg/kg  caused  death,  reductions  in 
body  weight  gains,  or  periportal 
hepatocellular  necrosis  and  fibrosis  in 
both  sexes. 

Under  the  conditions  of  this  study,  the 
administration  of  diallylphthalate  by 
gavage  in  com  oil  to  male  and  female 
F344/N  rats  for  2  years  caused  chronic 
liver  disease  characterized  by  periportal 
fibrosis  and  pigment  accumulation  and 
an  increased  severity  of  bile  duct 
hyperplasia.  The  incidence  of 
mononuclear  cell  leukemia  was 
increased  in  female  rats  receiving  100 
mg/kg  and  was  considered  to  be 
equivocal  evidence  of  carcinogenicity  of 
diallylphthalate  in  famale  rats.  There 
was  no  evidence  of  carcinogenicity  in 
male  rats. 

In  an  earlier  NTP  study  (TR  242) 
administration  of  diallylphthalate  by 
corn  oil  gavage  to  male  and  female 
B6C3Fi  mice  was  associated  with 
hyperplasia  and  inflammatory  lesions  of 
the  forestomach  in  both  sexes;  an 
increased  incidence  of  lymphomas  in 
male  mice  was  equivocally  related  to 
diallylphthalate  administration. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of 
Diallylphthalate  (Gavage  Studies)  in 
F344/NRats  (TR  284)  are  available 
without  charge  from  the  NTP  Public 
Information  Office.  MD  B2-04.  P.O.  Box 
12233.  Research  Triangle  Park.  NC 
27709.  Telephone  (191)  541-3991,  FTS: 
629-3991. 

Dated:  January  6, 1986. 
David  P.  Rail,  M.D..  Ph.D., 

Director. 

[FR  Doc.  86-538  Filed  1-9-86;  8:45  ami 

BILUNG  COOE  4140-01-M 


National  Toxicology  Program; 
Availability  of  Tectinical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Dimethyl  Hydrogen 
Phosphite 

The  HHS'  National  Program  today 
announces  the  availability  of  the 
Technical  Report  describing  toxicology 
and  carcinogenesis  studies  of  dimethyl 
hydrogen  phosphite  (DMHP).  Dimethyl 
hydrogen  phosphite,  a  colorless  liquid,  is 
a  neutral  ester  of  phosphorous  acid.  It  is 
used  as  an  intermediate  in  the 
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production  of  insecticides  and 
herbicides,  as  an  additive  to  lubricants, 
and  as  a  stabilizer  in  oil  and  plaster. 

Results  of  13-week  gavage  studies  in 
F344/N  rats  (0-400  mg  DMHP/kg  body 
weight)  and  in  B6C3F,  mice  (0-1,500  mg 
DMHP/kg  body  weight)  were  used  to 
identify  short-term  toxicity  and  to 
establish  doses  for  the  2-year  toxicology 
and  carcinogenesis  studies.  In  the  later 
studies,  DMHP  (greater  than  97%  pure) 
was  administered  for  103  weeks  in  com 
oil  by  gavage  to  groups  of  50  male  F344/ 
N  rats  and  to  groups  of  50  male  and  50 
female  B6C3Fi  mice  at  doses  of  0, 100,  or 
200  mg/kg  and  to  groups  of  50  female 
F344/N  rats  at  doses  of  0,  50.  or  100  mg/ 
kg. 

Under  the  conditions  of  these  gavage 
studies,  there  was  dear  evidence  of 
carcinogenicity*  in  male  F344/N  rats 
receiving  dimethyl  hydrogen  phosphite, 
as  shown  by  increased  incidences  of 
alveolar/bronchiolar  adenomas, 
alveolar/bronchiolar  carcinomas,  and 
squamous  cell  carcinomas  of  the  lung 
and  of  neoplasms  of  the  forestomach. 
There  was  equivocal  evidence  of 
carcinogenicity  in  female  F344/N  rats 
receiving  dimethyl  hydrogen  phosphite, 
as  shown  by  marginally  increased 
incidences  of  alveolar/bronchiolar 
carcinomas  of  the  lung  and  of 
neoplasms  of  the  forestomach.  There 
was  no  evidence  of  carcinogenicity  in 
male  or  female  B6C3Pi  mice  receiving 
dimethyl  hydrogen  phosphite  at  doses  of 
100  or  200  mg/kg  for  103  weeks. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Dimethyl 
Hydrogen  Phosphite  in  F344/N  Rats  and 
B6C3F,  Mice  {Gavage  Studies)  (TR  287) 
are  available  without  chai^ge  from  the 
NTP  Public  Information  Office,  MD  B2- 
04,  P.O.  Box  12233,  Research  Triangle 
Park,  NC  27709.  Telephone  (919)  541- 
3991,  FTS:  62»-3991. 

*  The  NTP  uses  five  categories  of 
evidence  of  carcinogenicity  to 
summarize  the  strength  of  the  evidence 
observed  in  each  animal  study:  two 
categories  for  positive  results  ("clear 
evidence"  and  "some  evidence"),  one 
category  for  uncertain  findings 
"(equivocal  evidence"),  one  category  for 
no  observable  effect  ("no  evidence"), 
and  one  category  for  studies  that  cannot 
be  evaluated  because  of  major  flaws 
("inadequate  study"). 

Dated:  January  6. 1986. 

David  P.  RaD,  MJ)..  PIlD.. 

Director. 

(FR  Dec  86-539  Piled  1-9-86;  8:45  am] 
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National  Toxicology  Program; 
Availability  of  Technical  Repoprt  on 
Toxicology  and  Carcinogenesis 
Studies  of  Propylene 

The  HHS*  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  toxicology  and 
carcinogenesis  studies  of  propylene. 
Propylene  (propane,  methylethlene, 
methyethene),  an  olefinic  hydrocarbon, 
is  a  colorless  gas  under  normal 
atmospheric  conditions.  It  is  used  as  a 
starting  material  in  the  production  of 
polypropylene  plastics  and  various 
other  chemicals,  including  acylonitrile, 
isopropyl  alcohol,  propylene  oxide, 
butyraldehyde,  cumene,  dodecane, 
nonene,  and  allyl  chloride. 

Toxicology  and  carcinogenesis  studies 
of  propylene  (greater  than  99%  pure) 
were  conducted  by  exposing  groups  of 
50  F344/N  rats  and  49  or  50  B6C3Fi  mice 
of  each  sex  to  propylene  in  air  by 
inhalation  at  concentrations  of  5,000  or 
10,000  ppm,  6  hours  per  day.  5  days  per 
week  for  103  weeks.  Other  groups  of  50 
rats  and  50  mice  of  each  sex  in 
chambers  received  air  only  on  the  same 
schedule  and  served  as  chamber 
controls.  The  highest  concentration  of 
propylene  that  was  considered  safe  for 
these  studies  was  10,000  ppm  because  of 
the  risk  of  explosion  that  can  occur  at 
higher  concentrations. 

Under  the  conditions  of  these  studies, 
there  was  no  evidence  of 
carcinogenicity*  in  male  and  female 
F344/N  rats  or  in  male  and  female 
B6C3Fi  mice  exposed  to  propylene  by 
inhalation  at  concentrations  of  5.000  or 
10.000  ppm  for  103  weeks.  In  the  nasal 
cavity,  propylene  induced  squamous 
metaplasia  of  the  respiratory  epithelium 
in  male  and  female  rats  and  epithelial 
hyperplasia  in  female  rats. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Propylene  in 
F344/N  Rats  and  B6C3Fi  Mice 
(Inhalation  Studies)  (TR  272)  are 
available  without  charge  from  the  NTP 
Public  Information  Office,  MD  B2-04, 
P.O.  Box  12233.  Research  Triangle  Park, 
NC  27709.  Telephone  (919)  541-3991. 
FTS:  629-3991. 

*The  NTP  uses  five  categories  of 
evidence  of  carcinogenicity  to 
summarize  the  strength  of  the  evidence 
observed  in  each  animal  study:  two 
categories  for  positive  results  ("clear 
evidence"  and  "some  evidence"),  one 
category  for  uncertain  findings 
("equivocal  evidence"),  one  category  for 
no  observable  effect  ("no  evidence"), 
and  one  category  for  studies  that  cannot 
be  evaluated  because  of  major  flaws 
("inadequate  study"). 


Dated:  January  6, 1986. 

David  P.  Rail,  M.D.,  Ph.D., 

Director. 

(FR  Doc.  86-^540  Filed  1-9-^:  8:45  am) 
BHJJNG  CODE  4140-01-41 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-C6-1579] 

Submission  of  Proposed  Information 
Collections  to  0MB 

AQENCV:  Office  of  Administration,  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  conmients  on  the 
subject  proposals. 

AODflESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman,  OMB  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington,  DC  20410.  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  fi^quently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
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Cristy,  Reports  Management  'Offioer  for 
the  Department.  His  aiddress  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  «ent  to  the  OKffi  Desk  'OflFicer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  descnbed  as  follows: 

Notice -of  Submissidn  of  Proposed 
Information  Collection  te-OMB 

Proposal:  Single  Family  Mortgage 

Insurance  on  Indian  Reservations  and 

Other  Restricted  Lands 
Office:  Housing 
Form  Number:  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Individuals  or 

Households  and  State  or  Local 

Governments 
Estimated  Burden  'Hours:  ■610 
Status:  Revision 
Contact:  Daniel  T. 'Berry,  HUD  (202)  755- 

6702:  Robert  Fishman.  GMB,  (202)  395- 

6880 

Authority:  Sec.  3507  of  (he  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  housing  end  Urban 
DevelopiMnt  Act.  42  U.SX.  aS3S(d). 

Dated:  Movember  29.  IMS 

Notice  of  Submisnoa  of  Ptqptaed 
Infoimafion  Collection  to  OMB 

Proposal:  Certificate  of  Needier  Healdi 
Facility  and  Assurance  of 
Enforcement  <of  State  Standards 

Office:  Housing 

Form  Number:  HUIJ-257&-HF 

FFequenQy«f  Submission:  On  Occasion 

Affected  Public:  State  or  Local 
Governments,  Businesses  or  Other 
For-Profit,  and  Non-ProTit  Institutions 

EstimfTted  Burden  Hours:  50 

Status:  Extension 

Contact:  C.  Edward  Lewis.  HUD  (202) 
755-6223;  TWbert  Fishman,  OMB.  (202) 
395-^6880 

Authority:  Sec.  3S07  of  the  Paperwork 
Reduction  Act  44  O.S.C.  3507;  Sec.  7(d)  of  the 
Department  offiousing  and  Urban 
Development  Act.  42  VS.C.  3S3S(d). 

Dated:  Decembers,  1986 

Notice  of  SubnaissioB  of  iPiQpaBed 
Informatian  CoHection  te  OMB 

Proposal:  Borrower  Hesponse  to  Title  I 

Collection  Letters 
Office:  Housing 
Form  Number  iHUD-B812-l 
Frequency  of  Subnnssion:  On  Occasion 
Affected  Pubhc  -Individuals  or 

Househdlds 
Estima  ted  Burden  IHoors:  «3 
Status:  Extension 
Contact:  PalrioiaD.:Schader,  MUD  (202) 

755-6857;  Robert  Fishmaa  t3MB,  (202) 

395-<e880 

Authority:  Sec  3307  (Jfihe  Paperwork 
Redurtimi  Act.  44  U.S;C.  3S07:  Sec.  7(d)  ofihe 


Department -of  Moining  ami 'LMMni 
Devdoptnent  Act,  42tU.S.'C.  85SS(d). 

Dated:  OecemberlZ.  1985 

Notice  of  Submission  of  Proposed 
Information  CoUectioa  is  OJktt 

Proposal:  Requisition  for  Advance  of 
Flexible  Subsidy  Funds-Request  for 
Transfer  of  Funds  from  ftwjoct 
Improvement  AcoourttJQuarterJy 
Performance  Report 

Office:  Housing 

Form  Nunftwr  HUD--9823A.  9823B.  and 

ge24A 

Frequency  e»f  Submission:  Qnartenly 
Affected  ?hiWic:  Businesses  or  Other 

Por4>roRt 
Estimated  "Burden  Hours:  3.«e0 
Status:  'Rernstatement 
Contact:  Joel  Balsham,  HUD  (Offi)  7S5- 

5654;  RdbeiH3%hman.  C^^  (202)  395- 

6880 

Authority:  See.  3507  af<he  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  erf  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  Novcniber  22, 1985 

Notice  of  Submissioa  of  Bfqpoaed 
InfeiaiatiBn  C«iU«ctnn't0  OMB 

Proposal:  Tenant  Participation  and 

Management  in  PubHc  and  Indian 

Housing 
Office:  Public  and  Indian  Housing 
Form  Number  None 
Frequency  of  Submission:  On  Occasion 
Affetited  Public:  Small  Businesses  or 

Organizations 
Estimated  Burden  Hours:  2«000 
Status:  New 
Contacrt:  Wayne  Hunter,  HUD.  (202) 

755-6713;  Robert  Fishman.  OMB,  (202) 

395-6680 

Authority:  Sec.  3S07  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42'U:S.C.  353S(d). 

Dated:  November  12, 1985 

Notice  of  Submission  of  Pxtpesed 
Informatian  CoHection  to  OMB 

Proposail:  ^et^  Management  Company 

Demonstration  in  ?*ublic  Housing 
Office:  Policy  Development  and 

Research 
Form  Number:  None 
Frequency  of  Siibmission:  Single-Time 
Affected  Public:  State  or  Local 

Govenrments 
Estimated 'Burden  Hours:  1,000 
Status:  New 
Contact:  David  EngelFfDD,  (202)  755- 

0640;  Robert  Irishman.  OMB.  (2e2)B95- 

6680 

Autliority:.Sec.  3507  oT  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 


Dated:  November  5. 1985 

Dennis  T.  Geer. 

Director,  Office  of  Information  Policies  and 
Systems. 

(ER  Doc.  86-^690  Filed  1-9-86:  8.'45  am] 
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DEPARTMENT  OF  WE  iHTEmOn 
Bureau  of  'Indian  Aftaics 

ClOMjr*  4nd  ConsoUdailion  «f  C«rtain 
Schoote -Opiated  by  ttf^Mfu  of 
Indian  AHain 

December  28.  (t986. 

This  notice  is  published  in  accordance 
wftii  the  author%'ddegffted  by  the 
Secretary  of  Ihe  interior  to  the  A-ssistant 
Secretary  of  inilian  Affairs  and 
subsequently  to  the  i3>eputy  Assistant 
Secretary  i)y  209  DM  8. 

In  accordanoe  with  section  50Z(c)(5]  of 
Pub.  1^  Qt-sai  MS  amended  by  Section 
1121(34  of  fiiik  L  99-^89,  the  bidian 
Eduoetion  Technical  Amendments  Act 
of  1985,  the  iollowing  formal  decisions 
have  been  made  to  close  and 
consolidate  oertain  edhoels  operated  by 
the  Bureau<of  Indian  Affairs:  (l)<Ciose 
the  Snewfladte  Peripheral  Oormitory;  (2) 
convert  the  finon  Boardii^  School  to  a 
peripheral  dormitory;  a»id  (3) 
consolidale  the  Toyei  'Boarding  School 
with  the  Creasewood  Boarding  School. 
These  decisions  are  io  he  effective  «t 
the  end  of  the  School  "Year  1985-1986. 

Any  additional  informatian 
concerning  these  decisions  can  be 
obtained  from  Ms.  Nanqj^-  C.  Garrett. 
Deputy  Director,  Office  of  Indian 
Education  Programs,  Bureau  of  Indian 
Affairs,  Main  Interior  Butlding.  Room 
3514,  telephone  number  (202)  343-2123. 

Hazel  E.EIbett. 

Acting  Deputy  Assistant  Secretary — Indian 
Affairs  (Operations). 

jFR  Doc.  86-525  Filed  1^9^86:  8:43  am] 
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Fish  «id  WOdflfe  Service 

Conferenoe  «f«ie  Parlies  to  ih« 
OMwnttON  onlnlerfMrtional  Trade  In 
Endaiifiil  Spades  «f  WHd  Patma 


AQENCV:  Fish  and  WiklUfe  Service. 
Interior. 

action:  Notice. 

summary:  The  Service  announces  the 
availability  .of  the  oificial  Jl^port  of  the 
U.S.  Delegation  to  the  Fifth  "Regular 
Meetingpf  the  Conference  of Ihe 'Parties 
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to  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora. 

ADDRESS:  Copies  of  the  report  may  be 
requested  from  the  U.S.  Fish  and 
Wildlife  Service,  Management 
Operations  Branch,  1000  North  Glebe 
Rd,  Room  611  Arlington,  Virginia  22201. 
Due  to  limited  supply,  requests  should 
be  limited  to  one  copy  per  person  or 
organization. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Parisot,  Chief,  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service.  1000  North  Glebe 
Road.  Room  611  Arlington.  Virginia 
22201  telephone  (703J  235-1937. 
SUPPtEMENTARY  INFORMATION:  In 
accordance  with  the  Service's  rules  for 
public  participation  in  the  development 
of  negotiating  positions  for  meetings  of 
the  Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora,  the  Service  announces  the 
availability  of  the  official  report  of  the 
U.S.  Delegation  to  the  Fifth  Regular 
Meeting  of  the  Conference  of  the  Parties 
held  in  Buenos  Aires,  Aj:gentina,  April 
22-May  3, 1985. 

Due  to  a  limited  supply  of  the  report, 
requests^should'be  limited  to  one  copy 
per  person  or  organization. 

This  notice  was  prepared  by  Arthur 
W.  Lazarowitz,  Federal  Wildlife  Permit 
Office. 

Dated:  January  7, 1986. 
Ronald  E.  Lamberison. 
Acting  Deputy  Director.  U.S.  Fish  and 
Wildlife  Service. 
[FR  Doc.  8&-574  Filed  l^«-86;  8:45  am] 

BHJJNOCOOE  4310-W-ll 


Bureau  of  LaiNf  Management 

Garnet  Resource  Management  Plan; 
Environmental  Impact  Statement; 
Butte  District,  MT 

AOCNCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  notice  that  the  Montana 
State  Director  has  approved,  in  a  Record 
of  Decision  (ROD),  die  resource 
management  plan  (RMP)  for  the  Garnet 
Resource  Area. 

summary:  The  approved  plan  will  be 
implemented  on  about  145,660  acres  of 
BLA4  administered  public  surface  and 
213,385  acres  of  mineral  estate.  The 
ROD  adopted  the  proposed  plan  that 
was  presented  in  the  final 
environmental  impact  statement  (EIS). 
This  plan  will  guide  future  management 
in  the  Resource  Area.  Concuirent  with 
the  signing  of  the  ROD,  the  Limestone 


Cliff  Area  of  Critical  Environmental 
Concern  (ACEC)  is  designated  pursuant 
to  the  auUiority  in  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
October  21, 1976  (section  202(c)(3))  and 
43  CFR  Parts  1610,  8223  and  8351.2. 

Location  of  Document:  The  ROD  and 
associated  draft  and  final  EISs  are 
available  at  the  Butte  District  Office,  106 
North  Parkmont,  Butte,  Montana,  and 
the  Garnet  Resource  Area  Office,  3255 
Fort  Missoula  Road,  Missoula,  Montana. 
In  addition  copies  are  available  at  the 
BLM  Montna  State  Office,  222  North 
32nd  Street,  Billings,  Montana,  and  in 
the  Missoula,  Granite,  Powell,  Silver 
Bow  and  Lewis  and  Clark  County 
Libraries. 

Public  Participation:  The  public  was 
invited  to  participate  in  the  RMP  in  issue 
identification  and  development  of 
planning  criteria,  during  a  90-day 
comment  period  allowed  on  the  draft 
EIS  and  at  a  public  hearing  held  during 
the  comment  period.  No  protests  were 
received  during  the  30-day  protest 
period  allowed  after  publication  of  the 
final  EIS. 

SUPPLEMENTARY  INFORMATION:  Five 

management  alternatives  were 
developed  during  the  planning  process 
and  were  analyzed  in  the  EIS.  The 
alternatives  were  "No  Action"  (or 
continuation  of  existing  jnanagement), 
an  alternative  emphasizing 
environmental  protection,  an  alternative 
emphasizing  partial  wilderness,  one 
emphasizing  resource  production  and  a 
balanced  alternative.  The  balanced 
alternative  was  selected  for  the 
proposed  management  plan  in  the  final 
EIS  and  is  the  plan  approved  by  this 
ROD.  It  presents  a  cost-effective  plan 
that  best  responds  to  the  issues  in  a 
multiple  use/sustained  yield  framework. 
It  provides  for  a  variety  of  resource  uses 
and  protects  the  enviroimient  through 
mitigation  of  impacts.  The  approved 
plan  includes  all  practicable  mitigation. 
After  implementation,  other  site- 
specific  mitigation  may  be  required  to 
address  impacts  from  specific  land  use 
proposals. 

Three  wilderness  study  areas  (WSAs) 
will  continue  to  be  managed  under  the 
interim  wilderness  guideline  until 
Congress  determines  whether  or  not 
they  will  be  designated  as  wilderness 
areas.  These  are  Wales  Creek,  Hoodoo 
Mountain  and  Quigg  West.  A  fourth 
WSA,  Gallagher  Greek,  was  studied 
under  the  authority  of  section  202  of  the 
FLPMA,  and  was  recommended  in  the 
final  RMP/EIS  as  not  suitable  for 
wilderness  designation.  Concurrent  with 
the  signing  of  the  ROD  the  Gallagher 
Creek  WSA  will  be  managed  as 
recommended  in  the  approved  plan.  A 


wilderness  report  recommending  that 
Quigg  West  WSA  be  designated  as 
wilderness  and  that  the  Wales  Creek 
and  Hoodov  Mountain  WSAs  not  be 
designated  as  wilderness  will  be  sent  to 
the  Secretary  of  the  Interior.  Should 
Congress  decide  to  adopt  these 
recommendations,  the  WSAs  will  be 
managed  as  outlined  in  the  RMP.  Should 
Congress  decide  to  designate  the  Wales 
Creek  or  the  Hoodoo  Mountain  WSAs 
as  wilderness,  or  the  Quigg  West  WSA 
as  nonwildemess,  the  RMP  will  be 
modified  as  necessary  and  the  areas 
will  be  managed  accordingly. 

Progress  toward  accomplishing  goals 
and  objectives  in  the  plan  will  be 
monitored.  The  plan  will  be  maintained 
to  keep  it  current.  It  may  be  amended  or 
a  new  plan  developed  if  management 
goals  and  objectives  change. 
D«an  Stepanek,       *' 
State  Director. 
Deceml>er  30, 1985. 
State  Director. 

[FR  Doc.  86-417  Filed  1-9-86:  8:45  am] 
BiLUNQ  COOe  43tO-ON-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  HauHng  Operations 

January  7, 1986. 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Airborne  Freight 
Corporation,  190  Queen  Anne  Avenue 
North,  Seattle,  Washington  98111. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
states  of  incorporation:  Airborne 
Express,  Inc.— -Delaware  Aviafion  Fuel, 
Inc. — Ohio. 

James  H.  Bayne. 

Secretary. 

(FR  Doc  88-S63  Filed  1-9-68;  8:45  am] 

BIUINQCOOC  703S-01-M 


[Docket  Na  AB-26  (Sub  33X)] 

Souttiem  Railway  Co.  ft  Southern 
Rattway'Carolina  Division; 
Abandonment  and  Discontinuance  of 
Service  Exemption:  In  Ruttierford  and 
Cleveland  Counties,  NC 

Southern  Railway  Company  (SRC) 
and  Southern  Railway-Carolina  Division 
(Carolina)  have  filed  a  notice  of 


BEST  COPY  AVAILABLE 
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exeniption  imder49  CFH 11S2  Subpart 
F — Exempt  Abandonments  and 
Discontinuance  of  Service  and  Trackage 
Rights. '  Carolina  seeks  to  abandon  and 
SjK;  seeks  to  discontinue  service  over 
appreximoteiy  l&S-miles  of  (rack 
between  Kfile9>a8t  SB-15A.0  near  Shelby, 
and  Milepost  SB-158.1  near  the  station 
of  CoBshel:  and  between  Milepest  SB- 
iei.l  near  Lattimore  and  Milepost  SB- 
17S.5  near  Forest  Ci^,  iocated  in 
Rutherford  «nd  Cleveland  Counties,  NC. 

Applications  have  ca'tified  (1)  that  no 
local  IrafHc  has  moved  over  the  line  for 
at  least  2  years  and  that  overiiead  IrafBc 
may  be  rerouted,  and  (2)  that  do  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user]  regarding  cessation  of  service 
over  the  line«itheris  pending  with  Ai 
Commission  or  any  U.S.  District  Court 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  Bting  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  or  discontinuance  of 
service  shall  be  protected  pursuant  to 
Oregon  Short  Line  R.  Co.-Abendonment- 
Goshen.  360 1.CC.  91  (1979). 

The  exemption  Tvill  be  effective 
Febroary  9, 1988  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  iiled  by  January  21, 1986,  axMl 
petitions  for  reoonsideration.  including 
environmental,  energy,  and  public  use 
concerns,  must  l>e  filed  by  January  30, 
1986,  witib:  Office  of  the  Secretary,  X^ase 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  fhe 
Commission  should  be  sent  to 
applicant's  representative:  Nancy  S. 
Fleischman.  1050  Connecticut  Avenue 
NW„  Suite  740,  Washington,  DC  20036. 

If  the  notice  of  exemption  contains 
false  «r  misleadii^g  inforraafion.  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  pfirties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  January  3. 1966. 


By  the  Commtflsion,  Jane  F.  Mackall,  Acting 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 
SeCKtary. 

(PR  Doc.  88-58S  Filed  1~9-M;  e.-45  am] 
BNJJNGCOBC  70»^n-M 

(nnanca  DociMt  No.  90746] 

Southecn  Aailway  Co.— Track«ga 
Rights;  Seaboard  Systeaa  Railroad, 
lnc.;€xemptien 

Seaboard  System  Railroad,  Inc.,  has 
agreed  to  grant  trackage  rtj^ts  to 
SouO»em  Railway  Company  between 
Shelby  andPorest  City,  NC,  a  distance 
of  approximately  22.8  miles.  The  rights 
granted  are  overhead  -trackage  rights 
with  die  right  to  enter  and  leave  the 
trackage  at  specified  points  to  serve 
customers  located  on  connecting 
trackage.  The  trackage  rights  will  be 
effective  December  30, 1985,  or  as  soon 
thereafter  as  related  abandonment  and 
discontinuance  and  construction  and 
operation  exemptions  become  effective. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7l.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10S05(d)  may 
be  filed  at  any  time.  The  filing  «f  a 
petition  to  revoke  will  not  stay  the 
transadtion. 

Dated:  January  3, 198& 
By  the  Conunlssion.  Jane  F.  Mackall,  Acting 
Director,  Office  of  Proceedings. 

Jamas  U.  Bayne, 

Secretary. 

[FR  Doc.  8»-664  Piled  1-0^86:  8:45  «mj 

I  COBB  TBM  Ol-ai 


■  Simultaneously  wriththls  noHca:  [1)  SRC  has 
filed  a  notice  in  FD  No.  30746.  Southern  Ry.  Co.— 
Trackase  RjgJtts—Seaboani  Sylems  JUL  Inc.  of 
exemption  for  trackaae  riglits  over  appisxlmalely 
22.8-miles  of  Seaboord^SjrstemfK.'inc.'i  line 
l>etweaii  Shalby  and  PasMttSty.  NC  and  (2)  SRC 
and  Camliiia  have  filad-a  potltiin  tai  FD  Na  3(^46 
(Sub-Na  1).  SoaUtemiljr.  Co.  end  Southern  Ry.— 
Carolina  Div. — Constmction  of  Connection 
Tractm — £re/i>p/ioo..forexainptian  from  tsgulatlan 
for  constiuction  of  and  operation  over  three  new 
ronnection  tracks  at  9h«iby.  near  Conshel.  and  St 
Forest  City.  NC  a  total  df  approximately  TIB  feet. 


DEPARTMENT  OF  JUSTICE 

Drug  £ntof«*fnent  Administoatioa 

Ronald  W.  Andramra,  ILD^  Denial  of 
Application 

On  Otitdber  1, 1985,  the  Deputy 
Assistant  Administrator,  Office  of 
DhForsion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  to  Ronald 
W.  Andrews,  M.D.  of  5308  N.  Broad 
Stnet,  Philadelphia,  Pennsylvania  19141, 
an  Order  lo  Show  Cause  proposing  to 
deny  liis  application,  axecuted  on 
January  7, 1985,  for  registration  as  a 
pnctitioner  onder  Zi.  U.S.C  823(f).  The 
proposed  action  was  predicated  upon 
Dr.  Andrews'  controlled  substance- 
related  felony  conviction  on  June  30, 
1982,  in  the  United  States  District  Court 
for  the  Eastern  District  of  Penn^^hrania. 
in  addition.  Dr.  Andrews  is  not 
authorized,  by  the  Commonwealth  of 
Pennsylvania  te  handled  controlled 
substances. 


The  Order  to  Show  Cause  was  sent  to 
Dr.  Andrews  by  r^stered  mail.  DEA 
received  the  return  receipt  which 
indicated  that  the  Order  to  Show  Cause 
was  received  on  October  5, 1985.  More 
than  thirty  dfiiys  have  passed  since  the 
Order  to  ShowCaose  was  served  and 
the  Drug  Enforcement  Administration 
has  received  no  resjsonse  ftiereto. 
Pursuant  to  21  €FR  1301.54  («,]  and  (d). 
Dr.  Andrews  is  deemed  to  have  waived 
his  opportunity  lor  a  hearing. 
Accordingly,  the  Administrator  now 
enters  his  final  order  in  this  matter 
without  a  hearing  and  based  on  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that  on  June 
30, 1982.  Dr.  Andrews  was  convicted, 
following  a  jury  trial,  sf  nine  counts  of 
illegal  distribution  of  controlled 
substances.  Dr.  Andrews  wrote 
prescriptions  to  DEA  undercover  agents 
for  Quaalude  (methaqualone),  Seconal 
(secobarliitalj  andDesoxya 
(meihamphetamine],  all  heavily  abused 
Schedule  U  controlled  siibstances. 
Mefhaqualoae  has  since  been  placed  in 
Schedule  I.  Dr.  Andrews  also  wrote  the 
undercover  agents  prescriptions  for 
Tussionex  {hydrocodone],  a  Schedule  III 
controlled  substance.  There  was  no 
medioal  justification  for  these 
prescriptions.  These  are  felony 
convictions  relating  to  controlled 
substances. 

On  Jime  3, 1982,  Dr.  Andrews 
submitted  an  application  for  renewal  of 
this  DEA  Certificate  of  Registration 
AA9000629.  In  a  final  order  fornid  at 
Voliune  47,  Federd  Regiater,  page  56745 
(December  20, 1982J,  the  then  Acting 
Administreftor  dersed  Dr.  Andrews' 
application  for  renewed  of  his  YJEA. 
registration,  effective  January  19, 1983. 

On  January  7, 1985,  Dr.  Andrews 
applied  for  a  tww  DEA  Certificate  of 
Registration.  This  application  is  the 
subject  of  this  final  order.  Based  on  Dr. 
Andrews'  controlled  substance-reJated 
felony  convictions,  lawful  grounds  exist 
to  deny  this  application  for  registration. 
21  U.S.C.  824(a)(2). 

In  an  order  dated  March  1, 1985.  the 
State  Boaid  of  Medioal  Education  and 
Licensure  revoked  Dr.  Andrews'  license 
to  practive  medicine  in  the 
Commonwealth  of  Pennsylvania.  DEIA 
has  consistently  held  that  if  a  registrant 
or  applicant  is  withovt  ae^iority  to 
handle  oontroHed  substances  under  the 
laws  of  the  state  hi  which  "he  practioes 
or  proposes  to  praofioe,  DEA  i«  witholit 
statutory  autlKn<ity  to  fseoe  er  vmintein 
a  registration.  See.  Avner  Kauffmam. 
MJ3..  Dookdt  Ne.  W-«.  Sd  FR  84308 
(1985);  Sam  S.  Miatmi,  D.O.,  5G  HI  11469 
(1885)  and  caaes  cited  Itterein. 
Therefore,  D^  is  precluded  from 
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registering  Dr.  Andrews  under  21  U.S.C. 
823(f).  ' 

Since  Dr.  Andrews  did  not  offer 
evidence  of  any  mitigating 
circumstances,  the  Administrator  has  no 
choice  but  to  deny  Dr.  Andrews' 
application  for  registration.. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b],  hereby  orders  that  the 
application  of  Ronald  W.  Andrews, 
M.D.,  for  registration  under  the 
Controlled  Substances  Act,  be,  and  it 
hereby  is  denied. 

.  Dated:  January  6. 1985. 

Jolu  C.  Lawn, 

Administrator. 

|FR  Doc.  86-519  Piled  l-9-«6;  8:45  am] 

WLUNO  CODE  441IMW-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Carville-National  Leatt>er  Co.,  Inc.,  et 
al.;  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
December  30, 1985 — ^January  3, 1986. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sal.es  or  production,  or  both, 
of  the  Arm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  die  Arm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  the  following  case  the  investigation 
revealed  that  criterion  (1)  has  not  been 
met  for  the  reason  specified. 
TA-W-16.247:  Carville-National 
Leather  Co..  Johnstown,  NY 


Employment  did  not  decline  during 
the  relevant  period  as  required  for 
certification. 

Affitmative  Determinations 

TA-W-16.250;  Fashion  Tanning  Co., 
Inc.,  Gloversville,  NY 
A  certiHcaUon  was  issued  covering  all 
workers  of  the  Hrm  separated  on  or  after 
July  23, 1984. 

TA-W-16,167:  Summit  Hill  Distribution 
Center,  Summit  Hill,  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  5, 1984  and  before  May  1, 1985. 

TA-W-16,167A;  Loomtogs,  Inc.,  New 
York,  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  S,  1984  and  before  February  1, 1985. 

TA-  W-16, 167B;1  Fred  Perry  Sportwear, 
New  York,  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  5, 1984  and  before  February  1, 19d5. 

TA-W-16,226;  Stromberg  Carlson, 

Hybrid  Microelectronic  DepL,  Lake 
Mary,  PL 
A  certification  was  issued  covering  all 

workers  of  Hybrid  Microelectronic 

Department  separated  on  or  after  March 

1, 1985. 

TA-W-16,278;  American  Standard,  Inc., 
New  Orleans,  LA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
March  1, 1985  and  before  December  1, 
1985. 

TA-W-16,181;  B.F.  Goodrich  Co.,  Exeter, 
PA 
A  certification  was  issued  covering  all 
workers  of  the  Exeter,  PA  plant 
separated  on  or  after  January  1, 1985 
and  before  December  1, 1985. 

TA-W-16.386;  B.F.  Goodrich  Co., 
Miami,  OK 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  tires  separated  on 
or  after  January  1, 1985  and  all  workers 
engaged  in  employment  related  to  the 
production  of  inner  tubes  separated  on 
or  after  July  20, 1985. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  December  30, 
1985 — lanaury  3, 1986.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor  601  D  Street,  NW., 
Washington,  DC  during  normal  business 
hours  or  will  be  mailed  to  persons  who 
write  to  the  above  address. 


Dated:  January  7, 1986. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  86-610  Filed  1-9-86:  8:45  am] 

MLUNQCOOE  4S1O-30-M 


Westinghouse  Electric  Corp^  et  al^ 
Determinations  Regarding  EHgibiity  To 
Apply  for  Workers  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  tiie 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligiblity  to  apply  for  adjustment 
assistance  issued  during  the  preiod 
November  4, 1985— November  8, 1985. 

In  order  for  an  affirmative 
determination  to  be  made  and 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirement  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of 
proporation  of  the  workers  in  the 
workers,  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  of  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  die  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importanUy  to  worker 
separations  at  the  firm. 

TA-W-16,101;  Westinghouse  Electric 

Corp.,  Power  Generation 

Operations  Div.,  Lester,  PA 
TA-W-ie.lll:  Westinghouse  Electric 

Corp.,  Power  Generation 

Operations  Div.,  Concordville,  PA 
TA-W-16,109;  Phoenix  Forging 

Company,  Catasuqua,  PA 
TA-W-16,106;  J.P.  Tanning  Company, 

Inc.,  Haverhill,  MA 
TA-W-16,113;  Arcadian  Corp.,  Helena. 

AR 
TA-W-16,139:  Chruch  &Dwight  Co., 

Inc.,  Solvay,  NY 
TA-W-16,126;  Boise  Cascade  Corp., 

Plywood  &  Small  Log  Div.,  Kettle 

Falls,  WA 


mo 
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Affinnative  Detenninafiens 

TA-W-16.154:  Peerless  Sportsware 

Compairy.  Inc.,  South  Bosteir,  MA 
A  certification  was  issued  covering  ali 
workers  of  flie  frrm  separated  on  or  after 
June  24. 1984  and  before  January  15. 
1985. 
TA-W-16.127:  Champ  ioa  International 

Corp..  Libby  Sawmill.  Libby  MT 
A  oertiftcatien  was  issued  covering  all 
workers  cff  the  firm  engaged  in  the 
production  of  lumber  separated  on  or 
after  June  18. 1984. 
TA-W-ie.l14:  Bard-Parker,  Hancock, 

New  York 
A  certiHcation  was  issued  covering  all 
workers  of  the  Arm  separated  on  or  after 
April  1, 1985. 
TA-W-milB;  Kent  Plastics  Corp.. 

Evansiville,  IN 
A  certification  %vas  issued  fevering  all 
workers  of  the  firm  separated  on  or  after 
June  33. 1984. 
TA-W-1&CS9:  Xerox  Corporotioa. 

Inine.  CA 
A  certification  was  issued  covermg  all 
workers  of  the  firm  s^arated  on  or  after 
January  1. 1985  and  before  Octedier  31, 
1985. 
TA-W-16.117:  Flat  Rher  Class 

Company,  flat  River.  MO 
A  certification  was  issued  covering  aU 
workers  of  the  firm  separated  on  or  after 
September  1. 1984. 
T.A-W-16.124:  VS.  Steel  Mining 

Company,  hic.  Leckrone  Treating 

Plant.  Leckrone.  PA 
A  certificfttioa  was  issued  covering  all 
workers  ef  flie  firm  8<(parated  on  or  after 
Sejttember  1, 1984  and  before  December 
31. 1984. 
T.^-W-16.040:  Ohio  Brass  Company. 

BaPberton.  Ohio 
A  certification  was  issued  co<vering  all 
workers  of  the  rntm  separated  on  or  Jifter 
Niay  1. 1984  aad  before  )u}y  IS,  1965. 
TA-W-16,e^  Bedhrar  Management 

Corp..  Bolivar,  MO 
A  certification  was  issued  covering  all 
workers  of  the  firm  s^wrated  on  or  after 
May  13. 1984  and  before  August  31, 1985. 
TA  -  W-iemS;  Champion  Jntemaiional 

Corp..  Bonner  SawjniU.  Bonner.  MT 
A  certification  was  issued  oovering  all 
workers  of  the  firm  separated  on  or  after 
June  7, 1984. 


TA-iV-l&tm;  Gregory  forest  Products. 
Inc.,  Gkmdale.  091 
A  certification  was  issued  oovering  all 
workers  of  the  fim  separated  on  or  after 
January  1. 1985. 

TA-W-T6.128;  Chicago  Pneunatic  Tool 
Company,  Utica.  NY 
A  certification  -was  issoed  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1985. 

TA-W-16.  MR-  Bearfoot  Corporation. 
Wadsworth.OH 
Aoertifioafion  was  issoed  covering  all 
woiicers  of  (he  firm  separated  on  or  after 
June  24, 1964. 

TA-W-16.137;  Burlington  Industries. 
Inc..  Vinton.  VA 
Aoertification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
JaBoary  1, 1985. 

TA-W-iB.li9;  Martin  MarieUa 
aluminum.  TheDoUes.OR 
A  certification  was  issued  covering  all 
woricers  of  Sie  firm  separated  on  or  after 
June  7. 1984. 

TA-  W-16, 115;  Common  wealth 

Aluminum  Corp.,  Goldendale,  WA 
A  certification  was  issued -covering  all 
workers  of  the  firm  separated  on  or  after 
Jmrc  7. 1984. 

TA-W-16.115A:  Commonwealth 
Aluminum  Corp..  Lewisport.  KY 
A  certification  was  issued  covering  all 
workers  of  the  firm  «^arated  on  or  after 
June  7, 1984. 

TA-W-16.f)35  and  TA-W-16,037; 
BeStkhem  Steel  Corp.,  Bar,  Rod 
and  Wire  Division,  Johnstawn,  PA 

A  certification  was  issued  covering 
workers  of  Ihe  hna  engaged  in  Ibe 
production  of  steel  bars  separated  on  or 
atfter  October  1,  lfl84.  A  certification 
was  issued  covering  all  odier  workers  of 
the  firm  separated  on  or  after  March  1, 
1985. 

I  hereby  certify  that  the 
aforemerrfionefl  determinations  were 
issued  during  the  period  November  4, 
MBS — ^November  8, 1985.  Copies  of  these 
determinations  are  available  for 
inspeoHon  in  Room  6434,  TJ.S. 
Dqmrtment  of  Labor  801  D  Street  NW., 
Wasbrngton.  DC  during  normal  business 
hours  or  will  be  mailed  to  presons  who 
write  to  the  above  address. 


Dated:  Nevsmber  12, 1985. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjtistmenl 

Assistance. 

[m  Doc.  88-6H  Fifed  l-»-ee;  8:45  am] 

MIXING  COM  <91»^3D-« 


B.F. 


•fGHglMlty 


To  Apply  tor 
Assistance 

Petitions  1iave3>eeii  Hied  with  the 
Secretary  oT  Laibor  under  section  22i;(a] 
of  the  Trade  Act  of  1874  ("the  AcfH  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  trf these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Emptojanent 
and  Training  Adninisti«tien,  lias 
instituted  investigations  pursuant  to 
section  221  (a]  of  the  Act. 

"Hie  purpose  of  eat^  of  the 
investigations  is  io  detennine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistaace -under  Tille  U, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
deteamiirttioii  of  tha^dteoo  which  total 
or  partial  aaparations  b^ian  or 
threatened  <te  ibegin  and  4)w  subdin/ision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  subatanfid  iiftereat  in  the 
subject  matter  of  tbeinveatigationB  may 
request  a  pabKc  hearing,  provided  such 
re^neat  is  filed  in  writing  witt  tfw 
Director,  Office  of  Trade  Adjuatment 
Assistance,  at  ^e  address  shewn  below, 
not  later  Ihan  Janoary  21, 1986. 

Interested  persens  4ue  invited  to 
submit  written  comnieHts  regarding  the 
subjaoled  aurttar  ef  the  investigatians  to 
the  OarectoE,  Office  of  Trade  Adjustment 
Asaistsnoe.  jU  tise  address  shown  below, 
not  later  than  January  21, 1986. 

The  petitions  filed  in  this  case  are 
available  for  iaapection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  E^nployment  and  Training 
Administration,  U.S.  Department  of 
Labor.  681  D  Streeft  NW..  Washington, 
DC  20213. 

Signed  at  Washington.  DC  this  23rd  day  of 
December  188S. 
Marvin  M.  Fooks, 

Director.  Office  of  Trxide  Adjustment 
Assistance. 


Appendix 


PvMonoT.  UMOf/wofMft  Of  teftw  ■•WniWS  w— ~ 


kocMon 


Osl*         Oateo< 


No. 


Artdm  produced 


BF    Gaodnch  Ca.   fliliiieU   «  OcvMwnwM.   Cmum 

(nwxkars). 
Belhtefwm  Slael  Coip.  («»o*«««) - — 

BetNaiwin  Sleal  Co..  NidMlral  KaaMMr  Dw.  (USWA) 

CF«I  SlertCofR  (USWH) _ - 


aracksMie.  OH 

86lhl6h0(n.  PA. 

Lebanoo,  PA.... 
PMbto.  CO 


12/S/B5 

reni/85 

t2/2SJ«6 

i2/n/B$ 


12/4/a6 

12/B/85 

11/W/S6 
12/1D/aS 


TA-W-16.9e8 

TA-W-t6,9e4 

TA-W-t«je6 
TA-W-16.g66 


OWc*  Markers— Accouwing  Dapt  Account*  PayaU*. 

ptoyeeBanaMa.'Olv. 
induamaii 
Rail.luba. 
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APf>ENiMi(— Conlintwd 


Petitioner:  Uraon/Mcttera  or  lonnar  woitars  ot— 


CWC  Caitingi  Oiv .  Textron.  Mc  (UAW) .. 


Caktorn*  Mentrfadunng  ^meriien) - — 

C>i«mp«)n  hiieiimiuiil  Hanlbovd  Oee  Operation  pwA) 

Commercial  Sneering,  Inc.  <USWA) 

&o««n  Zellbefbaeh  Corp  (IWA) — _ 

Duchess  Footweer  (workers) 

EsHO  Hand  Toole  ^marliera) _ - 

General  Eiectnc  Co.  (IUE)....„ _ _ ~ 

Howard  Untanm  (ACTWIO 

KnoxwMe  Glowe  Co.  (ACTWU) - 

LTV  Steel  Company  (woflter^ 

M«al«*»on.  lac  9I  Aikwaae  ^ACTWU) .-.. 

Maslerson.  Inc.  0)  Artiansas  (ACTWU) 

Meyer  tadustnat  <Beilermaliofa) 

Timet  (wortiert) 

Time)  (worttera) — - 

Timet  (wor1<ers) 

Umversai  Optical  Co.  (workers) 

Wilnor  Wood  Products  Co  (workers) - ... 

Wilian  Sporang  Gebds  Co.  (Taawileis).- — 

Baldwin  tiportiw—r  «(Ui*U)..— — - 

Intel  Corporation  (companyl  (4  ptantat - ~. 

Intel  Coipowiiert  (ce^tpe^y^  ffi^anttil 

Intel  Corporakon  (aernpaiy)— •*• — 

Intel  Corporation  (compaM  (12  #<ants) » - 

Intel  Corporation  (compeny).„ 

Intel  Corporabeo  (oompaurt  0  ftai*^ 

krtel  Cocporakon  (ooavanr).- 

Intel  Corporation  (company).. 

mtel  CoparaMa  tconipaeyl  14  ptonia) 
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SpnqgMd.  MA...... 
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Knoxvaa,  TN 
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TA-W-17,01S  .. 

TA-W-17.016  .. 
TA-W-1 7,01 7.. 
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TA-W-17.019... 
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TA-W-17fl21    . 

TA-W-17.022  .. 

TA-W-1 7.023... 

TA-W-1 7,024  . 

TA-W-17.025.. 

TA-W-17.026... 

TA-W-17.027.. 

TA-KK-17.028.. 

TA-W-1 7.021.. 

TA-W-17.036.. 

TA-W-17,031 .. 

TA-kV-17fl32.. 

TA-W-1 7.03J. 

TA-W-17,034.. 

TA-k»-t7.03$.. 

TA-W-17.036.. 

TA-W-t7.037.. 

TA-W-1 7.0S8.. 

TA4M-17.039. 

TA4W-17A48.. 

TA-W-17.041 .. 
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TA-W-1 7.047. 

TA-W-17.0a. 
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duty   bkxAs.   and   head   lor   HN 
engines 
Men's  and  boys'  autsrwa 
Parkcte  haidboanl  products. 


t-IO 


C^asual  woawo^  wear. 
Ratchets,  anencties.  sockets. 
Light  bi*a. 
(Jfulormft. 
Work  gloves 
Haa8t]oartars  staff 

Men's  outerwear 

Tubiiar  steel  poles 

Canweraion  o^mgols  InKi  mianwm  mM  pniducte. 

Titanium  sponge 

Headquarters — office 

Eyeglass  trames.  metal  and  plastic 

Heels  tor  shoes. 

GoH  OdM  and  goH  baks 

Contractors  of  ladies  sports woer. 

Support  knokona  «  Ml|  of  EPROM5 

Administrative  support  function 

Wwahouse.  EPROMS  6  DRAMS. 

Support  fuctions. 

Suixxxl  training  center 

Mtg  a  warehoKse  of  EPROMS 

Research  &  devetopment. 

EPROMISMfg. 

Support,  technical 


MIg  EPROMS. 

Support-DRAMS. 
I3RAMS  mig 
Support  DRAMS. 
S(W»1  DRAMS. 
Sales  otHoa 
Sales  office 
SaiaaaMoa 
Sales  office 
Sales  aifioe 
Satos  c*fioe 
Sales  office 
SMaoftoa 
Salea  office 
Sales  office 


Sales  oMoe 
Sales  office 
Sales  office 
Sales  office 
Sales  oflioa 
Sales  cffice 


Sales  office 
Sales  office 
Sales  office 


Sales  office 
Sales  office 


Sales  offesa 
Sales  office 
Salea  office 
Sales  office 


SMS  office 


Sales  office 
Saiaaottca 


Sales  office 
SMas4 


|FR  Doc.  86-609  Filed  1-9-86  8:45  am] 
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Rawlings  Sporting  Goods  St  Louis, 
MO;  Investigation  Regarding 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustnient  Assistance; 
Correction 

In  Federal  Register  Doc.  85-17832 
appearing  on  page  30535  in  the  Federal 
Register  of  July  26. 1985.  the  following 
company  name  and  location  in  the 
appendix  under  petitioner  Rawlings 
Sporting  Goods,  TA-W-16, 167  is 
corrected  to  read  as  follows:  "Summit 
Hill  Distribution  Center.  Summit  Hill. 
Pennsylvania." 

Signed  at  Washington.  DC  this  6th  day  of 
January  1986. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  86-608  Filed  1-9-86;  8:45  am] 

BILUNQ  COOC  4S10-30HI 

[TA-W-16.029  and  TA-W-16,030] 

Butler  County  Mushroom  Farm  in 
Cabot,  and  Worttiington,  PA;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  December  5, 
1985,  and  after  being  granted  a  filing 
extension,  the  United  Steelworkers  of 
America  (USW)  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  at  the  Bulter  County 
Mushroom  Farm  in  Cabot  and 
Worthington,  Pennsylvania.  The 
determination  was  published  in  the 
Federal  Register  on  October  22. 1985  (50 
FR  42788). 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  (1)  the  1980 
findings  of  the  U.S.  International  Trade 
Commission  (USITC)  on  the  mushroom 
industry..  (2)  a  marketing  research  report 
on  the  mushroom  industry  by  the  U.S. 
Department  of  Agriculture  and  (3)  a  15 
crop-year  report  from  the  Pennsylvaina 


Department  of  Agriculture  on  the 
comparison  of  fresh  mushroom  and 
processed  mushroom  sales  in  the  U.S. 
are  sufficient  to  certify  workers  for  trade 
adjustment  assistance  at  the  Butler 
Cotmty  Mushroom  Farm. 

Workers  at  the  Butler  County  Farm 
produce  fi^sh  mushrooms.  The  subject 
firm  had  increased  sales  and  production 
in  1984  compared  to  1983.  Other  findings 
in  the  Department's  investigation  show 
that  the  worker  petition  did  not  meet  the 
"contributed  importantly"  test  in  1984 
compared  to  1983  or  in  the  first  five 
months  of  1985  compared  to  the  same 
period  in  1984.  Since  U.S.  imports  of 
fresh  mushrooms  are  negligible  and  it 
was  alleged  that  imports  of  canned 
mushrooms  had  contributed  to  layoffs  at 
Butler,  the  Department  surveyed  Butler's 
customers  for  purchases  of  canned 
mushrooms. 

The  Department  of  Labor;  survey  of 
Butler's  customers  purchasing 
mushrooms  in  1974  and  1985  showed 
that  the  predominant  portion  of  the 
surveyed  customers  did  not  purchase 
imported  canned  mushrooms.  Customers 
that  increased  purchases  of  imported 
canned  mushrooms  while  reducing 
purchases  of  fresh  mushrooms  from  the 
subject  firm  accounted  for  an 
insignificant  percent  of  the  farm's  sales 
decline  in  the  first  5  months  of  1985 
compared  to  the  same  period  in  1984. 

With  respect  to  the  union's  claims  that 
the  USITC's  findings  in  1980  and  a 
marketing  report  on  the  mushroom 
industry  in  1982  from  the  U.S. 
Department  of  Agriculture  are  sufficient 
to  certify  workers  for  trade  adjustment 
assistance,  the  Department  notes  that 
these  are  industry-wide  in  scope  and  not 
not  focus  specifically  on  the  subject 
firm. 

The  Department's  investigation  deals 
with  the  Butler  County  Mushroom  Farm 
in  Cabot  and  Worthington. 
Pennsylvania.  The  Group  Eligibility 
Requirements  set  at  section  222  of  the 
Trade  Act  provide  certification  criteria 
for  individual  firms  or  subdivisions  of 
firms  while  the  USITC  findings  are 
based  on  different  criteria  that  apply 
industry-wide  and  as  such  are  not 
controlling  in  this  case  for  workers  at 
the  Bulter  County  Farm.  Further,  the  15 
crop-year  report  of  the  Pennsylvania 
Department  of  Agriculture  showing 
increased  U.S.  annual  sales  of  fresh 
mushrooms  at  the  expense  of  processed 
mushrooms  would  not  form  a  basis  for 
certification. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 


there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
Accordingly,  the  application  is  denied. 

Signed  at  Washington,  DC  this  26th  day  of 
December  1985. 

RolMrt  A.  Schaerfl, 

Director.  Office  of  Program  Managment.  UIS. 
[FR  Doc.  86-613  Filed  1-9-86;  8:45  am) 

BIUJNQ  COOC  4$10-30-M 


Great  Western  Sugar  Co^  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

In  the  matter  of  Great  Western  Sugar 
Company.  Loveland.  Colorado  TA-W- 
16.061,  Denver,  Colorado  TA-W-16,062, 
Fort  Morgan,  Colorado  TA-W-16.105. 
Steriing,  Colorado  TA-W-16,129,  - ' 
Goodland.  Kansas  TA-yy^r4«.i50. 
Greeley,  Ctilorado  TA'-W-16.194. 
Bayard,  Nebfaska  TA-W-16,215,  Ovid, 
CokJtado  TA-W-16,216,  and  Billings, 
Montana  TA-W-16.424. 

The  Teamsters  Union,  after  being 
granted  a  filing  extension,  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Workers  Adjustment 
Assistance  on  behalf  of  workers  and 
former  workers  of  Great  Western  Sugar 
Company,  Loveland,  Denver,  Fort 
Morgan.  Sterling.  Greeley  and  Ovid, 
Colorado;  Goodland.  Kansas:  Bayard, 
Nebraska;  and  Billings,  Montana.  The 
determination  was  published  in  the 
Federal  Register  on  November  5. 1985 
(50  FR  45949). 

The  application  claims,  among  other 
things,  that  the  Department's  survey  was 
inadequate  and  that  the  Department  had 
certified  workers  earlier  at  the  Great 
Western  Sugar  Company  in  Johnston 
and  Longmont.  Colorado. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is  therefore  granted. 

Signed  at  Washington,  DC,  this  24th  day  3f 
December  1985. 

Stephen  A.  Wandner. 

Deputy  Director.  Office  of  Legislation  and 

Actuarial  Services.  UIS. 

[FR  Doc.  86-614  Filed  1-9-88:  8:45  am] 
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Employment  Standarda 
Administration,  Wage  and  Hour 
Oiviaion 

IMinimum  Wages  lor  Federal  and 
Federatly  Aaairted  Ooneiruction; 
Qeneral  Wage  Oeleneination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issoed  in 
accordance  witii  applicable  law  and  are 
based  on  the  information  obtained  by 
the  EJepartment  of  Labor  from  its  study 
of  local  wage  conditioiu  and  data  made 
available  from  other  source*.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  detemuned  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  speciried 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  Part  1,  Appendix,  as  well  as  such 
additional  statutes  as  may  from  time  to 
time  be  eirected  containing  provisions 
for  the  payment  of  wages  determined  to 
be  prevailmg  by  the  Secretary  of  Labor 
in  accordance  with  the  Davis-Bacon  Act 
and  pursuant  to  Ae  prorisions  of  29  CFR 
Part  1.  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
mininmm  wages  payable  on  Feiteral  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  tfw 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  tbetein. 

Notice  and  public  comment 
procedures  and  a  delay  in  the  effective 
date  as  prascribed  m  5  US.C  S53  were 
not  provided  prior  to  the  issuance  of 
these  determinations,  based  on  a  finding 
of  good  cause.  Because  of  the  necessity 
to  issue  construction  industry  wage 
detemunatioas  frequently  and  in  large 
volume,  such  proceiikires  would  have 
caused  ■  delay  and  would  have  been 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
contain  do  expiration  dates  and  are 
effective  from  their  date  of  notice  in  the 
Federal  Rq^slaf,  or  on  the  date  written 
notice  is  received  by  the  agency, 
whichever  is  earlier.  These  decisions  are 
to  be  used  te  acoordanoe  wnth  the 
provisions  of  29  CFR  I^Krts  1  and  5. 


Aocordingly,  the  applicable  decision, 
together  with  any  modifications  issued, 
must  be  made  a  part  of  every  contract 
for  perfonaance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR  Part  5. 
The  wage  tates.  notice  of  which  is 
published  heiein,  and  which  are 
contained  in  the  Government  Printing 
OfiBce  (GPO)  docaaent  entitled 
"General  Wage  Determinatians  Issued 
Under  The  Davis-Bacon  And  Related 
Acts"  shall  be  the  minimum  paid  by 
contractocs  and  subcontractors  to 
laborers  and  mechanics. 

Modifications  and  Supersadeas 
Deddens  to  General  Wage 
Delerminalions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

Such  decisions  contain  no  expirption 
date  and  are  effective  from  the  date  that 
notice  of  such  decisions  is  published  in 
the  Federal  Register,  or  on  the  dale 
written  notice  is  received  by  fl»e  agency, 
whichever  is  earlier.  These  decisions  are 
to  be  used  in  accordance  with  Ihe 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  boneHt  information  for 
consideration  by  the  Department 
Further  infonnation  and  self- 
explanatory  foTwa  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employaient  Standards  Admiaistration. 
Wage  and  Hour  Division.  Division  of 
Wage  Detennioations.  200  Constitution 
Avenue,  NW..  Room  S-3504. 
Washington.  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts*'  being  modified 
are  listed  by  Volume.  State,  and  page 
nuraber(s).  Dates  of  publication  in  the 
Federal  Re^ster  are  in  parentheses 
following  the  decisions  being  modified. 

VoluoM  I: 

District  of  Columbia: 
DO»-lt)aa.3,n86}~  p.8B. 


Florida: 

FLB6-1  (Jan.  3, 1986) ....  p.  103. 

MsandMsettK 

MA86-1  Qen.  3.  1886)..  pp.  MB.  3S7. 

MA8»-2  (]aa.  3.  1986)..  pp.  363.  387. 

MA8&-S  (jaa.  3.  ia66)„  p.  37S. 
Pennijdvania: 

PA86-1  Oan  3.  1986) ._  pp.  7S2-78S.  pp. 
795-797.  p.  799. 

PA88-5  Oan.  3. 1988)  -.  p.  829. 

PA86-7  (Jan.  3.  1988) ...  p.  850. 

PA86-8  tjan.  3.  WB6) ...  p.  872. 
Rhode  IsIbth): 

fU66-l  (Jsn.  3.  1966) pp.  965-966. 

Virginia: 

VA86-S  Qan.  3. 1986)...  p.  lOK. 
West  Viiginia: 

WVae-^  n«n.  3.  1S86)-  p.  1141.  pp.  1145- 

1147,  p.  iisa 

Volnnwil: 

Arkansas: 

AR86-5  (Jan-  3.  1986)...  pp.  15-17. 
Jowa: 

iABB-5  Han.  3, 1986) ._  pp.  43-M.  p.  47. 
1A86-6  (Jan.  3,  1986) ....  pp.  52-«S. 
Illinois: 

IL86-2  (Jan.  3, 1986) ..~  p.  68. 
Louisiana: 

LA86-5  (Jan.  3.  1966)  ~  pp.  363-.366. 
Oklahoma: 
OK88-10  (Jan.  3.  p.  816. 

1986). 
OK86-11  (Jan.  3,  p.  817. 

1986). 
OK86-13  (Jan.  3.  p.  822. 

1986). 
OiC66-14  Oaa  3.  pp.  632-433. 

1986). 
Texas: 
TX8fr-7  Oan.  3. 1966)  -.  p.  661-862. 
TX86-16  [Jan.  3.  p.  887. 

1966). 
TX(»-18  flan.  1  p.  881.        . 

1966). 

VoluBMlII: 

Caliianiia: 

CA86^  (|an.  3.  t986).~  pp.  45-47. 
Nevada: 

NV86-«  OaB.  3. 1986).-  p.  248. 
WashiogUm: 
WA86^  (Jan.  3.  pp.  339-341.  p. 

1966).  343.pp.  350-^52. 

WA86-5  (Jan.  3.  p.  355. 

1986). 

Saperscdeas  Decisians  to  General  Wage 
Deteiminatioa  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  notice  in 
the  Fadecal  ffapilm  aie  listed  with  each 
state.  Supersedeas  decision  ounbers  are 
ia  parentlKses  foflowing  the  number  of 
the  decisions  being  superseded. 

Washington: 

WA»4-a)40  tWA86-5)  - Nov. ».  1984. 

WA8»-5©40  (WAfl»-«y Do. 

WA64-8e40  iyiMK-f] Do. 
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General  Wage  Detenninatiod 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  OfHce 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  the 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202)  78a- 
3238. 

When  ordering  subscription(s],  be 
sure  to  specify  the  State(8)  of  interest, 
since  information  is  provided  in  three 
separate  volumes,  arranged  by  State. 

Signed  at  Washington,  DC.  this  2nd  day  of 
January  1986. 

James  L  Valin, 

Assistant  Administrator. 

(FR  Doc  86-382  Filed  1-10-86;  8:45  am] 

anjJNQ  CODE  4610-27-11 


Occupational  Safety  and  Health 
Administration 

Nevada  State  Standards; 

1.  Background  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(e)  of  the  Act  and  29  CFR  Part  1902. 
On  January  4, 1974,  notice  was 
published  in  the  Federal  Register  (39  HI 
1008}  of  the  approval  of  the  Nevada  plan 
and  the  adoption  of  Subpart  W  to  Part 
1952  of  Title  29  containing  the  decision. 
The  Nevada  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference. 

By  letter  dated  October  10, 1985,  from 
Michael  J.  Lacey  to  Ray  Owen  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standard  revisions 
identical  to  29  CFR  1910.1029,  Coke 
Oven  Emissions  Standard  (50  Fr  37352): 
This  standard  is  contained  in  the 
Department  of  Occupational  Safety  and 


Health,  Standards  for  General  Industry. 
The  subject  standard,  29  CFR  1910.1029, 
Coke  Oven  Emission  (50  FH  37252)  was 
adopted  by  reference  on  September  13, 
1985,  pursuant  to  Nevada  State  law 
section  618.295 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
Federal  standard,  it  has  been 
determined  that  the  standard  is  identical 
to  the  Federal  standard  and  accordingly 
should  be  approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  450 
Golden  Gate  Avenue,  Room  11349,  San 
Francisco,  California  94102:  and 
Director,  Department  of  Occupational 
Safety  and  Health,  1370  South  Curry 
Street,  Carson  City.  Nevada  89710,  and 
Directorate  of  Federal  Compliance  and 
State  I'rograms,  Room  N3700.  200 
Constitution  Avenue  NW..  Washington. 
DC  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  fmds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Nevada  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standard  is  identical  to  the 
Federal  standard  and  was  promulgated 
in  accordance  with  Federal  law 
including  meeting  requirements  for 
public  participation. 

2.  The  standard  was  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  eH^ective  January  10, 1986. 
(Sec.  la  Pub.  L  91-596, 84  Stat.  1608  [29 
U.S.C.  667) 

Signed  at  San  Francisco,  California  this 
16th  day  of  December,  1985. 
RusseO  B.  Swanson, 
Regional  Administrator. 
[FR  Doc.  86-612  Filed  l-^-Stk  8.-45  am] 

MLUNQ  COOE  4S10-a«-ll 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanitiea  Panel  Meetings 

agency:  National  Foundation  on  the 
Arts  and  the  Humanities. 


action:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

DATE:  February  6-7 1986. 

time:  9:00  a.m.  to  5:30  p.m. 

room:  415. 

PROGRAM:  This  meeting  will  review 

applications  submitted  for  Museums  and 

Historical  Organizations  Humanities 

Projects,  Division  of  General  Programs, 

for  projects  beginning  after  July  1, 1986. 

DATE:  February  7. 1986. 

time:  8:30  a.m.  to  5.00  p.m. 

ROOM:  415. 

PROGRAM:  This  meeting  will  review 

Ancient,  Classical,  and  Medieval 

Studies  applications  submitted  to  the 

Tools  category.  Reference  Materials 

Ingram,  Division  of  Research  Programs. 

for  projects  beginning  after  July  1. 1986. 

DATE:  February  21. 1986. 

TIME:  8:30  a.m.  to  5:00  p.m. 

ROOM:  315. 

PROGRAM:  This  meeting  will  review 

History  and  Social  Science  applications 

submitted  to  the  Tools  category. 

Reference  Materials  Program.  Division 

of  Research  Programs,  for  projects 

beginning  after  July  1, 1986. 

DATE:  February  27-28, 1986. 

time:  8:30  a.m.  to  5:30  p.m. 

ROOM:  316-2. 

PROGRAM:  This  meeting  will  review 

Linguistics  applications  submitted  to  the 

Tools  category.  Reference  Materials 

Program,  Division  of  Research  Programs, 

for  projects  beginning  after  July  1, 1986. 

The  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  fmancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
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January  15. 1078, 1  have  deiemiaed  tint 
these  meetings  will  be  closed  to  tiie 
public  pumant  to  subsections  (c)  (4^  (6) 
and  (9)(fi)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  infonoation  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  }.  ^4oClea^y,  Advisory 
Conuaittee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington.  DC  »)50&  or 
call  (202)  786-0322. 
StaplMn  J.  McChry. 

Adviaory  Committee  Mant^gemeia  Officer. 
|FR  Doc.  B6-591  Filed  l-».«e;  8:<S  an) 
BiLUNe  COM  rss».ot.«i 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Availability  of  Reports 

Reports  Issued 

Aircraft  Aocithnt/Jncideni  Summary 
Reports:  Denver,  Cotoradc  Aqgust  19. 
1963;  Blouatville,  Tennessee,  fuly  ^^ 
1983;  Tucson.  Ariaoaa.  Febreary  «.  196S: 
Sioux  Falls.  South  Dakota.  December  2a 
1983;  CodoBysvilk.  Maryland,  April  28. 
1984;  Akron  Ohio.  Se|»teBber  36. 1084: 
Seattle.  Washiagtoo.  October  IS.  1984; 
Miami,  Florida.  November  11. 1983. 
(NTSB/AAR-85;oi/SUM)  (NTIS  Order 
No.  PB85-010409J 

S4arine  AccideBt/lacident  Sumaary 
Reports:  BONA  VENTURE.  February  Z7, 
1982:  JUDUH  LEE  ROSE.  March  2. 19S2; 
ANGELA  BRILEY.  September  2S.  1982: 
UBBRTY.  Deoeanber  12. 1983; 
ALVENUS.  July  3a  l«»4.  (NTSB/MAR- 
85/02/SUM)  (NTIS  Order  No.  PB85- 
016414) 

Marine  Accident  Report:  Capsizing  of 
the  U.S.  Self-Propelled  Lift  Boat  AMAY 
S  while  Under  Tow  of  the  U.S.  Coast 
Guard  Cutter  Point  Hope.  Gnlfof 
Mexico.  October  17. 1«».  tNTSB/MAR- 
85/10)  (NTIS  Order  No.  PB85-81S411) 
Marine  Accident  Report  Explosion 
and  Fire  Aboard  the  U.S.  Mobile 
Offshore  Drilling  Unit  ZAPATA 
LEXINGTON,  Gulf  of  Mexico. 
September  14. 19M.  (NTSB/IIAR-85/ll) 
(NTIS  Order  No.  FB85-(n6«12) 

Railroad  Accident  Report:  Derailment 
of  Seaboard  System  RaHroad  T^in  No. 
F-690  with  Hazardous  Material  Release, 
Jadison.  South  CaroliDa.  Februaiy  23. 
1985,  and  Collision  c^  Seaboard  System 
Raihoad  Train  No.  F-481  with  Standing 
Cars  at  Robbins.  Soudi  Carolina. 
Febmary  25. 1»85.  iNTSB/RAR-8S/l2) 
(NTIS  Orfer  Na  Pe8&-016312) 

RaUmad  Accideat  Report:  Head-on 
Collision  of  Chicago.  South  Shore  and 
South  Bend  Railroad  Trains  Nos.  123 
and  218.  Gary.  Indiana.  January  21. 1985. 


(NTSB/RAR-85/13)  (NTIS  Order  No. 
PB85^16313) 

Pipeline  Accident  Report  National 
Fuel  Gas  Company  Natural  Gas 
Explosion  and  Fire,  Sharpsville. 
Pennsylvania,  February  22. 1065.  (NTSB/ 
PAR-85f02)  (NTIS  Order  No.  PB85- 
916502} 

Safety  Study:  Railroad /Higjh way 
Grade  Crossing  Review— Calendar 
Years  1983  and  1984.  tNTSB/SS-85/05] 
(NTIS  Order  No.  PB85-9171t)) 

Hazardous  Materiofs  Accident 
Report-  Ovei'tuin  of  a  Tractor- 
SemitrMterTransjjorting  Torpedoes. 
Denver.  Colorado,  August  1, 1984. 
(NTSB/HZM-65/t)2)  fNTlS  Order  No. 
PB85-017ini) 

Safety  Stady:  Airtine  Passenger  Safety 
Education:  A  Review  of  Methods  Used 
to  Present  Safety  Information.  (NTSB/ 
S&-8S/M)  <NT1S  Order  No.  I>B85- 
917014) 

Safety  Stady:  Child  Passenger  Safety 
Symposium:  Ways  to  increase  Use  and 
Decrease  MIsase  of  child  Restraints. 
{NTSB/SS-«5/03)  (NTiS  Order  No. 
PB85-6n01S} 

Special  lavestigaiioa  Report:  New 
York  City  IVansit  Authority  Subway 
System  Fires  (NTSB/SK-«5/(M)  (NTIS 
Order  No.  PB«5-«7012) 

Reports  ma.y  be  ordered  from  the 
National  Technical  InformatioB  Service. 
5285  Port  Royal  Road.  Si>ringfiekL 
Vii^nia  22161.  for  a  fee  covering  the 
cost  of  printing,  mailing,  handling,  and 
maintenance.  For  information  en 
reports,  call  703-487-4650  and  to  order 
subscriptions  to  reports,  call  703-487- 
4630. 

Cathwiae  T.  Kspula. 
Federal  Register  Liaisor  Officer. 
December  31. 1985. 
[FR  Ooc.  afr^sn  FVed  1-«-8B:  «4S  ««) 

BtLUNQ  coos  7SS»ai-M 


Dated:Ianuai3rA.t98& 

For  Tfae  Appeal  Board. 
C.  Jean  fibs— iskar. 
Secretary  io  the  Aflpeal  Board. 
[FKOsc  «8-(n4  Filed  t-0-«6: 645  aM) 

BRUM  COOC  TSa0-O1-« 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-400  OL] 

CaroOna  Power  &  Uflht  Co.  and  Norlti 
Caroflna  Eastam  Municipal  Fower 
Agancy,  Shaaron  Harrla  Ntidaor  Power 
Plant:  Oral  Anigfnent 

Notice  is  hereby  given  that,  ia 
accordance  with  the  Ai»peal  Board's 
order  of  December  la  1985.  onl 
arguBient  on  the  appeal  of  the  joint 
interveoors,  Conservatioa  Council  of 
North  Carolina  and  Wells  Eddleman. 
from  the  Licensing  Board's  August  2a 
1985  Partial  initial  Decision,  will  be 
heard  at  lOcOOoMt.  oa  Wedneaday. 
Februarys,  1986.  in  the NRC Public 
Hearing  Room.  Fifth  Floor,  East-  West 
Towers  Buiidias.  4330 East-West 
Highway,  Bethesda.  Maryland. 


S0-3M] 


Indiana  «  MicMgan  Cteclric  Co.; 
Consideration  of  laauanoa  of 
AmendBMnt  to  FacHily  Opafattng 


Hazafda  ConaMaratfon  Oatanninatton 

The  U.S.  Nuclear  Regnlatoiy 
Comraission  {fte  Conunlssion)  is 
considering  issiiance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
74  issued  to  Indiana  and  Michigan 
Electric  Company  [the  licensee)  for 
operation  of  the  Donald  C.  Cook  Nuclear 
Plant.  Unit  No.  1  located  in  Berrien 
County,  Michigan. 

The  amendment  would  extend  the  18 
month  survefllance  frequency  by  2 
months  for  testing  the  reactor  trip 
system  instrumentation,  the  engineered 
safety  feature  actuation  system 
instrumentation,  the  containment  sump 
letrel  and  flow  monitoring 
instrumentation,  the  reartor  coolant 
system  relief  and  block  valve 
instrumentation,  flie  reactor  coolant 
pump  spray  headers,  ttie  electrical 
power  systems  indudmg;  the  ahemate 
source,  diesel  generator  and  batteries, 
the  energy  core  cooling  system 
subsystem,  some  snnbbers.  and 
inspection  of  the  divider  barrier  seal. 
These  revisions  to  the  technical 
speciHcaitons  wonld  be  made  in 
response  to  the  licensee's  application  for 
amendment  dated  December  13, 1985  as 
supplemented  by  letter  dated  December 
19, 1985. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Eneigy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commisison's 
regulations. 

The  Commission  has  made  a  proposed 
determinalion  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  Mrith  the  proposed 
amendment  would  not  (1)  involve  a 
signifirflnt  increase  in  the  probability  or 
consequences  of  an  accident  prewously 
evaluated;  or  {2}  create  the  possibility  of 
a  new  or  different  kind  of  accident 
previously  evaluated;  or  (3)  involve  a 
signiHcant  reduction  in  a  margin  of 
safety. 
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The  18  month  surveillance 
requirements  are  part  of  the  periodic 
tests  to  assure  operability  of  safety 
systems  and  components.  The  Technical 
Specifications  provide  additional  margin 
in  the  frequency  of  these  tests;  however, 
D.C.  Cook  Unit  2  will  begin  to  exceed 
the  margin  by  the  end  of  January  1986. 
The  request  to  extend  the  18  month  limit 
until  the  end  of  March  1986  is  supported 
by  the  licensee's  iustification  that 
operation  has  t>een  demonstrated  on  a 
less  frequent  basis  or  that  a  visual 
inspection  of  passive  components  will 
be  preformed  to  the  extent  practical. 
The  extension  requested  by  the  licensee 
would,  for  the  most  part,  allow  the  plant 
to  finish  operation  on  the  current  fuel 
cycle  and  defer  for  up  to  two  months  the 
detailed  operability  surveillance 
requirements  with  all  the  proper 
procedures.  There  are  no  proposed 
changes  to  the  equipment, 
instrumentation,  setpoints,  or  operation 
which  would  further  question  the  safety 
significance  or  alter  previous  hazards 
analyses  for  the  D.C.  Cook  Unit  2. 

For  the  reactor  trip  system 
instnunentation,  the  engineered  safety 
feature  actuation  system 
instrumentation,  and  the  reactor 
cooUant  system  pressure  relief  and 
block  valve  instrumentation,  the 
monthly  functional  tests  are  more 
stringent  than  required.  These  tests 
demonstrate  functionality  and  verify 
calibration  of  trip  setpoints,  actuation, 
and  alarms.  The  response  times  for  the 
systems  were  demonstrated  as  late  as 
November  and  mid  December  except  for 
the  pressure  relief  valves  which  were 
cycled  during  September  1985.  The 
containment  sump  level  and  flow 
monitoring  instrumentation  has  also 
shown  no  indication  of  problems  during 
surveillance  required  by  the  current 
Technical  Specifications.  The  diesel 
generators  were  run  and  paralleled  to 
their  busses  on  November  17  and 
December  2, 1985  which  demonstrated 
their  operability  and  the  licensee  has 
visually  inspected  the  batteries  to  insure 
there  is  no  significant  physical 
deterioration.  On  November  11, 1984,  a 
safety  injection  actuation  occurred  and 
all  systems  operated  propertly  and  all 
valves  were  correctly  aligned.  The 
emergency  core  cooling  system  throttle 
valves  used  for  flow  balancing  had  been 
locked  in  place  since  the  last 
surveillance  assuring  that  the  flow 
balance  has  not  changed.  Therfore,  the 
operability  of  the  above  systems 
including  valve  line-ups  has  been 
demonstrated  during  the  current  fuel 
cycle  on  a  less  frequent  basis  than  18 
months  and  it  is  unlikely  that  the  2 


months  extension  will  contribute  to  or 
result  in  inoperability  of  the  systems. 

There  are  three  passive  systems 
involved  in  the  2  month  extension.  The 
spray  header  for  the  reactor  coolant 
pumps  area  is  inside  containment  and  in 
not  expected  to  be  subiect  to 
deterioration  for  the  extension  period. 
The  divider  seal  barrier  was  last 
insoected  in  March  1984  and  showed  the 
seal  in  good  condition:  no  degradation  is 
expected.  Some  snubber  tests  will  be 
affected  by  the  extension  and  the 
licensee  has  committed  to  visually 
inspect  the  accessible  snubbers  for  any 
sign  of  physical  deterioration  such  as 
loss  of  fluid,  rust,  etc.  that  may  affect 
operation.  Inaccessible  snubbers,  due  to 
ALARA  considerations,  will  not  be 
inspected. 

The  Commission  has  considered  the 
licensee's  proposed  changes  in  Ught  of 
the  three  criteria  for  amendment 
requests  involving  no  significant 
hazards  consideration.  First,  there  are 
no  changes  to  equipment,  setpoints  or 
operation  of  active  systems  for  which 
operability  has  been  sufficiently 
demonstrated  less  frequently  than  18 
months,  and  therefore,  the  proposed 
amendment  would  noMnvolve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  For  the  passive  systems,  we 
agree  that  any  additional  deterioration 
of  spray  headers  or  the  barrier  seal 
penetration  for  2  months  will  be 
insignificant  and  the  licensee  will 
visually  inspect  the  batteries  and  most 
of  the  snubbers  involved.  There  may  be 
some  increase  in  the  probability  of  non- 
inspected  snubbers  to  fail  but  this 
increase  is  not  significant  and  the 
consequences  of  previously  evaluated 
accidents  are  unaffected  by  the 
proposed  extension. 

Second,  since  accidents  which  might 
be  caused  by  inoperability  or  the 
possible  failure  of  a  few  snubbers  during 
the  extended  inspection  interval  are  the 
same  as  those  previously  evaluated,  the 
proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated. 

Third,  since  operability  has  been 
sufficiently  demonstrated  and  the 
licensee  will  inspect  most  of  the  affected 
snubbers  during  the  remainder  of  the 
interval,  the  reduction  in  safety  margin 
is  considered  to  be  insignificant. 
Therefore,  based  on  these 
considerations  and  the  three  criteria 
given  above,  the  Commission  has  made 
a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


The  Commission  has  determined  that 
failure  to  act  in  a  timely  way  would 
result  in  shutdown  of  Unit  2.  Therefore, 
the  Commission  has  insufficient  time  to 
issue  its  usual  30-day  notice  of  the 
proposed  action  for  public  comment. 

if  the  proposed  determination 
becomes  final,  an  opportunity  for  a 
hearing  will  be  published  in  the  Federal 
Register  at  a  later  date  and  any  hearing 
request  will  not  delay  the  effective  date 
of  the  amendment. 

If  the  Commission  decides  in  itb  final 
determination  that  the  amendment  does 
involve  a  significant  hazards 
consideration,  a  notice  of  opportunity 
for  a  prior  hearing  will  be  published  in 
the  Federal  Register  and,  if  a  hearing  is 
granted,  it  will  be  held  before  any 
amendment  is  issued. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  of  no  significant  hazards 
consideration.  Comments  on  the 
proposed  determination  may  be 
telephoned  to  B.J.  Youngblood,  Project 
Director.  PWR  Project  Directorate  No.  4. 
Division  of  PWR  Licensing-A,  by  collect 
call  to  301-492-7000  or  submitted  in 
writing  to  the  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Attn:  Docketing  and  Service 
Branch.  All  comments  received  by 
January  24, 1986,  will  be  considered  in 
reaching  a  final  determination.  A  copy 
of  the  application  may  be  examined  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
DC  and  at  the  Maude  Preston  Palensk 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  January  1986. 

For  the  Nuclear  Regulatory  Commission. 
B.).  YoungUood, 

Director,  PWR  Project  Directorate  No.  4 

Division  of  PWR  Licensing-A. 

[FR  Doc.  85-805  Filed  1-0-66;  8:45  am] 

BIUJNO  COOC  7SM-01-II 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

White  HouM  Science  Council  (WHSC); 
Meeting 

The  White  House  Science  Council,  the 
purpose  of  which  is  to  advise  the 
Director,  Office  of  Science  and 
Technology  Policy  (OSTP).  will  meet  on 
January  16  and  17, 1986  in  Room  5104. 
New  Executive  Office  Building, 
Washington,  DC.  The  meeting  will  begin 
at  6:00  p.m.  on  January  16,  recess  and 
reconvene  at  8.-00  a.m.  on  January  17. 
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Following  is  the  proposed  agenda  for  the 
meeting: 

(1)  Briefing  of  the  Council,  by  the 
Assistant  Directors  of  OSTP.  on  the 
current  activities  of  OSTP. 

(2)  Briefing  of  the  Council  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  panel  studies. 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

The  January  16  session  and  a  portion 
of  the  January  17,  session  will  be  closed 
to  the  public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552b(c)  (1), 
(2),  and  9(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public, 
pursuant  to  5  U.S.C.  552b{c)(6). 

The  portion  of  the  meeting  open  to  the 
public  will  begin  approximately  10:00 
a.m.  Because  of  the  security  in  the  New 
Executive  Office  Building,  persons 
wishing  to  attend  the  open  portion  of  the 
meeting  should  contact  Aimie  L  Boyd, 
Secretary,  WHiite  House  Science  Council 
at  (202)  456-7740,  prior  to  3:00  p.m.  on 
January  15.  Ms.  Boyd  is  also  available  to 
provide  further  information  regarding 
this  meeting. 
Jeny  D.  lennlngB, 

Executive  Director,  Office  of  Science  and 
Technology  Policy. 
January  6, 198S. 
[FR  Doc  86-157  Filed  1-9-86;  8:45  amj 

BHJJNO  CODE  t170-ei-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Undtr  Revi«w  by  Office  of 
ManagemMit  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash.  (202)  272-2142. 


Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  DC  20549. 
Extension 

Rule  17Ad-4  (b)  and  (c) 
No.  270-284 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  17Ad-4  (b)  and  (c)  (17 
CFR  240.17Ad-4  (b)  and  (c)  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78  et  seq.),  which  generally 
requires  transfer  agents  to  prepare, 
maintain  and,  under  certain 
circumstances,  file  a  Notice  of  exempt 
status  or  loss  or  exempt  status  with  their 
appropriate  regulatory  authority. 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Sheri  Fox,  (202)  395-3785, 
Office  of  Information  and  Regulatory 
Affairs,  Rqom  3235  NEOB,  Washington, 
DC  20503. 
|ohn  Wheeler, 
Secretary. 
January  6, 1986. 
[FR  Doc.  86-599  Filed  1-9-66;  8:45  am] 

MLLINO  COM  MIO-ei-H 


(File  No.  22-14532] 

Application  and  Opportunity  for 
Hearing;  Chrysler  Rnancial  Corp. 

January  6, 1986. 

Notice  is  hereby  given  that  Chrysler 
Financial  Corporation  (the  "Company") 
has  filed  an  application  pursuant  to 
clause  (ii)  of  section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939  (hereinafter 
sometimes  referred  to  as  the  "Act")  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  Irving  Trust  Company 
(the  "Bank")  under  an  indenture  dated 
as  of  June  1, 1985  (the  "June  Indenture") 
between  Company  and  Bank  which  was 
heretofore  qualified  under  the  Act  and 
under  an  indenture  dated  September  17, 
1985  (the  "September  Indenture") 
between  Company  and  Bank  which  has 
not  been  qualified  under  the  Act,  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Bank  from  acting 
as  trustee  under  the  aforementioned 
indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  biistee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 


such  conflicting  interest  or  resign. 
Subsection  (1)  of  that  section  provides, 
with  certain  exceptions  stated  therein, 
that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor. 
The  Company  alleges: 

(1)  Pursuant  to  the  June  Indenture,  the 
Company  has  issued  $400,000,000 
aggregate  principal  amount  of  its  Junior 
Subordinated  Debt  Securities  (the  "Debt 
Securities").  The  Debt  Securities  were 
registered  under  the  Securities  Act  of 
1933  (the  "1933  Act")  and  the  June 
Indenture  was  qualified  under  the  Act. 

(2)  Pursuant  to  the  September 
Indenture,  the  Company  has  issued 
$75,000,000  aggregate  principal  amount 
of  its  Junior  Subordinated  Floating  Rate 
Notes  Due  1992  (the  "Notes").  The  Notes 
have  not  been  registered  under  the  1933 
Act  and  the  September  Indenture  has 
not  been  qualified  under  the  Act  on  the 
basis  that  the  Notes  will  not  be  offered 
or  sold  directly  or  indirectly  in  the 
United  States  of  America  or  to  or  for  the 
account  of  any  citizen,  national  or 
resident  thereof  or  other  United  States 
person  or  any  corporation  or  other  entity 
organized  under  or  governed  by  the 
laws  thereof  (other  than  Notes  sold, 
subject  to  certain  restrictions,  to 
branches  of  United  States  banks  located 
outside  of  the  United  States  and  to 
certain  institutional  investors  located  in 
the  United  States). 

(3)  The  Company  is  not  in  default 
under  the  June  Indenture  and  September 
Indenture.  The  Company's  obligations 
under  the  June  Indenture  and  September 
Indenture  are  wholly  unsecured  and 
rank  equally  par/ passu. 

(4)  The  provisions  of  the  June 
Indenture  and  September  Indenture  are 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  form  acting  as  Trustee  under 
said  Indentures. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  cf 
Practice  of  the  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  appUcation 
which  is  on  file  in  the  Offices  of  the 
Commission's  Public  Reference  Section, 
File  Number  22-14532, 450  Fifth  Street 
NW..  Washington,  DC  20549. 

Notice  is  further  given  that  any 
interested  persons  may,  not  later  than 
January  31, 1986,  request  in  %vriting  that 
a  hearing  be  held  on  such  matter  stating 
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the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issyes  of  law  or 
fact  raised  by  such  apph'cation  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  Uie  Commission 
orders  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission^ 
450  Fifth  Street  NW..  Washington.  DC 
20549.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditiens  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  pubhc 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission.  For  the  Commission,  by 
the  EWvision  of  Corporation  Finance, 
pursuant  to  delegated  authority. 
|ohn  VVbeoIer, 
Sccretyry: 

|FR  Doc.  ae-eei  nied  J-g-Ba  8:45  am] 
BltUMa  CODE  «n«-oi-ii 


TFrie  No.  23-149761 

Application  and  Opportuntty  for 
HearM§;  CWoorp 

l^jnuaryS,  1S86. 

Notice  is  hereby  given  that  Citicorp 
(the  "Applicant")  ha&fded  an 
Hpplica^on  under  daaise  ^]  of  section 
310(b)(1)  ol  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  fmding  that  the 
trusteeship  of  United  States  Trust 
CoHipaay  of  New  York  (the  'Trust 
Company")  under  four  existing 
indentures,  and  two  Pooling  and 
Servicing  Agreements  [the 
"Agreements")  each  dated  as  of  October 
1, 19B5  under  which  certificates 
evideacing  interests  in  a  pool  of 
mortgage  loans  have  been  issued,  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Trust 
Company  from  acting^as  Trastee  under 
either  of  such  indentures  er  the 
Agreements. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualiAed  under  the  Aet  has  or  shall 
acquire  any  conflicting  intexe&t  it  shall 
within  ninety  days  afler  aacettaining 
that  it  has  such  a  conflicting,  interest, 
either  eliminate  the  conflicting. interest 
or  resign  as  trustee.  Subsection  (1)  of 
section  31fl(b]  ptovides..  wilii  certain 
exceptions,,  tfaaf  »  tatslee  under  a 
qualified  indentuae  shalT  be  deemed  to 
have  a  coafllctiiig  uiteiest  S  such  trustee 
is  trustee  under  ano&ar  indentitre  luidsr 
which  securities  of  an  obBjgor  upon  the 
indenture  securities  are  outstanding 
However,,  under  chuse  (^X  of  subsection 
(1).  (here  may  be  exdudad  finm.  the 


operation  of  the  subsectioa  another 
indenture  under  which  other  securhies 
of  the  same  obligor  are  aatstaadiog,  if 
the  issuer  shall  ha«e  sustauied  the 
burden  of  proving,  on  applicatioo  to  the 
Commission  and  after  ec>portunity  ior 
hearing  thereon,  that  trusteeship  under 
both  the  qualified  indenture  and  such 
other  indentiire  is  not  ao-Hkely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  ia  the  |»ublic 
interest  or  for  the  protection  of  inwcstots 
to  disqualify  such  toustee  frem  acting  as 
trustee  under  one  of  sneh  indentures. 
The  Applicant  alleges  that: 
(1)  The  Trust  Company  currendy  is 
acting  as  Trustee  under  four  indentures 
in  which  the  applicant  is  the  obligor. 
The  indenture  dated  as  af  February  15, 
1972  involved  the  issuance  of  Floating 
Rate  Notes  due  1989,  the  indenture 
dated  as  of  March  15, 1977  involved  the 
issueuice  of  v£Hiou6  series  of  unsecured 
and  unsubordinated  Notes,,  the 
indenture  dated  as  of  August  25, 1977 
involved  the  issuance  of  Rising-Rate 
Notes,  Series  A  and  the  indenture  dated 
as  of  April  21, 1980  involved  the 
issuance  of  various  series  of  unsecured 
subordinated  Notes.  Said  indentures 
were  filed  as,  respectiveiy,  Exlribits  4(a), 
2(b),  2(b),  and  2(a)  to  Afplkrant's 
respective  Registration  Statements  Nos. 
2-42915,  2-58355,  2-59396  and  2-64862 
filed  under  the  Securities  Act  of  1933, 
and  have  been  gnaHnfd  uadai  tim  Trust 
Indenture  Aet  of  1939.  Said  four 
indentures  are  hereinafter  called  the 
Indentures  and  the  securities  isaued 
pursoant  to  the  tndentanes  ave 
hereinafter  called  Hie  fJotes. 

(2)  The  ApplicBit  is.  Bot  is  defi^  m 
any  respect  uader  the  iodfeBCuivs  sr 
under  any  other  existing  iisfciiiliBi 

(3)  On  October  25, 1986.  tfaa  Tract 
Company  entered  into  a  PaoliBg  and 
Servicing  Agreement  dated- aa,  of 
October  1, 1985  (the  "Mi^  Apeenient ') 
with  Citibank.  NA^  Origniatar  and 
Servicer,  and  Citicorp  Hoaieawncts, 
Inc^  under  whaeh  there  wera  issued  on 
October  25. 1985  K4Mttgage  Paas-Throogh 
Certificates,  Series  igB5-Ji  iUBBSt  Pass- 
Through  Rate  (the  "Series  1985-} 
Certificates"),  which  evidence  fractional 
undivided  interests  in  a  pool  of 
conveatioaal  one-to-four-famtiy 
mortage  loans  (the  "198S4  MfBl^ge 
Pool")  origiBated  and  servkedby 
Citibank.  N^.  and  having  actuated 
principal  haiances  ^ggsegating 
$103,642,461.40  at  the  close  of  business 
on  October  1, 1985^  which  nrartg^a 
loans  were  asaigpad  ta  tka  Tmat 
Company  aa  Trustee  siBnitansausly 
with  the  '■«"°"'"'  of  the  Saiias  198S-J 
Certificates.  On  Octobet  25»  ia85k 

AppBcanl    th»  paroni  ^  riHI^.,^    ^  ft 

enteied.  into  a  Cuacanty  of  euen  date 


|the  "1985-}  Gaaran^')  pursuant  to 
which  Applicant  agreed,  for  the  bEraefit 
of  the  boldcra  of  the  Scdea  ISK-f 
Ceriificates,  to  ha  liafalr  fior  5i59i  of  tte 
initial  aggregate  pdncipai  balance  of  the 
1985-f  Mortgage  Pool  and  iiar  tesser 
amounts  ra  la ter  years  pnsuant  to  the 
provisaas  of  the  taa&^  Gaacanty.  The 
1985-J  Guaranty  ataCes  that  AppbcanTs 
obligathMia  theiauuder  rank  pari  passu 
with  all  unsecured  and  BBSubordinated 
indebtedness  of  Appiicaat.  ami 
accordingly,  ifenfioiced  agaiast 
Applicant,  the  1985-)  GuaranQr  woold 
rank  oa  a  parity  with  the  oblations 
evidenced  by  the  Notes.  The  Series 
1985-]  Certificates  were  repstared  under 
the  Securities  Act  ti  1993  piagistration 
Statement  on  Form  S-tl  andS-3,  File 
Nos^  2-88528  aKl33-780>  as  part  of  a 
delayed  or  continuoua  o^ixqg  of 
$1,400,068,000  aggregtfc  anmontof 
Mortgage  Pass-ThKugh  Certificates 
pursuant  to  Raie  415  oader  die  Act.  The 
Series  1965-}  Certificates  wese  odfoeed 
by  a  Prospectus  Sap{demeat  dated 
October  18, 1985.  aappieawBtaE  to- a 
Prospectus  dated  Octaber  8^  19e&  The 
1985-)  Agreement  baa  net  been  qoalified 
under  tbe  Trust  Indealure  Act  «f  19(39i 

(4)  Ob  October  29, 1985,  the  Trust 
Company  entered  into  a  Pooling  and 
Serviciag  Agreement  dated  as  of 
October  1.  ^86  (the  "IseS-K 
AgBeamenf  •)  vrith  Qlibank,  N.A., 
Originator  and  Servicer,  and  Citwrop 
Homeowners,  Inc.,  under  which  there 
were  issued  on  October  2%  UBS, 
Mortgi^e  Pass-Tfarvugh  Certificates, 
Series  igss-K.  Kom  P&sa-Tbough  Rates 
(the  "Series  19ti&-K  CertifScates''),  which 
evidence  fraction^  ondSvided  nteiesfs 
in  a  poolofeonventionai  one^t»  four- 
family  mortgage  loans  ftke  '*n8e>-IC 
Mortgage  Pool")  arigiiiated  mad  serviced 
by  Citibank.  It  A.  and  having  ad^ste<d 
prinopai  hslargas  agyegaltug 
$188,044,488^5  at  dose  of  bmfaiess  on 
October  1. 1985^  whidt  mortgage  kians 
were  assipied  to  the  Tmst  Cbmpaiqr  aa 
Trustee  siamltaneoas^y  witk  tbe 
issuance  of  the  Series  1985-K 
Certificates.  On  October  29^.1888^ 
Applicant,  the  parent  of  Citibaak.  NJU 
entered  into  a  guaranty  of  even  date  fthe 
"1985-K  Guaranty")  pursuant  to  which 
Applicant  a^^ed,  for  tbe  bcaefii  of  tbe 
holders  of  the  Series  19a5-K  Certificates, 
to  be  liable  for  4%  of  the  initial 
aggregate  piuuipai'  bshaima  of  ttie  198S- 
K  Mortgage  Pool  and  for  lesser  amounts 
in  later  years  pmvuant  to  the  proTiaians 
of  the  1985-K  Guaranty.  TheT985-K 
Guaranty  states  that  Applicant's 
obligations  (fiereundet  nnkpan passu 
with  all  unsecured  and  unsubordinated 
indebtedness  a£  Apfdi 
accordingly,  if  enforced  i 
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Applicant,  the  1985-K  Guaranty  would 
rank  on  a  parity  with  the  obligations 
evidenced  by  the  Notes.  The  Series 
1985-K  Certificates  were  registered 
under  the  Securities  Act  of  1933 
(Registration  Statement  on  Forms  S-11 
and  S-3.  File  No.  33-780)  as  part  of  a 
delayed  or  continuous  offering  of 
$1,000,000,000  aggregate  amount  of 
Mortgage  Pass-Through  Certificates 
pursuant  to  Rule  415  under  the  Act.  The 
Series  1985-K  Certificates  were  offered 
by  a  Prospectus  Supplement  dated 
October  24, 1985  supplemental  to  a 
Prospectus  dated  October  9, 1985.  The 
1985-K  Agreement  has  not  been 
qualified  under  the  Trust  Indenture  Act 
of  1939. 

The  1985-J  Agreement  and  the  1985-K 
Agreement  are  hereinafter  called  the  • 
1985  Agreements  and  the  1985-J 
Guaranty  and  the  1985-K  Guaranty  are 
hereinafter  called  the  1985  Guarantees. 

(5)  The  obligations  of  Applicant  under 
the  indentures  and  the  1985  Guarantees 
are  wholly  unsecured,  are 
unsubordinated  and  tanV.  pari  passu. 
Any  differences  that  exist  between  the 
provisions  of  the  indentures  and  the 
1985  Guarantees  are  unlikely  to  cause 
any  conflict  of  interest  among  the 
trusteeships  of  the  Trust  Company  under 
the  indentures  and  the  1985  Agreements. 

(6)  The  Applicant  Company  has 
waived  notice  of  hearing,  waived 
hearing,  and  waived  any  and  all  rights 
to  specify  procedures  under  Rule  8{b)  of 
the  Commission's  Rules  of  Practice  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
File  No.  22-14576.  which  is  a  public 
document  on  file  in  the  office  of  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC. 

Notice  is  Further  Given  that  any 
interested  person  may,  not  later  than 
January  31, 1986.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  said  application  which  he 
desires  to  controvert,  or  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  be 
adddressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  DC 
20549.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 


investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuunl  to  delegated 
authority. 

)ohn  Wheeler, 

Secretary: 

|FR  Doc.  86-600  Filed  11-9-86;  8:45  am) 
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IFile  No.  22-14481] 

Application  and  Opportunity  for 
Hearing;  Storage  Equities,  Inc. 

January  6, 1986. 

Notice  is  hereby  given  that  Storage 
Equities,  Inc..  a  California  corporation 
("Applicant")  has  filed  an  application 
under  clause  (ii)  of  Section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  that  the  trusteeship 
of  Trust  Services  of  America,  Inc.,  a 
California  corporation  ("TSA")  (as 
successor  trustee  to  First  Interstate  Bank 
of  California,  a  California  banking 
corporation),  under  an  eleventh 
supplement  of  an  existing  indenture 
qualified  under  the  Act  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  TSA  from  acting  as  trustee 
under  such  eleventh  supplement. 

Section  310(b)  of  the  Act  provides  in 
part  that,  if  a  trustee  under  an  inderiture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  shall 
within  ninety  (90)  days  after 
ascertaining  that  it  has  such  conflicting 
interest,  either  eliminate  such  conflicting 
interest  or  resign.  Subsection  (1)  of  such 
section  provides,  in  effect,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issue  are  outstanding. 

However,  under  clause  (ii)  of 
subsection  (1).  there  may  be  excluded 
from  the  operation  of  this  provision 
another  indenture  under  which  other 
secudties  of  the  issuer  are  outstanding, 
if  the  issuer  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
such  qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 

The  Applicant  alleges  that: 


1.  TSA.  as  successor  trustee,  currently 
is  acting  as  trustee  under  an  indenture 
(the  "indenture")  and  several  prior 
supplements  thereto  under  which  the 
Applicant  is  an  obligor.  The  Indenture, 
dated  as  of  August  9. 1983.  is  between 
Applicant  and  TSA  and  provides  for  the 
periodic  issuance  of  secured  notes  in 
partial  consideration  for  the  purchase  of 
property  by  Applicant.  This  indenture 
was  filed  as  Exhibit  4.3  to  Applicant's 
registration  statement  no.  2-60850  filed 
under  the  Securities  Act  of  1933,  and  has 
been  qualified  under  the  Trust  Indenture 
Act  in  connection  with  a  Form  T-1  filing', 
Fil#  No.  22-12833. 

Applicant  has  also  entered  into,  and 
filed  by  way  of  post-effective 
amendments  to  the  registration 
statement  stated  above,  prior 
supplements  under  which  TSA  is  a 
trustee.  Applicant  has  issued  several 
series  of  its  secured  notes  under  the 
prior  supplements. 

2.  Applicant  wishes  TSA  to  continue 
as  Trustee  under  the  eleventh 
supplemental  indenture  executed 
October  31. 1985. 

3.  The  Applicant  is  not  in  default  in 
any  respect  under  the  Indenture  or  prior 
supplements  thererto. 

4.  Each  series-  of  secured  notes  issued 
under  the  prior  supplements  are  secured 
by  separate  and  distinct  assets  of 
Applicant  so  that  should  TSA  have 
occasion  to  proceed  against  the  security 
under  any  series  of  notes,  such  action 
would  not  affect  the  security,  or  the  use 
of  any  security,  under  any  other  series. 
Thus,  the  existence  of  the  other 
trusteeships  should  not  inhibit  or 
discourage  TSA's  actions  under  any  one 
series. 

The  Applicant  has  waived  notice  of 
hearing,  hearing  on  the  issues  raised  by 
its  Application  and  all  rights  to  specify 
procedures  under  Rule  8(b)  of  the  Rules 
of  Practice  of  the  Securities  and 
Exchange  Commission  in  connection 
with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  Application 
File  No.  22-14481.  which  is  a  public 
document  on  file  in  the  office  of  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  DC. 
20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  thar 
January  28, 1986,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  Application  which  he 
desires  to  controvert,  or  he  may  request 
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that  he  be  notified  if  the  Conaiissien 
should  order  a  keanag  thereon. 

Any  such  request  ahoirici  be 
addressed:  Secretary,  Securities  and 
Exchange  Coouniasknu  WaeUagtoo,  DC 
2054ft  At  ai9  time  after  aaid  date,  the 
CoiBiBisnon  may  issue  an  order  yaiitins 
the  ^phcation  opon  such  terms  and 
conditions  as  the  Commissiai  may  deem 
necessary  or  appropriate  in  the  pubHc 
interest  or  for  the  protectioo  of 
investors,  aniess  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  t)y  the  Division  of 
Corporation  Finance,  pursuant  te  delegated 
authority. 
Jolm  Wheeler, 
Secretary. 
|FR  Doc.  66-602  Filed  1-9-66:  &45  am] 

OUXINGCOOE 


DEPARTMENT  OF  TRAMSPORTATIOM 

Agreements  Filed  Under  Sections  408, 
400^  412.  and  414  During  the  Week 
Ending  January  3, 1986 

Answers  may  be  filed  within  21  day^ 
from  the  date  of  filing. 
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Phyllis  T.  Kaylor, 

Chief.  Documentary  Services  Division. 
[TR  Doa  86-568  FQed  1-9-86:  8.-45  am] 

BIlluNO  CODE  4ai»-<2-« 


Applications  for  CerMlicates  of  Polilie  Convenience  and  Necessity  aiMt  Feseign  Air  Carrier  Permits  filed  uatfer  Sobpart  Q 
of  Department  of  Transportaffen's  Procedural  Regulatioiia  (See  14  CFR  302.1781  eL  ae^);  Week  ended  January  3, 

1886 

Subpart  Q  AppCcations 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
FoHowtng  the  answer  period  DOT  may  process  the  application  by  expedited  procedures.  Such  procedures  aiay  consist  of  the 
adoption  of  a  show-cause  order,   a  tentative  order,   or  in  appropriate  cases  a   final  order  wi^iout  birther  procedings. 


Dale  Med 


Oodwl 


Daaolplion 


Dtc-  30.  1985 ...._. 


43482 
43483 


Leisun  Air.  Uk..  c/o  James  Ednrard  McNar.  7995  N  W  12tK  3»eet.  SuM  30B. 
Leisue  Air.  kic.  mfi  respect  to  Itie  apDiicakons  tar  Metsiate/ 


.  .J  33126  Responses  10  Request  ^  Additional.  imomiMion^tted  by 
>  sctieduled  transportation.  Answers  may  tw  Hed  by  January  27.  1986 


Phyllis  T.  Kaylor, 

Chiefs  Documentary  Services  Division. 
[FR  Doc.  86-470  Filed  l-»-66:  8:45  am] 


[Docmt  430871 

Oeiivei 'London  Route  Preceding; 
Asst^mtent  of  Proceeding 

This  proceeding  has  been  ass^ned  to 
Chief  Administrative  Law  Judge  ERas  C 
Rodriguez.  Future  communications  with 
respect  to  this  proceeding  shoold  be 
addressed  to  him  at  U.S.  Department  of 
Transportation,  Office  of  Hearings,  M- 
50,  Room  mOOA,  Nassif  BIdg.  400  7th 
Street  SW,  Washington,  DC  20590, 
telephone  (202)  426-55S0. 

Dated  Washington.  DC,  Januai^  6. 1966. 
Elias  C  Rodri^Hea. 
Chief  Administrative  Lawfadgt. 
(FR  Dec  86-571  Filed  1-9-W;  S:-^  am] 


[Oockat 436871 

Denver-London  Route  Proceeding, 
Preftearing  Conference 


Order  85-12-70,  issued  December  2& 
1985,  instituting  the  above-captisned 
proceeding,  directed  that  i^jpticatians. 
motions  to  consolidate,  jjetitiona  {or 
leave  to  intervene  and  pctititenti  ter 
reconsideration  shall  be  filed  by  January 
10, 1986.  Answers  thereto  are  to  be  filed 
by  January  17, 1986. 

Notice  is  hereby  givea  that  a 
Prehearing  Conference  in  this 
proceeding  is  assigned  to  be  held  oo 
January  28, 1966  at  9:30  aoa.  (local  tase) 
in  Room  5332,  Nassif  Bidg.,  400  7lh 
Street,  SW.,  Washington,  DXl.  brfore 
the  undersigned  Chief  Administrative 
Law  Judge. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  Id 
submit  one  copy  to  each  party  and  three 
copies  to  the  Judge  of  (1)  proposed 


statements  of  issues;  fZ)  proposed 
stiputations,-  (3)  proposed  ivquesis  for 
additional  information  and  evidence;  (4) 
statements  of  position;  and  (5^  proposed 
procedural  dates.  These  prehearing 
subsBssions  skall  be  served  on  or  by 
January  21, 1966. 

Dated  at  Washington.  DC,  on  Jantrary  6, 
1988. 

Efias  C.  Rodriguez, 

Chief  Administrative  Law  Judge. 

[FR  Doc.  86-572  Filed  1-9-86;  &45  am] 

SUJJN6COOK< 


lOodtat  No.  43654] 

State  of  Maryiand,  55  MPH  Speed  Limit 
Compliance  Proceeding; 
Postponement  of  Prehearing 
Conference 

At  tiK  reqaest  of  counsel  for  the  State 
of  Maryland  and  NHTSA/FHWA  and 
for  good  cause  shown,  the^  prehearing 


Fmleral 
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conference  schBdnled  for  January  9, 1986 
has  been  postponed  until  January  17, 
1986.  The  prehearing  confevenoe  wall 
begin  at  KhOO  a.in.  in  Room  5332,  Nassif 
Building.  40e  7ih  Street  SW^ 
Washington.  DC  In  addition.  an|r 
information,  materials  or  requests  which 
were  required  to  be  served  on  January  7 
by  the  parties  are  now  due  on  janiiary 
15. 1986. 

Dated  at  Washington.  DC  January  6. 1986. 
John  M.  Vittone. 
Administrative  Law  fudge. 

|FR  Doa  8&.573  Filed  1-9-B6:  a-4S  am) 

BILLiNOCOOE  4S1S-«»4I 


Federal  Aviation  Adroini«tration 

Radio  Technical  Conynistion  for 
Aeronaufics  (RTCA)  Special 
Committee  137— Alrtiome  Area 
Navigation  Systems;  Meeting 

Pursuant  to  section  10(a)(2)«f  the 
Federal  Avisory  Committee  Act  (Pub.  L. 
92-463;  S  U.S.C.  App.  I)  notioe  is  hereby 
given  at  a  meeting  of  RTCA  Special 
Committee  137  on  Airborne  Area 
Navigation  Systems  (RNAV)  to  be  held 
on  February  12-14. 1986,  in  the  RTCA 
Conference  Room,  One  McPherson 
Square.  142S  K  Street  NW..  Suite  500. 
Washington.  DC  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remariis:  [Z]  Approval  of  Minutes  of  the 
Meeting  field  in  January  9-11. 1965:  (3) 
Report  of  European  Organization  for 
Civil  Aviation  Electronics  (EUROCAE) 
Working  Group  13  Activities;  {4)  Report 
of  RTCA  Special  Committee  158 
(Airborne  Loran-C  Equipment) 
Activities;  (5)  Review  Status  of  the 
Federal  Aviation  Administration  Loran- 
C  Program;  (6)  Review  Final  Draft  of 
Committee  Report  on  Minimum 
Operational  Performance  Standards  for 
Omega  Based  Airborne  Area  Navigation 
Equipment;  (7)  Review  Final  Draft  of 
Committee  Report  on  Minimum 
Operational  Perfbrmance  Standards  for 
Loran-C  Based  Airborne  Area 
Navigation  Equipment;  (8)  Review  Draft 
Revisions  to  Update  RTCA  Document 
DO-180,  "Minimum  Operational 
Performance  Standards  for  Airborne 
Area  Navigation  Equipment  Using  VOR/ 
DME  Reference  Facility  Sensor  Inputs." 
dated  September  1962;  and  (9)  Other 
Busineas. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  ^pfoval  of  the  Chairman, 
members  of  the  pufadic  may  present  oral 
statements  at  the  meeting.  Persons 


wishing  1o  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPiierson.Square, 
1425  iC  Street  NW..  Suite  500. 
Washington.  DC  aoOIS:  (202)  662-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

luued  in  "Washington,  D.C.  on  January  3. 
1986. 

KbtI  r .  Bi6T8ch. 
Designated  Officer. 

[PR  Doc.  BS-505  Fited  1-»-8e:  8:45  am] 
BILLING  CODE  4t1*-19-M 


Radio  TeehwtealCewmission  for 
AerofUMflos  (RTCAySpeeial 
Committee  154 — AMwme 
Thunderstorm  Detection  Equipment; 
Meeting 

# 

Pursuant  to  section  10(a)(2)  of  the 
Fedecal  Adirisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  154  en  Airborne 
Thundetstorm  Detective  Equipment  to 
be  held  on  February  5-7. 1986,  in  the 
RTCA  Conle^noe  Room,  One 
McPhersoa -Square,  1425  K  Street  NW.. 
Suite  500.  Washington,  DC  commencing 
at  9:30  ajn. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chariman's  Introductory 
Remarics;  (2)  Approval  of  Minutes  of  the 
Meeting  Held  on  October  17-18. 1985;  (3) 
Review  Task  Assi^unents  From 
Previous  Meeting;  (4)  Review  the  Fifth 
Draft  Repert  on  Minimum  Operational 
Performanoe  Standards  for  AiAome 
Thunderstorm  Detection  Equipment;  and 
(5)  Other  Business. 

Attendance  is  open  to  the  interested 
ptiblic  hut  limited  to  space  available. 
With  the  approval  of  Uie  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting-  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square. 
1425  K  Street  NW..  Suite  SOO, 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Wasliington.  DC  on  January  3, 
198& 

KariF.Biorack. 
Designated  Officer. 
[FR  Doc.  86-504  Filed  l-S-86:  a-45  am] 
BIUJNG  COK  «»10-n-«l 


National  Hiffiway  Traffic  Safety 
AdmifAstraUon 

(Docket  No.  73-19;  Notics  31J 

Cooeuroer  Infonnattea  Program  on 
Bumpers 


National  Highway  Traffic 
Safety  Administration  (NFR^A).  DOT. 
ACTION:  Announcement  of  results  of 
analyses  of  data  from  bumper  crash 
tests  and  real-world  accidents,  and 
request  for  comments. 


n  lliis  notice  announces  the 
results  of  analyses  whidi  compared  the 
results  of  biunper  crash  tests  performed 
on  23  vehicles  «vith  real-world  accident 
repair  data  from  low-speed,  bumper- 
involved,  front  and  rear  accidents.  In 
comparing  flie  damage  repair  cost  levels 
obtained  in  laboratory  bumper  tests 
with  insurance  accident  repair  costs,  a 
general  relatiensliip  was  found  to  exist 
for  only  two  of  the  four  groups  of  test 
modes  studied.  It  should  be  netted  that 
there  were  examples  where  the  cars 
whichi«ceived^e  most  damage  in  the 
laboratory  were  also  those  that 
experienced  the  most  in  real-tworld 
crashes.  Another  aspect  worth  noting  is 
that  the  inconsistencies  in  the  real- 
world  data  are  of  a  magnitude  that 
would  offset  much  of  the  variation  seen 
in  the  laboratory/real-world  data 
analyses. 

The  agency  seeks  written  comments 
on  the  report,  as  well  as  other  issues 
involved  in  developing  a  program  which 
can  inform  consumers  about  the 
differences  in  bumper  performance/ 
damage  protection  for  the  various  makes 
and  models  of  automobiles  offered  for 
sale  in  the  United  States. 

DATE:  Written  comments  on  fiiis  notice 
must  be  submitted  no  later  than 
February  24, 1986. 

ADOMESSES:  Comments  on  this  notice 
must  refer  to  the  docket  and  notice 
numbers  set  forth  above  and  be 
submitted  (preferably  in  10  copies)  to 
the  Docket  Section.  National  Highway 
Traffic  Safety  Administratioii.  Room 
5109,  400  Seventh  Street.  6W.. 
Washington.  DC  20590.  Submissions 
containing  information  for  which 
confidential  treatment  is  requested 
should  be  submitted  (3  copies)  to  Chief 
Counsel.  National  Highway  Traffic 
Safety  Administration.  .Room  5219.  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  and  7  additional  copies  ^m 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
sent  to  the  Docket  Section. 


liTNM  contact: 

Charles  L  Gauthier.  Office  of  Market 


1322 


Federal  Register  /  Vol.  51.  No.  7  /  Friday,  January  10.  1986  /  Notices 


Incentives.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington  D.C.  20590 
(202-426-1740). 

SUPPLEMENTARY  INFORMATION:  On  May 
20. 1982,  the  agency  pubhshed  in  the 
Federal  Register  (47  PR  21619)  a  Notice 
of  Intent  to  develop  information  for 
consumers  on  relative  bumper 
performance.  Since  that  time,  the  agency 
has  developed  a  low-cost  repeatable 
test  procedure  to  measure  the  protective 
capabilities  of  bumpers,  has  tested  late 
model  vehicles  with  this  procedure,  and 
has  compared  the  relative  ranking  of 
such  vehicles — in  terms  of  dollars  of 
damage  incurred  in  the  laboratory 
tests — with  actual,  on-road  experience 
of  these  vehicles. 

On  December  6. 1985,  at  a  Bumper 
Ratings  Workshop  held  in  Detroit. 
Michigan,  sponsored  by  the  Insurance 
Institute  for  Highway  Safety  and  the 
Motor  Vehicle  Manufactuers 
Association,  the  agency  presented  a 
technical  paper  titled  "Consumer 
Information  Program  on  Bumpers — 
Analysis  of  Laboratory  Test  Data  and 
Insurance  Claims  Data  of  Selected  1983 
and  1984  Model  Automobiles."  This 
paper  discussed  the  data  sources, 
methodology,  and  results  of  a  series  of 
analyses  which  where  performed  to 
assess  the  relationship  between 
laboratory  bumper  crash  test  data  on  23 
model  year  1983  and  1984  vehicles  and 
insurance  claims  data  gathered  from 
different  sources.  Copies  of  the  paper 
are  available  in  Docket  73-19,  Notice  30. 
The  agency  seeks  comments  on  the 
analyses  and  conclusions  presented  in 
this  paper. 

In  addition  to  comments  on  the 
technical  paper,  the  agency  also  seeks 
comments  on  other  aspects  of 
developing  a  consumer  information 
program  on  bumpers  which  were 
brought  up  and  discussed  at  the  Bumper 
Ratings  Workshop.  First,  several 
attendees  suggested  that  most 
automobiles  today  have  bumper  systems 
which  exceed  the  minimum  performance 
requirements  of  the  bumper  standard.  It 
was  stated  that  in  many  cases  this 
resulted  from  manufacturers  increasing 
the  performance  of  their  bumper 
systems  (due  to  pressures  from  the 
media,  insurance  companies,  etc.)  after 
having  reduced  the  performance  in 
response  to  the  lowering  of  the  bumper 
standard  from  5  mph  to  2.5  mph.  It  was 
suggested  that  this  clearly  shows  that 
the  marketplace  is  working  to  establish 
the  desired  levels  of  bumper 
performance.  The  agency  is  interested  in 
obtaining  facts  and  information  on  the 
extent  to  which  the  marketplace  has 
affected  the  types  of  bumper  systems 
which  are  available  on  current  model 
automobiles. 


A  second  topic  of  discussion  at  the 
Bumper  Ratings  Workshop  was  whether 
or  not  a  real-world  accident  repair  cost 
data  base  could  be  developed  whjch 
could  be  used  to  accurately  determine  it 
a  correlation  exists  between  laboratory 
bumper  crash  testing  and  real-world, 
low-speed,  bumper-involved  accidents. 
It  was  suggested  that  the  analytical 
approach  used  in  the  agency's  technical 
paper  suffice,  so  long  as  it  involved 
automobiles  from  the  same  marketclass, 
and  had  a  reasonably  homogeneous  set 
of  drivers.  Another  suggestion 
essentially  stated  that  a  real-world 
accident  repair  cost  collection  system 
would  have  to  be  developed  which 
rigorously  collected  the  data  items 
necessary  from  all  low-speed,  bumper- 
involved  accidents,  whether  or  not  they 
were  reported  to  the  police  or  an 
insurance  company. 

A  third  topic  of  discussion  at  the 
workshop  concerned  the  types  of 
bumper  information  consumers  desire. 
Suggestions  ranged  from  "nothing"  to 
incremental  testing  at  1  mph  increments 
to  determining  the  failure  threshold  of 
the  bumper  system.  It  was  claimed  the 
latter  was  the  ideal  test  method,  since 
consumers  primarily  want  bumpers  that 
would  avoid  damage.  Additionally,  the 
"testing-to-failure"  concept  would  not 
require  correlation  to  real-world 
accidents.  The  agency  is  interested  in 
alternative  methods  for  rating  bumper 
performance,  which  can  produce  valid 
comparative  data  for  use  by  consumers 
in  their  vehicle  puchasing  decisions. 

It  was  also  suggested  that  consumers 
are  only  interested  in  having  bumpers 
on  their  cars  which  provide  an  adequate 
minimum  level  of  protection.  It  was 
further  stated  that  this  level  is  above 
that  now  required  in  the  bumper 
standard — 2.5  mph.  The  agency  seeks 
comment  on  this  conclusion  and  also  on 
any  and  all  aspects  of  consumer  desires 
or  expectations  for  information  in  this 
area. 

The  agency  is  also  interested  in  data 
that  may  be  available  which  is 
applicable  to  any  facet  of  a  consumer 
information  program  on  bumpers.  While 
quantitative  information,  e.g.  consumer 
survey  data,  is  of  particular  importance, 
qualitative  data  which  has  been 
obtained  in  a  professional  manner,  e.g. 
focus  group  consumer  research,  is  also 
desired. 

Interested  persons  are  invited  to 
submit  comments.  It  is  requested  but  not 
required  that  10  copies  be  submitted.  A 
45-day  comment  period  is  provided. 

All  comments  must  be  limited  not  be 
exceed  15  pages  in  length.  (49  CFR 

553.21)  Necessary  attachments  may  be 
appended  to  these  submissions  without 


regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion.  ~ 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies,  from 
which  proportedly  confidential 
information  has  been  deleted,  should  be 
submitted  to  the  Docket  Section.  A 
request  for  conndentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
accepted,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
The  agency  will  continue  to  file  relevant 
material  as  it  becomes  available  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
public  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Issued  on  January  7. 1986. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  86-555  Filed  1-9-86;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(DE.  Cir.— Public  Debt  Series  No.  4-861 

Treasury  Bonds  of  2006 

Washington,  fanuary  2, 1986. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $4,750,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  2006  (CUSIP  No. 
912810  DU  9),  hereafter  referred  to  as 
Bonds.  The  Bonds  will  be  sold  at 
auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  yield  of  each 
accepted  bid.  The  interest  rate  on  the 


BEST  COPY  AVAILABLE 


Boads  and  the  price  lequivaient  of  eadi 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  the  Bonds  may  be  issued  at 
the  average  price  to  Federal  Reserve 
Bank*,  as  afents  for  foreign  and 
interaation^  monetary  authorities. 

2.  Desiaiption  of  Securities 

2.1.  The  BbhIb  will -be  dated  Janaury 
15, 1916,  aadvriOaocure  interest  from 
that  date,  payiifle  on  a  semianHual 
basis  on  August  15. 1986.  and«ach 
subsequent  6  months  on  February  15 

and  August  IS  tiuDiBfa  Hnt  date  4hat  the    . 
principal  becomes  payable..  They  will 
mature  Febniary  15,  2006,  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness. day.  the  amount  due  will 
be  payable  ^without  additional  interest) 
on  the  next-succeeding  business  jiay. 

2.2.  The  Bonds  are  subject  to  all  taxes 
imposed  imder  the  Internal  Revenue 
Code  of  1954.  Hie  Bonds  are  exempt 
from  all  taxation  nowcr  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority.  exaqft-aBintHridadinSl 
U.S.C.  3124. 

2.3.  The  Bonds  «ni  be  acceptable  to 
secure  deposits  iffFederal  ytdilic 
monies.  They  Mffl  not  lie  .acceptable  in 
payment  ^Federal  taxes. 

2.4.  Bonds  in  registered  definitive  form 
will  be  issued  in  denominations  of 
$1,000.  $5,000.  $10.00a  SlOaOOO.  and 
$l,000.00a  Bonds  in  book-entiy  form 
will  be  issued  in  multiples  of  those 
amounts.  Bonds  will  not  be  issued  in 
bearer  form. 

2.5.  Denominational  exchanges  of 
registered  definitive  Bonds,  exchanges 
of  Bonds  between  registered  definitive 
and  book-entry  forms,  and  transfers  will 
bepennitted. 

2.a  The  Bonds  will  'become  eligible  for 
STRIPS  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities)  on 
August  18. 1986.  Under  the  Treasury's 
STRIPS  program,  a  book-entry  Bond 
may  be  divided.into  its  separate 
Principal  and  Interest  Components  and 
maintained  as  such  on  the  book-entry 
records  of  the  Federal  Reserve  Banks, 
acting  as  fiscal  agents  of  the  United 
States.  The  j)rovisions  specifically 
applicable  to  the  sepacation. 
maintenance,  and  transfer  of  Principal 
and  Interest  Components  will  be 
announced  at  a  later  date. 

2.7.  The  Department  of  the  Treasury's 
gensrel  regolations  govemhig  United 
States  secorMeB  app^^o  tlie  Bonds 
olforad  tn^hisdroular.  These  general 
regulations  include  those  currently  in 
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effect,  as  well  as  those  that  may  be 
issued  afa  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and. Brandies 
and  at  the  Bureau  of  the  Public  Ddat 
Washington,  DC  20239.  prior  to  1:00  p.m.. 
Eastern  Standard  time,  Wednesday, 
Janaury  8, 1986.  Noncompetitive  tenders 
as  defiaed  below  will  be  considered 
timely  if  iMstmariced  no  later  than 
Tuesday,  January  7, 1986,  and  received 
no  later  than  Wednesday,  January  15, 
1986. 

3.2.  The  par  amount  of  Bonds  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals.  e.g.. 
7.10%.  FradioBS  may  not  be  used. 
Noncompetitive  (oiders  must  show  the 
term  "noBcompetitive"  on  the  tender 
form  in  heu W  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  jionoon^petitive  tenders 
totaling  jnore  than  Sl.00Q.006.  A 
noncompetitive  bidder  may  tadt^ham 
entered  into  an  agreement. -naratalffi  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noaceB^petitive  awards  >nf  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
puipoye  are^lefiaedas  banks  accepting 
demand  deposits,  and  primaiy  dealers, 
whffih  for  this  purpose  are  defiaed  as 
dealers  who  make  primary  markets  in 
Government  securities  and  ace  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished  .  Other  are  permitted  to 
submit  lenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loans  associations;  States,  and  ttieir 
political  adtflivisians  m- 
instrnmentalities;  puhhc  peimasTand 
retirement  aad  ofiier  pidjBc  lands: 
intemationalorganizatians  in  which  the 
United  states  haldsniBmber^ip:  foreign 
centsa!  baidcs  and  foreign  states:  Federal 
Reserve  Banks:  and  Govenunent 
accoui^s.  Tead«s<ftwD'aU'Xlthenmust 
be  acoosnpanied  by  full  payment  ior  the 
aiwnait  of 'bonds  applied  far,  or  bgr  a 
guarantee  from  a  commercial  bank  or  a 


primary  dealer  of  S  percent  of  the  par 
amount  applied  foe. 

3.6.  Immediately  after  the<deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4. 
nonoompetitive  tenders  will  be  accepted 
in  full  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  re<iuired  to 
attain  the  amount  offered.  Tenders  at 
the  highest  acoejited  yield  wiH  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  :are  accepted,  an  interest  rate 
will  be  estabHshed.  at  a  V«  c^  one 
percent  inccement,  which  results  in  an 
equivalent  avera^  accepted  price  dose 
to  lOOiKX)  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
g5.00a  That  stated  rate  of  interest  will 
be  paid  xm  all  of  the  Bonds.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tenderallotted  will  be 
deteoained  and  .each  successful 
competitive  i)idder  will  be  required  to 
pay  «t  the  price  equivalent  to  the  yield 
bid.  Those  submit  ting  noncooipetitive 
tenders  will  pay  the  price  equivalent  to 
the  "weighted  ^iwecage  yield  afaocapted 
competitive  tenders.  Price  calculations 
will  he  carried  te  three  detamail  places 
on  the  basis  of  price  per  hondrad.  e.g., 
99.923,  and  the  determinations^  the 
Secretary  of  the  Treasury  shall^  final. 
If  the  amount 'Of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  ihe  yield. 
Tenders  received  from  Ge\'emment 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the -weighted  average  yield  of 
accepted  competitive  tenders. 

3 J.  Ck>mpetitiue  bidders  will  be 
advised  of  ihe  acceptance  of  their  bids. 
Itiose  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
pac 

4.  Reservations 

4.1.  The  Secretary  <Jf  the  Tieastuy 
expressly  reserves  the  right  to  accept  or 
reject  any  or.aU  tenders  in  whole  or  in 
pari,  to  allot  moreor  jeas  than  ^e 
amount  «f  Bonds  specified  ia  Section  1. 
mid  lo  make  diHeteni  percentage 
allotments  te  varioes  classes  of 
apphcants  when  the  Secretary  considers 
it  in  the  pubhc  JnteresL  Ibe  Secaetary's 
action  under  this  Section  ia  final. 
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5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Bonds  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Pubic  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Bonds  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Wednesday,  January  15, 1986.  Payment 
in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds 
maturing  on  or  before  the  settlement 
date  but  which  are  not  overdue  as 
defined  in  the  general  regulations 
governing  United  States  securities;  or  by 
check  drawn  to  the  order  of  the 
institution  to  which  the  tender  was 
submitted,  which  must  be  received  from 
institutional  investors  no  later  than 
Monday,  January  13, 1988.  In  addition. 
Treasury  Tax  and  Loan  Note  Option 
Depositaries  may  make  payment  for  the 
Bonds  allotted  for  their  own  accounts 
and  for  accounts  of  customers  by  credit 
to  their  Treasury  Tax  and  Loan  Note 
Accounts  on  or  before  Wednesday, 
January  15, 1986.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  the  Bonds  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Bonds  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Bonds 
allotted  are  not  required  to  be  assigned 
if  the  new  Bonds  are  to  be  registered  in 
the  same  names  and  form  as  appear  in 
the  registrations  of  assignments  of  the 
securities  surrendered.  When  the  new 
Bonds  are  to  be  registered  in  names  and 
forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (Bonds  offered  by  this 
circular]  in  the  name  of  (name  and 
taxpayer  identifying  number)",  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  Bonds,  signed  by  the 
owner  or  authorized  representative, 
must  accompany  the  securities 


presented.  Securities  tendered  in 
payment  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4  Registered  deHnitive  Bonds  will 
not  be  issued  if  the  appropriate 
identifying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (e.g.,  an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  Delivery  of  the  Bonds  in 
registered  definitive  form  will  be  made 
after  the  requested  form  of  registration 
has  been  validated,  the  registered 
interest  account  has  been  established, 
and  the  Bonds  have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  to  issue  and  deliver  the 
Bonds  on  full-paid  allotments,  and  to 
maintain,  service,  and  make  payment  on 
the  Bonds. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Bonds.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Bonds  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Bonds. 

Gerald  Murphy, 

Acting  Fisca/  Assistant  Secretary. 
(FR  Doc.  86-619  Filed  1-8-85;  9:49  am] 
BNXINOCOOC  MIIMO 


IDepL  Cir.— Public  Debt  SeriM  No.  3-86] 

Treasury  Notes  of  January  15, 1993, 
Series  E-1993 

Washington,  January  2, 1986. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $6,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  on  January  15. 1993, 
Series  E-1993  (CUSIP  No.  912827  TC  6). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 


of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Descriptioi]  of  Securities 

2.1.  The  Notes  will  be  dated  January 
15, 1986,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  July  15, 1986.  and  each 
subsequent  6  months  on  January  15  and 
July  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  January  15, 1993,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  the  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  and  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  Notes  in  registered  deHnitive  form 
will  be  issued  in  denominations  of 
$1,000,  $5,000.  $10,000.  $100,000.  and 
$1,000,000.  Notes  in  book-entry  form  will 
be  issued  in  multiples  of  those  amounts. 
Notes  will  not  be  issued  in  bearer  form. 

2.5.  Denominational  exchanges  of 
registered  definitive  Notes,  exchanges  of 
Notes  between  registered  deHnitive  and 
book-entry  forms,  and  transfers  will  be 
permitted. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  Notes 
offered  in  this  circular.  These  general 
regulations  include  those  ciirrently  in 
efl^ect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239.  prior  to  IKK)  p.m., 
Eastern  Standard  time.  Tuesday. 
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January  7, 39S6.  Noocoaafutttive  ten'deis 
as  defined  below  will  be  considered 
timely  if  postmarked  >no  later  fliaa 
Monday.  January  6. 1986,  and  received 
no  later  than  Wednesday.  January  15, 
1986. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  laiiger  bids 
must  be  in  nmhiples  of  that  aaaaont. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  deHned  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defmed  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commerical  banks  and  other  banking 
institutions;  primary  dealers,  as  defmed 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commerical  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Sobject  to  the 
reservations  expressed  in  Section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 


be  accepted,  startiagwith  those  at  .the 
lowest  jrields,  through  sucoessively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
thehi^est  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  ^re  accepted,  aninterest  rate 
will  be  efltablidhed,  at  a  %  of  ene 
percent  increment,  whk^  results  tin  an 
eqitivaleRtaverage-«ooepted  price  close 
to  100.000  and  a  lowest  acoeptad  price 
above  the  original  issue  discount  limit  of 
98.250.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
^Wednesday,  January  15, 1988.  Payment 


in  full  must  accompany  tenders 
submitted  by  all  either  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds 
maturk^  on  or  before  the  settlemeat 
date  but  which  are  «ot overdue  as 
defined  inth£;jeaeral  ragalations 
govaming  Uaitad  States  securitieK  or  by 
check  d^wB  te  the  order  .of  the 
institution  ie  which  the  tender  was 
submitted,  which  must  be  ceceived  from 
institutional  investors  no  later  than 
Monday,  January  13, 1986.  In  addition. 
Treasury  Tax  and  Loan  Note  Option 
Depositaries  may  make  payment  for  the 
Notes  allotted  for  their  own  accounts 
and  for  accounts  of  customers  by  credit 
to  their  Treasury  Tax  and  Loan  Note 
Accounts  on  or  before  Wednesday, 
January  15, 1986.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discour' 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  are  not  required  to  be  assigned 
if  the  new  Notes  are  to  be  registered  in 
the  same  names  and  forms  as  appear  in 
the  registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
Notes  are  to  be  registered  in  names  and 
forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (Notes  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)".  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  Notes,  signed  by  the 
owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  Registered  definitive  Notes  will 
not  be  issued  if  the  appropriate 
identifyiiig  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (e.g..  an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  Delivery  of  the  Notes  in 
registered  definitive  form  will  be  made 
after  the  requested  form  of  registration 
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has  been  validated,  the  registered 
interest  account  has  been  established, 
and  the  Notes  have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  to  issue  and  deliver  the 


Notes  on  full-paid  allotments,  and  to 
maintain,  service,  and  make  payment  on 
the  Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 


6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 
Gerald  Murphy,    . 
Acting  Fiscal  Assistant  Secretary. 
[FR  Doc.  86-«20  Filed  1-8-86;  9:39  am] 
BUUNOCODC  4aiO-40-M 
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1 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  9:30  a.m..  Thursday  ■ 
January  16, 1986. 

LOCATION:  Third  Floor  Hearing  Room, 
1111 18th  Street,  NW.,  Washington,  DC. 
STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 

Methylene  Chloride 

The  staff  will  brief  the  Commission  on  the 
staff  recommendation  of  a  voluntary  program 
to  reduce  consumer  exposure  to  methylene 
chloride  in  paint  strippers  and  spray  paints. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary;  j5401  Westbard  Ave.. 
Bethesda,  Md.  20207  301-492-6800. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
January  8, 1986.      I 

[FR  Doc.  86-697  Fikd  1-8-86;  8:45  pmj 
BttJJNO  COOC  MSS-OI-M 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  9:30  a.m.,  Wednesday 

January  15. 198B. 

location:  Room  456.  Westwood 

Towers.  5401  Westbard  Avenue, 

Bethesda,  Md. 

STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
various  enforcement  matters. 


FOR  A  RECORDED  MESSAGE  CONTAINING 

THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709, 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207,  301-492-6800. 
Sheldon  D.  Butts. 
Deputy  Secretary. 
January  8, 1986. 

[FR  Doc.  86-698  Filed  1-8-86;  2:45  pm] 
MLUNG  CODE  SSSS-Ot-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  9:30  a.m. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.  (eastern  timej. 

Tuesday,  January  14, 1986. 

CHANGE  IN  THE  MEETING:  Cancellation  of 

Meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Cynthia  C.  Matthews, 

Executive  Officer,  Executive  Secretariat, 

(202)  634-6748. 

Dated:  January  7. 1986. 
Cynthia  C  Matthews. 
Executive  Officer. 
This  Notice  Issued  January  7. 1986. 

[FR  Doc.  86-833  Filed  1-8-86: 10:32  amj 
MUJNO  COM  STSfr-OS-H 


FEDERAL  ELECTION  COMMISSION 
"rcOCRAL  REOISTEII"  NO.:  86-167. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday.  January  7. 1986, 10«)  a.m. 
CHANGE  m  MEETING:  The  meeting 
scheduled  for  this  date  has  been 
changed  to  Wednesday.  January  8. 1986. 
at  10:00  a.m. 


DATE  AND  TIME:  Tuesday,  January  14, 

1986. 10:00  a.m. 

place:  999  E  Street.  NW.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  publia 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C, 

§437g 
Audits  conducted  pursuant  to  2  U.S.C.  |437g, 

§438(b).  and  Title  26.  U.S.C. 


Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration 

Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee 

•        '**•* 

DATE  AND  TIME:  Thursday,  January  16, 

1986, 10:00  a.m. 

place:  999  E  Street.  NW..  Washington. 

DC.  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Draft  AO 1985-40— James  M.  Cannon. 

Republican  Mafority  Fund 
Draft  AO  1985-41 — Lamar  J.  Noriega,  Dante 

Fascell  Campaign  Committee 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

202-523-4065. 

Maijoiia  W.  Emmoos, 

Secretary  of  the  Commission. 

[FR  Doc.  86-710  Filed  1-8-86;  3:45  pmJ 

BtLUNQ  OOK  SriS-OI-* 


FEDERAL  MARITIME  COMMISSION 

TIME  Ate  DATE:  10:00  a.m.— January  IS, 
1986. 

PLACE:  Hearing  Room  One,  1100  L 
Street.  NW..  Washington.  DC  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public  The  rest  of  the 
meeting  will  be  dosed  to  the  public. 
MATTERS  TO  BE  CONSWERED: 
Portions  open  to  the  public: 

1.  Special  Docket  Na  1356:  Application  of 
Philippines,  Micronesia  ft  Orient  Navigation 
Co.  for  the  Benefit  of  Himmel  Industrie*.  Inc. 
Consideration  of  the  Record. 

2.  Special  Docket  No.  1361:  Application  of 
OOCL-Seapac  Services,  Inc.  for  die  Benefit  of 
Asian  Food  Industries  (HK)  Ltd. 
Consideration  of  applicant's  exceptions  to 
presiding  Administrative  Law  Judge's  Initial 
Decision. 

Portions  closed  to  the  public: 

1.  Consideration  of  Interpool.  Ltd.'s 
Request  for  an  Order  to  Show  Cause  against 
the  U.S.  Atlantic-North  Europe  Conference 
regarding  the  Conference's  modification  of  its 
neutral  container  rules,  and  comments 
received  in  response  to  the  Notice  of  Filing  of 
the  request 

2.  Docket  No.  85-21:  Rinker  Materials 
Corporation  v.  Port  Ever^ades  Authority, 
Sea-Land  Service.  Inc.  and  Trans  Frei^t 
Lines.  Consideration  of  complainant's  request 


BEST  COPY  AVAILABLE 


laaft 
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that  the  Commission  seek  a  pceliminar^ 
injunction  against  the  activities  involved  in 
the  complaint. 

3.  Docket  No.  84-28:  Petchem.  Inc.  v. 
Canaveral  Port  Authority,  el  a  I. 
Consideration  of  various  pleadings,  motions, 
and  replies  thereto. 

4.  Special  Docket  No<  1345:  Application,  of 
Gulf  Eutopaan Fr8ig)it.A«aatiation  andSaa- 
Land  Corpotation  an  iMhalf  of  SearLand 
Service.  Inc.  for  the  Beoa^t  of  Arthur  J.  Fritx 
&  Co.  as  agent  for  SDS  Biotech  Corporation. 
Consideration  of  the  record. 

CONTACT  PERSON  FOR  MORK 

information:  Bruce  A.  Dombtowski. 
Acting  Secretary  {202)'523:-5725. 
Bruce  A.  Oombrowski, 

Acting  Secreiary. 

|FR  Doc.  86-674  Filed  1-8-86;  1:12  pmj 
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FEDERAL  MINE  SAFETY  AND  NEAilTVf 
REVIEW- COMMISSmr 

January  7, 1986. 

TIME  AND  date:  2:00  p.m.,  Tuesday, 
January  T,  1988. 

place:  Room  600, 1730  K  Street,  NW., 
Washington,  DC. 

STATUS:  Closed  (Pursuant,  to  5  U.S.Q 
§  552b(c)(in)), 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
t.he  followihg: 

1.  The  NACCO  Mining  Company,  Docket 
.\o.  LAKE  86-V'-a 

If  was  dstarmined  bji  a.  mranuimaa 
vote  of  Commissioners  that  this  meeting; 
be  held  andaiso  thsliiba  clossdi  No 
earlier  aimauncemeataf  the.  meeting 
was  possible.  5  U.S.C  4552b(e)(Jl. 

CONTACT  UnaONFOIIiMOM. 

iNFORMAWUtJean  Ellfijx  {202),"653-S62a 

Jean  EUen, 

Agenda  Clerk. 

|FR  Doc.  86-695  Filed  l-*-88:  2:27  pmJ 

BlUJNff  CODF  O35-01-W 


GOVERNORS 

TiMeAN»MSFl!  10(0»a>.m.,  Wednesday. 
Janaaiy  15,  tSSff. 

PLACE:  Marriner  S.  Eccles  Federaf 
Reserve  Board  BUiltflhg,  CStreef 
entrance  between  amft  and)  2T9r  Streets; 
NW..  Wfasfiingltin.  DC20S5t. 

SXAZUSlO^IL. 

T.  PubHcation  fbrcommenf  of  proBOsed' 
enhancement  to  the  BoanTs  capitaJ'adeq)iacy 
guideliim  tllrausH.a  suBpbment&l  risft-baaed. 
capitahmsasuce. 

2.  Aiqritkns.carried'fbnvaaffram  a 
previously  announced*  meeting. 


Note. — This  meeting  will  be  recorded  for 
the  beneHt  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Of  rice,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing.ta- 
Freedom  of  Information  Office.  Board  of 
Govenioi^of  the  Federal  ReaerwoS^em. 
Washington. ,  DC20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mnjaasphi&eoyiTe.. 
Assistant  to  tin  Board:: (2a£)i462^3li0t: 

Datfrd;  January  7;  1986. 
James  McAfee; 

Associate  Secretary  of  the  Board! 

|FR  Doc.  86-635  Filed  1-8-86: 10-,32  araj. 
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FEDERAL  RESERVE  SYSTEM,  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  Approximater^  11:00. 
a.m..  Wednesday,  January  15. 1986,. 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

place:  Marriner  S.  Eccles  Fedierar 
Reserve- Board' Building,  C  Street 
entrance  between  20th  and  2lst- Streets, 
NW.,  Washington,  DC  20551-. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bani(.  and  Bitaoah 
direolOE  appointmants.. 

2.  Personnel  actions  (appointments^ 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving^^individml: Federal. 
Reserve  System  employees.. 

3.  Any  items  carried  forwatd  from  a 
previously  announced  meeting. 

CONTACZ  PCR80M.FSAMCME: 
INFORMATION:  Mr.  Joseph.  R.  Coyne. 
Assistant  to  the  Board:  (202J  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  befone.thift  meeting,  bra  noasded^ 
announcement  of.  bank  and.  bank 
hQlding.campany  applications  schexiuled 
for  the  meeting. 

Dated:  January,  7,.1986. 
James  McAiiee, 
AsaoaiatB  Secretary  of  tba  Board. 

|FR  Doc.  86-636  Filed  1-8-86;  10:32-amJ' 

8HXIN6  COOC  621<M>1-M 


NATIONAL  CREDIT  UNION 


TIME  AND  date:  10:00  a.m.,  Thuisdajii 
January  16, 1986. 

PLACe  G«iumhia,ManiollMateLl200. 
Hampton  Street.  Columbia.  South 
CaaiiiB&2a2St  (ia8^Z7'lt^«ai^ 
status:  Open. 


1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

3;  Insurance  Fund  Report 

4.  Proposed  Revision  of  Pari  708,  NCUA 
Rulbsand  Regulbtlons;  Wergery oFCredil 
Uniona: 

5^  Seini'Annual  /tgendaofTtegalatians. 

6.  riGUAPuttllcationsc  Dlstribulionand 
Sale. 

T.  Community  Charter  Application:  Lower 
East  Side  Peoples  FCU,  New  Yorlt. 


;  AND  date:  4:30  p.m.,  Wednesday, 
January  lSi.lsa& 

place:  Cblumbia  Mbrribtt  Hbtfel;  1200- 
Hampton- Street  Cdnmbia,  South 
Carolina  2920T  (303):  771-7000: 
STATUS:  Clasedi 

MATTERS  TA  BF  CONSIOWWDt 

V.  Approval'of  MinuterofPrevious  Closed 
Meeting. 

2.  ReviewofCentral'Liquidity  Facility  of 
Credit.  Closed  pursuant  to  exemption  (8). 

3.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and.(6), 

FOR  MORE  INFORMATION  CONHAKR- 

Rosenuui;  Beady,  Seci»tarji/ef.the  Boani, 

Telephone  (202)  357-1100. 

Rosemaq  Btai^,, 

Secmtary.  of  thvBaavd. 

(FR  Doc.  86-704  Bilad  l--8r«6i  3;34.pmJ 
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DATFAMB  TIME.  January  IT,  1986:  8:00^ 
8:30  a.m.— ClbsedSession;  8:30i-lT):30 
a.mi: — Open'Sbssion. 

PMiee  Wbtional' Science  Foundation; 
Washington,  DC. 

STATUSrHftjstof  this  meeting- will  be 
open  to  the  public:  Phrt*  of  thiir meeting 
will  be  closed'  ttr  the  public. 

MATTERS  TO  BE  CONSIDERED  J  ANUARV 
17: 

Closed  Session  (8:00-8:30  a.w.) 

1.  Minutes — November  1985  Meeting 

2.  Grants.  Contracts;  and  Program*— Action 

Items 

Open  Session  (8:30-10:30  a.m.) 

Swearing  in  Ceremony  for  Dr.  Baker  as  an 

NSB  Memben 
•  •         •  » 

3.  Chairman's.Repopt' 

4.  Minutes — November  1985  Meetin^r 

5.  Director's  Report 

6.  Retreat  Action 

7.  Status  Reperf  fh>m'tt»e>U)KftTgradiiate> 

Science  and  Engineering  Edlieatiign-. 
Committee 

8.  Other  Business. 
Thomas  Ubois, 
Executive  Officer. 

(PR  Doc:  88:-eiB'PllW  11-8-8^2.17'pmJ' 
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Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  121 

Proposed  Flight  Operations  Control 
System;  Withdrawal  of  Advance  Notice  of 
Proposed  Rulemaking 
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DEPARTMENT  OF  TRANSPOflTATION 

Federal  Aviation  Administration 

14  CFR  Part  121 

[Docicet  Na  18591;  NoUc*  No.  80-16] 

Proposed  Flight  Operations  Control 
System 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Withdrawal  of  advance  notice 
of  proposed  rulemaking  (ANPRM). 

summary:  This  notice  withdraws  an 
advance  notice  of  proposed  rulemaking 
that  was  based  on  a  petition  for 
rulemaking  submitted  by  Transamerica 
Airlines.  Inc.  (TIAS).  and  World 
Airways,  Inc.  (WRL).  The  petition,  dated 
February  28, 1980.  requested  amendment 
of  Part  121  of  the  Federal  Aviation 
Regulations  (FAR)  to  allow  the  FAA 
Administrator  to  issue  operations 
specifications  authorizing  air  carriers  to 
exercise  operational  control  of 
scheduled  flights  under  a  flight  following 
system,  rather  than  mider  a  dispatch 
system.  The  ANPRM,  published  on 
October  9;  198&(45  FR  67103),  included 
the  entire  petition  and  requested 
comments  on  the  proposed  changes.  The 
petition  also  proposed  changes  in  the 
regulations  on  servicing  and 
maintenance  facilities,  pilot  in  command 
qualifications,  and  duty  timer  foe  aiscra£k 
dispatchers.  The  ANFUf  is  ieinc 
withdrawn  because  the  agency  has 
determined,  based  onitsaeview-ofi 
public  comments  filbcf  in- response- to- tAe 
ANPRM,  that  n»  need  for  farther 
rulemaking  exists. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Riviere,  Project  Development 
Branch  ( AFS-240),  Office  of  Flight 
Standards,  Federal  Aviation 
AdministratioRt  800  Independence 
Avenue  aw..  Waahiagten;  DC  206(91:. 
telephone  (202)  426-8096. 

SUPPLEMENTARY  INFORMATION; 

Background 

From  time  to  time  the  Federal 
Aviation  Administration  evaluates  the 
appropriateness  of  its  regulations  in 
light  of  advancing  technologies, 
innovations  in  management  or  operating 
procedures  and  changes  directed  or 
indicated  by  legislation.  In  conjunction 
with  these  evaluations,  FAA  also 
occasionally  issues  an  ANPRM  in 
accordance  with  its  policy  to  seek  public 
comments  when  FAA  resources  and 
reasonable  outside  inquiry  are 
insufficient  to  identify  and  select  a 
tentative  course  or  alternative  course  of 
action. 


On  Octabes  %,  198a  the  FAA  issued 
Notice  No.  80-16  (45  FR  67103;! 
9, 1980),  on  ANPRM.  The  ANPRM 
announced  that  FAA  was  cona 
amendments  to  the  FAR  based od a 
petition  for  rulemaking  submiSkd  joiolfy 
by  TIAS  and  WRL  that  propoari. 
changing  Part  121  in  the  areas  at- 
servicing  and  maintenance,  piiiof  is 
command  qualifications,  flight 
dispatching  systems,  and  dutyliinftfae 
aircraft  dispatchers  to  combine  tfiuacutes 
for  domestic,  flag,  and  supplemeatal; 
carriers  into  one  set  of  rules  for  all-  three 
types  of  operations.  The  notice 
requested  public  comment  and 
recommendations  to  assist  FAA  in- 
determining  what,  if  any,  reguhltty 
proposals  should  be  develope<£.BBB&ct 
No.  18591  was  established  te>aaaive 
comments  on  the  ANPRACTficdbekck 
remained  open  for  comments  xmtSi 
January  7, 1981. 

The  Airline  rrrrgiihtrtm  i^rtnfWffUr 
caused  substantial  change  te-AeaJrliaa- 
industry.  While  the  Airline  DeDeydBtfias 
Act  focused  on  the  economic 
deregulation  of  the  airline  indualiijc,  it: 
had  implications  for  the  applicafii&yef  - 
FAA's  Part  121  regulations  as  the- 
aviation  industry  responded  tathe 
opportunity  of  deregulation.  Aam^K 
thoae>op]^rtairide8  was  the  atafilgraf 
supplemental  air  carriers  to  be^n 
offering  scheduled  passenger  service. 
This  change  in  service  also  meant  that 
those  airlines^  which  had  previeasly 
operated  mtriiu'  eequirements 
established  for  supplemental  casriJerSi 
would  have  to  eperate  under  FSA. 
■egitlBtians  established  for  donwitfeand: 
flag.aii  carriers.  TIAS  and  WRL  were 
twoof  the  airlines  that  wanted' iiD 
change  the  nature  of  their  servicfb 

Beginning  in  1978,  the  Civil 
Aeronautics  Board  began  allowing  TIAS 
and"  WRL  tt>  operate  scheduled 
pa ssenges  flights  on  certain  spaei&d 
routes.  Before  that  time,  the  twgairH«e» 
kad  operated'  only  nonscheduled  ^ghia 
■ader  the-supplenental  air  earner  ruler 
of  Part  121  of  the  FAR.  After  inWatinft 
scheduled  service,  TIAS  and  WIBt^ 
petitioned  the  FAA  for  exemptioir.fa«n. 
the  rules  applicable  to  scheduled  aendear 
so  that  they  could  conduct  bot&tfieir 
scheduled  and  nonscheduled  operations 
under  the  supplemental  rules.  fail979, 
FAA  granted  TL\S  and  WRL 
exemptions  which  allowed  thenbto-oafr 
the  flight  control  and  dispatch 
procedures  for  pilots,  and  en  roiite-anit 
maintenance  procedures  of  Paetl21  t&al 
are  applicable  to  supplemental  air 
carriers.  The  intent  of  the  TIA^-tB^ 
rulemaking  petition  was  to  codify' tftv 
provisions  of  those  exemptions 

While  considering  the  petitiosfar 
rulemaking,  the  FAA  extended  tfatme 


axemptions  several  times  until  1983, 
adien  the  agency  decided  to  extend  thp 
ecemptions  only  until  December  31, 
1883,  in  order  to  give  the  airlines  time  to 
bring  the  operations  into  compliance 
with  the  rules  for  scheduled  operations. 
Tke  basis  for  the  change  in  the  FAA's 
position  was:  (1)  The  proportion  of 
scheduled  operations  being  conducted 
^ttuk petitioners  had  increased  more 
tagUfy  than  anticipated;  and  (2)  the 
petitioners  were  either  already  meeting 
ar  capable  of  meeting  the  requirements 
fcr  scheduled  operations.  Consequently. 
HAS  and  WRL  were  required  to  make 
liie  change  necessary  to  conform  to  thp 
Part  121  rules  for  scheduled  operations. 
IhctMn  airlines  have  been  in  complete 
SDnpfiiance  since  December  31, 1983. 


Comments  and  Discussion 

The  majority  of  comments  on  the 
MNPRM  were  from  dispatcher 
organizations  and  individual 
dispatchers.  Except  for  comments  from 
fte  Air  Transport  Association  that,  in 
general,  urge  a  review  of  the  dispatch 
BBquirements,  the  docket  contains  no 
eomments  that  support  the  proposed 
amendments. 

Most  of  the  dispatchers  voice  the  vievy 
Aat  the  requirement  of  licensed 
iSspatchers  ensures  a  higher  level  of 
aviation  safety.  The  dispatchers  argue 
that  dispatcher  training  and 
qualifications  are  established  by  the 
RftA».«diich  as  the  licensing  agency, 
OMenoes  review  of  dispatcher 
performance.  The  dispatchers  argue  that 
this  system  ensures  performance  at 
specified  levels  of  safety,  allows  them  to 
sansider  safety  above  the  economic 
arterests  of  their  employers,  and 
establishes  shared  responsibility 
tetween  the  pilot  and  dispatcher.  The 
(fispatchers  argue  persuasively  that  the 
Hdundancy  provided  by  this  system  of 
afiared  responsibility  is  consistent  with 
tile  philosophy  of  redundancy  that  is  the 
noderpinning  of  all  aviation  safety. 

basons  for  the  Withdrawal 

The  ANPRM  does  not  provide  a  basis 
for  blither  rulemaking  on  this  issue  for 
aevsml!  reasons. 

First  the  comments  received  on  the 
ANPRM  primarily  oppose  the  proposal. 
There  are  no  comments  that  provide  any 
new  information  on  why  the  proposal 
should  be  adopted. 

Second,  the  experience  of  the 
petitioners  themselves,  while  operating 
oader  the  exemptions,  shows  that 
urrisFs  who  provide  a  significant 
munfaarof  scheduled  operations 
cecogpiae  the  superiority  of  the  type  of 
dliipHlhH  system  that  the  FAA  requires 
iiirsclieduled  services.  During  the  time 
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period  that  the  petitioners  held 
exemptions,  they  moved  toward 
compliance  with  the  dispatching  rules 
for  scheduled  operations.  When  die 
FAA  announced  that  the  exemptions 
would  not  be  extended  further,  only  a 
few  changes  had  to  be  made  by  the 
carriers  to  bring  themselves  into 
complete  compliance  with  the 
regulations. 

Finally,  the  FAA  recognizes  that  the 
organization  and  terminology  of  Part  121 
need  to  be  revised  in  the  wake  of 
economic  deregulation  and  the  demise 
of  the  Civil  Aeronautics  Board.  Any 


substantive  changes  in  the  regulations 
would  best  occur  within  that  framework 
rather  than  in  piecemeal  fashion  as 
would  have  been  the  case  in  this 
instance. 

Withdrawal  of  ANPRM 

Accordingly,  Notice  80-16  (45  FR 
67103,  October  9, 1980]  is  withdrawn. 
This  action  does  not  preclude  the  FAA 
from  considering  similar  rulemaking  in 
the  future  or  commit  it  to  any  further  or 
future  course  of  action  on  this  subject. 

In  a  separate  action,  the  FAA  is 
issuing  a  denial  of  the  petition  for 


rulemaking  to  Transamerica  Airlines, 
Inc.,  and  World  Airways,  Inc.  A  copy  of 
the  denial  is  available  for  public 
inspection  in  Docket  No.  18591. 

Authority:  49  U.S.C  1354(a),  1356. 1421, 
1422,  and  1427;  49  U.S.C.  l(16(g)  (revised.  Pub. 
L  97-440:  January  12, 1963). 

bsued  in  Washington,  DC  on  December  SI, 
1985. 

WUUaiB  T.  Bremiaii, 

Acting  Director  of  Flight  Standard. 

(FR  Doc.  8»-Se3  Filed  l-«-M;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-30000/28H:  FRL-2952-61 

Creosote,  Pentactilorophenol,  and 
Inorganic  Arsenicals;  Amendment  of 
Notice  of  Intent  To  Cancel 
Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Amendment  of  notice  of  intent 
to  cancel. 

summary:  This  notice  amends  the 
Notice  of  Intent  to  Cancel  the 
registrations  for  the  wood  preservative 
uses  of  creosote,  pentachlorophenol 
(including  its  salts)  and  inorganic 
arsenicals  issued  on  July  13, 1984  [49  PR 
28666].  The  amendments  are  minor  in 
scope  and  either  (1)  clarify  a  provision 
of  the  July  13, 1984  notice,  (2)  provide  a 
somewhat  different  mechanism  to 
achieve  a  degree  of  risk  protection 
equivalent  to  that  afforded  by  the  prior 
provision,  or  (3)  make  minor  changes  in 
timing  for  certain  of  the  label 
requirements.  A  revised  existing  stocks 
provision  is  also  provided. 

DATES:  Registrants  or  applicants  who 
requested  a  hearing  in  response  to  the 
July  13. 1984  Notice  must  file  amended 
objections  or  otherwise  affirm  their 
previously  filed  hearing  requests  on  or 
before  February  10, 1986,  or  within  30 
days  from  receipt  of  this  Notice, 
whichever  date  is  later,  to  avoid 
dismissal  of  their  hearing  requests. 
Other  adversely  affected  parties  who 
filed  hearing  requests  pursuant  to  the 
July  13, 1984  Notice  must  file  amended 
objections  or  otherwise  affirm  their 
previously  filed  hearing  requests  within 
30  days  from  publication  of  this 
amended  Notice  or  face  dismissal  of 
their  hearing  requests. 

ADDRESSES:  Applications  must  be 

submitted  to: 

By  mail:  Mr.  Henry  Jacoby,  Product 
Manager  21,  Registration J}ivision 
(TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW., 
Washington.  DC  20460. 

Office  location  and  telephone  number: 
Room  229.  Crystal  Mall  *2,  1921 
Jefferson  Davis  Highway,  Arlington, 
VA.  (703-557-1900). 

Amendments  to  objections  must  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Carol  Langley,  Special  Review 
Branch,  Registration  Division  (TS- 


767),  Offfice  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  number: 
Room  711.  Crystal  Mall  #2. 1921 
Jefferson  Davis  Highway,  Arlington, 
VA,  (703-557-7400). 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

EPA  issued  a  Notice  of  Intent  to 
Cancel  Registrations  of  Pesticide 
Products  Containing  Creosote, 
Pentachlorophenol  (Including  Its  Salts) 
and  the  Inorganic  Arsenicals,  published 
in  the  Federal  Register  of  July  13, 1984 
(49  FR  28666)  ("July  13  Notice").  The  July 
13  Notice  concluded  the  rebuttable 
presumption  against  registration  (RPAR) 
process  of  the  wood  preservative  uses  of 
the  three  chemicals,  and  announced  that 
certain  modifications  in  the  terms  and 
conditions  of  registration  were  required 
in  order  to  avoid  cancellation. 

The  Agency  initiated  RPARs  for  the 
three  wood  preservatives  because  each 
pesticide  met  or  exceeded  applicable 
regulatory  criteria  for  risks.  These 
conclusions  were  reaffirmed  in  the  final 
decision  issued  on  July  13, 1984.  The 
creosote  RPAR  was  based  on 
information  indicating  that  creosote 
posed  risks  of  oncogenicity  and 
mutagenicity.  The  Agency's  bases  for 
issuing  an  RPAR  for  the  inorganic 
arsenicals  were  oncogenic,  mutagenic, 
and  reproductive  or  fetotoxic  effects. 
For  pentachlorophenol,  the  risks  of 
concern  were  teratogenicity  and 
fetotoxicity,  as  well  as  oncogenicity 
because  of  the  presence  of  the 
contaminants  HxCDD  and  HCB,  which 
are  formed  during  the  manufacturing 
process  of  technical  pentachlorophenol. 
HxCDD  and  HCB  also  have  the 
potential  to  produce  teratogenic  and 
fetotoxic  effects. 

All  wood  preservatives  uses  of  the 
three  chemicals  were  affected  by  the 
July  13  notice,  including  pressure 
treatment  of  wood  with  all  three 
chemicals,  home  and  farm  uses  of 
creosote  and  pentachlorophenol 
(including  railroad  tie  repair),  groundline 
treatment  of  utility  poles  with  creosote 
and/or  pentachlorophenol,  brush-on 
treatment  with  inorganic  arsenicals,  use 
of  pentachlorophenol  salts  for  sapstain 
control,  and  the  non-pressure  treatment 
plant  use  of  pentachlorophenol. 

After  carefully  evaluating  the  risks  to 
public  health  posed  by  these  wood 
preservative  chemicals  along  Mrith  the 
significant  economic  benefits  resulting 
from  their  use,  the  Agency  determined 
that  the  use  of  the  three  wood 
preservative  chemicals  in  accordance 
with  certain  modifications  to  the  terms 


of  registration  would  satisfy  the 
statutory  standard  for  registration. 
These  modifications  included  (1)  the 
classification  of  all  uses  (except  the 
commercial  construction  use  for  the 
brush-on  arsenicals)  for  restricted  use, 
(2)  protective  clothing  and  equipment 
requirements,  (3)  prohibitions  against 
eating,  drinking  and  smoking  while 
applying  wood  preservative  chemicals, 
(4)  requirements  for  proper  care  and 
disposal  of  work  clothing  and 
equipment,  (5)  requirements  for  proper 
disposal  of  pesticide  waste,  (6)  a 
requirement  for  the  use  of  respirators  in 
arsenic  pressure  treatment  plants  when 
the  arsenic  ambient  air  levels  exceed  10 
;xg/m'or  are  unknown  (Permissible 
Exposure  Limit  Monitoring  Program),  [7] 
the  requirement  for  adherence  to 
industry  standards  that  the  processes 
used  to  apply  inorganic  arsenical 
formulations  shall  leave  no  visible 
surface  deposits  on  the  wood,  (8)  the 
requirement  for  the  use  of  closed 
emptying/mixing  systems  for  powder 
formulations  of  the  inorganic  arsenicals, 
prilled  and  flaked  formulations  of 
pentachlorophenol,  and  powdered 
formulations  of  pentachlorophenate 
(with  a  3-year  phase-in  period  for  the 
pentachlorophenol  and 
pentachlorophenate  formulations  with 
protective  clothing  and  equipment 
provisions  required  in  the  interim),  (9) 
label  restrictions  for  home  and  farm 
uses  of  pentachlorophenol  and  creosote 
prohibiting  the  application  of  those 
products  indoors,  and  to  wood  intended 
for  interior  use  with  a  few  exceptions,  as 
well  as  prohibiting  applying  these 
products  in  a  manner  which  may  result 
in  direct  exposure  to  domestic  animals 
or  livestock,  or  in  the  contamination  of 
food,  feed  or  drinking  and  irrigation 
water,  (10)  the  requirement  for  a 
teratogenicity  label  warning  for  all 
products  containing  pentachlorophenol 
and  pentachlorophenate,  (11)  the 
requirement  for  a  15  parts  per  million 
upper  limit  for  hexachlorodibenzo-p- 
dioxin  (HxCDD)  in  all 
pentachlorophenol  and 
pentachlorophenate  technical  products 
with  a  reduction  to  1  ppm  within  18 
months;  and  (12)  the  requirement  that 
wood  treaters  who  pressuretreat  wood 
with  creosote,  pentachlorophenol,  and 
the  inorganic  arsenicals  participate  in  a 
mandatory  Consumer  Awareness 
Program  designed  to  inform  users  of 
treated  wood  of  proper  use  and  handling 
precautions. 

In  response  to  the  July  13, 1984  Notice, 
several  trade  associations  and 
numerous  registrants  requested  hearings 
to  challenge  the  Agency's 
determinations.  Section  6(b)  of  the 


Federal  In^cticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  provides  that  a 
Notice  of  Intent  to  Cancel  does  not 
become  a  flnal  order  of  cancellation  if  a 
person  adversely  affected  by  the  notice 
properly  requests  an  adjudicatory 
hearing  to  contest  the  cancellation. 
Therefore,  because  of  the  requests  for 
hearing,  the  effective  date  of  the 
modifications  to  the  terms  and 
conditions  of  registration  were  stayed  as 
to  those  parties  filing  proper  hearing 
requests  pending  the  conclusion  of  the  ' 
hearing.  (FIFRA  Docket  Nos.  529  et  al). 

The  Agency  also  on  October  31, 1984 
published  a  Federal  Register  notice 
postponing  the  effective  date  of  these 
labeling  modifications  for  those 
registrants  who  filed  applications  for 
amended  registration  in  response  to  the 
July  13  Notice  (49  FR  43772).  On  January 
30, 1985  the  Agency,  by  notice  in  the 
Federal  Register,  announced  that 
persons  other  than  registrants  could  sell 
and  distribute  existing  stocks  of  wood 
preservative  products  with  current 
labeling  until  further  notice.  (50  FR 
4269). 

During  the  prehearing  stage  of  the 
administrative  proceeding,  several  of 
the  major  parties,  who  had  requested 
hearings,  and  the  Agency  engaged  in 
discussions  regarding  alternative,  but 
mutually  acceptable,  mechanisms  for 
apcomplishing  the  regulatory  goals  set 
out  in  the  July  13  Notice.  After  careful 
consideration  of  some  of  these 
alternatives,  the  Agency  has  concluded 
that  certain  changes  to  the  July  13 
Notice  are  both  appropriate  and 
consistent  with  the  Agency's  goal  of 
protecting  the  public  fit)m  unreasonable 
adverse  effects  related  to  pesticide  use. 
In  reaching  this  conclusion,  the  Agency 
solicited  and  evaluated  the  comments  of 
all  the  active  parties  to  the  proceeding. 

As  set  forth  in  this  amended  Notice, 
the  basic  set  of  modifications  to  the 
terms  and  conditions  of  registration 
remains  substantially  the  same  as  the 
requirements  of  the  July  13  Notice. 
Where  changes  have  been  made,  the 
changes  are  minor  in  scope  and  either 
(1)  clarify  a  provision  of  the  July  13, 1984 
notice,  (2)  provide  a  somewhat  different 
mechanism  to  achieve  a  degree  of  risk 
protection  equivalent  to  that  afforded  by 
the  prior  provision,  or  (3)  make  minor 
changes  in  timing  for  certain  of  the  label 
requirements.  Specifically,  changes  have 
been  made  in  the  following  areas:  (1)  a 
restricted  use  label  will  not  be  required 
for  the  pole  framing,  piling  applications 
and  railroad  tie  repair  uses  of  creosote; 
rather  the  labels  for  these  products, 
among  other  safeguards,  will  strictly 
limit  Ae  use  of  these  products  to 
applicators  who  have  completed  an 


EPA-approved  training  program;  (2) 
certain  protective  clothing  requirements 
have  been  revised;  (3)  minor  revisions 
have  been  made  in  the  dates  for  certain 
requirements  in  the  Permissible 
Exposure  Limitation  (PEL)  Monitoring 
Program  in  inorganic  arsenical  pressure 
treatment  plants;  (4)  the  definition  of 
closed  systems  has  been  revised;  (5) 
certain  other  minor  clarifying  changes 
have  been  made;  (6)  the  existing  stocks 
provision  has  been  revised;  and  (7)  the 
mandatory  Consumer  Awareness 
Program  has  been  deleted  from  tke 
labeling  requirements;  the  wood 
preservative  industry  has  agreeJ  to 
undertake  a  voluntary  Consumer 
Awareness  Program  to  educate 
consumers  in  proper  use  and 
precautionary  practices  for  treated 
wood.  These  changes  to  the  July  13 
Notice  are  discussed  in  more  detail  in 
Unit  III.  All  other  provisions  of  the  July 
13  Notice,  e.g.,  the  HxCDD  limits  in 
technical  pentachlorophenol  and 
pentachlorophenol  products  and  the 
teratogenicity  label  warning  for 
pentachlorophenol  products,  remain  the 
same.  The  complete  set  of  required 
modifications  to  the  terms  and 
conditions  of  registration  is  set  forth  in 
Unit  IV  of  this  Notice. 

The  record  keeping  requirements  in 
this  notice  have  been  (or  will  be) 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq.  These  record  keeping 
requirements  are  not  effective  until 
OMB  approves  them  and  a  technical 
amendment  to  that  effect  is  published  in 
the  Federal  Register. 

This  Notice  is  oi^anized  into  six  imits. 
Unit  I  is  this  introduction.  Unit  II, 
entitled  "Legal  Background",  provides  a 
general  discussion  of  the  regulatory 
fi-amework  within  which  this  action  is 
taken.  Unit  III  presents  a  detailed 
discussion  of  the  amendments  to  the 
July  13  Notice  and  the  rationale  for 
those  changes.  Unit  IV  sets  forth  the 
modifications  to  the  terms  and 
conditions  of  registration  which  are 
required  to  avoid  cancellation.  The 
existing  stocks  provisions  are  set  forth 
in  Unit  V.  Finally,  Unit  VI,  entitled 
"Procedural  Matters",  provides  a  brief 
discussion  of  the  procedures  which  will 
be  followed  in  implementing  the 
modifications  to  the  terms  and 
conditions  of  registration  required  by 
Unit  rV  of  this  Notice.  Appendix  A 
contains  a  presentation  of  the  voluntary 
Consumer  Awareness  Program 
undertaken  by  industry;  Appendix  B 
contains  the  language  for  the  Consumer 
Information  Sheets  that  are  the  focus  of 
the  Consumer  Awamess  Program.  The 


material  contained  in  these  appendices 
is  provided  merely  for  information  and 
is  not  a  part  of  the  regulatory 
requirements  of  this  Notice. 

n.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  as 
amended  ("FIFRA")  an  applicant  for 
registration  must  demonstrate  that  the 
pesticide  satisfies  the  statutory  standard 
for  registration.  That  standard  requires, 
among  other  things,  that  the  pesticide 
perform  its  intended  function  without    . 
causing  "unreasonable  adverse  effects 
on  the  environment."  FIFRA  section 
3(c)(5).  The  term  "unreasonable  adverse 
effects  on  the  environment"  is  defined 
as  "any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any  ^ 
pesticide."  FIFRA  section  2(bb).  This 
standard  requires  a  finding  that  the 
benefits  of  each  use  of  the  pesticide 
exceed  the  risks  of  use,  when  the 
pesticide  is  used  in  compliance  with  the 
terms  and  conditions  of  registration  or 
in  accordance  with  commonly 
recognized  practice. 

The  burden  of  proving  that  a  pesticide 
satisfies  the  registration  standard  is  on 
the  proponents  of  registration  and 
continues  as  long  as  the  registration 
remains  in  effect.  Under  section  6  of 
FIFRA,  the  Administrator  may  cancel 
the  registration  of  a  pesticide  or  require 
modification  or  the  terms  and  conditions 
of  registration  whenever  it  is  determined 
that  the  pesticide  causes  unreasonable 
adverse  effects  on  the  environment.  The 
Agency  created  the  Special  Review 
(previously  referred  to  as  the  Rebuttable 
Presumption  Against  Registration 
("RPAR"))  process  to  facilitate  the 
identification  of  pesticide  uses  which 
may  not  satisfy  the  statutory  standard 
for  registration  and  to  provide  an 
informal  procedure  to  gather  and 
evaluate  information  about  the  risks  and 
benefits  of  these  uses.  The  regulations 
governing  the  Special  Review  process 
are  found  at  40  CFR  162.11. 

In  determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  the  benefits,  the  Agency  considers 
possible  modifications  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risks,  and  the  impacts  of  such 
modifications  on  the  benefits  of  use.  If 
the  Agency  detemines  that  such 
modifications  reduce  risks  to  the  level 
where  the  benefits  outweigh  the  risks,  it 
may  require  that  such  modifications  be 
made  in  the  terms  and  conditions  of  the 
registrations.  Alternatively,  the  Agency 
may  determine  that  no  modification  in 


1336 


Federal  Register  /  Vol.  51.  No.  7  /  Friday.  January  10.  1986  /  Notices 


the  terms  and  conditions  of  a 
registration  will  adequately  assure  that 
use  of  the  pesticide  will  not  pose  an 
unreasonable  adverse  effect.  In  either 
case,  the  Agency  will  issue  a  Notice  of 
Intent  to  Cancel  the  registration.  Actual 
cancellation  may  be  avoided  by  making 
the  specified  modifications  set  forth  in 
the  Notice,  where  appropriate. 
Adversely  affected  persons  may  also 
request  a  hearing  on  the  cancellation  of 
a  specified  registration  and  use,  and,  if 
they  do  so  in  a  legally  effective  manner, 
that  registration  and  use  will  be 
maintained  pending  a  decision  at  the 
close  of  an  administrative  hearing. 

III.  Amendments  to  the  July  13, 1984 
Notice 

The  Agency  has  determined  thai 
certain  changes  to  the  terms  and 
conditions  of  registration  required  by 
th^uly  13, 1964  Notice  are  appropriate. 
These  changes  are  incorporated  into  the 
revised  modifications  to  the  terms  and 
conditions  of  registration  set  forth  in 
Unit  IV  required  to  maintain  in  effect  the 
registra  ions  of  wood  preservative 
products.  The  requirements  set  forth  in 
Unit  IV  are  substantially  the  same  as 
the  requirements  of  the  July  13  Notice, 
with  certain  minor  exceptions.  As 
discussed  below,  the  Agency  has 
determined  that  minor  dianges  to  the 
modiHcations  to  the  terms  and 
conditions  of  registration  of  the  July  13 
Notice  do  not  change  the  risk/benefit 
balance,  and  that  the  statutory  standard 
of  registration  will  be  met  for  wood 
preservative  products  labeled  in 
accordance  with  the  requirements  of 
this  amended  Notice. 

A.  Elimination  of  Restricted  Use  Label 
for  Pole  Framing.  Piling  Applications 
and  Railroad  Tie  Repair  Uses  of 
Creosote 

In  the  requirements  set  forth  in  the 
July  13  Notice,  the  pole  iraroing,  piling 
applications  and  railroad  tie  repair  uses 
of  creosote  were  included  in  the  home 
and  farm  restricted  use  category.  The 
Agency  has  since  determined  that  these 
three  industrial  uses  of  creosote  are 
sufficiently  different  from  the  other 
home  and  farm  uses  to  require  a 
separate  labeling  provision  that  does  not 
include  the  restricted  classiHcation.  In 
order  to  assure  that  the  applicators  of 
these  products  are  trained  in  proper  use 
an  precautionary  measures,  the  Agency 
will  require  a  label  provision  that 
>     "Applicators  must  complete  an  EPA- 
approved  training  program  to  use  this 
product."  Within  three  (3)  months  of  the 
date  of  publication  of  this  amende^l 
Notice,  the  wood  preservative  trade 
associations,  pursuant  to  an  agreement 
with  the  Agency,  will  submit  for  the 


Agency's  approval  a  training  program 
for  ^udi  applicators.  Officials  of  both 
the  Federal  government  and  state 
governments  have  the  right  to  attend 
sessions  of  the  training  program;  The 
nature  and  content  of  this  training 
program  will  be  uniform  throughout  the 
country. 

Other  stringent  label  measures  will  be 
required  for  these  products  to  assure 
that  their  use  will  be  strictly  limited  to 
the  three  industrial  uses  listed  on  the 
label.  For  example,  the  label  will  specify 
that  the  product  is  "for  sale  only  to  pole 
framing,  piling  and  railroad  tie  repair 
applicators",  that  the  product  is  "not  for 
household,  farm,  or  non-pressure  wood 
treatment  plant  use",  and  that  the 
product  is  "for  application  to  end  cuts. 
bolt  holes,  and  hardware  fabrication." 
Finally,  to  give  even  greater  assurance 
that  the  product  will  not  be  misused,  the 
Agency  will  limit  the  sale  of  this  product 
to  containers  10  gallons  or  larger  (a 
package  of  two  Hve-gallon  containers  is 
permissible).  The  Agency  believes  that 
the  labeling  of  creosote  products  for 
these  three  industrial  uses  as  set  forth  in 
Unit  rv  below  will  provide  sufficient 
safeguards  so  that  the  use  of  these 
products  will  be  in  accordance  with  the 
statutory  standard. 

B.  Protective  Clothing  Changes 

The  July  13  Notice  required  the  use  of 
disposable  coveralls  or  other  suitable 
impermerable  protective  clothing  for  the 
poles-groundline  use  of  creosote  and/or 
pentachlorophenol  during  the 
application  and  mixing  process  and  all 
situations  where  dermal  contact  is 
expected.  Similar  protective  clothing 
was  required  for  the  non-spray 
application  of  the  home  and  farm 
creosote  products  in  that  Notice.  The 
Agency  has  reconsidered  this 
requirement  for  impermeable  protective 
clothing  in  light  of  the  problems  of  heat 
stress  which  may  arise  in  some 
situations  from  the  use  of  this  type  of 
protective  clothing.  A  determination  has 
been  made  that  an  alternative  type  of 
clothing  will  provide  adequate 
applicator  protection  without  incuring 
the  possibility  of  heat  stress. 
Specifically,  for  the  above  two  uses,  the 
label  will  now  require  the  use  of  long 
sleeved  shirts,  long  pants,  and  an 
impermeable  apron.  Similar  protective 
clothing  is  being  required  as  one  of  the 
labeling  measures  for  the  pole  framing, 
piling  applications,  and  railroad  tie 
repair  creosote  products.  The  protective 
clothing-labeling  language  for  these  uses 
is  set  forth  in  Unite  IV.  The  Agency  has 
also  identified  the  protective  clothing 
requirements  in  the  July  13  Notice  for 
emptying  and  mixing  prilled  or  flaked 
formulations  of  pentachlorophenol  and 


powder  formulations  of 
pentachlorophenate  as  posing  a 
potential  heat  stress  problem.  To  avoid 
any  possibility  of  heat  stress  in  this 
situation,  the  Agency  has  replaced  the 
requirement  for  "tightly^woven  long- 
sleeved  cotton  or  disposable  coveralls" 
with  a  requirement  for  either  "long- 
sleeved  shirts  and  long  pants  or 
disposable  coveralls".  These  changes  to 
the  protective  clothing  requirements  of 
the  July  13  Notice  will  provide  adequate 
risk  reduction  and  avoid  any  potential 
heat  stress  problems. 

C.  Changes  in  Dates  for  PEL  Monitoring 
Program 

One  of  the  important  applicator 
protections  required  by  the  July  13 
Notice  was  a  Permissible  Exposure 
Limit  (PEL)  Monitoring  Program  for 
airborne  arsenic  in  arsenical  pressure 
treatment  plants.  Under  this  program, 
employees  potentially  exposed  to 
airborne  inorganic  arsenic  are  required 
to  wear  respirators  if  the  arsenic  air 
levels  in  the  plant  are  unknown  or 
greater  than  10  fig/m'  averaged  over  an 
8-hour  period.  The  July  13  Notice  set 
forth  monitoring  and  measurement 
requirements  to  implement  this  PEL 
Program,  including  specified  time 
intervals  when  monitoring  was  required 
to  occur.  This  amended  Notice  does  not 
change  any  of  the  substantive ' 
requirements  of  the  PEL  Program,  but 
merely  makes  certain  minor  changes  in 
the  specified  time  intervals  when 
monitoring  is  required.  Specifically,  the 
July  13  Notice  did  not  specify  when  the 
PEL  requirements  became  effective;  this 
amended  Notice  allows  a  6-month 
phase-in  period  from  the  date  of 
publication  of  this  Notice  for  the  PEL 
Monitoring  Program  in  existing 
inorganic  arsenical  pressure  treatment 
plants.  The  Agency  believes  this  phase- 
in  time  is  reasonable  to  allow  all 
existing  plants  time  to  ascertain  the 
initial  airborne  arsenic  levels.  With  this 
phase-in  time,  those  plants  which  meet 
the  PEL  arsenic  limit  can  avoid  the 
necessity  of  purchasing  respiratory 
equipment.  The  Agency  has  also 
addressed  in  this  amended  Notice  the 
phase-in  time  for  plants  which  begin 
operations  in  the  future,  and  will  give 
such  plants  3  months  from  the  date  of 
initial  operation  to  condiict  monitoring. 
This  time  frame  will  allow  such  plants 
sufficient  time  to  conduct  initial 
monitoring  prior  to  the  purchase  of 
respiratory  equipment.  The  Agency 
believes  that  the  risk  to  applicators  is 
small  during  this  phase-in  period, 
particularly  since  it  expects  most  plants 
to  meet  the  PEL  limits.  This  conclusion 
is  based  on  data  supplied  by  industry 
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and  from  other  sources  indicating  that 
most  plants  currently  have  arsenic  air 
levels  below  10  fig/m'. 

In  addition,  the  Agency  will  permit 
use  of  existing  monitoring  data  obtained 
up  to  two  years  prior  to  the 
implementation  date  for  this 
requirement  ("grandfathering"  period] 
as  long  as  the  data  were  obtained  in  ihe 
same  manner  as  described  in  the 
"Monitoring  and  Measurement 
Procedures"  section  set  forth  in  Unit  IV, 
and  no  PEL  checklist  item  has  been 
answered  in  the  affirmative.  The  July  13 
Notice  hmited  the  grandfathering  period 
to  1  year.  The  Agency  believes  that  two 
years  is  a  reasonable  time  to  allow  the 
use  of  "grandfathered"  data  under  the 
stringent  conditions  for  the  use  of  this 
data  set  forth  herein,  and  the  fact  that 
most  plants  are  currently  meeting  the 
PEL  standard.  Expanding  the 
grandfathering  period  to  2  years  will  not, 
in  the  Agency's  view,  in  any  way 
diminish  the  effectiveness  of  the  PEt 
Program.  Finally,  the  Agency  will  allow 
a  3-month  period  in  which  to  conduct 
remonitoring  when  a  PEL  checklist  item 
has  been  exceeded,  rather  than  the  2- 
month  period  required  by  the  July*13 
Notice.  This  shori  additional  time  is 
reasonable  to  conduct  such  monitoring 
and  does  not  pose  any  significant  health 
consequences  for  the  reasons  discussed 
above.  In  conclusion,  the  Agency 
believes  that  the  PEL  Program,  with 
these  minor  timing  changes,  will  achieve 
its  goal  of  reducing  arsenic  exposure  to 
workers  in  arsenic  pressure-treatment 
plants. 

D.  Definition  of  Closed  Systems 

In  the  July  13  Notice,  the  Agency 
required  the  use  of  closed  systems  for 
prilled  or  flaked  formulations  of 
pentachlorophenol  and  powder 
formulations  of  pentachlorophenate 
(with  a  phase-in  period)  and  for  powder 
formulations  of  the  inorganic  arsenicals. 
A  "closed  system"  was  defined  as  "any 
containment  that  prevents  the  release  of 
subject  chemicals  into  the  surrounding 
environment".  It  has  been  brought  to  Uie 
Agency's  attention  that  a  strict  reading 
of  this  deHnition  would  preclude  the 
opening  of  these  systems  for  loading  and 
necessary  clean-out  and  maintenance 
operations.  Clearly,  the  Agency  does  not 
intend  to  prevent  such  necessary 
.  operations  because  of  the  small  amounts 
of  pesticide  that  may  be  unavoidably 
released  during  these  operations. 
Therefore,  the  Agency  has  modified  the 
definition  of  closed  systems  by  revising 
the  definition  to  read  as  follows: 

A  closed  system  is  defined  as  any 
containment  which  prevents  the  release  of 
subject  chemicals  into  the  surrounding 
external  environment,  except  that  the  release 


of  incidental  amounts  of  chemical  during 
equipment  loading  and  periodic  clean-out  or 
maintenance  operations  shall  not  be  deemed 
a  breach  of  containment. 

During  the  loading  and  periodic  clean- 
out  or  maintenance  operations,  workers 
will  be  adequately  protected  by  the  use 
of  protective  clothing  as  required  by  the 
labeling. 

£.  Minor  Clarifying  Changes 

Other  minor  clarifying  changes  that 
have  been  made  include  (1)  the 
clarification  that  category  13  of  the  July 
13  Notice  dealing  with  the  non-pressiu^ 
treatment  use  of  pentachlorophenol 
includes,  but  is  not  limited  to,  use  on 
millwork,  plywood,  and  pariicleboard; 
(2)  the  addition  of  label  language  for  the 
dip,  thermal,  and  other  non-pressure 
treatment  plant  uses  of  creosote;  and  (3) 
a  minor  change  in  the  language  on  the 
labels  for  pentachlorophenol  products 
used  in  non-pressure  treatment  plants 
regarding  log  homes,  i.e.  the  label  must 
now  state:  "Do  not  apply  to  logs  used  in 
construction  of  log  homes"  rather  than 
"Do  not  apply  to  logs  which  are 
intended  for  use  in  construction  of  log 
homes."  The  Agency  believes  the  above 
minor  changes  serve  merely  to  clarify 
the  requirements  set  forth  in  the  July  13 
Notice  and  do  not  represent  any 
significant  changes  in  the  risk/benefit 
equation. 

F.  Existing  Stocks  Provision 

Finally,  with  regard  to  the  existing 
stocks  provision,  the  Agency  has 
simplified  the  complex  existing  stocks 
provision  set  forth  in  the  July  13  Notice, 
and  will  require  that  all  existing  stocks 
of  wood  preservative  products  subject 
to  this  Notice  (whether  in  the  hands  of 
registrants  or  others]  must  be  relabeled 
with  Agency  approved  labels  in 
accordance  with  the  label  language  set 
forth  in  this  amended  Notice  by  10 
months  fi-om  the  date  of  publication  of 
this  amended  Notice  in  order  to  be 
lawfully  distributed,  sold,  offered  for 
sale,  held  for  sale,  shipped,  delivered  for 
shipment,  or  received  and  (having  been 
so  received]  delivered  or  offiered  for 
delivery  to  any  other  person.  The 
Agency  has  concluded  that  modifying 
the  existing  stocks  provision  to  set  a 
single  date  by  which  all  products  must 
be  relabeled  is  desirable  in  order  to  limit 
the  presence  in  the  market  place  of 
similar  products  classified  as  both 
general  and  restricted  use  and  bearing 
considerably  different  use  instructions. 
Such  a  situation  would  only  result  in 
confusion  to  applicators  and  the  public 
and  wpuld  create  potential  enforcement  a 
difficulties.  The  revised  existing  stocks 
provision  avoids  such  problems  by 
requiring  all  products  in  the 


marketplace,  whether  newly  produced 
by  a  registrant  or  residing  on  the 
dealer's  shelf  for  some  time,  to  be 
labeled  with  the  new  labels  no  later 
than  10  months  bom  the  date  of 
publication  of  this  amended  Notice.  This 
10  month  time  frame  should  allow  ample 
time  for  the  states  to  have  their 
applicator  certification  programs  in 
place  and  for  applicators  to  be  certified. 

G.  Elimination  of  Mandatory  Consumer 
Awareness  Program 

Another  change  that  the  Agency  has 
made  to  the  requirements  of  the  July  13 
Notice  is  the  elimination  of  the 
mandatory  Consumer  Awareness 
Program  ^om  the  labeling  of  wood 
preservative  pesticide  products.  The 
Agency  is  satisfied  that  an  alternative 
mechanism,  namely  a  volimtary 
Consumer  Awareness  Program 
undertaken  by  industry,  is  likely  to  meet 
the  Agency's  goal  of  providing  users  of 
pressure-treated  wood  with  proper  use 
and  precautionary  information.  Under 
this  voluntary  Program,  a  Consumer 
Information  Sheet  (CIS),  which  contains 
language  agreed  upon  by  the  Agency 
and  the  wood  treatment  industry,  will 
serve  as  the  main  vehicle  for  conveying 
information  about  treated  wood  to 
users.  This  CIS  will  be  disseminated  at 
the  time  of  sale  or  delivery  to  end  users 
of  treated  wood.  The  primary 
responsibilify  for  ensuring  that  the  CIS 
is  disseminated  to  the  consuming  public 
resides  with  the  wood  treaters  who  have 
the  responsibilify  to  distribute  CISs  and 
signs  and  placards  to  their  retailers, 
wholesalers,  and  distributors,  attach  a 
CIS  to  each  bundle  or  batch  of  pressure- 
treated  wood,  and  attach  a  QS  to  each 
invoice.  The  preservative  manufacturers 
and  formulators  will  participate  in  the 
Consumer  Awareness  Program  by 
notifying  their  purchasers  of  wood 
preservatives  of  the  Program  and  of  the 
availability  of  the  CIS.  The  trade 
associations  will  have  the  responsibility 
of  notifying  the  entire  treating  industry 
of  the  necessify  to  participate  in  the 
Program  and  to  distribute  CISs. 

The  wood  preservative  industry 
agreed  to  have  this  program 
substantially  underway  by  the  end  of 
November  1985;  to  conduct  an  audit  of 
this  voluntary  program  by  the  end  of 
September  1986;  and  to  submit  the 
results  of  the  audit  to  the  Ageiu:y  30 
days  after  completion.  Based  on 
information  submitted  by  industry,  the 
Agency  believes  that  the  Consumer 
Awareness  Program  is  in  fact 
substantially  underway.  The  Agency 
has  every  reason  to  believe  that  this 
voluntary  Consumer  Awareness 
Program  will  reach  those  members  of 
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the  public  using  treated  wood  and  aleii 
those  individuals  to  proper  use  and 
precautionary  practices.  Because  this 
voluntary  program  is  expected  to  satisfy 
the  Agency's  public  health  protection 
goals,  the  Agency  has  determined  that 
the  risk-benefit  balance  will  not  be 
affected  by  eliminating  the  mandatory 
Consumer  Awareness  Program  from  the 
labeling.  Should  the  voluntary  program 
fail  to  meet  the  Agency's  expectations, 
the  Agency  is  prepared  to  issue  a  rule 
pursuant  to  the  Toxic  Substances 
Control  Act  directed  to  alert  all 
purchasers  and  users  of  treated  wood  to 
appropriate  information  about  the  use  of 
such  products.  The  substance  of  the 
voluntary  Consumer  Awareness 
Program  is  set  forth  in  Appendix  A: 
Appendix  B  contains  the  agreed-upon 
language  for  the  Consumer  Information 
Sheet.  This  voluntary  program  is.  of 
course,  not  part  of  the  regulatory 
requirements  of  this  Notice  and  is 
therefore  not  subject  to  challenge  in  an 
administrative  hearing  under  FIFRA. 

H.  No  Change  in  Other  Requirements  of 
July  13  Notice 

All  other  requirements  of  the  July  13 
Notice  remain  unchanged.  In  conclusion, 
the  Agency  has  determined  that  the  use 
of  inorganic  arsenic,  creosote,  and 
pentachlorophenol  wood  preservative 
products  in  accordance  with  the 
modifications  to  the  terms  and 
conditions  of  registration  required  by 
this  amended  Notice  will  meet  the 
statutory  standards  of  FIFRA- 

IV.  Modifications  to  the  Terms  and 
Conditions  of  Registration  Required  to 
Avoid  Cancellation 

A.  Label  Changes 

In  order  to  avoid  cancellation, 
registrants  must  make  the  modifications 
specified  below  to  the  labeling  of  their 
products  following  the  procedures  set 
forth  in  Unit  IV  of  this  Notice. 

1 .  For  all  products  labeled  for  use  as 
wood  preservatives  and  containing 
pentachlorophenol  or  Its  salts,  the 
following  language  must  appear  on  the 
labels: 

The  U.S.  EPA  has  determined  that 
pentachlorophenol  can  produce  defects 
in  the  offspring  of  laboratory  animals. 
Exposure  to  pentachlorophenol  during 
pregnancy  should  be  avoided. 

2.  For  ail  products  labeled  for  pressure 
treatment  of  wood  and  containing 
inorganic  arsenicals,  the  following 
language  must  appear  on  the  labels: 

Restricted  Use  Pesticide 

For  sale  to  and  use  only  by  certified 
applicatora  or  by  persons  under  their 
direct  supervision  and  only  for  those 


uses  covered  by  the  certified 
applicators'  certification. 

Applicators  must  wear  gloves 
impervious  to  the  wood  treatment 
formulation  in  all  situations  where 
dermal  contact  is  expected  (e.g., 
handling  freshly  treated  wood  and 
manually  opening  cylinder  doors). 

Individuals  who  enter  pressure 
treatment  cylinders  and  other  related 
equipment  that  is  contaminated  with  the 
wood  treatment  solution  (e.g..  cylinders 
that  are  in  operation  or  are  not  free  of 
the  treatment  solution]  must  wear 
protective  clothing,  including  overalls, 
jacket,  gloves,  and  boots,  impervious  to 
the  wood  treatment  formulation.  In 
addition,  individuals  who  enter 
pressure-treatment  cylinders  must  wear 
properly  ntting.  well-maintained,  high 
efficiency  filter  respirators.  MSHA/ 
NIOSH-approved  for  inorganic  arsenic, 
if  the  level  of  inorganic  arsenic  in  the 
plant  is  unknown  or  exceeds  10 
micrograms  per  cubic  meter  of  air 
(lO^g/m*)  average  over  an  8-hour  work 
period.  Air  monitoring  programs, 
procedures  and  record  retention  and 
submission  must  be  conducted  in 
accordance  with  the  instructions  on  the 
attached  labeling  material. 

Applicators  must  not  eat.  drink,  or  use 
tobacco  products  during  those  parts  of 
the  application  process  that  may  expose 
them  to  the  wood  treatment  formulation 
(e.g..  manually  opening/closing  cylinder 
doors,  moving  trams  out  of  cylinders, 
mixing  chemicals,  and  handling  freshly 
treated  wood). 

Wash  thoroughly  after  skin  contact, 
and  before  eating,  drinking,  use  of 
tobacco  products,  or  using  restrooms. 

Protective  clothing  must  be  changed 
when  it  shows  signs  of  contamination. 
Applicators  must  leave  protective 
clothing  and  workshoes  or  boots  and 
equipment  at  the  plant.  Worn-out 
protective  clothing  and  workshoes  or 
boots  must  be  left  at  the  plant  and 
disposed  of  in  a  manner  approved  for 
pesticide  disposal  and  in  accordance 
with  state  and  federal  regulations. 

Pesticide  wastes  are  acutely 
hazardous.  Improper  disposal  of  excess 
pesticide,  spray  mixture,  or  rinsate  is  a 
violation  of  Federal  law.  If  these  wastes 
cannot  be  disposed  of  by  use  according 
to  label  instructions,  contact  your  State 
Pesticide  or  Environmental  Control 
Agency,  or  the  Hazardous  Waste 
representative  at  the  nearest  EPA 
Regional  Office  for  guidance. 

Processes  used  to  apply  inorganic 
arsenical  formulations  shall  leave  no 
visible  siu^ace  deposits  on  the  wood,  as 
defined  by  AWPA  Standard  C-1  and 
AWPB  Standards  LP2  and  LP22.  (Visible 
surface  deposits  means  a  surface 
residue  or  crystallization  on  the  treated 


wood.  Small  isolated  or  infrequent  spots 
of  chemical  on  otherwise  clean  wood 
shall  be  allowed.) 

Individuals  in  the  work  area  of  an 
arsenical  wood,  treatment  plant  must 
wear  properly  fitting,  well-maintained 
high  efficiency  filter  respirators,  MSHA/ 
NIOSH-approved  for  inorganic  arsenic, 
if  the  level  of  inorganic  arsenic  in  the 
plant  is  unknown  or  exceeds  10 
micrograms  per  cubic  meter  of  air  (10 
^g/m*)  average  over  an  8-hour  work 
period.  Air  monitoring  programs, 
procedures  and  record  retention  and 
submission  must  be  conducted  in 
accordance  with  the  instructions  on  the 
attached  labeling  material. 

For  powder  formulations  of  inorganic 
arsenicals:  A  closed  emptying  and 
mixing  system  must  be  used  for  all 
powder  formulations  of  the  inorganic 
arsenicals.  A  closed  system  is  defined 
as  any  containment  which  prevents  the 
release  of  subject  chemicals  into  the 
surrounding  external  environment, 
except  that  the  release  of  incidential 
amounts  of  chemical  during  equipment 
loading  and  periodic  clean-out  or 
maintenance  operations  shall  not  be 
deemed  a  breach  of  containment. 

Note  to  User  Examples  of  acceptable 
materials  for  protective  clothing  (e.g., 
gloves,  overalls,  jackets,  and  boots) 
required  during  application  and 
handling  of  inorganic  arsenicals  are 
vinyl,  polyvinyl  chloride  (PVC), 
neoprene,  NBR  (Buna-N),  rubber,  and 
polyethylene. 

3.  For  all  products  labeled  for 
pressure  treatment  of  wood  and 
containing  inorganic  arsenicals,  the 
following  language  must  be  attached  as 
labeling: 

a.  Implementation  of  the  permissible 
exposure  limit  (PEL)  monitoring 
program.  Each  arsenical  wood  treatment 
plant  employer  shall  require  all 
employees  potentially  exposed  to 
airborne  inorganic  arsenic  to  wear 
properly  fitting,  well  maintained  high 
efficiency  filter  respirators  MSHA/ 
NIOSH-approved  for  inorganic  arsenic 
for  the  entire  period  that  the  employees 
are  in  the  treatment  application  work- 
area  or  engaged  in  any  activity 
associated  with  the  treatment  process. 
Alternatively,  to  potentially  relieve 
employees  from  the  burden  of  wearing 
respirators,  the  employer  may 
implement  a  Permissible  Exposure  Limit 
(PEL)  monitoring  program,  liiis 
requirement  becomes  effective  for 
existing  plants  on  July  10, 1986.  Any 
plants  which  begin  operations  in  the 
future  will  have  3  months  from  the  date 
of  initial  operation  to  implement  this 
requirement. 
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AH  wood  treatment  plant  employers 
who  elect  to  implement  the  PEL 
monitoring  program  must  determine  the 
current  levels  of  airborne  arsenic, 
averaged  over  an  6-hour  period,  to 
which  their  emplt^ees  are  e^qrased  by 
July  10, 1966.  Monitoring  data  obtained 
two  years  prior  to  this  implementation 
date  may  be  used  to  determine  the 
initial  levels  of  airborne  exposure  to 
employees,  if  the  date  were  obtained  in 
the  same  manner  as  described  below  in 
the  "Monitoring  and  Measurements 
Procedures"  unit,  and  if  the  employer 
can  certify  that  no  changes  have  been 
made  since  the  time  of  monitoring  that 
could  have  resulted  in  new  or  additional 
employee  exposure  to  inorganic  arsenic 
including  events  on  the  "PEL  Checklist" 
below. 

If  the  initial  or  subsequent  monitoring 
demonstrate  that  airborne  inorganic 
arsenic  in  a  work  area  is  greater  than  10 
/ig/m*,  all  efl^>loyees  working  in  that 
area  are  required  to  wear  properly 
fitting,  well-maintaHied  high  efficiency 
filter  respirators  MK1A/NIOSH- 
approved  for  inorganic  arsenic.  If  in 
subsequent  monitoring,  at  least  two 
consecutive  measurements  taken  at 
least  7  days  apart,  the  inorganic  arsenic 
levels  are  below  10  ftg/m*.  employees  in 
those  areas  may  discontinue  the 
wearing  of  the  respirators,  except  as 
discussed  in  the  "PEL  Checklist"  bdow. 
However,  if  the  employee  exposure  is 
above  5  >ig/n)*and  below  10  tlg/m^  the 
employer  shall  repeat  monitoring  at 
least  every  6  months  until  at  least  two 
consecutive  measurements,  taken  at 
least  7  days,  apart,  are  below  5  ^/m*. 
The  employer  may  then  discontinue 
monitoring,  except  as  discussed  in  the 
"PEL  Checklist"  below. 

If  the  monitoring  reveals  employees 
are  exposed  to  airborne  arsenic  levels 
below  5  ng/m\  monitoring  need  not  be 
repeated,  except  as  discussed  in  the 
"PEL  Checklist"  below. 

b.  PEL  Checklist  In  all  oases  where 
there  has  been  a  change  in  production, 
process,  control,  or  employee  handling 
procedures,  or  if  any  events  in  the  PEL 
Checklist  occurred,  or  if,  for  any  other 
reason  an  employer  should  suspect  new 
or  additional  airborne  inorganic  arsenic 
additional  monitoring  that  complies  widi 
the  requirements  for  initial  monitoring 
shall  be  completed.  Responses  to  the 
Checklist  will  become  part  of  the 
monitoring  records.  Monitoring  is 
required  within  3  months  if  any  of  the 
following  events/questions  on  the  check 
list  can  be  answered  in  the  affirmative 
with  respect  to  any  events  which  may 
have  occurred  since  the  last  monitoring 
report  submitted  to  the  Agency: 

1.  After  the  wood  has  been  treated, 
have  you  changed  from  hand  stacking  to 


mechanical  stacking  or  from  mechanical 
stacking  to  hand  stacking?  If  yes,  when? 

2.  Has  your  production  capacity 
increased  significantly?  If  yes,  when? 

3.  Have  you  changed  from  a  ready-to- 
use  or  dilute  concentrate  to  a  mix-it- 
yourself  formulation?  Has  the 
proportional  amount  of  arsenic  in  the 
solution  increased,  e.g.,  have  you  shifted 
from  CCA  type  A  or  C  to  type  B?  If  yes, 
when? 

4.  Has  a  significant,  i.e.,  reportable 
under  the  "Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980"  (Superfund),  42  U.S.C.  9001  etseq., 
spill  occurred?  If  yes,  when? 

5.  Is  treated  wood  being  retained  on 
the  drip  pad  for  less  time?  If  yes,  when? 

6.  Have  there  been  any  other 
production,  process,  control  or  employee 
handling  procedure  changes  which  could 
result  in  new  or  additional  airborne 
inorganic  arsenic?  Identify  change,  and 
when  it  occurred. 

c.  Monitoring  and  measurement 
procedures.  The  employer  shall  collect 
personal  air  samples,  including  at  least 
one  sample  wliich  is  adequate  to 
represent  typical  conditions  for  a  full 
work  shift  (at  least  7  hours)  for  each  job 
classification  in  each  work  area. 
Sampling  should  be  done  using  a 
personal  sampling  pump  calibrated  at  a 
flow  rate  of  2  liters  per  minute.  Samples 
should  be  collected  on  0.8  micrometer 
pore  size  membrane  filter  [37  mm 
diameter).  The  method  of  sampling 
analysis  should  have  an  accuracy  of  not 
less  than±25  percent  (with  a  confidence 
limit  of  95  percent)  for  10  micrograms 
per  cubic  meter  of  air  (10  fig/at^  and 
±35  percent  (with  a  confidence  limit  of 
95  percent)  for  concentrations  of 
inorganic  arsenic  between  5  and  10  |ig/ 
m». 

Monitoring  may  be  conducted  through 
a  request  made  to  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  for  monitoring  assistance  which 
may  be  provided  free  of  charge  under 
the  terms  of  the  OSHA  consultation 
program  as  provided  under  section 
7(c)(1)  of  the  OSHA  Act.  or  by 
employees  or  contractors  of  the 
employer's  choosing. 

The  Environmental  Protection  Agency 
(EPA)  may  direct  that  remom'toring  take 
place  at  statistically  selected 
establishments  to  assure  that  the 
Checklist  is  effective  in  identifying 
events  which  increase  airborne  arsenic. 
Selected  employers  will  be  notified  by 
EPA/State  enforcement  representatives. 
The  employer  wiU  be  responsible  for 
obtaining  current  air  monitoring  data 
within  the  time  specified  in  the 
remonitoring  notification  and  for 


submitting  these  data  and  reports  to  the 
EPA  as  described  below. 

d.  Data  submission  and  certification. 
The  employer  shall  establish  and 
maintain  accurate  records  which  include 
responses  to  the  PEL  Checklist  and  all 
monitoring  reports.  The  aimual  records 
or  copies  thereof  shall  be  submitted  to 
the  U.S.  Environm«fital  Protection 
Agency.  Office  of  Pesticides  and  Toxic 
Substances  Office  of  Compliance 
Monitoring  (EN-342).  401  M  Street  SW., 
Washington,  D.C.  20460.  All  records 
submitted  ivill  be  certified  by  the 
employer  as  accurate  and  in  compliance 
with  all  calibration,  analytical  and 
sampling  requirements  outlined  in  this 
program.  If  the  employer  received 
assistance  from  an  0^4A  7(cKl) 
consultant,  that  consultant's  report  to 
the  employer  will  be  an  acceptable 
record  of  calibration,  analysis,  and 
monitoring  requiring  no  additional 
certification. 

4.  For  all  products  labeled  for 
pressure  treatment  of  wood  and 
containing  creosote,  the  labels  must 
include: 

Restricted  Use  Pesticide 

For  sale  to  and  use  only  by  certified 
applicators  or  by  persons  under  their 
direct  supervision  and  only  for  those 
uses  covered  by  the  certified 
appbcators'  certification. 

Individuals  must  wear  gloves 
impervious  to  the  wood  treatment 
formulation  in  all  situations  where 
dermal  contact  with  creosote  is 
expected  (e.g.,  handling  freshly  treated 
wood  and  manually  opening  cylinder 
doors). 

Individuals  who  manually  open 
cylinder  doors  must  wear  gloves  and  a 
respirator. 

Individuals  who  enter  pressure 
treatment  cylinders  and  other  related 
equipment  that  is  contaminated  with  the 
wood  treatment  formulation  (e.g., 
cylinders  that  are  in  operation  or  are  not 
free  of  die  treatment  formulation)  must 
wear  protective  clothing  (including 
overalls,  jacket  gloves  and  boots) 
impervious  to  the  wood  treatment 
formulation  and  a  respirator. 

Applicators  must  not  eat  drink,  or  use 
tobacco  products  during  those  parts  of 
the  application  process  that  may  expose 
them  to  the  wood  treatment  formulation 
(e.g.,  maaually  opening/dosing  cylinder 
doors,  moving  trams  out  of  cylinders, 
mixing  chemicals,  and  handling  ficshly 
treated  wood). 

Wash  thoroughly  after  skin  contact 
and  before  eating,  drinking,  use  of 
tobacco  products,  or  using  restrooms. 

Pesticide  wastes  are  toxic.  Improper 
disposal  of  excess  pesticide,  spray 
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mixture,  or  rinsate  is  a  violation  of 
Federal  Law.  If  these  wastes  cannot  be 
disposed  of  by  use  according  to  label 
instructions,  contact  your  State  Pesticide 
or  Environmental  Control  Agency,  or  the 
Hazardous  Waste  representative  at  the 
nearest  EPA  Regional  Office  for 
guidance. 

Protective  clothing  must  be  changed 
when  it  shows  signs  oi  contamination. 
AppUcators  piust  leave  protective 
clothing  and  workshoes  or  boots  and 
equipment  at  the  plant  Worn-out 
protective  clothing  and  workshoes  or 
boots  must  be  left  at  the  plant  and 
disposed  of  in  any  general  landfill,  in  the 
trash,  or  in  any  other  manner  approved 
for  pesticide  disposal. 

Note  to  User  As  used  on  this  label, 
the  term  "respirators"  means  properly  . 
fitting,  well-maintained,  half-mask 
canister  or  cartridge  respirators  which 
are  MSHA/NIOSH-approved  for 
polynuclear  aroma  tics  and  organic 
vapors.  Examples  of  acceptable 
materials  for  protective  clothing  (e.g., 
gloves,  overalls,  jackets,  and  boots) 
required  during  application  and 
handling  of  creosote  are  polyvinyl 
acetate  (PVA),  polyvinyl  chhnide  (PVC), 
neoprene,  and  NBR  (Buna-N). 

5.  For  aH  products  labeled  for 
pressure  treatment  of  wood  and 
con  taming  pentachlorophenol.  the 
following  language  must  appear  on  the 
labels: 

Restricted  Use  Pesticide 

For  sale  to  and  use  only  by  certiHed 
applicators  or  by  persons  under  their 
direct  supervision  and  only  for  those 
uses  covered  by  the  certified 
applicators'  certification. 

Applicators  must  wear  gloves 
impervious  to  the  wood  treatment 
formulation  in  all  situations  where 
dermal  contact  is  expected  (e.g.. 
handling  freshly  treated  wood  and 
manually  opening  cylinder  doors). 

Individuals  who  manually  open 
cylinder  doors  must  wear  gloves  and  a 
respirator. 

Individuals  who  enter  pressure 
treatment  cylinders  and  other  related 
equipment  that  is  contaminated  with 
wood  treatment  formulation  (e.g., 
cylinders  that  are  in  operation  or  are  not 
free  of  the  treatment  solution)  must 
wear  protective  clothing  (including 
overalls,  jacket,  gloves  and  boots) 
impervious  to  the  wood  treatment 
formulation  and  a  respirator. 

Applicators  must  not  eat,  drink,  or  use 
tobacco  products  during  those  parts  of 
the  application  process  that  may  expose 
them  to  the  wood  treatment  formulation 
(e.g.,  manually  opening/closing  cylinder 
doors,  moving  trams  out  of  cylinders, 


mixing  chemicals,  and  handling  freshly 
treated  wood). 

Wash  thoroughly  after  skin  contact, 
and  before  eating,  drinking,  use  of 
tibacco  products,  or  using  restrooms. 

Pesticide  wastes  are  toxic.  Improper 
disposal  of  excess  pesticide,  spray 
mixtiuv,  or  rinsate  is  a  violation  of 
Federal  law.  If  these  wastes  cannot  be 
disposed  of  by  use  according  to  label 
instructions,  contact  your  State  Pesticide 
or  Environmental  Control  Agency,  or  the 
Hazardous  Waste  representative  at  the 
nearest  EPA  Regional  Office  for 
guidance. 

Protective  clothing  must  be  changed 
when  it  shows  signs  of  contamination. 
Apphcators  must  leave  protective 
clothing  and  workshoes  or  boots  and 
equipment  at  the  plant. 

Worn-out  protective  clothing  and 
workshoes  or  boots  must  be  left  at  the 
treatment  plant  and  disposed  of  in  any 
general  landfill,  in  the  trash,  or  in  any 
other  manner  approved  for  pesticide 
disposal. 

For  prilled  or  flaked  formulations  of 
pentachlorophenoh 

Until  August  31, 1987,  a  closed 
emptying  and  mixing  system  must  be 
used  or  protective  clothing  (including 
respirator,  gloves,  long-sleeved  shirt  and 
long  pants  or  disposable  coveralls)  must 
be  worn  when  emptying  and  mixing 
prilled  or  flaked  formulations  of 
pentachlorophenol.  After  September  1, 
1987,  a  closed  system  must  be  used 
when  emptying  and  mixing  prilled  or 
flaked  formulations  of 
pentachlorophenol.  A  closed  system  is 
defined  as  any  containment  which 
prevents  the  release  of  subject 
chemicals  into  the  surrounding  external 
environment,  except  that  the  release  of 
incidential  amounts  of  chemical  during 
equipment  loading  and  periodic  clean- 
out  or  maintenance  operations  shall  not 
be  deemed  a  breach  of  containment. 

Note  to  user  As  used  on  this  label,  the 
term  "respirators"  means  properly 
fitting,  well-maintained,  half-mask 
canister  or  cartridge  respirators  which 
are  MSHA/NIOSH-approved  for  organic 
vapors  and  acid  gases. 

Examples  of  acceptable  materials  for 
protective  clothing  (e.g.,  gloves,  overalls, 
jackets,  and  boots)  required  during 
application  and  handling  of 
pentachlorophenol  are  polyvinly  acetate 
(PVA),  polyvinyl  chloride  (PVC), 
neoprene,  NBR  (Buna-N),  and  nitrile.  In 
addition,  plastic-coated  disposable 
coveralls  impervious  to  dust  are 
acceptable  for  dust  protection. 

6.  For  all  products  labeled  for 
groundline  treatment  of  utility  poles  and 
containing  creosote  and/or 
pentachlorophenol.  the  following 
language  must  appear  on  the  label: 


Restricted  use: 

For  sale  to  and  use  only  by  certified 
applicators  or  by  persons  under  their 
direct  supervision  and  only  for  those 
uses  covered  by  the  certified 
applicators'  certification. 

Applicators  must  wear  gloves 
impervious  to  the  wood  treatment 
formulations  (e.g.,  polyvinyl  acetate 
(PVA),  polyvinyl  chloride  (PVC),  or 
neoprene)  in  all  situations  where  dermal 
contact  is  expected  (e.g.,  during  the 
actual  application  process  and  when 
handling  freshly  treated  wood). 

Applicators  must  wear  long  sleeved 
shirts,  long  pants,  and  an  impermeable 
apron  during  the  application  and  mixing 
processes  and  all  situations  where 
dermal  contact  is  expected. 

Work  clothing  must  be  changed  when 
it  shows  signs  of  contamination. 
Launder  work  clothing  separately  from 
other  household  laundry.  Dispose  of 
worn-out  work  clothing  and  workshoes 
or  boots  in  any  general  landfill,  in  the 
trash,  or  in  any  other  manner  approved 
for  pesticide  disposal. 

Applicators  must  not  eat,  drink,  or  use 
tobacco  products  during  those  parts  of 
the  application  process  that  may  expose 
them  to  the  wood  treatment  formulation. 

Wash  thoroughly  after  skin  contact 
and  before  eating,  drinking,  use  of 
tobacco  products,  or  using  restrooms. 

Pesticide  wastes  are  toxic.  Improper 
disposal  of  excess  pesticide,  spray 
mixture,  or  rinsate  is  a  violation  of 
Federal  law.  If  these  wastes  cannot  be 
disposed  of  by  use  according  to  label 
instructions,  contact  your  State  Pesticide 
or  Environmental  Control  Agency,  or  the 
Hazardous  Waste  representative  at  the 
nearest  EPA  Regional  Office  for 
guidance. 

7.  For  all  products  labeled  as  wood 
preservatives  for  home  and  farm  use 
which  contain  creosote,  the  following 
language  must  appear  on  the  label: 

Restricted  use: 

For  sale  to  and  use  only  by  certified 
applicators  or  by  persons  under  their 
direct  supervision  and  only  for  those 
uses  covered  by  the  certified 
applicators'  certification. 

Applicators  must  wear  gloves 
impervious  to  the  wood  treatment 
formulation  in  all  situations  where 
dermal  contact  is  expected  (for  example, 
during  the  actual  application  process 
and  when  handling  freshly  treated 
wood). 

Spray  applicators  must  wear 
protective  clothing  (ihcluding  overalls, 
jackets,  gloves,  boots,  and  head 
covering)  impervious  to  the  wood 
treatment  formulation,  and  a  respirator 
and  goggles  when  spraying. 
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Applicators  who  apply  creosote  by 
other  application  processes  (e.g.,  brush- 
on)  must  wear  long  sleeved  shirts,  long 
pants  and  an  impermeable  apron. 
Launder  work  clothing  separately  from 
other  household  laundry. 

Applicators  must  not  eat  drink,  or  use 
tobacco  products  during  those  parts  of 
the  application  process  that  may  expose 
them  to  the  wood  treatment  formulation. 

Wash  thoroughly  after  skin  contact, 
and  before  eating,  drinking,  use  of 
tobacco  products,  or  using  restrooms. 

Protective  clothing  must  be  changed 
when  it  shows  signs  of  contamination. 
Dispose  of  worn-out  protective  clothing 
and  workshoes  or  boots  in  a  general 
landfill,  in  the  trash  or  in  any  other 
manner  approved  for  pesticide  disposal. 

For  products  for  farm  use:  Pesticide 
wastes  are  toxic.  Improper  disposal  of 
excess  pesticide,  spray  mixture,  or 
rinsate  is  a  violation  of  Federal  law.  If 
these  wastes  cannot  be  disposed  of  by 
use  according  to  label  instructions, 
contact  your  State  Pesticide  or 
Environmental  Control  Agency,  or  the 
Hazardous  Waste  representative  at  the 
nearest  EPA  Regional  Office  for 
guidance. 

For  household /domestic  products: 
Securely  wrap  original  pesticide 
container  in  several  layers  of  newspaper 
and  discard  in  the  trash.  Do  not  reuse 
empty  containers. 

Avoid  inhaling  vapors.  If  inhalation  of 
vapors  cannot  be  avoided,  applicators 
must  wear  a  properly  fitting,  well- 
maintained  half-ma^  canister  or 
cartridge  respirator  which  is  MSHA/ 
NIOSH-approved  for  polynuclear 
aromatics  and  organic  vapors. 

Do  not  apply  where  there  may  be 
direct  contact  with  domestic  animals  or 
livestock,  and  where  there  may  be 
contamination  of  food,  feed,  or  drinking 
and  irrigation  water. 

Do  not  apply  in  interiors.  Do  not  apply 
to  wood  intended  for  use  in  interiors 
except  for  those  support  structures 
whidi  are  in  contact  with  the  soil  in 
bams,  stables,  and  similar  sites  and 
which  are  subject  to  decay  or  insect 
infestation.  Interior  surfaces  of  the 
treated  wood  should  be  sealed  with  two 
coats  of  an  appropriate  sealer.  Sealers 
may  be  applied  at  the  installation  site. 

Do  not  apply  creosote  to  wood 
intended  for  farrowing  or  brooding 
facilities.  Do  not  apply  creosote  to  wood 
intended  to  be  used  in  the  interiors  of 
farm  buildings  where  there  may  be 
direct  contact  with  domestic  animals  of 
livestock  which  may  crib  (bite)  or  tick 
the  wood.  Creosote  may  be  used  to  treat 
wood  intended  to  be  used  in  interiors  of 
farm  buildings  where  domestic  animals 
or  livestock  are  unlikely  to  crib  or  lick 
the  wood, 'if  two  coats  of  an  appropriate 


sealer  will  be  applied.  Sealers  may  be 
applied  at  the  installation  site. 

Do  not  apply  to  wood  intended  to  be 
used  in  a  manner  in  which  the 
preservative  may  become  a  component 
of  food  or  animal  feed.  Examines  of  such 
sites  would  be  structures  or  containers 
for  storing  silage  or  food. 

Do  not  use  this  product  to  treat  wood 
intended  to  be  used  for  cutting  boards  or 
counter  tops. 

Do  not  use  this  product  to  treat  wood 
intended  for  construction  of  those 
portions  of  beehives  whidi  may  come 
into  contact  with  the  honey. 

Do  not  use  this  product  to  treat  wood 
intended  for  use  where  it  may  come  into 
direct  or  indirect  contact  with  public 
drinking  water,  except  for  those  uses 
involving  incidental  contact  such  as 
docks  and  bridges. 

Do  not  use  this  product  to  treat  wood 
intended  to  be  used  where  it  may  come 
into  direct  or  indirect  contact  with 
drinking  water  for  domestic  animals  or 
livestock,  except  for  uses  involving 
incidental  contact  such  as  docks  and 
bridges. 

Wood  to  be  treated  with  this  product 
should  be  cut  to  size  before  treatment.  If 
it  is  necessary  to  saw  or  machine  wood 
after  treatment,  wear  goggles  to  protect 
the  eyes  from  flying  particles  and  a  dust 
mask  to  avoid  inhaling  sawdust  ftom  the 
treated  wood.  If  oily  preservatives  or 
sawdust  accumulate  on  clothes,  launder 
before  re-use.  Wash  work  clothes 
separately  from  other  household 
laundry. 

Contact  with  treated  surfaces  should 
be  avoided  even  after  the  preservative 
has  dried.  When  handling  treated  wood 
wear  long-sleeved  shirts,  long  pants  and 
impervious  gloves  (e.g.,  vinyl  coated). 
Wash  exposed  skin  thoroughly  after 
contact  with  treated  wood  and  before 
eating,  drinking  or  using  tobacco 
products. 

Wood  which  has  been  treated  with 
this  product  should  be  disposed  of  by 
burial  or  ordinary  trash  collection.  Do 
not  bum  treated  wood  in  an  outdoor  fire 
or  in  stoves  or  fireplaces  because  toxic 
chemicals  may  be  produced  as  part  of 
the  smoke  and  ashes. 

This  product  should  not  be  used  to 
treat  wood  whidi  will  be  in  frequent  or 
prolonged  contact  with  skin,  uidess  the 
wood  will  be  treated  with  an  effective 
sealer. 

Note  to  user:  As  used  on  this  label,  the 
term  "respirators"  means  properly 
fitting,  well-maintained,  half-mask 
canister  or  cartridge  respirators  which 
are  MSHA/NIOSH-approved  for 
polynudear  aromatics  and  organic 
vapors.  Examples  of  acceptable 
inqiervious  materials  for  protective 
clothing  (e.g.,  gloves,  overalls,  head 


covering,  jackets,  and  boots.)  required 
during  application  and  handUing  of 
creosote  are  polyvinyl  acetate  (PVA), 
polyvinyl  chloride  (PVC).  neoprene.  and 
NBR  (Buna-N).  Urethane.  epoxy.  and 
shellac  are  acceptable  sealers  for  all 
creosote-treated  vwood. 

8.  For  all  products  labeled  as  wood 
preservatives  for  home  and  farm  use 
which  contain  pentachlorophenol 
(including  railroad  tie  repair),  the 
following  language  must  appear  on  the 
labels: 

Restricted  use: 

For  sale  to  and  use  only  by  certified 
applicators  or  by  persons  under  their 
direct  supervision  and  only  for  those 
uses  covered  by  the  certified 
applicators'  certification. 

Applicators  must  wear  gloves 
impervious  to  the  wood  treatment 
formulation  in  all  situations  where 
dermal  contact  is  expected  (for  example, 
during  the  actual  application  process 
and  when  handling  freshly  treated 
wood). 

Spray  applicators  must  wear 
protective  clothing  (including  overalls, 
jackets,  gloves,  boots  and  head 
covering]  impervious  to  the  wood 
treatment  formulation,  and  a  respirator 
and  goggles  when  spraying. 

Applicators  who  apply 
pentachlorophenol  by  other  apphcation 
methods  (e.g.,  brush-on)  must  wear  long 
sleeved  shirts,  long  pants,  and  an 
impermeable  apron.  Launder  protective 
clothing  separately  from  other 
household  laundry. 

Applicators  must  not  eat  drink,  or  use 
tobacco  products  during  those  parts  of 
the  application  process  that  may  expose 
them  to  the  wood  treatment  formulation. 

Wash  thoroughly  after  skin  contact, 
and  before  eating,  drinking,  use  of 
tobacco  products,  or  using  restrooms. 

Protective  clothing  must  be  changed 
when  it  shows  signs  of  contamination. 
Dispose  of  worn-out  protective  dothing 
and  workshoes  or  boots  in  any  general 
landfill  in  the  trash,  or  in  any  otfier 
manner  approved  for  pesticide  disposal. 

For  products  for  farm  use  or  railroad 
tie  repair:  Pestidde  wastes  are  toxic. 
Improper  disposal  of  excess  pestidde. 
spray  mixture,  or  rinsate  is  a  violation  of 
Federal  law.  If  these  wastes  cannot  be 
disposed  of  by  use'  according  to  label 
instructions,  contact  your  State  Pesticide 
or  Environmental  Control  Agency,  or  the 
Hazardous  Waste  representative  at  the 
nearest  EPA  Regional  Office  for 
guidance. 

For  household/domestic  use  products: 
Securely  wrap  original  pestidde 
container  in  several  layers  of  newspaper 
and  discard  in  the  trash.  Do  not  reuse 
empty  containers. 
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Avoid  inhaling  vapors.  If  inhalation  of 
vapors  cannot  be  avoided,  applicators 
must  wear  a  properly  fitting,  well- 
maintained  half-mask  cannister  or 
cartridge  respirator  which  is  MSHA/ 
NIOSH-approved  for  organic  vapors  and 
acid  gases. 

Do  not  apply  where  there  may  be 
direct  contact  with  domestic  animals  or 
livestock,  and  where  there  may  be 
contaminatiun  of  food,  feed,  or  drinking 
and  irrigation  water. 

Do  not  apply  in  interiors.  Do  not  apply 
to  wood  intended  for  use  in  interiors 
except  for  those  support  structures 
which  are  in  contact  with  the  soil  in 
barns,  stables,  and  similar  sites  and 
which  are  subject  to  decay  or  insect 
infestation:  and  millwork  which  has 
outdoor  surfaces  (e.g.,  doorframes, 
windows  and  patio  frames).  Interior 
surfaces  of  the  treated  wood  should  be 
sealed  with  two  coats  of  an  appropriate 
sealer.  Sealers  may  be  applied  at  the 
installation  site. 

Do  not  apply  pentachlorophenol  to 
wood  intended  for  farrowing  or 
brooding  facilities. 

Do  not  apply  pentachlorophenol  to 
wood  intended  to  be  used  in  the 
interiors  of  farm  buildings  where  there 
may  be  direct  contact  with  domestic 
animals  or  livestock  which  may  crib 
(bite)  or  lick  the  wood. 
Pentachlorophenol  may  be  used  to  treat 
wood  intended  to  be  used  in  interiors  of 
farm  buildings  where  domestic  animals 
or  livestock  are  unlikely  to  crib  or  Uck 
the  wood,  if  two  coats  of  an  appropriate 
sealer  will  be  applied.  Sealers  may  be 
applied  at  the  installation  site. 

Do  not  apply  to  wood  intended  to  be 
used  in  a  manner  in  which  the 
preservative  may  become  a  component 
of  food  or  animal  feed.  Examples  of  such 
sites  would  be  structures  or  containers 
for  storing  silage  or  food. 

Do  not  use  this  product  to  treat  wood 
intended  to  be  used  for  cutting-boards  or 
counter  tops. 

Do  not  use  this  product  to  treat  wood 
intended  for  construction  of  those 
portions  of  beehives  which  may  come 
into  contact  with  the  honey. 

Do  not  use  this  product  to  treat  wood 
intended  to  be  used  where  it  may  come 
into  direct  or  indirect  contact  with 
public  drinking  water,  except  for  those 
uses  involving  incidental  contact  such 
as  docks  and  bridges. 

Do  not  use  this  product  to  treat  wood 
intended  to  be  used  where  it  may  come 
into  direct  or  indirect  contact  with 
drinking  water  for  domestic  animals  or 
livestock,  except  for  uses  involving 
incidental  contact  such  as  docks  and 
bridges. 

Wood  to  be  treated  with  this  product 
should  be  cut  to  size  before  treatment.  If 


it  is  necessary  to  saw  or  machine  wood 
after  treatment,  wear  goggles  to  protect 
the  eyes  horn  flying  particles  and  a  dust 
mask  to  avoid  inhaling  sawdust  from  the 
treated  wood.  If  oily  preservatives  or 
sawdust  accumulate  on  clothes,  launder 
before  reuse.  Wash  work  clothes 
separately  from  other  household 
laundry. 

Contact  with  treated  surfaces  should 
be  avoided  even  after  the  preservative 
has  dried.  When  handling  treated  wood 
wear  long-sleeved  shirts,  long  pants  and 
impervious  gloves  (e.g.,  vinyl  coated). 
Wash  exposed  skin  thoroughly  after 
contact  with  treated  wood,  and  before 
eating,  drinking  or  using  tobacco 
products. 

Wood  which  has  been  treated  with 
this  product  should  be  disposed  by 
burial  or  ordinary  trash  collection.  Do 
not  bum  treated  wood  in  an  outdoor  fire 
or  ill  stoves  or  fireplaces  because  toxic 
chemicals  may  be  produced  as  part  of 
the  smoke  and  ashes. 

This  product  should  not  be  used  to 
treat  wood  which  will  be  in  fi^quent  or 
prolonged  contact  with  skin,  unless  the 
wood  will  be  treated  with  an  effective 
sealer. 

Note  to  user  As  used  on  this  label  the 
term  "respirators"  means  properly 
fitting,  well-maintained  half-mask 
canister  or  cartridge  respirators  which 
are  MSHA/NIOSH-approved  for  organic 
vapors  and  acid  gases.  Examples  of 
acceptable  impervious  materials  for 
protective  clothing  (e.g..  overalls, 
jackets,  head  covering,  boots,  and 
gloves)  required  during  application  and 
handling  of  pentachlorophenol  are 
polyvinyl  acetate  (PVA).  polyvinyl 
chloride  (PVC),  neoprene,  NBR  (Buna- 
N),  and  nitrile.  Urethane,  shellac,  latex 
epoxy  enamel  and  varnish  are 
acceptable  sealers  for 
pentachlorophenol-treated  wood. 

9.  For  aJJ  products  labeled  as  wood 
preservatives  for  brush-on  treatment 
which  contain  inorganic  arsenicals.  the 
following  language  must  appear  on  the 
labels: 

Applicators  must  wear  gloves  (e.g., 
rubber,  vinyl  or  neoprene)  impervious  to 
the  wood  treatment  solution  in  all 
situations  where  dermal  contact  is 
expected  (e.g.,  during  the  application 
process  and  handling  freshly  treated 
wood). 

Applicators  must  wear  disposable 
coveralls  (e.g.,  vinyl  or  polyethylene)  or 
other  similar  impermeable  clothing 
during  the  application  process  where 
dermal  contact  is  expected. 

Applicators  must  not  eat,  drink,  or  use 
tobacco  products  during  those  parts  of 
the  application  process  that  may  expose 
them  to  the  wood  treatment  formulation. 


Wash  thoroughly  after  skin  contact, 
and  before  eating,  drinking,  use  of 
tobacco  products,  or  using  restrooms. 

Protective  clothing  must  be  changed 
when  it  shows  obvious  signs  of 
contamination.  Launder  non-disposable 
protective  clothing  separately  from  other 
household  laundry.  Dispose  of  worn-out 
protective  clothing  in  a  manner 
approved  for  pesticide  disposal  and  in 
accordance  with  State  and  Federal 
regulations. 

Pesticide  wastes  are  acutely 
hazardous.  Improper  disposal  of  excess 
pesticide,  spray  mixture,  or  rinsate  is  a 
violation  of  Federal  law.  If  these  wastes 
cannot  be  disposed  of  by  use  according 
to  label  instructions,  contact  your  State 
Pesticide  or  Environmental  Control 
Agency,  or  the  Hazardous  Waste 
representative  at  the  nearest  EPA 
Regional  Office  for  guidance. 

For  application  to  the  cut  ends  of 
pressure-treated  wood  only.  Do  not 
dilute  or  mix  with  other  products. 

For  commercial  construction  use  only. 
Not  for  household  use. 

10.  For  all  products  labeled  as  wood 
preservatives  for  sapstain  control  and 
containing  salts  of  pentachlorophenol, 
the  following  language  must  appear  on 
the  labels: 

Restricted  Use: 

For  sale  to  and  use  only  by  certified 
applicators  or  by  persons  under  their 
direct  supervision  and  only  for  those 
uses  covered  by  the  certified 
applicator's  certification. 

All  applicators  must  wear  gloves 
impervious  to  the  wood  treatment 
formulation  in  all  situations  where 
dermal  contact  is  expected  (for  example, 
during  the  application  process  and  when 
handling  freshly  treated  wood). 

For  the  spray  method  of  application: 
spray  apparatus  must  (1)  be  operated  so 
as  to  minimize  overspray  (i.e..  no  visible 
mist)  and  (2)  be  free  of  leaks  in  the 
system.  Should  there  be  a  visible  mist, 
spray  applicators  in  the  vicinity  of  the 
apparatus  (the  zone  in  which  the  mist  is 
visible)  must  wear  a  respirator  and 
protective  clothing  (including  overalls, 
jackets,  gloves,  boots,  and  head 
covering]  impervious  to  the  wood 
treatment  formulation  and  goggles. 

Individuals  who  enter,  clean,  or  repair 
vats,  tanks  or  other  related  equipment 
that  is  contaminated  with  the  treatment 
solution  must  wear  a  respirator.  In 
addition,  where  dermal  contact  is 
expected,  these  individuals  must  wear 
overalls,  jackets,  boots,  head  covering 
impervious  to  the  wood  treatment 
formulation,  and  goggles. 

Applicators  must  not  eat,  drink,  or  use 
tobacco  products  during  those  parts  of 
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the  application  process  that  may  expose 
them  to  the  wood  treatment  formulation. 

Wash  thoroughly  after  skin  contact, 
and  before  eating,  drinking,  use  of 
tobacco  products,  or  using  restrooms. 

Protective  clothing  must  be  changed 
when  it  shows  signs  of  contamination. 
Applicators  must  leave  all  protective 
clothing,  workshoes  or  boots,  and 
equipment  at  the  plant.  Worn-out 
protective  clothing,  and  workshoes  or 
boots,  must  l>e  left  at  the  plant  and 
disposed  of  in  any  general  landfill,  in  the 
trash,  or  in  any  other  manner  approved 
for  pesticide  disposal. 

Pesticide  wastes  are  toxic,  improper 
disposal  of  excess  pesticide,  spray 
mixture,  or  rinsate  is  a  violation  of 
Federal  law.  If  these  wastes  cannot  be 
disposed  of  by  law  according  to  label 
instructions,  contact  your  State  Pesticide 
or  Environmental  Control  Agency,  or  the 
Hazardous  Waste  representative  at  the 
nearest  EPA  Regional  Office  for 
guidance. 

For  powder  formulations  of 
pentacblorophenate: 

Until  August  31. 1987.  a  closed 
emptying  and  mixing  system  m\jst  be 
used  or  protective  clothing  (including 
respirator,  gloves  and  long-sleeved 
shirts  and  long  pants  of  disposable 
coveralls)  must  be  worn  when  emptying 
and  mixing  powder  formulations  of 
pentacblorophenate.  After  September  1, 
1987,  a  closed  system  must  be  used 
when  emptying  and  mixing  powder 
formulations  of  pentacblorophenate.  A 
closed  system  is  defined  as  any 
containment  which  prevents  release  of 
subject  chemicals  into  the  surrounding 
external  environment,  except  that  the 
release  of  incidental  amounts  of 
chemical  during  equipment  loading  and 
periodic  clean-out  or  maintenance 
operations  shall  not  be  deemed  a  breach 
of  containment. 

Note  to  user:  As  used  on  this  label,  the 
term  "respirators"  means  properly 
fitting,  well-maintained  half-mask 
canister  or  cartridge  respirators  which 
are  MSHA/NIOSH-approved  for  organic 
vapors.  Examples  of  acceptable 
materials  for  protective  clothing  (e.g.. 
overalls,  jackets,  head  covering,  boots, 
disposable  coveralls,  and  gloves) 
required  during  application  and 
handling  of  pentacblorophenate  are 
polyvinyl  acetate  (PVA),  polyvinyl 
chloride  (PVC),  neoprene.  NBR  (Buna- 
N),  and  nitrile. 

11.  For  aU  products  labeled  as  wood 
preservatives  for  use  in  non-pressure 
treatment  plants  which  contain 
pentachlorophenol  (including,  but  not 
limited  to,  use  on  millwork,  plywood, 
and particleboard)  the  following 
language  must  appear  on  the  labels: 

Restricted  use: 


For  sale  to  and  use  only  by  certified 
applicators  or  by  persons  imder  their 
direct  supervision  and  only  for  those 
uses  covered  by  the  certified 
applicators'  certification. 

Applicators  must  wear  gloves 
impervious  to  the  wood  treatment 
formulation  in  all  situations  where 
dermal  contact  is  expected  (for  example, 
during  the  application  process  and  when 
handling  freshly  treated  wood). 

For  the  spray  method  of  application: 
spray  apparatus  must  (1)  be  operated  so 
as  to  minimize  overspray  (i.e..  no  visible 
mist)  and  (2)  be  free  of  leaks  in  the 
system.  Should  there  l>e  a  visible  mist, 
spray  applicators  in  the  vicinity  of  the 
apparatus  (the  zone  in  which  the  mist  is 
visible]  must  wear  a  respirator  and 
protective  clothing  (including  overalls, 
jackets,  gloves,  boots,  and  head 
covering)  impervious  to  the  wood 
treatment  formulation  and  goggles. 

Individuals  who  enter,  clean,  or  repair 
vats,  tanks  or  other  related  equipment 
that  are  contaminated  with  the 
treatment  solution  must  wear  a 
respirator.  In  addition,  where  dermal 
contact  is  expected,  these  individuals 
must  wear  protective  clothing  (overalls, 
jackets,  boots,  gloves,  and  head 
covering)  impervious  to  the  wood 
treatment  formulation  and  goggles. 

Applicators  must  not  eat,  drink,  or  use 
tobacco  products  during  those  parts  of 
the  application  process  that  may  expose 
them  to  the  wood  treatment  formulation. 

Wash  thoroughly  after  skin  contact, 
and  before  eating,  drinking,  use  of 
tobacco  products,  or  using  restrooms. 

Protective  clothing  must  be  changed 
when  it  shows  signs  of  contamination. 
Applicators  must  leave  all  protective 
clothing,  workshoes  or  boots,  and 
equipment  at  the  plant.  Worn-out 
protective  clothing,  and  workshoes  or 
boots  must  be  left  at  the  plant  and 
disposed  of  in  any  general  landfill,  in  the 
trash,  or  in  any  other  manner  approved 
for  pesticide  disposal. 

Pesticide  wastes  are  toxic.  Improper 
disposal  of  excess  pesticide,  spray 
mixture,  or  rinsate  is  a  violation  of 
Federal  law.  If  these  wastes  cannot  be 
disposed  of  by  use  according  to  label 
instructions,  contact  your  State  Pesticide 
or  Environmental  Control  Agency,  or  the 
Hazardous  Waste  representative  at  the 
nearest  EPA  Regional  Office  for 
guidance. 

Do  not  apply  to  logs  used  in 
construction  of  log  homes. 

For  prilled  or  flaked  formulations  of 
pentachlorophenol: 

Until  August  31. 1987,  a  closed 
emptying  and  mixing  system  must  be 
used  or  protective  clothing  (including 
respirator,  gloves  and  long-sleeved 
shirts  and  long  pants  or  disposable 


coveralls)  must  l>e  worn  when  emptying 
and  mixing  prilled  or  fiaked 
formulations  of  pentachlorophenol. 
After  September  1, 1987,  a  closed  system 
must  be  used  when  emptying  and  mixing 
prilled  or  flaked  formulations  of 
pentachlorophenol.  A  closed  system  is 
defined  as  any  containment  which 
prevents  the  release  of  subject 
chemicals  into  the  surrounding  external 
environment,  except  that  the  release  of 
incidental  amounts  of  chemical  during 
equipment  loading  and  periodic  clean- 
out  or  maintenance  operations  shall  not 
be  deemed  a  breach  of  containment. 

Note  to  user  As  used  on  this  label,  the 
term  "respirator"  means  properly  fitting, 
well-maintained  half-mask  canister  or 
cartridge  respirators  which  are  MSHA/ 
NIOSH-approved  for  organic  vapors  and 
acid  ^ases.  Examples  of  acceptable 
materials  for  protective  clothing  (e.g., 
overalls,  jackets,  head  covering,  boots, 
disposable  coveralls,  and  gloves) 
required  during  application  and 
handling  of  pentachlorophenol  are 
polyvinyl  acetate  (PVA),  polyvinyl 
chloride  (PVC),  neoprene,  and  NBR 
(Buna-N),  and  nitrile.  In  addition, 
plastic-coated  disposable  coveralls 
impervious  to  dust  are  acceptable  for 
dust  protection. 

12.  For  all  products  labeled  as  wood 
preservatives  for  use  in  non-pressure 
treatment  plants  which  contain 
creosote,  the  following  language  must 
appear  in  the  labels: 

Restricted  use: 

For  sale  to  and  use  only  be  certified 
applicators  or  by  persons  under  their 
direct  supervision  and  only  for  those 
uses  covered  by  the  certified 
applicators'  certification. 

Applicators  must  wear  gloves 
impervious  tQ  the  wood  treatment 
formulation  in  all  situations  where 
dermal  contact  is  expected  (for  example, 
during  the  actual  application  process 
and  when  handling  freshly  treated 
wood). 

Spray  applicators  must  wear 
protective  clothing  (including  overalls, 
jackets,  gloves  boots,  and  head 
covering)  impervious  to  the  wood 
treatment  formulation,  and  a  respirator 
and  goggles  when  spraying. 

Individuals  who  enter,  clean  or  repair 
vats,  tanks  or  other  related  equipment 
that  is  contaminated  with  the  wood 
treatment  formulation  (e.g.,  tanks  that 
are  in  operation  or  are  not  free  of  the 
treatment  formulation)  must  wear 
protective  clothing  (including  overalls, 
jacket  gloves  and  boots)  impervious  to 
the  wood  treatment  formulation,  and 
goggles  and  a  respirator. 

Applicators  who  apply  creosote  by 
other  application  processes  (e.g..  brush- 
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on)  must  wear  disposable  coveralls  or 
other  suitable  impenneable  protective 
clothing. 

Applicators  must  not  eat,  drinJc,  or  use 
tobacco  products  during  those  parts  of 
the  application  process  that  may  expose 
them  to  the  wood  treatment  fcHmulation. 

Wash  thoroughly  after  skin  contact, 
and  before  eating,  drinking,  use  of 
tobacco  products,  or  using  restrooms. 

Pesticide  wastes  are  toxic.  Improper 
disposal  of  excess  pesticide,  spray 
mixture,  or  rinsate  is  a  violation  of 
Federal  Law.  If  these  wastes  cannot  be 
disposed  of  by  use  according  to  label 
instructions,  contact  your  State  Pesticide 
or  Environmental  Control  Agency,  or  the 
Hazardous  Waste  representative  at  the 
nearest  EPA  Regional  Office  for 
guidance. 

Protective  clothing  must  be  changed 
when  it  shows  signs  of  contamination. 
Applicators  must  leave  protective 
clothing  and  workshoes  or  boots  and 
equipment  at  the  plant.  Worn-out 
protective  clothing  and  workshoes  or 
boots  must  be  left  at  the  plant  and 
disposed  of  in  any  general  landfill,  in  the 
trash,  or  in  any  other  manner  approved 
for  pesticide  disposal. 

Avoid  inhaling  vapors.  If  inhalation  of 
vapors  cannot  be  avoided,  applicators 
must  wear  a  properly  fitting,  well- 
maintained  half-mask  canister  or 
cartridge  respirator  which  is  MSHA/ 
NIOSH-approved  for  polynuclear 
aromatics  and  organic  vapors. 

Note  to  user  As  used  on  this  label  the 
term  "respirators"  means  properly 
fitting,  well-maintained,  half-mask 
canister  or  cartridge  respirators  which 
are  MSHA/NIOSH-approved  for 
polynuclear  aromatics  and  organic 
vapors.  Examples  of  acceptable 
materials  for  protective  clothing  (e.g.. 
gloves,  overalls,  jackets,  and  boots] 
required  during  application  and 
handling  of  creosote  ^re  polyvinyl 
acetate  (PVA).  polyvinyl  chloride  (PVC). 
neoprene.  and  NBR  (Buna-N). 

13.  For  aJl  products  labeled  as  wood 
preservatives  for  use  in  pole  framing, 
piling  applications  and  railroad  tie 
repair  which  contain  creosote,  the 
following  language  must  appear  on  the 
labeh 

For  pole  framing,  piling  applications 
and  railroad  tie  repair  use  only.  Not  for 
household,  farm,  or  non-pressure  wood 
treatment  plant  use. 

For  application  to  end  cuts,  bolt  holes, 
and  hardware  fabrication. 

Do  not  dilute  or  mix  with  other 
products.  Ready  for  use. 

Apphcators  must  wear  gloves 
impervious  to  the  wood  treatment 
formulation  in  all  situations  where 
dermal  contact  is  expected  (for  example, 
during  the  actual  application  process 


and  when  handling  freshly  treated 
wood). 

Spray  applicators  must  wear 
protective  clothing  (including  overalls, 
jackets,  gloves,  head  covering,  and 
boots)  impervious  to  the  wood  treatment 
formulation,  and  a  respirator  and 
goggles. 

Railroad  tie  repair  spray  applicators 
operating  a  mechanized  tie  sprayer 
(dual  adzer)  must  wear  long-sleeved 
shirts  and  long  pants  or  other  suitable 
protective  clothing.  Applicators  engaged 
in  loading  or  maintenance  of  the  spray 
equipment  or  other  activities  which  may 
result  in  exposure  to  Hquids.  splashes  or 
spills  must  wear  long  sleeved  shirts. 
long  pants  and  an  impermeable  apron. 

Railroad  tie  repair  spray  applicators 
operating  non-mechanized  spray 
equipment  must  wear  long  sleeved 
shirts,  long  pants  and  an  impermeable 
apron,  gloves  and  boots  and  head 
covering  impervious  to  the  wood 
treatment  formulation,  and  a  respirator 
and  goggles.  Applicators  engaged  in 
loading  or  maintenance  of  the  spray 
equipment  or  other  activities  which  may 
result  in  exposure  to  liquids,  splashes  or 
spills  must  wear  long  sleeved  shirts  and 
long  pants  and  an  impermeable  apron. 

Applicators  who  apply  creosote  by 
other  application  processes  (e.g..  brush- 
on)  must  wear  long  sleeved  shirts,  long 
pants  and  aa  impermeable  apron. 

Protective  clothing,  workshoes  or 
boots  and  equipment  must  not  be  taken 
home. 

Applicators  must  not  eat,  drink,  or  use 
tobacco  products  during  those  parts  of 
the  application  process  that  may  expose 
them  to  the  wood  treatment  formulation. 

Wash  thoroughly  after  skin  contact, 
and  before  eating,  drinking,  use  of 
tobacco  products,  or  using  restrooms. 

Protective  clothing  must  be  changed 
when  it  shows  signs  of  contamination 
.dispose  of  worn-out  protective  clothing 
and  workshoes  or  boots  in  a  general 
landfill,  in  the  trash  or  in  any  other 
manner  approved  for  pesticide  disposal. 

Pesticide  wastes  are  toxic.  Improper 
di^wsal  of  excess  pesticide,  spray 
mixture,  or  rinsate  is  a  violation  of 
Federal  law.  If  these  wastes  cannot  be 
disposed  of  by  use  according  to  label 
instructions,  contact  your  State  Pesticide 
or  Enviromental  Control  Agency,  or  the 
Hazardous  Waste  representative  at  the 
nearest  EPA  Regional  O^ice  for 
guidance. 

Avoid  inhaling  vapors.  If  inhalation  of 
vapors  cannot  be  avoided,  applicators 
must  wear  a  properly  fitting,  well 
maintained  half-mask  canister  or 
cartridge  repirator  which  is  MSHA/ 
NIOSH-approved  for  polynuclear 
aromatics  and  organic  vapors 


Applicators  must  complete  an  EPA- 
approved  training  program. 

For  the  pole  framings  piling 
applications  and  railroad  tie  repair 
applications  the  label  must  also  state: 

For  sale  only  to  pole  framing,  piling 
and  railroad  tie  repair  applicators. 

For  sale  only  in  10  gallon  or  larger 
containers.  A  package  of  two  five  gallon 
containers  is  permissible. 

Note  to  User:  As  used  on  this  label, 
the  term  "respirators"  means  properly 
fitting,  well-maintained,  half-mask 
canister  or  cartridge  respirators  which 
are  MSHA/NIOSH-approved  for 
polynuclear  aromatics  and  organic 
vapors.  Examples  of  acceptable 
impermeable  materials  for  protective 
clothing  (e.g..  gloves,  overalls,  head 
covering,  jackets,  and  boots]  required 
during  application  and  hancUing  of 
creosote  are  polyvinyl  acetate  (PVA), 
polyvinyl  chloride  (PVC),  neoprene.  and 
NBR  (Buna-N). 

B.  Other  Required  Changes  in  the  Terms 
and  Conditions  of  Registration 

In  addition  to  implementing  the  label 
changes  ^ecified  in  the  preceding 
discussion,  the  Agency  has  also 
determined  that  any  registrant  of  a 
product  labeled  for  use  as  a  wood 
preservative  that  contains 
pentachlorophenol  or  its  salts  must, 
within  the  time  permitted  by  Unit  VI  of 
this  Notice: 

(1)  amend  the  Confidential  Statement 
of  Formula  for  that  product  to  state 
either 

(a)  that  the  exclusive  source  of  any 
quantity  of  pentachlorophenol  or  its 
salts  used  in  manufacturing  or 
formulating  the  product  is  one  or  more 
specified,  purchased,  registered 
pentachlorophenol  products,  or 

(b)  that  the  product  conforms  to  the 
uniform  maximum  certified  limits  for 
HxCDD  and  any  other  contaminants  set 
forth  in  this  amended  Notice; 

(2)  file  an  application  to  amend  the 
Confidential  Statements  of  Formula  for 
products  containing  technical 
pentachlorophenol  or  its  salts  to 
indicate  that  the  HxCEH}  contamination 
in  the  technical  pentachlorophenol  used 
in  the  product  does  not  exceed  1  ppm, 
and  that  2,3.7,8-TCDD  is  below  the 
limits  of  detection  using  a  gas 
chromatography-mass 
spectrophotometry  method  acceptable 
to  the  Agency.  The  method  used  to 
lower  the  HxCDD  levels  to  1.0  ppm  or 
lower  must  not  increase  the 
hexachlorobenzene  or  the 
polychlorinated  dibenzofuran  levels 
above  the  levels  in  products  marketed  at 
the  time  of  publication  of  this  amended 
Notice. 
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V.  Existing  Stocks  Provision 

In  order  to  be  lawfully  distributed, 
sold,  offered  for  sale,  held  for  sale, 
shipped,  delivered  for  shipment,  or 
received  and  (having  been  so  received) 
delivered  or  offered  for  delivery  to  any 
other  person,  all  wood  preservative 
products  subject  to  this  amended  Notice, 
and  all  existing  stocks  of  such  products 
(whether  in  the  hands  of  registrants  or 
others)  must  be  relabeled  with  Agency 
approved  labels  in  accordance  with  the 
label  language  set  forth  in  Unit  IV  of  this 
Notice  by  November  10, 1986. 

VI.  Procedural  Matters:  Procedure  for 
Amending  the  Terms  and  Conditions  of 
Registration  To  Avoid  Cancellation  or 
Denial  of  Application 

This  Notice  amends  the  July  13  Notice 
of  Intent  to  Cancel  Registrations  of 
Pesticide  Products  Containing  Creosote, 
Pentachlorophenol  (Including  its  Salts) 
and  the  Inorganic  Arsenicals.  This 
action  is  taken  pursuant  to  the  authority 
granted  by  Section  6(b)  of  FIFRA.  This 
amended  Notice  applies  only  to  those 
registrants,  applicants,  or  adversely 
affected  persons  who  responded  in  the 
statutorily  prescribed  manner  to  the  July 
13, 1984  Notice.  It  creates  no  new 
hearing  rights  and  affects  only  those 
registrations  which  have  been  preserved 
by  compliance  with  statutory 
procedures. 

Registrants  who  did  not  flle  an 
application  for  amended  registration  in 
accordance  with  the  requirements  of  the 
July  13  Notice  or  who  did  not  file  a 
timely  hearing  request  challenging  that 
'  Notice  were  cancelled  by  operation  of 
law.  This  amended  Notice  does  not 
affect  those  cancelled  registrations. 

Adversely  affected  parties  (e.g., 
registrants  and  wood  treaters)  to  the 
ongoing  cancellation  proceeding  on  the 
wood  preservative  chemicals  [In  re 
Chapman  Chemical  Company,  et  al;,       ' 
FIFRA  Docket  Nos.  529  et  oL]  are 
required  to  file  a  response  to  this 
amended  Notice  within  the  timeframe 
set  forth  below.  Registrant  parties  have 
two  options  if  they  wish  to  avoid 
cancellation.  They  may  submit 
applications  for  amended  registrations 
in  accordance  with  the  terms  and 
conditions  of  registrations  set  forth  in 
Unit  IV  of  this  amended  Notice,  or.  In 
the  alternative,  they  may  amend  their 
objections  filed  in  In  re  Chapman  or 
otherwise  affirm  their  previously  filed 
hearing  requests.  Non-registrant  hearing 
parties  to  In  re  Chapman  who  are 
adversely  affected  by  the  amended 
Notice  must  either  amend  their 
objections  or  otherwise  affirm  their 
previously  filed  hearing  requests  in  a 


timely  fashion,  or  face  dismissal  of  their 
prior  objections. 

An  applicant  for  a  new  registration 
whose  product  is  subject  to  this 
amended  Notice  must  submit  an 
amended  application  in  accordance  with 
the  terms  and  conditions  of  registration 
required  by  this  amended  Notice  within 
the  applicable  30-day  period  to  avoid 
denial  of  the  application. 

Applications  for  amended  registration 
or  amended  applications  for  new 
registration  must  be  submitted  within  30 
days  of  publication  of  this  amended 
Notice  or  receipt  of  the  amended  Notice, 
whichever  occurs  later. 

Applications  must  be  submitted  to: 
By  mail:  Mr.  Henry  Jacoby,  Product 

Manager  21,  Registration  Division 

(TS-767C),  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency,  401  M  Street,  SW.. 

Washington,  DC  20460. 
Office  location  and  telephone  number: 

Rm.  229,  Crystal  Mall  #2, 1921 

Jefferson  Davis  Highway,  Arlington, 

VA,  (703-557-1900). 

Any  amendments  to  objections  (or 
affirmations  of  previous  hearing 
requests)  must  be  filed  by  a  registrant 
hearing  party  within  30  days  of  receipt 
of  this  Notice  or  within  30  days  from 
publication  of  this  amended  Notice, 
whichever  occurs  later,  and  for  other 
adversely  affected  hearing  parties 
within  30  days  from  publication  of  this 
Notice. 

Amendments  to  objections  must  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 

This  amended  Notice  gives  notice  to 
those  registrants  o^applicants  who 
elected  to  file  requests  for  amended 
registration  in  accordance  with  the  July 
13  Notice  that  they  must  modify  their 
labels  in  accordance  with  the  terms  and 
conditions  of  registration  set  forth  in 
Unit  IV  of  this  amended  Notice  within 
the  statutory  30-day  period.  The  Agency 
had  previously  issued  a  notice, 
published  in  the  Feileral  Register  of 
October  31, 1984  (49  FR  43772)  that  such 
notice  would  be  given  to  those 
registrants  who  filed  requests  for 
amended  registrations  in  accordance 
with  the  requirements  of  the  July  13 
Notice.  This  amended  Notice,  as 
discussed  above,  makes  only  minor 
changes  to  the  prior  Notice  and  does  not 
in  the  Agency's  view  create  additional 
regulatory  burdens.  If,  however,  any 
registrant  who  filed  a  request  fw 
amended  registration  in  accordance 
with  the  July  13  Notice  believes  that  this 
amended  Notice  does  create  a  new 
regulatory  burden,  that  registrant  may 
within  30  days  following  publication  of 


this  amended  Notice  or  receipt  by  the 
registrant,  whichever,  occurs  later,  file 
objections  with  the  hearing  clerk  stating 
with  precision  the  basis  for  his 
objections  and  the  reasons  why  the 
registrant  is  adversely  effected  in  a  way 
not  contemplated  by  the  terms  of  the 
July  13  Notice. 

Finally,  as  indicated  above,  it  is 
emphasized  that  the  information 
provided  in  Appendices  A  and  B  about 
the  industry  voluntary  Consumer 
Awareness  Program  is  not  part  of  the 
regulatory  requirements  set  forth  in  this 
amended  Notice  and  hence  is  not 
subject  to  challenge  by  a  hearing 
request. 

Dated:  January  4, 1986. 
).A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Appendix  A. — Voluntary  Consumer 
Awareness  Program 

/.  Introduction 

In  rorde  to  apprise  the  consumer  of 
treated  wood  of  the  proper  uses  of 
treated  wood  and  the  propej 
precautionary  measures  to  take  when 
using  such  wood,  the  treated  wood 
industry  has  developed  a  voluntary 
Consumer  Awareness  Program  (CAP). 
The  treated  wood  industry  is  committed 
to  the  implementation  of  the  CAP  and 
the  education  of  the  consuming  public. 

The  treated  wood  industry  will 
develop  a  model  Consumer  Information 
Sheet  (CIS)  containing  use  site 
precautions  and  safe  working  practices 
for  each  of  the  three  types  of  treated 
wood.  The  CIS  will  serve  as  the  main 
vehicle  for  conveying  information  about 
treated  wood  to  consumers.  Tlie  focus  of 
the  CAP  will  be  on  ensuring  the 
dissemination  of  the  CIS  at  the  time  of 
sale  or  delivery  to  end  users. 

The  individual  wood  treater's  CIS 
will,  at  a  minimum,  contain  the  language 
agreed  to  by  AWPI.  SAWP,  NFPA,  and 
EPA  on  the  model  CIS,  to  the  extent  it 
applies  to  the  wood  preserver's  product. 
For  example,  all  statements  on  the 
model  CIS  pertaining  to  inorganic 
arsenicaily-treated  wood  would  have  to 
appear  on  the  CIS  for  inorganic 
arsenicaily-treated  Wood.  The 
statements  about  pentachlorophenol 
and  creosote-treated  wood  would  not 
have  to  be  reproduced  on  the  CIS  for 
inorganic  arsenicaily-treated  wood. 
Reference  to  commonly  used  industry 
and  consumer  acronyms,  e.g.,  CCA. 
ACA,  ACZA,  and  FCAP,  are  acceptable. 
Each  CIS  would  have  "EPA-approved" 
printed  on  it.  Each  wood  treater  would 
be  allowed  to  add  other  non- 
contradictory  information  pertaining  to 
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the  proper  use  and  selection  of  pressure 
treated  wood  in  a  separate  section. 
However,  there  must  be  a  clear 
unambiguous  demarcation  (e.g.. 
bordering)  of  "EPA  approved"  language 
from  any  other  language  added  to  the 
CIS. 

Wood  treaters  will  be  free  to  add 
other  information  to  their  CISs,  such  as 
the  member's  name,  address,  and  logo; 
but  in  all  cases,  the  use  site  precautions 
and  the  safe  handling  practices 
information  will  be  separate,  legible, 
and  prominent. 

The  primary  responsibility  for 
ensuring  that  the  CIS  is  disseminated  to 
the  consoming  public  will  reside  with 
the  wood  treaters.  NFPA  will  assist  in 
this  effort  by  pubhcizing  the  CAP  and 
availability  of  CISs  in  its  publications, 
and  contacts  with  industry  media,  and  ' 
with  wood  products  distributors. 

As  described  below  in  the 
"Implementation"  section,  wood  treaters 
will  distribute  CISs  and  signs  or 
placards  to  their  retailers,  wholesalers, 
and  distributors,  attach  a  CIS  to  each 
bundle  or  batch  of  pressure-treated 
wood,  and  attach  a  CIS  to  each  invoice. 
However,  the  preservative 
manufacturers,  formultors,  and  trade 
associations  (AWPL  SAWP,  etc.]  will 
also  have  certain  responsibilities  for 
ensuring  that  consumers  receive 
necessary  product  information.  These 
responsibilities  are  also  described 
below  in  the  "Implementation"  section. 
Finally,  the  treated  wood  industry  is 
committed  to  carrying  out  a  monitoring 
and  enforcement  program.  Where  non-  ■ 
compliance  is  detected,  efforts  will  be 
made  to  bring  the  non-complying 
member  into  compliance.  A  yearly 
survey  of  member  comphance  will  also 
be  conducted.  The  results  of  the  survey 
will  be  reported  to  EPA. 

AWPI.  SAWP.  and  NFPA  will 
encourage  all  wood  treaters  to  fully 
participate  in  the  CAP.  AWPI.  SAWP. 
and  NFPA  will  through  their  facilities, 
and  those  of  other  organizations, 
endeavor  to  distribute  a  sample  CIS  to 
every  wood  treater  in  the  country. 
Informational  mailings,  press  releases, 
announcements,  and  articles  will  be 
used  to  bring  about  full  industry 
cooperation. 

II.  Implementation 

A.  Treater  Member 

1.  AWPI  and  SAWP  treater  members 
will  participate  in  the  CAP  by  ensuring 
that  consumer  information  sheets  (CIS) 
are  provided  to  buyers  of  treated  wood. 
Treater  members  will: 

a.  Distribute  consumer  information 
sheets  (CIS)  with  each  normal  shipment: 
one  CIS  will  be  attached  to  each  bundle 


or  tMitch  of  pressure-treated  wood  that 
leaves  the  treatment  plant. 

b.  Attach  one  CIS  to  each  invoice  for 
pressure-treated  wood  sales. 

c.  Make  an  adequate  quantity  of  CISs 
and  signs  or  placards  available  to 
retailers,  wholesalers,  and  distributors. 
The  sign  or  placard  will  be  prominently 
displayed  in  the  sales  areas  and  will 
inform  consumers  of4he  availabihty  of 
the  CIS.  Retailers,  wholesalers,  and 
distributors  will  be  asked  to  display  the 
CISs  at  their  sales  counters  and  to  give  a 
CIS  to  each  purchaser  of  pressure- 
treated  wood.  Trade  associations 
representing  lumber  wholesalers  and 
retailers  will  be  asked  to  encourage 
their  members  to  cooperate  in 
disseminating  CISs  to  the  consuming 
public. 

2.  AWW  and  SAWP  will  initially 
furnish  their  members  with  a  limited 
number  of  CISs  and  signs  or  placards. 
This  will  serve  to  initiate  the  program 
and  standardize  the  CIS  and  signs  and 
placards.  NFPA  will  cooperate  by 
furnishing  its  members  vvith  a  sample 
CIS  encourage  its  members  which  are 
associations  to  do  the  same  to  their 
treater  members. 

3.  AWPI  and  SAWP  will  have  CISs 
available  for  purchase  by  both  members 
and  non-members. 

4.  AWW  and  SAWP  will  give  each 
member  an  environmental  standards 
plaque  or  certiRcate.  indicating 
participation  in  the  CAP.  The  plaque  or 
certificate  may  be  displayed  in  the 
member's  sales  area  or  office.  Members 
will  be  encouraged  to  advertise  (1)  their 
particapation  in  the  CAP  and  (2)  the 
availability  of  CISs. 

5.  Verification  of  the  distifbtrtion  of 
CISs  to  retailers,  distributors,  and 
wholesalers  by  members  will  be 
accomplished  by: 

a.  AWPI  and  SAWP  conducting  an 
annual  survey  of  their  members  and  the 
treating  industry  to  determine 
compliance,  using  generally  acceptable 
statistical  methods,  of  the  industry  in 
conjunction  with  other  associations  and 
dealer's  organizations,  if  they  so  agree. 
The  survey  will  evaluate: 

(i)  Member  and  retailer,  wholesaler 
and  distributor  participation; 

(ii)  Signs  posted  in  retail  and 
wholesale  outlets;  and 

(iii)  Consumer  Information  Sheets 
available  and  distributed  to  consumers 
by  retail  and  wholesale  outlets. 

b.  AWPI  and  SAWP  furnishing  EPA 
with  an  annual  repwt  on  the  industry's 
compliance  with  the  CAP.  The  report 
will  identify  the  percentage  and  number 
of  wood  treaters  participating  in  the 
CAP  and  complying  with  its  major 
elements  (e.g..  attaching  CISs  to  bundles 
of  wood  and  supplying  CISs  to 


wholesalers,  retailers,  and  distributors), 
number  and  percentage  of  retailers, 
wholesalers,  and  distributors 
participating  in  the  program,  and 
statistics  based  on  survey  results  on 
probable  percentage  and  number  of 
signs  posted  and  consumers  receiving 
CISs. 

c.  AWPI  and  SAWP  maintaining  their 
records  on  each  survey  lot  two  years, 
during  which  time  EPA  may  inspect 
records  and  data  at  any  reasonable 
time. 

6.  Where  non-compliance  is  detected. 
AWPI  and  SAWP  will  notify  the  treater 
member  not  in  compliance  and  ask  that 
he  implement  the  program. 

a.  AWPI  and  SAWP  will  conduct  a  90- 
day  follow-up  to  ascertain  if  the 
recalcitrant  treater  is  complying. 

b.  AWPI  and  SAWP  will  notify  EPA  cf 
the  overall  magnitude  of  compliance  and 
of  any  further  action  taken  to  ensure 
acceptable  compliance  levels. 

B.  Preservative  Manufacturer/ 
Formulator  Members 

1.  AWPI  and  SAWP  preservative 
manufactiu^r  and  formulator  members 
will  participate  in  the  CAP  program  by 
formally  notifying  their  purchasers  of 
wood  preservatives  of  the  CAP  and  of 
the^vailability  of  the  CIS.  Because 
almost  all  wood  preservative  chemical 
manufacturers  are  AWPI  and  SAWP 
members,  this  agreement  will  assure 
maximum  industry  exposure  to  the  CAP. 
Preservative  manufacturer  and 
formulator  members  will: 

a.  Furnish  each  treater  customer  one 
or  more  copies  of  the  CIS. 

b.  Furnish  each  treater  customer  one 
or  more  copies  of  the  sign  or  placard  for 
retail  outlets. 

c.  Notify  treater  customers  of  the 
essence  of  the  industry  agreement  with 
EPA  that  has  led  to  the  establishment  of 
the  Consumer  Awareness  Program 
(CAP). 

d.  Urge  all  treater  customers  to 
distribute  CISs  and  signs  or  placards  in 
accord  with  the  CAP. 

2.  AWPI  and  SAWP  will  verify 
distribution  of  CISs  and  signs  or 
placards  to  purchasers  of  wood 
preserving  chemicals  and  formulations 
by: 

a.  Asking  preservative  manufacturer 
and  formulators  to  furnish  AWPI  and 
SAWP  with  evidence  of  their 
compliance  by  means  of  correspondence 
and  other  suitable  documents. 

b.  Incorporating  statisticai  summaries 
of  compliance  as  pari  of  an  annual 
compliance  report  to  EPA. 

c.  Maintain  documentation  files  for 
two  years,  during  which  time  EPA  may 
inspect  files  at  any  reasonable  time. 
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3.  Where  non-compliance  is  defected. 
AWH  and  SAWP  will  notify 
preservative  manufacturer  and 
formulators  not  in  compliance  and  ask 
them  to  send  direct  mail  notification  to 
all  purchasers  of  record  during  the 
preceding  six  monfli.<;  and  to  provide 
evidence  of  notification  to  AWPI  and 
SAWP  within  90  days. 

a.  AWPI  and  SAWP  will  conduct  a  90- 
day  follow-up. 

b.  AWPI  and  SAWP  will  noUfy  EPA  of 
the  overall  magnitude  of  compliance  and 
of  any  further  action  taken  to  ensure 
acceptable  compliance  levels. 

C.  Other  A  WPI,  SA  WP.  and  NFPA 
Members  and  All  Non-Members 

1.  AWPI.  SAWP.  and  NFPA  will 
initially,  and  thereafter  no  less  than 
semi-annually,  notify  the  entire  treating 
industry  of  the  necessity  to  participate 
in  the  CAP  and  to  distribute  CISs.  This 
will  be  accomplished  by: 

a.  Individual  mailings  to  the  entire 
treating  industry. 

b.  Announcements  in  association 
newsletters,  some  of  which  are  sent  to 
the  entire  industry. 

c.  Announcements  and  news  releases 
sent  to  other  associations  in  the  treating 
industry,  such  as  AWPA.  AWPB,  SPTA, 
WWPI,  etc.,  enlisting  their  support  and 
urging/requesting  their  cooperation  in 
notifying  the  industry  of  the  need  to 
participate  in  the  CAP. 

Appendix  B. — Corfsumer  Information 
Sheet 

/.  Inorganic  Arsenical  Pressure-  Treated 
Wood 

The  following  wording  will  appear  on 
the  Consumer  Information  Sheet  (CIS) 
for  inorganic  arsenical  pressure-treated 
wood: 

Consumer  Information.  This  wood  has 
been  preserved  by  pressure-treatment 
with  an  EPA-registered  pesticide 
containing  inorganic  arsenic  to  protect  it 
from  insect  attack  and  decay.  Wood 
treated  with  inorganic  arsenic  should  be 
used  only  where  such  protection  is 
important. 

Inorganic  arsenic  penetrates  deeply 
into  and  reqiains  in  the  pressure-treated 
wood  for  a  lodg  time.  Exposure  to 
inorganic  arsenic  may  present  certain 
hazards.  Therefore,  the  following 
precautions  should  be  taken  both  when 
handling  the  treated  wood  and  in 
determining  where  to  use  or  dispose  of 
the  treated  wood. 

Use  Site  Precautions  for  Inorganic 
Arsenical  Pressure-Treated  Wood. 
Wood  pressure-treated  with  waterbome 
arsenical  preservatives  may  be  used 
inside  residences  as  long  as  all  sawdust 


and  construction  debris  are  cleaned  up 
and  disposed  of  after  construction. 

Do  not  use  treated  wood  under 
circumstances  where  the  preservatives 
may  become  a  component  of  food  or 
animal  feed.  Examples  of  such  sites 
would  be  structures  or  containers  for 
storing  silage  or  food. 

Do  not  use  treated  wood  for  cutting- 
boards  or  countertops. 

Only  treated  wood  that  is  visibly 
clean  and  free  of  surface  residue  should 
be  used  for  patios,  decks  and  walkways. 

Do  not  use  treated  wood  for 
construction  of  those  portions  of 
beehives  which  may  come  into  contact 
with  the  honey. 

Treated  wood  should  not  be  used 
where  it  may  come  into  direct  or  indirect 
contact  with  public  drinking  water, 
except  for  uses  involving  incidental 
contact  such  as  docks  and  bridges. 

Handling  Precautions  for  Inorganic 
Arsenical  Pressure-Treated  Wood. 
Dispose  of  treated  wood  by  ordinary 
trash  collection  or  burial.  Treated  wood 
should  not  be  burned  in  open  fires  or  in 
stoves,  fireplaces,  or  residential  boilers 
because  toxic  chemicals  may  be 
produced  as  part  of  the  smoke  and 
ashes.  Treated  wood  from  commercial 
or  industrial  use  (e.g.,  construction  sites) 
may  be  burned  only  in  commercial  or 
industrial  incinerators  or  boilers  in 
accordance  with  State  and  Federal 
regulations. 

Avoid  frequent  or  prolonged 
inhalation  of  sawdust  hvm  treated 
wood.  When  sawing  and  machining 
treated  wood,  wear  a  dust  mask. 
Whenever  possible,  these  operations 
should  be  performed  outdoors  to  avoid 
indoor  accumulations  of  airborne 
sawdust  from  treated  wood. 

When  power-sawing  and  machining, 
wear  go^es  to  protect  eyes  from  fijring 
particles. 

After  working  with  the  wood,  and 
before  eating,  drinking,  and  use  of 
tobacco  products,  wash  exposed  areas 
thoroughly. 

If  (weservatives  or  sawdust 
accumulate  on  clothes,  launder  before 
reuse.  Wash  work  clothes  separately 
from  other  household  clothing. 

II.  Creosote  Pressure-Treated  Wood 

.  The  following  wording  will  appear  on 
the  Consumer  Information  Sheets  (CIS) 
for  creosote  pressure-treated  wood: 

Consumer  Information.  This  wood  has 
been  preserved  by  pressure  treatment 
with  an  EPA-registered  pesticide 
containing  creosote  to  protect  it  from 
insect  attack  and  decay.  Wood  treated 
with  creosote  should  be  used  only 
where  such  protection  is  important. 

Creosote  penetrates  deeply  into  and 
remains  in  the  pressure-treated  wood  for 


a  long  time.  Exposure  to  creosote  may 
present  certain  hazards.  Therefore,  the 
following  precautions  should  be  taken 
both  when  handling  the  treated  wood 
and  in  determining  where  to  use  the 
treated  wood. 

Use  Site  Precautions  for  Creosote 
Pressure-Treated  Wood.  Wood  treated 
with  creosote  should  not  be  used  where 
it  will  be  in  frequent  or  prolonged 
contact  with  bare  skin  (for  example, 
chairs  and  other  outdoor  furniture] 
unless  an  effective  sealer  has  been 
applied. 

Creosote-treated  wood  should  not  be 
used  in  residential  interiors.  Creosote- 
treated  wood  in  interiors  of  industrial 
buildings  should  be  used  only  for 
industrial  building  components  which 
are  in  ground  contact  and  are  subject  to 
decay  or  insect  infestation  and  wood 
block  flooring.  For  such  uses,  two  coats 
of  an  appropriate  sealer  must  be 
applied.  Sealers  may  be  applied  at  the 
installation  site. 

Wood  treated  with  creosote  should 
not  be  used  in  the  interiors  of  farm 
buildings  where  there  may  be  direct 
contact  with  domestic  animals  or 
livestock  which  may  crib  (bite)  or  hck 
the  wood. 

In  interiors  of  farm  buildings  where 
domestic  animals  or  livestock  are 
unlikely  to  crib  (bite)  or  lick  the  wood, 
creosote-treated  wood  may  be  used  for 
building  components  which  are  in 
ground  contact  and  are  subject  to  decay 
or  insect  infestation  if  two  coats  of  an 
effective  sealer  are  applied  Sealers  may 
be  applied  at  the  installation  site. 

Do  not  use  creosote  treated  wood  for 
farrowing  or  brooding  facilities. 

Do  not  use  treated  wood  under 
circimistances  where  the  preservative 
may  become  a  component  of  food  or 
animal  feed.  Examples  of  such  use 
would  be  structures  or  containers  for 
storing  silage  or  food. 

Do  not  use  treated  wood  for  cutting- 
boards  or  countertops. 

Only  treated  wood  that  is  visibly 
clean  and  free  of  surface  residues 
should  be  used  for  patios,  dedcs  and 
walkways. 

Do  not  use  treated  wood  for 
construction  of  those  portions  of 
beehives  which  may  come  into  contact 
with  the  honey. 

Creo80t*4Feated  wood  should  not  be 
used  vv^ere^  may  come  into  direct  or 
indirect  contact  with  public  drinking 
water,  except  for  uses  involving 
incidental  contact  such  as  docks  and 
bridges. 

Do  not  use  creosote-treated  wood 
where  it  may  come  into  direct  or  indirect 
contact  with  drinking  water  for  domestic 
animals  or  livestock,  except  for  uses 
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involving  incidental  contact  such  as 
docks  and  bridges. 

Handling  Precautions  for  Creosote 
Pressure-Treated  Wood.  Dispose  of 
treated  wood  by  ordinary  trash 
collection  or  burial.  Treated  wood 
should  not  be  burned  in  open  fires  or  in 
stoves,  Hreplaces,  or  residential  boilers, 
because  toxic  chemicals  may  be 
produced  as  part  of  the  smoke  and 
ashes.  Treated  wood  from  comnlercial 
or  industrial  use  (e.g.,  construction  sites) 
may  be  burned  only  in  commercial  or 
industrial  incinerators  or  boilers  in 
accordance  with  state  and  Federal 
regulations. 

Avoid  frequent  or  prolonged 
inhalation  of  sawdust  from  treated 
wood.  When  sawing  and  machining 
treated  wood,  wear  a  dust  mask. 
Whenever  possible,  these  operations 
should  be  performed  outdoors  to  avoid 
indoor  accumulations  of  airborne 
sawdust  from  treated  wood. 

Avoid  frequent  or  prolonged  skin 
contact  with  creosote-treated  wood; 
when  handling  the  treated  wood,  wear 
long-sleeved  shirts  and  long  pants  and 
use  gloves  impervious  to  the  chemicals 
(tor  example,  gloves  that  are  vinyl- 
coated). 

When  power-sawing  and  machining, 
wear  goggles  to  protect  eyes  from  flying 
particles. 

After  working  with  the  wood,  and 
before  eating,  drinking,  and  use  of 
tobacco  products,  wash  exposed  areas 
thoroughly. 

If  oil  preservative  or  sawdust 
accumulate  on  clothes,  launder  before 
reuse.  Wash  work  clothes  separately 
from  other  household  clothing. 

Coal  tar  pitch  and  coal  tar  pitch 
pmulsion  are  effective  sealers  for 
creosote-treated  wood-block  flooring. 
Urethane,  epoxy  and  shellac  are 
acceptable  sealers  for  all  creosote- 
treated  wood. 

III.  Pentachlorophenol  Pressure-Treated 
Wood 

The  following  wording  will  appear  on 
the  Consumer  Information  Sheets  (CIS) 
for  pentachlorophenol  pressure-treated 
wood: 

Consumer  Information.  This  wood  has 
been  preserved  by  pressure-treatment 
with  an  EPA-registered  pesticide 
containing  pentachlorophenol  to  protect 
it  from  insect  attack  and  decay.  Wood 
treated  with  pentachlorophenol  should 
be  used  only  where  such  protection  is 
important. 


Pentachlorophenol  penetrates  deeply 
into  and  remains  in  the  pressure-treated 
wood  for  a  long  time.  Exposure  to 
pentachlorophenol  may  present  certain 
hazards.  Therefore,  the  following 
precautions  should  be  taken  both  when 
handling  the  treated  wood  and  in 
determining  where  to  use  and  dispose  of 
the  treated  wood. 

Use  Site  Precautions  for 
Pentachlorophenol  Pressure-  Treated 
Wood.  Logs  treated  with 
pentachlorophenol  should  not  be  used 
for  log  homes. 

Wood  treated  with  pentachlorophenol 
should  not  be  used  where  it  will  be  in 
frequent  or  prolonged  contact  with  bare 
skin  (for  example,  chairs  and  other 
outdoor  furniture),  unless  an  effective 
sealer  has  been  applied. 

Pentachlorophenoi-treated  wood 
should  not  be  used  in  residential, 
industrial,  or  commercial  interiors 
except  for  laminated  beams  or  building 
components  which  are  in  ground  contact 
and  are  subject  to  decay  or  insect 
infestation  and  where  two  coats  of  an 
appropriate  sealer  are  applied.  Sealers 
may  be  applied  at  the  installation  site. 

Wood  treated  with  pentachlorophenol 
should  not  be  used  in  the  interiors  of 
farm  buildings  where  there  may  be 
direct  contact  with  domestic  animals  or 
livestock  which  may  crib  (bite)  or  lick 
the  wood. 

In  interiors  of  farm  buildings  where 
domestic  animals  or  livestocks  are 
unlikely  to  crib  (bite)  or  lick  the  wood, 
pentachlorophenoi-treated  wood  may  be 
used  for  building  components  which  are 
in  ground  contact  and  are  subject  to 
decay  or  insect  infestation  and  where 
two  coats  of  an  appropriate  sealer  are 
applied.  Sealers  may  be  applied  at  the 
installation  site. 

Do  not  use  pentachlorophenoi-treated 
wood  for  farrowing  or  brooding 
facilities. 

Do  not  use  treated  wood  under 
circumstances  where  the  preservative 
may  become  a  component  of  food  or 
animal  feed.  Examples  of  such  sites 
would  be  structures  or  containers  for 
storing  silage  or  food. 

Do  not  use  treated  wood  for  cutting- 
boards  or  countertops. 

Only  treated  wood  that  is  visibly 
clean  and  free  of  surface  residue  should 
be  used  for  patios,  decks  and  walkways. 

Do  not  use  treated  wood  for 
construction  of  those  portions  of 
beehives  which  may  come  into  contact 
with  the  honey. 


Pentachlorophenoi-treated  wood 
should  not  be  used  where  it  may  come 
into  direct  or  indirect  contact  with 
public  drinking  water,  ekcept  for  uses 
involving  incidental  contact  such  as 
docks  and  bridges. 

Do  not  use  pentachlorophenoi-treated 
wood  where  it  may  come  into  direct  or 
indirect  contact  with  drinking  water  for 
domestic  animals  or  livestock,  except 
for  uses  involving  incidental  contact 
such  as  docks  and  bridges. 

Handling  Precautions  for 
Pentachlorophenol  Pressure-  Treated 
Wood.  Dispose  of  treated  wood  by 
ordinary  trash  collection  or  burial. 
Treated  wood  should  not  be  burned  in 
open  fires  or  in  stoves,  fireplaces,  or 
residential  boilers  because  toxic 
chemicals  may  be  produced  as  part  of 
the  smoke  and  ashes.  Treated  wood 
from  commercial  or  industrial  use  (e.g., 
construction  sites]  may  be  burned  only 
in  commercial  or  industrial  incinerators 
or  boilers  rated  at  20  million  BTU/hour 
or  greater  heat  input  or  its  equivalent  in 
accordance  with  state  and  Federal 
regulations. 

Avoid  frequent  or  prolonged 
inhalation  of  sawdust  from  treated 
wood.  When  sawing  and  machining 
treated  wood,  wear  a  dust  mask. 
Whenever  possible,  these  operations 
should  be  performed  outdoors  to  avoid 
indoor  accumulations  of  airborne 
sawdust  from  treated  wood. 

Avoid  frequent  or  prolonged  skin 
contact  with  pentachlorophenoi-treated 
wood;  when  handling  the  treated  wood, 
wear  long-sleeved  shirts  and  long  pants 
and  use  gloves  impervious  to  the 
chemicals  (for  example,  gloves  that  are 
vinyl-coated). 

When  power-sawing  and  machining, 
wear  goggles  to  protect  eyes  from  flying 
particles. 

After  working  with  the  wood,  and 
before  eating,  drinking,  and  use  of 
tobacco  products,  wash  exposed  areas 
thoroughly. 

If  oily  preservatives  or  sawdust 
accumulate  oh  clothes,  launder  before 
reuse.  Wash  work  clothes  separately 
from  other  household  clothing. 

Urethane,  shellac,  latex  epoxy  enamel 
and  varnish  are  acceptable  sealers  for 
pentachlorophenoi-treated  wood. 

(FR  Doc.  86-575  Filed  1-9-86;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administnition 
14  CFR  Parts  107  and  108 

(Docket  No.  24S83;  Aindt  Nos.  107-3  and 
10e-4] 

Airport  and  Airplane  Operator  Security 
Rules 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SuamARY:  This  Tinal  rule  makes  a 
number  of  minor  substantive  and 
editorial  changes  in  the  airport  and 
airplane  operator  security  rules 
regarding  the  carrying  of  an  explosive, 
an  incendiary,  or  a  deadly  or  dangerous 
weapon  and  the  entry  of  person  into 
sterile  areas.  They  are  needed  to 
provide  consistency  within  the  rules  and 
to  ensure  that  the  rules  are  given  their 
intended  effect.  These  amendments  are 
being  adopted  to  further  enhance  airport 
and  air  carrier  security  in  response  to 
the  current  heightened  threat  of  U.S. 
civil  aviation  throughout  the  world. 
DATES:  Effective  date  of  this  amendment 
is  January  10. 1986.  Comments  must  be 
received  on  or  before  February  10. 1986. 
ADDRESSES:  Send  comments  on  this 
amendment  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  24883,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or  deliver 
comments  in  duplicate  to:  Federal 
Aviation  Administration,  Rules  Docket, 
Room  916,  800  Independence  Avenue 
SW.,  Washington,  DC  20591.  Comments 
may  be  examined  in  the  Rules  Docket 
on  weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donnie  Blazer,  Aviation  Security 
Division  (ACS-lOO),  Office  of  Civil 
Aviation  Security,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
Telephone:  (202)  426-8798. 
SUPPl^MENTARY  INFORMATION: 

Comments  Invited 

These  regulations  are  being  adopted 
without  notice  and  public  comment. 
However,  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11034: 
February  26, 1979)  provide  that,  to  the 
maximum  extent  possible.  DOT 
operating  administrations  should 
provide  an  opportunity  for  public 
comment,  after  issuance,  for  regulations 
issued  without  prior  notice.  Accordingly, 


interested  persons  are  invited  to 
comment  on  this  final  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  regulatory  docket 
and  be  submitted  in  duplicate  to: 
Federal  Aviation  Administration,  Offlce 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-204.  Docket  No.  24883.  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  This  amendment  may  be 
changed  in  light  of  the  comments 
received. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  ."  The 

postcard  will  be  date  and  time  stamped 
and  returned  to  the  commenter. 

Badtground 

The  June  14. 1985.  hijacking  of  Trans 
Worid  Airlines  Flight  847  resulted  in  the 
torture  and  kidnapping  of  U.S.  citizens 
and  the  murder  of  one  U.S.  citizen.  It 
was  one  of  the  latest  in  a  continuing 
series  of  terrorist  attacks  against  U.S. 
aviation  and  U.S.  interests,  Government 
officials,  and  tourists  in  Europe,  the 
Middle  East,  and  throughout  the  world 
during  the  1980's.  To  combat  this  threat, 
the  FAA  undertook  certain  actions  to 
protect  U.S.  civil  aviation  and  U.S. 
citizens  in  designated  areas  and 
throughout  the  world. 

On  July  3, 1985,  the  FAA  issued 
Amendment  No.  108-2  (50  FR  27924;  July 
8, 1985)  providing  for  the  transportation 
of  Federal  Air  Marshals,  in  the  number 
and  manner  specified  by  the 
Administrator,  on  designated  scheduled 
and  public  charter  passenger  operations. 
The  purpose  of  that  rule  is  to  ensure  that 
Federal  Air  Marshals  are  used 
effectively  and  efficiently  for  those  high- 
risk  flights  that  the  Federal  Aviation 
Administrator  determines  should  be 
protected. 

On  July  11, 1985,  the  FAA  issued 
Amendment  No.  108-3  (50  FR  28892;  July 
16. 1985)  requiring  each  certificate 
holder  to  whom  the  airplane  operator 
security  rules  apply  to  have  individuals 
identified  and  trained  as  Security 
Coordinators  for  international  and 
domestic  flights,  in  accordance  with  its 
approved  security  program.  It  also 
required  certificate  holders  to  provide 
security  training  for  all  crewmembers  to 
the  extent  necessary  to  prepare  each 
crewmember  to  respond  adequately  to 
various  levels  and  types  of  threats. 


This  final  rule  is  being  issued  to  make 
a  number  of  minor  changes  to  Parts  107 
and  108  of  the  Federal  Aviation 
Regulations  (FAR)  that  will  provide 
consistency  within  the  rules  and  ensure 
that  they  are  given  their  intended  effect. 

Submission  to  Screening 

For  the  most  part,  the  general  public 
now  accepts  the  screening  of  their 
person  and  carry-on  articles  as  a  minor 
inconvenience.  They  view  it  as  a  small 
price  to  pay  for  the  security  of  their 
persons  while  flying.  Nonpassengers 
entering  a  sterile  area  generally 
understand  that  they  too  must  be 
screened  in  order  to  ensure  the  security 
of  the  area. 

There  have  been  instances,  however, 
in  which  nonpassengers  have  refused  to 
be  screened  and  intentionally  entered  a 
sterile  area.  Even  when  these  persons 
turn  out  to  be  unarmed  and  have  no 
intention  of  hijacking  or  sabotaging  an 
aircraft,  their  presence  requires  an 
appropriate  security  response.  That 
need  to  respond  disrupts  the  orderly 
conduct  of  passenger  screening  and 
requires  the  diversion  of  security 
personnel  from  other  duties.  Should 
another  incident  constituting  a  genuine 
security  threat  occur  at  the  same  time, 
the  ability  to  respond  could  be  seriously 
compromised. 

To  prevent  such  occurrences.  Part  107 
is  being  amended  to  add  a  new  §  107.20 
that  provides  that  no  person  may  enter  a 
sterile  area  without  submitting  to  the 
screening  of  his  or  her  person  and 
property  in  accordance  with  the 
procedures  being  applied  to  control 
access  to  that  area  by  a  U.S.  air  carrier 
under  §  108.9  of  a  foreign  air  carrier 
under  §  129.25.  Persons  violating  this 
prohibition  would  be  subject  to  a  civil 
penalty  of  $1,000  for  each  violation. 

Deadly  or  Dangerous  Weapon 

Section  107.21  provides  that,  with 
certain  exceptions,  no  person  may  have 
a  firearm,  an  explosive,  or  an  incendiary 
device  on  or  about  the  individual's 
person  or  accessible  property  when 
presenting  himself  or  herself  for 
screening  or  when  entering  or  in  a 
sterile  area.  It  states  precisely  the  point 
at  which  a  person  may  not  have  a 
prohibited  item  in  his  or  her  possession. 

The  prohibited  items  were  intended  to 
correspond  to  those  which  the 
certificate  holder  must  keep  out  of  the 
sterile  area  in  accordance  with  Part  108  ■ 
of  the  FAR  and  its  approved  security 
program.  Section  108.9  requires  the 
certificate  holder  to  use  the  procedures 
in  its  security  program  to  prevent  or 
deter  the  carriage  aboard  its  airplanes  of 
any  explosive,  incendiary  device,  or 
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"deadly  or  dangerous  weapon."  A 
similar  provision  in  S  129.25  applies  to 
foreign  air  carriers. 

The  FAA  has  determined  that  the 
term  "firearm"  in  {  107.21  should  he 
replaced  with  "deadly  or  dangerous 
weapon,"  in  order  to  be  consistent  with 
the  terminology  that  is  used  elsewhere 
in  the  security  regulations.  Accordingly, 
§  107.21  is  being  amended  to  prohibit 
passengers  from  presenting  themselves 
for  screening  with  a  deadly  or 
dangerous  weapon  accessible  to  them. 
The  effect  of  this  amendment  will  be  to 
broaden  the  rule  to  prohibit  certain 
items  at  the  screening  point  in  addition 
to  firearms.  They  would  include  such 
items  as  mace  and  certain  knives.  The 
passenger,  however,  already  is 
prohibited  from  carrying  any  deadly  or 
dangerous  weapon  on  board  the  aircraft 
under  §  108.11. 

Incendiary  Devices 

Parts  107  and  108  currently  prohibit 
the  possession  of  an  incendiary  device 
while  passing  through  the  screening 
point,  in  a  sterile  area,  or  aboard  the 
airplane.  An  "incendiary  device"  is 
generally  considered  to  be  anything 
which  can  cause  a  fire  by  ignition.  An 
incendiary,  such  as  gasoline,  whether  or 
not  a  means  of  ignition  is  attached  to  it, 
has  been  considered  an  incendiary 
"device"  for  purposes  of  the  rule- 
because  cigarette  lighters  and  other 
ignition  sources  are  readily  available. 
To  avoid  too  narrow  an  interpretation  of 
the  rule,  "incendiary  device"  is  being 
replaced  by  "incendiary"  wherever  the 
phrase  appears  in  Part  107  and  Part  108. 

Applicability  of  Part  108 

'        A  number  of  provisions  in  Part  108 
apply  to  passengers  and  to  certain 
persons  on  airports.  Section  108.11  (a) 
and  (b)  prohibit  the  carriage  of  a  deadly 
or  dangerous  weapon  on  or  about  the 
person  of  a  passenger  aboard  an 
airplane  unless  certain  conditions  are 
met.  This  prohibition  specifically  applies 
to  a  certificate  holder  in  the  conduct  of 
an  operation  with  an  airplane  for  which 
security  screening  is  required  by  Part 
108.  The  prohibition  applies  to 
passengers  aboard  airplanes  for  which 
screening  is  required  and  also  to 
passengers  on  airplanes  for  which 
screening  is  not  required.  In  the  latter 
case,  the  rule  does  not  apply  to  the 
certificate  holder  since  it  does  not 
screen  passengers. 

Section  108.11(c)  prohibits  certificate 
holders  from  transporting,  and 
passengers  from  tendering  for  transport, 
in  checked  baggage  any  explosive, 
incendiary  device,  or  loaded  fireami.  An 
unloaded  firearm  may  be  tendered  for 


transport  and  transported,  if  the 
conditions  in  §  108.11(d)  are  met. 

Section  108.21  prescribes 
requirements  for  the  carriage  of 
passengers  under  the  control  of  armed 
law  enforcement  escorts.  In  addition  to 
requirements  imposed  on  the  certificate 
holder,  paragraph  (c)  of  the  section 
requires  the  law  enforcement  officer  at 
all  times  to  accompany  and  keep  under 
surveillance  the  escorted  person  while 
aboard  the  airplane.  Paragraph  (d) 
prohibits  the  law  enforcement  escort 
and  any  passenger  under  his  or  her 
control  from  drinking  any  alcoholic 
beverage  while  aboard  the  airplane. 

It  is  clear  on  the  face  of  these 
provisions  that  they  apply  to  persons 
aboard  airplanes  being  operated  by 
certificate  holders,  not  just  to  certificate 
holders  themselves,  and  to  persons  at 
airports  where  operations  by  certificate 
holders  are  being  conducted.  However, 
the  general  statement  of  the 
applicability  of  Part  108  (§  108.1)  does 
not  include  reference  to  these  persons. 
To  remedy  this  editorial  oversight,  this 
section  is  being  amended  to  state  that 
the  part  applies  not  only  to  certificate 
holders,  but  also  to  persons  aboard  their 
airplanes  and  at  airports  where 
certificate  holders  conduct  their 
operations. 

Editorial  Correction 

This  final  amendment  replaces  the 
reference  in  §  107.21  to  former  §  121.585. 
This  reference  should  have  been 
replaced  with  §  108.11  when  Part  108 
was  adopted. 

Need  for  Inunediate  Adoption 

These  amendments  are  needed  to 
ensure  the  overall  e^ectiveness  of  the 
aviation  security  regulations  in  a  time  of 
heightened  threat.  The  minor 
substantive  changes  conform  to  the 
general  public  understanding  of  the 
meaning  and  purpose  of  security 
screening  requirements.  The  current 
behavior  of  the  public  and  certificate 
holders  already  conforms  to  these 
changes.  Other  changes  are  of  an 
editorial  nature.  ^ 

For  these  reasons,  notice  and  public 
procedure  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  elective  in  less 
than  30  days.  Moreover,  publication  for 
prior  comment  would  not  reasonably  be 
expected  to  result  in  the  receipt  of  useful 
information  on  these  changes  to  the 
regulations.'In  accordance  with  DOT 
Regulatory  Policies  and  Procedures,  an 
opportunity  for  public  comment  after 
publication  is  being  provided. 


Economic  Assessment 

These  are  minor  substantive  and 
editorial  amendments.  They  are  not 
expected  to  change  the  behavior 
patterns  of  passengers  and  other 
persons  on  airports  who  comply  with 
them  or  to  impose  any  additional 
burdens.  For  this  reason,  no  economic 
impact  is  expected  to  result.  In  addition, 
the  amendments  would  have  no  impact 
on  trade  opportunities  for  U.S.  firms 
doing  business  overseas  or  on  foreign 
firms  doing  business  in  the  United 
States. 

Conclusion 

These  amendments  are  not  expected 
to  change  the  behavior  patterns  of 
passengers  and  other  persons  on 
airports  who  comply  with  them  or  to 
impose  any  additional  burdens. 
Therefore,  the  FAA  has  determined  that 
this  amendment  involves  a  regulation 
which  is  not  major  under  Executive 
Order  12291  or  significant  under  the 
Department  of  the  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  For  this 
same  reason,  it  is  certified  Uiat  this 
amendment  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
entities.  Because  of  the  absence  of  any 
costs  connected  with  the  proposal,  the 
FAA  has  determined  that  the  expected 
impact  of  the  amendment  is  so  minimal 
that  it  does  not  warrant  an  evaluation. 

List  of  Subjects 

14  CFR  Part  107 

Transportation,  Air  safety.  Safety, 
Aviation  safety,  Air  transportation.  Air 
carriers.  Aircraft,  Airports,  Airplanes, 
Airlines.  Arms  and  munitions.  Firearms, 
Weapons.  Security  measures.  Guns, 
Baggage,  Security  measures. 

14  CFR  Part  108 

Transportation,  Air  safety.  Safety, 
Aviation  safety.  Air  transportation,  Air 
carriers.  Aircraft,  Airports,  Airplanes, 
Airlanes,  Arms  and  munitions.  Firearms, 
Weapons,  Law  enfortement  officers. 
Police,  Security  measures.  Guns, 
Baggage,  Security  measures. 

The  Amendment 

Accordingly,  Parts  107  and  108  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  107  and  108)  are  amended  as 
follows,  effective  January  10, 1986: 

PART  107— AIRPORT  SECURITY 

1.  The  authority  citation  for  Part  107  is 
revised  to  read  as  follows: 
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Authority:  49  U.S.C.  1354. 1356, 1357. 13S8. 
and  1421: 49  U.S.C.  106(g]  (revised.  Pub.  L  97- 
449.  ]anmry  12. 1983). 

2.  By  adding  a  new  §  107.20  to  read  as 
follows: 

§  107.20    SubnlMion  to  ccraenins. 

No  person  may  enter  a  sterile  area 
without  subraitling  to  the  screening  of 
his  or  her  person  and  property  in 
accordance  with  tiie  procedures  being 
applied  to  control  access  to  that  area 
under  §  108.9  or  $  129.25  of  this  chapter. 

3.  By  amending  §  107.21  by  removing 
the  phrase  "§  121.585"  in  paragraph 
(b)(2)  and  inserting,  in  its  place,  the 
phrase  "§  108.11",  and  by  revising  the 
title  and  introductory  language  of 
paragraph  (a)  to  read  as  follows: 

§107.21  Carriage  olaaaxploalv*. 
incendiary,  or  dndly  or  dangarou* 
weapoo. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may  have 
an  explosive,  incendiary,  or  deadly  or 
dangerous  weapon  on  or  about  the 


individual's  person  or  accessible 
property — 

***** 

4.  By  amending  §  107.23(b)(1)  by 
removing  the  words  'Incend^ry 
devices"  and  inserting,  in  their  place, 
the  word  "incendiaries." 

PART  108— AIRPLANE  OPERATOR 
SECURITY 

5.  The  authority  citation  for  Part  108  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1354, 1356, 1357. 1358, 
1421. 1424.  and  1511:  49  U.S.C.  106(g)  (revised. 
Pub.  L  97-449.  January  12. 1983). 

6.  By  revising  {  108.1  to  read  as 
follows: 

§108.1    Applicability. 

(a)  This  part  prescribes  aviation 
security  rules  governing — 

(1)  The  operations  of  holders  of  FAA 
air  carrier  operating  certificates  or 
operating  certificates  engaging  in 
scheduled  passenger  operations  or 
pubtic  charter  passenger  operations; 


(2)  Each  person  aboard  an  airplane 
operated  by  a  certificate  holder 
described  in  paragraph  (a)(1)  of  this 
section;  and 

(3)  Each  person  on  an  airport  at  which 
the  operations  described  in  paragraph 
(aXl)  of  this  section  are  conducted. 

(b)  This  part  does  not  apply  to 
helicopter  or  to  all-cargo  operations. 

§108.9    [Amaadad] 

7.  By  ameading  S  108.9(a}  by  removing 
the  word  "device"  wherever  it  appears. 


§108.11    [Amended] 

8.  By  amending  S  10B.ll(c)  by 
removing  the  word  "device". 

§108.19   {Anwidsdl 

9.  By  amending  §  108.19(a)  by 
removing  the  word  "device". 

Issued  in  Washington,  DC,  on  January  3, 
1986. 

Donald  D.  Engen, 
Administrator. 
(FR  Doc.  86^508  Filed  1-9-80;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  550 

Libyan  Sanctions  Regulations 

agency:  OfTice  of  Foreign  Assets 
Control,  Treasury. 
action:  Final  rule. 

summary:  On  January  7, 1986,  the 
President  issued  Executive  Order  12543 
declaring  a  national  emergency  with 
respect  to  Libya,  invoicing  the  authority, 
inter  alia,  of  the  International 
Emergency  Economic  Powers  Act  (50 
U.S.C.  1701  et  seq.),  ordering  specified 
sanctions  against  Libya,  and  authorizing 
the  Secretary  of  the  Treasury,  in 
consultation  with  the  Secretary  of  State, 
to  take  such  actions,  including  the 
promulgation  of  rules  and  regulations,  as 
may  be  necessary  to  carry  out  the 
purposes  of  this  Order,  in 
implementation  of  that  Order,  the 
Treasury  Department  is  issuing  the 
Libyan  Sanctions  Regulations.  These 
Regulations  generally  prohibit:  (a) 
Imports  into  the  United  States  of  goods 
or  services  of  Libyan  origin;  (b)  exports 
to  Libya  from  the  United  States  of 
goods,  technology  or  services;  (c) 
transactions  by  a  U.S.  person  relating  to 
transportation  to  or  from  Libya; 
transportation  services  to  or  from  the 
United  States  by  Libyan  persons, 
vessels,  or  aircraft;  or  the  sale  in  the 
United  States  by  any  person  holding 
authority  under  the  Federal  Aviation 
Act  of  any  transportation  by  air  which 
includes  any  stop  in  Libya;  (d)  purchase 
by  any  U.S.  person  of  goods  for  export 
from  Libya  to  any  country;  (e) 
performance  by  U.S.  persons  of 
contracts  in  support  of  projects  in  Libya; 
(f)  credits  or  loans  by  U.S.  persons  to  the 
Government  of  Libya;  and  (g) 
transactions  by  U.S.  persons  relating  to 
travel  by  U.S.  citizens  and  permanent 
resident  aliens  to  Libya  or  their 
activities  within  Libya. 
EFFEcnvE  DATE:  January  7, 1986,  except 
the  prohibitions  set  forth  in  §§550.201, 
550.202.  550.203.  550.204,  and  550.205  are 
effective  as  of  12:01  a.m.  Eastern 
Standard  Time,  February  1. 1986.  The 
prohibitions  set  forth  in  §§550.206  and 
550.207  are  effective  as  of  8:06  p.m. 
Eastern  Standard  Time,  January  7, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  OConnell,  Director,  Office  of 
Foreign  Assets  Control,  Department  of 
the  Treasury,  Washington,  D.C.  20220, 
Tel.  (202)  376-0395. 

SUPPLEMENTARY  INFORMATION:  Since  the 
Regulations  involve  a  foreign  affairs 
function,  the  provisions  of  the 


Administrative  Procedure  Act,  5  U.S.C, 
553,  requiring  notice  of  proposed 
rulenaidng.  opportunity  for  public 
participation,  and  delay  in  en^ective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  ae^  does 
not  apply.  Because  the  Regulations  are 
issued  with  respect  to  a  foreign  affairs 
function  of  the  United  States,  they  are 
not  subject  to  Executive  Order  12291  of 
February  17, 1981,  dealing  with  Federal 
regulations.  The  information  coUectim 
requests  contained  in  this  docunMnt  are 
being  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  I960, 44 
U.S.C.  3501  et  seq.  Notice  of  OMB  action 
on  these  requests  will  be  publtsfaed  in 
the  Federal  Register. 

List  of  Subjects  in  31  CFR  Part  SSI 

Libya,  Imports.  Exports.  Loans. 
Penalties,  Reporting  and  reeon&eeping 
requirements. 

Accordingly,  31  CFR  is  amended  by 
adding  Part  550  to  read  as  follows: 

PART  550— UBYAN  SANCTIONS 
REGULATIONS 

Subpart  A  -ttelatloB  of  this  Part  toOttier 
Laws  and  Regulations 

Sec. 

550.101    Relation  of  this  part  to  other  laws 
and  regulations. 

Sul)part  B— ProtiibMons 

550.201  Prohibited  imports  of  goods  or 
services  bom  Libya. 

550.202  Prohibited  exports  of  goods, 
technology  or  services  to  Ubya. 

550.203  Prohibited  transportation-related 
transactions. 

550.204  Prohibited  purchases  of  goods  bom 
Libya. 

550.205  Prohibited  engagement  in  contracts. 

550.206  Prohibited  grants  or  extension*  of 
credits  or  loans. 

550.207  Prohibited  transactions  relating  to 
travel  to  Libya  or  to  activities  within 
Ubya. 

550.206    Evasions. 

550.209    Effect  of  transfers  violating  the 
provisions  of  this  part. 

Sut>part  C— Deflnitiona 

550.301 
550.302 
550.303 
550.304 
550.305 
550.306 
550.307 
550.308 
550.309 
550.310 
550.311 
550.312 


Effective  date. 
Libya:  Libyan. 
Libyan  origin. 
Government  of  Libya. 
Libyan  person. 
Person. 
United  States. 
United  States  person. 
License. 
General  license. 
Specific  license. 
Credits  or  loans. 


Sac 

500.402  Effect  of  amendment  of  sections  of 
this  part  or  of  other  orders,  etc. 

550.403  Extensions  of  credits  or  loans  to 
Libya. 

5S0l4O4    Import  and  export  of  goods  in 

transit  before  the  effective  date. 
55a.405    Payments  in  connection  with  certain 

authorized  transactions. 
S5Q.40e    Offshore  transactions. 
550l407    Transshipment  through  the  United 

Statas  prohibited. 
SS0L408    Imports  from  third  countries; 

transshipments. 
S90b409    Exports  to  third  countries: 

transshipments. 
SS0l410    Release  from  bonded  warehouse  or 

foreign  trade  zone. 
S60.411    Publications. 


Subpart  D— Interpretations 

550.401     Reference  to  amended  sectiooa. 


I E— Ucensea,  Autttorizations,  and 
I  of  Ucenaing  Policy 

SS0.501     Effect  of  license  or  authorization. 
550502    Exclusion  from  Ucenses  and 
authorizations. 

550.503  Imports  pursuant  to  Executive  Order 
12538. 

580.504  Certain  exports  authorized. 

550.505  Certain  imports  for  diplomatic  or 
official  personnel  authorized. 

550.506  Certain  services  relating  to 
participation  in  various  events 
authorized. 

550507  Import  of  publications  authorized. 

550508  Import  of  certain  gifts  authorized. 

550509  Import  of  accompanied  baggage 
authorized. 

550510  Telecommunications  and  mail 
transactions  authorized. 

Sut>part  F— Reports 

SS0.001    Required  records. 

K0.e02    Reports  to  be  furnished  on  demand. 

Sut>p8rt  8— Penalties 

5SO701     Penalties. 

SSOJOZ    Detention  of  shipments. 

Subpart  H— Procedures 

550.801  Licensing. 
550402  Decisions. 
55Oa03    Amendment,  modification,  or 

revocation. 
5S0JO4    Rulemaking. 
550805    Delegation  by  the  Secretary  of  the 

Treasury. 
SSOJOe    Rules  governing  availability  of 

information. 
550M7    Customs  procedures:  merchandise 

specified  in  S  550.201. 

Sabpart  I— Miscellaneous  [Reserved] 

Antbority:  50  U.S.C.  1701  et  seq.:  E.0. 12543 
of  lanuary  7, 1988. 

Subpart  A— Relation  of  tttis  Part  to 
OMter  luiwa  and  Reguiationa 

{  S50.101    Relation  of  ttiia  part  to  otiier 
laws  and  regulations. 

(a)  This  part  is  independent  of  Parts 
SOa  505,  515,  520,  535,  540,  and  545  of 
this  chapter.  Those  parts  do  not  relate  to 
Libya.  No  license  or  authorization 
contained  in  or  issued  pursuant  to  those 
other  parts  authorizes  any  transaction 
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prohibited  by  this  part  In  addition, 
licenses  or  authorizations  contained  in 
or  issued  pursuant  to  any  other 
provision  of  law  or  re^gulations  do  not 
authorize  any  transaction  prohibited  by 
this  part. 

(b)  No  license  or  authorization 
contained  in  or  issued  pursuant  to  this 
part  relieves  the  involved  parties  ht)ni 
complying  with  any  other  applicable 
laws  or  regulations.  In  particular,  no 
license  or  authorization  contained  in  or 
issued  pursuant  to  this  part  authorizes 
the  importation  of  petroleum  products 
which  would  be  banned  by  Presidential 
Proclamation  5141  of  December  22. 1983 
or  Executive  Order  12538  of  November 
15. 19B5. 

Subpart  B—ProMUtions 

§550.201    ProMbitod  imports  d  goods  or 
•ervic**  from  Ubya. 

Except  as  authorized,  no  goods  or 
services  of  Libyan  origin,  other  than 
publications  and  materials  imported  for 
news  publication  or  news  broadcast 
dissemination,  may  be  imported  into  the 
United  States. 

§55t.l02   PrahMladeiports  Of  goods, 

tedmology  or  sarvtoe*  to  Ubya. 

Except  as  authorized,  no  goods, 
technology  (including  technical  data  or 
other  information)  or  services  may  be 
exported  to  Libya  from  the  United 
States,  except  publications  and  donated 
articles  intended  to  relieve  human 
su^ering.  such  as  food,  clothing, 
medicine  and  medical  supplies  intended 
strictly  for  medical  purposes. 

9  550203    PreMbMed  transportation- 
related  transactions. 

Except  as  authorized,  the  following 
are  prohibited: 

(a)  Any  transactioa  by  a  United  States 
person  relating  to  transportation  to  or 
from  Libya: 

(b)  The  provision  of  transportation  to 
or  from  the  United  States  by  any  Libyan 
person  or  any  vessel  or  ainTaft  of 
Libyan  registration;  or 

(c)  The  sale  in  the  United  States  by 
any  person  holding  authority  under  the 
Federal  Aviation  Act  of  any 
transportation  by  air  which  includes  any 
stop  in  Libya. 

9550.204    Proliibitad  purdiases  of  goods 
froniUbya. 

Except  as  authorized,  no  U.S.  person 
may  purchase  goods  for  export  from 
Libya  to  any  other  country. 

9S5«.20S 

contracts. 


in 


Except  as  authorized,  no  U.S.  person 
may  perform  any  contract  in  support  of 


an  industrial  or  other  commercial  or 
governmental  project  in  Libya. 

9  550.206    ProMbHed  grants  or  extensions 
ofcredNtorloana. 

Except  as  authorized,  no  U.S.  person 
may  grant  or  extend  credits  or  loans  to 
the  Government  of  Libya. 

§550207    ProMbMadtrancadloiia relating 
to  travel  to  Ubya  or  to  actlvWaa  wMMn 
Libya. 

Except  as  anthorized.  no  U.S.  person 
may  engage  in  any  transaction  relating 
to  travel  by  any  U.S.  citizen  or 
peimanent  resident  alien  to  Libya,  or  to 
activities  by  any  U.S.  citizen  or 
permanent  resident  alien  within  Libya, 
after  the  effective  date,  other  than 
transactions: 

(a)  Necessary  to  effect  the  departure 
of  a  U.S.  citizen  or  permanent  resident 
alien  from  Libya; 

(b)  Relating  to  travel  to,  from,  or 
within  Libya  prior  to  Februaiy  1. 1986  to 
perform  acts  prohibited  by  f  §  550.201. 

550.202,  550.203.  550.204.  or  550.205  after 
that  date:  or 

(c)  Relating  to  journalistic  activity  by 
persons  regularly  employed  in  such 
capacity  by  a  newsgathering 
organization. 

This  section  prohibits  the  unauthorized 
payment  by  a  U.S.  person  of  his  own 
travel  or  living  expenses  to  or  within 
Libya. 

§  550200    Evasions. 

Any  transaction  for  the  purpose  of.  or 
which  has  the  effect  of,  evading  or 
avoiding  any  of  the  prohibitions  set 
forth  in  this  subpart  is  hereby 
prohibited. 

§550209    Effect  of  transfers  violating  tlw 
provisions  of  tbis  part. 

Any  transfer  of  property  or 
transaction  in  violation  of  this  part  is 
null  and  void. 

Subpart  C— Definitions 

§SGOS01    EtfecHvadato. 

The  "effective  date"  means  12:01  a.m. 
Eastern  Standard  Time,  February  1, 
1980  with  respect  to  the  transactions 
prohibited  by  §{  550.201,  550.202. 

550.203.  550.204.  and  550.205;  and  8:06 
p.nL  Eastern  Standard  Time,  January  7. 
1986,  with  respect  to  transactions 
prohibited  by  §§  550.206  and  550.207. 

§550.302    Libya;  Ubyaa 

The  term  "Libya"  means  the  country 
of  Libya  and  any  Libyan  territory, 
dependency,  colony,  protectorate, 
mandate,  dominion,  possession,  or  place 
subject  to  the  jurisdiction  thereof.  The 
term  "Libyan"  means  pertaining  to 
Libya  as  defined  in  this  section. 


§550.303    Ubyanorlgia 

The  term  "goods  or  services  of  Libyan 
origin"  includes: 

(a)  Goods  produced,  manufactured, 
grown,  or  processed  ivithin  Libya; 

(b)  Goods  which  have  entered  into 
Libyan  commerce; 

(c)  Services  performed  in  Libya  or  by 
a  Libyan  national  who  is  acting  as  an 
agent,  employee,  or  contractor  of  the 
Government  of  Libya,  or  of  a  business 
entity  located  in  Libya.  Services  of 
Libyan  origin  are  not  imported  into  the 
United  States  when  such  services  are 
provided  in  the  United  States  by  a 
Libyan  national  who,  during.indeflnite 
residency  in  the  United  States,  works  as. 
for  example,  a  teacher,  athlete, 
restaurant  or  domestic  worker,  or  a 
person  employed  in  any  other  regular 
occupation. 

§  550.304    Government  of  Libya. 

(a)  The  "Government  of  Libya" 
includes: 

(1)  The  state  and  the  Government  of 
Libya  as  well  as  any  political 
subdivision,  agency,  or  instrumentality 
thereof; 

(2)  Any  partnership,  association, 
corporation,  or  other  organization 
substantially  owned  or  controlled  by  the 
foregoing; 

(3)  Any  person  to  the  extent  that  such 
person  is,  or  has  been,  or  to  the  extent 
that  there  is  reasonable  cause  to  believe 
that  such  person  is,  or  has  been,  since 
the  effective  date  acting  or  purporting  to 
act  directly  or  indirecdy  on  behalf  of 
any  of  the  foregoing; 

(4)  Any  other  person  or  oiganization 
determined  by  the  Secretary  of  the 
Treasury  to  be  included  within 
paragraph  (a)  hereof. 

(b)  A  person  spedfled  in  paragraph 
(a)(2)  of  this  section  shall  not  be  deemed 
to  fall  within  the  definition  of 
Government  of  Libya  solely  by  reason  of 
being  located  in,  organized  under  the 
laws  of,  or  having  its  principal  place  of 
business  in,  Libya. 

§  550.305    Libyan  jieraon. 

The  term  "Libyan  jierson"  means  any 
Libyan  citizen,  any  juridical  person 
organized  under  the  laws  of  Libya,  or 
any  juridical  person  owned  or 
controlled,  directly  or  indirectly,  by  a 
Libyan  citizen  or  the  Government  of 
Libya. 

§550306    Person. 

The  term  "persop"  means  an 
individual,  partnership,  association, 
corporation,  or  other  organization. 
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§55a307    IMtedStatM. 

The  term  "United  States"  means  the 
United  States  and  all  areas  under  the 
jurisdiction  or  authority  thereof. 

§550.308    United  StatM  person. 

The  term  "United  States  person"  or. 
as  abbreviated,  "U.S.  person,"  means 
any  United  States  citizen,  permanent 
resident  alien,  juridical  person 
organized  under  the  laws  of  the  United 
States,  or  any  person  in  the  United 
States. 

§550.309    License. 

Except  as  otherwise  specified,  the 
term  "license"  shall  mean  any  license  or 
authorization  contained  in  or  issued 
pursuant  to  this  part. 

§550.310    General  license. 

A  general  license  is  any  license  or 
authorization  the  terms  of  which  are  set 
forth  in  this  part. 

§550.311    Specific  license. 

A  specific  license  is  any  license  or 
authorization  issued  purusant  to  this 
part  but  not  set  forth  in  this'part. 

§550.312    Credits  or  loans. 

The  term  "credits"  or  "loans"  means 
any  transferor  extension  of  funds  or 
credit  on  the  basis  of  an  obligation  to 
repay,  or  any  assumption  or  guarantee 
of  the  obligation  of  another  to  repay  an 
extension  of  funds  or  credit.  The  term 
"credits"  or  "loans"  includes,  but  is  not 
limited  to:  overdrafts;  currency  swaps; 
purchases  of  debt  securities  issued  by 
the  Government  of  Libya  after  January 
7, 1986;  purchases  of  a  loan  made  by 
another  person;  sales  of  fmancial  assets 
subject  to  an  agreement  to  repurchase; 
renewals  or  reHnancings  whereby  funds 
or  credits  are  transferred  to  or  extended 
to  the  Government  of  Libya;  and  draw- 
downs on  existing  lines  of  credit. 

Subpart  D— interpretations 

§  550.401    Reference  to  amended  sections. 

Reference  to  any  section  of  this  part 
or  to  any  regulation,  ruling,  order, 
instruction,  direction  or  license  issued 
pursuant  to  this  part  shall  be  deemed  to 
refer  to  the  same  as  currently  amended 
unless  otherwise  so  specified. 

§550.402    Effect  of  amendment  of 
sections  of  this  part  or  of  otiier  orders,  etc 

Any  amendment,  modification,  or 
revocation  of  any  section  of  this  part  or 
of  any  order,  regulation,  ruling, 
instruction,  or  license  issued  by  or  under 


the  direction  of  the  Secretary  of  the 
Treasury  pursuant  to  section  203  of  the 
International  Emergency  Economic 
Powers  Act  shall  not,  unless  otherwise 
speciHcally  provided,  be  deemed  to 
affect  any  act  done  or  omitted  to  be 
done,  or  any  suit  or  proceeding  had  or 
commenced  in  any  civil  or  criminal  case 
prior  to  such  amendment,  modification, 
or  revocation,  and  all  penalties, 
forfeitures,  and  liabilities  under  any 
such  order,  regulation,  ruling,  instruction 
or  license  shall  continue  and  may  be 
enforced  as  if  such  amendment, 
modification,  or  revocation  had  not  been 
made. 

§  550.403    Extensions  of  credits  or  loans  to 
Libya. 

(a)  The  prohibition  in  §  550.205 
applies  to  the  unlicensed  renewal  of 
credits  or  loans  in  existence  on  the 
elective  date. 

(b)  The  prohibition  in  §  550.205 
applies  to  credits  or  loans  extended  in 
any  currency. 

§  550.404    Import  and  export  of  goods  In 
transit  before  ttie  effective  date. 

(a)  Section  550.201  does  not  apply  to 
goods: 

(1)  If  imported  by  vessel,  where  the 
vessel  arrives  within  the  limits  of  a  port 
in  the  United  States  prior  to  the  effective 
date  with  the  intent  to  unlade  such 
goods;  or 

(2)  If  imported  other  than  by  vessel, 
where  the  goods  arrive  within  the 
Customs  territory  of  the  United  States 
before  the  effective  date. 

(b)  Section  550.202  does  not  apply  to 
goods: 

(1)  If  exported  by  vessel  or  airline, 
where  the  goods  are  laden  on  board 
before  the  effective  date:  or 

(2)  If  exported  other  than  by  vessel  or 
airplane,  where  the  goods  have  left  the 
United  States  before  the  effective  date. 

(c)  Payments  relating  to  goods 
described  in  paragraphs  (a)  and  (b)  of 
this  section  are  authorized,  even  when 
such  related  payments  occur  after  the 
effective  date. 

§  550.405    Payments  in  connection  with 
certain  autttorized  transactions. 

Payments  are  authorized  in 
connection  with  transactions  authorized 
under  subpart  E. 

§550.406    Off  shore  transactions. 

(a)  The  prohibitions  contained  in 
S  550.201  do  not  apply  to  the  importation 
into  locations  outside  the  United  States 
of  goods  or  services  of  Libyan  origin. 


(b)  The  prohibitions  contained  in 
9  550.202  do  not  apply  to  the  export  of 
goods  to  or  destined  for  Libya  from 
locations  outside  the  United  States. 
Such  exports,  however,  may  require 
authorization  from  the  Department  of 
Commerce  under  the  Export 
Administration  Regulations,  15  CFR 
Parts  370-399. 

$S5a407    Transshipment  through  tfie 
United  States  prohibited. 

(a)  The  prohibitions  in  {  550.202  apply 
to  the  import  into  the  United  States,  for 
transshipment  or  transit,  of  goods  which 
are  intended  or  destined  for  Libya. 

(b]  The  prohibitions  in  S  550.201  apply 
to  the  import  into  the  United  States,  for 
transshipment  or  transit,  of  goods  of 
Libyan  origin  which  are  intended  or 
destined  for  third  countries. 

S  55a408    Imports  from  third  countries; 
traitsstiipments. 

(a)  Imports  into  the  United  States  from 
third  countries  of  goods  containing  raw 
materials  or  components  of  Libyan 
origin  are  not  prohibited  if  those  raw 
materials  or  components  have  been 
incorporated  into  manufactured 
products  or  otherwise  substantially 
transformed  in  a  third  country. 

(b)  Imports  into  the  United  States  of 
goods  of  Libyan  origin  which  have  been 
transshipped  through  a  third  country 
without  being  incorporated  into 
manufactured  products  or  otherwise 
substantially  transformed  in  a  third 
country  are  prohibited. 

§550.409    Exports  to  third  countries; 
transshipments. 

(a)  Exports  ftt)m  the  United  States  to 
third  coimtries  of  goods  to  be 
incorporated  into  products  for  re-export 
to  Libya  are  not  prohibited  where  the 
exporter  has  reasonable  cause  to 
believe 

(1)  That  the  goods  will  be 
incorporated  into  manufactured 
products  or  otherwise  substantially 
transformed  before  shipment  to  Libya, 
or 

(2)  That  the  goods  will  come  to  rest  in 
a  third  country  for  purposes  other  than 
reshipment  to  Libya,  e.g.,  for  purposes  of 
restocking  the  inventory  of  a  distributer. 

(b)  Exports  ht>m  the  United  States  to 
third  countries  are  prohibited  where  the 
exporter  has  reason  to  believe  that  the 
goods  will  be  transshipped  to  Libya 
without  being  incorporated  into 
manufactured  products  or  otherwise 
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substantially  transformed  in  a  third 
country. 

§550.410    IMMMfromboiMtod 
warehouse  or  foreign  trade  zone. 

Section  550.201  does  not  prohibit  the 
release  from  a  bonded  warehouse  or  a 
foreign  trade  zone  of  goods  of  Libyan 
origin  imported  into  a  bonded 
warehouse  or  a  foreign  trade  zone  prior 
to  the  effective  date. 

§55a4ll    PubllcaMons. 

For  purposes  of  diis  part,  publications 
include  books,  newspapers,  magazines, 
films,  phonograph  records,  tape 
recordings,  {rfiotographs,  microfilm, 
microfiche,  and  posters,  including  items 
described  in  the  following: 

(a)  15  CFR  399.1,  Control  List,  Group  5, 
CL  No.  7599L  microfilm  that  reproduces 
the  content  of  certain  publications,  and 
similar  materials. 

(b)  15  CFR  399.1,  Control  List  Group  9. 
CL  No.  79991:  certain  publications  and 
related  materials. 

Subpart  E— Uceiwes,  Authorization*, 
and  Statements  of  Licensing  Policy 

§  5S0.S01    Effect  of  Bcense  or 
■utitorizalion. 

(a)  No  license  or  other  authorization 
contained  in  this  part,  or  otherwise 
issued  by  or  under  the  direction  of  the 
Secretary  of  the  Treasury  pursuant  to 
section  203  of  the  International 
Emergency  Economic  Powers  Act,  shall 
be  deemed  to  authorize  or  validate  any 
transaction  effected  prior  to  the 
issuance  of  the  license,  unless  such 
license  or  other  authorization 
specifically  so  provides. 

(b)  No  regulation,  ruling,  instruction, 
or  license  authorizes  a  transaction 
prohibited  under  this  part  unless  the 
regulation,  ruling,  instruction,  or  license 
is  issued  by  the  Treasury  Department 
and  specifically  refers  to  Aiis  part.  No 
regulation,  ruling,  instruction,  or  license 
referring  to  this  part  shall  be  deemed  to 
authorize  any  transactions  prohibited  by 
any  provision  of  Parts  SOD,  505,  515.  520, 
535,  540,  or  545  of  this  chapter  unless  the 
regulation,  ruling,  instruction  or  license 
speciHcally  refers  to  such  provision. 

(c)  Any  regulation,  ruling,  instruction, 
or  license  authorizing  a  transaction 
otherwise  prohibited  under  this  part  has 
the  effect  of  removing  a  prohibition  or 
prohibitions  in  Subpart  B  from  the 
transaction,  but  only  to  the  extent 
specifically  stated  by  its  terms.  Unless 
the  regulation,  niling,  instruction,  or 
license  otherwise  specifies,  such  an 
authorization  does  not  create  any  right, 
duty,  obligation,  claim,  or  interest  in,  or 
with  respect  to.  any  property  which 
would  not  otherwise  exist  under 
ordinary  principles  of  law. 


§  550.502    Exeknktn  from  licenses  end 
awthoilzations. 

The  Secretary  of  the  Treasury 
reserves  the  right  to  exclude  any  person 
or  property  from  the  operation  of  any 
license  or  to  restrict  the  applicability 
thereof  to  any  person  or  property.  Such 
action  shall  be  binditag  upon  all  persons 
receiving  actual  or  constructive  notice 
thereof. 

§  550.503    imports  pursuant  to  Executive 
Order  12S3a. 

Petroleum  products  loaded  aboard 
maritime  vessels  at  any  time  prior  to 
November  17, 1985  may  be  imported  into 
the  United  States  if  such  importation 
would  be  permitted  pursuant  to 
Executive  Order  12538  of  November  15, 
1985  (50  FR  47527). 

§550.504    Certain eKportsaultiorized. 

All  transactions  ordinarily  incident  to 
the  exportation  of  any  item,  commodity, 
or  product  from  the  United  States  to  or 
destined  for  Libya  are  authorized  if  such 
exports  are  audiorized  under  one  or 
more  of  the  following  regulations 
administered  by  the  Department  of 
Commerce: 

(a)  15  CFR  371.6,  General  license 
BAGGAGE:  accompanied  and 
unaccompanied  baggage: 

(b)  15  CFR  371.13.  General  license 
GUS:  shipments  to  personnel  and 
agencies  of  the  U.S.  Government; 

(c)  15  CFR  371.1&  General  license 
GIFT:  shipments  of  gift  parcels; 

(d)  15  CFR  379.3.  General  license 
GTDA:  technical  data  available  to  all 
destinations. 

§550.S0S   Certain  Imports  for  diplofflatic 
or  official  pereomel  ttittKMlnd. 

All  transactions  ordinarily  incident  to 
the  importation  of  any  goods  or  services 
into  the  United  States  from  Libya  are 
authorized  if  such  imports  are  destined 
for  oHidal  or  personal  use  by  personnel 
employed  by  Libyan  missions  to 
international  organizations  located  in 
the  Unitea  States,  and  such  imports  are 
not  for  resale. 

§550.500   Certatoaw'vlces  relating  to 
particlpetion  In  vartoue  events  auttwrlzed. 

The  importation  of  services  of  Libyan 
origin  into  the  United  States  is 
authorized  where  a  Libyan  national 
enters  the  United  States  on  a  visa  issued 
by  the  State  Department  for  the  purpose 
of  participating  in  a  public  conference, 
performance,  exhibition  or  similar  event. 

§550.507    Import  Of  publications 


§  550.500    Import  of  certain  gifts 
authorized. 

The  importation  into  the  United  States 
is  authorized  for  goods  of  Libyan  origin 
sent  as  gifts  to  persons  in  the  United 
States  where  the  value  of  the  gift  is  not 
more  than  $100. 

§  550.500    Import  of  accompanied  baggage 
futborized. 

Persons  entering  ttie  United  States 
directly  or  indi^tly  from  Libya  are 
authorized  to  import  into  the  United 
States  personal  accompanied  ba^age 
normally  incident  to  travel. 

transaelfone  authortzad. 

All  transactions  of  coounon  carriers 
incident  to  the  receipt  or  transmission  of 
telecommunications  and  mail  between 
the  United  States  and  Libya  are 
autfaorixed. 

Subpart  F— Reports 

§  550.601    Required  records. 

Every  person  engaging  in  any 
transaction  subject  to  this  part  shall 
keep  a  full  and  accurate  record  of  each 
transaction  in  which  he  engages, 
including  any  transaction  effected 
pursuant  to  iiceqse  or  otherwise,  and 
such  records  shall  be  available  for 
examination  for  at  least  two  years  after 
the  date  of  such  transaction. 

§550.002    Reports  to  be  fumlehed  on 


The  importation  into  the  United  States 
is  authorized  of  all  Libyan  publications 
as  defined  in  §  550.411. 


Every  person  is  required  to  furnish 
under  oath,  if\  the  form  of  reports  or 
otherwise,  at  any  time  as  may  be 
required,  complete  information  relative 
to  any  transaction  subject  to  this  part, 
regardless  of  whether  such  transaction 
is  effected  pursuant  to  license  or 
otherwise.  Such  reports  may  be  required 
to  include  the  production  of  any  books 
of  account,  contracts,  letters,  and  other 
papers  coxmected  with  any  transaction 
in  the  custody  or  control  of  the  persons 
required  to  make  such  reports.  Reports 
with  respect  to  transactions  are 
completed.  The  Secretary  of  the 
Treasury  may,  through  any  person  or 
agency,  conduct  investigations,  hold 
hearings,  administer  oaths,  examine 
witnesses,  receive  evidence,  take 
depositions,  and  require  by  subpoena 
the  attendance  and  testimony  of 
witnesses  and  the  production  of  all 
books,  papers,  and  documents  relating 
to  any  matter  under  investigation. 

Subpart  Q— Penalties 

§550.701 


(a)  Attention  is  directed  to  section  206 
of  the  International  Emergency 
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Economic  Powers  Act.  50  U.S.C.  1705. 
which  provides  in  part: 

A  civil  penalty  of  not  to  exceed  SiaoOO 
may  l>e  imposed  on  any  person  who  violates 
any  license,  order,  or  regulation  issued  under 
this  title. 

Whoever  willfully  violates  any  license, 
order,  or  regulation  issued  under  this  title 
shall,  upon  conviction,  be  Tined  not  more  than 
SSOJOOO,  or.  if  a  natural  person,  may  be 
imprisoned  for  not  more  than  ten  years,  or 
t)o(h;  and  any  officer,  director,  or  agent  of 
any  corporation  who  knowingly  participates 
in  such  violation  may  be  punished  by  a  like 
fine,  imprisonment,  or  trath. 

This  section  of  the  International 
Emergency  Economic  Powers  Act  is 
applicable  to  violations  of  any  provision 
of  this  part  and  to  violations  of  the 
provisions  of  any  license,  ruling, 
regulation,  order,  direction,  or 
instruction  issued  by  or  pursuant  to  the 
direction  or  authorization  of  the 
Secretarj'  of  the  Treasury  pursuant  to 
this  part  or  otherwise  under  the 
International  Emergency  Economic 
Powers  Act. 

(b)  Attention  is  also  directed  to  18 
U.S.C.  1001,  which  provides: 

Whoever,  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency  of 
the  United  States  knowingly  and  willfully 
falsifies,  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representation  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  five 
years,  or  both. 

(c)  Violations  of  this  part  may  also  be 
subject  to  relevant  provisions  of  the 
Customs  laws  and  other  applicable 
laws. 

§  550.702    Detention  of  shipments. 

Import  shipments  into  the  United 
States  of  goods  of  Libyan  origin  in 
violation  of  §  550.201  and  export 
shipments  from  the  United  States  of 
goods  destined  for  Libya  in  violation  of 
§  550.202  shall  be  detained.  No  such 
import  or  export  shall  be  permitted  to 
proceed,  except  as  specifically 
authorized  by  the  Secretary  of  the 
Treasury.  Such  shipments  shall  be 
subject  to  licensing,  penalties  or 
forfeiture  action,  under  the  Customs 
laws  or  other  applicable  provision  of 
law,  depending  on  the  circumstances. 

Subpart  H— Procedures 

§550.801    UcwMing. 

(a)  General! icenses.  General  licenses 
have  been  issued  authorizing  under 
appropriate  terms  and  conditions 
certain  types  of  transactions  which  are 
subject  to  the  prohibitions  contained  in 


Subpart  B  of  this  part.  All  such  licenses 
are  set  forth  in  Subpart  E  of  this  part.  It 
is  the  policy  of  the  Office  of  Foreign 
Assets  Control  not  to  grarit  applications 
for  speciHc  licenses  authorizing 
transactions  to  which  the  provisions  of 
an  outstanding  general  license  are 
applicable.  Persons  availing  themselves 
of  certain  general  licenses  may  be 
required  to  file  reports  and  statements 
in  accordance  with  the  instructions 
specified  in  those  licenses. 

(b)  Specific  licenses— (1)  General 
course  of  procedure.  Transactions 
subject  to  the  prohibitions  contained  in 
Subpart  B  of  this  part  which  are  not 
authorized  by  general  license  may  be 
effected  only  luider  speciRc  licenses. 
The  speciHc  licensing  activities  of  the 
Office  of  Foreign  Assets  Control  are 
performed  by  its  Washington  office  and 
by  the  Foreign  Assets  Control  Division 
of  the  Federal  Reserve  Bank  of  New 
York. 

(2)  Applications  for  specific  licenses. 
Applications  for  specific  licenses  to 
engage  in  any  transaction  prohibited 
under  this  part  are  to  be  filed  in 
duplicate  with  the  Federal  Reserve  Bank 
of  New  York,  Foreign  Assets  Control 
Division,  33  Liberty  Street,  New  York, 
NY  10045.  Any  person  having  an  interest 
in  a  transaction  or  proposed  transaction 
may  file  an  application  for  a  license 
authorizing  such  transaction,  and  there 
is  no  requirement  that  any  other  person 
having  an  interest  in  such  transaction 
shall  or  should  join  in  making  or  filing 
such  application. 

(3)  Information  to  be  supplied.  The 
applicant  must  supply  all  information 
specified  by  the  respective  forms  and 
instructions.  Such  documents  as  may  be 
relevant  shall  be  attached  to  each 
application  except  that  documents 
previously  filed  with  the  Office  of 
Foreign  Assets  Control  may,  where 
appropriate,  be  incorporated  by 
reference.  Applicants  may  be  required 
ta  furnish  such  further  information  as  is 
deemed  necessary  to  a  proper 
determination  by  the  Office  of  Foreign 
Assets  Control.  Failure  to  furnish 
necessary  information  will  not  be 
excused  because  of  any  provision  of 
Libyan  law.  If  an  applicant  or  other 
party  in  interest  desires  to  present 
additional  information  or  discuss  or 
argue  the  application,  he  may  do  so  at 
any  time  before  or  after  decision. 
Arrangements  for  oral  presentation 
should  be  made  with  the  Office  of 
Foreign  Asset   Control. 

(4)  Effect  of  denial.  The  denial  of  a 
license  does  not  preclude  the  reopening 
of  an  application  or  the  filing  of  a  further 
application.  The  applicant  or  any  other 
party  in  interest  may  at  any  time  request 
explanation  of  the  reasons  for  a  denial 


by  correspondence  or  personal 
interview, 

(5)  Reports  under  specific  licenses.  As 
a  condition  of  the  issuance  of  any 
license,  the  licensee  may  be  required  to 
file  reports  with  respect  to  the 
transaction  covered  by  the  license,  in 
such  form  and  at  such  times  and  places 
as  may  be  prescribed  in  the  license  or 
otherwise. 

(6)  Issuance  of  license.  Licenses  will 
be  issued  by  the  Office  of  Foreign 
Assets  Control  acting  on  behalf  of  the 
Secretary  of  the  Treasury  or  by  the 
Federal  Reserve  Bank  of  New  York, 
acting  in  accordance  with  such 
regulations,  rulings,  and  instructions  as 
the  Secretary  of  the  Treasury  or  the 
Office  of  Foreign  Assets  Control  may 
from  time  to  time  prescribe,  or  licenses 
may  be  issued  by  the  Secretary  of  the 
Treasury  acting  directly  or  through  a 
designated  person,  agency,  or 
instrumentality. 

§550.602    Decision*. 

The  Office  of  Foreign  Assets  Control 
or  the  Federal  Reserve  Bank  of  New 
York  will  advise  each  applicant  of  the 
decision  respecting  filed  applications. 
The  decision  of  the  Office  of  Foreign 
Assets  Control  with  respect  to  an 
application  shall  constitute  a  final 
agency  action. 

§  550.803.    Amendment,  modification,  or 
revocation. 

The  provisions  of  this  part  and  any 
rulings,  licenses,  authorizations, 
instructions,  orders  or  forms  issued 
hereunder  may  be  amended,  modified, 
or  revoked  at  any  time. 

§550.804    Rulemaking. 

(a)  All  rules  and  other  public 
documents  are  issued  by  the  Secretary 
of  the  Treasury  upon  recommendation  of 
the  Director  of  the  Office  of  Foreign 
Assets  Control.  Except  to  the  extent  that 
there  is  involved  any  military,  naval,  or 
foreign  affairs  function  of  the  United 
States  or  any  matter  relating  to  agency 
management  or  personnel  or  to  public 
property,  loans,  grants,  benefits,  or 
contracts,  and  except  when  interpretive 
rules,  general  statements  of  policy,  or 
rules  of  agency  organization,  practice,  or 
procedure  are  involved,  or  when  notice 
and  public  procedure  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest,  interested  persons  will  be 
afforded  an  opportunity  to  participate  in 
rulemaking  through  the  submission  of 
written  data,  views,  or  arguments,  with 
oral  presentation  at  the  discretion  of  the 
Director.  In  general,  rulemaking  by  the 
Office  of  Foreign  Assets  Control 
involves  foreign  affairs  functions  of  the 
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United  States.  Wherever  possible, 
however,  it  is  the  practice  to  hold 
informal  consultations  with  interested 
groups  or  persons  before  the  issuance  of 
any  rule  or  other  piiblic  document. 

(b)  Any  interested  person  may 
petition  the  Director  of  the  Office  of 
Foreign  Assets  Control  in  writing  for  the 
issuance,  amendment  or  revocation  of 
any  rule. 

§550.805    Delegation  by  the  Secretary  Of 
the  Treasury. 

Any  action  which  the  Secretary  of  the 
Treasury  is  authorized  to  take  pursu&nt 
to  Executive  Order  12543  may  be  taken 
by  the  Director  of  the  Office  of  Foreign 
Assets  Control,  or  by  any  other  person 
to  whom  the  Secretary  of  the  Treasury 
has  delegated  authority  so  to  act. 

§  550.806    Rufes  governing  availattHlty  of 
information. 

(a)  The  records  of  the  Office  of 
Foreign  Assets  Control  which  are 
required  by  5  U.S.C.  552  to  be  made 
available  to  the  public  shall  be  made 
available  in  accordance  with  the 
definitions,,  procedures,  payment  of  fees, 
and  other  provisions  of  the  regulations 
on  the  disclosure  of  records  of  the  Office 
of  the  Secretary  and  of  other  bureaus 
and  offices  of  the  Department  issued 
under  5  U.S.C.  552  and  published  as  part 
1  of  this  Title  31  of  the  Code  of  Federal 
Regulations. 

(b)  Any  form  issued  for  use  in 
connection  with  this  part  may  be 
obtained  in  person  from  or  by  writing  to 
the  Office  of  Foreign  Assets  Control, 
Treasury  Department,  Washington,  D.C. 
20220,  or  the  Foreign  Assets  Control 
Division,  Federal  Reserve  Bank  of  New 
York.  33  Liberty  Street.  New  York.  NY 
10045. 

§  5S0.807    Customs  procedures: 
merchandise  specified  in  §  550.201. 

(a)  With  respect  to  merchandise 
specified  in  §550.201,  appropriate 


Customs  officers  shall  not  accept  or 
allow  any: 

(1)  Entry  for  consumption  or 
warehousing  (including  any 
appraisement  entry,  any  entry  of  goods 
imported  in  the  mails,  regardless  of 
value,  and  any  informal  entry); 

(2)  Entry  for  immediate  exportation; 

(3)  Entry  for  transportation  and 
exportation; 

(4)  Entry  for  immediate  transportation; 

(5)  Withdrawal  from  warehousei 

(6)  Entry,  transfer  or  withdrawal  from 
a  foreign  trade  zone;  or 

(7)  Manipulation  or  manufacture  in  a 
warehouse  or  in  a  foreign  trade  zone, 
unless: 

(i)  The  merchandise  was  imported 
prior  to  12:01  a.m.,  Eastern  Standard 
Time,  February  1, 1988,  or 

(ii)  A  specific  license  pursuant  to  this 
part  is  presented,  or 

(iii)  Instructions  fronrthe  Office  o^ 
Foreign  Assets  Control,  either  directly  or 
through  the  Federal  Reserve  Bank  of 
New  York,  authorizing  the  transactions 
are  received. 

(b)  Whenever  a  specific  license  is 
presented  to  an  appropriate  Customs 
officer  in  accordance  with  this  section, 
one  additional  legible  copy  of  the  entry, 
withdrawal  or  other  appropriate 
document  with  respect  to  the 
merchandise  involved  shall  be  filed  with 
the  appropriate  Customs  officers  at  the 
port  where  the  transaction  is  to  take 
place.  Each  copy  of  any  such  entry, 
withdrawal  or  other  appropriate 
document,  including  the  additional  copy, 
shall  bear  plainly  on  its  face  the  number 
of  the  license  pursuant  to  which  it  is 
filed.  The  original  copy  of  the  specific 
license  shall  be  presented  to  the 
appropriate  Customs  officers  in  respect 
of  each  such  transactions  and  shall  bear 
a  notation  in  ink  by  the  licensee  or 
person  presenting  the  license  showing 
the  description,  quantity  end  value  of 
the  merchandise  to  be  entered. 


withdravtm  or  otherwise  dealt  with.  This 
notation  shall  be  so  placed  and  so 
written  that  there  will  exist  no 
possibility  of  confusing  it  with  anything 
placed  on  the  license  at  the  time  of  its 
issuance.  If  the  license  in  fact  authorizes 
the  entry,  withdrawal  or  other 
transactions  with  regard  to  the 
merchandise,  the  appropriate  Customs 
officer,  or  other  auOiorized  Customs 
employee,  shall  verify  the  notation  by 
signing  or  initialing  it  after  first  assuring 
himself  that  it  accurately  describes  the 
merchandise  it  purports  to  represent. 
The  license  shall  thereafter  be  returned 
to  the  person  presenting  it  and  the 
additional  copy  of  the  entry,  withdrawal 
or  other  appropriate  document  shall  be 
forwarded  by  the  appropriate  Customs 
officer  to  the  Office  of  Foreign  Assets 
Control. 

(c)  If  it  is  unclear  whether  an  entry, 
withdrawal  or  other  action  ejected  by 
this  section  requires  a  specific  Foreign 
Assets  Control  license,  the  appropriate 
Customs  officer  shall  withhold  action 
thereon  and  shall  advise  such  person  to 
communicate  directly  with  the  Federal 
Reserve  Bank  of  New  York,  Foreign 
Assets  Control  Division,  33  Liberty 
Street,  New  York,  New  York  10045  to 
request  that  instructions  be  sent  to  the 
Customs  officer  to  authorize  him  to  take 
action  with  regard  thereto. 

Sut>part  I— Miscellaneous  [Reserved] 

Dated:  January  8, 1986. 
Dennis  M.  O'ConneU, 
Director.  Office  of  Foreign  Assets  Control. 

Approved:  lanuary  8. 1986. 
Francis  A.  Keating  II, 

Assistant  Secretary  (Enforcement  S- 

Operations). 

[FR  Doc.  86-703  Filed  1-8-86:  4:13  pm] 
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This   section   of  the  FEDERAL   REGISTER 
contains  regulatory  documents  having 
generai  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WCOK. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1062 

Milk  Inthe  St  Louis-Ozarks  Marketing 
Area;  Order  Terminating  ttie 
Remaining  Provisions  of  ttie  Order 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Termination  of  rules. 

SUMNURY:  This  action  terminates  the 
remaining  provisions  of  the  SL  Louis- 
O^arks  order.  All  of  the  monthly 
operating  provisions  of  the  order  were 
tera^inated  effective  April  1. 1985.  Since 
that  time,  only  the  liquidation  and 
continuing  obligation  provisions  have 
remained  in  effect.  Now  that  all  of  the 
business  associated  with  the  operation 
of  the  former  St.  Louis-Ozarks  order  has 
been  concluded,  the  remaining 
provisions  are  terminated. 
EFFECTIVE  DATE:  January  1, 1986. 
FOII  FUIITNBI  MFOHMATION  CONTACT: 
John  F.  Borovies,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-2089. 

SUPPUMtNTARV  INFOWMATION:  Prior 
document  in  this  proceeding:  Order 
terminating  the  order.  Issued  February 
27, 1985,  published  March  1, 1985  (50  FR 
8318). 

Determinations 

It  is  hereby  found  and  determined, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  001  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  St  Louis-Ozarks 
marketing  area  (7  CFR  Part  1062).  that: 

(a)  The  following  remaining 
provisions  of  the  order  no  longer  tend  to 
effectuate  the  declared  policy  of  the  Act: 

That  part  of  {  1062.1  whidi 
incorporates  §9  100a4  (c)  and  (d),  1000.5 
(b)  and  (c).  and  1000.6  of  the  General 
Provisions. 


Effective  April  1, 1985,  the  Deputy 
Assistant  Secretary,  at  the  request  of  a 
majority  of  the  producers,  terminated  all 
of  the  operating  provisions  of  the  St. 
Louis-G^arks  order  as  required  by 
section  606c(16)(B)  of  the  Agricidtiu-al 
Marketing  Agreement  Act  of  1973,  as 
amended.  Since  then,  only  the 
liquidation  and  continuing  obligation 
provisions  of  the  order  have  remained  in 
effect 

The  market  administrator,  in  his 
capacity  as  the  CMxier's  liquidating  agent 
has  completed  the  disbursement  of  all  of 
the  money  remaining  in  the 
administrative,  pro^icer-settlement  and 
marketing  service  funds  established 
under  the  order. 

(b)  Notice  of  proposed  rulemaking  and 
pubhc  procediu«  thereon,  and  30  days' 
notice  of  the  effective  date  hereon  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest 

Therefore,  good  cause  exists  for 
making  this  order  effective  January  1, 
1986. 

//  is  therefore  ordered,  that  the 
remaining  provisions  of  Part  1062 
represented  by  that  portion  of  1 1062.1 
which  mcorporates  §§  1000.4  (c)  and  (d), 
1000.5  (b)  and  (c),  and  1000.6  of  the 
General  Provisions  are  hereby 
terminated  and  Part  1062  is  vacated 
effective  January  1, 1986.  subject 
however,  to  the  following  condition: 

That  such  termination  of  the 
remaining  provisions  of  said  order  shall 
not  affect  of  waive  any  right  obligation, 
duty,  or  liability  under  the  said  order 
with  respect  to  milk  delivered  prior  to 
April  1, 1985  or  release  or  extinguish  any 
violations  of  the  said  order,  or  affect  or 
impair  any  right  or  remedy  of  the  United 
States,  the  Srcretary  of  Agriculture,  or 
any  other  person  with  respect  to  any 
such  violation  which  has  arisen  or 
occurred  or  which  may  arise  or  occur 
prior  to  the  time  that  termination  of  such 
remaining  provisions  becomes  effective. 

List  of  Sul^ects  in  7  CFR  Port  1M2 

Milk,  Milk  Marketing  Orders,  Dairy 
products. 

PART  1062-{REMOVED] 

1.  The  authority  citation  for  7  CFR 
Part  1062  continues  to  read  as  follows: 

Authority:  Sees.  1-lS.  48  StaL  31,  at 
amended:  7  U.S.C  601-674. 

2.  Part  1062  of  7  CFR  is  hereby 
removed,  effective  January  1, 1986. 


Effective  date:  January  1, 1986. 

Signed  at  Washington,  DC  on:  January  7, 
1986. 
Alan  T.  Tracy, 

I^puty  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

[FR  Doc  86-663  FUed  1-10-66:  6:45  am] 

MLUNQ  COOC  3410-0>-M 


7  CFR  Part  1137 

Milk  in  the  Eastern  Colorado  Marketktg 
Area;  Order  Suspending  Certain 
Provisions' 

agency:  AgricuJtural  Mariceting  Service, 
USDA. 

ACTION:  Suspension  of  rule. 

summary:  This  action  continues,  for  the 
months  of  January  and  February  1988, 
suspension  of  provisions  of  the  Eastern 
Colorado  Federal  milk  order  relating  to 
the  amount  of  milk  not  needed  for  fluid 
(bottling)  use  that  may  be  moved 
directly  from  fanns  to  nonpool 
manufacturing  plants«and  still  be  priced 
under  the  order.  Also  continued  for  the 
same  period  is  the  suspension  of  the 
hmit  on  the  period  of  automatic  pool 
plant  status  for  a  supply  plant  which 
met  pool  shipping  standards  during  the 
previous  September  through  February, 
and  the  "touch-base"  requirement  that 
each  producer's  milk  be  received  at 
least  three  times  each  month  at  a  pool 
distributing  plant  Continued  suspension 
of  the  provisions  was  requested  by  a 
cooperative  association  representing 
producers  supplying  the  market  which 
also  requesteid  the  original  sospensioo 
for  September  throu^  December  1985. 
The  action  is  necessary  to  assure  that 
the  milk  of  producers  who  regulariy 
have  supplied  the  fluid  milk  needs  of  the 
market  will  continue  to  be  priced  and 
pooled  under  the  order  wi^out  requiring 
unnecessary  and  uneconomic 
movements  of  milk. 

EFFECTIVE  DATE:  January  13, 1986. 
FOR  FUNTHBH  iNMMIMATION  OOMTACT: 
Constance  M.  Brenner,  Marketing 
Specialist  Dairy  Division,  Agricailtttral 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  2025a 
(202)  447-7311. 

mtPPiMMBtrimr  infowmatiom.  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
December  5, 1985:  published  December 
11. 1985  (50  FR  50622). 
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The  Administrator  of  the  A^cultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.).  and  of  the  order  regulating  the 
handling  of  milk  in  the  Eastern  Colorado 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Re^ster  on 
December  11. 1985  (50  FR  50622) 
concerning  a  proposed  suspension  of 
certain  provisions  of  the  order. 
Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon.  No  comments 
opposing  the  proposed  action  were 
received.  The  proponent  of  the 
suspension  and  another  cooperative 
association  filed  comments  that 
provided  additional  inforjnation  in 
support  of  the  suspension. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  months  of  January  and  February 
1986  the  following  provisions  of  the 
order  do  not  tend  to  e^ectuate  the 
declared  policy  of  the  Act 

1.  In  the  second  sentence  of 

§  1137.7(b).  the  words  "of  March  through 
August". 

2.  In  the  First  sentence  of  §  1137.12 
(a)(1).  the  words  "from  whom  at  least 
three  deliveries  of  milk  are  received 
during  the  month  at  a  distributing 
plant". 

3.  In  the  second  sentence  of  S  1137.12 
{a)(l).  the  words  "20  percent",  "of.  and 
"distributing". 

Statement  of  Consideration 

This  action  continues  for  the  months 
of  January  and  February  1966 
suspension  of  the  hmit  on  the  amount  of 
producer  milk  that  a  cooperative 
association  may  diveri  from  pool  plants 
to  nonpool  plants.  Also  continued  for 
ttie  same  period  is  a  suspension  of  the 
limit  on  the  period  of  automatic  pool 
plant  status  for  a  supply  plant  which 
met  pool  shipping  standards  during  the 
previous  September  through  February, 
and  the  "touch-base"  requirement  that 
each  producer's  milk  be  received  at 
least  three  times  each  month  at  a  pool 
distributing  plant.  An  earlier  action 


suspended  these  provisions  for 
September  through  December  1985. 

The  order  provides  that  a  cooperative 
may  divert  a  quantity  of  milk  not  in 
excess  of  20  percent  of  the  cooperative 
association's  member  milk  received  at 
pool  distributing  plants.  The  suspension 
allows  up  to  50  percent  of  a 
cooperative's  member  milk  supply  to  be 
diverted  to  nonpool  plants  and  remain 
eligible  to  share  in  the  marketwide  pool. 

"The  continued  suspension  was 
requested  by  Mid-America  Dairymen. 
Inc..  (Mid-Ajn),  a  cooperative 
association  of  producers  supplying  the 
market,  which  also  requested  the  earlier 
suspension.  The  cooperative  association 
indicated  that  producer  receipts  on  the 
Eastern  Colorado  order  during  the 
months  of  January  through  October  1985 
have  exceeded  those  of  the  same  period 
of  1984  by  11.6  percent,  while  producer 
milk  used  in  Class  I  has  increased  only 
1.4  percent.  Mid-Am  estimates  that 
during  the  months  of  January  and 
February  1986.  shipments  to  surplus 
handling  plants  in  eastern  Kansas  and 
Nebraska  will  average  approximately  40 
loads  per  month.  Without  suspension  of 
the  requested  provisions,  qualification 
of  Mid-Am  member  milk  in  western 
Kansas  and  western  Nebraska  under  the 
provisions  of  the  Eastern  Colorado  order 
would  require  approximately  the  same 
number  of  loads  of  milk  per  month  to  be 
shipped  to  pool  distributing  plants.  Such 
shipments  would  displace  Denver-area 
milk,  which  would  have  to  be  moved  to 
surplus  handling  plants.  Without  the 
requested  continued  suspension,  the 
cooperative  expects  to  incur  substantial 
unnecessary  costs  for  the  movement  of 
its  milk  solely  for  the  purpose  of  pooling 
the  milk  of  its  members  currently 
associated  with  the  Eastern  Colorado 
order.  No  comments  in  opposition  to  the 
proposed  action  were  received.  Mid-Am 
filed  comments  that  provided  additional 
information  in  support  of  the 
suspension.  Mountain  Empire 
Dairymen's  Association,  whidi 
represents  a  substantial  majority  of  the 
producers  supplying  the  maricet  also 
filed  a  comment  supporting  a 
continuation  of  the  suspension. 

Milk  production  is  significantly  above 
year-earlier  levels  and  consequently  a 
greater  proportion  of  the  available  milk 
supplies  will  have  to  be  shipped  to 
manufacturing  plants  for  surplus  uses. 
Favorable  weather  conditions  and 
ample  feed  supplies  provide  strong 
indications  that  the  current  production 
trends  will  continue,  without  offsetting 
increases  in  Class  I  use.  In  view  of  these 
circumstances,  it  is  concluded  that  the 
diversion  limits  and  "touch-base" 
requirements  of  the  Eastern  Colorado 
milk  order  should  be  suspended  for  the 


months  of  January  and  February  1986  to 
ensure  the  orderly  marketing  of  milk 
supplies.  The  suspension  will  prevent 
uneconomic  movements  of  some  milk 
through  pool  plants  merely  for  the 
puri}Ose  of  qualifying  it  for  producer 
milk  status  under  the  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  ciurent  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  without 
extensive  unnecessary  and  expensive 
hauling  and  handling  substantial 
quantities  of  milk  from  producers  who 
regularly  supply  the  maricet  otherwise 
would  be  excluded  from  the  marketwide 
pool,  thereby  causing  a  disruption  in  the 
orderly  marketing  of  milk; 

(b)  11118  suspension  does  not  require 
of  persons  aff^ected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  an  opportunity  to  file  written 
data,  views  or  arguments  concerning 
this  suspension.  No  views  in  opposition 
to  this  action  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1137 

Milk  marketing  orders.  Milk.  Dairy 
products. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  S§  1137.7(b)  and 
1137.12(a)(1)  of  the  Eastern  Colorado 
order  are  hereby  suspended  for  the 
months  of  January  and  February  1986,  as 
follows: 

PART  1137— MILK  IN  THE  EASTERN 
COLORADO  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1137  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

§1137.7    lAmended] 

2.  In  7  CFR  Part  1137.  in  the  second 
sentence  of  §  1137.7(b).  the  words  "of 
March  through  August"  are  suspended. 

§1137.12    [Amended] 

3.  In  7  CFR  Part  1137.  in  the  first 
sentence  of  S  1137.12(a)(1),  the  words 
"from  whom  at  least  three  deliveries  of 
milk  are  received  during  the  month  at  a 
distributing  plant"  are  suspended. 

4.  In  7  CFR  Part  1137,  in  the  second 
sentence  of  §  1137.12(a)(1).  the  words 
"20  percent",  "of,  and  "distributing"  are 
suspended. 


Effective  Date:  January  13. 19a&    ' 

Signed  at  Washington,  D.C..  on:  January  6, 
1966. 

Alan  T.  Tracy, 

Deputy  Assistant  Secretary,  ' 

Marketing  and  Inspection  Services. 

|FR  Doc.  86-506  Filed  l-10-8e-.  6:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

FMteral  Aviation  Administration 

14  CFR  Part  39 

(Docket  Na  e4-ANe-19,  AimfL  39-6197] 

Airworthinass  Oractivas;  Rdla-Royca 
Umitad  Dart  Engina  Sarlas  506.  SIO, 
51 1.  S14, 525.  S26. 527, 528, 529. 530. 
531, 532,  S35, 542. 550,  and  AB  Variants 
of  Thasa  Sarlas    ; 

AQCMCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


;  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  reqaires  a  one  time  inspection  of 
certain  low  pressure  impellers  on  Rolls- 
Royce  Limited  Dart  engine  series  506. 
510.  511,  514,  525,  526.  527.  528.  529,  53a 
531.  532,  535,  542,  550,  and  all  variants  of 
these  series.  The  amendment  is  needed 
to  include  in  the  inspecticm  process, 
impellers  which  were  not  requited  to  be 
inspected  by  the  original  AO.  The  added 
inspections  are  needed  to  prevent 
possible  failure  of  the  low  preasute 
impeller  which  could  result  in  an 
uncontained  engine  failure. 
DATS:  Effective — ^January  6, 1986. 

Compliance  schedule — As  prescribed 
in  body  of  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  January  10. 1986. 

AOOHtSSca:  The  applicable  service 
bulletins  (SBs)  may  be  obtained  from 
Rolls-Royce  Limited,  Manager — Dart 
Service,  East  Kilbride,  Glasgow  G74 
4PY,  Scotland. 

Copies  of  the  SBa  are  contained  in 
Rules  Docket  No.  84-ANE-19  in  the 
OfRce  of  the  Regional  Counsel,  New 
England  Region.  Federal  Aviation 
Administration.  12  New  England 
Executive  Paric  Buriington, 
Massadiusetts  01803. 


KTiON  contact: 
Marc  I.  Bottthillier.  En^ne  Certification 
Branch,  ANB-14Z,  Ei^ie  Certification 
Office,  Aircraft  Certification  Division, 
New  England  Region.  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington. 


Massachusetts  01803,  telephone  (617) 
273-7085. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  amends  Amendment  39- 
4987  (50  FR  5374).  AD  85-03-03,  which 
requires  inspections  of  certain  low 
pressure  impellers.  After  issuing 
Amendment  39-4987,  the  FAA  has 
determined  that  additional  low  pressure 
impellers  installed  ht  RoHs-Royce  Dart 
engines  may  contain  material  defects 
which  could  result  in  an  uncontained 
engine  failure.  Theref<H«,  the  FAA  is 
amending  Amendment  38-4987.  by 
requiring  additional  parts  to  be     ■„ 
inspected. 

During  inspection  in  accordance  with 
the  original  issue  of  this  AD,  an  impeller 
was  found  with  a  material  defect  similar 
to  that  found  in  the  failed  in^ellers.  It 
has  been  determined  by  analysis  that 
failure  of  this  impeller  would  have 
occurred  between  2,000  and  3,000  flight 
cycles.  Consequently,  it  has  been 
determined  that  certain  low  pressure 
impellers  not  covered  by  the  original 
AD,  may  contain  material  defects 
similar  to  those  in  the  failed  impellers. 
Therefore.,  a  need  exists  to  expand 
inspections  to  these  low  pressure 
impellers. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  ma)or  under 
Executive  Order  12201.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  ttiat  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequendy  determined  to 
involve  a  siffuficant/major  regulation,  a 
final  regulatory  evaluation  or  analysis. 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  30 

Engines.  Air  Transportation.  Aircraft, 
Aviation  Safety.  Incorporation  by 
Reference. 


Adoption  of  the  AiiMndment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  (14  CFR 
39.13)  is  amended  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423. 
49  U.S.C.  W6(g)  (Revised  Pub.  L  97-449. 
January  12, 1083);  and  14  CFR  11.60. 

2.  By  amending  Amendment  39-4987 
(50  FR  5374),  AD  85-03-03.  as  follows: 
By  addmg  new  paragraphs  (c)  and  (d). 

(c)  Inspect  low  pressure  impellers  with 
serial  nvmben  listed  in  Appendix  1  of  Rolls- 
Royce  SB  Da72-A468,  Revision  2.  which  have 
not  beea  inspected  per  (a)  above,  which  have 
accumulated  less  than  3,500  flights  since  new. 
within  the  next  100  flights,  but  not  later  than 
February  28. 1986. 

(d)  Inspect  low  pressure  impellers  with 
serial  ntiint>ers  listed  in  Appendix  1  of  Rolls- 
Royce  SB  Da72-A488.  Revision  2.  which  have 
not  been  inspected  per  (a)  above,  which  have 
accumulated  3.S00  or  more  flights  since  new, 
within  the  next  500  flights,  but  not  later  than 
April  30. 1986. 

Rolls-Royce  SB  Da72-A466.  Revision  2, 
dated  July  25. 1985,  is  incorporated  bcreifl 
and  made  a  part  hereof  pursuant  to  5  U.S.C. 
552(a)(1).  All  persons  affected  by  this 
directive  who  have  not  already  received  this 
document  from  the  manufacturer  may  obtain 
copies  apon  request  to  Manager — Dart 
Service.  itoUs-Royce  Limited.  East  Kilbride, 
Glasgow  G74  4PY,  Scotland.  This  dociioient 
also  may  be  examined  at  the  Office  of  the 
Regional  Counsel.  FAA,  New  England 
Region.  Attention:  Rules  Docket  No.  84-ANE- 
19, 12  New  England  Executive  Park,  Room 
Number  311,  t>etween  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through  Friday  except 
Federal  hohdays. 

This  amendment  amends  Amendment  39- 
4987  (50  FR  5374).  AD  85-03-03. 

This  amendment  becomes  effective  on 
January  6, 1986. 

Issued  in  Buriington.  Maasachuaetts.  on 
December  12. 1985. 
lack  A.  Sain. 

Acting  Director,  New  England  Region. 
(FR  Doc.  86-624  Filed  1-10-86:  &45  amj 


14  CFR  Part  39 

[Docket  No.  S&-ANE-24.  Amwid.  3S-S19S) 

AirwortMnass  DIractivaa!  Sacur  AiQion 
(Formarly  r  Aiglon)  Modal  343  Safaty 
Baits 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTNM:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  modification  of  Secor  A>g(oa 


BEST  COPY  AVAILABLE 
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(formerly  I'Aiglon)  type  343.  343A,  343B, 
and  343C  buckles  used  on  Model  343 
safety  belts.  The  AD  is  needed  to 
prevent  any  possible  blockage  and 
failure  to  unlock  the  belt. 

DATES:  £y5fec/7Ve— February  6. 1986. 

Compliance  required  within  the  next 
90  days  after  the  effective  date  of  this 
AO,  imless  already  accomplished. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  February  6. 1986. 

AOONESSCS:  The  applicable  service 
bulletin  (SB)  may  be  obtained  from: 
Anjou  Aeronautique,  Avenue  de  I'Osier. 
49125  Tierce,  France. 

A  copy  of  the  SB  is  contained  in  the 
Rules  Docket.  Office  of  the  Regional 
Counsel.  FAA,  New  England  Region. 
Room  311, 12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803. 

FOR  nmTHCII  mRMMATION  CONTACT: 
Mr.  Ted  T.  Ebina.  Brussels  Aircraft 
Certification  OfTice.  AEU-100. 15  Rue  de 
la  Loi.  B-1040  Brussels,  Belgium^ 
telephone  513.38.30. 

SUPPLSMENTARV  MFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include 
an  AD  which  requires  a  modification  of 
Sccur  Aiglon  (formerly  I'Aiglon)  type 
343.  343A.  343B.  and  343C  buckles  on 
Model  343  safety  belts  was  published  in 
the  Federal  Register  on  Friday,  July  26. 
1985  (50  FR  30449). 

The  proposal  was  prompted  by  an 
incident  which  indicated  that  the  belt 
buckle  restraint  system  may  become 
jammed,  prevent  unlocking  of  the  belt 
buckle,  and  entrap  the  occupant  if  it  is 
fastened  in  a  certain  manner. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received.  Accordingly 
the  proposal  is  adopted  without  change. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  involves  3a000  safety  belts  at 
an  approximate  cost  of  $12.50  per  belt. 
Therefore,  I  certify  that  this  action:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979):  (3)  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
final  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 
"FOR  FURTMCR  information  CONTACT". 


List  of  Subjects  in  14  CFR  Part  39 

Aircraft,  Aviation  Safety, 
Incorporation  by  Reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  amends  Part 
39  of  the  FAR  as  follows: 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

2.  By^dding  the  following  new  AD: 

Secur  Aigkm:  Applies  to  Secur  Aiglon 

(formerly  I'Aiglon)  Model  343  safety  belts 
equipped  with  type  343.  343 A  343B.  343C 
buckles  installed  in.  but  not  limited  to, 
Aerospatiale  SA360C  helicopters. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  any  possible  jamming  and 
failure  to  unlock  the  belt,  accomplish,  the 
following: 

'    Within  the  next  90  days  after  the  effective 
date  of  this  AO,  modify  the  belt  buckle  in 
accordance  with  the  repair  instructions 
specified  in  Secur  Aiglon  SB  No.  TRW  1, 
dated  April  27. 1984.  or  later  FAA  approved 
revision. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Brussels 
Aircraft  Certification  Office.  AEU-100, 15  Rue 
de  la  Loi.  B-1040.  Brussels.  Belgium, 
telephone  531.38.30. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Brussels 
Aircraft  Certification  Office,  AEU-100, 15  Rue 
de  la  Loi.  B-1040.  Brussels.  Belgium,  may 
adjust  the  compliance  time  specified  in  this 
AD. 

Secur  Aiglon  SB  No.  TRW  1.  dated  April  27, 
1984,  is  incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  this  document  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Anjou  Aeronautique,  Avenue  de  I'Dsier, 
49125  Tierce,  France.  This  document  also 
may  be  examined  at  the  Office  of  the 
Regional  Counsel.  FAA.  New  England 
Regioa  Room  311, 12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803. 

This  amendment  becomes  effective  on 
February  6. 1986. 

Issued  in  Burlington,  Massachusetts  on 
December  12. 1985. 

Jack  A.  Sain. 

Acting  Director,  New  England  Region. 
[FR  Doc.  86-623  Filed  1-10-86;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76-216  (Texas-39); 
Order  No.  444] 

High  Cost  Gas  Produced  From  Tight 
Formations;  CeNIng  Prices 

Issued:  December  31. 1985. 

AOCNCY:  Federal  Energy  Regulatory 
Commission,  Energy. 
action:  Final  rule. 

summary:  Under  section  iq7(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978,  the 
Federal  Energy  Regulatory  Commission 
designates  certain  types  of  natural  gas 
as  high-cost  gas.  High-cost  gas  is 
produced  under  conditions  which 
present  extra-ordinary  risks  or  costs  and 
once  designated  many  receive  an 
incentive  price.  Under  section  107(c)(5), 
the  Commission  issued  a  rule 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas. 
Jurisdictional  agencies  may  submit 
recommendations  of  areas  for 
designation  as  tight  formations.  Here, 
the  Federal  Energy  Regulatory    ' 
Commission  adopts  the  request  of 
petitioner  Mitchell  Energy  Corporation 
to  amend  the  recommendation  of  the 
Railroad  Commission  of  Texas  and 
designate  a  portion  of  the  Bamett  Shale 
Formation  located  in  all  of  Wise  Coiuity 
and  parts  of  Denton  and  Tarrsmt 
Counties,  Texas,  as  a  tight  formation 
under  §  271.703(d). 

EFFECnvc  OATC  This  rule  is  effective 
January  30, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jacob  Silverman,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  DC  20428,  (202)  357- 
8316. 

SUPPLEMENTARY  information: 

Before  Commissioners:  Raymond  |. 
O'Connor.  Chairman:  A.G.  Sousa,  Charles  G. 
Stalon,  Charles  A  Trabandt  and  CM.  Naeve. 

The  Commission  amends  f  271.703(d) 
of  its  regulations  '  to  include  a  portion  of 
the  Bamett  Shale  Formation  in  Wise 
County  and  parts  of  Denton  and  Tarrant 
Cotuities.  Texas,  as  a  designated  tight 
formation  eligible  for  incentive  pricing. 
The  Director  of  the  Office  of  Pipeline 
and  Producer  Regulation  (Director) 
issued  a  notice  proposing  the  reduction 
in  area  on  July  30, 1985.' 


•  16  CFR  271.703(d)  (1983). 
'SO  FR  31391  (August  2. 1965). 
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Background 

On  September  20. 1983,  the  Federal 
Energy  Regulatory  Conunission 
(Commission)  received  a 
recommendation  pursuant  to 
§  271.703(d)  of  the  Commission's 
regulations  '  from  the  Railroad 
Commission  of  Texas  (RRC)  that  the 
Bamett  Shale  Formation  covering  7,524 
square  miles  in  eight  Texas  counties  be 
designated  as  a  tight  formation.  The 
Director  issued  a  notice  proposing  the 
designation  on  November  14, 1983.*  No 
comments  were  received.  After  staff 
raised  concern  about  designating  the 
entire  eight  county  area  based  upon 
data  from  only  two  wells,  on  May  23, 
1^85,  petitioper  Mitchell  Energjk 
Corporation  (Mitchell)  filed  a  request  to 
reduce  the  area  of  the  recommendation. 
The  revised  area  would  cover  1,592 
square  miles,  consisting  of  all  of  Wise 
County  and  parts  of  Denton  and  Tarrant 
Counties.  The  amended  notice 
designating  the  reduced  area  was  then 
issued.  No  new  technical  data  was 
requested.  No  comments  were  filed  and 
no  public  hearing  was  held. 

The  evidence  submitted  by  the  RRC 
supports  the  assertion  diat  the  Bamett 
Shale  Formation  in  all  of  Wise  County, 
and  parts  of  Denton  and  Tarrant 
Counties,  Texas,  meets  the  guidelines 
contained  in  S  271.703(c)(2)  of  the 
Commission's  regulations  for 
designation  as  a  tight  formation. 
Accordingly,  the  Commission  adopts  the 
RRC's  recommendation  for  the  Bamett 
Shale  Formation  for  the  reduced  area 
requested  by  Mitchell  and  set  forth  in 
the  amended  notice. 

This  amendment  shall  become 
effective  January  30, 1986. 

List  of  SubjecU  in  18  CFR  Part  271 

Natural  Gas,  Incentive  Price,  Tight 
Formation. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 

Kenneth  F.  Phmb, 

Secretary. 

1.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Autfaotity:  Department  of  Energy 
Organization  Act  42  U.8.C.  7101  et  aeg^ 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432;  Administrative  Procedure  Act  5 
U.S.C.  553.. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(194)  to  read  as 
follows: 


S  271.703    Tight  formatton*. 

•        *         •         •         * 

(d)  Designated  tight  formations. 

***** 

(194)  Bamett  Shale  Formation  in 
Texas.  RM79-76  (Texas— 39). 

(i)  Delineation  of  formation.  The 
Bamett^ale  Formation  it  found  in 
Texas  in  all  of  Wise  County  and  the 
western  one-half  of  Denton  county, 
Railroad  Commission  District  9;  and  the 
north-westem  one-quarter  of  Tarrant 
County,  Railroad  Commission  District  5. 
The  designated  area  covers  1,592  square 
miles. 

(ii)  Depth.  The  Bamett  Shale 
Formation  in  the  designated  area  lies 
uncomformably  over  the  Ordovician 
(Ellenburger)  and  lies  below  the  Bamett 
Lime  or  Pennsylvanian  Morrow.  The 
depth  to  the  top  of  the  Bamett  Shale 
Formation  vtuies  from  an  estimated  sub- 
sea  depth  of  4,800  feet  in  Wise  County  to 
7,900  feet  in  Tarrant  County,  with  an 
approximate  thickness  ranging  from  236 
feet  in  Wise  County  to  300  feet  in 
Tarrant  County.  A  typical  Bamett  Shale 
section  occurs  between  the  electric  log 
depths  of  7,194  feet  and  7,444  feet  on  the 
well  log  of  the  Mitchell  Ener^ 
Corporation  C.  W.  Slay  Na  1  well 
[PR  Doc  M-eu  PUed  1-10-86;  8:45  am] 
BaxMa  cooe  •nr-ei-H 


18CFRPart271 

[Docket  No.  RII79-76-135  (West  Vlrglnla- 
3);  Order  No.  443] 

HIgh-Cott  Qm  Produced  From  TIgm 
FofnMUon;  Wost  Virginia 

Issued  December  31, 1985. 
AQCNCV:  Federal  Energy  Regulatory 
Commission,  Energy. 
action:  Final  rule. 


*18  CFR  271.703(d)  (1983). 

'48  FR  S2483  (Novemlwr  18, 1963). 


;  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain, 
types  of  natural  gas  as  high-cost  gas 
where  the  Conunission  determines  that 
the  gas  is  produced  under  conditioiu 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Conunission  issued  a  final  re^^ation 
designating  natural  gas  produced  from 
tight  formations  as  hi^-cost  gas  which 
may  receive  an  incentive  price  (16  CFR 
271.703  (1965)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
order  adopts  the  recommendation  of  the 
Department  of  Mines,  Oil  and  Gas 
Division,  of  the  State  of  West  Virginia, 


that  the  "Riley-Benson"  zones  of  the 
Chemung  Group  be  designated  as  a  tight 
formation  under  S  271.703  of  die 
Commission's  regulations.  That  portion 
of  the  recommendation  relating  to  the 
remaining  29  zones  was  recommended 
for  remand  by  West  Virginia  until  such 
time  as  additional  data  becomes 
available. 

EFFECTIVE  DATE:  This  rule  is  effective 
January  30, 1966. 

for  FURTHER  MFORMATION  CONTACT! 
Kraig  H.  Koach,  (202)  357-^81ia 

Final  Rule 

Before  Commissioners:  Raymond  |. 
O'Connor,  Chairman:  A.  G.  Sousa.  Charles  G. 
Stalon.  Charles  A.  Trabandt  and  C  M. 
Naeve. 

Based  on  an  amended 
recommendation  made  by  the 
Department  of  Mines,  Oil  and  Gas 
Division,  of  die  State  of  West  Virginia 
(West  Virginia),  the  Commission 
amends  1 271.703(d)  of  its  regulations  to 
include  the  "Riley-Benson"  zones  of  the 
Chemung  Group  located  in  portions  of 
Barbour.  Doddridge,  Gilmer,  Harrison. 
Lewis,  Upshur,  and  Randolph  Counties. 
West  Virginia,  as  a  designated  tight 
'  formation  eligible  for  incentive  pricing. 
"That  portion  of  the  original 
recomsnendation  relating  to  the 
remaining  29  zones  including  those  in 
the  Chemung  Group,  Pocono  Group. 
Han4)shire  Formation  and  Brallier 
Formation  is  remanded  to  West 
Virginia,  as  requested,  for  future 
consideration  when  additional 
supporting  data  becomes  available. 

Background 

On  July  30. 1962.  the  Commission 
received  a  recommendation  pursuant  to 
i  271.7D3(d)  of  the  Comndssion's 
regulatioru  from  West  Virginia  that  the 
Pocono  Group,  the  Hampshire 
Formation,  the  Chemung  Groiq>.  and  the 
Brallier  Formation  consisting  of  a  total 
of  31  zones  located  in  certain  areas  of 
Barbour.  Doddridge.  Gilmer.  Harrisoru 
Lewis.  Upshur,  and  Randolph  Counties. 
West  Virginia,  be  designated  as  a  tight 
formation.  A  notice  of  Proposed 
Rulemaking  was  issued  on  September 
30. 1982.*  Several  comments  to  the 
proposed  designation  were  filed  with 
,t^  Commission.'  Two  informal 


>  47  FR  438S6  (October  S,  1982). 

*  Independml  Oil  and  G«s  AModatkn  of  Wast 
Virginia,  Paake  Operatins  Company,  and  ChampUa 
Petroleuai  Company  filed  timely  comments  in 
support  of  the  recommendatioa.  Royal  Land 
Company,  Badger  Coal  Company,  West  Virginia 
Coal  Association.  Kitt  Energy  Corporation.  Upshur 
Coals  Corporation,  and  the  Public  Service 
Commission  of  West  Virginia  filed  timely  comments 

Continued 
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conferances  were  coadwcted  by  the 
CoflBiniseion  reganfiiig  Ibe  cwmmiU  m 
oppositio*.  la  aMMom,  Weet  Vkiginia 
heM  •  wpiett  ybHc  hMBing  mi  the 
"Riley-Beaaea"  aoMt  of  Hw  Ckenning 
Groap,  and  ia  a  leder  da«ed  )anaary  9. 
1985,  MRMailled  to  die  Coauniswun 
additional  data  on  die  TWey^temuu" 
zones  of  the  Chemung  Group.  On  |«)y 
22.  IMS.  West  ViigiBia  notified  the 
Commission  of  its  request  for  wiaad  of 
the  tsauuniag  29  hhw  of  the  orionial 
recommendation,  and  stated  that  these 
zones  would  be  reflled  when  additional 
information  became  available.  No 
comments  twece  wbaiittrd  by  any 
parties  ioHoariog  Ike  seoond  teclawcai 
conference  and  no  ooaunents  wen 
received  following  West  Virginia's 
public  hearing.  Theiefbie.  it  appears 
there  is  no  f»p|if»gifi»Ti  to  the  a«»yr»4yf)| 
recommendation  that  tbe  "Riley- 
Benson"  aones  be  desigiated  as  a  tight 
formation. 

fai  tke  aaKoded  leoonnBended  area. 
the  "Rjley-taenaan"  ones  overlie  iim 
leapakd.  Cedar  Qeek  and  Akxaider 
zones  of  the  rhsaning  Ckoap  aod 
underlie  die  Ehzabedi.  Wanen.  Upper 
Speeddey .  «intchlt|.  BaHtoani  and 
Bradfaid  aanes  af  die  Chenanng  Group. 
The  "Riley-Benaoo"  hiterval  is 
approximately  3S0  ieet  in  dncknesa.  The 
top  of  the  iBterval  rMifea  bom  5J0O  feet 
in  the  western  portion  to  ajDM  feet  in  die 
eastern  portioo  with  the  average  depth 
to  the  top  of  dK  interval  being  3J83  feet. 

Discussion 

Analysis  of  data  derived  from  three 
types  of  permeability  tests  performed  on 
sixteen  weds  located  in  dw 
recunnnended  area  revealed  that  the 
average  ia  utm  gas  permeability 
throa^Mmt  the  pay  section  is  not 
expected  to  exceed  the  maxiinimi  ai 
miltidarcy  allowed  under  tbe 
regalations.  The  results  of  short  duration 
flow  tests  (natural  open  flow  data)  show 
an  average  natatal  open  flow  rate  of  89 
Mcf/d  which  satisfies  the  prodaction 
rate  guideline.  No  well  drilled  within  die 
recommended  area  is  expected  to 
produce  more  than  five  (5)  barrds  of  oil 
per  day.  Accordingly,  the  West  Vir^a 
recommendatioa  for  the  "Rdey-Benson" 
zones  of  the  Chemung  Group  meets  the 


Commission  guidelines  set  forth  in 
§  271.703(c)(2)(i).' 

The  Commission  Orders: 
Based  on  the  discussion  hereia.  the 
Commission  adopts  the  nirndrri 
recommendation  of  the  Departnwnt  of 
Mines.  Oil  and  Gas  Diviaian.  of  die 
State  of  West  Vkginia  dwt  die  "Rdey- 
Benson"  aones  of  the  Pin  maiig,  Group. 
be  desipiated  as  a  tight  fbnnnifton  under 
§  271.703(d). 

This  amendment  shall  become 
effective  January  30, 1986. 

List  of  Subfects  ia  18  CFR  Part  271 

Incentive  price.  Natural  gas.  Tight 
formations. 

In  consideration  of  te  foregoing.  Part 
271  of  Subchapter  H.  Chapter  1.  Qide  of 
Fedens/JleyiifaAana.  is  amended  as  set 
forth  below. 

By  the  Commission. 
KenneA  F.  Plunb. 

Secretary. 

PART  271— [AMENDEO] 

1.  The  authority  citatian  for  Part  271 
continues  to  read  as  follows: 

Authority:  Department  of  Enei^ 
Organization  Act,  42  U.S.C.  7101  et  seq.; 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432:  Administrative  Procedwe  Act  S 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(193]  to  read  as 
follows: 

§271.703    Tight  formations. 

•  »        *        •        ♦ 

(d)  Designated  tight  formations.  _ 

•  *        «        *        « 

(193)  "Riley-Benson"  zones  of  the 
Chemung  Gtvup  in  West  Virginia. 
RM79-7S-135  (West  Viiginia-3). 

(i)  Delineation  offonm^ioa.  The 
"Riley-Benson"  zones  cover  an  area  of 
approxioiately  3,197  square  mdes  in 
portitnis  of  Barbour,  Doddridge,  Gihner, 
Harrison,  Lewis.  Upshur,  and  Randolph 
Counties,  West  Virginia. 

(ii)  Depth.  The  "Riley-Benson" 
interval  is  approximately  350  feet  in 
thidoiess.  Tlie  top  of  the  "Riley-Benson" 
zones  interval  ranges  from  5,200  feet  in 


the  western  portion  to  3,000  feet  in  the 
eastern  portion  with  the  average  depth 
to  the  top  of  the  interval  being  3,703  feet. 

|FR  Doc.  86-^54  Filed  1-10-88: 8:45  am] 
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in  opposition  to  liw  racoamendittan.  In  addttion. 
West  Vh^Mia  Oil  and  Gas  Assodalion  and 
Independent  Oil  a^  Gas  AaaaciaMdIi  of  West 
Virginia  BM notioM witkllw CaaMSMon far 
leave  to  Mbnal  rwraimH  mt  of  lime  in  supparl  of 


MB  CFR  271.703(c)(2)(i)  (t9B5).  1*e  Commission 
may  approve  a  recommendation  lliat  a  aataral  gas 
rormalion  be  designated  as  a  tiglM  fonnatioa  if  each 
of  the  enumerated  gvideUnes  coDtained  in  this 
section  is  awt. 


AddlttoNc  |tti7»-7«-138  |Utni»4):  Rli7»-7«- 

241  (KaalHCky^)!  ^ 

HlQh  Cost  Gn  Prottacwf  From  Tight 

oiiiwuonai  wyunniiy  vi  at.,  ciiaia 
Notica 

January  7.  J986. 

ASEMCv:  Federal  Energy  Regulatory 

Commission.  Energy. 

ACTKNT  Faial  nde:  redesignation  of 

paragraph  nmnbers 

summary:  Under  the  Comnrission's 
re^dations,  natnral  gas  produced  from 
tight  fonaalians  is  designated  as  high- 
cost  gas  which  may  receive  an  incentive 
price.  The  Conmiissioa  has  previously 
adopted  recoausendations  of 
jurisdicthinal  agoicies  *bat  certain  areas 
be  designated  as  tight  foimations.  This 
document  redesignates  paragraph 
numbers  which  luive  been 
misnumbered  No  other  changes  are 
made  to  the  previously-issued  orders. 

EFFECTIVE  DATES:  The  redesignated 
paragraphs  of  IB  CFR  271.7D3  were 
effective  as  foRtiws:  (d)(187) — 
September  23. 1985;  (dHlBB)  through 
(d){191)— October  28, 1985;  and 
(d)(192)— October  3a  1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  F.  Plumb,  Secretary,  (202)  357- 

8400. 

SUPPLEMENTARY  RIFORMATION: 

Certain  errors  have  occurred  in  the 
paragraph  numbers  assigned  (o 
desi^Mted  tight  fonnations.  Users  of  the 
Federal  Energy  Guidelines  should  note 
that  the  correct  paragraph  numbers  are 
shown. in  the  Regulations  ptiblished 
therein  and  are  not  changed  by  this 
notice.  The  following  paragraph 
numbers  are  redesignated: 

1. 18  CFR  271.703(dHl91)  entided 
'Turner  Formation  in  Wjroming.  RM79- 
76-242  (Wyoming-18)."  and  appearing  at 
50  FR  40361  (October  3, 1985)  is 
redesignated  as  18  CFR  271.703(dHl92): 

2. 18  CFR  271.709(d)(191)  entitled 
"Niobrara  Formation  in  Colorado. 
RM79-7e-240  (Cotorado-40)."  and 
appearing  at  SO  PR  40193  (October  2, 
1985)  isTedesignated  as  18  CFR 
271.703(d){189): 
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3.  IB  CFR  271.703(d)(204)  entitled 
"Strawn  Formation  in  Texas.  RM79-76- 
237  (Texas-40)."  and  appearing  at  50  FR 
40194  (October  2, 1985)  is  redesignated 
as  18  CFR  271.703(d)(191): 

4. 18  CFR  271.703(d)(192]  entitled 
"Niobrara  Formation  in  Colorado. 
RM79-76-245  (C6lorado-40  Addition)." 
and  appearing  at  50  FR  40193  (October  2, 
1985)  is  redesignated  as  18  CFR 
271.703(d)(190); 

5. 18  CFR  271.703(d)(193)  enUtled 
"Dakota  Formation  in  Utah.  RM79-76- 
136  (Utah-5)."  and  appearing  at  50  FR 
40193  (October  2. 1985)  is  redesignated 
as  18  CFR  271.703(d)(188):  and 

6. 18  CFR  271.703(d)(211)  entitled" 
'Coniferous-Big  Six*  Formation  of  the 
Hunton  Group  and  The  'Clinton' 
Formation  of  the  Crab  Orchard  Group  in 
Kentucky.  RM79-76-241  (Kentucky-4)." 
and  appearing  at  50  FR  34090  (August 
23, 1985)  is  redesignated  as  18  CFR 
271.703(d)(187). 

List  of  Subjects  in  18  CFR  Part  271 

Incentive  price.  Natural  gas,  Tight 
formations. 

In  consideration  of  the  foregoing,  Part 
271  of  Title  18.  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

Kenneth  F.  Pluml>, 

Secretary. 

PART  271— (AMENDED] 

1.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7171  et  seq.; 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432;  Administrative  Procedure  Act.  S 
U.S.C.  553. 

§271.703    [AMMfNtod] 

2.  Section  271.703(d)(191)  entitled 
"Niobrara  Formation  in  Colorado. 
RM79>7ft-240  (Colorado-40)."  and 
appearing  at  50  FR  40193  (October  2. 
1985)  is  redesignated  as 

§  271.703(d)(189). 

3.  Section  271.703(d)(191)  entitled 
'Turner  Formation  hi  Wyoming.  RM79- 
76-242  (Wyoming-18)."  and  appearing  at 
50  FR  40361  (October  3. 1985)  is 
redesignated  as  S  271.703(d)(192). 

4.  In  §  271.703.  paragraphs  (dKl92). 
(d)(193).  (d)(204).  and  (d)(211)  are 
redesignated  as  (d)(190).  (d)(188). 
(d)(191)  and  (d)(187).  respectively. 

(FR  Doc  86-647  Filed  1-10-86;  &-45  am] 

MLUNQ  COOC  •717-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  436 
(Docket  No.  •SN-0301] 

Antil>iotic  Drugs;  Ceftazidlma 
Pentaliydrata  for  Injection 

Correction 

In  FR  Doc.  85-28039,  beginning  on 
page  48396  in  the  issue  of  Monday. 
November  25. 1985.  and  corrected  on 
page  52917  in  the  issue  of  Friday, 
December  27. 1965.  make  the  following 
corrections:  On  page  48399.  in  the 
middle  column,  in  S  436.360(c)(3).  in  the 
second  line  under  the  formula,  "X" 
should  read  "X". 

BRJJNa  CODE  1S0S-O1-M 


21  CFR  Part  555 
(Docket  No.  SSN-OISS] 

Chloramphenicol  Oral  Solution; 
Removal  of  Regulation 

AQENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  removing  the 
regulation  which,  reflects  approval  of 
five  new  animal  drug  applications 
(NADA's)  for  chloramphenicol  oral 
solution  for  animal  use.  In  response  to 
the  publication  of  a  notice  of 
opportunity  for  hearing,  four  sponsors 
elected  not  to  avail  themselves  of  a  right 
to  hearing  on  the  proposed  withdrawal 
of  approval  and  the  remaining  sponsor 
did  not  respond  to  the  notice. 
EFFKCnVK  OATC  January  23. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

I^ilip  J.  Frappaolo.  Center  for 

Veterinary  Medicine  (HFV-240).  Food 

and  Drug  Administration.  5800  Fishers 

Lane.  Rockville.  MD  20857.  301-443- 

4940. 

SUFPLEMmTARV  INFORMATION.  In  the 

Federal  Register  July  1. 1965  (50  FR 
27059).  FDA  offered  a  notice  of 
opportunity  for  hearing  on  a  proposal  to 
withdraw  approval  of  certain  NADA's 
for  chloramphenicol  oral  solution  for 
animal  use.  The  proposed  withdrawal 
was  based  on  new  information 
establishing  that  the  labeled  directions 
for  use  have  not  been  followed  in 
practice,  and  are  not  likely  to  be 
followed  in  the  future.  In  a  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  approval  of  the 
following  NADA's  is  being  withdrawn: 


John  0.  Copano*  S  Co.,  Inc..  Dilliwort.  MD 
21225 

MMco  Industries.  Inc.  (a  TactvAmsriea  Co.). 
EMn  Estaim.  P.O.  Box  338.  EkMod  KS 
60024 _... _ _...'...._....... 

MichMl  Gordon.  Inc..  P.O.  Box  SMI.  San  Fnin- 
eisco,  CA  M116 

Plizar,  mc..  235  Ea«  42nd  St.  Nsw  Voifc.  NV 
10017 _ 

Bo4nnnf0r  kiQsttwint  Animd  HMMh,  (nc  OOf  * 
fnsrty  PMNpt  RoMWW.  Inc.),  2621  North  BcM 
Highnwy.  St  Joaaph.  MO  64502 


NAOANo. 


65-364 

66-487 


86-477 


The  NADA's  provide  for  use  of 
chloramphenicol  oral  solution  for 
treating  dogs  for  bacterial  pulmonary 
infections,  tuinary  tract  infections, 
enteritis,  and  infections  associated  with 
canine  distemper  that  are  caused  by 
organisms  susceptible  to 
chloramphenicol.  This  docimient 
removes  21  CFR  555.110c.  the  regulation 
which  reflects  approval  of  the  NADA's 

List  of  Subjects  in  21  CFR  Part  555 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
555  is  amended  as  follows: 

PART  5SS— CHLORAMPHENICOL 
DRUGS  FOR  ANIMAL  USE 

1.  The  authority  citation  for  21  CFR 
Part  555  is  revised  to  read  as  follows: 

AudMcity:  Sec  512  (i)  and  (n).  82  Stat  347. 
350-351  (21  U.S.C.  3eob  (i)  and  (n)):  21  CFR 
5.10  and  5.83. 

S5SS.110C    (Removed] 

2.  Section  555.110c  Chloramphenicol 
oral  solution  is  removed. 

Dated  January  8, 1986. 
Gerald  B.  Guatt. 

Acting  Director,  Center  for  Veterinary 
Medicine. 

(FR  Doc.  86-684  Filed  1-10-86: 8.-45  am] 
MUINQ  COM  4180^1-« 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Highway  Administration 

23  CFR  Part  658 

[FHWA  Docket  Na  86-3] 

Truck  Siis  and  Weight.  Routs 
iiMignmoffiss  LMiyiiif  wioiiiflna 
Weight  Limitations 

AQENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
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;  Notice  of  interpretation  for 
length  exclusive  devices;  opportunity  for 
comments. 

SUMMiUtr.  This  Dotioe  aanotmces  an 
interpretation  of  length  exclusive 
devices  as  genericaHy  defined  in  23  CFR 
658.5(e].  Tke  icgalations  inqiieinenting 
rtwprovisions  of  the  Surface 
Transportatioo  Aaaistaace  Act  of  1982 
exclude  from  the  length  liraitatioa  all 
appurtenances  at  the  front  or  rear  of  a 
commercial  motor  vehicle  semitrailer,  or 
trailer,  whose  function  is  related  to  the 
safe  and  effident  operation  of  the 
semitrailer  or  trailer.  No  device 
excluded  from  length  determination 
shall  be  designed  or  used  for  carrjing 
cargo. 

DATES:  This  statement  of  interpretation 
is  effective  February  12, 19881  Comments 
most  be  received  on  or  before  February 

3.  i<iee. 

AOORESK  Svbnit  written  oonuiients. 
preferably  in  triplicate,  to  FHWA 
Docket  No.  86-3,  Federal  (fighway 
Administratioa,  Room  4205.  HCC-10, 400 
Seventh  Street  SW„  Washington.  DC 
2059a  All  comments  received  wiU  be 
available  for  examination  at  the  above 
address  between  8:30  sua.  and  3:30  pjn„ 
F..t.,  Monday  through  Friday,  except 
legal  holidays.  Those  desiring 
notificatkni  of  leocipt  of  ooniments  must 
include  a  self-addreMed.  stamped 
postcard. 

Edwin  E.  Ra«enBteni.  Office  of  Motm- 

Gamer  Traasportatioo.  (202)  426-62S2. 
or  David  C  Oliver.  Office  of  the  Chief 
Counsel.  (202)  426-0825;  400  Seventh 
Street.  SW.,  Washington.  DC  20590. 
Office  hours  are  fraa  7t4S  a.ra.  to  4^15 
p.m.  £.1,  Monday  through  Friday. 
SUPPLEMENTARY  liroimATlOll.  Section 
411(h)  of  the  Surface  Transportation 
Assistance  Act  of  1982  (STAA).  Pub.  L. 
97-424.  96  StaL  2097.  described 
exclusions  to  length  bmitations  set  forth 
in  section  411(a),  (b)  and  (c)  on  any 
segment  of  the  National  System  of 
Interstate  and  Defense  Highways  and 
those  classes  of  qualifying  Federal-aid 
Primary  (FAP)  System  hi^ways  as 
designated  by  the  Secretary.  The  terra 
"National  Network"  is  used  to  reference 
the  combination  of  the  Interstate  System 
and  those  portions  of  other  FAP 
highways  as  set  out  in  the  CumI  rule  of 
Part  658,  Appendix  A  on  June  5. 1984,  49 
PR  23302.  FHWA  Docket  Nos.  83-12  and 
83-14  Truck  Size  and  Weight. 

Length  OBclnsive  devices  have  been 
defmed  in  29  CFK  6S8.S(c)  as  aH 
appurtenances  at  the  front  or  rear  of  a 
commercial  motor  vehicle  semitrailer,  or 
trailer,  whose  function  is  related  to  the 
safe  and  efficient  operation  of  the 


semitrailer  or  trailer,  with  the  provision 
that  no  device  excluded  Irani  kngth 
determination  shall  be  designed  or  used 
for  carrying  cargo. 

.   An  illustrative  list  of  length  exclusive 
devices  such  as  rear  view  mirrors,  torn 
signal  lamps,  marker  laaps.  steps  and 
handholds  for  entry  and  egress,  flexible 
fender  extensions,  mudflaps  and  splash 
and  spray  suppressant  devices,  load- 
induced  tire  bulge,  refrigeration  units 
and  air  compressors  was  set  forth  in 
section  411(h)  of  die  STAA.  The 
Secretary  was  aothorixed  to  expand 
upon  this  list  and  mdude  other  devices 
as  would  be  necessary  for  the  safe  and 
efficient  operation  of  coannercial  motor 
vehicles.  The  provisions  of  23  CFR  Part 
658  also  provide  broad  latitude  to  the 
States  to  add  to  the  list  without  the 
necessity  of  seeking  Federal  review. 

Several  petitions  to  categorize  specific 
truck  appurtenances  as  length  exclusive 
devices  have  been  received  by  FHWA 
including  the  following: 

1.  American  President  Liaes,  Ltd. — a 
bolster  10  V*  inches  ia  height  extending  8 
inches  forward  at  the  front  of  a  trailer  to 
provide  a  mountmg  for  6xNit  lockiog 
pins  which  prevent  a  container  bom 
disengaging  from  the  chassis  during 
transit  This  bolster  also  helps  prevent 
cargo  from  shifting  forward  as  a  result 
of  sudden  stops.  The  bolster  holds 
reflectors  and  marker  lights  as  well  as 
providing  a  secure  and  safely  placed 
mounting  for  electrical  and  air  brake 
connectors. 

For  pnrposes  of  this  notice,  a  bolster 
is  defiiwd  as  a  stmctare  fastened  to  the 
front  of  a  trailer  chassis  and  does  not 
have,  by  design  or  use,  the  capability  to 
carry  cargo.  It  can  extend  up  to  B  mdtes 
beyond  the  front  of  the  trailer  and  be  up 
to  the  allowed  width  and  height  of  die 
trailer.  The  bolster's  main  fonctional  use 
would  be  for  safety  in  stabilizing  cargo 
during  speed-change  maneuvers. 

2.  Strick  Corporation — a  mechanical 
fastening  device  extending  6  inches 
forward  at  the  front  of  a  trailer  to  safely 
secure  the  container  onto  the  chassis. 
This  fastening  device  is  very  similar  to 
the  bolster  in  the  petition  by  American 
President  Lines.  Ltd.,  and  has  the  same 
functional  use. 

3.  North  American  Van  Lines — a 
hjrdraulic  lift  gate  extending  12  inches 
beyond  the  rear  of  a  trailer  (when  in  the 
up  position)  to  feciHtate  loading 
operations.  The  lift  gate  woxdd  be  in  the 
up  position  and  no  cargo  would  be 
carried  on  rt  while  traveling  on  the 
highway. 

For  purposes  of  this  notice,  a  lift  gate 
would  be  primarily  used  for  more 
efficient  and  possible  safer  loading 
operations.  AlS  such  it  could  extend  up 
to  12  inches  beyond  the  rear  of  a  trailer 


(when  m  the  up  position)  and  be  up  to 
the  allowed  width  and  height  of  the 
trailer.  To  he  excluded  from  maximum 
allowable  trailer  length,  it  would  be 
required  to  be  in  the  up  position  and 
carry  no  cargo  while  traveling  on  the 
highway. 

4.  Omaolidated  Ftei^twaya, 
Corporation  of  Delaware — a  steel 
structure  permanently  mooDled  on  the 
front  of  a  trailer  containing  the  kingpin 
connection  for  the  fifth  wheel  and 
exte^ing  approximately  7  feet  forward 
from  the  front  of  the  cargo-carrying 
portion  of  the  trailer.  It  is  similar  in 
purpose  lo  that  of  tJae  gooseneck 
connection  of  a  lowboy  fraifer.  This 
would  peraait  the  floor  of  the  trailer  to 
be  slanted  forward  and  lower  to  the 
ground,  increasing  the  vohme  of  a  28- 
foot  trailer  by  approxiniately  20  pendent. 

We  are  providing  pultlic  notice  by  this 
interpretation  that  bolsters,  mechanical 
fastening  devices  and  hydraulic  lift 
gates  as  discussed  ki  petitions  1, 2,  and  3 

above  must  be  excluded  from  maximum 
length  requirements  imposed  by  the 
States. 

However,  the  steel  stractore  »m 
discussed  in  petition  4  above  appears  to 
be  a  device  which  is  an  integral  part  of 
the  cargo-carrying  portion  of  the  trailer. 
Therefore,  we  are  not  extending  length 
exclusive  status  to  this  configuration. 
The  addition  of  such  a  structure  to  the 
front  of  28-foot  trailers  used  in  a  double 
trailer  combination  truck  would 
effectively  increase  the  lenght  of  each 
trailer  (from  the  fifth  wheel  connection 
point  to  the  rear  of  the  traileii  to 
approximately  33  feet.  Such  vehicles 
used  in  a  doubles  combination  may 
have  significantly  difCerent  operation 
characteristics,  especially  with  respect 
to  offtracking.  The  denial  of  the  request 
to  grant  this  device  length-exclusive 
status  does  not  preclude  its  use.  The 
decision  to  allow  its  use  and  to  establish 
guidelines  for  its  use  remains  with  each 
State. 

A  docket  for  conunents  has  been 
assigned  to  this  interpretation  statement 
and  the  public  is  invited  to  submit  their 
views  on  these  provisions.  Modification 
to  this  interpretation  is  possible  if  the 
concerns  expressed  by  commenters 
warrants  such  action. 

(Catalag  ci  Federal  Domestic  Assistance 
Program  Wimibci  20.206.  Hi^iway  Reaaatch. 
Planning,  and  Constraction.  The  ngslations 
implemeating  Executive  Order  12372 
regarding  inteisovenunental  consultation  on 
Federal  programs  and  activities  apply  lo  (his 
program) 
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List  ar&ifa|Betsiii«3CES  Paat  6Bi 

Grant  programs — transportation, 
Highways  and  roads,  Motor  carders — 
size  and  weight. 
(23  U.S.C  315:  49  CFR  1.48) 

Issued  on:  fanuary  6, 1986. 
JL  A.-BanhBt.    ,    - 

FederallUighwqs^AdminiBtmtnrJfederal 

Highway  Administration. 

(FR  Doc.  86-705  Filed  1-10-66:  8:45  amj 

BNXMBtXlDE  «»1«-a-ll 


OFIM8UHNG.ANO 
URBAN  DEVELOPMBMT 


24  CFR  J»art  MO 

(Do«li«t4to.*n-«S-4t«r;'m-'»S*] 

Um  of  4UMhitoiB«rtntla38i-:MUD 


AQENOCXffiiceof^heJ^ssutant 
Secretary  Ibr^ouaiat— Ffderal'iioiiBiag 
Comimssionec.  >HUD. 

ACTKncJSiMlsie. 


summary:  This  rule  adopts  assart  of 
UUDW  MmiBiui  JkspellyiStandanls 
fl»ffi84.«  tfceiifMilMuklMlMB^llisq 
that  raiBianiieB««taaAadimiBl(l^  tibe 
U.S.'Depaitmmt  of'CoBinuee,  National 
"iirrnn  nffitanrWris.  JTlhfi 
gra  rtniiiAimMfiuafcflr.it  .Ac 
supplemflnlt  Ulffl}!^  Jfaikb^ftoduot 
StawiaBd<in^r«gt>fiwiti—!yr^MmT)y 
requiring  that  certain  additional 
information  be  included  an  the  label  or 
grademaAc. 

EFFECTIVE  DATE:  Upon  expii«tion>0f 'tfie 
first  period  of  30calandarri^is«f 
contifluouB  sffssinn  flfdonprai  atlfir 
publicatiQtt.:hMtBotbeliBre>fiu>imrjurtice 
of  thft4*flFfiotive  dateJsjaiUishadin  the 


Mt.'LesUe  aBrMlea.Cfiiae<Df 
ManuiBctamd  andHqpilBiagr 
FunctiBm.09«rtinMt«if«nai^e«nd 
Urfaanifieval^^iaaiit  4ilSBMBflifilrMt 
SW^  JUtmAis^m^OCmvm  ■■ODO; 
Telqpbone  jeocD:75B-40S.faaii8is  not  a 
toll-free  number.) 

iliiriiiiilmil  miHinHi— liitiiim  HmjihI  30, 
1985  at  fS  BR  9fiSSe-«ifak:h>iMauUl.iidDpt  a 
Use  arMMariahiBiiBmiii  Aiit.m<»»me^^ 
U.S.  D^fWllBMUt  -rf  OoiBPMtue 

VchiiitaryAodiiot.-fltMiamliPS4D^70 
"AmarioflB^ikMraodlLainber 
Standflrds"  fordhe^aannridngirf 
lumber. 


MUD  aBaei«ed«Bly  twwyrfMn: 
conBBnt84»4hei|)MpeOTfl  ciie.iBeii 

|J»B] 


A  'Fmding'«rNo  9ign)ficaat  Impact 
with  lespoattlo^tlie  eBwiwmertttiBs 
been'iDflideiin  anoordmoe  wMifVm 
regtlhffiMnsvi  2iCntVBit9,«Mik9i 
impicnnntB^eotioH  1tl(flHC|'vf 'fhe 
NationalMiwliiicmysteuyAottrf 

Impact  is  w>B(lriWtfBr  p^lfc  unpeistioii 
and  copying  JiTi^augiflui^iMlwB 
hours  in  the  Office  of  the  Rules  Docket 
Clerk,  ^^^--oboveadfltcss. 

ThisMfe  AasnotxaBtiMs  •"'uMijor 
mil  "  111  ikmA  liMiiMiikfimiii«irrt|tin 
1(b)  of  Executive  Order  12291  on  Federal 
rr{pililimMlMBiJ%#if  IhiwTiiMl  n\\ 
February  17. 1961.  AacdyaisMf  tiK«iile 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect oathetecfMiainyiabStfiO 
million  or  more;  (2)  cause  a  major 


consumers,  individudli 
Federal,  State,  or  local  government 
ageinaes,  oi  geugi'8{/liit 'remans;  X3  have 
a  significant  adverse  effect  on 
competitian.  fiqpkgiiBeBt.  -'""fs  trwnt. 
productivity,  Innovation,  or  on  the 
ability  of  United  States-based 
enterprises  Xq  xoiqpate  wilhioneign- 
based  enterprises  in  domeaficar-expoM 
markets. 

Porsnaitt  lo  4ie  fusvisions^if  1  TL'S'.C 
605ib)  (flie'Regdlatsi^irTlexaifflly  Atit). 
-fheThtdersiBned  AeB^3iy  xxifiBes  Ihtf 
this  rule-woiifl  not'fiave.a  i^pflficant 
economic  inyract  on  a  Aihstantid 
number  df  smstl  entities.  XTM3Bi.adopt8 
a  prothiCt.  standard  that  is  nationally 
reaqgnindthrDu^iDtft  the  .effected 
industry  and'wlUiiotxtedte:al>iirden  on 
RianttfauUii  ei  s  'ctnrently  me^tingtiie 
standatfl. 

This  rule  was  listed  as  Item  No.  7B6 
under  the  Office  of  Housing  m  the 


BmiiuliwisyABihBd'WiOowhw  «. 
YMS989Ht'MIH^«OT7)  <aiiCT 
Exe«Mth> e COifcrlBaBI  Buddie 
«8giflatOTyFleKJI»Ul|y  taH. 

List  of^ubjectsin  24  CFR  Part  200 

AdniniatialhMfnactioeand 
paooedoK.  OAaaB,  BqiMl  AMllDyMtant 
qpiiaBhurily.lBiiir  imiiiiing.  AiiMwlBg 
standanli.  Imwi  pimmiin,  Ho—lag  and 
community  development.  Mortpage 
insurance,  OiganixationandianctioBB 
(Government  agencies),  Repoctiqg  and 
recordkeeping  requirements,  Kfinimum 
property -standards,  and  Incorporalion 
by  reference. 

AoBordingly,  24  CFR  Part  200  is 
amended  as  follows: 


PART  fB»-4lfmeDeCTI0N 

1.  The  autho»|y  cilatianiar.£4XIER 
Part  200  is  revised  to  read  as  satiorth 
below,  and  any  authority  citation 
following  aay  section  ia  I^itSOOic 
removed. 

AuihatltF  TMe«4  and  Jlt>fSliefiatHnal 
Housing  Act.  (12  U.S.C  d»)l-.171fic-.l^.Bec. 
7(d),  [lepartment  of  Housing  and  Urban 
Development  Act  (42U.S.C.  3535(dN. 

2.  A  new3.200M3  isiadded  to  road  as 
follows: 

§200.043    Supptemantary  SpactOc 
Procadural  Raquiramanta  Undar  HUD 
BUHoing  riuuuci  swMMiBsnna 
Cartincatton  Program  for  tha  Qradwnartdng 
of.Uanbar. 

(a)  AtlpMaabie^tamdat^.-lt\ljsaiaeT 
shall  be  grademaiiced  in  accordance 
wrei  'uie  'foHowing-standarft 

U.S.  Department  of  Commerce  Voluntary 
Product  Standard  PS  flMt)"AuRr4uBn 
Soltwood  Lumber  Standard" 


I  tes^beeaa 
r«f*e 

avaiMileiteantdw: 
Stai 


Waahiaflon.tDC 
^)Ub^tu^9riktaHtia§.  ^  Iteder  the 


200.93S(dM6).  concerning  labdl^  «r 
maiigavefM  praduetttfae 
admiaia^iatnr^  valirtatioii  waaA  aadthe 
manatantiisaris  oarHficatiaB  af 
cnrnptiaane  mddi  ttheanpliraHp  standard 
is  reguiredx)n  (he  certification  label 
issieflj)y11ie  ^jdiainitftrator  tcflie 
mamffacturer.  However.  In  (he  case  of 
gradamaAdxjgoTiumber,  "fiieSdnoariog 
infonmcfion  skaHlie  indluded  on&e 
certification  label  or  mark: 

Ti)The  registered  «yBibdl  tddoh 
identifies  (he^ading^^geacy; 

(ii)  Specias  JT  apeciestcoaBbiaation; 

(iiUiGaade: 

(iil)iIdarilifioatien;of.f||lpliaaUe 
<nidi^g— las  whan  net  iadiBaiad'Hrlhe 
spaoios  JdantifiaaftiDn  or  afaaiy  tyaafac^: 

( v)  JdiU  iiTTgradar. 

(vjj  RBranmbflrs<«diioh«celeas.€>an 
sr  aaBaiBal*tfaickBeas.;iadioflUaa4bat  the 
lumbar  was  gwHii  or&ytatihe  tineof 
sliBssiBg:  aad 

(aii)andiaatknthat>tfa«lkndbaris 
fii^  joiotad,  wdiaae-apitiadUe. 

i(^  The  oerfifiaaHoBoafk  dhdH^ 
affixed  tto.eaafa  piece  dlhadber. 

(c)  Periodic  TB9tt  and'QatBty'Cotttrvl 
Inspections.  Periedic'teats-end  quality 
control  inspections  ahaH'-be  canied  aut 
by  the  Board  of  Review  of  the  American 
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Lamber  Standards  Cominittee  as 
defined  in  PS  20-70. 

Dated.  December  aa  1965. 

iMMtHalB. 

Genera/ Deputy  Assistant  Secretary  for 
Housing-Deputy  Federal  Housing 
Commissioner. 

|FR  Doc  86-708  Filed  1-10-86: 8:45  am) 
■UJN6  CODE  O10-I7-II 


DEPARTMEHT  OF  DEFENSE 

Corps  of  Engineerii  Depwlment 
ttwAnny 

33  CFR  Part  334 


of 


N«val  RMtricted  ATM  In  ttw  Atlantic 
ucean  iieer  pon  cvergnoeSi  rL 

AQENCv:  U.S.  Anny  Corps  of  Engineers, 

DoD. 

action:  Pinal  rule. 

HWiimy:  The  U.S.  Army  is  amending 
regulations  to  expand  an  existing  naval 
restricted  area  located  in  the  Atlantic 
Ocean  south  from  the  Port  Everglades 
entrance  channel,  Broward  County. 
Florida.  The  revised  restricted  area 
prohibits  anchoring  by  certain  vessels  in 
the  designated  area  for  the  protection  of 
the  Navy's  submarine  cables.  There  are 
no  restrictions  on  vessels  otherwise 
using  the  area.  In  addition,  the  title  of 
the  enforcing  agency  in  these  regulations 
is  changed. 

EFFECTIVE  DATE:  February  12, 1986. 
FON  FWITNER  MFOWIATION  CONTACT: 
Mr.  Lonnie  Shepardson  at  (904)  791-1677 
or  Mr.  Ralph  ^pard  at  (202)  272-0199. 
SUPPLEMENTARY  MFORMATiON:  Pursuant 
to  its  authorities,  the  Department  of  the 
Army  is  amending  the  regulations  in  33 
CFR  334.580  (previously  i  207.171f) 
which  governs  the  use,  administration, 
and  navigation  of  a  naval  restricted  area 
in  the  Atlantic  Ocean  near  Ft. 
Lauderdale,  Florida,  llie  restricted  area 
is  enlarged  to  the  south  and  the 
prohibition  on  anchoring  within  the 
entire  area  is  changed  from  "ocean- 
going vessels  or  any  vessel  with  draft  in 
excess  of  12  feet . . ."  to  "ocean-going 
vessels  and/or  any  vessel  %vith  an 
anchor  weight  of  100  lbs.  or  more  and/ or 
an  anchor  winch  pull  capacity  of  300  lbs. 
or  more  . . ."  The  title  of  the  naval 
command  enforcing  these  regulations  is 
changed  to  reflect  an  organizational 
change  at  the  local  level.  On  October  18, 
1985  (50  FR  42191),  these  amendments 
were  published  in  the  notice  of  proposed 
rulemaking  section  of  the  Federal 
Register  with  the  comment  period 
expiring  on  November  18, 1985.  We 
received  no  comments. 


Tlus  regulation  is  issued  with  respect 
to  a  military  function  of  the  Defense 
Department,  is  not  a  major  rule  within 
the  meaning  of  Executive  Order  12291, 
and  accordingly,  the  provisions  of 
Executive  Order  12291  do  not  apply.  The 
Department  of  the  Army  also  certi^es 
that  this  regulation  woidd  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  entities  and  thus 
does  not  require  preparation  of 
regulatory  flexibility  analysis. 

List  of  Subjects  in  33  CFR  Part  334 

Navigation.  Navigation  (Water). 
Water  Transportation.  Waterways. 

Accordingly,  33  CFR  Part  334  is 
amended  as  follows: 

PART  334— [AMENDED] 

1.  The  authority  for  Part  334  continues 
to  read  as  follows: 

Authority:  40  Stat.  266,  33  U.S.a  1: 40  Stat. 
892,  33  U.S.C.  3. 

2.  Section  334.580  is  revised  as 
follows: 

{334.580    Atlantic  Ocean  near  Port 
Everglades,  Fla. 

(a)  The  area.  Beginning  at  a  point 
located  at  latitude  26*05'30'  N.— 
longitude  80*03'30'  W.:  proceed  west  to 
latitude  26*05'30'  N.— longitude 
80*06'30"  W.;  Thence,  southeriy  to 
latitude 26*0300'  N.— longitude 
80*06'42'  W.;  Thence,  east  to  latitude 
28*03'00"  N.— longitiide  80*05'44"  W.; 
Thence,  south  to  latitiide  26*01'36"  N.— 
longitude  80*05'44'  W.;  Thence,  east  to 
latitude  26*01'36"  N.— longitiide 
80*03'30"  W.;  Thence,  north  to  the  point 
of  beginning. 

(b)  The  regulations.  (1)  Anchoring  of 
ocean-going  vessels  and/or  any  vessel 
with  an  anchor  weight  of  100  pounds  or 
more  and/or  an  anchor  winch  pull 
capacity  of  300  pounds  or  more  shall  be 
prohibited  in  the  above  described  area. 

(2)  The  regulations  of  this  section 
shall  be  enforced  by  the  Officer-in- 
Charge  of  the  Naval  Stuface  Weapons 
Center,  Ft.  Lauderdale  Facility,  Florida, 
and  such  agencies  as  he/she  may 
designate. 

Dated:  December  11, 1985. 

Robert  K.  Dawaoo, 

Assistant  Secretary  of  the  Army  (Civil 
Works). 

[FR  Doc.  86-567  Filed  1-10-86;  8:45  am] 

BNJJNQ  COOE  37KHW-M 


ENVmONMENTAL  PftOTECTION 
AGENCY 

40  CFR  Part  271 

[SW-»-FRL-2953-S] 

Guam;  Final  AuttMKization  of  Territorial 
Hazardous  Wastt  Managanwnt 
Program 

AOENCV:  Environmental  Protection 
Agency.  • 

ACTION:  Notice  of  final  determination  on 
the  Territory  of  Guam's  application  for 
final  authorization. 

SUMMARY:  The  Territory  of  Guam  has 
api^ied  for  final  authorization  under  the 
authority  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  EPA  has 
reviewed  the  Territory  of  Guam's 
application  and  has  reached  a  final 
determination  that  Guam's  hazardous 
waste  program  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus,  EPA  is 
granting  final  authorization  to  the 
Territory  of  Guam  to  operate  its 
program,  subject  to  the  limitations  on  its 
authority  imposed  by  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L  98-616,  November  8, 1984) 
(HSWA). 

EFFECnvc  DATE:  Final  authorization  for 
the  Territory  of  Guam  shall  be  effective 
at  10:00  A.M.  on  January  27, 1986. 

FOn  FURTHER  INFORMATION  CONTACT: 
Gary  Lance,  Project  Officer,  State 
Programs  Section  (T-2-5),  U.S.  EPA 
Region  9,  215  Fremont  Street,  San 
Francisco,  California  94105,  (415)  974- 
8125. 

SUPPLEMENTARY  INFORMATION: 

Badcground 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
lieu  of  the  Federal  hazardous  waste 
program.  To  qualify  for  Pinal 
Autiiorization,  a  State's  program  must 
(1)  be  "equivalent"  to  the  Federal 
program,  (2)  be  consistent  with  the 
Federal  and  other  State  programs,  and 
(3)  provide  for  adequate  enforcement 
(Section  3006(b)  of  RCRA,  42  U.S.C. 
6926(b)). 

On  August  23, 1985,  the  Territory  of 
Guam  submitted  a  complete  application 
to  obtain  Final  Authorization  to 
administer  the  RCRA^program.  On 
November  14, 1985,  EPA  published  a 
tentative  decision  announcing  that  the 
Territory's  hazardous  waste  program 
would  satisfy  all  of  the  requirements 
necessary  for  Final  Authorization. 


BBdvHtl 


i  Vdl.  51.  tip. «  f  a^oaJay.  fanuTy  13.  TMB  jl  JUet  — d  ll>UH>ihmwM  OWL 


Furthi 

appeared  in  EPA's  tentatee 
detanisalion  (ViiLiD.  Jilo.  WLWi 
WRX,MmmaAteiAA,wai4  iilii^g  with 
the  Afa/ta\ime^tatmiKmtkm,9fi 
announoe44he  Bw«lami|yf«the 
Terrttey'-«-i^BPlio«tiCTi  Jw^pHMic 
oaaxoBttumA*  ^mma^  *w  aiiieduled. 
Thef htr  Awamymwn  mat  Ji^ki.— 
schadidedifnuOaaaBAer m,  inWi  ■■iie 
neithar£PA«orAe'aiaBilaqr«aaaived 


operate  in  li( 
the  HI 


heanqg.  llursfaBe,  £RAiasdelaDateed 
thatihe  ItBisiteiirh-haaajdiaus  wacte 

req«ireniBillt»iorRnBl  Anfhnrigiiion.   . 
DOTifiun 

1  'conriliifle  llMtiiie  Yferritoiy^ 
applicafionfor  ftnrt  Adttmnzation 
meets •^■oflhejAuliltuiy  andxegifttftoiy 
retjuimuwiiln  eAtsiAsfaed  l>y  VQKA. 
Accarffii^g^.tne  TU'iRurf  df  OinimiB 
gi  aiitsu  'Rbmi  AiffliuiliuftiDntD  cQierate 
its'hszBBfioas^vBStejiretgrain'Sdbject'to 
the  Huittefima-Bnits  auflmt^  ^jiuaHd 
by  the  WaaaiAiw  -and'3dlid  ^Vante 
Amendments  ofUflMfPdb.'L^Mne. 
NovembarU  M(M)  lUSff  li%  14ns  means 
that  "the  Teulloiy  s^FGnam tvcph lias 'tiie 
responsibilHy  lui  jiei  uiMiug  tratfluieut, 
storage  anfl*diafiaBrifaLlttfieB  Vflflilu'its 
borders  awJl'taBryhig'otftlhegthgr 
a»pe<?lBa>f<heHCHA'fimgiaui."^Hw 
TerrttfTiy  'OiC3otib  vsv  inn  piiiuaiy 
enforcement  responglMltty.  iWwugh 
EPA  ifttuiis  &e  i^^t  ttomandHl 
inspectionaand  \ 
under  Sectic 
enfipraemBdi 
3008.  SOaJOid  aOOBitfrRCRAaadtD 
enforce  certain .prowiaiowa  af  Hi.aiHuiitil 
law. 

Prior  to  flreiiaaaadbBsaaifidKd 
Waste  AinendiiiantB(Ili9mM4.afitBte 
with  FMI  AtttfaoriaaUkmiModdliaKe 
adnriniatamd  Jls  jhaaardaas  wia<<hi 
pragna  «nfai^  BQ  iisa  irf  Ae  CHL 
EPA'8  ■ifiialiMi-M  kBavBrappfediin 
theiaittfamwaiSlalB.  aart  «FA«niidgDt 
iesiie^ieniitofarauy  fabffitiiJBtfie*&Bte 
was  nat  aaAaaaedttapenBit 

JnxnKteaat  undar  aedina  anoi^  irf 
RCRA,  42  USC«ie«^  4ie  sew 
requirenento  «BigMDhibil*0D6  impoaed 
by  fteMSJIMA  tafa^OBCtiDAithanBBd 
States  at  the  aaate^faae  asitk^take 
effect  ininon^anftoriaad'Statea.  fiRA  k 
directed  to  oaiqriHitAlioae  aeqairemants 
and  prohibitions  inauthanaadStfltaa, 
including  the  issuance  of  full  or  partial 
permits.  untUlhe  State  iSigraBted 
authoriaatioaXo4e;ao. 

Aa  a'waiit«{>lheHBWA.  theae  wiU  be 
a  dual  Territorial/Fii Aiinl  regiflatory 
proigram-in  Guars  after 'final 
auftdnzation.  To  Ifae  extent  Ike 
ToFitorMpNigBafli  ja  unaffected  by  the 
HSWA,  the  Territorial  program  will 


adntinitflar  <anfl  ^dtsKK  4k  yvAana  vf 
thes^twfl^^'fci'Ouani^wwI'wc  TBifHOTy 
receives-fitrthoiSiafiBnta^htva.  Anuijg 
other  Inngs.  Hbb  ^vtH  ^BAtin  ^DB  SBBBnce 
of  .Pedand 'RCRA'pennltB  Sdt  ihsBe  caseas 
in'-WuKainie'^taiilUjiyii  lufl.'ytfl 
ardliuuaed.OnceOnaiii'istawfliufeedlo 
impleneitt  a  nmNSL  lE^lnenieiit  xx 
prdlffljlfioa.  ifae'IIlBBilond  ;|injyHm  in 
that  .acea  awfll  jyaEdte  in  lieu  aflhe 
Fedaid  guogsam.  ^uBm  la  ntXi.  ibauig 
aufliopaed  ;now.Tar.any  ■aqtunwent 
implmaantingJfaeHSWA.  IlatiUhat^mf 
the  Territory  will  assist  EPA^s 
implementation  of  the  HSWA  under  a 
Cooperative  Agreement.  Any'Terrflunal 
requireme 

a  HaWMljiMMii iHiiMiiiia  agadi  Pui 

exaia|ile,ifil 

re^aa 

theyHMrtlanB|%'«dtitttK« 


The  TIei  ittuiln  jpraKi'aui  inmBft 
include  ^nriafficiSoB  uiiui  liiffiuiiljQids, 
became  Ihare  vre  no 'inffian  liands  in 
Ghnm. 

EE^ViBsjnSffishadaJadanlllipBtar 
noHoe  fhat  enaaina  ia  dB>alifaeSIS«VA 
and  ita.a{{act  oa  anfhnriTi'i.Stataa.  That 
notioe<Mias  juiUiahadaft  JOiHR  a8iS2- 

Cumpiiaiiae'WWi^xacdBKBt!h<ieri<2g91 
3Sb  0£Ene  of  MasapMBentlhidyBt 


(OMSIdna'eMHiptad'iln  alkeAmliie 
reimnte»eaitB<rfSD0tian3dfftieciirthfe 
Order  122aL 

Caitificatioo  Xlndar -fta  SaBulatagr 
Flexibility  Act 

PuivuHiit  to  ithe}inndsiom  af'SfJ.S£. 
605  (b).  Iliereby  certify  that  this 
authaTiaatiDB«viU«ati)ave<a  aignificant 
economic  In|mdt4»  a  aitbatnftiril 
number  i>f  amaU  antities.  ftis 
authorization  effectively  snyanda  the 
ap|ibcaUlity«f«BtaiBi)edeaad 
lagiHafteaa  in  tfaaar  ^OoaniB  fvogram, 
thefeby  cMuunaGBg  siq^ioafive 
requlBBmefiCs  Jar  haadlBEi  oniacardous 


impose  uny  ^urflem  "On  amnS  -  entities. 
This  Tule  therefore,  does  not  require  a 
regulatory  ilexibility -analyais. 

Authodty 

TliisjioticeJaJBaue  under  flie 
audMirify«f  SeotiamlMeM.M06,  and 
70IM(b)  nff  1he«alid  WatfteTOapwal  Act 
as  amended  by  ttie  Resource 
Conaervation.and  Jleoovery  Act  cf  1976, 
as  amended.  ^ILSXL  eB12{ai  6026.  and 
6974(b). 


Uat'OT'BiiHjaiilaau' 

Administrative  .practice  and 
procedure.  Coiffifleiflld!1>U8liieis 
information,  nuzarfious  mtfteririb 
transportation,  Hazardous  ^VBfte,%«fian 
lands.  Intergovernmental  ralationi. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollutioB<aort*aL 
Water  aiwply. 

Datafcm—'  i*ni  a£.  IflHB. 
|udidiE.Apaa 
Region^  JUbmktktnttor 
[FK*K.aa^HHMail-)m^M:aaB«al] 


47CPII1%A<t9 
[CC 


MIS  and  WAXS  lladwt>8lnicttin 

AOBICV:  Eederdi  CJonunmiicafiaRS 

Comnuaaren. 

ACTKNCnnalinile. 


SUMMMRfV:  3n  'ikie  wkove^amaAamA 
DecisimiBiiiUMm'.nbe  OaBMaiamoi 
adopted llie  ■auoiHiiiuiidaliaiM  ^4^ 
FederaPState^lvM  Board  lugaifliiift 
broader  lifeline  measures  to  aid  law 
income  households  in  affdcdii^ 
telephone  service.  Under  the  approach 
recomnndrf  iiy  idw  ||uim  Biaai:!.  Ae 
Co« 


state  or  1 

aaaiatanoe  plea.  Ilwi 

this  aethm  taiproaideiht  rtaiai  aad 

local  triephoaeiBQnf  nJwa  arilh 

additiandl  incentive  ^  iaqdamant  iocal 

lifeline  aaaiatanoe  yinpaaiwi  lliia 

progsam  wrill  jmnaole  italqplawie 

subacrftenfaip  amoi^  iow  inoone 

gtoapa. 

:»BbraaiyS,19t6. 
: 'Peoetw  ConmmncBtBnB 
Comnissioii.  ^Vuridngton.  9C  ■90B91. 


FON  njRTHEIII 

Ma^cABeater  ordaudia  Pabo, 
CoBUBoa  Caniar  BureaUfCZO^  032-6363. 


List  of  subjects  te  «7  CFK  Pa«  m 

Communications  common  carriers. 
Telephone. 

DaDBBHmHl  Oinar 

In  the  Matter  of  M1S«id  WXTSWaHcet 
Structure.  Amendment  of^M V  af  (he 
'CainiRiMioit's1laleS'«Rd:Estabii«faiii^nt  of  a 
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loint  Board  CC  Dockat  No.  78-72,  CC  Docket 
NO.80-28B. 

Adopted:  December  la  1965. 

Released:  December  27, 1985. 

By  the  Commission. 

I.  Introductioa 

A.  Summary 

1.  In  its  Recommended  Decision  and 
Order. '  adopted  October  11. 1985.  the 
Federal-State  Joint  Board  in  this 
proceeding  recommended  that  the 
Commission  implement  federal  lifeline 
assistance  measures  to  assist  low 
income  households  in  affording 
telephone  service.  Under  the  approach 
recommended  by  the  Joint  Board,  the 
Commission  would  provide  matching 
assistance,  up  to  the  full  amount  of  the 
subscriber  line  charge,  for  subscribers 
receiving  beneRts  under  a  qualifying 
state  and  local  telephone  company 
assistance  plan.  Based  upon  the  record 
and  the  Joint  Board's  analysis  in  its 
Recommended  Decision  we  are 
endorsing  and  adopting  its 
recommendation.  We  believe  that 
implementation  of  this  program  will 
provide  the  states  and  local  telephone 
companies  with  a  strong  incentive  to 
implement  local  lifeline  assistance 
programs,  and  promote  telephone 
subscribership  among  low  income 
groups. 

B.  Background 

2.  The  preservation  of  universal 
telephone  service  has  been  one  of  the 
Commission's  long-standing  goals  in  the 
MTS  and  WA  TS  Market  Structure 
proceeding,  CC  Docket  No.  78-72.  In  the 
Third  Report  and  Order  *  in  that 
proceeding,  the  Commission  stated  that 
it  would  consider  requests  by  local 
exchange  carriers  for  waiver  of  the 
mandatory  flat  rate  subscriber  line 
charge  in  the  case  of  low  income 
households  that  might  otherwise  be 
unable  to  afford  telephone  service.  In 
the  Second  Reconsideration  Order,*  vie 
found  that  the  existing  record  did  not 
contain  sufficient  information  to  allow 
the  development  of  a  federal  lifeline 
assistance  program,  but  stated  that  we 
would  conduct  further  proceedings 
concerning  this  matter.  We  subsequently 
asked  the  Joint  Board  in  CC  Docket  No. 
80-286,  Amendment  of  part  67  of  the 
Commission 's  Rules,  to  prepare 
recommendations  concerning  lifeline 


assistance.*  The  Joint  Board 
recommended  that  the  Commission 
implement  the  equivalent  of  a  waiver  of 
the  subscriber  line  charge  for  low 
income  households,  and  proceed  with  an 
expedited  study  of  broader  lifeline 
assistance  measures.*  In  our  December 
1984  Decision  and  Order,*  we  adopted 
the  Joint  Board's  recommendations  and 
directed  the  Joint  Board  to  begin  a  study 
of  broader  assistance  measures.  The 
Joint  Board  released  an  Order  Inviting 
Comments  on  March  29, 1985.*  It 
subsequently  concluded  that  additional 
information  was  necessary  in  order  to 
resolve  this  matter,  and  issued  an  Order 
Inviting  Further  Comments  on  July  26, 
1985.  • 

n.  Joint  Board  Recommendation 

3.  The  Joint  Board  found  that 
telephone  subscribership  levels  have 
remained  stable  in  recent  years,  and 
should  remain  stable  or  increase  in  the 
future.  This  conclusion  was  based  on 
Census  Bureau  data  showing  telephone 
subscribership  levels.  Department  of 
Labor  data  concerning  the  rate  of 
increase  in  local  telephone  rates,  data 
on  pending  state  rate  increase  requests, 
and  previous  Commission  studies  of  the 
effect  of  federal  policies  on  local  rate 
levels,  in  addition  to  the  information 
contained  in  the  comments.*  At  the 
same  time,  the  Joint  Board  recognized 
that  telephone  subscribership  is  below 
average  in  the  lowest  income  groups.  In 
order  to  assist  low  income  households  in 
affording  telephone  service  during  this 
period  of  rapid  change  in  the  telephone 
industry,  the  Joint  Board  recommended 
that  we  adopt  a  federal  lifeline 
assistance  program  to  supplement  the 
benefits  provided  under  qualifying  state 


•  MTS  and  WA  TS  Market  Structure  and 
Amendment  of  Part  07  of  the  Commission  '$  Rules. 
CC  Docket  No*.  78-72  and  80-288.  FCC  No.  85-839, 
(released  December  a  1965). 

'S3  FCC  2d  241  (1983). 

'  CC  Docket  No.  78-72.  49  FR  7610  (March  2. 1984). 


•  Further  Notice  of  Proposed  Rulemaking.  CC 
Docket  No*.  78-72  and  80-286, 49  FR  18318  (April  20, 
1964). 

*  Recommended  and  Decision  and  Order.  CC 
Docket  Nor  78-72  and  80-286, 49  FR  48325 
(December  IZ  1964). 

*CC  Docket  No*.  78-72  and  80-286,  SO  FR  939 
(January  S  1985). 

'  CC  Docket  No*.  78-72  and  80-286.  SO  FR  14727 
(April  15. 1985).  This  Order  requested  comment*  on 
four  basic  issues:  (1)  The  proper  state  and  federal 
role*  in  implementing  lifeline  assistance  measures: 
(2)  criteria  for  determining  eligibility  for  such 
assistance:  (3)  the  type  of  lifeline  telephone  service 
which  should  be  made  available  to  eligible 
subscribers:  aixl  (4)  the  mechanism  for  funding 
these  measures. 

■CC  Docket  No*.  78-72  and  80-286,  SO  FR  31738 
(Auguat  S  1965).  In  this  Order,  the  Joint  Board  asked 
interested  partie*  to  comment  on:  (1)  The  type*  of 
service  offerings  and  assistance  programs  currently 
available  to  low  income  households:  (2)  telephone 
subscription  levels  and  toll  usage  l>y  low  income 
households:  and  (3)  the  need  for  and/or  appropriate 
level  of  federal  funding  for  such  assistance 
programs. 

'See  Recomntended  Decision  and  Order,  CC 
Docket  Nos.  78-72  and  80-286  FCC  No.  85-639  at 
paras.  28-33.  (released  December  9. 1965). 


or  local  telephone  company  lifeline 
service  offerings. 

4.  The  Joint  Board  recommended  that 
federal  assistance  be  provided  through  a 
waiver  of  the  subscriber  line  charge,  up 
to  the  amount  of  the  state  funded 
assistance  provided  for  participating 
households  under  highly  targeted  lifeline 
assistance  programs,  for  example,  those 
providing  benefits  to  individuals  who 
receive  Supplemental  Securify  Income 
(SSI)  or  Aid  to  Families  with  Dependent 
Children  (AFDC).  The  Joint  Board  also 
recommended  that  qualifying  state  or 
local  telephone  company  programs  be 
required  to  provide  for  verification  of 
eligibilify.  Federal  assistance  woidd  be 
available  for  a  single  telephone  line  for 
the  principal  residence  of  eligible 
households.  Under  the  Joint  Board 
proposal,  the  state  contribution  subject 
to  matching  federal  assistance  would 
include  reduced  rates  for  local  telephone 
service,  reduced  connection  charges  or 
customer  deposit  requirements.  State 
funding  would  be  derived  from  any 
intrastate  source.  State  or  local 
telephone  company  lifeline  programs 
which  do  not  meet  these  critieria  would 
not  be  eligible  for  this  federal 
assistance.  No  showing  of  actual  or 
imminent  declines  in  telephone 
subscribership  levels  would  be  required 
as  a  precondition  to  receiving  federal 
assistance,  however. 

5.  The  Joint  Board  also  recommended 
that  states  and  local  telephone 
companies  seeking  to  obtain 
supplemental  federal  assistance  for  their 
subscribers  be  required  to  submit 
information  to  the  Commission 
demonstrating  that  their  plans  meets 
these  criteria.  The  Joint  Board 
recommended  that  the  Chief,  Common 
Carrier  Bureau  be  given  delegated 
authority  to  act  on  these  lifelLie  plans  to 
facilitate  implementation. >*  Assistance 
would  be  available  as  soon  as  the 
Bureau  certifies  that  the  plan  satisfies 
the  federal  gtiidelines  and  the  necessary 
tariff  revisions  become  effective.  In 
addition,  the  Joint  Board's  recommended 
that  the  Commission  require 
participating  states  to  monitor  the 
effectiveness  of  lifeline  programs  and 
provide  the  Joint  Board  and  the 
Commission  with  annual  reports 
concerning  certain  aspects  of  their 
plans."  The  Joint  Board  further 


"The  Joint  Board  recommended  that  it  prepare  a 
recommendation  should  a  party  seek  Commission 
review  of  a  Bureau  Chief  decision  not  to  approve 
supplemental  assistance. 

"These  report*  would  Include  a  deacription  of 
the  assistance  measure*,  the  cost  of  the  program, 
the  number  of  household*  taking  advantage  of  the 
program.  •*  well  a*  infonnation  on  the  number  of 

Conllnued 
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recommended  that  it  review  the ' 
effectiveness  of  the  federal  lifeline 
assistance  program  in  conjohction  with 
its  review  of  subscriber  line  charges, 
scheduled  to  begin  in  late  1986. 

in.  Disinission 

6.  The  Commission  hereby  adopts  the 
Joint  Board's  recommendation  for  the 
implementation  of  a  federal  lifeline 
assistance  program.  We  also  adopt  the 
Joint  Board's  reasoning  in  support  of  its 
recommendation  as  our  own.  The 
information  in  this  proceeding 
demonstrates  that  telephone 
subscribership  levels  have  remained 
stable  in  recent  years  and  will  remain 
stable  or  increase  in  the  future.  The 
April  1980  Census  showed  that  92.9 
percent  of  households  in  the  United 
States  subscribed  to  telephone  service. 
Census  Bureau  data  for  April  1983,  prior 
to  the  ATAT  divestiture  and  the 
•  implementation  of  subscriber  line 
charges,  showed  that  91.9  percent  of 
households  subscribed  to  telephone 
service.  A  Census  Bureau  survey  of 
58,000  households  which  has  been 
conducted  in  March,  July  and  November 
of  each  year  since  November,  1983 
demonstrates  that  telephone 
subscribership  levels  have  remained 
stable.  •*  The  Census  Bureau  survey  data 
for  November,  1983  showed  that  91.4 
percent  of  American  households  had  a 
telephone  in  their  home. "The  survey 
data  for  July  1985  showed  that  91.8 
percent  of  households  had  a  telephone 
in  the  home.'* This  data  also  showed 
that  telephone  subscribership  levels 
have  remained  stable  among  the 
unemployed  and  households  in  the  four 
lowest  income  categories. "The 
comments  filed  in  this  proceeding 
support  the  results  of  the  Census  Bureau 
surveys  of  telephone  subscribership. 
None  of  the  telephone  companies  filing 
comments  stated  that  they  had 
experienced  declines  in  subscribership 


existing  subKxibers  who  (wilch  to  lifeline  service 
frtMn  other  service  ofrerings  and  the  number  of  new 
subscribers  using  the  servior.  The  folnt  Board  also 
asked  that  these  reports  contain  any  available 
information  conceniing  the  effect  of  the  plan  on 
subscribership  leveU  among  low  income  groups. 

"Letter  to  Mr.  Edward  |.  Minkel.  Managing 
Director,  FCC  from  Kenneth  A.  Riccini.  Chief. 
Current  Population  Sunreys  Branch.  Oemographic 
Surveys  Division.  Bureau  of  the  Census,  at  Table  1. 
dated  October  3. 19BS. 

"Letter  to  Mr.  Edward ).  Minkel  from  Kenneth  A. 
Riccini.  at  Table  1.  dated  October  3. 19BS.  This 
reflects  the  number  of  households  with  a  telephone 
in  the  home.  The  percentage  of  households  reporting 
that  telephone  service  is  available  to  them  Is 
slightly  higher. 

"Id. 

'^Id  at  Tables  2  and  4.  See  Recommended 
Decision  and  Order.  CC  Docket  No.  7S-72  and  80- 
288.  FCC  SS-638  at  para.  28  (released  December  A 

ises). 


levels,  and  a  number  of  companies 
reported  increases  in  subscribership 
levels  despite  significant  rate  increases. 

7.  However,  certain  parties  argue  that 
local  telephone  rates  will  escalate 
rapidly  over  the  next  several  years, 
seriously  undermining  universal  service. 
The  information  currently  available 
does  not  support  this  contention. "To 
the  contrary,  it  indicates  that  increases 
in  telephone  rates  will  remain  at 
moderate  levels.  The  Commission  has 
conducted  two  studies  concerning  the 
e^ect  of  federal  decisions  on  local 
telephone  service  rates.  The 
Commission's  initial  Michigan  Report  " 
issued  in  December,  1983,  concluded, 
among  other  things,  that  existing  federal 
policies  would  not  cause  minimum 
charges  for  residential  telephone  service 
to  increase  sharply  or  cause  residential 
subscribers  to  discontinue  service.  The 
Michigan  II Report  "issued  in  January 
1985,  affirmed  the  conclusion  reached  in 
the  initial  Michigan  Report.  As  part  of 
our  efforts  to  monitor  universal 
telephone  service,  we  have  also 
examined  the  revenue  increase  requests 
filed  by  telephone  companies  at  the 
state  level.  "The  level  of  rate  increase 
requests  pending  before  the  state 
commissions  has  decreased  significantly 
since  1984. "  Department  of  Labor  data 
on  increases  in  local  telephone  rates 
also  show  moderate,  although  steady 
increases  in  local  telephone  rates  over 
the  last  several  years.** 

8.  Despite  the  fact  that  telephone 
subscribership  levels  have  remained 
stable  for  all  income  groups,  and  should 
remain  stable  or  increase  in  the  future, 
subscribership  among  those  in  the 
lowest  income  categories  is  significantly 
below  the  national  average.  We  endorse 
the  Joint  Board's  recommendation  for 
implementation  of  a  narrowly  targeted 
federal  lifeline  assistance  program  to 
assist  these  low  income  households  in 


'  •  See  Recommended  Decision  and  Order,  CC 
Docket  No.  78-72  and  80-288.  FCC  85-639  at  paras. 
32  and  33  (released  December  9. 198S). 

. ' '  Order.  Petition  by  the  State  of  Michigan 
Concerning  the  Effect  of  Certain  Federal  Decisions 
on  Local  Telephone  Service  ("Michigan  Report").  98 
FCC  2d  891  (1983). 

'  •  Further  Report  on  the  Effects  of  Federal 
Decisions  on  Universal  Service.  FCC  No.  84-836. 
(released  January  9. 196S). 

'  *  Summary  of  State  Telephone  Rate  Cases 
(released  September  9a  1985).  There  were 
approximately  t7  billion  in  state  rate  increase 
request*  pending  before  state  coouniaaiona  by  the 
end  of  1983.  At  present,  there  are  approximately  $3 
billion  in  pending  rate  increase  requests  before  the 
state  commissions. 

**  U.S.  Department  of  Labor,  Bureau  of  Labor 
Statistics.  Producer  Price  Index.  Series  4811-111. 
Local  Service.  ResidentiaL  Consumer  Price  Index. 
U.S.  City  Average.  Local  Telephone  Charges. 


affording  telephone  service.*'  Despite 
the  consensus  in  the  comments  in 
opposition  to  funding  this  assistance 
through  telephone  industry  revenues, 
rather  than  directly,  we  agree  with  the 
Joint  Board's  conclusion  that  this  is  a 
realistic  approach  at  present  The 
provision  of  matching  federal  assistance 
to  households  receiving  benefits  under  a 
qualifying  state  or  local  telephone 
company  lifeline  assistance  plan  will 
provide  a  strong  incentive  for 
implementation  of  assistance  plans  that 
respond  appropriately  to  local 
conditions.  We  strongly  encourage  the 
states  and  local  telephone  companies  to 
participate  in  this  program,  **  and  we 
have  every  reason  to  expect  that  the 
states  and  local  telephone  companies 
will  act  in  a  responsible  manner  to 
preserve  universal  telephone  service. 
Although  the  record  in  this  proceeding 
does  not  support  imposition  of  a 
mandatory  federal  program,  we  would 
be  deeply  concerned  if  the  states  or 
local  companies  fail  to  act  should  they 
experience  a  decline  in  subscribership 
levels. 

9.  We  agree  that  the  provisions  which 
the  Joint  Board  has  recommended  for 
targeting  assistance  and  verifying 
eligibility  will  ensure  that  the  federal 
assistance  is  directed  to  those 
households  with  the  greatest  need.  We 
also  concur  in  the  Joint  Board's 
recommendation  that  the  supplemental 
federal  assistance  be  provided  through  a 
waiver  of  the  subscriber  line  charge. 
This  represents  a  reasonable  level  of 
funding  in  light  of  existing  local  rate 
levels  and  will  be  relatively  easy  to 
implement.  We  also  endorse  the  Joint 
Board  recommendation  for  funding  the 
federal  assistance  through  the  carrier 
common  line  charge.  In  addition,  we 
support  the  Joint  Board  recommendation 
that  states  and  local  telephone 
companies  wishing  to  make 
supplemental  federal  assistance 
available  to  their  subscribers  be 
required  to  submit  information  to  the 
Commission  demonstrating  that  their 
plans  meet  the  federal  criteria.  Review 
of  these  plans  by  the  Chief,  Common 
Carrier  Bureau  to  ensure  compliance 
will  allow  funding  for  qualifying  plans  to 
be  made  available  expeditiously.  We 
also  support  the  Joint  Board's 
'  recommendation  for  review  of  this 
program  in  conjunction  with  the  Joint 


'■  This  program  is  in  addition  to  existing 
provisions  which  allow  the  equivalent  of  a  waiver 
of  the  subscriber  line  charge  waiver  for  low  Income 
households. 

**  In  this  regard,  we  urge  stales  which  have 
constilutionaL  statutory  or  (udicially  impoaed 
prohibitions  on  telephone  assistance  programs  to 
eliminate  these  restrictions. 


BEST  COPY  AVAILABLE 


1374  Fedaral  Register  /  Vol.  51,  No.  8  /  Monday.  January  13.  1986  /  Rules  aq^  Regulatioiw 


Board's  reexamination  of  subscriber  line 
charges,  scheduled  to  begin  in  196a  This 
will  allow  us  to  make  any  adjustments 
which  prove  to  be  desirable  based  on 
our  experience  in  implementing  this 
program. 

V.  Ordering  Clauses  ** 

la  Accordingly,  the  Commission 
adopts  the  Joint  Board's 
recommendation  concerning  federal 
lifeline  assistance  measures  to  aid  low 
income  households  in  affording 
telephone  service. 

11.  It  is  further  ordered,  that  §  69.203 
of  the  Commission's  rules  is  amended  as 
set  out  in  Attachment  A,  effective 
February  3. 19aa 

12.  It  is  further  ordered,  that  the  Chief. 
Common  Carrier  Bureau  is  delegated 
authority  to  act  on  lifeline  assistance 
plans  as  recommended  by  the  Joint 
Board." 

Federal  Conununicatians  Commissioa 
William  |.  Tricarica, 

Sffcretary. 

Appendix 

PART  69— {AMENDED] 

Part  69  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  69 
continues  to  read: 

Authority:  Sections  4.  201.  202.  203.  205.  2ia 
403.  47  U.S.C.  154.  201.  202.  203.  205.  218,  403 
of  the  Ckiinmunications  Act.  as  amended. 

2.  Section  69.203(d)  is  amended  by 
substituting  the  phrase  "paragraphs  (f) 
and  (g)"  for  "subsection  (f)". 

3.  Section  69.203  is  amended  by 
adding  the  following  paragraph  (g): 

§  69.203    Interim  Common  Line  ctiarges. 

***** 

(g)(1)  The  End  User  Common  Line 
charge  for  residential  subscribers  shall 
be  reduced  to  the  extent  of  the  state 
assistance  as  calculated  in  (g)(2)  of  this 
section,  or  waived  in  full  if  the  state 
assistance  equals  or  exceeds  the 
residential  End  User  Common  Line 
Charge  under  the  circumstances 
described  below.  In  order  to  qualify  for 
this  waiver,  the  subscriber  must  be 
eligible  for  and  receive  assistance  or 
benefits  provided  pursuant  to  a 


"  The  proposal  contained  herein  has  been 
analjrzed  wBh  respect  to  the  Paperwork  Reduction 
Act  of  1960  and  found  to  impose  new  or  modified 
requirements  or  burdens  upon  the  public.  The 
implementation  of  new  or  modifled  requirements  or 
burdens  is  subfecl  to  approval  by  the  OfTice  of 
Management  and  Budget  as  prescribed  by  the  Act. 

"  This  action  is  taken  pursuant  to  sections  4  (i| 
and  ( j).  5.  2in.  202.  ZD3.  206.  218.  221.  403  and  410  of 
the  Commanications  Act  as  amended.  U.S.C.  154(i). 
155.  201.  202.  203.  205.  218.  221.  403  and  4ia 


narrowly  targeted  telephone  lifeline 
assistance  plan  requiring  verification  of 
eligibility,  implemented  by  the  state  or 
local  telephone  company.  A  state  or 
local  telephone  company  wishing  to 
implement  this  End  User  Common  Line 
reduction  or  waiver  for  its  subscribers 
shall  file  information  with  the 
Commission  Secretary  denH>nstrating 
that  its  plan  meets  the  criteria  set  out  in 
this  section,  and  showing  the  amount  of 
state  assistance  per  subscriber  as 
described  in  (g)(2)  of  this  section.  The 
reduction  or  waiver  of  the  End  User 
Common  Line  Charge  shall  be  available 
as  soon  as  the  Commission  certifies  that 
the  state  or  local  telephone  plan 
satisfies  the  criteria  set  out  in  this 
subsection,  and  the  relevant  tariff 
provisions  become  effective. 

(2)(i)  The  state  assistance  per 
subscriber  shall  be  equal  to  Uie 
difference  between  the  charges  to  be 
paid  by  participating  subscribers  and 
those  to  be  paid  by  other  subscribers  for 
comparable  monthly  local  exchange 
service,  service  connections  and 
customer  deposits,  except  that  beneHts 
or  assistance  for  connection  charges  and 
deposit  requirements  may  only  be 
counted  once  annually.  In  order  to  be 
-included  in  calculating  the  state 
assistance,  such  benefits  must  be  for  a 
single  telephone  line  to  the  household's 
principal  residence. 

(ii)  The  monthly  state  assistance  per 
participating  subscriber  shall  be 
calculated  by  adding  the  amounts 
calculated  in  paragraphs  (g)(2)(ii)  (A) 
and  (B)  of  this  section. 

(A)  The  amount  of  the  monthly  state 
assistance  per  participating  subscriber 
for' local  exchange  service  charges  shall 
be  calculated  by  dividing  the  annual 
difference  between  the  charges  paid  by 
all  participating  subscribers  for 
residential  local  exchange  service  and 
the  amount  which  would  have  been 
charged  to  non-qualifying  subscribers 
for  comparable  service  by  twelve  times 
the  number  of  subscribers  participating 
in  the  state  assistance  program. 
Estimates  may  be  used  when  historic 
data  is  not  available. 

(B)  The  amount  of  the  monthly  state 
assistance  for  service  connections  and 
customer  deposits  per  participating 
subscriber  shall  be  calculated  by 
determining  the  annual  amount  of  the 
reductions  in  these  charges  for 
participating  subscribers  each  year,  and 
dividing  this  amount  by  twelve  times  the 
number  of  participating  subscribers. 
Estimates  may  be  used  when  historic 
data  is  not  available. 

(FR  Doc  86-517  Filed  1-10-86;  8:45  am] 
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47  CFR  Part  73 

IMM  Docket  Na  tS-tl;  FCC  M-tfeS] 

Expanding  tha  Uaa  of  Automatic 
Tranamisaion  Syatama  at  AM,  FM  and 
Talavialon  Broadcaat  Stationa 

AOENCV:  Federal  Communication* 
Commission. 

action:  Final  rule. 

aUMMARV:  This  action  extends  the 
permitted  use  of  automatic  transmission 
systems  (ATS)  to  include  use  by 
directional  AM  stations  and  television 
stations.  Nondirectional  AM  stations 
and  FM  stations  have  been  allowed  use 
of  ATS  since  1976.  Recent  technological 
advances  and  Commission  actions  have 
eliminated  the  barriers  preventing 
authorization  of  ATS  use  by  directicmal 
AM  stations  and  television  licensees. 
This  action  is  therefore  needed  to  allow 
these  services  the  flexibility  of  ATS  use, 
and  to  update  the  ATS  rules  which  have 
remained  unchanged  since  1976. 

EFFECnVE  date:  February  5. 1986. 

AOORESS:  Federal  Communications 
Commission.  Washington,  D.C  20554. 

FOR  FUfrrNER  INFORMATION  CONTACT: 

Bernard  Gorden.  Mass  Media  Bureau 
(202)  632-9660. 

SUPPI^MENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

Report  and  Order 

(Proceeding  Terminated) 

In  the  Matter  of  Amendment  of  the 
Commission's  Rules  to  Expand  the  Use  of 
Automatic  Transmission  Systems  at  AM.  FM 
and  Television  Broadcast  Stations  (MM 
Docket  85-91). 

Adopted:  Decemlier  18. 1985. 

Released  January  6, 1986. 

Introduction 

1.  By  this  Report  and  Order,  the 
Commission  is  amending  its  Rules  to 
expand  the  permitted  use  of  automatic 
transmission  systems  (ATS)  for 
directional  AM  and  television  stations. 
(Currently.  ATS  use  is  permitted  for  FM 
and  nondirectional  AM  stations  only.)  In 
addition,  this  action  deregulates  the 
Commission's  ATS  requirements. 

Background 

2.  An  ATS  consists  of  devices  that 
monitor  and  automatically  control  the 
broadcast  station's  transmission  system. 
The  ATS  system  initiates  an  alarm  to 
the  operator  whenever  a  malfunction  or 
an  uncorrected  out  of  tolerance 
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condition  occurs.'  For  example,  such  an 
ATS  automatically  makes  the  necessary 
adjustments  to  maintain  authorized 
transmitter  parameters,  and 
immediately  alerts  the  station  operators 
if  and  when  any  malfunction  of  the 
system's  control  features  ocavs.  It  can 
also  automatically  svvitch  the 
transmitter  to  critical  modes  of 
operation  to  prevent  interference 
conditions,  such  as  in  the  different  day 
and  nighttime  operating  parameters  of 
many  AM  stations.  In  addition.  ATS  can 
terminate  transmitter  operation  in  the 
event  of  some  catastrophic  occurrence 
or  if  critical  maximum  operating  limits 
are  exceeded  for  a  sustained  period  of 
time. 

3.  In  Depember  1976,  the  Commission 
adopted  provisions  for  ATS  use  at  FM 
and  nondirectional  AM  stations.* 
Initially,  the  Commission  had 
envisioned  that  all  AM,  FM,  and  TV 
stations,  regardless  of  complexity,  could 
use  automatic  transmission  systems. 
However,  because  of  the  imresolved 
tolerance  issue  for  AM  directional 
antenna  current  phase  factors,  and 
because  of  commenters'  concerns 
regarding  the  availability  of  adequate 
TV  signal  processing  equipment  the 
Commission  deferred  authorization  of 
ATS  for  those  services  until  the 
remaining  technical  considerations  were 
resolved.  In  December  1983.  the 
Commission  rfesolved  the  directional 
AM  antenna  tolerance  issue.* 
Additionally,  technological  advances  in 
electronic  control  devices  since  1976 
have  made  ATS  equipment  available  to 
TV  licensees.  Because  of  these 
developments,  ttie  Commission  initiated 
a  new  proceedinU  in  1965  to  permit  use 
of  ATS  for  television  stations  and 
directional  AM  ^tlons.^ 


'The  dUtinction  betweens  ATS  and  remote 
control  operation  it  that  under  remote  control 
operation,  only  remote  indications  of  the 
transmitter'!  operating  conditions  are  provided  to 
the  operator,  liius.  if  a  malfunction  or  uncotreoted 
out  of  tolerance  condition  occurs,  the  operator  Biut 
manually  make  corrective  adiuatmenU  or  tenninate 
transmissions.  ATSToperatioa.  oa  the  other  hand, 
requires  no  operator  evaluation  or  intervention: 
however,  an  operator  must  be  on  duty  to  comply 
with  section  31S  of  the  Communications  Act  of  1934. 
as  amended. 

'First  Report  and  Order.  Docket  No.  20403  (42  FR 
1233.  January  8. 197^. 

*  Report  and  Order.  BC  Docket  No.  7S-28  (40  FR 
1373.  January  11. 1984). 

'Notice  of  Propoted Rule  Making.  MM  Docket 
BS-01  (SO  FR  13838,  April  S  ISSS).  Simultaneously, 
the  original  proceeding  on  automatic  transmission 
systems  in  Docket  20403  was  terminated  by  a 
Memorandum  Opinion  and  Order  (SO  FR  13791. 
April  8. 1985).  The  remaining  issues  and  comments 
of  that  proceeding  are  outdated  and  no  longer 
relevant  to  the  proposals  in  Docket  85-01. 


4.  In  response  to  the  Notice  of 
Proposed  Rule  Making  [Notice],  in  this 
new  proceeding,  comments  were  filed 
by  Robert  A.  Jones.  P.E.  (Jones); 
National  Broadcasting  Company,  Inc. 
(NBC):  National  Association  of 
Broadcasters  (NAB);  and  John  E. 
Leonard  (Leonard).  Reply  comments 
were  filed  by  CBS.  Inc.  (CBS);  and 
American  Koadcasting  Companies.  Inc. 
(ABC).  Finally,  an  infonnal  letter  was 
filed  by  Innovative  Automaticm 
(Innovative). 

Issues 

5.  The  issues  to  be  resolved  in  this 
proceeding  are: 

(1)  Should  the  Commission  extend  its 
ATS  provisions  to  permit  such  use  at  TV 
and  directional  AM  stations? 

(2)  Should  the  Commission  remove  the 
detailed  design  requirements  for 
monitoring,  control,  and  alarm  functions 
of  ATS? 

(3)  Miscellaneous  issues. 

Issue  1:  Expansion  of  ATS  Use  for  TV 
and  Directional  AM  Stations 

6.  The  Notice  proposed  to  expand  the 
provisions  for  use  of  automatic 
transmission  systems  to  include 
television  and  directional  AM  stations. 
All  commenters  were  supportive  of  our 
proposal  NBC  stated  that  it  anticipates 
no  difficulties  with'ATS  operation  for 
television  or  direction^  AM  stations. 
Additionally,  NBC  stated  that  such 
control  equipment  is  now  readily 
available.  CBS,  in  its  reply  comments, 
agreed  with  the  Notice,  stating  that  ATS 
should  be  permitted  for  all  AM,  FM,  and 
television  stations.  Leonard  commented 
on  the  availability  of  cost-effective  and 
reliable  equipment  to  perform  the  ATS 
functions  for  television  and  directional 
AM  stations. 

7.  Upon  review,  the  Commission 
concludes  that  technological  advances 
during  the  past  decade  have  produced 
cost-effective  automation  equipment 
that  will  enable  licensees  to  monitor  and 
control  the  operating  parameters  of 
television  and  directional  AM  stations. 
Therefore,  we  are  amending  our  Rules  to 
pennit  ATS  use  at  these  broadcast 
facilities. 

Issue  2:  Removal  of  Detailed 
Methodology  Requirements 

8.  The  existing  ATS  rules  contain 
detailed  desi^  requirements  for  the 
monitoring,  control,  and  alarm  functions. 
Because  other  rule  sections  already 
specify  tolerances  for  various  operating 
parameters,  the  stability  of  which  is 
necessary  for  avoiding  interference,  the 
Notice  proposed  to  delete  the  "how  to" 
or  detailed  methodology  requirements 


from  these  rules.and  leave  the 
implementation  decisions  to  licensees. 

9.  In  response,  the  commenters 
unanimously  supported  our  proposal.  In 
general,  they  stated  that  the  existing 
ATS  rules  inhibit  the  implementation' of 
innovative  a|:q>roaches  to  automatic 
transmitter  control  systems,  and  add 
complexity  and  cost  to  ATS  systems; 
NAB  said  that  it  is  "particularly 
pleased"  with  this  proposal,  because  the 
existing  ATS  rules  ".  .  .  are  overly- 
complicated  and  burdensome  and  have 
in  fact  actually  hindered  the 
development  dF  the  use  of  ATS 
throu^out  the  broadcast  Industry." 
Other  commenters  indicated  that  this 
required  level  of  complexity  for  ATS 
added  to  the  cost  of  the  equipment  and 
in  some  cases,  reduced  the  overall 
reliability  of  the  system.  NAB  also 
coQunented  thatihe  cost  of  certain  ATS 
facilities,  designed  to  meet  the  existing 
requirements,  may  even  exceed  the  cost 
of  the  transmitter  to  be  monitored  and 
controlled.  Finally,  ABC  in  its  reply 
comments,  asked  the  Commission  to  not 
require  automatic  adjusters  for 
directional  AM  stations  using  ATS. 

10.  In  response  to  ABCs  request  the 
use  of  automatic  adjusters  is  not  an  ATS 
requirement  for  directional  AM  stations. 
Further,  it  is  the  Commission's  objective 

'  to  elnninate  complicated  and 
burdensome  teclmical  requirements 
which  are  not  needed  to  prevent 
interference.  The  record  supports  the 
removal  of  the  detailed  ATS  facility 
design  requirements,  and  the  Rules  will 
be  amended  accordingly.  However,  the 
responsibility  remains  with  each 
licensee  to  assiu«  compliance  with  all 
station  operating  parameter  tolerances. 

Issue  3:  Miscellaneous  Issues 

11.  In  the  Notice,  the  Commission 
proposed  to  combine  the  separate  but 
similar  AM,  FM,  noncommercial  FM. 
and  TV  automatic  transmission  system 
requirements  into  a  common  rule 
applicable  to  these  broadcast  facilities, 
liie  commenters  responed  favorably  to 
this  editorial  change.  Therefore,  it  will 
be  adopted  as  proposed. 

12.  In  its  comments.  NAB  suggested 
that  the  Commission:  (1)  Retain  the  ATS 
definition  in  the  Rules;  (2)  remove  the 
certification  requirement  upon 
completion  of  installation  of  an  ATS. 
and  replace  the  certification  with  a 
reminder  to  test  as  often  as  necessary; 
(3)  clarify  the  circumstances  when 
transmitter  shutdown  is  not  required: 
and  (4)  extend  to  30  minutes  the 
duration  to  a  malfunction  of  the  ATS 
after  which  a  shutdown  is  mandatory. 

13.  In  response  to  NAB's  first 
suggestion,  the  Commission 
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inadvertently  omitted  the  definition  of 
ATS  in  the  Appendix  of  the  Notice. 
Thus,  the  ATS  definibon  will  be  placed 
in  the  Rules  as  originally  intended.  With 
respect  to  the  replacement  of  the 
certification  reqvrement  with  a 
reminder  to  test  "as  often  as  necessary," 
the  Commission  believes  that  such  a 
reminder  is  not  necessary  because  the 
station  licensee  always  has  the 
responsibility  to  ensure  that  the  ATS 
will  operate  properly  and  not  allow  a 
condition  that  could  cause  interference.* 
Therefore,  we  ate  adopting  the  simple 
certincation  statement  requirement  as 
proposed.  This  certification  should  be  a 
written  statement  to  the  station  licensee 
that  the  ATS  is  operational. 

14.  The  purpose  on  an  ATS  is  to 
control  the  transmission  system 
automatically  in  such  a  manner  as  to 
maintain  proper  station  operation  and 
prevent  interference  to  other  stations. 
NAB  suggested  that  certain  ATS 
malfunctions  (e.g.  an  underpower 
condition)  do  not  cause  interference, 
thus,  shutdown  should  not  be  required. 
Therefore,  NAB  recommended  that  the 
consolidated  ATS  rules  clarify  under 
v;hat  conditions  shutdown  is  required. 
1  he  Commission  never  intended  to 
require  a  shutdown  if  the  ATS 
malfunction  does  not  produce  a 
condition  capable  of  causing 
interference.  Therefore,  the  consolidated 
ATS  rules  will  clarify  the  requirements. 

15.  NAB  commented  that  the  rules 
should  be  Uberalized  by  extending  the 
length  of  time  an  ATS  system  has  to 
remedy  an  out  of  tolerance  condition 
before  mandatory  shutdown.  They 
stated  that  the  allowed  3  minutes  is 
insufficient  for  the  operator  to  react  to  a 
malfunction  and  take  corrective 
measures.  They  believe  that  thirty 
minutes  would  be  more  appropriate. 

16.  The  Commission  disagrees  with 
the  NAB's  analysis  for  the  following 
reasons:  First,  an  ATS,  by  definition,  is 
intended  to  operate  independent  of 
operator  intervention.  Thus,  any  deviant 
operation  which  is  not  automatically 
corrected  within  the  period  would 
indicate  a  system  malfunction.  Second, 
as  implied  in  paragraph  14  supra,  any 
malfunction  which  would  necessitate 
shutting  down  the  transmitter  is  an 
interference  condition.  The  Commission 
can  not  allow  such  a  condition  to  exist 
for  30  minutes,  particularly  in  view  of 
obligations  under  international  treaties. 


Mn  the  Notice,  we  proposed  that  prior  to 
commencing  use  of  itie  ATS.  the  station  chief 
operator,  techntcal  direcrtor.  or  consulting  engineer 
shall  certify  the  system  has  been  installed,  tested, 
and  fully  complies  with  all  prescribed  technical 
standards  of  the  ATS  rules  applicable  to  the 
pdrlicular  class  of  station. 


Therefore,  this  3  minute  requirement 
will  be  retained  as  proposed. 

17.  Additional  comments  from  CBS 
and  Innovative  indicated  that,  with  the 
sophistication  of  technology  currently 
available,  unattended  (ATS)  operation 
should  be  considered.  However,  as 
stated  in  the  Notice,  this  aspect  of  ATS 
operation  is  inconsistent  with  the 
requirements  of  section  318  of  the 
Communications  Act  (47  U.S.C.  318)  that 
operation  of  broadcast  and  certain  other 
types  of  nonbroadcast  stations  must  be 
attended  at  all  periods  of  operation  by 
persons  holding  radio  operator  licenses 
(or  permits).  In  view  of  this,  fully 
unattended  ATS  operation  is  beyond  the 
immediate  scope  of  this  proceeding. 
Finally,  in  the  Appendix  of  the  Notice, 
Paragraph  (f)  of  §  73.1500  was 
inadvertently  omitted.  This  paragraph 
speciHed  that  the  transmitting  apparatus 
must  be  manually  activated  at  the  start 
of  each  broadcast  day.  This  omission  is 
rectified  in  the  attached  Appendix. 

Final  Regulatory  Flexibility  Analysis 

/.  Need  and  purpose  of  this  action: 

The  Rules  currently  prescribe 
standards  for  automatic  transmission 
systems  for  FM  stations  and 
nondirectional  AM  stations.  This  action 
extends  the  provisions  to  allow  ATS 
operation  at  directional  antenna  AM 
stations  and  television  stations.  The  rule 
amendments  will  also  editorially  update 
the  existing  provisions  by  replacing 
them  with  a  common  rule  applicable  to 
all  classes  of  broadcast  stations. 

//.  Summary  of  issues  raised  by  the 
public  comments  in  response  to  the 
Initial  Regulatory  Flexibility  Analysis: 

None. 

///.  Significant  alternatives  considered 
and  rejected: 

Support  for  all  the  Commission's 
proposals  was  nearly  unanimous.  Some 
commenters  suggested  minor  changes  to 
the  proposals  and  most  were  adopted. 
The  only  significant  alternative 
submitted  by  commenters  that  was 
rejected  by  the  Commission  was  the 
suggestion  for  extending  the  time  period 
prior  to  shutdown  of  the  transmitter  in 
an  interference  condition.  Because  this 
protects  other  stations  from  interference, 
we  believe  that  3  minutes  is  a  justifiable 
time  period.  The  retention  of  this 
limitation  should  have  no  particular 
economic  impact  on  small  entities. 

Paperwork  Reduction  Act  Statement 

18.  The  proposals  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  new  or  modified 


requirements  or  burden  upon  the  public. 
Implementation  of  any  new  or  modified 
requirement  or  burden  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the  Act. 

Actions 

19.  The  Secretary  shall  cause  a  copy 
of  this  Report  and  Order,  including  the 
Final  Regulatory  Flexibility  Analysis,  to 
be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  in  accordance  with 
section  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  9&-<354.  94  Stat 
1164.  5  U.S.C  601  et  seq..  (1981)). 

20.  Accordingly,  it  is  ordered  that, 
under  the  authority  contained  in 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended.  Part  7?  of  the  Commission's 
Rules  is  amended  as  set  forth  in  the 
attached  Appendix,  effective  February 
5, 1986. 

21.  Further  information  on  this 
proceeding  may  be  obtained  from 
Bernard  Gorden  at  (202)  632-9660. 

Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

Appendix 

PART  73-(AMENDED] 

47  CFR  Part  73  is  amended  as  follows: 
1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows:   . 

Authority:  47  U.S.C.  154  and  303. 

2. 47  CFR  Part  73  is  amended  by 
removing  the  following  sections  in  their 
entirety: 

(1)  47  CFR  73.140    Use  of  automatic 
transmission  systems  (ATS). 

(2)  47  CFR  73.142    Automatic 
transmission  system  facilities. 

(3)  47  CFR  73.144    Fail-safe  transmitter 
control  for  automatic  transmission 
systems. 

(4)  47  CFR  73.146    Automatic 
transmission  system  monitoring  and 
alarm  points. 

(5)  47  CFR  73.340    Use  of  automatic 
transmission  systems  (ATS). 

(6)  47  CFR  73.342    Automatic 
transmission  system  facilities. 

(7)  47  CFR  73.344    Fail-safe  transmitter 
control  for  automatic  transmission 
systems. 

(8)  47  CFR  73.346    Automatic 
transmission  system  monitoring  and 
alarm  points. 

(9)  47  CFR  73.540    Use  of  automatic 
transmission  systems  (ATS). 

(10)  47  CFR  73.542    Automatic 
transmission  system  facilities. 
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(11)  47  CPR  73.544    Fail-safe  transmitter 
control  for  automatic  tranaiiwi— 
systems. 

(12)  47  CFR  73.546    «ViAoiM«c 
tranBrnission  systitm  ip^fpitT^ring  ttnyi 
alarm  points. 

2.4t  \aV79JK^0i8  vqqqq  tO  rcecl.Sro 
follows: 

§73.1500   A1oaiiBciiwwii^sl>na»»tii 
(ATS) 

consists  of  mnaiioriin ■devicni.  coaktiL 
and  alarm  circuiUjt.  arrangpid  so  JluU 
they  inleratl  AiftrmstirsHi'  lo  qpetatf  a 
broadcast  8tafion''s  imnsniaeraad 
maiiltean  tedluical  .parameters  wiflMB 
licensed  lalfans. 

(al  Ucensees  (^  AM  I^  or  TV 
broadcast  stations  may  irtHse  an 
automafic  tiaiiBiii«aiuii  vyMem  \K^  in 
lieu  of  enner  AriI  tir Tcanrte  ooBSfn  af 
tne  sttnioii  T^aaam^RHRc  ^^^Raia. 

(b)  No  authorization  from  tke  <^CC  is 
required  to  operate  the  transmitter  using 

»r 
to  t  ■iiimmm.  ia§  ww  <tf  <»  KB&, 
station 


writing  to  the  statiaaiiDBaBBelkBttiK 
system  has  been  installed,  tested,  and 
Fidly  complies  with  aTli)rescribed 
t«diim»l  standards  df^eltales 
applicable  to  the  particular  class  of 
station, 
^c)  Bnmdcaat  atatioDS  ADficatmR 

provided  wlfh  one  or  more  ATS  Jn^ 
aperator  ipamta.  fiadi  awoii  pait  ainM 

have  a  n«»»n«  ix  Imti  Itm  ^ramaiitWjui^ 

■pparatuB  aS  at  aU  liiaes. 

toansmisBion  system  duty  operator  poiat 
it  established  «t  a  tocatiaw  «imr  ikmm  at 
the  maintfludiuui  tiaiisuiHtei, 
notification  ol  Jhat  looaliaa  amtfl  ke  aent 
to  the  FOC  4b  Washhigtaa.  OC  ^H*Bn  ^ 
days  of  iidOalasedf'flMtjKHiLllBs 
notification  Ja  iiOt  fwqnimil  if  rpsiMinsihlr 
station  parsonnai  uay  ve  ^saittatitcn  at 
file  trananiitter  or  Studio  site  flail  aft 
hours  of  opesaliaa  when  <he  ATS  daty 
i^ierator.is  tflsaWhere. 

<e)  TheAIS  mint  inror^ini  all  ciw.rili 
that  will  iteimliiate  station  tJiisuiiswuii 


within  3  minutes  if  the  adjustment 
controls  do  not  correct  an  operating 
condition  which  is  capable  of  pausing 
interference. 

XQ  T^ie  ***nriytT.it^|||||  ftppf ftttus  must  bp 
manually  activated  at  the  beginning  of 


ifaeAIS 


en 

provisiHU  aff  7tJI2Sa(9. 
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Pwaa^irsain  aaJCi 

NML  \i>ri  i'y^i  im.  PC  aofcjfl.  jatetxr?- 

424B. 


Backgrannd 
GSi  Mwoh  .27,  t»i 


1984).  That 


itiaa^RAAjMiwdi 
promulgated  by  the  General  Se: 
AdministBetiaa  IGSAi 


of  Defenae4DQD).anri  theXatiaari 
Aeronautics  and  Space  Administration 
(NASA).  The  FAR  was  promulgated  as 
the  uniform,  simplifled  acquisition 
regulatwmoeHed  for  by  Executive  Order 
12352,  "Federal  Procurement  Reforms". 

On  May  8,  ISBS  Ihe  i)^artmedt  df 
Commerce  issued  an  intedm  oAe  Jcaowa 
asGaoHaene  Acqaiailiaa  Bcpilatiaa 
(CAR)  AnieB<knit«5-l  <Stflt  tneii- 
The  piiawii  puipa»atf*atiattomw^ 

Contracting  Act  of  1984,  Pub..  L.  98-30B 

madeferGSA.13QaiaBd  MASAla 
implement  that  Act.  The  CICA  and  the 
revisions %a 4he FAA  «b^mr  mcawaeii 
use  of  full  and  open  con^etition  in  the 
acquisition  of  property  and  services  by 
agencies  of  Ahe  Pederai  GeMemmenL 
The  CICA  requires  fhat  any  solicitation 

Aot 

The  interim  rule  invited  comments  b>' 
June  12. 1985.  No  written  comments 
weise  xeceived.  Thprf^ffrp.  Ibis  rtnitno 
makes  the  interim  rule  final  As  ata ted  in 
the  wtaBm  abtjce.  ihis  aagsiaiiaa  is  net 

tmt^jair Tt»>  ■»«  «lpiwripinT«'K»i»i:i<f»p 

aadar'a2£91  and  it  does  nx>t  oaaUiD  a 

GIRI60DSB  *fn  fRTOTfRVnO'll  xQT  pBiy  9B6S  Tfl 

the  Bumrwoddteflwrtiaa  Ant 

UMt^  SahjaoU  in  48  4»t 
13D&  390Bt  "ZSO^  ^X3B 
1331. 1337.  and  1353 


i3DZ.190B>13B5.13B&3SlC  13X5.1319, 


ameadav  48  CFR  Parts  UM.  UK.  laM. 

1395.  tan.  i8«4. 1315,  fsm  im.  issT. 

aad  ua  »3iicb  was  published  May  & 
1195t»9fR  WHWiH  udu|at<  as  final 
wifhant  duinges. 

liTiMflfl  in  'WasVington.  DCjiannaiytt.  1 


aiuitSiii.C|§Eioe^/'i»iL  iiiiiimiiir— ^ 
AihimnntvatTn  9ei » icea,  ilS.  Sftgjutliment  tf 
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Monday,  January  13,  1966 


This  section  of  ttte  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttte 
proposed  issuance  of  niles  and 
regulatkxis.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partictpate  in  tfie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  MarfcettoHl  S«rvlc« 

7  CFR  Chapter  X 

(Docket  Nos.  AO-160-A64.  act] 

MiNc  in  ttie  Middle  Atlantic  and  Other 
Marketing  Areas;  Notice  of  Hearing  on 
Proposed  Amendments  To  Tentative 
Marlteting  Agreements  and  To  Orders 


7CFR 


1004  . 

1001  . 

1002  . 
1006  . 
1007. 
1011.. 
1012  . 
1013 
1030. 
1032.. 
1033  . 
1036 

1040  . 
1044.. 
1046  . 

1049  . 

1050  . 
1064  . 
1065.. 
1068.. 
1075 
1076 .. 
1079 
1093. 
1094.. 
1096.. 
1097 
1096 
1099 
1102.. 
1106 
1106.. 
1120.. 
1124.. 
1125  . 
1126 
1131.. 
1132. 
1134.. 
135 

1136 
1137  . 
1138 
1139.. 


Uafketingvea 


Middto  Allwilic 

Ham€nffmta — 

New  yak-tttm  Janey 

Upper  Florida 

Geiofgia 

Tennasaee  VaMey _.... 

Tampa  Bay _ 

SOMBwrtam  Rorida 

Cliicago  negiooal 

Souviecn  lancMa'- ».....„» 

Ohio  Valay _ 

Eastain  ONo-Wcitom   Pennayt- 


Southern  Michigan 

Michigan  Upper  Peninaula 

Loui8wlto4.minglofvEvan«v«e .. 


Cemrtf  Mnoia 

GreaMr  Kaneaa  CHy _ 


OiKH  HMt 

Eastern  Souttt  Oaliata 

lows 

Alabama-West  Florida 

New  Orteana-Misaiasippi.. 
GreaMr  I  otisiani. 


NaahwHe 

Paducah.... 

Fort  Sn«h 

Southwest  Plains _ 

Central  Artianeas. _. 

Lubbocfc-Ptainwaw 

OregofvWashtngton 

Pugel  Sound-tntand 

Texas 

Central  Arizona 

Texas  Panharidte 

Western  Colorado 

Somhweitern         Uaho^astem 
Oregon. 

Great  Basin „ 

Eastern  Colorado 

Rio  Grande  Valley „ 


AONOS. 


AO-160-Aff4 

AO-14-A61 

AO-71-A75 

AO-3S6-A24 

AO-366-A26 

AO-251-A29 

AO-347-A27 

AO-286-A34 

AO-361-A23 

AO-313-A34 

AO-166-A54 

AO-179-A50 

AO-225-A37 

AO-299-A24 

AO-123-A55 

AO-319-A34 

AO-355-A23 

AO-23-A56 

AO-86-A43 

AO-178-A39 

AO-248-A19 

AO-260-A27 

AO-295-A36 

AO-386-A5 

AO-103-A47 

AO-257-A34 

AO-219-A42 

AO-184-A49 

AO-1S3-A41 

AO-237-A35 

AO-210-A46 

AO-243-A38 

AO-32e-A2e 

AO-368-A15 

AO-226-A31 

AO-231-A53 

AO-271-A26 

AO-262-A36 

AO-301-A19 

AO-3eO-A6 

AO-309-A26 
AO-326-A23 
AO-335-A31 
AO-374-A10 


aoency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  of  public  hearing  on 
profmsed  rulemaking. 


summary:  a  public  hearing  will  be  held 
on  the  issue  of  amending  all  Federal 
milk  marketing  orders  to  implement  the 
Class  I  price  differentials  mandated  by 
the  Food  Security  Act  of  1985.  The 
differentials  involved  are  the  dollar 
amounts  added  to  the  Minnesota- 
Wisconsin  manufacturing  grade  milk 
price  for  the  second  preceding  month  in 
determining  the  minimum  Class  I 
(bottling)  milk  price  that  handlers  must 
pay  under  each  of  the  orders.  By  law  the 
amendments  must  be  in  effect  by  May  1, 
1986. 

DATE:  The  hearing  will  convene  at  lOKX) 
a.m  on  January  28, 1986. 
address:  The  hearing  will  be  held  at  the 
Ramada  Hotel  Old  Town.  901  N.  Fairfax 
Street,  Alexandria,  Virginia  22314,  (703) 
683-6000. 
FOR  njRTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-4829. 
SUPPl£MENTARV  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  Uie 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Ramada  Hotel 
Old  Town,  901  N.  Fairfax  Street, 
Alexandria,  Virginia,  beginning  at  10:00 
a.m.,  on  January  28, 1986,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders 
regulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedtve 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to 
amending  the  Class  I  price  provisions  in 
each  of  the  orders  in  accordance  with 
the  Food  Security  Act  of  1985.  The  Food 
Security  Act  of  1985,  Title  1,  Dairy, 
Subtitle  C— Milk  Marketing  Orders, 
amended  Section  8c(5)(A)  of  the 
Agricultural  Adjustment  Act  (7  U.S.C. 
608c(5)(A)),  reenacted  with  amendments 
by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  to  provide 
specific  minimum  Class  I  milk  price 
differentials  in  each  of  the  orders  for  a 


two-year  period.  Through  the  hearing 
process,  the  changes  mandated  by 
Congress  will  be  incorporated  into  the 
orders  in  an  orderly  fashion  by 
following  the  required  procedures  for 
amending  the  orders. 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  Part  900.12(d))  with 
respect  to  proposal  No.  1. 

The  amendments  proposed  to  be 
implemented  on  the  basis  of  this 
proceeding  are  set  forth  as  follows: 

Proposal  No.  1 

Amend  the  orders  in  accordance  with 
the  requirements  of  the  Food  Security 
Act  of  1985,  which  would  result  in 
minimnm  Qass  I  price  differentials  for 
each  order  as  follows: 


Marketing  area,  sutftcl  to  onHar 


New  England _. 

New  Tont^^iew  Jersey .. 


Geugia 

AMMma-Waat  Ftoiida 

Upper  Florida. _ — .. 

Tampa  Bay 

Southeastern  Florida 

DMchigan  Upper  Patsnauli 

Soulham  Michigan.: 

Eastern  OWo-Wsalsm  Pannaylwania- 
Ohio  V*ley _ 


Central  Hnois 

Southern  Nhnott » 

l.ouiai4to4jaidnglon.Evanvitto» 


Eastern  South  Dakota 

Black  HiNs.  South  OMiola.. 


Nehraska-Waitsm  low... 

Greater  Kanaas  Qty — 

Tenneeaaa  VaRay  — »».. 


Paducah,  Kentucky....... 

MempNa.  Tarmasaaa... 

CenM  Aikanaas ~ 

Fort  Smilh,  Arkansas  .. 

Southwest  Plaitis 

Texas  Panhandta 


Lubbock-Plainyiaw.  Tans .. 
Texas - .™™.,... 


New  Orleana4Aiasnalppt.. 

Eastern  Colorado 

Western  Cotorado 


Southwestern  idaho.Easlam  Oregon.. 
Great  Basin. „_ 


Cemral  Arizona ». 

Ko  Grande  Valey .... 
Puget  Sound-Mend.. 
Oregorv  Washington . . 


OtM*/ 


■S3.24 
•3.14 
3.03 
3.08 
3.0S 
3.58 
3J8 
4.18 
M.36 
1.75 
1.95 
2.04 
2.00 
1.40 
1.81 
1.92 
Z.U 
1.20 
1.S0 
Z06 
1.56 
1.75 
1.92 
177 
2.52 
138 
177 
177 
177 
177 
149 
14« 
328 
3.28 
3JS 
173 
100 
1.S0 
1.90 
1J0 
151 
135 
1.86 
1.95 


■Zona  1. 
'1-10  m* 
'Zone! 


BEST  COPY  AVAILABLE 


rndnml  Hu^tlut  y  y^  Sl,nm.%  f  Jflonday,  ]am\kmj  XL  XfK 


Pmposeitf  Ihe  Sairy  OMmtm. 

Proposal  J^o.  3 

Make  such  changes  as  mayte 
necessaiyt 
agrees 

front  this  hauim. 

Copies^4ri*ailiae  «ff  d 
thei 
MailntAJ 


from  the  Hearing  Clerk,  Room  lOfS, 


purchase 1 

made  wMh  1km  r^partar  i 

From  theiiiaihitaAas 
iaBaed«iidtw«illte3 
decisioB  iB«i 


.dfafiMl 


Offioe 
Mm 
Office  orilKOcneMd 


icA^rioMltaraA 


Service  (W— hinglwiOIBm  wi»j 
Office  of  iihe  litrf  li  AImmMhIm-  of 
«adi«rtlR< 


Procechirn  nnnnrs  vre  iRn  9tn3^ctil  TO 
the  ouufe  prnnlirfiuii  vira  nrey  ce 
discussed  «t  «ny  Ihne. 

5i0ied  at  Washingtoa.  IJC  on:  lamiaqr  3. 
198B. 

WilUHnTLMuley. 

Deputy  AdauaisUatac.  MaziniiqgJirQgmnas. 

[FH  DacM  Ml  BOad  3-lfr48:«:4SMBj 


12  CFR  Fart  217 

IR«0.Q:i 


AOCNCV:  Board  of  Governors  of  the 
Federal  Hesore  System. 
ACnOM:  Proposed  xiQenaking. 


:  Hie  Board  a  praposing  to 
leviae  %  Z17A  of  its  Acsrialioii  ^^— 
Interest  on  Oepoalts  tl2  CFR  Tart  217), 


govemiagiOie 

depaiitefcs 

the 


forclqaaaiU.  Tht  Boaijiiatniaf  usiin 
thwe  nhomaMweB  f  nanwrmiig  y^ui. 
intecest  tfUa(si)  JBust  he  .statad  in 
ndwortiBBniants  of  intprwat  on  dfgmMtf 
(1)  Continue  fhe  rRyiitftamaT  Aall>anks 
state  the  Annaal  Baie£if;dmpile  interest 
for  the  deposit  XZ)  require  bariks  la  rtale 
the  annual  percentage  jrield  forfte 
depuslt;  ui  ^SQ  wyulie  Tianks  to  Mats 
both  xtn  aiuiun  "rtte  tn  ^nRpne  vrtcrert 
and  the  asMnnfl  ^pBicci^t^b  ^^ns  n 
advuifiaeiuuUls^  iiAuitM  un  Ae|)urilB. 

DATE  Coflunetfls  muM  he  jecelsedtiy 
March  B.ISBB. 

to  auhinit  awtttan«hUa.  viewa,  mt 
aijiimoii»y  fTi^nTTftrBiiw  ^f  pKiDoaal'la 
William  W.  Wilea.  Secselary.  Baard  «f 
GovenHxs  oTlhe  Federal  'Reserve 
System.  aOJk  Steaot  aai  rnnsHtirtian 
Avenue,  T4W..  Was'hington.DC'ZOSSl,  or 
such  comments  may  be  delivered  to 
room  B-2223  between  8:45  a  jh.  «ml  ^(5 
p.Ta.  'Coiunieifts  'shond  Ttner  to  'Dockcft 
No.  R-OSIA.  CsBunaiAs  taair  Ite 
inspeoladj 
a.m.  aad'SrKi 

excejrt  as  provided  In .{  ZBljQsS  tff 'fire 
Board'a  Kules  >t^in!Tn\g  AivBflabiT^y  of 
InfiBBMiiaa  {12  Cn  JMjflM)- 

Daaoal  L.  Shoflda.  5flBiar  Attan^  ^202/ 

Division.  Bnaid  xtfGouemois  <^  she 
.Fedaaai  Beaame^yataaa.  Wnahingtea. 
DC20KL 

19(n  tf  te  fiadaaai  ABBai#e  ActtU 
U.SiC.  «nl»|  «fiMlwRK8a  4he  Saaad  %i 
prescribe  Tides  j{uveifiii\g  fbe 
adweifisameBt  4tf  nteBaat  «a  depostta  by 

codified  in  llepdaAaa  Q  «I12  CHt 

DepositB.  Adffi&ond  adHBifisinB 

"ni-"-n — *T »«—»»- ' — M — 


Board  nfteipcetanoBS  vid  p^ncy 
slatemedto.  and  ia.stritf  spinalis  and 
mlii^.  14k  Radeial  Oepoait  inaaanoa 
Geiparafiai  and  <he  Piadearf  Hane  Loan 
Baidc  Boeid  have  'viituaiQr  ideirtiual 
rulaa  Xar  insBtitBami  eidtiart  to  flietr 

retail  ea  tiiat  6ie  »oafd  oonauit  iMk 

these  agencies  if  it  intends  to  issue  rales 


ta*e 

tlitac  apaiukjn 

1  ne  IMaffas  censfiB  ^e^vvRieHS  vii 
anvei'tiBiiig  ^mn  voepted  n  ^sBk  ^he 
uifly  a\giilficaitt  T^gnreloiy  uiaiQje  since 
1969  has  uvea  lo  leQinK  adaeniaRneids 
to  disnoae  Ae  ptssance  in  an  eany 
withdra  wJ  jeiad^y .  OSier  aduefRaim 
reqinremexttshave^aiscfty  comelhroi^ 
Board  interprelBfioaB  and  pb&^y 
statemeats.*nie  Soard  believes  Thai 
revision  of  lieae  xides  Is  warranted  in 
view  of  the  dle^gidtCon  aliBtezeai  xate 
ceilinoB  tfaiAfisc  &QaB  ACfions  <]I  file 
Daaoailoiy  ^flHftMu^ona  CfiE^flaldlAOB 
Ciiii—nii  <'ZlBiC"j ^UEBMant  to  Ae 
DiynnHfuriaatihrtinaiflMriiilntiaa  Act 
of  1980  (Title  n  of  Pub.  L  96-221).  The 


promulgata 
were  heaid|y 


8t 


enviroiunent 
inH 
and 

advertisemeMto 
The  Board  also  believes  that 
simplifiartaa  «f 
.mendM 

and  stmfvpinmasKniiniift^vfflisay 
ssRenQBtiaiRS  aflauRaQ  vy  are  ^Mava 
wuifld  ve  nacRioed,  'and  Tsmnfli^g 
irfterprrtafioas  and  opinions  woind  be 
consotidirtad  and  Iceyed  to  aegidiAuij 
provisions  'le  TofAun  aii^dlfy  ^qidaHun 
Q.  Iteguhffion  19  and  icAated  Htsidafion 
Q  issues  ansli\gfrom  der^giddfionbave 
been  addreaaed  prevum^  b/  (he  Soard. 
51  FR27DaB.  Z I98Q. 

The  propyaed  leviaiona  \o  S  21^JB— 
AdvGBtiaiK  iadade  koth  AeABiCBl 
ame: 
policy 
and  superci 
prgiMsala  aa  aHUck 'te 

Q. 

L 
sedfioB  ZI7iB|B|* 
baidasfaoBaBsAnac  aay 
annowneaKi*.  or 
the 

inaooar^te  or  SB»aiBa<Big  or 
iiiiai  tpi  tatMs  ite  dtpeal  oontwflla.  "fte 
SoaTu  piwposes  to  'HASnn  tne  si^ssiafice 
of  this  provision  and  to  amend  it  to 
clarify  tiiat  advertisenenti  iRafiiigto 
rates  df  intereat.  anni  a8**wepa[ybi^ 
rates,*  as  «reB  as  Ihose  Ihat  Atte 
specific  Interest  rates  woifldbe  sabject 
to  the  Beard's  ^eaeral  adveffisiitg 
se^lationa. 


I  iMlnitoti—  air  In  riirrnnt  rngiilalinin  a»«nl 
inteipretaaona  and  potloy  'statemenU.  and  itaif 
opinions. 
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The  provision  would  also  be  amended 
to  clarify  that  "advertisement"  includes 
all  promotional  material.  There  is 
concern,  however,  that  application  of  all 
of  the  advertising  provisions  to  all  types 
of  media  may  give  consumers  more 
information  than  they  can  absorb  in  a 
short  period  of  time  and  may  have  an 
adverse  effect  on  the  ability  of  member 
banks  to  utilize  certain  media  such  as 
radio  or  television.  Therefore,  the  Board 
requests  comments  on  whether  the 
requirements  of  the  proposed 
advertising  section  should  apply 
uniformly  to  all  media  or  whether  less 
stringent  standards  should  be  applied  to 
advertisements  over  radio  or  television, 
and.  if  so.  what  those  standards  should 
be. 

2.  Required  provisions.  At  present,  the 
requirements  for  member  bank 
advertisements  are  contained  in 
separate  regulatory  sections  and  various 
Board  policy  statements  and 
interpretations.  The  Board  proposes  to 
consolidate  all  provisions  concerning 
required  information  into  one 
subsection. 

a.  Interest  rate.  Member  banks 
currently  are  required  to  state  interest 
rates  in  terms  of  the  annual  rate  of 
simple  interest  when  they  advertise  any 
interest  rates.  The  rate  of  simple  interest 
may  no  longer  be  the  principal  rate  used 
for  comparing  investment  vehicles, 
however,  and  may  not  provide 
consumers  an  adequate  basis  on  which 
they  can  make  their  investment 
decisions.  For  example,  the  return  to 
depositors  by  institutions  offering  the 
same  simple  rate  will  vary  depending  on 
the  frequency  of  compounding. 
Consequently,  the  Board  believes  that 
the  requirement  that  member  banks 
state  the  simple  rate  of  interest  on 
deposits  should  be  reviewed. 

Some  mechanism  for  comparing  the 
return  on  the  deposits  being  advertised 
is  desirable.  Ideally,  such  a  mechanism 
would  take  into  consideration  all  of  the 
characteristics  associated  with  deposits, 
but  the  number  of  variables  that  affect 
the  rate  of  return  on  deposits  is  large, 
especially  for  accounts  that  permit 
withdrawals  and  additional  deposits. 
Consequently,  development  of  a  single 
formula  or  mechanism  applicable  to  all 
deposit  categories  does  not  appear  to  be 
feasible. 

The  Board  is  requesting  comment  on 
three  alternatives  with  regard  to  the 
interest  rate  that  would  be  required  to 
be  Stated  in  advertisements.  Under  the 
first  alternative,  the  current  requirement 
that  advertisements  of  interest  on 
deposits  be  required  to  state  the  annual 
rate  of  simple  interest  for  the  deposit 
would  be  retained.  In  discussing  this 
alternative,  commenters  are  requested 


to  address  the  applicability  of  the 
"simple  interest"  rule  to  variable  rate 
deposits  and  multiple  rate  deposits.  At 
present,  the  Board's  policy  statement  of 
March  22, 1984  [\  2-411.3,  FRRS]  states 
that  advertisements  for  these  deposits 
should  contain  details  concerning  the 
length  of  time  for  which  each  rate  would 
apply  and,  where  known,  what  each  rate 
to  be  paid  during  the  life  of  the  deposit 
would  be.  The  policy  statement  further 
states  that  advertisements  for  multiple 
rate  deposits  must  include  a  statement 
of  the  average  effective  annual  yield  for 
the  deposit  which  assumes 
compounding  of  i;iterest  at  least 
annually. 

The  second  alternative  on  which  the 
Board  requests  comment  is  to  require 
that  any  advertisement  stating  an 
interest  rate  must  also  state  an  annual 
percentage  yield  ("APY")  for  the 
deposit.  Two  of  the  most  significant 
variables — the  simple  interest  rate  and 
the  frequency  of  compounding — would  be 
captured  through  use  of  an  APY.*  The 
APY  would  be  calculated  using  formulas 
derived  from  the  interest  compounding 
formulas  approved  by  the  Board  in  1971 ' 
(12  CFR  217.151:  %  2-412.  FRRS).  A 


'The  Board  also  considered  Dr.  Richard  Morse's 
idea  of  using  cents  of  interest  earned  per  $100  per 
day  (cents/$100/day).  The  Board  is  concerned, 
however,  that  advertising  the  amount  of  interest 
earned  per  $100  per  day  may  result  in  greater 
confusion  and  not  be  of  significant  benefit  (o 
consumers.  The  actual  numbers  advertised  under 
the  Morse  method  for  accounts  with  the  same 
simple  rale  of  interest  would  vary  by  fractions  of 
pennies.  It  is  unlikely  that  consumers  would  find 
such  minute  differences  useful  in  distinguishing 
among  accounts.  More  importantly,  yield  figures  are 
common  in  the  financial  industry,  and  consumers 
are  familiar  with  their  use.  Since  the  Morse  concept 
would  be  a  substantial  change  from  this  industry 
practice,  the  Board  believes  that  this  approach 
would  impose  additional  burdens  on  depository 
institutions  without  commensurate  benefit  to 
consumers,  the  possibility  of  developing  a 
hypothetical  "typical"  account  which  would  capture 
additional  factors  was  also  feviewed.  Such  an 
approach,  however,  was  deemed  impracticable 
because  of  difficulty  in  determining  what  a 
"typical"  account  should  be  since  deposit  and 
withdrawal  patterns  as  well  as  use  of  particular 
services  vary  significantly  among  consumers. 

•The  APY  for  deposits  other  than  those 
compounded  continuously  would  typically  be 
calulaled  by  using  the  formula  APY  =  100  |(1  +  R/ 
M)*  - 1 1   where  "R"  is  the  rate  of  simple  interest, 
"M"  is  the  number  of  com[>ounding  periods  per 
year,  and  "N"  is  the  number  of  periods  per  year  for 
which  interest  is  actually  compounded.  Where 
continuous  compounding  is  used,  the  formula  would 
be  APY  =  100  (e"-l)  where  "e"  is  the  Naperian 
logarithmic  base  (2.71820).  V  Is  the  simple  rate  of 
interest,  and  "t"  is  the  time  expressed  as  a  fraction 
in  which  the  numerator  is  the  number  of  periods  for 
which  interest  is  actually  compounded  and  the 
denominator  is  either  360  or  365  based  on  the  the 
particular  bank's  accounting  practices.  The  APY 
would  be  required  to  be  accurate  to  one  decimal 
point. 


bank  would  be  free  to  state  other 
interest  rates  in  its  advertisements  in 
conjunction  with  the  APY,  but  the  APY 
would  have  to  receive  greater 
prominence. 

The  third  alternative  on  which 
comment  is  requested  represents  a 
combination  of  alternatives  one  and 
two.  Under  this  alternative,  the 
advertising  regulations  would  be 
amended  to  require  banks  to  state  both 
the  APY  and  the  annual  rate  of  simple 
interest  in  advertisements  of  interest  on 
deposits. 

The  three  alternatives  differ  only  on 
the  subject  of  what  interest  rate,  or 
combination  of  rates,  should  be  stated  in 
advertisements  of  interest  on  deposits. 
Neither  the  APY  nor  simple  interest  rule 
method  provides  an  adequate  basis  for 
comparing  the  returns  from  variable  rate 
deposits  and  from  deposits  with 
different  maturities.  Two  deposit 
accounts  could  have  the  same 
advertised  APY  or  simple  rates  but  yield 
different  amounts.  For  example,  the 
required  APY  for  a  variable  rate  deposit 
likely  would  not  reflect  the  actual  yield 
received  for  the  term  of  the  deposit 
since  the  APY  would  be  based  on  the 
initial  rate  offered  for  the  deposit  which 
may  change  during  the  term  of  the 
deposit.  Similarly,  actual  yields  may 
differ  for  deposits  with  different 
maturities  but  identical  APYs  since  the 
APY  assumes  renewal  of  the  shorter- 
term  deposit  at  its  initial  interest  rate. 
Under  all  alternatives,  the  Board  is 
proposing  that  maturity  and  interest  rate 
variability  also  be  stated  in 
advertisements.  Since  the  effect  of 
service  charges  on  the  rate  of  return  on 
a  deposit  is  also  not  captured,  the 
presence  of  such  service  charges  would 
also  be  stated  in  advertisements. 

b.  Multiple  Rate  Deposits.  The  Board 
has  issued  various  interpretations  and 
policy  statements  with  regard  to 
advertising  multiple  rate  and  variable 
rate  deposits.  Generally,  advertisements 
for  multiple  rate  deposits  must  state  the 
length  of  time  for  which  the  advertised 
rate  and  subsequent  rates  apply.  Where 
all  rates  are  known  in  advance, 
advertisements  should  clearly  state  each 
rate  in  equal  prominence  with  an 
equivalent  of  the  APY  which  assumes 
compounding  at  least  annually. 
Advertisements  for  variable  rate 
deposits  should  indicate  the  basis  on 
which  future  fluctuations  in  rates  would 
occur. 

Under  alternative  one,  advertisements 
for  deposits  on  which  multiple  fixed 
interest  rates  will  be  paid  would 
continue  to  be  required  to  state  each 
rate  to  be  paid  throughout  the  life  of  the 
deposit,  the  length  of  time  for  which 
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each  rate  would  apply,  and  the  average 
effective  annual  yield  of  the  deposit 
which  assumes  compoimding  at  least 
annually.  Under  alternative  2, 
advertisements  for  these  deposits  would 
be  required  to  state  only  a  composite 
APY  based  on  the  multiple  rates  if  any 
rate  is  stated  in  the  advertisement.  The 
composite  APY  is  equivalent  to  the 
average  effective  annual  yield  and 
would  assume  compounding  of  interest 
at  least  annually,  as  required  at  present. 
Alternative  3  would  require  the  simple 
rates  and  composite  APY  to  be  stated. 

With  regard  to  advertisements  of 
variable  rate  deposits,  current 
requirements  that  the  advertisements 
clearly  state  the  time  period  for  which 
the  rates  would  apply,  the  method  by 
which  future  changes  in  rates  will  be 
determined,  and  the  frequency  of 
adjustment  of  these  rates  would 
continue  under  all  altemafives.  In 
addition,  advertisements  for  variable 
rate  deposits  would  be  required  to  state 
clearly  that  the  advertised  rate  is 
subject  to  change. 

c.  Deposits  for  Which  Interest  Is  Not 
Compounded.  Alternative  1  would 
require  only  that  advertisements  for 
these  deposits  state  the  annual  rate  of 
simple  interest.  Altemiative  2  would 
require  that  advertisements  for  multi- 
year  dep9sits  on  which  interest  is  not 
compounded  state  an  APY  that  assumes 
annual  compounding,*  thus  enabling 
consumers  to  better  compare  yields  for 
varying  types  of  deposits  since  it 
parallels  the  treatment  accorded  other 
deposits  under  this  alternative. 

d.  Bonus  Payments.  The  Board 
proposes  to  simplify  its  policy 
concerning  advertising  of  a  bonus  on  an 
account  (^  2-460.1.  FRRS)  and  to 
incorporate  the  policy  into  the 
regulation  to  require  member  banks  to 

,  indicate  clearly  the  conditions  under 
which  the  bonus  will  be  paid.  At 
present,  member  banks  must  disclose 
the  conditions  under  which  a  bonus  will 
or  will  not  be  paid,  including  whether 
the  bank  retains  complete  discretion  as 
to  whether  a  bonus  will  be  paid. 

e.  Service  Charges.  The  Board  is  also 
proposing  to  amend  the  regulation  to 
require  that  if  recurring  and  ordinary 
charges  will  be  imposed  on  an  account, 
that  fact  should  be  disclosed  in  any 
advertisement.  The  Board  previously 
addressed  this  issue  with  regard  to 
NOW  accounts  under  a  Board  policy 
statement  of  September  1980  (|2-411. 
FRRS).  As  service  charges  also  affect 
other  accounts,  the  Board  believes  this 


*  The  APY  in  such  cnaes  would  l>e  lower  than  Ihe 
simple  interest  rate. 


policy  should  apply  to  advertisements 
for  all  interest  bearing  deposits. 

The  proposed  amendment  would 
require  that  the  presence  of  recurring  or 
ordinary  service  charges  be  disclosed  in 
advertisements  by  a  general  statement 
such  as  'This  account  is  silbject  to 
service  charges."  Recurring  or  ordinary 
service  charges  would  include  such 
charges  as  account  maintenance  fees, 
per  check  fees,  fees  imposed  if  the 
balance  in  an  account  falls  below  some 
minimum,  and  fees  for  account  balance 
inquiries.  The  actual  fees  need  not  be 
stated  in  an  advertisement.  The  Board 
requests  comment  on  the  types  of  fees 
that  should  be  regarded  as  ordinary  or 
recurring  and  whose  presence  should  be 
disclosed  in  advertisement. 

f.  Additional  Provisions.  The  present 
regulatory  requirements  that 
advertisements  disclose  the 
applicability  of  any  early  withdrawal 
penalty  would  be  retained  as  would  the 
requirement  that  any  time  or  amount 
requirements  for  an  advertised  rate  be 
clearly  stated.  These  provisions  would 
be  simplified.  The  proposed  regulation 
'  would  also  continue  to  require  member 
banks  to  insure  that  any  person  or 
organization  that  solicits  deposits  for 
them  complies  with  the  terms  of  the 
regulation. 

3.  Prohibited  terms.  The  proposed 
regulation  would  prohibit  member  banks 
from  referring  to  Individual  Retirement 
Account  ("IRA")  or  Keogh  (H.R.  10)  plan 
deposits  as  tax-exempt  or  tax-free.  In  its 
policy  statement  of  March  1984,  the 
Board  stated  that  the  use  of  these  terms 
when  referring  to  IRA  or  Keogh  (H.R.  10) 
plan  deposits  is  misleading  and 
inaccurate  since  contributions  to,  and 
earnings  on,  IRAs  are  deferred  from 
federal  income  taxes  rather  than  exempt 
from  taxes. 

Another  provision  in  the  proposed 
regulation  prohibits  member  banks  from 
using  the  term  "profit"  in  referring  to 
interest  paid  on  deposits.  This  provision 
was  included  in  the  1966  policy 
statement  on  advertising  and  was  part 
of  the  1969  regulation.  Public  comment  is 
sought  on  whether  "pront"  should 
continue  to  be  prohibited  term. 

4.  Current  regulatory  provisions 
modified.  In  order  to  simplify  the 
advertising  requirements  and  reduce 
advertising,  restrictions  on  member 
banks,  the  amended  regulations  would 
permit  depository  institutions  to 
advertise  rates  not  now  permitted  under 
the  current  regulations.  At  present, 
member  banks  are  prohibited  from 
advertising  a  total  percentage  yield, 
compounded  or  simple,  based  on  a 
period  in  excess  of  a  year.  (12  CFR 
217.6(e)}  Member  banks  are  also 


prohibited  from  advertising  an  average 
annual  percentage  yield  achieved  by 
compounding  during  a  period  in  excess 
of  a  year. 

^he  proposed  regulations  under 
alternatives  one  or  two  do  not  contain 
these  prohibitions.  However,  under 
alternative  one.  member  banks  would 
continue  to  be  required  to  state  the 
simple  rate  in  greater  prominence  than 
any  other  rate,  while  under  alternative 
two  member  banks  would  be  required  to 
state  the  APY  in  greater  prominence 
than  any  other  rate.  The  Board  requests 
commenters  to  discuss  whether  the 
requirements  are  adequate  to  ensure 
that  consumers  are  not  misled  by  these 
advertisements  stating  yields  based  on 
po-iods  greater  than  a  year.  Commenters 
are  also  asked  to  discuss  the  benefits 
and  disadvantages  of  removing  these 
prohibitions  under  any  of  the  options. 

The  remaining  changes  to  the  current 
regulatory  provisions  concerning 
adv'ertising  consist  of  restructuring  the 
regulation  to  simplify  it  and  rewriting 
several  sections  to  provide  greater 
clarity.  Regulatory  language  reflecting 
alternative  two  appears  in  brackets. 

Regulatory  Hexihillty  Analysu 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  the  Board  to 
consider  the  impact  of  this  proposal  on 
small  entities. 

The  proposed  revisions  to  the 
advertising  section  of  Regulation  Q  do 
not  appear  to  impose  significant  new 
requirements  on  covered  institutions. 
Most  of  the  changes  involve  formally 
incorporating  existing  Board  policy 
statements  into  the  regulation.  However, 
the  Board  is  seeking  public  comment  on 
three  alternatives  concerning  what 
interest  rate(s)  should  be  required  to  be 
stated  in  advertisements  of  interest  on 
deposits.  Since  adoption  of  alternative 
two  could  involve  the  most  signiHcant 
change  from  current  bank  operating 
procedures  it  will  be  discussed  Tirst. 
Under  existing  rules,  if  an  institution 
includes  the  annual  percentage  yield  in 
an  advertisement  of  a  deposit  account,  it 
must  also  state  the  associated  simple 
interest  rate.  Alternative  two  of  the 
proposed  rule  would  no  longer  require 
that  the  simple  interest  rate  be  included 
in  advertisements  which  state  the  APY. 
but  would  require  the  APY  be  included 
in  advertisements  that  show  the  simple 
rate.  By  accounting  for  the  conversion 
into  principal  of  the  interest  earned 
during  the  year,  the  APY  provides  the 
consumer  with  a  measure  of  the  actual 
rate  of  interest  on  an  account.  If  no 
compounding  is  present,  then  the  APY  is 
equal  to  the  simple  rate  of  interest  for 
accounts  w^th  a  maturity  of  one  year  or 
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less.  The  greater  the  frequency  of 
compounding,  the  liigher  will  be  the 
calculated  APY.  For  simple  interest 
accounts  with  maturities  greater  than 
one  year,  however,  the  APY 
computation  assumes  annua! 
compounding.  This  assumption  is 
necessary  to  prevent  the  APY 
advertising  requirements  from  being 
misleading  when  comparing  returns  on 
simple  interest  accounts  with  those  on 
accounts  where  interest  is  compounded. 

CurrenUy,  deposit  account 
advertisements  frequently  repoct  both 
the  simple  interest  rate  and  the 
associated  annual  percentage  yield.  It  is 
anticipated  that  adoption  of  alternative 
two  would  resuU  in  a  siinpliHcation  of 
deposit  account  advertisements  since 
many  institutions  would  probably 
choose  to  state  only  the  APY  in  such 
advertisements.  Adoption  of  this 
alternative  may  benefit  consumers  to 
the  extent  that  it  reduces  confusion 
caused  by  the  presence  of  two  stated 
interest  rates  for  the  same  deposit  in  the 
same  advertisement  Moreover,,  this  rule 
may  reduce  the  potential  for  advertising 
to  mislead  consumers  when  some 
advertisements  state  only  a  simple  rate 
of  interest  while  o^ers  contain  both  the 
simple  rate  and  the  annual  yield. 

The  precise  impact  of  alternative  two 
on  member  banks  advertising  expenses 
is  unknown.  On  the  one  hand,  some 
banks  currently  include  in 
advertisements  the  simple  interest  rate 
and  references  to  the  frequency  of 
compounding,  if  applicable,  but  do  not 
explicitly  state  and  APY.  The  new  rule 
would  require  these  institutions  to 
modify  their  current  advertisements  to 
include  the  APY,  although  they  no 
longer  need  to  mention  the  simple 
interest  rate.  On  the  other  hand,  many 
institutions  currently  include  both  the 
simple  interest  rate  (and  sometimes  the 
compounding  frequency!  and  the  APY  in 
advertisements.  Under  the  proposed 
rule,  these  institutions  can  simplify  their 
advertisements  by  eliminating  the 
former  items. 

Aside  from  seeking  public  comment 
on  the  proposal  that  banks  be  required 
to  state  any  APY  in  their  deposit 
account  advertisements  but  not  be 
required  to  state  a  simple  rate,  the  Board 
is  seeking  comment  on  two  possible 
alternatives  to  this  rule.  This  First 
alternative  would  be  to  maintain  the 
current  regulatory  requirements  which 
mandate  the  disclosure  of  the  simple 
rate  of  interast  in  all  advertisements 
which  refer  to  a  specific  rate  of  interest. 
The  second  alternative  would  require 
deposit  account  advertisements  ia  state 
both  the  simple  rate  of  interest  and  the 
APY  in  equally  prominent  type  set. 


Alternative  one,  to- maintain  the 
current  advertising  requirements  with 
respect  to  the  mandatory  statement  of 
the  simple  rate  of  interest  in 
advertisements,  would  not  impose  any 
new  costs  on  member  banks.  However, 
it  may  not  address,  eonsumers'  need  to 
have  a  rate  which  they  ean  readily  use 
for  shopping  among  deposit  account 
alternatives  that  have  various 
compounding  features.  On  the  other 
hand,  requiring  disclosure  of  both  the 
simple  rate  and  the  APY  Ull*n:ative 
three)'  would  increase  ag^egate  bank 
advertising  expenses  somewhat  since 
not  all  institutions  currently  state  the 
APY  ill  all  advertisements.  Like 
alternative  two,  this  alternative  would 
give  consumers  a  rate  they  can  use  in 
shopping  among  various  deposit  account 
alternatives. 

Some  banks'  advertising  expenses 
will  be  affected  by  the  new  requirement 
that  iirterest-bearing  deposit  accounts 
subject  to  recurring  service  charges 
contain  a  warning  statement  to  that 
effect.  The  Board  currently  has  a  policy 
statement  that  encourages  banks  to  give 
such  a  disclosure  for  NOW  accounts. 
The  proposed  rule,  however,  covers  all 
types  of  interest-bearing  deposit 
accounts  subject  to  recurring  fees.  The 
Board  believes  that  the  prolifieration  of 
nontransaction  types  of  deposit 
accounts,  such  as  savings  accounts  that 
are  subject  to  service  fees  warrants  the 
increased  scope  of  the  coverage.  For 
example,  between  1961  and  1984  the 
percentage  of  banks  that  assessed  a  fee 
against  savings  accounts  that  failed  to 
maintain  a  specified  minimum  balance 
increased  from  11  percent  to  43  percent.* 

Regulation  Q  advertising  rules  apply 
equally  to  all  member  banks.  Since  most 
of  the  proposed  revisions  to  Regulation 
Q  codify  existing  interpretations  or 
policy  statements,  it  is  unlikely  that 
small  banks  will  be  diffWrentially 
impacted  by  the  proposed  rule. 

Regulation  Q  provisions  do  not  extend 
to  institutions  supervised  by  the  Federal 
Deposit  Insurance  Corpocation,  the 
Federal  Home  Loan  Bank  Board,  or  the 
National  Credit  Union  Administration. 
Consequently,  coordination  among  the 
agencies  is  important  in  order  for 
consumers  to  receive  maximum  benefits 
from  the  proposed  rule  changes. 
Different  rules  for  depository 
institutions  under  different  supervision 
would  be  both  confusing  to  consumers 
and  unfair  to  institutions  facing  the  more 
restrictive  rules.  Board  staff  has 
initiated  contact  and  will  work  with  the 
staffs  of  the  other  banking  agencies  in 
order  to  achieve  a  uniform  set  of 


advertising  coles.  At  this  time,  it  is 
unclear  whetherosifbrmity  among  the 
agencies-  wiU  be  achieved^  leaving  the 
possibility  that  membec  (ranks  wUt . 
operate  under  diffeeent  rules  than  other 
depository  inslitations. 

List  of  Subjects  iii  tZ  CFR  Fart  ZI7 

Advertising,  Banks,  banking:  Federal 
Reserve  System:  Foreign- hanking. 

Regulatory  langnageTvflecting 
altenmtive  two  appears  in  brackets; 

PART  217— (AMENDEO] 

Pursuant  to  its  authority  under  section 
19(j)  of  the  Federal  Reserve  Act  (12 
U.S.C  37tb)  the  Board  proposes  to 
amend  Regulation  Q  (12  CFRP&rt  217) 
by  redesignating  J  217.6  to  be  5  217.4 
and  revising  the  newly  redesignated 
§  217.4  to  read  as  follows: 

§217.4    Adv«rtiaiig«fiM«r««ton 
deposits. 

(a)  Accuracy  of  advertising.  No 
member  bank  shall  make  any 
advertisement  relating  to  interest  on 
deposits  that  is  inaccurate  or  misleading 
or  that  misrepresents  its  deposit 
contracts.  As  used  in  this  section, 
"advertisement"  includes  any 
announcement,  solicitation  or  other 
promotional  material  concerning 
deposits. 

(b)  Required  information.  Member 
bank  advertisements  relating  to  interest 
on  deposits  shall  comply  with  the 
following  requirements: 

(1)  Annual  rate  of  simple  interest  Any 
advertisement  for  deposits  stating 
interest  rates  shall  stata the  annual  rate 
of  simple  interest  for  the  deposit  ia 
greater  prominence  than  any  other 
stated  rate.  Advertisements  for  deposits 
maturing  in  less  than  one  year  shall 
contain  a  statement  that  the  interest  rate 
may  change  at  renewal. 

((1)  Annual  percentage  yield.  Any 
advertisement  for  depoists  stating 
interest  rates  shall  state  and  annual 
percentage  yield  (APY),  labeled  as  such, 
for  the  depoisi  in  greater  prominence 
than  any  other  stated  rate.' 


^SOURCR:  Shesfaunoff  and  Company  Inc..  Pricing 
Bank  Servicfs  and  Loons.  1981  and  1964  n-ports. 


'  The  annual  percentage  yield  shall  be  calcualted 
using  the  following  formulas  — 

APY  =  100 11  +R/M"-1J  where  "R "  it  the  rale  of 
simple  interest,  "M"  is  the  mimber  of  compounding 
periods  per  year,  and  "N"  is  the  number  of  periods 
for  which  interest  is  actually  compounded. 

Where  continous  compounding  is  used,  the 
formula  would  by  APY  =  100  (e"-l|  where  "e"  is 
the  Nsperian  Logarithmic  l>ase  IZ71S20).  'Y"  is  the 
rate  of  simple  interest,  and  "t"  is  the  time  which 
may  be  expressed  as  a  fraction  in  which  the 
numerator  is  the  number  of  periods  for  whivh 
interest  is  actually  compounded  and  the 
denominator  is  either  360  or  365  based  on  the 
particular  bank's  accounting  prtcticet. 

APYs  shall  be  accurate  to  one  decimal -point. 
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Advertisements  for  deposits  maturing  in 
less  than  one  year  shall  contain  a 
statement  that  the  APY  may  change  at 
renewal.] 

(2)  Multiple  fixed  rate  deposits. 
Advertisements  stating  an  interest  rate 
for  depoists  on  which  more  than  one 
rate  will  be  paid  during  the  life  of  the 


deposit  «hall  state  each  rate  and  the 
length  of  time  for  which  each  rale  is 
effective,  and  the  average  effective 
annual  yield  for  the  deposit  which 
assumes  compounding  of  at  least 
annually.* 
((2)  Multiple  fixed  rate  deposits. 


Advertisements  stating  an  interest  rate 
for  deposits  on  which  more  than  one 
rate  may  be  paid  during  the  life  of  the 
deposit  shall  state  a  composite  APY 
based  on  the  multiple  rates.  The 
composite  annual  percentage  yield  shall 
be  calculated  using  the  formula 


APY  «  100  [ 


Vi 


(1 


where: 

Ri  =  rate  of  simple  interest  paid  from  period  1 

through  qi 
Rs  -  rale  of  simple  interest  paid  from  period 

qi-f-1  through  q: 

Rb=rate  of  simple  interest  paid  from  period 

qb-i+1  through  p^ 
b=: number  of  difTerent  interest  rales 
M  =  numl>er  of  compounding  periods  per  year 
qb=M  times  maturity  in  terms  of  years 
N  =  number  of  periods  for  which  interest  is 

actually  compounded 
APYs  shall  be  accurate  to  one  decimal  point.) 

(3)  Variable  rate  deposits. 
Advertisements  for  variable  rate 
deposits  shall  clearly  state: 

(i)  That  the  rate  is  subfect  to  change; 

(ii)  The  time  period  for  which  the  rate 
will  apply,  the  method  by  which  future 
changes  in  rates  will  be  determined,  and 
the  frequency  of  adjustments  of  those 
rates. 

((4)  Deposits  for  which  interest  is  not 
compounded.  Advertisements  stating  a 
rate  of  interest  for  deposits  where 
interest  is  not  compounded  shall  state 
an  APY  which  assumes  compounding  of 
interest  at  least  annually.  The  annual 
percentage  yield  for  deposits  where 
interest  is  not  compounded  shall  be 
calculated  using  the  formula: 


APY=100  [Vl+yR-l) 

where:, 

R  =  the  rate  of  simple  interest  and 

y  —  the  number  of  years  to  maturity 

APYs  shall  be  accurate  to  one  decimal  point.) 

(4)  ((5)1  Time  or  amount  requirements. 
Any  time  or  amount  requirements  for 
advertised  rates  shall  be  cleariy  stated, 
together  with  any  lower  rates  tfiat  apply 
if  the  deposit  is  withdrawn  at  an  earlier 
maturity  or  prior  to  maturity. 

(5)  1(6)]  Service  chaises. 
Advertisements  for  deposits  on  which 


recurring  or  ordinary  service  charges  are 
imposed  shall  state  that  the  deposit  is 
subject  to  such  charges.'  Such  a 
statement  may  be  expressed  in  the 
following  manner  "lliis  account  is 
subject  to  service  charges." 

(6)  1(7)]  Bonus  payments. 
Advertisements  of  a  bonus  on  a  deposit 
shall  indicate  the  conditions  under 
which  the  bonus  will  be  paid. 

(7)  [(8)]  Penalty  for  early  withdrawal 
Advertistinents  for  deposits  subject  to 
an  early  withdrawal  penalty  shall 
include  a  clear  and  conspicuous 
statement  to  that  effect. 

(c)  Prohibited  terms.— (1)  IRA/ 
KEOGHPlan  deposits.  Advertisements 
Jor  Individual  Retirement  Account  or 
Keogh  (HR 10)  plan  deposits  shall  not 
state  or  imply  that  these  deposits  are 
tax-free  or  tax-exempt. 

(2)  "Profit".  The  term  "profit"  shall  not 
be  used  in  referring  to  interest  paid  on 
deposits. 

(d)  Solicitation  of  deposits  for  banks. 
A  member  bank  shall  ensure  that  any 
person  or  organization  soliciting 
deposits  on  behalf  of  the  member  bank 
complies  with  the  rules  contained  in  this 
section. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  January  3, 1966. 
WiUiam  W.  Wiles, 
Secretary  of  the  Board. 

JFR  Doc.  86-416  Filed  1-10-66:  8:45  am) 
■Nxma  cooc  uio-oi-m 


'The  average  effective  annual  yield  it  the 
equivalent  of  a  composite  annual  percentage  yield 


and  may  l>e  calcululed  using  the  fonaula  in  footnote 
1. 

'Recurring  or  ordinary  service  charges  include 
such  charges  as  account  maintenance  fees,  per 
check  fees,  deposit  or  withdrawal  fees  and  charges 
imposed  if  the  accounts  goes  t>elow  a  minimum 
luilance. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avietion  Administration 

14CFRPart39 

[Docket  No.  85-CE-39-A0] 

Airworthiness  Directive:  MitsuMsM 
Heavy  Industries.  Limited,  Models  MU- 
2B,  MU-2B-10.  MU-2B-15,  M(f-2B-20. 
MU-2B-2S.  MU-2B-26,  Mtf-tB^aO.  MU- 
2B-35  and  MU-2B-36  AlrplMies 

AOENCr.  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM).  

summary:  This  Notice  proposes  to 
supersede  Airworthiness  Directive  (AD) 
80-18-12R1  (Amendment  39-3956). 
applicable  to  certain  Mitsubishi  Heavy 
Industries,  Limited.  (MHI).  Models  MU- 
2B,  -10,  -15,  -20,  -25,  -28.  -30,  -35  and  - 
■  36  airplanes.  Th^  existing  AD  requires 
repetitive  inspections  and  replacement 
a»  necessary,  of  certain  nose  landing 
gear  strut  assembly  components  on  the 
above  airplanes.  Ilie  proposal  would 
shorten  the  time  for  accomplishment  of 
the  initial  inspection.  The  new  AD  is 
needed  because  the  FAA  has  learned  of 
three  incidents  of  cracks  in  the  nose 
landing  gear  outer  cylinder  assembly 
which  were  discovered  prior  to  the  first 
inspection  specified  in  AD  80-1A-12R1. 
A  crack  in  the  nose  landing  gear  outer 
cylinder  assembly  could  lead  to  collapse 
of  the  nose  landing  gear.  This  proposed 
action  will  help  prevent  failure  of  the 
nose  landing  gear  strut 

date:  Comments  must  be  received  on  or 
before  May  17, 1986. 


BEST  COPY  AVAILABLE 
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:  MHI  Service  Balictin  (S/B) 
No.  181.  Reviflion  Bi  dated  August  8, 
1985.  applicable  to  this  AD.  may  be 
obtained  from  Mitsubishi  Heavy 
Industries.  Ltd.,  W,  C^te-Cho.  Minato-ku, 
Nagoya,  Japan,  or  Mitsubishi  Aircraft 
International.  Inc.,  P.O.  Box  3848.  San 
Angelo,  Texas  76901,  or  the  Rules 
Docket  at  the  address  below. 

Send  comments  on  the  proposal  in 
duplicate  to  Federal  Aviation 
Administration.  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  85-CE-39-AD.  Room 
1558,  601  East  12th  Street.  Kansas  City. 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Charles  Richard,  Aerospace 
Engineer,  Airframe  Section.  ANM- 
172W,  Western  Aircraft  Certificatioa 
Office,  Northwest  Mountain  Region, 
FAA,  P.O.  Box  92007,  Worldway  Postal 
Center,  Los  Angetes  California  90009- 
2007,  Telephone  No.  (213)  297-1374. 

SUPPUMOITARY  MFORMAmOH: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  die 
proposed  rule.  The  propositi  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specificaHy  invited  on  the  overall 
regulatory,  economic,  environmental 
and  emergency  aspects  of  the  rule.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-puWic 
contact  concerned  with,  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Avaitabilily  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRNl 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 


No.  85-CE-39-AD,  Room  ISSa  601  East 
12th  Street.  Kansas  Cit]F.  Missouri  64106. 
Discusskm 

The  manufacturer  has  a  report  that  a 
crack  has  been  found  in  a  nose  landing 
fear  strut  assembly  on  an  MU-2B 
airplane  that  had  not  been  overhauled, 
and  which  was  found  prior  to  the  first 
inspection  required  by  their  Service 
Bulletin  (S/B)  No.  181.  Revision  A.  The 
FAA  maintenance  analysis  centBr  has 
two  other  reports  of  similar  cracks  on 
U.S-.  registered  airplanes.  As  a  result. 
MHI  has  issued  MU-2B  S/B  No.  181, 
Revision  B.  dated  April  8  1985. 
applicable  to  certain  models  of  MU-2B 
airplanes,  which  gives  instructions  for 
inspection  and  replacement  of  the  nose 
landing  gear  strut  assembly  and  which 
changes  the  initial  inspection  of  the  nose 
landing  gear  outer  cylinder  assembly 
from  4.000  hours  total  time-in-service  to 
200  hours  time-in-service.  The  Japan 
Civil  Aviation  Bureau,  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Japan  has  classified  this 
service  bulletin  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  and  has 
issued  (Japanese)  AD  TCD-1786-1-85  to 
assure  the  continued  airwortluiiess  of 
the  affected  airplanes.  On  airplanes 
operated  under  Japanese  regulations, 
this  action  has  the  same  effect  as  an  AD 
on  airplanes  certified  for  operation  in 
the  United  States. 

The  FAA  relies  upon  the  certification 
of  the  Japan  Civil  Aviation  Bureau 
combined  with  the  FAA  review  of 
pertinent  documentation  in  flnding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  conformity  of  products 
of  this  design  certificated  for  operation 
in  the  United  States.  The  FAA  has 
examined  the  available  information 
related  to  the  issuance  of  MU-2  S/B  No. 
181,  Revision  B,  and  the  mandatory 
classification  of  this  service  bulletin  by 
the  Japan  Civil  Aviation  Bureev.  Based 
on  the  foregoing,  the  FAA  believes  that 
the  condition  addressed  by  MU-2  S/B 
No.  181,  Revision  B,  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  this  type  design*  certificated 
for  operation  in  the  United  States. 

Consequently,  the  proposed  AD  is 
applicable  to  certain  MHI  Model  MU- 
2B.  MU-2B-10,  MU-2&-15,  MU-2B-20, 
MU-2B-25,  MU-2B-26,  MU-2B-30,  MU- 
2B-35,  and  MU-2B-a&  airplanes.  It 
would  require  repetitive  inspections  on 
these  model  airplanes  until  the  nose 
landing  gear  strut  assembly  is  replaced 
in  accordance  with  MHI  MU-2  S/B  No. 
181,  Revision  B. 


There  are  approximately-  388  United 
States  registered  airplanes  affected  by 
the  proposed  superseding  AD.  The  cost 
of  complying  with  this  proposed  AD  iis 
estimated  to  be  S880-per  airplane.  The 
cost  to  the  private  sector  is  estimated  to 
be  $256,060.  Few.  ifany.  small  entities 
own  the  affected  airplanes.  The  cost  of 
compliance  is  so  minimal  that  it  would 
not  impose  a  significant  economic 
burden  on  any  such  owner. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  sfujor  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulfitions  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13&4(a).  1421  and  1423: 
49  U.S.C.  108(g)  (Revi9«d  Pub.  L.  97-449. 
lanuary  12. 1983);  14  CFR  11.89. 

2.  By  superseding' Amendment  39-3892 
as  amended  by  amendment  39^3956,  AD 
80-18-12  Rl.  with  the  following  new  AD: 

Mitsubishi  Heavy  Indnstries,  Ltd.:  Applies  to 
Models  MU-2B.  MU-2B-10,  MIJ-2B-15. 
.V1U-2B-20.  MU-2&^5,  MU-2B-26  (Serial 
Numbers  008  through  347  except  Serial 
Numbers  313  and  321);  and  MU-2B-30. 
MU-2B-35,  MU-2B-36  (Serial  Numbers 
501  through  696  e)tcept  Serial  Numbere 
652  and  601)  airplanes  with  certain  nose 
landing  gear  strut  assemblies  installed, 
certificated  in  any  category.  (This 
proposed  AD  would  not  apply  to  MU-2& 
series  airplanes  having  serial  numbers 
with  "SA"  suffix.) 
Compliance:  Required  as  indicated,  unless 
previously  accomplished'.  To  preclude  failure 
of  the  nose  landing  gear  (NLG)  strut  assembly 
with  part  numbers  and  serial  numbers  listed 
in  MHI  MU-2  Service  Bulletin  (S/B)  No.  181. 
Revision  B,  dated  April  8,  1985  (hereafter 
referred  to  as  S/B  No.  181)  installed, 
accomplish  the  following: 
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(a)  For  those  airplaMS  %M(h  tOXl  ttrwt 
assemblies  having  40Q0  or  more  hours  time  in 
service  on  Ihe  eflective  date  of  this  AIX 
within  the  next  200  hours  time-in-service,  and 
thereafter  at  intervals  not  to  exceed  200  hoars 
time-in-servfce  frotn  the  JasI  inspsction, 
inspect  for  cracks  using  magnetic  flux 
inspection  method  or  fluorescent  penetrant 
inspection  method  in  accordance  with 
"INSTRUCTIONS".  Part  1  of  S/B  No.  181. 

(b)  For  those  airplanes  with  NLG  strut 
assemblies  having  less  than  4,000  hours  time- 
in-service  on  Ihe  effective  date  of  this  AE>; 

(1)  For  the  outer  cylinder  assembly,  within 
Ihe  next  200  hours  time-in-service  and 
thereafter  at  intervals  not  to  exceed  200  hours 
time-in-service  from  the  last  inspection. 
inspect  for  cracks  using  magnetic  flux 
inspection  method  or  fluorescent  penetrant 
inspection  method  in  accordance  with 
"INSTRUCTIONS'.  Part  I,  of  S/B  No.  181. 

(2)  For  the  trunnion  and  the  axle  assembly, 
prior  to  achieving  4.200  hours  total  time  in 
service  and  thereafter  at  intervals  not  to 
exceed  200  hours  time  in  service  from  the  last 
inspection,  inspect  for  cracks  using  magnetic 
flux  inspection  method  or  fhiorescenf 
penetrant  inspection  method  in  accordance 
with  "INSTRUCTIONS".  Part  I  of  S/B  Nol 
181. 

(c)  If  cracks  are  found  during  any 
inspection  required  by  paragraphs  (a)  or(b) 
of  this  AD,  prior  to  further  flight,  replace  the 
cracked  parts  with  serviceable  parts  marked 
"SP"  in  accordance  with  "INSTRUCTIONS", 
Part  U  of  S/B  No.  181. 

(d)  Installation  of  the  outer  cylinder 
assembly,  axle  assembly  or  tninnkm  marked 
"SF'  is  terminating  action  for  the  repetitive 
inspection  for  that  particular  part.  When  all 
affected  parts  are  replaced  in  accordance 
with  Part  U,  permanently  identify  the  NLG 
strut  assembly  with  "SB  IW"  in  vicinity  of 
the  NLG  assembly  part  number. 

(e)  Special  flight  ptratta  auy  be  issaed  in 
accordance  with  FAR  Section  21.197  to  ferry 
aircraft  to  a  maintenance  base  in  order  to 
accomplish  this  AD. 

(f)  An  equivalent  method  of  compliance   ^ 
with  this  AD.  if  used,  must  be  approved  by 
the  Manager.  Western  Aircraft  Certification 
Office,  ANM-170W.  Northwest  Motuitain 
Region,  FAA,  Roat  OfRce  Box  92007. 
Worldway  Postal  Center,  Los  Angeles, 
California  80000-2007. 

'  All  persona  affected  by  this  proposed  AD 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  Mitsubishi  Heavy 
Industries,  Ltd..  10,  Oye-Cho,  Mlnato-ku, 
Nageya.  Japan,  or  Mitsobiahi  Aiieiafl 
International,  Inc.,  P.O.  Box  3848.  San  Angelo, 
Texas  76901,  or  FAA.  Offica  of  tb»  Regional 
Counsel,  Room  15SI,  «n  Bast  12th  Street 
Kansas  City.  MO  64106. 

This  amendhnent,  if  pronulgated.  will 
supersede  Amendmenl  39-38K  (45  FR 
54729)  as  amended  by  AmenAnent  39- 
3956  (45  FR  70227).  Ad-8(>-18-12  Rl. 

Issued  in  Kansas  City,  Miaawui,  on  |annacy 
2.1066. 

latoM  M,  ChavUn. 

Acting  Director.  Central Regiem. 

|FR  Doc  86-627  Filed  l-M>-8e:  8c45  amj 
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14CFRPart71 

[Akapace  Docket  No.  tfr-ASO-SO] 

Propoaed  Alteration  of  Tranaftion 
Area,  HattiMburg,  Ml 

AQENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  description  of  the  Hattiesborg, 
Mississippi,  transition  area  to  reflect  a 
recent  change  in  the  name  of  the  airpc^ 
and  decommissioning  of  die  Hub  City 
radio  beacon.  The  present  description  of 
the  transition  area  also  contains 
language  that  provides  for  the 
unnecessary  dual  designation  of 
airspace  and  has  erroneous 
geographical  coordinates  for  two 
existmg  airports.  This  action  will  correct 
these  denciencies  and  simplify  the 
transition  are  description.  No  significant 
change  in  airspace  designation  will 
result  from  this  propoaed  actkm. 
DATE:  Comments  must  be  received  on  or 
before;  February  20, 1986. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administratioa,  Manager. 
Airspace  and  Procedures  Branch.  ASO- 
530.  P.O.  Box  20638.  Atlanta.  Georgia 
30320. 

The  o^icial  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  IMve, 
East  Point,  Georgia  30344.  telepJHMie: 
(404)  763-7646. 
RM  HMVTHER  INFORMATION  CONTACT: 

Diniald  Ross,  Supervisor,  Airspace 
Section,  Air^ace,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration,  P.O, 
Box  20636,  Atlanta.  Georgia  30320; 
telephone:  (404)  763-7646. 
SUPPLEMEMTARY INFORNMTION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  propoaed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particukrly  helpful  in 
developing  reasoned  legtdatory 
decisions  on  the  propoaal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  subnutfed  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-ASO-30."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenler.  All 
commiufications  received  before  the 
speciRed  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel.  Room  652.  3400 
Norman  Berry  Drive.  East  Point,  Georgia 
30344,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

AvaUaUlityofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta.  GecM^a  3032a 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  shoukl  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procediue. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  alter  the  description  of 
the  Hattiesbufg,  Mississippi,  transition 
area  to  reflect  a  change  in  airport  name, 
revise  geographical  coordinates,  and 
delete  reference  to  a  radio  beacon  which 
has  been  decommissioned.  In  addition, 
the  deaoiption  will  be  simplified  to 
preclude  the  existing  dual  designation  of 
airspace.  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  ivas 
republished  in  FAA  Order  7400.6B  dated 
January  2. 1986. 

The  FAA  has  determined  that  this 
proposed  reflation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore.  (1)  is  not  a  "major  nde"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal..  Since  this  is  a  routine  matter 
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that  will  only  affect  air  teanic 
procedures  and  air  asvigation,  it  is 
certified  that  this  rule.  «^eq 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under.the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subj«4s  bi  14  CFR  Part  71 

Aviation  safety,  Airspace,  Transition 
area. 

11m  Piroposed  AawndBMnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Adininistration  (FAA)  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  48  U.S.C  1348(a).  1354(a).  151Q; 
Executive  Order  10654;  49  U^C.  106(g) 
(Revised  Pub.  L  97-44S,  January  12. 1963):  (14 
CFR  11.651;  *9  CFR  1.47. 

2.  By  amending  S  71.181  as  follows: 

Hattiesbuis.  MS— {R«viaed| 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-inile  radius 
of  Boi>by  L  Oiain  Municipal  Airport  (lat 
3115'54"  N..  long.  Sans'll"  W.):  within  an 
SJHnJle  radius  of  Pine  Belt  Regional  Ahport 
(lat  Sl'ZffOl-  N„  long.  80*20'13'  W.);  within  3 
miles  each  side  of  the  Eaton  VORTAC 181' 
radial,  extending  from  the  8.5-mile  radius 
area  to  8.5  miles  south  of  the  VORTAC 

Issued  in  East  Point  Georgia,  on  January  2. 
1966. 

WUIiaiB  H.  Pollaid. 

Acting  Director.  Southern  Region. 
(FR  Doc  86-628  Filed  1-10-86:  8:45  am] 
BMJJNQ  COM  4S1S-19-II 


DEPARTMENT  OF  COMMERCE 

Inter  national  Trada  Admlniatration 

DEPARTMENT  OF  INTERIOR 

Offica  of  Tarritoriai  and  International 
Affairs 

15CFRPart303 

(DodcalNo.  Sf  las-SISS] 

Propooad  Umit  on  Duty-Fraa  Inaular 
Watchaa  In  Caiandar  Yaar  1986 

AOCNCV:  Import  Administration, 
International  Trade  Administration, 
Commerce;  Office  of  Territorial  and 
International  Affairs,  Interior. 
ACTION:  Proposed  rule. 


;  This  action  invites  the 
comments  of  interested  persons  on  a 
proposal  to  establish  the  total  quantity 
of  duty-free  insular  watches  and  watch 
movements  for  1986  at  6.000,000  units 


and  to  divide  this  amount  among  the 
three  insular  possessions  of  the  United 
States  and  the  Northern  Mariana 
Islands.  We  propose  to  do  this  by 
an^ending  S  303.14(e),  which  now 
permits  a  total  of  only  5,500,000  units 
distributed  among  the  three  insular 
possessions  and  die  Northern  Mariana 
Islands. 

BATl:  Comments  must  be  received  by 
Febiuaiy27. 1966. 
aooiim.  Send  comments  to  the 
Statutory  faiqiort  Programs  Staff,  Rm. 
1523.  International  l^e 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 
FON  RmTNoi  wronMaTiOM  contact: 
Faye  Robinson,  (202-377-1660. 
SUPPLEMCNTAIIV  fNTORMATION:  Pub.  L 
97-446.  enacted  January  12. 1963 
requires  the  Secretaries  of  Commerce 
and  the  Interior,  acting  jointly,  to 
establish  a  limit  on  the  quantity  of 
watches  and  watch  movements  which 
may  be  entered  free  of  duty  during  each 
calendar  year.  The  law  also  requires  the 
Secretaries  to  establish  the  shares  of 
this  limited  quantity  which  may  be 
entered  from  the  Virgin  Islands.  Guam, 
American  Samoa  and  the  Northern 
Mariana  Islands.  Regulations  of  the 
establishment  of  these  quantities  and 
shares  are  contained  in  SS  303.3  and 
303.4. 15  CFR  Part  303. 

The  Departments  propose  to  establish 
for  calendar  year  1986  a  total  quantity 
and  respective  territorial  shares  as 
shown  in  the  following  table: 

Virgin  Islands...- 4,000.000 

Guam „ „ 1,000.000 

American  Samoa .. 500,000 

Northern  Mariana  Islands SOaoOO 

Total „ _.      6,000.000 


Compared  with  the  total  quantity 
established  for  1985,  this  amount 
represents  an  increase  of  500,000  units. 
The  proposed  territorial  shares 
represent  an  increase  of  500,000  units  for 
the  Virgin  Islands.  The  proposed  shares 
for  Guam.  American  Samoffrand  the 
Northern  Mariana  Islands  would  not 
change. 

Our  reasons  for  proposing  these 
amounts  are  as  follow: 

1.  There  are  no  producers  in  American 
Samoa  and  the  Northern  Mariana 
Islands.  This  proposal  would  establish 
these  territories'  shares  at  the  minimum 
required  by  the  statute. 

2.  There  is  only  one  producer  in 
Guam,  and  the  amount  we  propose  here 
is  consistent  with  the  needs  of  the 
existing  producer  and  with  the  existing 
set-aside  of  500.000  units  for  possible 
allocation  to  new  firms  in  Guam. 


3.  We  expect  totalVirgin  Island 
shipments  in  1986  to  be  between  3  and 
3.5  million. units.  The  amount  we 
propose  is  consistent  with  the 
anticipated  needs  of  the  existing 
producers  along  with  a  set-aside  of 
500,000  units  for  possible  allocation  to 
new  firms  in  the  Virgin  Islands. 

In  accordance  with  Executive  Order  . 
12291  dated  February  17. 1861.  the 
Departments  of  Comraarce  and  the 
Interior  have  determined  that  this  rule 
does  not  constitute  a  "major  rule"  as 
defined  by  section  1(b)  of  the  Order.  It  is 
not  likely  to  result  in: 

(i)  An  annual  effect  on  the  econotny 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Therefore,  preparation  of  a  Regulatory 
Impact  Analysis  is  not  required. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budgetior 
review,  as  required  by  Executive  Order 
12291. 

In  accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.,  the 
General  Counsel  of  the  Department  of 
Commerce  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  ntunber  of  small 
entities.  Fewer  then  ten  entities  are 
directly  affected  by  this  action.  The 
commercial  benefits  of  the  program 
governed  by  these  regulations,  for 
entities  both  directly  and  indirectly 
ejected,  are  less  than  $10  million  per 
year. 

This  rule  does  not  contain  inforination 
collection  requirements  subject  to  tha 
Papenlvork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  15  CFR  Part  903 

■    Imports,  Customs  duties  and 
inspection.  Watches  and  jewelry. 
Marketing  quotas.  Administrative 
practice  and  procedure.  Reporting  and 
recordkeeping  requirements,  American 
Samoa.  Guam,  Virgin  Islands,  Northern 
Mariana  Islands. 

PART  303— {AMENDED] 

For  reasons  set  forth  above,  we 
propose  to  amend  Part  303  as  follows: 

1.  The  authority  citation  for  Part  303 
continues  to  read  as  follows: 
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Authority:  Pub.  L  97-I46. 96  StaL  2328  US 
U.S.C.  1202);  Pub.  L  M-241.  90  Slat.  283  (48 
U.S.C.A.  1681.  note). 

2.  Section  303.14  ia  amended  by 
revising  paragraph  (e). 

S303.14    Allocation fM^tors antf 
miacallanaoua  provMona. 

***** 

(e)  Territorial  shares.  Th*  abaiea  of 
the  total  duty  exemption  are  4.00aooo 
for  the  Virgin  Islands.  lUXXMnQ  for 
Guam,  500.000  for  American  Samoa,  and 
500,000  for  the  Northern  Mariaiva 
Islands. 

Date^:  January  8. 1986. 
|ohn  U-  Evans. 

Deputy  to  the  Deputy  Assistant  Secretory  for 
Import  Administration. 
Richard  T.  Montoya, 

Assistant  Secretary  for  Territorial  and 

International  Affairs. 

|FR  Doc.  86-690  Filed  1-10-88;  6:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  RegaMory 
Commiesion 

18  CFR  Part  271 

IDodwt  No.  RM7»-7«-M7  (T«xa»-ie 
Addition)] 

High-Coat  Gaa  Producad  From  Tight 
Formationa;  Ceiling  Pricaa 

AOENCvr  Federal  Energy  Regulatory 

Commission,  Energy. 

ACnow;  Notice  of  proposed  rulemaking. 

SUMMAav:  The  Federal  Energy 
Regulatoiy  Commission  is  aathorized  by 
section  107(cH5)  of  the  Natural  Gas 
Policy  Act  of  1978. 15  U.S.C  3301-3432 
(1982),  to  designate  certain  types  of 
natural  gas  as  high-cost  ga»  where  the 
Commission  determines  that  the  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  which  may 
receive  an  incentive  price  (18  CFR 
271.703  (1963)).  This  rale  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commisston 
recommendations  of  meas  for 
designation  as  tight  formationa.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  an  additional 


area  of  the  Obnoa  Formation  be 
designated  as  a  tight  formation  under 
S  271.703(d). 

date:  Comments  on  the  proposed  rule 
are  due  on  February  21. 1986. 

Public  hearing:  No  pubBc  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  doe  on 
January  22, 1986. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Offi^  of 
the  Secretary,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  COKTACr 

Edward  G.  Gingold,  (202)  357-9114,  or 
Walter  W.  Lawson.  (202)  357-6556. 

SUFPUMEirrARV  INFORMATKNr 

I.  Background 

On  Novembers,  1965.  the  Railroad 
Commission  of  Texas  (Texas)  sulnnitted 
to  the  Conunissicm  a  recommendation, 
in  accordance  with  }  271.703  of  the 
Commission's  regulations  (18  CFR 
271.703  (1983)),  that  an  additional  area 
of  the  Olmos  Formation  located  in  the 
southern  portion  of  the  state  of  Texas  be 
designated  as  a  ti^t  formatian.  The 
Commission  previously  adopted  a 
recommendation  that  the  Olmoe 
Formation  in  certain  areas  of  Webb  and 
Dimmit  Counties  be  designated  a  tight 
formatkm  (Order  No.  263  isaued 
September  30. 1982,  in  Docket  Na 
RM79-78-O80  (Texas-16)).  Pursuant  to 
§  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Texas'  recommendation  that  the 
additional  area  of  the  Olmos  Formation 
be  designated  a  tight  formation  should 
be  adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

Texas  recommends  that  an  additional 
portion  of  the  Olmos  Formation 
underiying  certain  portions  of  the 
A.WJ>.  (Ohnos)  Field,  located  in 
southern  Texas  in  Railroad  Commission 
District  1.  be  desi^iated  aa  a  tight 
formation.  The  recommended  area 
consists  of  approximately  4,653 
contiguous  acres  and  is  located 
approximately  3Vi  to  5  miles  southeast 
orTilden.  McMullen  County.  Texas. 
Specifically,  the  area  recommended  is 
all  of  Sections  24,  25,  27,  37,  38,  39,  the 
west  ¥i  of  Section  23,  the  southwest  Vt 
of  Section  2&  the  north  M  of  Section  41, 
and  the  north  ^  of  Section  42.  out  of  the 
Two  Rivers  Ranch  Subdivision  as 
shown  by  plat  recorded  in  Volume  O. 
page  460  (Bracken  Lease)  and  page  464 


(McClaugherty  Lease)  of  the  Deed 
Records  of  MtMuUen  County.  Texas. 

According  to  the  recommendation, 
there  are  fcH^-nine  producing  wells  in 
the  designate  area.  Twenty-seven  of 
the  wdls  are  oil  wells  and  twenty-two 
are  gas  wells.  Field  rules  allow  for  one 
well  per  80  acres  with  a  tolerance  of  40 
acres  for  the  last  well  on  a  lease.  There 
has  been  no  authorization  for  infill 
drilling;  however,  information  contained 
in  the  recommendation  shows  that  it  has 
been  recommended  to  Texas  that  the 
rules  be  amended  to  include  an  option  to 
drill  to  a  density  of  40  acres  per  well. 
This  drilling  density  is  more  typical  for 
an  oil  bearing  formation. 

Since  the  area  is  being  recommended 
as  a  high-cost  natural  gas  tight 
formation,  specific  comments  are 
requested  on  the  fact  that  a  majority  of 
the  weDs  in  the  area  are  oil  wells. 

The  Olmos  Formation  is  a  very  fine 
grained,  clayey,  glauconitic,  feldspathic 
quartz  sand  with  accessory  mica,  rock 
fragments,  heavy  minerals  and 
planktonic  foraminifiera.  It  is  composed 
of  two  sections  known  as  the  Massive 
Olmos  and  the  Second  Olmos  Stringer 
and  is  the  uppermost  of  three  formations 
comprising  the  Taylor  Group  of 
Cretaceous  age.  The  Taylor  Group 
conformably  overlies  the  Austin  Chalk 
and  is  onconformably  overlain  by  the 
Excondido  Formation  of  the  Navarro 
Group.  The  top  o(  the  Olmos  Formation 
occurs  at  depths  of  9,100  feet  to  9.600 
feet  below  mean  sea  level. 

ill.  Discussion  of  Reconunendatioa 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  convened  by  Texas  on  the 
matter  demonstrates  that 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
competed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  {  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce,  without  stimulation,  more  than 
five  (5)  barrels  of  oil  per  day. 

Texas  further  asserts  that  existing 
State  law  and  established  casing 
procedures  assure  protection  of  all  tresh 
water  zones. 

Accordingly,  under  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
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Commission  Order  No.  97,  (Reg, 
Preambles  1977-1981]  FERC  Stats,  and 
Regs.  130,180  (1980).  the  Director  gives 
notice  of  the  proposal  sumbitted  by 
Texas  that  the  additional  area  of  the 
Olmos  Formation,  as  described  and 
delineated  in  Texas'  recommendation  as 
filed  with  the  Commission  be  designated 
as  a  tight  formation  pursuant  to 
§  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
OfTice  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  on  or  before  February  21. 1986. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-247  (Texas — 16  Addition)  and  should 
give  reasons  including  supporting  data 
for  any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000. 
825  North  Capitol  Street.  NE., 
Washington,  DC,  during  business  hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
The  person  shall  specify  the  amount  of 
time  requested  at  the  hearing,  and 
should  file  the  request  with  the 
Secretarj'  of  the  Commission  no  later 
th.Tn  January  22, 1986. 

List  of  SublecU  In  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

Accordingly,  the  regulations  in  Part 
271.  Subchapter  H.  Chapter  I,  Title  18, 
Code  of  Federal  Regulations,  will  be 
amended  as  set  forth  below,  in  the  event 
the  Commission  adopts  Texas' 
recommendation. 
Kenneth  A.  Williams, 

Director.  Office  of  Pipeline  and  Producer 
Rcgulalion. 

PART  271— (AMENDED] 

Section  271.703  is  amended  as  follows: 


1.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101  et  seg.; 
Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432:  Administrative  Procedure  Act.  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
revising  paragraph  (d)(lll)  to  read  as 
follows: 

§271.703    Tlgltt  fonnations. 


(d)  Designated  tight  formations. 

***** 

(111)  The  Olmos  Formation  in  Texas. 
RM79-76  (Texas— 16— (i)  Dimmit  and 
Webb  Counties — (A)  Delineation  of 
formation.  The  Olmos  Formation  is 
located  in  the  northwest  portion  of 
Webb  County  and  the  southern  portion 
of  Dimmit  County  in  Texas.  The 
Formation  includes  all  of  that  portion  of 
Dimmit  County-extending  approximately 
14  miles  north  of  the  boundary  of  Webb 
County,  and  all  of  that  portion  of 
Northwest  Webb  County  west  of  a 
nqrth-south  line  extending  south  from  a 
point  approximately  1.5  miles  east  of  the 
southwest  comer  of  La  Salle  County, 
and  north  of  an  east-west  line  located 
approximately  22  miles  south  of  the 
southwest  comer  of  La  Salle  County. 

(B)  Depth.  The  top  and  base  of  the 
Olmos  Formation  are  found  at 
approximate  depths  of  4,146  feet  and 
5,237  feel  respectively,  on  the  log  of  the 
Trans  Delta  Corporation  Petty  Well  No. 
6-7.  This  well  is  located  in  Section  7. 
Block  8,  of  the  1.  SrG.N.R.R.  Co.  Survey  in 
the  S.W.  Catarina  Field,  Webb  County. 
Texas. 

(ii)  A.  W.P.  (Olmos)  Field.  McMullen 
County — (A)  Delineation  of  formation. 
The  Olmos  Formation  designated  area 
underlies  portions  of  the  A.W.P.  (Olmos) 
Field  and  consists  of  4,853  contiguous 
acres  located  3V4  to  5  miles  southeast  of 
Tilden,  Texas.  Specifically,  the  area  is 
all  of  Sections  24.  25,  27.  37,  38,  39,  the 
west  Vi  of  Section  23.  the  southwest  V* 
of  Section  28,  the  north  V4  of  Section  41. 
and  the  north  Vi  of  Section  42,  out  of  the 
Two  Rivers  Ranch  Subdivision  as 
shown  by  plat  recorded  in  Volume  O. 
page  460  (Bracken  Lease]  and  page  464 
(McClaugherty  Lease)  of  the  Deed 
Records,  McMullen  County.  Texas. 

(B)  Depth.  The  top  of  the  Olmos 
Formation  occurs  at  depths  of  from  9,100 
feet  to  9.600  feet  below  mean  sea  level. 

(FR  Doc.  86-658  Filed  1-10-88;  8:45  am] 

BttXlNG  CODE  e717-01-M 


DEPARTMEirr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  145 

[Docket  No.  •5N-0502] 

Canned  Fruit  Cocktail;  Advance  Notice 
of  Proposed  Rulemaking  on  the 
PoeeM>le  Amendment  of  U^ 
Standards  of  Identity,  Quality,  and  FIN 
of  Container 

Corrections 

In  FR  Doc.  85-28352,  beginning  on 
page  49066  in  the  issue  of  Friday, 
November  29, 1985,  make  the  following 
corrections: 

1.  On  page  49067,  in  the  first  column, 
in  paragraph  "(8)".  the  fifteenth  line 
should  read:  "in  §  145.135(a](4)(i) 
provides  for.the". 

2.  On  page  49067.  in  the  second 
column,  under  the  heading  "1.1 
Produce  Definition",  in  the  second  line 
of  the  definition  for  "Cherries",  the  word 
"cerasiis"  was  misspelled. 

3.  On  page  49067,  in  the  third  column, 
in  the  fourth  line,  the  word  "dextrose" 
was  misspelled. 

4.  On  page  49067,  in  the  third  column, 
in  the  ninth  line,  the  number  "2.2." 
should  read  "2.2.1"  and  in  the  line 
immediately  following  the  table,  the 
number  "2.2.1.1"  should  read  "2.2.1.2". 

5.  On  page  49067,  in  the  third  column, 
in  the  sixth  and  eighth  lines  below  the 
table,  the  words  "individuals"  and 
"require"  should  read  "individual"  and 
"required". 

6.  On  page  49068,  in  the  first  column, 
the  first  line  under  "2.3.4    Halved 
cherries"  should  read  "80%  or  more  by 
count  (based  on  sample  average)". 

7.  On  page  49069,  in  the  second 
column,  the  equation  should  read: 


each  fruit's 
weight 

*  sum  of  all 
fruit  weights 


100=%  of  the 
hvit  weight 


8.  On  page  49069,  in  the  third  column, 
in  paragraph  (a)(2)(ii)  of  §  145.135.  in  the 
second  line,  "Prunus  persica"  should 
read  "Pyrus  communis". 

9.  On  page  49069,  in  the  third  column, 
in  paragraph  (a)(3)(i)  of  9 145.135,  in  the 
fourth  line,  "§  1.45.3"  should  read 

"§  145.3". 

MLLINO  COOE  1$0S-«1-« 
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DEPARTMENT  OF  TRANSPORTATION 
Fecieral  Highway  Administration 
23  CFR  Part  628 

(FHWA  Docfcst  No.  84-9.  NotiC*  2] 

SIcid  Accident  Reduction  Program 

AOENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Withdrawal  of  advance  notice 
of  proposed  rulemaking. 

summary:  The  FHWA  is  withdrawing 
the  advance  notice  of  proposed 
rulemaking  on  the  skid  accident 
reduction  program,  49  FR  22105.  May  25, 
1984,  and  is  closing  Docket  No.  84-9. 
Based  on  comments  received  and  a 
review  of  current  programs,  it  has  been 
determined  that  new  regulations  are 
unnecessary. 

EFFECTIVE  DATE:  January  13, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Howard  Hanna.  (202)  426-2131. 
Office  of  Highway  Safety;  or  Mr.  Leon 
Noel.  (202)  428-0327,  Office  of 
Engineering;  or  Mr.  David  C.  Oliver, 
(202)  426-0825.  Office  of  the  Chief 
Counsel. 
SUPPLEMENTARY  INFORMATION:  On  May 

25, 1984,  the  FHWA  published  an 
advance  notice  of  proposed  rulemaking 
(49  FR  22105)  to  solicit  comments  to 
assist  in  the  determination  and  extent  of 
necessary  revision  to  the  current  skid 
accident  reduction  program  and  policies 
on  skid  resistant  pavement  surface 
design.  Comments  have  been  received 
and  reviewed.  In  addition,  FHWA  has 
made  a  review  of  selected  States'  skid 
accident  reduction  programs.  It  was 
FHWA's  intent  to  identify  any  area  in 
which  current  policy  or  technical 
guidance  is  inadequate  or  needs  to  be 
updated. 

In  implementing  sections  105(f),  152. 
and  402  of  Title  23;  U.S.C..  and  section 
203  of  the  Highway  Safety  Act  of  1973 
(Pub.  L  93-97. 87  Stat.  283.  Title  II).  the 
FHWA's  policy  has  been  to  require  each 
State  to  develop  and  implement  on  a 
continuing  basis,  a  highway  safety 
improvement  program.  The  overall 
objective  of  these  programs  is  to  reduce 
the  number  and  severity  of  accidents 
and  decrease  the  potential  for  accidents 
on  all  highways  (23  CFR  Part  924). 
Various  program  standards  have  been 
issued  to  guide  the  States  in 
implementing  their  safety  programs  (23 
CFR  Part  1204).  Highway  Safety  Program 
Standard  12  requires  States  to  adopt 
standards  for  pav^ent  design  and 
construction  with  specific  provisions  for 
high  skid  resistant  qualities.  It  also 
requires  a  program  for  resurfacing  or 


other  surface  treatment  emphasizing  the 
correction  of  locations  or  sections  of 
streets  and  highways  with  low  skid 
resistance  and  high  or  potentially  high 
accident  rates  susceptible  to  reduction 
by  providing  improved  surfaces. 

Discussion  of  Comments  to  Docket  84-fl 

Twenty-nine  replies  were  received  in 
response  to  the  advance  notice:  22  from 
State  highway  agencies,  two  from 
aggregate  associations,  and  one  each 
from  a  county  highway  department,  a 
private  citizen,  the  American 
Automobile  Association,  the  Center  for 
Auto  Safety  (CAS)  and  the  National 
Transportation  Safety  Board  (NTSB). 

In  response  to  the  ANPRM  the  CAS 
asserted  that  additional  regulations  are 
needed  to  mandate  skid  accident 
reduction  programs  and  minimum  skid 
levels  fbr  performance.  The  CAS  also 
reiterated  its  support  for  all  previous 
NTSB  findings  including  the  need  for 
FHWA  to  ei^orce  all  existing 
regulations.  The  CAS  also  requested 
that  the  1976  AASHTO  "Guidelines  for 
Skid  Resistant  Pavement"  be  considered 
in  a  new  rulemaking  proposal  due  to  a 
perceived  number  of  shortcomings. 

The  NTSB  proposed  new  nilemaking 
to  require  States  to  provide  expertise 
and  skid  testing  capabilities  to  urban 
jurisdictions,  llie  NTSB  emphasized  the 
need  for  States  to  implement  existing 
policies  and  guidance.  Furthermore,  the 
NTSB  encouraged  FHWA  to  complete  a 
review  of  the  Skid  Accident  Reduction 
program  prior  to  issuing  a  NPRM. 

The  American  Automobile 
Association  proposed  new  regulations 
to  mandate  skid-accident  reduction 
programs  and  State  assistance  to  local 
jurisdictions. 

Fifteen  of  the  20  States  which 
responded  were  generally  opposed  to 
new  rulemaking.  These  States  indicated 
that  additional  rulemaking  is  not 
necessary  or  appropriate  since  the 
States  already  had  satisfactory  skid 
resistant  pavement  design  and  skid 
accident  reduction  programs.  These 
States  felt  that  existing  FHWA  pohcy 
and  technical  guidance  were  adequate 
and  permitted  the  needed  flexibility. 
The  other  five  States  offered  comments 
on  the  specific  recommendations  made 
by  the  NTSB.  and  did  not  comment  on 
the  overall  adequacy  of  existing  policy 
and  guidance. 

Both  aggregate  associations  felt  that 
FHWA  has  issued  ample  policies  and 
guidance  aid  that  it  is  not  necessary  to 
revise  existing  regulations.  One 
aggregate  association  also  expressed 
concern  that  in  view  of  current 
economic  constraints,  flexibility  to 
modify  current  policies  to  meet  local 
conditions  must  remain  with  the  States. 


Of  all  29  responses,  three  respondents 
favored  some  form  of  new  regulations: 
two  comments  favored  skid  accident 
reduction  programs  estabhshed  by 
FHWA  rule  rather  than  technical 
guidance;  two  comments  suggested 
regulations  to  require  States  to  provide 
technical  expertise  and  skid  testing 
capabilities  to  local  entities;  and  one 
comment  endorsed  the  concept  that 
FHWA  establish  standards  of  skid 
numbers  for  minimum  performance. 
Although  no  comments  were  sought  on 
any  specific  proposed  regulations,  two 
States  noted  their  opposition  to  any  new 
rulemaking  affecting  local  jurisdictions 
because  of  legal  audiority  limitations 
and  economic  constraints.  One 
respondent  also  opposed  new 
rulemaking  which  established  minimum 
acceptable  performance  levels  for  skid 
resistant  pavements.  This  respondent 
indicated  that  flexibility  must  be 
maintained  because  of  the  wide 
variability  and  local  availability  of 
materials. 

One  respondent  submitted  comments 
concerning  geometric  design  elements  as 
they  relate  to  frictional  properties  and 
did  not  comment  specifically  on  existing 
policy  and  programs. 

Commenti  Conceniing  Changes 
Recommended  by  NTSB 

Twenty  respondents  commented  on 
one  or  more  of  the  four  specific 
recommendations  made  by  the  NTSB  to 
change  current  policy. 

Five  of  13  respondents,  including  three 
States  and  NTSB.  agreed  with  the 
proposed  policy  change  to  promote  fuU 
width  surface  treatments.  One  of  these 
States  noted,  however,  that  this  policy 
may  not  be  cost-effective  in  certain 
cases  such  as  grooving  all  lanes  of  a 
multi-lane  highway,  ll^e  States  felt 
that  such  a  policy  would  not  be  cost- 
effective  in  view  of  maintenance  needs 
and  limited  funding.  One  of  these  States 
assumed  that  "full  width"  included 
shoulders.  The  other  five  States  noted 
that  the  proposal  is  unclear  in  that  "full 
width"  should  first  be  defined,  i.e..  full 
lane,  all  lanes,  or  full  roadway  width 
including  shoulders. 

Thirteen  of  18  respondents  including 
12  States  disagreed  with  the  proposed 
policy  change  to  promote  skid  trailers 
with  left  and  right  wheel  locking 
capability.  These  respondents  felt  that 
such  a  policy  would  fMvvide  only 
redundant  inventory  data  at 
considerable  expense  resulting  from 
new  or  modified  equipment  and 
increased  maintenance,  downtime,  and 
manpower.  Five  States  indicated, 
however,  that  this  data  may  be 
desirable  at  certain  locations  where  a 


UM 
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differential  in  {riction  leveb  may  exist 
Of  the  fbor  respondents,  indm&ig  two 
Stales  ami  NTSB,  that  agreed  with  diis 
proposed  policy  change,  one  State 
already  had  akid  trailers  with  dual 
wheel  locking  capabilities  and  the  other 
Skate  assumed  that  a  smooth  tire  could 
be  mounted  eo  the  sccood  wheel 

Fourteen  of  20  respondents,  including 
13  States,  disa^eed  with  the  proposed 
policy  change  to  promote  skid  testing  at 
the  posted  speed  limit  These 
respondents  felt  that  the  standard  40 
m.pj).  speed  aUows  good  comparison 
between  different  pavement  surface 
types  and  that  the  proposed  policy 
would  yield  unreliable  data  for  varied 
speeds.  In  addition,  other  problems  were 
cited  such  as  difficulties  in  obtaining 
posted  speed  m  traffic  and  on  grades, 
increased  safety  hazards  during  testing, 
and  increased  v^ear  and  tear  on 
equipment  which  would  result  in 
increased  maintenance  costs  and 
downtime.  Five  respondents,  including 
three  States  and  NTSB.  agreed  with  this 
proposal  Two  of  the  three  States  noted 
that  skid  testing  at  the  posted  speed  is 
desirable.  trafRc  and  geometry 
permitting,  and  the  other  State  indicated 
that  testing  at  the  posted  speed  limit 
may  only  be  practical  up  to  40  m.p.h. 
One  State  did  not  agree  nor  disagree 
with  the  proposal  but  indicated  that 
while  the  proposal  may  have  merit 
research  is  needed  first  to  develop 
reliable  correction  factors  for  the 
different  speeds. 

Twelve  respondents,  including  10 
States,  generally  agreed  that  evaluation 
of  the  skid  properties  of  all  newly 
developed  surface  treatments  is 
desirable  and  is  an  ongoing  standard 
pohcy  in  these  States.  Four  respondents 
specifically  noted  that  a  change  in 
policy  to  promote  this  concept  is  not 
necessary  since  it  is  adequately 
addressed  by  current  policy. 

CarameBts  Concerning  Reseaicfa  Needs 

In  response  to  the  request  for 
comments  concerning  new 
developments  having  potential  in  the 
skid  accident  reduction  program,  one 
State  commented  on  the  development  of 
a  "wet  weather  safety  index."  This  State 
indicated  that  this  approach  is  very 
pronrising  since  it  considers  aD  factors, 
geofnetrics  as  well  as  safety,  that  affect 
wet  weather  accidents. 

FHWA  Held  Reviews 

To  supplement  the  comments  received 
in  the  docket  the  FHWA  reviewed  21 
States'  skid  accident  reduction 
programs.  Based  od  the  field  reviews. 
the  FHWA  concluded  that  Slates  have 
evaluated  aggregates  and  mix  designs 
commonly  used,  that  pavement  surfaces 


are  evaluated  using  standard  methods  of 
test,  and  that  these  evahiatioas  have 
resulted  in  improved  specifications  and 
designs.  The  States  FHWA  reviewed 
have  the  ability  to  search  for  locations 
with  a  large  number  of  accidents  and 
the  processes  to  improve  such  locations. 

Although  the  FHWA's  review  found 
that,  overall,  the  States  have  effiective 
programs,  areas  of  we^^ess  were 
identified  in  the  application  of  current 
policy  and  technical  guidance.  The 
FHWA  concludes  that  there  is  a  need 
for  increased  monitoring  of  State 
programs  to  identify  and  correct  specific 
problem  areas  that  may  be  unique  to 
each  State.  The  FHWA  has  taken 
corrective  action  by  directing  its  field 
offices  to  conduct  reviews  of  each 
State's  program. ' 

FHWA  Response  to  NTSB  Safiaty* 
Recommendations 

The  ANPRM  included  4  specific 
changes  to  FHWA  policy  (Federal-aid 
Highway  Program  Itiamial  6-2-4-3) 
recommended  by  the  NTS&  The  FHWA 
responded  to  the  NTSB  oa  September 
13. 1985.  The  FHWA  reaponte  is  briefly 
discussed  in  the  following  paragraphs. 

1.  Fall  width  surface  treatments— The 
NTSB  had  observed  locations  where 
only  a  portion  of  a  travel  lane  had  been 
patched  or  resurfaced  for  significant 
distances  along  a  highway.  The  NTSB 
correctly  pointed  out  that  such  practices 
can  create  a  difference  in  tire-pavement 
friction  between  vehicle  wheel  paths. 
This  can  be  critical  to  safe  vehicle 
operation  especially  during  wet 
weather.  The  FHWA,  the  commenters  to 
the  docket,  and  the  States  reviewed  by 
the  FHWA  generally  agreed  with  the 
NTSB.  The  FHWA  has  issued  a 
memorandum  to  our  fidd  offices  which 
includes  a  discussion  of  the  problem  and 
advises  action  to  minimize  partial  width 
resurfacing. 

2.  Skid  trailers  with  left  and  right 
wheel  locking  capabilities — Most 
highway  agencies  routinely  skid  test 
only  in  the  left  wheel  track  of  a  travel 
lane,  some  test  only  in  the  right  wheel 
track,  and  a  few  alternate  between  left 
and  right.  The  FHWA  responded  to  the 
NTSB's  concerns  in  Technical  Advisory 
TA  5040.17,  issued  December  23. 1980, 
by  recommending  that  both  wheel  paths 
shoukl  be  tested  when  evaluating 
suspected  high  accident  sites.  Tire 
FHWA  does  not  have  sufficient 
justification  to  support  a  regulation  for 


'  MemorantHim  front  R.  A.  Bamharl  to  Regional 
Federal  Highway  Adminiitrator*.  dated  September 
13.  1985.  ii  available  for  inspection  and  copying  as 
prescribed  in  «  CFR  Part  7.  Appendix  D.  A  copy  is 
available  for  review  in  the  pkMtc  dockei  file. 


dual  wheel  path  testing  as  a  routine 

practice. 

3.  Skid  testing  at  the  posted  speed 
limit — The  American  Society  for  Testing 
and  Materials'  (ASTM)  standard  test 
method  for  skid  resistance  o(  paved 
surfaces  (E  274)  notes  40  m.p.h.  as 
"standard."  This  has  proved  to  be  a 
reliable  tool  for  inventory  purposes  and 
identifying  skid  prone  locations.  The 
FHWA  recognizes  that  some  agencies 
test  at  the  period  speed  limit  and  that 
site  evaluations  may  require  tests  at 
several  speeds.  Because  there  are 
several  factors  involved  in  choosing  the 
appropriate  test  speed,  the  FHWA 
maintains  that  such  decisions  should  be 
made  by  the  agencies  directly 
responsible  for  the  tests. 

4.  Evaluation  of  the  skid  properties  of 
newly  devehped  surface  treatments — 
Current  policy  and  guidance  clearly 
indicate  that  agencies  should  evaluate 
skid  resistance  properties  of  existing 
and  newly  developed  pavements.  The 
FHWA  does  not  detect  a  need  to  change 
current  policy,  but  acknowledges  a  need 
to  increase  firfd  reviews  to  detect  and 
correct  problem  areas  and  thereby 
improve  conformity  with  current  policy. 

FHWA  Conclusions 

Two  of  the  responses  to  the  docket 
suggested  that  FHWA  reqaire  State 
highway  agencies  to  provide  the 
technical  expertise  and  skid  testing 
capabilities  to  local  agencies.  At  this 
time,  die  FHWA  lacks  the  legal  basis  to 
adopt  and  enforce  such  a  regulation. 

Based  on  the  factors  discussed  above, 
the  FHWA  coiu:lodes  that  new 
rulemaking  is  not  needed  but  that  a 
renewed  emphasis  on  compliance  with 
existing  policy  and  technical  guidance  is 
appropriate.  The  FHWA  has  directed 
each  of  its  field  offices  to  review  its 
States'  programs  or  to  follow-up  on 
recently  completed  reviews  and  to 
report  on  the  actions  taken.  The  FHWA 
believes  this  course  of  action  is  the  most 
aiqjropriate  method  to  make  timely 
improvements  in  the  States'  programs. 

Therefore,  the  FHWA  is  hereby 
withdrawing  its  advance  notice  of 
proposed  rulemaking  on  the  skid 
accident  reduction  program  and  closing 
Docket  No.  84-9.  Existing  Federal-aid 
highway  procedures  contained  in  Title 
23,  United  Stales  Code,  and  Title  23, 
Code  of  Federal  Regulations,  will  apply 
to  the  use  of  skid  resistant  pavement 
surfaces  on  Federal-aid  highway 
prolects.  These  Federal-aid  procedures 
include  applicable  items,  such  as  the 
aformentioned  design^tandards  and 
pavement  design,  in  addition  to 
construction,  maintenance,  and  contract 
requirements,  and  requirements 
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applicable  to  each  Federal-aid  system 
including  Federal  share  payable. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
signiRcant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 
Withdrawal  of  this  notice  of  proposed 
rulemaking  will  not  have  a  significant 
economic  effect  inasmuch  as  no  costs 
will  be  associated  with  this  action. 
Accordingly,  a  full  regulatory  evaluation 
is  not  required.  Under  the  criteria  of  the 
Regulatory  Flexibility  Act,  it  is  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  consideration  of  the  foregoing,  the 
advance  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
May  25. 1984,  (49  FR  22105).  (Docket  84- 
9)  is  hereby  withdrawn. 

This  withdrawal  is  issued  under  the 
authority  of  23  U.S.C.  109,  315,  and  402, 
and  the  delegation  of  authority  in  49 
CFR  1.48(b). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-85  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on  January  6, 1986. 
R.A.  Bamhart, 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 

[PR  Doc.  8&-706  Filed  1-10-86;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  169 

Right»-of-Wayt  Over  Indian  Lands 

October  7. 1985. 

AQENCY:  Bureau  of  Indiaa  Affairs, 

Interior. 

action:  Proposed  rule. 

summary:  The  Bureau  of  Indian  Affairs 
intends  to  amend  several  sections  of  its 
rights-of-way  regulations  which  impose 
a  variety  of  specific  requirements  on 
grantees  of  rights-of-way  over  Indian 
lands.  These  requirements  were 
mtended  to  implement  public  laws 
enacted  around  the  turn  of  the  century 
which  authorized  the  Secretary  of  the 
Interior  to  issue  rights-of-way  for 
various  specific  purposes.  In  1948 
Congress  gave  the  Department 
comprehensive  authority  to  grant  rights- 


of-way  for  any  purpose  or  any  term  of 
years  without  the  antiquated  restrictions 
of  the  older  statutes.  The  regulations 
continue  to  reflect  the  old  requirements, 
however,  and  the  result  has  been 
inconsistent  application  of  the  1948  Act. 
The  removal  or  revision  of  these 
sections  would  end  that  practice. 
dates:  Comments  are  due  on  or  before 
February  12, 1986. 

ADDRESS:  Comments  may  be  sent  to 
Frank  Hissong,  Realty  Specialist, 
Division  of  Real  Estate  Services,  Code 
224,  Bureau  of  Indian  Affairs, 
Washington,  DC  20245. 
FOR  FURTHER  INFORMATION  CONTACT: 

Colleen  Kelley,  Attorney-Advisor, 
Division  of  Indian  Affairs,  Office  of  the 
Solicitor,  Washington,  DC  20240, 
telephone  number  (202)  343-6134. 
SUPPLEMENTARY  INFORMATION:  The 

authority  of  the  Secretary  of  the  Interior 
to  amend  these  regidations  is  contained 
in  25  U.S.C.  2  and  9,  5  U.S.C.  301.  25 
U.S.C.  323-328,  and  Reorganization  Plan 
No.  3  of  1950  (64  Stat.  1262).  The 
authority  of  the  Secretary  has  been 
delegated  to  the  Assistant  Secretary — 
Indian  Affairs  in  209  DM  8. 

On  April  16, 1981,  the  Bureau  of 
Indian  Affairs  published  in  the  Federal 
Register  (46  FR  22205)  a  notice  of  intent 
to  remove  SS  169.23-189.27.  Comments 
were  received  in  response  to  the  notice 
of  intent  in  two  areas.  One  area 
concerned  the  possibility  that  the 
revisions  removing  the  specific 
restrictions  on  rights-of-way  would 
result  in  rights-of-way  being  granted  for 
extended  terms  to  the  detriment  of 
tribes.  As  proposed,  the  regulations 
would  not  specify  any  term  but  would 
allow  tribes  to  negotiate  for  any  term 
they  wish.  Moreover,  tribal  consent  is 
required  for  all  rights-of-way  by  the 
regulations.  This  issue  is  discussed 
further,  infra. 

The  second  area  of  concern  involved 
the  interaction  between  the  proposed 
changes  and  the  lawsuit,  Southern 
Pacific  Transportation  Company  v. 
Andrus.  The  Department  concluded  that 
it  would  be  appropriate  to  stay  further 
rulemaking  until  the  Ninth  Circuit 
concluded  its  review  of  the  issue  of 
whether  tribal  consent  may  be  required 
for  the  acquisition  of  a  rights-of-way.  On 
March  1, 1983  the  Ninth  Circuit  issued 
its  opinion,  700  F.2d  550  (9th  Cir.  1983). 
The  court  found  that  the  Secretary  acted 
within  his  authority  in  requiring  by 
regulation  that  tribal  consent  be 
obtained  for  acquisition  of  a  rights-of- 
way.  A  petition  for  certiorari  was 
denied  November  7, 1983.  Consequently, 
the  Department  now  believes  it  is 
appropriate  to  issue  these  regulations. 


The  primary  reason  the  regulations 
are  proposed  to  be  amended  is  to 
implement  the  Act  of  February  5, 1948 
(25  U.S.C.  323-328)  which  authorizes  the 
Secretary  of  the  Interior  to  grant  rights- 
of-way  without  restrictions  as  to  term  or 
conditions.  Although  the  authority  has 
been  present  since  1948,  the  regulations 
still  contain  restrictions  and  conditions 
imposed  by  earlier  rights-of-way 
statutes  which  were  not  repealed  by  the 
1948  Act.  For  example,  S  169.25  limits 
rights-of-way  for  oil  and  gas  pipelines  to 
a  term  of  20  years,  and  §  169.23  provides 
that  railroad  rights-of-way  shall  not 
exceed  50  feet  in  width  on  each  side  of 
the  centerline  of  the  road.  Sections 
169.23-169.27  also  all  state:  "Except 
when  otherwise  determined  by  the 
Secretary,  rights-of-way  granted  for 
such  purposes  under  the  Act  of  February 
5ri948 .  .  .  shall  also  be  subject  to  the 
provisions  of  this  section."  llie 
proposed  amendment  would  remove  all 
five  of  these  sections  making  a 
Secretarial  determination  unnecessary. 
It  will  also  provide  the  parties  to  a  ri^t- 
of-way  agreement  wider  discretion  in 
negotiating  the  terms.  This  is  viewed  as 
consistent  with  the  policy  of  Indian  self- 
determination,  and  should  facilitate  the 
construction  of  needed  utilities  across 
Indian  lands — ^many  of  which  serve 
Indian  communities.  This  action  would 
also  further  the  goals  of  Executive  Order 
12291,  which  is  to  remove  unnecessary 
and  burdensome  restrictions  on  the 
public. 

For  these  same  reasons  it  is  proposed 
that  paragraph  (a)  of  S  169.28  be 
removed  and  paragraphs  (b)  and  (c)  be 
redesignated  as  (a)  and  (b). 

Because  each  right-of-way 
circumstances  is  unique,  §  169.18  will  be 
amended  so  that  the  regulations  have  no 
specific  requirement  as  to  the  term  of 
the  right-of-way.  Rather,  the  term  shall 
be  established  as  a  result  of  an 
agreement  between  the  right-of-way 
applicant  and  the  Indian  landowner 
with  die  concurrence  of  the  Secretary.  In 
selecting  a  term,  the  goal  shall  be  to 
maximize  economic  return  to  the  Indian 
landowner. 

Three  amendments  are  proposed  for 
S  109.2.  In  paragraph  (a)  the  amendment 
adds  the  word  "all"  so  that  it  is  clear 
that  all  right-of-way  granted  subsequent 
to  the  promulgation  of  these  regulations 
must  be  in  accordance  with  the 
procedures  and  conditions  prescribed  in 
Part  169.  Anodier  revision  to  paragraph 
(a)  makes  reference  to  the  exception 
outlined  in  paragraph  (c)  of  this  section. 
Finally,  we  have  amended  the  language 
relating  to  section  803(e)  of  Title  16  so 


that  it  iBOfe  careftilly  corresponds  to  the 
language  Mcd  in  Hie  Federal  I^ywer  Act 
and  to  be  caneietent  witk  the  Federal 
Energy  Regvlntory  Conmission'g 
decision  in  Secrotoiy  of  th»  Interior  v. 
Escoadido  Mtriuof  Wafer  Co.  S  FERC 
1 61.1W  fFebrmry  2tl  1§79). 

The  C^fioe  of  Menagement  attd  Budget 
has  infomwd  us  that  the  information 
coliections  containtd  in  25  CFR  Part  169 
need  aol  be  rcTic<»ld  bjr  them  under  the 
Papefwork  Reductioo  Act  (Pub.  L  96- 
S11). 

Primary  Author 

The  authors  of  this  docninent  are 
Frank  Hiasong.  Realty  Specialist.  Bureau 
of  Indian  Affairs  and  Colleen  Kelley. 
Attorney-Advisor.  Divisioa  ef  Indian 
A^aira.  Office  of  the  SoUcHor. 

Detennination  of  Effects  • 

The  Department  of  the  feilerior  has 
detemuned  that  this  documoat  is  aot  a 
major  rule  under  E^O.  122S1  aad  certifies 
that  this  docuBient  will  not  have  a 
significaat  eoenoBuc  effect  oa  a 
substaatiai  ntaabeff  of  small  entities 
under  the  Regulatory  Ftexibilitf^Act  (5 
U-S-CfiOlefse^.). 

List  of  Subjects  in  2S  CFR  Ptet  109 

Indian-lands  and  Rights-of-way. 

For  the  reasons  outlined  in  the 
preamble  it  is  hereby  ptoposed  diat  Part 
leo  of  Cfaafiter  I  of  Title  25  of  the  Code 
of  Federal  Regnlationa  be  amended  as 
set  forth  below. 

PART  1«S-R1GHTS-0F-WAY  OVER 
INDIAN  LAIDS 

1.  The  authority  citatioB  for  Part  169  ia 
revised  to  read  as  follows: 

Aulhodty:  5  U.S.C.  301: 62  Stat.  17  (25  U.S.C 
323-328). 

2.  Section  169.2  is  amended  by 
revising  paragraphs  (a}  and  {cl  to  read 
as  follows: 


§169.2   Puipeaaantfscapeofi 

(a)  except  ss  otherwise  provided  in 
{ 1.2  of  this  chapter  and  in  paragraph  (c) 
of  this  section,  the  regdations  in  this 
ftirt  169  prescribe  the  procedures,  terms 
and  conditions  under  which  afl  rights-of- 
way  over  and  acrMS  tribal  land. 
incKvidnally  owmed  land  and 
Government  owned  land  may  be 
granted. 
***** 

(c)  The  regalationa  contained  in  this 
Part  160  do  not  cotwcr  the  granting  of 
rights-of-way  upon  tribal  lands  within  a 
reservation  for  the  purpoae  of 
constructiag.  operating,  or  nMintaining 
dams,  water  conduits,  reservoirs, 
poweifaoases,  transmission  lines  or 
other  works  which  shall  constitute  a 


part  of  any  profect  for  which  a  fh:ense  is 
required  by  the  Federal  Power  Act.  The 
Federal  Pmwer  Act  prmides  that  any 
license  which  shall  be  issued  to  use 
tribal  lands  within  a  reservation  shaR  be 
snbfecf  to  and  contain  such  conditions 
as  the  Secretary  of  the  Interior  shall 
deem  necessary  for  the  adequate 
protection  and  ntilizatfon  of  soch  lands. 
(16  U.S.C.  797(e)).  In  the  case  of  tribal 
lands  under  the  juristfction  of  a  tribe  as 
provided  in  section  16  of  the  Act  on  June 
la  1994  (48  StaL  gM).  the  Federal  Power 
Act  requires  that  annual  chai-ges  for  the 
use  of  sucH  tribal  lands  under  any 
license  issued  by  the  Federatl>Qwer 
Commission  shaR  be  subject  to  the 
approval  of  the  tribe  (16  ILS.C  803(e)). 

3.  Section  169J8  is  leivised  to  read  as 

follows: 


DEPARTMENT  OF  TMC  TREASURY 

InfnmalRfl 

26  CFR  Part! 


§1««.1t    T( 


of  appfovad  rfgtil'^f-wsy 


All  rights-of-way  panted  under  the 
regulations  in  this  Part  160  shall  be  in 
the  nature  of  easeBenta  far  the  term 
stated  in  the  cann/eyance  instrmnent 


§§  t«0.2>-1«0,27    [I 
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4.  Sections  160.23  through  169.27  are 
removed. 

5.  Section  160.28  ia  redesignated  as 

S  169.23  aad  revised  to  read  as  follaws: 


§169.23 

(a)  In  lien  of  makiqg  application  under 
the  regnlationa  in  tfaia  Part  tea  the 
appropriate  State  or  lacal  authorities  m 
Nebraska  or  Montana  aiay,  upon 
compliance  with  the  requirements  of  the 
Act  of  March  4. 1915  (38  Stat.  1186).  lay 
out  and  open  public  highways  in 
accordance  with  the  respective  laws  of 
those  States.  Under  the  provisions  of 
that  act,  the  applicant  must  serve  the 
Secretary  with  notice  of  intention  to 
open  the  proposed  road  and  must 
submit  a  map  of  definite  location  on 
tracing  linen  showing  the  width  of  the 
proposed  road  for  the  a^iptoval  of  the 
Secretary  prior  to  the  laying  out  and 
opening  of  the  road. 

(b)  Applications  for  public  highway 
ri^ts-of-way  over  and  across  roadless 
and  wild  areas  shall  be  considered  in 
accordance  with  the  regulations 
contained  in  Part  265  of  this  chapter. 
Rooal  D.  Eden, 

Acting  Deputy  Assistant  Secretary.  IbcHoii 

Affairs. 

|FR  Ddc  W-«»  Piled  l-lO-^t;  ft46  am) 
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Rasidniltial  Rantat  Propntty;  PubNc 
Haariwg  on  Propo— d  Ragulatlowa 

AQCNCV:  Internal  Reveaue  Service. 
Treasury. 

ACnOHi  Notice  of  p«tbltc  hearing  en 
proposed  regalations. 

SUMMARV:  This  docuot^nt  provides  a 
notice  of  a  public  hearing  on  propoaed 
regulatkma  relatuqg  to  tax  exempt  status 
of  industrial  development  bands. 

DATOe  The  public  hearkig  wiH  be  held 
on  Monday.  February  10^  1900,  begflnaiiTg 
at  10:00  a.m.  Outlinea  of  oral  comments 
must  be  delivered  or  mailed  by  Monday. 
January  27. 1966. 

AOORCSS:  The  public  hearing  wiU  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor,  fntermrl  Revenue 
Bmlding,  1111  Constitution  Avenue. 
NW..  Wasfrington,  DC.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn: 
CC:LR:T  {LT-260-84).  WashingtoB.  DC 
20224. 

FOR  RMTHm  WIOMUIIOII  COMTACT: 

B.  Faye  Easley  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
IX:  26224.  trfephoire  202-566-3935  (not  a 
toll  free  call). 

SliPPLEMENTARV  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  103(bl  of  the 
Internal  Revenue  Code  of  T954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  TTrarsday, 
November  7. 1985  (50  FR  46303). 

The  mfes  of  ft  601.601(a)|3)  at  die 

"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
sabinitted  written  cowmeiits  within  the 
time  prescribed  in  the  notice  of 
propoaed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations, 
should  submit,  not  later  than  Monday. 
January  27,  VMi,  an  outttna  af  ttie  oral 
coHMitents  to  be  presented  at  the  becHing 
and  the  time  they  wish  to  devote  to  each 
subject. 

Each  speaker  wfH  be  Kimted  to  10 
minutes  for  an  oral  presentatfan 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
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government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  tfae  lobby  of  the 
Internal  Revenue  Building  until  9:45  a jn. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
Paul  A.  Frauds. 

Acting  Director,  Legislation  and  Regulations 
Division. 

[FR  Doc.  86-725  Filed  l-lO-aB;  8:45  am] 

MLLINO  CODE  4(tO-01-« 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  5 

(Notica  No.  S77;  R«  Nottoa  Noa.  4«0, 491. 
549. 555] 

Reduced  Proof  Dietilled  Spirits 
Products 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 
ACTION:  Reopening  of  comments  period 
for  advance  notice  of  proposed 
rulemaking. 

summary:  On  August  4. 1983.  ATF 
published  an  advance  notice  of 
proposed  rulemaking.  Notice  No.  480  at 
48  FR  35460,  relating  to  new  standards 
of  identity  for  distilled  spirits  products 
bottled  at  less  than  the  minimum 
bottling  proof  required  by  27  CFR  5J22. 
This  notice  was  published  in  response  to 
a  petition  submitted  by  Heubkin  Spirits 
Group.  Heublein's  petition  sou^t 
amendment  of  the  standards  of  identity 
to  allow  bottling  of  distilled  spirits  at 
less  than  the  prescribed  minimum 
alcohol  content  in  conjunction  with  the 
word  "Mild"  on  the'  label  to  describe 
them,  and  revocation  of  ATF  Ruling  75- 
32  which  requires  such  products  to  be 
designated  "Diluted." 

ATF  is  reopening  this  issue  for 
additional  comments.  In  particular,  ATF 
is  requesting  comments  on  a  new 
petition  from  Joseph  E.  Seagram  &  Sons, 
Inc. 

date:  Written  comments  must  be 
received  by  April  14. 1988. 
ADONCSSCS:  Send  written  oonunents  to: 
Chief.  FAA.  Wine,  and  Beer  Branch. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  P.O.  Box  385.  Washington.  DC 
20044-0385  (Attention:  Notice  No.  480). 

Copies  of  the  petition  and  written 
comments  will  be  available  for  public 


inspection  and  copying  during  normal 
business  hours  at.  ATF  Readkig  Room, 
Office  of  Public  Affairs  and  Disclosure, 
Room  4406  Federal  Building,  12th  and 
Pennsylvania  Avenue.  NW., 
Washington.  DC. 

RM  RIRTHCR  INFOmaATION  CONTACT: 
John  A.  Linthicum.  FAA,  Wine,  and  Beer 
Branch.  (202)  S6&-7626. 
SUPPUEMENTARV  WFOMiATION: 
Subsequent  to  the  publication  of  Notice 
No.  480.  the  comment  period  was. 
extended  by  Notice  No.  491  [48  FR 
49870).  The  comment  period  was 
reopened  by  Notice  No.  549  [49  FR 
44921]  until  January  31. 1985.  and 
extended  again  by  Notice  Na  555  [50  FR 
4236)  until  April  15. 1985. 

In  response  to  these  notices.  ATF  has 
received  a  total  of  493  comments  from 
distillers,  trade  buyers,  consumers,  and 
others.  The  comment  file  is  a  cross 
section  of  widely  divergent  opinions  aa 
the  concept  of  reducing  the  minimum 
alcohol  content  of  distilled  spirits  below 
the  current  minimum  standards. 

More  recently.  ATF  has  received  a 
similar  petition,  from  Joseph  E.  Seagram 
&  Sons,  In&  The  Seagram  petition  idso 
seeks  to  allow  for  new  products  to  fill  a 
consumer  demand  for  lower  calorie, 
lower  alcohol  distilled  spirits  products. 
This  petition  requests  that  the  words 
"reduced  alcohol"  be  allowed  fcff 
distilled  spirits  products  which  have  had 
alcohol  removed  fit)m  the  finished 
product  by  centrifugal  film  evaporation 
or  a  similar  distillery  process,  but  which 
are  not  diluted  with  water.  The  Seagram 
petition  requests  that  the  word  "diluted" 
be  retained  for  distiDed  spirits  products 
in  which  the  alcohol  content  is  reduced 
by  the  addition  of  water.  Seagram's 
research  indicates  that  the  use  of 
centrifugal  film  evaporation  to  reduce 
the  alcohol  content  retains  the 
distinctive  and  essential  character, 
taste,  aroma,  and  color  of  the  original 
product. 

The  Sea^am  petition,  focusing  on 
some  of  the  familiar  distilled  spirits 
products  with  a  current  minimum 
alcohol  content  of  80*  proof  (vodka,  gin. 
rum.  and  whiskies),  suggests  the 
establishment  of  a  finite  range,  from  48* 
proof  to  80*  proof,  for  the  designation 
"reduced  alcohol."  The  current  minimum 
standards  for  alcohol  content  would 
remain  undianged.  and  a  new 
designation,  "reduced  alcohol."  would 
be  established  for  finished  products 
from  which  alcohol  has  be«i  removed 
by  centrifugal  film  evaporation  or  a 
similar  distillery  process,  to  a  level  not 
less  than  48*  proof. 

In  addition,  ATF  notes  that  few  of  the 
493  comments  received  have  been  from 
consumers.  ATF  would  like  to  receive 


more  comments  from  consumers. 
Therefore.  ATF  is  reopening  the 
comment  period  and  requesting 
additional  public  comments  on  all 
aspects  of  the  concept  of  reducing  tfae 
minimum  alcohol  content  of  distilled 
spirits  below  the  current  minimum 
standards. 

Authority:  This  notice  it  iatued  under  the 
authority  contained  in  section  S  of  the 
Federal  Alcohol  Administration  Kci,  49  Stat 
981,  as  amended:  27  U.S.Q  205. 

Approved:  January  7, 1986. 
Stephen  E.  Higgiiis, 
Director. 

[FR  Doc.  86-701  Filed  1-10-86:  8:45  am] 
BiLUNO  coos  4«i«-ai-a 


DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  500. 501.  505.  510. 514. 
525, 526, 527, 537, 561. 573.  and  574 

Bilingual  Education;  General 
Provisions;  Basic  Programs  (Programs 
of  Transitional  Pilnguai  Educatfon. 
Programs  of  Developmental  BHUngual 
EducsUon,  and  Special  Alternative 
Instructional  Programs);  FamNy 
Englsh  Literacy  Program;  Special 
Populations  Program;  Program  for  the 
Development  of  instructional 
Matertals;  Educational  Personnel 
Training  Program;  Training 


Program;  and  Sfiort-Tenn  Training 


aqency:  Department  of  Education. 

action:  Notice  of  extended  comment 
period. 

summary:  a  Notice  of  Proposed 
Rulemaldng  (NmM)  was  pubUshed  on 
November  22. 1985.  in  FR  Vol.  50,  No. 
226,  pp.  48352-48370.  The  programs 
affected  by  tite  Notice  of  Proposed 
Rulemaking  provide  financial  assistance 
for  programs  of  bilingual  education. 

lie  comment  period  on  the  proposed 
rule  was  scheduled  to  end  on  January 
21, 1986.  In  order  to  provide  the  public 
with  additional  time  to  prepare  and 
submit  their  views,  the  comment  period 
is  extended  to  January  28, 1986. 

DATES:  Comments  are  due  January  28, 
1986. 

FOR  nmTHER  MPORMATMN  CONTACT: 

William  A.  Wooten.  Telephone:  (202) 
245-2600. 

Dated:  Janaary  9, 1986. 
Wimam  |.  BMUwtt, 
Secretary  of  Education. 
[FR  Doc.  66-776  Filed  1-10-86;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPart52 
IA-S-fm.-2»5»-6(aH 

Mpfiravai  ■no  nunNflgaoon  Of 


action:  Notice  of  tentative 
detenniaation  on  the  application  df 
West  Virginia  for  final  authorization, 
public  hearing  and  public  comment 
period. 


AQCNCV:  Environmental  Protection 
Agency  (USEPA). 
actiqn:  Proposed  Rulemaking: 
Extension  of  the  Public  Comment  Period. 


.'On  October  16, 1985  (SO  FR 

41900).  USEPA  proposed  rulemaking  to 
disapprove  Indiana's  Porter  County  4otal 
suspended  particulate  (TSP)  plan. 
Indiana  Rule  32S  lAC  »-«.  The  State  of 
Indiana  and  Bethlehem  Steel 
Corporation  requested  an  extension  to 
the  pubHc  comment  period.  USEPA  has 
evaluated  these  requests  and  is 
extending  the  pubUc  comment  period  as 
requested  to  February  16. 1985. 

DATE:  Comments  must  be  postmarked 
on  or  before  February  16, 1965. 
AOOR8SSCS:  Comments  should  be 
submitted  to:  Gary  V.  Gulezian,  Chief 
Regulatory  Analysis  Section  {5AR-26) 
Air  and  Radiation  Branch,  Region  V. 
U.S.  Environmental  Protection  Agency, 
230  S.  Dearborn  Street.  Chicago.  Illinois 
60604. 

Copies  of  the  SIP  revif  ion  material 
and  the  comment  period  extension 
requests  are  available  at  the  following 
addresses  for  review:  (It  is 
recommended  that  you  telephone  Robert 
R  Miller,  at  (312)  353-0396,  before 
visiting  the  Region  V  oflfice.) 
U.S.  Environmental  Protection  Agency, 

Air  and  Radiation  Branch.  Region  V 

(5AR-28),  230  S.  Qearbom  Street, 

Chicago,  Illinois  60604 
Indiana  Air  Pollution  Control  Division, 

Indiana  State  Board  of  Health.  1330 

West  Michigan  Street.  Indianapolis. 

Indiana  46206 

FON  naiTHoi  MFomiATiON  contact:  . 

Robert  B.  Miller.  (312)  353-0396. 

Autbority:  42  U.&C  7401-7642. 

Dated:  December  24. 1985. 
AlanLavin. 

Acting  Regional  Administrator. 
IFR  Doc.  85-668  Filed  1-10-85: 8:45  amj 

MtUNQ  COM  MW-SO-M 


40  CFR  Part  271 
[SW-»-Fm.-2993-«] 

West  Virginia;  Final  Authorization  of 
State  Hazardous  Wast*  Management 
Prograro 

AQCNCV:  Environmental  Protection 
Agency. 


ti  West  Virginia  has  applied  for 
final  authorisation  under  the  Resource 
Conservation  and  Recovecy  Act 
(RCRA).  EPA  has  reviewed  West 
Virgima's  application  and  has  made  the 
tentative  decision  that  the  State's 
hazardous  waste  management  program 
satisfies  all  of  the  requirements 
necessary  to  qualify  lor'final 
authorization.  Thus.  EPA  tentatively 
intends  to  grant  final  authorization  to 
the  State  to  operate  its  program,  subject 
to  the  limitations  on  this  authority 
imposed  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1964.  West 
Virginia's  application  for  final 
authorizatioh  is  available  for  public 
review  and  comment  and  a  public 
hearing  will  be  held  to  solicit  comments 
on  the  application  if  significant  public 
Interest  is  expressed. 
OATG  If  significant  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  February  13. 
1908.  B>A  reserves  the  right  to  cancel 
the  public  hearing  if  significant  public 
interest  in  a  hearii^  is  not 
communicated  to  EPA  in  writing  by 
February  5. 198a  EPA  will  determine  by 
February  6, 1986  whether  there  is 
significant  interest  to  hold  the  public 
hearing.  The  State  will  participate  in  the 
public  hearing  held  by  EPA  on  this 
subject  if  a  hearing  is  to  be  held.  All 
written  comments  on  the  State's  final 
authorization  application  must  be 
received  by  the  close  of  business  on 
February  14, 1986, 

ADOliesscs:  Copies  of  the  State's  Final 
Authorization  application  are  available 
from  &'00  a.m.  to  4:30  p.m.  at  the 
following  addresses  for  inspection  and 
copying: 

Department  of  Natural  Resources, 
Division  of  Water  Resources,  1201 
Greenbrier  Street,  Charleston,  WV 
25311.  Contact:  Kimberiy  Petty.  (304) 
348-7861 
U.S.  Environmental  Protection  Agency. 
841  Chestnut  Street,  Philadelphia,  PA 
19107,  Contact:  Diane  McCreary.  (215) 
587-7904 
U.S.  Environmental  Protection  Agency, 
Headquarters  Library,  PM-211A.  401 
M  Street  SW..  Washington,  DC  20460, 
(202)  382-5926 

Written  comments  on  the  application 
and  any  written  requests  for  a  public 
hearing  on  the  State  of  West  Virginia's 
application  must  be  sent  to:  Renee 
Gruber.  Program  Manager,  VA/WV 
Section  (3HW31).  U.S.  EPA  Region  III. 


841  Chestnut  Street,  Philadelphia. 
Pennsylvania  19107.  (21S>  597-^36. 

If  you  wish  to  find  out  whether  or  not 
EPA  wiD  hold  a  public  hearing  on  the 
State's  application  based  upon  EPA's 
decision  that  there  was  significant 
public  interest  in  such  a  hearing,  write 
or  telephone  after  February  6. 1986  the 
EPA  contact  person  listed  above,  or. 
t^ephone  Kimberiy  Petty,  Information 
Representative,  Division  of  Water  . 
Resources.  1201  Greenlxier  Street, 
Charleston,  WV  254311,  (304)  348^7861; 

If  significant  public  interest  is 
expressed.  EPA  will  hold  a  public  ' 
hearing  on  the  State's  application  for 
final  authorization  on  Febraury  13, 1086. 
at  7:30  p.m.,  in  the  Division  of  Water 
Resource's  Conference  Room  located  at 
1201  Greenbrier  Street,  Charieston.  WV 
25311. 

FOK  RMTHEII INRMIMATION  CONTACT: 

Renee  Gruber,  Program  Manager, 
Virginia/West  Virginia  Section.  U.S. 
EPA  Region  III.  841  Chestnut  Street. 
Hiiladelphia,  Pennsylvania  19107,  (215) 
597-3436. 

SUPPICMENTARV  INFORMATION: 

A,  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
lieu  of  the  Federal  hazardous  waste 
program^subject  to  the  limitations  on  its 
authority  imposed  by  the  Hazardous 
and  Solid  Waste  Amendments  of  1984. 
Two  types  of  authorization  may  be 
granted.  The  first  type,  known  as 
"Interim  Authorization,"  is  a  temporary 
authorization  which  is  granted  if  EPA 
determines  that  the  State  program  is 
"substantially  equivalent"  to  the  Federal 
program  (Section  3006(c),  42  U.S.C. 
6926(c)).  EPA's  implementing  regulations 
at  40  CFR  271.121-271.137  established  a 
phased  approach  to  interim 
authorization: 

Hiase  I,  covering  the  Q'A  regulations 
in  40  CFR  Parts  200-263,  and  285 
(universe  of  hazardoilS  wastes, 
generator  standards,  transporter 
standards,  and  standards  for  interim 
status  facilities)  and  Phase  II,  covering 
the  EPA  regulations  in  40  CFR  Parts  124, 
264,  and  270  (procedures  and  standards 
for  permitting  hazardous  waste 
management  facilities). 

Phase  n,  in  turn,  has  three 
components,  niase  II  A  ocvers  generaf 
permitting  procedures  and  technical 
standards  for  containers  and  tanks. 
!%ase  II  B  covers  permitting  of 
incinerator  facilities,  and  Phase  II  C 
addresses  permitting  of  landfills,  surface 
impoundments,  waste  piles,  and  land 
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treatment  facilities.  By  statute,  all 
interim  authorisations  expire  on  January 
31, 1986.  Responsibility  for  the 
hazardous  waste  program  reverts  to 
EPA  on  that  date  if  the  State  has  not 
received  final  authorixation,  as 
described  below. 

The  second  type  of  authorixation  is 
'Tinal  (permanent)  authorization"  that  is 
granted  by  EPA  if  the  Agency  finds  that 
the  State  program  is  (1)  "equivalent"  to 
the  Federal  program,  (2)  consistent  with 
the  Federal  program  and  other  State 
programs,  and  (3)  provides  for  adequate 
enforcement  (Section  3006(b),  42  U.S.C 
6926(b)}.  States  need  not  have  obtained 
interim  authorization  in  order  to  qualify 
for  final  authorization.  EPA  regulations 
for  final  authorization  appear  at  40  CFR 
271.1-271.23. 

B.  The  State  of  West  Viiginta 

The  State  received  interim 
authorization,  Miase  I  and  Phase  n. 
Components  A  and  B  on  March  28, 1964. 
West  Viiginia  did  not  apply  for  Phase  II 
C  interim  authorization.  On  March  30, 

1984  the  State  submitted  a  draft 
application  for  final  authorization,  llie 
major  Agency  concern  was  the  absence 
of  adequate  State  criminal  penalty 
provisions  in  West  Virginia  Code 
section  20-5E-lS(b)  needed  to  meet  die 
requirements  at  40  CFR  271.16(a)(3)(ii). 
The  needed  statutory  amendment  was 
enacted  by  the  West  Virginia 
Legislature  during  the  February-April 

1985  session. 

The  State's  application  for  final 
authorization  was  submitted  on  May  30, 
1985.  Prior  to  submission  of  the 
application  to  EPA.  the  State  soUdted 
public  commenta  and  held  a  public 
hearing  on  March  27, 1965.  EPA 
determined  that  the  application  was  not 
complete,  and  that  the  State  failed  to 
address  some  of  the  issues  raised  during 
the  review  of  the  draft  application. 

EPA's  commenta  were  fcnwarded  to 
the  State  on  July  5, 1985.  The  commenta 
requested  the  State  to  make  revisions  to 
the  Memorandum  of  Agreement  The 
comments  on  the  Program  Description 
requested  clarification  of  the  State's 
compliance/ enforcement  and  permitting 
management  procedures.  The  official 
application,  which  satisfactorily 
addressed  EPA's  comments,  was 
submitted  on  October  29. 1985. 

EPA  has  reviewed  West  Virginia's 
application,  and  has  tentatively 
determined  that  the  State's  program 
meeta  all  of  the  requiremento  necessary 
to  qualify  for  final  authorization. 
ConsequenUy,  EPA  tentatively  intends 
to  grant  final  autharization  to  West 
Virginia.  In  accordance  with  section 
3006  of  RCRA  and  40  CFR  271.20(d).  the 
Agency  will  hold  a  pubUc  hearing  on  ita 


tentative  decisicui  on  February  13.  ld86 
if  significant  public  interest  is 
expressed.  The  public  may  also  submit 
written  commenta  on  EPA's  tentative 
determination  up  until  February  14. 1966. 
Copies  of  West  Virginia's  aj^lication 
are  avaitable  for  inspection  and  copying 
at  the  locati(Hi  indicated  in  the 
"ADDIICSSCS'*  section  of  this  notice. 

In  making  ita  final  decision,  EPA  will 
consider  all  public  commenta  on  Its 
tentative  determination.  Issues  raised  by 
those  commenta  may  be  the  basis  for  a 
decision  to  deny  final  authorization  to 
the  State  of  West  Virgima.  EPA  expecta 
to  make  a  final  dedsion  on  whether  or 
not  to  a{q>rove  the  State's  program 
within  90  days,  and  will  give  notice  of  it 
in  the  Federal  Register.  The  notice  will 
include  a  summary  of  the  reasons  for  the 
final  determination  and  a  response  to  all 
major  commenta. 

C  Effect  of  HSWA  on  West  Vii^nta's 
AuthoiizatioD 

Prior  to  the  November  1984  Hazardous 
and  Solid  Waste  Amendmenta 
amending  RCRA.  a  State  with  final 
authorization  would  have  administered 
its  hazardous  waste  program  entirely  in 
lieu  of  EPA.  The  Federal  requirementa 
no  longer  applied  in  the  authorized 
State,  and  EPA  could  not  issue  permits 
for  any  facilities  the  State  was 
authorized  to  permit  When  new,  more 
stringent  Federal  requirements  were 
promulgated  or  enacted,  the  State  was 
obligated  to  enact  equivalent  authority 
within  spedfied  time  frames.  New 
Federal  requirements  did  not  take  effect 
in  an  authorized  State  until  the  State 
adopted  the  requirements  as  State  law. 

In  contrast  under  section  3006(g)  of 
RCRA.  42  U.S.C.  e026(g),  new 
requiremento  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  as  they  take 
effect  in  non-authorized  States.  EPA  is 
directed  to  carry  out  those  requirementa 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  full  or  partial 
Federal  permits,  until  the  State  is 
granted  authorization  to  do  so.  While 
States  must  still  adopt  HSWA-related 
provisions  as  State  law  to  retain  final 
authorization,  the  HSWA  applies  in 
authorized  States  in  the  interim. 

As  a  result  of  the  HSWA.  there  will  be 
a  dual  Stete/Federal  regulatory  program 
in  West  Viighiia  if  final  RCRA 
authorization  is  granted.  To  the  extent 
the  authorized  State  program  is 
unaffected  by  the  HSWA,  the  State's 
program  will  operate  in  lieu  of  the 
Federal  program.  Where  HSWA-related 
requirementa  apply,  EPA  will  administer 
and  enforce  these  portions  of  the  HSWA 
in  West  Virginta  until  the  State  receives 
authorization  to  do  so. 


Any  State  requirement  that  is  more 
stringent  than  a  Federal  HSWA 
provision  will  also  remain  in  effect;  thus, 
the  universe  of  the  more  stringent 
provisions  in  the  HSWA  and  the 
approved  State  prograsm  define  the 
applicable  Subtitie  C  requirements  in 
West  Virginia. 

Today's  tentative  determination  does 
not  include  authorization  for  any 
requirement  implementing  HSWA.  Once 
the  State  is  authorized  to  implement  a 
HSWA  requirement  or  prohibition,  the 
State  program  in  that  area  will  operate 
in  lieu  of  the  Federal  program.  Until  that 
time  the  State  will  assist  EPA's 
implementation  of  die  HSWA  under  a 
Cooperative  Agreement. 

EPA  has  published  a  Federal  Register 
notice  that  exptains  in  detail  the  HSWA 
and  ita  effect  on  authorized  States.  That 
notice  was  published  at  50  FR  28702 
through  28755.  July  15. 1985. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  rule  from  the 
requiremento  of  section  3  of  Executive 
Order  12291. 

Certificatiaii  Under  die  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
e05(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  West  Virginia's 
program,  thereby  eliminating  duplicative 
requiremento  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjecta  in  40  CFR  Part  271 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations, 
Penb!^<ps,  Reporting  and  record-keeping 
requirementa.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  section  2002(a),  3006,  and  7004(b) 
of  the  Solid  Waste  Disposal  Act  as  amended. 
42  U.S.C.  e912(a).  6828,  ee74(b),  EPA 
Delegations  7. 

Dated:  December  23, 1965. 
Stanley  L.  LaskowsU, 
Acting  Regional  A  dministmtor. 
[FR  Doc.  86-670  Filed  1-10-66;  8:45  am] 
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40CFRPvt721 
IOPTS-50S40;  FRL-2954-1  ] 

ll.liN'N'-T«tralds  (oxiranylnwthyt>-1,3- 
Cydohex  aiwdinwthanamine; 
Propo— d  Oetarminatton  of  Significant 
New  Uaes 

agency:  Environmental  I^lection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  is  proposing  a  signiflcant 
new  use  rule  (SNUR)  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  for  a  chemical  substance 
which  was  the  subject  of 
premanufacture  notice  (I^IN)  P-M-7 
and  a  TSCA  section  5(e)  consent  order 
issued  by  EPA.  The  Agency  believes 
that  this  substance  may  be  hazardous  to 
human  health  and  that  the  use  described 
in  this  proposed  rule  may  result  in 
signiHcant  human  or  environmental 
exposure. 

DATE:  Written  comments  should  be 
submitted  by  March  14, 1986. 
AOOftESS:  Since  some  comments  are 
expected  to  contain  confidential 
business  information  (CBI),  all 
comments  should  be  sent  in  triplicate  to: 
Document  Control  Officer  (TS-793). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-209.  401  M  Street  SW..  Washington. 
DC  20460. 

Comments  should  include  the  docket 
control  number  OPTS-50540.  Non- 
confidential versions  of  comments 
received  on  this  proposal  will  be 
available  for  reviewing  and  copying 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays,  in  room 
E-107  at  the  address  given  ab^ve.  For 
further  information  regarding  the 
submission  of  comments  containing  CBI. 
see  Unit  XI  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Room  E-543,  401  M 
St.  SW.,  Wa'shington,  DC  20460,  Toll 
Free:  (800-424-9065).  In  Washington, 
DC:  (554-1404),  Outside  the  USA: 
(Operator— 202-554-1404). 
SUPPLEMENTARY  INFORMATION: 
1.  Authority 

Section  5(a)(2)  of  TSCA  authorizes 
EPA  to  determine  that  a  use  of  a 
chemical  substance  is  a  "significant  new 
use."  EPA  must  make  this  determination 
by  rule,  after  considering  all  relevant 
factors,  including  those  listed  in  section 
S(a)(2).  Once  a  use  is  determined  to  be  a 
significant  new  use.  persons  must,  under 
section  5(3)(1)(B)  of  TSCA.  submit  a 


notice  to  EPA  at  least  90  days  before 
they  manufacture,  import,  or  process  the 
substance  for  that  use.  Such  a  notice  is 
subject  generally  to  the  same 
requirements  and  procedures  as  a  PMN 
submitted  under  section  5(a)(1)(A)  of 
TSCA  which  are  interpretated  at  40  CFR 
Part  720  published  in  the  Federal 
Regbter  of  May  13, 1983  (48  FR  21722). 
In  particular,  these  include  the 
information  submission  requirements  of 
section  5(b)  and  (d)(1)  of  TSCA.  In 
addition,  such  notices  are  subject  to  the 
regulatory  authorities  of  section  5(e)  and 
(f)  of  TSCA.  If  EPA  does  not  take 
regulatory  action  under  section  5, 6,  or  7 
of  TSCA  to  control  activities  on  which  it 
has  received  a  SNUR  notice,  section  5(g) 
of  TSCA  requires  the  Agency  to  explain 
in  the  Federal  Register  its  reasons  for 
not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  Part  707. 
Persons  who  intend  to  import  a 
substance  identified  in  a  final  SNUR  are 
subject  to  the  TSCA  section  13  import 
certification  requirements,  which  are 
codified  at  19  CFR  12.118  through  12.127 
•and  127.28.  The  EPA  policy  in  support  of 
the  import  certification  requirements 
appears  at  40  CFR  Part  707. 

II.  Applicability  of  General  Provisions 

EPA  promulgated  general  provisions 
applicable  to  SNURs  under  40  CFR  Part 
721,  Subpart  A  published  in  the  Federal 
Register  of  September  5, 1984  (49  FR 
35011).  Interested  persons  should  refer 
to  that  document  for  a  detailed 
discussion  of  the  general  provisions. 
EPA  is  proposing  that  these  general 
provisions  apply  to  this  SNUR  without 
change  except  as  discussed  in  this 
preamble  and  set  forth  in  §  721.1017. 

ni.  Summary  of  This  Proposed  Rule 

The  chemical  substance  which  is  the 
subject  of  this  proposed  rule  is  identified 
as  A/^A^.Ar.yV.-tetrakis  (oxiranylmethyl- 
1.3-cyclohexanedimethamine,  CAS 
number  65992-66-7.  It  is  listed  on 
the  TSCA  inventory  as  1,3-cyclo- 
hexanedimethanamine,  N.N.N'.N'- 
tetrakis  (oxiranylmethyl).  It  was  subject 
of  PMN  P-84-7  and  was  identified  in  the 
PMN  as  A/;A^,Ar;V-tetraglycidyl-1.3- 
bisaminomethyl  cyclohexane.  EPA 
is  proposing  to  designate  the  following 
as  a  significant  new  use  of  the 
substance:  any  manner  or  method  of 
manufacture,  import,  or  processing 
associated  with  any  use  of  the 
substance  without  establishing  a 
program  whereby  (1)  persons  who  may 


be  dermally  expose  to  the  substance 
wear  gloves,  face  shields,  and  protective 
clothing,  (2)  persons  who  may  be 
exposed  to  the  substance  through 
inhalation  wear  respirators  during  any 
spray  application  of  the  substance,  (3) 
persons  who  are  required  to  wear 
protective  clothing  and  equipment  are 
informed  of  the  hazards  of  the 
substance,  and  (4)  containers  of  the 
substance  which  may  be  distributed  in 
commerce  are  labeled. 

IV.  Background 

On  October  4, 1983,  EPA  received  a 
PMN  which  the  Agency  designated  as 
P-84-7.  EPA  announced  receipt  of  the 
PMN  in  the  Federal  Register  of  October 
14. 1983  (48  FR  46851).  For  convenience, 
the  substance  is  referred  to  by  its  PMN 
number. 

The  substance  is  a  higher  performance 
epoxy  resin  that  will  be  blended  with 
lesser  performance  epoxy  resins  to 
make  fiber-reinforced  composite 
materials  and  high  performance 
coatings.  The  PMN  submitter  will  import 
the  substance  for  that  use. 

Based  upon  the  physical  and  chemical 
characteristics  described  in  the  PMN. 
the  Agency  believes  the  substance  will 
be  absorbed  via  all  routes  of  exposure. 

The  substance  was  mutagenic  with 
activation  in  the  Ames  Test  and  in  an 
assay  using  E.  coli.  The  Agency  believes 
that  the  substance  may  have 
carcinogenic  potential  based  on  (1)  its 
analogy  to  aziridines.  as  a  class,  which 
have  been  shown  to  exhibit  general 
carcinogenic  activity  and  (2)  the  results 
of  studies  in  animals  on  phenyl  glycidyl 
ether  and  diglycidyl  ether  of  resorcinol 
which  are  close  structural  analogues. 

The  Agency  believes  that  the 
substance  may  cause  adverse  changes 
in  male  reproductive  organs  in  humans 
based  on  the  results  of  animal  studies 
on  its  glycidyl  ether  analogues. 

Based  on  submitted  data,  the 
substance  is  known  to  be  a  severe  skin 
irritant  and  is  expected  to  be  a  severe 
eye  irritant. 

During  review  of  the  PMN,  the  Agency 
concluded  that  the  uncontrolled 
manufacture,  import,  processing, 
distribution  in  commerce,  and  use  of  the 
substance  may  present  an  unreasonable 
risk  of  injury  to  human  health. 
Therefore,  EPA  regulated  the  substance 
under  section  5(e)  of  TSCA  pending  the 
development  of  information  sufficient  to 
make  a  reasoned  evaluation  of  its  health 
effects. 

EPA  concluded  that  use  of  appropriate 
protective  equipment  will  signiflcantly 
reduce  exposures  and  potential  risks  to 
persons.  A  section  S(e)  consent  order 
requiring  the  use  of  appropriate  controls 
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was  negotiated  with  the  notice 
submitter.  The  order  became  elective 
October  3. 1984.  The  PMN  submitter 
planned  to  import  tl\e  substance  and  the 
negotiated  consent  order  prohibited 
manufacture  of  the  substance  in  the  U.S. 
while  it  allowed  importing  and 
processing  with  the  use  of  controls  for 
employee  protection.  As  a  result  of 
further  evaluation  by  EPA,  the  proposed 
SNUR  does  not  treat  manufacture  of  the 
substance  in  the  U.S.  differently;  rather, 
it  would  extend  the  use  of  controls  for 
worker  protection  to  cover 
manufacturing.  Thus,  this  proposed  rule 
designates,  as  a  significant  new  use  of 
P-84-7,  any  manner  or  method  df 
manufacturing,  importing,  or  processing 
the  substance  for  any  use  without  the 
use  of  appropriate  controls  for  worker 
protection. 

By  issuing  a  section  5(e)  consent  order 
which  allows  controlled  commercial 
manufacturing,  importing,  or  processing 
of  the  substance,  EPA  has  taken  a 
regulatory  approach  which  is 
appreciably  lest  burdensome  than  an 
order  prohibiting  manufacturing, 
importing,  or  processing  of  the 
substance  until  additional  data  are 
submitted.  At  the  same  time,  the  section 
5(e]  consent  order  protects  human 
health  by  requiring  precautionary 
controls  pending  the  development  of  the 
data  needed  for  a  more  fully  reasoned 
evaluation  of  the  risks  associated  with 
the  substance. 

Section  5(e)  orders  apply  only  to  the 
notice  submitter.  When  the  notice 
submitter  conunenced  commercial 
import  of  the  substance  and  submitted  a 
Notice  of  Commencement  of  Import  to 
EPA,  the  Agency  added  the  substance  to 
the  TSCA  Chemical  Substance 
Inventory.  When  a  substance  is  listed  on 
the  Inventory,  other  persons  may 
manufacture,  import,  or  process  the 
substance  without  controls.  Therefore, 
EPA  is  proposing  to  designate  the  use 
set  forth  in  paragraph  (a)(2)  of  the 
proposed  §  721.1017  as  a  signiHcant  new 
use  so  that  the  Agency  can  review  this 
use  before  it  occurs. 

Through  a  SNUR,  the  Agency  would 
ensure  that  all  manufacturers,  importers, 
and  processors  are  subject  to  similar 
reporting  requirements.  In  addition,  a 
SNUR  would  afford  EPA  the  opportunity 
to  review  exposure  and  toxicity 
information  on  the  substance  before  a 
significant  new  use  occurs  and,  if 
necessary,  take  action  to  ensure  that 
persons  will  not  be  exposed  to  levels  of 
P-84-7  that  are  potentially  hazardous. 

V.  DetetminatioD  of  Proposed 
Significant  New  Use 

To  determine  what  would  constitute  a 
significant  new  use  of  this  chemical 


substance,  EPA  considered  relevant 
information  about  the  toxicity  of  the 
substance  and  potential  exposures 
associated  with  possible  uses  (such  as 
uses  not  consistent  with  the  terms  of  the 
section  5(e)  order),  and  the  four  factors 
Usted  in  section  5(a)(2)  of  TSCA.  In 
particular,  EPA  considered  the  extent  to 
which  potential  uses  might  change  the 
magnitude  aiid  duration  of  exposure  of 
humans  to  P-84-7.  Based  on  these 
considerations,  EPA  proposes  to  deHne 
the  significant  new  use  of  P-84-7  as  set 
forth  in  parargraph  (a)(2)  of  the 
proposed  §  721.1017. 

EPA  has  already  determined  in  the 
section  5(e)  order  thatunrestricted 
manufacture,  processing,  distribution  in 
commerce,  and  use  of  the  substances 
may  present  an  unreasonable  risk. 
While  such  a  finding  is  not  necessary  to 
promulgate  a  SNUR,  it  strongly  supports 
a  determination  that  the  use  of  the 
substance  would  be  significant. 

VI.  Recordkeeping 

To  ensure  compliance  with  this 
proposed  rule  and  to  assist  enforcement 
efforts,  EPA  is  proposing,  under  its 
authority  in  sections  5  and  8(a)  of  TSCA, 
that  in  addition  to  meeting  the 
requirements  in  S  721.17,  persons  who 
manufacture,  import,  or  process  P-84-7 
maintain  the  following  records  for  5 
years  fit}m  their  creation:  (1) 
Determinations  that  gloves  are 
impervious;  (2)  names  of  persons  who 
have  been  informed  of  the  hazards  of 
the  substance,  the  means  by  which  they 
are  informed,  and  the  dates  they  were 
informed;  (3)  dates  of  shipment  of 
containers  of  the  substance  and  the 
names  of  persons  to  whom  they  were 
shipped  and,  (4)  names  used  for  the 
substance  and  the  accompanying  dates 
of  use. 

These  recordkeeping  requirements 
would  apply  to  small  manufacturers, 
importers,  and  processors  as  well 
because  the  small  business  exemption  of 
section  8  of  TSCA  is  not  applicable 
when  the  chemical  substance  which  is 
the  subject  of  the  rule  also  is  the  subject 
of  a  section  5(e)  order. 

The  Agency  considered  omitting  these 
specific  recordkeeping  requirements,  but 
believes  compliance  monitoring  for  this 
proposed  SNUR  would  be  made  more 
difficult  without  them.  The  basis  for  the 
Agency's  recordkeeping  requirements 
has  been  set  forth  in  the  preambles  to 
previously  proposed  SNURs.  Persons 
interested  in  a  complete  discussion  of 
this  issue  should  read  the  proposed 
SNUR  for  P-83-370  pubUshed  in  the 
Federal  Register  of  January  13, 1984  (49 
FR 1753). 


VII.  Exemptions  to  Reporting 
Requirements 

EPA  has  codified  general  exemption 
provisions  covering  SNUR  reporting 
under  $  721.19.  On  a  case-by-case  basis 
the  Agency  may  modify  these 
provisions.  However,  in  this  case,  the 
Agency  is  proposing  that  §  721.19  apply 
in  its  entirety. 

EPA  issued  its  final  premanufactiuv 
notification  rules  under  40  CFR  Part  720 
published  in  the  Federal  Register  of  May 

13. 1983  (48  FR  21722),  including  S  720.36 
which  contained  detailed  rules  for  the 
section  5(h)(3)  exemption  for  chemical 
substances  manufactured  or  imported  in 
small  quantities  solely  for  research  and 
development.  On  September  13, 1983  (48 
FR  41132),  EPA  stayed  the  effectiveness 
of  S  720.36,  among  other  provisions  of 
the  PMN  rule,  pending  further 
rulemaking  to  revise  Oie  provisions. 
Revisions  of  S  720.36  and  other 
provisions  were  proposed  on  December 

27. 1984  (49  FR  50201).  Because  i  720.36 
was  not  in  effect  when  EPA  codified 

fi  721.19,  the  Agency  relied  on  the 
general  definition  of  "small  quantities 
solely  for  research  and  development"  in 
S  720.3(cc)  and  section  5(h)(3)  of  TSCA 
to  determine  whether  activities  qualify 
under  this  exemption.  Upon 
promulgation  of  a  revised  5  720.36,  EPA 
intends  to  amend  §  721.19  to  adopt  the 
provisions  of  the  revised  §  720.36. 

Section  721.19(g)  of  the  general  SNUR 
provisions  exempts  persons  from  SNUR 
reporting  when  they  manufacture  (the 
term  manufacture  includes  import)  or 
process  the  substance  solely  for  export 
and  label  the  substance  in  accordance 
with  section  12(a)(1)(B)  of  TSCA.  While 
EPA  is  concerned  about  worker 
exposure  during  manufactxue  and 
processing  of  the  substance,  section 
12(a)  of  TSCA  prohibiU  EPA  &x)m 
requiring  reporting  of  such  manufacture 
or  processing  for  a  significant  new  use. 
However,  such  person  would  be 
required  to  notify  EPA  of  such  export 
under  section  12(b)  of  TSCA  (see  §  721.7 
of  the  general  SNUR  provisions).  Such 
notification  will  allow  EPA  to  monitor 
manufacture  and  processing  activities 
which  are  not  subject  to  significant  new 
use  reporting.  The  term  "manufacture 
solely  for  export"  is  defined  in  the  PMN 
rule  (40  CFR  720.3(s]);  an  amendment 
clarifying  this  definition  was  proposed 
on  December  27, 1984  (49  FR  50208).  The 
term  "process  solely  for  export"  is 
defined  in  S  721.3  of  the  general  SNUR 
provisions  in  a  similar  fashion.  Thus, 
persons  would  be  exempt  form  reporting 
under  this  SNUR  if  they  manufactiue  or 
process  the  substance  solely  for  export 
trom  the  U.S.  under  the  following 
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rstrictions:  (1)  There  is  no  use  of  the 
substance  in  the  U.S.  except  in  small 
quantities  solely  for  research  and 
development;  (2)  processing  is  restricted 
to  sites  under  the  control  of  the 
manufacturer  or  processor,  respectively; 
and  (3)  distribution  in  commerce  is 
limited  to  purposes  of  export  If  a  person 
manufactured  or  processed  the 
substance  both  for  export  and  for  use  in 
the  U.S..  such  activity  would  not  be 
"solely  for  export"  because  the 
manu^cture  and  processmg  would  be 
for  use  in  the  U.S. 

Vm.  AppUcabUity  of  Proposal  to  Uses 
Ooaming  Before  Promu^tioii  of  Final 
Ruk 

To  establish  a  significant  new  use  rule 
the  Agency  most  among  other  things, 
determine  that  the  use  is  not  ongoing.  In 
this  case,  the  chemical  substance  in 
question  has  just  underg<Hie 
premanu&ctive  review.  When  the 
notice  tabaitter  began  import  of  the 
substance,  the  submitter  sent  EPA  a 
Notice  of  Conmencement  of  Import  and 
the  substance  was  added  to  the 
Inventory.  The  notice  submitter  is 
prohibited  by  the  section  5(e)  order  from 
undertaking  the  activity  which  the 
Agency  is  proposing  be  designated  as  a 
significant  new  use.  Therefore,  at  this 
time,  the  Agency  has  concluded  that  this 
use  is  not  ongoing.  However,  EPA 
recognizes  that  once  the  chemical 
substance  which  is  the  sub)ect  of  this 
SNUR  was  added  to  the  Inventory,  it 
may  be  manufactured,  imported,  or 
processed  by  other  persons  for  the 
significant  new  use  as  defined  in  this 
proposal  before  promulgation  of  the 
rule. 

If,  after  publication  of  this  proposal, 
someone  were  to  undertake  the 
designated  significant  new  use,  they 
could  argue  that  the  use  is  not  "new"  at 
the  time  the  rule  is  promulgated,  and 
therefore  not  a  significant  new  use.  EPA 
finds  that  the  intent  of  section  5(a)(1)(B) 
is  best  served  by  determining  whether  a 
use  is  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR.  If  a  use 
begun  during  the  proposal  period  were 
not  considered  to  be  a  significant  new 
use,  it  would  be  almost  impossible  for 
the  Agency  to  establish  SNUR  notice 
requirements,  since  any  person  could 
defeat  the  SNUR  by  initiating  the 
proposed  significant  new  use  before  the 
rule  became  final.  This  is  contrary  to  the 
general  intent  of  section  5(a)(1)(B). 

Thus,  if  the  substance  is 
manufactured,  imported,  or  processed 
between  proposal  and  promulgation  for 
a  proposed  significant  new  use.  the 
Agency  will  consider  such  use  to  be  a 
significant  new  use  if  it  is  retained  in  the 
final  rule.  EPA  recognizes  that  this 


interpretation  may  disrupt  commercial 
activities  of  persons  who  begin 
manufacture,  import,  or  processing  of 
the  substance  for  a  significant  new  use 
during  the  proposal  period.  However, 
this  proposal  constitutes  notice  of  that 
potential  disruption;  and,  persons  who 
commence  a  proposed  significant  new 
use  do  so  at  their  own  risk. 

The  Agency,  not  wishing  to 
unnecessarily  disrupt  the  commercial 
activities  of  persons  who  engage  in  a 
proposed  significant  new  use  |»rior  to 
promulgation  of  a  final  SNUR.  is 
considering  amending  Subpart  A  of  40 
CFR  Part  721  to  allow  for  advance 
SNUR  compliance  (i.e.,  compliance  prior 
to  the  date  of  promulgation).  EPA  will 
solicit  public  comment  on  an  advance 
compliance  exemption  when  such  an 
exemption  is  proposed  in  the  Federal 
ResMer. 

IX.  Test  Data  and  Other  bifsniurtioB 

EPA  recognizes  that,  under  TSCA 
section  5,  persons  are  not  required  to 
develop  any  particular  test  data  before 
submitting  a  notice.  Rather,  persons  are 
required  only  to  submit  test  data  in  their 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonalbly 
ascertainable  by  them.  However,  in 
view  of  the  potential  health  risks  that 
may  be  posed  by  a  significant  new  use 
of  this  substance,  EPA  believes,  as  a 
result  of  its  review  of  the  original  PMN 
for  the  chemical  substance  which  is  the 
subject  of  this  SNUR,  that  a  reasoned 
evaluation  of  the  risks  posed  by  these 
uses  would  require  additional  data  on 
the  carcinogenic  and  reproductive 
effects  of  the  substance.  These  data 
might  be  generated  by  a  90-day 
subdironic  inhalation  study,  a  2-year 
dermal  carcinogenicity  study,  and  a  2- 
generation  reproductive  study.  These 
studies  may  not  be  the  only  means  of 
addressing  the  potential  risks. 

EPA  encourages  potential  SNUR 
notice  submitters  to  test  the  substance 
for  these  concerns.  SNUR  notices 
submitted  for  a  significant  new  use 
without  such  test  data  may  increase  the 
likelihood  that  EPA  will  take  action 
under  section  5(e].  As  part  of  an 
optional  prenotice  consultation,  EPA 
will  discuss  the  test  data  it  believes 
necessary  to  evaluate  a  significant  new 
use  of  the  substance. 

Test  data  should  be  developed 
according  to  TSCA  good  laboratory 
practices  regulations  at  40  CFR  Part  792. 
Failure  to  do  so  may  lead  the  Agency  to 
find  such  data  to  be  insufficient  to 
reasonably  evaluate  the  health  effects  of 
the  substance.  EPA  encourages  persons 
to  considt  with  the  Agency  before 
selecting  a  protocol  for  testing  the 
substance.  EPA  urges  SNUR  notice 


submitters  to  provide  detailed 
information  on  human  exposure  that 
will  result  from  the  significant  new  use. 
In  addition.  EPA  urges  persons  to  submit 
information  on  potential  benefits  of  the 
substance  and  information  on  risks 
posed  by  the  substance  compared  to 
risks  posed  by  substitutes. 

X.  Eooooink  Analysis 

The  Agency  has  evaluated  the 
potential  costs  of  establishing 
significant  new  use  reporting 
requirements  for  this  substance.  This 
evaluation  is  summarized  below. 

Promulgation  of  this  SNUR  will  result 
in  costs  to  both  the  Agency  and  persons 
wishing  to  manufacture,  import,  or 
process  P-84-7. 

The  Agency's  cost  of  issuing  the 
SNUR  is  estimated  at  $43,600. 
Enforcement  costs  cannot  be  quantified 
at  this  time. 

Persons  wishing  to  manufacture, 
import,  or  process  P-64-7  have  three 
options.  First,  they  can  manufacture, 
import,  or  process  P-64-7  and  conduct 
their  activities  within  the  limits  of  the 
SNUR  Second,  they  can  submit  a  SNUR 
notice  describing  the  intention  to 
manufacture,  import,  or  process  P-84-7 
for  a  significant  new  use.  Finally,  they 
can  choose  not  to  manufacture,  import, 
or  process  P-64-7  due  to  the  existence  of 
the  SNUR. 

A  person  selecting  the  first  option  will 
incur  costs  not  to  trigger  the  SNUR.  For 
example,  such  person  would  have  to 
purchase  protective  equipment  and 
labels. 

The  Agency,  for  analytical  purposes, 
assumed  the  following:  a  worker  would 
be  exposed  to  P  84  7  over  180  days  per 
year  gloves  would  be  replaced  daily; 
face  shields  would  be  replaced  annually; 
face  shield  lenses  Mrould  be  replaced  5 
times  per  year  the  respirator  would  last 
for  a  year  and.  cartridges  and  filters 
would  be  replaced  weekly.  On  an 
annual  basis,  then,  these  costs  would 
total  $643  per  worker.  Assuming  a  10- 
year  life-cycle  for  P-84-7  and  a  10 
percent  discount  rate,  the  present  value 
of  the  $643  is  $3,951.  These  costs  would 
be  lower  if  the  person  already  had  the 
equipment  in  use  for  manufacturing, 
importing,  or  processing  other 
substances  and  did  not  have  to  purchase 
it  specially  for  use  with  P-84-7. 

If  a  new  label  had  to  be  developed 
because  of  the  labeling  provisions  of 
this  SNUR,  there  would  be  associated 
costs.  The  cost  of  development  of  a  label 
is  estimated  at  $135-$500.  The 
annualized  cost  is  $80.  These  costs, 
however,  would  probably  not  be 
attributable  to  the  SNUR  because 
products  containing  P-84-:7  have 
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probably  not  been  commercialized  and 
labels  probably  have  not  been  made  up 
yet.  So,  this  SNUR  probably  will  not 
increase  labeling  costs  significantly 
above  routine  costs. 

The  present  value  of  costs  associated 
with  the  SNUR's  recordkeeping 
requirements  over  a  10-year  period, 
assuming  a  10  percent  discount  rate,  is 
$1,520.  The  annualized  cost  is  $225. 

If  a  person  chooses  to  file  a  SNUR 
notice  with  information  to  mitigatge 
EPA's  concerns,  it  would  incur  the 
following  costs. 

First,  it  could  incur  the  costs  of  filing  a 
SNUR  notice.  Such  costs  have  been 
estimated  at  $1,400-$8,000.  Second,  it 
might  incur  the  costs  of  some  exposure 
controls.  Third,  it  might  incur  up  to  a  3.2 
percent  redi((tion  in  profits  due  to 
delays  in  manufacture  and  the  cost  of 
regulatory  followup.  Finally,  if  a  person 
decided  to  submit  the  results  of  the 
testing  suggested  by  the  Agency  in  this 
SNUR  it  would  incur  the  costs  of  that 
testing.  That  cost  however,  is  expected 
to  be  prohibitively  high.  The  cost  of  the 
2-year  rodent  bioassay  alone  is 
estimated  at  $8^,000.  Therefore,  the 
Agency  does  not  expect  persons  to 
choose  to  perform  the  testing. 

If  a  person  found  the  costs  of 
controlling  exposiu^  too  expensive  to 
justify  manufacturing,  importing,  or 
processing  of  P-84-7  it  would  not  incur 
any  direct  costs  as  a  result  of  this 
SNUR.  The  person,  and  society,  would 
lose  the  benefits  that  would  have  been 
derived  from  its  manufacture,  import,  or 
processing.  However,  the  terms  of  the 
5(e)  consent  order  issued  for  P-84-7  are 
similar  to  the  terms  of  the  SNUR,  and 
the  original  PMN  submitter  intends  to 
produce  the  substance  under  the  terms 
of  the  5(e]  consent  order.  EPA  believes 
that  this  is  an  indication  that  an 
aacceptable  profit  will  result  from  the 
manufacture,  import,  or  processing  of  P- 
84-7  under  the  terms  of  the  SNUR. 

EPA  has  not  attempted  to  quantify  the 
specific  benefits  of  the  proposed  SNUR. 
In  general,  however,  benefits  will  accrue 
if  the  proposed  action  leads  to  the 
identifipation  and,  if  necessary,  the 
control  of  unreasonable  risk  before 
significant  health  and  ecotoxidty  effects 
can  occur.  And,  the  use  of  personal 
protective  equipment  will  give  workers 
protection  against  a  number  of  . 
potentially  dangerous  chemicals,  in 
addition  to  P-84-7. 

The  Agency's  complete  economic 
analysis  is  available  in  the  public  file. 

XI.  Confidential  Business  Infonnation 

Any  person  who  submits  comments 
which  die  person  claims  as  confidential 
business  information  (CBI)  must  marie 
the  comments  as  "confidential,"  "trade 


secret,"  or  other  appropriate 
designation.  Any  comments  not  claimed 
as  confidential  at  the  time  of  submission 
will  be  placed  in  the  public  file.  Any 
conmients  marked  as  confidential  will 
be  treated  in  accordance  with  the 
procedures  in  40  CFR  Part  2.  EPA 
requests  that  any  person  submitting 
confidential  comments  prepare  and 
submit  a  sanitized  version  of  the 
comments  which  EPA  can  place  in  the 
public  file. 

Xn.  Rulmnaking  Record 

EPAS  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50540).  The  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposed  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
now  includes  the  following: 

1.  The  PMN  for  the  substance. 

2.  The  Federal  Register  notice  of 
receipt  of  the  PMN. 

3.  The  section  5(e)  consent  order. 

4.  The  economic  analysis  of  the 
proposed  rule. 

5.  The  economic  support  document  for 
the  section  5(e)  order. 

8.  The  toxicology  support  document. 

7.  The  engineering  support  dociunent. 

The  Agency  will  accept  additional 
materials  for  inclusion  in  the  record  at 
any  time  between  this  proposal  and 
designation  of  the  complete  record. 

EPA  wiU  identify  the  complete 
rulemaking  record  by  the  date  of 
promulgation.  A  public  version  of  this 
record  containing  sanitized  copies  from 
which  CBI  has  been  deleted  is  available 
to  the  public  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  the  OTS  Public  Information 
Office.  Rm.  E-107, 401  M  St..  SW.. 
Washington.  DC. 

Xm.  Regulatory  Assessment 
Requirrawnts 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore,  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
.  determined  that  this  proposed  rule  is  not 
a  "major  rule"  because  it  will  not  have 
an  effect  on  the  economy  of  $100  million 
or  more,  and  will  not  have  a  significant 
effect  on  competition,  costs,  or  prices. 
While  there  is  no  precise  way  to 
calculate  the  annual  cost  of  this 
proposed  ride,  for  the  reasons  discussed 
in  Unit  X  of  this  preamble,  EPA  believes 
that  the  cost  will  be  low.  In  addition, 
because  of  the  natiu«  of  the  proposed 
rule  and  the  substance  identified  in  it, 
EPA  believes  that  there  will  be  few 
significant  new  use  notices  submitted. 


Further,  while  the  expense  of  a  notice, 
the  suggested  testing,  and  the 
uncertainty  of  possible  EPA  regulation 
may  discoiu^ge  certain  innovation,  that 
impact  may  be  limited  because  such 
factors  are  unlikely  to  discourage 
innovation  of  high  potential  value. 
Finally,  this  SNUR  may  encourage 
innovation  in  safe  chemical  substances 
or  highly  beneficial  uses. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  605(b),  EPA  certifies  that  this 
proposed  rule  will  not  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
The  Agency  cannot  determine  whether 
parties  affected  by  this  proposed  rule 
are  likely  to  be  small  businesses. 
However,  EPA  believes  that  few 
manufacturers,  importers,  or  processors 
will  submit  SNUR  notices.  Therefore, 
although  the  costs  of  preparing  a  notice 
tmder  this  rule  might  be  significant  for 
some  small  businesses,  the  number  of 
such  businesses  affected  is  not  expected 
to  be  substantial. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  the 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  seq.  and  has  assigned 
OMB  control  number  2070-0012. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Ii^ormation  and  Regulatory  Affairs  of 
OMB,  marked  Attention:  Desk  Officer 
for  EPA.  The  final  rule  package  will 
respond  to  any  OMB  or  public 
conunents  on  the  information  collection 
requirements. 

List  of  Subjects  in  40  CFR  Fart  721 

Environmental  protection.  Chemicals. 
Hazardous  substances,  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  January  7, 1986. 
John  A.  Moon, 

Assistant  Administrator,  for  Pesticide  and 
Toxic  Substances 

PART  721-(AMENDED1 

Therefore,  it  is  proposed  that  40  CFR 
Part  721  be  amended  as  follows: 

1.  The  authority  citation  for  Part  721 
wotdd  continue  to  read  as  follows: 

Authority:  15  U.S.C.  2804  and  2807. 

2.  By  adding  a  new  {  721.1017  to  read 
as  follows: 
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§721.101    MAN^N** 
tstrakis^oxii  flnylHMttiyl)>t^ 

[a]  Chemical  substances  and 
significant  new  use  subject  to  reporting. 
(1)  The  following  chemical  substance 
referred  to  by  its  CAS  number  and 
chemical  name  is  subject  to  reporting 
under  this  section  for  the  significant  new- 
use  described  in  paragraph  (a)(2)  of  this 
section:  65992-66-7.  NJJJM'.N'- 
tetrakis(oxiranylme4hyl)-l,3- 
cyclohexanedimethanamine. 

(2)  The  significant  new  use  is:  Any 
manner  or  method  of  manufacture, 
import,  or  processing  associated  with 
any  use  of  the  substance  without 
establishing  a  program  whereby: 

(i)  Persons  who  may  be  dermally 
exposed  to  the  substance  wear: 

(A)  Gloves  whicbare  determined  by 
the  manufacturer,  importer,  or  processor 
to  be  impervious  to  the  substance  under 
the  conditions  of  exposure,  including  the 
duration  of  exposure.  The  manufacturer, 
importer,  or  processor  makes  this 
determination  either  by  testing  the 
gloves  under  the  conditions  of  exposure 
or  by  evaluating  the  specifications 
provided  by  the  manufacturer  of  the 
gloves.  Testing  or  evaluation  of  the 
specifications  includes  consideration  of 
permeability,  penetration,  and  potential 
chemical  and  mechanical  degradation 
by  the  substance  and  associated 
chemical  substances. 

(B)  A  face  shield  at  least  8  inches  in 
length  for  eye  protection. 

(C)  Clothing  which  covers  any  other 
exposed  areas  of  the  arms,  legs,  and 
torso. 

(ii)  During  spray  application  of  the 
substance,  persons  who  may  be  exposed 
to  the  substance  through  inhalation,  at  a 
minimum,  wear  a  National  Institute  for 
Occupational  Safety  and  Health 
approved,  category  21c  respirator, 
excluding  single-use  or  disposable  tj'pes. 
in  accordance  with  30  CFR  11.130. 
Subpart  K.  The  respirator  is  equipped 
with  high  efficiency  particulate  filters 
for  maximum  protection,  unless  an  air- 
supplied  respirator  is  selected.  Use  of 
the  respirator  is  according  to  29  CFR 
1910.134  and  30  CFR  Part  11.  If  a  full 
face  piece  type  respirator  is  selected,  the 
face  shield  requirement  described  in 
paragraph  (a)(2)(i)(B)  of  this  section  is 
waived  during  spray  application. 

(iii)  Persons  required  to  wear 
protective  equipment  are  informed  of 
the  following  in  writing,  and  by 
presenting  the  information  as  part  of  a 
training  program  in  safety  meetings  at 
which  attendance  is  recorded:  thai  they 
should  avoid  all  contact;  that  the 
substance  may  be  harmful  if  absorbed 
through  the  skin  or  inhaled;  that 
chemicals  similar  in  structure  to  the 


substance  have  been  found  to  cause 
cancer  and  adverse  changes  in  male 
reproductive  organs  in  jaboratory 
animals;  and  that  the  required  use  of 
impervious  gloves,  face  shield,  and  other 
clothing,  and  of  a  respirator  during 
spray  operations.  wiU  help  to  protect 
them. 

(iv)(A)  A  label  is  affixed  to  each 
container  of  the  substance  or 
formulation  containing  the  substance 
which  may  be  distributed  in  coBunerce 
which  includes  a  warning  statement 
which  consists,  at  a  minimum,  of  the 
following  language: 

WARNINGh  Avoid  all  contact.  Hannful  if 
absorbed  through  the  skin  or  inhaled. 
Chenticals  similar  in  structure  to  (insert 
appropriate  name)  have  been  found  to  cause 
cancer  and  adverse  chaDges  in  male 
reproductive  organs  in  laboratory  animals. 
The  required  use  of  a  respirator  during  spray 
operations,  impervious  gloves,  face  shield, 
and  other  clothing  will  help  to  protect  you. 

(B)  The  first  word  on  the  label  is 
capitalized,  and  the  type  size  of  the  first 
word  is  no  smaller  than  6  point  type  for 
a  label  5  square  inches  or  less  in  area, 
10  point  type  for  a  label  above  5  but  no 
greater  than  10  square  inches  in  area,  12 
point  type  for  a  label  above  10  but  no 
greater  than  IS  square  mches  in  area,  14 
point  type  for  a  label  above  15  but  no 
greater  than  30  square  inches  in  area,  or 
18  point  type  for  a  label  over  30  square 
inches  in  area.  The  type  size  of  the 
remainder  of  the  warning  sfatement  is 
no  smaller  than  6  point  type.  All 
required  label  text  is  of  sufficient 
prominence,  and  is  placed  with  such 
conspicuousness  relative  to  other  label 
text  and  graphic  material,  to  ensure  that 
the  Warning  Statement  is  read  and 
understood  by  the  ordinary  individual 
under  customary  conditions  of  purchase 
and  use. 

(b)  Specific  Requirements.  The 
provisions  of  Subpart  A  of  this  Part 
apply  to  this  section  except  as  OMxlified 
by  this  paragraph. 

(1)  Recordkeeping.  In  addition  to  the 
requirements  of  9  7Z1.17,  manufacturers, 
importers,  and  processors  of  the 
chemical  substance  identified  in 
paragraph  (a)(1)  of  this  section  must 
maintain  the  following  records  for  5 
years  from  their  creation: 

(i)  Determinations  that  gloves  are 
impervious. 

(ii)  Names  of  persons  who  have  been 
informed  in  accordance  with  paragraph 
(a](2)(iii)  of  this  section,  the  means  by 
which  they  were  informed,  and  the 
dates  they  were  informed. 

(iii)  Dates  of  shipment  of  containers 
which  have  been  labeled  in  accordance 
with  paragraph  (a)(2)(iv)  of  this  section 
and  the  identities  of  persons  to  whom 
they  were  shipped. 


(iv)  Names  used  for  the  substance  and 
accompanying  dates  of  use. 
(2)  (Reserved] 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2070- 
0012) 

(PR  Doc.  86-671  FUed  1-10-86:  &4S  am] 
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FEDERAL  COMUUNICATIONS 
COMMISSION 

47  CFR  Part  67 

(CC  Oockat  Na  78-72;  CC  Dockst  Na  SO- 
2S«;  FCC  85-6111 

MTS  and  WATS  Market  StiUcture 

agency:  Federal  Communications 
Commission. 

ACnOM:  Recommended  decision  and 
order. 

summary:  The  Federal-State  Joint  Board 
recommends  new  permanent 
separations  procedures  f8r  the  expenses 
in  Account  645.  II  recoiamends  that 
these  expenses  be  segregated  into  the 
following  categories  based  on  an 
analysis  of  job  functions:  (1)  End  user 
service  order  processing:  (2)  end  user 
payment  and  collection;  (3)  end  user 
billing  inquiry;  (4)  interexdiange  carrier 
service;  and  (5)  coin  collection  and 
administration.  The  Joint  Board 
recoaamends  that  the  expenses  in  each 
of  the  categories  be  further  subdivided 
into  service-related  subcategories  with 
the  exception  of  coin  collection.  The 
subcategories  will  in  most  cases,  allow 
direct  assignment  of  cost  to  the 
appropriate  jurisdiction. 

The  Joint  Board  recommends  that  the 
new  permanent  procedures  become 
effective  June  1, 1966  for  ATftT  and  the 
larger  telephone  companies  and  January  • 
1, 1967  for  the  smaller  telephone 
companies.  The  Joint  Board  further 
recommends  new  interim  allocation 
procedures  for  the  smaller  companies. 
This  recommendation  will  facilitate 
Commission  action  adopting  appropriate 
separations  procedures  for  the 
allocation  of  Account  645  costs. 
Implemsntation  of  proper  separations 
procedures  will  ensure  that  these  costs 
are  recovered  from  the  appropriate  state 
and  interstate  subscribers. 

ADORESS:  Federal  Communications 
Commission.  Washington,  DC  20554 

FOR  PURTHER  INFORMATION  CONTACT. 

Susan  Lee  O'Connell  at  (202)  632-4047 
or  Claudia  Pabo  at  (202)  632-6363. 
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SUmtEMCHTABy  INFXMttAAnOM: 

List  of  Subjects  ill  47  CFR  f>a(rt«7 

Commercial  Expenses, 
Communications  Common  Carriers. 

Recomnanded  OedstoB  and  Order 

In  <he  Matter  t)f  MTS  and  WATS  Market 
Sh-BCture  AmendtneiK  of  Part  67  of  the 
Commission's  "Rules  and  Cttabhshmetrt  of  a 
loint  8osrd  CX:  Docket  No.  7B^E.  OC  Docket 
No.  86-286: 

Adopted:  October  11, 1985. 

By  tbe  Federal-State  |ouit  Board. 

Relaased:  ftkrvember  15, 1985. 

I.  Introduction 

A.  Sununary 

1.  The  Federal-StatE  Joint  Board 
hereby  presents  its  recommendations, 
concerning  the  allocation  of  Accoimt 
645,  Local  Commercial  Operations. ' 'We 
recornmend  that  the  expenses  in 
Account  ^45  for  each  study  area  be 
segregated  into  the  following  categories 
on  the  basis  of  an  analysis  of  job 
functions:  (1)  End  oser  service  order 
processing;  (2j  and  usA-  payment  and 
collection:  (5)  end  user  billing  inquiry; 
(4^  interexchange  carrier  service;  and  15) 
coin  collection  and  administration.  We 
recommend  that  end  user  payment  and 
collection  expenses  be  allocaled  to 
service  related  subcategories  based  on 
relative  state  and  interstate  billed 
revenues  and  assigned  to  the 
appropriate  jurisdiction.  End  user 
service  order  processing  and  end  user 
billing  inquiry  expenses  would  be 
assigned  to  service  rrfated 
subcategories  based  on  relative  state 
and  interstate  contacts,  weighted*if 
appropriate  to  reflect  differences  in 
work  times.  The  amounts  in  these 
subcategories  would  then  be  assigned  4o 
the  relevant  jurisdiction  based  on  the 
jurisdictional  nature  of  the  service 
involved.  The  expense  in  the 
intereKcttange  carrier  service  category 
vmukl  be  divided,  baeed  on  an  analysts 
of  jfjb  fmictions,  into  subcategories  for 
service  order  processing,  payment  and 
collection  and  billing  inquiry.  The 
asnoimts  in  each  of  these  vubcategories 
would  tfien  be  aHocated  to  service 
related  subsidiary  categories  using  the 
allocaticms  factors  for  categorising  end 
«ser  costs,  and  assigned  to  die 
appropriate  jurisdiction.  We  recommend 
that  coin  collection  and  adrainistration 
expeases  ke  allocated  based  oa  Ibe 


division  of  the  revenues  depesited  in  the 
coin  boKes. 

2.  We  recommend  that  tbe  new 
procedures  for  separating  the  costs  in 
Account  645  Jiecome  eQectiv£  June  1. 
1966  for  the  American  Telephone  and 
Telegraph  Company  (AT&T)  and  study 
areas  with  more  ttian  50,000  working 
loops,  excluding  WATS,  wideband  and 
private  Hne  loops.*  We  recommend  an 
effective  date  trif  January  1. 1987  in  the 
case  of  study  areas  with  50,t)00  or  fewer 
working  loops,  excluding  WATS, 
wideband,  and  private  fine  loops.  The 
interim  phase-down  procedures, 
previously  recommended  by  the  Joint 
Board  ana  adopled  by  the  Commission.^ 
would  apply  to  study  areas  with  more 
than  50.tXX)  warkiog  loops,  excluding 
WATS,  wideband  and  private  line 
loops,  for  which  AT&T  begins  to  provide 
its  own  billing  inquiry  service  prior  to 
the  effective  date  of  the  new  permanent 
separations  procedures.  Should  AT&T 
begin  to  provide  its  own  bitliqg  inquiry 
service  for  study  areas  with  50.000  or 
fewer  loops  prior  to  January  1, 1987.,  we 
recoiunend  ireemag  4be  cuatosker 
contact  factor  *  far  these  areas  ^tending 
implementation  of  the  new  permanent 
separations  procedures,  rather  4han 
initiating  the  phase'down.  The  existiag 
permanent  procedures  for  die  allocation 
of  Accoimt  C45  costs  would  continue  to 
apply  until  Ike  effective  dale  of  the  new 
peosanent  prooeduKS  in  the  case  of 
study  areas  for  which  AT&T  does  not 
begin  to  provide  its  own  billing  inquiry 
service. 

B.  Background 

1.  Interim  Allocation  Procedures 

3.  On  November  15, 1984,  Ihe  New 
York  Stftte  Departeieot  of  Public  Service 
<N€w  York  Started  filed  a  Petition  for 
Rulemaking  seeking  interim  changes  in 
the  procedures  for  the  aUecaiion  of 
Account -MS.  "Neiv  Yeck  State  |>ointed 
out  thai  AT&Tfjflanned  to  discontinue 
use  of  the  billing  inquiry  service  dSered 
by  New  York  Tel^>hone  Campany  {New 
York  Telephone)  dEfective  jannary  1, 


'  Account  S>I5  rcAecU  tlfe  «<m>*  •of  tetephone 
company  local  commercial  operatiena  not  reialed <to 
pramalianal  ordhectory  candoes.  Telephone 
company  commoKial  offiaes  are  naponsibie  for 
seiwice  order  firaCBMini^'Wliiie  inquiry,  au^  certain 
billing  and  caUectioii {uaotieDC  far  and  uaets  and 
inlereKchan{)e  cacriers.  as  well  at  far  the  .coUection 
of  coins  front  pay  telephones. 


'See  footnote  30.  infro. 

'Recommended Jntsriw  Order  andBetfuegl  for 
CommenU  (:Bec«mmended  Jnterim  OrdarJ.  MTS  end 
WA  TS  Market  StoictuK  and  Amendmeni  of  Pari  «7 
of  eheCommissiofi's  Mules  and £etabftshmenl  tff a 
lomtSocvd.  CC  Docket  Nos.  7S-72.and  80-286.  SS 
FX  M72e  (Aprd  15.  MIBe).  hHBnm  Qrdec  CCtDDokel 
Nos.  76-72  and  aO-JiflS.  SOfK  86204  ()une  2S.  IQBS). 

■*  See  footnote  S.  infra. 

'The  CommtMion  issued  a  WtjIictJotice 
peque«ling^)omment«  on-t+ieTMition.  "The 
Commission  Seeks  Comments  on  Petition  for 
Rulemaking  on  and  an  hiterlm  Freeze  of  SHMng 
Inquiry  Contact  Provialon*  Of  P»rt>i:'7,"  rel«aaed  on 
November  M,  1864.  Coflnments  were  filed  on 
December  10.  IWM  and  reply  comments  were  filed 
on  Dec<!mber  14.  1984. 


1985.' New  York  9tate  emphasized  dwt 
unlets  the  CaniiiBaBan  asiended  tbe 
ens  ting  separations  precedures 
applicable  to  Account  "BtS,  there  wodld 
be  a  sudden  and  substantial  transfer  of 
costs  to  the  intrastate  jurisdiction.'  New 
Yoiic  State  therefore  i«^uested  an 
interim  f  neeee  <ef  the  customer  contact 
factor*«sed  in  Part  67  Of  the 
Commistion's  roles  to  el  locate  Account 
MS  oosfts  i»etween  the  state  and 
interstate  jerisdictions. 

4.  T^e  potential  effect  of  AT&T's 
decision  to  discontinne  use  of  Bell 
Operating  Company  TBOC)  biTling 
inquiry  service  resulted  from  the  Part  67 
procedures  for  the  categorization  and 
allocation  of  Account  S45  costs  which 
do  not  rdflect  the  actual  cost  of 
performing  the  various  local  commercial 
office  functions.  Part  67  currenfly 
assigns  the  costs  for  local  commercial 
operations  to  the  following  categories: 
(IJ  Message  toll  and  telegram:  {Z) 
exchange,  including  aenu-pubtic:  W 
directory  advertising:  and  $4)  TWX  aivl 
private  line  services.  The  assignment  is 
based  on  the  relative  number^  usees 
for  the  underlying  telephone  seri'ices. 
Each  subscriber  is  counted  once  for 
every  service  which  he  or  she  uses. 

5.  Massage  loU  and  telegram  expense 
is  further  segregated  based  ea  the 
number  of  billed  messages  foreaoh 
servioe.  Message  toll  ex,penae  ia  then 
allecBled  betiween  the  iuhsdictieas 
based  en  4he  customer  contact  £actor 
which  refiecte  the  «^aitive  mtiBber  of 

jMsinees  office  'coa  tacts  oonoeming 
state  and  interstate  toU  •ervice. 
Expenses  iacnrred  tn  previdiag  tekegram 
aeivice  are  assi^aed  to  the  load 
eKcbange  opecation.  The  casts  aaaciatod 
widi  exchange  aervtiae  and  directory 
advoTtisiag  are  aito  asmgaed  to  the 
intrastate  juhsdictian.  The  casts  in  the 
TWX  ca^egwy  are  appertimwd  4mi  <he 


'  This  waa  part  of  ATSTa  -ovwraH  plan  ^  |AaBe-in 
the  proviBiandf  Us  (Uko 'billing iinquiryaeTWKe.ia«tt 
commente.  ATSX  (Uitad  that  it  planned  4e 
impLernent  its  own  billing  inquir}'  servioe  for  the 
areas  served  by  the  Bell  Operating  Compaoies  by 
the  end  of  198S.  However.  ATftT  ^tstefl  thirt  H  ha4 
BO  cuneitt  ^Ims  to  lannkvale  its  4ue  laf  tbe  bilbag 
inquir>'  service  «lfered  by  Uic  indepandMU 
telephone  companies.  See  Recaaunended Inlerim 
Order,  at  para.  4. 

'  A  number  of  parties  estimirted  Ihin  this  shift  in 
cost  allocations  would  incrvase  annual  ^ii>iu»ta<e 
revenue  .requirements  by  approKimateifSliiilboa 
on  a  nationwide  basis.  While  ATST  did  not  endorae 
this  estimate,  it  agreed  that  the  shift  in  vatxs  would 
be  ''•ubdtanlial."  ^d.  atf>«ra.  6  atid  fotAmXell. 

•Pursuaitt-lo  |  67  3e51af(T)(f)  qfthe'Coiiiinissions 
rules,  (he  portion  tjf  Accotmie45  expenses 
categoriied  as  -message  toll  is  apportioned  -between 
the  slate  and  interstate  joristhctions  on  Ihe  basis  of 
the  ''the relative  number  oftmsinpss  ofTicc  contacts 
relating  to  state  toll  and  InterslaletotI  messages." 
47  CI^S7.3»5(aKl)fiM19»»l  This  is  referred  1o 
herein  as  the  customer -contact  factor 
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basis  of  billed  TWX  connections. 
Private  line  expenses  are  allocated 
between  the  jurisdictions  based  on  the 
relative  number  of  private  line  service 
accounts. 

6.  As  a  result,  the  interstate 
assignment  of  Account  645  is  a  product 
of  the  customer  contact  factor,  except 
for  TWX  and  private  line  expenses. 
Responding  to  customer  billing  inquiries, 
however,  involves  a  very  small  portion 
of  local  business  office  work  time.  When 
AT&T  announced  that  ti  intended  to 
phase-in  its  oWn  billing  inquiry  centers, 
thereby  reducing  the  number  of 
interstate  contacts,  the  BOCs  faced  a 
major  drop  in  their  interstate  cost 
assignment  without  a  countervailing 
reduction  in  local  commercial  expenses. 
The  jurisdictional  e^ect  of  AT&Ts 
decision  was  magniHed  by  the 
allocation  of  costs  in  other  accounts 
based  on  factors  which  reflect  the 
allocation  of  Account  645.* 

7.  In  response  to  the  New  York  State 
Petition,  the  Joint  Board  adopted  a 
Recommended  Interim  Order  and 
Request  for  Comments  [Recommended 
Interim  Order]  on  March  21, 1985, 
proposing  interim  separations 
procedures  for  Account  645  designed  to 
prevent  a  sudden  and  substantial 
reassignment  of  costs  to  the  state 
jurisdiction.  The  Joint  Board 
recommended  that  the  relative  number 
of  business  office  contacts  relating  to 
state  and  interstate  toll  messages  be 
frozen  at  the  average  level  for  the 
twelve  months  preceding  the  date  on 
which  AT&T  begins  to  perform  its  own 
billing  inquiry  service  in  a  particular 
study  area.  The  frozen  factor  would 
remain  in  effect  through  May  31, 1985  in 
the  case  of  study  areas  for  which  AT&T 
began  to  handle  its  own  billing  inquiries 
before  that  date.  Beginning  on  June  1, 
1985,  the  frozen  factor  would  be  reduced 
by  V^4th  each  month  for  twelve 
consecutive  months  or  until  adoption  of 
permanent  allocation  procedures, 
whichever  came  first.  In  the  case  of 
study  areas  for  which  AT&T  began  to 
handle  its  own  billing  inquiries  after 
June  1. 1985,  the  phase-down  would 
begin  immediately.  In  the  Recommended 
Interiom  Order,  the  Joint  Board  also 
requested  comments  and  data 
concerning  permanent  procedures  for 
the  allocation  and  recovery  of  Account 
645  costs. "The  Commission  adopted 


the  Joint  Board's  recommendation  to 
freeze  and  phase-down  the  interstate 
allocation  of  Account  645  costs  on  May 
28.1985." 

2.  Recovery  of  the  Interstate  Cost 
Allocation 

8.  The  decision  to  phase-down  the 
interstate  allocation  of  Account  645 
expenses  necessitated  an  adjustment  in 
the  affected  exchange  carriers'  access 
charge  tariffs  to  properly  reflect  the 
reduction  in  interstate  costs.  At  that 
time,  the  BOC  access  charge  tariffs  were 
designed  to  recover  the  majority  of  the 
interstate  Account  645  costs  through 
charges  for  billing  and  collection 
services.  Most  of  the  BOC  tariffs 
contained  a  separate  rate  element  to 
recover  the  costs  for  billing  inquiry 
service.  However,  several  of  the  BOC 
tariffs  recovered  billing  and  collection 
costs  through  btmdled  charges  which 
did  not  contain  a  separate  rate  element 
for  billing  inquiry  service.  The 
remainder  of  the  interstate  Account  645 


•TTie  accounts  affected  are  primarily  general 
exjjenae  or  overhead  accounts,  including  Account 
MO.  General  Commercial  Expenses.  Account  261, ' 
Furniture  and  Office  Equipment.  Account  672,  Relief 
and  Pensions.  Account  307.  Social  Security  Taxes, 
and  the  wage  portion  of  Accounts  661  through  667. 
General  Expenses. 

"The  Joint  Board's  Recommended  Interim  Order 
also  requested  comments  and  data  concerning  the 


definition  and  allocation  of  equal  access  and 
network  reconfiguration  costs  as  well  as  the  need 
for  changes  in  the  allocation  and  recovery  of 
Account  662.  Accounting  Department,  costs  in  light 
of  the  possible  detariffing  of  billing  and  collection 
services.  The  |oint  Board  adopted  recommendations 
concerning  the  separations  treatment  of  equal 
access  and  network  reconfiguration  costs  on  |uly  12, 
1965.  Recommended  Decision  and  Order,  CO 
Docket  Nos.  78-72  and  80-286,  FCC  Mimeo  No.  0138, 
released  October  8. 1965.  The  loint  Board  will 
consider  issues  related  to  Account  662  at  a  later 
date. 

"Interim  Order,  CC  Docket  Nos.  78-72  and  80- 
286.  50  FR  26204  (|une  25. 1985).  Mountain  States 
Telephone  and  Telegraph  Company,  Northwestern 
Bell  Telephone  Company  and  Pacific  Northwest  Bell 
Telephone  Company  (US  West).  Bell  South 
Corporation  and  the  Ameritech  Operating 
Companies  sought  clariHcation  and/or  waiver  of  the 
Interim  Order.  These  companies  stated  that  they 
had  entered  into  contractual  arrangements  with 
ATaT  for  billing  services  which  required  that  AT4T 
pay  for  aU  billing  and  collection  services,  including 
billing  inquiry  service,  for  a  specified  period  of  time 
whether  or  not  ATAT  actually  used  these  services. 
US  West  requested  that  the  Commission  clarify  the 
Interim  Order  to  specify  that  the  interim 
separations  procedures  phasing  down  the  interstate 
assignment  of  billing  inquiry  costs  do  not  apply  until 
expiration  of  the  local  telephone  company's  billing 
and  collection  compensation  agreement  with  AT&T. 
In  the  alternative.  US  West  requested  a  waiver  of 
the  provisions  requiring  application  of  the  interim 
separations  changes  as  of  the  date  AATH  begins  to 
provide  it  own  billing  inquiry  service.  BellSouth  also 
requested  that  application  of  these  provisions  be 
deferred  until  termination  of  the  billing  and 
collection  service  agreements.  Ameritech  sought 
relief  similar  to  that  requested  by  US  West  and 
BellSouth.  The  Bureau  denied  the  requests  for  relief 
filed  by  US  West.  BellSouth  and  Ameritech.  Order 
Petition*  for  Waiver  of  US  West  and  Bell  Soutfi 
FCC  Memo  No.  5365.  released  fune  25,  1965;  Order. 
Petitions  for  Waiver  of  US  West  BellSouth  and 
Ameritech,  FCC  Mimeo  No.  6228,  released  August  7, 
1985. 

AT»T  and  the  New  York  State  Department  of 
Public  Service  have  sought  reconsideration  of  the 
Interim  Order  ATaT  has  also  appealed  the 
Commission  decision.  ATB^Tv.  FCC,  No.  85-1470 
(D.C.  Cir.  nied  July  28, 1985). 


costs  were  recovered  through  a  number 
of  different  access  charge  rate 
elements.  **  As  indicated  previously,  the 
allocation  of  Account  645  costs  also 
affects  the  allocation  of  a  number  of 
other  accounts,  many  of  which  involve 
overhead  expenses.  Since  overhead 
costs  are  reflected  in  the  rates  for  all  of 
the  access  charge  elements,  the 
interstate  allocation  of  Account  645 
affects  the  rate  levels  for  all  access 
services. 

9.  In  order  to  eliminate  the  need  for  a 
complete  reflUing  of  the  access  charge 
tariffs  to  reflect  the  interim  separations 
procedures  for  Account  645,  the 
Commission,  in  its  Interim  Order, 
directed  the  affected  BOCs  to  file 
revised  billing  and  collection  rates  and 
establish  a  new  traffic  sensitive  rate 
element.  The  interim  revenue  recovery 
mechanism  adopted  by  the  Commission 
required  the  flling  of:  (1)  New  billing  and 
collection  rates  which  excluded  Account 
645  costs  associated  with  message  toll 
billing  inquiry;  and  (2)  a  new  traffic 
sensitive  rate  element  applicable  to 
AT&T"  to  recover  the  revenue 
requirements  removed  from  the  billing 
and  collection  rate  elements  minus  the 
total  reduction  in  the  interstate  revenue 
requirement  due  to  the  phase- 
down.  "The  total  reduction  in  interstate 
costs  includes  the  reduced  interstate 
allocation  of  Account  645  costs  as  well 
as  the  effect  of  the  change  in  the 
allocation  of  Account  645  on  the 
allocation  of  all  other  affected  accounts. 
The  Commission  provided  that  these 
interim  measures  for  the  recovery  of 
Account  645  costs  were  to  remain  in 
effect  until  permanent  provisions  for  the 
recovery  of  these  costs  are  adopted." 


'*  The  rate  elements  involved  include  common 
line,  line  termination,  local  switching,  intercept, 
information,  local  transport,  and  special  access, 
among  others. 

"The  Interim  Order  limited  the  application  of  the 
new  traffic  sensitive  rate  element  to  AT&T  during 
the  period  of  the  phase-down,  since  AT&T  was  the 
only  inlerexchange  carrier  that  had  regularly  used 
BOC  billing  and  collection  services  including  billing 
inquiry  service. 

"Reflecting  the  total  reduction  in  the  interstate 
revenue  requirement  in  the  new  rate  element  to  be 
paid  by  AT&T  means  that  other  interexchange 
carriers  which  pay  access  charge  rate  elements 
affected  by  this  change  in  separations  do  not  benefit 
from  the  phase-down  during  the  interim  period.  The 
Interim  Order  slated  that  this  approach  is 
appropriate  in  light  of  the  fact  that  AT&T  is  required 
to  bear  most  of  the  burden  of  maintaining  the  higher 
interstate  allocation  of  Account  645  during  the 
interim  period,  even  when  AT&T,  like  the  other 
interexchange  carriers,  performs  its  own  billing 
inquiry  service. 

"The  tariff  provisions  reflecting  the  new  interim 
rate  element  contain  a  different  rale  for  each  month 
to  reflect  the  monthly  reduction  in  the  interstate 
cost  allocation.  Since  the  interim  rate  element 
reflects  the  full  reduction  in  the  interstate  allocation 

Continued 
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3.  Request  forCemmenta  on  Permanent 
Separatiom  Procedures 

10.  Tke  Joint  Board's  Recommended 
Interim  Oixier  proposing  iaterim 
separaAioas  changes  end  requesting 
comments  coocemiBg  persianeBt 
measures  for  the  «Uec«tion  and 
recovery  of  Account  645  costs  presented 
two  alternative  separations  plans  in 
ordo-  to  facilitate  analysis  of  this 
laatter.  In  general,  Plans  A  and  fi 
categorized  Account  645  expenses  in  a 
similao'  fashioo,  allocating  ooets  to  the 
followiog  five  categories  based  on  an 
analysis  of  vrofk  (mictions:  (Ij  Com 
collection  and  admmistration;  {Z)  end 
user  service  order  processing  (irefengd 
teas  "other xxnuBercial"  in  Plan  Af,  (3) 
billing  inquiry:  (4)  payment  and 
collection:  and  (5)  interexchange  carrier 
service.  The  moat  sigaificant  di&renoe 
between  the  two  plans  iavahred  their 
treatment  of  end  user  service  order 
processing.  Plan  A  assigned  a 
siifaataiitial^rartion  of  local  service  order 
processtng  costs  to  the  interstate 
jurisdictifm,  wlnle  Pian  B  assigned  these 
costs  directly  to  the  state  jsriediction. 

11.  Under  Plan  A  end  user  service 
order  preoessmg  costs' were  broken  into 
five  subcategories  based  on  an  analysis 
of  woric  functions:  (1)  Local  service;  [2] 
directory  advertising;  {S)  TWX;  {*) 
private  line;  and  (5)  toll.  The  local 
service  subcategory  was  further 
subdivided  into  basic  service  and  "other 
locar  service  based  en  the  relative 
number  of  vsers.  Plan  A  defined  basic 
service  costs  to  include  costs  involved 
in  the  provision  of  acce8»  to  the  public 
switched  network.  These  costs  were 
allocated  to  the  interstate  jurisdiction  on 
the  same  basis  as  local  loop  plant  in 
Outside  Plant  (OSP)  Category  143.  Local 
loop  costs  are  presently  assigned  to  the 
interstate  }«risdtctioR  on  the  basis  <rf  the 
Sifbscriber  Plant  Factor  (SPF)  which  is 
approximately  28  percent  on  a 
nationwide  average  basis. "Under  Flan 
A.  the  costs  in  the  "other  locat"  service 
subcategory,  which  mchided  costs 
associated  with  the  provision  of  local 
services  that  are  not  essential  for 
customer  access  to  the  public  switched 
network,  were  directly  assigned  to  the 


of  Account  MS  as  well  as  other  affected  accouots. 
the  Interim  Order  directed  the  BOC«  not  to  reflect 
the  icduceil  inleralate  OMtAUocatton  in  their 
charges  forcrtber  acoeM  chai<g«  nte  element*  until 
permanent  provisions  for  the  recovery  of  these  costs 
become  effective. 

"The  Iransition  lo  a  near  basic  inierstate 
aU«c*(iaa  factor  of  25  peuiBiH  -far  oMst  Don-^MfTic 
senMtive  (NTS)  costs,  inchidiae  local  ioop  costs. 
with  an  additional  assipment  far  high  cast  areas 
will  facfpn  tanuary  L  iaSB.Sectian€7.124af4he 
Commiasioa's  Bules.  V  GH(  87.124  (196*).  as 
amended  in  SS  FR  936  (|amiary  8.  ISSS). 


state  jurisdiction,*^' as  were  service 
order  processing  expenses  ni  the 
directory  advertising  subcategory.  Costs 
associated  widt  TWX  were  allocated 
between  the  state  and  interstate 
jurisdictions  based  on  rriatrve  bflled 
TWX  connections.  Private  line  service 
order  processing  expenses  were 
allocated  in  proportion  to  blHed  private 
line  revenues,  nccludtng  billings  for 
interext^ange  access.  Costs  in  the  toll 
subcategory,  indading  expenses 
associated  with  customer  selection  of  an 
interexf^umge  carrier,  were  allocated  in 
proportion  to  the  use  of  equal  access 
facHRlies. 

12.  Han  6  segregrted  end  aser  service 
order  processing  expeases  into  the 
foUosrais  fbar  subcategories  based  on 
the  relative  number  of  user  oontactr  fl) 
Directaqr  advertising;  (2)  intrastate 
private  line;  (SJ  tnterstata  private  fine; 
and  (4)  all  other,  consisting  lainely  of 
local  service  order  expenses.  Jn  conlsast 
to  iHaa  A  which  allocated  a  portiaa  of 
local  service  order  procesnag  coats  la 
the  interstate  jorisdiotion  through  the 
applKOtiaB  of  SPF.  IHan  B  dirn^ 
assigned  these  costs  to  the  state 
jurisdiction.  Under  Plan  B,  directory 
advertisiag  and  intrastate  private  line 
costs  were  directly  asaigBed  to  the 
intrastate  jarisdiotion.  Interstale  private 
line  costs  were  directly  assigned  to  the 
interstate  jurisdictioH. 

13.  Based  on  the  cosEments  received  in 
response  to  the  Beoanunended  Jatan'm 
Order,  ^  The  joiat  Board  adopted  an 
Order  Jariiwg  Further  Coauaemts'^* 
[Order]  ia  which  it  proposed 
medications  to  the  treatnaeat  of  end  aser 
service  order  processing  costs  set  out  in 
Plans  A  and  B.  The  Order  proposed 
further  disag^^gating  and  user  service 
order  processing  costs  into  separate 
subcategories  for  local  order  processing, 
presubscription.  and  other  costs 
associated  with  subscription  to 
interstate  services.  The  previously 
proposed  subcategories  for  directory 
advertising,  TWX.  and  private  line 
would  remain  imaflected.  Under  this 
approach,  local  service  order  processing 
would  include  the  expenses  associated 
with  processing  requests  for  local 
exchange  service  and  responding  to 
inquiries  concerning  the  provision  of 
local  service.  The  presubscription 
subcategory  (already  provided  for  in  the 


original  Han  A),  woidd  include 
expenses  associsfted  wUh  ongoing 
presubscription  to  interexchange 
carriers.'**  Any  other  costs  associated 
with  subscription  to  interstate  services 
would  also  be  segregated  from  the  cost 
of  local  service  order  processing  and 
allocated  separately.  The  Order  stated 
that,  as  a  general  principle,  the  cost  of 
local  service  order  processing  for  end 
users  should  be  direcUy  assigned  to  the 
intrastate  jurisdiction,  with 
presubscription  expenses  allocated 
between  the  federal  and  state 
jurisdicQons  based  on  relative  minutes 
of  use  for  the  toll  traffic  categories  to 
which  presubscription  applies.  Aay 
other  costs  associated  with  subsoriptioo 
to  interstate  services  would  be  assigned 
to  the  interstate  jurisdiction.*' 

n.  Commeots  and  RepDes 

M.  The  comments  generaDy  support 
allocating  Account  645  costs  te  separate 
functional  categories  based  on  an 
analysis  of  the  work  factions 
underlyii^  the  costs  iadaded  in  this 
account.  The  functions  identified  by  the 
parties  include  coin  ooUectioa  and 
administration  as  well  as  three  fuActioos 
associated  with  both  end  usees  and 
interexchange  cacriens:  service  order 
processing:  payment  and  collection:  and 
biinng  inquiry.  The  majority  of  the 
commenting  parties  agree  that  Account 
645  should  include  a  distinct  category 
for  coin  collection  and  administration 
expenses.  Hiey  also  staogiy  support 
creation  of  a  separate  category  for  the 
expenses  associated  with  providing 
service  order  processing,  payment  and 
collection,  and  billing  inquiry  far  the 
interexchange  carriers.  Tlie  costs  of 
performing  &ese  functions  for  end  users 
would  be  treated  separately.  %vith  the 
parties  proposing  a  number  of  differpjil 
approaches. 

15.  For  example,  the  Ameritech 
Operating  Companies  {An)«itech) 
recommend  allocating  the  costs  ia 
Account  645  to  categories  for  (1)  Camer 
services;  {2j  business  and  residence 
services:  and  {3)  coin  coUectioa  and 
administration.  Within  the  earner 
services  category,  Ameritech  proposes 


"  Plan  A  ^Iso  allocated  Qua  tea  ar  paymeat  aad 
collection  expenses  attributable  to  local  service 
charges  to  the  interstate  jurisdiction  in  proportion  to 
ttie  interatate  aMignment  of  local  service  order 
processing  costs. 

"CoMiiients  were  Tiled  in  response  to  the  )oint 
Board's  Recommended  InterJm  Order  oa  A{>irl  28. 
1905.  Replies  were  filed  May  TO.  1985. 

'•CC  Docket  Nos.  78-72  and  B0-Z86.  SO  FR  31748 
(August  e.  1866). 


"This  category  incioded  only  pn  luhi  litilion 
costs  incurred  by  tbe  local  enrhaiay  oaoSar 
subsequent  to  the  initial  converaian  of  an  end  of 
office  10  equal  access  Initial  presubscription  costs 
associated  with  end  offioe  conversion  woald  be 
included  in  a  separate  equal  acoeas  cxwt  oatevory 
under  the  Jaiot  Board's  reconuaeniatian  coiKetntng 
the  allocatiofi  of  equal  access  and  network 
reconnguraHon  noats.  See  ilecommended  Oecmon 
and  Order.  CC  I>ocket  Noa.  7S-72  and  SS-2SS  FCC 
Mimeo  No.  0136,  released  October  S.  1965. 

"  Comments  in  response  to  the  Joint  Board  Order 
were  Tiled  Atignest  IS,  1SB5.  Replies  were  filed 
August  90. 1965 
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subcategories  for  interexchange  carrier 
service  order  processing,  billing  inquiry, 
payment  and  collection,  and  "other." 
Ameritech  would  create  the  same 
subcategories,  deleting  the  "other" 
subcategory,  however,  within  the 
business  and  residence  services  category. 
Ameritech,  like  most  of  the  commenting 
parties,  generally  supports  the  futher 
subdivision  of  these  functional  end  user 
and  interexchange  carrier  cost 
categories  into  service  related 
subcategories**  to  permit  the  direct 
assignment  of  costs  to  the  appropriate 
access  charge  rate  element.  In  contrast 
to  Ameritech's  proposal.  Continental 
Telecom,  inc.  (Contel)  recommends 
allocating  the  costtf  in  Account  645  to 
separate  categories  for  (1)  Coin 
collection  and  administration;  (2)  end 
user  payment  and  collection;  (3)  end 
user  billing  inquiry;  (4)  carrier 
interexchange  access — switched;  (5) 
carrier  interexchange  access — special; 
(6)  end  user  service  order  processing; 
and  (7)  other  commercial  functions. 
Despite  some  difference,  as  illustrated 
above,  among  the  commenting  parties 
concerning  the  number  and  type  of 
functions  categories  necessary  for 
Account  645,  almost  all  of  the  parties 
support  this  basic  approach. 

16.  The  comments  reflect  two  different 
approaches  to  the  separation  of  end  user 
service  order  processing  costs.  The 
majority  of  the  commenting  parties 
support  the  basic  provisions  of  Plan  B  as 
modiHed  in  the  Order  Inviting  Further 
Comments  to  further  subdivide  the  end 
user  service  order  processing  category 
to  include  subcategories  for  local  service 
order  processing,  presubscription  and 
other  costs  associated  with  subscription 
to  interstate  services.  In  general,  the 
interexchange  carriers  and  the  large 
users,  most  of  the  BOCs,  and  the  larger 
independent  telephone  companies,  with 
the  exception  of  Contel,  support  the 
assignment  of  local  service  order 
processing  costs  to  the  state  jurisdiction. 
Bell  Atlantic  and  Bell  South 
Corporation,  Contel  and  the  small 
independent  telephone  companies,  as 
well  as  the  state  commissions  and  the 
Rural  Electrification  Administration 
(REA)  believe  that  the  interstate 
jurisdiction  should  bear  some  portion  of 
end  user  local  service  order  processing 
costs  because  subscription  to  local 
exchange  service  is  normally  a 
prerequiste  to  accessing  the  interstate 
telephone  network. 

17.  AT&T,  the  BOCs,  and  the  larger 
independent  telephone  companies 
support  different  allocation  factors  for 

*•  Ameritech  does  nol  propose  the  further 
subdivision  of  payment  and  collection  expenses. 


the  separation  of  payment  and 
collection  costs.  Pacific  and  Nevada  Bell 
(PaciHc].  BellSouth,  the  NYNEX 
Telephone  Companies  (NYNEX),  and 
AT&T  recommend  utilization  of  billed 
revenues  or  current  billings  to  allocate 
payment  and  collection  expenses. 
Southern  New  England  Telephone 
Company  (SNET)  proposes  that  we 
create  separate  categories  for  payment 
and  collection  activities  in  recognition  of 
the  differences  in  these  work  functions. 
SNET  recommends  assigning  payment 
expenses  based  on  billed  revenues,  but 
proposes  assigning  collection  expenses 
based  on  the  work  activities  actually 
performed.  SNET,  Central  Telephone 
Company  (Centel),  NYNEX.  Ameritech. 
and  AT&T  propose  separating  payment 
and  collection  expenses  without 
creating  service  related  subcategories, 
in  contrast  to  the  other  carriers 
commenting  on  this  issue. 

18.  The  small  independent  telephone 
companies,  REA,  Contel,  and  the  state 
commissions  support  the  allocation  of  a 
portion  of  the  payment  and  collection 
expenses  associated  with  local  service 
charges  to  the  interstate  jurisdiction, 
using  a  subscriber  line  usage  (SLU]  or  a 
SPF  based  allocator.  They  propose  a 
variety  of  allocation  factors  for  other 
payment  and  collection  expenses, 
including  the  relative  number  of  users, 
and  various  revenue  measurements. 
Contel  supports  the  use  of  relative  users 
and  opposes  use  of  current  billings, 
arguing  that  there  is  no  relationship 
between  the  dollar  value  of  a  check  and 
the  cost  of  depositing  that  check.  The 
Rural  Telephone  Coalition  (RTC) 
opposes  the  use  of  collected  revenues 
for  the  same  reason. 

19.  Most  of  the  commenting  parties 
support  the  use  of  customer  contacts  in 
allocating  billing  inquiry  expenses  to  the 
various  service  subcategories  and 
dividing  them  between  the  jurisdictions. 
AT&T  states  that  contacts  would  be  a 
theoretically  sound  basis  for  allocating 
billing  inquiry  costs,  assuming  that 
actual  customer  inquiries  can  be 
monitored.  AT&T  notes  that  the  strong 
support  shown  by  the  local  exchange 
companies,  other  than  RTC.  for  the  use 
of  contacts  as  an  allocator  suggests  that 
these  carriers  are  capable  of  monitoring 
actual  inquiries  without  incurring 
excessive  administrative  cost.  If  this  is 
not  the  case,  AT&T  suggests  the  use  of  a 
surrogate  allocatfon  factor  such  as  an 
updated  version  of  the  Bell  System 
conversion  table,  which  relates  inquiries 
per  message  to  average  revenues  per 
message.  While  the  GTE  Telephone 
Companies  (GTE)  recommend  utilizing 
revenues  as  the  basis  for  separating 
billing  inquiry  expenses,  most  of  the 


BOCs,  Contel,  Centel,  SNET  and  United 
Telephone  System.  Inc.  (United) 
recommend  relying  on  contacts  to 
separate  these  expenses.**  In  order  to 
improve  the  accuracy  of  customer 
contacts  as  an  allocation  factor.  SNET 
proposes  utilizing  an  "analysis  of 
contacts."  which  would  reflect  the 
duration  and  complexity  as  well  as  the 
number  of  contacts  in  the  allocation 
factor.  Pacific  however,  recommends 
utilizing  contacts  solely  to  allocate  costs 
to  service  related  subcategories  for 
local,  private  line  and  message  toll 
services.  To  simplify  the  separations 
process.  Pacific  recommends  separating 
private  line  and  message  toll  costs 
based  on  the  billings  for  each  service. 
Pacific  would  assign  local  service  billing 
inquiry  costs  directly  to  the  state 
jurisdiction.  In  contrast.  BellSouth 
proposes  utilizing  a  work  fimction 
analysis  to  segregate  billing  inquiry 
costs  into  subcategories  for  directory 
advertising,  message  toll,  interstate 
private  line,  state  private  line,  and  "all 
other."  BellSouth  would  assign  costs  for 
directory  advertising  and  state  private 
line  directly  to  the  state  jurisdiction,  and 
assign  interstate  private  line  costs 
directly  to  the  interstate  jurisdiction. 
BellSouth  reconunends  allocating  "all 
other"  billing  inquiry  costs  based  on 
SLU.  utilizing  customer  contacts  only  for 
the  purpose  of  separating  message  toll 
billing  inquiry  costs.  RTC  emphasizes 
the  need  to  use  readily  available 
measurements  for  separations  purposes. 
It  also  views  a  portion  of  billing  inquiry 
expenses  as  common  costs  and 
recommends  assigning  a  portion  of  them 
to  the  interstate  jurisdiction. 

20.  The  comments  strongly  support  the 
creation  of  an  interexchange  carrier 
service  category  to  include  all  Account 
645  expenses  associated  with  providing 
service  to  the  interexchange  carriers. 
Ameritech  and  Pacific  point  out  that  the 
costs  incurred  in  serving  these  carriers 
are  significantly  different  from  those 
involved  in  serving  the  typical 
residential  or  business  customer.  The 
parties  do  not  agree,  however,  on  the 
factors  which  should  be  used  in 
allocating  these  costs  to  the  relevant 
service  subcategories,  if  any,  and 
separating  them  between  the 
jurisdictions.  Pacific.  NYNEX.  and  the 
Michigan  Public  Service  Commission 
Staff  (Michigan),  for  example,  oppose 
creation  of  service  subcategories  and 


"Each  of  these  carriers,  with  the  exception  of 
Contel,  would  use  its  proposed  allocation  factor  for 
both  allocating  costs  to  service  subcategories  and 
assigning  costs  to  the  appropriate  jurisdiction. 
Contel  would  separate  billing  inquiry  costs  between 
the  jurisdictions  based  on  contacts  without  Hrst 
allocating  the  costs  to  service  related  subcategories. 
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recommend  allocating  interexchange 
carrier  service  costs  between  the 
jurisdictions  based  on  access  billings. 
Ameritech  and  SNET  propose  utilizing  a 
work  function  analysis  to  allocate 
expenses  to  the  relevant  service 
subcategories  and  separate  them 
between  the  jurisdictions.  The  United 
States  Telephone  Association  (USTA) 
proposes  an  approach  based  on  a  work 
function  analysis  and  relative  access 
minutes  of  use,  while  United  proposes 
relying  on  billings  and  user  counts. 
Contel  would  create  two  categories  of 
costs-switched  and  special.  Contel 
recommends  allocating  switched  access 
expenses  based  on  switched  access 
minutes,  with  the  allocation  of  special 
access  expenses  based  on  the  number  of 
special  access  circuit  users.  AT&T  states 
that  further  data  is  needed  with  regard 
to  the  various  allocation  proposals  set 
out  by  the  parties.  GTE  suggests  that 
presubscription  costs  incurred  by  local 
exchange  carriers  subsequent  to  the 
conversion  of  an  end  office  to  equal 
access  be  included  in  the  interexchange 
carrier  service  category. 

21.  AT&T  and  GTE  recommend 
assigning  all  coin  collection  and 
administration  expenses  to  the  state 
jurisdiction  due  to  the  increasing  use  of 
credit  cards  lor  toll  calls.  However,  most 
of  the  commenting  parties  support  the 
use  of  sent  paid  coin  revenues  as  the 
basis  for  allocating  coin  collection  and 
administration  expenses  between  the 
jurisdictions.  Pacific  specifically  urges 
the  exclusion  of  revenues  for  collect, 
third  party  and  credit  card  calls,  arguing 
that  these  revenues  do  not  generate  coin 
collection  expenses.  In  contrast  to  this 
position,  Michigan  urges  that  we  include 
all  public  telepnone  revenues  in  this 
category.  A  more  detailed  summary  of 
the  comments  is  set  out  in  Attachment 
A. 

IIL  Discussion 

A.  Summary 

22.  The  Joint  Board  recommends  that, 
where  possible,  the  Commission  allocate 
the  costs  in  Account  645  based  on  an 
analysis  of  the  work  functions  involved 
in  order  to  ensure  separations  results 
which  reflect  cost  causation  principles. 
We  conclude  that  such  an  approadi 
provides  a  fair  and  equitable  allocation 
of  local  commercial  operation  expenses, 
and  will  facilitate  the  assignment  of 
these  costs  to  the  appropriate  access 
charge  rate  elements.  However,  we  are 
also  aware  of  the  administrative 
difficulties  which  may  be  involved  in 
categorizing  and  allocating  these  costs 
on  the  basis  of  cost  causation.  The 
proposal  presented  herein  reflects  a 
carefully  considered  balance  between 


the  need  for  an  accurate  identification  of 
state  and  interstate  costs  and  the 
adminisb^tive  constrahits  involved  in 
making  that  identiHcation. 

23.  Accordingly,  we  recommend  that 
Account  645  expenses  for  each  study 
area  be  allocated  to  the  following 
categories  on  the  basis  of  an  analysis  of 
job  Actions  designed  to  reflect  the 
costs  involved  in  performing  each  of 
these  services:  (1)  End  user  service  order 
processing;  (2)  end  user  payment  and 
collection;  (3}  end  user  billing  inquiry; 
(4)  interexchange  carrier  service;  and  (5) 
coin  collection  and  administration. 
While  this  approach  will  require 
periodic  studies,  it  will  ensure  that  the 
costs  involved  in  performing  each  of 
these  functions  are  allocated  to  the 
appropriate  category,  and  avoid  the 
existing  mismatch  between  the  costs 
assigned  to  the  Account  645  separations 
categories  and  the  actual  costs  involved 
in  performing  these  functions.  This 
general  approach  to  the  initial 
categorization  of  Account  645  costs  was 
supported  by  most  of  the  commenting 
parties.  An  explanation  of  the  functions 
included  in  each  category  as  well  as  the 
subcategorization  and  jurisdictional 
allocation  of  the  costs  involved  are 
discussed  below. 

B.  End  User  Service  Order  Processing 

24.  We  recommend  that  the  end  user 
service  order  processing  category 
include  expenses  related  to  the  receipt 
and  processing  of  end  users'  orders  for 
telephone  service  and  inquiries 
concerning  service.  This  category  should 
not  include  any  service  order  processing 
expenses  for  services  provided  to  the 
interexchange  carriers.  Since  these 
expenses  are  incurred  due  to  customer 
initiated  contacts,  we  recommend  the 
allocation  of  these  costs  to  the  following 
service  related  subcategories  based  on 
the  relative  number  of  actual  contacts, 
with  the  contacts  weighted,  if 
appropriate,  to  reflect  variations  in  the 
average  work  time  associated  with 
different  types  of  service  contacts:  (1) 
Local  service  order  processing;  (2) 
presubscription:  (3)  directory 
advertising:  (4)  state  private  line  and 
special  access;  **  (5)  interstate  private 
line  and  special  access;  (6)  other  state 
message  toll  including  WATS;  (7)  other 
interstate  message  toll  including  WATS; 
and  (8)  TWX. 

25.  We  recommend  using  customer 
contacts  to  allocate  service  order 


"The  acceM  charge  tariff*  allow  end  uten  to 
order  special  accesi  service  directly  from  the  local 
exchange  carrier.  See  Memorandum  Opinion  and 
Order.  Investigation  of  Access  and  Divestiture 
Related  Tariffs.  CC  Docliel  No.  83-1145.  Phase  I  and 
U.  Part  I.  49  Fed.  Reg.  S04S7.  S0471  (December  23. 
1964). 


processing  costs  to  the  service  related 
subcategories  rather  than  worktime 
studies  as  proposed  by  certain  of  the 
commenting  parties.  This  approach 
should  reduce  the  administrative 
burdens  on  the  local  exchange  carriers, 
while  the  provision  for  weighting  the 
contacts  when  appropriate  to  reflect 
differences  in  work  times  will  ensure  the 
increased  accuracy  produced  by  work 
time  studies.  We  recommend  that  the 
carriers  update  their  studies  concerning 
customer  contacts  periodically  to  ensure 
that  they  reflect  the  actual  number  of 
contacts  and  work  times  involved.  We 
do  not  recommend  a  prohibition  on  the 
use  of  surrogate  allocation  factors  in  lieu 
of  monitoring  actual  contacts.  ** 
However,  we  believe  that  any  surrogate 
factors  or  conversion  tables  must 
produce  results  which  reflect  the  actual 
level  of  contacts.  The  use  of  surrogates 
which  do  not  produce  accurate  results  is 
not  acceptable  in  our  view.  While  GTE. 
USTA  and  certain  other  parties  suggest 
that  the  relative  number  of  users  is  an 
appropriate  allocation  factor  for  service 
order  processing  costs,  we  cannot 
support  this  approach  because,  as  US 
West  and  Bell  Atlantic  point  out  there 
does  not  appear  to  be  a  clear 
relationship  between  the  number  of 
service  order  contacts  and  the  number 
of  users. 

26.  We  turn  now  to  a  discussion  of  the 
end  user  service  order  processing 
subcategories.  The  first  of  these 
subcategories  reflects  the  costs 
associated  with  end  user  local  service 
order  processing  and  inquiries 
concerning  local  service.  We  coiUinue  to 
believe,  as  stated  in  our  Order  Inviting 
Further  Comments,  that  the  cost  of  local 
service  order  processing  for  end  users 
should  be  directly  assigned  to  the 
intrastate  jurisdiction.  Presubscription 
costs,  interstate  private  line  and  special 
access  costs,  and  costs  associated  with 
other  interstate  message  toll  services, 
including  WATS,  are  the  only  service 
order  processing  expenses  inciured  by 
the  local  exchange  carriers  in  relation  to 
the  provision  of  interstate  services,  and 
they  are  allocated  to  seperate 
subcategories.  The  parties  supporting  an 
interstate  allocation  of  local  service 
order  processing  costs  have  not 
identified  any  common  or  joint  costs 
that  are  material  and  not  properiy 
attributed  to  a  specific  service 
subcategory. 


**  Under  the  present  Account  64S  allocation 
procedures,  the  toll  contacts  used  to  separate  billing 
inquiry  expenses  are  derived  from  a  Bell  Sysiem 
conversion  table  that  relates  inquiries  per  message 
to  average  revenues  per  message. 
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27.  As  previously  stated,  we  conclude 
that  costs  should  be  allocated  in  a 
manner  consistent  with  causation 
principles  whenever  possible.  We 
recognize  that  customers  must  subscribe 
to  local  telephone  service  before  they 
can  obtain  access  to  interstate  services. 
Thus,  local  service  order  processing  can 
be  argued  to  provide  some  benefits  to 
the  interstate  jurisdiction,  but  the  ability 
to  access  interstate  services  over  the 
local  network  also  increases  the 
attractiveness  of  local  service.  Under 
these  circumstances,  we  believe  that  a 
more  accurate  separation  of  service 
order  processing  costs  will  result  from 
separately  identifying  local  service 
order  processing  and  ongoing 
presubscription  costs  and  allocation 
them  directly  to  the  appropriate 
jurisdiction.  This  situation  is  very 
different  htim  that  involved  in  the  use  of 
the  local  network  by  both  state  and 
interstate  services  because  it  is  not 
possible  to  separately  identify  costs 
caused  by  interstate  use  of  local  non- 
traffic  sensitive  (NTS)  facilities. 

28.  We  recommend  the  direct 
assignment  of  presubscription  costs  **  to 
the  interstate  jurisdiction  even  though 
presubscription  orders  will  apply  to 
state  loll  as  well  as  interstate  toll 
services  when  state  toll  competition 
exists.  The  record  in  this  proceeding 
indicates  that  presubscription  costs  will 
not  be  substantial  enough  to  justify  the 
administrative  burdens  involved  in 
calculating  and  recovering  a  separate 
intrastate  assignment.  We  also 
recommend  that  service  order 
processing  expenses  associated  writh 
interstate  private  line  and  special  access 
service  *^.be  directly  assigned  to  the 
interstate  jurisdiction.  Expenses 
associated  with  directory  advertising, 
and  state  private  line  and  special  access 
should  be  directly  assigned  to  the 
intrastate  jurisdiction,  with  TWX 
expenses  allocated  based  on  relative 
state  and  interstate  billed  TWX 
revenues.  We  recommend  the  creation 
of  separate  subcategories  for  service 
order  processing  for  other  state  and 
interstate  message  toll  service  including 
WATS.  These  subcatgories  will 
primarily  include  service  order 


"See  footnote  20,  iupra. 

"  WATS  closed  end  access  lines  are  currently 
included  in  the  switched  access  category  pursuant 
lo  Part  69  of  the  Commission's  rales.  It  may  be 
appropriate  lo  indode  these  access  tines  in  the 
special  access  category  if  the  Coramisstan  adopts 
the  joint  Board's  recommendation  for  direct 
assignment  of  WATS  closed  end  access  lines  for 
reparations  purposes.  See  Recommended  Decision 
and  Onier  in  CC  Docket  Nos.  78-72  and  ao-zas.  FtX 
Mimeo  No.  ISA  released  October  8. 198S.  At 
present,  end  users  may  order  special  access  service 
directly  from  the  local  carrier  if  they  wish.  See 
footnote  24.  supra. 


processing  costs  associated  with  state 
and  interstate  WATS  service.  The  costs 
in  each  subcategory  would  be  directly 
assigned  to  the  appropriate 
jurisdiction.** 

C.  End  User  Payment  and  CoUeclion 

29.  We  recommended  that  the  end 
user  payment  and  collection  category 
include  those  expenses  in  Account  645 
related  to  the  payment  and  collection  of 
amounts  billed  to  end  users.  This 
category  should  also  include 
commissions  paid  to  collection  agencies 
and  to  payment  agencies  which  receive 
payment  on  customer  accounts.  This 
category  is  not  intended  to  inchide 
payment  or  collection  expenses  for 
services  provided  to  interexcfaange 
carriers.  We  propose  allocating  the 
expenses  in  this  category  to  the 
foUowmg  subcategories  based  on  the 
relative  total  state  and  interstate 
revenues  billed  by  the  carrier  involved 
(excluding  revenues  billed  to 
interexchange  carriers  and/or  deposited 
in  coin  boxes)  for  services  for  which  end 
user  payment  and  collection  is  provided: 

(1)  State  private  line  and  special  access; 

(2)  interstate  private  line  and  special 
access;  (3)  state  message  toll  including 
WATS;  (4)  interstate  message  toll 
including  WATS,  and  interstate 
subscriber  line  charge;  (5)  local, 
including  directory  advertising;  and  (6) 
TWX.  We  recommend  direct  assignment 
of  state  private  line  and  special  access, 
state  message  toll  including  WATS,  and 
local  expenses  to  the  intrastate 
jurisdication.  Interstate  private  line  and 
special  access,  and  interstate  message 
toll  including  WATS,  and  interstate 
subscriber  line  charge  expenses  should 
be  directly  assigned  to  the  interstate 
jurisdiction,  with  TWX  expenses 
assigned  based  on  relative  state  and 
interstate  bil'ed  TWX  revenues  for 
service  for  which  end  user  payment  and 
collection  is  provided. 

30.  We  do  not  agree  with  ATftTs 
contention  that  the  segregation  of  costs 
into  service  subcategories  is  of  little 
utility.  The  comments  filed  by  the 
exchange  carriers  generally  support  the 
development  of  service  related 
subcategories.  As  United  and  Pacific 


**  Since  message  toll  service  is  defined  by  Part  67 
of  the  rules  lo  include  WATS,  any  Accoant  645 
expenses  related  to  WATS  service  will  be  included 
in  the  subcategories  for  stale  and  inler^te  message 
toll.  Expenses  related  to  WATS  access,  Itowever. 
will  not  be  included  in  these  particular 
subcategories.  See  footnote  27.  supra.  WATS  access 
is  preseotly  included  in  the  switched  access 
category.  b«t  we  anticipate  that  the  Commission 
will  consider  revisions  in  the  treatment  of  WATS 
closed  end  access  service  under  Part  SB  of  the  rules 
if  it  adopts  the  joint  Board  recomraendalion  for 
direct  assignment  of  WATS  closed  end  access  lines 
under  Part  67.  Id. 


point  out  use  of  tftese  subcategories  will 
be  helpful  in  coordinating  the  recovery 
of  coats  under  Part  68  of  the 
Commissimi's  rules  with  the  separations 
procedures.  Although  allocating  costs 
based  on  billed  revenues  will  not 
produce  cost  based  separations  results, 
we  conclude  that  this  approach  is 
superior  to  the  Qse  of  a  more  precisely 
cost  based  allocation  methodology 
imder  the  present  circumstances.  For 
example,  we  have  considered  and 
rejected  a  more  cost  based  formula 
which  would  have  divided  the  costs  in 
this  category  between  payment  and 
collection  in  recognition  of  the  different 
nature  of  these  functions.  Payment 
expenses  would  then  have  been 
allocated  to  each  subcategory  based  on 
the  revenues  received  at  ^  local 
business  office  for  the  underlying 
services,  with  collection  expenses 
allocated  based  on  the  revenues  subject 
to  collection  procedures.  These  is  no 
evidence,  however,  that  the  relative 
amount  of  state  and  interstate  revenues 
received  in  the  local  business  offices 
differs  signiHcantly  from  the 
jurisdictional  division  of  all  revenues 
received  by  the  company,  including 
those  received  throu^  the  mail. 
Whatever  differences  exist  do  not 
appear  to  warrant  the  expense  which 
would  be  involved  in  obtaining  the 
necessary  information,  which  is  not 
currently  available,  on  the 
jurisdicational  nature  of  the  revenues 
received  in  the  local  office.  The  same 
consideration  apply  to  the  allocation  of 
collection  ex)}enses  because  information 
on  the  jurisdictional  nature  (tf  amounts 
subject  to  collection  efforts  is  not 
readily  available.  In  light  of  the  fact  that 
more  cost  based  allocation  {Hocedures 
appear  to  involve  undue  administrative 
burdens,  we  conclude  that  billed 
revenues  associated  with  the  various 
services  is  a  reasonable  basis  for 
allocation. 

D.  End  User  Billing  Inquiry 

31.  We  recommend  that  the  billing 
inquiry  category  include  expenses 
related  to  handling  end  users'  inquiries 
concerning  their  bills.  This  category 
should  not  include  expenses  related  to 
interexchange  carrier  inquiries 
concerning  their  bills.  We  propose  diat 
the  costs  in  this  category  be  segregated 
into  the  following  subcategories  based 
on  the  relative  number  of  actual 
contacts,  weighted  if  appropriate  to 
reflect  differences  in  the  average  work 
time  per  contact:  (1)  State  private  line 
and  special  access;  (2)  interstate  private 
line  and  special  access;  (3)  state 
message  toll  including  WATS;  (4) 
interstate  message  toll  including  WATS, 


Federal  Register  /  Vol  51,  No.  8  /  Motulay,  January  13,  1986  /Proposed  RuHm 


1407 


and  interstate  subscriber  line  charge;  (5) 
TWX:  and  (6)  other  (pciraarily  related  to 
local  service  bills,  but  also  including 
directory  adverti8ing).>A8  discussed  in 
connection  with  service  order 
processing,  this  approach -will  produce 

-  cost  based  separation* results. with  a 
minimum  of  administrative.burdens.  The 
comments  also  expressed  geoeral     ,  . 
support  for  the  use  of  contacts  Jn    : 
allocating  these  costs,  ^nd  the  provision 
for  weighting  where  appropriate  assures 
accuracy.  In  addition^  this  queUiod  of 

.   cost  categorization  will  permit  direct 
assignment  of  these  costs  to  the 
appropriate  jorisdiotion.  with  TWX 
costs  separated  baSedon  relative' billed 
TWX  revenues  for  service  for  which  end 
user  billing  inquiry  is  provided.  Except 
for  TWX  billing  inquiry  expense,  which    ■ 
should  be  minimal,  we  do  not  believe 
that  billed  revenues  are  an  appropriate 

'   basis  for  allocating  billing  inquiry 
expenses.  As  AT&T  points  oiit,  relative 
billed  revenues  bear  little  relationship  to 
the  relative  state  and  interstate  billing 
inquiry  costs. 

E.  Interexchange  Carrier  Service 

32.  We  recommend  that  the 
interexchange  carrier  service  category 
include  the  expenses  related  to  receiving 
and  processing  interexchange  carriers' 
orders  for  service  and  their  inquiries 
concerning  service,  payment  and 
collection  of  interexchange  carrier  bills, 
including  commissions  paid  to  payment 
and  collection  agents,  and  the  handling 
of  interexchange  carrier  billing  inquiries. 
As  suggested  by  most  of  the  exchange 
carriers,  we  recommend  treating  all 
functions  related  to  interexchange 
carriers  in  a  category  separate  from  the 
categories  established  for  end  user 
functions.  As  noted  by  Ameritech  and 
Pacific,  end  user  services  should  be 
distinguished  from  interexchange  carrier 
services  due  to  the  dissimilar  nature  of 
the  activities  performed  for  these  two 
classes  of  customers.  This  approach 
should  also  be  relatively  easy  to 
implement  since  many  of  the  carriers 
maintain  separate  organizations  for 
dealing  with  the  inlerexchange  carriers. 

33.  We  propose  that  the  three  distinct 
functions  performed  for  the 
interexchange  carriers  be  recognized  by 
segregating  interexchange  carrier 
service  costs,  based  on  an  analysis  of 
job  functions,  into  the  following 
subsidiary  categories:  (1)  Service  order 
processing;  (2)  payment  and  collection: 
and  (3)  billing  inquiry.  The  expenses  in 
each  subsidiary  category  should  be 
further  divided  into  the  following 
subcategories:  (1)  State  special  access 
and  private  line;  (2)  interstate  special 
access  and  private  line;  (3)  state 


switched  access  and  message  toll 
including  WATS:  and  (4)  interstate 
switched  access  and  message  toll   • 
includmg  WATS.  In  the  case  of  service 
order  processing  and  billing  inquiry 
expenses,  we'recoromend  basing  the 
subcategorization  on  the  relative 
number  of  actual  contacts  weighted  if 
approrpiate  to  reflect  differences  in  the 
average  woiic  time  per  contact.  As 
exjplained  in  conjunction  with  end  user 
service  orfier  procesaiag,  this  approach 
will  produce  cost  based  separation 
results  with  minkhum  administrative 
burd^s.  Fol'  piyment  and  collection 
expenses,  'we  recommend  basing  this 
subcategorizafion  on  the  relative  total 
state  and  interstate  revenues  billed  to 
the  interexchange  carriers.  This  should 
produce  relatively  accurate  separations 
results  without  imposing  substantial 
additional  administrative  burdens. 
While  more  precisely  cost  based 
allocation  procedures  exist,  as 
discussed  in  relation  to  end  user 
payment  and  collection  expenses,  they 
appear  to  involve  unwarranted 
administrative  burdens. 

F.  Coin  Collection  and  AdministraUon 

34.  We  recommend  that  the  coin 
collection  and  administration  category 
include  expenses  for  the  collection  and' 
counting  of  Money  deposited  in  public  or 
semi-public  telephones.  It  should  also 
include  expenses  incurred  for  required 
travel,  coin  security,  checking  the 
Serviceability  of  public  or  semi-public 
telephones  and  related  functions.  We 
recommend  that  these  expenses  be 
allocated  between  the  state  and 
interstate  jurisdictions  in  proporation  to 
•  the  relative  state  and  interstate 
revenues  deposited  in  the  coin  boxes. 
We  consider  this  approach  appropriate 
because  the  costs  in  this  category  relate 
primarily  to  the  expenses  involved  in 
physically  retrieving  and  counting  coins 
deposited  in  public  or  semi-public 
telephones.  An  allocation  based  on  all 
public  and  aemi-public  telephone 
revenues,  including  amounte  for  credit 
card  calU.  ccrflect  calls,  and  calls  billed 
to  third  parties,  would  produce  distorted 
results  because  these  calls  do  not 
generate  coin  collection  work.  While  the 
work  involved  in  checking  the 
serviceability  of  public  and  semi-public 
telephones  does  ensure  that  they  are 
available  for  long  distance  credit  card 
calls,  and  other  non-coin  toll  calls,  these 
expenses  are  not  sufficient  to  justify 
allocation  of  coin  collection  expenses  on 
the  basis  of  total  pay  telephone 
t  revenues. 


G.  MiseeUaneous 

1.  Cost  ftecovery 

35.  The  permanent  measures  iVhkJi 
we  are  recommending  for  the  separation 
of  costs  in  Account  645  will  require 
adjustments  in  the  local  exchuiga 
carriers'  access  charge  tariffs.  As  we 
stated  previously,  the  modifications 
proposed  herein  should  facilitate  the 
assignment  of  these  costs  to  dte 
appropriate  access  charge  rate  elements. 
We  have  received  comments  concerning 
the  recovery  of  Account  645  costs  in 
response  to  our  Recommended  Interim 
Order  in  this  proceeding,  and  anticipate 
that  the  question  of  cost  recovery  will 
be  dealt  with  by  the  Conunission. 

2.  Transition 

36.  We4«conunend  that  the  new 
permanent  separations  procedures  for 
Account  645  become  effective  June  1, 
1986  for  AT&T  and  study  areas  with 
more  than  50,000  working  loops.  ** 
excluding  WATS,  wideband  and  private 
line  loops:** This  date  coincides  with  the 
date  proposed  for  direct  assigiunent  of 
closed  end  WATS  access  linea  as  well 
as  implemenMition  of  the  increase  in 
subscriber  line  charges,  and  should 
allow  implementation  of  the  necessary 
access  charge  tariff  revisions  in  a  single  ^ 
filing,"  This  will  also  allow  the  larger 


**  We  recognize  thai  delaying  the  imptementation  • 
of  the  revised  separations  procedures  for  Account 
645  may  require  ad)ustments  in  the  Commission's 
interim  cost  recovery  plan,  discussed  at  paras.  6-0, 
supra.  As  noted  previously,  the  interim  traffic 
sensitive  rate  dement  applied  to  AT»T  by  the 
Interim  Order  recovers  the  preexisting  revenue 
requirement  for  Account  645  costs  associated  with 
message  toll  inquiry  originally  assigned  to  billing 
and  collection  services  minus  the  total  reduction  in 
the  interstate  revenue  requirement  produced  by  the 
interim  separations  changes.  Since  ll>e  interim 
procedures  reduce  the  interstate  revenue 
requirement  for  other  accounts  in  addition  to 
Account  645.  the  total  reduction  in  the  interstate 
revenue  requirement  may  at  some  point  exceed  the 
pre-existing  interstate  billing  and  ooOectioo  revenue 
requirement  for  Account  645  co«U  anociated  with 
message  toll  inquiry.  At  that  point,  tlie  exchange 
carrier's  relevant  Account  645  cpats  would  be  less 
than  the  reductions  in  the  inletstate  cost  allocation 
produced  by  the  interim  procedures.  We  expect  that 
the  Commission  will  address  the  need  for  any 
adf usUnenls  in  the  interim  cost  recovery  plaru 

''The  loint  Board  recommended  and  the 
Commission  adopted  use  of  this  loop  count 
^Ihodology  for  purposes  of  identifying  those  local 
exchange  carriers  which  were  small  enough  to 
require  an  increased  level  of  high  cost  assistance. 
Decision  and  Order.  CC  Docket  Nos.  76-72  and  80- 
286,  50  FR  939  (January  &  1065).  While  this 
demarcation  point  Is  somewhat  arbitrary,  we 
continue  to  believe  that  the  larger  local  exchange 
carriers  can  absorb  a  greater  degree  of  change  than 
the  smaller  carriers  without  adverse  effects  on  local 
subscribers.  The  use  of  a  single  standard  for 
distinguishing  between  the  smaller  and  larger 
carriers  should  help  to  prevent  confusion. 

"  See  footnote  Z7,  supra. 
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carriers  ample  time  to  prepare  for 
implementation  of  the  new  separations 
procedures.  The  interim  phase-down 
procedures  previously  recommended  by 
the  Joint  Board  and  adopted  by  the 
Commission  would  apply  to  study  areas 
with  more  than  50,000  woricing  loops, 
excluding  WATS,  wideband  and  private 
line  loops,  for  which  AT&T  begins  to 
provide  its  own  billing  inquiry  service 
prior  to  the  effective  date  of  the  new 
permanent  procedures. 

37.  We  recommend  an  effective  date 
of  January  1. 1987,  for  study  areas  with 
50,000  or  fewer  working  loops,  excluding 
WATS,  wideband,  and  private  line 
loops,  to  ensure  that  these  companies 
have  adequate  time  to  prepare  for  the 
revenue  shifts  which  will  occur  as  a 
result  of  the  new  separations 
procedures.  Should  AT&T  begin  to 
provide  its  own  billing  inquiry  service 
for  study  areas  with  50,000  or  fewer 
loops  prior  to  January  1, 1987,  we 
recommend  freezing  the  customer 
contact  factor  for  these  areas  pending 
implementation  of  the  new  procedures, 
rather  than  initiating  the  phase-down. 
We  recommend  a  delay  in  the  effective 
date  of  the  new  procedures  as  applied  to 
these  companies  rather  than  gradual 
implementation  of  these  changes  for  the 
sake  of  administrative  simpUcity. 
Allowing  the  smaller  companies  to 
retain  the  higher  interstate  allocation  for 
this  extended  period  of  time  will 
produce  essentially  the  same  benefits  as 
a  phase-down,  but  will  be  somewhat 
simpler  to  implement.  Exempting  these 
companies  from  the  interim  phase-down 
procedures,  should  AT&T  begin  to 
perform  its  own  billing  inquiry  service  in 
areas  served  by  small  telephone 
companies,  will  ensure  that  they  have 
the  full  period  until  January  1, 1987  in 
which  to  adjust  to  these  changes.  This 
approach  will  also  reduce 
administrative  burdens  by  avoiding  the 
need  for  interim  revisions  in  the  access 
charges  for  small  companies  where  the 
effect  of  a  phase-down  on  interstate 
revenue  requirements  would  be  minor.    * 

3.  Small  Companies 

38.  We  do  not  recommend  adopting 
different  permanent  separations 
procedures  for  small  telephone 
companies  at  this  time.  We  believe  that 
our  proposed  treatment  of  Account  645 
costs  will  not  impose  excessive 
administrative  burdens  on  small 
telephone  companies,  and,  as  discussed 
above,  we  have  recommended  delaying 
the  implementation  of  the  new 
procedure*  for  study  areas  with  50.000 
or  fewer  working  loops  until  January  1, 
1987.  While  several  carriers  suggested 
simplified  procedures  for  smaller 
telephone  companies,  the  existing 


record  does  not  provide  an  adequate 
basis  for  the  development  of  simplified 
procedures  for  these  companies.'* 

IV.  Ordering  Clauses 

39.  Accordingly,  the  Joint  Board 
recommends.  That  the  Commission 
adopt  the  recommendations  presented 
herein  and  the  proposed  revisions  to 
Part  67  of  the  Commission's  rules 
contained  in  Attachment  B." 
Federal  Communications  Commission. 
Wilfiam ).  Tricarico. 
SecrBOtary. 

Attachment  A — Comment  Summaries 

/.  Interexchange  Carriers  and  Large 
Users 

A.  AT&T 

1.  General:  The  American  Telephone 
and  Telegraph  Company  [AT&T),  hke 
almost  all  of  the  other  commenting 
parties,  supports  allocating  Account  645 
costs  to  functional  categories  based  on 
an  analysis  of  the  work  functions 
performed. 

2.  Service  Order  Processing:  AT&T 
states  that  end  user  service  order 
processing  costs  should  be  divided  into 
two  categories  based  on  periodic  work 
time  studies — interstate  private  line  and 
all  other.  It  recommends  assigning  the 
costs  in  the  first  subcategory  to  the 
interstate  jurisdiction.  All  other  costs 
would  be  assigned  to  the  intrastate 
jurisdiction.  AT&T  states  that  any 
further  subdivision  of  service  order 
processing  costs  would  involve 
unnecessary  complications  without 
improvements  in  accuracy.  According  to 
AT&T,  the  work  functions  associated 
with  the  proposed  directory  advertising, 
local  service  order  processing,  and  state 
private  line  subcategories  are  purely 
intrastate  in  nature.  AT&T  points  out 
that  only  Pacific  and  Nevada  Bell 
identified  and  potential  costs,  i.e., 
WATS  service  orders,  to  be  included  in 
the  subcategory  proposed  by  the  Joint 
Board  for  other  interstate  subscription 
costs,  adding  that  end  users  generally  do 
not  order  interstate  WATS  from  local 
exchange  carriers.  AT&T  also  points  to 
data  submitted  by  US  West  indicating 
the  de  minimis  nature  of  ongoing 
presubscription  costs.  AT&T 
recommends  assigning  only  those  costs 
associated  with  interstate  private  line 
service  to  the  interstate  jurisdiction. 


AT&T  opposes  any  assignment  of  end 
user  service  order  processing  costs  to 
the  interstate  jurisdiction  based  on  the 
characterization  of  a  portion  of  these 
costs  as  common  to  the  provision  of 
both  state  and  interstate  services.  AT&T 
states  that  such  an  allocation  would 
violate  the  principle  of  cost  causation 
and  argues  that  no  party  to  this 
proceeding  which  actually  provides 
customer  service  order  processing  has 
claimed  that  there  are  any  material 
costs  which  are  common  and  cannot  be 
identified  with  specific  service  order 
processing  functions.* 

3.  Customer  Payment  and  Collection: 
AT&T  argues  that  any  attribution  of 
customer  payment  and  collection  costs 
to  individual  service  subcategories  is 
problematical  and  of  little  use  since 
customers  usually  make  a  single 
payment.  AT&T  supports  the  allocation 
of  payment  and  collection  costs  based 
on  billed  revenues. 

4.  Billing  Inquiry:  AT&T  states  that    . 
customer  contacts  could  be  an 
appropriate  basis  for  allocating  billing 
inquiry  costs,  assuming  that  actual 
customer  inquiries  can  be.  monitored.  If 
this  cannot  be  done,  AT&T  suggests  use 
of  a  surrogate  allocator  such  as  an 
updated  conversion  table  which  relates 
inquiries  per  message  to  average 
revenues  per  message.  AT&T  strongly 
opposes  the  use  of  billed  revenues  for 
allocating  billing  inquiry  costs  between 
the  jurisdictions.  It  argues  that  billed 
revenues  bear  little  relation  to  the 
relative  number  of  state  and  interstate 
inquiries,  and  would  be  very  unlikely  to 
produce  a  cost-based  jurisdictional 
allocation  of  billing  inquiry  costs. 

5.  Interexchange  Carrier  Service: 
AT&T  states  that  further  data  is 
required  with  regard  to  the  various 
allocation  factors  (loops,  messages, 
work  functions,  or  customer  accounts) 
which  could  be  used  for  categorizing 
and  separating  these  costs. 

6.  Coin  Collection  and 
Administration:  AT&T  recommends  that 
all  costs. in  the  coin  collection  and 
administration  category  be  assigned  to 
the  intrastate  jurisdiction.  It  argues  that 
the  growth  in  the  use  of  credit  cards  and 
coinless  telephones  for  interstate  calling^ 
will  eliminate  the  justification  for  an 
interstate  assignment  of  the  costs 


"  Any  procedure*  which  prove  to  \x  burdensome 
for  small  telephone  companies  to  Implemenl  would 
be  subiecl  lo  requresis  for  waiver  purtuant  lo  the 
Commission's  rules.  47  CFR  }  1 J  (18S4). 

"This  recommendation  is  adpted  pursuant  to 
sections  4  (i)  and  (j).  201.  202.  203.  206.  21S  221.  403 
and  410  of  the  Communicaliooa  Act,  as  amended.  47 
U.S.C.  §5  154(i)  and  (j).  201,  202.  203.  205.  218.  221. 
403  and  410. 


'  ATST  states  that  there  is  general  recognition 
that  one-time  charges  lo  the  customer  are  the 
economically  rational  means  of  recovering  end  user 
service  order  processing  costs,  and  notes  that  many 
stale  commissions  have  already  moved  toward  full 
recovery  of  service  ordering  costs  from  end  users 
through  intrastate  rales.  AT&T  argues  th»l  an 
artifical  allocation  of  these  costs  to  the  interstate 
jurisdiction  would  allow  double  recovery  of  these 
costs,  and  introduce  unnecessary  complications  by 
requiring  an  interstate  local  service  order  charge. 
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invohred  im  coUecting  money  from  tiw 
coin  boxes. 

B.MCIandICA 

7.  General  Both  MQ 
Telecommunications  Corporations 
(MCI)  and  the  International 
Communications  Association  PCA) 
argue  that  the  record  is  not  suETiciently 
complete  to  allow  adoption  of  final  rules 
for  the  allocation  of  Account  645  costs. 
MCI  argues  that  a  work  function 
analysis  of  Account  645  costs  showing 
how  these  costs  relate  to  the  various 
service  functions  is  a  necessary 
predicate  for  developing  revised 
separations  procedures.  MCI  expresses 
concern  that  the  cost  information 
subautted  by  die  BOCs  conoeming  Plans 
A  and  B  does  not  inchide  supporting 
data  allowing  a  determination  of 
whether  the  allacatkm  of  costs  between 
the  service  categories  is  correct.  ICA 
notes  that  none  of  die  coounenting 
parties  advocating  use  of  work  function 
studies  to  categorize  Account  646  costs 
explained  how  these  analyses  would  be 
done.  ICA  ai^gues  that  unless  the  Joint 
Board  defines  the  precise  basis  for  such 
studies,  it  cannot  be  assured  that  all 
exchange  carriers  wilj  utilize  common 
analytical  techniques  or  that  the 
resulting  primanr  cost  distribution  will 
be  comparable  for  all  local  carriers. 

C.  The  Joint  Parties 

8.  Cenerat  The  Conpetitive 
Telecommunications  Associatioa.  ITT 
Communications  Services,  inc.,  and 
Satellite  Business  Systems  (the  Joint 
Parties)  oppose  expansion  of  the 
Account  645  separations  categories  to 
include  functions  not  related  to  billing 
and  collection,  stating  that  this  will 
result  in  the  reassignment  of  a 
significant  portion  of  Account  645 
expenses  bom  the  billing  and  collection 
rate  elements  to  switched  and  special 
access  elements  paid  by  the  other 
common  carriers  as  well  as  AT&T. 
According  to  the  Joint  Parties,  it  is  far 
from  clear  that  the  BOCs  perform 
significant  functions,  other  than  billhig 
and  collection  services,  which  justify  an 
expansion  of  the  Account  045 
separations  categories  into  which  the 
BOCs  and  "dump"  costs.  The  Joint 
Parties  argue  that  if  direct  costing  is 
used  for  bffling  and  collection  functions, 
it  should  be  applied  to  all  functions, 
with  any  difference  between  direct  and 
book  costs  removed  from  die  interstate 
revenue  requiremenL  The  Joint  Parties 
also  contend  that  certain  (^  ilw 
proposed  sHecatioR  fbnmdas,  incinding 
the  use  of  DPF  to  allocate  a  portion  of 
local  service  order  processing  costs,  are 
inconsistent  with  the  manner  in  which 
costs  are  incurred. 


//.  Mi  Openaiiig  Compatiien  ' 

A.  Ameritech 

9.  General:  The  Ameritech  Operating 
Companies  (Amcritedi)  state  that  both 
Plans  A  and  B,  as  modtfied  to  assign  end 
user  local  service  order  processing  costs 
to  the  state  jurisdiction  and  provide  for 
additional  cost  subcategories,  would  be 
consistent  with  the  Joint  Board's 
underlying  goal  of  aliocating  the  costs 
contained  in  Account  64S  faiily.  Despite 
its  support  for  the  modified  foiot  Board 
piupusuls,  Amsritedi  urges  a  more 
fuadammital  reform  whkk  it  bdi^ires 
will  simplify  tiae  separation  of  Account 
645  costs  while  providing  a  closer 
connection  between  allocatian  Eactoes 
and  cost  causation.  Ameritech  proposes 
segregating  commercial  work  functions 
as  they  relate  to  interexchange  carriers 
from  diose  fanctiens  tes  they  relate  to 
end  users  in  li^t  of  the  dissimilar 
nature  of  the  activities  perfenned  for 
these  two  classes  of  customers.* 
Ameritech  recommends  allocating  nie 
costs  in  Accowit  64$,  based  on  an 
analysis  of  job  fmictions,  to  ttwee  basic 
categories  for  activities  involving:  (1) 
Carrier  services;  f2J  business  and 
residence  services,  and  (3)  coin 
collection  and  administration.  Under 
cairier  services,  Ameritech  proposes 
subcategories  for  service  provisioning, 
interexchange  carrier  inquiries,  pajrment 
and  collection,  and  "other."  Ameritech 
proposes  the  same  basic  subcategories 
for  business  and  residence  service, 
excluding  the  catchall  "other" 
subcategory,  however.  Ameritech  would 
also  create  service  subcategories  for  the 
service  provisioning  and  billing  inquiry 
functions  to  permit  the  direct 
assignment  of  costs  to  the  appropriate 
access  chai:ge  rate  elements.  Under 
Ameritech's  proposal  all  expenses 
would  be  assigned  to  the  state  or 
interstate  jurisdiction  based  on  a 
functional  analysis  of  the  work 
performed.  The  costs  of  responding  to 
customer  inquiries  about  service  would 
be  apportioned  based  on  whether  the 
customer  contact  pertained  to  a  state  or 
interstate  service.  Payment  and 
collection  expenses  would  be  assigned 
to  the  interstate  jurisdictioa  based  on 
whether  the  revenues  involved  were 
generated  by  state  or  interstate  services. 
Service  order  processing  costs  would  be 
allocated  on  the  basis  of  the  activities 
performed  to  process  the  order.  Coin 
coUection  and  administration  expenses 
would  be  allocated  based  on  the 


jurisdictional  assignment  of  die  fnnds 
collected  from  the  coin  boxes. 

10.  Serrkx  Order  Pmcesaing: 
Ameritech  supports  the  proposed 
modification  of  the  service  order 
processing  category  and  utilisation  of  an 
initial  woik  time  stody  le  determine  the 
interstate  allocation.  However, 
Ameritech  states  that  if,  as  its  data 
suggests,  the  teterstate  allocation  proves 
to  be  insi^nficant,  the  initiri  study 
results  or  smrogate  Cactors  shooM  be 
used  until  sufi^ent  (^lange  has  taken 
place  to  merit  a  new  study.  Ameritech 
supports  the  jurisdictional  assignment  of 
presubscription  costs  based  on  access 
minutes. 

B.NYNEX 

11.  General:  The  NYNEX  Telephone 
Companies  (NYNEX)  believe  that  the 
fundamental  objective  in  revising  the 
separations  treatment  of  Account  645 
should  be  to  allocate  costs  based  on  the 
job  Actions  involved,  widi  the 
interstate  assignment  limited  to  costs 
whidi  are  identifiably  interstate  in 
nature.  NYNEX  states,  however,  that  the 
fully  distributed  cost  methodology 
reflected  in  the  Commission's 
separations  rules  must  ultimately  be 
relaced  with  a  direct  costing  approach. 

12.  Service  Order  Processing:  NTNEX 
supports  nan  A  as  rao^ed  to  eliminate 
the  use  of  SFF  in  allocating  local  service 
order  processing  costs.  NYNEX 
recommends  assigning  costs  to  the  local 
service  order  processing, 
presubscription  and  other  interstate 
subscription  subcategories  throu^  a 
detailed  annual  analysis  of  service  order 
activity.  NTNEX  recommends  allocating 
presubscription  costs  based  on  access 
minutes  of  use. 

13.  CastoBier  /hiynieiit  and  Collection: 
NYNEX  support  Plan  A  as  modified  to 
eliminate  the  use  of  SFF  in  aflocating 
certain  payment  and  collection  costs.  It 
contends  diat  Plan  B  does  not 
adequately  define  the  costs  to  be 
included  in  the  customer  payment  and 
collection  and  the  interexchange  carrier 
service  order  categories.  NYNEX 
recommends  allocating  customer 
pajfinent  and  eulluctiou  costs  based  on 
billed  revenues,  but  argues  that  it  is  not 
mcessary  to  divide  customer  payment 
and  collection  costs  into  service  related 
subcategories. 

14.  Billing  Inquiry:  NYNEX  support 
the  use  of  customer  oHitacts  to  attocste 
billing  inquiry  expenses  to  service 


Km  tiwt  noit  local  exc 
canicn  haw*  tiyritt  wiMti  pauyi  tar  dealing  witii 
end  user*  and  carrien — biuines*  and  residence 
service  centers  for  end  users  and  carrier  relations 
depart  met  Ms  hrcMTwn* 


*  Under  the  oriRbMl  Plan  A.  leol  senriee 
cualcmer  payment  and  ooaaGnan  coat  wovid  be 
allocated  ba^anm  uia  ivHaotetioiis  tai  pfoportMxi  to 
the  asai^MBenl  tn  locai  aanfice  order  piocaaainj 
coals.  See  para.  11  and  tuotiwte  17  ofthe 
Recommended  Order,  supra. 
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related  subcategories,  with  private  line 
and  message  toll  costs  directly  assigned 
to  the  relevant  jurisdiction.  All  other 
costs  would  be  assigned  to  the  state 
jurisdiction. 

15.  Interexchange  Carrier  Service: 
NYNEX  argues  that  this  category  should 
include  all  local  business  office 
functions  performed  for  interexchange 
carriers,  including  service  order 
processing,  payment  and  collection  and 
billing  inquiry.  NYNEX  recommends 
allocating  these  costs  based  on  access 
billings,  excluding  amounts  billed  for 
end  user  access. 

16.  Coin  Collection  and 
Administration:  NYNEX  recommends 
allocating  these  expenses  based  on  sent 
paid  coin  revenues. 

C.  Southwestern  Bell 

17.  General:  Southwestern  Bell 
Telephone  Company  (Southwestern) 
states  that  it  could  support  either  Plan  B, 
or  Plan  A  as  modified  to  eliminate  the 
use  of  SPF  in  allocating  certain  cost. 
Southwestern  states  that  both  Plan  A 
and  Plan  B  as  modified  appear  to 
produce  jurisdictional  revenue 
requirements  which  reasonably  reflect 
the  respective  work  functions  involved. 
Southwestern  recommends 
implementation  of  permanent 
procedures  for  the  allocations  of 
Account  645  costs  at  the  end  of  its 
phase-down  period.  June  1, 1986.  since 
its  data  indicates  that  both  plans  would 
produce  an  interstate  revenue 
requirement  that  is  nearly  equivalent  to 
that  produced  by  the  phase-down  as  of 
lune  1, 1984. « 

18.  Service  Order  Processing: 
Southwestern  argues  that  local  service 
order  processing  costs  are  exclusively 
local  in  character  and  contends  that  cost 
causation  principles  require  that  Uiey  be 
assigned  to  the  intrastate  jurisdiction. 
Southwestern  maintains  that  the  use  of 
SPF  to  allocate  a  portion  of  local  service 
order  processing  costs  to  the  interstate 
jurisdiction  will  result  in  the  retention  of 
artificial  of  subsidies  and  cause  AT&T 
to  discontinue  the  use  of  other  BOC 
services.  Southwestern  states  that  it  has 
been  unable  to  identify  any  interstate 
costs,  other  than  presubscription. 
associated  with  service  order  processing 
which  should  be  included  in  the 
proposed  other  interstate  subscription 


'Southwestern  Bell  submitted  date  for  Texas 
which  indicates  a  $28,331,700  interstate  revenue 
requirement  under  Plan  A  as  modined  and  a 
$32,046,069  interstate  revenue  requirement  under  the 
modified  Plan  B.  Southwestern  projects  an 
interstate  revenue  requirement  of  $38,749,999  as  of 
|une  1. 1966  under  the  interim  procedures. 
Southwestern  attributes  the  variation  produced 
under  Ptan  A  and  B  to  the  difference  in  their  initial 
cost  categorization. 


subscategory.  Southwestern  suggests 
eliminating  this  subcatagory  or  merging 
it  with  the  presubscription  subcategory. 
Southwestern  argues  that  an  even 
division  of  presubscription  costs 
between  the  jurisdictions  is  appropriate 
since  this  reflects  the  relative  work  time 
spent  on  state  and  inteistate 
presubscription  service  order 
processing.  However,  Southwestern 
agrees  with  a  number  of  other 
commenting  parties  that  ongoing 
presubscription  costs  will  probably  be 
minimal,  and  therefore  does  not  oppose 
an  allocation  based  on  relative  usage,  or 
elimination  of  the  subcategory. 
Southwestern  emphasizes  that  the  level 
of  ongoing  presubsription  costs  does  not 
warrant  costly  allocation  procedures. 

D.  Pacific  and  Nevada  Bell 

19.  General:  Pacific  and  Nevada  Bell 
(Pacific)  strongly  recommend  use  of 
reasonable  surrogate  factors  instead  of 
detained  studies  whenever  possible. 
Pacific  recommends  allocations  Account 
645  costs  to  categories  for  service  order 
processing,  payment  and  collection,  and 
billing  inquiry  based  on  work  function 
analysis,  with  service  related 
subcategories  to  facilitate  assignment  of 
costs  to  the  proper  access  charge  rate 
elements.  Pacific  also  recommends  that 
consideration  be  given  to  development 
of  simplified  separations  procedures  for 
small  telephone  companies.  For 
example.  Pacific  suggests  that  small 
companies  might  be  required  to  allocate 
Account  645  expenses  to  the  major 
functional  categories,  but  allowed  to 
forego  the  additional  analysis  needed  to 
allocate  costs  to  service  related 
subcategories.  Instead,  an  allocation 
process  based  on  surrogate  factors 
could  be  used. 

20.  Service  Order  Processing:  Pacific 
opposes  any  assignment  of  basic  local 
service  order  processing  costs  to  the 
interstate  jurisdiction.  Pacific  states  that 
these  costs  are  caused  by  the  and  user 
and  should  be  assigned  to  the  intrastate 
jurisdiction  to  promote  efficiency  and 
customer  understcmding.  Pacific 
indicates  that  this  approach  should  hot 
create  difficulties  since  many  local 
companies  already  base  their  service 
order  processing  rates  on  unseparated 
costs,  recovering  them  through  non- 
recurring charges.  Pacific  supports  the 
Joint  Board's  proposal  for  an  "other 
interstate  subsription"  subscategory, 
however,  as  an  appropriate  means  of 
recognizing  the  service  order  processing 
assoicated  with  interstate  WATS 
service.  Pacific  does  not  support  the 
additional  presubscription  subcategory 
because  it  expects  these  costs  will  be 
minimal.  In  the  event  that  a 
presubscription  category  is  used.  Pacific 


advocates  assigning  the  costs  involved 
to  the  state  jurisdiction  because  the 
states  will  be  in  the  best  position  to 
evaluate  appropriate  rate  structures  for 
recovering  presubscription  costs.  Thus, 
Pacific  recommends  treatment  of  service 
order  processing  expenses  in  a  manner 
similar  to  that  proposed  in  Plan  B 
without  a  separate  presubscription 
subcategory.* 

21.  Customer  Payment  and  Collection: 
Pacific  proposes  dividing  customer 
payment  and  collection  expenses  into 
subcategories  for  local  service,  directory 
advertising,  TWX,  private  line  and 
message  toll  with  the  allocation  of  these 
costs  based  on  current  billings  for  the 
services  for  which  customer  payment 
and  collection  activities  are  performed,' 

22.  Billing  Inquiry:  Pacific 
recommends  allocating  biUing  inquiry 
expenses  to  separate  subcategories  for 
local  service,  private  line  and  message 
toll  based  on  relative  contacts  as 
proposed  in  Plan  B.  Local  service  costs 
would  be  assigned  directly  to  intrastate. 
Private  line  and  message  toll  billing 
inquiry  costs  would  be  allocated  based 
on  private  line  and  message  toll  billings 
for  which  inquiry  service  is  provided. 
Pacific  believes  that  relative  state  and 
interstate  billings  is  a  simpler  basis  for 
allocating  inquiry  expenses  than  relative 
contacts. 

23.  Interexchange  Carrier  Service: 
Pacific  recommends  allocating  these 
costs  between  the  jurisdictions  in 
proportion  to  access  service  billings, 
excluding  carrier  common  line  charges, 
the  special  access  surcharge,  subscriber 
line  charges,  and  billing  and  collection 
charges.  Pacific  notes  that  it  is  unclear 
whether  the  interexchange  carrier 
service  order  category  in  Plan  B  includes 
the  billing  inquiry  and  customer 
payment  activities  associated  with 
interexchange  carriers.  It  recommends 
including  all  costs  related  to 
interexchange  carrier  service  in  this 
category,  stating  that  interexchange 
carriers  impose  costs  on  the  local 
carriers  that  are  significantly  different 
from  those  incurred  for  the  typical 
residence  and  business  customer. 
Pacific  also  states  that  most  major 
exchange  carriers  have  separate 


'Unlike  Plan  B  Pacific's  proposal  contaiiu  only 
one  subcategory  for  private  line  service  and 
allocates  these  expenses  in  proportion  to  the 
number  of  private  line  working  loops.  Paciric 
recommends  allocating  service  order  ptx>cessing 
costs  associated  with  WATS  service  in  the  same 
mammer. 

*  Pacific  opposes  the  original  Plan  A  proposal  to 
tie  the  assignment  of  local  customer  payment  and 
collection  costs  to  SPV'.  See  para.  11  and  footnote  17 
of  the  Recommended  Order,  supra. 
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organizations  to  handle  taiterexdiange 
carrier  service. 

at.  CsHH  CoUectioa  and 
Administration:  Pacific  recotwnends 
allocating  these  expenses  between  the 
jurisdictions  based  on  sent  paid  coin 
revenues.  Pacific  beiiewes  that  revenues 
for  collect,  credit  caid.  and  diird  party 
calls  should  be  exdnded  as  unrelated  to 
coin  collection  activities. 

E.  US  West 

25.  Service  Order  Ptocesaing: 
Mountain  States  Telepiione  and 
Telegraph  Company,  Northwestern  Bell 
Telephone  Company  and  Pacific 
Northwest  Bell  Telephone  Conpany  (US 
Weal)  support  Plan  Bl  However,  it  does 
not  believe  that  a  farther  division  of  the 
costs  in  the  "all  other"  subcategory  set 
out  in  Plan  B  (which  consists  primarily 
of  local  service  order  processing  costs) 
to  include  additional  subcategories  for 
presubscription  and  other  interstate 
subscription  costs  is  necessary.  It 
therefore  recommends  assigning  all 
costs  in  this  category  to  the  intrastate 
jurisdiction.  US  West  states  that  it 
expects  presubscription  costs  to  be 
minimal,  especiaHy  In  light  of  the  active 
role  played  by  the  interexchange 
carriers  in  signing  up  end  users  and 
reporting  the  results  to  the  exchange 
carriers,  thereby  reducing  the  need  for 
the  exchange  carriers  to  take 
presubscription  service  orders.  US  West 
states  that  other  interstate  subscription 
subcategory  is  also  unnecessary.  It 
points  out  that,  aside  from  interstate 
private  line  and  interstate  access 
services,  both  of  which  are  dealt  with 
elsewhere  under  Plan  B,  US  West  does 
not  provide  interstate  services  for  whidi 
a  service  order  is  required.'  If  the  "all 
other"  subcategory  set  oat  in  Han  B  is 
further  subcategorized  as  proposed  by 
the  Joint  Board.  US  West  recommends 
use  of  work  time  studies  to  segregate 
costs.  US  West  opposes  the  allocation  of 
service  order  processing  costs  based  on 
user  counts,  arguing  that  user  counts  is  a 
less  accurate  allocation  factor  than 
customer  contacts,  as  propos'ed  under 
Plan  B,  since  some  users  make  more 
contacts  than  others.  Should  the  Joint 
Board  recommend  a  separate 
subcategory  for  presubscription  costs, 
US  West  states  that  it  would  support 
use  of  the  fifty/fifty  jurisdictional  split 
suggested  by  Southwestern  Bell.  US 
West  states  that,  if  a  separate 
subcategory  is  created  for  other 
interstate  subscription  costs,  it  would 
agree  with  the  Joint  Board  proposal  for  a 


direct  assignment  of  these  coats  to  the 
interstate  jarisdicbon. 

F.  BeQ  Atlantic 

28.  General:  Bell  Atlantic  Corporation 
(Bell  Atlantic)  contends  tfia4  Plans  A 
and  B  would  improve  s^nificant 
administrative  burdens  on  the  exchange 
carriers  witlMut  a  concomitant 
improvement  in  the  accuracy  of 
jwsidictionat  cost  allocations.  Bell 
Atlantic  states  %)iaH  any  new  allocation 
method  must  be  easy  to  administer,  use 
readily  available  data,  and  allocate 
costs  based  on  cost  causation,  /.c,  the 
allocation  sboold  seflect  the  jurdictional 
nature  of  the  services  for  whose  benefit 
die  coats  are  incurred.* 

27.  Service  Order  Processittg:  Bell 
Atlantic  recommends  the  aliocatiott  of 
all  end  user  local  service  order 
processing  costs  through  the  use  of  a 
surrogate  allocatioR  factor  such  as 
subscriber  tine  usage  (SLU),  aisning  that 
this  is  a  relatively  accurate  allocation 
factor  for  these  costs  and  will  eliminate 
the  need  for  additional  categorization 
and  costly  separations  studies. 

G.  BellSouth 

28.  General:  BellSouth  Corporation 
(BellSouth),  Kke  most  of  the  commenting 
parties,  stqiports  a  functional  allocation 
of  Account  645  costs  into  categories  for 
customer  service  order  processing, 
customer  payment  .and  collection, 
custonter  billing  inquiry,  and 
interexchange  carrier  services,  with  the 
Hnal  category  including  all  service  order 
processing,  payment  and  collection,  and 
billing  inquiry  activities  associated  with 
the  interexchange  carriers. 

29.  Service  Order  Processing: 
BellSouth  recommends  dividing  service 
order  processing  costs  for  end  users  into 
subcategories  for  directory  assistance, 
state  private  line,  interstate  private  line 
and  all  other  expenses  on  the  basis  of 
work  function  studies.  BellSoudi  does 
not  believe  the  separate  identification  of 
ongoing  presubscription  costs  is  cost 
justified,  and  suggests  including  them  in 
the  "all  other"  subcategory.  BellSouth 
recommends  allocating  the  costs  in  this 
subcategory  based  on  SLU,  arguing  that 
this  approach  is  cost  effective,  simple, 
and  reasonable  since  local  service  order 
processing  is  an  essential  predicate  for 
the  provision  of  interstate  service. 

30.  Customer  Payment  and  Collection: 
BellSouth  recommends  separating 
payment  and  collection  expenses  on  the 
basis  of  billed  revenues,  excluding 


'US  West  states  thai  the  minor  amonnt  of  woric 
involved  ia  amwn  ing  efid  oMr  inqiiinM  coooeming 
intentMe  accen  doe*  not  warrant  recsfmtion  in 
the  MfiaTaltoa*  pmcaM. 


'For  example.  Bell  AUantic  oppose*  utilization  of 
user  counts  as  the  basis  for  cost  allocations,  arguing 
that  users  differ  considerably  from  one  anotlier  with 
respect  lo  iisaga  and  iIm  coals  wliicli  (hay  cauaa. 


revenues  billed  for  services  provided  to 
interexcbange  cafriacs. 

31.  Billing  InqtHry:  BellSouth  supports 
allocating  bilfing  inquiry  costs  to 
subcategories  for  directory  advertising, 
message  toll,  interstate  private  line. 
intrastate  private  Kne  and  aH  other 
based  on  a  work  function  analyBis. 
BellSouth  proposes  assigning  directory 
advertising  and  intrastate  private  line 
costs  to  the  state  jurisdiction.  Message 
toll  costs  would  bie  aHocaled  based  on 
relative  contacts  and  interstate  private 
line  costs  would  be  assigned  to  the 
interstate  jurisdiction.  It  recommends 
allocating  costs  ki  the  aH  other 
subcategory  based  on  SLU. 

32.  Interexchange  Carrier  Service: 
BeDSonth  recommends  including  all 
costs  for  interexchange  carrier  service 
order  processing,  payment  and 
collection,  and  bifltng  inquiry  in  this 
category.  These  expenses  would  be 
further  allocated  between  interstate 
private  line,  state  private  line,  and 
message  line,  wift  the  direct  assigranent 
of  private  line  expenses  to  the  relevant 
jurisdiction.  BellSoudi  would  aUcwate 
message  toll  related  expenses  based  on 
stud^  area  switdied  access  minutes. 

33.  Coin  Collection  and 
Administration:  BellSouth  supports 
allocation  of  these  costs  based  on  sent 
paid  coin  revenues. 

///.  Independent  Tei^thone  Companies 

A.  GTE 

34.  Cenerat.  The  GTE  Telephone 
Coopanies  (GTE)  ui^e  the  Joint  Boaid  to 
reject  ItCXs  proposal  to  collect  fHther 
data  regarding  tfK  costs  in  AccooBt  845. 
According  to  GTE,  the  parties  have  been 
given  adequate  opportunity  to  sabnit 
comments  and  fairdier  delay  would  only 
frustrate  die  ptibiic  interest  in  restiiving 
these  matters.  GTE  supports  a  nwdified 
version  of  Plan  B  aad  reooouaeads  use 
of  periodic  work  function  studies  to 
allocate  Account  645  oasts  to  die  initial 
functional  categories.  GTE  believes  (hat 
its  plan  far  separating  Account  645  costs 
produces  a  jurisdictional  assignmest 
which  reflects  costs  as  closely  as 
possible.  However,  it  also  recommends 
an  overall  re  evaluation  of  coating  and 
pricing  mwJwuiisms  to  allow  {nidng  on 

a  basis  which  is  more  competitive  and 
realistic  than  the  current  fully  allocated 
approach. 

35.  Service  Order  Processing:  Under 
the  GTE  proposal,  service  order 
processing  t^oets  would  be  divided, 
based  on  user  counts,  into  subcategories 
for  TWX.  private  line,  and  all  other 
service  order  processing  costs, 
consisting  primarily  of  local  service 
order  processing  and  directory 
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advertising.  The  GTE  plan  would  assign 
private  line  expenses  between  the 
jurisdictions  based  on  users  and 
allocate  TWX  costs  based  on  the 
relative  number  of  sent  paid  and 
received  collect  TWX  connections 
billed.  GTE  would  assign  all  other  costs 
to  the  state  jurisdiction.  Like 
Southwestern  Bell  and  USTA,  GTE 
indicates  that  it  caiuiot  identify  any 
costs  to  be  included  in  the  other 
interstate  subscription  cost  category 
proposed  by  the  Joint  Board.  GliB, 
however,  would  create  an  additional 
'  Account  645  category  for  initial 
C    presubscription  costs  based  on  a  work 
function  study.  Under  GTE's  proposal, 
the  initial  costs  associated  with 
presubscription  in  a  new  equal  access 
o^ce  would  be  separately  identified  in 
Account  645  based  upon  this  work 
function  study.  GTE  states  that  while 
the  BOCs  propose  to  identify  initial 
presubscription  costs  throu^  an 
internal  accounting  system  known  as  a 
"keep  cost"  system,  prior  to  undertaking 
the  work  function  study  to  classify 
Account  645  costs,  other  local  exchange 
carriers  do  not  have  a  similar 
capabilities.  GTE  proposes  that  other 
local  exchange  carriers  be  permitted  to 
categorize  initial  presubscription  costs 
separately  through  work  function 
studies,  and  allocate  these  costs 
between  the  jurisdictions  based  on 
billed  access  revenues.' GTE 
recommends  including  ongoing 
presubscription  costs  in  the 
interexchange  carrier  service  category.'" 

38.  Customer  Payment  and  Collection: 
GTE  recommends  allocating  customer 
payment  and  collection  expenses  to 
service  related  subcategories  for 
message  toll  and  private  line  based  on 
revenues,  excluding  interexchange 
carrier  revenues.  GTE  would  then 
separate  message  toll  and  private  line 
expenses  between  the  jurisdiction  based 
on  revenue  for  these  services. 

37.  Billing  Inquiry.  GTE  supports 
dividing  billing  inquiry  costs  into 
subcategories  for  TWX,  message  toll, 
private  line  and  other  based  on  non- 
access  charge  toll  revenues.  GTE  would 
allocate  TWX  expenses  between  the 
jurisdictions  based  on  the  relative 
number  of  sent  paid  and  received  collect 


*CTE  also  slate*  that  it  would  not  oppose 
allocating  these  equal  access  presubscription  costs 
based  on  relative  access  minutes. 

"GTE  originally  presented  its  proposal  for  the 
treatment  of  initial  presubscription  costs  in 
comments  filed  prior  to  the  July  12. 1985  adoption  of 
the  loint  Board's  recommendations  concerning  the 
separation  treatment  of  equal  access  cost*. 
Recommended  Decision  and  Order  in  CC  Docket 
Nos.  78-72  and  80-286.  FCC  Mimeo  No.  m3& 
released  October  8. 1985.  GTE,  however,  continues 
to  urge  adoption  of  its  alternative  proposal. 


TWX  connections  billed.  It  recommends 
allocating  message  toll  and  private  line 
expenses  based  on  the  revenues  for 
those  services.  GTE  proposes  direct 
assignment  of  all  other  expenses  to  the 
state  jurisdiction. 

38.  Interexchange  Carrier  Service: 
GTE  recommends  including  all  expenses 
associated  with  interexchange  carrier 
service  in  this  category.  Under  the  GTE 
approach,  ongoing  presubscription  costs 
would  also  be  allocated  to  the 
interexchange  carrier  service  category 
based  on  work  fimction  studies  to 
facilitate  recovery  of  these  costs  from 
the  interexchange  carriers.  GTE 
recommends  assigning  expenses  related 
to  private  line  and  message  toll  services 
based  on  relative  billed  access 
revenues.  According  to  GTE,  its 
proposal  will  produce  accurate 
separations  results  due  to  the  high 
degree  of  correlation  between  billed 
revenues  and  the  amount  of  work 
preformed,  while  being  easire  to 
administer  than  other  approaches. 

39.  Coin  Collection  and 
Administration:  GTE  recommends 
assigning  all  coin  collection  and 
administration  expenses  to  the  state 
jurisdiction  because  of  the  increasing 
use  of  credit  cards  to  pay  for  long 
distance  calls  ftt)m  public  telephones. 

B.  United 

40.  General:  United  Telephone 
System,  Inc.  (United)  generally  supports 
Plan  B  as  modified,  suggesting  that  this 
approach  more  closely  reflects 
principles  of  cost  causation. 

41.  Service  Order  Processing:  United 
proposes  allocating  service  order 
processing  costs  among  service  related 
subcategories  based  on  an  analysis  of 
the  work  times  associated  with  each 
type  of  contact.  To  simplify  the 
allocation  process.  United  recommends 
use  of  periodic  studies  to  determine  a 
cost  of  service  value  for  each  type  of 
contact  and  to  determine  the  frequency 
of  contacts.  It  supports  assigning  local 
service  order  processing  and  directory 
advertising  costs  to  the  state 
jurisdiction.  United  also  proposes 
allocating  presubscription  costs  based 
on  Feature  Group  D  access  usage. 
United  would  separate  TWX  service 
order  processing  costs  based  on  the 
relative  number  of  connections.  It 
suggests  allocating  private  line  costs 
between  the  jurisdictions  based  on  user 
counts. 

42.  Customer  Payment  and  Collection: 
United  recommends  excluding  payment 
and  collection  functions  for 
interexchange  carriers  from  this 
category.  United  would  separate 
customer  payment  and  collection 


expenses  between  the  jurisdictions 
based  on  revenues  (excluding 
interexchange  carrier  revenue).  Under 
United's  proposal,  this  expense  is 
further  segregated  between  interstate 
private  line,  intrastate  private  line, 
interstate  message  and  intrastate 
message  to  facilitate  recovery  of 
interstate  costs  through  access  charges. 

43.  Billing  Inquiry:  United  proposes 
excluding  billing  inquiry  functions  for 
interexchange  carriers  from  this 
category.  United  proposes  creating 
service  related  subcategories  for 
message  toll,  private  line,  TWX  and 
other  expenses  based  on  relative 
contacts.  United  would  directly  assign 
other  expenses  to  the  state  jiirisdiction 
and  separate  message  toll  and  private 
line  expenses  based  on  contacts.  United 
would  assign  TWX  billing  inquiry  costs 
based  on  the  relative  number  of  TWX 
connections. 

44.  Interexchange  Carrier  Service: 
United  recommends  including 
interexchange  carrier  payment  and 
collection  and  billing  inquiry  functions 
in  this  category  along  with  service  order 
processing.  United  proposes  allocating 
costs  between  private  line  and  message 
line  subcategories  b^sed  on  billed 
revenues  and  separating  private  line 
expenses  based  on  user  counts.  United 
concurs  in  the  Plan  B  proposal  for 
assignment  of  message  line  expenses 
based  on  study  area  access  minutes  for 
message  services. 

C.SNET 

45.  General:  The  Southern  New 
England  Telephone  Company  (SNET) 
generally  supports  Plan  B  as  modified  to 
further  disaggregate  service  order 
processing  costs.  SNET  recommends 
that  any  changes  in  the  procedures  for 
the  allocation  of  billing  and  collection 
expenses  apply  to  independent 
telephone  companies  as  well  as  the 
BOCs.  SNET  urges  a  two  year  transition 
for  implementation  of  the  revised 
separations  rules  to  moderate  the  effect 
of  the  increase  in  the  intrastate  cost 
allocation.  SNET  also  argues  that 
separations  procedures  based  on  a  fully 
distributed  cost  methodology  should  not 
continue  to  be  used  in  allocating 
Account  645  costs  if  billing  and 
collection  services  are  detari^ed." 

46.  Service  Order  Processing:  SNET 
generally  supports  Plan  B  as  modified, 
and  endorses  the  Joint  Board's  proposal 
to  further  disaggregate  service  order 
processing  costs  to  identify 
presubscription  and  other  interstate 


' '  See  Notice  of  Proposed  Rulemaking. 
Delariffing  of  Billing  and  Collection  Services.  CC 
Docket  No.  85-88.  50  Fed.  Reg.  ^5191  (April  17. 1985) 
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subscription  costs.  SNET  states  that 
these  work  functions  are  interstate  in 
nature  and  that  the  associated  costs 
should  be  allocated  to  the  interstate 
jurisdiction.  However.  SNET 
recommends  utilizing  work  time  studies, 
not  surrogate  factors,  to  separate  service 
order  processing  cpsts. 

47.  Customer  Payment  and  Collection: 
SNET  recommends  modifying  Plan  B  to 
treat  the  customer  payment  and 
collection  functions  separately.  Under 
SNETs  proposal,  customer  payment 
costs  would  continue  to  be  allocated 
based  on  billed  revenues,  bot  collection 
costs  would  be  allocated  based  upon  an 
analysis  of  the  work  functions  actually 
performed. 

AQ^Billing  Inquiry:  SNET  proposed 
use  of  an  analysis  of  contacts,  rather 
than  the  relative  number  of  contacts,  to 
allocate  billing  inquiry  costs  to  service 
subcategories  and  directly  assign  costs 
to  the  relevant  juri»liction.  Thi« 
approach  would  reflect  cost  factors  such 
as  the  duration  and  complexity  of  the 
contacts  in  the  allocation  factor. 

49  Interexchange  Carrier  Service: 
SNET  appears  to  recommend  treatment 
of  all  interexchange  carrier  service 
expenses  in  this  categbry,  with  costs 
allocated  to  state  private  line,  interstate 
private  line  and  switched  access  service 
subcategories  based  on  a  work  function 
analysis.  Private  line  costs  would  be 
directly  assigned  to  the  relevant 
jurisdiction  and  switched  service 
expense  would  be  assigned  based  on 
relative  access  minutes  of  use. 

50.  Coin  Collection  and 
Administration:  SNET  recommends 
allocating  these  costs  based  on  sent 
paid  coin  revenues. 

D.  Central  Telephone  Company 

51.  General:  Central  Telephone 
Company  (Centel)  commented  only  on 
the  original  versions  of  Plans  A  and  B. 
Centel  stated  that  it  supports  Plan  B 
because  the  proposal  more  closely 
reflects  cost  causation  principles  and 
the  actual  services  provided,  although 
further  refmensents  may  be  warranted  to 
reduce  uneconomic  pricing. 

E.  Contel         i 

52.  General:  In  general.  Continental 
Telecom.  Inc.  [Contel)  supports 
procedures  which  would  allow  the 
exchange  companies  to  utilize  time  and 
motion  studies  or  direct  assignment  to 
categorize  Account  645  costs.  In 
addition  to  the  categories  discussed 
below,  Contel  recommends  establishing 
an  "other  commercial  service"  category 
for  costs  attributable  to  unique  functions, 
which  would  be  separated  based  on 
factors  related  to  the  type  of  function 
involved. 


53.  Service  Order  Processing:  Contel 
contends  that  a  blanket  assignment  of 
local  service  order  processing  costs  to 
the  intrastate  jurisdiction  fails  to 
recognize  that  exchange  customers  use 
local  service  facilities  to  access 
interexchange  service.  Contel  therefore 
proposes  a  plan  which  would  allocate  a 
portion  of  basic  local  exchange  service 
order  processing  costs  and  payment  and 
collection  costs  to  the  interstate 
jurisdiction  based  on  SLU.  Contel 
proposed^ividing  service  order 
processing  costs  into  the  following 
subcategories  based  on  time  and  motion 
studies  or  direct  assignment:  (1) 
Exchange  services  (basis  and  other 
local);  (2)  directory  advertising;  (3) 
TWX;  (4)  private  line/special  access; 
and  (5)  message  toll.  Contel  proposes 
separating  basic  local  exchange  service 
order  processing  costs  based  on  SLU, 
and  directly  assigning  other  local 
exchange  and  directory  advertising 
service  order  expenses  to  the  intrastate 
jurisdiction,  contel  recommends 
assigning  fWX  expenses  based  on 
connections.  The  private  line/special 
access  service  order  processing 
subcategory  would  include  IntraLATA 
special  services  and  special  access 
services  provided  to  end  users.  Contel 
recommends  separating  private  line/ 
special  access  service  order  processing 
costs  based  on  the  relative  number  of 
users.  It  proposes  using  the  same 
method  to  separate  message  toll 
expenses. 

54.  Customer  Payment  and  Collection: 
Contel  recommends  allocating  customer 
payment  and  collection  costs  to 
subcategories  for  exchange  service 
(basic  and  other  local),  directory 
advertising,  TWX,  private  line/special 
access,  and  message  toll  based  on  the 
number  of  users.  Contel  reconmiends 
separating  the  payment  and  collection 
expenses  for  basic  exchange  service  on 
the  basis  of  SLU  and  assigning  the  costs 
for  other  local  exchange  services 
directly  to  the  intrastate  jurisdiction. 
The  Contel  plan  separates  the  costs  in 
the  private  line  and  message  toll 
subcategories  based  on  relative  users. 
Contel  generally  opposes  current 
billings  as  a  basis  for  the  separation  of 
customer  payment  and  collection  costs, 
arguing  that  there  is  no  relationship 
between  the  dollar  value  of  a  check  and 
the  cost  of  depositing  the  check.  Contel 
would  assign  directory  advertising  costs 
directly  to  the  intrastate  jurisdiction  and 
separate  TWX  costs  on  the  basis  of  sent 
paid  and  received  collect  billed  TWK 
connections. 

55.  Billing  Inquiry:  Contel 
recommends  separating  these  costs 
based  on  the  relative  number  of  toll 
related  inquiries. 


56.  Interexchange  Carrier  Serx'ice: 
Contel  recommends  separate  categories 
for  interexchange  carrier  costs 
associated  with  switched  and  special 
access.  These  categories  would  include 
service  order  and  all  other  commerciid 
service  activities  associated  with 
interexdiange  carrier  access  services. 
Contel  recommends  separating  switdied 
access  costs  based  on  switched  access 
minutes  of  use  and  separating  special 
access  costs  based  on  relative  special 
access  circuit  users. 

57.  Coin  Collection  and 
Administration:  Contel  supports  the 
allocation  of  these  costs  based  on  sent 
paid  coin  revenues. 

F.  Anchorage 

58.  General:  Anchorage  Telephone 
Utility  (ATU)  supports  the 
disaggregation  of  Account  645  costs  by 
function  to  allow  a  more  accurate 
matching  of  these  costs  with  the  access 
charge  rate  elements.  However,  it 
believes  that  a  substantial  period  of 
study  is  necessary  before  permanent 
allocation  procedures  can  be  developed. 
In  the  interim,  it  suggests  that  the 
exchange  carriers  affected  by  ATftTs 
termination  of  billing  inquiry  services  be 
permitted  to  adjust  their  rate  stnictnres 
to  more  accurately  reflect  the  functions 
which  they  perform.  ATU  states  that  it 
cannot  support  the  Joint  Board's 
proposals  for  separating  Account  645 
costs  because  the  proposed 
subcategorization  of  costs  presupposes 

a  separability  and  identifiability  Uiat 
does  not  exist.  ATU  also  argues  that  the 
.cost  of  implementing  Plan  A  or  B  would 
far  exceed  any  benefits.  ATU  urges  the 
Joint  Board  to  recognize  the  unity  of  the 
costs  within  the  functional  categories 
and  separate  these  costs  fairly  between 
the  jurisdictions.  ATU  contends  that  the 
interstate  jurisdiction  should  bear  a 
portion  of  the  costs  incurred  by  the  local 
exchange  companies  in  pixx^essing  local 
service  orders  and  responding  to  local 
and  lonjg  distance  inquiries,  noting  that 
billing  inquiries  often  begin  with  a  call 
to  the  local  carrier  whether  or  not  the 
long  distance  carrier  provides  its  own 
inquiry  service.  ATU  argues  that 
overhead  costs  should  be  allocated  to 
all  services  using  common  facilities, 
stating  that  local  telephone  companies 
offer  quality  services  which  require 
sufficient  price  support. 

59.  However,  ATU  opposes  the  use  of 
SLU  in  allocating  these  costs  on  the 
ground  that  it  is  totally  arbitrary  and 
unrelated  to  the  nature  of  commercial 
costs.  Instead,  ATU  suggests  the 
following  functional  categories  and 
allocation  methods  for  Account  645 
costs:  (1)  New  service  orders — to  be 
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separated  based  on  plant  in  service;  (2) 
billing  inquiry — to  be  separated  based 
on  gross  revenues;  (3)  service  trouble 
reporting — to  be  separated  based  on 
plant  in  service;  (4)  service 
disconnection — to  be  separated  based 
on  plant  in  service;  (5)  coin  box 
collection — to  be  separated  based  on 
pay  station  revenues;  (6)  bank 
deposits — to  be  separated  based  on 
gross  revenues;  (7)  customer  account 
updates — to  be  separated  based  on 
gross  revenues;  (8)  bill  rendering — to  be 
separated  based  on  number  of  bills 
rendered;  (9)  postage — to  be  separated 
based  on  biUs  rendered;  (10)  customer 
information  advertising — to  be 
separated  based  on  gross  revenues;  and 
(11)  receipt  of  payment — to  be  separated 
based  on  gross  revenues. 

IV.  Telephone  Company  Associations 

A.  USTA 

60.  General:  The  United  States 
Telephone  Association  (USTA)  supports 
Plan  B  as  modified  to  further 
disaggregate  service  order  processing 
costs,  with  certain  further  reHnements.  It 
states  that  Plan  B  tracks  the  work 
functions  associated  with  Account  645 
while  achieving  the  expected  reduction 
in  the  interstate  allocation. 

61.  Service  Order  processing:  USTA 
argues  that  the  relative  number  of  users 
for  the  various  services  is  an 
appropriate  basis  for  allocating  service 
order  processing  costs  to  subcategories. 
USTA  supports  the  separate 
identification  of  presubacription  costs 
and  recommends  separating  these  costs 
based  on  access  minutes  of  use, 
although  it  states  that  it  has  been  unable 
to  identify  any  expenses  which  should 
be  included  in  the  other  interstate 
subscription  subcategory. 

62.  Customer  Payment  and  Collection: 
USTA  suggests  excluding  interexchange 
carrier  payment  and  collection  costs 
from  this  category.  USTA  recommends 
segregating  payment  and  collection 
expenses  into  subcategories  for  message 
toll  and  private  line  based  on  revenues 
for  these  services  (excluding 
interexchange  carrier  revenues).  USTA 
also  proposes  separating  message  toll 
and  private  line  payment  and  collection 
expenses  based  on  relative  revenues. 

63.  Billing  Inquiry:  USTA  also 
recommends  excluding  interexchange 
carrier  billing  inquiry  costs  from  this 
category.  USTA  suggests  allocating 
billing  inquiry  expenses  to  subcategories 
for  TWX.  message  loll,  private  line  and 
all  other  based  on  relative  contacts. 
USTA  recommends  separating  message 
toll  and  private  line  billing  inquiry 
expenses  based  on  an  analysis  of  the 
relative  number  of  contacts,  and 


assigning  all  other  billing  inquiry 
expenses  to  the  intrastate  juriscbction. 
USTA  recommends  s^aratiiig  TWX 
expenses  based  on  relative  sent  paid 
and  received  collect  TWX  connection. 

64.  Interexchange  Corner  Services: 
USTA  recommends  that  this  category 
include  expenses  for  all  interexchange 
carrier  services,  including  payment  and 
collection  and  billing  inquiry,  as  well  as 
service  order  processing.  USTA 
recommends  allocating  these  costs  to 
message  toll  and  private  line 
subcategories  based  on  analysis  of  work 
functions,  with  message  toll  expense 
separated  based  on  relative  access 
minutes.  USTA  recommends 
apportioning  private  line  expenses 
based  on  an  analysis  of  work  functions. 

B.RTC 

65.  General:  The  Rural  Telephone 
Coalition  (RTC)  argues  that,  as  a  general 
principle,  costs  which  are  common  to  all 
services  should  be  distributed  equally  to 
all  service  categories.  RTC  argues  that 
very  few  costs  are  solely  local  in  nature 
since  "local"  costs  must  be  incurred  to 
provide  access  to  interstate  services. 
RTC  believes  that  the  separations 
procedures  for  Account  645  should 
indentify  direct  costs  and  separate  them 
based  on  logical  and  easily  obtainable 
measurements  such  as  messages  or 
minutes,  in  lieu  of  strict  worktime 
studies  so  as  not  to  be  burdensome  for 
small  exchange  carriers.  RTC  argues 
that  the  remaining  joint  costs  should  be 
allocated  equally  to  all  services  which 
benefit  from  them.  For  example,  RTC 
opposes  separating  all  customer 
payment  and  collection  expentes  based 
on  collected  revenues,  arguing  that  the 
revenue  obtained  bears  no  relation  to 
the  time  spent  collecting  the  payment. 
RTC  also  maintains  that  even  if  the 
exchange  carrier  is  not  performing 
billing  and  collection  services  for 
interexchange  carriers,  those  carriers 
benefit  from  the  fact  that  the  exchange 
carrier  has  such  information  available  if 
needed.  RTC  contends  that  a  direct 
allocation  to  the  state  jurisdiction  of 
recordkeeping  costs  associated  with  the 
provision  of  basic  telephone  service 
may  lead  ultimately  to  unnecessary  and 
costly  duplication  of  these  work 
functions  at  the  interstate  level  leading 
to  higher  costs  for  all  users. 


"Pacific  also  had  reconunended  a  TWX 
subcategory  for  its  costomer  payment  and  collection 
and  service  order  processing  categories  but  slated 
that  it  appeared  reasonable  to  drop  these 
subcategories  given  the  inttgnificanl  amount  of 
expense  involved.  ATaT  conunenled  that  separate 
identlTication  of  TWX  costs  is  unnecessary  because 
local  exchange  carriera  no  longer  provide  TWX 
service. 


66.  Service  Order  Processing:  RTC 
states  that  while  it  supports  the  further 
disaggregation  of  these  expenses  into 
subcategories  for  local  service  order 
processing,  presubscription,  and  other 
interstate  subscription  services,  it 
cannot  support  the  direct  assignment  of 
local  service  order  processing  costs  to 
the  state  jurisdiction  because,  as  argued 
above,  these  costs  are  not  exclusively 
applicable  to  local  service. 

V.  States  and  REA 

A.  California 

67.  The  People  of  the  State  of 
California  and  the  Public  Utilities 
Commission  of  the  State  of  California 
state  that  costs  incurred  by  the  local 
telephone  companies  in  directing 
inquiries  to  an  interexchange  carrier 
should  be  subject  to  recovery  from  the 
interstate  jurisdiction. 

B.  New  York 

68.  General:  Comments  filed  by  the 
New  York  State  Department  of  Public 
Service  (New  York)  support  the  Initial 
Plan  A  approach.  In  response  to  the 
Joint  Board's  proposal  to  modify  Plan  A 
to  eliminate  the  use  of  SPF  in  allocating 
certain  costs.  New  York  proposes  an 
alternative  approach  to  allocating  local 
service  order  processing  costs. 

60.  Service  Order  Processing:  New 
York  maintains  that  local  service  order 
processing  expenditures  benefit 
interstate  as  well  as  intrastate  services, 
and  that  this  contribution  should  be 
recognized  through  an  interstate 
allocation  of  these  costs.  New  York 
therefore  recommends  that  the  Joint 
Board  further  divide  local  service  order 
processing  and  common  service  order 
processing  costs.  The  local  service  order 
processing  subcategory  would  consist  of 
incremental  costs  directly  associated 
with  the  processing  of  local  service 
orders.  New  Yoric  recommends  that  the 
presubscription  subcategory  proposed 
by  the  Joint  Board  includte  incremental 
costs  directly  associated  with  the 
presubscription  function.  The  common 
service  order  processing  subcategory 
would  include  those  costs  which  are  not 
directly  related  to  local  service  order, 
presubscription  service  order  or  other 
interstate  service  order  processing.  New 
York  cites  as  examples  of  these  common 
costs  the  time  spent  analyzing  logistics 
for  service  connection  and  compihng 
general  customer  information.  New  York 
recommends  separating  local  service 
order,  presubscription  service  order  and 
other  interstate  service  order  processing 
costs  as  provided  by  the  Joint  Board.  It 
proposes  separating  common  service 
order  processing  costs  based  on  the 
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aBsigninent  of  the  costs  in  theflrsi  three 
subcategories. 

C  Vermont 

70.  Service  Order  Processing:  The 
Vermont  Public  Service  Board  supports 
the  New  York  proposal. 

D.  Michigan  .  ■   :.        ',   .     . 

71.  Genera/:  The  Michigan  Public 
Service  Commission  St^^cbigan) 
commehlied  only  on  the br^nal  versions 
of  Hans  A  ends.  It  Supports  Plan  A  as 
initially  proposed,  argu&ig  that  it 
allocates  costs  more  accurately  than 
Plan  B.  Michigan  recommends  that  '\    . 
companies  that  continue  to  provide    '  • 
hilling  inquiry  services  for  AT*T  should 

.  use  the  current  separations  procedures 
for  Account  645  costs  with  a  twelve 
month  transition  to  the  new  procedures 
upon  termination  of  billing  inquiry  by 
AT4T. 

72.  Service  Order  Processing: 
Michigan  supports  the  treatment  of 
service  order  processing  costs  originally 
contained  in  Plan  A,  including  the  use  of 
SPF  to  allocate  certain  local  service 
order  processing  costs. 

73.  Customer  Payment  and  Collection: 
Michigan  recommends  subdividing 
customer  payment  and  collection  costs 
based  on  current  billiags.  as  proposed  in 
Plan  A.  It  also  supports  die  allocations 
methodology  initially  proposed  in  Plan 
A. 

74.  Interexchangd  Carrier  Service: 
Michigan  supports  the  treatment  of 
interexchange  carrier  service  costs  set . , 
out  in  Plan  A,  arguing  that  segregating 
costs  based  on  billed  revenues  for 
access  service,  rather  than  access  usage, 
is  more  representative. 

75.  Coin  Collection  and 
Administration:  Michigan  argues  that 
the  allocation  procedures  set  put  in  Plan 
A  more  accOf&tely  reflect  the  work 
functions  involved  than  the  proposal  in 
Plana 

E.  New  Jersey 

78.  Service  Order  Processing:  The 
New  Jersey  Board  of  Public  Utilities 
supports  the  separation  of  local  service 
order  processing  costs  based  on  SLU. 

F.REA 

77.  General:  The  Rural  Electrification 
Administration  (REA)  argues  that  any 
permanent  separations  approach  should 
reflect  frozen  SPF  or  the  25  percent 
basic  allocation  factor  and  high  cost 
assistance  which  apply  to  local  loop 
plant  in  Outside  Plant  (OSP)  Category 
1.33.  REA  therefore  recommends 
adoption  of  the  original  Plan  A  or 
another  plan  which  incorporates  SPF  or 
tiie  basic  allocation  factor/high  cost 
assistance  plan.  Under  REA's  proposal. 


independent  telephone  companies  that 
still  perform  bilHag  inquiry  services  for 
AT&T  would  be  grandfathered  under  4he 
present  procedures.  REA  recommends 
that  these  companies  be  subject  to  the 
interim  freeze  and  phase-down  upon 
termination  of  billing  inquiry  service*by 
AT^T.  it  opposes  the  reduced  interstate 
assignn^ent  that  would  result  from 
implementation  of  Plan  B  and  states  that 
the  .cost  accountirtg  infonkiation  which 
Man  Brequiies  is  not  generally 
available  to  small  telephone  companies. 

C.  Ohio  Consumers'  Counsel 

-     78.  the  Office  of  Consumers'  Counsel, 
State  of  Ohio  expresses  concern  that 
measures  be  taken  to  ensure  tiiat 
excessive  costs  are  not  shifted  to  the 
intrastate  jurisdiction. 

Attadiment  B — ^Recommended  Changes 
toParte? 

1.  Amend  {  67.365(a)  by  inserting  the 
following  material  before  the  existing 
text: 

The  procedures  set  out  in  this 
subsection  shall  apply  to  ATAT  and 
study  areas  with  more  than  50,000 
working  loops,  calculated  as  provided  in 
1 67.8U(a)(8).  dirough  May  31. 1888. 
Effective  June  1. 1968.  the  procedures  set 
out  in  subsection  (c)  of  this  Section  shall 
apply  to  AT&T  and  these  study  areas. 

2.  Amend  f  67.366(a)(l)(i)  to  delete  the 
phrase  "adoption  of  permanent 
allocation  procedures  for  Account  645," 
each  time  it  appears  and  substitute  the    - 
phrase  "June  1, 1988.". 

3.  Add  new  {  87.365  (b)  and  (c)  which 
read  as  follows: 

(b)  The  procedures  set  out  in 
subsection  (a)  shall  apply  to  study  areas 
with  50,000  or  fewer  working  loops, 
calculated  as  provided  in  i  87.611(a)(8), 
through  December  31, 1988.  except  that 
the  provisions  set  out  in  subsection 
(b)(1)  below  shall  apply  to  these 
companies  in  place  of  subsection 
(a)(l)(i).  Effective  January  1. 1987.  the 
procedures  set  out  In  subsection  (c)  shall 
apply  to  these  study  areas. 

(1)  In  the  case  of  study  areas  for 
which  the  American  Telephone  and 
Telegraph  Co.  (AT&T)  subscribes  to  the 
billing  inquiry  service  offered  by  the 
local  exchange  company,  message  toll 
expense  is  apportioned  between  state 
toll  and  interstate  toll  operations  on  the 
basis  of  the  relative  number  of  business 
office  contacts  relating  to  state  toll  and 
interstate  toll  messages.  In  the  case  of 
study  areas  for  whidi  AT&T  begins  to 
handle  its  own  billing  inquiries,  the 
relative  number  of  business  office 
contacts  relating  to  state  toll  and 
interstate  toll  messages  is  to  be  frozen 
at  the  average  level  for  the  twelve 
months  preceding  the  date  on  which 


AT&T  began  to  perform  its  own  billing 
inquiry  «erviee. 

(cyTlie  procedures  set  out  in  this 
subsection  shall  apply  to  AT&T  ami ' ' 
study  areas  with  more  thart  50.000 
working  loops,  calculated  as  provided  in 
§  67.811(a)(8),  effective  June  1, 1988. 
These  procedures  shall  apply  to  study 
areas  w^th  50,000  or  fewer  working 
loops,  calculated  as  provided  in 
S  67.dll(a)(8),  effective  January  1, 19^. 
The  expense  in  Otis  account  for  the  area  - 
under  study  is  first  segregated  on  -the 
basis  of  an  analysis  of  job  functions  into 
the  following  categories:  end  user 
service  order  processing:  end  user 
pajmnent  and  collection;  end  user  billing 
inquiry;  interexchange  carrier  service: 
and  coin  collection  and  administration. 

(1)  End  user  service  order  processing 
includes  expenses  related  to  the  receipt 
and  processing  of  end  users'  orders  for 
service  and  inquiries  concerning  service. 
This  category  does  not  include  any 
service  order  processing  expenses  for 
services  provided  to  the  interexchange 
carriers.  End  user  service  order 
processing  expenses  are  first  segregated 
into  the  following  subcategories  based 
on  the  relative  number  of  actual 
contacts,  weighted  if  appropriate,  to 
reflect  differences  in  the  average  work 
time  per  contact  local  service  order 
processing:  presubscription:  directory 
advertising:  state  private  line  and 
special  access;  interstate  private  line 
and  special  access;  other  state  message 
toll  including  WATS:  other  interstate 
message  toll  including  WATS;  and 
TWX. 

(i)  Local  service  order  processing 
expense  (primarily  local  telephone 
service  oiders)  is  assigned  to  the  state 
jurisdiction. 

(ii)  Presubscription  service  order 
processing  expense  is  assigned  to  the 
interstate  jurisdiction. 

(iii)  Directory  advertising  service 
order  processing  expense  is  assigned  to 
the  state  jurisdiction. 

(iv)  State' private  line  and  special 
access  service  order  processing  expense 
is  assigned  to  the  state  jurisdiction. 

(v)  Interstate  private  line  and  special 
access  service  order  processing  expense 
is  assigned  to  the  interstate  jurisdiction. 

(vi)  Other  state  message  toll  including 
WATS  service  order  processing  expense 
is  assigned  to  the  state  jurisdiction. 

(vii)  Other  interstate  message  toll 
including  WATS  sevice  order 
processing  expense  is  assigned  to  the 
interstate  jurisdiction. 

(viii)  TWX  service  order  processing 
expense  is  allocated  between  the 
jurisdictions  based  on  relative  stale  and 
interstate  billed  TWX  revenues. 
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(2)  End  user  payment  and  collection 
includes  expenses  incurred  in  relation  to 
the  payment  and  collection  of  amounts 
billed  to  end  users.  It  also  includes 
commissions  paid  to  payment  agencies 
(which  receive  payment  on  customer 
accounts)  and  collection  agencies.  This 
category  does  not  include  any  payment 
or  collection  expenses  for  services 
privided  to  interexchange  carriers.  End 
user  payment  and  collection  expenses 
are  First  segregated  into  the  following 
subcategories  based  on  relative  total 
state  and  interstate  billed  revenues 
(excluding  revenues  billed  to 
interexchange  carriers  and/or  revenues 
deposited  in  coin  boxes]  for  services  for 
which  end  user  payment  and  collection 
is  provided:  state  private  line  and 
special  access;  interstate  private  line 
and  special  access:  state  message  toll 
including  WATS;  interstate  message  toll 
including  WATS,  and  interstate 
subscriber  line  charge:  local,  including 
directory  advertising;  and  TWX. 

(i)  State  private  line  and  special 
access  payment  and  collection  expense 
is  assigned  to  the  state  jurisdiction. 

(ii)  Interstate  private  line  and  special 
access  payment  and  collection  expense 
is  assigned  to  the  interstate  jurisdiction. 

(iii)  State  message  toll  including 
WA  TS  payment  and  collection  expense 
is  assigned  to  the  state  jurisdiction. 

(iv)  Interstate  message  toll  including 
WA  TS,  and  interstate  subscriber  line 
charge  payment  and  collection  expense 
is  assigned  to  the  interstate  jurisdiction. 

(v)  Local,  including  directory 
advertising  payment  and  collection 
expense  is  assigned  to  the  state 
jurisdiction. 

(vi)  TWX  payment  and  collection 
expense  is  allocated  between  the 
jurisdictions  based  on  relative  state  and 
interstate  billed  TWX  revenues  for 
service  for  which  end  user  payment  and 
collections  provided. 

(3)  End  user  billing  inquiry  includes 
expenses  related  to  handling  end  users' 
inquiries  concerning  their  bills.  This 
category  does  not  include  expenses 
related  to  interexchange  carrier  inquiries 
concerning  their  bUls.  End  user  billing 
inquiry  costs  are  first  segregated  into 
the  following  subcategories  based  on  the 
relative  number  of  actual  contracts, 
weighted  if  appropriate,  to  reflect 
differences  in  the  average  work  time  per 
contact:  state  private  line  and  special 
access;  interstate  private  line  and 
special  access:  state  message  toll 
including  WATS;  interstate  message  toll 
including  WATS,  and  interstate 
subscriber  line  charge:  TWX;  and  other. 

(i)  State  private  line  and  special 
access  billing  inquiry  expense  is  directly 
assigned  to  the  state  jurisdictioa 


(ii)  Interstate  private  line  and  special 
access  billing  inquiry  expense  is  directly 
assigned  to  the  interstate  jurisdiction. 

(iii)  State  message  toll  including 
WA  TS  billing  inquiry  expense  is  directly 
assigned  to  the  state  jurisdiction. 

(iv^  Interstate  message  toll  including 
WA  TS,  and  interstate  subscriber  line 
charge  billing  inquiry  expense  is  directly 
assigned  to  the  interstate  jurisdiction. 

(v)  TWX  billing  inquiry  expense  is 
allocated  between  the  jurisdictions 
based  on  relative  state  and  interstate 
billed  TWX  revenues  for  service  for 
which  end  user  billing  inquiry  is 
provided. 

(vi)  Other  billing  inquiry  expense 
(primarily  related  to  local  bills  but  also 
including  directory  advertising)  is 
directly  assigned  to  the  state 
jurisdiction. 

(4)  Interexchange  carrier  service 
includes  expenses  associated  with  the 
receipt  and  processing  of  interexchange 
carrier  orders  for  service  and  inquiries 
about  service,  payment  and  collection  of 
interexchange  carrier  bills,  including 
commissions  paid  to  payment  and 
collection  agents,  and  handling  of 
interexchange  carrier  billing  inquiries. 
Interexchange  carrier  service  expenses 
are  first  segregated  into  the  following 
subcategories  based  on  an  analysis  of 
job  functions:  service  order  inrocessing, 
payment  and  collection,  and  billing 
inquiry. 

(i)  Interexchange  carrier  service  order 
processing  expenses  are  assigned  to  the 
following  subcategories  based  on  the 
relative  number  of  actual  contacts, 
weighted  if  appropriate,  to  reflect 
differences  in  the  average  work  time  per 
contact:  state  special  access  and  private 
line;  interstate  special  access  and 
private  line;  state  switched  access  and 
message  toU  including  WATS;  and 
interstate  switched  access  and  message 
toll  including  WATS. 

(A)  State  special  access  and  private 
line  service  order  processing  expense  is 
directly  assigned  to  the  state 
jurisdiction. 

(B)  Interstate  special  access  and 
private  tine  service  order  processing 
expense  is  directly  assigned  to  the 
interstate  jurisdiction. 

(C)  State  switched  access  and 
message  toll  including  WA  TS  service 
order  processing  expense  is  directly 
assigned  to  the  state  jurisdiction. 

(D)  Interstate  switched  access  and 
message  toll  including  WATS  service 
order  processing  expense  is  directly 
assigned  to  the  interstate  jurisdiction. 

(ii)  Interexchange  carrier  payment 
and  collection  expenses  are  assigned  to 
the  following  subcategories  based  on 
relative  total  state  and  interstate 


revenues  billed  to  the  interexchange 
carriers:  state  special  access  and  private 
line;  interstate  special  access  and 
private  line:  state  switched  access  and 
message  toll  including  WATS;  and 
interstate  switched  access  and  message 
toll  including  WATS. 

(A)  State  special  access  and  private 
line  payment  and  collection  expense  is 
directly  assignedto  the  state 
jurisdiction. 

(B)  Interstate  special  access  and 
private  line  payment  and  collection 
expense  is  directly  assigned  to  the 
interstate  jurisdiction. 

(C)  State  switched  access  and 
message  toll  including  WA  TS  payment 
and  collection  expense  is  directly 
assigned  to  the  state  jurisdiction. 

(D)  Interstate  switched  access  and 
message  toll  including  MM  75  payment 
and  collection  expense  is  directly 
assigned  to  the  interstate  jurisdiction. 

(iii)  Interexchange  carrier  billing 
inquiry  expenses  are  assigned  to  the 
following  subcategories  based  on  the 
relative  number  of  actual  contacts, 
weighted  if  appropriate,  to  reflect 
differences  in  the  average  work  time  per 
contact:  state  special  access  and  private 
line;  interstate  special  access  and 
private  line;  state  switched  access  and 
message  toll  including  WATS;  and 
interstate  switched  access  and  message 
toll  including  WATS. 

(A)  State  special  access  and  private 
line  billing  inquiry  expense  is  directly 
assigned  to  the  state  jurisdiction. 

(B)  Interstate  special  access  and 
private  line  billing  inquiry  expense  is 
directly  assigned  to  the  interstate 
jurisdiction. 

(C)  State  switched  access  and 
message  toll  including  PV/47S  billing 
inquiry  expense  is  directly  assigned  to 
the  state  jurisdiction. 

(D)  Interstate  switched  access  and 
message  toll  including  WA  TS  billing 
inquiry  expense  is  directly  assisted  to 
the  interstate  jurisdiction. 

(5)  Coin  collection  and  administration 
includes  expenses  for  the  collection  and 
counting  of  money  deposited  in  public  or 
semi-public  phones.  It  also  includes 
expenses  incurred  for  required  travel, 
coin  security,  checking  the  serviceability 
of  public  or  semi-public  telephones,  and 
related  fimctions.  These  expenses  are 
apportioned  between  the  state  and 
interstate  jurisdictions  in  proportion  of 
the  relative  state  and  interstate 
revenues  deposited  in  the  public  and 
semi-public  telephones. 
|FR  Doc.  86-509.  FUed  1-10-86;  8:45  am| 
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Notices 


This  section  of  the  FEE3ERAL  REGISTER 
contains  documents  ottier  t«n  rules  or 
proposed  njlee  ttwt  are  applicat>le  to  the 
piAAki.  Notioes  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njNngs.  deiegalions  of 
authority,  fiKng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMEMT  OF  AGRICULTURE 

CoopanrtW  AgrawwanU,  Univarstty  of 
Marytand 

agency:  Office  oMntemational 
Cooperation  and  Development.  USDA. 

action:  Notice  of  Intent  to  Award  a 

Cooperative  Agreement. 

summary:  Ilie  Office  of  faitemational 
Cooperaticm  and  Development  intends 
to  amend  an  existing  cooperative 
agreement  vrith  the  University  of 
Maryland  for  fur^r  development  and 
implementation  of  the  ^ypt  Data 
Collection  and  Analysis  project. 

Authority:  Section  1458  of  The 
National  Ajgriciiitoral  Research 
Extension  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C.  3291) 

The  OfHca  of  International 
Cooperation  and  Develc^ment 
announces  the  availability  of  funds  for 
Rscal  year  1988  to  extend  a  cooperative 
agreement  with  the  University  of 
Maryland,  College  Park,  for  an 
additional  two  (2)  years  and  to  provide 
funding  in  the  amount  of  an  estimated 
$200,000.  The  extension  is  required  to 
enable  the  University  to  continue  its' 
role  as  a  coordinator/facilitator  of  the 
project,  which  was  developed  to 
generate  accurate,  timely  information 
and  analysis  on  the  agricultural 
performance  of  the  agricultural  sector  in 
Egypt.  The  University  of  Maryland  is 
uniquely  qualified  to  cooperate  in  this 
activity  because  of  (1)  extensive 
experience  in  woridng  with  Mid-East 
countries:  (2)  in-depth  expertise  in 
agricultural  development  with 
particular  emphasis  on  Egypt:  (3) 
involvement  with  the  Egyptian  Ministry 
of  Agriculture,  host  country  universibes 
and  research  institutions:  (3)  knowledge 
of  USDA,  AID,  and  Department  of  State 
programs,  policies,  and  procedures.  In 
addition,  the  University  has  previously 
participated  in  the  development  and 
conduct  of  team  planning  meetings, 
which  provided  orientation  and 


background  on  this  Project,  and  in  other 
related  activities. 

Assistance  will  be  provided  only  to 
the  University  which  has  been 
collaborating  with  the  Technical 
Assistance  Division,  Mid  East/ Asia 
Programs,  since  1984.  Based  on  the 
above,  this  is  not  a  formal  request  for 
apphcations.  It  is  estimated  that 
approximately  $200,000  will  be  available 
in  Fiscal  Year  1986-87  to  support  this 
work.  Yearly  amounts  will  vary  and  are 
subject  to  chai^.  It  is  anticipated  that 
the  cooperative  agreement  will  be 
funded  over  a  budget  period  of  24 
months. 

Infonnation  may  be  obtained  from: 
Mr.  Robm  Comfort,  Asia/Kfid-East 
Programs.  Technical  Assistance 
Division.  Office  of  Internationa] 
Cooperation  and  Development.  U.S. 
Department  of  Agriculture,  (58-319R-8- 
016). 

Charle  A.  Roonay. 

Acting  Chief,  Management  Services. 
[FR  Doc.  86-642  Filed  1-10-86;  8:45  am] 
BIUMQ  COM  94t»«Mi 


Animal  and  Plant  Health  Inspaction 
Service 

(Oocfcet  Na  S5-4M] 

Productivity  Improvement  Review  List 
and  Eatimatad  Dates  for  Beginning 
Studies 

AQOicv:  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  USDA. 
action:  Notice  of  intent  to  conduct  cost 
comparison  studies  under  the  guidelines 
set  forth  fai  OMB  Circular  No.  A-76. 

summary:  This  notice  provides 
locations  and  projected  dates  for 
starting  productivity  improvement 
studies  within  AmiS  during  1986  and 
1987. 


Lxxalion  and  lypa  ol  adivily 


AganqMMd*: 
1.  FaciMn.  Qraundi  and  UIMm  MmM*- 


2.   Genial  Ubor.   kidudine  SupfHy 
MtoahuuiinQ. 

XHmMmauttm 

4.  MalSarMoa- 


5.  Motor  Pool  and  Vatiida  MiManwiea.. 

6.  ADP 


7.  htowbun^  Na«  Voik.  AmmI  CaraMing. 


Jan.  igae. 

Jwt  1966. 


Apr.  1666. 
Oct  1967 
Oct  1967. 
Oct  1967. 
Jan.  1966. 
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Administrator  for  Management  and 
Budget,  Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture,  Room  1133-S.  Washington. 
DC  20250. 

8UPPL£MENTARY  INFORMATION:  Reviews 
will  be  conducted  under  the  guidelines 
of  OMB  Circular  No.  A-78,  Performance 
of  Commercial  Activities.  Some  of  the 
listed  activities  may  be  evaluated  in 
subunits  or  combined  with  other  units 
for  review.  This  is  notice  of  intent  only 
and  not  a  request  for  proposals. 

Dent  at  Washington,  DC,  thit  31st  day  of 
December. 
Larry  B.  Slatgl*. 

Deputy  Administrator  for  Management  and 
Budget,  Animal  and  Plant  Health  Inspection 
Service. 

(FR  Doc  86-630  Filed  1-10-86;  8:45  am] 


FOR  FURTHER  MFORMATION  CONTACT 

Burt  C.  Hawkins,  Assistant  Deputy 


DEPARTMENT  OF  COMMERCE 

International  Trade  Admlntotfallon 

NASA  Lewis  Researdt  Center  el  M4 
AppOcationa  for  Duty'Frae  Entry  of 
scwmnic  msuunienis 

Correction 

In  FR  Doc.  85-30453,  beginning  on 
page  52820  in  the  issue  of  Thursday, 
December  26, 1985,  make  the  following 
corrections: 

1.  On  page  52820,  second  column,  in 
the  fourUi  line  from  the  bottom  of  the 
page,  the  Docket  Number  should  have 
read  "86-044";  and  in  the  third  line  from 
the  bottom  of  the  page,  "NSAS"  should 
have  read  "NASA", 

2.  On  page  52821: 

a.  In  the  first  colimm,  in  the  twenty- 
fifth  and  forty-ninth  lines,  "November  1" 
should  have  read  "November  15". 

b.  In  the  second  column,  fourteenth 
line  from  the  bottom  of  the  page,  "JOEL" 
should  have  read  "JEOL". 

BIUJNQ  eOOE  ISOS-OI-M 


U.S.  Geological  Survey;  Dedalon  on 
Appicatlon  for  Duty-Free  Entry  of 
Scientific  Instrument 

Correction 

In  FR  Doc.  85-30449,  beginning  on 
page  52821  in  the  issue  of  Thursday, 
December  26. 1985,  make  the  foltowing 
correction: 
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On  page  52821,  Third  column,  first  line 
of  the  second  paragraph,  the  Docket  No. 
should  have  read  "Docket  No.  85-199". 


MLUNCCOOC  1S0»-«V-H 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcements;  Indians 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  3  year  period,  subject  to  available 
funds  The  cost  of  performance  for  the 
first  twelve  (12)  months  is  estimated  at 
$200,000  for  the  project  performance  of 
July  1. 1986  to  June  30, 1987.  The  MBDC 
will  operate  in  the  Indianapolis,  Indiana 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $170,000  in  Federal  funds  and 
a  minimum  of  $30,000  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services).  The  award  number  will  be  05- 
10-«6009-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  Amercian 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
prugram  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDC  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requiren^nts  included  in  the 
application;'  and  the  firm's  estimated 


cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geopgraphic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3  year 
period  with  periodic  reviews 
culuminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continue  fimding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 
date:  The  closing  date  for  applications 
is  February  14, 1986.  Applications  must 
be  postmarked  on  or  before  February  14, 
1986. 

address:  Chicago  Regional  Office, 
Minority  Business  Development  Agency, 
55  East  Monroe  Street,  Suite  1440, 
Chicago,  Illinois  60603,  312/353-0182. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Vega,  Regional  Director,  Chicago 
Regional  Office. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  apphcation  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Business  Development, 
(Catalog  of  Federal  Domestic  Assistance) 
David  Vega, 

Regional  Director,  Chicago  Regional  Office. 
(FR  Doc.  86-^44  Filed  1-1&-66;  8:45  am] 
BILUNG  CODE  3510-31-M 


National  Bureau  of  Standards 
(Docket  No.  51195-5195] 

Proposed  Federal  Information 
Processing  Standard  for  BASIC 

AGENCY:  National  Bureau  of  Standards, 

Commerce. 

action:  Notice  of  Proposed  Federal 

Information  Processing  Standard  68-2, 

BASIC;  a  revision  of  FIPS  PUB  68-1, 

Minimal  BASIC. 

summary:  a  revision  of  the  Federal 
Information  Processing  Standard  for  the 
BASIC  programming  language  is  being 
proposed  for  Federal  use.  This  revision 
will  adopt  the  proposed  American 
National  Standard  for  BASIC,  ANSI 

X3.113 ,  which  is  a  voluntary 

industry  standard  developed  by  X3,  an 
accredited  committee  of  the  American 
National  Standards  Institute  (ANSI). 
This  proposed  standard  will  supersede 
nPS  PUB  68-1.  Minimal  BASIC,  and  will 
be  added  to  the  current  family  of 
Federal  Information  Processing 
Standard  (FIPS)  languages,  which 
includes  COBOL,  FORTRAN,  Pascal, 
and  Ada.  Major  changes,  improvements, 
and  additions  to  the  specifications  for 


the  BASIC  programming  language  are 
reflected  in  this  proposed  standard. 

Prior  to  the  submission  of  this 
proposed  standard  to  the  Secretary  of 
Commerce  for  review  and  approval  as  a 
FIPS,  it  is  essential  to  asure  that 
consideration  is  given  to  the  needs  and 
views  of  manufacturers,  the  public,  and 
State  and  local  governments.  The 
purpose  of  this  notice  is  to  solicit  such 
views. 

This  proposed  Federal  Information 
Processing  Standard  (FIPS)  contains  two 
sections:  (1)  An  announcement  section, 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard,  is 
provided  in  its  entirety  in  this  notice; 
and  (2)  a  specifications  portion  which 
deals  with  the  technical  requirements  of 
the  standard.  Interested  parties  may 
obtain  a  copy  of  the  technical 
specifications  from  the  American 
National  Standards  Institute,  1430 
Broadway,  New  York,  New  York  10018, 
(212)  354-3473. 

DATE:  To  be  considered^  comments  on 
this  proposed  FIPS  must  be  received  on 
or  before  April  14, 1986. 

ADDRESS:  Comments  concerning  the 
adoption  of  BASIC  as  a  FIPS  are  invited 
and  may  be  sent  to  Director,  Institute  for 
Computer  Sciences  and  Technology, 
ATTN:  Proposed  FIPS  for  BASIC. 
National  Bureau  of  Standards, 
Technology  Building,  Room  B154, 
Gaithersburg,  MD  20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  the  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  facility.  Room  6628,  Herbert 
C.  Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
NW.,  Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Cugini,  Center  for  Programming 
Science  and  Technology.  Institute  for 
Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Gaithersburg.  MD  20899.  telephone  (301) 
921-2431. 

Dated:  January  7. 1986. 
Ernest  Ambler. 

Director. 

Federal  Information  Processing 
Standard  Publication  68-2 

(date) 

Announcing  the  Standard  for  BASiC 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  ire 
issued  by  the  National  Bureau  of 
Standards  pursuant  to  section  111(f)(2) 
of  the  Federal  Property  and 


BEST  COPY  AVAILABLE 
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Administrative  Services  Act  of  1949,  as 
amended,  Public  Law  89-306  (79  Stat. 
1127),  Executive  Order  11717  (38  FR 
12315,  dated  May  11, 1973).  and  Part  6  of 
Title  IS  Code  of  Federal  Regulations 
(CFR). 

1.  Name  of  Standard.  BASIC  (PIPS 
PUB  68-2). 

2.  Category  of  Standard.  Software 
Standard,  Programming  Language. 

3.  Explanation.  This  publication 
announces  the  adoption  of  American 
National  Standard  for  BASIC  ANSI 

X3.113 ,  as  a  Federal  Information 

Processing  Standard  (PIPS).  This  FIPS 
supersedes  FIPS  PUB  6ft-l,  Minimal 
BASIC,  and  reflects  major  changes, 
improvements,  and  additions  to  the 
BASIC  specifications.  The  American 
National  Standard  for  BASIC,  ANSI 

X3.113 ,  specifies  the  form  and 

establishes  the  interpretation  of 
programs  expressed  in  the  BASIC 
programming  language.  The  purpose  of 
the  standard  is  to  promote  portability  of 
BASIC  programs  for  use  on  a  variety  of 
data  processing  systems.  The  standard 
is  for  use  by  implementors  as  the 
reference  authority  in  developing 
compilers,  interpreters,  or  other  forms  of 
high  level  language  processors;  and  by 
other  computer  professionals  who  need 
to  know  the  precise  syntactic  and 
semantic  rules,  adopted  by  ANSI.    , 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce.  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

6.  Cross  Index.  American  national 
Standard  ANSI  X3.113 .  BASIC. 

7.  Related  Documents. 

a.  Federal  Information  Resources 
Management  Regulation  201-8.1,  Federal 
ADP  and  Telecommunications 
Standards. 

b.  Federal  Information  Processing 
Standards  Publication  29  (current 
version),  Interpretation  Procedures  for 
Federal  Information  Processing 
Standard  Progranuning  Languages. 

c.  NBS  Special  Publication  500-117. 
Selection  and  Use  of  General-Purpose 
Programming  Languages. 

8.  Objectives.  Federal  standards  for 
high  level  programming  languages 
permit  Federal  departments  and 
agencies  to  exercise  more  effective 
control  over  the  production, 
management,  and  use  of  the 
Government's  information  resources. 
The  primary  objectives  of  Federal 
programming  language  standards  are: 
— To  encourage  more  effective 

utilization  and  management  of 
programmers  by  ensuring  that 
programming  skills  acquired  on  one 


job  are  transportable  to  other  jobs, 
thereby  reducing  the  cost  of 
programmer  re-training: 
— To  reduce  the  cost  of  program 
development  by  achieving  the 
increased  programmer  productivity 
that  is  inherent  in  the  use  of  high  level 
programming  languages: 
— ^To  reduce  the  overall  software  costs 
by  making  it  easier  and  less  expensive 
to  maintain  programs  and  transfer 
programs  among  different  computer 
systems,  includihg  replacement 
systems; 
— ^To  protect  the  existing  software 
assets  of  the  Federal  Government  by 
ensuring  to  the  maximum  feasible 
extent  that  Federal  programming 
language  standards  are  technically 
sound  and  that  subsequent  revisions 
are  compatible  with  the  installed 
base. 
Government-wide  attainment  of  the 
above  objectives  depends  upon  the 
widespread  availability  and  use  of 
comprehensive  and  precise  standard 
language  specifications. 

9.  Applicability,  a.  Federal  standards 
for  high  level  programming  languages 
should  be  used  for  computer 
applications  and  programs  that  are 
either  developed  or  acquired  for 
Government  use.  FIPS  BASIC  is  one  of 
the  high  level  programming  language 
standards  provided  for  use  by  all 
Federal  departments  and  agencies.  FIPS 
BASIC  is  suitable  for  use  in  relatively 
simple  applications,  especially  those 
with  a  high  degree  of  user  interaction. 
The  features  of  BASIC  support  use  by 
non-professional  programmers,  i.e., 
those  whose  primary  skill  is  not 
programming,  but  who  may  need  to 
write  their  own  programs. 

b.  The  use  of  FIPS  high  level 
programming  languages  is  strongly 
recommended  when  one  or  more  of  the 
following  litutations  exists: 
— It  is  anticipated  that  the  life  of  a 
program  will  be  longer  than  the  life  of 
the  presently  utilized  equipment. 
—The  application  or  program  is  under 
constant  review  for  updating  of  the 
specifications,  and  changes  may  result 
frequently. 
— The  application  is  being  designed  and 
programmed  centrally  for  a 
decentralized  system  that  employs 
computers  of  di^erent  makes,  models, 
and  configurations. 
— The  program  will  or  might  be  rim  on 
equipment  other  than  that  for  which 
the  program  is  initially  written. 
— The  program  is  to  be  understood  and 
maintained  by  programmers  other 
than  the  original  ones. 
— ^The  advantages  of  improved  program 
design,  debugging,  documentation. 


<    and  intelligibility  can  be  obtained 
through  the  use  of  this  high  level 

'    language  regardless  of  interchange 
potefntial. 

— The  program  is  or  is  likely  to  be  used 
by  organizations  outside  the  Federal 
Government  (i.e..  State  and  local 
governments,  and  others). 

c.  Non-standard  language  features 
should  be  used  only  when  the  needed 
operation  or  function  cannot  reasonably 
be  implemented  with  the  standard 
features  alone.  Although  non-standard 
language  features  can  be  very  useful,  it 
should  be  recognized  that  their  use  may 
make  the  interchange  of  programs  and 
future  conversion  to  a  revised  standard 
or  replacement  processor  more  difficult 

'and  costly. 

d.  It  is  recognized  that  programmatic 
requirements  may  be  more  economically 
and  effeciently  satisfied  through  the  use 
of  application-oriented  software 
packages.  The  use  of  any  facility  should 
be  considered  in  the  context  of  system 
life,  system  costs,  data  integrity,  and  the 
potential  for  data  sharing. 

e.  Programmatic  requirements  may 
also  be  more  economically  and 
efficiently  satisfied  by  the  use  of 
automatic  program  generators. 
However,  if  the  final  output  of  a 
program  generator  is  a  BASIC  source 
program,  then  the  resulting  program 
should  conform  to  the  conditions  and 
specifications  of  FIPS  BASIC. 

10.  Specifications.  FIPS  BASIC 
specifications  are  the  language 
specifications  contained  in  American 
National  Standard  for  BASIC.  ANSI 
X3.113 . 

Tlie  ANSI  X3.113 document 

defines  the  syntax  and  semantics  of  the 
BASIC  language  by  specifying 
requirements  for  a  conforming  processor 
and  program,  the  formats  of  data 
(including  range  and  precision  of 
numbers,  and  length  of  character 
strings)  which  can  be  manipulated  by  a 
BASIC  program,  and  the  syntactic  errors 
and  run-time  exceptions  which  must  be 
detected  by  a  conforming 
implementation. 

The  standard  does  not  specify  a 
minimum  for  the  size  of  complexity  of 
programs  which  must  be  acceptable  to 
an  implementation. 

11.  Implementation.  The 
implementation  of  FIPS  BASIC  involves 
three  areas  of  consideration:  acquisition 
of  BASIC  processors,  interpretation  of 
FIPS  BASIC,  and  validation  of  BASIC 
processors. 

11.1    Acquisition  of  BASIC 
Processors.  This  publication  is  effective 
(six  months  after  date  of  publication  of 
final  document  in  the  Federal  Register). 
BASIC  processors  acquired  for  Federal 
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government  use  after  this  date  should 
implement  this  standard.  Conformance 
to  FIPS  BASIC  should  be  considered 
whether  BASIC  processors  are 
developed  internally,  acquired  as  part  of 
an  ADP  system  procurement,  acquired 
by  separate  procurement,  used  under  an 
ADP  leasing  arrangement,  or  specified 
for  use  in  contracts  for  programming 
services. 

A  transition  time  period  provides  time 
for  industry  to  produce  BASIC 
processors  conforming  to  the  standard. 
1  he  transition  period  begins  on  the 
effective  date  and  continues  for  eighteen 
(18)  months  thereafter.  The  following 
apply  during  the  transition  period: 

a.  The  provisions  of  FIPS  PUB  68-1 
apply  to  processors  ordered  before  the 
effective  date  of  this  publication  but 
delivered  subsequent  to  that  date. 

b.  The  provisions  of  this  publication 
apply  to  orders  placed  after  the  effective 
ddte  of  this  publication:  however,  a 
processor  conforming  to  FIPS  PUB  68-1 
may  be  acquired  for  interim  use  until  the 
conforming  processor  is  available. 

1 1 .2  Interpretation  of  FIPS  BASIC. 
NBS  provides  for  the  resolution  of 
questions  regarding  FIPS  BASIC 
specifications  and  requirements,  and 
issues  official  interpretations  as  needed. 
All  questions  about  the  interpretation  of 
FIPS  BASIC  should  be  addressed  to: 
Director,  Institute  for  Computer  Sciences 
and  Technology,  Attn:  BASIC 
Interpretation,  National  Bureau  of 
Standards.  Gaithersburg,  MD  20899. 

11.3  Validation  of  BASIC 
Processors.  The  General  Services 
Administration  (GSA).  through  its 
Federal  Software  Mailagement  Support 
Center  (FSMSC),  provides  a  service  for 
the  purpose  of  validating  the 
conformance  of  processors  to  FIPS 
languages  offered  for  Federal 
procurement.  This  service  is  offered  on  a 
reimbusable  basis.  Further  information 
about  the  validation  service  can  be 
obtained  from  the  FSMSC  which  is 
located  at  5203  Leesburg  Pike,  Suite 
1100.  Falls  Church,  Virginia  22041-3467, 
(703)  756-6156. 

12.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce, 
SpringHeld.  Virginia  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangment  with  the  American  National 
Standards  Institute.)  When  ordering, 
refer  to  Federal  Information  Processing 
Standards  Publication  68-2  (FIPSPUB68- 
2),  and  title.  Payment  may  be  made  by 
check,  money  order,  or  deposit  account. 

|FR  Doc  86-643  Filed  1-10-86;  8:45  am| 
BIUJN6  COOC  3S10-CtMI 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
The  Mid-Atlantic  Fishery 
Management  Council  will  convene  a 
public  meeting,  January  22, 1986,  at  The 
Tidewater,  Easton,  MD,  (telephone:  301- 
822-1300),  to  discuss  Amendment  #6  to 
the  Surf  Clam  and  Ocean  Quahog 
Fishery  Management  Plan,  as  well  as  to 
discuss  pending  legislation,  a  task  force 
project  and  other  fishery  management 
matters.  For  further  information  contact 
John  C.  Bryson,  Executive  Director, 
Management  Council,  Room  2115,  Mid- 
Atlantic  Fishery  Federal  Building.  300 
South  New  Street,  Dover.  DE  19901: 
telephone:  (302)  674-2331. 

Dated:  January  7.  1986. 
Carmen  J.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 

Resource  Management. 

[FR  Doc.  86-675  Filed  1-10-86;  8:45  am) 

BILUNG  CODE  3510-22-M 


Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  Salmon  Plan  Development 
Team  will  convene  a  public  meeting  at 
the  Council's  office.  2000  SW.  First 
Avenue,  Suite  420,  Portland,  OR,  on 
January  27, 1986,  at  1  p.m.,  and  will 
continue  meeting  through  the  remainder 
of  the  week.  The  Salmon  Plan 
Development  Team  will  complete 
drafting  of  the  annual  report  to  the 
Council  entitiled  "Postseason  Review  of 
1985  Ocean  Salmon  Fisheries",  and  a 
special  public  comment  period  is 
scheduled  for  3  p.m.  on  January  28.  For 
further  information,  contact  Joseph  C. 
Greenley.  Executive  Director,  Pacific 
Fishery  Management  Council,  2000  SW. 
First  Avenue,  Portland,  OR  97201: 
telephone:  (503)  221-6352. 

Dated:  January  6, 1986. 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
(FR  Doc.  86-676  Filed  1-10-86;  8:45  am) 

BILUNG  CODE  3S10-22-M 


Marine  Mammals;  Application  for 
Permit;  Dr.  Rol>ert  Eisner 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 


Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name;  Dr.  Robert  Eisner  (P63A). 

b.  Address:  Institute  of  Marine 
Science,  University  of  Alaska, 
Fairbanks,  Alaska  99775-1080. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals: 

Harbor  seal  (Phoca  vitulina),  50 
Ringed  seal  (Phoca  hispida),  2 

4.  Type  of  Take:  Harbor  seals  will  be 
taken  by  sacrifice  for  cardiovascular 
studies,  and  ringed  seals  will  be  taken 
by  captive  maintenance  for  radio  and 
acoustic  tagging  studies  and  by  sacrifice 
for  cardiovascular  studies. 

5.  Location  of  Activity;  North  coast  of 
Alaska. 

6.  Period  of  Activity:  5  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission'and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
DC  20235,  writhin  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.. 
Washington,  DC:  and 
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Director.  National  Marine  Fisheries 
Service,  Alaska  Region,  P.O.  Box  1666, 
]uneau,  Alaska  99802. 

Dated:  January  7, 1986. 
Cannen ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Service. 

[FR  Doc.  8&-730  Filed  1-10-86:  8:45  am] 
MLUNQ  COM  M1«-tMI 


Marine  Mammals;  Receipt  of 
Modification  Request;  Connyland 

Notice  is  hereby  given  that 
Connyland,  CH-855^  Lipperswil, 
Switzerland,  has  requested  a 
modification  of  Permit  No.  524  issued  on 
September  26, 1985  (50  FR  40887),  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407,  and  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

Permit  No.  524  authorizes  the  taking  of 
four  (4)  Atlantic  bottlenose  dolphins 
[Tursiops  truncatus)  not  less  than  e'6*  in 
length  for  public  display. 

The  Permit  Holder  is  requesting  to 
take  an  additional  Atlantic  bottlenose 
dolphin  as  a  replacement  for  an  animal 
which  died  during  capture  operations. 
The  animal  will  be  taken  by  the  means, 
in  the  area,  and  for  the  purposes  set 
forth  in  the  original  permit  application. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  modification  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  U.S. 
Deparbnent  of  Commerce,  Washington. 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documentation  pertaining  to  the 
above  modification  request  is  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Hsheries  Service. 

3300  Whitehaven  Street  NW.. 

Washington,  DC; 


Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard.  St.  Petersburg.  Florida 
33702. 

Dated:  January  7, 1966. 
Caimeii  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc.  8&-72g  Filed  1-1(^86;  8:45  am] 
BNJJNQ  coos  ieiO-22-li 


DEPARTMENT  OF  DEFENSE 

Office  of  ttw  Secretary 

Renewal  of  tt>e  Special  Operationa 
Policy  Advisory  Group  (SOPAQ) 

Under  the  provisions  of  Pub.  L  92-463, 
the  "Federal  Advisory  Committee  ^ct," 
notice  is  hereby  given  that  the  Special 
Operations  Policy  Advisory  Group 
(SOPAG)  has  been  found  to  be  in  the 
public  interest  in  connection  %vith  the 
performance  of  duties  imposed  on  the 
Department  of  Defense  by  law. 

The  SOPAG  will  serve  the  public 
interest  by  assisting  in  a  Defense 
revitalization  effort  that  is  essential  to 
our  national  security.  No  existing  DoD 
stafis  or  committees  now  perform  these 
policy  advisory  functions. 

Dated:  January  7, 1986. 
Patricia  H.  Means, 

(XD  Federal  Register  Liaison  Officer, 
Department  of  Defense.' " 
[FK  Doc.  88-649  Filed  1-10-86;  8:45  am] 
SlUJNa  coos  M10-01-M 


Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92^*63,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
February  4, 1986;  Tuesday,  February  11, 
1986;  Tuesday,  February  18, 1986;  and 
Tuesday,  February  25, 1986;  at  lOKX)  a.m. 
in  Room  1E801,  The  Pentagon. 
Washington,  D.C 

The  Committee's  primary 
responsibiUty  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  sjieclfications.  wage  survey 
data,  local  wage  survey  committee 


reports  and  recopimendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency"  (5  U.S.C.  552b.(c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  fi-om  a  person  and  privileged 
or  confidential"  (5  U.S.C.  5S2b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy  &  Requirements)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b.(c)(2)),  and  the  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
horn  officials  of  private  estabUshments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b.(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Co^nmittee,  Room  3D264.  The 
Pentagon,  Washington,  DC  20301. 

Dated:  January  8, 1986. 
Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

[FR  Doc.  86-648  Filed  1-10-66: 8:45  am] 

MUiNO  COOE  MIO-OI-H 


Department  of  tlie  Navy 

Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  and 
To  Implement  Public  Scoping  for 
Proposed  Gulf  Coast  Strategic 
Homeporting;  Correction 

A  "Notice  of  Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement  and  to 
Implement  PubUc  Scoping  for  Proposed 
Gulf  Coast  Strategic  Homeporting"  was 
published  in  the  Federal  Register  on 
January  7. 1986,  at  page  674  of  Volume 
51.  The  following  corrections  to  that 
notice  are  being  made: 

1.  In  die  third  paragraph,  the  language 
before  the  colon  is  amended  to  read  as 
follows:  "In  addition,  a  Battleship 
Surface  Action  Group  is  proposed  to  be 
based  at  two  locations  as  follows". 
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2.  lo  the  third  pvn^apk.  ia»ert  m 
period  after  "(Gahrestan.  Teitas)"  and 
delete  everything  in  the  third  pamgraph 
following  the  new  period. 

3.  The  fourth  paragraph  is  revised  to 
read  as  foOows: 

Other  hriBiiiwtiiig  iaclades  a  Imdiag  crmft 
repair  «Mp,  »me  '-'"tq-  akii*.  aad  a  shaae- 
baud  ocaan  surveiUanoe  skip  aupport  group 
to  be  based  at  exutkig  lacilities  pCef  West 
Florida);  one  minesweeper  to  be  based  at 
existing  faciKties  (Guffport,  Mississippi);  and 
two  reserve  wwneswceycrs  and  one  reaerre 
oiler  {Lakg  Cliarlet,  Laukiana). 

4.  The  last  sentence  in  the  fifth 
paragraph  is  amemled  to  read  as 
foBowr  "Comments  wil!  be  received 
until  close  of  busmess  February  23, 
1986." 

5.  The  sixdi  paragraph  is  revised  to 
read  as  follows: 

The  primary  impacts  of  the  proposed 
activities  would  tie  the  derdopment  of  major 
Naval  installations  in  CorytM  Ghristi 
(Ingleside),  Galveston,  ftecagoala.  and 
Mobile.- A  asinor  iaataMatioa  is  prapesed  for 
Lake  Cfaaries.  New  lead  and  wtater  faciKties 
including  txaldingB.  M^arfs.  aiad  pieis  are 
proposed  for  Uie  aew  sites.  Elxistiag  facilities 
at  Peasacola.  Key  West,  and  CuITport  will  be 
modified  as  re<|uiied. 

6.  The  seventh  paca^aph  is  amended 
by  inserting  "Galveston."  between 
"Lake  Charles."  and  "and"  in  the  last 
sentence  of  the  paragraph. 

7.  In  all  other  reelects  the  notice  as 
published  on  January  7, 1966.  is  correct. 

Dated:  January  «.  1086. 

William  F.  Roos.  Jr.. 

Lieutenant. /ACC.  USNR.  Federal  Register 
Liaison  Officer. 

[FR  Doc.  86-808  Filed  1-10-86;  8:45  am] 

B4LUNG  COBE  3S1«-AE-« 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Oepartineni  of  Education. 
ACnOM:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Director,  Information 
Resources  Management  Service  invites 
comments  on  the  proposed  information 
coUecticn  reqtiestB  as  required  by  the 
Paperwork  Reduction  Act  of  isea 
DATES:  interested  persons  are  invited  to 
submit  oomments  on  or  before  February 
12.1966. 

AOOResSES:  Written  comments  should 
be  addressed  to  the  OfBoe  of 
Inlorraation  and  Regulatory  Affairs, 
Attenftioa:  Desk  Officer.  Department  of 
Education.  Office  of  Msniigf.iiwt  and 
Buclget.  726  {ackson  Ptaoe.  NW..  Room 
3206.  New  Executive  Ofike  Building. 


WashiHgloa.  O.C  30503.  fie^nests  fdr 
copies  of  the  proposed  iaibmiatiQn 
coliectian  requests  shouid  be  addcessed 
to  Margaret  B.  Webster,  Department  ef 
Education.  400  Maryland  Avenue,  SW., 
Room  4074,  Switzer  Building, 
Washington.  DC  20^02. 
FOR  FUKTNCR  MFOHttATION  CONTACT: 

Margaret  B.  Webster  (202)  426-7304. 
StIPPLEMENTABY  JMFORMATIOM:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  <MEice  of  Managemefit  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  tfie  public  aa  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  (he 
informitioa  collection,  violate  State  or 
Federal  law.  or  sahatantially  interfere 
with  any  agencir's  ability  to  perform  its 
statutory  obligatioiis. 

The  Director,  luformation  Resources 
Management  Service  pobKshes  this 
notice  containing  proposed  information 
collectioa  requests  prior  to  the 
submission  of  these  requests  to  OMB. 
Each  propoaed  information  collection. 
grouped  by  office,  contains  the 
folhnving:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extenamn,  existing  or 
reinstatement;  (2]  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection:  (5)  The  affected  public;  (6) 
Reporting  burden;  and/ or  (7) 
Recordkeeping  burden:  and  (8)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  January  S,  1986. 
George  P.  Sotos. 

Director,  Informatioa  Resources  Majnagemenl 
Service. 

OFFICE  OF  POSTSfiOONDASY 

EDUCATION 

Type  of  Review  Requested: 

EXTENSION 
Title:  The  Performance  Report  and  the 

Financial  Status  Report  for  the 

Supplemental  Fonds  fYogram  fior 

Cooperative  Education  (Title  IV-C) 
Agency  Form  Number  ES  68B-1. 8a&-2 
Frequency:  Annually 
Affected  Public:  Noo-proiit  institutions 
Reporting  Burden 

Responses:  509 

Burden  Hours:  509 
Recordkeeping  Burden 

Recordkeepers:  0 

Burden  Hours:  0  « 

ABSTRACT:  These  reports  are 
submitted  to  the  Department  of 
Education  by  all  program  grantees  and 


are  used  Jornonitiarutg  grantee 
petformaoce  and  doaiiig  out  giants. 
[PR  Doc.  86-718  Filed  V-tO-flt:  8:45  am] 

BILUNO  CODC  40SIMI1-U 


v/Tnoe  Of  cmnefTnny  ana  aeconoary 
Education 

[ACN:  04-300011 

Chapter  1,  Fdunaflnn  Consollriation 
and  Improvament  Act  of  1981;  Intent 
to  Repay  to  9*9  Mleehslppl  State 
Department  of  Education  Funds 
Recovered  as  a  Aesutt  of  Final  Audit 
Determinalioaa 

agency:  Department  of  Education. 

AcnOM:  Notice  of  Intent  to  Award 
Grantback  Fonds. 

summary:  Notice  is  ^iven  that,  under 
Section  456  of  the  General  Education 
Provisions  Act  fGEPA].  the  VS. 
Secretary  of  Ethicatioa  (Secretary] 
intends  to  rqiay  under  a  grantbadc 
*  arrangeBteat  to  the  Mississippi  State 
Department  of  Education  (^A)  an 
amount  equal  to  approximately  75 
percent  of  the  funds  recovered  by  the 
U.S.  Department  of  Education 
(Department]  as  a  result  of  final  audit 
determinatitms  issued  by  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education  on  September  29, 1983.  This 
notice  describes  the  SEA's  plan, 
submitted  on  behalf  of  Holmes  County 
School  District  (LEA),  for  the  uae  of  the 
repaid  &mds  and  the  terms  and 
conditioas  under  which  the  Secretary 
intends  to  m:^ke  these  fuiuls  available. 

DATE:  All  written  comments  mast  be 
received  on  or  before  February  12, 1986. 

ADDRESS:  Ail  written  cooaaeais  shoukl 
be  submitted  to  Dr.  |aasea  Spillane, 

Director,  Division  of  Program  Support. 
Compensatory  Education  nograms,  U.S. 
Department  o^  Education,  400  Maryland 
Avenue,  SW.  (Room  5616,  ROB-S), 
Wadiington.  DC  20202. 


FOR  FURTHER  INFORHUnMM  < 

Dr.  James  Spillane.  TelepfamMT  (202) 
245-9846. 

suppLEMEiTTAiiv  wrnfiannM 
A.  Background 

The  Office  of  Inspector  Geaeral 
conducted  an  audit  of  prograaH  onder 
Title  I  of  the  Elementary  and  SeconcWy 
Education  Act  of  IMS  (Tide  I]  (20  U.S.C. 

""ftl  rr  iiiij )  11  mIbmiIsI I  lij  llii 

Mississqqa  State  Departonnt  of 
Education  (SEA)  and  as  ioqilemeoted  by 
selected  htai  educatMnal  agencies 
(LEAs)  during  the  period  froa  July  1980 
through  February  1982. 
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Under  Title  I,  Federal  funds  were 
provided  to  LEAs,  through  SEAs  such  as 
the  Mississippi  State  Department  of 
Education,  for  programs  "which 
contribute[d]  particularly  to  meeting  the 
special  educational  needs  of 
educationally  deprived  children"  in 
areas  with  high  concentrations  of 
children  from  low-income  families  (20 
U.S.C.  2701).  Title  I  funds  could  be  used 
only  to  provide  supplemental 
educational  services  to  children  who 
were  beth  educationally  deprived  and 
resided  in  specified  low-income  areas. 
SEAs  had  the  responsibility  for 
administering  the  Title  I  program.  In 
order  to  participate  in  Title  I,  an  SEA 
had  to  provide  assurances  that  Title  I 
funds  would  be  used  only  for  projects 
that  met  all  the  Title  I  requirements  and 
that  has  been  approved  by  the  SEA. 

The  auditors  found  that  one  LEA, 
Holmes  County,  had  charged  to  its  Title 
I  project  the  costs  of  services  that 
benefited  other  programs  and  cost 
objectives.  For  example,  the  auditors 
found  that  the  LEA  charged  a  greater 
percentage  of  its  central  office 
administrative  costs  to  the  Title  I  project 
than  was  warranted  by  the  number  of 
Title  I  personnel  comprising  the  central 
office  staff.  Likewise,  the  LEA  charged 
the  total  salaries  of  a  central  office 
receptionist  and  a  printer  to  the  Title  I 
project  even  though  they  provided 
services  that  benefited  all  central  office 
programs  and  operations.  The  auditors 
also  found  that  die  LEA  paid  an 
excessive  cost  for  newspapers  used  in 
Title  I  reading  classes  and  that  the  LEA 
charged  the  Title  I  project  for  consultant 
services  that  primarily  benefited  the 
LEA  as  a  whole. 

Based  on  those  findings,  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education  issued  a  final  audit 
determination  letter  on  September  29, 
1983  requiring  the  SEA  to  repay  $44,433 
for  the  misexpenditure  of  Title  I  funds 
by  the  Holmes  County  LEA. 

In  partial  resolution  of  the  audit 
determinations,  the  LEA  used  local 
funds  to  restore  $27,144  to  its  fiscal  year 
1982  Title  I  project,  thereby  satisfying  all 
but  $17,289  of  the  $44,433.  The  SEA  filed 
a  petition  for  review  of  the  remaining 
claims  to  the  Education  Appeal  Board 
(EAB).  On  May  30, 1985,  while  the 
claims  were  pending  before  the  EAB,  an 
agreement  between  the  SEA  and  the 
Department  was  reached.  As  provided 
in  the  agreement,  the  SEA  repaid  $10,664 
to  the  Department  to  settle  in  full  the 
claims  involved  in  the  appeal  that  was 
pending  before  the  EAB. 

B.  Authority  for  Awardiiig  a  Grantback 

Section  456(a)  of  GEPA  (20  U.S.C. 
1234e(a))  provides  that  whenever  the 


Secretary  has  recovered  funds  following 
a  final  audit  determination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  to  that 
program  and  may  arrange  to  repay  to 
the  SEA  or  LEA  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this 
"grantback"  arrangement  if  the 
Secretary  determines  that — 

(1)  The  practices  and  procedures  of 
the  SEA  or  LEA  that  resulted  in  the 
audit  determinations  have  been 
corrected,  and  that  the  SEA  or  LEA  is  in 
all  other  respects  in  compliance  with  the 
requirements  of  the  applicable  program; 

(2)  The  SEA  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  which  meets  the 
requirements  of  the  applicable  program 
and,  to  the  extent  possible,  benefits  the 
population  that  was  affected  by  the 
misexpenditures  that  resulted  in  the 
audit  exceptions;  and 

(3)  The  funds  to  be  awarded  under  the 
grantback  arrangement,  if  used  in 
accordance  with  the  SEA's  plan,  would 
serve  to  achieve  the  purposes  of  the 
pr(^am  under  which  the  funds  were 
originally  granted. 

C  Request  for  Repayment  of  Funds 
Awarded  Under  a  Grantback 
Arrangement 

On  August  6. 1985,  the  SEA  formally 
requested  in  writing  repayment  of  $7,950 
(approximately  75  percent  of  the  $10,664 
returned  to  the  Department  as  a  result  of 
the  final  audit  determinations)  under  a 
grantback  arrangement.  With  its 
request,  the  SEA  provided  assurances 
that  the  practices  and  procedures  of  the 
LEA  that  resulted  in  the  final  audit 
determinations  have  been  corrected  and 
that  the  LEA  is  in  all  other  respects  in 
compliance  with  the  requirements  of  the 
program.  Also  included  with  the  SEA's 
request  was  a  detailed  budget  prepared 
by  the  I£A  for  the  expenditure  of  the 
funds  to  be  awarded  under  th^ 
grantback  arrangement. 

D.  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Antingement 

In  accordance  with  section  4S6(a)(2) 
of  GEPA,  the  SEA  submitted  a  plan  on 
behalf  of  the  LEA  outlining  the  LEA's 
intent  to  use  the  grantback  funds  to 
meet  the  special  educational  needs  of 
educationally  deprived  children  in 
programs  administered  under  Chapter  1 
of  the  Education  Consolidation  and 
Improvement  Act  of  1981  (Chapter  1)  (20 
U.S.C  3801  et  eeq.].  The  final  audit 
determinations  against  the  LEA  resulted 
from  improper  expenditures  of  Titie  I 


funds.  However,  since  Chapter  I  has 
superseded  Title  I,  the  SEA's  proposal 
reflects  the  requirements  in  Chapter  1 — 
a  program,  similar  to  Tide  L  designed  to 
serve  educationally  deprived  children  in 
low-income  areas. 

The  LEA  is  currently  conducting  a 
Chapter  1  program  to  provide  remedial 
instruction  in  reading,  mathematics,  and 
language  arts  for  eligible  students  in 
grades  K-O.  According  to  the  SEA's 
plan,  the  LEA  will  use  the  ^antback 
funds  to  purchase  video  cassette 
recorders  and  monitors  to  improve  the 
quality  and  scope  of  instruction  in  the 
ongoing  Chapter  1  program. 

In  specific  areas  of  weakness 
identified  by  a  needs  assessment,  the 
purchase  of  the  video  cassette  recorders 
and  monitors  will  enable  the  Chapter  1 
instructional  staff  to  have  access  to 
educational  television  (ETV)  where  a 
number  of  quality  instructional  resource 
programs  are  transmitted  daily.  These 
programs  are  designed  specifically  to 
help  motivate  and  teach  children  from 
low  socio-economic  backgrounds  similar 
to  those  in  the  LEA. 

The  ETV  programs  will  be  recorded 
and  forwarded  to  three  public  schools, 
making  ETV  accessible  to  all  Chapter  1 
children  in  the  district  for  the  first  time. 
There  are  no  eligible  children  attending 
private  schools.  During  school  year 
1965-86.  approximately  1,950  children 
will  benefit  from  the  ETV  programs.  To 
the  extent  possible,  children  who  were 
affected  by  the  misexpenditure  of  Tide  I 
funds  that  resulted  in  the  audit 
exceptions  will  be  included  in  those 
benefiting  from  the  grantback  funds. 

E.  The  Secretary's  Determinations 

Based  upon  a  thorough  review  of  the 
SEA's  request  for  the  repayment  of 
funds  under  section  456  of  GEPA, 
Including  the  SEA's  discharge  of  its 
payment  obligations  to  the  Department 
in  June  1985,  the  SEA's  assurances 
described  in  Part  C  of  this  notice,  and 
the  plan  and  budget  describing  the  use 
of  funds,  the  Secretary  makes  the 
following  determinations: 

(1)  The  LEA  has  corrected  Uie 
practices  and  procedures  that  resulted 
in  the  final  audit  determinations,  and 
the  LEA  is  in  all  other  respects  in 
compliance  with  the  requirements  of  the 
Chapter  1  program; 

(2)  The  SEA  has  submitted  a  plan  on 
behalf  of  the  LEA  for  the  use  of  the 
funds  to  be  awarded  under  the 
grantback  arrangement  that  meets  the 
requirements  of  the  Chapter  1  program 
and,  to  the  extent  possible,  benefits  the 
Chapter  1  children  who  were  affected  by 
the  misexpenditures  that  resulted  in  the 
audit  exceptions;  and 
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(3)  The  f«d8  to  be  awarded  under  the 
graotback  arrangement,  if  used  in 
accordance  with  die  SEA's  plan,  would 
serve  to  achieve  the  purpose*  of  the 
Chapter  1  program. 

These  determinations  are  based  upon 
the  best  infoimatioa  available  to  the 
Secretary  at  die  present  time,  if  this 
iiifijiiiMtli—  is  not  accurate  or  complete, 
the  Secniaty  is  not  pfedaded  froafi 
taking  appfopriate  e^nistrative 
actioa. 

F.  Notice  tt  ^m  Secrelaiys  Intent  to 
Eater  Jnto.a  Cc^nlhadi  Anaqgement 

Section  456(^  of  CSPA  requires,  at 
least  30  days  prior  to  Altering  into  an 
arraageneot  to  award  huada  under  a 
grantfaack.  that  tke  Secretary  publish  in 
the  Fadaral  Repslar  a  notice  of  his 
intent  to  do  so.  and  the  terms  and 
conditions  under  which  the  payment 
willbeaude. 

In  acoerdance  with  fliis  requirement 
notice  is  given  that  the  Secretary 
intends  to  make  available  under  a 
grantback  arrangement  to  the  SEA  an 
amount  of  $7,950,  which  is 
approximately  75  percent  of  the  funds 
the  Department  has  recovered  as  a 
result  of  the  final  aadit  determinations. 
The  Secretary  bases  his  intention  to 
enter  into  a  grantback  arraogement 
under  Section  456  of  GEPA  on  his 
determinalioRS  oudined  in  Part  £  of  this 
notice,  and  payment  by  the  SEA  of  the 
$ia664  returned  to  the  Department  as  a 
result  of  the  final  audit  determinations. 

G.  Terms  sad  Condltiens  Under  Whidi 
Paymeel  Uadar  ttie  Gvmlback 
Arrangement  WiH  Be  Made 

Section  4S6(b|  of  CEPA  provides  that 
any  payments  made  under  a  grantback 
arrangement  shall  be  subject  to  the 
terms  and  conditions  that  the  Secretary 
deems  necessary  to  accomplish  the 
purposes  of  the  affected  program.  The 
SEA  and  LEA  agree  to  comply  wi^  the 
following  terms  and  conditions  under 
which  payment  under  the  grantback 
arrangement  will  be  made: 

(1)  Funds  awarded  under  the 
grantback  will  be  spent  in  accordance 
with — 

(a)  All  applicable  statutory  and 
regulatoiy  requirements; 

(b)  The  plan  that  the  SEA  submiUed 
and  any  amendments  to  that  plan  that 
are  approved  by  the  Secretary:  and 

(c)  The  budget  diat  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  by  the 
Secretary. 

(2)  In  accordance  with  section  456(c) 
of  GEPA  and  the  SEA's  plan,  all  funds 
received  under  the  grantback 
arrangement  will  be  expended  by 
August  31, 1986. 


(3)  Hk  SEA,  on  behalf  (rf  the  LEA, 
wili,  not  later  than  January  1, 1987, 
submit  a  report  to  tiw  Secretary  which 
indicates  that  fhe  fonds  awarded  wider 
the  grantback  have  been  spent  fai 
accordance  with  die  approved  budget. 

(4)  Separate  accounting  records  will 
be  maintamed  documenting  the 
expenditures  of  funds  awarded  under 
the  grantba<ic  arrangement. 

Invitation  to  CsoHaeat 

The  Secretary  invites  public 
comments  on  this  notice  of  intent  to 
award  funds  under  a  grantback 
arrangement  to  the  Mississippi  SEA  on 
behalf  of  flte  Hofanes  County  LEA. 
Interested  persons  may  send  written 
CQSunents  to  Dr.  James  Spillane  at  the 
address  at  the  beginning  of  this  notice. 
All  comments  must  be  received  on  or 
before  February  12.  IflSS. 

(Catdog  of  Fflderal  Dieitic  Asastaoat  No: 
84.0ia  EducatiaaaUy  Deprived  Ckiidmn— 
Local  EdacattioiMl  Afintiti) > 

Dated:  February  8,  ISBS. 
MMHaal-BMHtt. 
Secreta/jofEdmcatioa. 
(FR  Doc  W-n«  FAni  t-l»-«;  6:45  am] 
BNJJNO  CODE  ano-ova 


NatiOQai  ComcU  oa  VocatioMi 
Education;  Public  MocUng 

aqency:  National  Council  on  Vocational 
Edacation. 

action:  Notice  of  public  meeting  of  the 
council. 

SUMMARr.  This  notice  sets  fordi  the 
proposed  agenda  of  a  fortlicoming 
meeting  of  die  National  Council  on 
Vocational  Education.  It  also  describes 
the  functions  of  the  Council.  Notice  of 
this  meeting  is  required  under  section 
10(aH2)  of  the  Federal  Advisory 
CoRunittee  Act,  and  is  intended  to  notify 
the  general  poMic  of  its  opportunity  to 
attend. 

date:  January  27-28. 1988. 

ADDRESS:  ).W.  Marriott,  14th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC. 

8UPPI.EMENTARV  INFORMATKMI:  The 
National  Council  on  Vocational 
Education  is  established  under  section 
104  of  the  Vocational  Edacation 
Amendments  of  1908,  Pab.  L.  90-576. 
The  Council  is  estaUiriied  to: 

(A)  Advise  the  Presidort.  the 
Congress,  aiu)  tiie  Secretary  of 
Education  concerning  the  administration 
of,  preparation  of  general  regulations 
for,  and  operation  of,  vocational 
education  programs  supported  with 
assistance  under  this  title; 


(6)  Review  ttie  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  sndi  programs  in 
meeting  the  purposes  for  which  they  are 
estabUshed  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  Aie  titfef  to  Ae  Secretary 
for  transmittal  to  Goapeasraiid 

(C)  Conduct  indq>eadeal  evaluations 
of  programs  carried  out  ander  this  title 
and  publish  and  distribaleliie  results 
thereof. 

Records  are  kept  of  the  Council's 
proceedings,  and  are  available  for 
pubKc  inspection  at  the  office  of  the 
National  Council  on  Vocational 
Education  fromfirOO  am  to  5:00  pm.  2000 
L  Street  NW..  Suite  580.  Washington.  DC 
20036. 

For  further  information  contact: 
Carolyn  |.  Edwards,  NCVE  Staff  at 
above  address.  Telephone  {20£)  634- 
6110. 

Signed  at  WasfaiRgian.  DC  on  January  6. 
198& 

Caial]rB|.EriMrwdB. 
Exeattn^AstiUait 
lames  W.  GriffMh, 
Executive  Director. 
(FR  Doc.  9»-tm  FUed  l-ll>-«:  1:45  am] 

BtLLMGCOOE  40Q0-fl>-« 


Edocanon  inlarQovei  iimenCal  Advisory 
Council!  Mwflnj 

Correction 

In  FR  Doc.  85-30876  appearing  on 
page  53374  in  the  issue  of  Tuesday, 
December  31. 1985,  make  the  following 
correction:  In  the  third  column,  in  the 
first  line.  '"200  L  Street**  should  read 
"2000  L  Street". 
BHUNOcooE  isos-at-a 


DEPARTMENT  OF  ENERGY 

Economic  Reflulatory  Administration 

[Dodiet  No.  BIA-FC-M-007:  OFPCaee  No. 
610S»-S271-SQ,21-MI 

Extension  Of  Oeoiiion  Period  OB 
Petltisn  for  Exompten;  American 
Cofsn  Taennolo9y«  Inc. 

AQENCY:  Economic  Re;gulatory 
Administration:  Enei;gy. 

action:  Notice  of  Eidension  of  Decision 
Period  on  Petition  for  Exemption  by 
American  Gogen  Tedmology,  Inc.,  for  a 
Proposed  Facdiiy  in  Spcediels. 
Califiomia. 
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The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  extends  by 
ninety  (90)  days  to  March  17, 1986,  the 
Decision  Period  within  which  to  either 
grant  or  deny  the  request  for  a 
permanent  cogeneration  exemption  from 
the  prohibitions  of  Title  II  of  the 
Powerpiant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C.  8301  et  seg.)  filed  by 
American  Cogen  Technology.  Inc.  for  its 
proposed  electric  powerpiant  in 
Speckels,  California. 

Section  501.68(a)(2)  of  10  CFR  Part 
501 — Administrative  Procedures  and 
Sanctions,  Subpart  F — allows  for  the 
extension  of  the  decision  period  on  an 
exemption  petition  to  a  date  certain  by 
publishing  such  notice  in  the  Federal 
Register  and  stating  the  reasons  for  such 
extension. 

This  extension  by  ERA  of  the  decision 
to  grant  or  deny  the  petition  is  necessary 
because  of  uncertainties  which  have 
arisen  regarding  the  control  technology 
which  will  be  required  for  the  electric 
powerpiant  in  order  to  meet  California 
emission  standards.  American  Cogen 
Technology,  Inc.  will  attempt  to  resolve 
these  issues  during  the  extensioo  period. 

Issued  in  Washington,  DC,  on  December  30, 
1985. 

Robert  L.  Da  viM. 

Director,  Office  of  Fuels  Program,  Economic 
Regulatory  Administration. 
[FR  Doc.  a6-«52  Filed  1-10-48;  8:45  am] 
MONM  MM  MSS41-M 

(Docfcat  No.  ERA-FC-«5-030:  OFP  Cat*  No. 
66018-92M-01-12] 

Acceptance  of  Petition  AvailatMity 
Certification;  Ponderay  Newaprint  Co. 

agency:  Econon\ic  Regulatory 

Administration,  Energy. 

ACTION:  Notice  of  Acceptance  of  Petition 

for  Exemption  and  Availability 

Certification  by  Ponderay  Newsprint 

Company. 

summary:  On  August  12, 1885,  Ponderay 
Newsprint  Company  (Ponderay)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
exemption  due  to  a  ladk  of  alternate  fuel 
supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum,  for  a  proposed 
newsprint  mill  between  State  Highway 
20  and  the  Pend  Oreille  River,  about  a 
mile  south  of  Usk.  Washington  from  the 
prohibitions  of  Title  D  of  the  Powerpiant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C  8301  et  seg.)  ("FUA"  or  "the 
Act").  Title  n  of  FUA  prohibits  the  use 
of  petroleum  and  natural  gas  as  a 


primary  energy  source  in  any  new  major 
fuel-burning  installation  (MFBI) 
consisting  of  a  boiler.  Final  rules  setting 
forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  n  of  FUA  are  found 
in  10  CFR  Parts  500,  501,  and  503.  Final 
rules  governing  the  exemption  based  on 
lack  of  alternate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum  are 
found  at  10  CFR  503.32. 

On  September  11, 1985,  a  90-day 
extension  letter  was  sent  to  the 
company,  requesting  additional 
information  as  required  by  §  503.32  (a) 
and  (b).  Subsequent  to  that  date  ttie 
additional  information  necessary  to 
process  this  petition  was  received. 

The  proposed  MFBI  for  which  the 
petition  was  filed  consists  of  a  boiler  of 
a  packaged  watertube  design  rated  for 
150.000  Ib/hr  of  steam  generation.  The 
boiler  will  be  equipped  with  a  forced- 
draft  fan.  combination  propane/oil 
burner,  economizer,  stack  flame 
safeguard  control  system,  combustion 
control  system,  feedwater  control 
system,  NO,  emission  control  system 
and  auxiliary  supporting  systems. 
Propane  is  to  be  used  as  the  primary  fuel 
with  No.  1  diesel  fuel  as  the  secondary 
or  backup  fuel.  A  major  portion  of 
Ponderay's  process  steam  and  heating 
steam  demands  will  be  supplied  from  a 
reboiler  incorporated  into  a  heat 
recovery  system  in  the  mill's  thermo- 
mechanical  pulping  plant.  The  packaged 
boiler  is  required  to  supply  that 
remaining  portion  of  steam  which 
cannot  be  supplied  through  the 
thermomechanical  heat  recovery 
system.  The  boiler  is  scheduled  to  be 
available  to  operate  24  hours  a  day,  350 
days  of  the  year.  The  Btu  input  the 
boiler  is  expected  to  be  260  million  Btu/ 
hr,  causing  this  facility  to  be  classified 
as  an  MFBI  under  FUA. 

ERA  has  determined  that  the  petition 
includes  sufficient  evidence  to  support 
an  ERA  determination  on  the  exemption 
request  and  it  is  therefore  accepted 
pursuant  to  10  CFR  501.3.  A  review  of 
the  petition  is  provided  in  the 
Supplementary  Information  section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33.  interested  persons  are  invited  to 
submit  written  ccmunents  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  are 
available  upon  request  at:  Department 


of  Energy.  Freedom  of  Information 
Reading  Room,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
Monday  through  Friday,  9:00  a.m.  to  4:00 
p.m.,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 

DATES:  Written  comments  are  due  on  or 
before  February  27. 1986.  A  request  for 
public  hearing  must  also  be  made  within 
this  45-day  public  comment  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit  Office  of  Fuels  Programs. 
Room  GA-045,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

Docket  No.  ERA-^:C-85-030  should  be 
printed  on  the  outside  of  the  envelope 
and  the  doamient  contained  therein. 


FOR  FURTHER  INFORMATION  CONTACT 

John  Boyd  Coal  &  Electricity  Division. 
Office  of  Fuels  Programs,  Department 
of  Energy,  Forrestal  Kdg..  Rm.  GA- 
045.  1000  Independence  Avenue.  SW.. 
Washington.  DC  20585.  Telephone 
(202)252-4523; 

Steven  E.  Ferguson.  Esq..  Office  of 
General  Counsel,  Department  of 
Energy.  Forrestal  Building.  Room  6A- 
113, 1000  Independence  Avenue.  SW.. 
Washington,  DC  20585,  Telephone 
(202)  252-6947. 

SUPFLBNENTARY  INFORMATION:  Section 
212(a)(l)(A)(ii)  of  the  Act  and  10  CFR 
503.32  provide  for  a  permanent 
exemption  due  to  a  lack  of  alternate  fuel 
supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleimi.  In  accordance  with 
the  requirements  of  §  503.32(b). 
Ponderay's  petition  includes  the 
following  evidence  in  order  to  make  the 
demonstrations  required  by  this  section: 

(1)  Duly  executed  certifications 
required  imder  paragraph  (a)  of  this 
section: 

(2)  Exhibits  containing  the  basis  for 
certifications  required  under  paragraph 
(a)  of  this  section; 

(3)  Environmental  impact  analysis,  as 
required  under  S  503.13; 

(4)  Fuels  search,  as  required  under 
S  503.14;  and 

(5)  All  data  required  by  9  503.6  (cost 
calculation). 
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In  processing  diis  exemption,  ERA 
will  comply  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA):  the  Council  on 
Environmental  Quality's  implementing 
regulations.  40  CFR  1500  et  seq.;  and 
IKDE's  guidelines  implementing  those 
regulations,  published  at  45  FR  20694, 
March  28, 1980.  NEPA  compliance  may 
involve  the  preparationof  (1]  an 
Environmental  Impact  Statement  (EIS): 
(2)  an  Environmental  Assessment:  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  ejecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required.  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Fadeial  Btgolar  as  soon  as 
practicabte.  No  final  action  wil  be  taken 
on  the  exemption  petitiaa  mtil  QtA's 
NEPA  coiwpKanrp  has  been  completed. 

Pttrsaant  to  10  CFK  501.3.  ERA  hereby 
accepts  Ponderay's  petition  for  a 
permanent  exemption  for  lack  of 
allemate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  oost  of 
using  imported  petroleum  for  its 
packaged  watertube  design  boiler.  ERA 
retains  the  right,  however,  to  request 
additional  relevant  information  at  any 
time  daring  tfie  pendency  of  these 
proceedings.  As  praviifad  in  10  CFR 
5(n.3(bK4)i  acceptance  of  this  petition 
for  exenfttion  by  ERA  does  not 
constitute  a  detennination  that  the 
petitioner  is  entitled  to  the  exemption 
requested.  That  detennination  will  be 
based  on  the  entire  record  of  these 
proceedings,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  tfiis  notice. 

Issued  in  Washington.  DC.  an  Decejnt>er  31. 
1985. 
Robsrt  L.  OavMS. 

Director,  Office  ofFvek  Progwfiis.  Economic 
Regulatory  Administration. 
{FR  Doc  86-853  Filed  1-10-88;  8:45  am] 
SILLING  CODE  S4SO-01-« 


Federal  Energy  Regulatery    - 
Commissioii 

[Doctet  Nos.  £RM-2t1-000  st  aL]      ^ 

Arizona  ^«Mic  Servloe  Co.  et  aL; 
Electrtc  fMe  and  Corporate 

Regulation  Filings 

January  2.  IBSa 

Take  notice  that  the  following  filings 
have  been  m^de  with  the  Commission. 

1.  Arizona  Public  Scukje  Company 

(Docket  No.  ERa8-221-a00] 

Take  Notice  that  AriEona  Public 
Service  Company  ("APS"),  on  December 


27. 19S5.  tendered  for  fiUng  a  Letter 
Agreement  between  APS  and  Electrical 
District  No.  7  ("ED-7  "]  executed 
December  20. 1985.  This  Agreement 
provides  for  a  continuation  of  the 
present  wheeling,  administrative  and 
banking  services  provided  by  APS  for 
ED-7  for  an  interim  period  of  six  months 
or  upon  executian  of  a  comprehensive 
agreesfient,  whichever  date  is  shorter. 

APS.  with  the  concurrence  of  ED-7, 
requests  waiver  of  18  CFH  35.11  so  that 
the  Agreement  will  become  effective 
upon  the  expiration  of  the  existing 
Agreements.  December  21. 1985. 

The  interim  charges  for  the  six- 
months'  period  {or  less  if  changed  by  a 
subsequent  fiiiag)  were  a  result  of  arms- 
length  negadatioas  aad.  therefore,  APS. 
with  the  ooBctffreace  of  ED-7,  request 
waiver  of  the  filing  requiieaaents  of  18 
CFRSS.13. 

Copies  of  this  filing  have  been  served 
upon  the  Arizoaa  Corporation 
Commission  and  ED-7. 

Comment  date:  January  13. 1988,  in 
accordaxu:e  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Electric  Eneigy,  Inc. 

[Docket  ERSB-ZZZ-OOO] 

Take  notice  that  on  Oeceoiber  2B. 
1965,  Electric  Enefgy.  Inc.  ("^Inc.") 
tendered  for  filial  Eighth  Revised 
Service  Schedule  B.  Sufiplemaital 
Power,  dated  November  14.  IMS.  to  the 
Interim,  Suppleawntal  and  Suipies 
Power  Agreement.  Amendment  No.  5. 
FERC  Rate  Scbedule  Na  a  between 
EElnc.  and  its  Sponsoring  Companies: 
Central  Illinois  Mbbc  Service  Company 
("CIPS'l.  fliioois  Po««er  Company  ("IP"), 
Kentucky  Utflities  Company  nClT),  and 
Union  Electric  Company  ("UET-  The 
Sponsoring  Companies  contuiied  in  the 
filing.  EEhic.  states  that  Eighth  Revised 
Service  Schedule  B  provides  for  a 
change  in  the  pricing  of  supplemental 
power  by  the  Spoosonng  Companies  to 
EEInc.  for  sale  to  the  United  States 
Department  of  Energy  ("DOE"). 

EEInc.  requests  an  effective  date  on 
September  1. 1985  and  therefore 
requests  waiver  of  the  CcMnmission's 
notice  reqsareaunts. 

Copies  of  this  fifing  have  been  sent  to 
the  Sponsoring  Companies,  tfie  Dhnote 
Conuneroe  Commission,  the  Kentucky 
Public  Service  Commission,  the  Missouri 
Public  Service  Commission,  and  the 
United  States  Department  of  Enei;gy. 

Commeal  date:  January  13. 1986.  in 
accordance  with  Standard  Paragraph  £ 
at  the  end  of  this  notice. 


3.  Idaho  Power  Company 

(Docket  Na  ERSe-22IM)00] 

Take  notice  that  on  December  23, 
1985.  the  Idaho  Power  Company 
tendered  for  filing  in  compliance  with 
the  Federal  Energy  Regulatory 
Commission's  Order  of  October  7, 1978, 
a  summary  of  sales  made  under  the 
Company's  Ist  Revised  FERC  Electric 
Tariff,  Volume  No.  1  (Sup'ersedes 
Original  Voltnne  No.  1)  during  October, 
1985,  along  with  oost  justification  for  the 
rate  chaiged.  This  filing  includes  that 
the  following  supplements: 
Utah  Power  &  Li^t  Company — 

Supplement  48 
Sierra  Pacific  Power  Company — 

Supplement  44 
Montana  Power  Company — Supplement 

38 
Portland  General  Electric  Company — 

Supplement  40 
Southern  California  Edison  Company — 

Siqiplenient  34 
San  Diego  Gss  &  Electric  Company — 

Supplement  29 
WasUagtan  Water  Power  Company — 

Supplement  33 
Los  Angeles  Water  &  Power  Company — 

SupplmnentZO 
Puget  Sound  Power  &  Light  Company — 

Supplement  19 
Pacific  Gas  &  Electric  Company — 

Supplement  15 
Western  Afloa  Power  Administratian — 

Supplement  8 
City  of  R^pr^MiriV — Supplement  25 
City  of  Glendale— Supplement  27 
City  of  Pasadena — Supplement  25  . 

Comment  date:  January  13, 1986,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  d»s  notice. 

4.  The  Kansas  Power  and  Light 
Company 

(Dodket  No.  ER86-223-000] 

Take  notice  that  on  December  26, 
1985.11)6  Kansas  Power  and  Light 
Company  (KPLJ  tendered  for  filing  a 
newly  executed  renewal  contract  dated 
November  2a  19BSi.  with  the  City  of 
DeSoto.  OeSoto,  Kansas  for  viholesale 
service  to  ftat  cosuaanity.  KPL  states 
that  this  contract  pennits  the  City  of 
DeSoto  to  receive  service  under  rate 
schedule  WSM-12/83  desipiated 
Supplement  No.  9  to  R.  S.  FERC  No.  17a 
The  proposed  e^ctive  date  is 
December  1. 108S.  The  proposed 
contract  c^nge  provides  essentially  for 
the  ten  year  extension  of  the  original 
teems  of  the  presently  approved 
contract  In  addition.  KPL  states  that 
copies  of  the  caatact  kave  been  mailed 
to  the  G^  of  DeSoto  and  the  State 
Corporation  Commission. 
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Comateot  date:  famraty  13. 1988^  in 
accordance  with  Standard  Pamgraph  E 
at  Utt  end  of  this  notice. 

5.  N'ortfaeni  Statss  Power  Company 
(Minnesota).  Nortbam  Slates  Ptower 
Company  (Wlsoonsia).  and  Lake 
Superior  Distrfct  Pbwar  Company 

[Docket  No.  ERa»-21S-Q0a> 

Take  notice  tkst  on  December  23, 
1985.  Northetn  States  Power  Conpany 
(Minnesota)  and  Nordictn  States  Power 
Company  (Wisconsin)  and  Lake 
Superior  District  Power  Company  jointly 
tendered  for  filing  revised  Exhibits  Vm 
and  IX  to  the  agreement  to  coordinate 
planning  and  Operations  and 
Interchange  Power  and  Energy  Among 
Northern  States  Pbwer  Conpany 
(Minnesota)  and  fferthem  States  Power 
Company  (Wisconsin)  and  Lake 
Superior  EKstrid  Power  Company. 

ExIAM  vm  sets  forth  the 
specification  of  average  oionthty 
coincident  peak  demands  for  ealmdar 
year  1980  for  each  of  the  Compam'es.  A 
statement  of  the  impacts  of  tliese 
coaicidnt  peak  dcinandb  on  cack 
Company  Iras  been  filed.  These 
coinckknt  peek  desiands  arc 
determined  in  snbslantmlly  the  same 
fashion  as  the  6oineidlen(  peek  demands 
for  eafondar  yearlflW  wMcfc  were 
determined  in  PBRC  Deeket  ERB4-e60- 

ooa 

Exhibit  IX  sets  fnrA  a  specification  of 
depreciation  rates  certified  by  fte 
Wisconsin  Pbbtic  Service  Commission 
for  NSP  (Wisconsin)  and  LSDP.  These 
depreciation  rates  were  certified  in 
dockets  4220-DU-2  and  3020-DU-l  for 
NSP  (Wisconsin)  and  LSDP  respectively. 
The  depreciation  rates  are  effective 
Janaary  U 198S. 

The  Companies  re^oest  an  elective 
date  of  Janaary  1. 1986^  im  the  exhibits. 
Copies  of  the  filiag  letter  and  revised 
Exhibits  VHI  and  IX  have  been  served 
upon  the  wholesale  costaners  tS  the 
three  affiliates.  Copaes  of  the  fUing  have 
been  mailed  to  the  state  commissicma  of 
Michigan.  Minnesota,  Notth  Dakota. 
South  Dakota,  and  Wisconsin. 

Comment  date  Janoary  13. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PubOc  Servica  Company  of  Maw 
Hampsiiiie 

(Docket  No.  ER85-«55-(Xn) 

Take  notice  that  December  24, 1986. 
PnbKc  Service  Osmpany  af  New 
Hamp^ire  (PSNH)  tendered  for  filii^  a 
request  that  the  Commission  extend  a 
previeosly  granted  waiver  of  the  foel 
adjustment  ctaose  regulations.  PSNH 
said  the  reBefsoaght  and  die  basts  for 
that  rdi^  are  as  loAows: 


On  Jury  38^  1985,  PSNH  tendered  for 
filing  revisions  to  its  foel  sdjasteient 
clause  to  defer  tke  paaa-thraugh  of  foel 
cost  savings  from  genciatian  at  test 
power  by  treating  suchaamqgaasa 
redactioB  in  plant  ittvestment  rather 
than  as  a  reduction  in  cunaal  fuet  carts. 
in  accordance-witk  Comanssiaa  policy. 
The  PSNH  requested  waiver  of  the  fuel 
clause  regulations  to  permit  tfre  deferral. 
The  filing  was  unonwsad  mtd  w»» 
accepted  to  become  finally  effective  \jiy 
letter  order  of  September  27. 1985  in 
Docket  No.  ER85-055-0a0. 

The  revisions  to  the  fiiel  acQustment 
clause  are  cast  in  broad  enough  terms  to 
permit  deferral  of  fuel  coat  savings  from 
any  test  generation  regardless  of  source. 
However,  the  request  for  waiver  was 
related  (o  test  generation  at  PSI^^s 
Schiller  Station  upon  conversion  of  three 
oil-burning  units  to  coaL 

PSNH  is  a  joint  owner  of  the  MiU&tone 
No.  3  and  Seabroofc  No.  1  "y^Var  units 
which  are  expected  to  commence 
generating  test  power  in  lanuary  and 
June  of  1986.  respectively.  PSNH  wishes 
to  continue  to  defer  fuel  cost  savings 
from  test  generation  at  those  units  under 
the  same  revisions  to  its  fuel  adjustment 
clause  which  are  already  in  effect.  It  is 
here  reqaesting  the  Commission  to 
extend  the  waiver  of  die  rcgufations 
alhiwed  in  Docket  No.  EK85-655-000  to 
permit  PSNH  to  calculate  its  fuel 
adjustment  according  to  those  tevisioos. 

Comment  date:  January  13. 1986,  in 
accordance  with  Startdard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Virginia  Electric  and  Power  Company 

[Docket  No.  EC  86-10-000] 

Take  notice  that  on  December  24,    . 
1985.  Virginia  Electric  and  Power 
Company  (Appficanf)  filed  an 
application  pursoent  to  S  209  of  the 
Federal  Power  Act  with  the  Federal 
Qici^  Regulatory  Commission  for 
authorization  to  enter  into  a  Bill  of  Sale 
with  Tite  Town  of  Tarbora  North 
Carolina  (Tarboro)  by  wliich  Applicant 
will  sell  and  Tarbwo  win  pursuant 
substati<»i  facilities  within  Tarboro, 
North  Carolina.  The  purchase  ^ice  is 
$145,787. 

Appfieant  is  incorporated  under  the 
laws  of  the  Slate  of  Virginia  with  its 
principal  business  office  at  Richmond. 
Virginia  and  is  qualified  to  transact 
business  in  the  states  of  Virgmia.  North 
Carolina  and  West  Vkgiraa.  Applicant 
is  engaged,  among  other  tMngs>  in  Ae 
business  of  generation,  dfsbibution  and 
sale  of  electric  energy  in  Substantial 
portions  ol  the  State  of  \nrginia. . 

Applicant  represents  diat  fhe 
proposed  sale  of  these  focilities  wifi 
facilitate  Ihe  efficiency  and  ecewmiy  of 


operation  and  service  to  the  pnbHc  by 
allowing  Tarboro  to  utilixe  the 
substation  facilities,  now  owned  by 
Applicant,  to  provide  electric  service  to 
Tarboro's  retail  customers. 

Comment  date:  January  13, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

8.  UKnois  Power  Company 

(Docket  No.  ES84-23-O00J 

Take  notice  that  on  December  27. 1985 
Illinois  Power  Company  (Applicant) 
filed  a  Fourteenth  S^plcnent  to  its 
application  in  Docket  No.  ES84-23-Q00 
seeking  a  supplemental  order  pursuant 
to  Section  2)4  of  the  Federal  Power  Act 
authorizing  the  extension  of  the  final 
maturity  date  on  die  short-term  notes 
that  may  be  issued  by  Applicant  to 
December  31. 1987  from  that  previously 
authorized  by  the  supplemental  order  of 
the  Commission  issued  February  9. 1984 
in  Docket  No.  ES84-23-O00. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Illinois  and  operates 
as  an  electric  and  gas  public  utility 
thereiiL  The  notes  proposed  to  be  issued 
pursuant  to  this  Fo«rtecntb 
Suppfemental  Application  will  be 
unsecured  promissory  notes  with, 
maturity  dates  not  more  than  365/6  days 
after  their  respective  dates  of  isute..  aiid 
in  any  event  wiQ  be  payable  on  or 
before  December  31. 1987.  The  notes  wiH 
be  issued  in  an  aggregate  principal 
amount  of  not  to  exceed  $5OOj00O.Q0O 
outstanding  at  any  one  time,  either  to  (1) 
commercial  banks  under  the  provisions 
of  revolving  credit  agreements,  or 
otherwise,  (2)  commercial  paper  dealers, 
or  (3)  regular  purchasers  of  commercial 
paper  for  their  own  accoiml  With 
respect  to  such  of  the  notes  as  are 
issasd  to  consaerdal  bnnka,  die  iatu'ut 
rate  applicable  to  die  aotss  shall  not 
exceed  the  greater  of:  (i)  the  prime  rate, 
(ii)  some  margin  above  LIBC^  (such  rate 
not  to  exceed  one  half  of  one  percent), 
or  flit)  some  other  interest  rate  base  not 
to  exceed  the  other  two  options,  such 
rates  prevailing  periodically  during  the 
term  diereof  as  fiilly  set  forth  in  the 
terms  of  this  appHcation,  and  with 
respect  to  sach  notes  as  are  issued  to 
commercial  paper  dealers  or  to  regslar 
purchasers  of  commercial  paper  for  their 
own  account,  die  interest  rate  apfrficable 
to  the  notes  wifl  be  the  market  rate  (or 
discount  rate)  on  the  date  of  issuance 
for  commercial  paper  of  comparable 
quality  and  of  4m  particular  naturfty 
sold. 

The  net  proceeds  from  die  issuance  of 
the  notes  wiH  be  added  to  working 
capital  for  uhfnrate  appHcation  toward 
the  cost  of  gross  additions  to  atiKty 
properties. 
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Comment  date:  January  13. 1986,  in 
accordance  witli  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

K  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filecfon  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426,  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  86-657  Filed  1-10-86;  8:45  amj 

MIXING  CODE  •717-01-M 

[Docket  No«.  ER8S-228-000  et  al.] 

Consumers  Power  Co.  et  al..  Electric 
Rate  and  Corporate  Regulation  Filings 

January  7. 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Consumers  Power  Company 

[Docket  No.  ER8&-228-000] 

Take  notice  that  Consumers  Power 
Company  ("Consumers")  on  December 
30, 1985  tendered  for  filing  Consumers' 
Transmission  Service  Agreement 
("Transmission  Agreement")  with 
Michigan  Public  Power  Agency 
( "NfPPA").  dated  as  of  December  20. 
1985. 

The  Transmission  Agreement 
provides  for  transmission  of  electric 
capacity  and  energy  sold  by  MPPA  to 
the  municipalities  of  Charlevoix,  Harbor 
Springs,  Petoskey  and  Chelsea.  Delivery 
to  Petoskey  will  be  at  46,000  volts,  while 
delivery  to  Charlevoix,  Harbor  Springs 


and  Chelsea  will  be  at  primary  voltage 
levels  below  46,000  volts. 

Copies  of  the  filing  were  served  on 
MPPA  and  on  the  Michigan  Public 
Service  Commission. 

Comment  date:  January  17, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Gulf  Power  Company 

[Docket  No.  ER86-22&-O00J 

Take  notice  that  on  December  30, 
1985,  Gulf  Power  Company  (Gulf)  filed 
herein  revised  sheets  to  its  FERC 
Electric  Tariffs  providing  for  a  change 
that  allows  the  Company  to'adjust  base 
rate  bills  to  reflect  the  shift  in 
responsibility  for  Florida  Gross  Receipts 
Tax  payment  pursuant  to  Chapter  203. 
Florida  Statutes  and  Department  of 
Revenue  Rule  12B-6.04(2)  effective 
January  1, 1985.  The  change  also  reflects 
an  increase  in  the  Florida  State  Tax  rate 
pursuant  to  Chapter  212,  Florida 
Statutes.  These  tariff  revisions  are 
proposed  to  be  effective  for  service  on 
January  1, 1985;  and  Gulf,  therefore, 
request  waiver  of  the  Commission's 
notice  requirements  to  allow  such 
effective  dates. 

Each  of  the  affected  wholesale 
customers  has  consented  to  the 
proposed  tariff  change  and  the  proposed 
refund  credit  as  evidenced  by  the 
executed  letters  of  consent  submitted 
with  the  filing. 

Comment  date:  January  17, 1986.  in 
acordance  with  Standard  Paragraph  E  at 
the  end  of  this  notice. 

3.  lowa-Ullnlos  Gas  and  Electric 
Company 

[Docket  No.  ER86-224-000J 

Take  notice  that  Iowa-Illinois  Gas  and 
Electric  Company  (Iowa-Illinois),  206 
East  Second  Street.  P.O.  Box  4350, 
Davenport,  Iowa  52808,  on  December  27, 
1985,  tendered  for  filing  pursuant  to 
§§  35.15  and  35.13  of  the  Regulations 
under  the  Federal  Power  Act.  a  Notice 
of  Cancellation  of  wholesale  electric 
service  in  respect  of  Sherrard  Power 
System  (Sherrard),  Orion,  Illinios,  the 
only  Rate  Schedule  WES  purchaser 
under  Iowa-Illinois'  FPC  Wholesale 
Electric  Tariff  Original  Volume  No.  1, 
proposed  effective  on  filing  Articles  of 
Merger  of  Sherrard  with  Iowa-Illinois 
with  the  Secretary  of  State  of  Illinois. 
The  effective  date  of  cancellation, 
contingent  upon  the  effectuation  of  a 
Plan  of  Merger  between  the  parties 
dated  October  7. 1985,  is  stated  to  be 
both  a  consequence  of,  and  coincident 
with,  the  effectuation  of  a  corporate 
merger  under  which  Iowa-Illinois  is  the 
surviving  constituent  corporation. 


Accordingly,  waiver  of  the  notice 
requirements  is  requested. 

Also  tendered  for  filing,  to  become 
effective  concurrently,  are  the  following 
revised  sheets  to  Iowa-Illinois' 
Wholesale  Electric  Tariff.  Original 
Volume  No.  1  to  reflect  the' 
consequences  of  the  merger 
necessitating  the  Notice  of  Cancellation 
and  which  includes  the  cancellation  of 
Rate  Schedule  WES.  heretofore 
predicated  on  service  to  Sherrard: 

1st  Revised  Sheet  Nos.  4. 16, 17.  20,  and 

23 
2nd  Revised  Sheet  Nos.  1  and  6 
3rd  Revised  Sheet  Nos.  2  and  22 
5th  Revised  Sheet  No.  5 

Company  states  the  revisions 
proposed  do  not  affect  the  contract 
provisions,  services,  rates,  or  billings  as 
to  any  other  purchase  under  the 
Wholesale  Electric  Tariff,  but  maintain 
continuity  of  pagination  for  the 
convenience  of  the  recipients,  reserving 
for  future  use  the  basis  sheet  number 
designations. 

Company  states  an  executed  copy  of 
the  Notice  of  Cancellation  with  a 
complete  copy  of  the  filing  was  mailed 
to  Sherrard,  and  a  complete,  copy  of  the 
filing  was  also  mailed  to  the  Cities  of 
Buffalo,  Callender,  Famhamville,  and 
Eldridge,  Iowa;  the  Iowa  State 
Commerce  Commission;  and  the  Illinois 
Commerce  Commission. 

Comment  date:  January  17, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Iowa-Illinois  Gas  and  Electric 
Company 

[Docket  No.  ER86-226-000) 

Take  notice  that  Iowa-Illinois  Gas  and 
Electric  Company  (Iowa-Illinois),  206 
East  Second  Street,  P.O.  Box  4350, 
Davenport.  Iowa  52808,  on  December  30, 
1985.  tendered  for  filing,  pursuant  to 
§  35.13(a}(2)(ii)  of  the  Regulations  under 
the  Federal  Power  Act,  a  One-Time 
Billing  Adjustment  (Adjustment). 
Original  Sheet  No.  6.1  of  its  Rate 
Schedule  WES  and  Original  Sheet  No. 
9.1  of  its  Rate  Schedule  WES-M,  FPC 
Wholesale  Electric  Tariff,  Original 
Volume  No.  1.  Iowa-Illinois  proposes 
under  this  Adjustment  to  refund  to 
Sherrard  Power  System  (Sherrard) 
$20,326;  to  City  of  Famhamville,  Iowa 
(Famhamville)  $3,967;  to  City  of  Buffalo, 
Iowa  (Buffalo)  $1,357;  and  to  City  of 
Callender,  Iowa  (Callender)  $544.  Iowa- 
Illinois  states  the  amounts  proposed  to 
be  refunded  represent  the  difference 
between  the  amounts  collected  from  the 
respective  wholesale  customers  under 
Rate  Schedules  WES  and  WES-M  for 
spent  nuclear  fuel  disposition  costs 
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(SPffDC)  attributable  to  nnclear  fuel 
burned  poor  to  ^wil  7,  ms  and  tbe 
allocable  amounts  paid  by  lowa-filiMM* 
on  June  28, 1985  to  the  Oepaxtmenl  of 
Energy  for  SNFDt  attributabU  to 
nuclear  fuel  burned  prior  to  April  7, 
1983. 

lowa-IHinofs  states  the  Adfustment 
refunds  will  be  made,  by  check,  withm 
30  days  after  the  acceptance  of  the  filing 
by  the  Commission. 

Iowa-Rhno»  state*  that  copies  of  the 
filing  were  served  upon  Sherrard, 
FamhamviHe,  Buffahj.  CaUender,  the 
Iowa  State  Commerce  Commission  and 
the  niinots  Commerce  Cbmmfssion. 

Comment  date:  lanuary  17, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Pacific  Power  ft  Light  Company,  an 
assumed  business  name  of  nrcffiCorp. 

(Docket  No.  ER(»-227-0SO) 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Pacific],  an  assumed  business 
name  of  PacifiCorp.  on  December  30. 
1985,  tendered  for  filing,  in  accordance 
with  Section  35.30  of  the  Commission's 
Regulations,  Pacific's  Revised  Appendix 
1  for  the  state  of  Montana  and 
Bonneville  Power  Administration's 
(Bonneville)  Determination  of  Average 
System  Cost  (ABC)  for  the  state  of 
Montana  (Bonneville's  Docket  No.  5- 
A4-8501I1.  TTie  Revised  Appendix  1 
calculates  the  ASC  for  the  state  of 
Montana  applicable  to  the  exchange  of 
power  between  Bonneville  and  Pacific. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  April  22, 1385,  which  it  claims 
is  the  date  of  commencement  of  service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Montana  PubUc  Service 
Commission,  and  Bonneville's  Direct 
Service  Industrial  Customers. 

Comment  date:  January  17, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Utah  Powrar  md  Ught  CooipaBy 

(Oocicel  No.  ER84-572-004I 

Take  notice  that  on  December  8, 1985 
Utah  Power  and  Light  Company 
tendered  for  filing  a  compliance  filing 
pursuant  to  Commission  order  dated 
November  20. 19&5> 

Comaent  date:  Jansaiy  15i,  isao,  in 
accordance  with  Standard-Pto'apaph  H 
at  the  end  of  liiis  nobce. 

7.  Wisconsin  Ptowerond  Light  Company 
(Docket  No.  BRM-67e-«ll| 

Take  notice  that  on  I>sceihber  20; 
1985,  Wisconsin  Power  and  Light 
Company  tendered  for  Sing  •  lefand 


report  in  compKmce  wMi  the 
Commission's  settlement  approval  dated 
Novenbere,  1986. 

Comment  date:  )amary  15v  1906,  in 
accordance  with  Standard  Para^^pii  H 
at  the  end  of  dris  notice. 

8.  Sherrard  Power  System  and  Iowa- 
Illinois  Gas  and  EleUric  Company 

[Docket  No.  BCaS-ll-OOOf 

Take  notice  that  on  December  27, 
1985.  Sherrard  Power  System  (Sherrard), 
an  Illinois  corporation  with  its  principal 
office  ft  MM  Fonrth  Street,  P.O.  Box  97, 
Orion,  Illinois  61273,  and  lowa-inmois 
Gas  and  Electric  Compcmy  (Iowa- 
Illinois),  an  Illinois  corporation  with  its 
principal  Office  at  206  East  Second 
Street,  P.O.  Box  4350,  Devenport,  Iowa 
52808,  filed  a  Joint  Request  and 
Appbcation  for  EKscIaimer  of 
Jurisdiction,  or  in  the  Altenfwfive,  for 
Order  Auttiorizing  Merger  and 
Associated  Ao^eisition  of  Securities 
pursuant  lo  Section  203  of  the  Federal 
Power  Act  and  Ptart  ^  of  the 
'  Commission's  Regulations. 

Applicants  request  this  Ccnnmission  to 
disclaim  jurisdi«^ioB  over  ttie  {acuities 
of  Sheerard.  It  is  stated  diat  SberraidTs 
retail  system  is  u/ntigwwa  to  ftat  of 
Iowa-Illinois,  but  tho^  Sheirard  has  no 
goieration  of  its  own,  does  not  sell 
electric  eneigy  at  wholesale,  and  is  not 
connected  with  the  fadi^es  of  any 
person  other  than  lowa-IttincHS. 
currently  its  sole  and  totaJ-cequineraoits 
electric  supplier. 

In  the  alternative.  Applicants  seeks 
authorization  for  a  merger  and 
associated  acquisition  by  loworlUiBois 
of  securities  of  Shemud,  and  related 
transactions,  under  a  Merger  Related 
Agreement  and  an  associated  Plan  of 
Merger  each  dated  October  7, 19851,  to  be 
efiected  pursuant  to  the  Illinois  ftisiness 
CorporartioB  Act  of  1983  as  a  statutory 
merger  with  lowa-IUinois  as  the 
surviving  entity,  effective  upon  the  filing 
of  Articles  of  Meiger  with  the  Secretary 
of  State  of  UlinfHs. 

It  is  stated  the  negotiated 
arrangements  inclu^  the  exchange  by 
the  debt  holders  of  the  Siienard  debt  for 
lowa-Ulinois'  First  Mortgage  Bonds. 
redemptiiK)  by  Sherrard  of  all  issued 
and  outstanding  Sherrard  Preferred 
Stock.  fit>m  Sherrard's  cash  on  hand, 
supplemented,  if  required,  fi-om  loan 
sources  obtained  by  Sherrard  (the 
repayment  of  which  will  be  guaranteed 
-by  Iowa-IUinois)i  and,  subject  to 
approval  of  the  Sherrard  cosimon 
shareholders,  conversion  of  Sherrard 
common  shares  issued  and  outstanding 
at  the  effective  time  of  merger  into 
conuBon  shares  of  Iowa-Illinois. 
'Applicants  state  the  merger  would  be 
accounted  for  as  a  pooling-of-interests. 


from  which  no  acqtrisition  adjustment 
results,  with  assets  acquired  ultimately 
shown  on  the  books  of  lowa-fflinois  at 
original  cost  less  accumulated 
depredation. 

After  the  merger,  it  is  stated,  the 
facilities  of  Sherrard  will  continue  to  be 
used  for  the  distribution  i^  electric 
energy  to  serve  the  areas  now  served  by 
Sherrard.  under  rules,  regulations,  terms 
and  conditions  of  service,  or  rates 
applicable  to  what  vdll  be  known  as 
Iowa-Illinois'  Sherrard  Power  System 
District,  pursuant  to  regulation  of  the 
Illinois  Commerce  Commission. 

It  is  stated  y>e  current  wholesale 
electric  service  now  rendered  to 
Sherrard  is  proposed  to  be  cancelled, 
and  a  notice  of  cancellation  and 
associated  revisions,  all  proposed 
effective  with  the  merger,  to  lowa- 
ininois'  FPC  Wholesale  Electric  Tariff 
Original  Volume  No.  1  are  the  subject  of 
a  related  fUing  pursuant  to  Part  35  of  the 
Commission's  Regulations. 

Applicants  state  a  copy  of  the  filing 
has  been  retained  by  each  of  them  and 
mailed  to  the  llhnois  Commerce 
Comraissim  and  the  Iowa  State 
Commerce  Commission. 

Comment  dote:  January  17, 1966,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capkol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  AU  such  motioBS  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  malie 
protestants  parties  to  the  praceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Comnnssion  and  are  available  for  poblic 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
ato  protest  this  fihng  should  file 
comments  widi  the  Federal  Eneigy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426,  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Ptumli, 

Secretary. 

|FR  Doc.  e&-659  Filed  1-10-86:  8:45  am| 

anXING  CODE  (717-01-11 

(Docket  No.  RM85-1-odo  (Parts  A-D)l 

Regulation  of  Natural  Gas  Pipeline 
After  Partial  Wellhead  Decontrol 
(Carfoonaire  Co^  inc.);  Order  Denying 
Request  for  Clarification 

Before  Commissioners:  Raymond  J. 
O'Connor.  Chairman:  A.G.  Sousa.  Charles  C 
Stalon,  Charles  A.  Trabandt  and  CM.  Naeve. 

Issued  January  7, 1986. 

On  December  12, 1985.  Carbonaire 
Co..  Inc.  filed  a  request  for  emergency 
clarification,  or  waiver,  of  the 
transitional  provisions  of  the  regulations 
adopted  in  Order  No.  436.'  In  July  1985. 
Carbonaire  entered  into  a  written 
contract  with  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  for 
intemiptible  transportation  of  gas  to 
Carbonaire  pursuant  to  Order  No.  319. 
The  contract  is  for  a  two-year  term, 
renewable  on  a  month-to-month  basis 
for  five  years.  Carbonaire  has  a  high 
priority  end  use  for  the  gas  as  a  feed 
stock.  Gas  deliveries  commenced  prior 
to  October  9, 1985. 

On  December  2. 1985,  Transco  ceased 
transporting  the  gas  due  to  capacity 
restraints  on  its  main  line.  Carbonaire 
anticipates  that  these  capacity  restraints 
on  Transco's  system  will  not  be 
alleviated  during  the  current  winter 
heating  season. 

Carbonaire  states  that  it  had  a  verbal 
understanding  with  Transco  whereby 
Transco  would  receive  the  gas  for 
Carbonaire  from  Columbia  Gas 
Transmission  Company  at  a  receipt 
poiijt  at  Renovo.  Pennsylvania,  in  the 
event  that  the  gas  could  not  be 
transported  on  Transco's  main  line. 
Carbonaire  states  that  gas  had,  in  fact, 
been  transported  to  it  by  Transco  from 
Renovo  as  late  as  April  of  1985, 
pursuant  to  a  prior  transportation 
agreement.' Carbonaire  states  that 
Transco  did  not  include  the  Renovo 
delivery  point  in  the  contract  signed  in 
July  1985  because  of  Transco's  policy 
not  to  list  receipt  points  that  had  been 
inactive  for  more  than  three  weeks,  and 
because  Transco  believed  that  the 
contract  could  be  amended  at  any  time 
to  include  that  receipt  point  should 


capacity  constraints  make  it  necessary 
to  do  so. 

In  its  petition,  Carbonaire  states  that 
the  curtailment  of  its  gas  by  Transco  has 
necessitated  the  purchase  of  alternative 
gas  at  a  price  so  high  as  to  render  its 
operations  noncompetitive.  Carbonaire 
states  that  it  will  have  to  shut  down  its 
plant  if  relief  is  not  forthcoming. 

The  Commission  previously  clarified 
that  contracts  could  not  be  amended 
after  October  9, 1985  to  add  new  receipt 
or  delivery  points  without  invoking  the 
non-discriminatory  access  provisions  of 
Order  No.  436.*  We  have  never 
considered  an  oral  contract  alone  to  be 
sufficient  to  allow  transitional 
treatment.  We  have  previously  clarified 
that  service  commenced  prior  to 
October  9, 1985  pursuant  to  a  verbal 
agreement  may  continue  where  there 
have  been  actual  deliveries  under  the 
contract.*  Here  there  have  been 
deliveries  to  the  Renovo  delivery  point, 
but  only  under  a  prior  contract  which 
explicitly  listed  Renovo  as  a  delivery 
point.  There  have  been  no  deliveries  to 
Renovo  under  the  existing  contract, 
which  would  give  substance  to  the  oral 
contract.  We  find  that  Carbonaire's 
verbal  understanding  writh  Transco  at 
best  merely  committed  the  parties  to 
amend  their  written  agreement  at  a  later 
date,  to  add  Renovo  as  a  receipt  point  if 
it  were  needed.  Such  an  amendment 
now,  however,  would  constitute  a  new 
agreement  that  would  not  qualify  for 
transitional  treatment.  We  recognize  the 
hardship  that  Carbonaire  may 
experience  if  Transco  cannot  transport 
gas  under  its  existing  contract. 
However,  to  grant  relief  here  would  be 
to  reverse  our  prior  position  on  oral  and 
modified  contracts,  which  we  believe 
best  balances  the  interests  of  parties  to 
transitional  arrangements  for 
transportation  with  the  goals  of  Order 
No.  436.  Accordingly,  Carbonaire's 
request  for  clarification  is  denied. 

We  also  deny  Carbonaire's  request  for 
a  waiver.  The  Commission  has  granted 
waivers  of  the  restrictions  in  the 
transitional  provisions  when  significant 
facilities  were  constructed,  or 
substantial  funds  were  expended,  in 
reliance  on  a  transportation  contract 
executed  pror  to  the  issuance  of  Order 
No.  436.*  In  the  case  before  us,  however, 


■  33  FERC 1 61.007,  50  FR  42406  (October  18. 1985) 
'Carl>onaire  has  a  contract  with  Columbia  to 
transport  the  gas  to  the  Renovo  receipt  point,  and 
gas  was  In  fact  so  transported  pursuant  to  that 
contract  prior  to  Octo)>er  9. 1985. 


'Regulation  of  Natural  Gas  Pipelines  After  Partial 
Wellhead  Decontrol  (Hadson  Gas  Systems.  Inc.).  33 
FERC  1 61,142  (October  30. 1985).  50  FR  49369 
(December  2. 1985). 

'Regulation  of  Natural  Gas  Pipelines  After  Partial 
Wellhead  Decontrol  (PaciHc  Gas  and  Electric 
Company)  33  FERC  1 61,155  (October  31, 1985),  50 
FR  49364  (December  2. 1985). 

'Regulation  of  Natural  Gas  Pipelines  After  Partial 
Wellhead  Decontrol  (|udel  Glassware).  33  FERC  1 
61.386  (December  17. 1985). 


Carbonaire  did  not  expend  substantial 
funds  or  construct  new  facilities  prior  to 
October  9. 1985. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  86-650  Filed  1-10-86:  8:45  am] 

BILLING  COOC  KU-OI-M 

[Docket  No.  RM85-1-000  (Parts  A-D)] 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol 
(Midwestern  Gas  Transmission  Co.); 
Order  Granting  Requestf or  Waiver 

Before  Commissioners:  Raymond  |. 
O'Connor,  Chairman:  A.G.  Sousa,  Charles  C. 
Stalon,  Charles  A.  Trabandt  and  CM.  Naeve. 

Issued  January  7, 1986. 

On  November  13, 1985,  pursuant  to 
Rule  212  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.212, 
Midwestern  Gas  Transmission 
Company  (Midwestern]  filed  a  request 
for  clarification.  Midwestern  asks 
whether  it  may  "elect  to  perform 
transportation  services  under  Order  No. 
436  on  its  Northern  System  without 
subjecting  its  Southern  System  to  the 
requirements  of  Order  No.  436. "  • 
Midwestern  explains  that  its  two 
"systems"  are  operated  independently, 
with  separate  gas  supplies,  separate 
customers,  and  separate  tariffs  and  are 
not  physically  connected. 

From  the  inception  of  the  pipeline,  the 
Commission  has  treated  Midwestem's 
Northern  and  Southern  Systems 
separately.  The  Commission  certificated 
the  Southern  System  in  Opinion  No.  320, 
21  F.P.C.  653  (1959),  and  the  Northern 
System  in  Opinion  No.  331.  22  F.P.C.  775 
(1959).  Those  two  certificates  followed 
the  Commission's  rejection  of  an  earlier 
proposal  by  Midwestern  to  build  a 
single,  integrated  pipeline  from 
Tennessee  to  the  Canadian  border. 
Opinion  No.  316.  20  F.P.C.  575.  585.  593 
(1958).  because  "the  system  was  not 
designed  so  that  the  two  sources  of 
supply  [one  Canadian,  the  other 
domestic]  could  be  used  alternatively 
for  the  greater  part  of  the  customers  at 
either  end."  After  Order  No.  452  (which 
established  the  purchased  gas 
adjustment  mechanism],  the 
Commission  authorized  separate  PGA 
clauses  for  Midwestem's  Northern  and 
Southern  systems  in  1973.  50  F.P.C.  225. 
Having  separate  sources  of  supply  is  as 
true  for  Midwestem's  two  systems 
today  as  it  was  when  the  Commission 
certificated  the  two  pipelines  in  1959. 


'  33  FERC  1  61.007.  50  FR  42408  (October  18, 1985). 
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The  regulations  adopted  in  Order  No. 
436  are  framed  in  terms  of  pipeline 
companies,  and  do  not  distinguish 
between  divisions  of  companies. 
However,  in  light  of  Midwestern's 
historical  operation,  as  described  above, 
we  hereby  waive  the  regulations 
adopted  by  Order  No.  436  to  the  extent 
necessary  to  enable  Midwestern  to 
perform  transportation  services  under 
Order  No.  436  on  its  Northern  System 
without  subjecting  its  Southern  System 
to  the  requirements  of  those  regulations. 
We  note  that  this  pipeline  structure 
predated  the  issuance  of  Order  No.  436, 
and  could  in  no  way  be  construed  as  an 
attempt  to  cirtumvent  the  purpose  of  the 
Regulations.'  Midwestern's  Northern 
and  Southern  Systems  have  historically 
operated,  in  effect,  as  two  separate 
pipelines. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-651  Filed  1-10-88;  8:45  am] 
WLUNO  CODE  artr-oi-n 

[Docket  No*.  CPM-235-<X)0  9H!tL\ 

Columbia  Qas  Transmission  Corp.  et 
al.;  Natural  Qas  Certificate  Fllinga 

January  2. 1986. 

Take  nottlre  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Columbia  Gas  Transmission 
Corporation 

(Docket  No.  CP86-235-000] 

Take  notice  that  on  December  12, 
1985,  Columbia  Gas  Transmission 
Corporation  (Columbia  Gas],  1700 
MacCorkle  Avenue,  S.E.,  Charleston 
West  Virginia  25314,  filed  in  Docket  No. 
CP86-235-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authority  to 
abandon  certain  facilities  and  points  of 
delivery  under  the  blanket  authorization 
issued  in  Docket  No.  CP83-76-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  Gas  requests  authorization 
for  the  abandonment  of  approximately 
2.0  miles  of  pipeline  ranging  in  size  from 
2  through  6-inch,  29  points  of  delivery  to 
existing  wholesale  customers  and 
certain  related  facilities  (see  Appendix). 
It  is  asserted  that  the  facilities  and 
points  of  delivery  proposed  for 
abandonment  are  no  longer  used  or 


■  Sm  the  Praamble  to  Order  No.  436  (50  FR  ai 
42432-42433). 


useful  in  Columbia  Gas'  operations  and 
would  not  result  in  the  loss  of  any  gas 
supply  or  the  termination  of  service  to 
any  existing  wholesale  customer. 
Columbia  Gas  states  it  has  been  advised 
by  its  wholesale  customers  that  the 
proposed  abandonments  would  not 
result  in  the  termination  of  service  to 
any  existing  retail  consumers. 

Appendix 

(1)  Abandonment  of  one  point  of 
delivery  to  Columbia  Gas  of  Ohio,  Inc. 
(COH),  in  Morgan  Coimty,  Ohio,  used 
for  service  no  longer  required  by  COH. 

(2)  Abandonment  of  one  point  of 
delivery  to  Mountaineer  Gas- Company 
(MGC)  in  Kanawha  County,  West 
Virginia,  used  for  service  which  can  be 
provided  to  MGC  at  another  existing 
point  of  delivery. 

(3)  Abandonment  of  one  point  of 
delivery  to  COH  in  Vinton  County, 
Ohio,  for  service  to  a  consumer 
converted  to  an  alternative  fuel. 

(4)  Abandonment  of  one  point  of 
delivery  to  COH  in  Wayne  Coiuity  Ohio, 
for  service  to  a  consumer  converted  to 
an  alternative  fuel. 

(5)  Abandonment  of  one  point  of 
delivery  to  COH,  161  feet  of  2-inch 
pipeline  and  related  facilities  in  Jackson 
Coimty,  Ohio,  for  service  to  an 
industrial  plant  now  closed. 

(6)  Abandonment  of  23  points  of 
delivery  to  COH,  approximately  0.9  mile 
of  3-inch  pipeline  by  sale  to  COH,  and 
1.1  miles  of  6-inch  pipeline  in  Coliunbia 
County,  Ohio,  for  service  to  a 
distribution  facility  now  served  at 
another  delivery  point. 

(7)  Abandonment  of  one  point  of 
delivery  to  COH  and  related  facilities  in 
Perry  County,  Ohio,  for  service  to  an 
industrial  plant  now  closed. 

Comment  date:  February  18, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP86-232-000] 

Take  notice  that  on  December  12, 
1985,  Panhandle  Eastern  Pipe  Line 
Company  (Applicant )«  P.O.  Box  1642, 
Houston,  "Texas  77001,  filed  in  Docket 
No.  CP86-232-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
National  Steel  Corporation  (National) 
and  the  construction  and  operation  of 
two  delivery  points,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  up  to 
67,000  Mcf  of  natural  gas  per  day  on  an 


interruptible  basis  for  National  from  a 
receipt  point  in  Major  County, 
Oklahoma,  to  National  at  two  points  in 
Wayne  County,  Michigan.  It  is  stated 
^at  the  gas  would  be  delivered  by 
Union  Texas  Products  Corporation  to 
Applicant  for  National's  account  at  an 
existing  interconnection  between 
Applicant  and  Union  Texas  Petroleum 
Corporation  in  Major  Coimty.  Applicant 
states  that  it  would  transport  the  gas 
and  deliver  it  at  interconnections  which 
it  proposes  to  construct  on  applicant's 
16-inch  Ontario  Hne  in  the  Cities  of 
Ecorse  and  River  Rouge  in  Wayne 
County,  Michigan. 

Applicant  estimates  the  cost  of  the 
proposed  interconnections  to  be 
$188,000.  It  is  stated  that  National  would 
reimburse  Applicant  for  this  cost. 

Applicant  also  requests  authorization 
to  add  or  delete  receipt  points  for  the 
transportation.  It  is  stated  that 
Applicant  would  report  changes  to  the 
Commission  annually. 

Applicant  proposes  to  charge  National 
its  on-system  transportation  charge  of  39 
cents  per  Mcf  and  the  Gas  Research 
Institute  funding  fee  of  1.25  cents  per 
Mcf. 

Comment  date:  January  23, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  CP86-Z42-000] 
Take  notice  that  on  December  12. 

1985,  Panhandle  Eastern  Pipe  Line 
Company  (Applicant),  P.O.  Box  1642, 
Houston,  "Texas  77001,  filed  in  Docket 
No.  CP86-242-O00  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Teepak,  Inc.  (Teepak)  through  June  30. 

1986,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
implement  a  transportation  agreement 
among  Applicant,  Illinois  Power 
Company  (Illinois  Power),  and  Teepak 
dated  December  13, 1985.  Except  for  the 
term,  this  agreement  is  said  to  represent 
the  same  terms  as  the  previous  {  157.209 
transportation  authority  granted  in 
Docket  No.  CP85-92-000.  Applicant 
proposes  to  transport  for  Teepak  up  to 
3,800  Mcf  of  natural  gas  per  day  from 
various  existing  points  of  receipt  in 
Hansford  County,  Texas,  and  Kingfisher. 
Ellis.  Beckham,  Woodward,  Dewey  and 
Custer  Counties,  Coahoma,  to  the 
existing  point  of  interconnection 
between  the  facilities  of  Illinois  Power 
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and  Applicant  at  the  Danville  sales 
meter,  in  Vermilion  County.  Illinois.  The 
seller  in  this  transactionis  said  to  be 
Consolidated  Fuel  Supply.  Illinois  Power 
is  said  to  be  an  existing  sales  customer 
of  Applicant  and  would  deliver  the  gas 
to  Teepak.  Applicant  states  that  it 
would  be  compensated  at  a  rate  under 
its  Rate  Schedule  OST,  which  currently 
provides  for  42J)  cents  for  contract 
service  and  87.0  cents  for  excess  service 
plus  a  1.24-cent  GRI  surcharge  for  each 
MMBtu  redelivered  at  the  point  of 
redelivery. 

Applicant  also  requests  authority  to 
add  points  of  receipt  and  delivery 
subject  to  certain  reporting 
requirements,  and  authority  to  construct 
new  points  of  receipt  subject  to  the 
annual  reporting  requirements  for 
construction  activity  pursuant  to  its 
blanket  certificate  in  Docket  No.  CP83- 
83. 

Comment  date:  January  23, 1966.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standaid  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  flle  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NEL.  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  reqtiired  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  proceduA  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  appHcanI  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
stafl'  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natiu^l  Gas  Act 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  86-«S6  Filed  1-10^86: 8:45  am] 
nujNQ  cooc  tifj-t-m 


[t>ock«t  No.  Ct86-136-000] 

CtiainpUn  Petroleum  Co.;  AppBcation 
for  Blanket  Certificate  of  Put>lic 
Convenience  and  Necessity  and  for  an 
Order  Permitting  and  Approving 
Abandonment  and  Pre-Granted 
Abandonment 

January  7, 1986. 

Take  notice  that  on  December  23. 
1985.  Champiin  Petroleum  Company 
(Champlin)  filed  an  Application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  (NCA),  and  the 
provisions  of  18  CFR  Parts  154,  and 
157(i)  authorizing  the  sale  for  resale  in 
interstate  commerce  of  certain  natural 
gas  produced  by  Champlin  and  its  joint 
interest  owners,  and  (ii)  authorizing 
blanket  temporary  abandonment  and 
pre-granted  permanent  abandonment  of 
certain  sales  as  described  therein,  to 
effectuate  the  sale  and  purchase  of  gas 
on  the  spot  market  as  more  fully 
described  in  the  Application,  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection.  Champlin  also 
requests  that  said  blanket  authorization 
be  made  effective  on  or  before  January 
1, 1986. 

Champlin  states  that  industry 
experience  with  the  spot  market  to  date 
demonstrates  that  the  blanket  authority 
as  requested  is  consistent  with  the 
Commission's  rules  and  regulations,  i.e., 
Parts  154  and  157  requirements,  and  is 


necessary  to  be  compatible  with  the 
spot  market.  Further.  Champlin  states 
that,  absent  s&id  blanket  authorization, 
the  flexibility  and  efficiency  necessary 
for  successful  operation  of  the  spot 
market  would  bie  hindered.  Champlin 
intends  to  enter  into  blanket  sales 
agreements  in  order  to  improve  effective 
management  of  these  spot  market 
arrangements. 

Specifically,  Champlin  requests  that 
the  Commission  authorize  Champlin 
effective  on  or  before  January  1, 1986: 

(1)  To  make  sales  for  resale  in 
interstate  commerce,  without  supply  or 
market  limitations,  of  NGA  gas  with  an 
applicable  maximum  lawful  ceiling  price 
higher  than  the  Natural  Gas  Policy  Act 
(NGPA)  Section  109  ceiling  price  tiiat  is 
produced  from  various  interests  owned 
by  Champlin; 

(2)  To  make  sales  for  resale  in 
interstate  commerce,  without  supply  or 
market  limitations,  of  NGA  gas  with  an 
applicable  maximum  lawful  ceiling  price 
higher  than  the  NGPA  section  109  price 
and  produced  from  various  interstate 
attributable  to  other  owners,  having 
interests  in  the  same  wells  as  Champlin, 
to  the  extent  that  such  joint  interest 
owners  agree  to  same; 

(3)  To  abandon,  temporarily,  sales  for 
resale  of  NGA  gas  with  an  applicable 
maximum  lawful  ceiling  price  higher 
than  the  NGPA  section  109  price  and 
previously  certificated  by  the 
Commission,  to  the  extent  that  such  gas 
is  released  by  interstate  pipelines  for 
resale  in  the  spot  market  to  third  parties; 
and  (4)  To  abondon  (pursuant  to  pre- 
granted  abandonment  authority)  any 
sale  for  resale  in  the  spot  market 
authorized  pursuant  to  any  blanket 
certificate  issued  herein. 

Champlin  is  requesting  the 
authorization  described  herein  only  to 
the  extent  that  any  element  of  such 
authorization  is  not  granted  under  the 
Final  Rule. 

Sales  proposed  to  be  made  by 
Champlin  on  behalf  of  itself  and  its  joint 
interest  owners  will  not  involve  a 
dedication  of  reserves  but  will  be  based 
on  periodic  nominations,  either  by 
purchasers  or  by  ChampUn.  The  sales 
volumes,  prices,  purchasers,  delivery 
points,  transporter,  and  supply  source 
will  vary.  Although  sales  made  by 
Champlin  to  end-users  would  qualify  as 
direct  sales,  and  thus  not  require  a  sales 
certificate,  other  sales  under  the  blanket 
authority  requested  will  be  for  resale 
and  will  vary  on  a  periodic  basis, 
depending  on  the  nominations. 

Champlin  proposes  to  sell  and  deliver 
to  various  spot  gas  purchasers  all  or  a 
portion  of  the  gas  Champlin  determines 
is  available  for  sale  at  the  most 
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favorable  terms  for  Champlin  for  a 
particular  month.  Champlin  will  npt  be 
obligated  to  sell  gas  pursuant  to  any 
nomination  or  proposed  nomination 
until  the  exact  volumes,  terms  and 
conditions,  and  prices  are  agreed  to  by 
Champlin  and  a  purchaser.  The  actual 
contract  between  Champlin  and  the  spot 
gas  purchaser  may  be  for  all  or  any 
portion  of  ttie  quantity  which  was  set 
out  in  the  nomination  or  proposed 
nomination. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  January 
15, 1986.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  b^ 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc.  66-645  Filed  1-10-86;  8:45  am] 
BtlXINQ  CODE  •717-01-M 

[Docket  No.  TA8e-1-1S-002] 

Texaa  Gas  Transmisaion  Corp.;  Filing 
of  Reviaed  Tariff  Sheet 

lanuary  7, 1986. 

Take  notice  that  on  December  31, 1985 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing 
Substitute  First  Revised  Sheet  No.  10 
and  Substitute  Second  Revised  Sheet 
No.  10  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1. 

The  revised  tariff  sheets  are  being 
filed  to  reflect  rate  revisions  from 
Tennessee  Gas  Pipeline  Co.  pursuant  to 
Ordering  Paragraph  (D)  of  the 
Commission's  Order  issued  December 
20, 1985.  in  Docket  Nos.  TA86-1-18-000 
and  TA86-1-18-001. 

Copies  of  the  revised  tariff  sheet  are 
being  mailed  to  Texas  Gas' 
jurisdictional  customers  and  interested 
state  conunilsions. 

Any  person  desiring  to  be  heard  or  to 
protest  saidlfiUng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  384.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  15, 198&  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  8&-646  Filed  1-10-66;  8:45  am] 

BILUNQ  CODE  6717-01-M 

Office  of  Energy  Reaearch 

Energy  Reaearch  Adviaory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting. 

Name:  Energy  Research  Advisory  Board 
(ERAB). 

Date  a  Time:  February  S,  1986  from  8:45 
a.m.  to  5:20  p.m.  February  6, 1986  from  8:45 
a.m.  to  12:30  p.m. 

Place:  Department  of  Energy,  1000 
Independence  Avenue,  SW,  Room  8-E089, 
Washington,  DC  20585. 

Contact:  Sarah  Goldman,  Department  of 
Energy,  Office  of  Energy  Research,  1000 
Independence  Avenue,  SW,  Washington.  DC 
20585,  (202)  252-5444. 

Purpose  of  the^Board:  To  advise  the 
Department  of  Enei:gy  (DOE)  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department. 

Tentative  Agenda:  The  specific 
agenda  items  and  times  are  frequently 
subject  to  last  minute  changes.  Visitors 
planning  to  attend  for  a  specific  topic ^ 
should  confirm  the  time  prior  to  and 
during  the  day  of  the  meeting. 

Tentative  Agenda 

Februarys,  1986 

8:45  a.m.  Informal  Discussion 
9:00  a.m.  Earth  Sciences  Research 
9:30  a.m.  Meeting  with  the  Under 

Secretary  Salgado 
10:50  a.m.  Briefing  on  the 

Superconducting  Super  Collider 
11:45  a.m.  Lunch 
1:00  pjn.  Cogeneration  Briefing 
1:50  p.m.  Report  on  Nuclear  Panel 


4:30  p.m.  Public  Comment  (10  minute 

rule) 
5:00  p.m.  Adjourn 

February  6, 1986 

8:45  a.m.  Informal  Discussion 

9:00  a.m.  Fusion  Briefing 

10:15  a.m.  Chemistry  Panel  Report 

11:15  a.m.  Briefing  on  Electromagnetic 

Pulse 
11:50  a.m.  Briefing  on  National  Energy 

Policy  Plan  V 
12:30  p.m.  Public  Comment  (10  minute 

rule) 
.  12:40  p.m.  Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  Either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Sarah  Goldman  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provisions -will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Board  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,lE- 
190.  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC  between  9  a.m  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  DC,  on  January  8, 
1986. 

).  Robert  Franklin, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  86-724  Filed  1-10-66;  8:45  am] 
nujNa  oooc  •4S0-01-M 


FEDERAL  COMMUNICATK3NS 
COMMISSION 

In  re  Applications  of  Nancy  Sharp  et  aL 
Hearing  Designation  Order  MM  Docket  No. 
85-386: 

Nancy  Sharp BPCT- 

850708KG 

Meredith  Corporation —  BPCT-8S0627KE 

Lonny  Walter  Partnership..^  BPCT-850828KE 
West    Florida    Television    BPCT- 

Limited.  850828KQ 

For  Construction  Pennit  Inverness.  Florida. 

Adopted:  December  23, 1965. 

Released:  January  7, 1986. 

By  the  Chief,  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority  has  before  it  the 
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abov«-captioned  mutually  exclusive 
applications  of  Nancy  Sharp  (Sharp). 
Meredith  Corporation  (Meredith),  Loony 
Walters  Partnership  (Walters),  and 
West  Florida  Television  Limited  (West) 
for  authority  to  construct  a  new 
conunerical  television  station  on 
Channel  64,  faivemess.  Florida. 

2.  Section  73.3555(a)(3)  of  the 
Commission's  Rules  states  that  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party  if  such 
party  directly  or  indirectly  owns, 
operates,  or  controls  one  or  more 
broadcast  stations  in  the  same  service 
and  the  grant  of  such  license  will  result 
in  any  overlap  of  the  Grade  B  contours 
of  the  existing  and  proposed  stations. 
Sharp's  application  indicates  that  her 
husband  H.  James  Sharp  is  a  limited 
partner  and  holds  a  40%  equity  interest 
in  TV-6B,  an  applicant  for  a  new 
television  station  in  Clermont  Florida. 
The  Grade  B  contours  of  the  proposed 
stations  in  Inverness  and  Clermont 
would  overlap.  There  is  a  rebuttable 
presumption  that  the  interests  of  each 
spouae  are  attributable  to  the  other. 
However,  Sharp  has  stated  in  her 
application,  that  her  husband  would 
divest  himself  of  all  interest  in.  and 
connection  with  TV-68,  Clermont. 
Florid^  upon  the  ffamt  of  a  construction 
permit  of  her  proposed  television 
station.  Accordingly,  any  grant  of  a 
construction  permit  to  Sharp  will  be 
conditioned  upon  her  husband  H.  James 
Sharp  divestiture  of  all  interest  in,  and 
connection  with  TV-68,  Clermont 
Florida. 

3.  Section  73.3555(p)(3)  of  the 
Commission's  Rules  provides  that  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party  if  such 
party  directly  or  indirectly  owns, 
operates,  or  controls  one  or  more 
teievision  broadcast  stations  and  the 
grant  of  such  license  will  result  in  any 
overlap  of  die  Grade  B  contours  of  the 
existing  and  proposed  stations.  Note  5  to 
§  73.3555  sUtes  that  "paragraphs  (a)-(d) 
of  this  Section  will  not  be  appUed  to 
cases  involving  television  stations 
which  are  primarily  "satellite" 
operations,  and  such  cases  will  be 
considered  on  a  case-by-case  basis  in 
order  to  determine  whether  common 
ownership,  operatioa  or  control  of  the 
stations  in  question  would  be  in  the 
public  interest"  Meredith  intends  to 
operate  its  proposed  facility  as  a 
satellite  of  commonly  owned  station 
WOFL(TV),  Orlando,  Florida.  The  other 
applicants  propose  a  foU-service 
operation.  Thne  tvould  be  Grade  B 
overlap  of  Staton  WOFL(TV).  Orlanda 
Florida  and  the  proposed  station. 


Accordingly,  an  appropriate  issue  will 
be  specified. 

4.  West  is  a  limited  partnership 
comprised  of  two  general  partners  and 
ei^t  limited  partners,  one  of  whom, 
Roberta  R.  Johnson,  holds  a  20X  equity 
interest  in  the  applicant  and  is  also  100% 
owner  of  Sumter  County  Radio,  and 
appUcant  for  a  new  AM  broadcast 
statioQ  (H»-«S0313AB)  in  BushnelL 
Florida,  fai  the  event  both  applications 
were  granted.  West's  proposed  Grade  A 
contow  would  envelop  Boshnell.  Section 
73.3^5(b)(l)  of  the  Commission's  Rules 
provides  that  no  license  for  a  television 
broadcast  station  shall  be  granted  to 
any  party  if  such  party  directly  or  in- 
directly owns,  operates,  or  controls  one 
or  more  AM  broadcast  stations  and  the 
grant  of  such  license  will  result  in  the 
Grade  A  contour  of  the  proposed 
television  station  encompassing  the 
entire  community  to  which  the  AM 
station  is  licensed.  Note  4  to  this  rule 
provides,  inter  alia,  that  applications  for 
UHF  television  facilities  "will  be 
handled  on  a  case-by-case  basis  in 
order  to  determine  whether  common 
ownership,  operation,  or  control  of  the 
stations  in  question  would  be  in  the 
public  interest"  We  have  recently  held, 
however,  that  limited  partnership 
interests  are  nonattributable  where  the 
limited  partner  would  not  be  involved  in 
any  material  respect  in  the  management 
or  operation  of  the  proposed  broadcast 
station.  Attribution  c^  Ownership 
Interetta.  97  FCC  2d  987  (1964). 
reconsideration  granted  in  part,  58  RR 
2d  004  (1065).  fai  adopting  the  new 
attribution  standards,  the  Commission 
stated  tfwt  its  action  did  not  affect  the 
substantive  aspects  of  the  cross-interest 
policy,  which  is  would  continue  to 
administer  on  a  case-by-case  basis. 
West  has  not  indicated  that  Ms.  Johnson 
will  be  insulated  from  the  management 
or  opCTation  of  the  proposed  television 
station.  In  the  absence  of  this 
information  regarding  Ms.  Johnson's 
involvement  in  the  management  and 
operation  of  the  proposed  station,  we 
conclude  that  the  interest  is  attributable. 
Even  if  Ms.  Johnson  were  sufBciently 
insulated  so  as  to  avoid  attribution,  her 
ownership  interests  in  the  radio  and 
television  stations  raise  a  cross-interest 
question.  Accordingly,  a  multiple 
ownership/cross-interest  issue  will  be 
designateid. 

5.  No  determination  has  been  reached 
that  the  tower  heights  and  locations 
proposed  by  Meredith.  Walters,  and 
West  would  not  each  constitute  a 
hazard  to  air  navigation.  Accordingly, 
an  appropriate  issue  will  be  specified. 

6.  Section  U,  Item  la  FCC  Form  301, 
inquiries  whether  documents, 


instruments,  agreements  or 
understandings  for  the  pledge  of  stock  of 
a  corporate  applicant,  as  security  for 
loans  or  contractual  performance, 
provide  that  (a)  votii^  rights  will  remain 
with  the  applicant  even  in  the  event  of 
default  on  the  obligation;  (b)  in  the  event 
of  defalut  there  will  be  either  a  private 
or  public  sale  of  the  stock;  and  (c)  prior 
to  the  exercise  of  stockholder  rights  by 
the  purchaser  at  such  a  sale,  the  prior 
consent  of  the  Commission  (pursuant  to 
47  U.S.C.  310(d)  will  be  obtained.  A 
negative  response  to  this  question 
requires  a  full  explanation.  Meredith 
answered  "no"  to  item  10;  however,  the 
applicant  did  not  submit  the  required 
explanation.  Meredith  will  be  required 
to  submit  its  explanation  to  the 
jsresiding  Adnunistrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

7.  On  June  20, 1985,  the  Commission 
issued  a  Public  Notice  (Mimeo  No.  5421) 
requiring  all  applicants  for  new 
broadcast  stations  to  certify  that  they 
have  obtained  reasonable  assurance 
that  there  specified  transmitter  sites  will 
be  available  to  them.  Sharp  has  not 
submitted  siich  a  certification. 
Accordingly,  Sharp  will  be  given  20  days 
from  the  date  of  release  of  this  Order  to 
file  such  certification,  in  the  form 
required  by  the  Commission,  with  the 
presiding  Administrative  Law  Judge.  If 
the  applicant  cannot  make  the 
certification,  she  shall  so  advise  the 
Administrative  Law  Judge  who  shall 
then  specify  an  appropriate  issue. 

&  Section  73.685(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  Include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0* 
corresponds  to  True  North  and 
tabulated  at  least  every  10*  plus  any 
minima  or  maxima.  Sharp  has  not 
supplied  this  data.  Accordingly,  the 
applicant  will  be  required  to  submit  an 
amendment  with  the  appropriate 
information,  to  the  presiding 
Administrative  Law  Judge  and  a  copy 
each  to  the  Chief,  Television  Branch, 
and  the  Chief,  Hearing  Branch.  Mass 
Media  Bureau,  within  20  days  after  the 
date  of  the  release  of  this  Order. 

9.  Section  V-C,  Item  10,  FCC  Form 
301,  requires  that  an  applicant  submit 
figures  for  the  area  and  population 
within  its  predicted  Grade  B  contour. 
Walters  has  not  provided  these  figures. 
Consequently,  we  are  unable  to 
determine  whether  there  would  be  a 
significant  difference  in  the  size  of  the 
area  and  population  that  each  applicant 
proposes  to  serve.  Walters  will  be 
required  to  submit  and  amendment 
showing  the  required  information. 
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within  20  days  after  this  Order  is 
released,  to  the  presiding  Administrative 
Law  Judge. 

10.  Meredith's  proposed  tower  is  to  be 
located  3.01  kilometers  &t)m  a  site 
proposed  by  Management  and 
Marketing  Synergy,  Inc.,  an  applicant 
(BP-850426AC)  for  a  new  AM  station  in 
Hernando,  Florida.  In  the  event  of  a 
grant  of  the  AM  Application  and  if  it 
begins  operating  phot  to  the  start  of  the 
erection  of  the  TV  station,  the  television 
tower  could  affect  the  radiation  pattern 
of  the  AM  station.  Therefore,  any  grant 
of  a  construction  permit  to  the  TV 
applicant  wil  be  appropriately 
conditioned. 

11.  Walters'  proposed  site  is  91.7 
kilometers  from  the  reference  point  of 
Channel  50,  Tampa.  Florida,  whereas 

S  73.610(b)(l]  of  the  Commission's  Rules 
requires  a  minimum  separation  of  95.7 
kilometers  between  a  station  operating 
on  Channel  64  and  a  station  or  city  to 
which  Channel  50  is  allocated.  Walters 
would,  therefore,  be  short-spaced  4.0 
kilometers  to  Channel  50,  Tampa, 
Floridia.  In  addition,  the  applicant  is 
93.3  kilometers  (out  of  a  required  95.7 
kilometers)  from  the  site  speciHed  in  a 
pending  application  for  Mary  Ann  S. 
Bohi,  (BPCT-640412KE)  Channel  50. 
Tampa,  Florida,  producing  a  shorf- 
spacing  of  2.4  kilometers.  Accofdingly, 
an  issue  will  be  specified  to  determine 
whether  circumstances  exists  to  warrant 
a  waiver  of  the  rule.  Since  an  applicant 
proposing  a  short-spaced  site  is  required 
to  make  Qie  threshold  showing  that  no 
fully  spaced  site  is  available,  the 
Administrative  Law  Judge  will,  in 
assessing  those  circumstances,  consider 
the  fact  that  the  other  three  t^jplicants 
in  this  proceeding  have  specffied  fully 
spaced  sites. 

12.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
Inutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public    ■ 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

13.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to  Meredith 
Coiporation  whether  circumstances  exist 
which  would  make  operation  as  a  "satellite" 


or  "Primarily  a  satellite"  necessary  for 
Inverness,  Florida. 

2.  To  determined  with  respect  to  West 
Florida  Televison  Limited,  whether  Ms. 
Rol>erta  R.  Johnson's  interest  in  an 
application  for  a  new  AM  station  (BP- 
850313AB)  in  Bushnell,  Floridia,  and  her 
interest  in  West  Florida  Television  Limited 
would  violate  i  73.3555(b)(l]  of  the 
Commssion's  Rules  or  the  Commission's 
cross-interest  policy  and,  if  so,  whether 
common  ownership,  operation  or  control  of 
the  AM  station  (BP-650313AB),  Bushnell. 
Florida,  and  the  proposed  television  station 
would  be  consistent  with  the  public  interest. 

3.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower  height 
and  location  proposed  each  by  Meredith 
Corporation,  Lonny  Walters  Partnership  and 
West  Florida  Television  Limited  would  each 
constitute  a  hazard  to  air  navigation. 

4.  To  determine,  with  respect  to  Lonny 
Walters  Partnership,  whether  its  proposed 
site  is  consistent  with  the  minimum 
separation  requirements  of  {  73.610  of  the 
Commission's  Rules,  and  if  not,  whether 
circumstances  exist  which  would  warrant  a 
waiver  of  the  rule. 

5.  To  determine  which  of  the  applications 
would,  on  a  comparative  basis,  best  serve  the 
public  interest. 

6.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applicationsuhould  be  granted. 

14.  It  is  further  ordered,  that,  in  the 
event  of  a  grant  of  Nancy  Sharp's 
application,  the  construction  permit 
shall  contain  the  following  condition: 

Prior  to  the  commencement  of  operation  of 
the  television  station  authorized  herein,  H. 
James  Sharp  shall  certify  to  the  Commission 
that  he  has  divested  himself  of  all  interest  in, 
and  connection  with,  TV-6B. 

15.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  3. 

16.  It  is  further  ordered,  that  Nancy 
Sharp  shall,  within  20  days  after  the 
release  of  this  Order,  file  with  the 
presiding  Administrative  Law  Judge,  a 
site  availability  certification,  in  the  form 
required  by  the  Commission,  or  advise 
the  Administrative  Law  Judge  that  the 
certification  cannot  be  made,  as  may  be 
appropriate. 

17.  It  is  further  ordered,  that  Nancy 
Sharp  shall  submit  an  amendment 
providing  the  information  required  by 

8  73.685(f)  of  the  Commission's  Rules,  to 
the  presiding  Administrative  Law  Judge 
and  a  copy  each  to  the  Chief,  TV 
Branch,  and  the  Chief.  Hearing  Branch, 
Mass  Media  Bureau,  within  20  days 
after  the  date  of  the  release  of  this 
Order. 

18.  It  is  further  ordered,  that  Lonny 
Walters  Partnership  shall  submit  an 
amendment  provicUng  the  information 
required  by  Section  V-C  Item  10,  FCC 
Form  301.  to  the  presiding 


Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

19.  It  is  further  ordered,  that  any  grant 
of  a  construction  permit  to  Meredith 
Corporation  shall  be  subject  to  the 
following  condition: 

In  the  event  that  the  AM  station  proposed 
by  application  (BP-850426AC]  (720  kHz, 
Hernando,  Florida],  begins  operating  prior  to 
the  start  of  the  tower  structure  erection 
authorized  herein,  the  permittee  shall  notify 
the  AM  Station  so  that,  if  necessary,  the  AM 
station  may  determine  operating  power  by 
the  indirect  method  and  request  temporary 
authority  from  the  Commission  in 
Washington,  DC  to  operate  with  parameters 
at  variance  in  order  to  maintain  monitoring 
point  Held  strengths  within  authorized  limits. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance  of 
detuning  apparatus  necessary  to  prevent 
adverse  effects  upon  the  radiation  pattern  of 
the  AM  station.  Both  prior  to  construction  of 
the  tower  and  subsequent  to  the  installation 
of  all  appurtenances  thereon,  a  partial  proof 
of  performance,  as  defined  by  S  73.154(a)  of 
the  Cotmriiission's  Rules,  shsU  be  conducted 
to  estabKsh  that  the  AM  array  has  not  been 
adversely  a^ected  and,  prior  to  or 
simultaneous  with  the  filing  of  the  application 
for  license  to  cover  this  permit,  the  results 
submitted  to  the  Commission. 

20.  It  is  further  ordered,  that  Meredith 
Corporation  shall  submit  its  explanation 
for  answering  "no"  to  Section  II,  Item  10, 
FCC  Form  301,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

21.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

22.  It  is  further  ordered,  that  the 
appUcants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Commiuiications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  aiul  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Roy  J.  Stewart. 

Chief,  Video  Services  Division,  Moss  Media 

Bureau. 

[FR  Doc.  86-681  Filed  1-10-86;  8:45  am) 
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Thompson  Broadcasting  of  Battle 
Cresk,  Inc^  et  aL;  I  tearing  Designation 
Order 

in  re  Applications  of  MM  Docket  No.  BS- 
394: 


Thompson 

Broadcasting  of 

Battle  Creelc.  Inc. 
Polaris  Television 

Limited. 
United  States 

Broadcasting 

Corpora  lioo. 
Margaret  Miller 


BPCT-850416KG 

BPCT-8S0607ICE 
BPCT-850e07KF 

BPCT-e50607KN 


For  Construction  Permit  Battle  Creek. 
Michigan. 

Adopted:  December  23. 1985. 

Released:  January  7. 1986. 

By  the  Chief,  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Sei^ices  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Thompson  Broadcasting 
of  Battle  Creelc  Inc.  (Thompson),  Polains 
Television  Limited  (Polaris),  United 
States  Broadcasting  Corporation 
(USBC).  and  Margaret  Miller  (Miller),  for 
authority  to  construct  a  new  commercial 
television  station  on  Channel  43.  Battle 
Creek.  Michigan;  petitions  to  deny  filed 
by  Channel  41.  inc.  against  all  four 
applications;  a  petition  to  deny  filed  by 
The  University  of  Michigan  against 
Thompson.  USBC.  Miller  an  informal 
objection  filed  by  the  Association  of 
Maximum  Service  Telecasters,  Inc. 
(AMST)  against  Polaris  and  USBC:  and 
related  pleadings;  amendments  filed  by 
Polaris  and  USBC;  a  petition  to  accept 
anoendment  nunc  pro  tunc  and  a  petition 
for  leave  to  amend  filed  by  Miller. 

2.  Channel  41,  Inc.,  licensee  of  station 
WUHQ-TV.  Channel  41.  Battle  Creek, 
Michigan,  filed  petitions  to  deny  each  of 
the  applications  on  the  groonds  that  the 
proposed  transmitter  sites  are  short- 
spaced  to  WUH(>-TV.  AMST  also  filed 
an  informal  objection  to  the  Polaris  and 
USBC  applications.  In  addition  to  raising 
the  Channel  41  short-spadag  problems. 
AMST  points  out  that  Polaris  is  also 
short-spaced  to  station  WS)V,  Channel 
28,  Elkhart  Indiana.  Thompson  and 
Margaret  Miller  subsequently  amended 
their  applications  to  specify  fully  spaced 
sites.  Polaris  amended  its  application 
eliminating  the  short-spacing  to  Channel 
41  in  Battle  Creek,  but  remains  6  miles 
short-spaced  out  of  the  required  75  mile 
separation  to  Channel  28.  Elkhart. 
Indiana.  Likewise,  USBC  remains  7 
miles  short-spaced  out  of  the  required  20 
miles  (intermodulation)  to  Channel  41. 


Battle  Creek.  ■  Accordingly,  an 
appropriate  waiver  issue  will  be 
specified.  In  considering  the  waiver 
issue,  the  presiding  Administrative  Law 
Judge  may  consider  the  fact  that  two  of 
the  applicants  in  this  proceeding  have 
specified  fully  spaced  sites.* 

3.  The  deadline  for  filing  amendments 
to  the  above-captioned  applications  was 
July  23. 1985.  On  July  25, 1985,  Polaris 
filed  an  amendment  to  make  minor 
engineering  and  ownership  changes. 
USBC  filed  an  amendment  on  September 
3, 1965,  to  update  its  broadcast  interests. 
Although  the  amendments  filed  by 
Polaris  and  USBC  were  not 
accompanied  by  a  petition  for  leave  to 
amend,  good  cause  exists  for  accepting 
the  amendments.  The  amendments  v^ll, 
therefore,  be  accepted  for  {  1.65 
purposes  only.  On  July  23, 1985.  Miller 
filed  an  amendment  to  make  minor 
changes  in  her  engineering.  The 
amendment  did  not  contain  an  original 
signature.  At  the  time  of  filing,  the 
applicant  indicated  that  the  signed  copy 
would  be  delivered  the  next  day.  The 
executed  amendment  was  filed  one  day 
later  on  July  24, 1985,  accompanied  by  a 
petition  to  accept  the  amendment  nunc 
pro  tunc.  In  view  of  the  fact  that  all 
parties  were  put  on  timely  notice 
concerning  the  contents  of  the 
amendment,  none  were  prejudiced.  The 
amendment  was  timely  filed,  only  the 
signature  was  missing  and  that  was  filed 
one  day  later.  Under  these 
circumstances,  the  unopposed  petition 
to  accept  the  amendment  nunc  pro  tunc 
will  be  granted.  See  Bocanegra/Gerald 
Broadcasting  Group,  Mimeo  No.  1470. 
released  December  22. 1982; 
Communications  Gaithersburg,  Inc.,  60 
FCC  2d  237  (1976).  In  addition.  Ms. 
Miller  filed  a  petition  for  leave  to  amend 
on  August  2, 1985.  The  amendment 
reports  that  she  has  obtained  reasonable 
assurance  of  the  availability  of  her 
proposed  site.  The  petition  is  unopposed 
and  good  cause  exists  for  accepting  the 
amendment  Hie  petition  will  be  granted 
and  the  amendment  accepted  for  filing. 


'  See  I  TSjBIO  of  the  Commiuioii's  Rules. 

*  ChannBl41  aad  Mm  Uaiversily  of  Michigan  have 
bolh  raqoastad  the  CoHmuaaioa  to  dcfpr  aclion  on 
these  applicatians  pending  fiaai  reaohitioB  of  their 
petitions  for  reconsuteration  of  the  Commission's 
Order  alfecating  Ctiannel  43  to  Battle  Creek.  Both 
petitioners  oonteiid  that  tlie  flisnnfl  was 
improperiy  allocated  to  Battle  Creek.  The 
ComniissioQ  issued  a  Memorandum  Opinioo  and 
Order  denying  the  petitions  for  rtconsideration  on 
November  26. 1965.  See  Memontiifum  Opinion  and 
Order  in  MM  Docket  No  83-lOOa  released 
November  aS.  ISSS.  Accordli«ly.  iba  IMversity  of 
Michigan's  petitioa  to  deny  wOl  be  dismissed  as 
moot.  The  Channel  41  petitioa.  which  raises  other 
quesliom  regardiag  the  sofTicieficy  at  the 
applications,  will  tic  dispoaed  of  oonsisteal  with 
other  provisions  of  this  Order. 


4.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  each  of  the  applicants 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  appropriate 
issue  will  be  specified. 

5.  Thompson  and  Miller  each  proposes 
to  operate  from  a  site  located  within  250 
miles  of  the  Canadian  border  with 
maximiffli  visual  effective  radiated 
power  of  more  than  1000  kilowatts.  The 
proposals  pose  no  interference  threat  to 
United  States  television  stations. 
However,  they  contravene  an  agreement 
between  the  United  States  and  Canada 
which  limits  the  maximum  visual  ERP  of 
United  States  television  stations  located 
within  250  miles  of  Canada  to  1000 
kilowatts.  Agreement  Effectuated  by 
Exchange  of  Notes.  T.I.A.S.  2594  (1952). 
In  the  event  of  a  grant  of  Thompson's 
application,  the  constmction  permit 
shall  contain  a  condition  precluding 
station  operation  with  maximum  ERP  in 
excess  of  1000  kilowatts,  absent 
Canadian  consent  In  the  event  of  a 
grant  of  Miller's  application,  the 
construction  permit  shall  contain  a 
condition  precluding  station  operation 
with  maxinum  ERP  in  excess  of  1000 
kilowatts  after  September  1, 1987, 
absent  a  further  extension  of  consent  by 
Canada. 

8.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  64  dBu  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accure 
to  any  of  the  applicants. 

7.  Polaris  proposes  to  top  Mount  its 
antenna  on  an  existing  tower.  However, 
the  Commission's  records  do  not  show 
the  existence  of  a  broadcast  tower  of 
the  proposed  height  at  the  coordinates 
given.  Additionally,  in  Section  V-G, 
question  2.  of  its  application.  Polaris 
states  that  there  are  no  FCC  authorized 
towers  at  its  proposed  site.  It  is. 
therefore,  tmclear  whether  Polaris  is  top 
mounting  its  antenna  on  an  existing 
tower  or  whether  Polaris  intends  to 
construct  a  new  facility.  Accordingly. 
Polaris  will  be  required  to  file  an 
amendment  within  20  days  after  this 
Order  is  released,  clarifying  its  proposal 
with  respect  to  its  tower  site.  Of  course, 
if  Polaris  does  propose  construction  that 
is  a  major  environmental  action  under 
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the  Commission's  Rule,  it  would  be 
required  to  file  the  appropriate 
environmental  information. 

8.  On  June  26, 1985,  the  Conunission 
issued  a  Public  Notice  (Mimeo  No.  5421) 
requiring  all  applicants  for  new 
broadcast  stations  to  certify  that  they 
have  obtained  reasonaUe  assorance 
that  their  specified  transmitter  sites  will 
be  available  to  them.  Polaris  has  not 
submitted  such  a  certification. 
Accordingly,  Polaris  will  be  given  20 
days  from  the  date  of  release  of  this 
Order  to  file  such  a  certification,  in  the 
form  required  by  the  Commission,  with 
the  presiding  Administrative  Law  Judge. 
If  the  applicant  cannot  make  the 
certification,  it  shall  so  advise  the 
Administrative  Law  Judge  who  shall 
then  specify  an  appropriate  issue. 

9.  An  applicant  wdio  proposes  to 
employ  five  or  more  full  time  station 
employees  must  establish  a  program 
designed  to  assure  equal  emfrfoyment 
opportimify  for  women  and  minorify 
groups.  Although  Miller  states  that  she 
will  employ  more  than  five  full-time 
persons,  she  has  not  included  a  copy  of 
her  equal  employment  opportunify 
(EEO)  program.  Polaris  also  states  that  it 
intends  to  employ  more  than  five  full- 
time  persons.  Although  Polaris  did 
submit  a  copy  of  its  EEO  program,  the 
submitted  program  does  not  address 
recruitment  as  required  by  the 
Commission's  giiidelines.  Accordingly, 
both  Miller  and  Polaris  will  be  required 
to  submit  the  appropriate  program/ 
amended  program  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

10.  USBC  states  that  grant  of  its 
application  would  be  a  major  action  as 
defined  by  {  1.1305  ot  the  Commission's 
Rules.  However,  its  environmental 
narrative  is  little  more  than  a  conclusory 
statement  that  USBC  foresees  no 
negative  environmental  effects  from  the 
proposed  broadcast  facilify.  USBC  will 
be  required  to  file  an  amended 
environmental  narrative  that  is 
responsive  to  each  of  the  factors- set  out 
in  S  1.1305.  The  amended  environmental 
narrative  must  be  filed  with  the 
presiding  Administrative  Law  Judge 
within  20  days  after  the  release  of  this 
Order.  In  addition,  a  copy  shall  be  filed 
with  the  Chief,  Video  Services  Division, 
who  will  then  proceed  in  accordance 
with  the  provisioBS  of  1 1.1313(b). 
Accordingly.  S  1.1317  of  the  Rules  will 
be  waived  to  the  extent  that  the 
comparative  phase  of  the  case  will  be 
allowed  to  b^gin  before  the 
environmental  phase  is  completed.  See 
Golden  Station  Broadcasting  Corp^  71 
FCC  2d  229  (1979)  ream,  denied  sub 


nom.  Old  Pueblo  Broadcasting  Corp.,  83 
FCC  2d  337  (1980). 

11.  Except  as  indicated  that  the.issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applicatitios  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  thie  puUic 
interest  convenience,  and  necessify. 
Therefore,  the  applications  most  be 
designated  for  hearing  in  a  consolidated 
proceediiig  on  the  issues  specified 
below. 

12.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(6)  of  the 
Comunications  Act  of  1934,  as  amended, 
the  applications  are  designated  for 
hearing  in  a  consolidation  proceeding,  to 
be  held  before  an  Administrative  Law 
Judge  at  a  time  and  place  to  be  specified 
in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  detennins  whether  the  applications  of 
Polaris  Televisioa  Liaitwl  and  UnMed  States 
Broadcasting  Corporattoa  am  cubsjiImiI  with 
the  mioimum  mileage  sepantioa 
requirements  of  fi  73.610  of  Ibe  Coamrinion'g 
Rules  and.  if  not  whetlier  circumstoaoes 
exist  which  would  warrant  waiver  of  the  rule. 

2.  To  determine  whether  there  is  a 
reasoiial>ie  possibility  that  the  tower  heights 
and  locations  proposed  by  each  of  llw 
applicants  would  each  constitute  a  hanrd  to  . 
air  navigation. 

3.  If  a  fioal  environmental  impact  statement 
is  issued  with  respect  to  United  States 
Broadcasting  Corporation  which  conchides 
that  the  proposed  facilities  are  likely  to  have 
an  adverse  effect  on  the  quality  of  the 
environment: 

(a)  To  determine  whether  the  proposal  is 
consistent  with  the  National  Ewilini— nntal 
Policy  Act  as  implemented  by  i§  1.1301-1319 
of  the  Commission's  Rules;  and 

(b)  Whether,  in  light  of  tlM  avUeaoe 
adduced  pursuant  to  (a)  above,  the  appUcant 
is  qualified  to  coostroct  and  operate  as 
proposed. 

4.  To  deteimiae  which  of  die  proposals 
would,  on  a  comparative  basis,  best  serve  the 
public  interest 

5.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issoes, 
which  of  the  applications  sfaoold  be  panted. 

12.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  Channel  41,  Ina 
(WUHQ-TV)  is  granted  to  the  extent 
indicateid  herein  and  denied  in  aO  other 
respects. 

13.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  the  University 
of  Michigan  is  dismissed  as  MOOT. 

14.  It  is  farther  ordered,  that  Channel 
41.  Inc  (WUHQ-TV)  and  the 
Association  of  Maximmn  Service 
Telecasters,  Inc.  are  made  parties 
respondoit  to  this  proceeding. 

15.  It  is  fiirther  ordered,  that  the 
amentfanants  filed  by  Polaris  Television 
Limited  and  United  States  Broadcasting 


Corporation  on  July  25, 1985  and 
September  3. 1^5,  respectively,  are 
accepted  for  filing  for  1.65  purposes 
only. 

16.  It  is  further  ordered,  that  Margaret 
Miller's  July  24, 1985.  petition  to  accept 
amendment  nunc  pro  tunc  is  granted 
and  the  accompanying  amendment  IS 
ACCEPTED  for  filing  and  her  August  2. 
1985  Petition  for  Leave  to  Amend  IS 
GRANTED  and  the  accompanying 
amendment  is  accepted  for  filbig  for 

S  1.65  purposes  only. 

17.  H  is  further  ordered,  that  Margaret 
Miller  shall  file  a  copy  of  her  equal 
employment  opportunify  program  with 
the  presiding  Administrative  Law  Judge 
within  20  days  after  Otd^  is  released. 

18.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  2. 

19.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  Thompson 
Broadcasting  of  Battle  Creek,  Inc's 
application,  the  constmctiott  permit 
shall  contain  the  following  coniytion: 

Subject  to  the  conditioa  that  operation  with 
effective  radiated  power  in  excess  of  1000 
kW  is  subject  to  tlie  consent  of  Canada. 

20.  It  is  further  ordered,  that  in  the 
event  of  a  grant  of  Margaret  Miller's 
application,  the  construction  permit 
shall  contain  the  following  ctmdition: 

Subiect  to  tlw  conditian  that  operation  with 
effective  radiated  power  in  exosss  of  lOOS 
kW  after  September  1, 1M7  is  subisct  to  s 
further  extension  of  consent  by  Canada. 

21.  tt  Is  further  ordered,  that  {  1.1317 
of  the  Commission's  Rtdes  is  waived  to 
the  extent  indicated  herein.  Within  20 
days  of  the  release  of  this  Order,  United 
States  Broadcasting  Corporation  shall 
submit  an  amended  environmental 
narrative  statement  required  by  f  1.1311 
of  the  Rules  to  the  presiding 
Administrative  Law  Judge  with  a  copy 
to  the  Chiet  Video  Services  Divisian. 

22.  It  is  further  ordered,  that  Polaris 
Television  iJmitaH  shall,  witfiitt  20  days 

>  after  the  release  of  this  Order,  file  with 
the  presiding  Administrative  Law  Jud^e, 
a  site  availeoilify  certification,  in  the 
form  required  by  the  CommissioD.  or 
advise  the  Adoiinistrative  Law  Judge 
that  the  certification  cannot  be  made,  as 
may  be  appropriate. 

23.  It  is  further  ordered,  that  Polaris 
Television  Limited  shall  subaiit  an 
amended  EEO  proposal  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  release  of  this  Order. 

24.  It  is  further  cwtleredL  that  Polaris 
Television  limited,  thaU  file  an 
amendment  with  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  release  of  this  Order. 
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clarifying  its  intentions  with  respect  to 
its  proposed  tower  site  as  set  out  in 
paragraph  7,  supra. 

25.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  parties 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

26.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  9  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g]  of  the  Rules. 

Federal  Communications  Commission. 
Roy ).  Stewart, 

Chief.  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  86-683  Filed  1-10-86;  8:45  am) 

BILLING  CODE  (TII-OI-II 


FEDERAL  RESERVE  SYSTEM 

American  Fletcher  Corp^  Acquisition 
of  Company  Engaged  in  Permissible 
Nontianking  Activtties 

The  organization  listed  in  this  notice 
has  applied  under  \  225.23  (a)(2]  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(aj(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5  225.21(a)  of  Regulation 
Y  (12  CFR  225.21  (a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  hsted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States; 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 


as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  24, 
1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  American  Fletcher  Corporation, 
Indianapolis,  Indiana:  to  acquire  Morris 
Plan  Financial  Services  Corporation. 
Inc..  Indianapolis,  Indiana,  and  thereby 
engage  in  the  operation  of  a  general 
consumer  finance  business,  pursuant  to 
S  225.25(b)(1)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  7, 1986. 

James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc  86-639  Filed  1-10-86;  8:45  am] 

BtUMQ  COM  UiO-OI-M 


Dominion  Banshares  Corp^ 
Application  To  Engaga  da  Novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  {  225,23(a)(l) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(e)  of  the  Bank 
Holding  Company  Act  (12  U.8.C  1843  ■ 
(c)(8))  and  S  225.21  (a)  of  Regulation  Y 
(12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throu^  a  subsidiary,  in  a  nonbanking 
-activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Intersted  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 


as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  mast  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simmiarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  3, 1986. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Dominion  Banshares  Corporation, 
Roanoke.  Virginia:  to  engage  de  novo 
through  its  subsidiary.  Dominion 
Financial  Services,  Inc.,  Roanoke, 
Virginia,  in  securities  brokerage 
activities  and  certain  incidental 
activities,  pursuant  to  section 
225.25(b)(15)  of  RegulaUon  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  7. 1966. 

lames  McAfee, 

Associate  Secretaryof  the  Board. 

(FR  Doc.  86-637  Filed  l-10-«8;  8:45  am] 

MLUNQ  COK  UIO-ei-M 


Mid-America  Bancorp;  AppOcation  to 
Engaga  de  Novo  in  Permissible 
N0hbanl(ing  Activttlas 

The  company  listed  in  this  notice  has 
filed  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)(8))  and  9  225.21(a)  of  Regulation  Y 
(12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throiigh  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  nf  the  Board  of 
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Goveraora.  Interested  persons  may 
express  their  views  in  writing  on  the 
qtiestion  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposfd. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  ofRces  of  tfie  Board  of  Governors 
not  later  than  January  27, 1986. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Mid-America  Bancorp,  Louisville, 
Kentucky;  to  engage  de  novo  through  its 
subsidiary,  Eton  life  Insurance 
Company,  Louisville,  Kentucky,  and 
thereby  engage  in  acting  as  underwriter 
with  respect  to  insurance  limited  to 
assuring  repayment  of  die  outstanding 
balance  due  on  a  specific  extension  of 
credit  by  Mid-America  Bancorp  or  its 
subsidiaries  in  the  event  of  the  disability 
of  the  debtor(8],  pursuant  to  section 
4(c)(8)(A)  of  the  Act.  This  activity  would 
be  conducted  in  the  state  of  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  7, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc  86-638  Hied  1-10-66;  6:45  am] 
BHJJNO  COOS  «tio-ei-« 


PNC  Hnandal  Corp.  et  aL;  Fonnations 
of.  AcqiMtiOM  by,  and  Mergers  of 
Bank  Holding  ConifMmlea 

Tlie  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Eadi  applicatioa  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offioes  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questioiu  of  fact  that  are  in  dispute 
and  suBunarizing  the  evidence  fliat 
would  be  presented  at  a  hearfaig. 

Unless  otherwise  noted,  comiBents 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
31. 1986. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Qeveland,  Ohio  441(n: 

1.  PNC  Financial  Corp..  Pittsburgh. 
Pennsylvania;  to  acquire  100  percent  of 
the  voting  shares  of  die  Hershey  Bank. 
Hershey,  Pennsylvania. 

B.  Federal  Reserve  Bank  oi  Rlcnuiend 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Mountaineer  Banksharea  of  Wait 
Virginia,  Inc.,  Martinsburg.  West 
Virginia;  to  acquire  100  percent  of  the 
voting  shares  of  City  National  Bank  of 
Fairmont,  Fairmont.  West  Virginia. 

C.  Federal  Rsaerve  Bank  of  CUcaao 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illfaiois 
60690: 

1.  Chfisman  Bancorp,  Inc.  Springfield. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  at  least  88 
percent  of  the  voting  shares  of  First 
National  Bank  of  Ckismaa  Chrisman. 
Illinois. 

2.  First  United  Flnandal  Services,  Inc^ 
Arlington  Heights,  Illinois:  to  acquire  100 
percent  of  the  voting  shares  of  Acorn 
Bankshares,  Inc.,  Bloomingdale,  Illinois, 
thereby  indirectly  acquiring 
Bloomingdale  State  Bank.  Bloomingdale, 
Illinois. 

3.  Marshall  ft  Dsley  Corporation, 
Milwaukee,  Wisconsm;  to  acquire  100 
percent  of  the  voting  shares  of  MftI 
Marytown  Corp.,  Marytown,  Wisconsin, 
thereby  indirectly  acquiring  Fanners  ft 
Merchants  Bank,  Maiytown,  Wisconsin. 

4.  nUid  CooMBuaity  Bancocp.  Inc., 
Springfield,  Illinoir,  to  acquire  80 
percent  of  the  voting  shares  of  Auburn 
Peoples  Bank,  Auburn,  Illinois. 

5.  mini  Community  Bancorp,  Inc., 
Springfield,  Illinois:  to  acquire  100 
percent  of  the  voting  shares  of  Sherman 
Banc  Shares,  Inc  Sherman,  Dlioois, 
thereby  indirectly  acquiring  Sherman 
Community  Bank.  Sherman,  Illinois. 

6.  Ossian  Flnandal  Sarvioes,  lac, 
Ossian,  Indiana;  to  become  a  bank 


holding  company  by  acquiring  100 
percent  of  theirating  Aare*  of  Ossian 
State  Bank.  Ossisn.  Indiana. 

7.  Flaaaaatidlla  Bancorpoialionj 
Pleasantvilia,  Iowa:  to  become  a  bank 
holding  company  by  acquiring  51.6 
percent  of  the  voting  shares  of 
PleasantviOe  State  Bank.  Pleasantville, 
Iowa. 

D.  Federal  Reserve  Bank  oF 
MfameapoHs  (Brace  J.  Hedbiom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  KAnnesota  55480: 

1.  Great  Wortlistn  Bsncshares,  inc. 
Kali^tefl.  Montana;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  First 
Security  Bank  of  KalispelL  KalispeU. 
Montana. 

Board  of  Govemon  of  the  Federal  Reaerve 

System,  January  7, 1986. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-640  Filed  1-10-88;  8:4S  am] 


Standard  Banceherae,  tnc^  Collection 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
85-29883).  published  at  page  51802  of  the 
issue  for  Wednesday,  December  18, 
1985. 

Applicant  has  applied  to  acquire 
Hickory  Insurance  Agency.  Hickory 
Hills,  lUinois,  and  thereby  engage  in 
acting  as  agent  with  respect  to 
insurance  limited  to  assuring  repayment 
of  the  outstanding  balance  due  on  a 
speciflc  extension  of  credit  by  a  bank 
holding  company  or  its  subsidiary  in  the 
event  of  the  disability  of  the  debtor, 
pursuant  to  section  4(cK8)(A)  of  the  Act 
Comments  on  this  application  must  be 
received  not  later  tlum  January  22, 1966. 

Board  of  Goveniors  of  the  Federal  Reaerva 
System,  January  7, 1086. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  88-641  Filed  1-10-88: 9AS  am] 

BHJJNO  CODE  ailO-OI-M 


FEDERAL  TRADE  COIIIIISSION 

Granting  of  Request  for  Early 
Termination  of  the  Wailing  Period 
Under  ttte  Premerger  Notification 
Rides 

Section  7A  of  the  Clayton  Act  15 
U.S.C  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  oi  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisiticHis  to  give  the  Federal  Trade 
Commission  snd  die  Assistant  Attorney 
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General  advance  notice  and  to  wait 
designated  periods  before 
consununation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


(1)  86-0367-Un)Mraal  HmWi  ServicM, 
lnc'9  propoasd  acquMMon  of  mmIs  of 
MCAiBn  Mwioosi  nowHH,  iMsmoam 
HOipiMi  Of  Oliai.  UPE). 

(2)  as-oaes  mrtm  «  rom  lm  Ponwr- 

<fitz*t  prapOMd  soQuiSikon  ot 
of  WtaywtiMUMf  CoHUMfiy. 
O)  80-0384— Mtrtn  L  BMrar  dba 
Cambha  Fual  Ca'«  pwpoxd  acquirt 
ton  et  wotna  aacuniaa  ol  Tha  Aicadia 
Company,  kic,  (Pannay*»ania  Powar  S 
LigM  Company,  UPE). 

(4)  86-0419— flSR       Cotporatian's. 
M.  MayafB,  UPE)  piopoaad 

of  wotng  aacuriaaa  o( 
Bayou  Slaal  Cwporakon,  (Voaat-Alpina 
AG.  UPE). 

(5)  86-0306— Tha  Tore  Company  Em- 
ptoyea  Stock  Ounarafap  Plan's  pro- 
poaad  aoQuiMion  of  vcing  aactfiliaa 
of  Vw  Ton  Company. 

(6)  86-0332  DaactiMn  Group  PlLc's 
pfopoaad  aoouwaon  of  wQUng  aacui^ 
liaa  of  NmtWf  Thayar,  Inc.  (Panfry 
Pnda.  Inc.  UPE). 

(7)  86-0340-CaMofna  ItuMhcm  Sys- 
lam's  propoaad  acQi^aaion  of  vofing 
aacurifeaa  of  Cua  Poail  Industnas,  Inc. 
from  MMa-Pinnaula  Coipoiaaon. 

(8)  S6-O34l-Caliioniia  Haaflhcara  Sy*- 
lam'a  propoaad  acquiaiaon  of  voting 
Mortasaf  Mann  HoaWi  Systema,  Inc. 

(9)  86-0359— eorg-Wamw  Corp.'s  pro- 
poaad acquMiaon  of  voting  aocuriliea 
of  CtaNon  Conxjration. 

(10)  88-037S-MFC,  Inc '«  propoMd  ac- 
iiuiaition  of  voting  tacunties  of  Cox 
Cafata  Tucaon,  inc.,  (Cox  EnMrpriaea. 
Int^,  UPE). 

(11)  86-0394— nicfiard  G.  Fantlow's  pro- 
poaad acQuwaon  of  voting  aacwiaaa 
of  Uratao  Rapubkc  Ufa  Inturanca 
Company,  (Monumanlal  C^.,  UPE). 

(12)  86-0404— Tha  Brotian  HM  Propno- 
tary  Company'a  propoaad  acquiartion 
of  aiaats  of  Sfiai  Otfihora,  Iw.  and 
aaaali  of  Sfial  Waaiam  ESP,  Inc., 
(Royat  Outcfi  Patrotaum  Company, 
UPE). 

(13)  86-0328— Compular  Products  Inc's 
propoaad  acduaAon  of  voing  sacurv 
liaa  of  Boachart  Inoorporatad  and 
BKX  Boactwrt  Umilad.  (BtCC  pic. 
UPE). 

(14)  86-0378-adMaa  Sporlactiuhfabrt- 
kan  AdI  Aaaiar  Saflung  «  Ca  KG's 
propoaad  aoQuiaiiion  of  voting  aacuv 
iaa  of  Vanco  imamalional,  inc.  and 
aaaalB  of  Gwrati  W.  Diatrtcti. 

(15)  86-0412— Inapiraaon  Raaourcas 
Corp. 'a  propoaad  acquiailinn  of  voting 
aacuritias  of  High  Plana  Oil  Corp. 


-.'  ■.■      --■■--. 
waMrn  paroo 

lamjnaiad 

aftactwa 


Dec  16.  1965. 

.Do 
Do 

Do 

Dec.  17  1985. 

Do. 

Do. 

Da 
Do. 
Do. 

Do. 

Do. 

Dec.  18,  1965. 
Da 
Do. 


TrsntscHon 

waNng  panoa 

oftodNQ 

(16)  86-0413-High  Plains  Oil  Corpora 

Do. 

bon's  propoaad  acquisition  of  voting 

aacuriaaa    of    Inspiration    Reaourcaa 

* 

Corp. 

(17)  a6-041S-Tha  LuMzol  C^3rp.-s  pro- 

Do. 

poMd  MQunMon  ol  msvIs  of  AQhQtfv 

Mies  R6MflfCh  AMOCiSiM  LMTNtad 

(18)    86-0420-CAP    GEMINI    Sogai. 

Do. 

SA'a  (Mr.  Sarga  K«npf.  UPE)  pro- 

poMd  MCiuiiMon   of   Mssts   of  ttw 

Compmar  Constiing  OMalorv  (CGA 

Compular.  Inc..  UPE). 

Dec  18,1965. 

Tacfmologtaa  Corporation's  propoaad 

acquitiliofi  of  voting  aacuriltes  of  Ap- 

piad  Data  Raaaaich.  me. 

Da 

Rivar.  trie,  «iM  oompoaa  tha  Ubarly 

Planta  locatad  in  South  C^arolina  (Dan 

Rivar  HoUng  Ca,  UPE). 

(21)  86-0343-Tha  Brolian  Hil  Propria- 

Do. 

lary  CSompany  Umitad's  propoaad  ac- 

quMion  of  aaaata  of  Rheam  Mararfac- 

turing  Co,  (Manufacturing  Acquiaition 

Assodaiaa.  LP.,  UPE). 

Do. 

propoaad    acquiiitlon    of    asaata    of 

Family  Madto,  tnc.  (ftotian  E.  Kordan, 

UPE). 

(23)  a6-0374-Aorar  Group.  Inc's  pro- 

Do. 

poaad  acqusition  of  voting  sacuriliea 

USV      Phannacautical      Corporation; 

York,    SA;    Armour    Pharmacaulical 

Holdbigs  UmiMd;  Ravton  Health  Owe 

TWmmn^  LHinuu,  fYOOTii  rnarmaDOMr 

igunga  &m.b.H.:  tni  USV  Auatrala 

Ply.  LidL,  (Coiaclively-'-Ravlon  Phar- 

macauacafs'?.  Panby  Phda,  kw.,  UPE). 

(24)  86-0395— Warburg.  Pkicua  Capita 

Da 

asaata  of  American  Gtobal  Line,  kic 

(25)  86-0399-Gatoway   Fnndi,    hies. 

Do. 

(OeWayne  B.  Reinhart  UPE)  propoaed 

acquisilion    of    votkig    aecuritiea    of 

Reovaa,   Parvin   S   Co.,    (Francia   B. 

Raavaa,  Jr..  Truat.  UPE). 

(26)   86-0401-E.   Trine  Stamaa,   Jr.s 

Da 

propoaad  aoquaibon  of  voting  securv 

liea  of  Faygo  Beverages,  kic. 

(27)  86-0414-J  W    and  Josephine  S 

Do. 

WoMager's    propoaad    acquiaitton    of 

assets  of  Swire  Pacific  Limited. 

(28)  86-0428-Southmark  Corporation-s 

Do. 

liaa  of  Cartsberg  Corp. 

(29)  86-0431- Americw)  Cyanamid  Ca's 

Da 

liaa    of    Acufex    Microaurgical,    kic. 

(Frederick  R.  Adier,  UPE). 

(30)  86-0452— Amoco  Corporatnn's  pro- 

Da 

poaed  acquiaitnn  of  aaaets  of  Nelson 

Bunker  Hunt  Tnnt  Estate. 

(31)  86-0296-Centel  Corporatkxi's  pro- 

Dec 20,  1965. 

poaed  accMSikon  of  asset  of  Contmen- 

tal  Tsfaphona  Company  of  the  South. 

(Conknenlal  Telecom,  Inc.  UPE). 

(32)     86-0298— Continental      Telecom. 

Do. 

kic 'a  proposed  acqunAon  of  vokng 

aecuritiea  of  Central  Tolepfione  Com- 

peny  of  MIeaoun,  (Centel  Corporakon, 

UPE). 

(33)  a6-040»-LS8  Indusihes,  kic's  pro- 

Do. 

posed  acquistfion  ol  voting  sacuritias 

of  Hyatt  Ctwk  kiduathaa,  kic 

(34)  86-0416-Ertkine  Bronaon  kigram's 

Do. 

praposod  Kfj/jui^ton  of  votinQ  MCurv 

tiaa  of  SoAaam  kic 

(35)  86-041 7-Southmark  Corporation's 

Do. 

kesof  HCW.  kic 

(36)     86-0421-Computer     Aaeocialaa 

Do. 

knamattonal,  kic's  proposed  acquiai 

ton  of  asaata  of  CIGA  Computer,  kw. 

(37)    86-0426-Oiartar    Staniay.    kic's 

Do. 

propoaed    acqiisMon    of    asaets    of 

Unilad  Qtobe  Corp.,  a  dataor  ki  poa- 

aesaion  in  bankruptcy. 

Wai(in9  p«hod 

Transaction 

i0fmiraisd 

OffOCtPW 

(38)    86-0436— North    Star    Univarsal. 

Do 

kic's  proposed  acqulaiaon  ol  vokng 

aacurities  of  TCW  Corpurakun  (Donald 

A.  Traxlar,  UPE). 

(39)  86-0451-Jack  Kent  Cooke's  pro- 

Do. 

poaad  an^Mlion  of  assets  of  Tribune 

P»y.  UPE). 

FOR  FURTHER  INFORMATION  CONTRACT: 
Sandra  M.  Peay,  Legal  Technician, 
Premerger  Notification  Office,  Bureau  df 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  DC  20580, 
(202)  523-3894. 

By  direction  of  the  Commission. 
EmUy  H.  Rock, 
Secretary. 

[FR  Doc  86-666  Filed  1-10-86:  8:45  am] 
MUMO  CODE  trSO-OI-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Commission  on  the  Evaluation  ef  Pain; 
Meeting 

agency:  Department  of  Health  and 
Human  Services. 
action:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Commission 
on  the  Evaluation  of  Pain  (the 
Commission). 

DATE  AND  TIME:  January  30, 1986,  8:30 
a.m.  to  5:00  p.m.;  January  31, 1986,  8:30 
a.m.  to  5:00  p.m. 

ADDRESS:  National  Academy  of 
Sciences,  Room  453,  2122  Pennsylvania 
Avenue  NW.,  Washington,  DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Dapper,  Executive  Director, 
Commission  on  the  Evaluation  of  Pain, 
Room  118,  Altmeyer  Building,  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235,  (301)  597-1597. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  is  established  and 
governed  by  the  provisions  of  section 
3(b)  (1)  through  (6)  of  the  Social  Security 
Disability  Benefits  Reform  Act  of  1984 
(Pub.  L  98-460).  The  purpose  of  the 
Commission  is  to  conduct  a  study 
concerning  the  evaluation  of  pain  in 
determining  under  titles  II  and  XVI  of 
the  Social  Security  Act  whether  an 
individual  is  under  a  disability. 

This  notice  announces  the  fifth  and 
final  woridng  meeting  of  the 
Commission.  The  Commission  is  chaired 
by  Kathleen  M.  Foley,  MJ3. 

The  meeting  is  open  to  the  public. 
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A  transcript  of  the  Commission 
meeting  will  be  made  available  to  the 
public  on  an  at-cost-of-daplication  basis. 
The  transcript  can  be  ordered  from  the 
Executive  Director  of  the  Commission. 

Agenda 

January  3a  1966  and  January  31, 1986 
8:30  a.m. — Summation  of  prior 
meetings  and  discussion  of  the  final 
report 
5:00  p.m. — Adjourn  the  meeting. 
Dated  January  07, 1988. 
Nancy  |.  Dappar. 

Executive  Dinctor,  Commission  on  the 
Evaluation  of  Pain. 

|FR  Doc.  86-700  Filed  1-10-86;  8:45  am] 

BUUNQ  OOOC  41W-11-M 


Food  and  Drug  Administration 
(Dociwt  No.  asN-oias] 

CMoramplMnicof  Oral  Solufion; 
Withdrawal  of  Approval  of  NAOA's 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  five  new  animal  drug 
applications  (NADA's)  for 
chloramphenicol  oral  solution.  The 
NADA's  were  the  subject  of  a  notice  of 
opportunity  for  hearing  proposing  the 
withdrawal  of  approvals.  Four  sponsors 
responded  and  elected  not  to  avail 
themselves  of  a  ri^t  to  hearing.  One 
sponsor  did  not  respond  to  the  notice. 

EFFECTIVE  OATH  January  23, 1966. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  J.  Frappaolo,  Center  for 
Veterinary  Medicine  (HFV-240),  Food 
and  Dnig  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857, 301-443- 
4940. 

SUPPIf  MENTARY  INFORMATION:  FDA  is 
withdrawing  approval  of  five  NADA's 
for  chloramphenicol  oral  solution.  The 
NADA's  are: 


John  0.  CopanM  A  Co,  Inc,  DtWiiiiow.  MO 
21225 

Medico  Induathw.  Inc.  (•  Toctt-Amahca  Col, 
Bkan  EtMM.  P.O.  Bern  33B.  Elwmd,  KS  6MM 

MKhaal  Gordon,  bic,  P.O.  Bw  8091.  Sm  Few- 
daco,  CA  (Ml  18 „ 

Pfav.  Ine.  238  Ea«  4and  SL.  Nm  Va*.  MV 
10017 _ 

Bo8hfinQ6f  kiQSlhsinn  Afiimil  Hodth.  ktc.  {foffMriy 
PMps  Roxwma.  Inc.).  2621  Hoit\  BaM  High- 
«My.  St  Jowph.  MO  64S02-...- 


NAOA 
No. 


66-364 

66-487 


65-477 


The  NADA's  provide  for  use  of 
chloramphenicol  oral  solution  for 
treating  dogs  for  bacterial  pulmonary 


infections,  urinary  tract  infections, 
enteritis,  and  infections  associated  with 
canine  distemper  that  are  caused  by 
organisms  susceptible  to 
chloramphenicol  (21  CFR  555.110cJ. 

In  the  Federal  Register  of  July  1, 1985 
(50  FR  27059).  FDA  offered  a  notice  of 
opportunity  fo^  heading  on  a  proposal  to 
withdraw  approval  of  certain  NADA's 
for  chloramphenicol  oral  solution  for 
animal  us&  The  proposed  withdrawal 
was  based  on  new  information 
establishing  that  the  labeled  directions 
for  use  have  not  been  followed  in 
practice,  and  are  not  likely  to  be 
followed  in  the  future.  Accordingly,  the 
drugs'  approvals  are  subject  to 
withdrawal  under  section  512(e)(1)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  US.C.  3eOb(eMl)). 

In  accordance  with  section  512(e)  of 
the  act  and  21  CFR  514.200,  the  notice  of 
opportunity  for  bearing  required  written 
appearances  requesting  a  hearing  by 
July  31, 1985,  and  data  and  analysis  by 
August  30. 1985.  Pfizer  and  Boehringer 
Ingelheim  submitted  responses  to  the 
notice  of  opportunity  for  hearing 
indicating  they  elected  not  to  avail 
themselves  of  the  ri^t  to  a  hearing. 
Medico  Industries  (Tech-America)  and 
Michael  Gordon  initially  submitted 
requests  for  hearing  but  subsequently 
withdrew  them.  John  D.  Copanos  did  not 
respond  to  the  notice  of  opportunity  for 
hearing. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  380(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84), 
and  in  accordance  «vith  (  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA's  65-364,  65-464.  65- 
477.  65-484.  and  65-487  for 
chloramphenicol  oral  solution  is  hereby 
withdrawn,  effective  January  23. 1980. 
On  the  effective  date  of  this  notice,  any 
chloramphenicol  oral  solution  subject  to 
the  notice  shall  be  deemed  adulterated 
under  section  501(a)(5)  of  the  act  and 
subject  to  regulatory  action  if 
manufactured,  distributed,  sold,  or  held 
for  sale.  Because  of  the  public  health 
significance  the  agency  places  on  this 
particular  product,  each  manufacturer 
has  been  requested  by  registered  letter 
to  recall  all  lots  of  the  product  that  it  has 
distributed.  A  final  rule  published 
elsewhere  in  this  issue  (^  tfie  Federal 
Register  removes  the  regulatiap 
reflecting  approval  of  these  NADA's. 


Dated:  January  B,  1980. 

GeraM  B.  Guest 

Acting  Director,  Center  for  Veterinary 
Medicine. 

[FR  Doc.  86-685  Filed  1-10-88;  &-4S  an] 

BILUNQ  CODE  4ia6-01-«l 


Mono-AlkyI  (C-Ci.)  Trhnethyf- 
Aamnoniuni  Oxytetracydlne  for  use  In 
Lobsters;  AvaltaMnty  of  Data 

aqcncy:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  safety,  effectiveness,  and 
envht)nniental  data  to  be  used  in 
support  of  a  new  animal  drug 
application  (NADA)  for  use  of  mono- 
alkyl  (Cr-Ctt)  trimethyl-ammonium 
oxytetracydine  (oxytetracycline)  in  feed 
for  lobcters.  The  data,  contained  in 
Public  Master  File  (PMF)  5028.  were 
compiled  under  Intene^onal  Research 
Project  No.  4  (IR-4),  a  national 
agricultural  program,  for  obtaining 
clearances  for  use  of  agricultural 
products  for  minor  or  special  uses. 

address:  Submit  NADA's  to  Document 

Control  Section  (HFV-16),  Center  for 
Veterinary  Medicine,  Food  and  Drug 
Administration,  RnL  6B-45,  SOOO  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Haines,  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rodkville,  MD  20857,  301-443-34ia 
SUPPLEMENTARY  INFORMATION:  The  use 
of  oxytetracycline  in  feed  for  lobsters  is 
a  new  animal  drug  use  under  section 
201(w)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.&C 
321(w)).  As  a  new  animal  dxv%  it  is 
subject  to  section  512  of  the  act  (21 
U.S.C.  360b)  requiring  that  its  uses  be 
the  subject  of  an  approved  NADA. 
Rutgers  University,  IR-4  Project  Cook 
College,  New  Brunswick.  NJ  08903.  has 
provided  data  and  information  to 
demonstrate  effectiveness  and  safety  to 
the  target  animal  for  iue  of 
oxytetracycline  in  feed  for  lobsters  for 
control  of  gaffkemia  (red  tail]  caused  by 
Aerococcus  viridans  susceptible  to 
oxytetracycline.  Rutgera  also  provided 
an  environmental  assessment  of  the 
proposed  use.  The  data  and  information 
are  contained  in  PMF  5028.  The  PMF 
also  contains  data  from  a  tissue  residue 
study  in  lobsters  and  a  report  of  chronic 
toxicity  studies  supporting  a  0.1  pari  per 
million  tolerance  for  ne^igible  residues 
of  oxytetracyline  in  animal  tissues. 
Sponsors  of  NADA's  or  supplemental 
NADA's  may  reference  without  further 
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authorization  the  PMF  to  support 
approval.  An  NAOA  or  supplemental 
NADA  should  include,  in  addition  to  a 
reference  to  the  PMF,  drug  labeling  and 
other  information  needed  for  approval, 
such  as  data  concerning  manufacturing 
methods,  facilities,  and  controls;  and   - 
information  addressing  the  potential 
environmental  impacts  of  the 
manufacturing  process.  Persons  desiring 
more  information  concerning  the  PMF  or 
requirements  for  approval  of  an  NADA 
may  contract  Charles  E.  Haines  (address 
above). 

In  accordance  with  the  h^edom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  e^ectiveness  data  and 
information  in  this  PMF  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Dated:  January  3, 1986. 

Gerald  B.  Guest, 

Acting  Director,  Center  for  Veterinary 
Medicine. 

[FR  Doc  86-686  Filed  1-10-86;  8:45  am] 

aiUJNGCOOE  4160-01-M 

[Docket  Nos.  80fM)349  at  aL] 

Availal)ility  of  Approved  Variances  for 
Laser  Light  Shows 

agency:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  variances  fttim  the  performance 
standard  for  laser  products  have  been 
approved  by  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH)  for  10 
organizations  that  manufactiu^  and 
produce  laser  light  shows,  light  show 
projectors,  or  both.  The  projectors 
provide  a  laser  light  display  to  produce 
a  variety  of  special  lighting  eifects.  The 
principal  use  of  these  products  is  to 
provide  entertainment  to  general 
audiences. 

DATES:  The  effective  dates  and 
terminiation  dates  of  the  variances  are 
listed  in  the  table  below  under 
"Supplementary  Information." 
ADDRESS:  The  applications  and  all 
correspondence  on  the  applications 
have  been  placed  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
Room  4-62.  5600  Fishers  Lane.  Rockville. 
MD  20857. 

FOR  RIRTHER  INFORMATKNI  CONTACT: 

Tracy  Donovan,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4874. 
SUPPLEMENTARY  INFORMATION:  Under 
S  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  283f). 


CDRH  has  granted  each  of  the  10 
organizations  Usted  in  the  table  beloyv  a 
variance  from  {  1040.11(c)  (21  CFR 
1040.11(c)]  of  the  performance  standard 
for  laser  products. 

Each  variance  permits  the  listed 
manufacturer  to  introduce  into 
commerce  a  demonstration  laser 
product  assembled  and  produced  by  the 
manufactuer,  which  is  its  particular 
variety  of  laser  light  show,  laser  light 
show  projector,  or  both.  Each  laser 
product  involves  levels  of  accessible 
laser  radiation  in  excess  of  Class  II 
levels  but  not  exceeding  those  required 
to  perform  the  intended  function  of  the  . 
product. 

CDRH  has  determined  that  suitable 
means  of  radiation  safety  and  protection 
are  provided  by  constraints  on  the 
physical  and  optical  design,  by  warnings 
in  the  user  manual  and  on  the  products, 
and  by  procedures  for  personnel  who 
will  operate  the  products.  Therefore,  on 
the  effective  dates  specified  in  the  table 
below,  FDA  approved  the  requested 
variances  by  a  letter  to  each 
manufacturer  from  the  Deputy  Director 
of  CDRH. 

So  that  each  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer  of  the  product,  each 
product  shall  bear  on  the  certification 
label  required  by  S  1010.2(a)  (21  CFR 
1010.2(a))  a  variance  number,  which  is 
the  FDA  docket  number,  and  the 
elective  date  of  the  variance  as 
specified  in  the  table  below. 


Docket  ^k>. 


80P-0349  (emensnn) 

83V-0171  (axlenwio) 
83V-O307  (extenann). 

85V-0281 

85V-0340 

85V-0411 

85V-0425 „ 

85V-0437 _ 

85V-0454 

e5V-0489 


Organoalion  granlad  Vte  vahance 


Cranbrook  insWute  o(  Science.  SOO  Lone  Pine  Road.  P.O.  Box 
801,  BJoomfietd  H<«s.  Mt  44013. 


LF.  Donnal  Fort.  7955  k4arfcat  Sttaet.  Yoongstoiw).  OH  44512. 

Fouraight  Visual  Systems.  Inc..  dlxa.  Foresight  Visuals,  Inc.. 
37521  Ufkm  Avenue,  Pakndale.  CA  93550. 

laserplace  Theatre.  425  Pwliway.  PC  Box  1130.  Gadinburg, 
TN  37738. 

Peachtree  Laser,  Inc  1318  Chaucer.  Ananta.  GA  30319 


Rockwell  Inlematranal,  6633  Canoga  Avenue,  Canoga  Park, 
CA  91304. 


MerSdancs   Tschnotogy.   23801    Ladriio   Street.   Woodland 
Hilli.  CA  91387. 

CHmgeon  Productkjns,  222  Cokjny.  Kinsley,  KA  67547 „ 


Ralph   MueNer   Planetariuin,   210  Mornt   Hal,   University   01 
Nebraska.  LJncom.  NE  68588. 

Sculpturad  Light  by  Pontes.  6632  Knott  Avenue,  El  CenUo.  CA 
94530. 


r  product 


Class  IV  Cranbrook  Laser  Scanning  System  Model  3  manutao- 
lured  by  Cranbrook  Instiluls  oi  Science  and  shows  assem- 
bled and  produced  by  Cranbrook  Institule  o4  Sdenoe  mcor- 


LF.  Oonnel  Ford  showroom  lighl  show  incorporating  a  Laser 

Media  LMS  Series  laaar  proisctor. 
Foursight  Visual  Systsms  Modal  118  and  Model  4  laaar 

protection  tysleme  and  devicae  and  lor  laser  light  shows 

assembled,  produced,  and  perkxmed  by  the  firm. 
Laser  Kghl  show*  asembled  and  produced  by  Lassrpiaoe 

Theatre  mcorporaling  a  Modal  S400  Audio-Viautf  hiwginaer- 

ing.  Inc.  Class  Hb  laaer  proieclor. 
Peachlrae  Laser,  Inc.  laser  light  shows  mootporating  ttie  Laser 

Medk  LMS  and/or  Sdanca  Faction  SFC-2000  proiactors. 
Rockwo*   International   laser   light   show   and   Us   proiscion 

systems  assembled  and  produced  by  Rockwel  MmrnHon^ 

usmg  dass  IV  Spectra-Physics  Model  171  argon  and  Model 

165  krypton  lasers. 
Laser  light  show  and  the  ncorporated  Ctase  IV  «gon  laaar 

prolection  system  asserrMed  and  produced  by  mterSdence 

Technotogy. 
Dungeon  Productions  laser  ighl  shows  Ineorporaimg  an  Inwgs 

Engneenng  4-cotor  scanning  optical  head  wMh  a  Claas  IV 

argon/krypion  laser  hem  ihe  Kansas  Cosmosphera. 
Laser  kghl  shows  and  the  incorporated  Claaa  Ilk  LASER- 
WORKS  proiecior  sysism  produced  by  the  UnwersHy  tH 

Nebraska  m  the  Ralph  Mueler  PlMMIarium. 
ProAKtion  ol  laser  ighl  shows  incorporating  the  ScuMursd 

Light  45S3  proiador  equlppad  wNh  Class  INb  hetunwiaan 

and  argon  laaer. 


Eflecave  date  leiiiiiiialiuii  dale 


Nov.   18.   1985-Nov.    18,    1960. 

Nov.  18.  1985-Aug.  5,  1987. 
Oct  24.  198S-Sepl  15.  1967. 

Sept  12.  19e5-SepL  12,  1987. 

Sept  13,  1985-Sept  13.1987. 
Nov.  1,  ig85-Nov.  1.  1987. 

Sept  12.  1985-Mar.  1^  1988. 
Sept  1^  iges-Sept  12.  1987. 
Sept  23.  19eS-Sepl  23,  1987. 
Nov.  a.  19eS-Mov.  8,  1987. 


In  accordance  with  9  1010.4.  the 
application  and  all  correspondence  on 
the  application  have  been  placed  on 


public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above] 


and  may  be  seen  in  that  office  between 
9  a.m.  and  4  pan..  Monday  through 
Friday. 
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This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358.  82  Stat,  1177-1179 
(42  U.S.C.  263f))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.86). 

Dated:  January  6. 1986. 
John  C  Villforth, 

Director,  Center  for  Devices  and  Radiological 

Health. 

[PR  Doc.  86-687  Filed  1-10-86;  8:45  am] 

NLUNO  CODE  41«M>1-M 


Health  Resources  and  Services 
Administration 

Application  Announcement  and 
Proposed  Funding  Preferences  for 
Grants  for  Residency  Training  and 
Advanced  Education  in  ttie  General 
Practice  of  Dentistry 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  grants  for  Residency 
Training  and  Advanced  Education  in  the 
General  Practice  of  Dentistry  for  Fiscal 
Year  1986  under  the  authority  of  section 
786(b)  of  the  Public  Health  Service  Act 
as  amended,  are  now  being  accepted 
and  invites  comments  on  the  proposed 
funding  preferences  as  set  forth  below. 

The  Health  Professions  Training 
Assistance  Act  of  1985.  Pub.  L.  99-129 
enacted  on  October  22, 1985,  extends 
support  under  section  786(b)  to  include 
approved  advanced  educational 
programs  in  the  general  practice  of 
dentistry.  For  purposes  of  implementing 
the  expansion  of  section  786(b),  an 
approved  advanced  educational 
program  in  the  general  practice  of 
dentistry  means  an  advanced 
educational  program  in  general  dentistry 
which  has  received  approval  by  the 
Commission  on  Dental  Accreditation. 

Section  786(b)  of  the  Act  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  make  grants  to  any  public  or 
nonproHt  private  school  of  dentistry  or 
accredited  postgraduate  dental  training 
institution  (e.g.,  hospitals  and  medical 
centers)  to  plan,  develop,  and  operate  an 
approved  residency  or  advanced 
educational  program  in  the  general 
practice  of  dentistry  and  to  provide 
Hnancial  assis^nce  to  participants  in 
such  a  program  wno  are  in  need  of 
financial  assistance  and  who  plan  to 
specialize  in  die  practice  of  general 
dentistry. 

The  Administration's  budget  request 
for  Fiscal  Year  1986  does  not  include 
fimding  for  this  program.  However, 


should  funds  become  available 
unexpectedly  for  this  purpose,  this 
contingency  action  will  assure  that 
grants  can  be  awarded  in  a  timely 
fashion  consistent  with  the  needs  of  the 
programs  as  well  as  to  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  pohcy. 

To  receive  support,  programs  must 
meet  the  requirements  of  final 
regulations  at  42  CFR  Part  57.  Subpart  L. 

Grant  application  materials  are  being 
mailed  only  in  response  to  requests 
received.  Such  requests  and  questions 
regarding  grants  policy  should  be 
directed  to:  Grants  Management  Officer 
(D-30).  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  5600  Fishers  Lane,  Rm. 
8C-22.  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6857. 

To  obtain  specific  information 
concerning  programmatic  aspects  of  the 
grant  program,  contact:  Dental  Health 
Branch,  Division  of  Associated  and 
Dental  Health  Professions,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  Rm.  8C-15,  Rockville, 
Maryland  20857,  Telephone:  (301)  443- 
6837. 

The  application  deadline  date  is 
February  18, 1986.  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(1)  Received  on  or  before  the  deadline 
date,  or    . 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Categories  of  Program  Development  and 
Proposed  Funding  Preferences 

Funding  preferences  were  announced 
in  the  Federal  Register  of  December  23, 
1983  (48  FR  56857)  for  public  comment 
and  subsequently  established  for  this 
grant  program  in  Fiscal  Year  1984  in 
making  grant  awards.  The  following 
proposed  funding  preferences  will  be 
used  in  making  Fiscal  Year  1986  grant 
awards:  new  programs  designed  to 
rectify  or  ameliorate  significant 
national,  regional  or  local  dental  health 
problems  (Category  1),  followed  by 
expanding  programs  (Category  2),  and 
then  program  improvements  (Category 
3),  and  within  Category  1,  first  funding 
will  be  for  approved  applications 
designed  to  establish  programs  in  States 
in  which  no  nonfederally  supported 


residency  or  advanced  educational 
programs  in  general  dentistry  are 
currently  in  operation.  Applicants  who 
demonstrate  that  the  grant  will  help  to 
increase  dental  services  to  underserved 
and  geriatric  populations  and/or  will 
increase  minority  resident  and  trainee 
participation  will  receive  priority 
consideration.  In  addition,  applicants 
who  propose  to  use  specified  portions  of 
their  grant  funds  for  fmancial  assistance 
will  receive  priority  consideration. 

There  is  no  funding  preference 
between  residency  training  programs 
and  advanced  educational  programs  in 
general  dentistry. 

In  accordance  with  section  7a6(b)  of 
the  Act,  three  distinct  categories  of 
program  development  can  be  supported. 
Applications  must  address  at  least  one 
of  these  categories. 

Category  1:  Program  Initiation 

An  applicant  may  request  support  for 
up  to  one  year  of  program  planning  and 
development,  followed  by  two  years  of 
program  operation.  For  this  purpose  an 
applicant  must  show,  at  a  minimum, 
preliminary  provisional  approval  from 
the  Commission  on  Dental  Accreditation 
before  the  initial  grant  award  date 
(grants  will  be  effective  July  1  of  the 
current  fiscal  year).  Before  a  second 
year  grant  award  will  be  made,  the 
grantee  must  show  an  accreditation 
classification  of  accreditation  eligible. 

Category  2:  Program  Expansion 

An  applicant  may  request  support  for 
an  existing  program  which  has  full 
approval  accreditation  classification  to 
fund  the  cost  of  a  first-year  enrollment 
increase  in  the  program. 

Category  3:  Program  Improvement 

An  applicant  may  request  support  for 
an  existing  program  which  has 
conditional  approval  or  provisional 
approval  accreditation  to  correct 
deficiencies  or  weaknesses  in  order  to 
gain  full  approval  status.  Support  is  also 
available  for  an  existing  program  which 
has  full  approval  accreditation  for 
changes  or  additions  in  faculty, 
curriculum  and/or  facilities  to  enhance 
the  quality  of  the  program. 

This  program  is  listed  at  13.897  in  the 
Catelog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  or  42  CFR  Part  100. 

Interested  persons  are  invited  to 
submit  written  comments  to  the  Acting 
Director,  Division  of  Associated  and 
Dental  Health  Professions.  Bureau  of 
Health  Professions.  Health  Resources 


BEST  COPY  AVAILABLE 
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and  Services  Administration  at  (he 
address  given  below.  All  comments 
received  on  or  before  (15  days  from  the 
date  of  publication  in  the  Federal 
Register)  will  be  considered  before  final 
funding  preferences  for  Fiscal  Year  1986 
are  established.  Due  to  the  need  to  make 
.!  wards  by  June  30. 1986  before 
residency  training  periods  begin,  the 
comment  period  is  15  days.  After  the 
dose  of  the  comment  period,  the  final 
funding  preferences  will  be  published  as 
a  notice  in  the  Federal  Register. 

Written  comments  should  be 
addressed  to  Acting  Director,  Division 
of  Associated  and  Denial  Health 
Professions.  Bureau  of  Health 
Professions.  Mealth  Resources  and 
Services  Administration.  5600  Fishers 
Lane.  Room  8C-06.  Parklawn  Building, 
Rockviile.  Maryland  20857,  Telephone: 
(301)443-6837. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Associated 
and  Dental  Health  Professions,  Bureau 
of  Health  Professions,  at  the  above 
address  weekdays  (Federal  holidays 
excepted)  between  the  hours  of  8.-30ajn. 
and  5:00  p.m. 

Dated:  January  9.  1986. 
Edward  D.  Martin,  M.D.. 

A  cting  Deputy  A  dm  inistrotor. 

[FR  Doc.  86-786 Filed  1-10-88:  e^  am] 

BILUNG  COOC  4««0-lft-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

I  Docket  No.  N-86-1581) 

Interstate  Land  Sales  Registration; 
Administrative  Proceedings 

agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Proceedings  and  Opportunity 
for  Flearing. 

summary:  The  Interstate  Land  Sales 
Registration  Division  gives  public  notice 
of  its  attempt  to  serve  upon  certain 
persons  (defined  by  statute  [15  U.S.C. 
1701]  as  individuals,  unincorporated 
organizations,  partnerships,  associations 
corporations,  trusts,  or  estates)  at  their 
last  known  addresses,  a  notice  requiring 
revisions  to  their  Statement  of  Record. 
Service  of  this  notice  was  attempted  by 
mail  and  was  found  to  be  undeliverable. 
Therefore,  in  accordance  with  44  U.S.C. 
1508,  the  Department  is  publishing  this 
Notice  of  Proceedings  and  Opportunity 


for  Hearing  in  order  to  effect 
constructive  notice  upon  the  persons 
listed  in  the  attached  appraidix. 

date:  Requests  for  hearings  should  be 
filed  on  or  before  January  28, 1986. 
ADDRESS:  Requests  shall  be  filed  with 
the  Docket  Qerk  for  Administrative 
Proceedings,  Room  10251.  HUD  Building, 
451  Seventh  Street,  SW.,  Washington, 
DC  20410. 

FOR  FURTHER  INFORMATtOM  CONTACT: 

Roger  G.  Henderson.  Branch  Chief,  Land 
Sales  Enforcement  Branch,  Department 
of  HUD,  Room  6278,  Washington,  DC 
20410.  Telephone:  (202)  755-0502.  (This 
is  not  a  toll-free  number). 

SUPPtXMENTARY  INFORMATION:  The 

Notice  of  Proceedings  and  Opportunity 
for  Hearing  is  issued  pursuant  to  the 
Interstate  Land  Sales  Full  Disclosure 
Act  (15  U.S.C.  1706fd))  and  related 
regulations  at  24  CFR  1710.45(b)(1)  and 
24  CFR  1720.215).  The  Department 
hereby  serves  the  following  Notice  cS^ 
Proceedings  and  Opportunity  for 
Hearing  to  the  persons  listed  in  the 
attached  Appendix: 

Notice  of  ProceediDgB  and  Opportunity 
for  Hearing 

I 

Docket  No.    

In  the  matter  of:  (subdivision) 


(developer) 


Representative  Respondent 
OILSR  No. 


The  Secretary  in  administehag  the 
Interstate  Land  Sales  Full  Disctosure  Act  of 
1968. 15  U.S.C.  1701  ef  seq..  and  its 
Regulations  finds  his  public  files  disclose 
that: 

A.  Respondent  is  a  corporation  orgam'zed 

under  the  laws  of  the  State  of 

and  has  its  principal  office  in . 

B.  The  mailing  address  of  Respondent's  last 
known  principal  office  of  place  of  business  is 


C.  The  Respondent  filed  a  Statement  of 
Record  and  Property  Report  for  the  above 
subdivision,  located  in County, 


State,  which  Statement  of 


Record  and  Property  Report,  as  amended,  if 
any  amendments  have  been  filed,  became 

effective  on and  is  still 

effective. 

D 

is  Representative  of  Respondent. 
(Infonnation  for  completing  the  above  format 
follows.  The  captioned  matters  in  the 
appendix  are  listed  aiphabeticaUy  by 
sulxiivision  in  each  State.  Paragraph  I  of  the 
Notice  of  Proceedings  and  Opportunity  for 
Hearing  includes  the  captions  of  the  separate 
matters.  Information  for  the  cmnpletion  of  the 
captions  of  each  of  the  matters  is  set  out  in 
columns  1  and  2  of  the  aforementioned 
Appendix.  Information  for  Unes  A,  B  and  C 
above  is  set  out  in  cdumns  3. 4  and  5 
respectively  of  the  Appenciix.  brfonnation  for 


Line  D  of  Paragraph  I  is  contained  in  Ibe 
caption  of  the  mailer,  and  the  same 
infonnation  is  supplied  in  the  last  line  of 
Cuiumn  1  of  the  Appendix.  The  entire  Notice 
is  completed  by  inserting  the  applicable 
information  from  the  appendix  in  the 
appropriate  blanks  of  paragraph  I.  In  this 
form  it  is  constructively  noticed  that  the 
Notice  of  Proceedings  and  Opportunity  for 
Hearing  is  served  upon  the  persons  listed  in 
column  1  of  the  Appendix.) 

II 

The  Interstate  Land  Sales  Registration 
Division  (ILSRD)  from  its  records  or  from 
other  sources  has  obtained  information  which 
tends  to  show,  and  it  so  ailegea.  thai  the 
Statement  of  Record  and  Property  Report  of 
the  subdivision  captioned  above  include 
untrue  statements  of  material  facts,  or  omit  lo 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  statements 
therein  not  misleadiag.  to  wit 

The  developer  has  failed  to  file 
amendments  to  comply  with  revised 
regulations  of  the  Office  of  Interstate  Land 
Soles  Registration  or,  alternatively,  to  file 
documentation  establishing  that  no  such 
amendments  are  necessary  by  the  time 
required  in  24  CFR  1710.23(aJ  and/or  1710J10 
(1984  edition),  as  amended  by  49  FR  31366 
(August  6, 1964)  (as  codified  in  the  1985 
Edition). 

Ill 

in  view  of  the  aHegations  coolnned  in  Part 
II  atwve,  the  Secretary  will  provide  an 
opportunity  for  a  public  hearing  to  determine: 

A  Whether  the  allegations  set  forth  in  Part 
II  are  true  and  in  connection  therewith  to 
afford  Respondent  an  opportunity  to 
establish  any  defenses  to  sach  allegations: 
and 

B.  What,  if  any.  remedial  action  is 
appropriate  in  the  public  interest  and  for  the 
protection  of  purchasers  pursuant  to  the 
Interstate  Land  Sales  Full  Disclosure  Act. 

IV 

If  the  Respondent  desires  a  hearing,  he 
shall  file  a  request  for  hearing  accompanied 
by  an  answer  within  15  days  after  service  of 
this  Notice  of  Proceedings.  Respondent  is 
hereby  notified  that  if  he  fails  to  file  a 
response  pursuant  to  24  CFK  1720240  and 
1720.245  witliin  IS  days  after  service  of  this 
Notice  of  Proceedings,  Respondent  shall  be 
deemed  in  default,  and  tiie  proceedings  shall 
be  determined  against  him.  the  allegatioos  of 
which  shall  be  determined  to  be  true,  aiui  an 
order  suspending  die  Statement  of  Record 
will  be  issued  The  said  order  shall  remain  in 
effect  until  the  Statement  of  Record  and 
Property  Report  have  been  amended  in 
accordance  therewith,  and  thereopon  the 
order  shall  cease  to  be  effective 


Any  request  for  hearing,  answer,  motioa 
amendment  to  pleadings,  offer  of  settlement 
or  correspondence  forwarded  during  the 
pendency  of  this  proceedings  shall  be  filed 
with  the  Docket  Clerk  for  Administrative 
Proceedings,  Room  10251,  HUD  Building,  451 
Sevendi  Street  SW..  Wathmgtan.  DC  20410. 
All  such  papers  shall  clearly  identify  the  type 
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of  matter  and  the  docket  number  as  set  forth 
in  this  Notice  of  Proceedings. 

VI 

//  is  hereby  ordered  that  upon  request  of 
the  Respondent  a  puUic  hearing  for  the 
purpose  of  taking  evidence  on  the  questions 
set  forth  III  in  Part  hereof  be  held  before  an 


Administrative  Law  ludge.  HUD  Building.  451      served  upon  the  Respondent  pursuant  to 


Seventh  Street  SW..  Washington.  DC  20410. 
at  lOKX)  a.m.  on  the  30th  day  after  receipt  of 
the  answer  or  at  such  other  time  as  the 
Secretary  or  a  designee  may  fix  by  further 
order. 

This  Notice  of  Proceedings  shall  be 


24  CFR1720.170  and/or  44  U.S.C.  1508. 

Dated:  January  7, 1986. 

Janet  Hale, 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 


In  the  matMr  ol  (tubdwision)  (tovalopaf  representative 
and  tiUe:  retpondant 


(1) 


(3ILSR  No.  and  land  salet 

enforcement  branch  docket 

No. 

(2) 


Stale  of  organization  and 
location  ol  pn<K;ipal  office 

(3) 


Last  Known  mailing  address 
(4) 


Location  of  sutxlivision  (county. 
State)  and  effective  date 

(5) 


Cakfomia: 

Tahoe  Donner,  Dart  Resorts.  Justin  Dart.  Chair- 

man  of  the  Board 
IMono    Strand    Units    t-4,    Morro    Strand,    Inc., 
Joseph  Rizzo,  FVesident 
Flonda: 

St.  Johns  Flwerdale  Estates.  Highland  ContinenUI- 
Soutfwest  Land  Corporation,  Robert  Kaufman. 
ProsMient. 
Georgn: 

Sea   Palm  Golf  and  Country  Chib.   Sea   Palm. 
Incorporated,  Charles  A  Evans  III.  President. 
Idaho: 

Thunder    Mountain    Ranch.    Thunder    Mountain 
Ranch  Joint  Vertture.  Scott  W.  Bennett.  Presi- 
dent. 
Hawam 

WaMoa  Urban  Reserve.  Boise  Cascade  Home 
and  Land  Corp.,  Ann  L  Davie.  Agent. 
Kentucky 

Beach    Dend   Estates.   Trigg    Lands.    Inc    Fred 
Beach.  President. 
Michigan: 

Forest  Lake.  Stanton  Properties.   Ltd.  John  M. 
Stanton.  President. 
New  Hampshire: 

Gunslock   Acres,    Steven    H.    Byrne   and   Paul 
Woods,  Joint  Owrters. 

Now  MOXiCO. 

Happy    Valley,    Kaneoka    Land   Company.    Ltd., 
Moms  Moctw,  President. 
Oregon: 

Newberry  EsUles,  Sun  Country  Land  and  Cattle 
Corp .  Wayne  Roan,  FVesident. 
Vermont 

Ascutney  Mountain  Village,  Mt.  Ascutney  Corpora- 
tion, Robert  C.  WKIiame.  President 
Virgmie: 

Carisbrooke  Sadnns  1,  2  and  3.  Tidewater  Virgirv- 
la  Properties,  Inc.,  Etmon  T.  Gray  and  Horace  A 
Gray.  III.  Principals. 
Washmglon: 

Arthur's  Tranquil  Acres  and  Lazy  River  Farmettes. 
Arthur's  Land  Co..  Inc .  Robert  C.  Arthur.  Presi- 
dent. 
Wisconsin: 

Greenwood  Arces.  Waushara  Land  Corp.,  WHkam 
W.  Creamer.  Secretary. 


Cfr-OI  700-04-330  plus  (A- 
F).  and  (l-L).  M-«5-O70. 

CO-04S35-04-08t3,  M-«5- 
101. 

0-02590-09-774.  M-«5- 
020 


0-01393-10-10.  M-«5-0e4 


0-05212-12-79  and  (A-B), 
M-«&-080 


0-04064-14-«9.  M-85-0e3. 


0-O4939-2O-101    and   (A). 
M-e5-090 

0-05641-26-148,      M-«5- 
066. 

0-05583-34-103,      M-85- 
022 

0-0SS74-36-2S0,       M-65- 
067. 

0-052223-43-115  and  (A), 

M-e5-oee 

0-01295-53-24,  M-85-078 


0-04736-54-233,       M-65- 
015 


0-03430-56-90.  M-86-045 


0-04069-56-67,  M-85-0e9 


Delaware,  Manna  Del  Rey, 

CA. 
CeHiomia.  Sherman  Oaks, 

CA. 

Ftonda,  North  Miami 


Kentucky,      St.      Simmons 
Island.  GA 

kJaho.  Logan  UT 


Delaware.  Pato  Alto,  Ca.. 

Kentucky.  Cadiz.  KY 

Michigan.  SouthfieW.  Ml.. 


Massachusetts.     Arlington, 
MA 

Hawan.  Kaneoke.  HI 


4676  Admiralty   Way.    Marina   Del 

Rey.CA  90291 
15433  Ventura  Boulevard.  Sfierman 

09ks.  CA  91403 

1500  NE  131th  Street.  North  Miami. 
FL  33161 


St.  Simmons  Island  GA  31522.. 
P.O.  Box  H.  Logan.  UT  84321    . 


535  University  Avenue.   Palo  Alto. 
CA  94301 

P.O.  Box  743.  Cadiz,  Ky  4221 1 


17520  West  12  Mile  Road,  South- 
liekf.  Ml  48075 

281  MassacfXisetts  Avenue,  Arling- 
ton, MA  021 74 


P.O.  Box  222,  Kaneoke,  HI  96744 

Oregon.  Lapme.  OR j  P.O.  Box  568.  Lapine,  OR  97739.. 

Vermont,  Brownville.  VT 


Virginia,  Carrolton,  VA. 


Washington.  Spokane.  WA 


Waconsm.  WiW  Rose,  Wf,, 


General    Delivery,    Brownville,    VT 
05037 

140.  1  Whippenham  Parkway,  Carrol- 
ton, Virginia  23314. 


East     5-39th     Avenue,     Spokane, 
Washington  99203 


noum  2,  Wikl  Rose,  Wl  54964 . 


Nevada  County.  CA  June  10,  1971. 

San  Luis  Obispo  County  CA.  Apr  6, 
1976 

Putnsm  County,  FL,  Nov   24    1S72. 


Hot  10,  1972 

Bannock  County.  ID.  Ocl  6.  1980. 

Jan  10.  1975 

Tngg   County,    KV,   July  14,  1977, 

Venae  County,  Ml,  Feb  7,  1960 

Belknap  County,  NH.  Oct  17.  1979, 

Luna   County,    MN,    Feb.  3.  1963. 


Deschutes    County,    OR.    Aug     9. 
1978 

Windsor  County,  VT,  Nov   6,  1970 


Isle  of  Wnghi  County,  VA,  Oct  29, 
1976 


Pend  Oreille  County,  WA,  Jan    7. 
1974, 


Waushara    County,    Wi.    Mar     28, 
1975 


(FR  Doc.  8&-709  Filed  l-10-«6:  8:45  am] 

MIXING  CODE  4210-27-M 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Smvice 

Endangered  Species  Conservation; 
Notification  of  Availability  of 
Environmental  Assessment  Regarding 
Trapping  and  Release  of  California 
Condors;  Addendum  To  Revise 
Preferred  Alternative 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notification,  second  Addendum. 

SUMMARY:  On  October  28. 1985.  the 
Service  published  in  the  Federal 


Register  a  notification  of  emergency 
exemption  issuance  of  an  amendment  to 
permit  number  PRT-682928  to  authorize 
the  taking  from  the  wild  of  three 
additional  California  condors 
(Gymnogyps  califomianus).  In  addition, 
it  was  noted  that  the  Service  had 
completed  an  Environmental 
Assessment  (EA),  which  covered  the 
proposed  action,  and  a  Finding  of  No 
Significant  Impact  (FONSI).  The  EA  and 
FONSI  have  been  provided  to  p^sons 
and  agencies  requesting  copies. 
Subsequently,  an  addendum  was 
prepared  for  the  purposes  of  proposing 
an  action  not  specifically  covered  as  an 
alternative  in  the  EA.  This  notice 
advises  there  is  a  second  Addendum  to 
the  EA  indicating  a  revised  preferred 
alternative  as  the  proposed  action.  The 


second  Addendum  to  the  EA  is  also 
available  to  those  persons  requesting  it. 

date:  Effective  on  January  13. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

}an  E.  Riffe,  Chief.  Division  of  Wildlife 
Research.  Fish  and  Wildlife  Service, 
Washington.  DC  20240  (202/653-8762). 

SUPPLEMENTARY  INFORMATION:  On 

October  28. 1985,  the  Service  published 
in  the  Federal  Register  (50  FR  43612)  a 
notification  that  the  Director,  Patuxent 
Wildlife  Research  Center,  had  applied 
for  an  amendment  to  permit  number 
PRT-682928  to  authorize  the  taking  from 
the  wild  of  three  additional  California 
condors  exclusive  of  hte  "Santa  Barbara 
pair  or  lC-9"  for  the  enhancement  of 
propagation  and  survival;  the  letter  also 
requested  an  emergency  waiver  of  the 
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30-day  public  comment  period  required 
by  section  10(c)  of  the  &idangered 
Species  Act.  Part-6&2928  was  amended 
to  authorize  the  taking  of  three  wild, 
adult  California  condors  and  the  30-day 
public  comment  period  was  waived  on 
an  emergency  basis.  The  October  28, 

1985.  notiHcation  additionally  advised 
that  an  Environmental  Assessment  (EA] 
was  available  that  analyzed  the  effects 
of  the  action  in  accordance  with  the 
requirements  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  preferred  action  of  die  EA  is 
to  "Immediately  remove  one  adult 
female  and  two  adult  male  condors 
(excluding  the  Santa  Barbara  pair  and 
IC-9)  from  the  wild  population  and 
release  three  immature  female  condors 
(equipped  with  radio  transmitters]  into 
the  wild  from  the  captive  no.ck  during 

1986.  (The  Santa  Barbara  pair  was 
selected  for  retention  in  the  wild 
because  it  is  more  likely  to  breed  in  1986 
if  left  undisturbed  and  IC-9  is 
represented  in  captivity  by  five 
siblings)"  Subsequently,  it  was 
determined  that  the  EA  proposed  action 
was  not  practicable  in  light  of 
conditions  found  during  an  inspection  of 
the  captive  propagation  facilities.  Thus, 
an  Addendum  to  the  EA  was  prepared 
and  approved  that  revised  the  preferred 
alternative  to  "Immediately  remove  one 
adult  female  and  two  adult  male 
condors  from  the  wild  population  and 
proceed  with  plans  to  make  a  decision 
to  release  the  three  immature  birds  most 
suitable  for  release  in  April  1986.  A 
release  in  April  was  made  contingent 
upon  availabihty  of  at  least  three 
suitable  immature  birds.  (The  Santa 
Barbara  pair  was  selected  for  retention 
in  the  wild  because  it  is  more  likely  to 
breed  in  1986  if  left  undisturbed  and  IC- 
9  is  represented  in  captivity  by  five 
siblings.)"  However,  changed  conditions 
in  the  wild  population  have  necessitated 
that  the  FWS  reorder  priorities  with 
regard  to  maintaining  a  wild  California 
condor  population  at  this  time,  including 
a  proposed  release,  and  now  has 
selected  Alternative  7,  "Inmiediately 
take  alt  California  condors  into 
captivity."  from  the  October  21, 1985,  EA 
as  the  preferred  alternative.  The 
changed  conditions  that  have  prompted 
reevaluation  and  selection  of  an 
alfernative  action  are  as  follows:  (a) 
AC-8,  an  adult  female  that  was  to  have 
been  taken  under  the  earlier  permit  is 
exhibiting  courtship  behavior  with  IC-9, 
the  immature  male  that  was  to  have 
been  left  in  the  wild,  (b)  the  probability 
of  having  three  birds  suitable  for  release 
in  April  1986  appears  low,  and  (c)  a 
biood  lead  level  of  1.8  ppm  has  been 
detected  in  the  Santa  Barbara  female. 


By  memorandum  of  December  23, 1965, 
the  Acting  Deputy  Director,  Rsh  and 
Wildlife  Service  waived  the  30-day 
public  comment  period  required  by 
section  10(c]  of  the  Endangered  Species 
Act  and  approved  the  immediate  taking 
of  all  California  condors  from  the  wild. 

Dated:  January  6. 198& 
Ronald  E.  LanbectasB. 
Acting  Deputy  Director.  U.S.  Fish  and 
Wildlife  Service. 
[FR  Doc.  86-615  Filed  1-10-68: 8:45  am) 

■m  MO  COOC  41W-WHI 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  30657: 2  Docket  No. 
AB-252X1 

Green  Hills  Rural  DevelopnMnt,  Inc., 
and  CtiilHcottie  Souttwm  Railroad  Co., 
Exenytion  From  49  U.S.C.  10901, 
11301,  and  11343;  and  NortfMm 
Missouri  Railroad  Co^  Oiscontinuancs 
of  Service  Exemption  Between 
Brunswick  and  ChUiicottw,  MO 

AQENCV:  Interstate  Commerce 

Conunission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the  requisite 
statutory  requirements  the  following 
transactions: 

(1)  From  the  prior  approval 
requirements  of  49  U.S.C.  10901  (A)  the 
lease  and  operation  by  Chillicothe 
Southern  Railroad  Company  (CRS)  of  (i) 
36.24  miles  of  rail  line  between  ICelly 
(milepost  188.56]  and  Chillicothe 
(milepost  224.8),  MO,  to  be  owned  by 
Green  Hills  Rural  Development,  inc. 
(GH)  formerly  leased  and  operated  by 
the  Norfolk  and  Western  Railway 
Company  (N&W)  (ii)  1.4  miles  of  rail  line 
in  Chillicotbe  between  nulepost  129.6 
and  131.0.  owned  by  GH  and  (B)  the 
acquisition  by  CSR  of  incidental 
trackage  rights  over  2.86  miles  of  rail 
line  between  Kelly  and  Brunswick 
(milepost  185.7).  MO,  owned  by  N&W; 

(2)  From  the  prior  api»roval 
requirements  of  49  U.S.C  11301,  the 
issuance  by  CSR  of  common  stock  in 
connection  with  its  operation  of  the 
lines  described  above; 

(3)  From  the  prior  approval 
requirements  of  49  U.S.C.  10903,  et  seg^ 
the  discontinuance  of  operations  by 
Northern  Missouri  Railroad  Company 
(NMR)  over  53.5  miles  of  rail  hne 
between  Brunswick  (milepost  185.7)  and 
Chillicothe  (milepost  226J0),  MO,  sublet 
to  standard  employee  protection 
conditions;  and 


(4)  From  the  prior  approval 
requirements  of  49  U.S.C.  11343,  et  seq., 
the  continuation  in  control  and 
management  tA  CSR  by  Richard 
Wierseman  and  Malcohn  Laughlin, 
subject  to  standard  employee  protective 
conditions. 

DATES:  These  exemptions  will  be 
effective  on  January  13. 1966.  Petitions 

to  reopen  must  be  filed  by  February  7, 
1986. 

AOIMIESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30657  and  Docket 
No.  AB-252X  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commiasion.  Washington.  DC  20423 

(2)  Petitioners'  Representatives: 

)ohn  D.  Heffher.  Suite  1100, 1133 15th  St. 

NW..  Washington,  DC  20006 
Thomas  O.  Pickett,  10th  and  Main 

Streets.  P.O.  Box  70,  Trenton.  MO 

04683. 
FOR  FUWrNm  IWFOWMATIOW  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPtEMENTART  IMRORMATION: 
Additional  information  is  contained  in 
the  Conunission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  TS. 
InfoSystems.  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-1357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  December  18,  ISSS. 

By  U>e  CoiiimiMioo,  CiMirman  Gradiaoo, 
Vice  Chairman  Simnions,  Commiasionen 
Taylor.  Sterrett  Andre,  Lamboley,  and 
Strenio.  CoDunissioner  concurred  with  a 
separate  expression.  Commissiatier  Taylor 
dissented  in  part  with  a  separate  expremsion. 
Vice  Chainnan  Simmana  did  not  participate 
in  tlie  disposition  of  this  proceeding. 

James  H.  Bayne, 

Secretary. 

(FR  Doc.  86-^62  Filed  1-10-86:  8:45  am\ 

BtlXlNO  CODE  703S-01-« 


[Ex  Parte  No.  394  (Sut>-No.  2)1 

Coat  Ratio  for  Recydalilos;  1986 
Determination 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed 

determination  of  maximum  rate  ceiUng 

for  rates  on  nonferrous  recyclable 

commodities  for  the  year  1966. 

summary:  The  Commission  has 
calculated  the  proposed  1986  revenue- 
to-variable  cost  (r/vc)  ratio  for  rates  on 
nonferrous  recyclables  under  the 
statutory  standard  of  49  U.S.C.  10731(e). 
The  calculation  was  made  in 
accordance  «vith  the  procedures  outhned 
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in  our  decision  in  Ex  Parte  No.  394  (Sub- 
No.  1).  Cost  Ratio  for  Recyclables— 1983 

Determination, I.C.C.2d (June 

19, 1985).  The  proposed  r/vc  ratio  for 
1986  is  152.5  percent 
EFFECTIVE  DATE:  February  3, 1986,  unless 
comments  are  received,  in  which  case  a 
further  decision  will  issue.  * 

FOR  FURTHER  INFORMATION  CONTACT 
William  T.  Bond,  [202.)  275-7354. 
Jereal  E.  Evans,  (202)  275-7354. 
Joseph  A.  Heberle.  (202)  275-7371. 

SUPPLEMENTARY  INFORMATION:  In  Ex 

Parte  No.  394  (Sub-No.  1),  supra,  we 
outlined  the  procedures  for  calculating 
the  r/vc  ratio  representing  the  ceiling  for 
rates  on  nonferrous  recyclables  under 
the  statutory  standard  of  49  U.S.C. 
10731(e).  We  decided  that  the  r/vc  ratio 
will  be  calculated  annually,  prescribed 
to  an  accuracy  of  0.1  percent,  and  that 
because  the  recalculation  of  the  ratio  is 
largely  a  mechanical  process,  we  would 
not  take  comments  each  time  we  issue  a 
new  ratio. 

In  that  decision.  Appendices  A 
through  C  show  the  calculation  of  the 
(1982. 1983  and  1984)  r/vc  ratios  when 
the  source  of  the  input  to  the  procedure 
was  available  directly  from  appUed  Rail 
Form  A's  (RFA).  Appendix  D  shows  the 
calculation  of  the  (1985)  r/vc  ratio  when 
RFA's  are  not  yet  completed  using  the 
data  underlying  the  r/vc  ratio.  The  input 


was  drawn  from  total  railroad 'eKpenses 
and  cost  of  capital  adjusted  .by 
relationships  horn  the  prior  yeer^sl^A's 
to  simulate,  in  the  aggregate,  the  results 
of  RFA's  applied  to  the  later  year's  data. 

The  1986  r/vc  ratio  has 'been 
calculated  in  the  same  manner -as  that 
for  1985  with  one  minor  refinement.  The 
source  of  the  embedded  cost-of  capital 
used  in  the  1985  ctjlcillation  was  the 
vCon^iflsite  interest  jate<Qn  outstanding 
debt  applied  to  the  net  investment  base. 
IFhe  embedded  costt  of  capital  tused -in 
the  1986  calculation  is  weighted  by 
applying  the  interest  rates  on  road 
.property  and  equipment  separately  to 
iheir  respective  net>investmen:t  bases. 
Thus,  the  value  used  in  calculating  the 
1988  ratio  more  accurately  comports 
with  that  in  RFA  inasmuch  as  it  is 
generated  in  the  samenmmer.  Alfliough 
this  is  only  a  mbior  substantive  change 
in  our  calculation  praoeduies,  we  will 
allow  parties  who  believe  this 
refinement  is  improper  to  submit 
.oomments  to  the  ConunissiDnMiithin  20 
days  of  the  publication  of  this  notice  in 
the  Federal  Register.  If  no  comments  are 
received  within  that  time,  this  decision 
will  beconv  effective  upon -tiie 
expirdfion  of  :the  ZD-^ay  filing  deadline. 

The  jKopaaed  oakulatioD  of^the  r/vc 
ratio  for  the  year  1986  is  shown  in  the 
Appendix. 


TheCeramission  certifies  that  this 
'deoisien  will  not  have  a  signiHcant 
eoonemic  impact  on  a  substantial 
number  of  small  entities,  because  it  does 
not  change  the  ixiles  but  merely  updates 
the  rate  ceiling  calculated  by  these 
rules.  Thus,  die  iaipaot  onsmail 
business  ten  titles  remaii»  unchanged.  A 
fmal  regulatory  flexibility  analysis  of 
these  Buies  is  oontained  in  Vm  Parte  394 
(Sub-No.  1),  sifpra. 

Thi8<action  will  Hot  significantly  affect 
either  the  quality  of  the  human 
envirormieHt-or  energy  conservation. 

It  is  ordared: 

(I)The  proposed  r/vc  ratio  that 
applies  toarates  antnonierrous 
recyclables  for  the  year  1986  will  be 
15£;5fen)edt. 

(2)  This  deciiienis'eKedttve  20  days 
after  Federal  Register jiubUcation, 
unless  comments -are -received,  in  whtdi 
case  a  further  deciwoii  will  issue  and,  if 
appsopriate.  revised  eSaciive  date  will 
be  s^t. 

Autiwrity:  49  U.S.C.  10731(e). 

Dated:'De6embBr  81. 19SB. 

By  the  ConuniBsion,  Chairman  Gradison, 
Vice  Chairman  Simmons,  GainmiaaiBnerB 
Taylor,  Sterrett,  Andre.  L^mboley  and 
Strenia'CofflminionerB  Taylor  and  Strenio 
did  not  participate. 
Jamaa  H.  Bayns. 
Secretary. 

BHJJNQ  COOC  7l»$-01-« 
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IWfe  Cost  Ratio  For  Recycldbles 

1984  Current  Cost  of  Capital 

(All  Other  Data  Estinated) 


Line  Itew 

1.  Net  Investment  -  Class  I 

Line  Haul  -  Road  i   Equlpnent 

2.  Adjusted  Net  Investment 

3.  Embedded  Cost  of  Capital 

4.  Current  Cost  of  Capital 

5.  Freight  Operating  Expenses 

6.  Adjustment  for  SAT  Expenses 

7.  Freight  Expenses  t   Embedded 

Cost  of  Capital 

8.  Freight  Expenses  A  Current 

Cost  of  Capital 

9.  Variable  Expenses  «  Embedded 

Cost  of  Capital 

10.  Ratio  to  Variable  Expenses 


Source 
Total  -  V.  Line  7 

Total  -  l/.  Line  8 
Total  -  1/,  Line  15 
Line  2  x  2S.51S%£/ 
3/.  Line  5 
Line  5  X  101.50»V 
Line  3  ♦  Line  6 

Line  4  *  Line  6 

Line  7  x  79.3*5/ 

Line  8  ♦  Line  9 


Amount 
$36,142,447 

36,440,278 
2,969,206 
9.297,737 
26,893,784 
27,297,191 
30,266,397 

36,594,928 

24,001,253 

152.5% 


y    Net  investment  for  Depreciation  Accounting  was  adjusted  to  Retirement, 
Replacement,  Betterment  (RRB)  Accounting  on  the  basis  of  supplemental 
reports  filed  with  the  Bureau  of  Accounts  by  all  Class  I  line-haul 
railroads  for  1984.    Appendix  A  references  below  are  to  those  reports. 


Line  Item 

1)  Investment  In 

Rd.  Prop.  A  Eq. 

2)  Depreciation 

Reserve 

3)  Interest  During 

Constrtuctlon 

4)  Other  Elewnts  of 

Investment 

5)  Total  Net 

Investment  . 

6)  Working  Capital 

7)  .Total  Net 

Investment  plus 
Working  Capital 

8)  Net  InvestMnt 

Incl.  Sil 

9)  Inv.  -  Road 

10)  Rd.  C/C  rate  1984 

11)  C/C  -  Rd.  1984 

12)  Inv.  -  Equipment 

13)  Eq.  C/C  rate  1984 

14)  C/C  -  Eq.  1984 

15)  Total  C/C 


Source 


Appx.  A,  L.  3, 

Col.  C 
Appx.  A,  L.  4, 

Col.  C 
Appx.  A,  Ls. 

4-8.  Col.  C 
Appx.  A,  Ls. 

9-12 
Sum  of  Ls.  1 

Through  4 
Appx.  A.  L.  2, 

Col.  C 
Line  5  *  Line 

6 

Line  7  x  a/ 

ratios 
Line  8  X  b/ 

percents 
RFA  work 

papers-1984 
Line  9  x  Line 

10 
Line  8  X  b/ 

percents 
RFA  work 
papers-1984 
Line  12  x  Line 

13 
Line  11  *  line 

14 

-  1 


East 


Amount 
south 


"BesT 


$13,869,550  $9,318,399  $24,362,649 

(4,640,450)  (2.223,527)  (6.365.092) 

(17.912)  (55.949)  (114.226) 

(101.449)  (560)  (295.248) 

9.109.739  7.038.363  17,588.083 

795.556  437.194  1.173.512 

9.905,295  7,475.557  18.761.595 


10.063.681 

6.033.479 

5.8S 

349.942 

4,030,202 

6.7% 

270,024 

619.966 


7,511.813 

4.011.083 

8.4t 

336,931 

3.500.730. 

11.0% 

385.080 

722.011 


18.864,784 

10,399,212 

7.1% 

738,344 

8,465,572 

10.5% 

888,885 

1,627,229 


BEST  COPY  AVAILABLE 


^edewlRqgbtw./ Vd-ltt.  ftp,  a /Mond^.  January  ia.iamjf38olksB8 


^  *^st«ier»t  to  Jnclode  Switching  A  Terminal  Investment  base.  1983  RFA 
♦total  1uve?rtment  Including  SXT  divided  byClMS  1  11-ne-hau1  rwi>roari 
Investment. 


e(2472') 


BC?»65i) 


Ratio 


$  ^,376.874 

$  9,229,298 

1.01599 

7,005,795 

6,971,956 

1.00485 

18,159.226 

18,059,962 

1.00550 

East 

Soutti 

West 


MOTE:     B(         )  refers  to  core  location  in  :R«iJ  iFi 
y    Road  property  and  equipment  separation  *bMeii  on  3983  UFA. 


.A  coqptfter  i^itrtOHl. 


€«ft 


Road 
.  JI21P0J 

3jMtiiex7 

70  ^0,240 


Rd.% 

59.9531 
53.397* 
B5. 125% 


3,264,917 
8,148,986 


Ex  Parte  No.  458,  Railroad  Cost  of  Capital  -  1984. 

■After  'iM  Pre-TaK 


Cost  of  Detrt 
Cost  .of  Egui  Xy 
Capital 


17-3*  *  .54  - 


12.8*      X  .339 
JLltBTXai  MSI 


-40..(M7* 
46.603* 
•4.8W* 


Composite 
4.339* 


fTo  coatfrty  #tth  >NEHSA,  Conrall  Itlbor  expenses  were  Increased  by  5.49*  based 
ton  .ilau  «n  ^Ek  Rsrte  No.  -«M  -tSi)b->No.  2)..  JtmUhioai Cmrt  HtBoowry  iftirocqMures. 
iEKPMTsn  ttn  itic  1484  AhI  repent  Here  a1  so  adjusKM  ifnsm  « iiiapn«diaci<Sn 
<4coeMnttna  tests  m  ma  duosuntSing. 


Line 
1") 

^) 

3) 
t) 
5) 


HV*  StmctuT*  €i{penses 
Hay  S  Struc-ture  Expenbes 

'Equlpmerrt  'Retirements 


Net  Adjusted  Qper«ting 
Eitpenses 


R-1,  -SOh.  IttO, 'L.  ^620 

R-1.  -SdH.  «H).<L.  1« 

Suppi— wtil  ■t^peris 
Appx.  iQ,  LJ>«  .23 


Suppljeaantal  Reports 
Appx.  S^  L'ine  75 

Line  1  through  Line  '4 


TZS,'576.,238 

5,496,788 

31«7Jd 

•$26,893,78* 


V    Adittstment  to  Include  5w1tchHig  %  Terminal  'Qpaiiafblng  £tqiense$. 


1983  RFA  1983  RRA 

Inci .  SAT  Cos.    Cxc1 .  SSTHos. 
■1(  88641 


East 
South 
West 
U.  S. 


WTazi 


S  6.539,469         $  «. 384 .092 

4..400.S1S  4.356.909 

13,323.113  ia.l6a;e98 


IJ    1983  Rail  Form  A  «arUI>1.1 1i<y  R»t1o. 


»Eact 
iDtiith 
We«t 
U.  S. 


Total 
Var.1ab1e  Expenses 
Bf(312S) 

I  5/4«4.>e05 
•4.0ft7v'268 
11 .779  .Ml 


$i7.;l»Sv«17 

<Sufl98l.£V4 

14.»S2,,4L1 


iRal.io 


XXX 

»xx 

KXX 

11)1.  bO* 


ttHX 


7ft.J* 


[FR  Doc.  86-660  PBed  l-t»«6;-&-4S  ami] 
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[Docket  No.  AB-m  (Sub-No.  3X) 

The  PmstHjrgh  and  Lake  Erie  Railroad 
Co^  Abandonment  Exemption  in 
Lawrence  County,  PA 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152. 
Subpart  F — Exempt  Abandonments  to 
abandon  its  1.35-mile  line  of  railroad 
.between  milepost  0.0  and  milepost  1.35 
in  Beaver  Township.  Lawrence  County. 
PA. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line,  and  (2)  that 
no  formal  complaint  ^ed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  governmental  entity  acting  on    - 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  any  U.S.  District 
Court,  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  Hling  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective 
February  12, 1986  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  must  be  filed  by  January  23, 1986, 
and  petitions  for  reconsideration, 
including  environmental,  energy,  and 
public  use  concerns,  must  be  filed  by 
February  3, 1986.  Office  of  the  Secretary. 
Case  Control  Branch.  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

A  copy  of  any  petition  filed* with  the 
Commission  must  be  sent  to  applicant's 
representative:  Fritz  R.  Kahn,  Suite  1000. 
1660  "L"  Street,  NW..  Washington,  DC 
20036. 

If  the  notice  of  exmeption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  January  7, 1986. 

By  the  Conunission.  Jane  F.  Maci(all, 
Director.  Office  of  Proceedings. 
James  H.  Bayne, 
Secretary. 
|FR  Doc  86-^1  Filed  1-10-86;  8:45  am) 

BNJJNQCOOE  T93^4i\-m 


[Fkiance  Docket  No.  30760] 

Northeast  Wisconsin  Railroad 
Transportation  Commission  and 
Escanaba  A  Lake  Superior  Railroad 
Co^  Exemption;  Acquisition  and 
Operation 

Correction 

In  FR  Doc.  86-329  appearing  on  page 
789  in  the  issue  of  Wednesday,  January 
8, 1986,  make  the  following  correction:  In 
the  second  column,  the  "DATES" 
paragraph  should  have  read  as  follows: 
DATES:  This  exemption  will  be  effective 
on  January  7. 1986.  Petitions  to  reopen 
must  be  filed  by  January  28, 1986. 

aHlMQ  CODE  1S0$-«1-« 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

National  Cooperative  Research  Act  of 
1984;  Software  Productivity 
Consortium,  inc. 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L  No.  98^*62  ("the  Act").  Software 
Productivity  Consortium,  Inc..  has  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  a  change 
in  the  membership  of  Software 
Productivity  Consortium,  Inc.,  by  the 
addition  of  Harris  Corporation  and 
Science  Applications  International 
Corporation.  The  additional  notification 
was  filed  for  the  purpose  of  extending 
the  protections  of  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  to  Software  Productivity 
Consortium,  Inc..  and  its  general  areas 
of  planned  activities  are  given  below. 

Software  Productivity  Consortium. 
Inc..  with  the  addition  of  Harris 
Corporation  and  Science  Applications 
International  Corporation,  consists  of 
the  following  firms:  Allied  Corporation; 
The  Boeing  Company;  Ford  Aerospace 
and  Communications  Corporation; 
General  Dynamics  Corporation; 
Grumman  Aerospace  Corporation; 
Harris  Corporation;  Lockheed  Missile 
and  Space  Company,  Inc.;  McDonnell 
Douglas  Corporation;  Northrop 
Corporation;  Science  Applications 
International  Corporation;  TRW  Inc.; 
United  Technologies  Corporation;  and 
Vitro  Corporation.  The  purpose  of  the 
current  effort  is  to  undertake  research 
and  development  engineering  in 
advanced  technologies  relating  to 


productivity  tools  and  techniques  to  be 

used  in  the  development  of  complex 

computer  software. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  86-731  Filed  1-10-86;  8:45  am] 

BNJJNO  CODE  4410-01-11 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Correction  off  Address  for  Public 
Meeting  To  Be  Held  in  Chicago,  Illinois, 
on  State  Employment  Security  Agency 
Administrative  Financing 

agency:  Employment  and  Training 

Administration,  Labor. 

action:  Notice  of  correction  of  address. 

SUMMARY:  This  notice  corrects  the 
address  previously  published  in  the 
Federal  Register  December  20, 1985,  (50 
FR  51955)  for  a  public  meeting  to  be  held 
in  Chicago,  Illinois,  on  January  15, 1986. 
on  State  Employment  Siecurity  Agency 
administrative  financing.  There  are  no 
changes  in  address  for  the  public 
meetings  in  Dallas.  Texas.  Washington. 
D.C..  and  San  Francisco,  California.  The 
address  for  the  Chicago  meeting  is: 
Palmer  House,  17  East  Monroe  Street, 
Chicago,  Illinois. 

The  date  and  times  for  the  meeting 
remain  unchanged:  January  15, 1986.  8:30 
a.m.  to  5:00  p.m. 

Dated:  January  8, 1986. 
Roger  0.  Semerad, 

Assistant  Secretary  of  Labor 

[FR  Doc.  86-795  Filed  1-10-66: 8:45  am) 

BIUJNQ  CODE  7510-3041 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  National  Endowment  for  the 
Humanities.  NFAH. 
ACTION:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 
DATE:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  February  12, 1986. 


;  Send  comments  io  Ms. 
Ingridf^orentan.ManageineiTt  Assffftant. 
NalianalEndowment  fm- (he 
Humanitres,  AftninistrativeServices 
Office.  'Rnoin'202.  llOQiPenDsylvBhiB 
Avenne.'NW..'Wshiqgt on,  ETC  20506 
(202-7864128?)  or  Mr.  loaei^h  Ladkey, 
Office'  oPManagement  and  Budg^.lVew 
Executive  Gffioe'BuMnig.'TZe  }adkson 
Place.  NV^..Hoam  3208,  Washington.  DC 
20503  (202^K-73T8). 

FOR  FURTHHi  MitonMKaom  ttaWTACT: 

Ms.  Ji^d  ^(UBBiao,  Maiional 
Endowment  for  4he  Mumani^iefi, 
Adminiatcative  SerA;icefi,OiCQe.iRoani 
202.  llOOi^aim^lvama  Auenue,J4W., 
Waahingtan.  DJZ.  .205Q6|(202-9iB&«238) 
from  whoniicqpies  ofionnfi  and 
suppartin^-doQumentfi  are  a-vailable. 


action:  J^tftice. 


suppuNHMvmnviNFMMwrRm:  All  df  the 
erttrie«  are  grouped  'into  Tiew  'forms, 
revieions.  ofwrtensitms.  Cadh  entry  is 
issuedtb^yVIEH  and  contains  tte 
following  Diformation:  (l')Thei()Oe-ofthe 
form;  1(2)  i(he  «gBnoy  isnn  itmmhm,  if 
appIiciErti)(!;(tl)4iowi(Aen<ftieffonn«iu9t 
be  fBled<out:>(4)<Whe  w^'be  re^mred  or 
asked  ito  repOTt;  'f5)  Whart  Jerm  wfll %e 
usedifor  (6)«n<e9liniate  fff  the  number 
of  re«pen*e«;  |7]  -an  estmHtte  oT-fhe total 
numberfyf  hoarsjteeded  to iRH  out  the 
form.  None  of  ^beoceritties  are^eiibject 
to44:U.<S£.rae«tH). 

Category:  'New  OdHecthm 

1.  Title:  Diwsion'of  State  Psogcams: 
Guidelines  lor  Eotenffllaiy  Award 
PrqiKisak 

Form  "Nunaber:  "None 

Frequency  of  CdllsCf ion:  Anxmatly 

Respondents:  State  humanities  councils 
applying  for  fundhig. 

Use:  Application  'for  Ibenefits  "by 'State 
humarrttiesrounqflsio'beiisBd  to 
produce  "humanities  projects  irf  an 
imaginative,  ewemptary-natiire -which 
could<8arve  as  models  to  efher  state 
councils.  Infonnaticm  iwill  ^e  used  by 
reviewers,  pasielisto  and  the 
Endowment's  xifaainnan  lOvdetetmine 
eligibility  for ifainding. 

Estimated  Number  afilirafBnidents::28 

Estimated  Hours  for 'RetpisndentB  to 
Provide  Infermation:  128-hounper 
respondent  or  82ai)'tatal'houi!8  £or  all 
ref^ondentfi. 

Susan  MeMs, 

A  atmgDirector  if  Administration. 

|FR  Doa  86-713  Filed  J-40-6B:  B:4S  am] 

BilllNG  CME  TUS-OMi 


Agency  Infarmatioii  Cotteotton 
ActivitiM  UmAmrOMBMBmim 

agency:  National  Endawment  for  the 
Humanities.  W7VH. 


SUMNMWr:'?^  'National  ^ndowmetrt  for 
the  HuBianlfie«fNSR)%8fi 'Sent  to'flie 
Offioe'efMotiageBiDtrt  'ond  'BudgM 
(OMB)4hef61iowtng-proposals'for1he 
coHectiontffirfomiBrtion  under  the 
provisTons  df  IhelPaperwork  "Reduction 
Act  (44 -11*5.1:.  Chapter  35). 


DAVtbCamiBeiitsrinittbis  iaCoBtnftion' 
coUectioiimuKt>be«iAi«nHted  OH'Or 
beforeFobniaiy  92,  inB. 

ADQBesSES:.SendxABiinentfl  to  Ms. 
Ingrid  J'ueman.  Maiwgement  AMistant, 
National  iHndowBieAt  iar  the 
Humanities,  Aikaiiiiatrati ve  Servicas 
Office.  AoOB  «e.  fUU)Of>annBtdvaBia 
Avenue,  MMK.,  Washiagtap.  IPC  JOBM 
(202-786-ae8tU  sr  Mr.  9ok|Ai  liadceir. 
Office  of  Management  .and  fiiiiget,9<Iew 
ExeoiltiveXWioe  Goilding,  726  f^dkeen 
Place,  NW..1%o«m  klOB.  WashiTfgton,  <DC 


FORi( 

Ms.  Ingrid  Foreman,  Natiooal 
Endowment  Sor  rtfae  tfunoaaitia, 
Adnnnialrative  fienoces  Offioe,  iloam 
202.  lioefiemniy'inama  JtecBBe,  WtU.. 

WaafaiB<tPB.  aac  3eaB6  faBBr^TtymsB) 

from  whom  oopnescfrf^fooms-and 
supporfiag  ■documents  are  waildble. 

Sltf>mLEMEMTA8Y  iNFORMAIION:  All  jrf  the 

entries  ace (Katped  ante  newiormB, 
revifikma,  or  eKtentiom.  Eath  lenlry  is 
issued  fayliBFI  and  contains  ibe 
followiqg>iiiifiBiBnati«n:<(l)  The  tittedF  the 
form; ;(?)  theagenoy  iormsuiraiiBc,  S 
applicable;  1(8^  how  vften  the  Imnm  must 
be  if  tiled  •Ut;  f^  who  will  Tae  rreqaired  «r 
aslwd  Io  VQport;  :(9)  what  form  wrffl  he 
usedf«r;>W  m^sfinMltef^'flte'Ronlber 
of  responses;  ((7)  an  estimate  of  fhe  total 
number  of  hows  tteeded  to  "BH  trnt  fee 
form.  None  lofihese  ■entries  are 'Stibiiect 
to44'US;C.3304fh). 

Categoiy:  Bevlnons 

Title:  ApfJlications  and  Instmof ion 

Forms  Tor  the  Translations  Category 
Form  Nuntber  Ndt  ^pplictdile 
Frequancy'of  Collection:  Annual 
Respondents:  Humanities  reaean^re 

and  intf  tutions 
Use:  Apiflication  for  funding 
Estimated  Nuniber  of  Respondentr  863 
Estimated  Haiirs  for He^ondents  to 

Pwvide  Infocmation:  60  per 

respondent 
Susan  ttUnn. 

ActinglXrecktr  ofAdminialrafien. 
[PR  Doc.  «-TM  Filed  \-VyW\6m  Bmj 
BNJJNO  COW  75SS-01-M 


NUOLEAB  REfiWLAfOBV 
COMIHSSiON 

Patmc  XSat  andSsctricCo^ 
Cofiaidaraflon«f  laauanc*  Of 
AnMnfloMnts  toT.adU^  Ojiftim 
Uc«aMSl>PB-BS.aod]>ni-a2<or 
DiaUO'Caiyon  JHufeiaar  Ammt  Plant, 
Units  1  and  2,  Ra^paetivaly,  aod 


Opportunity 


[Dodut  Jlo*.  SDr275andlD-323] 

IBsiU.'S.  ItlirilwT  '^.ydiiteiy 
Comminian  tthe  iConmiaaiart)  'is 
conniBnagiaaaaBae  afanaaadments'tB 
Facility  (iia.uiliugilioBiiBe»tos.1iWKD 
and  DPR-a2.  imad  io  Hadfic  Caa  «nd 
Electiic^GanpaB}ri|RCl£<«r  the 
licemBe!),}ariepeBBti«n«f^e  IKaUo 
CanyanMudaariPower  Plant,  dnits  1 
andS'seepedtiwoly,  located  in 'San 'Luis 
Obia|K)  QBoitty. 'California. 

The  licensee  requested  the 
amencknonts.  finblud^  ^seoolated 
changes  initbe^ceoibmed  Tedhnical 
SpeciBcatioasfortJmtel  «Rd'£,>in 
License  ABHendnerffRequest  1x^^85-13. 
(tataiOdlober  80,  «B8.Tbe  lioemee's 
evaluation  ofytapased  -yilarft 
modiftctftiam  And  operatioits 'in 'Support 
of  the  a«tiiiiatfft  irequetfts  are 
corttsinod  ni  4ie  fterocAciag  fteport 
submitted  ite  the  'NKC  %y  letter  dtfted 
September  19.  Y9K. 

The  anrandmeifts  would  au diociae  the 
licenoee  to  vicpease  "die  ^Tntt  1  and  Ihih 
2  spertt  fael  pod  -trtorgge  capaotly  Ireiii 
270  -to  7324  dosage  locations  fer  eadh 
unit.  The  proposed  eK|Miuaioui8  to !be 
achieved  %y  TeradldiQ  fee -apecK  fudi 
podn  ivith  a  comointftion  oil  .poisoned 
sacks  'snd  iionpdisoRed  cadks  in  a  two- 
region  arrangement. 

Region  1  uuiisiatg  dflbreeTack 
modules  contaiin^g  90  pars oned 
storage 'locations  nAudisre  designed  to 
accommodate  LS  readtor  xares^rf^j^ 
enrichment  nudlear  spertt  fud.llie  rad(s 
are  designed  to  store  'Westinghau8el7'X 
17iue1  amiys  with  an  initistl  enridhment 
of  4:5  wei^t  percent  U-ZTS-The  region 
consists  of  fu^  radks  vHXti  a  nominal 
centerrto-center  ce;!!  spacii)g  oTlQSQ 
inches.The  spent 'fudl  radk  design  for 
Region  1  is  based  upon  the  oommoiAy 
accepted  j)hysics  principle  oT  a  ^^euftron 
Hux  trap"  with  fee  use  oT  neutron 
absorber  materials. The  poison  aiaterial 
to  be  usedis  Bocatlex. 

Region  2  consists  of  13  modules  oT 
nonpoisoned  spent  fuel  racks  with  a 
nominal  center-to-center  cell  spacing  aT 
10.93  inches.  These  modules  consist  of 
1034  storage  lacations  and  10 
miscellaneous  cells.1legion2i8  designed 
for  fuel  wi(h  an  initial  enrichment  oT  4.5 
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weight  percent  U-235  with  a  minimum 
bumup  of  34.5  MWd/kgU.  The  spent  ftiel 
rack  design  is  based  on  the  critically 
acceptance  criteria  speci^ed  in  Revision 
2  of  Regulatory  Guide  1.13.  which  allows 
credit  for  reactivity  depletion  in  spent 
fuel.  (Previously,  the  physics  criteria  for 
fuel  stored  in  the  spent  fuel  pool  were 
defined  by  the  maximum  unirradiated 
initial  enrichment  of  the  fuel.) 

The  spent  fuel  racks  in  both  regions 
are  fabricated  from  304L  stainless  steel 
that  is  0.08  and  0.09  inches  think  in 
Regions  1  and  2.  respectively.  Each  rack 
module  is  a  firee-standing  module  that 
satisfies  the  seismic  design  requirements 
without  mechanical  dependence  on 
neighboring  modules  or  fuel  pool  walls 
for  support.  The  rack  modules  are 
classified  as  Seismic  Category  I 
equipment.  Racks  of  similar  design  have 
been  licensed  for  other  nuclear  facilities. 
The  use  of  two  diverse  regions  is  not 
unique,  and  two  region  spent  fuel  pools 
have  been  previously  approved  by  the 
Commission. 

Both  regions  of  the  spent  fuel  pool 
have  been  designed  to  store  fuel 
assemblies  in  a  safe,  coolable, 
subcritical  configuration  with  the 
effective  neutron  multiplication  factor, 
k,fr>  less  than  or  equal  to  0.95. 

The  racks  have  been  designed  and 
will  be  provided  by  the  Joseph  Oat 
Corporation  (Oat).  Camden.  New  Jersey. 
The  licensee  has  transmitted  the 
supporting  report  (the  "Reracking 
Report")  on  the  design  and  analysis  for 
the  reracking  of  the  spent  fuel  pools  for 
the  Diablo  Canyon  Nuclear  Power  Plant. 
Units  1  and  2.  to  the  NRC  by  letter  DCL- 
85-306,  dated  September  19. 1985.  Oat 
racks  of  this  type  have  been  licensed 
most  recently  by  the  NRC  for  use  at  the 
V.C.  Summer  Plant  of  South  Carolina 
Electric  and  Gas  Company. 

The  amendments  for  Unit  1  and  Unit  2 
would  include  the  following  specific 
changes  to  the  combined  Technical 
Specifications  for  Units  1  and  2. 

(1)  Specification  3/4.9.13  and 
associated  Bases  (restrictions  on 
location  of  spent  fuel  prior  to  shipping 
cask  operations  near  the  spent  fuel  pool) 
would  be  revised  to  establish  an 
exclusion  zone  in  the  vicinity  of  the  cask 
pit  in  each  spent  fuel  pool  that  prohibits 
movement  of  the  shipping  cask  near  the 
spent  fuel  pool  with  spent  fuel  in  the 
exclusion  zone.  The  present  requirement 
prohibits  shipping  cask  movement  near 
the  spent  fuel  pool  unless  spent  fuel 
located  in  existing  Racks  5  and  6  has 
decayed  for  at  least  1000  hours  since 
shutdown. 

(2)  Specification  3/4.9.14  and 
associated  Bases  (a  new  specification 
limiting  Region  2  storage  and 
establishing  boron  concentration 


requirements)  would  include  (1) 
restrictions  on  the  combination  of  initial 
enrichment  and  cumulative  bumup  for 
spent  fuel  assemblies  stored  in  Region  2. 
and  (2)  a  requirement  to  maintain  the 
boron  concentration  of  the  spent  fuel 
pool  greater  than  or  equal  to  2000  ppm. 

(3)  Design  Feature  5.6.1.1  (spent  fuel 
storage  rack  design  requirements  to 
prevent  criticality)  would  be  revised  to 
allow  use  of  borated  water  to  maintain 
k«ff  less  than  or  equal  to  0.95.  delete  the 
quantitative  measure  of  uncertainty 
allowance,  and  reduce  the  allowable 
center-to-center  distance  between  fiiel 
assemblies  to  a  nominal  10.93  inches. 
The  present  requirements  specify  use  of 
unborated  water  to  maintain  k^  less 
than  or  equal  to  0.95.  include  a  2.6%  k/k 
uncertainty  allowance,  and  specify  a 
nominal  21-inch  center-to-center 
distance  between  fuel  assemblies. 

(4)  Design  Feature  5.6.3  (capacity  of 
spent  fuel  storage  pool)  would  be 
revised  to  limit  the  storage  capacity  to 
no  more  than  1324  fuel  assemblies, 
compared  with  the  present  limit  of  270 
fuel  assemblies. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  of 
amendments  that  are  considered  likely, 
and  not  likely,  to  involve  significant 
hazards  considerations.  Hiese  examples 
were  published  in  the  Federal  Register 
on  April  8. 1983  (48  FR  14870).  Spent  fuel 
pool  reracking  was  specifically  excluded 
from  the  list  of  examples  considered 
likely  to  involve  a  significant  hazards 
consideration.  Pending  further  study  of 
this  matter,  the  Commission  is  making  a 
finding  on  the  question  of  no  significant 
hazards  consideration  such  as  this  on  a 
case-by-case  basis,  giving  full 
consideration  to  the  technical 
circumstances  of  the  case  using  the 
standards  of  10  CFR  50.92  (48  FR  14869). 

The  technical  evaluation  of  whether 
or  not  an  increased  spent  fuel  pool 
storage  capacity  involves  significant 
hazards  considerations  is  centered  on 
three  standards:  (1)  Does  increasing  the 
spent  fuel  pool  capacity  significantly 
increase  the  probability  or 
consequences  of  accidents  previously 
evaluated?  Reracking  to  allow  closer 
spacing  of  fuel  assemblies  does  not 
significantly  increase  the  probability  or 
consequences  of  accidents  previously 
analyzed.  (2)  Does  increasing  the  spent 
fiiel  storage  capacity  create  the 
possibility  of  a  new  of  different  kind  of 
accident  from  any  accident  previously 
analyzed?  With  respect  to  the  Diablo 
Canyon  Nuclear  Power  Plant.  Units  1 
and  2,  the  staff  has  not  identified  any 
new  categories  or  types  of  accidents  as 


a  result  of  reracking  to  allow  closer 
spacing  for  the  fuel  assemblies.  The 
proposed  reracking  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  previously  evaluated  for  the 
spent  fuel  pool.  In  all  reracking  reviews 
completed  to  date,  all  credible  accidents 
postulated  have  been  found  to  be    - 
conservatively  kounded  by  the 
evaluations  cited  in  the  safety 
evaluation  reports  supporting  each 
amendment  (3)  Does  increasing  the 
spent  fuel  pool  storage  capacity 
significantly  reduce  a  mai^n  of  safety? 
The  staff  has  not  identified  significant 
reductions  in  safety  margins  due  to 
increasing  the  storage  capacity  of  spent 
fuel  pools.  The  expansion  may  result  in 
a  minor  increase  in  pool  temperature, 
but  this  heat  load  increase  is  generally 
well  within  the  design  limitations  of  the 
installed  cooling  systems.  In  some  cases 
it  may  be  necessary  to  increase  the  heat 
removal  capacity  by  relatively  minor 
changes  in  the  cooling  system,  e.g.  by 
increasing  a  pump  capacity.  But  in  all 
cases  the  temperature  of  the  pool  will 
remain  below  design  values.  The  small 
increase  in  the  total  amount  of  fission 
products  in  the  pool  is  not  a  significant 
factor  in  accident  considerations.  The 
increased  storage  capacity  may  result  in 
an  increase  in  the  pool  reactivity  as 
measured  by  the  neutron  multiplication 
factor  (k«„).  However,  after  extensive 
study,  the  staff  determined  in  1976  that 
as  long  as  the  maximum  neutron 
multiplication  factor  was  less  than  or 
equal  to  0.95,  then  any  change  in  the 
pool  reactivity  would  not  significantly 
reduce  a  margin  of  safety  regardless  of 
the  storage  capacity  of  the  pool.  The 
techniques  utilized  to  calculate  k^  have 
been  bench-marked  against 
experimental  data  and  are  considered 
very  reliable.  Reracking  to  allow  a 
closer  spacing  between  fuel  assemblies 
can  be  done  by  proven  technologies. 

In  summary,  replacing  existing  racks 
with  a  design  which  allows  closer 
spacing  between  stored  spent  fuel 
assemblies  is  considered  not  likely  to 
involve  significant  hazards 
considerations  if  several  conditions  are 
met.  First,  no  unproven  technology  is 
utilized  in  either  the  construction 
process  or  in  the  analytical  techniques 
necessary  to  justify  the  expansion. 
Second,  the  k^  of  the  pool  is  maintained 
less  than  or  equal  to  0.95.  Reracking  to 
allow  closer  spacing  satisfies  these 
criteria. 

The  licensee's  submittal  of  October 
30, 1985  included  a  discussion  of  the 
proposed  action  with  respect  to  the 
issue  of  no  significant  hazards 
consideration.  This  discussion  has  been 
reviewed  and  the  Commission  finds  it 
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acceptable.  Pertinent  portions  of  the 
licensee's  discussion,  addressing  each  of 
the  three  standards,  is  provided  herein. 
The  licensee's  evaluation  references 
specific  sections  of  the  reracking  report 
included  in  the  submittal  dated 
September  19, 1985.  The  analysis  of  the 
proposed  reracking  was  accomplished 
using  applicable  portions  of  currently 
acceptable  codes  and  standards  as 
specified  in  Section  3.2  of  the  reracking 
report.  The  results  of  the  licensee's 
analysis  in  relation  to  the  three 
significant  hazards  consideration 
standards  are  described  below: 

A.  First  Standard — Involve  a  SignlHcant 
Increase  in  the  Probability  or 
Consequences  of  an  Accident  Previously 
Evaluated 

The  licensee's  safety  analysis  of  the 
proposed  reracking  (LAR  85-13,  October 
30, 1985]  has  been  accomplished  using 
current  NRC  Staff  accepted  Codes  and 
Standards  applicable  to  the  Diablo 
Canyon  Power  Plant.  The  results  of  the 
safety  analysis  demonstrate  that  the 
proposal  meets  the  accepted  criteria  set 
forth  in  these  standards.  In  addition,  the 
licensee  has  reviewed  NRC  Staff  safety 
evaluations  for  prior  spent  fuel  pool 
rerackings  involving  spent  fuel  pool  rack 
replacements  to  ensure  that  there  are  no 
identified  concerns  not  fully  addressed. 
The  licensee  has  identiHed  no  such 
concerns. 

As  part  of  its  evaluation,  the  licensee 
identified  the  following  potential 
abnormal  conditions  and  accident 
scenarios: 

(1)  Spent  fuel  assembly  drop  in  spent 
fuel  pool. 

(2)  Loss  of  spent  fuel  cooling. 

(3)  Seismic  event. 

(4)  Tornado-generated  missiles. 

(5)  Spent  fuel  shipping  cask  drop. 

(6)  Criticality  accident. 

(7)  Installation  accident. 

The  first  five  cases  are  initiated  either 
by  external  event,  such  as  a  seismic 
event,  or  by  failure  of  an  engineered 
system,  such  as  dropping  a  fuel 
assemby.  The  probability  of  occurrence 
of  any  of  the  first  five  abnormal 
considerations  and  accidents  is  not 
affected  by  the  racks  themselves;  thus 
reracking  cannot  increase  the 
probability  of  these  conditions  and 
accidents. 

Spent  Fuel  Assembly  Drop— 
Reracking  does  not  affect  the  probability 
of  this  event.  The  consequences  of  a 
spent  fuel  assembly  drop  in  the  spent 
fuel  pool  are  discussed  in  Section  4.0  of 
the  Reracking  Report.  It  is 
conservatively  assumed  that,  because  of 
the  energy  associated  with  an  asembly 
drop,  the  equivalent  number  of  rods  in 
one  fuel  assembly  would  be  ruptured. 


regardless  of  whether  they  are  in  the 
dropped  assembly  or  in  one  or  more 
impacted  assemblies.  Therefore,  the 
fission  product  inventory  available  for 
release  due  to  this  accident  will  be 
unchanged  as  a  result  of  reracking.  For 
this  accident  condition,  the  maximum 
effective  neutron  multiplication  factor, 
kerr,  is  less  than  0.95.  The  conclusions  on 
the  radiological  consequences  of  a  spent 
fuel  assembly  drop  as  presented  in  the 
Diablo  Canyon  FSAR  (Chapter  15) 
remain  valid,  and  offsite  radiological 
dose  consequences  are  well  within  10 
CFR 100  limits.  Thus,  the  consequences 
of  this  type  of  accident  will  not  be 
increased  from  those  previously  by 
evaluated  in  the  FSAR. 

Loss  of  Spent  Fuel  Pool  Cooling — 
Reracking  does  not  affect  the  probability 
of  this  event.  The  consequences  of  a  loss 
of  spent  fuel  pool  cooling  have  been 
evaluated  and  are  described  in  Section 
5.0  of  the  Reracking  Report.  Because  of 
the  radioactive  decay  of  the  bulk  of  the 
stored  spent  fuel,  there  will  be  a 
negligible  increase  in  heat  load  in  the 
pool  as  a  result  of  reracking.  Also 
because  of  this  decay,  there  will  be  only 
a  negligible  increase  in  o^site  doses 
which  would  continue  to  be  well  within 
10  CFR  100  limits.  In  addition,  if  the  loss 
of  pool  cooling  occurred,  there  woud  be 
sufficient  time  to  restore  the  cooling 
system  or  establish  makeup  water  flow. 
A  conservative  analysis  was  performed 
to  determine  offsite  radiological  doses 
associated  with  a  postulated  spent  fuel 
pool  boiling  event.  The  assumptions 
used  to  calculate  the  heat  generation 
and  evaporation  rates  and  the  offsite 
doses  for  loss  of  cooling  to  the  spent  fuel 
pool  are  discussed  in  Section  7.0  of  the 
Reracking  Report.  For  the  foregoing 
reasons,  the  consequences  of  this  type 
of  accident  will  not  be  significantly 
increased  ftom  those  previously 
evaluated  in  the  FSAR  for  loss  of  spent 
fuel  pool  cooling. 

Seismic  Event — Reracking  does  not 
affect  the  probability  of  this  event.  The 
consequences  of  seismic  events  have 
been  evaluated  and  are  described  in 
Section  6.0  of  Reracking  Report.  The 
racks  were  evaluated  against  the 
appropriate  codes  and  standards 
described  in  Section  3.0  of  the  Reracking 
Report.  The  racks  are  designed  to 
Seismic  Category  I  requirement.  The 
analysis  methodology  and  techniques 
and  acceptance  criteria  are  the  same  as 
those  used  in  reracking  applications  by 
other  licensees  which  have  been 
approved  by  the  NRC  staff.  The  results 
of  the  Diablo  Canyon  analysis  show  that 
the  proposed  racks  and  fuel  pool 
structure  meet  the  structtu-al  acceptance 
criteria  applicable  to  the  Diablo  Canyon 
Nuclear  Power  Plant  Because  of  the 


decay  of  fission  products  discussed 
above,  the  consequences  of  seismic 
events  with  increased  fuel  storage  in  the 
pool  will  not  significantly  increase  from 
those  previously  evaluated  in  the  FSAR. 

Tornado-Generated  Missiles — 
Reracking  does  not  affect  the  probability 
of  this  event.  The  consequences  of 
tornado-generated  missile  impacts  have 
been  analyzed  and  are  described  in  the 
FSAR,  which  concludes  that  the  spent 
fuel.storage  pools  and  associated  racks 
have  adequate  protection  against 
tornado  forces  and  tornado-generated 
missiles.  The  rack  design  does  not  affect 
the  evaluation  provided  in  the  FSAR. 
Because  of  radioactive  decay,  discussed 
above,  the  consequences  of  tornado- 
generated  missiles  will  not  be 
significantly  increased  from  those 
previously  evaluated. 

Spent  Fuel  Shipping  Cask  Drop — 
Reracking  does  not  adversely  affect  the 
probability  of  this  event.  Based  on  an 
analysis  of  the  worst  case  spent  fuel 
shipping  cask  tipping  accident,  the 
licensee  has  proposed  amended 
Technical  SpeciHcations  which  would 
preclude  spent  fuel  shipping  cask 
movement  near  the  spent  fuel  pool.  This 
provides  an  exclusive  zone  to  protect 
the  spent  fuel  which  would  reduce  the 
probability  of  the  event.  To  determine 
the  consequences  of  a  shipping  cask 
drop,  the  licensee  has  evaluated  which 
spent  fuel  storage  racks  could  be 
impacted  in  the  event  of  a  cask  drop. 
This  was  done  to  determine  an  adequate 
space  where  storage  of  spent  fuel  would 
not  be  allowed  during  shipping  cask 
movement  near  the  spent  fuel  pool. 
Because  of  radioactive  decay,  discussed 
earlier,  the  consequences  of  dropping  a 
spent  fuel  shipping  cask  will  not 
significantly  increase  from  those 
previously  evaluated  in  the  FSAR. 

Criticality  Accident — A  discussion  of  - 
the  potential  for  criticality  accidents  is 
discussed  in  Section  4.0  of  the  Reracking 
Report.  Postulated  events  that  could 
potentially  involve  accidental  criticality 
were  examined  by  the  licensee.  It  was 
concluded  that  the  limiting  value  for 
criticality  [k^n  of  0.95)  would  not  be 
exceeded.  With  the  inclusion  of 
administrative  controls  as  required  in 
the  amended  Technical  Specifications  to 
(1)  maintain  the  boron  concentration  in 
the  fueNpools  as  a  minimum  of  2000 
ppm,  and  (2)  to  limit  storage  of  spent 
fuel  assemblies  in  Region  2  of  the  spent 
fuel  storage  racks  based  on  initial 
enrichment  and  cumulative  exposure, 
none  of  the  postulated  events  would 
result  in  a  criticality  accident.  Therefore, 
the  probability  and  consequences  of  a 
criticality  accident  are  not  significantly 
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increased  from  those  previousfy 
evaluated  in  the  FSAR. 

Installation  Accident — Timley 
approval  of  the  license  amendment  will 
permit  reracking  in  a  dry.  empty  pool 
which  would  precinde  the  consideration 
of  events  which  would  have  radiological 
consequences.  Workw  radiation 
exposure  would  be  less  than  that  which 
would  be  received  if  reracking  were 
delayed  beyond  the  first  refueling 
uutage  when  spent  fuel  asemblies  would 
be  present  in  the  pool  during  reracking. 

With  repsect  to  wet  rack  installation 
with  spent  fuel  in  a  pool,  the  Technical 
Specifications  prohibit  handling  of  loads 
in  excess  of  2500  pounds  above  fuel 
stored  in  the  fuel  pools,  and  strict 
administrative  controls  are  in  place 
which  preclude  the  movement  of  racks 
or  other  heavy  loads  above  stored  spent 
fuel.  The  consequences  of  damage  from 
a  rack  drop  to  the  pool  floor  or  liner 
would  be  similar  to  the  previously 
analyzed  cask  drop  accident. 

Both  the  old  and  the  new  racks  fall 
into  the  category  of  heavy  loads  as 
defined  in  NUREG-0612,  "Ck)ntrol  of 
Heavy  Loads  at  Nuclear  Power  Plants." 
Installation  will  be  performed  consistent 
with  the  licensee's  previous  responses  to 
the  NUREG  guidelines.  In  SSER-27  and 
SSER-31,  dated  ]uly  1984  and  April  1985. 
respectively,  the  NRC  staff  concluded 
that  the  Diablo  Canyon  program  for 
control  of  heavy  loads  was  in 
compliance  with  the  requirements  of 
NUREG-0612. 

In  summary,  therefore,  it  is  concluded 
that  the  fvoposed  amendments  to  reradi 
the  spent  fuel  pools  for  Units  1  and  2 
will  not  involve  a  significant  increase  in 
the  probability  and  consequence  of  an 
accident  previously  evaluated. 

B.  Second  Standard — Create  the 
Possibility  of  New  or  Different  Kind  of 
.Any  Accident  Previously  Evaluated 

The  licensee  has  evaluated  potential 
accidents  associated  with  the  proposed 
reracking  in  accordance  with  the  design 
bases  specified  in  the  Diablo  Canyon 
FSAR,  the  guidance  contained  in  NRC 
positions  paper  "NRC  Position  for 
Review  and  Acceptance  of  Spent  Fuel 
Storage  and  Handling  Application". 
Jippropriate  NRC  Regulatory  Guides  and 
Standard  Review  Plans,  and  appropriate 
industry  Codes  and  Standards  as  listed 
in  the  Reracking  Report. 

No  unproven  technology  will  be 
utilized  either  in  the  construction 
process  or  in  the  analytical  techniques 
necessary  to  (ustify  the  planned  fuel 
storage  expansion.  The  basic  reracking 
technology  in  this  instance  has  been 
developed  and  demonstrated  in 
numerous  applications  for  a  fuel  pool 


capacity  increase  which  have  already 
received  NRC  staff  approval 

The  change  to  a  two-region  spent  fuel 
pool  requires  the  performance  of 
additional  evaluations  to  ensure  that  the 
criticality  criterion  is  maintained.  These 
include  the  evaluation  of  the  limiting    ■ 
criticality  condition,  i.e.,  dropping  or 
misplacement  of  an  unirradiated  fuel 
assembly  of  4.5  weight  percent 
enrichment  into  a  Region  2  storage  cell 
or  outside  and  adjacent  to  a  Region  2 
rack  module.  The  evaluation  for  this 
case  shows  that  when  the  boron 
concentration  meets  the  proposed 
Technical  Specifications  requirement, 
the  criticality  criterion  is  satisfied. 
Although  this  change  does  not  create  the 
requirement  to  address  additional 
aspects  of  a  previously  analyzed 
accident,  it  does  not  create  the 
possibility  of  a  previously  unanalyzed 
acddent. 

The  hcensee  concludes  that  the 
proposed  reracking  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  for  the  Diablo  Canyon  spent 
fuel  storage  facilities. 

C.  Tliird  Standard — Involve  a  SignificaDt 
ReductioD  in  a  Marj^  of  Safety 

The  issue  of  "margin  of  safety",  when 
applied  to  a  reracking  modification, 
includes  the  foUowing  considerations: 

a.  Nuclear  criticality  considerations 

b.  Thermal-hydraulic  considerations 

c.  Mechanical,  material,  and  structural 
considerations 

The  margin  of  safety  that  has  been 
established  for  nuclear  criticaHty 
considerations  is  that  the  eH^ective 
neutron  multiplication  factor  (k.^)  in  the 
spent  fuel  pool  is  to  be  less  than  or 
equal  to  0.95,  including  aH  reasonable 
uncertainties  and  under  all  postulated 
conditions.  The  criticaHty  analysis  for 
the  proposed  modification  is  described 
in  the  licensee's  Reracking  Report.  The 
NRC  Sta^  determined  in  1976  that  as 
long  as  the  maximum  value  of  the 
effective  neutron  multiplication  factor, 
k.ff,  was  less  than  or  equal  to  0.95,  then 
any  change  in  pool  reactivity  would  not 
significantly  redoce  the  margin  of  safety, 
regardless  of  the  storage  capacity  of  the 
pool.  The  methods  used  in  the  criticality 
analysis  for  the  reracking  for  Diablo 
Canyon  Nuclear  Power  Plant,  Units  1 
and  2  conform  to  the  applicable  portions 
of  Codes,  Standards,  and  specifications 
listed  in  Section  4.0  of  the  Reradcing 
Report,  including  ANSI  N210-1976, 
"Design  Objectives  for  LWR  Spent  Fuel 
Storage  Facilities  at  Nuclear  Power 
Stations":  ANSI  N16.9-1975.  "Validation 
of  Calculation  Methods  for  Nuclear 
Criticaility  Safety":  the  NRC  guidance, 
"NRC  Position  for  Review  and 


Acceptance  of  Spent  Fuel  Storage  and 
Handling  Applications"  (April  1978J.  as 
modified  (January  1976];  and  RegulatMy 
Guide  1.13.  "Spent  Fuel  Facility  Design 
Basis,"  proposed  Revision  2.  The 
computer  programs,  data  libraries,  and 
benchmarking  data  used  in  the 
evaluation  have  been  used  in  previous 
spent  fuel  reracking  applications  by 
other  licensees  and  have  been  reviewed 
and  approved  by  the  NRC.  The  licensee 
has  performed  criticality  analysis  for  the 
Diablo  Canyon  Nuclear  Power  Plant, 
Unites  1  and  2  reracking  assuming 
operation  of  the  spent  fuel  storage 
facilities  consistent  with  the  proposed 
Technical  Specifications.  The  results  of 
these  analysis  indicate  that  k«ff  is  less 
than  0.95  at  95/95  probability/ 
confidence  level  under  all  postulated 
conditions,  including  a  margin  for 
uncertainties  in  reactivity  calculations 
and  mechanical  tolerances.  Thus,  in 
meeting  the  acceptance  criteria  for 
criticahty,  the  proposed  reraciung  does 
not  involve  a  significant  reduction  in  the 
margin  of  safety  for  nuclear  criticality. 

From  a  thermal-hydraulic 
consideration,  the  areas  of  concern 
when  evaluating  whether  there  is  a 
significant  reduction  in  margin  of  saftey 
are:  (1)  Maximum  fuel  cladding 
temperature,  and  (2)  the  increase  in 
spent  fuel  pool  water  temperature.  The 
licensee's  thermal-hydraulic  evaluation 
is  described  in  Section  54)  of  the 
Reracking  Report  The  new  storage 
conftguratiott  will  result  in  an  increase 
in  the  maximum  heat  load  in  the  spent 
fuel  pool.  The  maximum  spent  fuel  pool 
temperature  will  not  exceed  150  *F  for  a 
partial  core  discharge  and  175  *F  for  a 
full  core  discharge.  Nonetheless,  the  fuel 
cladding  temperatures  under  all 
conditions  are  sufficient  low  to  preclude 
structural  failure.  Thus,  it  is  concluded 
that  there  is  no  significant  reduction  in 
the  margin  of  safety  with  respect  to 
thermal-hydraulic  considerations  or 
spent  fuel  crcling  considerations. 

The  mechanical,  material,  and 
structural  considerations  of  the 
proposed  rack  replacement  are  also 
analyzed  in  the  Kcensee's  Reracking 
Report.  The  racks  are  designed  in 
accordance  with  applicable  NRC 
Regulatory  Guides,  Standard  Review 
Plans,  position  papers,  and  appropriate 
industry  Codes  and  Standards,  as  well 
as  to  Seismic  Category  I  requirements. 
The  materials  utilized  are  compatible 
with  the  spent  fuel  pool  and  the  spent 
fuel  assemblies.  The  conclusion  of  the 
analysis  is  that  the  mai^n  of  safety  is 
not  significantly  reduced  by  die 
proposed  reratjcing. 

The  main  function  of  the  spent  fuel 
pool  and  the  racks  is  to  maintain  the 
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spent  fuel  assemblies  in  a  stable 
configuration  through  all  normal  and 
abnormal  loadings,  such  as  an 
earthquake,  and  under  accident 
conditions.  Nuclear  criticality,  thermal- 
hydraulic,  material,  and  structural 
considerations  of  the  proposed  new 
racks  are  described  in  the  licensee's 
Reracking  Report.  The  neutron  poison 
and  rack  materials  are  compatible  with 
materials  used  for  the  spent  fuel  pool 
liner  and  the  spent  fuel  assemblies.  The 
rack  structural  considerations  address 
adequate  margins  of  safety  of  critical 
items  during  seismic  motion  and  the 
racks  are  seismicalty  qualified.  Thus,  the 
margins  of  safety  are  not  significantly 
reduced  by  the  proposed  expansion  of 
pool  storage  capacity. 

The  licensee's  request  to  expand  the 
Diablo  Canyon  Nuclear  Power  Plant, 
Units  1  and  2  spent  fuel  storage  pool 
capacities  satisHes  the  following 
conditions:  (1)  The  storage  expansion 
method  consists  of  replacing  existing 
racks  with  a  design  which  allows  closer 
spacing  between  stored  spent  fuel 
assemblies;  (2)  the  storage  expansion 
method  does  not  involve  rod 
consolidation  or  double  tiering;  (3)  the 
kcfl  of  the  pool  is  maintained  less  than  or 
equal  0.95;  and  (4)  no  unproven 
technology  is  utilized  in  either  the 
construction  process  or  the  analytical 
techniques  necessary  to  justify  the 
expansion. 

On  the  basis  of  the  foregoing 
discussion  of  the  elements  of  10  CFR 
50.92  and  because  the  proposed 
reracking  technology  has  been  well 
developed  and  demonstrated,  the 
Commission  proposes  to  determine  that 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  ppposed 
determination.  Any^conmients  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  Hnal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

By  February  12, 1986  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any" person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 


for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  Rules  of  Practice 
for  Domestic  Licensing  Proceedings  in 
10  CFR  part  2.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or 
an  Atomic  Safety  and  Licensing  Board, 
designated  by  the  Conmiission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  speciHcally  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  speciflc  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15]  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
is  required  to  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity,  pursuant  to 
10  CFR  2.714(b).  Contentions  shall  be 
limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  license  amendment 
falling  within  the  scope  of  section  143  of 


the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA),  42  U.S.C.  10154.  Under  section 
143  of  the  NWPA,  the  Commission,  at 
the  request  of  any  party  to  the 
proceeding,  is  authorized  to  use  hybrid 
hearing  procedures  with  respect  to  "any 
matter  which  the  Commission 
determines  to  be  in  controversy  among 
the  parties."  The  hybrid  procedures  in 
section  143  provide  for  oral  argument  on 
matters  in  controversy,  preceded  by 
discovery  undei  ihe  Commission's  rules, 
and  the  designation,  following  argument, 
of  only  those  factual  issues  that  involve 
a  genuine  and  substantial  dispute, 
together  with  any  remaining  questions 
of  law,  to  be  resolved  in  an  adjudicatory 
hearing.  Actual  adjudicatory  hearings 
are  to  be  held  on  only  those  issues  found 
to  meet  the  criteria  of  section  134  and 
set  for  hearing  after  oral  argument. 

The  Commission's  rules  implementing 
section  134  of  the  NWPA  are  found  in  10 
CFR  Part  2,  Subpart  K,  "Hybrid  Hearing 
Procedures  for  Expansion  of  Spent 
Nuclear  Fuel  Storage  Capacity  at 
Civilian  Nuclear  Power  Reactors" 
(published  at  50  FR  41662  (October  15, 
1985).  10  CFR  2.1101  et  seq.  Under  those 
rules,  any  party  to  the  proceeding  may 
invoke  the  hybrid  hearing  procedures  by 
niing  with  the  presiding  officer  a  written 
request  for  oral  argument  under  10  CFR 
2.1109.  To  be  timely,  the  request  must  be 
filed  within  ten  (10)  days  of  an  order 
granting  a  request  for  hearing  or  petition 
to  intervene.  (As  outlined  above,  the 
Commission's  rules  in  10  CFR  Part  2, 
Subpart  G,  and  §  2.714  in  particular, 
continue  to  govern  the  filing  of  requests 
for  a  hearing  or  petitions  to  intervene,  as 
well  as  the  admission  of  contentions.) 
The  presiding  officer  shall  grant  a  timely 
request  for  oral  argument.  The  presiding 
officer  may  grant  an  untimely  request 
for  oral  argument  only  upon  a  showing 
of  good  cause  by  the  requesting  party 
for  the  failure  to  file  on  time  and  after 
providing  the  other  parties  an 
opportunity  to  respond  to  the  untimely 
request.  If  the  presiding  officer  grants  a 
request  for  oral  argument,  any  hearing 
held  on  the  application  shall  be 
conducted  in  accordance  with  the 
hybrid  hearing  procedures.  In  essence, 
those  procedures  limit  the  time  available 
for  discovery  and  require  that  an  oral 
argument  be  held  to  determine  whether 
any  contentions  must  be  resolved  in  an 
adjudicatory  hearing.  If  no  party  to  the 
proceeding  requests  oral  argument,  or  if 
all  untimely  requests  for  oral  argimient 
are  denied,  then  the  usual  procedures  in 
10  CFR  Part  2,  Subpart  G  apply. 

Subject  to  the  above  requirements  and 
any  limitations  in  the  order  granting 
leave  to  intervene,  those  permitted  to 
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intervene  become  parties  to  the 
proceeding  and  have  the  opportunity  to 
participate  fiiHy  in  the  conduct  of  any 
hearing  which  is  held,  including  the 
opportunity  to  present  evidence  and 
cross-examine  witnesses  at  such 
hearing. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
Rnal  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Conunissioa  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  ftnal  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determiitation  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action. 
it  will  publish  a  notice  of  issuance  and 
provide  for  importunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  acticm  will 
occur  v»ry  infi^quently. 

A  request  for  a  hearing  or  a  petition 
for  leave  lo  intervene  must  be  filed  with 
the  Secretary  of  the  Commissicm.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  lo  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington,  DC,  by  the  above  dale. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  identification  Number 
3737  and  the  foQowing  message 
addressed  to  Steven  A.  Varga: 
petiticmer's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 


number  of  the  Federal  Ragistei  notice.  A 
copy  of  the  petition  afaonld  also  be  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission, 
Washhigton,  DC  20555,  and  to  Philip  A. 
Cnne.  Esq.,  Richard  F.  Locke,  Esq.. 
Pacific  Gas  and  Electric  Company.  P.O. 
Box  7442,  San  Frandsco,  Cah'fomia 
94120  and  Bruce  Norton,  Esq..  Norton. 
Burke.  Berry  and  French.  P.O.  Box  10569. 
Phoenix.  Arizona  95064. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safiety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balaiKing  of  the  factors  specified  in  10 
CFR  2.714(a)(lMiKv)  and  2.714(d}. 

Fot  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  (LAR  85-13,  dated  October 
30. 1985]  that  iq  available  for  public 
inspection  at  the  Commission's  PnbHc 
Document  Room,  1717  H  Street,  NW., 
Washington.  DC,  and  at  the  Califomia 
Polytechiical  State  University  Library. 
Government  Documents  and  Maps 
Department,  San  Luis  Obispo.  Califomia 
93407. 

Dated  at  Bethesda,  Maryland,  this  6th  day 
of  faniary,  1966. 

For  the  Nuclear  Refolatory  Connission. 

fan  A.  Nonis, 

Acting  Director,  PWP  Project  Directorate  No. 
3,  Division  afPWR  Licensing-A. 

[FR  Doc  86-712  Filed  1-10-88;  8:45  am] 


OFFICE  OF  PERSONNEL 
MANAGEUENT 

Federal  Prevailing  Rate  Adviaory 
Commitlee;  Open  Commtttea  Hearing 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 
Thursday.  February  6, 1986 
Thursday.  February  13, 1986 
Thursday.  February  20, 1986 
Thursday,  February  27. 1386. 

These  meetings  will  start  at  10  a.m. 
and  will  be  held  in  Room  5A06A.  Office 
of  Personnel  Management  Building.  1900 
E  Street  NW..  Washington.  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 


holding  exclusive  bargaining  rights  for 
Federal  bhie-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  of 
the  Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rale  System  axwl  other  matters  pertinent 
to  establisUng  prevailing  rales  under 
subchapter  IV.  chapter  53,  5  U.S.C,  as 
anwnded,  and  from  time  to  time  advise 
the  Office  of  Personnel  Managemenl. 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  tfie  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  sb'ategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  dismpt 
substantially  the  disposition  tA  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Managenseat 
imder  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Conunttee  Act 
(Pub.  L  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may. 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Persoimel  Management,  the 
President  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  reconunendations. 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Coounittee's  Seoetary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Conunittee's  Secretary. 
Office  of  Persoimel  Management, 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  1340. 1900  E  Street 
NW.,  Washington.  DC  20415  (202)  632- 
97ia 

)anuary  3. 1986. 
William  B.  Davidson,  \t.. 

Chairman,  Fed&^  Prevailing  Rate  Advisory 
Committee. 

[FR  Doc.  88-677  Filed  1-10-86;  8:45  am) 

BHXING  CODE  SSM-OI-a 


Fadsial  Register  /  Vol.  51,  No.  8  /  Monday.  January  13,  1986  /  Notices 


M57 


SECUfUTlES  AND  EXCHANGE 
COMMISSION 

Agency  Fonns  Under  Review  l»y  Office 
of  Management  and  Budget 

Agency  Clearance  OfiBcen  Kenneth  A. 

Fogash,  (202)  272-2142. 
Upon  Written  Request,  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs  and  Information  Services, 
Washington,  DC  20S49. 

Extension: 
Rule  23C-1  [17  CFR  270.23crl].  File  No. 

270-253 
Form  N-8B-2  [1>  CFR  270.274.12J.  FUe 

No.  270-186 
Rule  206(4}-2  [17  CFR  275.206(4)-2].  File 

No.  270-217 
Rule  206(4)-3  [17  CFR  275.206(4)-3].  File 

No.  270-n218 
Form  N-1  [17  CFR  274.11J.  File  No.  270- 

21 
Form  N-5  [17  CFR  274.5J.  Fife  No.  270- 

172. 

Notice  is  hereby  given  that  ptusuant 
to  the  Paperwork  Reducticm  Act  at  1980 
(44  U.S.C  3501  et  seq),  the  Securities 
and  Exchange  Commission  has 
submitted  the  following  matters  for 
extension  of  OMB  approval:  under  the 
Investment  Ccmipany  Act  of  1940,  Rule 
23C-1,  Repurchase  (^  Securities  by 
Closed-end  Companies;  Form  N-8B-2, 
Registration  Statement  of  Unit 
Investment  Trusts  Which  Are  Currently 
Issuing  Securities;  Form  N-1, 
Registration  Statement  Under  the 
Securities  and  Investment  Company 
Acts  for  Open-end  Management 
Investment  Companies;  and  Form  N-5, 
Registration  Statement  of  Small 
Business  Investment  Companies  Under 
the  Securities  Act  and  Investment 
Company  Act;  and,  under  the 
Investment  Advisers  Act  of  1940.  Rule 
206(4)-2,  Custody  or  Possession  of 
Funds  or  Securities,  and  Rule  206(4)-3, 
Cash  Payments  for  Client  Solicitations. 

Comments  should  be  submitted  to 
OMB  Desk  Officer  Sheri  Fox.  OfiBce  of 
Information  and  Regulatory  Affairs, 
Office  of  Mcuiagement  and  Budget. 
Room  3235  NEOB,  Washington.  D.C. 
20503. 


Dated  Decembar  23. 19S5. 

lohnWiiMlsr, 

Secretary. 

[FR  Dot  88-717  Filed  1-10-88:  e.-45  am) 

■LUNS  COM  SSW-SI-II 

Agency  Forms  Undar  Review  of  Office 

of  Managamont  and  Midget 

Agency  deaieiice  Officer  Kenneth  A. 
Fogash.  (202)  27^-2142. 


Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  Etc  20549. 

Extension  of  Approval 
FTule  13e-l 
No.  270-255 

Notice  is  hereby  given  that  pursuant  to 
die  Paperworic  Reduction  Act  of 
1980  (44  U.S.C.  35qi  et  seq.),  the 
Securities  and  Exchange- 
CcHnmission  has  aobmitted  for 
extension  of  OMB  approval  Rule 
13e-l  (17  CFR  Z4ai3e-1)  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  whidi  provides 
that  no  issuer  wMch  is  subject  to 
Section  13(e)  the  Exchange  Act  shall 
purchase  any  of  its  equity  securities 
when  a  tender  offer  is  being  made 
unless  a  statement  with  respect  to 
the  proposed  purchase  has  been 
filed  with  the  Commission  and  the 
substance  of  die  information 
contained  therein  has  been  sent  to 
its  equity  security  holders. 
Hie  number  of  affected  entities  are 

approximately  20  per  year. 
Submit  comments  to  OMB  Desk 

Officer  Ms.  Sheri  Fox  (202)  395-3785. 

OCBce  of  Information  and  Regulatory 

Affairs,  Room  3235  NEOB,  Washington, 

DC  20503. 

Dated:  January  6, 1986. 
Jolm  Wheeler, 
Secretary. 
[FR  Doc.  88-522  Filed  1-10-86;  8:45  am] 

BtUMM  COOK  MHO^VM 

[Release  No.  IC-148t5,  (Fie  Na  •12-«132)] 

Institiito  Bancari  San  Paolo  dl  Torino; 
AppMcation 

January  3, 1986. 

Notice  is  hereby  given  that  Isdtuto 
Bancario  San  Paolo  di  Torino  ("Bank") 
and  San  Paolo  U.S.  Financial  Company 
("Subsidiary,"  and  together  with  Bank. 
"Applicants"),  c/o  Michael  P.  Bannan, 
Esq.,  Sullivan  &  Cromwell,  125  Broad 
Street,  New  Yoric  N.Y.  10004,  filed  an 
application  on  June  14, 1965,  for  an  order 
of  the  Commission,  pursuant  to  section 
e(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  Applicants  from 
all  provisions  of  the  Act.  All  interested 
persons  are  refeired  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below, 
and  to  the  Act  for  the  text  of  the 
relevant  inrovisions  thereof. 

The  Applicants  state  the  Bank  was 
established  in  1563  as  a  foundation  and 
subsequently  chartered  as  a  Public  Law 
Bank  under  the  laws  of  Italy.  It  has 


retained  the  structure  of  a  foundation. 
Thus,  the  capital  funds  of  the  bank 
consist  of  retained  earnings  and 
reserves  and  are  not  divided  into  stocks 
or  shares.  The  Bank  is  the  third  largest 
bank  in  Italy  in  terms  of  both  deposits 
and  capital  funds  and  the  sixtyHiinth 
largest  commercial  bank  in  the  world. 
As  of  December  31, 1984,  the  Bank  had 
consolidated  assets  of  U.S. 
$34,230,640,000  and  deposits  amounted 
to  U.S.  $27,000,801,001,  representing 
approximately  81%  of  total  Habilities. 
According  to  the  applieation,  the  Bank's 
principal  business  consists  of  making 
loans  and  receiving  deposits  and  it  has 
360  branches  in  Italy  and  branches  or 
affiliates  in  nine  other  countries. 

The  application  states  that  the 
Subsidiary  was  organized  under  the 
laws  of  the  State  of  Delaware  on  March 
7, 1985  and  all  of  its  outstanding  capital 
stqck  is  owned  by  the  Bank.  No  other 
common  or  capital  stock  will  be  issued. 
Applicants  state  that  the  Subsidiary's 
sole  business  will  be  the  issuance  of 
debt  obligations  guaranteed  by  the  Bank 
and  the  provision  of  the  inoceeds 
thereof  to  the  Bank  or  its  other 
subsidiaries.  Substantially  all  of  the 
Subsidiary's  assets  will  consist  of 
amounts  receivable  fitim  the  Bank  or  its 
subsidiaries. 

Applicants  represent  that  regulation 
of  Italian  banks  is  conducted  by  the 
Interministerial  Committee  for  Credit 
and  Savings  ("CICR")  and  the  Central 
Bank  (Bank  of  Italy)  for  the  protection  of 
deposit(MS  and  the  orderly  distribution 
of  credit  CICR  initiates  laws  which 
become  the  basis  for  medium  or  long 
term  lending,  defines  the  terms  of 
govenment  bond  issues,  establishes  the 
discount  rate  and  aiqwints  the  Chairmen 
of  the  Public  Law  Banks.  In  its  capacity 
as  supervisory  and  regulatory  auUiority, 
the  Central  Bank's  main  powers  include 
review  of  bank  financial  stateitients  and 
other  statistical  data;  bank 
examinations;  implementation  of 
reserve  requirements;  approval  of  bank 
expansion  through  additional  offices; 
and  control  of  foreign  borrowings. 

According  to  the  application,  the  Bank 
proposes  to  issue  and  sell,  or  to  cause 
the  Subsidiary  to  issue  and  sell,  in  the 
United  States  unsecured  prime  quality 
Commercial  paper  notes  ("Notes")  in 
bearer  form  and  denominated  in  United 
States  dollars  in  order  to  provide  an 
alternative  source  of  United  States 
dollars.  No  Note  will  be  in  a 
denomination  smaller  than  $100,000  and 
Applicants  do  not  currently  intend  to 
sell  Notes  in  the  United  States  in  excess 
of  an  aggregate  of  $150,000,000  at  any 
one  time  outstanding.  The  Notes  will  be 
issued  and  sold  to  a  commercial  paper 
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dealer  in  the  United  States  which  will 
reoffer  the  Notes  as  principal  to 
investers  in  the  United  States.  The 
application  further  states  that  payment 
of  the  principal,  interest  and  premium,  if 
any,  on  Notes  issued  and  sold  by  the 
Subsidiary  will  be  unconditionally 
guaranteed  by  the  Bank  and  thus  the 
holders  of  such  Notes  may  be 
considered  as  holders  of  obligations  of 
the  Bank.  The  net  proceeds  of  the  sale  of 
the  Subsidiary's  Notes  will  be  loaned  to 
the  Bank  or  subsidiaries  of  the  Bank. 
The  Bank's  obhgations  in  respect  of  the 
Notes,  whether  as  direct  issuer  or  as 
guarantor,  will  rank  pari  passu  among 
themselves  and  equally  with  all  other 
unsecured  indebtedness  of  the  Bank. 

The  application  states  that  Applicants 
will  undertake  to  ensure  that  the  Notes 
will  not  be  advertised  or  otherwise" 
offered  for  sale  to  the  general  public,  but 
instead  will  be  sold  by  a  dealer  to        * 
institutional  investors  and  other  entitites 
and  individuals  who  normally  purchase 
commercial  paper  notes.  Applicants  also 
undertake  to  ensure  that  the  dealer  will 
provide  each  offeree  of  the  Notes  prior 
to  purchase  with  a  memorandum  which 
briefly  describes  the  business  of  the 
Bank  and  which  includes  the  most 
recent  publicly  available  financial 
statements  which  shall  have  been 
audited  in  such  manner  as  is 
customarily  done  by  its  statutory 
auditors.  Such  memorandum  will 
describe  material  differences,  if  any, 
between  the  accounting  principles 
applied  in  the  preparation  of  such 
financial  statements  and  "generally 
accepted  accounting  principles"  as 
employed  by  banks  in  the  United  States. 
Such  memorandum  will  be  at  least  as 
comprehensive  as  those  customarily 
used  by  United  States  bank  holding 
companies  in  offering  commercial  paper 
in  the  United  States  and  will  be  updated 
promptly  to  reflect  material  changes  in 
the  financial  condition  of  the  Bank. 
.Applicants  represent  that  the  terms  and 
manner  of  offering  the  Notes  will  be 
such  as  to  qualify  them  for  exemption 
from  registration  under  the  Securities 
Act  of  1933.  as  amended  ("Securities 
Act"),  provided  by  section  3(a)(3)  or 
section  4(2)  of  the  Securities  Act. 
Applicants  state  that  they  will  not  issue 
or  sell  any  Notes  until  they  have 
received  an  opinion  of  their  United 
States  legal  counsel  that  the  Notes 
would  be  entitled  to  such  an  exemption. 
Applicants  do  not  request  review  or 
approval  by  the  Commission  of  such 
counsel's  opinion  and  the  Commission 
expresses  no  opinion  as  to  the 
availability  of  any  exemption. 
Applicants  further  represent  that  the 
presently  proposed  issue  of  Notes  and 


all  future  issues  of  debt  securities  in  the 
United  States  shall  have  received  prior 
to  issuance  one  of  the  three  highest 
investment  grades  hvm  at  least  one 
nationally  recognized  statistical  rating 
organization  and  that  their  United  States 
counsel  shall  have  c^rtiHed  that  such 
rating  has  been  received,  provided, 
however,  that  no  such  rating  need  be 
obtained  with  respect  to  any  such  issue, 
if  in  the  opinion  of  such  United  States 
counsel,  after  having  taken  into  account 
fcM*  the  purpose  of  such  opinion  the 
doctrine  of  "integration"  referred  to  in 
Rule  502  under  the  Securities  Act  and 
various  releases  and  no  action  letters 
made  public  by  the  Commission,  an 
exemption  from  registration  is  available 
under  section  4(2)  of  the  Securities  Act. 

Applicants  state  that  they  may 
appoint  a  bank  or  other  Hnancial 
institution  in  the  United  States  as  their 
authorized  agent  to  issue  the  Notes  from 
time  to  time.  Applicants  will, appoint 
either  such  financial  institution  or  some 
other  United  States  person  which 
normally  acts  in  such  capacity  to  accept 
any  process  which  may  be  served  in  any 
action  based  on  a  Note  and  instituted  by 
the  holder  of  such  Note  in  any  State  or 
Federal  court.  Applicants  will  expressly 
accept  the  jurisdiction  of  any  State  or 
Federal  Court  in  the  City  and  State  of 
New  York  in  respect  of  any  such  action. 
Such  appointment  of  an  authorized 
agent  to  accept  service  of  process  and 
such  consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  Notes  have 
been  paid  by  Applicants. 

The  application  states  the  Bank  may. 
from  time  to  time,  offer  other  debt 
securities  for  sale  in  the  United  States. 
The  Subsidiary  may  also,  from  time  to 
time,  offer  other  debt  securities  for  sale 
in  the  United  States  which  wiU  be 
unconditionally  guaranteed  by  the  bank. 
Applicants  undertake  that  any  future 
offering  of  their  securities  in  the  United 
States  will  be  done  on  the  basis  of 
disclosure  documents  at  least  as 
comprehensive  as  those  customarily 
used  by  United  States  bank  holding 
companies  in  offering  similar  securities 
under  similar  circumstances,  and 
undertake  to  ensure  that  each  offeree  of 
such  securities  will  be  provided  with 
such  disclosure  documents.  Any  such 
future  offering  will  be  made  with  due 
regad  to  the  doctrine  of  "integration" 
referred  to  in  Rule  502  under  the 
Securities  Act  and  various  releases  and 
no-action  letters  made  public  by  the 
Commission.  Applicants  undertake  that, 
for  any  future  offering  of  their  securities 
made  pursuant  to  a  registration 
statement  under  the  Securities  Act.  they 
will  furnish  a  disclosure  document  to 


such  persons  and  in  such  manner  as 
may  be  required  by  the  Securities  Act 
and  the  rules  and  regulations 
thereunder. 

Applicants  also  undertake,  in    / 
connection  with  any  hiture  offering  in 
the  United  States  of  their  debt 
securities,  to  appoint  a  United  States 
person  as  agent  to  accept  any  process 
which  may  be  served  in  any  action 
based  on  any  such  securities  and 
instituted  in  any  State  or  Federal  Court 
by  the  holder  of  such  security. 
Applicants  further  undertake  that  they 
will  expressly  accept  the  jurisdiction  of 
any  State  or  Federal  court  in  the  City 
and  State  of  New  Yoric  in  respect  of  any 
such  action.  Such  appointment  of  an 
agent  to  accept  service  of  process  and 
such  consent  to  jurisdiction  will  be 
irrevocable  so  long  as  such  securities 
remain  outstanding  and  until  all 
amounts  due  and  to  become  due  in 
respect  of  such  seciuities  have  been 
paid. 

Applicants  claim  that  because 
compliance  with  the  Act  would  conflict 
with  the  Bank's  commercial  banking 
practices,  the  Bank  would  be  effectively 
precluded  from  selling  securities  in  the 
United  States  if  it  were  required  to 
register  as  an  investment  company. 
Applicants  assert  that  the  Bank  is 
closely  monitored  and  controlled  by 
Italian  authorities  and  subject  to  a 
regulatory  structure  comparable  to  that 
imposed  on  United  States  banks  and  as 
such  is  signiHcantly  different  from  the 
type  of  institutions  that  Congress 
intended  the  Act  to  regulate.  The 
Applicants  contend  that  the  same 
rationale  for  exempting  the  Bank  applies 
equally  to  the  Subsidiary  because  of  the 
strictly  limited  nature  of  its  business 
and  because  the  Bank  has  undertaken  to 
provide  an  unconditional  guarantee  of 
the  Subsidiary's  Notes. 

Notiqe  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  27. 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exdiange  Commission.  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


BEST  COPY  AVAILABLE 


Fedaral  Regtoter  /  Vol.  51.  No.  8  /  Monday.  January  13.  1986  /  Notices 


145B 


For  the  Conunisaion.  by  the  Division  of 
Investment  Management  punuant  to 
delegated  authority. 
John  WhMlet. 
Secretary. 

[FR  Doc  85-718  Fikd  l-10-8e(  8:45  ob) 
MLLMta  cooc  wie-oi-M 
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J.  H«nry  ScftrodMr  Bank  A  Tnjst  Co. 
and  Qen«raf  Elfctrte  GradN  Corp.; 
Appicalion  To  Bo  Dadarad  Net  To  B« 
an  Elactrfc  UMNy  Co. 

January  3. 1986. 

).  Henry  Schroder  Bonk  ft  Trust 
Company  ("Schroder").  One  SUte  Street 
Plaza,  New  York.  New  York  lOOlS,  and 
General  Electric  Credit  Corporation 
("GECC").  1600  Summer  Street. 
Stamford.  Connecticut  06905,  have  filed 
an  application  for  an  order  declaring 
that  neither  Schroder  nor  GECC  would 
become  an  "electric  vtility  company" 
under  section  2(a)(3)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act")  as 
a  result  of  the  transactions  described  in 
the  application,  which  are  summarized 
below. 

Schroder  is  a  commercial  bank 
organized  under  the  laws  of  New  York 
State.  Approximately  95%  of  Schroder's 
capital  stock  is  owned  by ).  Henry 
Schroder  Bank  and  Thist  Company 
("PLC"),  a  publicly  traded  corporation; 
the  remainder  is  privately  held.  C^CC  is 
a  New  York  corporation  that  is  primarily 
engaged,  directly  or  through  affiliates,  in 
distribution,  sales  financing  commercial 
industrial  financing,  and  real  estate 
financing,  including  leasing.  GECC  is  a 
wholly  owned  subsidiary  of  General 
Electric  Financial  iServices.  Inc.,  which 
is  itself  a  wholly  owned  subsidiary  of 
the  publicly  traded  General  Electric 
Company.  None  of  the  direct  or  indirect 
parent  corporations  of  Schroder  or 
GECC  is  presently  a  "holding  company" 
or  a  subsidiary  company^  of  a^'^holding 
company",  as  defined  in  the  Act.  If 
Schroder  or  GECC  were  to  become  an 
electric  utility  company  for  purposes  of 
the  Act  as  a  result  of  the  prtqmsed 
transaction  described  below,  their 
respective  parents  would,  absent  an 
appropriate  exemption,  become  subject 
to  regulation  under  the  Act  as  holding 
companies. 

San  Diego  Gas  &  Electric  Company 
("SDGE").  is  a  Cafifomia  electric  utility 
company  subject  to  the  juridiction  of  the 
CaUfomia  Public  Utilities  Commission. 
Portland  General  Electric  Company 
("PGE"),  is  an  Oregon  electric  utility 
company  subject  to  the  jurisdiction  of 
the  Public  Utility  Commissioner  of 
Oreogn. 


PGE  owns  an  80%  undivided  interest 
in  Boa^dman  Unit  NO.  1.  a  500  net 
megawatt  coal  fired  power  plant  located 
in  Oreogn.  PGE  also  owns  certain 
tranmission  assets  and  rights  to  the  use 
of  certain  transmission  facihties  (the 
'Transmission  Assets")  connected  or 
otherwise  related  to  the  Pacific- 
Northwest  Intertie.  PGE  has  entered  into 
a  Long  Term  Power  Sale  Agreement  and 
related  I^ng  Term  Transmission  Service 
Agreement  (the  "Power  Contracts")  with 
SDGE.  The  Power  Contracts  provide  for 
the  sale  and  transmission  of  power  to 
SDGE  from  January  1. 1986  to  December 
31,  2013  and  specificaDy  fit>m  Boardman 
Unit  No.  1  conmiencing  January  1. 1989. 

If  the  proposed  transaction  is 
consummated,  PGE  will  sell  a  15% 
undivided  interest  in  Boardman  Unit  No. 
1  and  10.714%  andivided  intnest  in  the 
Transmission  Assets  (cotlectively,  the 
"Assets")  to  Sdvoder  as  owner  trustee 
under  a  trust  for  the  benefit  of  GECC 
The  sale  price  will  be  approximately 
$233,000,000.  Schroder,  as  owner  trustee, 
will  borrow  approximately  80%  of  the 
purchase  price  from  instihitianal 
investors.  The  remaining  approximately 
20%  of  the  ptnchase  price  will  be 
advanced  to  Schroder,  as  owner  trustee, 
by  GECC  as  an  investment  in  At 
beneficial  ownership  of  the  Assets. 
Schroder,  as  owner  trustee,  will  lease 
the  Assets  to  a  corportion  (the  "Leasee") 
under  a  lease  (the  "Lease")  having  an 
initial  term  of  approximately  28  years. 
The  Leasee  will  have  the  right  to  renew 
the  Lease  for  additional  terms.  The 
Leasee  will  also  have  the  option  to 
purchase  the  Assets  under  certain 
circumstances. 

The  Lease  will  be  a  net  lease  under 
which  the  Lease  will  be  responsible  for 
maintaining,  repairing  and  insuring  the 
Assets  and  for  paying  substantially  all 
taxes,  assessments  and  other  costs 
arising  from  the  possession  and  use 
thereof.  PGE  will  (^>erate  the  Assets  for 
the  Lessee,  and  will  assign  dw  benefits 
and  burdens  of  the  Power  Contracts  to 
the  Lessee  for  performance  by  the 
Lessee.  The  Lessee  will  then  assign  the 
Power  Contracts  to  Schroder,  as  owner 
trustee,  who  will  in  turn  assign  them  to 
The  Chase  Manhattan  Bank,  as  trustee 
for  the  institutional  investors.  In 
addition  PGE  will  provide  alternate 
power  under  certain  circumstances  so 
that  the  Lessee  can  perform  under  the 
Power  Contracts.  In  consideration  of  the 
Lessee  making  payment  for  such 
services  and  agreements  and  for 
assigning  to  PGE  certain  of  its  rights 
under  the  Lease,  PGE  will -be  obligated 
to  pay  the  Lessee  amounts  which  the 
Lessee  is  required  to  pay  to  the  Lessor 
other  than  amounts  which  SDGE  is 
obligated  to  pay  under  the  Power 


Contracts.  During  die  first  three  years  of 
the  Lease  (throu^  December  31. 1968) 
PGE  will  lease  the  Lessee's  interest  in 
Boardman  Unit  No.  1  from  the  Lessee 
but  PGE  will  not  lease  the  Transmission 
Assets  which  will  be  used  by  the  Lessee 
in  its  operations  as  a  pubUc  utility  to  sell 
spot  market  power  to  SDGE.  When 
Boardman  Unit  No.  1  power  becomes 
available  to  SDGE  on  January  1. 1980, 
the  lease  to  PGE  will  terminate  and  both 
Boardman  Unit  No.  1  and  the 
Transmission  Assets  v«ril]  be  used  by  the 
Lessee  in  its  operations  as  a  public 
utility. 

Neither  Schroder  nor  GECC  will 
receive  any  amount  based  upon  the 
revenue  or  income  of  the  Lessee. 
Schroder  will  not  receive  any  fee  or 
other  payment  in  connecti'on  with  the 
transaction  described  above,  but 
Schroder  will  be  entitled  to  receive 
reimbursement  for  an  indemnification 
against  any  costs  and  expemes  incurred 
by  it  in  connection  therewith. 

Payments  received  by  GECC  will  not 
fluctuate  with  the  revenue  or  iiu»>me  of 
the  Lessee.  The  application  states  that 
neither  GECC,  in  its  individual  capacity, 
nor  Schroder,  in  its  individual  capacity 
or  as  Thistee,  would  operate  the  Assets 
or  receive  any  revenue  from  die  sale  of 
electric  energy  generated  by  the  Assets, 
'    The  Federal  Energy  Regulatory 
Commission  ("FERC")  has  approved  the 
transfer  of  assets  by  PGE.  the  Power 
Contracts,  and  the  Lease,  and  has 
specifically  subjected  the  Lessee,  as  a 
public  utility,  to  FERC  jurisdiction  for 
accounting  and  other  matters. 

Each  of  the  applicants  represents  that 
it  is  a  company  primarily  engaged  in  one 
or  more  businesses  other  than  the 
business  of  an  electric  utility  company 
and  that,  by  reason  of  the  fact  that  it 
will  not  operate  the  Assets  or  generate 
or  sell  any  electric  energy  as  a  result  of 
the  proposed  transacb'ons,  it  is  not 
necessary  in  the  public  interest  or  for 
the  protecti'on  of  investors  or  consumers 
that  it  be  considered  an  electric  utility 
company  for  the  purposes  of  die  Act. 
GECC  and  Schroder  each  requests  an 
order  under  section  2(a)(3)  of  the  Act 
declaring  that  it  will  not  be  an  electric 
utility  company  as  a  result  of  the 
proposed  transactions. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  January  24, 1986,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  DC  20549, 
and  serve  a  copy  on  GECC  and  Schrodei 
at  the  addresses  specified  above.  Proof 
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of  service  (by  affidavit  or,  in  tbe  case  of 
an  attomey-at-law,  by  certiHcate) 
should  be  filed  with  the  request.  Any 
request  for  a  hearing  shall  identify 
specifically  the  issues  of  fact  or  law  that 
are  disputed.  A  person  who  so  requests 
will  be  notiHed  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
application,  as  amended  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler 
Secretary. 
|FR  Doc.  86-719  Filed  1-10-46;  0:45  am] 
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IRetoas*  No.  34-2276S:  FN*  No.  SR-C80E- 
•5-4«] 

Self-ftegutetory  Organization^ 
Proposed  Rule  Change;  CMoago  Board 
Options  Exchange,  Inc^  Extendbig 
Time  Umit  for  Filing  and  Application 
for  Review 

The  Chicago  Board  Options  Exchange. 
Incorporated  ("CBOE"),  submitted  on 
December  2. 1985,  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  788(b)(1),  and  Rule 
19b-4  thereunder,  to  amend  the 
Exchange's  Rule  19.2  to  extend  the  time 
limit  for  filing  an  application  for  review 
of  an  action  of  the  Exchange  before  the 
Exchange's  Appeals  Committee.  The 
text  of  the  proposed  rule  change  is 
described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization. 

I.  Text  of  the  Proposed  Rule  Change 

Rule  19.2.  (a)  The  Application.  A 
person  who  is  aggrieved  by  an  action  of 
the  Exchange  within  the  scope  of  this 
Chapter  and  who  desires  to  have  an 
opportunity  to  be  heard  with  respect  to 
such  action  shall  file  a  written 
application  with  the  Secretary  of  the 
Exchange  within  [fifteen]  thirty  days 
after  such  action  has  been  taken.  The 
application  shall  state  the  action 
complained  of  and  the  specific  reasons 
why  the  applicant  takes  exception  to 
such  action  and  the  relief  sought.  In 
addition,  if  the  applicant  intends  tp 
submit  any  additional  dociunents, 
statements,  arguments  or  other  material 
in  support  of  the  application,  same 
should  be  so  stated  and  identified. 

The  application  for  an  extension  and 
the  reasons  therefor  must  be  filed  with 


the  Secretary  of  the  Exchange  in  writing. 
Extensions  of  Time  To  File  Applications 

(b)  An  application  which  is  not  filed 
within  the  time  specified  in  paragraph 
(a)  of  this  Rule  shall  not  be  considered 
by  the  Appeals  Committee,  unless  the 
applicant  files  his  application  within 
such  extension  of  time  as  allowed  by 
the  Chairman  of  the  Appeals 
Committee.  In  order  to  obtain  an 
extension  of  time  within  which  to  file  an 
appeal,  the  applicant  must,  within  the 
time  specified  in  paragraph  (a)  of  this 
Rule,  file  with  the  Secretary  of  the 
Exchange  an  application  for  an 
extension  oftiine  within  which  to 
submit  the  application.  Such  an 
application  for  an  extension  will  be 
ruled  upon  by  the  Chairman  of  the 
Appeals  Committee,  and  his  ruling  will 
be  given  in  writing.  Rulings  on 
applications  for  extensions  of  time  are 
not  subject  to  appeal  under  Chapter  XIX 
of  the  Rules. 

n.  Self-Regulatory  Organizatioa's 
Statemeat  of  the  Purpose  fA,  and 
Statutory  Basis  for.  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conunents  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Items  IV  below 
and  is  set  forth  in  section  (A),  (B).  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  rule 
change  is  to  assure  that  the  limit  for 
filing  an  application  for  review  before 
the  CBOE  Appeals  Committee  is 
adhered  to.  Thus,  the  rule  change 
provides  additional  time  within  which  to 
file  an  appeal,  and  requires  strict 
observance  of  the  time  limit,  either  by 
filing  the  appeal  or  an  application  for 
additional  time  on  a  timely  basis.  The 
rule  change  is  consistent  with  the  Act 
and  in  particular  section  6  thereof,  in 
that  it  provides  a  fair  basis  for  Exchange 
dispute  resolution. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 


(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  change  Received  From 
Members.  Partcipants  or  Others 

Conunents  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tlining  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organizations  consent,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  t^e  proposed  rule  changes 
should  be  disapproved. 

IV.  Solidtatien  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  coiwerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  horn  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  tvill  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  DC. 
Copies  of  such  filings  also  will  be 
available  for  inspection  and  copying  at 
the  principal  o^ce  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February,  3, 1986. 

Dated:  January  3, 1986. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jolui  Wlieeler, 

Secretary. 

|FR  Doc.  86-720  Filed  1-10-86:  a-4&  am] 
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(RciMM  Na  34-227S9;  FN*  No.  8R-CB0E- 
•S-53] 

Self*Regutatory  Organizations; 
Proposed  Ruie  Change  by  ttie  Clricago 
Board  Optione  Exchange,  tnc^  Terms 
of  Optiont  Contracts 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  December  23. 1985.  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regidato^  Oi!ganizat)oo'8 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

Additions  are  italicized;  deletions  are 
bracketed. 

Terms  of  Option  Contracts 

Rule  24.9.  (a)  No  change. 

(b)  Expiration  Months.  Index  option 
contracts  may  expire  at  three-month 
intervals  or  in  consecutive  months. 
When  option  contracts  on  a  particular 
index  expire  in  consecutive  months, 
series  expiring  in  no  more  than  four 
months  may  be  listed.  Notwithstanding 
the  foregoing,  the  expiration  months  for 
Standard  &  Poor's  500  Stock  Index 
option  contracts'  expiration  months  will 
include  a  second  month  option  and  the 
next  two  months  from  the  March  cycle 
added  eight  months  from  the  current 
expiration;  in  addition,  the  Exchange 
may  introduce  a  third  expiration  month 
from  the  March  cycle  added  eleven 
months  from  the  current  expiration. 

(c)  No  change. 

.  .  .  Interpretations  and  Policies: 
.01    No  change. 

n.  Self-Regulatory  Organization's 
Statement  of  tiie  Purpose  of,  and 
Statutory  Basis  for,  tfie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B),  and 
(C)  below. 


(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  rule 
change  is  to  provide  customers  with  two 
near-term  expiration  months  and  two 
far-term  expiration  months  for  trading, 
with  the  Exchange  having  the  flexibility 
to  add  a  third  far-term  expiration  month. 
As  an  example  of  the  effect  of  this  rule 
change,  after  the  February  expiration, 
the  months  available  for  trading  would 
be  March.  April,  June  and  September, 
and  perhaps  December. 
'   The  statutory  basis  for  this  proposed 
rule  change  is  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
Act),  in  that  it  is  designed  to  facilitate 
transactions  in  S  &  P  500  Index  Option 
contracts. 

(BJ  Self-Regulatory  Organization '» 
Statement  on  Burden  on  Competition 

This  proposed  rule  change  will  not 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tmning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  Uiis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street, 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 


may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Sti«et,  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  3, 1986. 
Dated:  January  6, 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

John  Wheeler, 

Secretary. 

[FR  Doa  86-721  Filed  1-10-86: 8:45  am] 
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[Retoasa  No.  34-22768;  FN*  Na  SR-NYSE- 
85-47] 

SeH-Regulatory  Organizations; 
Propoeed  Ruie  Ctiange  l>y  New  York 
Stock  Exchange  Inc.;  Changes  to  the 
Exdiange's  Constitution 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  December  31, 1985,  the  New 
York  Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  changes  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  bom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  constitution  is  the  by-laws  of  the 
New  York  Stock  Exchange,  Inc.  The 
proposed  rule  changes  are  designed  to 
produce  a  more  streamlined  and 
businesslike  constitution  for  the 
Exchange  and  to  eliminate  provisions 
which  are  no  longer  necessary  or  which 
can  more  appropriately  be  addressed  in 
the  rules  of  die  Exchange. 

n.  Self-Regidatory  Organization's 
Statement  of  tlie  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Changes 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes, 
lie  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 


FM«al  Register  /  VoL  51.  Me.  8  /  Moaday.  Jaaimy  13.  1086  /  Notices 


IV  below.  The  self-regiilaloly 
organization  has  piapared  Munnaries, 
set  forth  in  wctkHW  (A),  (1^  and  (C) 
below,  of  the  neat  ligDiiicaat  aspects  of 
SBch  statements. 

A.  Self-Regulatory  Organization's 
Statemeat  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

(a)  Purpose  of  IVoposed  Amendments 

The  parpose  of  the  proposed  rule 
changes  is  to  provide  the  Exchange  with 
a  modem,  streamlined  constitation.  The 
proposed  constitation  will  enable  the 
Exchange  to  meet  its  cunent  operating 
and  organizational  needs  by  simplifying 
certain  provisions  and  repositioning 
other  provisions  in  the  rules  of  the 
Exchange.  The  revised  constitution  also 
eliminates  many  obsolete  or  outdated 
provisions  and  implements  a 
standardized  system  of  punctuation, 
capitalization  and  noanoidaturs. 

Specifically  the  new  constitution  will 
contain  fifteen  articles  instead  of  the 
present  twenty-one  and  the  artides  will 
be  arranged  in  a  logical  order,  with  the 
sections  on  membcsrship  and 
government  positioned  early  while  the 
Tinancial  and  regulatory  articles  appear 
later. 

The  new  constitution  defines  the 
classes  of  directors  on  tfie  Exchange's 
Board  and  the  types  of  members.  R  also 
closes  the  class  of  electronic  access 
members  entitled  to  vote,  making  new 
electromc  access  members  similw  to 
option  trading  right  holders,  fai  addition, 
the  new  constitution  changes  the  date  of 
the  annual  meeting  of  members, 
streamlines  the  proxy  provisions  and 
codifies  the  Exdiange's  practice  of 
appointing  an  independent  inspector  of 
elections.  In  the  area  of  corporate 
governance  the  new  constitution 
increases  the  size  of  the  Board  from 
twenty-three  to  twenty-seven  directors. 
It  also  provides  for  representation  by 
issuers,  investors,  member  organizations 
doing  business  with  the  pubHc.  regional 
Hrms.  specialists,  non-specialist  floor 
members  and  New  York  base  firms 
which  are  not  national  in  nature.  In 
addition,  it  changes  the  quorum  to  a 
.  majority  of  the  entire  Board,  and 
provides  for  refnesentation  on  the  Board 
from  particular  constituencies.  It  also 
provides  that  the  Vice  Chairman  be  an 
industry  director. 

(b)  Statutory  Basis  for  the  Proposed  Rule 
Changes 

The  proposed  rale  dianges  are 
consistent  with  section  e(b)  of  Uie  Act  in 
that  they  assure  a  fair  representation  of 
Exchange's  members  in  the  selection  of 
its  directors  and  administration  of  its 


affairs  and  provide  that  one  or  mote 
direckin  ahlaD  be  repreaeBtetivoa  of 
I  and  investora  aad  not  be 


iss 

associated  with  a  member  of  the 
Exchange,  broker,  or  dealer.  They  also 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges, 
proBiote  }ust  and  equitable  prindides  of 
trade  and  provide  a  fair  procedure  for 
the  d'f^'p^^^'^  of  meipbeis  <md  persons 
associated  widi  members. 

B.  Self-Regulatory  Organigatioa's 
Statement  on  Burden  on  CompetitioB 

The  proposed  rule  changes  do  not 
in^Mise  any  burden  on  competition. 

C.  Self-Regulatory  Orgaaitatioa's 
Statement  on  Coaunei^  on  the 
Proposed  Rule  Changes  Received  From 
Members.  Participants,  or  Others 

The  Exchange  circulated  and  received 
comments  one  prehminary  draft  of  the 
proposed  constitution.  Most  of  tlie 
comments  concerned  representation  on 
the  Board  for  particular  constituencies. 
The  Exchange  incorporated  these 
comments  niid  suggestions  in  the 
proposed  new  constitation  and  the 
Exchange  has  not  received  any  written 
comments  on  the  proposed  rale  changes 
in  the  form  approved  by  the  board  and 
the  membership. 


m.  Date  of  Effectiveness  of  the 
Prepoaed  Rale  Changes  and  Timing  for 
Commission  Action 

Within  35  days  of  tlie  date  of 
publication  of  this  notice  in  the  Fedhral 
Rsglstar  or  witiyn  such  longer  period  (i) 
as  the  Commiaaiott  may  dnipiate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  anwopriate  and 
iraMishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regnlatoiy 
oiganizatian  consents,  the  Commission 
wiU: 

A.  By  order  approve  such  proposed 
rule  changes,  or 

B.  Institute  proceedings  to  determine 
whether  tlie  proposed  rvde  changes 
should  be  disapproved. 

IV.  SoUdtatiaii  of  Coamaots 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  omceraing  the  foregoing. 
Persons  making  written  sabminion 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Rxchange 
Commission.  4S0  Fiftti  Street  NW.. 
Washington.  DC  20648.  Copies  of  dw 
submis^on,  aU  subsequent  amendments, 
all  written  statements  arilh  respect  to 
the  proposed  rale  changes  that  an  filed 
widi  tiie  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  dianges  between  the  Commission 
and  any  person,  other  than  those  that 


may  be  withheld  from  tlie  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  aod  copying  in  the 
Comorission's  I%blie  BafeienBe  Section. 
450  Fifth  Straet  NW.  Washingtan.  DC 
Copies  of  such  filing  will  be  available 
for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self-r^{ulatary  oiganiaation.  All 
submissions  should  refer  to  die  file 
number  in  the  caption  above  and  should 
be  sidmattad  by  Fefaraary  a.  198& 

For  die  Goouniasion,  by  tde  IXvfeioii  of 
Maikat  Ragidstiofi,  parsuant  to  delegated 
auUiarity. 

Dated:  fwmary  S,  198a. 

JohnWhaafar. 

Sixjetary. 

[FR  Doc  ae-72Z  PUed  1-M-MC  8:4$  ami 

SIUJMQ  COOK  StIS  »1  ■ 


inelaass  No.  34-2Z767i  RIe  Na  SR-nHi- 
85-311 

Sen  •Regulatory  Organization^ 
PhUadalphla  Stock  ExctMnga,  bfc; 
Ofdar  Approving  Propoaacl  Rula 
Change 

On  ffoveaber  12. 1966.  die 
Philadelphia  Stock  Exchange.  laa 
("Phbc")  filed  widi  die  Securities  and 
Exchange  Commission  f 'Commission") 
pursuant  to  section  18(b)(1)  of  the 
Securities  KMchange  Act  of  1834 
("Act")  >  and  Rule  19b-t  under  the  Act  * 
a  proposed  rule  change  to  require  that  a 
registered  options  trader  f  ttOin 
execute  in  person  a  minimum  of  1,000 
contracts  per  quarter.  In  addition,  die 
Phlx  proposes  a  schedule  of  fines  for 
violations  of  this  requirement  as  well  as 
a  separate  schedide  of  fines  for 
violations  of  die  lux's  existing 
requirement  that  at  least  SOX  of  e  ROTs 
trading  activity  be  in  aasipied  options.* 

The  proposed  rule  dtange  was  noticed 
in  Securities  Exchange  Act  Releese  tk). 
22656  (November  21. 1986).  SO  PR  48855 
(November  27, 1985).  No  oomments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Fhbc  emplojrs  a  specialist  system, 
in  whidi  the  spedalist  is  assigned 
primary  responsibility  for  his  specialty 
options  and  is  required  to  be  at  his  post 


■  IS  U.&C  FMbXD  (UB2). 

M7  CFR  aauMM  (1085). 

*  The  Mx  camntly  raqulm  tkmX  ROTi  traife  aa 
principM  laOS  ooetraols  pw  (|eutw.  iM  rUx  MM 
odirMlly  kaa  oa*  &■■  adHaeli  iw  vWaaoos  ef 
eillHr  Iht  1408  oonlraol  p«  VMHar  or  SOK 
re<)uiraaMiilK  the  inetut  fro^eeal  wodM  create 
•eperate  nne  achednMs  liar  flieae  two  i 


poesible  Rne  for  aecond  occuirenoea  of  vialaSoMi  of 
the  1,000  contract  per  quarter  requirement 
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continuously  during  trading  hours.  In 
this  system.  ROTs  function  essentially 
as  supplemental  market  makers.  ROTs 
are  allowed  to  trade  on  the  floor  for 
their  own  account.  They  are  assigned 
certain  options  classes  and,  while  not 
required  to  be  in  the  crowd  for  these 
classes  continuously.  ROTs  do  have  the 
obligation  when  in  the  crowd  for  one  of 
their  assigned  classes  in  other  than  a 
brokerage  capacity,  or  when  called  upon 
by  the  Exchange,  to  assume  the 
affirmative  obligation  to  deal  for  their 
own  account,  to  the  extent  reasonable 
under  the  circiunstances.  to  correct 
temporary  disparities  between  supply 
and  demand  or  a  temporary  distortion  of 
the  price  relationship  between  option 
•contracts  of  the  same  class.*  ROTs  also 
have  the  general  obligation  not  to 
engage  in  transactions  or  to  make  bids 
or  offers  inconsistent  with  the 
maintenance  of  fair  and  orderly 
markets.*  ROTs  are  entitled  to  "exempt 
credit"  or  "good  faith"  margin  for 
proprietary  options  positions 
established  on  the  floor  of  the  Phlx." 
ROTs,  then,  are  allowed  to  trade  for 
their  own  account  on  the  Phlx  floor 
subject  to  the  fulfillment  of  certain 
affirmative  and  negative  obligations. 
The  Commission  believes  that  the 
imposition  of  an  "in-person" 
requirement  on  Phlx's  ROTs.will  serve 
to  improve  Phlx's  overall  market  maker 
capabilities.  As  just  described,  ROTs,  as 
supplemental  market  makers,  have 
afBnnative  and  negative  obligations. 
Requiring  ROTs  to  execute  a  certain 
number  of  contracts  per  quarter  in 
person  should  ensure  that  ROTs  will  be 
physically  present  to  fulfill  these 
obligations,  and.  thus,  to  respond  to 
public  orders  and  to  improve  the  price 
and  size  of  the  markets  made  on  tiie 
Phlx.  In  addition,  the  I%lx  proposal 
would  have  the  effect  of  reducing  the 
extent  to  which  Phbc  ROTs  could 
effectively  functions  as  privileged 
investors  by  entering  the  Phlx  floor  only 
long  enough  to  drop  off  orders  with  a 
floor  broker,  without  even  functioning  as 
a  supplemental  market  maker.''  For 
these  reasons,  the  Commission  finds 
that  the  Flilx  proposal  would  serve  to 
improve  the  mechanism  of  a  free  and 


*  FUx  Ruk  1014(c).  This  rule  alao  specifie* 
certain  prict  oootinuity  and  quotation*  spread 
parameter*  for  ROT*  and  ipecialists. 

*  Phbc  Rule  1014(a). 

*  PMx  Rule  1014Jn  and  i  22ai2(b)(3)  of 
RegulaUon  T.  12  CFR  22ai2(b)(3)  (ISSS). 

'See  Securitiaa  BxdMaf*  Act  RelsMe  No.  21008 
Uune  1. 1«S4).  40  PR  XSm  ("CBOB  Rdease") 
(approving  a  C80E  proposal  to  require,  among  other 
Ihin^  CBOE's  oompetitive  rnaiket  makers  to 
execute  in  person  ZS%  of  their  transactions  per 
month). 


open  maricet  to  maintain  a  fair  and 
orderly  maricet  and  generally  to  promote 
the  protection  of  investors  and  the 
public  interest 

The  Commission  also  finds  that  the 
proposed  rule  change  does  not  impose 
burdens  on  competition  not  necessary  or 
appropriate  under  the  Act.  As  discussed . 
in  the  CBOE  Release,  competition 
among  market  makers  only  can  be 
enhanced  insofar  as  traders  are  actually 
functioning  in  what  may  property  be 
described  as  a  market  maker  capacity.' 
In  the  case  of  ROTs,  this  includes 
dealing  only  in  a  marmer  reasonably 
calculated  to  contribute  to  fair  and 
orderly  markets  and  to  correct 
temporary  disparities  in  supply  and 
demand  in  their  assigned  classes  when 
not  functioning  in  a  brokerage  capacity 
or.  when  called  upon  by  the  Exchange  to 
do  so.  In  rettim  for  these  obligations  to 
the  marketplace,  ROTs  are  permitted  to 
trade  on  the  floor  of  the  exchange,  thus 
being  provided  significant  time  and 
place  advantages  as  well  as  maigin 
credit  advantages  over  other  maricet 
participants.  In  sum,  imder  the  scheme 
of  regulation  contemplated  imder  the 
Federal  securities  laws,  ROTs,  unlike 
public  customers,  are  not  to  buy  and  sell 
from  time  to  time  as  their  iMt>spect8  for . 
profit  may  dictate.  Rather,  they  assume 
specific  affirmative  and  negative 
obligations  to  the  maricetplace  in  return 
for  specific  privileges.* 

A  member  who  is  present  on  the 
trading  floor  only  long  enough  to  hand 
his  orders  to  a  broker  contributes  no 
more  to  competition  or  market  liquidity 
than  does  a  public  customer.  He  is  not 
available  to  resfKind  to  or  better  the 
changing  bids,  offers  or  sizes  of  other 
market  makers,  or  otherwise  to  respond 
to  public  orders  in  an  active  and 
dynamic  maricetplace.  Indeed,  his 
remote  orders  (/.e,  ones  not  executed  in 
person)  may  well  be  on  the  same  side  of 
the  market  as  the  preponderance  of 
public  customer  orders,  bringing  them 
into  competition  with  public  customers 
and  actually  impairing  the  depth  of  the 
Phlx  market  for  those  customers. 

In  determining  whether  to  approve  the 
Phlx  proposal,  the  Commission  has 
considered  whether  a  requirement  that 
encourages  ROTs  to  be  physically 
present  in  trading  crowds,  where  they 
can  function  genuinely  as  ROTs,  and  not 
simply  as  privileged  investors,  cotdd  be 
outweighed  by  the  possible  effects  of  (1) 
reducing  remote  orders  bom  traders 
making  maricets  in  some  other  crowd  on 
the  Phbc  floor,  thereby  reducing  liquidity 

■  See  the  CBOE  release,  note  7  tupra.  40  FR  at 
23733. 
•  A/..  40  PR  at  23723. 


without  improving  market  making;  or  (2) 
driving  ROTs  out  of  the  Phlx  market 
altogether,  thus  assuring  that  they  will 
never  be  on  the  floor  as  ROTs,  and 
possibly  damaging  liquidity  simply 
through  the  loss  of  their  order  flow. 

The  first  concern  is  limited  by  the  fact 
that  the  in-jierson  requirement  is 
relatively  low.*°  Moreover,  should  the 
proposed  in-person  requirement  cause 
some  ROTs  to  cease  acting  as  such,  this 
would  not  necessarily  result  in  a  loss  of 
their  order  flow  to  the  Phlx.  Members 
unwilling  to  meet  the  in-person 
requirement  could  simply  enter  orders 
from  off-the-floor  like  any  other  Phlx 
member. 

The  Hilx  rule,  as  proposed,  would 
require  ROTs  to  effect  at  least  1.0(X) 
contracts  per  quarter  of  their 
transactions  in  person.  In  this  regard, 
even  though  an  ROT  still  may  use  floor 
brokers  to  effect  transactions  above  the 
1,000  contract  minimum,  the 
Commission  notes  that  the  minimum 
requirement  in  no  way  relieves  ROTs 
from  their  affirmative  obligations  to 
contribute  to  the  maintenance  of  a  fair 
and  orderly  market.*^  Accordingly,  the 
Commission  believes  that,  at  least 
initially,  the  1.000  contract  minimum 
requirement  is  an  acceptable  starting 
point  to  encourage  in-person  dealing; 
will  require  members  to  spend  a 
minimal  amount  of  time  dealing  in 
person  on  the  floor,  while  still  allowing 
ROTs  who  are  active  in  more  than  one 
crowd  to  adjust  their  positions  in  one 
options  class  while  trading  on  a 
different  part  of  the  floor.  As  discnissed 
above,  the  Commission  also  does  not 
believe  the  proposal  will  have  a 
negative  effect  on  maricet  liquidity. 

To  the  extent  that  the  proposal  may 
have  adverse  competitive  effects,  the 
Commission  believes  that  such  effects 
will  be  outweighed  by  the  benefits  of 
this  proposal,  including  the 
enhancement  of  market  liquidity  and 
increased  fair  competition  among  on- 


■0  While  the  other  options  exchanges  employing  a 
spedabst  system  do  not  have  any  in-persoo 
requiranent,  the  Commissioa  believes  that  a  IJXn 
contract  per  quarter  tninimimi  requirement  is  not 
particularly  burdensome.  It  is  our  understanding 
that  PUx's  proposed  iJOOO  contract  minimum 
requirenenl  will  not  ntgatively  affect  a  substantial 
number  of  ROTs  because,  for  the  most  part  the 
average  in-person  oontnci  volume  of  the  maiority 
of  ROTs  far  exceeds  the  piopoesd  lAlO  coatrsd 
minimum  requirement  bt  additioa.  the  CBOE.  which 
uses  a  competitive  market  maker  system,  under 
which  there  is  no  specialist  and  aadi  maikat  maker 
assume*  affirmative  and  negative  obligatioM. 
require*  the  execution  in  pereon*  of  XS%  of  all 
tranaactkm*  per  month.  &m  the  CBOE  Release,  note 
7.  supra.  The  Plilx  requirement  eppears.  at  the  least 
to  be  not  more  burdensome  than  CBOE's. 

' '  See  note  6.  aupro. 
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floor  traders  and  between  oa-floor  and 
ofT-floor  p«1ici|Mnt*.  ki  additfon.  the 
Phlx  has  agreed  to  provide  ttie 
CommiMion  writli  a  statu  report,  one 
year  after  the  exchange's 
implementation  of  the  order,  on  tfw  net 
effects  of  the  UOn  conltact  nuninmm  in- 
person  lequire—ent  on  ROTs." 
According^,  the  Cwnmbwion  finds  that 
the  propoeed  nrie  change  does  not 
impose  aafiy  bunlen  on  onnpetition  not 
necessary  or  apptopriatr  in  furtfierance 
of  the  pwposes  of  the  Act. 

In  sum.  the  Cnnsnission  views  ibe  "in- 
person"  reqoiieaient  contained  in  the 
proposed  rale  change  as  condadve  to 
the  Phlx  meeting  its  responsibilities 
under  the  Act  Tlie  pubhc  interest,  in  Ae 
Comraission'f  view,  sapports  the 
adoption  of  the  proposed  rule  change. 
The  Ctvunission  further  finds  that  the 
proposed  rule  chmge  imposes  no 
burden  on  coaapetition  not  necessary  or 
appropriate  in  furtherance  of  the 
provisions  of  the  Act  The  Commission 
also  finds  that  the  proposed  schedule  of 
fines  is  reasonable.  For  these  reasons, 
the  Commission  finds  that  the  proposed 
rule  change  is  comistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges  and.  in 
particular,  the  requirements  of  sections  6 
and  11  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  lfl(bM2).  that  the  proposed  rule 
change  is  approved. 

For  the  CommisMon.  bjr  the  Diriaioii  of 
Market  Regulatkui.  porsoant  to  deiegated 
authacity. 

Dated:  January  S.  1966. 

John  Whaclar. 

Secretary. 

|FR  Doc  86-723  Filed  l-lO-Sft  &45  am] 

BHJJHOCOOCI 


DEPARTyENT  OF  STATE 

I  Put>lic  Notice  952] 

Agency  Fonns  SulMnitted  for  OMB 
Review 

agency:  Department  of  State. 
actkm:  In  accordance  with  the 
provisions  of  the  Papenwork  Reduction 
Act  of  1980,  the  Department  has 
submitted  6  proposed  collections  of 
information  to  the  Office  of 
Management  and  Budget  for  review. 


■  -  Telephone  eanreraalMHi  betwcea  DuiMi  Ra«a. 
Bran(^  Chief.  Dnrision  of  Maifca<  Rtgul«ttoa.  and 
Gerald  D.  CConnell.  AasMtafit  Vice  ft—i«km  and 
Direrfm,  Market  SorverBance.  Hihi.  on  fanuary  2. 

1986. 


twmumr.  The  following  summarises 
tht  iafonnation  collectioB  proposals 
submitted  to  OMB: 

(1)  Title  of  information  collection — 
Passport  Application. 
OMBNal4a&-0004. 

Fom  Naartier— DSP-11. 
Type  of  request— Extension. 
Frequency    On  occasion. 
Respondents — ^Applicants  {or  U.S. 

Passport 
Estinnted  number  of  reqwnses — 

4,ooojooa 

Estimated  amnber  of  hours  needed  to 
respond    166.666. 

(2)  Title  of  infoimatiai  collection — 
Application  for  Passport  by  MaiL 
OMBNo.MOS-QOSO. 

Form  Number— DSP-82. 
Type  of  request — ^Extensirai. 
Frequency — On  occasion. 
Respondents — Applicants  for  U.S. 

Passport. 
Estimated  nrnnber  of  responses — 

i,4oaooo. 

Estimated  number  of  hours  needed  to 

respond — ^116,066. 

[3]  Title  of  information  collection — 
Passport  Amendment/Validation 
AppKcation. 
OMBNal40&-0007. 
Fonn  Number— DSP-ia 
Type  of  request — Extension. 
Frequency — On  occasion. 
Respondents — Current  passport  holders. 
Estimated  number  of  responses — 75,060. 
Estimated  number  of  hours  needed  to 

respond — 6,255. 

(4)  Title  of  information  collection — 
Application  for  Passport/Registration 
(Overseas). 

OMB  No.  140S-0001. 

Form  Number— OF-17B. 

Type  of  request — Revision/Extension. 

Frequency — On  occasion. 

Respondents — Overseas  applicants  for 

U.S.  Passport 
Estinnted  number  of  responses — 

2S0,00a 
Estimated  number  of  hours  needed  to 

respond — 29.411. 

(5)  Title  of  information  collection — 
Application  for  Amendment/Extensicm 
of  Passport  (overseas). 

OMB  No.  1405-0012. 

Form  Number— OF-195. 

Type  of  request — ^Revision/Extension. 

Frequency — On  occasion. 

Respondents — Current  holders  of  U.S. 

Passport  residing  abroad. 
Estimated  number  of  responses — 55,000. 
Estimated  number  of  hours  needed  to 

respond — 4,583. 

(6)  Tide  of  information  collection — 
Report  of  Birth  Abroad  of  a  Citizen  of 


the  United  States  of  America. 

OMB  No.  1405-0011. 
Form  Number— FS-a4a 
Type  of  request— Bxtenaian. 
Frequency — On  oooasion. 
Respondents— U.S.  citizen  parents  of 

children  bom  abroad. 
Estimated  number  of  responses — 40.00a 
EstiiMted  number  of  hours  needed  to 

respond — ^13.333. 
Section  3504(hjof  Pub.  L  96-511  does 

not  apply. 


AOOrnOMM.  INTOMIMTRM  Oil 

COWMilllB.  Copies  of  the  proposed 
forms  and  supporting  dkicoments  may  be 
obtained  frmn  Gail ).  Cook  (202)  632- 
3S3B.  Comments  and  questions  should 
be  directed  to  (OMB)  F^ncine  Picoult 
(202)  395-7231. 

Dated:  December  3a  IflBS. 
jiDMy  |.  Bouchard. 
Assistant  SecntaryforAdmtuuatration. 
(FR  Doc.  86-632  Pilad  l-W-K;  a:4S  am] 
BHJJNGCODC  <nfr-SMI 

[Public  Noliea  CM-4/92SJ 

Study  Group  8  of  ttie  U.8.  Orfaniialion 
International  Radio  Consulleflve 
Committee  (CCIR);  Meettng 

The  Department  of  State  announces 
that  Study  Group  8  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committea  (CCIR)  will 
meet  fanaary  28, 1966  in  Conference 
Rooms  OA  and  B,  Federal  Avialiaa 
Administration  BuiUKi^  800 
Independence  Avenue,  SW., 
Washington.  DC.  The  meeting  will  begin 
at  9:30  a.m. 

Study  Group  8  studies  matters  relating 
to  systems  of  radlocommunications  and 
radiodetermination  for  the  mobfle 
services.  The  purpose  of  the  meeting  is 
to  consider  preparations  for  the  Special 
International  Study  Group  8  Meeting  in 
July.  198& 

Members  of  the  general  public  may 
attend  die  meeting  and  join  in  the 
discussions  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  the 
ofTice  of  Mr.  Richard  E.  Shrum,  State 
Department  Washington,  DC  20520: 
telephone  (202)  647-2502. 

Dated:  January  6, 1988. 
Warrent  a  tttdmnk. 

Acting  Director,  Office  of  International  Radio 
Communications. 

[FR  Doc.  86-686  FUed  I-IO-861:  &45  am] 
BtuMQ  cooc  «n•-l^« 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(Summary  Notic*  Na  PE-M-1] 

Petition  for  Exemption;  Summary  Of 
Petitions  Received  Dispositions  of 
Petitions  Issued 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 


specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  sunmiary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATC  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  February  3, 1986. 
ADORCSS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  OfHce  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Petition  Docket  No. ,  800 


Independence  Avenue,  SW., 
Washington,  DC  20591. 

FOR  niRTNER  INRMIMATION  CONTACT: 

The  Petition,  any  comments  received 
and  copy  of  any  final  disposition  are 
filed  in  Uie  assigned  regulator  docket 
and  are  available  for  examination  in  the 
Rules  E)ocket  (AGC-204),  Room  9150, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW, 
Washington,  DC  20591;  telephone  (202) 
4^-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC.  on  fanuary  7. 
1986. 
Donald  P.  Byrae, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 


PETmoNS  FOR  Exemption 


OockM 
No 

PMIionar 

R^QulMkNW  ■ffocfeod 

DMCriplion  d  rvlwf  KxigM 

USAF_ 

14  CFR  91i4(b) - 

raakteMd  aiaaa  and  MOA'a  knoam  aa  ttia  Oaaart  Comptn  in  Caitamia  and  Navada. 

24098 

Atefca  HtHcoftun,  lnc..» 

14  CFR  Ponkina  o(  Part  121.  and  SFAR  38-2... 

To  amand  Eaampton  4108  to  aifiand  pakionar'a  oparakonal  aiaa  oulwla  ttw  Stala 
d  AlMka  K>  kwkida  ttw  49  Mhar  Malaa  of  Vw  UrMd  SMMa,  *»  Oma  el 
Cokjmbia.  US.  ooaatal  aialan  aad  axlandad  owanwlar  oparakona.  kickMing  imama- 
konal  waiara. 

24821 

Flight  kiMmfltionsI,  lnc>..»..». ™„„„..,.-. 

14  CFR  ei.157(dH1) „ 

To  pannH  pakkonar  to  provida  Na  B-727  airpiana  aimulator.  tor  uaa  by  cankackng 
flppKcmn  tor  an  ww  wiipon  pioi  otnmctm  or  m  toomofm  qfw  mtn^  lo 
&ooon%0Uh  Iho  Ntint  tpscMsd  in  psnonph  W  VmI  fnsy  Iw  pwtannod  in  tfw 
akplana  aknuMor  apacMad  ki  Appandx  A  to  Part  61  ol  Vw  FAR  tor  ttia  particular 
Mam,  akan  tnu|^  ftft*  kMamakonal  ia  no«  a  Part  12l  oartMicato  hotdtr  and  ki  B- 
727  slffiulBlOf  omnot  bv  ifMOlficsly  ippravMj  tor  ttw  ovMcsto  ho40ir  ■•  fwmiisd 
b»|121.407(aK1)(l)o»kiaFAR. 

24758 

Pumpkin  Air.  Inc 

14  CFR  43.3(g) 

To  aMow  pakkonar*a  appraprvlaly  ttaining  and  oartikcatod  pikMa  to  ramoKM,  chack, 
opsrsMd  by  pMWorMr 

23063 

Tennaco  Inc ._ - — 

14  CFR  21.181 „ 

To  pMiiril  poMiiNMi  lo  oportlo  its  tatft  o(  (XxportM  wptanM  iNing  ■  fntfivnunt 
aquipmanl  lat  (MEL)  and  a  configuration  deviation  kat  (COg. 

2372S 

PuroMof  CttntK  Oofp ..««..«....»».»....«..». 

14  CFR  121.3<a).. — 

To  alow  pakkonar  to  oonknua  to  proyide  air  kanaportakon  aannoaa  ai  an  mdkact  air 

eamar. 
To  alow  paXHenir  to  aaa  an  approirad  viauil  aknulator  tor  appkcanti  tor  a  Caaana 

13199 

AiTMhcan  AfflinM  TritfinQ  Coiporsbon ........ 

14  CFR  61.63(d)  (2)  and  0). 

kon  (FAAhwprowad  kamkig  oouraa,  purauani  to  f12l.424(d).  avan  though  AATC 

doea  not  have  an  oparakng  oartKcato  iaauad  under  Part  121. 

24858 

Pumpkin  Air.  bic -..- 

14  CFR  135^67  (b)  and  (d).. „ 

To  alow  pakttoner  to  aaaign  pioli  tor  «gM  kmea  ki  awaea  of  aigM  (6)  hoin  tor  a 
Ikghtoraw  aonrtakng  o(  one  (1)  pkol  and  ton  (10)  tour*  of  raat  duhng  tie  kaanty- 
tour  (24)  hoiv  period  that  pracade  Iha  plarwiad  oontolkkon  kme  d  the  aaaignniarM. 

24808 

P«n  American  World  AirwByt....- .'_ 

14  CFR  121  433.  121.441.  wid  AppandB  F  o) 

Part  121. 

annual  hakkng  and  proficiency  check  aniion  ■<  kau  of  the  racuner*  taming 

24647 

WiUnm  Air  inaa  kir 

14  CFR  121.687(b) —   .- 

To  allow  pikkonar  to  utir  a  tMntrhtft  ilnrtrnn'r  ttg-atirt  (^ipa^'f'T  •tr^ 

prfntod  on  oomputor)  ki  leu  of  a  handwnnan  aignekra  on  the  akcralt  reteaae. 

22396 

ACM  Axiiakon  kic „..- _ _ 

14  CFR  91.32(bKl)  and  («)  and  13SM 

To  alow  oparakon  of  6w  Gatoa  Laartal  36A  akcran  up  to  FL410  iiMnul  akher  pkol 
bang  «ai|i*ad  to  wear  kiak  oaygen  maaka;  at  long  aa  mere  are  kao  pkota  at  »ie 

DiSPOSITKMS  OF  PETmONS  FOR  EXEMPTION 


Docket 

No. 


nagulakona  atlecled 


Deacriplion  of  rekef  eoudit.  dteweikon 


21802 

24561 
24692 

24709 
24360 


SonMl  Aviakofi  Co.. 


Tanaagul,  kic. — 
ISO  Aaw  Se(«toe- 


14CFR14166 


14  CFR  21.161. 


14  CFR  135.157(14 

14  CFR  21.181 

14  CFR  141.36 


pdMtonor  lo  ftooommwid  tor  M0M  Inttnu^ot  ond  mww 
and  rMtoga.  graduatoa  ol  iti  FAA  appRxrad  oartWcakon  oouraa 
Mwi  na  FAA's  raqukad  arUan  MaL  Qrantod  11/5/85. 

pakkonar  to  oparato  a  BE-00  uamg  Vie  prowatom  of  a  mkkmum 

10/3/86. 
paMkonar  to  oparato  a  Gniman  (juHaaaam  aircraft  up  to  25.000 


kanaport  pftoi 


10/10/86. 

pMHonv  to  opnto  osrtm  vrcrsll  uMizino  ttw  pfovinorv  c0 

.  Qrantod  12/12/86. 
Mr.  Hanlay  to  be  diiignalid  at  ISO's  diiel  inckuctor  withoul  meekng 
raqukamants.  Oeraed  11/29/85. 
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Na 


Regulaliora  altoctsd 


PuBcilplioii  0*  (Plot  aought:  dMpMMton 


M72S 

M731 

2475 

23G91 

234*8 
22S54 

23730 

24Se7 
24607 

24752 
24742 
24711 
24753 
24387 

243S5 
24880 

24373 

24186-1 

24366 

24231-1 

24326 

23383 

17922 

24351 
24481 
23982-1 
23685 

23543 

24771 
24379 

T5S86 
24797 

24781 
24786 


Ganai^  OynMnc*.. 


InQtnol  RAiicafeons  Conipany.. 
CIncMMd  CoK  Ca 

AimMy  Cofpoivliofi»— ^-.— ' — . 

JipMt  Mr  UtM .. 


14  CFB  21.161 

14  CFR  21.181 .._ - - - 

14  CFB  21.181 

14  CFR  91.23(bK2» 

14  CFB  61.S8(C) _ 

14  CFB  136.261M - 

14  CFB  61.77(19(1X9  am  63.23(d)(1)0) . 


\J  9  J^^  rtW^WOW 

AIOnt(  Mf,  4nc — ......... — ._..... 

Conibusfeon  En^rwinQt  toic.. 
A8vifeC  AMMMn  Ccfpombon.. 

W.K  aiady  Company 

Oaylon  Hudaon  Corp. 


14  CFB  13&261(b) 

14  CFB  121.709<bM3).. 

14  CFB  21.181 

14  CFB  21.181 

14  CFB  21. 181 

14C7B21  181 

14  CFB  145.73(a) 


UBpi.  0*  uaMorrva  nioriway  rauoi .. 

Awwtif  AMnaa.  Me.  d/b/a  FtgM 
mc. 


14  CFB  45.29 

14  CFB  121.3(a).. 


canea,&A- 

Anow  Air.  Inc. — 

Uneaa  Aaraaa  Paraguayaa 

Rich  Mamslional  AnMya.  Inc.. 

Florida  Expraaa 


14  CFB  91.303.. 
14  CFB  91  303.. 
14  CFB  91.303.. 
14  CFB  91.303.. 
14  CFB  91.303. 
14  CFB  91.307.. 


14  CFB  135.261(b) . 


Surinam  Airways  LNiMad.. 

Fast  Air  Carriar  LTDA. 

Indapandanl  Air,  Itk. 


Itm  Oapanmant  ot  •»  Navy.  MCAS  Beau- 
tort. 


14  CFB  91 J03 - 

14  CFB  91.303. 

14  CFB  91.303 

14  CFB  101.23(b)  and  101.23(c)- 


Amaulicai.  mc- 


14  CFR  61.63(d)  (2)  and  (3).. 


CoalCorpL.- 

Pacilic  Ouultwaal  Artnea... 

Cattiay  PadKc  AInaaya 

Trarvco  Enaryy  Compar>y .. 

Maaon  Corporation  _ „ 


Cuwpania    (X>mir«cana    Dm    Avacion,    C 
POR  A_ 


14  CFR  21.181 _. _- 

14  CFR  91  54(c)  (1).  (2).  and  (3).. 


14  CFB  21 181. 
14  C^B  21.181. 


14  CFB  21  161. 
14  (yfl  21.161. 


To  alow  peWiunai  to  operala  cartain  aircrall  uWizing  Iha  provisions  o(  a  nwwnum 

aquipmAil  M.  QraMad  12/12/65. 
To  aiosr  paWiorwr  to  oparato  oarlain  avcraft  uUuiriy  iha  provisions  o(  a  minimum 

aquipmant  laL  Grantod  12/12/8& 
To  aitow  paMionar  to  oparato  cartoin  aircraft  uMzing  iha  provisions  o^  a  minimum 

aquipmanl  ist  Grantod  12/12/65. 
To  parmlt  paMionar  to  o(>arato  IFB  aduipiMd  haicoptors  without  dasignatino  an 

aMamato  airport  wrfian  iha  tFB  daaansfeon  waalhar  ia  raportod  or  toracast  as  coilirig 

e«400  toot  and  viMbJMy  o<  1  mito  grsatar  than  (ha  waalhsr  plannng  minimum  lor 

Iha  approach  at  toa  (tostinaaon  sffport.  Oaniad  12/11/86. 
To  alow  paMionar  to  eonptoto  a  24-monlh  PlotHnCommand  chadi  tor  ths  BAC  1-11 

in  wt  FAAipprovad  aimMar.  Grantod  12/4/85. 
TO  piffMl  pOTOOnV  V  OpvSW  Ommtn  ntKOOptm  WNROUI  OOfnpiying  wfin  cne  mgnrana 

duly  «M»  fquHwmBU.  Vacalad  t2/l0i8S. 
To  iHOM>  pMHiOM^s  crawni6ffib6fs,  who  hold  ipooMi  puvpOM  wttnun  Hoooms  to 

ofMvili.  lo  snd  troni,  or  wNhln  tho  Unitod  SIbIm  sny  U.&^ooNtBfvd  b06ing 

747-300-F  tifcntt,  which  is  iMMd  lo  poMlonar  m  a  fwry  MgM  or  lo  oporsio  Vw 

^rcCTft  m  «8M  cmw  irairang  ol  Moms  Uko.  WMNngion.  VacalKl  10/19/B&. 
To  parmN  paMionar  to.oparato  ito  aircraft  in  a  hoaiiitol  anwryancy  matfcal  avacualion 

aarvtoa  wHhoiit  comptyinQ  w8h  8ia  duty  ama  Ivnitalioria.  Vacatod  9/8/86. 
To  pani4l  patMoaar's  aoto^oiiaaa  to  parlorm  tha  daily  aatomal  wauai  inspaction  ol  Iha 

hoUwnlal  la*  suilaoaa  in  accordanca  with  ths  Ainrarlhinaas  Oiracliva  56-17-02 

Vacatod  11/29/85. 
To  alow. paMionar  to  oparato  certain  aircraft  utilizing  the  provisione  ol  a  minimum 

aquipmant  let  Granted  l2/ie/S& 
To  alow  patiliorwr  to  oparato  cartaffi  aircraft  utilizing  iha  provisions  ol  a  minimum 

aqu^imanl  iat  (jranled  12/18/85. 
To  alow  paMinar  to  operato  certain  aircraft  utilizing  the  (irovisions  ol  a  minimum 

aquipmant  Hat  Grantod  12/18/85. 
To  alONV  paMioiwr  to  oparato  ctrtttn  aircraft  utHizino  itia  provisions  ol  a  minimum 

aquipmant  iat  Qrwitod  12/18/85. 
To  alow  paMionar.  as  a  loraign  repair  station,  to  perlorm  anlrame  and  engine 

ovarhauto  on  aquyment  that  wH  be  operated  wholly  within  the  United  States. 

Oantod  12/19/85. 
To  alow  paMionar  to  operato  various  typaa  ol  helcoptors  and  airplanes  displaying 

ragiatalon  and  nalionaMy  maildngs  less  thwi  12  inches  high.  Denied  12/20/85. 
To  paniM  paMionar  to  corwluot  a  aeriaa  ol  putilic  chartor  Mghto  on  an  avaraos  ol 

Ihrae  par  day  tor  «  laaat  60  days  or  until  patlioner  oMaina  Part  I2i  domestic  air 

cantor  oparaMona  specifications  Denied  8/30/85. 
To  aMmpt  paMionar  Irom  the  January  l,  1985,  noise  level  complianco  dato.  Amended 

grant  12/5/86 
To  aaampt  paMioner  Irom  the  January  1,  1985,  noise  levol  compliance  dato  Amended 

grant  12/13/85. 
To  aaanyt  paMiuiw  Irom  the  Jariuary  1. 1965.  noise  level  complianca  dato  Amended 

grant  12/13/85. 
To  aaampt  patiliooar  Irom  tha  January  1,  1985,  noise  laval  oomptance  dato.  VnerKled 

grant  12/16/85. 
To  aiwmpt  petitior<ei  Irom  the  January  1,  1965,  noisa  level  complMnce  dew.  Amended 

grant  12/17/85 
To  alow  operation  in  the  United  Stoles,  under  a  sannce  to  smal  communities 
•  aiamption.  ol  specHicied  lw»«ngme  airplanas  identiiied  by  registration  and  serial 

number,  that  have  not  been  shown  to  comply  with  the  applicabto  operating  noise 

Urnito  as  lolows;  Until  not  later  than  January  1.  1988:  BAC  1-11:  N1542.  MS44. 

N154S,  N1546.  N1548.  N1549.  N1I35J.  and  N1136J.  Grantod  12/16/85. 
To  pannit  patrtioner  to  assign  a  light  crawritontoar  tor  iluty  diving  Wght  ame  when  thet 

Assignment  does  not  provide  tor  at  least  10  coneecutwe  hours  ol  real  dunng  the 

24-liour  period  preceding  the  planned  completion  ol  Itie  assignment.  Amended  grant 

12/17/86. 
To  anamiit  patKonai  irom  the  January  l.  1965.  noise  level  com|>Kance  dato.  Amended 

grwit  12/23/85. 
To  eaempi  peMioner  Irom  the  January  1,  1965,  noise  level  complience  dato.  Amended 

grant  12/23/85. 
To  aaampt  paMionar  Irom  the  January  l,  1965,  noise  level  compliance  deto.  Amended 

partial  grant  12/30/85. 
To  perm!  peMiuiiei  toe  uee  ol  laisils  Plume  Simulator  GTB-18  Class  B  Fireworto 

"Smokay  Sam."  wMNn  astabiahed  coniroling  Inng  areas  (CFA)  as  MOS  Beeuton 

South  Carolna.  and  at  Oaautort  County  Airport.  Soult  Caralna.  Granted  12/12/65. 
To  panntt  tiiitoaa  ol  (laMiuiiai  who  ara  appicoo  lor  a  lypa  rating  to  tw  added  to  a 

privwto  or  commercial  plot  oertllcala,  to  subetHuto  the  (FSft'ra'  teet  letjuiremento  ol 

161. 157(a)  tar  thoae  ol  161.63(d)  (2)  and  (3).  and  to  comptsto  a  portion  ol  0wt 

pradeal  to«  in  a  simulator  as  authorizad  by  |6i.iS7(d).  Grantod  12/23/85. 
To  Mtow  poHinar  to  oparato  a  BE-200  aircrall  using  •  Fadaial  AviMion  AdminisUalion 

(FAAHVprovad  minimum  equpment  IM  (MEL).  Granted  12/20/86. 
To  parnM  paMioner  to  opsrato  ito  Allah  ftaiusii  a  Puiiic  LinMsd  Company  (BriSsh 

AMVapaoa)    146-200    aacnll.    N346PS,    N347PS.    N348PS,    N349PS.    N3S0PS. 

N361PS.  N3S2PS.  N3S3P&  N3S4PS.  Mid  N3SSPS  wHhoul  complying  with  the  liing 

and  noMcaien  prooedutaa.  Oantod  12/20/85. 
To  pamM  panessi  to  oparato  S  toaaatf  UA-ragiatoisI  Leekhaad-L-iOii  airaralt 

iwgiaaalon  nuntoara  N321EA,  N316EA.  N314EA.  utiizing  a  Federal  Avtolon  Adn*v 

Istralan  (FAAHppiovad  "**tto";  ylyto'*  HatjUEL).  Grantod  12/30/85. 
To  ilDw  poMionor  lo  opraio  Iho  foNowIng  SPCraA  uwiq  o  Fodtral  AwMion  Adnwiia- 

kaMm   (FAA^approvad   minimum   aquipmant   iM   tUEDi   AsrospMiali    AS-355 

-N354e  N3S8E.  N3S8E.  N3S8E.  N360E.  N381&-N382E.  N383E.  N384E.  N38SE. 

N388E.  N367E.  N38eE.  M370E.  N372E..N37SE.  N37eE.  N378E.  and  NSSOE.  I^wial 

-U-HSaE.  N80E.  L  ocMtoed  JMslar  N  -fME.  Granted  12/30/86. 
To  alow  paMionat  to  oparato  toe  lolaaing  aircrall  using  a  Federal  Avtolon  Adminis- 

iralton  (FAAMpprowed  minimum  aquipmant  iM  (MEL):  Daachcian  King  Air  200  - 

N9WUC  Grantod  12/30/86. 
To  alow  peWwiei  to  operato  a  leaaed.  U.&-registsred  Boeing-474  (B-747)  aircraft. 

lagiaaalun  number  N9666,  uMiang  a  Federal  Avialion  Administration  (FAAH«>- 

prOMd  minimum  equipmant  IM  (MEL).  (jr«aad  12/28/85. 


Fed«r»l  Regi»tar  /  Vol.  51«  No.  8  /  Monday.  January  13.  1986  /  Noticeg 


1487 


Dispositions  of  PErmoNS  for  Exgmption— Continued 


Na 


24617 


24772 


2387S 


24767 
24775 
24754 

244IS 

24130-1 

21960 

24441 
24378 


^^•VD  «WI  AMMOn.  MC.. 


Tla  Dow  Ohanieal  Co 


BeacDMmiAOMp.. 


14  CFR  21.t81 


MCFR4S.2acbK2>-. 


Goodyoar  Tiw  and  RuMwr  Company.. 

K-Man  OonwaMow— . 

Ozarti  Aif  bnot.  lnt._ 

AarotaiviCKX  Eoyalonanoa.  CA. 

Rortda  >«w«l«...„ _ 

i     . 

Nonnafn  itkiiic.- — ....^... _„_. 

AM  8lv  AivlinM,  lnc.»~..~»...~».»-.. — 


14  CFR  43.3(g)„ 


14  CFH  21.181—.- 

14  CFB  21.181 

14  CFR  121.391(aK3).. 

14  CFR  91.303 

14  CFR  91.303.- 

14  CFR  91.31 


14  CFR  91  31W 

M  CFR  43.3  and  43.7.. 


Dotcnpdofi  of  Misf  auui^M. 


To  aloar  pMiianarlt  appropriataly  Mnad  and  carMicaied  pilou  to  rwnove  and  tapiaco 
■ah  and  nMal  and  rannw*  Mm  Avoon  induatriaa  anbuMory 
Md  baM  amambty  ipprooad  tor  inaMMtan  imtm  St^plaiaanM  Typa 
(STC)  Mo*.  SA1169CE,  SA1170CE.  SA11771CE.  aad  SAn72CE.  OwM- 
ad  12/10/86. 

To  tftow  poiMmar  to  oparala  tfia  toiowno  awonM  aabis  '  FadanI  Aiviaion  AifcnM^ 
•Men  yn^  iW»Bind  minmuni  aquipnwnl  iat  (MEL):  OanauK  CM-10-M882E. 
Daaaau*  IM-ao-wa3D  and  N331,  OaaaauR  OA-50-NS20C.  Baach  8E-200-Ne62L 
QranM  It/30/86. 

To  alDBr  paWoaar  la  dhplay  naionMly  and  lagMalton  wi*wi  (N-nantaO  on  •<• 
oufcoaid  alda  el  aach  winthmounlad  aaglna  waeili  oUa  wa»  Medil  8000  ( 
In  iHaea  d  •«  M^wnbara  raquirod  en  aaoh  aida  ol  Ma  laaelate.  To  i 
MplW  ol  iMtoMUgh  nalioniliiy  and  laglWatuii  nivka,  NZOOOS.  on  tw  oulv  Ma 
«l  aach  naerta  al  8m  Modal  iiS-«.  an  86  pawani  aealad  vaoion  ol  aia  Medal 
2000.  lio  —and  Diawiplion  4061  and  4061A  to  iiiiiMiai  Modal  1l»-«7.  N2000P. 
ler  Medrt  tt«-6.  and  to  aHand  tie  aaampion  lor  anoaiar  2  year*.  Qianied  12/31/ 


To  alow  pidiomi  to  i 

•an  (FAAHWVMMad  mnmum  aqulpmani  (M  (MEL):  Cenadav  CL-800-N20G.  Lawiet 

i6-N2aa  1086.  and  N24a  Granted  12/31/86. 
To  altow  paWionar  to  oparala  tw  loaawing  aitonll  mtng  a  Federal  /Makon  Adnw*- 

•a«on    (FAA)  epproxad    nininKM    em^wienl    Cel    »IEL^    Hewkar    Cidd>li| 

125-700A-M80KM.  GrwMd  12/31/86. 
To  alow  piaicini  to  oparato  on  a  laMad  aoheduto  Me  OC-A-30  and  OC-0-40 

ekptonae  by  blocHng  oil  10  and  16  aeato.  laipeclnl).  and  by  prewdtae  <wo  «  leu 

ol  ttMO  (aqebad  aigM  aitondenli  uaH  e  Mrd  requirad  «i^  anendanl  oouM  bOMd 

at  a  aubeequani  an  routo  atop.  Denied  12/30/86. 
To  aMa«i  paMoner  Irom  the  Jenuery  1.  108Sw  noiea  lawal  cowpianca  data.  Amended 

Orantod  18/31/86. 
To  aaempi  peMtonai  from  me  January  1,  1905.  noiea  lawel  complienoe  dele.  Amended 

Oramad  It/81/86. 
Ta  amend  Caempioii  34SeA  by  daietng  and  addbig  certain  aircralt  The  preaent 

■umpdon  parmaa  paMionar  to  oparato  ito  McOennal  Oougtot  0C-6A.  S/N  44102. 

and  44818,  and  OC-88.  S/N  44aM.  altoma.  at  ave  paroeai  moroaaad  MTo  luei  Mid 

lindtoe  «Miifd  ler  tta  pMpeaa  ol  opaMMng  al-cargo  aircraN  under  toe  Mrme  o(  Fan 

125  ol  •«  FAa  QrwMd  18/28/86. 
..Ji  To  alow  iiellu'W  to  oparato  an  addMonel  0C-6A  airotan.  S/N  44675.  at  a  iM 

paraani  ingMMa  In  nro  fuel  and  tondtog  weigM.  m  accordance  wiOi  FAR  1 121.198. 

Oentod  12/17/85. 
To  alow  paHloner  to  acquira  parto  Iraai  Air  Canada,  wUcli  Have  not  been  iiialKaliietf 

or  apptoued  lor  rabim  to  aenMca  by  patoone  praecrtoed,  tar  wiettilalion  on  airoiall 

whan  located  odier  »ien  in  Cenada.  WMidrawn  9/24/85. 
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Federal  Higtwray  Administration 

Envfronmental  Impact  Statement; 
Jefferson  and  Stielliy  Countiea,  AL 

AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent. 

suniMARV:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Jefferson  and  Shelby  Counties. 
Alabama. 

for  furtner  information  contact: 
Mr.  R.W.  Evers,  District  Engineer, 
Federal  Highway  Administration,  441 
High  Street,  Montgomery,  Alabama 
36104/4664,  Telef^e:  (205)  832-7379. 
Mr.  Ray  D.  Bass,  State  of  Alabama 
Highway  Department,  1409  Coliseum 
Boulevard,  Montgomery,  Alabama 
36130,  Telephone:  (205)  261-6311. 

SUPPLEMENTARY  INPORMATtON:  The 
FHWA,  in  cooperatidn  with  the  State  of 
Alabama  Highway  Department,  will 


prepare  an  Environmental  Impact 
Statement  (EIS)  for  Alabama  Projects 
M-7044(3)  A  F-214(31).  Jefferson  & 
Shelby  Counties,  Alabuna.  This  is  a 
proposal  to  improve  a  segment  of 
existing  U.S.  Highway  280  from  its 
intersection  with  the  Elton  E  Stephens 
Expressway  in  the  City  of  Birmingham, 
Alabama,  eastward  to  its  intersection 
with  Shelby  County  Road  41  in  Shelby 
County,  Alabama.  Estimated  project 
length  is  approximately  13  miles. 

Present  U.S.  Highway  280  through  this 
area  has  become  excessively  congested 
due  to  increased  traffic  volumes  and 
commercial  and  residential  development 
throughout  the  project  corridor.  This 
proposed  project  will  significantly 
improve  the  existing  traffic  capacity  and 
-  relieve  traffic  congestion. 

Alternatives  under  consideration  and 
to  be  discussed  in  the  environmental 
impact  statement  include:  (1)  No  Build: 
Maintenance  of  the  existing  facility 
without  adjustments  of  new 
construction,  (2)  T.S.M.:  Review  and 
adjustments  of  traffic  control  features 
(signals,  turning  lanes,  etc.)  of  the 
existing  facility  without  involving  major 
new  construction,  (3)  Arterial:  . 
Expansion  of  the  existing  facility 
involving  the  construction  of  additional 


lanes,  (4)  Freeway:  Conversion  of  the 
existing  facility  into  a  larger,  denied 
access  facility  with  significantly 
increased  carrying  capacity,  involving 
major  new  construction.  (5)  Parallel 
Facility:  Construction  of  a  new,  nearby 
facility  running  generally  parallel  to  the 
existing  U.S.  280  highway. 

Two  major  public  involvement 
meetings  have  been  held.  To  insure  that 
the  full  range  of  issues  related  to  this 
proposed  action  is  addressed  and  all 
significant  issues  identified,  comments 
and  suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
FHWA  at  the  above-provided  address. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nimil>er  20.205,  Hi^way 
Construction.  The  provisions  of  OMB 
Circular  No.  A-05  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally-assisted  programs  and  projects 
apply  to  this  program) 

Issued  on  January  3, 1986. 
Ronald  W.  Even, 

Division  Administrator,  Montgomery. 

Alabama. 

(FR  Doc  8S-631  Filed  1-10-86;  8:45  am| 
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Trarabocdsr  Tnwfcino  Study:  Motor 
Cwftaf  TiMO  Mid  Fom;  Opening  of 
Dockot 


I  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  and  request  for 
comments. 


r.  Section  932  of  the  Deficit 
Reduction  Act  of  1964  directs  the 
Department  of  Transportation  to 
"conduct  a  study  to  determine  the 
sifftiificance  of  the  tax  imposed  by 
Section  4481  of  the  Internal  Revenue 
Code  of  1964  (the  heavy  vehicle  use  tax) 
on  transborder  trucking  operations." 
The  purpose  of  this  notice  is  to  describe 
the  scope  of  the  study  and  request  any 
information  and  comments  that  should 
be  considered  in  performing  the  study. 
DATE:  Information  and  comments  must 
be  received  on  or  before  December  31, 
1966. 

AOORCSS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  Number  86-4,  Federal  Highway 
Administration.  Room  4205.  HCC-10. 400 
Sevendi  Street  SW..  Washington.  DC 
2059a  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4.-00  pjn. 
ET..  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  RMTMBI  MFORMATWN  CONTACT: 
Mr.  Arthur  J.  Balek,  Chief,  Industry  and 
Economic  Analysis  Branch.  (202)  426- 
0282:  or  Mr.  Michael  ).  Laska,  Office  of 
the  Chief  Counsel  (202)  426-0761,  400 
Seventh  Street,  SW..  Washington.  DC 
20590. 
SUPn-EaWNTARV  INFORMATION: 

Study  Mandate 

Section  932  of  the  Deficit  Reduction 
Act  of  1964  (Pub.  L  98-369.  96  Stat  494) 
directs  the  Department  of 
Transportation  to  conduct  a  study  to 
determine  the  significance  of  the  heavy 
vehicle  use  tax  imposed  by  Section  4481 
of  the  Internal  Revenue  Code  of  1954  on 
transborder  trucking  operations.  A  final 
report  on  this  study,  together  with  any 
recommendations  the  Secretary  of 
Transportation  may  deem  advisable,  is 
to  be  submitted  to  Congress  not  later 
than  October  1, 1987. 

Background 

The  heavy  vehicle  use  tax  (HVUT)  is 
one  of  several  taxes  imposed  on  heavy 
commercial  motor  vehicle  operations  to 
cover  highway  damage  and  other  costs 
occasioned  by  the  use  of  those  vehicles. 
The  Internal  Revenue  Service  (IRS) 


ruled  in  1961  that  a  commercial  motor 
vehicle  based  in  another  country  which 
register!  under  a  prorate  agreement  such 
as  the  Intemational  Registration  Man 
(IRP)  or  the  Uniform  Prorate  Reciprocity 
Agreement  (UPRA)  is  also  considered  to 
be  registered  in  the  United  States  and 
thus  is  liable  for  the  HVUT.  Alberta  and 
British  Colombia  are  the  only  two 
Canadian  Ph)vinces  that  now 
participate  in  such  prorate  agreements. 
Other  Canadian  Provinces  have 
reciprocity  agreements  with  various 
States  that  generally  involve  no  sharing 
or  allocation  of  registration  fees; 
vehicles  registered  in  those  Provinces 
are  not  considered  to  be  registered  in 
the  United  States,  and  are  not  liable  for 
the  heavy  vehicle  use  tax. 

Prior  to  1962.  the  maximum  heavy 
vehicle  use  tax  on  any  vehicle  was  $240. 
Section  513  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(Pub.  L  97-424.^  Stat  2177)  raised  the 
HVUT  to  a  maximum  of  $1,900  by  1968 
for  vehicles  with  taxable  gross  weights 
of  80,000  pounds.  The  magnitude  of  this 
increase  created  intense  opposition  from 
the  trucking  industry.  In  Section  901  of 
the  Deficit  Reduction  Act  of  1984  (DRA), 
Congress  lowered  the  maximum  HVUT 
to  $550  while  increasing  the  diesel  fuel 
tax  rate  for  heavy  vehicles  to  16  cents 
per  gallon. 

Changes  in  the  HVUT  rates  have 
highlighted  concerns  over  the  equity  of 
levying  the  tax  on  certain  Canadian 
vehicles  but  not  on  others,  based  solely 
on  whether  they  register  under  a  prorate 
plan.  While  the  lower  HVUT  enacted  in 
the  DRA  may  have  reduced  the  impact 
of  this  differential  tax  treatment,  the 
basic  inequity  remains  an  issue.  In  May 
of  1985,  the  IRS  issued  a  rule  exempting 
those  Canadian  vehicles  subject  to  the 
HVUT  from  paying  that  tax  pending 
completion  of  the  transborder  trucking 
study. 

In  November  1982,  the  United  States 
and  Canadian  Governments  agreed  to 
create  a  joint  Motor  Carrier 
Consultative  Group  to  review  issues 
concerning  transborder  trucking 
operations.  While  the  scope  of  this 
Consultative  Group  extends  to  all 
aspects  of  motor  carrier  operations 
between  the  two  countries,  the  issue  of 
liability  for  the  HVUT  has  received 
considerable  attention.  Other 
organizations  that  have  been  involved  in 
prior  discussions  of  issues  related  to  the 
Transborder  Trucking  Study  have  been 
the  American  Association  of  Motor 
Vehicle  Administrators,  the  American 
Trucking  Associations,  and  the  National 
Motor  Carrier  Advisory  Committee. 


StudyScope 

The  primary  focus  of  this  study  will  be 
on  analyzing  trucking  operations  across 
the  United  States/Canadian  border, 
estimating  the  effects  of  the  HVUT  on 
those  operations,  and  assessing 
alternatives  to  the  current  policy  with 
respect  to  the  HVUT  on  carriers 
engaged  in  transborder  trucking.  Since 
trucking  activity  across  the  United 
States/Mexican  border  is  quite 
restricted,  most  of  the  study  effort  will 
be  on  United  States/Canadian 
operations,  but  the  implications  of 
alternatives  on  Mexican/American 
operations  also  will  be  considered. 

Asinoted  above,  the  HVUT  is  only  one 
of  the  taxes  imposed  on  commercial 
motor  vehicle  operations.  To  date, 
controversy  surrounding  the  effects  of 
motor  carrier  taxes  and  fees  on 
transborder  trucking  has  centered  on  the 
HVUT.  If,  in  the  course  of  the  study, 
other  taxes  are  identified  that  have  an 
impact  on  transborder  trucking,  those 
taxes  will  be  analyzed.  If  appropriate, 
the  effects  on  transborder  trucking  of 
substituting  a  weight-distance  tax  for 
the  HVUT  and  other  truck  user  fees  will 
also  be  discussed,  based  upon  findings 
and  conclusions  of  the  weight-distance   , 
tax  study  being  conducted  pursuant  to 
Section  933  of  the  DRA. 

There  are  several  ways  that  the  heavy 
vehicle  use  tax  might  be  imposed  on 
carriers  engaiged  in  transborder  trucking. 
Among  the  alternatives  that  will  be 
analyzed  in  this  study  are: 

1.  Impose  the  full  HVUT  on  all  heavy 
vehicles  that  travel  mora  than  5,000 
miles  per  year  in  the  United  States 
(7,500  miles  if  agricultural  vehicles). 

2.  Exempt  all  Cemadian  vehicles  from 
paying  the  heavy  vehicle  use  tax. 

3.  Impose  the  tax  at  a  lower  rate  for 
Canadian  vehicles  than  United  States 
vehicles. 

4.  Prorate  the  tax  for  all  vehicles, 
based  on  the  percentage  of  their  use  in 
the  United  States. 

5.  Prorate  the  tax  only  for  Canadian 
vehicles,  based  on  the  percentage  of 
their  use  in  the  United  States. 

Criteria  being  considered  for 
evaluating  alternatives  include: 

1.  Impacts  on  various  motor  carrier 
operations, 

2.  Impacts  on  Highway  Trust  Fund 
revenues, 

3.  Impacts  on  intemational  trade, 

4.  Equity  among  United  States, 
Canadian,  and  Mexican  carriers. 

5.  Required  legislative  or 
administrative  changes. 

6.  Ease  of  enforcement,  and 

7.  Administrative  and  recordkeeping 
burden. 
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To  conduct  this  study,  information 
will  be  needed  on  various  aspects  of 
transborder  trucking  operati,Qns. 
Specifically,  information  is  being  sought 
on  the  folMwing  questions:  , 

1.  Approximately  how  mahy 
Canadian  vehicles  with  gross  weights 
over  55,000  pounds  are  engaged  in 
transborder  trucking;  what  percentage  of 
these  vehicles  travel  over  5,000  miles  per 
year  in  the  United  States  (7,500  miles  if 
agricultural),  and  what  percent  of  total 
travel  is  typically  in  the  United  States? 

2.  Is  travel  in  Uie  United  States  by 
Canadian  carriers  spread  across  many 
States  or  is  it  concentrated  in  a  few 
States?  Which  States?  Are  there 
particular  cities  between  which 
significant  shares  of  transborder 
trucking  shipments  move,  and  if  so, 
what  are  they  and  what  share  of  total 
transborder  trucking  mileage  by  vehicles 
with  taxable  gross  weights  over  55,000 
pounds  is  between  these  principal 
origins  and  destinations? 

3.  Approximately  how  many  United 
States-based  vehicles  with  taxable  gross 
weights  over  55,000  pounds  travel  over 
5,000  miles  per  year  in  Canada  (7,500 
miles  if  agricultural),  and  what 
percentage  of  total  travel  by  those 
vehicles  is  in  Canada? 

4.  Do  transborder  trucking  operations 
differ  significantly  from  other  operations 
in  terms  of  the  types  of  commodities 
hauled,  the  nimiber  of  empty  backhauls, 
the  type  and  size  of  carriers,  or  other 
factors? 

5.  Do  Canadian  carriers  purchase  fuel 
and  tires  in  the  United  States  in 
proportion  to  their  travel  in  the  United 
States?  To  what  extent  do  Canadian 
carriers  purchase  tractors  or  trailers  in 
the  United  States?  Do  United  States 
carriers  purchase  fuel  and  equipment 
subject  to  Canadian  highway  user  fees 
in  proportion  to  their  Canadian  travel? 

6.  What  provincial  fuel  taxes,  motor 
carrier  fees,  and  other  highway  user  fees 
are  levied  on  Canadian  motor  carrier 
operations?  Which  of  these  taxes  are 
paid  by  United  States  carriers  traveling 
in  Canada? 

7.  What  data  are  available  to  estimate 
the  proportion  of  total  travel  by 
Canadian  vehicles  with  taxable  gross 
weights  over  55,000  pounds  that  is  in  the 
United  States,  and  the  proportion  of 
total  travel  by  similar  vehicles  owned 
by  United  States  Carriers  that  is  in 
Canada? 

8.  What  administrative  problems 
might  arise  in  levying  the  full  (or  partial) 
heavy  vehicle  use  tkx  on  all  Canadian 
vehicles  traveling  over  5,000  miles  (7,500 
miles  if  agricultural)  per  year  in  the 
United  States  and  how  might  they  be 
overcome?  What  would  be  the  impacts 
on  transborder  trucking  of  levying  the 


full  or  partial  HVUT  on  all  Canadian 
vehicles? 

Comments  and  information  on  these 
questions  and  other  transborder 
trucking  issues  being  addressed  in  this 
study  should  be  sent  to  the  docket 
established  by  this  notice. 

Issued  on  )anuary  6, 1986. 
R.A.  Banihart, 

Federal  Highway  Administrator,  Federal 

Highway  Administration.' 

[FR  Doc.  86-707  Piled  l-10-«6;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms' 

INotio*  No.  578;  Rvf:  ATF  O  1100.1381 

Delegation  to  ttie  Regional  Audit 
Manager  and  Compliance  Operatione 
Audltora  of  Authoritiee  of  the  Director 
in  27  CFR  Part  70.  Procedure  and 
Administration 

Delegation  Order 

1.  Purpose.  This  order  delegates 
certain  authorities  of  the  Director  to  the 
Regional  Audit  Manager  and 
Compliance  Operations  Auditors. 

2.  Delegations.  Under  the  auth'^-'ty 
vested  in  the  Director,  Bureau  >. . 
Alcohol,  Tobacco  and  Firearms,  by 
Treasury  Department  Order  Number 
221,  dated  June  6, 1972  and  by  28  CFR 
301.7701-0,  the  authority  to  administer 
oaths  and  certifying  under  27  CFR  70.35 
is  delegated  to  the  following: 

a]  Compliance  Operations  Regional 
Audit  Managers. 

b)  Compliance  Operations  Auditors. 

3.  Redelegation.  The  authority  may 
not  be  redelegated. 

4.  For  Information  Contact  Ralph  W. 
Johnson,  Audit  Programs  Branch,  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC  20226,  (202)  566-7310. 

5.  Effective  Date.  This  delegation 
order  becomes  effective  on  January  13, 
1986. 

Approved:  January  6, 1986. 
Stephen  E.  Higgins, 
Director. 

(FR  Doc.  86-702  Filed  1-10-86;  8:45  am] 
BHIMQ  COOC  4S10-19-M 


Fiscal  Service. 

Renegotiation  Board  Interest  Rate  and 
Prompt  Payment  Interest  Rate 

The  Renegotiation  Board  previously 
published  the  rate  of  interest  determined 
by  the  Secretary  of  the  Treasury 
pursuant  to  section  10S(b)(2)  of  the 


Renegotiation  Act  of  1951,  as  amended. 
Since  the  Renegotiation  Board  is  no 
longer  in  existence,  the  Department  of 
the  Treasury  is  publishing  the  current 
rate  of  interest.  Also,  pursuant  to  section 
2(b)(1)  of  Pub.  L  97-177.  dated  May  21, 
1982,  the  Secretary  of  the  Treasury  is 
responsible  for  computing  and 
publishing  the  interest  rate  to  be  used  in 
cases  under  the  Prompt  Payment  Act 

Therefore,  notice  is  hereby  given  that, 
pursuant  to  the  above  mentioned 
sections,  the  Secretary  of  the  Treasury 
has  determined  that  the  rate  of  interest 
applicable  for  the  purpose  of  said 
sections,  for  the  period  beginning 
January  1. 1986  and  ending  on  June  30, 
1986, 9%  per  centum  per  annum. 

Dated:  December  31, 1985. 
Gerald  Murphy, 

Acting  Fiscal  Assistant  Secretary. 
[FR  Doc.  86-465  Filed  1-10-86;  8:45  am] 
MUMO  CODE  4«ie-S»4 


VETERANS  ADMINISTRATION 

Fayettevile,  NC;  120-Bed  Nursing 
Home  Care  Unit;  Finding  of  No 
Significant  impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  resiUt  of  the  construction  of  a 
Nursing  Home  Care  Unit  (NHCU)  and 
has  determined  that  the  potential 
environmental  impacts  from  the 
development  of  this  project  will  be 
minimal. 

The  VA  is  considering  construction  of 
a  new  120-Bed  NHCU  comprised  of 
approximately  47,000  gross  square  feet 
at  the  VA  Medical  Center  in 
Fayetteville,  North  Carolina.  The 
preferred  concept,  which  would  be 
implemented  if  the  project  receives 
administrative  approval  and  pending  the 
availability  of  budgetary  resources, 
would  provide  construction  of  a  two- 
story  building  connecting  with  the  main 
hospital  by  way  of  an  elevated  enclosed 
corridor.  Associated  site  development 
would  include  exterior  patient  use  areas 
and  approximately  70  parking  spaces. 

Construction  of  this  project  %vill  have 
impacts  on  the  human  and  natural 
environment  affecting  open  space  and 
air  quality.  Air  quality  impacts  will  be 
short-term  and  minimal,  resulting 
primarily  from  construction  activity.  All 
environmental  attributes  analyzed 
would  not  be  affected  to  any  extent  if 
the  "No  Action"  alternative  was 
selected.  However,  anticipated  medical 
needs  would  not  be  addressed  if  that 
alternative  were  implemented. 


liTD 
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The  VA  win  adhere  tQ  all  appficable 
FedenL  State,  and  local  environmental 
regulations  daring  ooastruction  and 
operation  of  thia  project 

The  signfficaace  of  the  ideottfied 
impact*  has  been  evalaated  relative  to 
considerations  (rf  bodi  context  md 
intensity  as  de&wd  by  the  Council  on 
Enviranmratal  Quabty.  (Title  40  CFR 
1508.27). 

An  Enviromnental  Assessment  has 
been  perfonned  in  accordance  with  the 


requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
§i  1501.3  and  1506.9.  A  Tintfing  of  No 
SignificaiU  Impact"  has  been  reached 
based  upon  the  kaformation  presented  in 
this  assessment 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington,  DC. 
Persons  wishing  to  examine  a  oopy  of 
the  docimient  may  do  so  at  the  foHowing 
office:  Director,  Office  of  Envirormiental 


Affaks  (OM^  Room  423,  Veterans 
Administratton,  811  Verarant  Avenue 
NW..  Washington.  DC  2042B,  (202)  380- 
3310.  Questions  or  requests  for  ste^ 
copies  of  the  fiivironmental  Assessment 
may  be  addressed  to  the  above  office. 

Dated:  Jtmuaiy  7.  ISSB. 

^  diractioa  of  tl»  AdmiBistiator. 
Bvwrslt  Alvans.  )r, 
Depu^Admiaiatrator. 
[FR  Doc.«B-O80  nied  1-IO-aa:  8.-4S  am] 
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CONSUMER  mooucrt  SAFrrv 

COMMISSION. 

"reDCRAL  REQISTOI''  CITATION  OF 

pfiEVious  announcement:  Vol.  51,  No.  3 

p.  470. 

PREVIOUSLY  announced  TIME  AND  DATE 

OF  meeting:  9:30  ajn.  January  9, 1986. 

CHANOES  IN  THE  MEETING:  Canceled. 

usted  below  is  the  canceled 

meeting: 

ThiiTsday,  January  9, 1986, 9:30  a.m. 

Third  Floor  Hearing  Room  1111 18th 

Street.  NW.,  Washington,  DC 
Open  to  the  Public 
Methylene  Chloride 

The  staff  will  brief  the  Commission  on  the 
staff  recommendation  of  a  voluntary  program 
to  reduce  consumer  exposure  to  methylene 
chloride  in  paint  strippers  and  spray  paints. 

FOR  A  RECORDED  MESSAGE  CONTAINING 

THE  LATEST  AGENDA  INFORMATION,  CALU 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  OfTice 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  301-492-6800. 
Sadye  E.  Dunn, 
Secretary.  OS/CPSC. 
January  9, 1986. 

[FR  Doc.  8&-742  Filed  1-9-86 10:21  am] 

WIXINO  CODE  SSSS-OI-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

January  8, 1986. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Simshine  Act  (Pub.  L 
No.  94-«09).  5  U.S.C.  552B: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission- 
TIME  AND  DATE:  January  15, 1986, 10:00 
a.m. 


PLACE:  825  North  Capitol  Street.  NE., 
Room  9306,  Washington,  DC  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

'Note. — litems  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Keimeth  F.  Plumb. 
Secretary,  Telephone  (202)  357-8400. 

This  a  list  of  matters  to  be  considered 
by  the  Commission.  It  does  not  include  a 
listing  of  all  papers  relevant  to  the  items 
on  the  agenda;  however,  all  public 
documents  may  be  examined  in  the 
division  of  Public  Information. 

Consent  Power  Agenda.  827th  Meetings 
January  15, 1906,  Regular  Meeting  (10:00  ajn.) 

CAP-1. 
Project  No.  8707-003,  Yakima-Tieton 
Irrigation  District 
CAP-2. 

Project  No.  8950-003.  James  W.  Caples 
CAP-3. 
Docket  No.  E-6454-007.  City  of  Centralia, 
Washington 
CAP-4. 
Project  No.  7492-004,  Michiana  Hydro- 
Electric  Power  Corporation 
CAP-5. 
Project  No.  6329-002,  Intermountain  Power 
Corporation 
CAP-6. 
Project  No.  9470-001.  City  of  Redding. 
California 
CAP-7. 

OmiUed 
CAP-8. 
Project  Nos.  7285-003  and  7295-003.  FAT 
&iergy  Corporation 
CAP-0. 

Omitted 
CAP-10. 
Project  No.  6092-006.  Western  Hydro 
Electric.  Inc. 
CAP-11. 
Project  No.  5896-004.  City  of  Rome.  New 
York 
CAP-12. 
Project  No.  7387-001.  Niagara  Mohawk 
Power  Corporation 
CAP-13. 

Project  No.  3195-011.  Joseph  M.  Keating 
CAP-14. 
Project  Nos.  2516-003  and  004,  Potomac 
Edison  Company 
CAP-15. 
Project  No.  6702-005.  Superior  Oil 
Company 
CAP-16. 

Project  Nos.  5965-002  and  003,  Fiimin  O. 
Gotzinger 
CAP-17. 
Project  No.  3779-001.  Great  Northern 
Nekoosa  Corporation 
CAP-18. 


Docket  No.  ER86-170-000.  New  England 
Power  Company 
CAP-19. 
Docket  No.  ER86-138-00a  Niagara 
Mohawk  Power  Corporation 
CAP-20. 
Docket  Nos.  ER8&-145-001,  and  ER8&-146- 
001.  Bangor  Hydro-Electric  Company 
CAP-21. 
Docket  Nos.  EL85-6-001  and  002,  Public 
UtiUties  Commission  of  California,  et  al. 
V.  United  States  Department  of  Energy— 
Bonneville  Power  Administration 
CAP-22.. 
Omitted 
CAP-23. 
Docket  Nos.  ER85-475-001  and  ER85-476- 
001.  New  England  Power  Company 
CAP-24. 
Docket  No.  ER84-568-000.  Gulf  States 
Utilities  Company 
CAP-25. 
Docket  No.  QF86-15-000.  Calderon  Energy 
Company 
CAP-28. 
Docket  No.  QF85-4-000,  Fayette 
Manufacturing  Corporation 

Consent  Miscellaneous  Agenda 

CAM-1. 
Docket  No.  FA84-15-000.  Minnesota  Power 
&  Light  Company 
CAM-Z 
Docket  Nos.  RM83-8-001  through  Oia 
Ratemaldng  Treatment  of  Investment 
Tax  Credits  for  Natural  Gas  Pipeline 
.  Companies 
CAM-3. 
Docket  No.  RMS5-1-143.  Regulation  of 
natural  gas  pipelines  after  partial 
wellhead  decontrol  (ANR  Pipeline 
Company) 
CAM-4. 
Docket  No.  RM85-4-O00  (Parts  A-D), 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (National  Fuel 
Gas  Supply  Corporation) 
CAKt-5. 
Docket  No.  RM85-1-000  (Parts  A-D). 
regulation  of  natural  gas  pipelines  after 
partial  we)lhead  decontrol  (Michigan 
Paperboand] 
CAM-e. 
Docket  No.  RM8&-1-000  (Parts  A-D). 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (Western  Gas 
Supply  Company  and  Teimessee  Gas 
Pipeline  Company,  a  division  of  Tenneco 
Inc.) 
CAM-7. 
Docket  No.  RM85-1-000  (Parts  A-D). 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (Pelto  Oil 
Company,  et  al.) 

Docket  No.  RM8S-1-000  (Parts  A-D). 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (American 
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Paper  Institute.  Inc.  and  Consumers 
Power  Company) 
CAM-a 
Docket  No.  RM85-1-010  (PmIs  A-DJ.     . 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (Amstar 
Corporation) 
CAM-ia 
Docket  No.  RM85-1-047  (PmIs  A-O). 
regulation  of  natural  gas  pipelines  after 
partial  weHhead  decontrol  (Hadson  Gas 
Systems,  inc.) 
CAM-11. 
Docket  No.  RMM-1-1S4  fPaifs  A-D). 
regviatioa  of  natwal  gas  pipdiRes  after 
partial  wellhead  decontrol  (Carnation 
Coa^Miny) 
CAVMi 
Docket  Na  RM85-1-000  and  142  9>arts  A- 
D).  ngwIstiMiof  aatardyspipdinea 
after  partial  wellhead  decontrol  (El  Paao 
Natural  Gas  Company,  Pacific  Gas  and 
Electric  Company  and  Valley  Gas 
Conqwiy) 
CAM-13. 
Docket  No.  RM85-7-00a  Revised 
Procedares  for  stripper  gas  well  category 
determinations  under  the  NGPA 
CAM-14. 
Docket  No.  GP^-41-003.  JJt  Siotplot  and 
Sacramento  Bank  for  Cooperatives 
CA.M-15. 
Docket  Na  GP86-11-001.  Poge  Producing 
Company 
CA.M-16. 
Docket  No.  GP83-<24-0a0.  Kfeierab 
Management  Service,  Getty  Oil 
Company,  Section  162  Determinatian. 
North  Bilbrey  "7"  Federal  well  No.  1. 
FERC  J.D.  No.  82-53262 
C.\M-\7. 
Docket  Na  GP85^52-O0a  Southland 
Royalty  Con^Mny.  NGPA  Section  106 
Determinations.  Reid  #20  WeU.  USGS 
Docket  No.  NM-0180-79.  FERC  Na  JD79- 
11314.  Thompaon  »10  Well.  USGS 
Docket  Na  NM-a070-7g,  FERC  Na  ]D79- 
09373 
CAM-18. 
Docket  No.  RAa2-15-002.  Thriftway 
Company 
CAM-19. 
Docket  No.  RA84-2-00a  Caribou  Four 
Comers.  Ina 
CAM-20. 
Docket  No.  R085-12-aoa  Dorchester  Gas 
Corporation 
CA.M-21. 
Docket  No.  RM85-1-000  (Parts  A-D). 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (Fjucon  Gas 
System,  Inc.) 
CAM-22. 
Docket  No.  RM85-1-000  (Parts  A-DJ. 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (Southeast 
Alabama  Gas  District) 
CAM-23. 
Docket  No.  RM85-1-000  (Parts  A-DJ. 
regulation  of  natural  gas  pipelines  after 
partial  wellhead  decontrol  (Sarvic  Gas 
Company) 
CAM-24. 
Docket  No.  RM8S-19-000.  Generic 
determination  of  rate  of  return  on 
common  equity  for  public  utilities 


Consent  Gas  Agenda 

CAG-1.  > 

Docket  Nos.  RP8&-10-003  and  004. 
Williston  Basin  Interstate  Pipeline 
Company 
CAG-2. 
Docket  Na  RPB5-202-061.  Trunklme  Gas 
Company 
CAG-3. 
Docket  Nos.  RP85-203-001  and  002, 
Panhandle  Eastern  Pipe  line  Company 
CAG-4. 
Docket  No.  TAa6-l-53-002.  K  N  Eneigy, 
Inc. 
CAG-5. 
Docket  No.  TA83-1-59-007.  Northern 
Natural  Gas  Coaipany,  Division  of 
Intemorth,  Inc. 
CAG-6. 
Docket  Na  RPBS-191-aei.  Tennessee  Gas 
Pipeline  Company,  a  division  of  Temseco 
Inc. 
CAG-7. 
Docket  Nos.  RP85-177-00a  004  and  006. 
Texas  Eastern  Transmission  Corporation 
CAG-e. 
Docket  No.  RPB3-06-OO1.  Public  Service 
Company  of  Colorado,  et  al.  v.  Colorado 
Interstate  Gas  Company 
CAG-9. 
Docket  Nos.  TA85-3-28-O00  and  001 
(PGA85-3).  Panhandle  Eastern  Pipe  Line 
Company 
CAG-ia 
Docket  Nos.  RP81-S4-00a  RP82-12-00a 
RP82-1 25-000  and  RP85-178-000, 
Tennessee  Gas  Pipeline  Company,  a 
division  of  Tenneco  Inc. 
CAG-11. 
Docket  Nos.  RP85-152-000  and  OCn,  biter- 
City  Minnesota  Pipelines,  Ltd. 
CAG-12. 
Docket  No.  1578-1-016.  Phillips  Pipe  Line 
Company 
CAG-13. 
Docket  Nos.  RI74-188-072  and  RI7S-21-067. 
Independent  Oil  &  Gas  Association  of 
West  Virginia 
CAG-14. 
Docket  Nos.  RI74-188-073  and  RI75-21-068. 
Independent  Oil  &  Gas  Association  of 
West  Virginia 
CAG-15. 

Docket  No.  C184-556-006,  Cenergy 
Exploration  Company 
CAG-ia 

Docket  Nos.  G-4579-035  and  C185-222-002. 
Cities  Service  Oil  and  Gas  Corporation 
CAG-17. 
Docket  No.  Ciei-14-001.  Inexco  Oil 
Company 
CAG-18. 
Docket  No.  CI84-21 3-000.  Tenneco  Oil 
Company 
CAG-19. 

Docket  No.  C85-52-00a  Champlin 

Petroleum  Company 
Docket  No.  CI83-179-001,  Amoco 
Production  Company 
CAG-20. 

Omitted 
CAG-21. 
Docket  No.  CP74-314-009,  El  Paso  Natural 

Gas  Company 
Docket  No.  CI77-526-002.  Sun  Exploration 
and  Production  Company,  et  al. 


Docket  Na  063-358-002.  El  Paso  Natural 

Gas  Company 
Docket  No.  Cia4-49-001,  Tenneco  Oil 

Company 
Docket  No.  CI84-51-001,  Conoco,  Ina 
CAG-22. 
Docket  No.  CP84-441-012.  Tennessee  Gas 
Pipeline  Company,  a  division  of  Tenneco 
Inc. 
CAG-23. 
Docket  No.  CP65-610-000,  East  Tennessee 
Natural  Gas  Company 
CAG-24. 
Docket  No.  CP85-721-000,  Northern 
Natural  Gas  Company,  division  of 
Intemorth,  Inc. 
CAG-25. 
Docket  Na  CPa5^544-00a  Inlemational 

Paper  Company 
Docket  No.  CP85-852-000,  Arkla  Energy 

Resources,  a  division  of  Arkla,  Inc. 
Docket  No.  CP79-469-002,  Southern 
Natural  Gas  Company 
CAG-26. 
Docket  No.  CPB6-lll-0ba  United  Gas  Pipe 
Line  Company 
CAG-27. 
Docket  No.  CPa5-802-000,  United  Gas  Pipe 
Line  Company 
CAG-28. 
Docket  No.  C9>85-650-00a  El  Paso  Natural 
Gas  Company 
CAG-29. 
Docket  Nos.  CP82-119-003  and  015, 
Algonquin  Gas  Transmission  Company 
CAG-30. 
Docket  Nos.  RPB3-35-000,  RP81-109-000. 
RP82-37-000  and  RP74-41-016,  Texas 
Eastern  Transmission  Corporation 
CAG-31. 
Dodcet  No.  RP86-10-002,  Williston  Basin 
Interstate  Pipeline  Company 

I.  licensed  Pioiect  Matters 

P-1. 
Project  Na  560&-00a  Triton  Power 

Company 
Project  No.  4332-001,  Long  Lake  Enefgy 
Corporation 
P-i 

Omitted 
P-3. 
Project  No.  8764-000.  San  Gabriel 
Hydroelectric  Partnership 

II.  Electric  Rate  Matters 

ER-1. 
Docket  No.  ER86-133-00a  Public  Service 
Company  of  New  Hampshire 

Miscellaneous  Agenda 

M-1. 

Reserved 
M-2. 

Reserved 

L  Pipafine  Rata  Matters 

RP-l. 

(A)  Docket  Nos.  TA85-2-15-O0a  002  and 
003  (PGA85-Z).  Mid  LouUiana  Gas 
Company 
IB)  Docket  Nos.  TA85-2-11-002.  TA85-1- 
11-000,  TA86-2-11-000  and  001.  United 
Gas  Pipe  Line  Company 
RP-2. 
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Docket  Nos.  RP85-141-005  and  006.  Texas 
Gas  Transmission  Corporation 
RP-3. 

Docket  Nos.  RP84-10S-O00  and  005,  Texas 
Eastern  Transmission  Corporation 

II.  Producer  Matters 

CM. 
Docket  Nos.  CI83-337-003  and  CI83-350- 
003.  Exxon  Corporation 
CI-2. 
Docket  Nos.  CI86-54-O00  and  086-57-000. 
Pennzoil  Producing  Company  and 
Pennzoil  Gas  Marketing  Company 

III.  Pipeline  Certificate  Matters 

CP-1. 

Reserved 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  86-764  Filed  1-9-86: 11:36  amj 

NLUNQ  CODE  «717-01-M 


TENNESSEE  VALLEY  AUTHORITY 

[MMting  No.  1362] 

TIME  AND  DATE:  10:30  a.m.  (e.s.t.), 
Wednesday,  January  15, 1986. 

place:  TVA  West  ToVver  Auditorium, 
400  West  Summit  Hill  Drive.  Knoxville. 
Tennessee. 

STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held  on 
December  17, 1985. 

Discussion  Item 
1.  Columbia  Dam  Cost  Benefit  Study. 

Action  Items 

A — Budget  and  Financing 

Al.  Adoption  of  supplemental  resolution 
authorizing  1986  Series  A  power  bonds. 

A2.  Resolution  authorizing  the  Chairman 
and  other  executive  officers  to  take  further 
action  relating  tp  issuance  and  sale  of  1986 
Series  A  Power  bonds. 


A3.  Amendment  to  fiscal  year  1986  capital 
budget  financed  from  Power  proceeds  and 
borrowings. 

A4.  Fiscal  year  1986  operating  budget 
financed  from  power  revenues. 

AS.  Fiscal  year  1986  capital  budget 
financed  from  appropriations. 

A6.  Fiscal  year  1986  operating  budget 
financed  from  appropriations.  * 

A7.  Fiscal  year  1986  operating  budget 
financed  fit)m  nonpower  proceeds. 

B — Purchase  Awards 

Bl.  Proposal  YB-740693— WANG  office 
systems  maintenance. 

B2.  Requisition  99  (Reissue) — Spot  Coal  for 
Shawnee  Steam  Plant 

C — Power  Items 

Cl.  Amendatory  agreement  with 
Mississippi  Power  ft  Light  Company  (MPftL) 
providing  for  two  new  500-kV  interconnection 
points  between  the  TVA  system  and  the 
systems  of  MPftL  and  Aikansas  Power  A 
Light  Company  in  the  vicinity  of  Memphis. 
Tennessee. 

D — ^Personnel-  Items 

*Dl.  Recommeadations  for  hourly  and 
annual  trades  and  labor  employees  resulting 
from  negotiations  between  TVA  and  the 
Tennessee  Valley  Trades  and  Labor 
Council — Fifieth  Annual  Wage  Conference. 

D2.  Supplement  to  personal  services 
contract  with  Bechtel  North  American  Power 
CorporationrCaithersburg,  Maryland,  for 
performance  of  general  engineering,  design, 
and  architectural  services  related  to  TVA's 
nuclear,  fossil,  and  hydro  power  plants, 
requested  by  O^ice  of  Engineering. 

*D3.  Personal  services  contract  with 
Quality  Technology  Company,  Lebo,  Kansas, 
for  services  in  connection  with  the  initiation 
and  conduct  of  a  TVA  Employee  Concern 
Program  at  TVA  facilities. 

E — Real  Property  Transaction 

El.  Grant  of  permanent  easement  to  City  of 
Kingsport,  Tennessee  for  the  construction, 
operation,  and  maintenance  of  a  sewerline 
affecting  approximately  0.35  acre  of  Port 
Patrick  Henry  Dam  Reservation  land  located 
in  Sullivan  County,  Tennessee — ^Tract  No. 
XFHR-34S. 


E2.  Grant  of  term  easement  to  Marshall 
County,  Kentucky,  for  the  construction, 
operation,  and  maintenance  of  a  water 
access  area  afTecting  6.2  acres  of  Kentucky 
Reservoir  land  located  in  Marshall  County, 
Kentucky— Tract  No.  XTGIR-130WA. 

E3.  Abandonment  of  a  navigation  easement 
affecting  approximately  18  acres  of  Wheeler 
Reservoir  land  located  in  Lauderdale  County, 
Alabama— Tract  Nos.  XWR-191  and  XWR- 
192. 

F — ^Unclassified 

*F1.  Contracts  with  Alabama-Tennessee 
Natural  Gas  Company  for  natural  gas  supply 
to  National  Fertilizer  Development  Center  in 
Muscle  Shoals,  Alabama. 

F2.  Authorization  for  the  Comptroller  to  use 
statistical  sampling  procedures  in  the 
prepayment  examination  and  certification  of 
disbursement  vouchers  for  amounts  not  in 
excess  of  those  prescribed  by  the  Comptroller 
General  of  the  United  States. 

F3.  Supplement  to  agreement  TV-60244A 
with  the  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior  providing  for 
aerial  photographic  and  related  activities  to 
be  performed  by  TVA. 

F4.  Agreement  No.  TV-68605A  with  the 
Corps  of  Engineers  (Corps),  Memphis  District. 
Department  of  the  Army,  covering 
arrangements  for  TVA  assistance  to  the 
Corps  in  analyzing  certain  samples  that 
relate  to  special  studies  and  the  monitoring  of 
environmental  conditions  throughout  the 
Corps'  Memphis  District 

'Items  approved  by  individual  Board 
members.  This  would  give  formal  ratification 
to  Beard's  action. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101: 

Dated:  January  8, 1988. 
WJ'.WUlis, 
General  Manager. 
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AOENCV:  Forest  Service.  USDA. 
ACnOH:  Notice  of  interim  direction; 
request  for  comments. 


n  The  Forest  Service  is  issuing 
an  interim  directive  to  its  field.personnel 
to  clarify  the  distinction  between 
significant  and  nonsignificant  changes 
to  a  forest  land  and  resource 
management  plan.  The  directive  also 
clarifies  the  distinction  between 
amendment  of  a  plan  and  plan  revision 
and  assigns  responsibility  for  approving 
revision  schedules  and  significant 
amendments  to  forest  land  and  resource 
management  plans.  There  is  an 
immediate  need  to  issue  this  direction  in 
order  to  avoid  inconsistent 
interpretation  and  application  by 
Regional  and  Forest-level  personnel. 
The  Agency  invites  public  comment  on 
this  interim  directive,  which  will  be 
considered  in  issuing  the  final  direction. 
OATC  The  interim  directive  is  effective 
upon  receipt  by  Forest  Service  personnel 
through  the  Agency's  directive  system. 
Public  comment  on  the  interim  directive 
must  be  received  by  March  14, 1986. 
ADDWESSCS:  Send  written  comments  to 
R.  Max  Peterson,  Chief  (1920),  Forest 
Service.  USDA,  P.O.  Box  2417, 
Washington.  DC  20013.  The  public  may 
inspect  comments  received  on  this 
■  Interim  Directive  in  the  office  of  the 
Director,  Land  Management  Planning 
Staff.  Room  3840,  South  Building,  14th 
and  Independence  SW,  Washington,  DC 
between  the  hours  of  8:30  a.m.  and  4:30 
p.m. 

RM  FURTHER  INFORMATION  CONTACT: 
Everett  Towle.  Director,  Land 
Management  Planning,  Phone  (202)  447- 
6697. 
SUPPLEMENTARY  INFORMATION:  Section 

16  U.S.C.  1604(f)  (4)  and  (5)  of  the  Forest 
and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  as  amended  by  the 
National  Forest  Management  Act  of  1976 
requires  that  forest  land  and  resource 
management  plans  be  amended  and 
revised  in  response  to  changing 
conditions  in  the  planning  area.  The 
regulations  implementing  the  Act  permit 
amendments  that  may  result  in  either 
significant  or  nonsignificant  changes  to 
the  forest  land  and  resource 
management  plan  (36  CFR  210.10(f)).  In 
the  process  of  implementing  the  Act  and 
regulations,  it  has  become  evident  that 
Forest  Service  personnel  require 
additional  administrative  guidance  on 


the  amendment  process.  The  Forest 
Service  is  providing  this  guidance 
throiigh  issuance  of  an  interim  directive 
to  Chapter  1920  of  the  Forest  Service 
Manual. 

Various  factors  may  trigger  the  need 
to  change  a  forest  land  and  resource 
management  plan.  In  this  event,  a  Forest 
Supervisor  must  determine  the 
si^iificance  of  the  change.  The  interim 
directive  clarifies  the  types  of  changes 
that  might  be  considered  significant, 
such  as  those  having  an  "across-the- 
board"  effect  on  the  entire  plan;  or  those 
that  may  not  be  significant,  such  as 
changes  in  implementation  schedules 
necessitated  by  appropriation  actions. 
The  directive  underscores  the 
docimientation  and  public  notice 
required  in  either  type  of  amendment. 
Factors  used  to  determine  the  degree  of 
significance  of  the  change  and 
procedures  for  docimientation  and 
public  notification  are  specified  in  the 
draft  Forest  Service  Handbook  section 
appended  to  this  notice. 

The  interim  directive  also  clarifies 
differences  between  amendment  and 
revision  of  forest  land  and  resource 
management  plans.  The  directive 
explains  that  a  Forest  Supervisor  or 
Regional  Forester  might  amend'a  plan  in 
order  to  make  changes  resulting  from 
such  actions  as  resolution  of 
administrative  appeals,  budget  actions, 
externally  proposed  actions,  the  results 
of  monitoring,  or  planning  errors.  The 
National  Forest  Management  Act 
requires  forest  plans  be  revised  at  least 
every  15  years  or  when  conditions  have 
changed  significantly. 

Finally,  the  interim  directive  assigns 
responsibility  to  Regional  Foresters  to 
approve  significant  amendments.  The 
Chief  of  the  Forest  Service  reserves  the 
authority  to  approve  schedules  for 
revising  forest  plans  because  the  Forest 
Service  will  need  to  assure  that  Regions 
take  a  consistent  approach  as  well  as 
managing  the  costs  of  revising  the  plans 
Service-wide.  The  interim  directive 
gives  broad  direction  to  line  and 
primary  staff  officers  but  does  not 
contain  procedural  guidance  on  how  to 
achieve  the  direction.  These  procedures 
will  be  issued  in  a  Forest  Service  Land 
Management  Planning  Handbook.  To 
assist  reviewers  in  understanding  the 
amendment  and  revision  process,  a  copy 
of  the  draft  Handbook  section 
describing  both  the  determination  of 
consistency  with  the  plan  and  the 
amendment  procedure  is  included  in  this 
notice  as  Appendix  A. 

The  interim  directive  expires  after  one 
year.  Comments  received  will  be 
considered  in  preparing  final  direction 
which  will  be  issued  as  an  amendment 


to  Chapter  1920  of  the  Forest  Service 
Manual. 

Dated:  I>eceinber  27, 1985. 
F.  Dale  Robertaon, 

Associate  Chief. 

Amendment  and  Revision  of  Forest 
Plans 

Interim  Directive  to  Chapter  1920, 
Forest  Service  Manual 

Note.— The  following  is  verbatim  text  of 
the  interim  directive  as  it  w\\\  be  issued. 
Those  unfamiliar  with  the  Forest  Service 
directive  system  need  to  be  aware  that 
directives  are  organized  under  numeric  codes 
and  that  interim  directives  set  forth  only  new 
or  revised  direction  and  do  not  repeat  or 
incorporate  all  other  existing  direction  at  the 
codes  shown. 

This  interim  directive  reserves 
authority  to  the  Chief  to  approve  the 
schedule  for  revision  of  forest  plans  and 
requires  the  responsible  Regional 
Forester  to  review  and  approve 
significant  amendments  to  forest  plans. 
It  also  clarifies  the  distinction  between 
significant  and  nonsignificant 
amendments  to  a  forest  plan  and 
clarifies  the  distinction  between 
amendment  and  revision  of  forest  plans. 

1922 — Forest  Planning 

1922.04— Responsibility.  The  Chief  is 
responsible  for  approving  the  schedule 
for  revising  forest  plans. 

1922.04a — Regional  Forester. 

*  *  *  4.  Review,  and  approve  as 
appropriate,  any  significant  amendment 
to  a  forest  plan. 

5.  Propose  to  the  Chief,  a  schedule  for 
revising  forest  plans. 

1922.33— Amendment.  The  need  to 
amend  a  forest  plan  is  derived  from 
several  sources,  including  the  following: 

1.  Recommendations  of  the 
interdisciplinary  team  based  on  findings 
that  emerge  from  monitoring  and 
evaluating  implementation  of  the  forest 
plan  (36  CFR  219.12(k);  FSM  1922.6). 

2.  Decisions  by  the  Forest  Supervisor 
that  existing  or  proposed  permits, 
contracts,  cooperative  agreements,  and 
other  instruments  authorizing  occupancy 
and  use  should  be  considered  for 
approval  but  are  not  consistent  with  the 
forest  plan  (36  CFR  219.10(e)). 

3.  Changes  in  proposed 
implementation  schedules  necessary  to 
reflect  differences  between  funding 
levels  contemplated  in  the  plan  and 
funds  actually  appropriated. 

4.  Changes  necessitated  by  resolution 
of  administrative  appeals. 

5.  Changes  to  correct  planning  errors 
found  during  plan  implementation. 

6.  Changes  necessitated  by  changed 
physical,  social,  or  economic  conditions. 
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Based  upon  advice  and 
recommendation  of  the  interdisciplinary 
team,  the  Forest  Supervisor  shalh 
determine  whether  proposed  changes  in 
a  forest  plan  are  significant  or 
nonsignificant;  make  the  determination 
in  accordance  with  the  requirements  of 
16  U.S.C.  1604(f).  36  CFR  219.10  (e)  and 
(f),  36  CFR  219.12(k),  and  sections 
1922;33a  and  1922.33b  that  follow; 
document  the  determination  of 
significance  or  nonsigniHcance  in  a 
decision  document;  and  provide 
appropriate  public  notification  prior  to 
implementing  the  changes.  Written 
,  findings  of  Forest  Officers  regarding  the 
consistency  of  projects  or  activities  with 
the  forest  plcui  and  the  determination  of 
the  significance  of  an  amendment  are  an 
integral  part  of  the  decisionmaking 
process;  and  as  such  are  appealable 
under  36  CFR  211.18,  not  as  preliminary 
planning  process  decisions,  but  as  an 
important  element  of  the  flnal  decision. 

1922.33a— Nonsignificant 
Amendments.  Nonsignificant 
amendments  to  a  forest  plan  can  result 
from  changes  such  as: 

1.  Actions  that  do  not  significantly 
alter  the  multiple-use  goals  and 
objectives  for  long-term  land  and 
resource  management. 

2.  Adjustments  of  management  area 
boundaries  or  management 
prescriptions  resulting  ftom  further  site- 
specific  analysis  when  the  adjustments 
do  not  cause  significant  changes  in  the 


long-term  multiple-use  goals  and 
objectivet  for  land  and  resource 
management 

3.  Occasions  when  a  decision  is  made 
to  proceed  with  consideration  of  a 
project  or  activity  that  is  not  consistent 
with  the  plian  and  the  change  is  minor. 

4.  Minor  changes  in  standards  and 
guidelines. 

5.  Short-term  fluctuations  in  an 
implementation  schedule  or  changes  in 
planned  annuahoutput(8). 

1922,33l>-~Significant  Amendments. 
The  following  examples  are  indicative 
of  changes  that  may  cause  a  significant 
amendment  to  a  forest  land  and  '  - 
resource  management  plan: 
-    1.  Changes  that  have  an  important 
effect  on  the  entire  plan  or  affect  land 
and  resources  throughout  a  large  portion 
of  the  planning  area  such  as  large, 
forest-wide  increases  or  decreases  in 
resource  demands. 

2.  Changes  that  would  significantly 
alter  the  long-term  relationship  between 
levels  of  multiple- use  goods  and  services 
originally  projected  (36  CFR  219.10(e)). 
This  category  would  include  changes  in 
implementation  schedules  created  by 
sustained  differences  between  proposed 
budgets  and  actual  appropriations. 

When  a  significant  change  needs  to  be 
made  to  die  forest  land  and  resource 
management  plan,  the  Forest  Supervisor 
must  prepare  an  amendment 

Documentation  of  a  significant 
amendment  and  the  analysis  of  it  should 


focus  on  the  issue(s)  that  have  triggered 
the  need  for  the  change.  In  developing 
and  obtaining  approval  of  a  significant 
amendment  to  the  forest  plan,  follow  the 
same  procedures  as  are  required  for 
developing  and  approving  the  forest 
plan  (36  CFR  219.10((f)). 

1922.34— Revision.  The  National 
Forest  Management  Act  requires 
revision  of  forest  plans  at  least  every  15 
years;  however,  a  plan  may  be  revised 
sooner  if  physical  conditions  or 
demands  on  die  land  and  resources 
have  changed  tuCRciMttly  to  affect 
overall  goe^  or  uses  for  the  entire 
forest  To  revise  a  forest  plan.  foUow 
procedures  set  forth  in  36  CFR  219.12 
after  obtaining  approval  of  the  Chief  to 
schedule  a  revision. 

Antendix  A— Draft  Section  4.25c  <rf  FSH 
1909.12 

The  Land  and  Resource.  Management 
Planning  Handbook 

4.250 — Amendment  The  forest  plan  is 
maintained  through  amendment  with  a 
requirement  for  documentation  and 
proper  public  notification  of  all  changes, 
additions,  deviations,  or  corrections 
made  to  the  plan.  Generally,  make 
amendments  as  the  need  occurs  rather 
than  accumulating  all  changes  to  be 
dealt  with  annuaUy.  The  following 
diagram  indicates  the  usual  int>oess  for 
evalaating  the  need  to  change  the  forest 
plan. 
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1.  Consistency  with  the  Forest  Plan 
and  Other  Factors.  Projects  and 
activities,  whether  Forest  Service  or 
non-Forest  Service  proposals,  are 
usually  evaluated  against  various 
factors  before  a  decision  is  made  to 
proceed  with  the  project  or  activity.  In 
addition  to  the  forest  plan,  applicable 
laws,  regulations,  other  federal,  state, 
and  local  agencies'  policy,  and  direction 
must  be  considered.  If  a  proposal  does 
not  comply  with  a|id  can  not  be 
modiried  to  comply  with  these  factors,  it 
usually  will  be  eliminated  from  further 
consideration.  For  purposes  of  this 
section,  the  assumption  is  that  the 
relevant  factors,  other  than  the  forest 
plan,  have  been  considered  and  the 
remaining  evaluation  concerns  only  the 
forest  plan. 

2.  Change  to  Forest  Plan  Not 
Required — Proposal  is  Consistent  with 
the  Plan.  Do  not  prepare  an  amendment 
to  a  forest  plan  when  the  proposed 
project  or  activity  is  consistent  with  the 
prescriptions  and  the  standards  and 
guidelines  of  the  forest  plan.  The  plan 
need  not  be  explicit  about  a  proposal  or 
activity.  It  will  not  be  unusual  for  a  use 
to  be  proposed  about  which  the  plan  is 
silent.  It  is  sufficient  that  the  use  can  be 
accommodated  within  the  prescriptions, 
standards,  and  guidelines  of  the  plan.  If 
the  proposal  is  consistent  and  is  to  be 
permitted,  document  the  finding  of 
consistency  as  a  part  of  the 
environmental  analysis  for  the  project 
and/or  activity.  The  environmental 
analysis  may  result  in  a  categorical 
exclusion  from  documentation  or  may 
require  documentation  in  an 
environmental  assessment  or  in  an 
environmental  impact  statement.  The 
process  concludes  with  the  signing  of 
the  decision  notice  or  record  of  decision 
by  the  Responsible  OfTicial  and 
implementation  of  the  project  or 
activity,  or  granting  of  a  special  use 
permit.  The  determination  of 
consistency  with  the  forest  plan  should 
also  be  included  in  the  project  decision 
notice  or  record  of  decision. 

If  the  proposal  can  be  modified  to  be 
made  consistent  with  the  forest  plan  and 
the  modification  is  undertaken,  the 
proposal  should  be  treated  as  being 
consistent  with  the  forest  plan. 

3.  Change  to  Forest  Plan  Required — 
Proposal  is  not  Consistent  with  the  Plan. 
Prepare  an  amendment  to  a  forest  plan 
when  a  project  or  activity  is  inccmsistent 
with  management  area  designation, 
management  prescriptions,  standards 
and  guidelines,  implementation 
schedules,  or  other  direction  specifled  in 
the  forest  plan  and  the  project  or 
activity  is  to  be  considered  further. 
Make  a  determination  of  the  degree  of 


significance  of  the  change  under  16 
U.S.C.  1604(f)(4),  36  CFR  219.10(f).  and 
FSM  1922.33.  In  order  for  a  change  to  be 
significant,  the  proposed  amendment 
must  have  an  important  effect  on  the 
entire  forest  plan  and/or  significantly 
affect  land  and  resources  throughout  a 
large  portion  of  the  planning  area. 
Whenever  an  amendmtot  is  under 
consideration,  an  initial  determination 
of  significance  must  be  made  and 
subsequently  verified  and  the  final 
determination  of  significance  must  be 
made  and  subsequently  verified  and  the 
final  determination  included  in  the 
decision  document  for  the  amendment. 
The  initial  determination  is  a 
preliminary  planning  process  decision 
for  purposes  of  36  CFR  211.18.  Some  of 
the  factors  to  be  considered  in 
determining  the  degree  of  significance 
are  described  in  Section  4  below.  There 
may  be  others,  depending  on  the 
situation. 

a.  Nonsignificant  Amendments  to  the 
Forest  Plan.  If  the  change  is  determined 
not  to  be  significant,  all  parties  who 
received  a  copy  of  the  final 
environmental  impact  statement,  the 
forest  plan,  and  the  record  of  decision 
should  be  notified  of  the  decision  to 
amend  the  forest  plan.  Prepare  a  written 
decision  notice  or  record  of  decision  to 
amend  the  forest  plan,  including  a 
determination  of  the  nonsignificance  of 
the  change,  and  publish  a  notice  of  the 
decision  to  amend  the  plan  in  local 
newspapers.  If  the  environmental 
consequences  of  the  activity  will  have  a 
significant  impact  on  the  quality  of  the 
human  environment  and  the  final 
environmental  impact  statement  for  the 
forest  plan  does  not  document  adequate 
analysis  of  the  effects,  an  environmental 
impact  statement  must  be  prepared  for 
the  activity  whether  or  not  the  proposal 
is  consistent  with  the  plan.  For  example, 
a  proposal,  inconsistent  with  the  plan,  to 
control  forest  pests  with  the  use  of 
chemicals  could  cause  the  need  for  an 
EIS  because  the  NEPA  test  of 
significance  is  met  but  the  activities  may 
not  require  a  sigqificant  change  in  the 
forest  plan.  Or.  assume  that  the  site 
specific  review  shows  that  the 
management  area  boundaries  need  to  be 
adjusted  and  that  certain  acres 
inappropriately  are  included  in  a  timber 
harvest  prescription.  In  this  case,  an 
amendment  changing  management  area 
boundaries  and  the  prescription  is 
required:  however,  the  amendment  does 
not  change  the  entire  plan  or  affect  a 
large  portion  of  the  area  covered  by  the 
plan  and  the  amendment  is 
nonsignificant. 

Another  illustration  would  be  a 
special  use  application  which,  in  order 


to  be  approved,  requires  a  change  in  the 
management  prescription  assigned  to  an 
area  or  a  change  in  a  requirement  of  the 
prescription.  Assume  that  the  site 
specific  impact  of  the  proposal  is 
"significant"  for  NEPA  purposes  under 
40  CFR  1508.27.  but  the  change  to  the 
plan  is  not  significant.  Any  number  of 
ground  disturbing  activities,  such  as  oil 
and  gas  development  road  construction, 
timber  harvesting,  or  mining  could 
present  situations  where  the  site  specific 
impact  might  be  significant  enough  from 
an  environmental  standpoint  to  warrant 
an  EIS.  but  not  significantly  change  the 
forest  plan.  In  other  words.  aUo«ving  the 
activity  does  not  significantly  change 
the  long-term  goals  and  objectives  or  the 
management  direction  for  a  large 
portion  of  the  planning  area. 

In  such  cases,  the  Forest  Supervisor 
signs  the  record  of  decision  or  decision 
notice  and  at  the  the  same  time,  if  the 
activity  is  approved,  amends  the  plan 
and  implements  the  project  or  activity. 

b.  Significant  Amendment  If  the 
change  in  the  forest  plan  is  determined 
to  be  significant,  an  environmental 
impact  statement  (EIS)  is  required  (16 
U.S.C.  ie04(f)(4).  36  CFR  219.10(f).  and  36 
CFR  219.12).  The  EIS  may  be  a  new  one 
or  it  may  be  possible  to  supplement  the 
current  environmental  impact  statement 
Follow  direction  in  36  CFR  219  to 
process  significant  amendments  but 
concentrate  on  the  relevant  paragraphs 
affected  by  the  change  proposed.  The 
EIS  accompanying  the  proposed 
amendment  to  a  forest  plan  also 
provides  ^n  environmental  analysis  of 
the  proposed  project  or  activity  that 
generated  the  need  for  change.  Prepare  a 
record  of  decision  that  accompanies  the 
final  environmental  impact  statement  ' 
and  addresses  both  the  project  and  the 
change  to  be  made  to  the  forest  plan. 
Upon  approval  of  the  record  of  decision 
by  the  Regional  Forester,  the  plan  is 
amended  and  the  project  or  activity  may 
be  implemented. 

4.  Factors  for  Determining  Significant 
Change  to  the  Forest  Plan.  The  following 
factors  supplement  direction  contained 
in  FSM  1922.33.  For  most  projects,  they 
are  the  important  considerations  for 
determining  if  proposed  change  to  a 
forest  plan  is  significant  or 
nonsignificant.  Other  factors  may  also 
be  important,  depending  on  the 
circumstances. 

a.  Timing.  What  is  the  time  period  in 
which  the  change  will  take  place?  Will  it 
occur  during  or  after  the  plan  period  (the 
first  decade)?  Will  the  impact  only  be 
realized  after  the  next  scheduled 
revision  of  the  plan?  In  most  cases,  the 
later  the  change  occurs,  the  less  likely  it 
is  to  be  significant  for  the  current  plan. 
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b.  Location.  What  part  of  the  planning 
area  is  involved?  How  many  total  acres 
are  involved?  Are  there  other  areas  of 
land  with  similar  characteristics  that 
may  be  involved?  What  is  the 
relationship  of  the  affected  area  to  the 
overall  planning  area?  In  most  cases,  the 
smaller  the  area  affected;  the  less  likely 
the  change  is  to  be  significant 

c.  Goals.  Obfectives.  and  Outputs. 
Does  the  change  aher  long-term 


relationships  between  the  levels  of 
goods  and  services  projected  by  the 
plan?  Does  an  increase  in  one  type  of 
output  trigger  an  increase  or  decrease  in 
another?  Is  there  a  demand  Ifp  goods  or 
services  not  discussed  in  the  plan?  In 
most  cases,  changes  in  outputs  will  not 
be  significant  unless  the  opportunity  to 
achieve  the  output  in  later  years  is 
foregone. 


d.  Management  Prescription.  Is  the 
change  in  a  management  prescription 
made  for  a  specific  situation  or  is  it 
applicable  to  all  future  decisions?  Does 
the  change  alter  the  long-term  strategy 
for  management  of  the  land  and 
resources?  Generally,  the  more  lasting, 
irretrievable,  or  irreversible  the  change, 
the  more  likely  it  will  be  significant. 

[FR  Doc.  88-711  Filed  1-10-86;  8:45  am) 
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Certification  To  Authcmze  Continuation  of  Certain  Assistance 
for  Bolivia 


|FR  Doc.  86-846 

Filed  1-10-86:  12:27  pm| 

Billing  C'Kle  3195-01-M 


Memorandum  for  the  Honorable  George  P.  Shultz,  the  Secretary  of  State 

Pursuant  to  Section  611  (1)  (A)  of  the  International  Security  and  Development 
Cooperation  Act  of  1985  [P.L  99-83),  I  hereby  certify  that  the  Government  of 
Bolivia  has  enacted  legislation  that  will  establish  its  legal  coca  requirements, 
provide  for  the  licensing'  of  the  number  of  hectares  necessary  to  produce  the 
legal  requirement,  and  make  unlicensed  coca  production  illegal. 

You  are  requested  to  report  this  determination  to  the  Congress  immediately. 

I  hereby  delegate  to  you  authority  to  make  such  determinations  as  called  for 
in  the  future  under  Section  611.  ' 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  December  24,  1985. 
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Presidential  Documents 


Memorandum  of  January  10,  1986 

Memorandum  for  the  Director  of  the  Office  of 
Management  and  Budget 


|FR  Doc.  86-930 

Filed  1-13-86;  10:49  am| 

Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  of  the  United  States  by  Section  301 
of  Title  3  of  the  United  States  Code.  I  hereby  authorize  the  Director  of  the 
Office  of  Management  and  Budget  to  submit  the  notification  required  by 
Section  252(aK2}(B)(iii]  of  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

This  memorandum  shall  be  published  in  the  Fedwal  Register. 


THE  WHITE  HOUSE, 
Washington,  January  10,  1986. 
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This  MCion  Of  ttw  FEDERAL  HEGtSlt-H 
contains  wg|<«toty  <iocMMiitt  hawing 
ganaral  appticaMity  «nd  legal  ■eMeot.  most 
of  which  Mre  Iteyad  to  «Qd  oodi&ed  in 
the  Code  of  Federal  Regulations,  which  is 
ptMished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Ckxto  of  Federal  Regutations  is  said 
t>y  the  Superintendent  of  Doouments. 
Prices  of  new  ixxiks  are  Jistad  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGMCULTURE 
Office  of  the  Secretary 

I 

7Cf=«Part30t5 

Uniform  Federal  A>si«tance 
Regulafion^  Subpart  l-AmlHa 

agency:  Department  of  Agriculture 

(USDA). 

action:  Final  rule. 

SUMMARY:  This  final  rule  amends  7  CFR 
Part  3015,  Subpart  I,  Audits,  to 
implement  the  Office  of  Management 
and  Budget  (OMB)  Circular  A-128 
"Audits  of  State  and  Local 
Governments,"  dated  April  12, 1985,  and 
issued  pursuant  to  ^  ^ngte  Audit  Act 
of  1984  (Pub.  L  98-9021.  It  establishes 
audit  requirements  for  State,  local,  and 
Indian  Tribal  governments  that  receive 
USDA  Federal  assistance  and  defines 
USDA  responsibilities  for  irapdeiDeDting 
and  monitoring  those  reqnireiiieats. 
EFFECTIVE  IMIC:  January  14. 1966. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Lyn  Zimmerman,  Office  of  Finance 
and  Management,  Financial 
Management  Division,  201 14th  Street 
SW.,  Room  2117,  Auditors  Building, 
Washington,  DC  20290,  on  (202)  382- 
1553. 

SUPPLEMENTARY  INFORMATION: 

Classifioation 

Executive  Order  12291 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  aad  it  is 
determined  that  this  nile  is  '^not  raajor." 
The  rule  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more, 
nor  is  it  likely  to  result  in  a  major 
incrr.ase  in  costs  or  prices  for 
consumers,  in<fividual  industries. 
Federal,  State  or  local  govenmient 
agencies,  or  geographic  regions.  This 


rule  will  not  result  in  significant  adverse 
effects  on  competition,  emjiloyment. 
investment,  productivity,  inaovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foieign- 
based  enterprises  in  domestic  or  expert  ' 
markets. 

Regulatory  FkxAitity  Act 

This  rule  has  also  been  reviewed  with 
regard  to  The  requirements  of  Pub.  L.  86- 
354,  and  John  E.  Carson,  Director.  Office 
of  Finance  and  Management,  has 
certified  that  it  will  not  have  a 
significant  economic  iopact  on  a 
substantial  number  of  small  entities. 

Paperwaii  Redudiim  Act 

fai  accordance  with  the  Paperwoilc 
Reduction  Act  of  1980t«l  U.S.C.  3507), 
any  applicable  reporting  and 
recordkeeping  prcnrisions  required  by 
this  rule  will  be  submitted  toOKffl  and 
will  not  be  effective  until  OMB  has 
approved. diem. 

Background 

Over  $100  InSion  in  Federal  financial 
assistance  is  provided  to  State  and  local 
governments  each  year  and  #«  Federal 
Government  relies  on  auditiag  as  one  of 
the  principal  means  of  assuring 
accoimtability  for  its  use.  Traditionally, 
recipients  were  required  to  obtain 
financial  and  compliance  audits  of  funds 
on  a  grant-by-grant  basis.  Studies 
showed  that  sudi  grant-by-grant 
auditing  was  uncoordinated,  inefficient, 
and  ineffective,  often  producing 
duplicative  and  overiapping  results. 

In  response  to  this  criticism,  there 
arose  the  concept  of  a  single, 
organizationwide  audit  that  would  be 
acceptable  to  all  funding  organizations. 
Such  an  audit  %vonld  assure  that  a 
recipient's  financial  records  and 
controls  were  adequate  and  would 
check  for  compliance  with  important 
terms  of  grants  received.  The  audKs 
would  be  made  periodically  and  funding 
organizations  would  be  free  to  perform 
additional  aiwiits  of  economy  aiid 
efficiency  and  program  results,  as 
deemed  necessary. 

To  accommodate  this  concept,  OKffl 
issued  Attachment  P  to  Circular  A-KJ2, 
which  required  each  State,  local  and 
Indian  Tribal  government  receiving 
Federal  financial  assistance  to  obtain  an 
organizationwide  financial  and 
compliance  audit  of  its  operations  at 
least  once  every  two  years.  The  audits 
were  to  be  conducted  in  accordance 


with  guidelines  and  standards 
established  by  the  General  Accoustuig 
Office  (GAOJ.  OMB.  and  the  AmericaB 
Institute  of  Certified  Public  Accotuitants. 
To  this  effect,  GAO  issued  the 
"Guidelines  for  Financial  and 
Compliance  Atidits  of  Federally 
Assisted  Programs,"  which  was  a 
Govemmentwide  audit  guide  intended 
to  replace  about  80  individual  audit 
guides  previously  used  by  Federal 
agencies.  Additionally,  to  assist  auditors 
in  testing  Federal  ftso^ama  for 
comphance,  OMB  issued  a  listing  of  the 
major  ctnnpliance  requirements  of  00 
Federal  assistance  programs.  These 
programs  represented  approximately  90 
percent  of  total  Federal  assistance  to 
State  and  local  govenuneats. 
Attachment  P  also  prescribed  a 
cognizant  audit  agency  system  lo 
administer  the  single  audit  process.  This 
role  is  currently  being  peiiormed  by  the 
Offices  of  Inspector  GeneraL 

A  GAO  evaluation  report  ob 
implementation  of  Attachment  P 
indicated  that  the  transition  to  a  single 
audit  had  met  with  slow  progress.  The 
report  concluded  that  the  principal 
problems  hampering  implementation  of 
Attachment  P  were  disagreement  among 
Federal,  State,  and  local  officials  on  the 
scope  and  purpose  of  the  single  audit; 
diffusion  of  responsibility  in  the  current 
cognizant  agency  system;  and  conflicts 
between  the  provisions  of  Attadunent  P 
and  existing  statutory  grant  audit 
requirements.  At  that  time,  GAO 
recommended  the  adoption  of  single 
audit  legislation  to  correct  these 
problems. 

The  Single  Audit  Act  of  1984  (Pub.  L. 
98-502]  requires  State  or  local 
governments  and  Indian  tribes  that 
receive  more  than  $100,000  a  year  in 
Federal  funds  to  have  an  audit  made  for 
that  year.  Circular  A-128  was  issued 
pursuant  to  section  7505  of  the  Act, 
which  requires  OMB  to  isstK 
implementing  guidelines.  On  fuly  16, 
1985,  the  Department  published  an 
interim  rule  (50  FR  2875^  to  implement 
OMB  Chtailar  A-12a  The  rule 
established  audit  reqairements  for  State 
local,  and  Indian  Tribal  governments 
that  receive  USDA  Federal  assistance 
and  defined  USDA  responsibilities  for 
implementing  and  monitoring  those 
requirements. 

During  the  comment  period,  the 
Department  received  9  letters  In 
response  to  the  interim  rale.  Letters 
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were  received  from  8  Federal  agencies 
and  1  nonprofit  organization.  All 
suggestions  for  change  were  minor  and 
involved  clarification  of  the  rule. 

In  light  of  the  comments  received,  the 
Department  has  made  minor  changes  to 
clarify  its  policies  and  procedures. 

List  of  Subjects  in  7  CFR  Part  3015 

Accounting,  Grant  programs 
(Agriculture),  Intergovernmental 
regulations. 

Issued  al  Washington.  DC,  January  7, 1986. 
|ohn ).  Franke,  Jr., 

Assistant  Secretary  for  Administration. 
]ohn  R.  Block, 

Secretary-  of  Agriculture. 

PART  3015— {AMENDED] 

Accordingly,  USDA  amends  7  CFR 
,1015  as  follows: 

1.  The  authority  citation  for  Part  3015 
reads  as  follows: 

Autliority:  5  U.S.C  301.  Subpart  I.  31  U.S.C. 
7505. 

2.  Appendix  B  which  was  published 
as  a  part  of  an  interim  rule  on  July  16. 
1985  at  50  FR  28763  is  adopted  as  Hnal 
as  an  appendix  to  Part  3015. 

3.  Subpart  I  is  revised  to  read  as 
follows: 

Subpart  I— Audit* 

Sec 

3015.70  Audits  of  State,  local  and  Indian 
Tribal  governments. 

3015.71  Policy. 

3015.72  Definitions. 

3015.73  Audit  arrangements  and 
requirements. 

3015.74  Cognizant  agencies. 

3015.75  Reporting  requirements. 

3015.76  Audit  costs. 

3015.77  Audits  of  institutions  of  higher 
education,  hospitals  and  other  nonprofit 
organizations. 

.Autliority:  Single  Audit  Act  of  1984.  Pub.  L 
98-002. 


Subpart  I— Audits 

§3015.70    Audit*  Of  Stat*,  local  and  Indian 
TrUbal  governments. 

(a]  This  subpart  establishes  audit 
requirements  for  State,  local  and  Indian 
Tribal  governments  that  receive  USDA 
Federal  assistance  and  defines  Federal 
responsibilities  for  implementing  and 
monitoring  those  requirements. 
Additionally,  this  subpart  implements 
the  audit  requirements  and  policies  for 
government  organizations  contained  in 
the  following  documents,  which  are 
incorporated  into  this  subpart  by 
reference  and/or  as  an  Appendix. 

(1)  Single  Audit  Act  of  1984.  (Pub.  L 
98-502); 


(2)  The  OfHce  of  Management  and 
Budget  (OMB)  Circular  A-128.  and  any 
subsequent  revisions; 

(3)  Standards  for  Audit  of 
Governmental  Organizations.  Programs, 
Activities  and  Functions  issued  by  the 
Comptroller  General  of  the  United 
States  in  1981  (GAO  Standards),  and 
any  subsequent  revisions: 

(4)  Generally  Accepted  Auditing 
Standards  issued  by  the  American 
Institute  of  Certified  Public  Accountants 
(AICPA): 

(5)  AICPA  Industry  Audit  and 
Accounting  Guide,  Audits  of  State  and 
Local  Governmental  Units; 

(6)  Compliance  Supplements  for 
Single  Audits  of  State  and  Local 
Governments  issued  by  OMB  in  April 
1985,  and  any  subsequent  revisions;  and 

(7)  Federal  cognizant  agency 
assignments  issued  by  OMB  on  October 
6, 1980,  and  any  subsequent  revisibns. 

(b)  All  of  the  requirements  contained 
in  paragraphs  (a)(1)  through  (5)  must  be 
met  by  a  recipient  before  an  audit  can 
be  accepted  as  a  Federal  audit  by  the 
respective  cognizant  agencies 
referenced  in  paragraph  (a)(7).  The 
auditor  may  use  the  Compliance 
Supplement  for  Single  Audits  of  State 
and  Local  Governments,  published  by 
OMB,  or  ascertain  compliance 
requirements  by  researching  the 
statutes,  regulations,  and  agreements 
governing  individual  Federal  programs. 

§3015.71    Policy. 

(a)  OMB  Circular  A-128,  included 
herein  as  Appendix  B.  establishes 
uniform  audit  requirements  for  State, 
local  and  Indian  Tribal  governments,  or 
their  subdivisions,  that  receive  Federal 
financial  assistance.  The  Circular 
requires  recipients  and  subrecipients  of 
Federal  Hnancial  assistance  to  arrange 
for  independent  audits  of  fmancial 
operations,  including  compliance  with 
certain  provisions  of  Federal  laws  and 
regulations,  and  to  assure  that  single 
audits  are  made  in  accordance  with 
Circular  A-128. 

(b)  A  State,  local,  or  Indian  Tribal 
government  which  receives  less  than 
$25,000  in  Federal  assistance  is  exempt 
from  the  requirements  contained  herein, 
but  shall  have  an  audit  made  in 
accordance  with  State  and  local  law  or 
regulations  for  any  flscal  year  in  which 
it  receives  less  than  $25,000  in  Federal 
financial  assistance. 

(c)  A  single  audit  in  accordance  with 
Circular  A-128  and  this  subpart  shall  be 
in  lieu  of  any  audit  required  under 
individual  USDA  Federal  assistance 
programs.  A  single  audit  should  provide 
USDA  agencies  whh  the  information 
they  need  to  carry  out  their 
responsibilities  and  they  shall  rely  upon 


and  use  that  information.  Any 
additional  audits  needed  by  USDA  shall 
be  conducted  or  arranged  by  the  Office 
of  Inspector  General  in  such  a  way  as  to 
avoid  duplication  of  effort.  Audit 
requirements  in  USDA  individual 
agency  regulations  and  directives  for 
assistance  programs  administered  in 
cooperation  with  State,  local,  and  Indian 
Tribal  governments  shall  be  limited  to 
requiring  compliance  with  OMB  Circular 
A-128  and  this  subpart. 

(d)  State,  local  and  Indian  Tribal 
governments  for  which  OMB  has 
assigned  USDA  as  the  "cognizant 
agency"  shall  apply  the  audit 
requirements  set  forth  in  Circular  A-128 
and  this  subpart. 

(e)  State,  local  and  Indian  Tribal 
governments  that  receive  financial 
assistance  from  USDA,  and  have  been 
assigned  a  cognizant  agency  other  than 
USDA,  shall  follow  the  audit 
requirements  established  by  the 
respective  cognizant  agency.  If  the 
designated  cognizant  agency  has  not 
established  Circular  A-128  audit 
requirements,  or  if  OMB  has  not 
designated  a  cognizant  agency,  those 
units  of  governments  shall  follow  the 
audit  requirements  contained  in  Circular 
A-128,  and  this  subpart. 

§3015.72    Definitions. 

(a)  "Cognizant  agency"  means  the 
Federal  agency  assigned  by  OMB  to 
carry  out  the  responsibilities  described 
in  OMB  Circular  A-128.  Within  USDA 
the  Secretary  has  designated  the  Office 
of  Finance  and  Management  (OFM)  as 
the  "cognizant  agency."  OFM  further 
has  the  responsibility  to  delegate 
cognizant  agency  responsibilities  to 
those  USDA  awarding  agencies  that 
provide  the  major  of  Federal  funds  or 
services  to  the  recipient  and  to  monitor 
the  agencies  implementation  of  the 
Single  Audit  Act  of  1984  and  OMB 
Circular  A-128.  In  those  instances  where 
USDA  is  designated  as  the  cognizant 
agency,  the  USDA  Office  of  Inspector 
General  (OIG)  shall  fulfill  the 
responsibilities  defined  in  §  3015.74  of 
this  subpart. 

(b)  "OIG"  means  the  Office  of 
Inspector  General,  United  States 
Department  of  Agriculture. 

(c)  "Regional  Inspector  General" 
means  the  OIG  official  in  the  United 
States  Department  of  Agriculture  who  is 
responsible  for  audit-related  matters  in 
one  of  the  designated  regions  covered 
by  a  Regional  Audit  Office. 

(d)  Other  definitions  applicable  to  this 
subpart  are  set  forth  in  Appendix  B. 
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93015.73    Audn  arrangMMnts  and 
raquircflMnts. 

(a)  Arrangements.  (1)  State,  local  and 
Indian  Tribal  governments  shall  use 
their  own  procedures  to  arrange  for  and 
prescribe  the  scope  of  independent 
audits,  provided  that  such  audits  comply 
with  the  requirements  set  forth  in  this 
subpart  and  Circular  A-128. 

Note. — It  is  not  intended  that  audits 
required  by  this  subpart  be  separate  and 
apart  from  audits  performed  in  accordance 
with  State  and  local  laws.  To  the  extent 
feasible,  the  audit  work  required  by  this 
subpart  should  \x  done  in  conjunction  with 
those  audits. 

(2)  In  arranging  for  either  single  or 
additional  audits  of  USDA  programs, 
USDA  awarding  agencies  and  recipients 
shall  coordinate  proposed  audit  plans 
and  related  ducuments  with  the 
appropriate  USDA  Regional  Inspector 
General  prior  to  initiating  the  audit.  The 
purpose  of  coordinating  the  proposed 
audit  plans  and  related  documents  is  to 
eifable  the  Regional  Inspector  General 
to  provide  timely  technical  assistance 
and  assure  that  satisfactory  audit 
coverage  in  planned. 

(3)  Provisions  shall  be  included  in 
audit  contracts  requiring  the  audit 
organization  to  retain  audit  working 
papers  and  reports  in  accordance  with 
§  3015.75(b). 

(b)  Use  of  small  and  minority  audit 
firms.  As  set  forth  in  Circular  A-128, 
paragraph  19,  small  audit  firms  and 
audit  firms  owrned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  shall  have 
the  maximum  practicable  opportimity  to 
participate  in  the  performance  of 
contracts  awarded  to  fulfill  the  audit 
requirements  of  Circular  A-128  and  this . 
subpart. 

(c)  Requirements. — (1)  Scope  of  audit. 
(i)  Each  audit  shall  cover  the  entire 
operations  of  a  State  or  local 
government  or,  at  the  option  of 
government,  it  may  cover  departments, 
that  agencies  or  establishments  that 
received,  expended,  or  otherwise 
administered  Federal  financial 
assistance  during  the  year.  However,  if 
a  State  or  local  government  receives 
over  $25,000  in  General  Revenue  Sharing 
funds  in  a  fiscal  year,  it  shall  have  an 
audit  of  the  entire  organization.  A  series 
of  audits  of  individual  departments, 
agencies,  and  establishments  for  the 
same  fiscal  year  may  be  considered  a 
single  audit. 

(ii)  The  single  audit  may  exclude 
public  hospitals  and  public  colleges  and 
universities.  Such  audits,  if  excluded 
from  the  scope  of  the  single  audit,  shall 
be  made  in  accordance  with  S  3015.77. 


(iii)  The  audit  shall  determine  and 
report  in  accordance  with  OMB  Circular 
A-128  and  S  3015.75. 

(2)  Frequency  of  audit.  Audits  shall  be 
made  annually  unless  the  State  or  local 
government  has,  by  January  1, 1987,  a 
constitutional  or  statutory  requirement 
for  less  frequent  audits.  For  those 
governments,  USDA  shall  permit 
biennial  audits,  covering  both  years,  if 
the  government  so  requests.  USDA  shall 
also  honor  requests  for  biennial  audits 
by  governments  that  have  an 
administrative  policy  calling  for  audits 
less  frequent  than  annual,  but  only  for 
fiscal  years  beginning  prior  to  January  1, 
1987. 

(3)  Internal  control  and  compliance 
reviews.  Internal  control  and 
compliance  reviews  shall  be  conducted 
in  accordance  with  OMB  Circular  A- 
128,  paragraph  8. 

(4)  Other  testing.  The  recipient's 
independent  auditor  is  responsible  for 

(i)  Reviewing  the  recipient's  system 
for  monitoring  subrecipients  and 
obtaining  and  acting  on  subrecipient 
audit  reports; 

(ii)  Testing  to  determine  whether 
these  systems  are  functioning  in 
accordance  with  prescribed  procedures; 

(iii)  Conunenting  on  the  recipient's 
monitoring  procedures,  if  warranted  by 
the  circumstances;  and 

(iv)  Considering  whether  subrecipient 
audits  require  adjustment  of  the 
recipient's  financial  statements,  footnote 
disclosure,  or  modification  of  the 
auditor's  report. 

(5)  Subrecipients.  Each  State,  local,  or 
Indian  Tribal  government  that  receives 
Federal  financial  assistance  and 
provides  $25,000  or  more  of  it  in  a  fiscal 
year  to  a  subrecipient  shall  follow  the 
requirements  set  forth  in  Circular  A-128, 
paragraph  9. 

(6)  Relation  to  other  audit 
requirements,  (i)  Audits  made  in 
accordance  with  Circular  A-128  and  this 
subpart  shall  be  in  lieu  of  any  audit 
required  under  individual  USDA  Federal 
assistance  programs.  This  pstragraph 
applies  to  State,  local,  or  Indian  Tribal 
governments  that  made  audits  in 
accordance  with  Circular  A-128  and  this 
subpart,  even  though  not  required  to  do 
so. 

(ii)  USDA  or  its  designees  shall 
arrange  for  or  make  any  additional 
audits  that  are  necessary  to  carry  out  its 
responsibilities  under  Federal  law  or 
regulation.  The  provisions  of  Circular  A- 
128  and  this  subpart  do  not  authorize 
any  State,  local,  or  Indian  Tribal 
government  (or  subrecipient  thereof)  to 
constrain,  in  any  manner,  USDA  or  its 
designee  from  carrying  out  such 
additional  audits. 


(iii)  When  the  Office  of  Inspector 
General  or  USDA  agencies  make  or 
contract  for  audits  or  evaluations  in 
addition  to  the  audits  made  by 
recipients  pursuant  to  OMB  Circular  A- 
128  and  this  subpart,  consistent  with 
other  applicable  laws  and  regulations, 
the  cost  of  such  additional  reviews  shall 
be  paid  by  USDA  unless  applicable  laws 
and  regulations  provide  for  payment  by 
the  recipient.  Such  additional  reviews 
include  economy  and  efficiency  audits, 
program  results  audits,  and  program 
evaluations. 

§  3015.74    Cognizant  agenctas. 

(a)  Cognizant  agency  assignments.  In 
accordance  with  Circular  A-128.  OMB 
assigns  cognizant  agencies  for  State  and 
larger  local  governments.  In  order  to 
fulfill  the  cognizant  responsibilities, 
other  Federal  agencies  may  participate 
with  an  assigned  cognizant  agency. 
Smaller  governments  not  assigned  a 
cognizant  agency  should  contact  the 
Federal  agency  that  provides  them  the 
most  funds. 

(b)  OIG  responsibilities.  When  USDA 
is  assigned  as  the  cognizant  agency,  the 
OIG  shall  have  the  following 
responsibilities: 

(1)  Work  with  USDA  awarding 
agencies  to  ensure  that  audits  are  made 
in  a  timely  manner  and  in  accordance 
with  the  requirements  of  Circular  A-128 
and  this  subpart; 

(2)  Provide  the  liaison  between  the 
Federal  audit  organizations,  USDA 
awarding  agencies,  and  the  recipient 
entities  and  independent  auditors; 

(3)  Provide  technical  advice  to  State, 
local,  and  Indian  Tribal  governments, 
USDA  awarding  agencies,  and 
independent  auditors; 

(4)  Obtain  or  make  quality  control 
reviews  of  individual  audits  made  by 
non-Federal  audit  organizations,  and 
provide  the  results  to  other  interested 
organizations,  when  appropriate; 

(5)  Inform  other  affected  Federal 
organizations  of  any  reported  illegal 
acts  or  irregularities.  The  Federal 
organizations,  in  turn,  shall  inform 
appropriate  Federal  law  enforcement 
officials.  State  or  local  government  law 
enforcement  and  prosecuting 
authorities,  if  not  advised  by  the 
recipient,  may  also  be  informed  of  any 
violation  of  law  within  their  jurisdiction 
by  the  OIG: 

(6)  Advise  the  USDA  awarding  agency 
and  the  recipient  of  any  audit  reports 
that  do  not  meet  the  audit  standards  and 
requirements  set  forth  in  Circular  A-128 
and  this  subpart.  In  such  instances,  the 
recipient  shall  work  with  the  auditors  to 
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tHke  correctiTe  actNm.  If  correcthre 
action  n  not  taken.  OIG  ahaB  notify  the 

Federal  awardmg  agencies  and  the 
recipient  of  the  facts  and  make 
reconusendations.  if  appropriate.  Major 
inadequacies  or  repetitive  substandard 
performance  of  indqieodent  andrtors 
shall  be  referred  to  appropriate 
professional  bodies  for  discipBnary 
action; 

(7)  Coordinate,  to  the  extent 
practicable,  audits  made  by  or  for  USDA 
awarding  agencies  that  are  in  additioa 
to  the  audits  made  pursuant  to  Circular 
A-128  and  this  subpart,  and  easure  that 
any  additional  audits  build  apon  such 
duifits; 

(8)  Assure  tbat  all  recipient  audit 
reports  aHeUiiig  Federal  anistmce 
programs  are  recenred.  reviewed,  and 
distribvted  to  the  proper  Federal 
cognizwit  agencies.- These  agencies 
(including  USDA  OIG)  are  responsible 
for  distributing  audit  reports  to  tbetr 
respective  program  officials;  and 

[9]  Assure  that  ncccwry  audits  are 
performed  of  indirect  cost  proposals 
subautted  by  governmental  units  for 
which  USDA  is  coginizant  under  the 
provisions  of  OMB  Circular  A-«7. 

(c)  Audit  resolution.  OIG  shall  be 
responsible  for  overseeing  and  assigning 
responsibibty  to  the  appropriate  USkA 
awarding  agency  for  ^e  resohitian  d 
crosscnlting  awht  findings  that  affect 
the  prograas  of  more  tbsm  one  USDA  or 
non-USDA  awarding  agency.  Resohtion 
of  findings  that  relate  solely  to  the 
prograiBS  of  a  sin^  Federal  agency    . 
shall  be  the  responsibility  of  tbe 
recipient  and  that  agency.  Alternate 
arrangements  may  be  made  on  a  case- 
by-case  basis  by  agreement  between  the 
agencies  concerned.  Resolution  shall  be 
made  within  six  months  after  issuance 
of  the  report  by  the  departments  and 
agencies  that  provide  Federal  assistance 
funds  to  State  and  local  governments. 
Corrective  action  shoold  proceed  as 
rapidly  as  possible. 


reqnir 


§  3015.75 

(a)  Audit  reports.  Aw^  reports  must 
be  prepared  at  the  completion  of  the 
audit  and  shall  be  in  accordance  with 
the  provisions  of  Circular  A-12tl. 
paragraph  13. 

(b)  Audit  workpapers  and  reports. 
Workpapers  and  reports  shall  be 
retained  for  a  ainimam  of  three  years 
from  the  date  of  the  audit  report,  unless 
the  auditor  is  notified  in  writing  by  DIG 
to  extend  the  retention  period.  Aadit 
wockpapefs  shall  be  made  available 
upon  request  to  GIG,  its  designee,  or  the 
General  Accounting  Office. 

(c)  UlegaJ  ads  or  irregularities.  If  the 
auiditor  becomes  aware  of  illegal  acts  or 


other  imgnkmties,  prompt  ma/&t»  shall 
be  given  to  luuptent  ■Maagenwnt 
officials  above  the  level  of  insutveinent. 
The  recipient,  in  turn,  shall  pfomptly 
notify  OfG  of  the  illegel  acts  or  * 
irregnlarities  and  of  proposed  and  actual 
actions,  if  any.  IDegal  acts  and 
irregularities  iiNJude  sodi  insUeis  as 
conflicts  of  interest,  falsification  of 
records  or  reports,  and  misappropriation 
of  funds  or  other  assets. 

§3015.76    AudR  coals. 

(a)  The  costo  (rf  audits  made  in 
accordance  with  the  provisions  oi 
Circular  A-128,  paragraph  16,  are 
allowable  charges  to  USDA  Federal 
assistance  proyanw. 

(b)  ff  the  recipients  or  ssbrecipients 
fail  to  arrange  for  the  required  audfts  set 
forth  in  OMB  Circular  A-128,  or  foa  to 
assure  that  an  acceptable  audit  is 
performed,  the  USDA  awarding  agency 
may  arrange  for  the  perfomnnce  of  the 
required  audits.  If  USDA  arranges  for 
the  required  audits  because  of  these 
circumstances,  the  recipients  and/or 
subrecipients  shall  reinburse  USDA  for 
the  cost  of  these  single  aodits. 


§301Sl77 


of  Mflhsr 


organizations. 

(a)  Non-Federal  audits.  If  not  included 
within  the  scope  of  a  siqgle  aadit  as  set 
forth  in  S  3015.73(cU1Nh).  institutiooa  of 
higher  education  and  hospitals  that 
receive  USDA  Federal  assistance  shall 
comply  with  the  requirements  Cor  non- 
Federal  audits  set  forth  in  OMB  Circular 
A-lia  including  any  amendments  to 
those  requirements  p<iblished  in  the 
Fadaral  RogMar  by  OMB.  Other 
nonprofit  organizations  receiving  USDA 
funds  shall  also  follow  the  £uidit 
requirements  of  OMB  Circular  A-110. 
and  any  amendments  thereto. 

(1)  Each  recipient  should  arrange  for  a 
financial  and  compliance  audit 
annually,  but  not  less  frequently  than 
every  tvw>  years. 

(2)  The  recipient's  audits  must  comply 
with  the  GAO  "Standards  For  Audit  of 
Governmental  Organisations,  Programs. 
Activities  and  Functions."  and  any 
subsequent  revisions  to  the  standards. 

(3)  The  audit  shall  be  conducted  on  an 
organizationwide  basis  to  test  tiie  fiscal 
integrity  <rf  financial  transactions,  as 
well  as  compliance  with  the  terras  and 
conditions  of  the  Federal  award  and 
other  agreements.  Such  tests  shall 
include  an  appropriate  saaspling  of 
Federal  agreements.  USDA  awarding 
agencies  may  not  impose  program-by- 


program  audit  requirements,  except  as 
may  be  prescribed  by  law. 

(^  RecJpiefits  most  estsblisb  a  system 
for 

(i)  Assuring  tint  subiet^tpieiits  meet 
the  reqmremeats  of  these  regiriations; 

(ri)  Evahiating  acceptability  of 
subrecipient  audits;  and 

(iii)  Following  up  on  results  of 
subrecipient  aodits. 

(5)  Subrecipient  awfit  reports  shall  be 
transmitted  by  the  subrecHiieBt  to  the 
applicable  prinary  letijiienl  These 
reports  shall  not  be  iouiluely 
transmitted  to  OIG.  Instead,  the 
recipient  shall  retain  aU  subrecipient 
audit  reports  on  file  and  make  them 
available  to  OiG  and  GAO  officials,  or 
their  designees,  upon  request. 

(6)  The  rcdpical  ia  lespoaaible  for 
taking  appropriate  actioa  on 
sufareiipieMt  audits  and  incorporating 
the  ccsnits  of  these  aodits  mlo  their 
financial  records  and  ictated  reports. 
The  leiipiwiifs  auditors  shaM  state  in  the 
audit  report  the  amount  of  funds  at  the 
subrecipient  level  that  were  audited  by 
the  subrecipient's  auditors  and  make 
any  pertinent  cononents  concerning 
those  aacfits.  Qaeslioned  coste  at  dw 
subrecipient  leirri  may  be  contingent 
liabilities  as  far  as  the  reciprent  is 
concerned  and  should  be  reported  as 
such,  when  appropriate. 

(7)  Each  recipient  shall  establish  a 
systematic  metliud  to  assure  timefy  and 
appropriate  resofaitian  of  audit  findings 
and  recommendations. 

(b]  Federal  audit  responsibilities.  (1) 
Audits  of  Federal  contracts  and 
assistance  programs  at  institutions  of 
higher  education  are  performed 
periodically  by  the  Federal  agencies 
designated  as  co^iizant  agencies  in 
OMB  Circular  A-88.  In  additioa.  OiC 
may  perform  audits  of  USDA  programs 
at  Land-Grant  Institutions  firom  time  to 
time.  Such  audits  shall  be  coordinated  in 
advance  with  the  conusant  agency  and 
shall,  to  the  extent  possible,  not 
duplicate  work  done  by  the  Federal 
cognizant  agency,  or  by  independent 
auditors,  m  accordance  with  OKffi 
Circular  A-lia 

(2)  CMC  reserves  the  right  to  perform 
amiits  of  USDA  assistance  programs 
and  other  nonprofit  organizations  as 
determined  by  DIG  to  be  necessary,  in 
performing  such  audits,  OIG  shall  refy  to 
the  extent  feasible  on  audit  work 
performed  by  odwr  Federal  and  non- 
Federal  auditors. 

|FR  Doc.  aB-^98  Filed  1-13-8B:  8:45  ami 
s(ia-t»-n 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclctt  No.  85-ASW-37:  AfiMndmmt  3»- 
5194] 

Airworttiiness  Directives;  Bell 
HeHcopter  Textron,  Inc.;  Model  412 
Helicopters,  Serial  Numbers  33001 
through  33120 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

^ I  — 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Bell  Helicopter  Textron,  Inc., 
Model  412  helicopters.  The  AD  requires 
a  visual  inspection  of  the  front  spar  cap 
for  a  possible  fatigue  crack,  and 
replacement  of  the  spar  cap  if  a  crack  is 
found.  Since  publication  as  a  priority 
letter  AD,  the  AD  has  been  revised  to 
require  modiHcation  of  the  front  spar 
which  eliminates  the  special  inspection 
requirement.  This  AD  is  necessary  to 
prevent  failure  of  the  front  spar  of  the 
vertical  fin.  Failure  to  detect  a  crack  can 
result  in  severe  additional  structural 
damage  and  possible  loss  of  the  On. 
EFFECTIVE  DATE:  February  3, 1986. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  February  3, 
1986. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 

ADDRESSES:  A  Copy  of  the  alert  service 
bulletin  is  contained  in  the  Rules  Docket 
located  at  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  Room  158, 
Building  SB,  4400  Blue  Mound  Road,  Fort 
Worth,  Texas  76106.  The  applicable 
service  information  may  be  obtained 
from  Bell  Helicopter  Textron,  Inc.,  P.O. 
Box  482,  Fort  Worth,  Texas  76101. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.K.  Henry,  Helicopter  Certification 
Branch,  ASW-170.  Aircraft  Certification 
Division,  Southwest  Region.  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth.  Texas  76101.  telephone 
number  (817)  877-2595. 
SUPPLEMENTARY  fklFORMATION:  On 
August  20, 1965.  priority  letter  AD  85- 
17-03  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  certain  Bell 
Helicopter  Textron.  Inc.  (BHTI).  Model 


412  helicopters.  The  AD  requires  a 
visual  inspection  of  the  front  spar  of  the 
vertical  fin  for  a  possible  fatigue  crack. 
Failure  to  detect  a  crack  can  result  in 
servere  additional  structural  damage 
and  possible  loss  of  the  fin.  An 
additional  requirement  is  now  being 
added  that  modifies  the  front  fin  spar  by 
adding  extra  material  in  critical  areas. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letters  issued  August  20, 1985, 
to  all  known  U.S.  owners  and  operators 
of  certain  BHTI  Model  412  Helicopters. 
Serial  Numbers  (S/N)  33001  through 
33120.  These  conditions  still  exist  and 
the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  inunediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emei^ency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regxilatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "RM 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  and  Incorporation  by 
reference. 

Adoption  of  the  Amendment 
PART  3»-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  13S4(a),  1421.  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
lanuaiy  12. 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 


Bell  Helicopter  Textron,  Inc. 

Applies  to  Bell  Model  412  helicopters.  S/ 
N's  33001  through  33120,  certined  in  all 
categories,  that  have  fin  spar  Part  Number 
212-030-121-005  installed.  (Airworthiness 
Docket  No.  85-ASW-37) 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  front  spar  on  the 
vertical  fin,  accomplish  the  following: 

(a)  Within  the  next  20  hours'  time  in  service 
after  the  effective  date  of  this  AD,  visually 
inspect  the  vertical  fin  spar.  Part  Number 
212-030-121-005.  in  accordance  with  Bell 
Helicopter  Textron,  Inc.  (BHTI).  Alert  Service 
Bulletin  412-65-20,  Revision  "B,"  dated 
November  8, 1985. 

(1)  If  a  crack  is  found  in  the  spar  cap, 
remove  the  spar  cap  from  service  and  replace 
with  a  serviceable  spar  cap  before  further 
flight  in  accordance  with  BHTI  Alert  Service 
Bulletin  412-85-20,  Revision  'B,"  Part  HI. 

(2)  Repeat  this  inspection  every  20  hours' 
time  in  service  or  after  completion  of  5  flight 
operation  days,  whichever  comes  first. 

(3)  The  requirement  for  this  insptection  is 
eliminated  after  accomplishing  the  spar 
modification  in  paragraph  (b). 

(b)  Modify  the  fin  spar  in  accordance  with 
Part  U  of  BHTI  Alert  Service  Bulletin  412-85- 
20,  Revision  "B,"as  follows: 

(1)  For  helicopters  with  1,000  or  more 
hours'  time  in  service,  modify  within  60  days 
after  receipt  of  parts,  but  no  later  than 
January  31, 1986. 

(2)  Helicopters  with  less  than  1,000  hours' 
time  in  service  may  delay  compliance  until 
1,000  hours  are  reached  but  in  no  case  later 
than  February  29, 1986. 

(c)  An  alternate  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  equivalent  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Helicopter  Certification  Branch,  Aircraft 
Certiflcation  Division,  FAA,  Southwest 
Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(l].  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
.  manufacturer  may  obtain  copies  upon 
request  to  Bell  Helicopter  Textron.  Inc., 
P.O.  Box  482,  Fort  Worth,  Texas  76101. 
These  documents  may  also  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Room  158.  Building 
SB,  Federal  Aviation  Administration, 
4400  Blue  Mound  Road,  Fort  Worth, 
Texas  76106. 

This  amendment  becomes  effective 
February  3, 1986. 

Issued  in  Fort  Worth,  Texas,  on  December 
11, 1985. 
F.E.  Whitfield. 

Acting  Director,  Southwest  Region. 
[FR  Doc.  86-622  Filed  1-13-86;  8:45  am] 
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agency:  Fedetal  Aviation 

Administralion  (FAA),  DOT. 

ACnOMc  FJnai  rate. 

SUMMAHV:  This  amendoaent  adopU  a 
new  ainporthiaess  diiective  (AD)  wkich 
supersede*  Amemteient  38-4048  iAD  M- 
18-08).  AnusdoMBt  30  <iO  lenuifBS  a 
one-time  inspection  and  modificatifln  ol 
certain  tail  ratar  blades  am  Hogkes 
HdJunitBis.  he  kfadd  3aai  SHA.  Dk  B, 
H,  HE.  n4.  and  H5  belkepters.  TMs 
new  AD  inciudes  the  itqMcnenls  of 
the  picTKNis  AD  and  extwids  llie 
appIicrinlHy  to  taH  rotor  blades 
previonsfy  excfnded  and  to  tfie  Model 
369F  helicopter. 
dates:  EQiective  February  14. 1986. 

The  incorporation  bgr  reiefence  of 
certani  pabicalioni  listed  in  tte 
res«lalians  is  afnauted  bjr  the  Director 
of  the  Federal  Register  as  of  Febrssry 
14, 198& 

CoHipttanccT  Retfoired  as  RKncsted  in 
the  body  of  the  AD. 
addresses:  The  applicable  service 
information  oaay  be  obtained  &om 
McDooaell  Dougias  Helicopter 
Company,  Centinela  Avenue  and  Tcale 
Street.  Culver  Ci^.  Catifamia  90Z3a 

A  copy  of  ea^  deauaeBt  is  ooolaiBed 
in  the  Rules  Docket  at  dK  Office  of  the 
Regional  Csaasel,  Fedetal  Aviation 
Administration,  Sesthwest  Region, 
Room  159.  Doiltfng  3B,  4400  Blue  Moond 
Road.  Fort  Worth,  Texas  76106. 
FOBI 

Mr.  |eny  Sattivaa.  i 

Airfrane  Sectim.  ANM-172W.  Western 

Aircraft  CertificatiaB  OfBce.  Northwest 

MomtMB  Hcgioa.  FAA.  P.O.  Box  9(2007. 

Worldway  Postal  Center.  Los  Angeles, 

California  900e»-20W'.  telephoae  (213) 

297-116*1 

supyiEMEiTaav  airowamTiowE  A 
proposal  to  amend  Part  39  of  tbe  Federal 
Aviatioa  Regaiations  by  superseding 
AmendaKnt  39-4M0  (AD  S4-l»-aB)  with 
a  new  aiiwuithiuess  drectrve  reqairing 
inspection  sad  aaidiCcalioas  of  certain 
tail  rotor  blades  rastatted  on  Ha^Ks 
Helicopters.  Inc.,  Model  369  series 
helicopters  was  published  in  the  Federal 
Register  on  September  5, 1985  (50  FR 
36096). 

Amendment  39-4940  was  issued 
because  of  a  report  of  a  tail  rotor  blade 
tip  cap  assembly  separating  from  a  tail 
rotor  blade  with  subsequent  loss  of  tail 
rotor  control.  The  tail  rotor  tip  cap 
assembly  is  bonded  to  the  ta^  rotor 


■  blade  with  an  adhesive  which  has 
experienced  at  least  one  iiKiueiit  of 
deterioration  in  service,  resulting  nt 
separation  of  ne  tip  cap  assembly. 
Amendment  39-4910  was  paMfnted  in 
the  Federal  Rsglslar  on  Ocfooer  20^  19M 
(49  PR  43016),  and  reqaires  iaspeeffon  of 
the  bona  joint  and  modncalion  of 
certain  tail  rotor  Dlades  on  rragfies 
HeUcoptan.  lac  Model  SH.  SMA.  D.  B. 
H.  HE.  HM,  and  HS  hebcopleni  Tafl 
rotor  blades  witfi  lip  c^qis  shsariag 
evidence  af  deboadSag  aae  iBfaind  ta 
be  laanaed  from  service.  Tail  rotor 
blades  with  acceptable  tip  cap  boads 
are  revised  to  be  ■ndifird  by  hanriHg 
rivets  added  Id  stRagthcn  the  jaial. 


afandd 


the  FAA  detenaiaed  dMt  fl) 
model  helicapl 
be  added  to  the  i 

of  the  existing  AD.  (2)  tafl  rotor  blades 
previoaaly  exdoded  asuat  also  he 
inchded.  and  (3)  Hughes  HeUcoptos. 
Inc.,  which  is  now  McDonnell  Douglas 
Helicopter  Company,  has  issued  a  aew 
service  niorsMtion  notice  applicabte  to 
tail  rotor  blades  not  covcied  by  the 
earlier  service  i 

Therefore,  the  FAA  is  I 
Amendment  30-4M0  (AD  M-lft-0^  with 
a  new  AD  applicable  to  Model  369 
series  belicopteis  equipped  with  certain 
part  numbered  and  serial  aarabered  tail 
rotor  blades  and  also  to  require 
coayliance  witb  specific  Hughes 
Helicopters.  Inc  service  in£onBation 
notices.  The  first  service  iafoi  mntion 
notices  are  DN-12a.  EN-ia.  HN-195. 
dated  August  27. 1984,  and  the  second 
notices  are  DN-132.1.  EN-.211,  FN-gil. 
HN-198.1  dated  May  1, 1885. 

Since  this  conthtion  of  tail  rotor  blade 
tip  cap  debooding  is  likely  to  exist  on 
other  heficopters  of  the  same  type 
design,  the  AD  would  require  inspection 
and  modification  of  tail  rotor  blades  on 
Model  38B  series  helioopters. 

Interested  persons  have  been  afforded 
the  opportunity  a>  participate  in  the 
making  of  this  amendmenL  The 
commei^  period  closed  October  23. 1985. 
No  comments  were  received. 
Accordingly,  the  proposed  rule  is 
adopted  without  change. 

The  FAA  has  determined  that  this 
regulation  affects  approximately  1,700 
helicopters,  and  it  is  estimated  that  tbe 
one-time  cost  of  compliaoce  for  United 
States  registered  aircraft  is  less  than 
$320  per  helicopter  for  a  total  fleet  cost 
of  less  than  S544.000.  Therefore,  I  certify 
that  this  action  (1}  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"signiHcant  rule"  under  Department  of 
Transportation  Regnlatory  PoHdes  and 
Procedures  (44  FR  11034:  Febniary  28, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  onder  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtataed  Iqr  contacting  Ibe  person 
identified  under  the  caption  "KM 

niRTNCII  INFOniATIOK  COMTACT." 

List  of  Sob^ds  hi  14  CFR  Paif  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety,  Incorporation  by 
reference. 

Adoption  of  tha  Amarnhnenf 

PART  39-{AIIEt«DED} 

Accardmgly.  porsaant  to  tbe  authority 
delegated  h>  na  by  the  Adsaaistfator. 
the  Federal  Aviatiaa  Adsunistratiott 
amends  i  39113  of  Part  39  of  the  FAR  as 
follows: 

1.  Tha  authority  citation  for  P&rt  39 
continues  to  read  as  follows: 

Aarthoffly;  49  U.S.C.  1354(^,  MZt  and  1423: 
49  U.S.C  10a(g)  (Revtecd  Pub.  L.  99-448, 
Janoaiy  12.  IMS):  aad  M  CFR  XUA. 

2.  By  supeiseJwig  Amendment  39- 
4940,  AD  81-18-06  (49  PR  43049;  October 
26, 1991)  wrtfi  the  foffowmg  AD. 

Hughes  HaBcoptaa.  Inc. 

(I  Itches  He>icoplg»>  Applies  te  Modei  389 
series  helicaptei*  irlsdiag  auhtary  Models 
YOH-6A  and  OU-SA.  oertificated  in  any 
category,  equipped  with  tail  rotor  blades  Part 
Numt)er8  (P/N)  389A1613-3.  -7,  -SOT,  and 
-503.  Serial  Nonben  (S/N)  oees  and  pnor 
P/N's  3MOeim3-ll.  -«I.  and  -«1.  S/N't  S144 
and  prion  P/N  389021666.  S/ITs  0077  and 
prior.  P/N  368021615,  S/N's  0480  and  prior 
and  P/N's  421-088-BSC  and  -3.  all  serial 
numbers. 

Compliance  is  required  within  the  n«xt  nO 
hours'  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplislied. 

Te  prevent  the  ioss  oi  a  tail  rotor  blade  tip 
cap  ia  fiighi  and  suhStqiiiiwt  tsaa  of  tail  rotor 
control,  accomplish  die  foUamteg: 

(a)  Remove,  inspect,  and  modify  biades  in 
accordance  with  paragcaphs  a  through  g.  Part 
I  "PROCEDUSF*  section  of  Hughes  Service 
Inftmnation  Nofrces  (SW)  DPI-132.1.  EN-21.1, 
FN-e.l,  HN-199.1  dated  Ntey  1. 1966,  or  SVTs 
DN-1291  EN-1&  and  IM-196  doted  Augnst  27, 
1984. 

(b)  An  ahunats  BKfhod  of  campKance 
which  provides  an  equivalent  level  of  safety 
may  be  used  when  approved  by  the  Manager 
of  the  Western  Aircraft  Certification  OfRce, 
Hawthorne.  Caiifuiuia. 

(c)  Special  fBght  pcmits  may  be  issoed  in 
accordance  with  FAR  If  21 JV  and  21JW  to 
ferry  aiicnft  to  a  eiaintenaace  base  ia  order 
to  comply  with  the  reqaireroente  of  this  AO. 

The  manufacturer's  specifications  and 
procedares  identified  and  described  in 
this  directive  ate  incorporaied  herein 
and  made  a  part  hereof  parsaant  to  5 
U.S.a  562(a)(1).  Al  persons  aflected  by 
this  <fireetisa  wiia  have  not  already 
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received  these  documents  from  the 
maiiuiiacturer  may  obtain  copies  upon 
request  to  McDonndl  Douglas 
fielicopter  Company.  Cfntineta  Avenu 
and  Teale  Street,  Culver  City.  California 
90230.  These  documents  also  may  be 
examined  at  the  FAA,  Southwest 
Region,  Room  156,  Building  3B.  4400  Plue 
Mound  Road,  Fort  Worth,  Texas  70106, 
or  at  the  Western  Aircraft  Certification 
OfRce,  ISOOO  Aviation  Bodevard. 
Hawthorne,  California  90Z50. 

This  amendment  suposedes 
Amendment  3iMO«l  (49  FR  43M6; 
October  28, 19fM),  AD  84-18-OB. 

This  BinendiBeRt  baooniGS  effective 
February  14.  IMS. 

Issued  in  Fort  Wordi,  Texas,  en  December 
9. 1985. 

C  K.  ftMngin.  |i„ 

Director,  Southwest  Regf on. 

[FR  Doc.  8&-733  Filed  1-13-88:  8:45  am] 

BUJJNO  CODE  4tie-1S-« 


14  CFR  Part  39 

[bodwt  Na  •S-ASW-24,  Amdt  39-S196] 

II  wfif  ■NTWOT  uiiaitUfsa,  oniofaKy 
Modal  S-58  SariM  HaHcoptSfs 

agency:  Federal  Aviation 
AdministrattOB  (FAA).  DOT. 
action:  Fiinal  role. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Sikorsky  Model  S-58A,  B,  C.  D,  E  F,  G, 
H.  J,  BT,  DT,  ET.  FT.  HT,  and  JT;  CH-34 
series;  HH-34  series;  SH-34  series;  UH- 
34  series;  and  VH-34  series  helicopters 
by  individual  letters.  The  AD  requires 
repetitive  inspection  of  the  main  rotor 
head  star  assembly  bt^  for  security 
and  damage  and  replacement  as 
necessary,  llie  AD  is  needed  to  prevent 
the  separation  of  the  stationary  star  and 
rotating  star  whidi  coold  residt  in  loss 
of  control  of  the  helicopter. 
EFFECTIVE  DATE:  Janoary  13, 1966.  as  to 
all  persons  except  tfioee  persons  to 
whom  it  was  made  iounediately 
effective  by  priority  letter  AD  Na  8&- 
17-06.  issued  August  30, 1985.  adiich 
contained  this  ameadaieaL 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  13, 
1966. 


'     Compliaace:  As  prescribed  in  body  of 
AD. 

AOOIIESSE8:  The  applicable  service 
information  may  be  obtained  from 
Sikorsky  Aircraft  Division.  United 
Technologies  Coqxxatioii.  North  Main 
Street,  Stratford.  Connecticut  06601. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket.  Office  of 
the  Regional  Counsel.  FAA,  Southwest 
Region,  4400  Mue  Mound  Road,  Fort 
Worth,  Texas  70106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  McCabe,  Airframe  Branch,  ANE- 
152,  Boston  Aircraft  Certificatioa  Office. 
New  England  RegioD.  FAA.  12  New 
England  Executive  Park.  Buiiington. 
Massachusetts  01803.  telephone  (617) 
273-7112. 

SUFFtEMEWTARY  INFORMATKM:  Or 

August  3a  1985.  prkuily  letter  AD  No. 
85-17-08  was  issued  and  made  effective 
immediately  as  to  all  known  U.& 
owners  and  operators  of  certaia 
Sikorsky  Model  S-58A.  B,  C  D.  E.  F.  G, 
H,  J.  BT.  DT.  ET,  FT,  HT.  and  JT;  CH-34 
series:  HH-34  series;  SH-34  series:  UH- 
34  series;  and  VH-34  series  helicopters. 
The  AD  requires  (1)  repetitive  inspection 
of  the  bolts  for  security  and  damage;  (2) 
a  fluorescent  magnetic  particle 
inspection  for  cracks  if  the  bolts  kre 
loose  or  damaged;  (3)  immediate 
replacement  if  the  bcrits  are  cracked: 
and  (4)  regardless  of  bolt  condition, 
repetitive  replacement  within  prescribed 
time  limits.  Since  publication  of  the 
priority  letter  AD,  it  was  found  that 
paragraph  (d)  required  clarification. 
AcconKn^y,  paragra|A  (d)  is  also 
amended  with  this  publication  in  the 
Fedesal  Re^star  to  clarify  tfie 
conq)Kanoe  requirements. 

Since  it  was  found  that  immeAate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticabie  and  contrary  to  public 
interest,  and  good  cause  existed  lo  make 
tfie  AD  effective  immediately  by 
individaal  letters,  issoed  August  30. 
1985.  to  all  kaowa  U^  ownetB  and 
(^)eratan  of  certain  Modd  S-68'and  S- 
58T  series  helicopters  and  Ibeir  auiitary 
counterparts.  These  conditions  still 
exist,  and  the  AD  is  hereby  published  in 
the  Fadaial  Ragislar  as  an  amenchaent 
to  §  39.13  of  the  Federal  Aviation 
Regulations  (FAR)  to  make  it  effective 
as  to  all  persons. 

The  FAA  has  detenamed  that  diis 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  bie  aia^  under 
Executive  Ordo- 12291.  U  is 
impracticable  for  the  agency  to  follow 


the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  nik 
must  be  issued  immediately  ta  cecrect 
an  unsafe  condition  in  aircr^  k  has 
been  fiirther  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  28. 1979).  If  this 
action  is  si^sequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
'.may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 

ITKM  CONTACT." 


list  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety,  and  Incorporation  by 
reference. 

Adc^tion  of  the  Amaadment 

PART  39-{AMENOED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AullMitlty:  48  U&C  1354(a).  1421.  and 
U23: 40  U.&C  ll»(g)^evi8ed  Pub.  L  87-448. 
)annanr  12. 1863):  and  14  CFR  11.8a 

2.  By  adding  the  following  new 
airwOTthiness  directive: 

Sikonky  Aircnfl: 

AppKes  to  Model  S-58  A  &  C.  D.  E  F,  C. 
H,  ).  BT,  DT.  ET.  FT.  HT.  and  )T  helicopters 
certificaled  in  any  category  and  CH-34 
aeries.  HH-34  aeriea.  SH-S4  aeries.  UH-34 
series,  and  VH-34  seriet  lielicopters 
certiflcated  in  tlia  restricted  categoqr. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  separation  of  the  statiomiry 
star  and  rotating  star,  acoomplidi  Ike 
foMowing: 

'     (a)  tA'itiliB  tlie  next  10  hoars'  tine  in  service 
after  the  affective  date  of  this  AO.  and 
thereafter  at  intervals  not  to  exceed  25  hours' 
time  in  service  from  the  last  inspection, 
visually  inspect  the  12  main  rotor  head  star 
assembly  retainer  bolts.  Part  Number  (P/N) 
lkiIS20074-04-04  or  P/N  AN74A4.  for  daao^e 
and  for  aecuiity  of  faatening  in  accordance 
with  Section  Z,  Paragraph  A,  of  Silcorsky 
Alert  Service  Bulletin  (ASB)  Na  seBlO-lS. 
dated  May  31. 198S.  or  later  FAA-approved 
revision. 

(b)  If  damaged  or  loose  bolts  are  found 
fluorescent  magnetic  particle  inspect  the 
bolts  for  cracks  and  visually  inspect  the  l»o)t 
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threads  for  crossed,  stripped,  or  flattened 
threads  in  accordance  with  Section  2, 
Paragraph  A.  of  Sikorsky  ASB  No.  58B10-19. 
dated  May  31, 1985,  or  later  FAA-approved 
revision. 

(c)  If  a  cracked  bolt  is  found,  or  if  the  bolt 
threads  are  crossed,  stripped,  or  flattened, 
replace  with  a  new  (zero  time)  bolt  prior  to 
further  flight  in  accordance  with  Section  2, 
Paragraph  A,  of  Sikorsky  ASB  No.  58B10-19. 
dated  May  31, 1985,  or  later  FAA-approved 
revision. 

(d)  Within  the  next  100  hours'  time  in 
service  after  the  eff^ective  date  of  this  AO, 
unless  already  accomplished  within  the  last 
1,000  hours'  time  in  service,  replace  the  12 
main  rotor  head  star  assembly  retainer  bolts 
with  new  (zero  lime)  bolts  in  accordance 
with  Section  2,  Paragraphs  A(7)  (c),  (d),  and 
(e)  and  Paragraph  B,  of  Sikorsky  ASB  No, 
58B10-19,  dated  May  31, 1985,  or  later  FAA- 
approved  revision;  thereafter,  install  new 
(zero  time)  main  rotor  head  star  assembly 
retainer  bolts  at  intervals  not  to  exceed  1,100 
hours'  time  in  service. 

(e)  Render  unairworthy  any  bolts  removed 
in  accordance  with  the  requirements  of 
paragraph  (d)  of  this  AD  by  crushing  the 
threads. 

(f)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  §§  21.197  and 
21.199  to  a  base  where  the  AD  can  be 
accomplished. 

(g)  An  alternate  method  of  compliance  or 
adjustments  of  the  compliance  time  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Boston 
Aircraft  CertiHcation  Office,  12  New  England 
Executive  Park.  Burlington,  Massachusetts 
01803,  telephone  number  (617)  273-7118. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  of  Sikorsky  Aircraft  Division, 
United  Technology  Coiporation,  North 
Main  Street.  Stratford,  Connecticut  0661. 
These  documents  also  may  be  examined 
at  the  Rules  Docket,  Office  of  the 
Regional  Counsel,  FAA,  Southwest 
Region,  4400  Blue  Mound  Road,  Fort 
Worth.  Texas  76016. 

This  amendment  becomes  effective  January 
13, 1986,  as  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  priority  letter  AD  No.  85-17-08. 
issued  August  30, 1985,  which  contained  this 
amendment. 

Issued  in  Forth  Worth,  Texas,  on  December 
11,1985. 
F.  E  Whitfield, 
Acting  Director,  Southwest  Region. 

(FR  Doc.  86-735  Filed  1-13-86;  8:45  am) 

BILUNO  CODE  4t1»- 13-11 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Parts  305, 306, 307,  and  308 
[Docket  No.  51073-5173] 

Miscellaneous  Amendments  to 
Financial  Assistance  Programs 
Regarding  Energy  Conservation 
agency:  Economic  Development 
Administration  (EDA).  Department  of 
Commerce, 
action:  Final  rule. 

SUMMARV:  The  Economic  Development 
Administration  (EDA)  is  hereby 
providing  notice  that  the  interim  final 
rule  published  May  10. 1982  (47  FR 
19982)  is  now  a  final  rule  without 
change.  This  rule  permits  the  energy 
conservation  goals  of  E.0. 12185  to  be 
attained  through  voluntary  cooperation 
between  the  Agency  and  the  recipient  of 
its  financial  assistance. 
DATES:  The  interim  final  regulation  was 
effective  May  10. 1982  and  remains  in 
effect  without  change.  The  revisions  to 
the  authority  citations  are  effective 
January  14. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Orson  G.  Swindle  III,  Assistant 
Secretary  for  Economic  Development, 
Economic  Development  Administration. 
U.S.  Department  of  Commerce.  Herbert 
C.  Hoover  Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenues. 
NW:,  Room  7800,  Washington.  DC  20230 
(202)  377-5081. 
SUPPLEMENTARY  INFORMATION:  EDA 

published  this  interim  rule  regarding 
voluntary  implementation  of  energy 
conservation  programs  on  May  10. 1982 
(47  FR  19982)  and  allowed  interested 
persons  60  days  to  comment.  No 
comments  were  received. 

Under  E.0. 12291  the  Department 
must  judge  whether  a  regulation  is 
"major"  within  the  meaning  of  Section  1 
of  the  Order  and  therefore  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  be  prepared.  This  regulation  is 
not  major  because  it  is  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Accordingly,  neither  a  preliminary  nor 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 


This  final  rule  is  exempt  from  all 
requirements  of  5  U.S.C  553  including 
notice  and  opportimity  to  comment  and 
delayed  effective  date,  because  it  relates 
to  public  property,  loans,  grants, 
benefits  and  contracts. 

No  other  law  requires  that  notice  and 
opportunity  for  comment  be  given  for 
the  rule. 

Since  notice  and  an  opportunity  for 
comment  are  not  required  to  be  given  for 
this  rule  under  Section  553  of  the  APA  (5 
U.S.C.  553)  or  any  other  law,  under 
sections  603(a)  and  604(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
603(a),  604(a)),  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  been 
or  will  be  prepared. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511). 

List  of  Subjects 

13  CFR  Part  305 

Community  development,  Community 
facilities.  Grant  programs— community 
development,  Indians,  Loan  programs — 
community  development. 

13  CFR  Part  306 

Business  and  industry.  Community 
development,  Indians,  Loan  programs — 
business.  Loan  programs — community 
development.  Rent  subsidies. 

13  CFR  Part  307 

Business  and  industry,  Commimity 
development,  Government  contracts. 
Grant  programs — business.  Grant 
programs — commimity  development. 
Indians.  Research,  Technical  assistance. 

13  CFR  Part  308 

Business  and  industry,  Community 
development.  Community  facilities, 
Grant  programs — business,  Grant 
programs — community  development. 
Indians.  Manpower  training  programs. 
Mortgages,  Relocation  assistance.  Rent 
subsidies.  Reporting  and  record  keeping 
requirements.  Research,  Technical 
assistance.  Unemployment 
compensation. 

Accordingly,  for  the  reasons  set  forth 
above,  the  interim  rule  published  at  47 
FR  19982.  is  adopted  as  final  with  the 
following  change: 

PARTS  305, 306, 307. 308— {AMENDED] 

1.  The  authority  citations  for  Parts  305, 
306,  307  and  308  are  revised  as  follows: 

Authority:  Sec.  701.  Pub.  L  8»-136,  79  Stat. 
570  (42  U.S.C.  3211):  see.  1-105,  EO.  12185; 
Department  of  Commerce  Organization  Order 
10-4.  as  amended  (40  FR  56702,  as  amended). 
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Dated:  fsnuary  7.  IMS. 
Orson  G.  Swindl««s,  IH. 
Assistant  Secretary  for  Economic 
Development 

(FR  Doc.  8B-787  FHed  l-l^-SS;  flc45  am) 
BHJJNO  CODE  SS10-24-M 


International  Trade  Adminletratlon 


15  cm  Parte  37«  and  399 
(Oockai  Ito.  S10-71-S171] 

Export  Uconema:  Conenodlty  Control 
Uct;  Electronic  Computers  and 
Related  Equipment 

AQENCV:  Office  of  Export 
AdminUtration.  International  Trade 
Adminisb-ation.  ComHterce. 
ACnOM;  Final  rate. 

summary:  On  December  31. 1984  («  FR 
5060a-50632].  the  Office  of  Export 
Administration  issued  a  final  rule 
regarding  the  export  of  certain  computer 
equipment,  software  and  communication 
switching  equipment.  The  mle  involved 
amendments  to  the  Commodity  Control 
List  (CCL).  which  identifies  those 
commodities  subiect  to  Department  of 
Commerce  export  controls. 

The  changes  in  export  policy  and 
procedure  eml^odied  in  that  rule 
required  other  cooforming  changes  to 
the  Export  Admkustratioa  Regulations, 
but  such  changes  were  not  made  then  in 
order  to  present  the  revised  CCL  entries 
as  quickly  as  possible.  This  rule  sets 
forth  a  revised  {  37&10  of  die  Export 
Administration  Regulations,  whidi 
includes  docussentation  requisements 
and  visitation  requirements  that 
conform  to  the  new  provisions  (effective 
January  1, 1985)  of  CCL  entry  1565A. 
Electronic  Computers  and  Related 
Equipment. 

EFFECTIVC  date:  This  rule  is  effective 
January  14. 1986. 

FOR  niRTMBI  MPORMATION  CONTACT: 
Richard  Usrey.  Exporter  Assistance 
Division.  Office  of  Export 
Administration,  Telephone:  (202)  377- 
38S6.  For  questions  of  a  technical  nature 
regarding  the  export  of  computer 
equipment,  contact  Randy  Williams, 
Scientific  and  Electronic  Equipment 
Division.  Office  of  Export 
Administration.  Telephone:  (202)  377- 
3109. 

SUPPKMENTARY  INFORMATION: 


Rulemriung  1 

1.  This  rule  is  exempted  from  the 
provisions  of  the  Administrative 
Procedure  Act  requiring  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  participation,  and  a  delay  in 


effectivedate  (5  MS.C.  553)  under 
section  13(a)  of  the  Export 
Admimstration  Act  of  1979.  as  amended. 
This  regulation  also  involves  a  foreign 
and  military  afhirs  function  of  the 
United  States. 

2.  This  nde  contains  a  collection  of 
information  requirement  under  the 
Paperwork  Reduction  Act  of  19B0. 44 
U.S.C.  3501  et  seq.  (Approved  by  the 
Office  of  Management  and  Bodget  under 
control  number  0625-0039). 

3.  Because  a  notice  of  proposed 
rulemaking  is  not  required  to  be 
puUished  for  this  rule,  it  is  not  a  rule 
withia  the  meanmg  of  section  601(2)  of 
the  Regulatory  Flexibility  Act,  5  U.&C. 
601(2)  and  is  not  subject  to  the 
requirements  of  that  Act.  Acoordtn^y, 
no  initial  or  final  Regulatory  Fleidbility 
Analyns  has  been  or  wW  be  prepared. 

4.  Because  dns  rate  conceras  a  foreign 
and  sailitary  affairs  functioB  of  the 
United  States,  it  is  not  a  mle  or 
regulatkm  witlun  the  meaning  of  section 
1(a)  of  Executive  Order  12261  and. 
accordin^y.  is  not  subject  to  Ike 
requirements  of  tkat  Older.  Accordingly, 
no  prriiminary  orfuial  Regulatary 
Impact  Analjrsis  has  been  or  wiB  be 
prepared. 

Therefore,  this  regulation  is  issued  in 
final  form.  Altbougk  diere  is  no  formal 
comment  period,  poblic  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects  in  15  CFR  Part  37B 

Exports. 

Accordingly.  Parts  376  and  399  of  the 
Export  Administration  Regulations  (15 
CFR  parts  388-399)  are  anwnded  as 
follows: 

PART  376-1  AMENDED] 

1.  The  authority  citation  for  15  CFR 
Part  376  continues  to  read  as  follows: 

^Authonty:  Pub.  L  9fr-72. 93  StaL  SSa.  50 
\JS.C  App.  2401  et  seq^  a«  amended  by  Pub. 
L  87-145  of  December  2a  1981  and  by  Pub.  L 
9».«4  of  )alsr  12, 1985;  E.0. 12SZS  of  fuijr  12, 
1985  (50  FR  28757.  July  16, 1985). 

2.  Section  376.10  is  revised  to  read  as 
follows: 

§  376.10    Eleclronlc  eomputar*  and  relatad 
equipment 

Special  provisions  relating  to  the 
licensing  for  export  or  reexport  of 
electronic  computers  and/or  related 
commodities  (ECCN 1565)  are  set  forth 
below. 

(a)  Digital  Con^iuters.—{\)  General 
requirements.  Applications  to  export  or 
reexport  "digital  computers"  or 
equipment  containing  digital  computers 
Ho  destinations  in  Country  Groups  Q,  W, 
and  Y.  Afghanistan  and  the  People's 


Republic  of  China,  or  to  upgrade  existing 
"digital  dMnputer"  bistaUations  in  those 
areas,  must  tw  accompanied  by  Form 
ITA-eoSlP,  Computer  System 
Parameters.  Two  or  more  forms  owy  be 
submitted  if  needed  to  describe  ail 
equipment  on  conqilex  systems. 
Specification  sheets  duMld  be  furnished 
to  corroborate  the  data  snppbed  on 
Form  ITA-a03lP  and  calculations  used 
to  arrive  at  values  riiould  also  be 
furnished  as  appropriate.  Observe  tbe 
precise  defuutinns  in  Advisory  Notes  12 
and  16  to  ECCN  1S6SA  before  making 
calculations.  The  folfowing  information 
must  be  supplied,  as  applicable,  for  all 
transacttoria: 

(i)  The  exact  name  and  address  of  the 
actual  «>d-aser  of  the  equipment; 

(ii)  A  detailed  statement  of  the  type  of 
services  performed  or  goods  produced 
by  the  proposed  end-user: 

(iii)  A  detailed  description  of  the 
purpose  of  the  traasactioB  and  the 
nature  of  tbe  data  processing  activities 
for  winch  tbe  eqt^mient  will  be  used( 

(iv)  The  location  of  all  terminals 
outside  the  "computer  usng  facility" 
proposed  for  die  system.  If  any  user  of  a 
terminal  differs  from  the  end-user  of  the 
central  computer  system,  the 
information  required  by  paragraphs 
(a)(1),  (i),  (ii).  and  (iii)  above  should  be 
provided  for  each  additional  end-user: 

(v)  A  simplified  system  block  diagram 
drawn  in  standard  computer  equipment/ 
system  symbology  showing  the  CPU 
features  and  the  specific  charuiel 
connections  of  aH  peripheral  devices, 
data  acquisition  and/or  control 
elements  snd  telecooununications 
networics  included  in  the  total  system. 
When  a  commodity  that  will  be  used  to 
enhance  an  existirig  system  is  to  be 
exported  or  reexported,  die  block 
diagram  should  deariy  identify  which 
components  constitute  the  existing. 
system  and  which  are  proposed  as 
enhancements  or  additions; 

(vi)  A  description  of  all  computer 
software  that  requires  a  validated 
license  wfatcfa  will  be  eiqiorted  for  use 
with  the  equipment,  as  foUows: 

(A)  Identification  by  name  os  other 
description  of  each  software  package  or 
program  proposed  for  export  followed 
by  a  dett^led  functional  description  of 
the  use  of  each  software  package  or 
program. 

(B)  Means  by  which  each  software 
program  identifed  in  paragraph 
(aHl)((vi)(A)  above  is  intended  to  be 
conveyed,  i.e..  source  or  object  code. 

(C)  An  explanation  of  why  software 
proposed  for  export  in  other  ttian  object 
code  is  required. 

(D)  A  statement  on  whether  any 
software  intended  for  export  has  been 
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previously  exported  in  the  same  form 
and  the  date  of  such  export.  Differences 
in  previously  exported  software,  e.g., 
source  and  object  code,  supporting 
material,  and  scope  or  character  of 
training,  should  be  explained.  Provide 
the  license  number(s)  of  previously 
exported  software,  if  available. 

(vii)  For  upgrades  to  previously 
exported  systems,  a  statement  of  any 
conditions  that  were  imposed  on  the 
previous  license,  if  applicable; 

(viii)  A  detailed  description  of  all 
training  to  be  provided  as  part  of  the 
proposed  export  including  training 
related  to  software  and; 

(ix)  For  systems  that  exceed  any  of 
the  limits  specified  in  Advisory  Note  9, 
an  analysis  of  the  workload  of  the 
system  in  terms  of  how  dedicated  the 
system  will  be  to  the  proposed  end-use. 

(2)  Special  documentation 
requirements.  Applications  to  export  or 
reexport  computers  that  are  described  in 
Advisory  Note  9(c)(4)  or  Advisory  Note 
12  of  ECCN  1565,  or  that  exceed  any  of 
the  limits  specified  in  Advisory  Note  12, 
must  be  accompanied  by  a  signed 
statement  from  a  responsible 
representative  of  the  end-user  or 
importing  agency  describing  the  end-use 
and  certifying  that — 

(i)  The  equipment  will  be  used  only 
for  civil  applications; 

(ii)  The  equipment  will  not  be 
reexported  or  otherwise  disposed  of 
without  the  prior  written  permission  of 
the  Office  of  Export  Administration; 

(iii)  Responsible  Western 
representatives  of  the  exporting  firm 
will  have  the  right  of  access,  upon 
reasonable  notice,  to  the  "computer 
using  facility"  and  all  equipment, 
wherever  located,  during  normal 
working  hours  or  any  time  when  the 
computer  is  operating,  and  will  be 
furnished  information  demonstrating 
continued  authorized  use  of  the 
equipment; 

(iv)  Spare  parts  will  be  kept  under  the 
applicant's  control  and  will  be  limited  to 
the  quantity  of  spares  on  site  needed  to 
support  the  computer  facility  for  six 
months;  and 

(v)  Responsible  Western 
representatives  of  the  exporting  firm 
will  be  notified  of  any  significant  change 
in  the  application  or  other  facts  on 
which  the  export  license  or  reexport 
request  is  based. 

(3)  Visitation  requirements.  Periodic 
visits  and  reports  on  computer  systems 
described  by  Advisory  Note  12  of  ECCN 
1565  may  be  required,  subject  to  the 
following  conditions: 

(i)  There  is  no  visitation/report 
requirement  when  the  system  parameter 
values  do  not  exceed — 


(A)  'Total  processing  data  rate" — 28 
million  bits  per  second, 

(B)  'Total  connected  capacity"  of 
"main  storage" — 9.8  million  bits: 

(ii)  The  exporting  firm  will  have  a 
responsible  Western  representative  visit 
and  inspect  the  computer-using  facility 
and  all  equipment,  wherever  located,  at 
least  quarterly  for  three  years,  and 
report  periodically  to  the  Office  of 
Export  Administration  whether  the 
"digital  computers"  and  "related 
equipment"  therefor  are  still  being  used 
for  the  approved  purposes  at  the 
authorized  location  when  the  parameter 
values  exceed  limits  of  either  (i)  (A)  or 
(B)  above,  but  the  following  limits  are 
not  exceeded — 

(A)  "Total  processing  data"  rate — 40 
million  bits  per  second, 

(B)  "Total  connected  capacity"  of 
"main  storage" — 19.6  million  bits;  and 

(iii)  When  the  parameter  values  of  the 
equipment  exceed  the  limits  of  either  (ii) 
(A)  or  (B)  above,  then  the  supplier  will: 

(A)  Have  a  responsible  Western 
representative  visit  and  inspect  the 
"computer  using  facility"  and  all 
equipment,  wherever  located,  at  least 
monthly  for  two  years  and  thereafter 
quarterly  for  four  years,  and 

(B)  Report  periodically  to  the  Office  of 
Export  Administration  whether  the 
"digital  computers"  and  "related 
equipment"  therefor  are  still  being  used 
for  the  approved  purposes  at  the 
authorized  location. 

Note. — The  visitation  requirements  of 
paragraphs  (a)(3)  (ii)  and  (iii)  above  will  be 
waived  for  remote  terminal  devices  if  they 
consist  only  of  peripheral  equipment  freed 
from  control  by  paragraph  (h)(2)(v)  in  ECCN 
1565. 

(4)  Definitions  of  terms.  Definitions  of 
all  relevant  terms  are  contained  in 
Advisory  Notes  12  and  16  to  ECCN 
1565A. 

(b)  Analog  Computers.  (1) 
Applications  to  export  or  reexport 
analog  computers  to  Country  Groups  Q, 
W,  and  Y,  Afghanistan  and  the  People's 
Republic  of  China  should  include  the 
following  information  on  their  technical 
characteristics: 

(i)  The  quantity,  "static  accuracy", 
and  "total  error"  rating  of  each  type  of 
summer,  integrator,  multiplier,  or 
function  generator  employed;  and 

(ii)  The  number  of  integrator  time 
scales  and  whether  or  not  they  are 
switchable  during  operation. 

(2)  Definitions  of  terms.  Definitions  of 
all  relevant  terms  are  contained  in 
Advisory  Notes  12  and  16  to  ECCN 
1565A. 

(c)  Failure  to  submit  information. 
Failure  to  submit  the  required 
information  (as  specified  in  this  S  376.10 


and  on  Form  ITA-6031P)  will  result  in 
export  license  applications  being 
returned  without  action. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0625-0038.) 

PART  399— [AMENDED] 

3.  The  authority  citation  for  15  CFR 
Part  399  continues  to  read  as  follows: 

Authority:  Pub.  L  96-7^  93  Stat.  503.  50 
LI.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L.  97-145  of  December  29. 1981  and  by  Pub.  L 
99-64  of  July  12, 1985:  and  E.0. 12525  of  July 
12. 1985  (50  PR  28757,  July  16, 1985). 

§  399.1     (AiiMiKted] 

4.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1565A  is  amended 
by  adding  certain  definitions  in 
alphabetical  order  to  Advisory  Note  16 
as  follows: 

Group  5 — [Amended) 

1565A  Electronic  computers  .  .  .  and 
"related  equipment". 


Advisory  Note  16:  The  following  are 
definitions  of  terms  used  in  ECCN 
1565A: 

*         »         •         *         * 

"Computer/ control  unit  interface" — 
Hardware  between  the  control  unit  and 
communications  chaimel  is  the  interface 
for  the  control  unit  and  channel.  It 
supports  attachment  of  the  control  unit 
to  the  communications  channel  and  is 
rated  for  maximum  data  transfer  rate/ 
channel.  In  the  absence  of  control  units, 
adapters  on  the  I/O  bus  of  the  computer 
serve  as  the  interface  and  are  rated  for 
maximum  data  transfer  rate/channel 
and  total  transfer  rate/adapter. 
***** 

"Directly  connected  input-output  or 
communication  control  unit" — Remote 
communication  controllers  or  adapters 
(devices  located  more  than  1500  meters 
from  the  main  computer  at  the  user 
facility).  The  adapters  control,  units, 
multiplexers,  are  directly  coimected  to 
the  computer  I/O  bus,  without  modems. 
***** 

"Graphic  devices" — Displays  or 
graphic  input  devices  or  graphic 
terminals. 

***** 

"Processing  units  implemented  by 
microprocessors" — Processing  units 
(CPU's)  that  feature  more  than  one 
microprocessor  or  microcomputer 
microcircuit  to  provide  cumulative 
processing  performance,  no!  including 
any  dedicated  microcircuit  used  solely 
for  display,  keyboard,  or  input/output 
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control,  or  any  bit-slice  microprocessor 
microcircuit. 

***** 

"Remote  terminals" — ^Terminals 
(CRTs,  alphanumerics,  graphic 
terminals,  general  purpose  intelligent 
terminals,  dumb  terminals,  etc.)  located 
more  than  1500  meters  from  the  main 
computer  at  the  user  facility. 
***** 

Dated:  December  23, 198S. 
Walter  |.  OImni, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

|FR  Doc.  86-780  Filed  1-13-86:  8:45  am] 
SttJJNO  COW  3S10-DT-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172  and  184 
[Docket  No.  8SN-052S] 

Food  Additives;  Substances  Generally 
Recognized  as  Safe;  Editorial 
Amendments 

Correction 

In  FR  Doc.  8&-28635*  beginning  on 
page  49535  in  the  issue  of  Tuesday. 
December  3, 1985,  make  the  following 
corrections: 

On  page  49536: 

1.  In  the  second  column: 

a.  In  the  heading  preceding 
amendatory  instruction  3,  the  section 
number  should  read  "5  172.834". 

b.  In  amendatory  instruction  3, 
"Ethoxylatged"  should  read 
"Ethoxylated". 

c.  In  amendatory  instruction  4,  fourth 
line.  "Ret.  No."  should  read  "Reg.  No.". 

2.  In  the  third  column,  in  the  authority 
citation  of  Part  184.  first  line,  "421" 
should  read  "402". 

BHXINaCOOC  1S«fr-01-« 


21  CFR  Parts  173, 175, 176,  and  178 

[Docicat  Not.  81F-0197. 82F-0055,  and  82F- 

0067] 

Certain  Food  Addttives;  Denial  of 
Request  for  Hearing 

Corrections 

In  FR  Doc.  85-28768.  beginning  on 
page  40684  in  the  issue  of  Wednesday. 
December  4. 1985.  make  the  following 
corrections: 

1.  On  page  49685,  in  the  first  column, 
second  complete  paragraph,  first  line, 
"<y/terf" should  read  "di-tert". 

2.  On  the  same  page,  same  column, 
second  complete  paragraph,  second  line, 


"hydroxy-phenyl"  should  read 
"hydroxyphenyl". 

3.  On  the  same  page,  in  the  first  and 
second  columns,  "ditert"  should  read 
"di-tert"  m  the  following  places: 

a.  First  column,  second  complete 
paragraph,  fifth  line. 

b.  Sec(Mid  column,  third  complete 
paragraph,  third  and  eighteenth  lines. 

eiUJNO  CODE  1S06-01-M 


DEPARTMENT  OF  HOUSING  AND 
HjRBAN  DEVELOPMENT 

Office  of  ttw  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  201 

[Doditt  Na  R-a5-1178;  FR-16S6] 

Mortgage  and  Loan  Insurance 
Programs;  Title  i  Property 
Improvement  and  Manufactured  Home 
Loans;  Announcement  of  Effective 
Date  and  Correction 

AQENCv:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  announcement  of 
effective  date  for  Rnal  rule;  correction. 

summary:  This  notice  aimounces  the  - 
effective  date  for  the  final  rule  published 
in  the  Federal  Register  on  October  25. 
1985  (50  FR  43516)  that  concerned- 
property  improvement  and 
manufactured  home  loans.  The  riile 
codified,  restated,  and  reorganized  the 
current  regulations  contained  in  24  CFR 
Part  201  that  implement  Title  I.  section  2 
of  the  National  Housing  Act  Today's 
document  also  makes  a  correction  to  the 
October  25. 1985  final  rule. 
DATES:  Effective  date:  This  rule  is 
effective  on  January  15, 1986. 

However,  a  new  manufactured  home 
produced  with  a  data  plate  and  sold 
with  a  wholesale  manufacturer's  invoice 
that  are  both  dated  before  January  15. 
1986.  and  which  has  been  sold  with  a 
manufacturer's  invoice  that  complies 
with  Title  I  regulations  in  effect  before 
January  15. 1986.  but  not  with 
regulations  in  effect  on  or  after  January 
15. 1986.  has  until  July  15, 1986  to  comply 
with  the  following  Hsted  provisions: 
%  201.2  (p):  (hh).  (ii).  (kk).  and  (//): 
§  201.10  (b)(1)  and  (d)(1):  §  201.21(b)(3); 
§  201.10(b)(4)  (sentence  one  only);  and 
§  201.10(d)(4)  (sentence  one  only).  For 
the  loans  eligible  to  use  the  delayed 
compliance  date,  the  following 
provisions  from  the  regulations  in  effect 
before  January  15. 1986.  shall  be  used 
'  with  respect  to  the  origination  of  Title  I 
manufactured  home  loans  through  July 


14, 1986;  |§  201.501(i);  201.530(a):. 
201.1502(i);  and  201.1504(a)(2). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Sorrentino,  Director,  Office 
of  Manufactured  Housing  and 
Regulatory  Functions,  Room  9158, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410-8000.  (202)  755- 
5210.  (This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Effective  Date 

1.  Background 

The  Department  published  a  final  rule 
on  October  25, 1985  (50  FR  43516),  which 
restated  and  reorganized  the  current 
property  improvement  and 
manufactured  home  loan  regulations 
appearing  in  24  CFR  Part  201.  These 
regulations  implement  Title  I,  section  2 
of  the  National  Housing  Act.  The 
effective  date  of  the  October  25, 1985. 
final  rule  stated  that  the  rule  would 
become  effective  following  expiration  of 
a  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  until  future  notice  of 
the  effectiveness  of  the  rule  was 
published  in  the  Federal  Register. 

lliirty  calendar  days  of  continuous 
session  of  Congress  have  expired  since 
the  rule  was  published.  To  provide  for 
the  new  rule's  uniform  implementation 
for  all  property  improvement  loans  and 
for  all  manufactured  home  loans  (except 
as  detailed  in  this  Notice),  HUD  has 
delayed  the  new  rule's  implementation 
until  January  15, 1986.  In  this  way, 
property  improvement  contractors  and 
dealers,  home  manufacturers  and 
dealers,  and  lenders  all  will  have  had 
additional  time  since  the  rule's 
publication  on  October  25, 1985  to  adjust 
tp  the  requirements  of  the  new  final  rule. 
Moreover,  an  additional  period  of 
transition  is  being  provided  to  avoid 
causing  hardships  in  the  marketplace  to 
home  manufacturers  and  dealers  which 
have  engaged  in  wholesale  transactions 
involving  manufactured  homes  in  recent 
months  under  currently  applicable  Title 
I  regulations. 

2.  Discussion 

Since  the  final  rule's  publication,  some 
home  manufacturers,  lenders  and 
dealers  have  requested  that  HUD  permit 
new  manufactured  homes  produced  and 
sold  by  manufacturers  with  wholesale 
invoices  dated  before  the  new  rule's 
effective  date  to  continue  to  qualify  for 
Title  I  manufactured  home  loans  for  a 
reasonable  period  after  the  new  rule  is 
effective.  Noting  the  cessation  of 
marketing  throughout  much  of  the 
country  during  the  deep  winter  months, 
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they  have  predicted  economic  bafdship 
to  the  industry  unless  some  transitkMial 
reli^  is  granted.  In  maiqr  instanoes,  socfa 
hoBBes  were  sold  under  wholesale 
marketing  plans  or  airangments  that 
would  not  qualify  under  the  new  Title  I 
final  rule  In  such  cases,  the 
mannfscturers'  inviMces  do  not  confonn 
to  the  invoice  requirements  of  the  new 
rule,  and  the  manufacturers  cannot 
execute  the  required  certifications  in 
such  invoices  or  detail  the  various 
wholesale  (base)  prices  of  the 
manufactured  homes,  furniture,  options 
and  specialty  ftems,  or  the  charges  for 
sales  taxes  and  freight. 

To  assist  manufacturers  and  dealers 
in  marketing  new  homes  wdiich  have 
been  sold  through  such  wholesale 
transactions  under  the  cuirently 
applicable  regulations,  the  Department 
has  concluded  that  a  reasmiaUe 
transition  period — which  takes  into 
account  the  winter  months'  impact  upon 
marketing— can  be  justified.  Therefore, 
provided  that  such  new  homes  would 
have  been  eligible  for  manufactured 
home  loans  under  the  currendy 
applicable  Title  I  regulations,  HUD  will 
allow  them  to  be  pinrchased  with  the 
proceeds  of  Title  I  loans  for  an 
additional  six-month  period  after  the 
efliective  ds^  of  the  new  Title  I  final 
rule.  As  set  forth  below,  certain  current 
regulatory  provisions  will  continue  to 
apply  to  the  origination  of  loans  to 
finance  the  purchase  of  such  hcnoes,  and 
certain  provisions  of  tfie  new  Title  I  rale 
will  not  apply  to  such  loans'  origination. 
All  other  provisions  oi  the  new  final  rule 
will  apply  to  sudi  loans  once  they  are 
originated. 

For  all  property  improvement  loans, 
the  effective  date  of  the  final  rule 
revising  24  CFR  Part  201  and  published 
on  October  25. 1985  is  January  15, 1986. 

For  manufactured  home  loans,  the 
effective  date  of  the  final  rale  is  as 
follows: 

A.  For  new  manufactured  homes 
IMtxhiced  on  or  after  January  15, 1988,  as 
evidenced  by  the  data  plate  affixed  in 
each  home  by  its  manufactiver,  the 
effective  date  of  the  final  rule  in  its 
entirety  is  January  15, 1988. 

B.  For  new  manufactured  homes 
produced  before  January  15, 1988,  as 
similarly  evidenced,  but  sold  under  a 
wholesale  manufacturer's  invoice  dated 
on  or  after  January  15, 1986,  the  effiective 
date  of  the  final  rule  in  its  entirety  is 
January  15, 198a 

C.  For  a  new  manufactured  home 
produced  with  a  data  plate  and  sold 
with  a  wholesale  manufecturer's  invoice 
that  are  both  dated  before  January  15, 
1986,  and  vdiose  invoice  wholly  meets 
the  requirements  of  the  new  Title  I  final 


rule,  the  effective  date  of  ttie  final  rale  in 
its  entirety  is  January  15.  IflSSu 

D.  For  a  new  manufactured  home 
produced  with  a  data  plate  and  sold 
with  a  wholesale  mannfectnrer's  invoice 
that  are  both  dated  before  January  15, 
I988r  but  which  has  been  sold  witii  a 
manufacturer's  invoice  prepared  under 
current  Title  I  regulations  that  is  not  in 
compliance  with  the  requirements  of  the 
new  Htle  I  final  rule,  the  effective  date 
of  the  final  rule  is  January  15. 1986, 
except  compliance  with  the  following 
provisions  of  the  new  rule  will  not  be 
required  until  July  15. 1986:  S8  201.2  (p), 
(hh).  (ii).  (kk),  and  (U):  201.18  (bj(lj  and 
(d)(1):  201.21(b)(3);  the  first  sentence  of 
S  201.10(b)(4)  and  the  first  sentence  of 
S  201.10(d)(4).  With  respect  to  the 
origination  of  Title  I  manufactured 
home  loans  concerning  these  homes 
during  the  period  January  15, 1986 
through  July  1986.  S9  201.501{i). 
201.530(a).  201.1502(i),  and  201.1504(a)(2) 
of  the  current  Title  I  regulations  shall 
continue  in  effect.  Thereafter,  such  new 
homes  shall  only  be  eligible  for  lltle  I 
manufactured  home  loans  originated  on 
or  after  July  15, 1986  if  their  wholesale 
manufacturers'  invoices  wholly  meet  the 
requirements  of  the  new  Title  I  final 
nile. 

Correction 

In  addition  to  establishing  the 
effective  date  and  compliance  data 
discussed  above,  this  document  also 
corrects  an  error  contained  in  the 
October  25, 1985  final  rule- 
Accordingly,  in  FR  Doc.  85-25302, 
appearing  in  the  October  25  issue  of  the 
Federal  Register,  die  fMlowing 
correction  is  made: 

In  S  201.21(d)(2).  on  page  43530,  in  the 
left  column,  the  phrase  '*and  (c)(2)"  is 
removed. 

Dated:  January  10, 1988. 
Giady  |.  Nonis, 

Asaistant  General  Counsel  for  Regulations. 
[FR  Doc.  66-S47  Fiied  1-13-88;  6.^45  am] 
BIUJNQ  CODE  4210-27-11 


DEPARTMENT  OF  THE  TREASURY 

Intel  luri  RovaniM  Garvlca 

26  CFR  Parts  1, 20, 25,  and  602 

(TJ>.8089J 

Incoma  Taxas;  Qualifiad  Conaarvatlon 
ContrRMitiona 

AQCNCV:  Internal  Revenue  Service, 
Treasury. 

ACTKM:  Final  regulations. 


R  This  document  cmitains  final 
regulations  relating  to  contributions  not 
in  trust  of  partial  interests  in  property 
for  conservation  purposes.  Changes  to 
the  applicable  law  made  by  the 
Temp(M«iy  Tax  Provisions,  Extension 
and  the  Tax  Reform  Act  of  1984  are 
reflected  in  this  document.  These 
regulations  provide  necessary  guidance 
to  the  public  for  compliance  with  the 
law  and  affect  donors  and  donees  of 
qualified  conservation  contributions. 

DATES:  Except  as  otherwise  provided  in 
S  1.170A-14(g)(4)(u).  the  regidations 
apply  to  contributions  made  on  or  after 
December  18, 1980,  and  are  effective  on 
December  18, 1980. 

RM  nimMBI  mFOWMTION  CONTACn 

Ada  S.  Reusso  of  the  Le^riatian  and 
Regulations  EHvision,  Office  of  Chief 
Counsel,  faitemal  Revenue  Service.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224  (Attention:  CC:LR:T), 
Telephone  202-566-3287  (not  a  toll  free 
caU). 

SUPPLEMENTARY  INFOIMMATION: 
Background 

On  May  23, 1983,  the  Federal  Renter 
(48  FR  22940)  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  and  Estate 
and  Gift  Tax  Regulations  (26  CFR  Parts 
20  and  25)  under  sections  170(h),  2055 
and  2522  of  the  Internal  Revenue  Code 
of  1954  (Code).  The  amendments  were 
proposeid  to  conform  the  regulations  to 
section  6  of  the  Temporary  Tax 
Provisions,  Extension  (Pub.  L.  96-541, 96 
Stat.  3206).  A  public  hearing  was  held  on 
September  15, 1983.  Subsequent  to  the 
hearing,  section  170(h)(5)  df  the  Code 
was  amended  by  section  1035(a)  of  the 
Tax  Reform  Act  of  1964  (Pub.  L  98-369, 
98  Stat.  1042).  Oh  December  la  1984.  the 
Service  issued  a  news  release  (IR-64- 
125)  reminding  taxpayers  claiming 
deductions  for  donations  of 
conservation  easements  that  sach 
deductions  are  limited  to  the  fair  market 
value  of  the  easement  at  the  time  of  the 
contribution.  The  news  release  further 
indicated  that  if  the  donation  of  the 
easement  does  not  decrease  the  value  of 
the  property  on  which  the  easement  is 
granted,  the  fair  market  value  of  the 
easement,  and  thus,  the  deduction,  is 
zero. 

After  consideration  of  aB  oonunents 
regarding  the  proposed  amendments  and 
of  the  revision  made  by  the  Tax  Reform 
Act  of  1984,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 
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Summary  of  Comments 

Qualified  Contribution  of  Entire  Interest 
of  Donor  Other  Than  Qualified  Mineral 
Interest 

In  response  to  many  comments 
regarding  the  donation  of  an  entire 
interest  of  the  donor  other  than  a 
qualified  mineral  interest,  proposed 
§  1.170A-14(b)  has  been  revised  to 
provide  that  section  170(h)  will  not 
-disallow  a  deduction  for  a  conservation 
contribution  where  the  donor  has 
previously  transferred  a  portion  of  the 
entire  interest  unless  the  donor  has 
purposefully  reduced  his  interest  before 
the  contribution  is  made,  for  example, 
by  transferring  a  portion  to  a  related 
person  in  order  to  retain  control  of  more 
than  a  qualified  mineral  interest. 

Access 

The  final  regulations  have  been 
revised  to  clarify  the  extent  of  public 
access  required  for  each  type  of 
qualified  conservation  contribution 
under  section  170(h).  Thus,  in  order  to 
qualify  for  a  deduction  under  section 
170(h),  donations  of  property  to  preserve 
land  areas  for  outdoor  recreation  by  or 
for  the  education  of  the  general  public, 
for  the  preservation  of  a  view,  for  the 
preservation  of  land  pursuant  to  a 
govemmenal  conservation  policy,  or  for 
the  preservation  of  historic  structures  or 
land  areas  must  provide  for  either 
physical  or  visual  access.  Examples 
have  been  included  to  clarify  the  public 
access  requirement  in  specific 
circumstances. 

Inconsistent  Use 

Section  1.170A-14(e)(2)  provides  that 
a  deduction  will  not  be  allowed  if  a 
contribution  would  accomplish  one  of 
the  enumerated  conservation  purposes 
but  would  permit  impairment  of  other 
enumerated  conservation  interests. 
However,  inconsistent  use  of  the 
property  is  permitted  if  that  use  is 
necessary  for  the  protection  of  the 
conservation  interests  that  are  the 
subject  of  the  contribution.  Commenters 
felt  that  the  proposed  regulations  were 
not  specific  enough  regarding  permitted 
inconsistent  uses.  Therefore,  the  flnal 
regulations  have  been  revised  to  include 
examples  of  certain  uses  that  are  not 
prohibited  if.  under  the  circumstances, 
they  do  not  impair  significant 
conservation  interests.  See  §  1.170A- 
14(e)(2). 

Third  Party  Mineral  Rights 

The  proposed  regulations  pro\'ided 
that  the  interest  in  property  that  is 
retained  by  the  donor  (and  the  donor's 
successor  in  interest)  must  be  subject  to 
legally  entorceabl&restrictions  that  will 


prevent  uses  of  the  retained  interest  . 
inconsistent  with  the  conservation 
purposes  of  the  donation.  In  addition, 
there  was  a  prohibition  against  any 
method  of  mining  on  property  that  is  the 
subject  of  a  gift  that  would  be 
inconsistent  with  the  conservation 
purposes  of  the  donation.  Furthermore,  a 
contribution  was  disallowed  if  at  any 
time  there  may  be  surface  mining  on  the 
property. 

Many  comments  were  received 
requesting  relief  from  this  rule  because 
in  many  areas  of  the  country,  the 
mineral  rights  are  not  and  may  never 
have  been  owned  by  the  donor  thus  the 
donor  cannot  ensure  that  a  third  party 
owner  of  the  mineral  rights  will  not  ' 
engage  in  surface  mining  on  the  property 
that  is  the  subject  of  the  gift. 

Subsequent  to  publication  of  the 
proposed  regulations,  section  1035(a)  of 
the  Tax  Reform  Act  of  1984  amended 
section  l/o(h)(5)(B)  (relating  to  surface 
mining)  to  provide  an  exception  to  the 
general  rule  precluding  a  deduction  for  a 
conservation  contribution  if  there  is  any 
likelihood  of  surface  mining  occurring  at 
any  time  on  the  property  to  which  the 
contribution  relates.  For  conservation 
contributions  made  after  July  18, 1984, ' 
the  general  rule  with  respect  to  surface 
mining  will  not  apply  to  preclude  a 
deduction  if  the  siuface  estate  and 
mineral  interests  were  separated  before 
June  13, 1976,  remain  so  separated  up  to 
and  including  the  time  of  the  gift,  and 
the  probability  of  surface  mining 
occurring  on  the  property  is  so  remote  as 
to  be  negligible.  Factors  that  may  be 
considered  in  determining  if  the 
probability  of  surface  mining  is  so 
remote  as  to  be  negligible  are  provided 
in  the  final  regulations.  In  addition,  the 
regulations  provide  that  no  deduction 
for  a  conservation  contribution  of  the 
surface  estate  is  permitted  under  this 
exception  if  the  present  owner  is  related 
to  the  owner  of  the  surface  estate  at  the 
time  of  the  gift.  Finally,  these  regulations 
clarify  that  any  person  may  retain  the 
mineral  interest  so  long  as  the  donor  can 
guarantee  observance  of  the  restrictions 
to  protect  the  conservation  interests.  See 
§  1.170A-14(g)(4)  and  the  example 
thereunder. 

Preservation  of  Open  Space 

In  general,  the  statute  provides  that  a 
donation  of  real  property  to  preserve 
open  space  for  conservation  purposes 
(including  farmland  and  forestland)  will 
qualify  as  a  deductible  contribution  if 
either  of  two  tests  are  met:  (1)  The 
preservation  must  be  pursuant  to  a 
clearly  delineated  governmental  policy 
and  must  yield  a  signiHcant  public 
benefit,  or  (2)  the  preservation  must  be 
for  the  scenic  enjoyment  of  the  general 


public  and  must  yield  a  signiHcant 
public.benefit.  In  connection  with  the 
Hrst  test,  the  final  regulations  retain  the 
"sliding^scale"  approach  adopted  in  the 
proposed  regulations  which  is  used  to 
establish  a  relationship  between  the  two 
requirements.  Thus,  although  the^ 
requirements  of  governmental  policy 
and  public  bene^t  must  be  met 
independently,  the  more  specific  the 
governmental  policy  with  respect  to  a 
particular  site  to  be  protected,  the  more 
likely  the  governmental  decision,  by 
itself,  will  tend  to  establish  the 
significant  public  benefit  associated 
with  the  donation. 

Commenters  felt  the  regulations  did 
not  sufficiently  clarify  the  standards 
under  which  deductions  are  allowed  for 
the  preservation  of  open  space.  Many  of 
the  comments  received  suggested 
revisions  in  the  final  regulations  to 
provide  donors  with  procedural  "safe 
harbors"  to  avoid  uncertainty  regarding 
the  deductibility  of  their  donations. 
Commentators  believed  that  without 
safe  harbors,  donors  either  will  have  to 
bear  the  expense  of  seeking  advance 
rulings,  or  will  risk  additional  tax 
liability  if  their  deductions  are  later 
disallowed.  Generally,  the  commenters 
suggested  the  following: 

(1)  A  declaration  by  a  unit  of 
government  identifying  a  particular 
property  as  worthy  of  protection  should 
meet  the  clearly  delineated 
governmental  poUcy  test  and  thus  be 
sufficient  to  eliminate  the  need  to  meet 
the  significant  public  benefit  test. 

(2)  Acceptance  of  a  donation  by  a  unit 
of  government  (federal,  state  or  local)  or 
a  duly  constituted  commission  of  sudi 
unit  of  government  should  establish 
both  a  clearly  delineated  governmental 
policy  and  significant  public  benefit. 

(3)  A  sliding  scale  approach  should  be 
extended  to  the  relationship  between 
scenic  enjoyment  of  the  general  public 
and  significant  public  benefit  Thus,  the 
more  scenic  the  view  and  the  more 
people  who  see  it  the  more  it  tends  to 
confer  a  significant  public  benefit. 

(4)  The  regulations  should  encourage 
donations  of  farmland  for  agricultural 
uses  by  expanding  references  to  the 
preservation  of  farmland  to  uses  other 
than  just  the  preservation  of  farmland 
pursuant  to  a  state  program  for  flood 
prevention  and  control.  See  S  1.170A- 
14(d)(4)(iv)(B).  Commenters  believed  the 
reference  was  misleading  because  it 
implied  that  such  is  the  only  use  for 
which  there  can  be  a  deductible 
donation  of  farmland. 

(5)  Acceptance  of  a  donation  by  a 
qualified  conservation  organization 
should  be  conclusive  evidence  of 
deductibility.  Because  the  Internal 
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Revenue  Service  lacks  the  expertise  to 
make  the  subjective  detennmations  of 
"significant  public  benefit"  and  "scenic 
enjoyment",  that  responsibUity  should 
be  delegated  to  either  a  private 
organization  or  to  another  governmental 
agency  with  acknowledged  expertise  in 
this  area. 

In  general,  the  rules  in  the  proposed 
regulations  rdatiog  to  (^len  space 
easements  have  been  retained  in  die 
final  regulatioBS.  However,  in  response 
to  the  comments,  some  clarifications 
have  been  made  regarding  such 
easements.  First  the  fact  that  a  unit  of 
government  has  identified  a  pculicular 
property  as  worthy  of  protection  does 
not  by  Itself  show  the  existence  of  a 
cleariy  delineated  governmental  policy, 
and  thus,  the  significant  pubHc  benefit 
associated  widi  the  donation  must  be 
independently  demonstrated.  Second, 
when  there  is  a  rigorous  review  of  a 
donation  by  a  unit  of  government  or  a 
duly  constituted  commission  of  a  unit  of 
government  the  acceptance  of  a 
donation  by  such  unit  or  commission  of 
government  tends  to  establish  the 
clearly  delineated  governmental  policy. 

An  example  of  a  rigorous  review 
process  has  been  included  in  the  final 
regulations.  The  more  specific  the 
governmental  policy  with  respect  to  a 
particular  site  to  be  protected,  the  more 
likely  it  is  that  the  governmental 
decision  to  accept  the  donation  will 
tend,  by  itself,  to  establish  the 
significant  public  benefit  associated 
with  the  donation.  A  degree  of  certainty 
is  available  to  donors  in  jurisdictions 
that  have  clearly  articulated 
preservation  policies,  but  as  with  any 
subjective  test  there  must  ultimately  be 
some  exercise  of  judgment  and 
responsibility  by  both  donors  and 
donees.  Third,  the  terms  "significant 
public  benefit"  and  "scenic  enjoyment" 
necessarily  require  a  case-by-case 
factual  determination  and  hence  cannot 
be  defined  precisely.  The  list  of  factors 
included  at  §  1.170A-14(d)(4)(iv)  with 
respect  to  "significant  public  benefit" 
and  S  1.170A-14(d)(4)(ii)  with  respect  to 
"scenic  enjoyment"  are  intended  to  be 
illustrative,  rather  than  all-inclusive.  In 
a  particular  case,  other  facts  and 
circiunstances  may  be  relevant.  Fourth, 
the  regulations  clarify  that  farmland,  as 
recognized  by  the  statute,  is  merely  a 
category  of  open  space  that  must  meet 
either  of  the  two  prescribed  tests  in 
order  to  be  a  deductible  contribution. 
Finally,  acceptance  of  a  donation  by  a 
qualified  organization  is  not  conclusive 
evidence  of  the  deductibility  of  a 
donation.  The  Internal  Revenue  Service 
has  the  responsibility  for  making  final 
determinations  as  to  the  deductibility  of 


donations.  That  responsibility  cannot  be 
delegated  to  a  private  mganication  or  to 
another  governmental  agency,  although 
the  Service  accords  substantial  weight 
to  the  determinations  of  qualified 
organizations. and  governmental 
agencies  in  its  decision-making  process. 

Donations  of  Mortgaged  Property 

Section  170(hX5)  provides  that  the 
conservation  purposes  of  the  donation 
must  be  protected  in  perpetuity.  The 
proposed  regulations  did  not  specifically 
address  how  this  requirement  applies  to 
mortgaged  property. 

In  response  to  comments  received,  the 
final  regulations  clarify  that  when  a 
contribution  of  mortgaged  property  is 
made  to  a  qualified  organizatitm.  die 
mortgagee  must  subordinate  its  rights 
under  the  mortgage  to  the  right  of  the 
qualified  organization  to  enforce  the 
conservation  purposes  of  the  gift  in 
perpetuity.  However,  since  certain 
donees,  unaware  of  this  clarification, 
accepted  (or  will  have  accepted) 
contributions  of  mortgaged  property 
prior  to  February  12, 1986,  without 
requiring  subordination  of  the 
mortgagee's  rights  in  the  property,  a 
donor  will  be  allowed  a  deduction  for 
such  a  contribution  provided  that  the 
donor  can  demonstrate  that  the 
conservation  purposes  of  the  gift  are 
protected  in  perpetuity  absent 
subordination. 

Valuation 

SecUon  1.170A-14(h)(3)(i)  of  die  final 
regulations  has  been  revised  to  indicate 
that  increases  in  the  value  of  any 
property  owned  by  the  donor  or  a 
related  person — not  just  contiguous 
property — resulting  from  the  granting  of 
a  perpetual  conservation  restriction 
must  be  taken  into  account  in 
determining  the  amount  of  the 
deduction. 

Paperwork  Reduction  Act 

The  collection  of  information    . 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  Although  a  notice  of 
proposed  rulemaking  which  solicited 
public  comments  was  issued,  the 
Internal  Revenue  Service  concluded 


when  the  notice  was  issued  that  the 
regulations  are  interpretative  and  that 
the  notice  and  public  comment 
procedure  requirement  of  5  U.S.C-.  553 
did  not  apply.  Accordingly,  the  final 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6). 

Drafting  fadannatkn 

The  principal  author  of  these 
regulations  is  Ada  S.  Rousso  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  1£1-1—1^1^ 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

26  CFR  Part  20 

Estate  taxes. 
26  CFR  Part  25 

Gift  taxes. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

-Accordingly,  26  CFR  Parts  1,  20,  25. 
and  602  are  amended  as  follows: 

PART  1— (AMENDED] 

Paragraph  1.  The  authority  for  Part  1 
continues  to  read  in  part: 

Authority:  26  U.S.C.  7805.  *  *  * 

§1.167(a)-S    lAmended] 

Par.  2.  Section  1.167(a)-5  is  amended 
by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  the 
adjustment  to  the  basis  of  a  structure  in 
the  case  of  a  donation  of  a  qualified 
conservation  contribution  under  section 
170(h),  see  §  1.170A-14(h)(3)(iii)." 

Par.  3.  Section  1.170A-7  is  amended  as 
follows: 

a.  The  first  sentence  of  paragraph 
(b)(l)(ii)  is  amended  to  begin  with  the 
phrase  "With  respect  to  contributions 
made  on  or  before  December  17, 1980.". 

b.  Paragraph  (b)(l)(ii)  is  amended  by 
adding  at  the  end  the  following  new 
sentence:  "For  the  deductibility  of  a 
qualified  conservation  contribution,  see 
§  1.170A-14". 
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c.  A  new  paragraph  (b)(5|  it  ocMM 

i  minedf altofy'  after  paragFaptr  (tvjf^'.  tn 
set  fbtth  befow. 

d.  Ttie  ffrst  sentence  of  paiagiapfi  fcf 
is  amended  to  begin  with  Ifrephnrae 

e.  Paiajpapn  fpj  w  icTiserf  aa  act  nww 

below. 


partial 


Lin.tnM»e* 


lo-pMpMty. 


(b)  CtmiribiAiam*  tf  certain pmiial 

deduct/on  is  aUmweJ   *  *  * 
(5)  Qualified  consaevotian 
coiUribution,  A  deAiriinn  ia  allowed 
under  aesUan  17ft  {aalba  valua  eC  a 
qualified  cansatvatfba  coalriEiulian.  Foe 
the  (kfiaitiaa  of  a  quaTilled  conservation 
contfibutMn.  see  { 1^0^14. 


tei  ^pctfwraiBAs^  Thie  aeclia*  apptiea 
only  to  coatn^aliflBa  ■ariw afte*  July  31. 
196QiTWdtJTt>iiii  eH— riblr  andef 
§  1.178A-9M(l|ii|a)M'ki»*«<«I«Ue 
only  lar  tuiitiiihali—  a»ade  aa  o»  befoce 
December  17.  MSA  EMfsept  aa  atbefwise 
provided  te  i  U7aAr44(8H4ii4.  Ibe 
deduction  aflsuwtile  uadei  I  'LX29fiu- 
7(b)(5i  akall  be  araikUe  £or 
contfibMiiawa  nwdfe  oo  ar  after 
December  Ut,  1980. 

Par  4.  A  oaw  I  ia70A-14  ia  added 
afler  %  U70A-13T  t*  read  a»  set  fbrtL 
below. 

5  T.1T(WI-t<    QuslWlact  conaerwattow 
cotiriibuiiuwa. 

(a)  QuaSfied  conservation 
contributions.  A  JetfuLliuii  untter 
section  ITTt  is  generafljr  not  altewed  for 
a  charitahfe  contribution  of  any  nrtwest 
in  property  ttrat  unistata  of  less  than  the 
donor's  entire  inteiBst  m  the  property 
other  than  certatn  transfers  m  Iruat  fsee 
§  1  .ITTTA-tt  relating  to  charrtaWe 
contribTrtrons  in  trnst  and  J  1.t76A— 7" 
relating  to  contributions  not  in  (rest  af 
partial  interesta  in  piupeity}.  IroweTer. 
a  deduction  nay  vc  iMuwetf  onifei 
section  ITOtflfSJfHJpTiJ  for  tfie  Trine  of  a 
qualified  conservation  contrrbntion  if 
the  reqaiiwugnta  of  this  sectioa  are  atet. 
A  quafified  cuiisei  vution  couh  ibntion  ia 
the  contribution  of  a  qnahfted  real 
property  interest  to  a  qnalrfierf 
organization  ejtchiaively  for 
conservation  purposea.  To  b*  engible  for 
a  deduction  uiiifer  Ifna  section,  the 
conservation  pntpoae  must  be  protectett 
in  pei'pehiity. 

(b)  Qaaf^ied retA property  interest 
11)  Entire  interett  af  Amor  other  tfttm 
qualified wwetrn  hHenst.  pj  The  entire 
interest  of  the  doaor  other  than  a 
qualified  minenrf  inteteat  fa  a  quaRfird 
real  property  fnhiieat.  A  quafinea 
mineial'  interest  is  the  rfonor's  interest  hi 


subsui  RfLe  oiir  gaa;  or  other  Miiieiah 
and  the  right  or  aeceaa  Ifraaeh  nifiefala. 

\\i}  ^v  rear  pcapen^  nv^a^ear  aH^av  ^^w 
DC  irea^e V  ^v  ^^w  ^v^h^p  as^s^ew  ^ai^sv 
man  a  qvoRnav  ^mh^^vf  BK^ve^v  ^^r 
reaaei*  of  sedSoit  f7V(kK3)(A|  I 
paragffipft  M(l}  9fh&  \ 
thedonor^i 
prior  Ivthci 
enaWs  *»  ^OHV  tB  KftriB  caolni  ai 

to  I 
dor 
§  1.17<^V7WP»»A«iMfci  ia>iiisli» 

undivided  inteaeafc  i»  tiv  paoferty.  Bdt 

see  sectfMB  mMf^fc/^  ad  tk* 
regulations  thcieaMiet  ^elMiBg  t»  Uk 
requicenui*  thai  tlie  eaaaecvatiaa 
purpose  whicfe  ia  the  siAyrt  at  the 
donation  must  be  noteatad  ia 
perpetuity).  Minor  interests,  such  as 
rights-of-way,  that  wilf  not  iiifeifeie 
with  the  conservation  pui  poses  of  the 
donation,  nny  be  transformf  prwr  ^  the 
conservation  contribution  wflhoat 
affecting  the  tieutinenr  et  a  progeny 
inlcrcsr  aa  a  qiHHiRev  roar  ^w^^owy 
interest  antler  (^ ia  pare^ap*  (blFL^ 

[Z]Perpettmf€t 
Aperpeftial( 
qnallfwd  real  pvaperty  intaical.  A 
"perpchwl  euuuarfotiois  lesUkliaa^  !»• 
resftfcMoii  grantew  in  pc^etwCy  aa  i 
use  whiafcmyboi 
prof 

other  iirtcrest 
state  law  kasaMrikoiesainiiABrtai 

orcquHafcte 
this  sections 
"conservaMi 
"perpe 
have  the  sai 
of  "pefpctaai 
under  thia 
intended  Id 


laadarwa 
laMN^A^ri 

conservatioa  vatiidia*  nuat  caaCaam  tf» 
theiiqaaiawnM.althia.aectian.Seefc». 
paragnphldXtniii.  (dffSttiX  Ni3^  »«A 
(^f4)aftUaaeclioia. 

(c)  Quat^ied  org^nisimtioa — (1) 
Eligible  donee.  To  be  considered  oa 
eli^ble  donee  aoder  this  section,  an 
organizatioD  BHist  be  a  quafified 
oiganizalion.  have  a  commitment  to 
protect  the  conservatioD  purposes  of  the 
donation,  and  have  the  resources  to 
enforce  Ae  restrictions.  A  conservation 
group  organized  or  operated  primarily  or 
substantially  foroiw  o£  the  conservation 
purposes  specified  in  section 
170{h)(4'KAJ  wfll  be  fcowawleted  to  have 
tne  coMfaitBewr  reqawaa  ay  ™a 
preceding  sentence.  A  quali 


organizatfaa  need  aat  set  aaMahiads  t» 
enforce  the  restrictions  that  are  tha 
suiTyecc  Ov  ^ao  eoiKna^Mioa*  j 
of  this  aeefloR,  tha  Ism 
orgatasalhift*  neanar 

[i)  A  govemmentaf  anit  described  ai 
section  17lHbICllfAltv|t 

\fi\  An  organisafiaa  described  in 
section  170Cb)CinA]{vq; 

(iii>  A  chnrilahle  argaaisatkiQ 
deaciihed  ia  section  S(tt(cK^  that  aaeets 
the  paUk.  auppert  teat  of  sectiaa 

described  m  iiitiM  SMtcXSk  Ifaaft  i 


>SB8ta«a»aRd 


(c)(l>»,iiaVor 


the  reqv 

iscoatattedhyaai 
deacsihedkil 
(iiMaft 

[if  Timm^kn  tyda 
shall  be  allowed  for  t 
under  Ais  seetJon  enqr  if  fe  taa 
instmRent  ar  wawejwaca  wa  dsaar 
proRiORa  uw  a^^^ee  i^^aa  ^^^a^v^i^^^K^* 
transferring  the  uuuciutnt  for.  ia  Ike 

C8S6  01  ff  FBIRSHMPSP  nNVFOvr  vT  Hiv 

reservation  of  a  qualified  mawjal 
intarest,  thepropertj^  whether  ar  not 
for  consideranott,  unreaa  taa  ouaue 
organization,  aa  a  eonditiaa  of  tno 
subsequent  toansfer.  reqoiRS  nav  Ino 
conservation  pnrpoaea  wnca  the 
contribution  vnw  oi  igtiis^  ihtenoed  to 
advance  continne  to  be  canted  oaC 
Moreover,  snbsequent  trenaRn  imnt  be 
restricted  to  uigaiiizations  quaSfjihig,  at 
the  time  of  the  subseqaent  transfer,  tts 
an  eBgibfe  donee  nnder  pai  agi  aph  fcTfl) 
of  this  section.  When  a  rater  mexpected 
change  ni  tke  .cuiiJitions  suiiuuudnig  the 
property  {hat  is  the  subject  of  a  ihiuation 
under  paragraph  fl^fr}.  f2J.  or  f3J  of  this 
section  makes  impossible  or  impractical 
the  continued  nse  of  the  property  for 
conservatian  purposes,  the  lequiremenl 
of  this  paragraph  wfll  be  mctff  Ae 
property  is  soM  or  exchanged  and  any 
proceeds  are  nsed  by  the  donee 
organization  in  a  manner  consistent 
with  the  conservation  purposes  of  the 
original  contribution,  hi  the  case  of  a 
donation  under  paragraph  (bj[31  of  this 
section  to  which  the  preceding  sentence 
applies,  see  also  paragraph  (^(S)(tt)  of 
this  sectioa. 

(d)  Coaservatitm  purposes — ClI  ^ 
geaeroL  For  purposes  of  section  17B(M 
aiid  this  section,  the  term  "conscBvation 
purposes"  meaosi — 

(^  The  pseaecvation  of  laad  area»  tar 
outdoor  reocation  by.  ar  the  cducatiaa 
ot  the  geaeral  pubhc  withia  the 
meaniag  o(  paragraph  (dtf^l  of  this 
sectioa. 

(i^  The  ptoleciiaa  o<  a  selaliwely 
natui^  habitat  alfiBk«rildiii».ot  - 
piaitfs.  or  sisoiar  etaayateB^  withia  the 
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meaning  of  paragraph  (d)(3)  of  thi,s 
section, 

(iii)  The  preservation  of  certain  open 
space  (including  farmland  and  forest 
land)  within  the  meaning  of  paragraph 
(d)(4]  of  this  section,  or 

(iv)  The  preservation  of  a  historically 
important  land  area  or  a  certified 
historic  structure,  within  the  meaning  of 
paragraph  (d)(5)  of  this  section. 

(2)  Recreation  or  education — (i)  In 
general.  The  donation  of  a  qualifled  real 
property  interest  to  preserve  land  areas 
for  the  outdoor  recreation  of  the  general 
public  or  for  the  education  of  the  general 
public  will  meet  the  conservation 
purposes  test  of  this  section.  Thus, 
conservation  purposes  would  include, 
for  example,  the  preservation  of  a  water 
area  for  the  use  of  the  public  for  boating 
or  fishing,  or  a  natun.  or  hiking  trail  for 
the  use  of  the  public. 

(ii)  Access.  The  preservation  of  land 
areas  for  recreation  or  education  will 
not  meet  the  test  of  this  section  unless 
the  recreation  or  education  is  for  the 
substantial  and  regular  use  of  the 
general  public. 

(3)  Protection  of  environmental 
system — (i)  In  general.  The  donation  of 
a  qualified  real  property  interest  to 
protect  a  significant  relatively  natiiral 
habitat  in  which  a  fish,  wildlife,  or  plant 
community,  or  similar  ecosystem 
normally  lives  will  meet  the 
conservation  purposes  test  of  this 
section.  The  fact  that  the  habitat  or 
environment  has  been  altered  to  some 
extent  by  human  activity  %vill  not  result 
in  a  deduction  being  denied  under  this 
section  Lf  the  fish,  wildlife,  or  plants 
continue  to  exist  there  in  a  relatively 
natural  state.  For  example,  the 
preservation  of  a  lake  formed  by  a  man- 
made  dam  or  a  salt  pond  formed  by  a 
man-made  dike  would  meet  the 
conservation  purposes  test  if  the  lake  or 
pond  were  a  nature  feeding  area  for  a 
wildlife  community  that  included  rare, 
endangered,  or  threatened  native 
species. 

(ii)  Significant  habitat  or  ecosystem. 
Significant  habitats  and  ecosystems 
include,  but  are  not  limited  to,  habitats 
for  rare,  endangered,  or  threatened 
species  of  animal,  fish,  or  plants;  natural 
areas  that  represent  high  quality 
examples  of  a  terrestrial  community  or 
aquatic  community,  such  as  islands  that 
are  undeveloped  or  not  intensely 
developed  where  the  coastal  ecosystem 
is  relatively  intact;  and  natural  areas 
which  are  included  in,  or  which 
contribute  to,  the  ecological  viability  of 
a  local,  state,  or  national  park,  nature 
preserve,  wildlife  refuge,  wilderness 
area,  or  other  similar  conservation  area. 

(iii)  i4ccess.  Limitations  on  public 
access  to  property  that  is  the  subject  of 


a  donation  under  this  paragraph  (d)(3) 
shall  not  render  the  donation 
nondeductible.  For  example,  a 
restriction  on  all  public  access  to  the 
habitat  of  a  threatened  native  animal 
species  protected  by  a  donation  under 
this  paragraph  (d)(3)  would  not  cause 
the  donation  to  be  nondeductible. 

(4)  Preservation  of  open  space— {i]  In 
general.  The  donation  of  a  qualified  real 
property  interest  to  preserve  open  space 
(including  farmland  and  forest  land)  will 
meet  the  conservation  purposes  test  of 
this  section  if  such  preservation  is — 

(A)  Pursuant  to  a  clearly  delineated 
Federal,  state,  or  local  governmental 
conservation  policy  and  will  yield  a 
significant  public  benefit,  or 

(B)  For  the  scenic  enjoyment  of  the 
general  public  and  will  yield  a 
significant  public  benefit. 

An  open  space  easement  donated  on  or 
after  December  16, 1980,  must  meet  the 
requirements  of  section  170(h)  in  order 
to  be  deductible. 

(ii)  Scenic  enjoyment — (A)  Factors.  A 
contribution  made  for  the  preservation 
of  open  space  may  be  for  the  scenic 
enjoyment  of  the  general  public. 
Preservation  of  land  may  be  for  the 
scenic  enjoyment  of  the  general  public  if 
development  of  the  property  would 
impair  the  scenic  character  of  the  local 
rural  or  urban  landscape  or  would 
interfere  with  a  scenic  panorama  that 
can  be  enjoyed  from  a  park,  nature 
preserve,  road,  waterbody,'  trail,  or 
historic  8tructiu«  or  land  area,  and  such 
area  or  transportation  way  is  open  to,  or 
utilized  by,  the  public.  "Scenic 
enjoyment"  will  be  evaluated  by 
considering  all  pertinent  facts  and 
circumstances  germane  to  the 
contribution.  Regional  variations  in 
topography,  geology,  biology,  and 
cultural  and  economic  conditions 
require  fiexibility  in  the  application  of 
this  test,  but  do  not  lessen  the  burden  on 
the  taxpayer  to  demonstrate  the  scenic 
characteristics  of  a  donation  under  this 
paragraph.  The  application  of  a 
particular  objective  factor  in  to  help 
define  a  view  as  "scenic"  in  one  setting 
may  in  fact  be  entirely  inappropriate  in 
another  setting.  Among  the  factors  to  be 
considered  are: 

(/)  The  compatibility  of  the  land  use 
with  other  land  in  the  vicinity; 

{2)  The  degree  of  contrast  and  variety 
provided  by  the  visual  scene; 

[3]  The  openness  of  the  land  (which 
would  be  a  more  significant  factor  an 
urban  or  densely  populated  setting  or  in 
a  heavily  wooded  area); 

[4]  Relief  from  urban  closeness: 

(5)  The  harmonious  variety  of  shapes 
and  textures; 


[6)  The  degree  to  which  the  land  use 
maintains  the  scale  and  character  of  the 
urban  landscape  to  preserve  open  space, 
visual  enjoyment,  and  sunlight  for  the 
surrounding  area; 

(/)  The  consistency  of  the  proposed 
scenic  view  with  a  methodical  state 
scenic  identification  program,  such  as  a 
state  landscape  inventory;  and 

[8]  The  consistency  of  the  proposed 
scenic  view  with  a  regional  or  local 
landscape  inventory  made  pursuant  to  a 
sufficiently  rigorous  review  process, 
especially  if  the  donation  is  endorsed  by 
an  appropriate  state  or  local 
governmental  agency. 

(B)  Access.  To  satisfy  the  requirement 
of  scenic  enjoyment  by  the  general 
public,  visual  (rather  than  physical) 
access  to  or  across  the  property  by  the 
general  public  is  sufficient.  Under  the 
terms  of  an  open  space  easement  on 
scenic  property,  the  entire  property  need 
not  be  visible  to  the  public  for  a 
donation  to  qualify  under  this  section, 
although  the  public  benefit  from  the 
donation  may  be  insufficient  to  qualify 
for  a  deduction  if  only  a  small  portion  of 
the  property  is  visible  to  the  public. 

(iii)  Governmental  conservation 
policy — (A)  In  general  The  requirement 
that  the  preservation  of  open  space  be 
pursuant  to  a  clearly  delineated  Federal, 
state,  or  local  governmental  policy  is 
intended  to  protect  the  types  of  property 
identified  by  representatives  of  the 
general  public  as  worthy  of  preservation 
or  conservation.  A  general  declaration 
of  conservation  goals  by  a  single  official 
or  legislative  body  is  not  sufficient. 
However,  a  governmental  conservation 
policy  need  not  be  a  certification 
program  that  identifies  particular  lots  or 
small  parcels  of  individually  owned 
property.  This  requirement  will  be  met 
by  donations  that  further  a  specific, 
identified  conservation  project,  such  as 
the  preservation  of  land  within  a  state 
or  local  landmark  district  that  is  locally 
recognized  as  being  significant  to  that 
district;  the  preservation  of  a  wild  or 
scenic  river,  the  preservation  of 
farmland  pursuant  to  a  state  program  for 
flood  prevention  and  control;  or  the 
protection  of  the  scenic,  ecological,  or 
historic  character  of  land  that  is 
contiguous  to,  or  an  integral  part  of,  the 
surroundings  of  existing  recreation  or 
conservation  sites.  For  example,  the 
donation  of  a  perpetual  conservation 
restriction  to  a  qualified  organization 
pursuant  to  a  formal  resolution  or 
certification  by  a  local  governmental 
agency  established  imder  state  law 
specificalty  identifying  the  subject 
properly  as  worthy  of  protection  for 
conservation  purposes  will  meet  the 
requirement  of  this  paragraph.  A 
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(B)  Effect  of  acceptance  by 
governmental  agency.  Acoeptaoee  of  an 
eaaeauaU  by  an  ageacy  of  tkc  Federal 
Govenoieni  or  by  ai  agemcy  of  a  state 
or  local  govemmeot  [or  by  a 
commiasioc  autfaori^,  oc  aimilai  body 
duly  canatituieJ  by  the  state  at  local 
govemmeni  and  actiBg  ob  bghatf  of  tke 
state  or  Iscai  £i>w  i  aii  ill)  taacla  ta 
establiak  tbr  icqaisita  dcady  rfcHiwteri 
govemneotal  policy;  allkaai^  soch 
acccptaBCCr  MPiCbwl  bmhb,  is  not 
sufficient.  The  more  ngpnres  fw  rerrpw 
process  by  the  gDremrnentar  agency,  the 
more  tbe  acceptance  of  tfte  easement 
tends  to  estabSsh  the  teqainte  dearly 
deliaeated  goveimnental  policy.  For 
exaiople.  ia  a  stale  where  tho  ifgiwlatfe 
has  estofatiaked  •■  Eairifo— mtal  Tnist 
to  accept  gifts  t»  tie  state  whack  nseet 
certain  cooseisatiwi  pHiputs  oad  to 
snliniit  the grfts  to  a  uficw  llMt reqoies 
the  approval  of  the  state's  highest 
offrcisis,  scceptaBse  of  a  gnt  by  the 
Trust  tends  to  establish  thie  requisite 
clearly  deSneated  govemsaental  paBcy. 
HdvKever,  if  the  Trusl  merely  ncrepts 
such  ^fto  wMkool  a  icwiew  process,  the 
requisite  cie^y  ddineatad 
goremnicntal  poKqr  ■  net  established. . 

(C)  Acces*.  A  knitalioR  am  pobiic 
access  to  property  sobject  lo  a  Ametloa 
under  this  parayaph  frf)f4)(riij  shall  not 
render  the  dednctsm  nondeductible 
unless  the  canaervatzon  purpose  of  the 
donation  would  be  ""A»mi»rn«»«l  or 
frustrated  wilhout  pubUc  access.  For 
example,  a  dooatian  poraaant  to  a 
goveraiBental  policy  to  protect  the 
scenic  choractar  of  land  Bcar  a  rhrer 
requires  visual  access  to  Hie  same 
extent  as  would  a  doiwtioR  under 
paragraph  (dK^Jpi)  of  this  section. 

{ivj  Significant  public  benefit — [A] 
Factors.  All  contcibutioos  siade  iot  the 
prcaervatian  of  epaa  space  mist  yieki  a 
significaiit  pobUc  hi  i  fit  PoUic bcaefit 
will  be  evahatad  b^  cansideriBg  aB 
pel  tineiit  facts  aMi  cfltconstances 
geiiiiaue  to  the  coBtmbntion.  Factors 
germane  to  the  erafaiatiDn  of  poblfc 
benefit  from  one  contribufian  may  be 
irrelevant  in  detenci'MBg  public  benefit 
from  atwt*^^  conttihittion  No  saagle 
factor  «viU  pecssasrily  be  determiiiative. 
Among  tbe  factors  to  be  considered  are: 


(O  The  ■B^aeneae  of  the  pieperty  to 
the  areac 

(2)  The  tatenaity  of  land  rif  vb  lapias  wt 
in  the  vicinity  of  tha  pn^er^  (both 
existing  davefepaoeat  aad  {ocMeeablc 
trends  ofdavefapmmt^ 

{3}  The  conoistaacy  of  the  paopoacd 
open  space  use  with  p>Alicp»ngraina 
(whether  FaderaL.  state  oi  ktcal)  fnc 
conaervatiaa.  m  the  reg^oB,  iadadiac 
progtasa  Car  oufedaor  recreatioa. 
irrigation,  or  water  auppi^  pretectioa. 
water  quality  maintmanfr  or 
enhancement,  flood  pccveatioik  and 
control,  eroaioa  coatroL  shniwlint 
protection,  md  protertian  of  laad  areas 
included  in,  or  related  Ib»  a  gavanuaeat 
ai^oved  master  plan  or  foaid 
managesKBt  acsac 

[4)  The  consittancy  of  fcepropoaed 
open  space  uae  with  existing  ponata 
coaservatioa  proyaaia  ia  the  area,  aa 
evidenced  by  other  laadL  protected  by 
easement  or  fee  owaessfaip  by 
orgnni-Biltona  referred  to  ia  1 1.17flA- 
14(c)(l^  in  claae  prudauty  to  the 
property; 

^  Tha  likelihood  that  dewcfepmaal  of 
the  proper^  would  lead  to  or  coatobuta 
ta  degradHtton  of  the  scaaic.  aataral.  or 
historic  rbatartpr  of  tha  aaea; 

[S]  The  opportuaily  for  the  ^oeral 
pubUc.  to  Boe  the  properly  oc  to 
appreciate  its  acenic  values; 

(7)  The  ii^tortance  of  the  property  in 
prescrviag  a  local  or  reyonal  landscape 
or  resooica  tkat  attracts  tonrisia  or 
commerce  to  the  area; 

M  Tbe  likelihood  that  the  dooee  will 
acquire  equally  deairahte  aad  valuable 
subrtilute  property  or  proper^  ti^Us; 

[9]  The  coat  to  the  doaee  of  eafordag 
the  terms  of  the  conservation  restriction; 

[10]  The  p«^wtation  density  in  the 
area  of  the  property;  aad 

(ii)  Tha  consistfncy  of  the  pn^xwcd 
open  space  use  with  a  legislatrwely 
mandiUed  fKoqma  identiijriag  particular 
parcels  of  land  for  future  protection. 

(B]  Wustratioas,  The  preservation  of 
aa  ordinary  tract  of  laad  would  not  ia 
and  of  itself  yield  a  Biyiifirnnt  public 
benefit,  but  tke  preservation  of  ordinary 
land  areas  in  coa}uaction  with  other 
factors  that  deau>nstrate  sigaificaat 
pubUc  benefit  or  the  preservation  of  a 
unique  Imai  area  for  public  employment 
would  yield  a  signifirsnt  public  benefit 
For  earampte.  the  ptcservatioa  of  a 
vacant  doawntawa  kit  wovki  aat  by  itself 
yield  a  si^aficant  pofabebeaefit.  bnt  the 
preservation  of  the  dnaratowa  fet  as  a 
public  garden  vsooki  abecnt 
couatervailing  factora.  T"^^  a  si^ificanl 
public  benefit.  The  iallowiag  are  other 
exanqdcs  of  laaitiihiitiona  aiksck  woukl, 
abseat  coontervailiag  factors,  yield  a 
signaficaot  pabkc  benefit  The 


preservation  of  fia  sjlaml  piawaant  to  a 
state  peognaa  far  fktod  I 
control;  tke  praaervaitoa  of  a  I 
natonJ  laad  hamataw  far  the 
enjoyment  of  the  general  public  the 
prcaervatioa  of  waadfesad  alaag  a  pubBc 

program  to  pwiseisa  Ike  appeonnBe  of 
the  area  aa  aa  to  i 
view  faooa  Ik 


highway  and  tke  oeea 
mniataia  Ike  i 
higkvsay. 

(v)  Limitatkm.  A  detkictioB  wfll  aot  b« 
allowed  fbr  the  preaeivaKuu  of  open 
space  vnotT  section  iTO^frlfvjf  AJ[tn^  a 
the  terms  of  the  essement  pemft  a 
degree  of  inlmsjon  or  ratna 
oeveiopfflenr  thaf  wovW  mteTfere  wrtn 
the  essential  scenic  qaanty  of  the  land 
or  vTitn  ffi9  govemnfentaf  conse^^a  tion 
poRcy  tnet  is  bei^g  nfftoered  by  tke 
donation.  See  f  t.l7RA-?4^)pJ  for  niles 
relating  to  inconsistent  ase. 

(vij  Refutftxitsfiip  ofrBtpifrenients—^A] 
Ctearly  d^hteated  govemmentBl  poBcy 
and  signipcaat  pubSc  benefit  Altfaougji 
the  requirements  of  "cfeariy  dclhwoted 
governmental  policy^  and  "signfficant 
public  benefit*  most  be  met 
independently,  for  porposes  of  this 
section  the  two  requirements  may  also 
be  related.  The  more  specific  the 
governmental  policy  with  respect  to  Ae 
particular  site  ta  be  protected,  the  more 
likely  the  govermnemtal  decision,  by 
itself,  will  tend  to  establish  the 
significanl  public  benefit  associated 
with  the  donation.  For  example,  while  a 
statute  in  State  Z  permitting  prefierential 
assessment  for  farmland  ia.  by 
definition,  governmental  policy,  it  is 
distinguishable  from  a  s  state  statute, 
acrnmpaiued  by  appropriatioaa,  namiag 
the  X  River  as  a  valuable  resoarce  and 
articulating  the  legshtive  policy  thai 
the  X  River  and  the  triatively  natural 
quality  of  ite  aurrouadiag  be  protected. 
On  these  tacts,  aa  open  spaaa  easement 
on  farmland  n  State  X  wmild  have  to 
demoBStrato  additioBal  far  tors  to 
"ntahiish  "sJ^afKasU  paUic  bensfiL" 
The  specificity  of  tha  legislative 
mandate  to  psotoct  the  X  River, 
however,  would  by  itself  tend  to 
establish  the  significant  public  benefit 
associated  with  aa  apea  space  eaeement 
on  land  frau&ig  the  X  Rrver. 

(B)  Scenic  eajeymeai  mmd ngoificaal 
public  beaefiL  With  leopect  to  the 
relationship  between  the  requirements 
of  "scenic  eajoyflsent"  and  "signifieant 
public  beaefit."  since  Ae  degrees  of 
fH  nac  u^uyaKBt  eoered  by  a  variety  of 
open  space  eaaeaaeate  are  subjectiva 
and  not  as  easily  debaeoted  as  are 
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increasingly  specific  levels  of 
govenunental  policy,  the  significant 
public  benefit  of  preserving  a  scenic 
view  must  be  independently  established 
in  all  cases. 

[C]  Donations  may  satisfy  more  than 
one  test  In  some  cases,  open  space 
easements  may  be  both  for  scenic 
enjoyment  and  pursuant  to  a  clearly 
delineated  governmental  policy.  For 
example,  the  preservation  of  a  particular 
scenic  view  identified  as  part  of  a  scenic 
landscape  inventory  by  a  rigorous 
governmental  review  process  will  meet 
the  tests  of  both  paragraphs  (d](4)(i](A] 
and  (d)(4](i)(B]  of  this  section. 

(5)  Historic  preservation— {i]  In 
general.  The  donation  of  a  qualified  real 
property  interest  to  preserve  an 
historically  important  land  area  or  a 
certified  historic  structure  will  meet  the 
conservation  purposes  test  of  this 
section.  When  restrictions  to  preserve  a 
building  or  land  area  within  a  registered 
historic  district  permit  futiu% 
development  on  the  site,  a  deduction 
will  be  allowed  under  this  section  only  if 
the  terms  of  the  restrictions  require  that 
such  development  conform  with 
appropriate  local,  state,  or  Federal 
standards  for  construction  or 
rehabilitation  within  the  district.  See 
also,  §  1.170A-14(h)(3){ii). 

(ii)  Historically  important  land  area. 
The  term  "historically  important  land 
area"  includes: 

(A)  An  independently  significant  land 
area  including  any  related  historic 
resources  (for  example,  an 
archaeological  site  or  a  Civil  War 
battlefield  with  related  moniunents, 
bridges,  cannons,  or  houses)  that  meets 
the  National  Register  Criteria  for 
Evaluation  in  36  CFR  60.4  (Pub.  L  89- 
665,  80  Stat.  915); 

(B)  Any  land  area  within  a  registered 
historic  district  including  any  buildings 
on  the  land  area  that  can  reasonably  be 
considered  as  contributing  to  the 
significance  of  the  district;  and 

(C)  Any  land  area  (including  related 
historic  resources)  adjacent  to  a 
property  listed  individually  in  the 
National  Register  of  Historic  Places  (but 
not  within  a  registered  historic  district) 
in  a  case  where  the  physical  or 
environmental  features  of  the  land  area 
contribute  to  the  historic  or  cultural 
integrity  of  the  property. 

(iii)  Certified  historic  structure.  The  • 
term  "certified  historic  structiu^,"  for 
purposes  of  this  section,  means  any 
building,  structure  or  land  area  which 
is — 

(A)  Listed  in  the  National  Register,  or 

(B)  Located  in  a  registered  historic 
district  (as  defined  in  section  48(g)(3)(B)) 
and  is  certified  by  the  Secretary  of  the 
Interior  (pursuant  to  36  CFR  67.4)  to  the 


Secretary  of  the  Treasury  as  being  of 
historic  significance  to  the  district. 

A  "structure"  for  purposes  of  this 
section  means  any  structure,  whether  or 
not  it  is  depreciable.  Accordingly 
easements  on  private  residences  may 
qualify  under  this  section.  In  addition,  a 
stnictiue  would  be  considered  to  be  a 
certified  historic  structure  if  it  were 
certified  either  at  the  time  the  transfer 
was  made  or  at  the  due  date  (including 
extensions)  for  filing  the  donor's  return 
for  the  taxable  year  in  which  the 
contribution  was  made. 

(iv)  Access.  (A)  In  order  for  a 
conservation  contribution  described  in 
section  170(h)(4)(A)(iv)  and  this 
paragraph  (d)(5)  to  be  deductible,  some 
visual  public  access  to  the  donated 
property  is  required.  In  the  case  of  an 
historically  important  land  area,  the 
entire  property  need  not  be  visible  to  the 
public  for  a  donation  to  qualify  under 
this  section.  However,  the  public  benefit 
from  the  donation  may  be  insufficient  to 
qualify  for  a  deduction  if  only  a  small 
portion  of  the  property  is  so  visible. 
Where  the  historic  land  area  or  certified 
historic  structure  which  is  the  subject  of 
the  donation  is  not  visible  fixim  a  public 
way  [e.g.,  the  structiu-e  is  hidden  from 
view  by  a  wall  or  shrubbery,  the 
structure  is  too  far  from  the  public  way, 
or  interior  characteristics  and  features 
of  the  struchire  are  the  subject  of  the 
easement),  the  terms  of  the  easement 
must  be  such  that  the  general  public  is 
given  the  opportunity  on  a  regular  basis 
to  view  the  characteristics  and  features 
of  the  property  which  are  preserved  by 
the  easement  to  the  extent  consistent 
with  the  nature  and  condition  of  the 
property. 

(B)  Factors  to  be  considered  in 
determining  the  type  and  amount  of 
public  access  required  under  paragraph 
(d)(5)(iv)(A)  of  this  section  include  the 
historical  significance  of  the  donated 
property,  the  nature  of  the  features  that 
are  the  subject  of  the  easement,  the 
remoteness  or  accessibility  of  the  site  of 
the  donated  property,  the  possibility  of 
physical  hazards  to  the  public  visiting 
the  property  (for  example,  an 
unoccupied  structure  in  a  dilapidated 
condition),  the  extent  to  which  public 
access  would  be  an  imreasonable 
intrusion  on  any  privacy  interests  of 
individuals  living  on  the  property,  the 
degree  to  which  public  access  would 
impair  the  preservation  interests  which 
are  the  subject  of  the  donation,  and  the 
availability  of  opportunities  for  the 
public  to  view  the  property  by  means 
other  than  visits  to  the  site. 

(C)  The  amount  of  access  afforded  the 
public  by  the  donation  of  an  easement 
shall  be  determined  with  reference  to 


the  amount  of  access  permitted  by  the 
terms  of  the  easement  which  are 
established  by  the  donor,  rather  than  the 
amount  of  access  actually  provided  by 
the  donee  organization.  However,  if  the 
donor  is  aware  of  any  facts  indicating 
that  the  amount  of  access  that  the  donee 
organization  will  provide  is  significanUy 
less  than  the  amount  of  access  permitted 
under  the  terms  of  the  easement,  then 
the  amount  of  access  afforded  the  public 
shall  be  determined  with  reference  to 
this  lesser,  amount. 

(v)  Examples.  The  provisions  of 
paragraph  (d)(5)(iv)  of  this  section  may 
be  illustrated  by  the  following  examples: 

Example  (J).  A  and  his  family  live  in  a 
house  in  a  certified  historic  district  in  the 
State  of  X.  The  entire  house,  including  its 
interior,  has  architectural  features 
representing  classic  Victorian  period 
architecture.  A  donates  an  exterior  and 
interior  easement  on  the  property  to  a 
qualifled  organization  but  continues  to  live  in 
the  house  with  his  family.  A's  house  is 
surrounded  by  a  high  stone  wall  which 
obsctires  the  public's  view  of  it  hvm  the 
street  Pursuant  to  the  terms  of  the  easement, 
the  house  may  be  opened  to  the  public  from 
lOKN)  a.m.  to  4.-00  p.m.  on  one  Sunday  in  May 
and  one  Sunday  in  November  each  year  for 
house  and  garden  tours.  These  tours  are  to  be 
under  the  supervision  of  the  donee  and  open 
to  memt>ers  of  the  general  public  upon 
payment  of  a  small  fee.  In  addition,  under  the 
terms  of  the  easement,  the  donee 
organization  is  given  the  right  to  photograph 
the  interior  and  exterior  of  the  house  and 
distribute  such  photographs  to  magazines, 
newsletters,  or  other  publicly  available 
publications.  The  terms  of  the  easement  also 
permit  persons  a^iliated  with  educational 
organizations,  professional  architectural 
associations,  and  historical  societies  to  make 
an  appointment  through  the  donee 
organization  to  study  the  property.  The  donor 
is  not  aware  of  any  facts  indicating  that  the 
public  access  to  be  provided  by  the  donee 
organization  will  be  significantly  less  than 
that  permitted  by  the  terms  of  the  easement. 
The  2  opportunities  for  public  visits  per  year, 
when  combined  with  the  ability  of  the 
general  public  to  view  the  architectural 
characteristics  and  features  that  are  the 
subject  of  the  easement  through  photographs, 
the  opportimity  for  scholarly  study  of  the 
property,  and  the  fact  that  the  house  is  used 
as  an  occupied  residence,  will  enable  the 
donation  to  satisfy  the  requirement  of  public 
access. 

Example  (2).  B  owns  an  unoccupied 
farmhouse  built  in  the  IBM's  and  located  on  a 
property  that  is  adjacent  to  a  Civil  War 
l>attlefield.  During  the  Civil  War  the 
farmhouse  was  used  as  quarters  for  Union 
troops.  The  battlefield  is  visited  year  round 
by  the  general  public.  The  condition  of  the 
farmhouse  is  such  that  the  safety  of  visitors 
will  not  be  jeopardized  and  opening  it  to  the 
public  will  not  result  in  significant 
deterioration.  The  farmhouse  is  not  visible 
from  the  battlefield  or  any  public  way.  It  is 
accessible  only  by  way  of  a  private  road 
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owned  by  B.  B  donates  a  conservation 
easement  on  the  farmhouse  to  a  qualifled 
organization.  The  terms  of  the  easement 
provide  that  the  donee  organization  may 
open  the  property  (via  B's  road)  to  the 
general  public  on  four  weekends  each  year 
from  8:30  a.m.  to  4.00  p.m.  The  donation  does 
not  meet  the  public  access  requirement 
because  the  farmhouse  is  safe,  unoccupied, 
and  easily  accessible  to  the  general  public 
who  have  come  to  the  site  to  visit  Civil  War 
historic  land  areas  (and  related  resources), 
but  will  only  be  open  to  the  public  on  four 
weekends  each  year.  However,  the  donation 
would  meet  the  public  access  requirement  if 
the  terms  of  the  easement  permitted  the 
donee  organization  to  open  the  property  to 
the  public  every  other  weekend  during  the 
year  and  the  donor  is  not  aware  of  any  facts 
indicating  that  the  donee  organization  will 
provide  significantly  less  access  than  that 
permitted. 

(e)  Exclusively  for  conservation 
purposes.  (1)  In  general  To  meet  the 
requirements  of  this  section,  a  donation 
must  be  exclusively  for  conservation 
purposes.  See  paragraphs  (c)(1)  and 
(g)(1)  through  (g)(8)(ii)  of  this  section.  A 
deduction  will  not  be  denied  under  this 
section  when  incidental  benefit  inures  to 
the  donor  merely  as  a  result  of 
conservation  restrictions  limiting  the 
uses  to  which  the  donor's  property  may 
be  put. 

(2)  Inconsistent  use.  Except  as 
provided  in  paragraph  (e)(4)  of  this 
section,  a  deduction  will  not  be  allowed 
if  the  contribution  would  accomplish 
one  of  the  enumerated  conservation 
purposes  but  would  permit  destruction 
of  other  significant  conservation 
interests.  For  example,  the  preservation 
of  farmland  pursuant  to  a  State  program 
for  flood  prevention  and  control  would 
not  qualify  under  paragraph  (d)(4)  of  this 
section  if  under  the  terms  of  the 
contribution  a  significant  naturally 
occurring  ecosystem  could  be  injured  or 
destroyed  by  the  use  of  pesticides  in  the 
operation  of  the  farm.  However,  this 
requirement  is  not  intended  to  prohibit 
uses  of  the  property,  such  as  selective 
timber  harvesting  or  selective  farming  if, 
under  the  circtunstances,  those  uses  do 
not  impair  significant  conservation 
interests. 

(3)  Inconsistent  use  permitted  A  use 
that  is  destructive  of  conservation 
interests  will  be  permitted  only  if  such 
use  is  necessary  for  the  protection  of  the 
conservation  interests  that  are  the 
subject  of  the  contribution.  For  example, 
a  deduction  for  the  donation  of  an 
easement  to  preserve  an  archaeological 
site  that  is  listed  on  the  National 
Register  of  Historic  Places  will  not  be 
disallowed  if  site  excavation  consistent 
with  sound  archaeological  practices 
may  impair  a  scenic  view  of  which  the 
land  is  a  part.  A  donor  may  continue  a 


pre-existing  use  of  the  property  that 
does  not  conflict  with  the  conservation 
purposes  of  the  gift. 

(f)  Examples.  The  provisions  of  this 
section  relating  to  conservation 
purposes  may  be  illustrated  by  the 
following  examples. 

Example  (1).  State  S  contains  many  large 
tract  forests  that  are  desirable  recreation  and 
scenic  areas  for  the  general  public  The 
forests'  scenic  values  attract  millions  of 
people  to  the  State.  However,  due  to  the 
increasing  intensity  of  land  development  in 
State  S,  the  continued  existence  of  forestland 
parcels  greater  than  45  acres  is  threatened. ) 
grants  a  perpetual  easement  on  a  100-acre 
parcel  of  forestland  that  is  part  of  one  of  the 
State's  scenic  areas  to  a  qualifying 
organization.  The  easement  imposes 
restrictions  on  the  use  of  the  parcel  for  the 
purpose  of  maintaining  its  scenic  values.  The 
restrictions  include  a  requirement  that  the 
parcel  be  maintained  forever  as  open  space 
devoted  exclusively  to  conservation  purposes 
and  wildlife  protection,  and  that  there  be  no 
commercial,  industrial,  residential,  or  other 
development  use  of  such  parcel.  The  law  of 
State  S  recognizes  a  limited  public  right  to 
enter  private  land,  particularly  for         • 
recreational  pursuits,  unless  such  land  is 
posted  or  the  landowner  objects.  The 
easement  specirically  restricts  the  landowner 
from  posting  the  parcel,  or  from  objecting, 
thereby  maintaining  public  access  to  the 
parcel  according  to  the  custom  of  the  State, 
j's  parcel  provides  the  opportunity  for  the 
public  to  enjoy  the  use  of  the  property  and 
appreciate  its  scenic  values.  Accordingly.  J's 
donation  qualiHes  for  a  deduction  under  this 
section. 

Example  (2).  A  qualified  conservation 
organization  owns  Greenacre  in  fee  as  a 
nature  preserve.  Greenacre  contains  a  high 
quality  example  of  a  tall  grass  prairie 
ecosystem.  Farmacre,  an  operating  farm, 
adjoins  Greenacre  and  is  a  compatible  buffer 
to  the  nature  preserve.  Conversion  of 
Farmacre  to  a  more  intense  use,  such  as  a 
housing  development,  would  adversely  affect 
the  continued  use  of  Greenacre  as  a  nature 
preserve  because  of  human  traflic  generated 
by  the  development  The  owner  of  Farmacre 
donates  an  easement  preventing  any  future 
development  on  Farmacre  to  the  qualified 
conservation  organization  for  conservation 
purposes.  Normal  agricultural  uses  will  be 
allowed  on  Farmacre.  Accordingly,  the 
donation  qualifies  for  a  deduction  under  this 
section. 

Example  (3).  H  owns  Greenacre,  a  900-acre 
parcel  of  woodland.  roHing  pasture,  and 
orchards  on  the  crest  of  a  mountain.  All  of 
Greenacre  is  clearly  visible  from  a  nearby 
national  park.  Because  of  the  strict 
enforcement  of  an  applicable  zoning  plan,  the 
highest  and  best  use  of  Greenacre  is  as  a 
, subdivision  of  40-acre  tracts.  H  wishes  to 
donate  a  scenic  easement  on  Greenacre  to  a 
qualifying  conservation  organization,  but  H 
would  like  to  reserve  the  right  to  subdivide 
Greenacre  into  90-acre  parcels  with  no  more 
than  one  single-family  home  allowable  on 
each  parcel.  Random  building  on  the 
property,  even  as  little  as  one  home  for  each 
90  acres,  would  destroy  the  scenic  character 


of  the  view.  Accordingly,  no  deduction  would 
be  allowable  under  this  section. 

Example  (4).  Assume  the  same  facts  as  in 
example  (3),  except  that  not  all  of  Greenacre 
is  visible  from  the  park  and  the  deed  of 
easement  allows  for  limited  cluster 
development  of  no  more  than  five  nine-acre 
clusters  (with  four  houses  on  each  cluster) 
located  in  areas  generally  not  visible  from  the 
national  park  and  subject  to  site  and  building 
plan  approval  by  the  donee  organization  in 
order  to  preserve  the  scenic  view  from  the 
park.  The  donor  and  the  donee  have  already 
identified  sites  where  limited  cluster 
development  would  not  be  visible  from  the 
park  or  would  not  impair  the  view.  Owners  of 
homes  in  the  clusters  will  not  have  any  rights 
with  respect  to  the  surrounding  Greenacre 
property  that  are  not  also  available  to  the 
general  public.  Accordingly,  the  donation 
qualifies  for  a  deduction  under  this  section. 

Example  (5).  In  order  to  protect  State  S's 
declining  open  space  that  is  suited  for 
agricultural  use  from  increasing  development 
pressure  that  has  led  to  a  marked  decline  in 
such  open  space,  the  Legislature  of  State  S 
passed  a  statute  authorizing  the  purchase  of 
"agricultural  land  development  rights"  on 
open  acreage.  Agricultural  land  development 
rights  allow  the  State  to  place  agricultural 
preservation  restrictions  on  land  designated 
as  worthy  of  protection  in  order  to  preserve 
open  space  and  farm  resources.  Agricultural 
preservation  restrictions  prohibit  or  limit 
construction  or  placement  of  buildings  except 
those  used  for  agricultural  purposes  or 
dwellings  used  for  family  living  by  the  fanner 
and  his  family  and  employees;  removal  of 
mineral  substances  in  any  manner  that 
adversely  affects  the  land's  agricultural 
potential;  or  other  uses  detrimental  to 
retention  of  the  land  for  agricultural  use. 
Money  has  been  appropriated  for  this 
program  and  some  landowners  have  in  fact 
sold  their  "agricultural  land  development 
rights"  to  State  S.  K  owns  and  operates  a 
small  dairy  farm  in  State  S  located  in  an  area 
designated  by  the  Legislature  as  worthy 
protection.  K  desires  to  preserve  his  farm  for 
agricultural  purposes  in  perpetuity.  Rather 
than  selling  the  development  rights  to  State  S. 
K  grants  to  a  qualiHed  organization  an 
agricultural  preservation  restriction  on  his 
property  in  the  form  of  a  conservation 
easement.  K  reserves  to  himself,  his  heirs  and 
assigns  the  right  to  manage  the  farm 
consistent  with  sound  agricultural  and 
management  practices.  The  preservation  of 
K's  land  is  pursuant  to  a  cleariy  delineated 
governmental  policy  of  preserving  open  space 
available  for  agricultural  use.  and  will  yield  a 
significant  public  benefit  by  preserving  open 
space  against  increasing  developR>ent 
pressures. 

(g)  Enforceable  in  perpetuity. — (1)  In 
general.  In  the  case  of  any  donation 
under  this  section,  any  interest  in  the 
property  retained  by  the  donor  (and  the 
donor's  successors  in  interest)  must  be 
subject  to  legally  enforceable 
restrictions  (for  example,  by  recordation 
in  the  land  records  of  the  jurisdiction  in 
which  the  property  is  located)  that  will 
prevent  uses  of  the  retained  interest 
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inconsistent  with  the  conservation 
purposes  of  the  donation.  In  the  case  of 
a  contribution  of  a  remainder  interest 
the  contribution  will  not  qualify  if  the 
tenants,  whether  they  are  tenants  for  life 
or  a  term  of  years,  can  use  the  pn^ierty 
in  a  maimer  that  diminishes  the 
conservation  values  which  are  intended 
to  be  protected  by  the  contribution. 

(2)  Protection  of  a  conservation 
purpose  in  case  of  donation  of  property 
subject  to  a  mortgage.  In  the  case  of 
conservation  contributions  made  after 
February  13, 1986,  no  dedttcion  will  be 
permitted  under  this  section  for  an 
interest  in  property  which  is  sul^ect  to  a 
mortgage  unless  the  mortgagee 
subordinates  its  rights  in  the  property  to 
the  right  of  the  qualified  organization  to 
enforce  the  conservation  purposes  of  the 
gift  in  perpetuity.  For  conservation 
contributions  made  prior  to  February  12, 
1986,  the  requirement  of  section  170 
(h)(5KA)  is  satisfied  in  the  case  of 
mortgaged  property  (with  respect  to 
which  the  mortgagee  has  not 
subordinated  its  rights)  only  ffthe  donor 
can  demonstrate  that  the  conservation 
purpose  is  protected  in  perpetuity 
without  subordination  of  the 
mortgagee's  rights. 

(3)  Remote  future  event.  A  deduction 
shall  not  be  disallowed  under  section 
170(f](3){B)(iii)  and  this  section  merely 
because  the  interest  which  passes  to,  or 
is  vested  in,  the  donee  organization  may 
be  defeated  by  the  performance  of  some 
act  or  the  happening  of  some  event,  if  on 
the  date  of  the  gift  it  appears  that  the 
possibility  that  snch  act  or  event  will 
occur  is  so  remote  as  to  be  negligible. 
See  paragraph  (e)  of  i  1.17QA-1.  For 
example,  a  state's  statutory  requirement 
that  use  restrictions  must  be  rerecorded 
every  30  years  to  remain  enforceable 
shall  not,  by  itself,  render  an  easement 
nonperpetual. 

(4)  Retention  of  qualified  mineral 
interest — (i)  In  general.  Except  as 
otherwise  provkled  in  paragraph 
(g)(4)(ii)  of  this  section,  the  requirements 
of  this  section  are  no*  met  and  no 
deduction  shall  be  allowed  in  the  case 
of  a  contribution  of  any  interest  when 
there  is  a  retention  by  any  person  of  a 
qualified  mineral  interest  (as  defined  in 
paragraph  (b)(l)(i)  of  this  section]  if  at 
any  time  there  may  be  extractions  or 
removal  of  minerals  by  any  surface 
mining  method.  Moreover,  in  the  case  of 
a  quahfied  mineral  interest  gift,  the 
requirement  that  the  conservation 
purposes  be  protected  in  perpetuity  is 
not  satisfied  if  any  method  of  mining 
that  is  mconsistent  with  the  particular 
conservation  purposes  of  a  contribution 
is  permitted  at  any  time.  See  also 

§  1.170A-14{e}(2).  However,  a  deduction 


under  this  section  wiH  i>of  be  denied  in 
the  case  of  certain  methods  of  mining 
that  may  have  limited,  localized  impact 
on  the  real  property  but  that  are  not 
irremediably  destructive  of  significant 
conservation  interests.  For  example,  a 
deduction  will  not  be  denied  in  a  case 
where  production  facibties  are 
concealed  or  compatible  with  existing 
topography  and  landscape  and  when 
surface  alteration  is  to  be  restored  to  its 
original  state. 

(ii)  Exception  for  qualified 
conservation  contributions  after  July 
1984.  (A)  A  contribution  made  after  July 
18, 1984.  of  a  qualiHed  real  property 
interest  described  in  section  170(bX2)(A) 
shall  not  be  disqualified  under  the  first 
sentence  of  paragraph  {g)(4Xi)  of  this 
section  if  the  following  requirements  are 
satisHed. 

[1]  The  ownership  of  the  surface 
estate  and  mineral  interest  were 
separated  before  June  13, 1976,  and 
remain  so  separated  up  to  and  including 
the  time  of  the  contribution. 

(2)  The  present  owmer  of  the  mineral 
interest  is  not  a  person  whose 
relationship  to  the  owner  of  the  surface 
estate  is  described  at  the  time  of  the 
contribution  in  section  267(b]  of  section 
707(b},  and 

[3)  The  probability  of  extraction  or 
removal  of  minerals  by  any  surface 
mining  method  is  so  remote  as  to  be 
negligible. 

Whether  the  probability  of  extraction 
or  removal  of  minerals  by  surfece 
mining  is  so  remote  as  to  be  negligible  is 
a  question  of  fact  and  is  to  be  made  on  a 
case  by  case  basis.  Relevant  factors  to 
be  considered  in  determining  if  the 
probability  of  extraction  or  removal  of 
minerals  by  surface  mining  is  so  remote 
as  to  be  negligible  include:  Geological, 
geophysical  or  economic  data  showing 
the  absence  of  mineral  reserves  on  the 
property,  or  the  lack  of  commercial 
feasibility  at  the  time  of  the  contribution 
of  surface  mining  the  mineral  interest. 

(B)  If  the  ownership  of  the  surface 
estate  and  mineral  interest  first  became 
separated  aftCT  June  12. 1978,  no 
deduction  is  permitted  for  a  contribution 
under  this  section  unless  surface  mining 
on  the  property  is  completely  prohibited. 

(iii)  Examples.  The  provisions  of 
paragraph  (g)(4)(i)  and  (ii)  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Exampie.  (1)  K  owns  5,000  acres  of 
bottomland  hardwood  property  along  a  major 
watershed  system  in  tiie  southern  part  of  the 
United  States.  Agencies  within  the 
Department  of  the  Interior  have  determined 
that  southern  bottomland  hardwoods  are  a 
rapidly  diminishing  resource  and  a  critical 
ecosystem  in  the  south  because  of  the  intense 
pressure  to  cut  the  trees  and  convert  the  land 


to  agrictiltitral  me.  "These  agencies  have 
further  determined  (and  have  indicated  in 
correspondence  «vith  K)  that  boltomtand' 
hardwoods  provide  a  superb  habitat  for 
numerous  species  and  play  an  important  rofe 
in  controliing  floods  and  purifying  rivers.  K 
donates  to  a  qualified  orgcnizatiott  his  entire 
interest  in  this  property  other  than  his 
interest  in  die  gas  and  oil  deposits  that  have 
been  identified  under  K's  property.  K 
covenants  and  can  ensure  that,  although 
drilling  for  gas  and  oif  on  the  property  may 
have  some  temporary  locaiizfid  impact  on  the 
real  property,  the  drilling  wifl  not  interfere 
with  the  overaB  conservation  purpose  of  the 
gift,  which  is  to  protect  the  unique 
bottomland  hardwood  ecosystem. 
Accordingiy,  the  donation  qualifies  for  a 
deduction  under  this  section. 

Examph  (2).  Assume  the  same  facts  as  in 
example  (1).  except  that  in  1979,  K  s«i)8  the 
mineral  interest  to  A,  an  unrelated  person,  in 
an  arm's-length  transaction,  lubiect  to  a 
recorded  prohibition  on  the  removal  of  any 
minerals  by  any  surface  mining  method  and  a 
recorded  prohibition  against  any  mining 
technique  that  will  harm  the  bottomland 
hardwood  ecosystem.  After  the  sale  to  A.  K 
donates  a  qualified  real  property  interest  to  a 
qualified  organization  to  protect  the 
bottomland  hsrdwo«d  ecosysten.  Since  at 
the  time  of  the  transfer,  surface  miaing  and 
any  mining  tecbniqus  that  will  harm  the 
bottomlaod  hardwood  ecosystem  are 
completely  prohibited,  the  donation  qualifies 
for  a  deduction  under  this  section. 

(5)  Protection  of  conservation  parpoae 
where  taxpayer  reserves  certain  ri^tts. 
(i)  Docamentaiion.  In  the  case  of  a 
donation  made  after  February  13, 1986, 
of  any  qualified  real  proficrty  interest 
when  the  donor  reserves  ri^ts  the 
exercise  of  which  may  impair  the 
conservation  interests  associated  with 
the  property,  for  a  deduction  to  be 
allowable  under  this  section  the  donor 
must  make  available  to  the  donee,  prior 
to  the  time  the  donation  is  made, 
documentation  sufficient  to  establish  the 
condition  of  the  property  at  the  time  of 
the  gift. 

Such  documentation  is  designed  to 
protect  the  conservati<m  interests 
associated  with  the  property,  which 
although  protected  in  perpetuity  by  the 
easement,  could  be  adversely  a^cted 
by  the  exercise  of  the  reserved  ri^ts. 
Such  docnmentation  may  iodude: 

(A)  The  appropriate  survey  maps  from 
the  United  States  Geological  Survey, 
showing  the  property  line  and  other 
contiguous  or  nearby  protected  areas; 

(B)  A  map  of  the  area  drawn  to  scale 
showing  all  existing  man-made 
improvements  or  incursions  (such  as 
roads,  buildings,  fences,  or  gravel  pits), 
vegetation  and  identiRcation  of  flora 
and  fauna  (including,  for  example,  rare 
species  locations,  animal  breetkng  and 
roosting  areas,  and  migration  routes), 
land  use  history  (incloding  present  ases 
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and  recent  past  disturbances],  and 
distinct  natural  features  (such  as  large 
trees  and  aquatic  areas); 

(C)  An  aerial  photograph  of  the 
property  at  an  appropriate  scale  taken 
as  close  as  possible  to  the  date  the 
donation  is  made;  and 

(D)  On-site  photographs  taken  at 
appropriate  locations  on  the  property.  If 
the  terms  of  the  donation  contain 
restrictions  with  regard  to  b  particular 
natural  resource  to  be  protected,  such  as 
water  quality  or  air  quality,  the 
condition  of  the  resource  at  or  near  the 
time  of  the  gift  must  be  established.  The 
documentation,  including  the  maps  and 
photographs,  must  be  accompanied  by  a 
statement  signed  by  the  donor  and  a 
representative  of  the  donee  clearly 
referencing  the  documentation  and  in 
substance  saying  "This  natural 
resources  inventory  is  an  accurate    ' 
representation  of  [the  protected 
property]  at  the  time  of  the  transfer.". 

(ii)  Donee's  right  to  inspection  and 
legal  remedies.  In  the  case  of  any 
donation  referred  to  in  paragraph 
(g)(5)(i)  of  this  section.'the  donor  must 
agree  to  notify  the  donee,  in  writing, 
before  exercising  any  reserved  right,  e.g. 
the  right  to  extract  certain  minerals 
which  may  have  an  adverse  impact  on 
the  conservation  interests  associated 
with  the  qualiHed  real  property  interest. 
The  terms  of  the  donation  must  provide 
a  right  of  the  donee  to  enter  the  property 
at  reasonable  times  for  the  purpose  of 
inspection  the  property  to  determine  if 
there  is  compliance  with  the  terms  of  the 
donation.  Additionally,  the  terms  of  the 
donation  must  provide  a  right  of  the 
donee  to  enforce  the  conservation 
restrictions  by  appropriate  legal 
proceedings,  including  but  not  limited  to, 
the  right  to  require  the  restoration  of  the 
property  to  its  condition  at  the  time  of 
the  donation. 

(6)  Extinguishment,  (i)  In  general.  If  a 
subsequent  unexpected  change  in  the 
conditions  surrounding  the  property  that 
is  the  subject  of  a  donation  under  this 
paragraph  can  make  impossible  or 
impractical  the  continued  use  of  the 
property  for  conservation  purposes,  the 
conservation  purpose  can  nonetheless 
be  treated  as  protected  in  perpetuity  if 
the  restrictions  are  extinguished  by 
judicial  proceeding  and  all  of  the 
donee's  proceeds  (determined  under 
paragraph  (g)(6)(ii)  of  this  section]  from 
a  subsequent  sale  or  exchange  of  the 
property  are  used  by  the  donee 
organization  in  a  manner  consistent 
with  the  conservation  purposes  of  the 
original  contribution. 

(ii)  Proceeds.  In  case  of  a  donation 
made  after  February  13, 1986,  for  a 
deduction  to  be  allowed  under  this 
section,  at  the  time  of  the  gift  the  donor 


must  agree  that  the  donation  of  the 
perpetual  conservation  restriction  gives 
rise  to  a  property  right,  immediately 
vested  in  the  donee  organization,  with  a 
fair  market  value  that  is  at  least  equal  to 
the  proportionate  value  that  the 
perpetual  conservation  restriction  at  the 
time  of  the  gift,  bears  to  the  value  of  the 
property  as  a  whole  at  that  time.  See 
§  1.170A-14(h)(3)(iii]  relating  to  the 
allocation  of  basis.  For  purposes  of  this 
paragraph  (g](6)(ii].  that  proportionate 
value  of  the  donee's  property  rights  shall 
remain  constant.  Accordingly,  when  a 
change  in  conditions  give  rise  to  the 
extinguishment  of  a  perpetual 
conservation  restriction  under 
paragraph  (g](6](i]  of  this  section,  the 
donee  organization,  on  a  subsequent 
sale,  exchange,  or  involuntary 
conversion  of  the  subject  property,  must 
be  entitled  to  a  portion  of  the  proceeds 
at  least  equal  to  that  proportionate 
value  of  the  perpetual  conservation 
restriction,  unless  state  law  provides 
that  the  donor  is  entitled  to  the  full 
proceeds  from  the  conversion  without 
regard  to  the  terms  of  the  prior  perpetual 
conservation  restriction. 

(h)  Valuation — (1)  Entire  interest  of 
donor  other  than  qualified  mineral 
interest.  The  value  of  the  contribution 
under  section  170  in  the  case  of  a 
contribution  of  a  taxpayer's  entire 
interest  in  property  other  than  a 
qualified  mineral  interest  is  the  fair 
market  value  of  the  surface  rights  in  the 
property  contributed.  The  value  of  the 
contribution  shall  be  computed  without 
regard  to  the  mineral  rights.  See 
paragraph  (h)(4).  example  (1),  of  this 
section. 

(2)  Remainder  interest  in  real 
property.  In  the  case  of  a  contribution  of 
any  remainder  interest  in  real  property, 
section  170(f)(4)  provides  that  in 
determining  the  value  of  such  interest 
for  purposes  of  section  170,  depreciation 
and  depletion  of  such  property  shall  be 
taken  into  account.  See  §  1.170A-12.  In 
the  case  of  the  contribution  of  a 
remainder  interest  for  conservation 
purposes,  the  current  fair  market  value 
of  the  property  (against  which  the 
limitations  of  §  1.17A-12  are  applied) 
must  take  into  account  any  pre-existing 
or  contemporaneously  recorded  rights 
limiting,  for  conservation  purposes,  the 
use  to  which  the  subject  property  may 
be  put. 

(3)  Perpetual  conservation 
restriction — (i)  In  general.  The  value  of 
the  contribution  under  section,170  in  the 
case  of  a  charitable  contribution  of  a 
perpetual  conservation  restriction  is  the 
fair  market  value  of  the  perpetual 
conservation  restriction  at  the  time  of 
the  contribution.  See  S  1.170A-7(c).  If 
there  is  a  substantial  record  of  sales  of 


easements  comparable  to  the  donated 
easement  (such  as  purchases  pursuant 
to  a  governmental  program),  the  fair 
market  value  of  the  donated  easement  is 
based  on  the  sales  prices  of  such 
comparable  easements.  If  no  substantial 
record  of  market-place  sales  is  available 
to  use  as  a  meaningful  or  valid 
comparison,  as  a  general  rule  (but  not 
necessarily  in  all  cases]  the  fair  market 
value  of  a  perpetual  conservation 
restriction  is  equal  to  the  difference 
between  the  fair  market  value  of  the 
property  it  encumbers  before  the 
granting  of  the  restriction  and  the  fair 
market  value  of  the  encumbered 
property  after  the  granting  of  the 
restriction.  The  amount  of  the  deduction 
in  the  case  of  a  charitable  contribution 
of  a  perpetual  conservation  restriction 
covering  a  portion  of  the  contiguous 
property  owned  by  a  donor  and  the 
donor's  family  (as  defmed  in  section 
267(c)(4))  is  the  difference  between  the 
fair  market  value  of  the  entire 
contiguous  parcel  of  property  before  and 
after  the  granting  of  the  restriction.  If  the 
granting  of  a  perpetual  conservation 
restriction  after  January  14, 1986,  has  the 
effect  of  increasing  the  value  of  any 
other  property  owned  by  the  donor  or  a 
related  person,  the  amount  of  the 
deduction  for  the  conservation 
contribution  shall  be  reduced  by  the 
amount  of  the  increase  in  the  value  of 
the  other  property,  whether  or  not  such 
property  is  contiguous.  If,  as  a  result  of 
the  donation  of  a  perpetual  conser\'ation 
restriction,  the  donor  or  a  related  person 
receives,  or  can  reasonably  expect  to 
receive,  financial  or  economic  benefits 
that  are  greater  than  those  that  wfll 
inure  to  the  general  public  from  the 
transfer,  no  deduction  is  allowable 
under  this  section.  However,  if  the 
donor  or  a  related  person  receives,  or 
can  reasonably  expect  to  receive,  a 
financial  or  economic  benefit  that  is 
substantial,  but  it  is  clearly  showrn  that 
the  benefit  is  less  than  the  amount  of  the 
transfer,  then  a  deduction  under  this 
section  is  allowable  for  the  excess  of  the 
amount  transferred  over  the  amount  of 
the  financial  or  economic  benefit 
received  or  reasonably  expected  to  be 
received  by  the  donor  or  the  related 
person.  For  purposes  of  this  paragraph 
(h)(3)((i),  related  person  shall  have  the 
same  meaning  as  in  either  section  267(b) 
or  section  707(b).  (See  example  (10)  of 
paragraph  (h)(4)  of  this  section.) 

(ii)  Fair  market  value  of  property 
before  and  after  restriction.  If  before 
and  after  valuation  is  used,  the  fair 
market  value  of  the  property  before 
contribution  of  the  conservation 
restriction  must  take  into  account  not 
only  the  current  use  of  the  property  but 
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also  an  objective  assessment  of  how 
imioediate  or  remote  the  likelihood  is 
that  the  property,  absent  the  restriction, 
would  in  fact  be  developed,  as  wdl  as 
any  efFect  from  zoning  conservation,  or 
historic  preservation  laws  that  already 
restrict  the  property's  potential  highest 
and  best  use.  Further,  there  may  be 
instances  where  the  grant  of  a 
conservation  restriction  may  have  no 
material  effiect  on  the  value  of  the 
property  or  may  in  fact  serve  to 
enhance,  rather  than  reduce,  the  value 
of  property.  In  such  instances  no 
deduction  would  be  allowable.  In  the 
case  of  a  conservation  restriction  that 
allows  for  any  development,  however 
limited,  on  the  property  to  be  protected, 
the  fair  maket  value  of  the  property  after 
contribution  of  the  restriction  must  take 
into  account  the  effect  of  the 
development.  In  the  case  of  a 
conservation  easement  such  as  an 
easement  on  a  certified  historic 
structure,  the  fair  market  value  of  the 
property  after  contribution  of  the 
restriction  must  take  into  account  the 
amount  of  access  permitted  by  the  terms 
of  the  easement  Additionally,  if  before 
and  after  valuation  is  used,  an  appraisal 
of  the  property  after  contribution  of  the 
restriction  must  take  into  account  the 
effect  of  restrictions  that  will  result  in  a 
reduction  of  the  potential  fair  market 
value  represented  by  highest  and  best 
use  but  will,  nevertheless,  permit  uses  of 
the  property  that  will  increase  its  fair 
market  value  above  that  represented  by 
the  property's  current  use.  The  value  of 
a  perpetual  conservation  restriction 
shall  not  be  reduced  by  reason  of  the 
existence  of  restrictions  on  transfer 
designed  solely  to  ensure  that  the 
conservation  restriction  will  be 
dedicated  to  conservation  purposes.  See 
§  1.170A-14  (c)(3). 

(ill)  Allocation  of  basis.  In  the  case  of 
the  donation  of  a  qualiHed  real  property 
interest  for  conservation  purposes,  the 
basis  of  the  property  retained  by  the 
donor  must  be  adjusted  by  the 
elimination  of  that  part  of  the  total  basis 
of  the  property  that  is  properly  allocable 
to  the  qualified  real  property  interest 
granted.  The  amount  of  the  basis  that  is 
allocable  to  the  qualiHed  real  property 
interest  shall  bear  the  same  ratio  to  the 
total  basis  of  the  property  as  the  fair 
market  value  of  the  qualified  real 
property  interest  bears  to  the  fair  market 
value  of  the  property  before  the  granting 
of  the  qualified  real  property  interest. 
When  a  taxpayer  donates  to  a 
qualifying  conservation  organization  an 
easement  on  a  structure  with  respect  to 
which  deductions  are  taken  for 
depreciation,  the  reduction  required  by 
this  paragraph  (h)(3)(ii)  in  the  basis  of 


the  property  retained  by  the  taxpayer 
must  be  allocated  between  the  stmcture 
and  the  underlying  land. 

(4)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples.  In  examples 
illustrating  the  value  or  deductibility  of 
donations,  the  applicable  restrictions 
and  limitations  of  §  1.170A-4.  with 
respect  to  reduction  in  amount  of 
charitable  contributions  of  certain 
appreciated  property,  and  1 1.17QA-8. 
with  respect  to  limitations  on  charitable 
deductions  by  individuals,  must  also  be 
taken  into  account 

Example  (J).  A  owns  Goldacic  ■  property 
adjacent  to  a  state  park.  A  vwanls  to  donate 
Goldacre  to  the  state  to  be  maed  am  part  ef  the 
park,  but  A  wants  to  reserve  a  qualified 
mineral  interest  in  the  property,  to  exploit 
currently  and  to  devise  at  death.  The  fair 
market  value  of  the  surface  rights  in  Goldacre 
is  SZOO.OOO  and  the  fair  market  value  of  the 
mineral  ri^ts  in  SIOO.OOO.  In  order  to  ensure 
that  the  quality  of  the  padi  wifi  not  be 
degrEided.  restrictions  must  be  imposed  on 
the  right  to  extract  the  minerals  that  reduce 
the  fair  market  value  of  the  mineral  rights  to 
$80,000.  Under  this  section,  the  value  of  the 
contribution  is  S200.000  (the  value  of  the 
surface  rights). 

Exgmple  (2).  bi  1984  B.  who  is  62,  donates  a 
remainder  interest  in  Greenacre  to  a 
qualifying  organization  for  conservation 
purposes.  Greenacre  is  a  tract  of  200  acres  of 
undeveloped  woo<lland  that  is  valued  at 
$200,000  at  its  highest  and  best  use.  Under 
S  1.170A-12(b).  the  value  of  a  remainder 
interest  in  real  property  following  one  life  is 
determined  under  5  25.2512-5  of  the  Gift  Tax 
Regulations.  (See  S  25.2512-S  with  respect  to 
the  valuation  of  annuities,  life  estates,  terms 
for  years,  remainders,  and  reversions 
transferred  after  December  31, 1970  and 
before  December  1, 1983.  With  respect  to  the 
valuation  of  annuities,  life  estates,  terms  for 
years,  remainders,  and  reversions  transferred 
before  January  1. 1971.  see  T.D.  6334.  23  FR 
8904.  Novemt)er  15. 1958.  as  amended  by  T.D. 
7077,  35  FR  18464,  December  4, 1970). 
Accordingly,  the  value  of  the  remainder 
interest,  and  thus  the  amount  eligible  for  an 
income  tax  deduction  under  sections  170(f).  is 
$55,996  ($200,000  X  .27998). 

Example  (3).  Assume  the  same  facts  as  in 
example  (2).  except  that  Greenacre  is  B's  200- 
acre  estate  with  a  home  built  during  the 
colonial  period.  Some  of  the  acreage  around 
the  home  is  cleared:  the  balance  of 
Greenacre.  except  for  access  roads,  is 
wooded  and  undeveloped.  See  section 
170(n(3)|B)(i).  However.  B  would  like 
Greenacre  to  be  maintained  in  its  current 
state  after  his  death,  so  he  donates  a 
remainder  interest  in  Greenacre  to  a 
qualifying  organization  for  conservation 
purposes  pursunt  to  section  170  (f)(3)(B)(iii) 
and  (h)(2)|B).  At  the  time  of  the  gift  the  land 
has  a  value  of  S200.000  and  the  house  has  a 
value  of  $100.0(X).  The  value  of  the  remainder 
interest,  and  thus  the  amount  eligible  for  an 
income  tax  deduction  under  section  170(f),  is 
computed  pursuant  to  i  1.170A-12.  See 
§  1.170A-12(b)(3). 


Example  (4).  Assume  the  same  facts  as  in 
example  fif,  except  that  at  age  82  instead  of 
donating  a  renratnoer  interest  B  donates  an 
easement  in  Greenacre  to  ■  qttahfyhig 
organizatfoB  for  lonsarvalioa  purposes.  The 
fair  marhet  value  of  GreeiMcre  after  the 
donation  is  redweed  toSnfllOOe.  Accordiagfy. 
the  value  of  the  easenwal.  aad  thus  the 
amount  eligihte  Cor  a  daduetioa  onder  sactian 

i7a(f).  ia  moMm  {Msmjom  i— ■  tiiaooe). 

Example  (S/.  AsaiMne  ^  same  facts  as  in 
exampk  (4)^  awA  isinme  (bat  three  years 
later,  at  age  SS.  B  decides  to  donate  a 
remainder  interest  in  Greenacre  to  a 
qualifying  organization  for  conservation 
purposes,  increasing  real  estate  values  in  the 
area  have  raised  the  fair  market  value  of 
Greenacre  (subject  to  the  easement]  to 
$130,000.  Accordingly,  the  value  of  ttie 
remainder  interest,  and  thus  the  amount 
eligible  for  a  deduction  under  section  170(f}. 
is  $41 .830  (Si  SaOOO  X  .32030). 

Example  (8).  Assume  the  same  facts  as  in 
example  (2),  except  that  at  the  time  of  the 
donation  of  a  remainder  interest  in 
GreenacM,  B  also  donates  an  easement  to  a 
different  qoahfyiag  organization  for 
conservatioa  purposes.  Based  on  all  the  facta 
and  circumstances,  the  value  of  the  easement 
is  determined  to  be  $100,000.  Therefore,  the 
value  of  the  property  after  the  easement  is 
$100,000  and  the  value  of  the  remainder 
interest  and  thus  the  amount  eligible  for 
deduction  under  section  170(f),  is  $27,996 
($10aOOOX  .27998). 

Example  (7).  C  owns  Greenacre.  a  200-scte 
estate  containing  a  house  built  during  the 
colonial  period.  At  its  highest  and  best  use, 
for  home  development,  the  fair  market  value 
of  Greenacre  is  $300,000.  C  donates  an 
easement  (to  maintain  the  house  and  Greea 
acre  in  their  current  state)  to  a- qualifying 
organization  for  conservation  purposes.  The 
fair  market  value  of  Greenacre  after  the 
donation  is  reduced  to  $125,000.  Accordingly, 
the  value  of  the  easement  and  the  amount 
eligible  for  a  deduction  imder  section  170(f)  is 
$175,000  ($300,000  less  $125,000). 

Example  (8).  Asstmie  the  same  facts  as  in 
example  (7)  and  assume  that  three  years 
later.  C  decides  to  donate  a  remainder 
interest  in  Greenacre  to  a  qualifying 
organization  for  conservation  purposes. 
Increasing  real  estate  values  in  the  area  have 
raised  the  fair  market  value  of  Greenacre  to 
$180,000.  Assume  that  because  of  the 
perpetual  easement  prohibiting  any 
development  of  the  land,  the  value  of  the 
house  is  $120,000  and  the  value  of  the  land  is 
$60,000.  The  value  of  the  remainder  interest, 
and  thus  the  amount  eligible  for  an  income 
tax  deduction  under  section  170(f),  is 
computed  pursuant  to  i  1.170A-12.  See 
S  1.170A-12(b)(3). 

Example  (9).  0  owms  property  with  a  basis 
of  $204X)0  and  a  fair  market  value  of  $80,000. 
D  donates  to  a  quaKiying  organization  an 
easement  for  conservation  purposes  that  is 
determined  under  this  section  to  have  a  fair 
market  value  of  $60,00a  The  amount  of  basis 
allocable  to  the  easement  is  $15,000  ($80,000/ 
$80.000 =$15,000/$2a000).  Accordingly,  the 
basis  of  the  property  is  reduced  to  $5,000 
($20,000  minus  $15,000). 
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Examph(10).  E  vmm  tO  a— Btw  kto  that 
are  aanntly  woMb  ami  fmbiutL  Th»IWr 
mariiet  vake  of  aach  of  ri  loto  is  tISJOOa  and 
the  baifs  of  each  lot  la  S3J)00.  B  granta  to  the 
county  a  perpetual  eaaamcnt  for  eoaservation 
pnrposea  to  uae  and  maintaiii  eight  of  tiw 
acre*  aa  a  yubUc  park  and  to  raatrict  any 
future  dewakniwt  on  ttMMa  eight  acrea.  Aa  a 
result  of  tba  reatrictiofis.  the  wdbr  of  Um 
eight  acrea  ia  reduced  t»  $1,000  an  acre. 
However,  by  perpeta>al]|y  teatricting 
development  on  this  portion  of  the  land,  E 
has  ensured  that  the  t««o  remaining  acres  wiB 
always  be  bordered  by  paridand,  moa 
increasing  their  fair  maricat  vaioe  to  $22,900 
each.  If  the  eight  acres  gepiaaauted  alt  of  Fa 
land,  the  fair  market  vahie  of  the  aaaeaMiit 
would  be  SllZOOa  an  aBaounl  aqaal  to  the 
fair  market  value  of  the  land  before  the 
granting  of  the  easement 
(8  X  $15,000  =$120,000)  minot  die  fair  market 
value  of  the  encumbned  land  after  the 
granting  of  the  easement  (SX$U>0O=b$M0O). 
However,  becauae  the  eaaaaaent  oniy  cmieied 
a  portion  oi  the  deduction  under  aactkm  170 
is  reduced  to  $074)00  9UIX00O-$S3JXtt),  that 
is,  the  difference  between  the  fair  market 
vahie  of  the  entire  tract  of  land  before 
($150,000)  and  after  ((Sx$1.00e)-^(2x 
$22.50(9)  the  9«ating  of  the  eaaemcnt 

Example  (11).  Aasnme  the  sme  fwts  as  in 
example  (JO).  Since  the  eaaeoMBt  aevera  • 
portion  of  E's  land,  only  the  basis  of  that 
portion  is  adjusted.  Therefore,  the  amount  of 
basis  alh>cable  to  the  eaeeasent  fa  $22,400 
([8  X  $3,000)  X  ($112,000/$120iOOiqK 
Accordingly,  the  baaia  of  the  eight  aciee 
encnndiered  by  the  eaaement  ie  reduced  to 
$1,600  ($24.000-t22,400).  or  $200  far  OMh  acre. 
The  baiaia  of  the  two  remaining  acres  i*  not 
affected  by  the  donation. 

Example  (12).  F  owna  and  uses  as 
professional  offices  a  two-bnilding  Aat  lies 
within  a  registered  historic  (fietrict  Fs 
building  ia  an  ovtstandiBg  exnq>ie  of  period 
architectaf*  wift  a  fair  BMfket  vafaM  <rf 
$125,000.  Restricted  to  its  current  use,  which 
is  the  highest  and  beat  uae  of  the  property 
without  making  dnaget  to  the  facade,  the 
building  and  lot  woold  have  a  fUr  market 
value  of  $1004XXX  of  iriiteh  tMURM  woold  be 
allocable  to  tfw  bidlifing  and  $20400  wond  be 
allocable  to  iie  lot  Fa  heala  in  tba  piaper^ 
is  $5a000t,  of  wUcb  $10000  ia  aUocaUe  to  die 
building  and  $M«0»  la  aflecaUe  to  the  tot  Fa 
neighborhood  ia  •  adx  or  raaUenlial  and 
commercial  oaea,  and  it  ia  poaaibia  dvt  F  (or 
another  owner)  ooiild  enlaife  the  baO<&ig  for 
more  extensive  MHiiiiieiiJai  nse^  which  is  its 
highest  and  best  «ae.  However,  this  woeld 
require  changes  to  $ie  facade,  f  woidd  Use  to 
donate  to  a  qaoUytaf  isessiisttuB 
organization  aad  aaaamawt  laahiiJlng  aagr 
changaa  to  the  facade  aad  pnoiaaing  to 
maintain  the  facade  in  peipetnity.  the 
donation  would  qoafify  for  a  daductfon  under 
this  sectioa  Hie  fair  market  vahie  of  the 
easement  is  $25,000  (the  fair  market  vahie  of 
the  property  befeos  the  aaaaoMatttUMOO, 
minus  the  fair  SMrhat  vahse  of  thvpsoperty 
after  die  saaement.  $100UW»  ParawasH  to 
i  1.17QA-14(hX3Kiii).  the  baaia  allocable  to 
the  eesement  ia  ^04100  and  the  beais  of  the 
underiying  properly  (building  and  lot)  is 
reduced  to  $40,000: 

(i)  SubBtantiotian  nqwaviunt  ff  a 
taxpayer  makes  a  qealifled  oeneervalion 


contrilntion  and  dalms  a  deductioa,  die 
taxpayer  must  maintain  written  records  of 
the  fair  market  vahn  si  thasadsrifiag 
property  befon  and  aftor  the  denaUen  aad 
the  consenratioa  purpoae  farthered  1^  the 
donation  and  such  iidimnation  shall  be 
stated  in  the  taxpayer's  income  tax  return  if 
required  by  the  retam  or  its  instnictfons.  See 
also  1 1.170A-13T(c)  (relating  to 
substantiation  lequliemeiila  for  deductions  in 
exccaa  o($5M0  ior  diarHabie  contributions 
mads  sftor  lOM),  and  aectisa  066B  Msting  to 
aditttiena  to  tax  to  the  case  of  vehialtoB 
overstatements). 

(j)  Effeetiwa  data.  Except  aa  atharwiaa 
provided  m  1 1.17aA-14(j^4)(ii).  das  section 
apph'es  only  to  contributtaos  made  on  ar  after 
December  Ig,  lOSa 

PART  20-(AIIENOEIM 

Par.  5.  The  authori^  for  Part  20 
continues  to  read  in  part 

AadMirily:  28  U AC.  7«05.  *  *  • 

Par.  &  Paragraph  (c)(2)  of  1 202066-2 
is  amended  as  fsUouvs: 

a.  The  sixth  sentence  of  paragrirh 
(e}(2)(i)  is  revised  to  rs*A  "Fbrwever. 
except  as  proirtded  in  poagraptai  (eXi2) 
(ii),  (iii),  and  (iv)  of  this  scclioiw  for 
purposes  of  this  subdivision  a  charitoUe 
contributioD  of  an  intsrest  in  pteperty 
not  in  trust  where  die  decedent  tranters 
some  specific  rights  to  one  party  and 
transfers  otiier  substantial  ri^its  to 
another  party  wrill  not  be  coBsidered  a 
contribution  of  an  undivided  portion  of 
the  decedent's  entire  interest  in 
property.". 

b.  The  ei^t  sentence  of  paragraph 
(e](2)(i)  is  revised  to  read;  **A  bequest  to 
chartiy  made  on  or  befoce  December  17. 
1980.  of  an  open  space  easement  in 
gross  in  perpetuity  shall  be  considered 
the  transfsr  to  charity  of  an  ondivided 
portion  of  the  decedent's  entire  interest 
in  the  property.". 

c.  Paragraphs  |e)PMiv).  (eM«»),  and 
(e)(2Xvi)  andwih  sigMlsil  (eX2M«). 
(e)(2)(vi).  and  («H^Nii).  respectively. 

d.  A  new  pan^iraph  (c)(2Niv)  is 
inserted  afker  paragrafih  ^)(2)^)  to 
read  aa  set  forth  below. 


§20.20SS-2   Tranafsrs 


(e)  Lkaitathna  appJicabJe  to 
decedaUt  dying  after  Deceatber  31. 
1969.  •  *  * 

[li  Deductible  intereBta.  *  *  * 

(iv)Qiia/</ieJ  eoaservation 
contribution.  Tha  charitable  interest  is  a 
qualified  conaervatian  confaibation.  For 
the  definition  of  a  qualified  conservation 
conthbation.  see  t  I-ITQA-M 

PART25-4AIIENDED] 

¥m.  7.  The  authority  for  Part  25 
conthioes  to  reed  te  part: 


Audiaiil]r:2BU.SXl7ins.  *  ** 

Par.  I.  Paragraph  (cK2)  of 
S  25.2522(c) — 3  is  amencfed  as  foflows: 

a.  The  sixth  sentence  of  parsgraph 
(c](2)(i)  is  revised  to  read;  "However, 
except  as  provided  in  paragrairfis 
(e)(2ni!).  (iii),  and  (iv)  of  Ais  section,  far 
purposes  of  this  sabdttvision  of 
charitable  contribution  of  an  interest  in 
property  not  in  trust  where  the  decedent 
transfiera  some  specific  rights  to  one 
party  and  transfers  oiha  substantial 
rights  to  another  party  wiU  net  ba 
considered  a  contribution  of  a  undivided 
portion  of  tfte  decedent's  entire  mterest 
in  property.". 

b.  llie  eight  sentence  of  paragraph 
(c)(2)(i]  is  revised  to  read:  "A  bequest  to 
charity  made  on  or  before  December  17, 
1980,  of  open  qiace  easement  in  gross  in 
perpetuity  shall  be  considered  the 
trans&r  to  charity  of  aa  undivided 
portion  of  the  decedent's  entire  interest 
in  prtqierty.". 

c.  Paragraphs  (cK2Kiv).  (cH2Xv).  and 
(c)(2)(vi)  are  rededgnated  (cM2Xv). 
(c)(2)(vi).  and  (c)(2Hviii).  respecdvely. 

d.  A  new  paragraph  (cK2Kiv)  is 
inserted  after  paragraph  (c)i[2)(iii).  to 
read  as  set  forth  below. 


92S.28S2(c)-3 

fnr  rhartlahls  atr  putdosss  hi  the  caaa  ol 

gma  aHda  aMsr  July  SI,  1$$t. 

(c)  Transfers  of  partial  interest  in 
property. 

(2)  Deductible  interest  '  *  * 

(iv)  Qualified  Conservation 
Contribution.  The  charitable  interest  is  a 
qualified  conservation  contribotibn.  For 
the  d^niti(Mi  ei  a  qnaltfied  conservation 
contribution,  see  1 1.17aA-14. 


PART  602--OIIB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  t.  The  authority  for  Part  602 
continues  to  read  in  part 

AudMrity:  26  U.S.C.  7805.  *  *  * 

Par.  10.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "|  1.170Ar-14  .  .  .  1545-0763". 
Rosooe  L.  Eggas,  Jr., 
CommisaioneroflatsmalReveaae. 

Approved;  Dec—bei  20,  MOB. 
Ronald  A  VsaifaMB. 
Assistant  Secretary  of  the  Tteasury. 

[PR  Doe.  a$-727  Filed  1-13-00;  0:45  an4 
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DEPAfrrMENT  OF  THE  IHTERIOR 

Office  of  Surtace  Mining  Reclamation 
and  Enforceinent 

30  CFR  Part  936 

Approval  of  Amendment  to  the 
uuBnoina  negunnory  f^ogram  unoer 
ttie  Surface  MMng  Control  and 
Reclamation  Act  of  1977 

AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Final  nile. 


:  This  document  amends  30 
CFR  Part  936  by  removing  a  remaining 
program  condition,  condition  (d],  of  the 
Secretary  of  the  Interior's  approval  of 
the  Oklahoma  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

The  condition  being  removed  by  the 
Secretary  pertains  to  the  State's  ability 
to  disburse  Federal  funds  to  qualified 
laboratories  participating  in  the  Small 
Operator  Assistance  Program  (SOAP) 
once  the  Federal  funds  have  been 
deposited  in  the  State  Treasury. 

After  providing  opportunity  for  pubhc 
comment  and  conducting  a  thorough 
review  of  the  program  amendment  to 
satisfy  the  condition,  the  Secretary  has 
decided  to  approve  the  modiHcation  and 
remove  the  condition  of  approval.  The 
Federal  rules  at  30  CFR  Part  936 
codifying  decisions  concerning  the 
Oklahoma  program  are  being  amended 
to  implement  this  action. 

This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and 
encourage  States  to  conform  their 
programs  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

EFFECnvc  DATE  January  14, 1986. 

FOR  FURTHER  INFOfUIATION  CONTACT: 

Mr.  James  H.  Moncrief,  Director,  Tulsa 
Field  Office,  OfTice  of  Surface  Mining 
Reclamation  and  Enforcement,  Room 
3432,  333  West  Fourth  Street,  Tulsa. 
Oklahoma  74103;  Telephone:  (918)  581- 
7927. 

SUPPLEMENTARY  INFORMATION: 

Background  on  Approval 

On  January  19, 1981,  following  a 
review  of  the  proposed  program  as 
outlined  in  30  CFR  Part  732.  the 
Secretary  of  the  Interior  conditionally 
approved  Oklahoma's  program  to 
administer  and  enforce  the  permanent 
regulatory  program  under  SMCRA.  The 
approval  was  effective  upon  publication 
of  the  notice  of  conditional  approval  in 


the  January  19, 1981  Federal  Register  (49 
FR  4910). 

Information  pertinent  to  the  general 
background,  revisions,  modifications 
and  amendments  to  the  proposed 
permanent  program  submission  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Oklahoma  program  can 
be  found  in  the  January  19, 1981  Federal 
Register  (46  FR  4910),  in  the  April  2, 1982 
Federal  Register  (47  FR  14152),  April  12, 

1984  Federal  Register  (49  FR  14674). 
August  28, 1984  Federal  Register  (49  FR 
34000),  March  18, 1985  Federal  Register 
(50  FR  10759)  October  29. 1985  Federal 
Register  (50  FR  43725)  and  December  10. 

1985  Federal  Register  (50  FR  50296). 

Background  on  CoiKlition 

The  Secretary's  conditional  approval 
of  the  Oklahoma  program  consisted  of 
four  conditions.  Condition  (d)  pertained 
to  Oklahoma's  lack  of  authority  to 
administer  the  SOAP  consistent  with 
section  507  (c)  of  SMCRA  and  no  less 
effective  than  30  CFR  Part  795. 

As  discussed  in  Finding  4(n)  of  the 
January  19. 1981  Federal  Register  notice, 
the  Secretary  found  that  the  Oklahoma 
Department  of  Mines  (ODM)  had  no 
authority  under  State  law  and 
regulations  to  operate  the  SOAP. 
According  to  an  opinion  of  the 
Oklahoma  Attorney  General  dated  May 
27, 1980  (see  Administrative  Record 
Document  No.  OK-85),  the  payment  of 
State  tax  dollars  to  mine  operators 
pursuant  to  45  O.S.  Supp.  1979,  section 
745.16  violates  Article  X  Section  15  of 
the  Oklahoma  Constitution  and  is 
therefore  invalid  because  it  constitutes  a 
"gift".  Therefore,  the  Secretary  found 
the  absence  of  valid  SOAP  provisions  to 
be  inconsistent  with  section  507(c)  of 
SMCRA  and  less  effective  than  30  CFR 
Part  795  and  conditioned  his  approval 
by  requiring  Oklahoma  to  obtain 
authority  to  promulgate  regulations 
consistent  with  30  CFR  Part  795. 

On  May  13, 1983.  OSMRE  received 
from  the  State  of  Oklahoma  material 
intended  to  satisfy  the  four  program 
conditions  concerning  citizens'  access  to 
courts,  award  of  costs  and  attorney  fees, 
authority  to  administer  a  small  operator 
assistance  program  and  the  Oklahoma 
Rules  of  Practice  and  Procedure. 
OSMRE  published  a  notice  in  the  June  3, 
1983  Federal  Register  announcing 
receipt  of  the  provisions  and  inviting 
public  comment  on  whether  the 
proposed  program  amendments 
corrected  the  deficiencies  (48  FR  24928). 

Oklahoma  amended  its  statute  at  45 
O.S.  1981  section  745.16  by  passage  of 
Oklahoma  Senate  Bill  No.  205.  Section  6 
of  this  Bill  repealed  Oklahoma's  existing 


SOAP  statute.  Section  5  of  the  Bill  then 
provided  authority  to  ODM  to  operate 
SOAP  to  the  extent  required  by  Federal 
law  and  to  provide  such  services  as  are 
necessary  to  comply  with  the  permanent 
regulatory  program.  Oklahoma  adopted 
regulations  at  section  795  to  implement 
the  SOAP.  The  language  at  section  795 
provided  for  Oklahoma  to  perform  all 
functions  required  under  SOAP  except 
for  contracting  and  funding  to  qualified 
laboratories.  Section  795.9(e)  of  the 
Oklahoma  rules  provided  that  a 
cooperative  agreement  be  entered  into 
between  ODM  and  the  Department  of 
the  Interior  for  disbursement  of  funds  to 
qualified  laboratories  providing  the 
determination  and  statement  required 
under  the  SOAP  program. 

Therefore,  the  Secretary  found  that 
ODM  has  authority  under  the  Oklahoma 
Coal  Reclamation  Act  of  45  O.S.  1981 
section  745.16  and  section  795  of  its 
regulations  to  operate  a  Small  Operators 
Assistance  Program  consistent  with 
section  507(c)  of  SMCRA  and  no  less 
effective  than  30  CFR  Part  795  with  the 
following  exception. 

The  funding  provisions  at  section 
795.9(e)  of  the  Oklahoma  rules  were 
found  less  effective  than  the  provisions 
at  30  CFR  Part  795  in  that  they  do  not 
provide  ODM  with  the  authorify  to  enter 
into  contracts  tvith  qualified 
laboratories  for  the  provision  of  SOAP 
services  but  rather  calls  for  a 
cooperative  agreement  between  ODM 
and  the  Department  of  the  Interior. 
Under  such  an  agreement  funding  of 
SOAP  services  would  be  undertaken  by 
OSMRR 

In  that  the  statutory  and  regulation 
changes  adopted  by  the  State  of 
Oklahoma  provide  authority  to  ODM  to 
operate  the  SOAP  with  the  exception 
noted,  the  Secretary  approved  the 
changes  made  by  ODM  to  the  Statute 
and  rules  regarding  SOAP.  Therefore,  in 
the  August  28, 1984  Federal  Register 
notice,  a  final  rule  was  published 
approving  in  part  the  SOTVP  amendment 
(49  FR  34000).  Further,  the  Secretary 
found  that  the  State  had  acted  in  good 
faith  to  satisfy  condition  (d)  by 
amending  its  statute  and  rules. 
Accordingly,  the  Secretary  decided  to 
extend  the  deadline  for  Oklahoma  to 
satisfy  the  modified  condition  (d)  until 
August  28, 1985. 

Thereafter,  OSMRE  worked  with 
ODM  to  develop  a  cooperative 
agreement  as  addressed  in  section 
795.9(e)  of  the  Oklahoma  rules  for  the 
provision  of  SOAP  assistance  during  the 
period  necessary  for  Oklahoma  to 
complete  program  changes  necessary  to 
satisfy  the  modified  condition  (d). 
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On  August  15, 1985,  the  Attorney 
General  of  the  State  of  Oklahoma  issued 
an  opinion  that  ODM  pursuant  to  45  O.S. 
Supp.  1964,  section  745.16.1,  may  utilize 
federal  grant  money,  applied  for  and 
received  by  ODM  to  pay  a  qualified 
laboratory  to  provide  assistance  to 
eligible  small  coal  mining  operators  as 
authorized  by  SOAP,  30  CFR  795.1  et 
aeq.,  without  violating  Artide  X  Section 
15  of  the  Oklahoma  Constitution.  This 
legal  opinion  is  intended  to  satisfy 
condition  (d). 

In  the  October  29, 1985  Federal 
Register  (50  FR  43725)  OSMRE 
announced  receipt  of  the  proposed 
amendment,  and  announced  a  public 
comment  period  which  closed  on 
November  29. 1985.  In  that  same  notice. 
OSMRE  announced  that  a  public  hearing 
would  be  held  only  if  requested.  No 
requests  were  received  for  a  hearing, 
therefore,  no  hearing  was  held. 

Secretary's  Findings 

Set  forth  below  pursuant  to  30  CFR 
732.15  and  732.17,  are  the  Secretary's 
findings  concerning  the  program 
modifications  submitted  by  Oklahoma 
to  satisfy  conditions  (d). 

On  August  15.1985.  the  State  of 
Oklahoma  submitted  an  Attorney 
General's  opinion  intended  to  satisfy 
condition  (d)  of  the  approved  State 
program.  The  Attorney  General's 
opinion  states  that  a  recent  decision  of 
the  Supreme  Court  of  Oklahoma,  In  re 
Application  of  State  Oklahoma  ex  rel. 
Department  of  Transportation,  646  p.  2d 
605  [Okl.  1982).  held  that  Federal  money 
deposited  in  the  State  treasury  pursuant 
to  some  grant-in-aid  program  is  held  in 
trust  for  a  specific  jftupose.  and  may  be 
disbursed  to  private  concerns  pursuant 
to  the  program  without  violating  Article 
X.  15  of  the  Oklahoma  Constitution. 
Inasmuch  as  the  Attorney  General's 
opinion  removes  the  previous  legal 
impediment  to  Oklahoma's  participation 
in  the  Small  Operator  Assistance 
Program,  the  Secretary  finds  the 
Oklahoma  provisions  are  now  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations 
and,  therefore,  satisfies  condition  (d)  at 
30CFR936.il. 

PubHc  CommeBts 

Pursuant  to  section  S03(b)  of  SMCRA 
and  30  CFR  732.17(a)(10)(i).  comments 
were  solicited  firom  various  Federal 
agencies  on  the  prt^MMwd  State  jmigFam 
amendment  Of  those  agencies  invited  to 
comment,  none  chose  to  do  so. 

Seccetaiy's  Dedsioa 

Based  on  the  findings,  the  Secretary  is 
removing  the  remaining  condition  (d)  of 
his  approval  of  the  Oklahoma  program 


and  is  amending  30  CFR  Part  938  to 
reflect  his  decision. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1282(d).  no  envirtnunental  impact 
Statement  need  to  be  prepared  for  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act' Oa  AvgattX 
28. 1981.  the  Office  «f  Managenent  and 
Budget  (OMB)  granted  OSMRE 
exemptions  bma.  Sectione  3. 4. 7  and  •  of 
Executive  Order  12291  for  actions 
directly  related  to  approve!  or 
conditional  approval  of  State  regiilatory 
programs.  Therefore,  this  section  is 
exempt  from  prepantion  oi  Regulatory 
Impact  Analysia  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  aeq.).  This  rule  wUl  ensure 
that  existing  requiremepts  established 
by  SMCRA  and  the  Federal  rules  will  be 
met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  tefurmaHuii  coHection  ■ 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U&C^3S07. 

List  of  Subjects  in  SO  CFR  Part  996 

Coal  mining.  Inteigovemmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  January  2, 1988. 
lanMM  E.  Cmob. 

Deputy  Assistant  Secretary,  Land  and 
Minerals  ManagpmeaL 

PART  936— OKLAHOMA 

Part  936  of  Title  30  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  936 
continues  to  read  as  follows: 

Authority:  Pub.  L  9fr-67, 30  U.S.C.  1201  et 
seq. 

f  936.11    [Removed] 

2.  30  CFR  936.11  is  removed. . 

3. 30  CFR  936.15  is  amended  by  adding 
a  new  paragraph  (f)  as  follows: 

f  936.16   Approval  eif  amendnMnts  to  State 
reflulatofy  proorain. 
*        •        •        •        • 

(f)  The  following  amendments  to  the 
Coahoma  permanent  regulatory, 
program  submitted  to  oS^4RE  on  August 
15, 1985,  is  approved  eJEFective  January 
14. 1986:  Legal  opinion  from  the 
Attorney  General  of  Oklahoma 


concerning  the  State's  abilify  to  provide 
for  the  aikninistration  and  funding  of  the 
Small  C^ierator  Assistance  Program. 

[FR  Doc.  89-747  Filed  1-13-86;  &4S  am) 
BILUNO  OOOC  4310-OS-M 


DEPARTMENT  OF  TRANSPORTATION 
Coaat  Guard 
33CFRPaft117 
[CGD  1-85-10R) 

Draa>t»rldga  Operation  nagMlBtiona, 
Chartea  RIvar,  MA 

agency:  Coast  Guard.  DOT. 
ACnOM:  Final  rule. 

MNMSMlv:  At  the  request  of  the 
Massachosetts  Bay  IVansportation 
Authority,  the  Coaat  Guaid  is  amending 
the  regulations  ga valuing  the  raikoad 
drawspan  over  the  Charles  River  at  mile 
0.8  by  dianging  the  authorised  time 
period  for  the  daily  (excluding  Sundays 
and  legal  holidays)  afternoon  closure 
period  from  4:15  pjn.-7:40p.ra.  to  4:15 
p.m.-6:30rp.m.  In  addition,  at  the  request 
of  the  Metropolttan  District  Commission, 
the  Coast  Guard  is  amending  the 
regulations  governing  the  hi^way 
drawbridge  over  the  Charles  River  at 
mile  1.0  by  changing  the  authorized  time 
period  for  the  daily  (excluding  Sopdays 
and  legal  holidays)  afternoon  closure 
period  from  4:15  pjn.-7:40  p.m.  to  3:15 
p.m.-6:30  p.m.  These  amendments  are 
being  made  to  accommodate  the  needs 
of  vehicular  traffic  while  still  providing 
for  the  reasonable  needs  of  navigatian. 

EFFECTIVE  DATE:  February  13. 1986. 


M10H  oontact: 

William  ].  Naulty.  Chiet  Bridge  Branch. 
First  Coast  Guard  District,  Boston,  MA 
02114-1396  (617-223-0645). 

tupnaaDiTARV  information:  On  25 
July  1985  the  Coast  buard  published  (50 
FR  32864)  a  proposal  to  revise  these 
regulations.  The  Commander,  Flrat 
Coast  Guard  District  also  published 
these  proposals  as  a  Public  Notice  dated 
5  August  1985.  Interested  persons  were 
given  until  9  September  1985  to  submit 
comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  William ). 
Naulfy,  Chief,  Bridge  Brancli,  First  Coast 
Guard  District,  and  Lieutenant  D. ).  St. 
James.  USCGR.  Project  Attorney. 
Assistant  Legal  Officer,  Firat  Coast 
Guard  District 
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Discussion  of  Comments 

No  comments  were  received.  In 
addition  to  the  notice  in  the  Fedmal 
Register,  the  First  Coast  Guard  District 
issued  a  public  notice  to  all  known 
interested  parties  (commercial  and 
recreational).  The  lacl(  of  response  to 
either  notice  is  assumed  to  mean  that 
the  proposed  amendment  is  acceptable 
to  all  concerned  parties. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  Federal  Regulations  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26, 
1979). 

The  economic  impact  of  these 
regulations  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  We  conclude  this  because 
the  regulations  impose  no  additional 
restrictions  on  navigation.  Since  the 
economic  impact  of  these  regulations  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  consideration  of  the  foregoing.  Part 
117  of  Htle  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
subpart  117.591  to  read  as  follows: 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulatioos 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART1 17— DRAWBRIDGE- 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

AutiMMity:  33  U.S.C  499.  49  CFR  1.46.  and 
33  CFR  li»-l(8}. 


2.  Part  117  is  amended  by  revising 
paragraphs  (c)  and  (e)  to  read  as 
follows: 

117.591    Ctiarles  River. 


(c)  The  draws  of  the  Massachusetts 
Bay  Transportation  Authority  railroad 
bridge,  mile  0.8  at  Boston,  shall  open  on 
signal;  except  tha't  fit>m  6:15  a.m.  to  9:10 
a.m.  and  4:15  p.m.  to  6:30  p.m..  excluding 
Sundays  and  legal  holidays  observed  in 
the  locality,  the  draws  need  not  be 
opened  for  the  passage  of  vessels. 

(e)  The  draw  of  the  Metropolitan 
District  Commission  bridge,  mile  1.0  at 
Boston,  shall  open  on  signal;  except  that, 
from  6:15  a.m.  to  9:10  a.m.  and  3:15  p.m. 
to  6:30  p.m.,  excluding  Sundays  and 
legal  holidays  observed  in  the  locality, 
the  draw  need  be  not  opened  for  the 
passage  of  vessels. 
*        A        *        »        * 

Dated:  December  26..1985. 
R.  L.  Joiianson, 

Rear  Admiral  (Lower  Half ),  U.S.  Coast  Guard 
Commander,  First  Coast  Guard  District 
[FR  Doa  86-471  Filed  1-13-66;  8:45  am] 

BNJJNQ  COOC  4t10-1«-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Basic  Eligibility  for  Loan  Guaranty 
Benefits 

Correction 

In  FR  Doc.  85-30859.  beginning  on 
page  53314  in  the  issue  of  Tuesday, 
December  31. 1985,  make  the  following 
corrections: 

On  page  53315,  second  column, 
twenty-sixth  line  of  S  3.315(b). 
"36.306(b)"  should  have  read 
"§  3.306(b)". 

MLUNQ  CODE  1S0S-01-M 


BEST  COPY  AVAILABLE 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart61 

[A-«-FRL-2954-2] 

Delegation  of  Additional  Authority  to 
tiM  State  of  luHiisiana  for  ttw  National 
Emiaaion  Standarda  for  Hazardoua  Air 
Poliutanta  (NESHAPS):  Benzene 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA.  Region  6  has  approved 
the  Louisiana  Emission  Standards  for 
Hazardous  Air  Pollutants  (LESHAP): 
Benzene,  and  has  delegated  the 
authority  to  conduct  enforcement 
activities  to  assure  compliance  with  the 
LESHAP  Benzene  regulations  by 
affected  sources.  This  is  in  addition  to 
the  administrative  review  and  technical 
review  authority  previously  granted  to 
the  Louisiana  Department  of 
Environmental  Quality  (LDEQ)  on 
October  14. 1983,  by  EPA. 
EFFECnVE  date:  September  11. 1985. 
ADDRESS:  Copies  of  the  addendum  to 
the  State-EPA  agreement  for  delegation 
of  additional  authority  are  available  for 
public  inspection  at  the  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  6,  InterFirst  Two 
Building.  28th  floor,  1201  Elm  Street 
Dallas,  Texas  7527a 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Riddle  at  (214)  767-9860  SIP/NSR 
Section,  Air  Programs  Branch,  address 
above. 

SUPPLEMENTARY  INFORMATION:  On 

October  14. 1983,  EPA,  Region  6, 
delegated  to  the  LSEQ.  the  authority  for 
the  technical  and  administrative  review 
of  the  NESHAP  program.  An  information 
notice  of  this  partial  delegation  of  the 
NESHAP  program  was  published  in  the 
Federal  Register  on  February  7. 1984. 

EPA,  Region  6.  approved  the 
Louisiana  Emission  Standards  for 
Hazardous  Air  Pollutants  (LESHAPS): 
Benzene,  and  delegated  the  additional 
authority  to  conduct  enforcement 
activities  to  assure  compliance  with 
these  regulations  by  affected  sources  on 
September  11. 1985. 

With  this  action,  the  State  of 
Louisiana  will  have  full  delegated 
authority  for  technical  review,  for 
administrative  review,  and  for 
conducting  enforcement  activities  to 
assure  compliance  of  the  affected 
facilities  with  the  regulations. 

Effective  immediately,  all  of  the 
information  related  to  the  NESHAP: 
Benzene  program  for  sources  located  in 
the  State  of  Louisiana  should  be 
submitted  to  the  State  agency  at  the 


iollowing  address:  Louisiana 
Department  of  Environmental  Quality. 
Air  Quality  Division.  P.O.  Box  44066, 
Baton  Rouge.  LA  70804. 

List  of  Subjects  in  40  CFR  Part  61 

Air  pollution  control,  Asbestos. 
Beryllium.  Hazardous  materials, 
Mercury.  Vinyl  chloride. 

Dated:  Decemlier  27. 1985. 
Frances  E.  Phillips. 

Acting  Regional  Administrator. 

PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

Part  61  of  Chapter  L  Title  40  of  the 
Code  of  Federal  Regulations  is  cunended 
as  follows: 

1.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Audiority:  42  U.S.C.  7401.  74ia  7411.  7414. 
7470-7479.  7491.  7801. 

2.  Section  61.04  is  amended  by 
revising  paragraph  (b)(T)  to  read  as 
follows: 

S  61.04   Addreaa 


(b)  *  *  • 

(T)  Secretary.  Louisiana  Department  of 
Environmental  Quality.  P.O.  Box  4409S,  Baton 
Rouge.  Louisiana  70804. 

***** 

(FR  Doc.  86-760  Filed  1-13-86;  8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 
[FPMR  Temp.  Reg.  E-83] 

Cancellation  of  OiMOlete  Oelegationa 
of  Authority 

AOBICY:  Office  of  Information 
Resources  Management.  GSA. 
ACTION:  Temporary  regulation. 

summary:  This  regulation  cancels 
obsolete  delegations  by  the 
Administrator  of  General  Services  to  the 
Secretary  of  Commerce  to  operate  an 
automatic  data  processing  service 
center  and  to  the  Secretary  of  the  Air 
Force  for  the  operation  of  the  Federal 
Computer  Performance  Evaluation  and 
Simulation  Center  (FEDSIM). 

DATES:  Effective  date:  January  14, 1986. 
Expiration  date:  February  13, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  A.  Thomas,  Policy  Branch 
(KMPP),  Office  of  Information  Resources 
Management  telephone  (202)  566-0194 
,  or  FTS,  566-0194. 


SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
major  rule  for  purposes  of  Executive 
Order  12291  of  February  17. 1981.  GSA 
decisions  are  based  on  adequate 
information  concerning  need  for.  and  the 
consequences  of  the  rule.  The  rul6  is 
written  to  ensure  maximiun  benefits  to 
Federal  agencies.  This  is  a 
Govemmentwide  management 
regulation  that  will  have  little  or  no  net 
cost  effect  on  society. 

(Sec  25(c],  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  listed  at  the  end 
of  Subchapter  E  to  read  as  follows: 
December  18, 1985. 

Federal  Property  Management 
Regulations  Temporary  Regulatfon  E-8S 

To:  Heads  of  Federal  agencies 
Subject:  Cancellation  of  obsolete 
delegations  of  authority 

1.  Purpose.  This  regulation  cancels 
obsolete  delegations  of  authority. 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register. 

3.  Expiration  date.  This  regulation 
expires  30  days  after  publication  in  the 
Federal  Register. 

A.  Background. 

a.  By  FPMR  Temp.  Reg  E-10  (32  FR 
10532,  July  18, 1967),  the  Administrator 
of  General  Services  delegated  authority 
to  the  Secretary  of  Commerce  for  the 
operation  of  an  automatic  data 
processing  service  center.  The  purpose 
was  to  provide  the  Department  of 
Commerce  with  an  intra-agency  facility 
for  automatic  data  processing  at  the 
National  Bureau  of  Standards.  Agencies 
are  now  not  required  to  obtain  a 
delegation  of  authority  firom  GSA  to 
operate  intra-agency  data  processing 
service  centers  or  to  share  their  excess 
automatic  data  processing  resources 
with  other  agencies  under  the  ADP 
Sharing  Program.  Authority  delegated  to 
the  Seoetary  of  Commerce  is  no  longer 
necessary. 

b.  By  FPMR  Temp.  Reg.  E-22  (37  FR 
5147,  Mafch  la  1972),  the  Administrator 
of  General  Services  delegated  audiority 
to  the  Secretary  of  the  Air  Force  for  die 
operation  of  the  Federal  Data  Processing 
Center  for  ADP  Simulation.  The  purpose 
was  to  meet  the  automatic  data 
processing  simulation  requirements  of 
Federal  agencies  as  a  least-oost 
alternative.  Upon  issuance  of  FPMR 
Temp.  Reg.  E-22,  Supp.  1  (38  FK 15884, 
June  18. 1973)  the  name  of  the  Center 
was  changed  to  the  Federal  Computer 
-Performance  Evaluation  and  Simulation 


1512 


/  Vol.  51.  Na  9  /  TneMlay.  Jamiary  14,  1986  /  Rvlei  and  RggftoMo— 


cbnftinan 


Center(FBDSaii)to| 
I  rgMiiing  M»  wimkm. 

undentandms  lw.l>wjm  GSA  aad  the 
United  Steles  Air  Fofce.  operationai 
responsibdi^  for  FBDSIM  was 
tFuisBeflTed  Boas  wtt  ItaMea  filalf i  Air 
Force  to  GSA.  efiectne  Septeaber  1. 
1985.  Anttoity  ill  li  jali  il  te  the 
Secretary  of  the  Air  Faroe  for  the 
operation  at  FEDSOI  is  no  I 
necessaiy. 

5.  Continuation  offEDSIMi 
GSA  assumed  responsibility  for  all 
interagency  agreements  between  the 
FBDSM  Fedefsl  Data  PMcessiag  Center 
and  its  casliaacr  agenciea,  effective 
Septesiber  1. 1985.  and  will  enaafs 
continuity  of  service  to  those  castoasers. 
For  further  infoimatioa  about  services, 
agencies  should  contact  FEDSIM  (KPS), 
OfHce  of  Information  Resources 
Management  General  Services 
AdministratkNi.  telephone  (703)  274- 
8065. 

6.  Effect  on  other  directives.  The 
following  tenpuiai'y  regniatrans  are 
cancelled: 

a.  FFMR  Temporary  Regulatioa  E-10, 
July  18. 1987; 

b.  FPMR  Temporary  Regulatioa  E-22. 
March  10, 1972:  and 

c.  FF^iffi  Teaporary  Regulation  E-:22. 
Supplement  1,  June  18, 1973. 
T.CGoideii. 

Admmiattutor  of  Geatral  Services. 
(FR  Doc.  aa-TBl  PUed  1-l»-aS;  a?l5  •«] 


FEDERAL  COHyUMCATIONS 


47CFRPvti7 

Hm  Dednt  Ma  88-112:  FCC  85-861] 


I  INWy  MoWls  Staion 

ACuVMMM  or  MvponugnB 

AOENCV:  Federal  Comnranications 

Commission. 

action:  Fmal  Rule. 

8UM1AWY,  This  action  oiakes  three 
imrelated  amendments  to  the  Aviation 
Services  ndea.  The  first  amendment 
provides  for  the  regular  licensing  of 
portable  aircraft  radio  stations.  The 
second  amendment  permits  the 
frequency  122.9  MHz  to  be  used  by 
aeronaudcal  utility  saobile  stations  at 
airports  without  control  towers,  flight 
service  stations  or  aerooaatical  advisory 
stations  (imicoais).  The  final  amendment 
permits  the  freqaeocy  122.9  MHz  to  be 
used  to  activate  airport  ranway  lij^ts. 
This  action  was  initiated  as  a  result  of 


inquiries  from  members  of  the  aviation 
cooynonity  and  is  intended  to  improve 
aviation  commanicatioaa  services. 

EFFECTIVE  DATE:  February  3, 1986. 

AOOMESS:  Federal  Cornmonications 
Commissiaa.  Wanhingtnn,  DC  20864. 


TON  FURmBI  INPOnMTKM  contact: 

Loretta  J.  Garcia,  Private  Radio  Bureau. 
Aviation  and  Marine  1 
Washington,  DC  20554. 

SUPPLEMENTARr  I 


Ust  of  9nb)ects  in  47  CFR  Part  87 

General  aviation  Airborne  stetions. 
Aeronautical  utility  mobile  stations. 
Radio. 

Report  and  Order  (Proceeding 
Temunatad) 

In  the  matter  of  — midaw.a<  of  Pail  87  of 
the  nfes  oonoemins  poctaUe  aircraft 
licenses,  aeronautical  utiMtjr  niobilt  station 
frequencies  and  frequencies  used  for 
activation  of  airport  U^ta.  Fit  Docket  No.  85- 
112. 

Adopted:  December  20. 1985. 

Released:  December  26,  lOSS. 

By  the  Commission. 

1.  This  Report  and  Order  amends  the 
Commission's  rates  to  iiuptuineut  uirce 

tmrelated  changes  in  Part  87  (Aviation 
Services)  of  the  rules  (47  CFR  87.1  et 
seq.).  These  changes  provide  for  a  new 
portable  aircraft  station  license,  and 
make  an  additional  frequency  available 
for  operation  of  aeronautical  utility 
mobile  stations  and  for  activation  of 
airport  nmway  lights. 

2.  Comments  were  filed  in  this 
proceeding  by  Hubbard  Broadcasting 
(Hubbard),  by  the  Wisconsin 
Department  of  Transportation 
(Wisconsin)  and  by  the  Experimental 
Aircraft  Association  (EAA). 

Portable  Airoafl  licanse 

3.  Currently  there  is  no  provision  in 
Part  87  which  permits  the  licensing  of 
portable  aircraft  radio  stations. 
Requests  to  operate  portable  radio 
equipment  in  different  US.  registered 
aircraft  are  considered  individually. 
Although  this  approach  was  apivopriate 
in  the  past  whoi  the  number  of 
applicants  was  small,  it  is  no  longer 
suitable.  The  nimiber  of  such  requests 
has  increased  due  to  the  availability  of 
relatively  inexpensive  portable  aircraft 
radio  equipment 

4.  In  the  Notice  of  Proposed  Rule 
Making  (NPRM)  in  this  proceeding*  we 


proposed  to  amend  1 87.29  to  provide  for 
a  portable  aircraft  license.  We  believed 
this  would  be  more  convenient  for  the 
aviation  community  and  wobH  prevent 
lengthy  processing  time  as  soch 
applicatioBS  become  more  common.  We 
stated  that  a  similar  license  in  the 
maritime  services  has  provea  to  be 
useful  to  the  maritiBW  community. 

5.  Hubbard  supports  the  addition  of  a 
portable  aircraft  license  and  concurs 
that  there  has  been  a  proliferation  of 
inexpensive  portable  aircraft  radio 
equipment  Wisconsin  and  EAA  also 
supiKMl  this  amendment  Therefore,  we 
conchide  that  it  ia  in  the  public  interest 
to  provide  for  a  portable  aircraft  license. 

AeronautRal  U^Bty  Mobfle  Statfons 

6.  To  improve  safety  at  airports  which 
do  not  havie  an  openting  ooitfrol  tower. 
the  Federal  Aviation  Aihiriiiistiation 
(FAA)  reoomaiends  that  aircrait  arriving 
or  departing  at  anoontrotted  airports 
transmit  and  receive  on  a  oanaaaon 
traffic  advisory  frequency  (CTAF).  Hie 
assigned  CTAF  depiends  on  the  facilities 
located  at  a  particular  airport  The 
CTAF  is  asually  the  part-time  control 
tower  frequency,  the  flight  service 
station  frequency,  the  aeronautical 
advisory  station  frequency  or.  where 
none  of  the  above  facilities  exists,  the 
frequency  122.9  MHz.*  Vehicles  which 
operate  at  an  airport  are  usually 
equipped  ivith  aeronautical  utility 
mobile  stations  for  safety 
communications  related  to  the 
movement  of  ground  traffic  on  the 
airport.  For  example,  maintenance 
vehicles,  snow  plows  andiire  fighting 
equipment  use  aeronautical  utility 
mobile  rtfdio  stations.  The  frequencies 
assigned  to  these  utility  stations  at 
uncontrolled  airports  correspond  to  the 
CTAF,  except  that  122.9  MHz  is  not 
currently  included  in  the  list  of  available 
frequencies. 

7.  We  have  received  a  number  of  rule 
waiver  requests  to  permit  utility  stations 
which  operate  at  airports  without  any 
control  tower,  flight  service  station  or 
aeronautical  advisory  station  to  use  the 
airport  CTAF  122.9  MHz.  State  and  local 
aeronautical  agencies  which  inspect  and 
help  maintain  many  of  these 
uncontrolled  airports  most  often  make 
such  requests.  We  feel  that  making  122.9 
MHz  routinely  available  to  aeronautical 
utility  mobile  stations  operating  at 
airports  will  oihance  safety  and 
improve  communications  capabilities. 


>  nt  Oodcet  No.  86-112.  rdcMed  April  1ft  ISSS.  SO 
FR  33964.  published  August  22.  ISSS. 


*  The  freqdency  122.8  MHi  is  abo  MMgnable  to 
aeroaaulical  wltifom  statiora  for  ronnniinimtionj 
pertaining  to  activitieo  of  a  temporary,  seasonal  or 
emergency  ntvre  wUch  depeod  on  aircraft  for  \he 
succeaafal  or  aafa  coadad  <>f  the  ac*ivily. 
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6.  The  comments  from  Wisconsin  and 
ftt>m  EAA  support  this  proposal. 
Therefore,  we  are  amending  SS  87.431 
and  87.433  o^the  rules  as  proposed  to- 
make  the  frequency  122.0  MHz  available 
to  aeronautical  utility  mobile  stations 
which  operate  at  airports  without  an 
aeronautical  radio  station  for 
communications  related  to  safety,  such 
as  runway  conditions  and  hazards  on 
the  airport. 

Acdvation  of  Aifport  Runway  Lights 

9.  Section  87.183(cc)  of  the  rules 
permits  aircraft  stations  to  transmit  brief 
keyed  RF  signals  '^  to  activate  airport 
lights,  provided  no  harmful  interference 
results  to  voice  communications.  The 
frequency  122.9  MHz  has  not  been 
available  for  the  activation  of  airport 
lights  because  it  was  not  normally 
assigned  to  a  station  located  at  an 
airport.  However,  with  the  increasing 
use  of  122.9  MHz  as  the  CTAF  at 
airports  without  an  aeronautical  radio 
station,  we  have  received  a. number  of 
requests  to  use  122.9  MHz  to  activate 
airport  lights. 

10.  We  proposed  in  the  NPRM  to 
amend  §  87.183(cc]  to  make  the 
frequency  122.9  MHz  available  for  the 
activation  of  airport  lights  at  airports 
where  no  aeronautical  station  utilizing 
any  of  the  other  available  frequencies  is 
located.  This  ruW  change  would  permit 
the  pilot  to  remain  on  the  recommended 
CTAF  frequency  when  approaching 
these  airports  at  night,  rather  than 
switch  to  another  frequency  to  activate 
the  airport  lights.  We  believed  that  this 
would  be  more  convenient  for  the  flying 
public  without  any  negative 
consequences.  We  received  comments 
in  support  of  this  proposal  from 
Wisconsin  and  from  EAA.  Therefore,  we 
are  amending  §  87.183(cc)  to  make  the 
frequency  122.9  MHz  available  for  the 
activation  of  airport  lights  at  airports 
which  have  no  aeronautical  station 
operating  on  any  of  the  other  available 
frequencies. 

11.  Additionally,  we  are  removing 
language  in  §  87.183(j)  which  became 
obsolete  after  )anuary  1, 1985. 


*  The  transmitteris  keyed  by  momentarily 
depressing  the  microphone  "push-to-talk"  button 
without  vo'ne  or  audio  tone  transmissions. 


Conclusion 

12.  We  conclude  that  it  is  in  the  public 
interest  to  provide  for  the  licensing  of 
portable  aircraft  stations,  for  the  use  of 
the  frequency  122.9  MHz  by 
aeronautical  utility  mobile  stations  and 
for  the  activation  of  airport  runway 
lights  at  uncontrolled  airports  on  the 
frequency  122.9  MHz.  These 
amendments  will  enhance  safety  and 
convenience  for  the  aviation  community. 
Accordingly,  we  are  amending  the  rules 
as  proposed  with  minor  edits. 

13.  In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  e05(b), 
we  certify  that  these  rules  will  not,  if 
promulgated,  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities.  These  rule 
amendments  will  have  a  minor 
beneficial  effect  on  the  aviation 
community.  They  allow  greater 
flexibility  and  will  not  cause  a 
significant  economic  impact  on  any 
entity. 

14.  The  amendments  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure  or 
record  retention  requirements. 

15.  Accordingly,  it  is  ordered.  That 
under  the  authority  contained  in 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r), 
Part  87  of  the  Commission's  rules  is 
amended  as  set  forth  in  the  attached 
Appendix,  effective  February  3, 1986. 

16.  It  is  further  ordered.  That  a  copy  of 
this  Report  and  Order  shall  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

17.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

18.  Regarding  questions  on  matters 
covered  in  this  document,  contact 
Loretta  J.  Garcia  at  (202)  632-7175. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

Part  87  of  Chapter  I  of  Title  47  of  the 
.  Code  of  Federal  Regulations  is  amended 
as  follows:    / 


PART  87— AVIATION  SERVICES 


1.  The  authority  citation  for  Part  87 
continues  to  read  as  follows: 

Autiiority:  48  Stat.  1066, 1062.  as  amended: 
47  U.S.C.  154,  303.  imless  otherwise  noted. 
Interpret  or  apply  48  Stat.  1064-1068. 1061- 
1105.  as  amended:  47  U.S.C.  151-156, 301-609. 

2.  Section  87.29  is  amended  by  adding 
new  paragraph  (a)(7)  to  read  as  follows: 

§87.29   Application  for  atreraft  radio 
station  HcenM. 

(a)  *  *  * 

(7)  An  applicant  may  apply  for  a 
portable  aircraft  radio  station  license  to 
operate  a  portable  transmitter  which  is 
temporarily  installed  in  different  U.S. 
aircraft  if  the  applicant  has  a  need  to 
operate  the  same  equipment  on  more 
than  one  aircraft. 
***** 

3.  Section  87.183  is  amended  by 
removing  the  last  sentence  of  paragraph 
(j)(3)(ii).  Section  87.183  is  amended  by 
revising  paragraph  (cc)(3]  and  by  adding 
a  new  paragraph  (cc)(4j  to  read  as 
follows: 

§  87.183    Fraquendas  avaiiat>la. 

***** 

(cc)  *  •  • 

(3)  Any  aviation  instructional 
frequency  listed  in  §  87.341: 121.95. 123.3 
and  123.5  MHz. 

(4)  The  frequency  122.9  MHz  when  it 
is  used  as  the  common  traffic  advisory 
frequency  at  the  concerned  airport. 

4.  In  S  87.431,  paragraph  (d)  is 
redesignated  as  (e)  and  a  new  paragraph 
(d)  is  added  to  read  as  follows: 

§  87.431    Fraquencias  svaHaMa. 

***** 

(d)  At  landing  areas  which  have  no 
airdrome  control  tower,  flight  service 
station  or  aeronautical  advisory  station, 
the  frequency  122.9  MHz  is  assignable  to 
aeronautical  utility  mobile  stations. 


§87.433    [Amandad] 

5.  In  §  87.433(b)  the  words  "or  the 
frequency  122.9  MHz"  are  added  after 
the  words  "aeronautical  advisory 
station  frequency." 

(PR  Doc.  86-511  Filed  1-13-86;  8:45  am] 
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14CFRPart39 

(Docket  No.  BS-NM-151-AD) 

AirwoflMncss  Directives;  Boeing 
Model  747  Series  wrplsnes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemalcing 
(.NPRM). 

SUMMARY:  This  document  proposes  to 
udopl  a  new  airworthiness  directive 
applicable  to  all  Boeing  Model  7V  series 
airplanes  which  would  require  the 
addition  of  a  structural  cover  for  the 
opening  within  the  empennage  which 
provides  access  to  the  vertical  fin.  The 
FAA  has  determined  that  the  vertical  fin 
could  be  ovetpressurized  to  the  point  of 
structural  failure  in  the  event  of  failure 
of  the  aft  pressure  bulkhead. 
DATE:  Comments  must  be  received  on  or 
before  February  2a  1986. 

ADDBESSES:  Seod  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administratioo.  Northwest 
Mountain  Region,  OfBce  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-151-AD.  17900 
Pacific  Highway  South,  C-68966  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707.  Seattle. 
Washington  98124-2207.  The 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
.Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 
FOR  rjRTHER  INFORMATION  CONTACT: 
Mr.  Owen  Schrader,  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-2923. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
88168. 


SUPPLaKMTAPV 

Coounents  invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nde  by  suborittuig  auch 
written  data,  views,  or  argoments  as 
they  may  desire.  Comnenicatioas 
should  identify  the  rejgalatory  docket 
number  and  be  subeatled  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  ckwing  date  for  oo«ni«its  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  dianged 
in  light  of  the  comments  received.  AH 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  person's.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  Attention: 
Airworthiness  Rules  Docket  Na  8S-NM- 
151-AD.  17900  Pacific  Highway  Soath. 
C-689G6,  Seattle,  Washington  9Sl€a 

Discussion 

Investigaticm  and  preliminary 
conclusions  regarding  a  recent  £ataJ 
accident  involving  a  Boeing  747  airplane 
indicate  that  the  aft  pressure  bulkhead 
may  have  foiled,  releasing  pressurized 
air  from  the  cabin  into  the  empennage 
and  upward  into  the  vertical  fin  main 
structural  box,  resulting  in  structural 
failure  of  the  vertical  fin  due  to 
overpressurization. 

Regardless  of  the  cause  of  that 
accident,  it  has  become  apparent  that 
the  vertical  fin  would  be  vulnerable  in 
the  event  of  a  failure  of  the  aft  pressure 
bulkhead  and  that  a  design  change  is 
possible  which  would  be  effective  in 
preventing  a  failure  of  the  vertical  fin. 

Boeing  has  issued  Service  Bulletin 
747-53A2264,  dated  November  26. 1985. 
which  describes  a  procedure  to  install  a 
cover  plate  on  the  body  fin  deck  access 
hole  on  certain  Model  747  series 
airplanes.  Covering  the  vertical  fin 
access  area  will  prevent 


overpressurtization  of  the  vertical  fin  in 
the  event  of  failure  of  the  aft  pressure 
bulkhead. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  installation  of  a 
cover  pUte  on  the  body  fin  deck  access 
hole  in  accordance  with  the  Boeing 
service  bulletin  mentioned  dx>ve. 

It  is  estioMted  that  185  airplanes  of 
U.S.  registry  woald  be  affected  by  the 
requirements  of  this  AD.  Modification 
would  reqvire  approKimately  9 
manhoors  to  accomplish,  at  an  average 
labor  charge  of  $40  per  mai^Mrar.  Based 
on  these  ftgores,  the  total  cost  impact  of 
this  AD  to  U.S.  operators  would  be 
$39,600. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document: 
(1)  Involves  a  proposed  regnlation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  Is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  2a 
1979):  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  nde.  if  promulgated. 
wiU  not  have  a  significant  economic 
in^Mct  on  a  substantial  number  of  small 
entities  because  few.  if  any,  Boeing 
Model  747  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaloation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
The  Proposed  Amendment 

PART  39-{  AMENDED] 

Accordingly,  pnrsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administratiof. 
proposes  to  amend  5  39.13  of  Part  39  of 
the  Federal  Aviatio»  Regulations  as 
follows: 

1.  The  authority  c  tation  for  Part  39 
continues  to  read  a&  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89 

2.  By  adding  the  ft  llowing  new 
airworthiness  directive: 
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Bodins:  AppKes  to  all  Model  747  teries 
airplanes  through  line  number  625, 
certificated  in  any  category.  To  prevent 
structural  failure  of  ^te  vertical  fin  in  the 
event  of  Cailnre  of  the  aft  presaure 
bulkhead,  accoo^liab  the  fbUowing 
within  6  BMnths  after  the  effective  date 
of  this  AD.  unless  already  accoa^pUshed: 

A.  Install  the  vertical  fin  accesa  cover  ia 
accordance  with  Boeing  Service  Bulletin  747- 
53A2264.  dated  November  25. 1986,  or  later 
FAA-approved  reviwons. 

B.  Alternate  means  of  compliance  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Se^e 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  modification  required  by 
this  AD. 

AH  persons  affected  by  this  proposal  who 
have  not  already  received  this  document 
from  the  manufocturer  aoay  obtain  copies 
upon  request  to  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707,  Seattle. 
Washington  98124-2207. 

This  document  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle 
Washington,  or  the  Seattle  Aircraft 
Ceilification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Seattle.  Washington,  on 
December  30. 19B5. 
Charles  R.  Poster, 

Director,  Northwest  Mountain  Region. 
|FR  Doc.  86-734  Filed  1-13-86;  8:45  am] 
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14CFRPart39 

(Docket  Na  85-CE-37-AD] 

Airworthiness  Directives,  Cessna 
Models  U206G  and  TU206Q  Akplenee 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemakina 
(NPRM). 

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  Cessna  Models 
U206G  and  TU206G  airplanes  that  have 
been  modiHed  with  the  installation  of 
the  Soloy  Conversions,  Ltd.  Turbine  Pac 
engine  in  accordance  with  Supplemental 
Type  Certificate  (STC)  No.  SA2353NM. 
This  AD  would  require  that  the  engine 
start  system  electrical  circuit  Iw  isolated 
from  other  circuits  by  providing  a 
separate  circuit  breaker  for  dris  function 
and  that  the  electrical  system  voltage 
regulator,  whidi  was  a  part  of  the  Soloy 
installation,  be  replaced  widi  an 
airworthy  imit.  Aircraft  that  were 
initially  modified  by  Soloy  employed 
only  one  circuit  breaker  for  both  the 


engine  start  and  auto-feather  systems. 
Consequently,  any  fault  in  the  auto- 
feather  system  that  resulted  in  opening 
of  the  circuit  breaker  also  inadvertently 
resulted  in  the  inability  to  restart  the 
engine  in  flight  In  ad^tion,  die  voltage 
re^ilator  supplied  with  Soloy 
installation  interferes  with  Automatic 
Direction  Finder  (ADF)  radio  operation 
by  causing  an  audible  interference,  a 
degradation  in  reception  sensitivity,  and 
erroneous  navigation  indications  to  be 
displayed  to  die  pilot.  The  actions 
prescribed  in  this  proposed  AD  will 
preclude  both  the  loss  of  to  in-flight 
engine  restart  capabflity  and  the  display 
of  erroneous  navigation  indications  to 
the  pilot. 

date:  Comments  must  be  received  on  or 
before  March  18. 1988. 
ADDRESS:  Soloy  Service  Bulletins  (S/B) 
No.  (M-7B3  dated  Mardi  29,  1986,  and 
S/B  No.  02-783  dated  January  7. 1985. 
applicable  to  diis  AD  may  be  obtained 
from  Soloy  Conversions,  Ltd.,  450  Pat 
Kennedy  Way,  SW.,  Olympia. 
Washington  98052  or  the  Rules  Docket 
at  the  address  below.  Send  conuaents 
on  the  proposal  in  duplicate  to  Federal 
Aviation  Administration.  Central 
Region,  OfRce  of  the  Re^onai  Counsel. 
Attention:  Rules  Docket  No.  85-CE-37- 
AD,  Room  1558. 801  East  12di  Street 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  ajn.  and  4  p.DL.  Monday 
through  Friday,  holidajrs  excepted. 
FOR  niRTHCR  INPORMATKM  CONTACT: 
Mr.  Terry  Rees.  Systems  and  Equipment 
Branch,  ANM-130S.  Seatde  Aircraft 
Certification  Office;  Telephone  (206) 
431-2941.  MaiUng  address:  Seatde 
Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Regkw.  17900 
Pacific  Hi^iway  South.  C-88988.  Seatde, 
Wadungton  98188. 


Conunents  Invited 

Interested  peraoas  are  invited  to 
participate  in  the  siaking  (tf  tlis 
proposed  rale  by  sofaaiitdng  tach 
written  data,  views  or  arganients  as 
diey  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  conununications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  ovetBll 
regulatory,  economic  arvirannental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 


available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  siunmarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Dodiet 

Availabinty  by  NPRMs 

Any  person  may  obtain  a  copy  of  tins 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regi<mal  Counsel. 
Attention:  Airworthiness  Rules  Docket 
No.  65-CE-37-AD.  Room  1558. 801  East 
12di  Sti«et.  Kansas  Qty.  Missouri  64108. 

Discussion 

The  Soloy  Conversions  Ltd. 
modification  of  Cessna  Models  U206G 
and  TU20eG  airplanes,  accomplished  in 
accordance  widi  Supplemental  Type 
Certificate  (STC)  SA23S3NM.  instafis  die 
Soloy  Turbine  Pac  engine  in  place  of  the 
original  reciprocating  engine.  As  a  part 
of  diat  conversion,  in  whidi  pertinent 
parts  of  the  airplane  electrical  system 
were  revised  to  siqiport  the  turtle 
engine  installation,  the  "Ei^ine  Control'' 
circuit  breaker  was  oonfigiffed-to  protect 
the  circuit  required  for  starting  the 
engine  as  weU  as  the  circuit  for  the  anto- 
featber  system.  The  effect  of  this 
configuration,  should  the  circuit  breaker 
trip  due  to  an  auto-feather  system 
malfimction,  is  to  lose  in-fli^t  engine 
restart  capability.  Similarly,  engine 
restart  capability  would  abo  be  lost  as  a 
consequence  of  the  pilot  following  the 
Airplane  Flight  Manual  (AFM),  in  which 
pulling  this  drcidt  breaker  is  specified 
as  the  remedial  action. 

In  addition,  a  new  voltage  regulator 
was  selected  which  subseqnendy  was 
found  to  emit  unacceptably  high  levels 
of  radio  frequency  interference  ^FI). 
This  RFI  was  not  observed  during 
project  development  or  initial  service 
history  because  die  ADF  radio 
equipment  a  type  that  is  parttculariy 
susceptible  to  this  type  of  RFL  did  not 
happen  to  be  installed  in  the  airplene 
invdved.  The  efiect  of  die  RFI  on  Um 
Automatic  Direction  Finder  (ADF) 
receivers  is:  audible  interference  in  the 
lower  portion  of  the  receiver's  tunable 
bandwidth,  a  reduced  sensitivity  to  the 
reception  of  desired  navigation  stgnala 
and  the  diqilay  of  erroneous  nsvigatkin 
indications  to  the  pilot.  Navigation 
indications  that  were  10-15  degrees  in 
error  have  been  observed.  This  is  a 
potentially  hazardous  condition  that 
could  lead  a  pilot  many  miles  off  course. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Soloy 
modified  Cessna  Models  U206G  and 
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TU206G  airplanes  of  the  same  design, 
and  AD  is  being  proposed  which  would 
require  modification  of  the  "Engine 
Control"  and  auto-feather  circuit 
breaker  systems  and  replacement  of  the 
voltage  regulator. 

The  FAA  has  determined  there  are 
approximately  15  airplanes  which  are 
affected  by  various  portions  of  the 
proposed  AO.  The  cost  of  modifying  the 
airplanes  in  accordance  with  the 
proposed  AO  is  estimated  to  be 
maximum  of  $90  per  airplane.  The  total 
cost  is  estimated  to  be  $1,140  to  the 
private  sector.  The  cost  is  so  small  that 
compliance  with  the  proposal  will  not 
have  a  significant  financial  impact  on 
any  small  entities  owning  affected 
airplanes. 

Therefore.  I  certify  that  this  action:  (1) 
Is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291.  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  b6en  placed  in  the  public 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"AOORCSSCS". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  Safety, 
Aircraft.  Safety. 

The  Proposed  Amendment 
PART  39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C  108(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

Cessna:  Applies  to  any  Model  U206G  or 

TU206G  airplane  modiPied  with  Soloy  Kit 
Data  Plate  763-008  and  the  following 
Models  U206C  and  TU206G  airplanes 
modified  with  Soloy  Turbine  Pac 
installation  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
number  SA2353NM: 


Cmot*  S«W  Number 

Number 

020603968 _ 

020604266 —    

1120604267..     _ ..    .    

U20604661 _. 

U20e0S232 _ 

U2060S667 

763-013 
763-001 
763-003 
763-014 
763-005 

020605564 

U2060S036 .. — J 

U20606066.    —   — 

\fmfKmtS7               

763.015 
763-006 
76.'MX)7 
763-004 

u?An<f96i 

763-011 

UZ0606628 — 

U20606766 . 

(^7(M!06lf16                               

763^)10 
763-012 

ACTION:  Request  for  written  comments. 


Compliance:  Required  as  indicated  in  the 
t>ody  of  the  AO  unless  previously 
accomplished. 

To  preclude  inactivation  of  the  in-flight 
engine  restart  capability  and  correct  a 
condition  that  could  cause  erroneous 
navigation  indications  to  the  pilot  accomplish 
the  following: 

(a)  For  all  of  the  above  listed  airplanes  and 
any  airplane  modified  with  Soloy  STC 
SA2353NM  Kit  data  plate  number  763-008. 
within  the  next  100  hours  time-in-service 
(TIS)  after  the  effective  date  of  this  AD 
remove  and  replace  the  voltage  regulator  in 
accordance  with  the  instructions  contained  in 
Soloy  Service  Bulletin  (S/B)  04-763  dated 
March  29, 1985. 

(b)  For  serial  numbers  1)20804266, 
U20e04287,  U20606232,  U20805567.  U20605936, 
U20606065,  U20806227,  and  any  airplane 
modified  with  Soloy  STC  AS2353NM  Kit  data 
plate  number  763-008,  within  the  next  200 
hours  TIS  after  the  effective  dale  of  this  AD, 
modify  the  electrical  system  circuit  breakers 
in  accordance  with  the  instructions  contained 
in  Soloy  S/B  No.  02-763  dated  January  7, 
1985. 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(d)  An  equivalent  method  of  compliance 
with  this  AO  may  be  used  if  approved  by 
Manager,  Seattle  Aircraft  Certification  Office, 
Federal  Aviation  Administration.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-«8966,  Seattle.  Washington  98168. 
All  persons  affected  by  this  directive  may 
obtain  copies  of  the  document  referred  to 
herein  upon  request  to  Soloy  Conversions. 
LTD.,  450  Pat  Kennedy  Way,  S.W.,  Olympia, 
Washington  98502  or  FAA,  Office  of  the 
Regional  Counsel,  Room  1558, 601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  January 
2,1986. 

ferold  M.  Chavkin, 

Acting  Director,  Central  Region. 

(FR  Doc.  86-736  Filed  1-13-66;  8:45  am] 

BNXMO  COOe  4*10- 13-11 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  435 

Regulatory  FlexitMUty  Act  Review  of 
the  Mail  Order  Rule 

agency:  Federal  Trade  Commission. 


r:  In  accordance  with  the 
Regulatory  Flexibility  Act  ("RFA")  (5 
U.S.C  601  et  seq.)  and  a  published  Plan 
for  Periodic  Review  of  Ck)mmi8sion 
Rules,  (46  FR  35118  (1981)).  the  Federal 
Trade  Commission  is  soliciting 
comments  on  whether  the  Mail  Order 
Rule  ("Rule")  (16  CFR  Part  435)  has  had 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
if  it  has,  whether  the  rule  should  be 
amended  to  minimize  any  significant 
economic  impact  on  small  entities. 
Information  bearing  on  the  Rule's  impact 
is  contained  in  the  Report  on  a  National 
Survey  of  Mail  Order  Firms  and  the 
Impact  of  Mail  Order  Merchandise  Rule 
("Report"),  available  from  Katherine 
Ehrenkranz.  Federal  Trade  Commission. 
6th  and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20580.  (202)  376-2863  . 

DATES:  Comments  and  data  must  be 
received  on  or  before  March  17. 1986. 

ADDRESS:  Comments  and  data  should  be 

sent  to  Secretary,  Federal  Trade 

Commission,  Washington,  DC  20580. 

Submissions  should  be  submitted  in 

duplicate  and  marked  "Mail  Order  RFA 

Comments". 

FOR  RIRTNER  MFORMATION  CONTACT: 

Katherine  L  Ehrenkranz.  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Avenue.  NW..  Washington,  DC  20580, 
(202)  376-2863. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  requires 
federal  agencies  to  conduct  a  periodic 
review  of  rules  which  have  or  may  have 
a  significant  economic  impact  upon  a 
substantial  number  of  small  entities. 

In  1975.  the  Federal  Trade 
Commission  published  the  Mail  Order 
Rule  (16  CFR  Part  435).  The  Rule 
establishes  procedures  which  must  be 
followed  if  a  mail  order  seller  does  not 
have  a  reasonable  basis  for  an 
anticipated  shipping  date  or  cannot  ship 
the  merchandise  on  time.  If  merchandise 
cannot  be  shipped  by  the  date 
advertised,  or  within  30  days  if  a  date  is 
not  specified,  the  mail  order  seller  is 
required  to  notify  the  buyer  of  the  delay 
and  provide  the  buyer  with  an  option 
either  to  agree  to  the  delay  or  to  cancel 
the  order  and  receive  a  prompt  refund. 
This  notification  with  specified 
disclosures  and  the  refilnd  option  are 
required  for  any  additional  delays  which 
may  occur.  A  prepaid  means  for  the 
buyer  to  respond  must  be  provided. 

The  Rule  was  issued  after  federal, 
state  and  local  consumer  protection 
authorities  received  thousands  of 
consumer  complaints  about  mail  order 
problems.  The  major  complaints  were: 
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failure  to  deliver  merchandise,  late 
delivery  of  merchandise,  faliure  to  make 
prompt  refunds,  and  failure  to  answer 
consumer  inquiries  about  delayed  or 
late  orders. 

To  gather  information  relevant  to  the 
analysis  required  by  the  Regulatory 
Flexibibty  Act  the  Bureau  of  Consumer 
Protection  contracted  for  a  national 
telephone  survey  of  small  mail  order 
Hrms  having  gross  annual  sales  of  less 
than  $7.5  million.  The  purpose  of  the 
survey  was  to  deteimine  the  ecommuc 
impact  on  these  firms  from  oonplying 
with  the  Mail  Oder  Rule.  To  olrtain 
comparative  data  covering  the  entire 
industry,  fifty  large  nail  order  firms 
were  included  in  the  stody. 

The  survey,  included  interviews  with 
executives  from  200  smaU  mail  order 
companies  and  50  large  mail  order 
companies.  Hie  ft^wing  summarizes 
the  conchisioiiB  from  dw  tnnrey: ' 

1.  The  total  costs  incured  by  moat 
small  mail  order  firau  for  complying 
with  the  Mail  Order  Ri^  wiere  not 
viewed  a*  beaag  hi^  with  75%  having 
total  costs  onderlsiBa 

2.  The  total  compliance  costs  for  large 
mail  order  busiaesaas  are  faifber  than 
they  are  for  small  Uui^esses,  however, 
sales  are  also  Ugher. 

3.  Most  mail  orde^  business  small  and 
lai^ge.  are  not  opposed  to  the  X4ail  Order 
Rule. 

4.  Most  mail  order  firms,  larae  and 
small,  feel  the  basis  of  the  Mau  Order 
Ride  is  a  soimd  business  practice  that 
enhances  the  growth  and  development 
of  mail  order  business  and  they  do  not 
wish  to  have  the  Rule  eliminated. 

The  objective  of  this  periodic  review 
pursuant  to  the  Regulatory  Flexibility 
Act  is  to  determine  whether  &e  Mail 
Order  Rule  has  had  a  significant 
economic  impact  on  a  substantial 
nmnber  of  small  entities  and,  if  so, 
whether  any  svdi  tinpact  can  be 
reduced  consistent  with  the  6bfectives 
of  the  Act 

As  required  by  the  Regriatory 
Flexilrility  Act.  Aet^kniaisaien  to 
soliciting  wrfttca  ooaanaats  OB  die 
Report  and  ooBBants  ralatfag  to  die 
economic  Impact  of  tbe  Role  CM  iBuin 
entities.  The  Commfssion  also  poses  iw 
following  qoastiaas  kmfmif^  cowaent 

'^-' '  ^[ Hi  (lis    wiimii 

aceomtHwg  infaiiimihiii,  f«^^|(t^^^^|^ 

analysis,  surveys.  stMttas.  etc)  i^on 
which  subfliitteid  oomnents  ate  based 

'  Report  p.  4-6. 


should  be  included  with  those 
comments.  To  the  maximum  extent 
possible  reference  your  comments  to 
specific  Report  pages  and  questions, 
e.g..  "ComniMit  on  Question  (1)". 

(1)  Has  the  Rule  had  a  sigidficant 
economic  impact  (costs  and/or  benefits) 
on  a-  substantial  number  of  small 
entities?  Please  describe  the  details  of 
and  jKimish  data  on  any  such  significant 
costs  and/or  benefits. 

(2)  What  burdens,  if  any.  does 
compliance  with  any  spe^fie  Rule 
section  place  on  small  entitiesT 

(3)  What  dianges,  if  any,  should  be 
made  to  the  Ride  w^ich  would  minimize 
the  economic  impact  on  smaH  entities 
while  still  accomplishing  the  main 
objective  of  the  RuIeT 

(4)  To  what  extent  does  the  Rule 
overiap,  diqdicate,  or  ooidhct  with  other 
federal,  state  and  local  governmental 
rules? 

(5)  Have  technology,  economic 
donditions,  or  odier  factors  changed  in 
die  area  affected  by  the  Rule  since  its 
promulgation  m  1976  and,  if  so,  what 
effect  do  these  dnnges  have  on  the  Rule 
or  those  small  entities  covered  by  them? 

By  Direction  of  the  Caan&isstoa. 

iLI 


Acting  Secrelary. 

[FR  Doa  Se-TSZ  Ptl«d  1-13-88;  SsW  an) 

SaiNM  coos  STSV^I-li 


DEPARTIIENT  OF  THE  TREASURY 

intemal  Revenue  Sei^toe 

26  CFR  Parti 

[LR-se-asi 

liifui  ineHun  Re|wrtlnQ  ef  Alowanceei 

Treeel  awd  Oltier  Ejipenesi  otyc 
Emploieee  end  Certain  Oltiei  Pereone; 
Notice  of  Propoeed  Buiemaliino 

Correction 

In  FR  Doc.  86-481  appearing  00  page 
965  ia  die  issue  of  Tbufsday,  January  9, 
1986,  make  the  fottowiot  oonection:  In 
the  third  colman.  in  amendatory 
instructioas  3  and  4.  '>vi«rapfa  (/)" 
should  read  "paragraph  (1)". 


DEPARTME»rr  OF  THE  MTERfOR 
Office  of  Surfece  Minins  Reclamation 
and  Enf  orcoment 
30  CFR  Pert  917 

Public  Comment  and  Opportunity  for 
Public  Heering  on  e  WodWcaMon  to  tti« 
Kentucky  Permenent  Reguletory 
Program 

aoency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Proposed  rule. 


;  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by  die 
Commonwealth  of  Kentucky  as  a 
modification  to  the  Kentudcy  permanent 
regulatory  program  (hereinafter  referred 
to  as  Kentucky  program]  under  the 
Surface  Mining  Control  and  Reclamation 
Actofl977{aiCRA). 

The  amendments  pertain  to  coal 
processing  plants. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
die  proposed  amendments  are  available 
for  public  inspection,  the  comment 
period  during  which  interest  persons 
may  submit  written  comments  on  die 
proposed  program  elements,  and  the 
procedoies  that  will  be  followed 
regarding  the  public  bearing. 

DATEe:  Written  comments  not  received 
on  or  before  February  13, 1986,  will  not 
necessarily  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  hdd  on 
February  10, 1986.  beginning  at  10:00 
a.m.  at  die  locatioa  shovvn  below  imder 

;  Written  comments  should 
be  mailed  or  hand  delivered  to:  W.  Hord 
Tipton,  Director,  Lexington  Field  Oflfice. 
Office  of  Surface  Mining,  340  Legion 
Drive,  Suite  28,  Lexington,  Kentucky 
40504. 

If  a  pubUc  hearing  is  hdd  its  location 
will  be  at:  The  Harley  Hotel  2143  North 
Broadway,  LeniRgton,  Kentucky  40506. 

FOR  RmTMifl«VOf«NAT10M  contact: 

W.  Hord  Tipton.  Director,  Lexhtgton 
Field  Office,  340  Legion  Drive,  Suite  28. 
Lexington.  Kentucky  40504;  Telephone: 
(606)  233-7327. 


1518 


Federal  Regjster  /  Vol.  51.  No.  9  /  Tuesday.  January  14.  1986  /  Propoaed  Rules 


SUPfinKNTARV  mtormatmn: 
I.  Public  Comment  Procedures 

A  vailability  of  Copies 

Copies  of  the  Kentucky  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
Offices  and  the  Office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  8KX)  a.m.  to  4.-00 
p.m.,  excluding  holidays. 

Lexington  Field  Office,  Office  of  Surface 
Mining,  340  Legion  Drive,  Suite  28, 
Lexington,  Kentucky  40504. 

Office  of  Surface  Mining,  Reclamation 
and  Enforcement  Room  5124, 1100  L 
Street.  NW.,  Washington.  DC  2024a 

Bureau  of  Surface  Mining,  Reclamation 
and  Enforcement  Capitol  Plaza 
Tower.  Third  Floor,  Frankfort. 
Kentucky  40601. 

Pursuant  to  30  CFR  732.17(h)(2)(ii). 
each  requestor  may  receive,  free  of 
charge,  one  single  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Lexington  Field  Office  listed  under 
"ADDRESSES." 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include  explanation 
in  support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the  Lexington. 
Kentucky  Field  Office  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  the 
final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under'"FOII  RmTNER  INFORMATION 
CONTACT"  by  the  close  of  business  ten 
working  days  before  the  date  of  the 
hearing.  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

If  one  person  requests  to  comment,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held  and  the  results  of 
of  the  meeting  included  in  the 
Administrative  Record. 

Submission  of  written  statements  at 
the  time  of  the  hearing  is  requested  and 
will  greatly  assist  the  transcriber. 
Submissions  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 


been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 
Public  Meeting 

Persons  wishing  to  meet  with  OSM 
.  representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSM  office  listed  in  AOONCSSCS  by 
contacting  the  person  listed  under  "FOR 
nmTMCR  mFORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
public  and  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

n.  Background  on  the  Kentucky  State 
Program 

On  December  30, 1981,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  April  13, 1962, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  program 
subject  to  the  correction  of  12  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18, 1982 
Fedetal  Register  (47  FR  21404-21435). 
Information  pertinent  to  the  general 
background  on  the  Kentucky  State 
program,  including  the  Secretary's 
finctings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Kentucky 
program  can  be  found  in  the  May  18, 
1982  Federal  Register  notice. 

in.  Submission  of  Program  Amenilments 

On  December  3, 1985,  Kentucky 
submitted  emergency  program 
amendments  to  modify  requirements 
pertaining  to  coal  processing  plants 
(Administrative  Record  No.  KY  680). 
The  regulations,  which  became 
applicable  on  December  1, 1985,  are 
being  promulgated  in  response  to  court 
litigation  and  recent  Federal 
rulemakings.  Briefly  the  proposed 
modifications  and  sites  dre: 

1.  Kentucky  is  amending  its  definition 
of  "coal  processing  plant"  to  reflect 
recent  Federal  rulemakings  which 
respond  to  a  District  Court  decision.  The 
court  ruled  that  the  Federal  rules 
excluded  from  regulations  facilities  that 
are  required  to  be  regulated  under 
SMCRA.  Kentucky's  amended  definition 
includes  facilities  where  coal  is 
subjected  to  chemical  or  physical 
processing,  or  cleaning,  crushing,  sizing 
or  other  processing  or  preparation.  405 
KAR  7K)20E(18). 

2.  Kentucky  is  making  substantial 
modifications  to  its  permitting 


requirements  for  coal  processing  plants 
not  located  within  the  permit  area  of  a 
specific  mine.  Requirements  for 
applicability  are  changed  and  new 
requirements  are  established  for 
previously  exempted  facilities.  New' 
application  requirements  are  added,  and 
an  applicability  date  of  December  1, 
1985.  is  established.  405  KAR  8:050E. 

3.  Kentucky  is  deleting  existing 
performance  standards  for  offsite  coal 
processing  plants  and  replacing  them 
with  new  standards.  The  revised  rules 
establish  applicability  of  the  rules. 
Performance  standards  are  established 
by  referencing  other  Kentucky 
requirements  that  shall  or  shall  not 
apply.  Requirements  for  protection  of 
nearby  underground  mining  activities 
and  replacement  of  water  supply  are 
provided.  Special  standards  are 
established  for  previously  exempted 
areas.  405  KAR  20.07a 

4.  These  amendments  each  contain  a 
statement  of  emergency  and  an 
applicability  provision  establishing  the 
date  of  applicability  as  December  1, 
1985. 

IV.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3,  4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 
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Dated:  lanuary  7, 1986. 

Jamfls  W.  Wockman, 

Deputy  Director.  Operations  and  Technical 
Services. 

(FR  Doc.  86-748  Filed  1-13-86:  8:45  am] 
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30CFRPart944 

Utah  Pennanent  Program  Under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977;  Reopening  of 
Pul>lic  Comment  Period 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE) 

Interior. 

ACTION:  Reopening  of  public  comment 

period. 

summary:  OSM  is  reopening  the  period 
for  public  comment  on  the  adequacy  of 
proposed  amendments  to  the  Utah 
Permanent  Regulatory  Program  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (^<CRA).  On 
January  21, 1985,  Utah  submitted 
proposed  program  amendments  for 
OSMs  approval  pertaining  to  the 
definitions  of  "adjacent  area," 
"disturbed  area,"  and  "permit  area," 
and  to  the  enforcement  and  penalty 
requirements  of  the  Utah  program  for 
surface  coal  mining  and  reclamation 
activities  (Administrative  Record  UT. 
351).  The  public  was  invited  to  comment 
on  these  provisions  for  30  days  (50  FR 
8148,  February  28. 1985).  In  a  letter  to  the 
State  dated  May  6, 1985,  OSM  informed 
Utah  of  deficiencies  in  its  proposed 
program  amendments  (Administrative 
Record  UT-  399).  On  November  19, 1985, 
Utah  submitted  revised  final  rules  to 
address  the  deficiencies  identified  by 
OSM  (Administrative  Record  No.  UT- 
389).  OSM  is  reopening  the  comment 
period  for  15  days  to  provide  the  public 
an  opportunity  to  comment  on  the 
additional  material  submitted  by  the 
State  on  November  19, 1985. 
DATES:  Written  comments  from 
members  of  the  public  must  be  received 
by  4:30  p.m.  on  February  13, 1986,  to  be 
considered  in  the  Director's  decision  on 
whether  the  proposed  amendments 
satisfy  the  criteria  for  approval. 

AOORESSES:  Written  comments  should 
be  sent  to  Mr.  Robert  Hagen,  Field 
Office  Director,  Office  of  Surface  Mining 
Reclamation  emd  Enforcement, 
Albuquerque  Field  Office,  219  Central 
Avenue,  N.W.,  Albuquerque,  New 
Mexico  87102. 

Copies  of  die  Utah  program,  the 
proposed  modifications  to  the  program 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 


for  public  review  at  the  OSM  Field 
Office  above  and  the  OSM 
Headquarters  office  and  the  office  of  the 
State  regulatory  authority  listed  below, 
Monday  throu^  Friday,  8:00  a.m.  to  4:00 
p.m.  excluding  hoUdays.  Each  requestor 
may  receive,  itee  of  charge,  one  single 
copy  of  the  amendments  by  contacting 
the  OSM  Albuquerque  Field  Office 
listed  above. 

Utah  Division  of  Oil,  Gas  and  Mihing, 
Department  of  Natural  Resources,  355 
West  North  Temple,  3  Triad  Center, 
Suite  350.  Salt  Lake  City,  Utah  84180- 
1230,  Telephone:  (801)  538-5340. 

Office  of  Surface  Mining  1100  "L"  Street. 
NW..  Room  5124.  Washington.  DC 
20240,  Telephone:  (202)  343-5351. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include  explanation 
in  support  of  the  commentOT's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the 
Albuquerque,  New  Mexico  Field  Office 
will  not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

RM  FURTHER  INFORMATION  CONTACT 

Mr.  Arthur  W.  Abbs,  Chief,  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW..  Washington,  DC  20240;  Telephone: 
(202)  343-5351. 

SUPPLEMENTARY  INFORMATION:  On 

January  21, 1981,  the  Secretary  of  the 
Interior  conditionally  aproved  the  Utah 
program  under  SMCRA  for  the 
regulation  of  the  surface  coal  mining 
operations  in  the  State  (46  FR  5899- 
5915). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposal 
pennanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Utah  program  can  be 
found  in  the  January  21, 1981  Federal 
Register  (46  FR  5899-5915). 

On  January  21, 1985,  the  Utah  Division 
of  Oil,  Gas  and  Mining  (DOGM) 
submitted  proposed  program 
amendments  for  OSMs  approval 
(Administrative  Record  No.  UT-351). 
The  amendments  pertain  to  the 
definitions  of  "adjacent  area," 
"disturbed  area,"  "mine  plan  area,"  and 
"permit  area,"  and  to  the  enforcement 
and  penalty  requirements  of  the  Utah 
program  for  surface  coal  mining  and 
reclamation  activities. 


On  February  28, 1985,  OSM  sought 
public  comment  on  whether  the 
proposed  modifications  to  the  Utah 
permanent  program  listed  above  satisfy 
the  criteria  for  approval  of  State 
program  amendments  set  forth  at  30 
CFR  732.15  and  732.17  (50  FR  8148).  In  a 
letter  to  the  State  dated  May  6. 1985. 
OSM  informed  the  State  of  deficiencies 
identified  in  the  proposed  program 
amendments  (Administrative  Record 
No.  UT-399).  On  November  19, 1985. 
Utah  submitted  revised  final  rules  to 
respond  to  the  concerns  raised  by  OSM 
in  its  May  6, 1985  letter  (Administrative 
Record  No.  UT-389). 

OSM  is  reopening  the  public  comment 
period  on  the  proposed  amendments  to 
provide  the  public  an  opportunity  to 
review  and  comment  on  the 
amendments,  as  revised  and 
resubmitted  by  the  State  on  November 
19, 1985. 

To  approve  the  proposed  provisions, 
OSM  must  find  the  amendments  are  no 
less  stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations  in 
meeting  the  purposes  of  SMCRA.  With 
respect  to  Utah's  penalty  provTsions, 
OSM  must  find  that  the  State  program, 
as  proposed  to  be  amended, 
incorporates  penalties  no  less  stringent 
than  those  set  forth  under  the  Federal 
requirements  and  contains  the  same  or 
similar  procedural  requirements.  With 
respect  to  Utah's  enforcement 
provisions,  OSM  must  find  that  the  State 
program,  as  proposed  to  be  amended, 
incorporates  sanctions  no  less  stringent 
than  those  set  forth  in  the  Federal 
requirements  and  contains  the  same  or 
similar  procedural  requirements.  If  the 
Director  determines  the  proposed 
modifications  meet  the  criteria,  the 
amendments  will  be  approved  and  30 
CFR  Part  944  modified  accordingly. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 
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The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  eoi  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reaction  AcL  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  O^ce  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFS  Part  M4 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  January  7, 1986. 
Brent  Wahlquist, 

Assistant  Director.  Program  Operations. 
(FR  Doc  88-749  Filed  1-13-86;  8:45  amj 
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30  CFR  Part  948 

Public  Commant  Psriod 
Opportunlly  for 
Proposed 
viv^ma  ^urmanBin 


AmsfMnwfM  to  InO  Wast 


AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

suMMAirr:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  hearing  on  the  substantive 
adequacy  of  a  program  amendment 
submitted  by  the  State  of  West  Virginia 
as  a  modification  to  its  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  West  Viriginia  program)  which 
was  conditionally  approved  by  the 
Secretary  of  the  Interior  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  submission 
includes  a  letter  from  West  Virginia 
dated  November  11. 1985  discussing  the 
State's  anticipated  withdrawals  from  the 
special  reclamation  fund  for  general 
administrative  expenses  not  related  to 
bond  forfeiture  and  reclamation.  West 
Virginia  also  submitted  detailed  status 
reports  on  outstai^ding  reclamation 
liabilities  and  bond  and  civil  penalty 
collections,  as  well  as  quarterly 
fmancial  statements  for  the  special 
reclamation  fund  covering  the  period  of 
October  1, 19B2  through  September  30. 
1985.  The  Stale  submitted  these 
materials  (Administrative  Record  No. 
WV  694)  to  satisfy  30  CFR  948.16(b], 
which  required  West  Virginia  to  submit 


an  actuarial  study  or  other 
comprehensive  analysis  demonstrating 
that  sufficient  money  will  be  available 
in  the  special  reclamation  fund  bodi  to 
con^ilete  the  approved  redaiaatioo 
plans  for  any  areas  that  ooay  be  in 
default  at  any  time  and  to  cover  all 
administrative  costs  allowed  inder 
paragraph  (g)  of  section  22A-3-11  of  the 
Code  of  West  Virginia. 

This  notice  sets  fsrth  the  times  aiid 
locations  that  the  West  Virginia 
program  and  proposed  aowndment  will 
be  available  for  pidilic  ia^iection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 

DATES:  Written  comments  from  the 
public  not  received  by  4M)  p.m.  on 
February  13, 1966  will  not  necessarily  be 
considered  in  the  decision  process.  A 
public  hearing  cm  the  proposal  will  be 
held  at  7:00  pjn.  on  F^rvary  3, 1988  at 
the  OSM  Charleston  Fi^  Cffice  listed 
below  under  "ADONESSet."  Any  person 
interested  in  making  an  oral  or  written 
presentation  at  the  hearmg  should 
contact  Mr.  James  C  Blankenship,  Jr..  at 
the  OSM  Charleston  Field  Office  by  the 
close  of  business  pn  or  before  January 
29, 1986.  If  no  one  expresses  an  interest 
in  participating  in  the  hearing  by  this 
date,  the  hearing  will  not  be  held.  If  only 
one  person  has  so  contacted  Mr. 
Blaiikenship,  a  public  meeting,  rather 
than  a  hearing,  may  be  held;  the  results 
of  the  meeting  will  be  included  in  the 
Administrative  Record. 


:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Charleston  Field  Office, 
Attn:  West  Virginia  Adminfiistrative 
Record,  603  Morris  Street,  Charleston, 
West  Virginia  25301. 

Copies  of  the  porposal  modifications 
to  the  program,  the  West  Virginia 
program  and  the  administrative  record 
on  the  West  Virginia  program  are 
available  for  public  review  and  copying 
at  the  OSM  offices  and  the  State 
regulatory  authority  office  listed  below, 
Monday  through  Friday,  9:00  aon.  to  4:00 
p.m.,  excluding  holidays.  Each  requestor 
may  receive,  free  of  charge,  one  copy  of 
the  proposed  program  amendment  by 
contacting  the  OSM  Charleston  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Charleston  Field 
Office.  603  Morris  Street  Charleston, 
West  Virginia  25301,  Telepone:  (304) 
347-7158 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1100  "L"  Street, 


NW.,  Room  5124.  WasUngton.  DC 
20240,  Telephone:  (202)  343-4855 
West  Virynia  Dqiartment  of  Energy. 
1615  Washington  Street,  East, 
Charleston.  West  Virginia  25305. 
Telephone:  (303)  348-3267 

In  addition,  copies  of  the  proposed 
amendment  are  available  for  insection 
and  copying  during  regular  business 
hours  at  the  following  location: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Morgantown  Area 
Office.  75  Hi^t  Street,  Room  229, 
Morgantown,  West  Virginia  26505, 
Telephone:  (304)  291-4001 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Beckley  Area 
Office,  119  Appalachian  Drive, 
Beckley,  West  Vfa^nia  25801, 
Telephone:  (303)  255-5265 


I  contact: 

Mr.  Janes  C  Blaidienshtp,  Jr.,  Director. 
Charleston  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  603  Morris  Street 
Charleston,  West  Vbginia  25301. 
Telephone:  (304)  347-715a 

SUPPLEMENT AHT  MPORMATION:  On 
March  3, 1980,  West  Virginia  submitted 
its  proposed  permcuient  regulatory 
program  to  the  Secretary  of  the  Interior. 
On  October  22, 198a  foQowing  a  review 
of  the  proposed  amendment  in 
accordance  with  30  CFR  Part  732,  the 
Secretary  approved  the  proposed 
program  in  part  and  disapproved  it  in 
part  (45  FR  80249-09271). 

West  Virginia  resubmitted  its 
proposed  program  on  December  19, 1980. 
On  January  21, 1981,  the  Secretary 
conditionally  approved  the  resubmitted 
program.  Information  concerning  the 
general  background  of  the  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  an  explanation  of  the 
initial  conditions  of  approval  of  the 
West  Virginia  program,  can  be  found  in 
the  January  21, 1981  Federal  Register  (46 
FR  5915-5956). 

Since  then,  the  West  Virginia  program 
has  been  amended  several  times, 
including  a  July  11, 1965  amendment 
approving  the  West  Virginia  Energy  Act 
(WVEA),  with  certain  exceptions  (50  FR 
28316-28324).  WVEA  §  22A-3-ll(g) 
provides  that  all  special  reclamation 
taxes  collected  as  part  of  West 
Virginia's  alternative  bonding  program 
shall  be  deposited  in  the  special 
reclamation  fund  for  use  in  reclaiming 
bond  forfeiture  sites  where  ihe  site- 
specific  bond  proves  insufficient 
However,  it  also  authorizes  the 
Commissioner  to  "expend  such  amounts 
as  are  reasonably  necessary  to 
implement  and  administer  the 
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provisions  of  this  chapter  and  chapters 
twenty-two-a  and  twenty-two-b  of  this 
code."  This  provision  would  allow 
expenditures  from  the  fund  for  general 
administrative  purposes  not  related  to 
reclamation  on  forfeiture  sites,  and  for 
expenses  associated  with  noncoal 
programs. 

The  Secretary  originally  approved 
West  Virginia's  alternative  bonding 
system,  as  contained  in  the  revised 
program  submission  of  December  19. 
1980,  on  the  condition  that  the  State 
obtain  an  actuarial  study  showing  that 
the  special  reclamation  fund  would 
always  contain  sufficient  monies  to 
meet  all  antfcipated  needs.  On  October 
29, 1982,  West  Virginia  submitted  the 
required  study  (Administrative  Record 
No.  WV  456).  and,  after  reviewing  the 
study,  the  Secretary  removed  the 
condition  on  March  1, 1983.  However, 
this  study  did  not  consider  the  impact  on 
the  fund  of  authorizing  expenditures  for 
general  administrative  purposes  or  for 
noncoal  programs. 

Therefore,  in  approving  the  WVEA, 
the  Director  required  West  Virginia  to 
submit,  no  later  than  October  11, 1985,  a 
new  analysis  demonstrating  that  the 
special  reclamation  fund  could 
withstand  all  authorized  administrative 
expense  withdrawals  without 
hampering  the  State's  ability  to  reclaim 
all  bond  forfeiture  sites  in  a  timely 
manner  and  in  accordance  with  their 
approved  reclamation  plans.  On 
November  11, 1985,  West  Virginia 
submitted  a  letter  containing  this 
analysis  and  explaining  the  State's 
current  position  on  administrative 
expense  withdrawals.  The  letter  was 
accompanied  by  quarterly  financial 
reports  for  the  special  reclamation  fund 
covering  the  period  of  October  1, 1982 
through  September  30, 1985,  and  by 
tables  summarizing  the  collection 
history  and  status  of  civil  penalties  and 
forfeited  bonds,  and  the  estimated 
reclamation  liabilities  for  unreclaimed 
sites  (Administrative  Record  No.  WV 
694). 

In  accordance  with  the  provisions  of 
30  CFR  731.17  OSM  is  now  seeking 
comments  on  whether  these  materials 
satisfy  the  criteria  for  approval  of  State 
program  amendments  found  at  30  CFR 
732.15  and  732.17.  if  approved,  the  letter 
and  its  provisions  will  become  part  of 
the  West  Virginia  program. 

Additfonal  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 


2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act-  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  sections  3, 4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  t>r 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regidatory 
impact  analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Fexibility  Act  (5 
U.S.C.  601  et  seq.).  "Iliis  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  AcU  The  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  948 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Undergound 
mining. 

Dated:  January  8, 1986. 
James  W.  Wotkman, 

Deputy  Director,  Operations  and  Technical 
Services,  Office  of  Surface  Mining. 

[FR  Doc.  8&-783  Filed  1-13-86;  8:45  am] 
BHJJNQ  CODE  4310-OS-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  162 
[CGD  85-060] 

inland  Waterways  Navigation 
Regulations;  Connecting  Waters  From 
Lalie  Huron  to  Lake  Erie 

Correction 

In  FR  Doc.  86-64  beginning  on  page 
402  in  the  issue  of  Monday.  January  6, 
1986,  make  the  following  corrections  on 
page  405: 

In  the  first  column,  in  §  162.132.  in 
paragraph  (e),  insert  "the"  at  the  end  of 
the  fotulh  line.  In  addition.  Table  I  is 
incorrect  and  should  have  read  as 
follows: 

Table  I 


Table  I— Continued 


DownlKMjnd 


Reporting  points 


30  Mnum  NorVi  o>  Ltfw  Huron 
cm  UghM  Horn  Buoy  "If 


Upbound 


Downbound 


Report 

Report 

Report 
Report 

Report 
Report 
Reiwrt 
Report 


Reportng  points 


Lake  Huren  Cut  UgMed  Buoy 

•7". 
Uke  Huron  Cut  LJgMed  Buoy 

"1". 

Black  River  Entrance  LigM 

Stag  Island  Upper  UgTiL 

Marine  S«  Dock  U^ 

Grande  PoM  LigM  "23". „ 

Si  Ctair  FWs  Canal  Ugm  "2" 

Lake  St  CWr  UgM _-.... 

Sena  Mend  UgM 

Grassy  Island  LigM- 

Detroit  Riwsr  UgM~ _.... 


Upbound 


Report 

Report 
Report 


Report 
Report 


BILLIMO  CODE  1S05-0t-« 


Saint  Lawrence  Seaway  Development 
Corporation 

33  CFR  Part  402 

Tariff  of  Tolls;  Proposed  Revision 

Correction 

In  FR  Doc.  85-30000,  beginning  on 
page  51710  in  the  issue  of  Thursday. 
December  19, 1985,  make  the  following 
corrections: 

On  page  51710.  third  column,  in  the 
table,  in  the  present  column,  the  third 
entry,  "0.50"  should  have  read  "0.31"; 
and  in  the  first  paragraph  below  the 
table,  fourth  line,  "about"  should  read 
"above". 

BHJJNQ  CODE  1S0S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  704,  796,  797,  798,  and 
799 

(OPTS-42071A.  42073A,  42074A,  4207SA, 
42076A:  FRL-2949-8] 

Certain  Proposed  Test  Rules; 
Extension  of  Comment  Periods 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  Rules;  extension  of 
comment  periods. 

summary:  EPA  is  extending  the 
comment  periods  for  the  proposed  test 
rules  on  Octamethylcyclotetrasiloxane, 
Anthraquinone,  Cumene,  2- 
Mercaptobenzothiazole,  and 
Pentabromoethylbenzene.  Extension  of 
the  comment  periods  is  necessary 
because  certain  revisions  to  TSCA  test 
guidelines  cited  as  test  standards  in 
these  proposed  rules  were  not  available 
for.comment  at  the  time  of  proposal. 

DATES:  Written  comments  on  the 
proposed  rules  should  be  submitted  on 
or  before  February  28, 1986.  Requests  to 
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make  oral  comments  at  a  public  meeting 

should  be  submitted  on  or  before 

February  13. 1986. 

AOORESS:  Address  written  comments  in 

triplicate  identified  by  the  document 

control  number  of  each  individual 

chemical: 

IMtcket  No.  and  Chemical  Name 

OPTS-430n— Octainetbykyclotetrasiloxane 

OPTS-42a78 — Anthraqiunone 

OPTS-42a74— Cumene 

OFTS-42073— 2-Mercaptobenzothia2o)e 

OPTS-420rS — Pentabromoethylbenzene 

to:  TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-108.  401  M  St..  SW.. 
Washington.  DC  20460. 

The  public  records  supporting  these 
actions  are  available  for  inpsection  in 
Rm.  E-107  at  the  above  address  from  8 
a.m.  to  4  p.m.  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHEII  INFORMATION  CONTACT: 

Edward  A.  Klein.  Director.  TSCA 
.Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543, 401 M  St.. 
SW..  Washii^^ton.  DC  20460,  toll  Free: 
(800-424-9066).  in  Washington,  DC  (554- 
1404),  outside  tfie  USA:  (Operator— 202- 
554-1404). 

SUPPLEMENTARY  INFORMATION:  Notices 
of  proposed  rulemaking  published  in 
response  to  the  Fifteenth  Interagency 
Testing  Committee  (ITC)  Report  were 
published  as  follows: 

Chemical  Name  and  Publication  Date 

Octamelhylcyclotetrasiloxane — October  30. 

1985  (58  FR  45123). 
Anthraquinone— November  6, 1985  (50  FR 

46090). 
Cumene— Novemtjer  C  1985  (50  FR  46104). 
2-Mercaptobenzothiazo)e — November  6, 1985 

(50  FR  46121). 
Pentabromoethylbenzene — November  13. 

1985  (50  FF  46785). 

Each  of  these  proposed  rules  noted 
that  the  Agency  intended  to  propose 
shortly  in  a  separate  Federal  Register 
Notice  certain  revisions  to  the  TSCA 
test  guidelines  cited  as  test  standards 
for  the  test  rules  to  provide  more  explicit 
guidance  on  the  necessary  minimum 
elements  in  each  study,  llie  Agency 
proposed  that  those  revisions  be 
adopted  in  the  test  standards  for  each  of 
those  test  ruks.  The  proposed  revisions 
are  published  elsewhere  in  today's 
Federal  Ragistec-  Because  the  Agency 
was  delayed  in  issuing  these  proposed 
revisions,  the  Agency  is  extending  the 
comment  period  for  each  of  the  test 
rules  listed  above  to  provide  sufficient 
opportunity  for  comment  on  those 
revisions  as  they  apply  to  each  test  rule. 
Written  comments  should  be  submitted 


on  or  before  Febniary  28, 1986.  Requests 
to  make  oral  cunmieiHe  at  a  puhKc 
meeting  should  be  sutmritted  on  or 
before  February  13. 1988. 

List  of  Subjects  io  40  CFR  Parts  704,  796. 
797,  796,  and  790 

Testing.  Environmental  protection. 
Hazardous  substances.  Chemicals, 
Recordkeeping  and  recording 

requirements. 

Authority:  15  U.S.C  2603. 
Dated:  December  28, 1985. 
Edwin  F.  Tinsworth. 

Acting  Director,  Office  of  Toxic  Substances 
[FR  Doc  86-626  Filed  1-13-86:  8:45  am] 


40  CFR  Parts  796,  797,  and  798 
iOPTS-42079;  FRL-2MS-6] 

Revisioa  of  TSCA  Test  Guidelines 

'  AGENCV:  Envirormtental  Protection 
Agency  (EPA). 
action:  Proposed  rule. ' 

summary:  This  document  proposes 
certain  revisions  to  Toxic  Substance 
Control  Act  (TSCA)  test  gnideKnes  to 
provide  more  explicit  guidance  on  the 
necessary  minimum  elements  for  each 
study. 

DATE:  Submit  written  comments  on  or 
before  March  17. 1986. 
address:  Submit  written  commenU. 
identified  by  the  document  control 
number  (OPTS-42079).  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-108. 401  M  St..  SW.. 
Washington,  DC  20460. 

The  public  record  regarding  this 
action,  (docket  number  OPTS-42079),  is 
available  for  inspection  in  Rm.  E-107  at 
the  above  address  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
hoHdays. 
FOR  FURTHER  INFORMATION  CONTACT. 

Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Rm.  E-543. 401  M  St.. 
SW..  Washington,  DC  2046a  toll  free: 
(800-424-9065).  in  Washington.  DC: 
(554-1404),  outside  the  USA: 
(Operator— 202-554-1404). 
SUPPLEMENTARY  INFORMATION:  This 
document  proposes  revisions  to  the 
TSCA  test  guidelines. 

Section  4(b)(1)  of  TSCA  specifies  that 
test  rules  shall  include  standards  for  the 
development  of  test  data.  In  the  Federal 
Register  of  September  27. 1985  (50  FR 
39252).  EPA  issued  guidelines  to  be  used 
in  developing  test  standards  in  TSCA 
section  4  test  rules.  These  guidelines 


were  previously  prepared  for 
publication  by  EPA  as  OTS  test 
guidelines  or  were  poMished  as 
Organization  for  Economic  Cooperation 
and  Devetopment  (OBCD)  Guidelines  for 
the  Testing  of  Cheioicals. 

The  Agency  has  reviewed  the  TSCA 
test  guidelines  and  has  found  that 
certain  of  the  suggested  or 
recommended  elements  of  each  of  these 
guidelines  will  often  be  made  minunum 
requirements  for  individual  test  rules. 
As  a  resuh  the  Agency  is  proposing  that 
these  elements  of  each  guideline  be 
explicitly  delineated.  The  Agency 
believes  that  this  will  provide  more 
explicit  guidance  on  the  minimum 
requirements  for  each  study  and  will 
avoid  repetitive  chemical-by-chemical 
changes  to  the  guidelines  in  their 
adoption  as  test  standards  for  chemical- 
specific  test  rules  under  TSCA. 

Elements  for  which  the  Agency  is 
prt^Msing  these  revisions  pertain  to 
minimum  requirements  fon  test 
procedures,  analytical  measorements, 
test  conditions,  animal  selection 
(number  of  species  to  be  tested,  age  of 
animals,  sex.  number  of  animals  per 
dose  level),  use  of  controls,  number  of 
dose  levels,  facilities  (lest  apparatus, 
dilution  water,  test  substance  delivery 
system,  test  parameters),  observation 
period,  administratian  c^  the  substance, 
observation  of  animals,  clinical  exams, 
gross  necropsy,  histopathology.  and 
reporting  of  data. 

The  codified  portion  of  this  proposal 
indicates  the  specific  sections  and 
paragraphs  where  changes  are  proposed 
in  the  TSCA  test  guidelines  in  40  CFR 
Parts  796, 797.  and  798.  An  annotated 
copy  of  the  TSCA  test  guidelines 
maridng  these  changes  is  in  the  docket 
for  this  rulemaking.  This  document  only 
proposes  revisions  to  certain  TSCA  test 
guidelines:  revisions  to  the  remainder  of 
the  guidelines,  if  necessary,  will  be 
proposed  at  a  later  date. 

llie  guidelines  for  which  revisions  are 
proposed  in  this  document  are  the 
following: 
§  796.1550    Partition  coefTicient  (n-octanol/ 

water). 
§  796.1840    Water  solubility. 
§  796.1880    Water  solubility  (generator 

column  method). 
§  796.2750    Sediment  and  soil  adsorption 

isotherm. 
S  796.3100    Aerobic  aquatic  biodegradation. 
§  796.3140    Anaerobic  biodegradability  of 

organic  chemicals. 
§  797.1050    Algal  acute  toxicity  test. 
i  797.1300    Daphnid  acute  toxicity  test. 
S  797.1330    Daphnid  chronic  toxicity  test. 
!  797.1400    Fish  acute  toxicity  test. 
§  797.1520    Fish  bioconcentration  test. 
§  797.1600    Fish  early  life  stage  toxicity  lest. 
§  797.1800    Oyster  acute  toxicity  test. 
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i71l7.tS3e    Oysta-biooancaittationlest 
§797.1830    Myaidilnnpaarte  toxicity  (est. 
§  797.1950    Mysid  shrimp  chronic  toxicity 

test. 
§  797.2150    MaUani  reprodtiction  test. 
S  798.2ZS0    Dermal  toxicity. 
S  798.2450    Inhalation  toxicily. 
§79ai6S0    OraltoxicUy 
§  798.3300    Oncogenicity. 
§  79&4350    Inhalation  developneotal 

toxicity. 
§  798.4420    Preliminary  development  toxicity 

screen. 
§  798.4700    Reproduction  and  fertility  effects. 
S  798.4800    DeWlopnieRtal  toxicity  study. 
1 796.5200    Moose  vistUe  specific  locus  test. 
§  79e.5au    Sa/mometia  typhnparhim  reverse 

motatioa  assay. 
{796.5275    Sex-fiaked  recessive  ietkal  test  in 

DroaophUa  mehaogatter. 
§  798.5300    DetectkM  of  gene  mutations  in 

soBulic  cells  ia  caltare. 
§  798.5375    In  viro  maanialiaB  cytogenetics. 
S  798.5385    In  vivo  mammalian  bone  marrow 

cytogeoetics  tests:  Chromosoraal 

analysis. 
§  798.5395    In  vivo  maramaKan  bone  marrow 

cytogenetics  test:  Micromcleas  assay. 
§798.5450  Rodent domimnliediai assay. 
§  798.5480    Rodent  heritable  translocation 

assays. 
§  79M0SO    Fuictioiial  obaervationa)  battery. 
§  798.6200    ibfotar  activity. 
§798.6460    Neuropatholaey. 

it  should  be  noted  that  specific 
guidelines  will  not  become  mandatory 
test  standards  tmtil  they  are 
promulgated  as  such  in  individual 
section  4  rulemakings.  When 
promulgated  in  snch  test  rules,  the 
pertinent  TSCA  test  guidelines  will 
become  test  standards  for  only  that 
particular  section  4  rule  and  not  generic 
test  standards.  EPA  may  propose 
modifications  to  the  rarious  guidelines 
as  they  are  utilized  for  chemical-specific 
test  rules.  In  eadt  diemieal-epecifk:  rule, 
the  proposed  test  standards  and  any 
modifications  will  be  subject  to  public 
comment 

List  of  Sulqects  in  46  CFR  Parts  798. 797 
andTn 

Chemicals,  Chemical  fate. 
Environmental  effects:  Environmental 
protection;  Health  effects.  Testing. 

Dated:  December  19. 1965. 

|ohn  A.  Moore. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substattces. 

Therefore,  it  is  proposed  that  40  CFR 
Chapter  I  be  amended  as  follows: 

PART  706    [AMEWnFOl 

I.  In  Part  796: 

1.  The  authority  citation  for  Part  796 
continues  to  read  as  follows 

AaHwrity:  15  U.SuC  2603. 


f79t.1SiO    I 


2.  Section  796.1550  Partition 
coefficient  (n-ockmol/waterf.  is 
amended  as  follows: 

a.  Paragraph  (b)  is  amended  es 
follows: 

L  By  deleting  the  plvase  "it  is 
recommended  that"<)r  "it  is  extremely 
important  that"  or  "it  is  important  that" 
and  changiag  the  word  "be"  to  "shall 
be"  wherever  tbey  appeal  in  patagraphs 
{b)(l)(i).(iii).(iv).(vi).(vii).(nn). 
(ixMA).  CxMD).  and  (xi)  and  (2}(iMA). 

iLBy  changing  the  word  "dwuld"  to 
"shaU"  wherever  it  appears  in 
paragraph  (bKlUvii)  and  (^vii). 

iii.  By  rhai^igfl  the  worid  "can"  to 
"shall"  wherever  it  appears  in 
para9<4>b  (b)(lKviii)  and  (x)(D}  and 
(2)(i)(A)and(C). 

iv.  By  changing  the  woid  "can"  (o 
"shall"  in  certain  sentences  in 
paragnqth  (b)(3)(iv),  whick  is  revised  to 
read  as  foUows: 

(iv)  Centrifuge  the  samples  at  25*C  for 
20  minutes  to  break  any  emulsion  and  to 
separate  the  octanol  and  water  phases. 
Evidence  for  breaking  the  emulsion  and 
separation  of  the  water  and  octanol 
phases  shall  be  obtained  using  a 
turbidimeter.  The  acceleration  (C^  value 
required  to  break  the  emulsion  and  to 
achieve  complete  separation  of  the 
octanol  and  water  phases  can  be 
determined  by  trial-and-error 
experimentation. 

v.  By  revising  paragraph  (bK3)(ix)  to 
read  as  follows: 

(ix)  For  materials  that  reversibly 
ionize  or  protanate,  determine  K«w  at  pH 
5.0, 7.0.  and  9.0  as  described  in 
paragraph  (bMlNx)  of  this  section. 
Follow  the  *\«p9  in  paragraph  (bKlMi) 
through  (vii)  of  this  section  using  the 
buffered  aqueous  solutions  dest^rtt>ed  in 
paragraph  (b)(2HiKB)  of  this  section. 
Using  the  acid  dissociation  constant  and 
the  concentration  of  the  diemical  in  the 
aqueous  phase  IC«^.  the  term  a  can 
be  cakolated.  Tbe  concentration  of 
undissodated  chemical  can  be 
determioed  from  a  and  ^mttH 

§796.1840   [AaiSMdsdl 

3.  Section  796.1840  Water  solubility,  is 
amended  as  foUows: 

a.  Para^a^  (b)  is  amended  as 
follows: 

i.  By  removing  the  phrase  "it  is 
recommended  that"  or  "it  is  important 
that"  and  dianging  the  word  "be"  to 
"shall  be"  wherever  they  appear  in 
paragraphs  (b)(l)(iii).  (v).  (vi)(A).  and 
(vii)  and  (2)(ii). 

ii.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (b)(l)(ix)  and  (3)(i)(B). 


iii.  By  changing  the  word  "wiU"  to 
"shall"  wherever  it  appears  in 
paragraph  (bH3MiiKB). 

iv.  By  deleting  fte  phrase  "it  is 
extremely  important  that"  and  adding 
the  word  "shall"  in  paragraph 
(b)(l)(vi)(B).  whitji  is  revised  to  read  as 
follows: 

(B)  Centrifugation  shall  be  carried  out 
at  two  or  three  different  G  valaes 
(minimum  of  12.000  G)  fair  at  least  30 
minutes  at  25*C  until  cuMtcntiation 
dhanges  are  amalL  For  hydropbohic 
compounds  (solubility  <  lOppai),  the 
acceleration  G  valaes  shall  differ  l^ 
10,000  G  and  include  a  determination  of 
39  An  or  hitler. 

V.  ^  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (b)(3)(i)(A),  which  is  revised 
to  read  as  follows: 

(A)  Dissolve  a  sufBdent  amount  of  the 
solid  compound  in  suitable  volatile 
organic  solvent  and  coat  on  the  walls  of 
a  vessel  Viscous  liquids  may  be  coated 
on  vessels  in  a  similar  fashion: 
nonviscous  liquids  do  not  reqdre 
solvents.  Remove  the  solvent  rnider 
reduced  pressure  or  with  a  pure  nitrogen 
gas  stream.  When  aH  the  scdvent  is 
removed,  add  reagent-^ade  water  or. 
for  compounds  which  reversibility 
ionize  or  protonate,  the  appropriate 
buffer  sohitian  and  slowly  stir  or  agitate 
the  mixture  under  temperature  control. 
Mixing  may  be  eccompHshed  by  use  of  a 
Teflon-coated  stirring  bar  and  ^all  be 
contiiraed  for  a  minimom  of  24  hours 
before  aliqoots  are  withdrawn.  Prior  to 
taking  aliquots,  the  mixture  shaO  be  left 
to  stand  at  constant  temperature  for  at 
least  1  hour  to  permit  separation  of  any 
snaH  particles.  To  deteiiBine  the 
concentration  of  the  compound  in  the 
aqueous  phase,  aliquots  shall  be 
centrifiigBd  at  two  or  three  different  G 
values  (mintpwiin  of  124X0  G)  for  at  least 
30  minutes  at  25*C  antil  conoentratiao 
rhangrt  are  somlL  The  concentration 
value  so  obtained  is  plotted  against  the 
time  of  mixing.  At  a  latter  time,  aliquots 
are  again  taken  and  analyzed  in  the 
same  fashion  to  produce  another  data 
point  on  a  concentration  vs.  time  |riot 
When  the  coocentratian  reaches  a 
plateau.  equsUfanrua  is  assomed.  For 
hydrophobic  compoonds  (solabiiity<  10 
ppm)  it  is  extremely  imporlsat  that  the 
acceleration  (G)  values  differ  by  10,000 
G  and  include  a  determination  at  39.000 
G  or  higher. 

(796.1860   lAntendadl 

4.  Section  796.1880  Water  solubility 
(generator  column  method),  is  amended 
as  follows: 
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a.  Paragraph  (b)  is  amended  as 
follows: 

i.  By  changing  the  word  "are"  to  "shall 
be"  wherever  it  appears  in  paragraph 
(b)(l)(i)(A). 

ii.  By  changing  the  words  "is 
recommended"  to  "shall  be  used" 
wherever  they  appear  in  paragraph 
(b)(l)(ii). 

iii.  By  deleting  the  phrase  "It  is 
important  that"  and  changing  the  word 
"be"  to  "shall  be"  wherever  they  appear 
in  paragraph  (b)(l)(iii). 

iv.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraph  (b)(l)(iv)  and  (v). 

V.  By  deleting  the  phrase  "It  is 
important  that"  and  changing  the  words 
"be  dissolved"  to  "shall  be  dissolved" 
wherever  they  appear  in  paragraph 
(b)(2)(ii). 


§  796^50    [Amtndsd] 

5.  Section  796.2750  Sediment  and  soil 
adsorption  isotherm,  is  amended  as 
follows: 

a.  Paragraph  (b)  is  amended  as 
follows: 

i.  By  changing  the  word  "that"  to 
"shall"  wherever  it  appears  in 
paragraph  (b)(l)(iKA). 

ii.  By  changing  the  words  "that  are"  to 
"shall  be"  wherever  they  appear  in 
paragraph  (bKl)(i)(B). 

iii.  By  deleting  the  phrase  "It  is 
recommended  that"  and  changing  the 
word  "be"  to  "shall  be"  wherever  they 
appear  in  paragraph  (b)(l)(ii),  (iii).  (vi), 
and  (vii). 

iv.  By  changing  the  phrase  "It  is 
extremely  important  that  these"  to  "The 
following"  and  changing  the  word  "be" 
to  "shall  be"  wherever  they  appear  in 
paragraphs  (b)(l)(iv).  and  (v). 

V.  By  revising  paragraph  {b)(l)(x),  to 
read  as  follows: 

(x)  Solvents  for  extraction.  The  purity 
of  the  solvent  used  to  extract  the 
chemical  that  is  absorbed  on  the 
sediment  or  soil  shall  be  analytical 
grade  or  better.  The  minimum  solubility 
of  the  test  chemical  in  the  solvent  shall 
be  10  g/l. 


§796.3100    [AflwiMted] 

6.  Section  796.3100  Aerobic  aquatic 
biodegradation,  is  amended  by  changing 
the  word  "should"  to  "shall"  wherever  it 
appears  in  paragraphs  (a)(4)  and  (6), 
(b)(l)(iii)  and  (2)(ii).  (v).  and  (vi).  and 
(c)(l)(iv)and(2)(i). 


§790.3140    [AnMnded] 

7.  Section  796.3140  Aerobic 
biodegradation  of  organic  chemicals,  is 
amended  as  follows: 

a.  Paragraph  (a)  is  amended  by 
changing  the  word  "should"  to  "shall" 


wherever  it  appears  in  paragraphs  (a)(3) 
and  (5). 

b.  Paragraph  (b)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (b)(l)(iii)(C),  (2)(iii)(B)  and 
(G).  and  (3)(i).        ^ 

ii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (b)(3)(iii).  which  is  revised  to 
read  as  follows: 

(iii)  The  use  of  a  pressure  tranducer  is 
recommended.  The  ohmmeter  should  be 
calibrated  by  injecting  known  volumes 
of  gas  into  bottles  containing  medium 
and  a  standard  curve  of  gas  volume  vs. 
meter  reading  plotted.  Excess  pressure 
shall  be  vented  after  each  measurement 
so  that  all  bottles  will  have  the  same 
internal  pressure  following  each 
measurement  time. 

c.  Paragraph  (c)(2)  is  amended  by 
adding  an  introductory  phrase,  as 
follows: 

(2)  Test  report.  The  following  shall  be 
reported. 

PART  797-{  AMENDED] 

II.  In  Part  797: 

1.  The  authority  citation  for  Part  797 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2803. 

§797.1050    [Amwided] 

2.  Section  797.1050  Algal  acute 
toxicity  test,  is  amended  as  follows: 

a.  Paragraph  (c)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (c)(4)(iii)  and  (v)  and 
(6)(i)(A). 

ii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraphs  (c)(4)(ii).  which  is  revised  to 
read  as  follows: 

(ii)  Algae  shall  be  exposed  to  five  or 
more  concentrations  of  the  test  chemical 
in  a  geometric  series  in  which  the  ratio 
is  between  1.5  and  2.0  (e.g..  2.  4.  8, 16,  32. 
and  64  mg/l).  Algae  shall  be  placed  in  a 
minimum  of  three  replicate  test 
containers  for  each  concentration  of  test 
chemical  and  control.  More  than  three 
replicates  may  be  required  to  provide 
sufficient  quantities  of  test  solution  for 
determination  of  test  substance 
concentration  at  the  end  of  the  test. 
Each  test  chamber  shall  contain  equal 
volumes  of  test  solution  and 
approximately  1 XIO*  Selenastrum 
cells /ml  or  7.7X10*  Skeletonema  test 
solution.  The  chemical  concentrations 
should  result  in  greater  than  90  percent 
of  algal  growth  being  inhibited  or 


stimulated  at  the  highest  concentrations 
of  test  substance  compared  to  controls. 

iii.  By  changing  the  work  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4)(iv).  which  is  revised  to 
read  as  follows: 

(iv)  The  test  begins  when  algae  from  7 
to  10-day-old  stock  cultures  are  placed 
in  the  test  chambers  containing  test 
solutions  having  the  appropriate 
concentrations  of  the  test  substance. 
Algal  growth  in  controls  should  reach 
the  logarithmic  growth  phase  by  96 
hours  (at  which  time  the  number  of  algal 
cells  should  be  approximately  1.5X10*/ 
ml  for  Skeletonema  or  3.5xlO*/ml  for 
Selenastrum).  If  growth  in  controls  does 
not  reach  this  logarithmic  phase  within 
this  96-hour  period,  the  test  is 
invalidated  and  shall  be  repeated.  At 
the  end  of  24. 48,  72,  and  96  hours  the 
algal  growth  response  (number  or 
weight  of  algal  cells/ml)  in  all  test 
containers  and  controls  shall  be 
determined  by  an  indirect 
(spectrophotometry,  electronic  cell 
counters,  dry  weight,  etc),  or  a  direct 
(actual  microscopic  cell  count)  method. 
Indirect  methods  shall  be  calibrated  by 
a  direct  microscopic  count.  The 
percentage  inhibition  or  stimulation  of 
growth  for  each  concentration,  ECio, 
ECm.  ECw  and  the  concentration- 
response  curves  are  determined  from 
these  counts. 

iv.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(6)(ii).  which  is  revised  to 
read  as  follows: 

(ii)  Numerical.  Algal  growth  response 
(as  percent  of  inhibition  or  stimulation 
in  the  test  solutions  compared  to  the 
controls)  is  calculated  at  the  end  of  the 
test.  Mean  and  standard  deviation 
should  be  calculated  and  plotted  for 
each  treatment  and  control.  Appropriate 
statistical  analyses  shall  provide  a 
goodness-of-fit  determination  for  the 
concentration  response  curves.  The 
concentration  response  curves  are 
plotted  using  the  mean  measured  test 
solution  concentrations  obtained  at  the 
end  of  the  test. 

b.  Paragraph  (d)  is  amended  as 
follows: 

i.  By  changing  the  work  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (d)(1).  (2)  (iii)  and  (vi).  and 
(3)  (ii).  (iv).  and  (v). 

ii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(2)(v)(A).  which  is  revised 
to  read  as  follows: 

(A)  Formulation  and  sterilization  of 
nutrient  medium  us^d  for  algal  culture 
and  preparation  of  test  solutions  shall 
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conforai  to  those  cunently 
recommended  by  the  VS.  EPA  for 
freshwater  and  marine  algal  bioaasays. 
No  chelating  agents  are  to  be  included 
in  the  nutrient  medium  used  for  test 
solution  preparation.  Nutrient  medium 
should  be  freshly  prepared  for  algal 
testing,  and  may  be  dispensed  in 
appropriate  volumes  in  test  containers 
and  sterilized  by  autoclaviog  or 
nitratton.  The  pH  of  the  nutrient  medium 
shall  be  7.5  tor  Seleaastrum  and  8.1  for 
SkeletoBema  at  the  start  of  the  test  and 
may  be  adjusted  prior  to  test  diemical 
addition  with  0.1N  NaOH  or  HCl. 

iii.  By  changing  tfie  word  "should"  to 
"shair  in  certain  sentences  in 
paragnqth  (dK3)n).  which  is  revised  to 
read  as  follows: 

0)  The  test  temperature  shall  be 
maintained  at  24'±1*  C  for  Selenastnun 
and  2Xr±l'  C  for  Skeletonema. 
Temperature  should  be  recorded  hooriy 
during  the  test.    . 

iv.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraidi  (dK3Xiu)t  which  is  revised  to 
read  as  follows: 

(iii)  Stock  algal  cultures  should  be 
shaken  twice  daily  by  hand.  Test 
containers  shall  be  placed  on  a  rotary 
shaking  apparatus  and  oscillated  at 
approximately  100  ^cles/min  for 
Selenastrum  and  at  approximately  60 
cycles/min  for  Skeletonema  during  the 
test  The  rate  of  oscillation  should  be 
determined  at  least  once  daily  during 
testing. 

c.  Paragraph  (e)  is  amended  as 
follows: 

L  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraph  (e). 

ii.  By  revising  paragraph  [e){4),  to  read 
as  follows: 

(iv)  The  number  of  algal  cells  in  each 
treatment  and  control  and  the  method 
used  to  derive  these  values  at  the 
beginning,  24, 48,  and  72  hours,  and  end 
of  the  test;  the  percentage  of  inhibition 
or  stimulation  of  growth  relative  to 
controls;  and  other  adverse  effect  in  the 
control  and  in  each  treatment 

iii.  By  revising  paragraph  (e)(5),  to 
read  as  follows: 

(v)  The  24-.  48-,  72-,  and  9e-hour  ECu. 
ECto,  and  ECm  values  and  their  85 
percent  confidence  limits,  the  methods 
used  to  derive  these  values,  the  data 
used  to  define  the  shape  of  the 
concentration-response  curve  and  the 
goodness-or-fit  determination. 

S  797.1300    [Amsndsd] 

3.  Section  797.1300    Daphnid  acute 
toxicity  test,  is  amended  as  follows: 


a.  Puagra|A  (c)  is  amended  as 
folkms: 

i.  By  changing  the  word  '^should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (c)(4)  (ii).  (iii).  fnr).  (v).  (vi). 
and  (vii)  and  (e)(ii). 

ii.  By  rhanging  the  wofd  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (cX4Mvifi),  which  is  revised  to 
read  as  foBowK 

(viii)  The  ooncentratian  of  dissolved 
test  chemical  (that  wrfudi  passes  through 
a  0.45  micron  filter)  hi  the  duni^Mrs 
should  be  measared  as  often  as  is 
feasible  doting  the  test.  In  the  static  test 
the  concentration  of  test  chemical  shall 
be  measured,  at  a  minimum,  at  the 
beginning  of  the  test  and  at  the  end  of 
the  test  in  each  test  chamber.  In  the 
flow-through  test  the  concentration  of 
test  chemical  shaM  be  measured  at  a 
minimum:  (A)  in  eack  chandwr  at  the 
beginning  of  the  test  and  at  24  and  48 
hours  after  the  start  off  the  test:  (B)  in  at 
least  one  appropriate  chamber 
whenever  a  malfunction  is  detected  in 
any  part  of  the  test  substance  defivery 
system.  Among  rephcate  test  dianbers 
of  a  treatment  concentration,  the 
measured  concentration  of  the  test 
chenscal  shall  not  vary  more  than  20 
percent  (-i-  or  — ). 

iii  By  dianging  die  word  "should"  to 
"shalT  in  certain  sentences  in 
paragraph  (cKOKi).  which  is  revised  to 
read  as  follows: 

(i)  Test  chemical  Deionized  water 
should  be  used  in  making  stock 
solutions  of  the  test  chemicaL  Standard 
analytical  methods  should  be  used 
whenever  available  in  performing  the 
analyses.  The  analytical  method  used  to 
measure  the  amount  of  test  chemical  in 
a  sample  shall  be  vahdated  before 
beginning  the  test  by  apppropriate 
laboratory  practices,  i^y  analytical 
method  is  not  acceptable  if  likely 
degradation  products  of  the  test 
chemical,  such  as  hydrolysis  and 
oxidation  products,  give  positive  or 
negative  interferences  which  cannot  be 
systematically  identified  and  corrected 
matematically. 

b.  Paragraph  (d]  is  amended  as 
follows: 

L  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (d)(1)  (i)(C)  and  (iv),  (2)(i), 
(ii)(C),  (iii)  (B)  and  (C).  and  (iv),  and  (3). 

ii.  By  changing  the  word  "should"  to 
"shalT  in  certain  sentences  in 
paragraph  (dKlK>)(B),  wliidi  is  revised 
to  read  as  follows: 

(B)  Daphnids  to  be  used  in  acute 
toxicity  tests  should  be  cultured  at  the 
test  facility.  Records  should  be  kept 
regarding  the  source  of  the  initial  stock 


and  cuhuring  techniques.  All  organisms 
used  for  a  particular  test  shall  have 
originated  from  the  same  source  and  be 
from  the  same  population  (culture 
container). 

iii.  By  changing  the  word  "should"  to 
"shalT  in  certain  sentences  in 
paragraph  (d)(l)(ii)(A).  which  is  revised 
to  read  as  follows: 

(A)  Daphnids  shall  be  maintained  in 
100  percent  dilution  water  at  the  test 
temperature  for  at  least  48  hours  prior  to 
the  start  of  the  test.  This  is  easily 
accomplished  by  culturing  them  in  the 
dihition  water  at  the  test  temperature. 
Daphnids  should  be  fed  prior  lo  the  test 

iv.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(lKiii)(A),  whidi  is  revised 
to  read  as  foUowK 

(A)  Daphnids  ^ouM  be  cultured  in 
dilution  water  under  similar 
environmental  conditions  to  tfiose  used 
in  the  test  Oiganissas  should  be 
handled  as  little  as  possible.  When 
harulling  is  necessary  it  sho^d  be  done 
as  gent^.  carefully,  and  quickly  as 
possible.  Duiring  culturing  and 
acclimatioo.  daphnids  should  be 
observed  carefully  for  ephippia  and 
other  signs  of  stress,  physical  damage 
and  mortality.  Dead  and  abnormal 
individuals  shall  be  discarded. 
Organisms  that  touch  dry  surfaces  or 
are  dropped  or  injured  in  handling  shall 
be  discarded. 

V.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (dK2)(ii)(A),  which  is  revised 
to  read  as  follows: 

(A)  Materials  and  equipment  that 
contact  test  solutions  should  be  chosen 
to  minimize  sorption  of  test  chnnicals 
from  the  dilution  water  and  shall  not 
contain  substances  that  can  be  leached 
into  aqueous  solution  in  quantities  that 
can  affect  the  test  results. 

vi.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(2}(iii)(A),  which  is  revised 
to  read  as  follows: 

(A)  Surface  or  ground  water, 
reconstituted  water  or  dechlorinated  tap 
water  are  acceptable  as  dilution  water  if 
daphnids  will  survive  in  it  for  the 
duration  of  the  culturing.  acclimation, 
and  testing  periods  without  showing 
signs  of  stress.  The  quality  of  the 
dilution  water  should  be  constant  and 
shall  meet  the  follonving  specifications: 
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vii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(2)(v),  which  is  revised  to 
read  as  follows: 

(v)  Test  substance  delivery  system.  In 
flow-through  tests,  proportional  diluters. 
metering  pump  systems,  or  other 
suitable  devices  should  be  used  to 
deliver  test  chemical  to  the  test 
chambers.  The  system  shall  be 
calibrated  before  each  test.  Calibration 
includes  determining  the  flow  rate 
through  each  chamber  and  the 
concentration  of  the  test  chemical  in 
each  chamber.  The  general  operation  of 
the  test  substance  delivery  system 
should  be  checked  twice  during  a  test. 
The  24-hour  flow  through  a  test  chamber 
shall  be  equal  to  at  least  5  times  the 
volume  of  the  test  chamber.  During  a 
test,  the  flow  rates  shall  not  vary  more 
than  10  percent  from  any  one  test 
chamber  to  another  or  from  one  time  to 
any  other. 

viii.  By  changing  the  word  "should"  to 
"shall"  or  "must"  in  certain  sentences  in 
paragraph  (d)(3](iii),  which  is  revised  to 
read  as  follows: 

(iii)  The  number  of  daphnids  placed  in 
a  test  chamber  must  not  affect  test 
results.  Loading  shall  not  exceed  40 
daphnids  per  liter  test  solution  in  the 
static  system.  In  the  flow-through  test, 
loading  limits  will  vary  depending  on 
the  flow  rate  of  dilution  water.  Loading 
must  not  cause  the  dissolved  oxygen 
concentration  to  fall  below  the 
recommended  levels. 

c.  Paragraph  (e)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears. 

S  797.1330    [Aimndad] 

4.  Section  797.1330    Daphnid  chronic 
toxicity  test,  is  amended  as  follows: 

a.  Paragraph  (c)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (c)  (4)  and  (e)(ii). 

ii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(6)(i),  which  is  revised  to 
read  as  follows: 


(i)  Test  chemical.  Deionized  water 
shall  be  used  in  making  stock  solutions 
of  the  test  substance.  Standard 
analytical  methods  should  be  used 
whenever  available  in  performing  the 
analyses.  The  analytical  method  used  to 
measure  the  amount  of  test  substance  in 
a  sample  shall  be  validated  before 
beginning  the  test  by  appropriate 
laboratory  practices.  An  analytical 
method  is  not  acceptable  if  likely 
degradation  products  of  the  test 
substance,  such  as  hydrolysis  and 
oxidation  products,  give  positive  or 
negative  interferences  which  cannot  be 
systemically  identified  and  corrected 
mathematically. 

b.  Paragraph  (d)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (d)(l)(ii)(B),  (iii)(A),  (iv).  and 
(vi)(A),  (2){i),  (ii)  (C)  and  (D).  (iv)  (B)  and 
(C).  and  (v).  and  (3). 

ii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(l)(ii)(A),  which  is  revised 
to  read  as  follows: 

(A)  Daphnids  to  be  used  in  chronic 
toxicity  tests  should  be  cultured  at  the 
test  facility.  Records  should  be  kept 
regarding  the  source  of  the  initial  stock 
and  culturing  techniques.  All  organisms 
used  for  a  particular  test  shall  have 
originated  from  the  same  population 
(culture  container). 

iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(l)(v)(B),  which  is  revised 
to  read  as  follows: 

(B)  Organisms  should  be  handled  as 
little  as  possible.  When  handling  is 
necessary  it  should  be  done  as  gently, 
carefully,  and  quickly  as  possible. 
During  culturing  and  acclimation, 
daphnids  should  be  observed  carefully 
for  ephippia  and  other  signs  of  stress, 
physical  damage,  and  mortality.  Dead 
and  abnormal  individuals  shall  be 
discarded.  Organisms  that  touch  dry 
surfaces  or  are  dropped  or  injured 
during  handling  shall  be  discarded. 

iv.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(2)(ii)(A),  which  is  revised 
to  read  as  follows: 

(A)  Materials  and  equipment  that 
contact  test  solutions  should  be  chosen 
to  minimize  sorption  of  test  chemicals 
from  the  dilution  of  water  and  shall  not 
contain  substances  that  can  be  leached 
into  aqueous  solution  in  quantities  that 
can  affect  test  results. 

V.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 


paragraph  (d)(2)(iii)(B).  which  is  revised 
to  read  as  follows: 

(B)  The  test  substance  delivery  system 
shall  be  calibrated  before  and  after  each 
test.  Calibration  includes  determining 
the  flow  rate  through  each  chamber  and 
the  concentration  of  the  test  substance 
in  each  chamber.  The  general  operation 
of  the  test  substance  delivery  system 
should  be  checked  twice  daily  during  a 
test.  The  24-hour  flow  rate  through  a  test 
chamber  shall  be  equal  to  at  least  Ave 
times  the  volume  of  the  test  chamber. 
During  a  test,  the  flow  rates  shall  not 
vary  more  than  10  percent  from  any  one 
text  chamber  to  another  or  from  one 
time  to  any  other.  For  the  renewal  test, 
test  substance  dilution  water  shall  be 
completely  replaced  at  least  once  every 
3  days. 

vi.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(2)(iv)(A),  which  is  revised 
to  read  as  follows: 

(A)  Surface  or  ground  water, 
reconstituted  water,  or  dechlorinated 
tap  water  are  acceptable  as  dilution 
water  if  daphnids  will  siu^ve  in  it  for 
the  duration  of  the  culturing, 
acclimation,  and  testing  periods  without 
showing  signs  of  stress.  The  quality  of 
the  dilution  water  should  be  constant 
and  shall  meet  the  following 
specifications: 


Substance 


ParticuMa  matlar 

Total  organc  cartxxi  or  chaiwical  wygan 

dafnand. 

Un  iofNzad  awwrwma -. » —• 

neaidual  cMotina ..._ _ 

Total  ofyanflfThoaplionw  paaaodas — ■ 

Total  ornanocNonna  peiiicidaa  plua  polycNo- 

rinalad  triphanyts  (PC8s)  or  oiganc  cNorma. 


Maionwm 


20mg/Har. 

2mg/IMr 

Smg/Mar. 

20)i«/Mar. 

<3m«/Mw 

SOng/War. 

SOng/Mar. 

2Sng/Mar. 


c.  Paragraph  (e)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears. 

S  797.1400    [AiMndad] 

5.  Section  797.1400    Fish  acute 
toxicity  test,  is  amended  as  follows: 

a.  Paragraph  (c)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (c)(4)(i)  and  (iii),  (5),  and 
(6){i)(C),(iii)(A),(G),andtH). 

ii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4)(ii),  which  is  revised  to 
read  as  follows: 

(ii)  For  exposure  to  each 
concentration  of  a  test  substance,  an 
equal  number  of  test  fish  shall  be  placed 
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in  two  or  more  replicate  test  chambers. 
The  distribution  of  individual  fish 
amoiig  the  test  chambers  should  be 
randomized. 

iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4)(iv),  which  is  revised  to 
read  as  follows: 

(iv)  Mortality  data  collected  during 
the  test  are  used  to  calculate  a  9e-hour 
LC^.  The  24-.  48-.  and  72-hour  values 
should  be  calculated  whenever  there  is 
sufficient  mortality  data  to  determine 
such  values.  If  the  96-hour  LC^o  is  less 
than  SO  percent  of  the  estimated  48-hour 
LCm  in  a  flow-through  test,  the  test  shall 
be  continued  until  the  mean  increase  in 
mortality  at  any  test  concentration  does 
not  exceed  10  percent  over  a  24-hour 
period  or  until  14  days. 

iv.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (cK4)(v).  whidi  is  revised  to 
read  as  follows: 

(v)  Test  fish  shall  not  be  fed  while 
they  are  being  exposed  to  the  test 
substance  under  static  conditions  or 
during  the  first  96  hours  of  flow-through 
testing.  If  the  test  continues  past  96 
hours,  the  fish  should  be  fed  a  suitible 
food  at  a  maintenance  level  every  other 
day  beginning  on  test  day  5.  Any  excess 
food  and  the  fecal  material  should  be 
removed  when  observed. 

V.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(6)(i)(A),  which  is  revised 
to  read  as  follows: 

(A)  The  hardness,  acidity,  alkalinity, 
pH.  conductivity.  TOC  or  COD.  and 
particulate  matter  of  the  dllutiod  Water  : 
shall  be  measured  at  the  beginning  of 
each  static  test  aiid  at  the  beginning  and 
end  of  each  flow-through  test  The 
month-to-month  variation  of  the  above 
values  should  be  less  than  10  percent 
and  the  pH  should  vary  less  than  0.4 
unit. 

vi.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(e)(i)(B).  which  is  revised 
to  read  as  fc^ows: 

(B)  During  static  tests,  the  dissolved 
oxygen  concentration,  temperature,  and 
pH  shall  be  measured  in  each  test 
chamber  at  the  beginning  of  the  test  and 
as  often  as  needed  thereafter  to 
document  changes  from  the  initial 
levels.  The  test  solution  volume  should 
not  be  reduced  by  more  than  10  percent 
as  a  result  of  these  measurements. 

vii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(6)(iii)(C),  which  is  revised 
to  read  as  follows: 


(C)  The  analytical  methods  used  to 
measure  the  amount  of  test  substance  in 
a  sample  shall  be  validated  before 
beginning  the  test.  The  accuracy  of  a 
method  should  be  verified  by  a  method 
such  as  using  known  additions.  This 
involves  adding  a  known  amount  of  the 
test  substance  to  three  water  samples 
taken  from  a  chamber  containing 
dilution  water  and  the  same  number  and 
species  of  fish  as  are  used  in  the  test, 
liie  nominal  concentration  of  the  test 
substance  in  those  samples  should  span 
the  concentration  range  to  be  used  in  the 
test.  Validation  of  the  analytical  method 
should  be  performed  on  at  least  2 
separate  days  prior  to  starting  the  test. 

b.  Paragraph  (d)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (d)(l){ii)(A).  (C).  and  (3)  (ii). 
(iii).  and  (iv). 

ii.  By  revising  paragraph  (d)(2)(iii)  to 
read  as  follows: 

(iii)  Test  substance  delivery  system. 
In  flow-through  tests,  diluters.  metering 
pump  systems,  or  other  suitable  devices 
should  be  used  to  deliver  the  test 
substance  to  the  test  chambers.  The 
system  used  should  be  calibrated  before 
each  test.  Calibration  includes 
determining  the  flow  rate  through  each 
chamber  and  the  concentration  of  the 
test  substance  delivered  to  each 
chamber.  The  general  operation  of  the 
test  substance  delivery  system  should 
be  checked  twice  daily  duimg  a  test. 
The  24-hour  flow  rate  through  a  test 
chamber  should  be  a  minimum  of  6  tank 
volumes.  During  a  test,  the  flow  rates 
sholild  hot  vary  more  than  10  percent 
frohi  one  test  chamber  to  another  or    " 
from  one  time  to  any  other. 

iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(2)(vi)(A),  which  is  revised 
to  read  as  follows: 

(A)  Clean  surface  or  ground  water, 
reconstituted  water,  or  dechlorinated 
tap  water  is  acceptable  as  dilution 
water  if  the  test -fish  will  survive  in  it  for 
the  duration  of  the  holding,  acclimating, 
and  testing  periods,  without  showing 
signs  of  stress,  such  as  discoloration, 
hemorrhaging,  disorientation,  or  other 
unusual  behavior.  The  quality  of  the 
dilution  water  should  be  constant  and 
shall  meet  the  following  specifications, 
measured  at  least  twice  a  yean 


Substance 


-- 


Maninum 
cooceotra- 
bon 


Ufi-iootted  ammoma _... 

Resdual  cMonne 

Total  organopN>sp*KVus  pestiCKl«$ 

Total  organochlonne  pesKcades.  plus  potychlo- 
nnaled  bipheoyls  (PCSs)  oi  organc  chlonne 


ttig/Mef 
50  ng/Mer 
50  ng/Mer 
25  ng/hter 


Subcune* 

Maximum 

ooncantra- 

tK>n 

PanioMa  manor 

SOmg/Mer 
?mg/Mar. 
Smg/lilw 

Total   Ofiganic   carbon   or   chamcal   oxyoon 
demand. 

iv.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(3)(i),  which  is  revised  to 
read  as  follows: 

(i)  Loading.  The  number  of  fish  placed 
in  a  test  chamber  should  not  be  so  great 
as  to  affect  the  results  of  the  test.  The 
loading  shall  not  be  so  great  that  the  test 
substance  concentrations  are  decreased 
by  more  than  20  percent  due  to  uptake 
by  the  fish.  In  static  tests,  loading  shall 
not  exceed  0.5  gram  of  flsh  per  liter  of 
solution  in  the  test  chamber  at  any  one 
time.  In  flow-through  tests,  loading  shall 
not  exceed  0.5  gram  of  fish  per  liter  of 
test  solution  passing  through  the 
chamber  in  24  hours.  These  loading 
rates  should  be  sufficient  to  maintain 
the  dissolved  oxygen  concentration 
above  the  recommended  levels  and  the 
ammonia  concentration  below  20  ug/l. 

c.  Paragraph  (e)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears. 

§797.1520    (AnMmtedl 

6.  Section  797.1520    Fish 
bioconcentration  test,  is  amended  as 
follows: 

a.  Paragraph  (c)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall" 'Wherever  it  appears  in 
paragraphs  (c)(4)(i),  (ii)(B),  (ii)(C).  (v). 
(vi).  (vii),  and  (viii](C)  and  (5)  (i).  (ii)  (C). 
and  (D). 

ii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4)(ii)(A),  which  is  revised 
to  read  as  follows: 

(A)  At  least  one  concentration  shall 
be  testedto  assess  the  propensity  of  the 
compound  to  bioconcentrate.  The 
concentration  selected  should  not  stress 
or  adversely  affect  the  fish  and  should 
be  less  than  one-tenth  the  96-hr  or 
incipient  LCm  determined  ^m  a  flow- 
through  test  with  fathered  minnows.  The 
test  concentration  shall  be  less  than  the 
solubihty  hmit  of  the  compound  in  water 
and  close  to  the  potential  or  expected 
environmental  concentration.  The 
limiting  factor  of  how  low  one  can  test  is 
based  on  the  detection  limit  of  the 
analytical  methods.  The  concentration 
of  the  test  material  in  the  test  solution 
should  be  at  least  3  times  greater  than 
the  detection  limit  in  water. 
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iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4)(iii)(A).  which  is  revised 
to  read  as  follows: 

(A)  An  estimate  of  the  length  of  the 
uptake  and  depuration  phases  should  be 
made  prior  to  testing.  This  will  allow  the 
most  effective  sampling  schedule  to  be 
determined.  The  uptake  phase  shall 
continue  until  steady-state  has  been 
reached,  but  need  not  be  longer  than  28 
days.  The  test  shall  continue  for  at  least 
4  days. 

iv.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4)(iv)(A),  which  is  revised 
to  read  as  follows: 

(A)  The  test  shall  not  be  started  until 
the  test  substance  delivery  system  has 
been  observed  to  be  functioning 
properly  for  at  least  48  hours.  This  time 
should  be  sufficient  to  allow  the  test 
substance  concentration  to  become 
equilibrated  with  the  test  exposure 
system.  Analyses  of  two  sets  of  test 
solution  samples  taken  prior  to  test 
initiation  should  document  this 
equilibrium  (i.e.,  the  concentrations  do 
not  vary  more  than  20  percent  from  each 
other).  At  initiation  (time  0),  test 
solution  samples  shall  be  collected 
immediately  prior  to  the  addition  of  fish 
to  the  test  chambers. 

V.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(5)(ii)(A),  which  is  revised 
to  read  as  follows: 

(A)  All  samples  shall  be  analyzed 
using  EPA  methods  and  guidelines 
whenever  feasible.  The  specific 
methodology  used  shall  be  validated 
before  the  test  is  initiated.  The  accuracy 
of  the  method  should  be  measured  by 
the  method  of  known  additions.  This 
involves  adding  a  known  amount  of  the 
test  substance  to  three  water  samples 
taken  from  an  aquarium  containing 
dilution  water  and  a  number  of  fish 
equal  to  that  to  be  used  in  the  lest.  The 
nominal  concentration  of  these  samples 
should  be  the  same  as  the  concentration 
to  be  used  in  tbe  test.  Samples  taken  on 
2  separate  days  sbmiU  be  analysed.  The 
accuracy  and  pfeiision  of  the  analytical 
method  should  be  checked  ustog 
reference  or  split  samples  or  suitable 
corroborative  methods  of  analysts.  The 
accuracy  of  standard  solutions  should 
be  checked  against  other  standard 
solutions  whenever  possible. 

b.  Paragraph  (d)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (dl(l)(i)  (A).  (Q,  and  (D). 


(ii)(B),  and  (iv),  (2Ki)  (A),  (B).  and  (C), 
and  (3)  (i).  (ii).  and  (iv). 

ii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(l)(i)(B).  which  is  revised 
to  read  as  follows: 

(B)  Immatwe  fish  should  be  used. 
They  shall  be  young  enough  so  as  not  to 
mature  during  the  test.  Pish  used  in  the 
same  test  should  be  as  siimlar  in  size  as 
possible  to  reduce  variability.  The 
standard  deviation  of  the  weight  shall 
be  less  than  20  percent  of  the  mean  (N- 
30). 

iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(l)(ii)(C).  which  is  revised 
to  read  as  follows: 

(C)  Fish  shall  be  handled  as  little  as 
possible.  When  handling  is  necessary,  it 
should  be  done  as  gently,  carefully,  and 
quickly  as  possible  using  dip  nets  made 
of  small  mesh  nylon,  silk,  bolting  cloth, 
plankton  netting,  or  other  similar 
knotless  materials.  Handling  equipment 
should  be  sterilized  between  uses  by 
autoclaving,  treating  witfa  an  iodophor 
or  with  200  oig  h)rpochlorite/liter. 

iv.  By  changing  tfie  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(l)(iii),  which  is  revised  to 
read  as  follows: 

(iii)  Acclimation.  If  tbe  holding  water 
is  not  from  the  same  source  as  the  test 
dilution  water,  acclimation  to  the 
dilution  water  sball  be  dooe  gradually 
over  a  484iour  period.  Hie  fish  sliotdd 
then  be  held  an  additional  14  days  in  the 
dilution  water  prior  to  testing.  Any 
changes  in  water  temperature  should 
not  exceed  3  °C  parlay.  Fish  shall  be 
held  for  a  minimum  of  7  days  at  the  test 
temperature  prior  to  testing. 

V.  By  changing  the  word  "skouid"  to 
"shall"  in  certain  senteaces  in 
paragraph  (dX2KiMB),  which  is  revised 
to  read  as  follows: 

(E)  The  quality  of  the  dilution  water 
should  ^  constant  and  sball  oaeet  the 
followinjg  specifications  measured  at 
least  twice  a  year. 


Particul««e  awaar 

Total  organc  caition  at  chaniical 

oxygen  tfamand. 
Urvionaad 
Residual  cMonne 
Total    oiqanciptiuaphoiM    peal*- 

CKles 
Total    organocNonne    pesticides 

pkiS  polychlonnated   b^ihenyts 

(PC8a)  or  organc  chlonne 
Coppar.  caAaium  or  zmc 


20«9/Har 

Saitman 

1  HoMlar. 
SOng/Wai 

song/war 
2Sn«/liiar. 

•0 


vL  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 


paragraph  (d](3)(v).  which  is  revised  to 
read  as  follows: 

(v)  Carrier  use.  Whenever  possible, 
the  test  substance  should  be  added 
directly  to  the  dilution  water  or  from  a 
water  stock  solution.  With  compounds 
having  a  low  water  solability.  it  may  be 
necessary  to  prepare  test  solutions  using 
a  carrier.  The  carriers  to  be  used,  in 
order  of  preference,  are:  triethylene 
glycol  (TEG),  dimethyl  formamide 
(DMF),  and  acetone.  The  amount  used 
shall  be  kept  to  a  minimum  and  shall  not 
exceed  80  mg/l  in  the  test  solution  for 
TEG  and  5.0  mg/l  for  DMF  and  acetone. 

c  Paragraph  (e)  is  amended  by 
changing  the  word  "should"  to  "shall" 
whenever  it  appears. 

§797.1680    [Amendml] 

7.  Section  797.1600  Fish  early  life 
stage  toxicity  test,  n  amoided  as 
follows: 

a.  Paragraph  (c)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (c)(l)(iii).  (4Xi)  (A)  and  (C). 
(iii).  (iv).  (vii).  [ixl  and  (X)  (A^  {B).  (Q. 
(D),  (E).  and  (G).  (SHi).  tii)  introductory 
text,  (uXB).  and  (iu)(D).  and  6  (i),  (ii), 
(iii).  (ivKB). 

ii.  By  dialing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4)(iKD),  which  is  revised 
to  read  as  follows: 

(D)  When  embryos  are  receired  fnwn 
an  ootside  culture  source  (Le,  rainbow 
and  brook  trout)  at  a  temperature  at 
variance  with  tbe  racomfnded  test 
temperature  they  shall  be  acdiauited  to 
the  test  temperatUK.  Wheii  eggs  are 
received,  they  sbould  be  imwurHately 
unpacked  and  the  tempcfatara  of  the 
surrounding  water  detennined.  Sudden 
temperature  changes  should  be  avoided. 
Acclimation  to  the  approfiriate  test 
temperature  should  be  aonowpliahed 
within  a  period  of  6  hours,  and  should 
incorporate  the  use  of  dilution  water. 

iii.  By  changing  the  word  "shouU"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4)(i)(E)  wfaicfa  ia  revised  to 
read  as  follows: 

[Ei  Embryos  should  be  visaally 
inspected  prior  to  plaoemcnt  m  die 
embryo  cups  or  screen  tiays.  All  dead 
embryos  shall  lie  ifiscarded.  Dead 
embryos  can  be  disoenied  by  a  change 
in  coloratiort  from  that  of  Sving  embryis 
(e.g.,  trout  embryos  torn  white  when 
dead).  During  visual  inspection,  empty 
shells,  opaque  embryos,  and  embryos 
with  fungus  or  partial  shells  attached 
shall  be  removed  and  diacarded.  If  less 
than  50  percent  of  the  eggs  to  be  used 
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appear  to  be  healthy,  all  embryos  in 
such  a  lot  shall  be  discarded. 

iv.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4)(ii](B),  which  is  revised 
to  read  as  follows: 

(B)  Each  day  until  hatch  the  embryos 
are  visually  examined.  Minnow  embryos 
may  be  examined  with  the  aid  of  a 
magnifying  viewer.  Trout  embryos 
should  not  be  touched.  Trout  embryos 
should  be  maintained  in  low  intensity 
light  or  in  darkness  until  1-week  post 
hatch,  and  are  usually  examined  with 
the  aid  of  a  flashlight  or  under  low 
intensity  light.  Dead  embryos  shall  be 
removed  and  discarded.  Live  embryos 
which  are  heavily  infected  with  fungus 
shall  be  discarded  and  shall  be 
subtracted  from  the  initial  number  of 
embryos  used  as  a  basis  for  the 
calculations  of  percentage  hatch. 

V.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4)(v)(A),  which  is  revised 
to  read  as  follows: 

(A)  The  fathead  and  sheepshead 
minnow  fry  should  be  fed  newly- 
ha^ched  brine  shrimp  nauplii  for  the 
duration  of  the  test  at  approximately  4- 
hour  intervals  three  times  a  day  during  a 
week  and  twice  on  the  weekend  after 
the  first  week.  Trout  fry  should  be  fed  at 
similar  intervals,  and  may  receive  live 
brine  shrimp  nauplii  in  addition  to  the 
trout  starter  food  after  the  first  week. 
Between  days  1  and  8  after  first 
hatching,  silverside  fry  are  fed  the 
rotifer.  Brachionus  plicatilis,  three  times 
daily  at  a  concentration  of  S,0(X)  to 
10,000  organisms  per  egg  cup  (based  on 
15  fish/cup).  Prom  days  9  to  11.  the  fry 
should  be  fed  approximately  2,500 
newly-hatched  brine  shrimp  (Artemia) 
nauplii  and  5,000  to  10,000  rotifers  twice 
daily.  For  the  remainder  of  the  test,  the 
fish  will  be  fed  brine  shrimp  exclusively. 
The  number  of  organisms  used  should 
be  gradually  increased  to  approximately 
5.000  nauplii  by  test  day  28. 

vi.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4)(viii),  which  is  revised  to 
read  as  follows: 

(viii)  Randomization.  The  location  of 
all  test  chambers  and  species  within  the 
test  system  shall  be  radomized.  A 
representative  sample  of  the  test 
embyos  should  be  impartially 
distributed  by  adding  to  each  cup  or 
screen  tray  no  more  than  20  percent  of 
the  number  of  embryos  to  be  placed  in 
each  cup  or  screen  tray  and  repeating 
the  process  until  each  cup  or  screen  tray 
contains  the  specified  number  of 
embryos.  Alternatively,  the  embryos  can 


be  assigned  by  random  assigimient  of  a 
small  group  (e.g..  1  to  5)  of  embryos  to 
each  embryo  cup  6r  screen  tray, 
followed  by  random  assignment  of  a 
second  group  of  equal  number  to  each 
cup  or  tray,  which  is  continued  until  the 
appropriate  number  of  embryos  are 
contained  in  each  embryo  cup  or  screen 
tray.  The  method  of  randomization  used 
shall  be  reported. 

vii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4)(x)(Fl,  which  is  revised 
to  read  as  follows: 

(F)  At  termination,  all  surviving  fish 
shall  be  measured  for  growth.  Standard 
length  measurements  should  be  made 
directly  with  a  caliper,  but  may  be 
measured  photographically. 
Measurements  shall  be  made  to  the 
nearest  millimeter  (0.1mm  is  desirable). 
Weight  measurements  shall  also  be 
made  for  each  fish  alive  at  termination 
(wet,  blotted  dry,  and  to  the  nearest  O.Olg 
for  the  miimows  and  0.1g  for  the  trout). 
If  the  fish  exposed  to  the  toxicant 
appear  to  be  edematous  compared  to 
control  fish,  determination  of  dry,  rather 
than  wet,  weight  is  recommended. 

viii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(6)(iv)(A),  which  is  revised 
to  read  as  follows: 

(A)  Prior  to  the  addition  of  the  test 
substance  to  the  dilution  water,  it  is 
recommended  that  the  test  substance 
stock  solution  be  analyzed  to  verify  the 
concentration.  After  addition  of  the  test 
substance,  the  concentration  of  test 
substance  shall  be  measured  at  the 
beginning  of  the  test  in  each  test 
concentration  (including  both  replicates) 
and  control(s),  and  in  one  replicate  at 
each  test  concentration  at  least  once  a 
week  thereafter.  Replicates  should  be 
alternated  each  week.  If  a  malfunction 
in  the  deUvery  system  is  discovered, 
water  samples  shall  be  taken  from  the 
affected  test  chambers  immediately  and 
analyzed. 

ix.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(e)(v)(B),  which  is  revised 
to  read  as  follows: 

(B)  For  measurement  of  dissolved  or 
suspended  test  substance  or  both,  water 
samples  shall  be  taken  midway  between 
the  top.  bottom,  and  sides  of  the  test 
chamber  and  should  not  include  any 
surface  scum  or  material  stirred  up  from 
the  bottom  or  sides.  For  measurement  of 
total  test  substance,  a  large  volume  of 
the  solution  in  the  test  chamber  should 
be  collected  and  used  as  the  sample. 
Samples  of  test  solutions  shall  be 
handled  and  stored  appropriately  to 
minimize  loss  of  test  substance  by 


microbial  degradation, 
photodegradation,  chemical  reaction, 
volatilization,  or  sorption. 

X.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(6)(v)(C),  which  is  revised 
to  read  as  follows: 

(C)  Chemical  and  physical  analyses 
shall  be  performed  using  standardized 
methods  whenever  possible.  The 
analytical  method  used  to  measure  the 
concentration  of  the  test  substance  in 
the  test  solution  shall  be  validated 
before  the  beginning  of  the  test,  at  a 
minimum,  a  measure  of  the  accuracy  of 
the  method  should  be  obtained  on  each 
of  two  separate  days  by  using  the 
method  of  known  additions,  and  using 
dilution  water  from  a  tank  containing 
test  organisms.  Three  samples  should  be 
analyzed  at  the  next-to  lowest  test 
substance  concentration.  It  is  also 
desirable  to  study  the  accuracy  and 
precision  of  the  analytical  method  for 
test  guideline  determination  by  use  of 
reference  (split)  samples,  or 
interlaboratory  studies,  and  by 
comparison  with  alternative,  refefence. 
or  corroborative  methods  of  analysis. 

b.  Paragraph  (b)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (d)(l)(ii)  introductory  text 
and  (ii)(B).  (2)(ii)(C).  (iii)(A),  (iv)(C), 
(vii)(B)(2),  (J),  and  (C)(7),  and  (3)  (i),  (ii), 
(iv)  (A),  (B),  and  (C). 

ii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in  paragaph 
(d)(lKii)(A),  which  is  revised  to  read  as 
follows: 

(A)  All  embryos  used  in  the  test  shall 
be  from  the  same  source.  Embryos  shall 
be  obtained  from  a  stock  cultured  in 
house  when  possible,  and  maintained 
under  the  same  parameters  as  specified 
for  the  test  conditions.  When  it  is 
necessary  to  obtain  embryos  from  an 
external  source,  caution  should  be 
exercised  to  ensure  embryo  viability 
and  to  minimize  the  possibility  of  fungal 
growth.  A  description  of  the  brood  stock 
history  or  embryo  source  shall  be  made 
available  to  EPA  upon  request 

iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(l)(ii)(C),  which  is  revised 
to  read  as  follows: 

(C)  Embryos  and  fish  should  be 
handled  as  little  as  possible.  Embryos 
shall  be  counted  and  periodically 
inspected  until  hatching  begins.  When 
larvae  begin  to  hatch,  they  should  not  be 
handled.  Transfer  of  minnow  larvae 
from  embryo  cups  to  test  chambers 
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should  not  involve  the  use  of  nets.  No 
handling  is  necessary  following 
introduction  into  the  lest  cbarobcfs  until 
termination  of  the  test. 

iv.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)tl)(ii)(E).  which  is  revised 
to  read  as  follows: 

(E)  Disease  treatn^U.  Chemical 
treatments  to  cure  or  prevent  diseases 
should  not  be  used  bc>Eore.  and  shall  not 
be  used  during  a  test.  All  prior 
treatments  of  brood  stock  should  be 
reported  in  detail.  Severely  diseased 
organisms  should  be  dertroyed. 

V.  By  changing  the  wc«d  "should"  (o 
"shall"  in  certain  sentences  in    . 
paragraph  (d)(2Ki).  which  is  revised  to 
read  as  follows: 

(i)  Construction  materiak. 
Construction  materials  and  equipment 
that  contact  stock  solutions,  test 
solutions,  or  dilution  water  into  which 
test  embryos  or  fish  are  placed  shall  not 
contain  any  substances  that  can  be 
leached  or  dissolved  into  aqueous 
solutions  in  quantities  that  can  affect 
test  results.  Materials  and  equipment 
that  contact  stock  or  test  solutions 
should  be  chosen  to  minimi»f  sorption 
of  test  chemicals  &om  dilution  water. 
Glass,  #316  stainless  steel,  nylon  screen, 
and  perfluorocarbon  plastic  (e.g., 
Teflon*)  are  acceptable  materials. 
Concrete  or  rigid  (unplasticized)  plastic 
may  be  used  for  hol(&ng  and  acclimation 
tanks,  and  for  water  supply  systems,  but 
they  should  be  thoroughly  conditioned 
before  use.  If  cast  iron  pipe  is  used  in 
freshwater  supply  systems,  colloidal 
iron  may  leach  into  the  dilution  water 
and  strainers  shall  be  used  to  remove 
rust  particles.  Natural  rubber,  copper, 
brass,  galvanized  metal,  epoxy  glues, 
and  flexible  tubing  should  not  come  in 
contact  with  dilution  water,  stock 
solutions,  or  test  solutions. 

vi.  By  cban^ng  the  word  "shouU"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(2)(ivXA).  which  is  revised 
to  Tea  d  as  follows: 

(A)  The  cboioe  of  a  specific  delivery 
system  depends  i^>on  the  specific 
properties  and  requirements  of  the  test 
substance.  The  apparatus  used  should 
accurately  and  precisely  deliver  the 
appropriate  amount  of  stock  solution 
and  dilution  water  to  the  test  chambers. 
The  system  selected  shall  be  calibrated 
before  each  test.  Calibration  includes 
determining  the  flow  rate  through  each 
chamber,  and  the  proportion  of  stock 
solution  to  dilution  water  delivered  to 
each  chamber.  The  general  operation  of 
the  test  substance  delivery  system  shall 
be  checked  at  least  twice  daily  for 
normal  operation  throughout  the  test.  A 
minimum  of  five  lest  substance 


concentrations  and  one  control  shall  be 
used  for  each  test. 

vii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(2)(vii)(A)(i),  which  is 
revised  to  read  as  follows: 

[1)  A  constant  snppiy  of  acceptable 
dilution  water  should  be  avaiktble  for 
use  throughout  the  test.  ENfaition  water 
shall  be  of  a  miramum  quality  soch  that 
the  test  species  selected  will  survive  in 
it  for  the  duration  of  testing  without 
showing  signs  of  stress  (eg.,  bws  of 
pigmentation,  disorientation,  poor 
response  to  external  stimuli,  excessive 
mucous  secretion,  lethargy,  lack  of 
feeding,  or  other  unsual  behavior).  A 
better  criterion  for  an  acceptable 
dilution  water  for  tests  on  early  Ufa 
stages  should  be  such  that  the  species 
selected  for  testing  will  survive,  grow. 
and  reproduce  satisfactorily  in  it 

viii.  By  changing  the  word  "shookP'  to 
"shall"  in  certain  sentences  in 
paragraph  (dM2KviiMA)(2),  wbich  is 
revised  to  read  as  follows: 

[2!)  The  concentration  of  dissolved 
oxygen  in  the  dilution  water  (fresh  or 
salt)  shall  be  between  90  percent  and 
100  percent  saturation.  When  necessary, 
diloti<Hi  water  should  be  aerated  by 
means  of  airstones,  surface  aerators,  or 
screen  tobes  before  the  introduction  of 
the  test  substance. 

ix.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(2)(vii)(A)(J),  which  is 
revised  to  read  as  follows: 

[3)  Water  that  is  contaminated  with 
undesirable  microoganisms  (e.g.,  fish 
pathogens)  shall  not  be  used.  If  such 
contamination  is  suspected,  the  water 
should  be  passed  through  a  properly 
maintained  altraviolet  sterilizer 
equipped  with  an  intensity  meter  before 
use.  Efficacy  of  the  sterilizer  can  be 
determined  by  using  standard  plate 
count  methods. 

X.  By  changing  the  word  "should"  to 
"shair*  in  certain  sentences  in 
paragraph  (d)(3Kiii)(B).  which  is  revised 
to  read  as  follows: 

(B)  The  actual  test  temperature  during 
the  duration  of  the  test  shall  remain 
within  1.5  'C  of  the  selected  test 
temperature.  It  is  recommended  that  the 
test  system  be  equipTJed  with  an 
automatic  alarm  system  to  alert  staff  of 
instantaneous  temperature  changes  in 
excess  of  2  *C.  If  the  water  is  heated 
(i.e.,  for  minnow  species),  precautions 
should  be  taken  to  ensure  that 
supersaturation  of  dissolved  gases  is 
avoided.  Temperatures  shall  be 
recorded  in  all  test  chambers  at  the 
beginning  of  the  tests  and  weekly 


thereafter.  Tlie  temperature  shall  be 
recorded  at  least  hourly  in  one  test 
chaaber  throughout  the  test. 

xi.  Paragraph  (d)(3)(iv)(F)  is 
redesignated  as  (d)(3)(iv](E)  and  is 
revised  to  read  as  follows: 

(fe!)  Light  intensities  ranging  from  30  to 
100  lumens  at  the  water  surface  shall  be 
provided;  the  intensity  selected  should 
be  dupb'cated  as  closely  as  possible  for 
all  test  chambers. 

c.  Paragraph  (d)(3)(iv)(E)  is 
redesignated  as  paragraph  (e)  and  is 
amended  by  changing  the  wrord 
"'should"  to  "shall"  wherever  it  apfwars. 

§797.1800    [Amendedl 

8.  Section  797  AbOn  Oyster  acute 
toxicity  teat,  is  amended  as  foUows: 

a.  Paragraph  (c)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (cH4)  (iv),  (v).  (viii),  and  [\x\, 

ii.  By  changing  the  word  "should"  to 
"shall"  or  "are"  in  certain  sentences  in 
paragraph  (cH4}(i),  which  is  revised  to 
read  as  follows: 

(i)  Oysters  which  meet  condition 
ceriteria  (age,  size,  reproductive  status, 
health)  and  which  have  been  acclimated 
to  test  conditions  shall  have 
approximately  3  to  5  nun  of  the  shell 
periphery,  at  the  rounded  (ventral)  end, 
ground  away  with  a  small  electric  disc 
grinder  or  other  appropriate  device, 
taking  care  to  uniformly  remove  the 
shell  rim  to  produce  a  smooth,  rounded, 
blunt  profile.  The  oyster's  valves  should 
be  held  together  tightly  during  grinding 
to  avoid  vibrating  the  shell  and  infuring 
the  adductor  muscle.  Oysters  of  which 
so  much  of  the  shell  rim  has  been 
removed  that  an  opening  into  the  shell 
cavity  is  visible  shall  not  be  used. 

iiL  By  dianging  the  word  "should"  to 
"shaB"  in  certain  sentences  in 
paragraph  (c)(4Mvii),  which  is  revised  to 
read  as  follows: 

(vii)  Shell  growth  is  the  primary 
criterion  used  in  this  test  guideline  to 
evaluate  the  toxicity  of  the  test 
chemical.  Shell  growth  increments  in  all 
oysters  shall  be  measured  after  96  hours 
expKMure.  Record  the  length  of  the 
longest  "finger"  of  new  SiheU  ^owth  to 
the  nearest  0^  mm.  Oysters  dbould  be 
handled  very  gently  at  this  stage  to 
prevent  damage  to  the  new  shell  growth. 

iv.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (cK5)(i),  which  is  revised  to 
read  as  follows: 

(i)  At  the  end  of  the  test,  a  one-way 
analysis  of  variance  followed  with  an 
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approitfiaie  ad  iuw  test  (tiw  Studeatised 
Neuman-Keul's  or  Duncan's  "^'■iHp^ 
range  tests:  or  Dunnetts'  or  Williams' 
p&irwise  comparison  teste)  shaR  be 
conducted  on  tfre  ujiHtu  virell  deposition 
test  data.  The  probit  transformation 
shoirid  tlien  be  applied  to  the  respoMC 
variable  and  then  regressed,  uting  least 
squares  regression,  on  dose  or  log-dose. 
An  F  Test  for  Kwiafity  aJwuid  be 
conducted  to  detaMW  wriMther  ihe 
chosen  regression  tedHMfoe  adeqaateiy 
describes  the  experimental  data. 

b.  Paragraph  (d)  is  nmrnriril  as 
follows: 

i.  By  changing  the  word  "sfaoukl"  to 
"shall"  wherever  it  appears  in 
paragraphs  (dXlKU  «ad  (itiXD).  (2Uii). 
and  (3)  (i).  (iii).  and  (v). 

ii.  By  changing' the  word  "ahouid"  to 
"shall"  in  certaia  aeatennes  ui 
paragraph  (d)(lUi>iKA).  which  is  revtaed 
to  read  as  followc 

(A)  Oy stall  sntMHu  be  attended  to, 
immediately  upon  arrival.  Oyater  sheHs 
shoohl  be  tffBshed  dean  of  foaling 
organisms  and  the  transfer  of  the 
oysters  to  the  holding  waier  ahaoU  be 
gradttal  to  redace  stress  caused  by 
differeaces  ia,  water  qaahty 
charactferistict  aad  temperature.  Oysters 
shall  be  held  for  at  least  12  to  15  days 
before  testing.  AU  oysters  ahaU  be 
maintaiaed  ia  tvater  of  the  rjaaKty  to  be 
used  in  the  test  Cor  ai  least  7  days  be  fare 
they  are  used. 


iii.  By  changing  the  word  "shonhT'  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(lM^iKB).  which  is  revised 
to  read  as  follows: 

(B)  Oaring  holding,  the  oysters  should 
not  be  crowded,  aad  the  dissolved 
oyxgeu  conoentratioo  shaH  be^above  60- 
percenl  saiuratioa.  The  temperature  of 
the  holdiog  water  shall  be  the  same  as 
that  used  for  testing.  Holding  tasks 
should  be  kept  clean  and  free  of  debris. 
Cultured  algae  many  be  added  to 
diliition  water  sparingly  ."as  necessary  to 
support  life  and  growth  and  sodt  that 
test  results  are  not  affected  as 
confkaaed  by  previofiis  testing.- 

iv.  By  changing  the  word  "shouhT  to 
"shall"  in  certain  sentences  in 
paragraph  (dKZH'KB).  which  is  revised 
to  read  as  follows: 

(B)  Cob  slant  cowditions  in  the  (est 
facilities  should  be  ataintained  as  ouich 
as  possible  ihrougbaut  the  test  The 
preparation  and  storage  of  the  test 
material,  the  holding  of  the  oysters,  aod 
all  operatioQS  and  tests  shall  be  narriaft 
out  ia  ffli  environoient  free  froai  banaful 
ooncentratioos  of  dust,  vapors,  and 
gases  and  in  sach  a  way  as  tu  avoid 
cross-contamination  Any  distrubances 


that  auqr  rhw^  the  behavifor  of  the 
oysters  should  be  avoided. 


V.  By  changing  Ae  aiani  "stwokT  to 
"shalT  ia  oertaia  sentaaoes  ia 
paragraph  (dUSfS),  which  is  revised  to 
read  as  follows: 

(ii)  Dissolved  oxygen.  Tlie  dissolved 
oxygen  concentrations  shall  be  at  least 
60  perccat  of  the  sataratiaa  vaiae  and 
should  be  recorded  daily. 

vi.  By  revising  paragraph  (dX3]Tiv)  to 
read  as  follows: 

(ivj  Temperatare.  The  test 
temper atiiie  shall  be  SOT  C  d:  1*  C. 
Temporary  fluctuations  (less  than  8 
hours)  witilm  ±  5*  C  are  peumialble. 
Temperature  should  be  recorded 
continuously. 

c.  Part^aph  (e)  is  aaiended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears. 

§797.1830    [Amaadadl 

9.  Section  787.1630  Cfyster 
bioconcentration  test,  is  amended  as 
follows: 

av  Paragraph  (c)  is  amended  as 
follows: 

L  B!y  rhanpag  the  wo»d  "ahoidd"  te 
"shall"  wheraser  it  appears  ia 
paragraphs  (cX4)  (i|.  (i»».  (v| 
introductonr  text  (▼)  (B).  (C).  (D).  (E). 
and  (F),  (vi)  iufaudattoiy  text,  (vi)  (A). 
(C).  (E).  aad  (FT.  (vii)  (A).  (BJ  (1)  aod  (n 
and  (Cr,  (SI  awl  (61  (aj,  m\.  aad  (iv|. 

ii.  By  chaagiag  Ae  arord  "ahoidd*'  to 
"shair  ia  oertaia  seaienoes  ia 
paragraph  (c)(4Kii).  adikh  is  revised  to 
read  as  foliows: 

(ii)  At  least  one  or  more 
concentratians  shall  be  tested  to  assess 
the  propensity  of  the  compotmd  to 
bioconcentrate.  The  concentrations 
selected  should  not  stress  or  adversely 
affect  the  oysters  and  should  be  less 
than  one-tenth  the  V£to  determined  in 
either  the  range-finding  or  96-hour 
definitive  test  imder  \  797.1800  of  this 
chapter.  The  test  concentration  shall  be 
less  than  the  solubility  limitof  the  test 
substance  in  water  and  shall  be  dose  to 
the  potential  or  expected  environmental 
concentration.  The  limitiqg  factor  of 
how  low  one  can  test  is  based  on  the 
detection  limits  of  the  analytical 
methods.  The  concentration  of  the  test 
material  in  die  test  solution  should  be  at 
least  10  thnes  greater  than  the  detection 
linrit  in  water. 

iii.  By  rhanging  the  tword  "should"  to 
"shall"  in  certain  sentences  ia 
paragraph  (c)(4)(iii),  wdncfa  is  revised  to 

read  as  follows: 

(iii)  If  it  is  desirable  to  docuaieot  that 
the  potential  to  bioconcentrate  is 


indepeadeat  of  the  tost  cheaucal 
coaceotratioa,  at  least  two 
conoeatrations  shall  be  tested  which  sm 
at  leasts  factor  of  10  apart 


hr.By 

to  read « 


I  luHuws. 


(cK4MvMA|. 


(A)  Ifil  k  observed  that  the  stability 
or  hoaKngeneity  of  the  test  chemical 
cannot  be  mwintsinpd.  then  care  nhniild 
be  taken  in  flie  Interpcetation  of  the 
results  and  note  shall  be  made  that 
these  results  may  aot  be  reproducible. 

V.  Byi 
"shaU"i 

paragraph  (clHttviXB^ 
to  read  i 


(B)  The  appropriatE  number  of  o]r8lers 
should  be  brushed  dean  and  daafl  be 
randomly  distributed  to  eadi  test 
chamber.  The  oysters  shall  be  spread 

placed  wiUi  the  left  (cupped)  value 
down  aad  the  uaWafed  ends  (apposHe 
from  umbo)  all  arieated  ia  Iha  sane 
directioB  fachig  the  hiooBaag  flow. 

vL  Bi^  rlwagiag  the  word  "shoald"  to 
"shall"  in  cettain  seatences  m 
paragraph  (c)[4)Ivi)(D),  which  is  revised 
to  read  as  follows: 

(D)  Oysters  shall  be  observed  (aad 
data  recorded]  at  least  daily  Sor  taeding 
activity  (deposidon  of  ieces)  or  s^y 
unusual  conditions  sach  as  excessive 
mucus  prodactioa  (stringy  material 
floating  suspended  bom  oysters), 
spawning,  or  appearance  of  shell 
(closure  or  gaping).  If  gaping  is  noted, 
the  oysterf  s)  sho^d  be  pradded.  Oysters 
which  fail  to  nrin  aiqr  shd  movements 
when  prodded  are  to  be  oonaidered 
dead,  and  shall  be  removed  promptfy 
with  as  little  disOabaooe  as  posaibh;  to 
the  test  chaasberfs)  aad  reawiniog  live 
oysters. 

vii.  By  changing  the  word  "riwoW"  to 
"shall"  in  certain  scalenccB  hi 
paragraph  (cy(4Kvii)(B)(2^,  which  is 
revised  to  read  as  follows: 

[2]  Oysters  shall  be  shucked  a»  sooa 
as  practical  after  reaioval  and  ahall 
never  be  refrigerated  or  frozen  is  the    . 
shell  The  sheN  shoald  be  opened  at  the 
hinge,  the  adductor  muscle  severed,  and 
the  top  valve  removed.  The  remaining 
adductor  nrasde  should  be  sei  veied 
where  it  attaches  to  the  lower  valve  and 
the  entire  oyster  removed. 

viii.  By  changing  the  word  "should"  to 
"shair  in  certain  sentences  ia 
paragraph  (c)(6)(i).  which  is  revised  to 
read  as  follows: 

(i)  All  saaoples  should  be  analyzed 
using  USEPA  aiethods  and  guidelines 
whenever  feasible.  The  specific 
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methodology  used  shall  be  validated 
before  the  test  is  initiated.  The  accuracy 
of  the  method  should  be  measured  by 
the  method  of  knowm  additions.  This 
involves  adding  a  known  amount  of  the 
test  chemical  to  three  water  samples 
taken  from  an  aquarium  containing 
dilution  water  and  a  number  of  oysters 
equal  to  that  to  be  used  in  the  test.  The 
nominal  concentration  of  these  samples 
shall  be  the  same  as  the  concentration 
to  be  used  in  the  test.  Samples  taken  on 
two  separate  days  shall  be  analyzed. 
Hie  accuracy  and  precision  of  the 
analytical  method  shall  be  checked 
using  reference  or  split  samples  or 
suitable  corroborative  methods  of 
analysis.  The  accuracy  of  standard 
solutions  should  be  checked  against 
other  standard  solutions  whenever 
possible. 

b.  Paragraph  (d)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (d)(1)  (i),  (iii).  (iv),  and 
(vi)(C)  and  (3)  (i).  (ii),  (iii).  and  (v). 

ii.  E^  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(l)(ii).  which  is  revised  to 
read  as  follows: 

(ii)  Oysters  used  in  the  same  test 
should  be  30  to  50  millimeters  in  valve 
height  and  should  be  as  similar  in  age 
and/or  size  as  possible  to  reduce 
variability.  The  standard  deviation  of 
the  valve  height  shall  be  less  than  20 
percent  of  the  mean. 

iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(l)(vi)(A).  which  is  revised 
to  read  as  follows: 

(A)  Oysters  should  be  attended  to 
immediately  upon  arrival.  Oyster  shells 
should  be  brushed  clean  of  fouling 
organisms,  and  the  transfer  of  the 
oysters  to  the  holding  water  should  be 
gradual  to  reduce  stress  caused  by 
differences  in  water  quality 
characteristics  and  temperature.  Oysters 
shall  be  held  for  at  least  12  to  15  days 
before  testing.  All  oyster  shall  be 
maintained  in  water  of  the  quality  to  be 
used  in  the  test  for  at  least  7  days  before 
they  are  used. 

iv.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(l)(vi)(B),  which  is  revised 
to  read  as  follows: 

(B)  During  holding,  the  oysters  should 
not  be  crowded,  and  the  dissolved 
oxygen  concentration  shall  be  above  60- 
percent  saturation.  The  temperature  of 
the  holding  waters  shall  be  the  same  as 
that  used  for  testing.  Holding  tanks 
should  be  kept  clean  and  free  of  debris. 


Cultured  algae  may  be  added  to  dilution 
water  sparingly,  as  necessary  to  support 
life  and  growth,  such  that  test  results  are 
not  affected,  as  conHrmed  by  previous 
testing.  Oysters  should  be  handled  as 
little  as  possible.  When  handling  is 
necessary,  it  should  be  done  as  gently, 
carefully,  and  quickly  as  possible. 

V.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(2](i)(B),  which  is  revised 
to  read  as  follows: 

(B)  Constant  conditions  in  the  test 
facilities  should  be  maintained  as  much 
as  possible  throughout  the  test.  The 
preparation  and  storage  of  the  test 
material,  the  holding  of  the  oysters  and 
all- operations  and  tests  shall  be  carried 
out  in  an  environment  free  from  harmful 
concentrations  of  dust,  vapors,  and 
gases  and  in  such  a  way  as  to  avoid 
cross-contamination.  Any  disturbances 
that  may  change  the  behavior  of  the 
oysters  should  be  avoided. 

vi.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(2)(ii),  which  is  revised  to 
read  as  follows: 

(ii)  Dilution  water.  A  constant  supply 
of  good  quahty  unfiltered  seawater 
should  be  available  throughout  the 
holding,  acclimation,  and  testing 
periods.  Natural  seawater  is 
recommended,  although  artificial 
seawater  with  food  (algae)  added  may 
be  used.  In  either  case,  to  ensure  each 
oyster  is  provided  equal  amounts  of 
food,  the  water  shall  come  from  a 
thoroughly  mixed  common  source  and 
shall  be  delivered  at  a  flow  rate  of  at 
least  1,  and  preferably  5  liters  per  hour 
per  oyster.  The  flow  rate  shall  be  ±  10 
percent  of  the  nominal  flow.  A  dilution 
water  is  acceptable  if  oysters  will 
survive  and  grow  normally  over  the 
period  in  which  the  test  is  conducted 
without  exhibiting  signs  of  stress,  i.e., 
excessive  mucus  production  (stringy 
material  floating  suspended  from 
oysters),  lack  of  feeding,  shell  gaping, 
poor  shell  closing  in  response  to 
prodding,  or  excessive  mortality.  The 
dilution  water  shall  have  a  salinity  in 
excess  of  12  parts  per  thousand,  and 
should  be  similar  to  that  in  the 
environment  from  which  the  test  oysters 
orignated.  A  natural  seawater  shall  have 
a  weekly  range  in  salinity  of  less  than  10 
parts  per  thousand  and  a  monthly  range 
in  pH  of  less  than  0.8  unit.  Artificial 
seawater  shall  not  vary  more  than  2 
parts  per  thousand  nor  more  than  0.5  pH 
unit.  Oysters  shall  be  tested  in  dilution 
water  from  the  same  origin. 

vii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 


paragraph  (d)(3)(iv),  which  is  revised  to 
read  as  follows: 

(iv)  Temperature.  The  test 
temperature  shall  be  20  *  C  ±1  *  C. 
Temporary  excursions  (less  than  8 
hours)  within  ±5  *  C  are  permissible. 
Temperatue  should  be  recorded 
continuously. 

c.  Paragraph  (e)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears. 

§797.1930    [Ammded] 

10.  Section  797.1930  Mysid  shrimp 
acute  toxicity  test,  is  amended  as 
follows: 

a.  Paragraph  (c)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (c)(4)  (ii),  (iii),  (iv),  (v).  (vi), 
(vii),  and  (viii)  and  (6)(ii). 

ii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(3](iii),  which  is  revised  to 
read  as  follows: 

(iii)  This  test  should  be  conducted 
with  both  newly-hatched  juvenile  (<  24 
hours  old)  and  young  adult  (5  to  6  days 
old)  mysids.  For  each  age  class  (juvenile 
or  young  adult],  a  minimum  of  10  mysids 
should  be  exposed  to  each 
concentration  of  test  substance  for  up  to 
96  hours.  The  exposure  period  may  be 
shortened  if  data  suitable  for  the 
purpose  of  the  range-finding  test  can  be 
obtained  in  less  time.  The  age  class 
which  is  most  sensitive  to  the  test 
substance  in  the  range-finding  test  shall 
be  utilized  in  the  de&iitive  test.  When 
no  apparent  difi^erence  in  sensitivity  of 
the  two  life  stages  is  found,  juveniles 
shall  be  utilized  in  the  definitive  test.  No 
replicates  are  required,  and  nominal 
concentrations  of  the  chemical  are 
acceptable. 

iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4)(ix),  which  is  revised  to 
read  as  follows: 

(ix)  The  concentration  of  dissolved 
test  substance  (that  which  passes 
through  a  0.45-micron  filter)  in  the 
chambers  should  be  measured  as  often 
as  is  feasible  during  the  test.  At  a 
minimum,  during  static  tests  the 
concentration  of  test  substance  shall  be 
measiu>ed  in  each  chamber  at  the 
beginning  and  at  the  end  of  the  test. 
During  the  flow-through  test,  the 
concentration  of  test  substance  shall  be 
measured:  (A)  In  each  chamber  at  the 
beginning  of  the  test  and  at  48  and  96 
hours  after  the  start  of  the  test;  (B)  in  at 
least  one  chamber  containing  the  next- 
to-the  lowest  test  substance 
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concentrMim  at 

houn  liMJBg  Ike  lest:  and  (Q  ia  ^ 
one  appnftiafkt  chamber  vteaewcr  a 
mal&HBtton  is  difccted  1m  mj  part  at 
the  leal  tabataaoe  dafivery  afSleaL 
Among  Rfdicale  teat  ^anben  ef  a 
treatment  oaaoenlniiaa.  the  neaaured 

not  vary  mote  than  20  peroenL 

iv.  By  cnangins  tn  word  ^'shoaM"  to 
"shall"  in  ceitaiii  sentencea  in 
paragraph  (c)t6)(t),  which  is  leviaed  to 
read  as  follows: 

(i)  Test  cnemoat.  Deioniaed  water 
should  be  used  in  mriiiug  stodc 
solutions  of  nw  (eat  anbaiaace.  Standard 
analytical  methods  shonM  be  used 
whenever  avaitaUe  in  periiariaivg  tke 
analyaea.  Hk  aaalylical  aKthad  naed  ta 

a  sagapie  aluM  be  vaUdbted  befaae 
beginaing  the  teat  by  J 
labocatary  pracliora  As^  i 
medmd  ia  not  aooaptaUe  if  lyiely 
degrade  tion  pradnds  ef  Aa  teat 
suWtance..  anch  aa  l^yAoiyria  aad 
oxidatkn  prodacta.  give  poaiti^e  or 
negative  mterfeieacea  which  camot  he 
systematically  idenlifiad  and  oonectod 
mathematically. 

b.  hra^npb  (d)  ia  anwaded  aa 
foHowK 

L  By  chaining  the  word  "ahoakr  to 
"shall"  wherever  it  appeara  in 
paragraphs  (d)(l)(i)(C)  and  (iNA).  and 
(2)  (i).  m  and  (hr).  atad  (S)  iatradnctofy 
text,  (i)  and  (a). 

iL  By  chaqgiag  the  wad  "ahould~  to 
"shall"  in  certain  aentenoea  in 
paragraph  (d)(2)(iii)(A),  which  ia  reviaed 
to  read  aa  foUowa: 

(A)  Materials  and  equipment  that 
contact  (est  aohitiona  ahonid  be  chosen 
to  minimize  sorption  of  test  chemicals 
from  dilation  water  and  sfaaM  not 
contain  substances  that  can  be  leached 
into  aqoeons  aohrtion  in  quantities  that 
can  affect  test  results. 

iii.  By  changing  the  word  "shoold**  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(2)(v).  whidi  is  rerised  to 
read  as  fbUowa: 

(v)  Test  substances  delivery  system. 
In  flow-tliruugn  tests,  proportional 
diluters.  metering  pumps,  or  other 
suitable  systems  aJiOMlri  be  need  to 
dehver  teat  substance  to  the  lest 
chambers.  The  syateasaaed  ahaU  be 
calibrated  befare  each  test  Calibratioa 
includes  detennning  the  flow  rate 
through  each  rhawhrr  and  tlw 
concentration  of  the  teat  sabstanoe  in 
each  rhamhrr.  The  general  operation  of 
the  test  aobatttax  delivay  systen 
shoidd  be  checked  twne  daij^  during  a 
test.  The  24-hoiH'  flow  through  a  test 


chandxr  shall  be  equal  to  at  kaat  S 
times  the  volume  of  the  teat  ckanriiar. 
During  a  test,  the  flow  eates  shall  not 
vary  mote  than  10  percent  araoi^  te»l 
chambers  or  across  lime. 

iv.  By  revismg  paragtaph  (d)(3Kiii|.  to 
read  aa  fiolows: 

(Iii)  The  number  of  raysids  placed  ia  a 
test  soluUon  shall  aot  be  so  ^eal  as  to 
affect  resahs  of  the  test  I^wJBng  shall 
not  exceed  30  myaids  per  liter  lor  a 
static  test.  LoadLvg  requiiemeats  far  fbe 
flow-through  test  will  vary  depending  on 
the  flow  rate  of  «filaflon  wulu.  Iba 
loading  shaH  not  cause  Ike  dtosalved 
oxygen  conoentratraa  to  Can  below  the 
recommended  levels. 

c.  Paragraph  (e)  is  amended  by 
changing  the  word  BnoaMi   to  ^nan^ 
WxtereTCT  it  appears. 


§7»7.1S 

11.  Sodian  7V7.1SM  Myaw  annaip 
chmnic  kuua'tf  lest  is  aaBendad  as 
folhtwr 

a.  Paragraph  {c^  is  amended  as 
foHowr 

i.  By  changh^  the  word  "skookT  to 
"shair  wherever  it  appcms  hi 
paragraphs  (cK4KiQ<  (HQ.  W.  (▼).  t^. 
and(vn)and(|q(ii). 

ii.  By  ciiangng  uie  word  snouhT  to 
RMHi  m  oe^mam  senvonoes  m 
pamgraph  (^(4)(viii)i  which  is  reviaed  to 
readaaMhywr 

(viii)  The  concentration  of  diaaolved 
test  substance  (that  which  passes 
through  a  a45  miocn  filter]  in  &e 
chambers  should  be  measared  aa  often 
as  is  faasQile  dnriag  fke  test  The 
concentration  of  test  anbttanoe  shall  be 
measured:  (A)  in  each  chamber  at  the 
beginning  of  the  test  and  oa  days  7, 14, 
21.  and  28;  and  (B)  in  at  least  one 
appropriate  cfaasaber  whenever  a 
malfunction  is  detected  in  any  part  of 
the  test  substance  delivery  system. 
Among  repHcate  test  chnnbers  of  a 
treatment  concentration,  the  measured 
concentration  of  the  test  substance  shall 
not  vary  more  than  20  percent. 

iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(6)(i).  which  is  revised  to 
read  as  follows: 

[\]Te8t  chemical  Deioniaed  water 
should  be  used  in  '■«^**"1b  slock 
soiutians  of  the  test  snbataaoe  Standard 
analytical  mpfhoda  ahoidd  be  empkiyed 
wrfaenever  availabte  in  petf  aiming  the 
analyaes.  Tlie  ana^rtical  mrthnd  aaed  to 
measure  the  amount  of  teat  aabatanoe  in 
a  sam^  shall  be  validated  before 
beginning  the  test  by  apiatiptiate 
laboratocy  practices.  Aa  analytical 
method  is  not  acceptable  if  likely 


oxie 

systematically  identified  and  corrected 
matheomticaBy. 

b.  Paragraph  (d)  is  smeindad  as 
follows: 

i.  By  changing  the  word  "shoidd"  to 
"shall"  wherever  it  appears  in 
paragraphs  (d)(l)n)  (Q  and  (D).  (2)  P). 
(ii),  and  (iv),  and  (3). 

ii.  By  revisfaig  paragraph  (d)(lKi)TO.  to 
read  as  follows: 

(B)  M3^dB  to  be  used  in  chronic 
toxicity  testa  akauU  origjaate  from 
laboratoiy  cahures  in  onler  to  eosuia 
the  rndtviduals  are  of  sindlar  agB  and 
experimental  history.  S/fyiidM  used  for 
establiahiog  laboratoiy  cuitnres  may  be 
purchased  commerciafiy  or  ocOectHl 
from  appropriate  nntatal  areas.  Because 
of  sindlatltiea  with  other  mysid  apeciea, 
taxoaonnc  veiffication  ahoold  be 
obtained  frvm  the  conuueicial  sappher 
throat  an  q^rapriate  qwtemalic  key. 

ill.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paiagiaph  (dKl)(iiNA).  whkh  is  revteed 
toreadaef 


[Ai  Aay'chaqge  in  the  tempetatnre 
and  chendsliy  of  ^  water  used  fat 
holdiag  ar  calturing  flie  test  oiganiama 
to  those  of  tfie  test  should  be  gradud. 
WMhm  a  a«4iov  period,  Ghii«es  in 
water  tempeiatare  akal  not  eiooeed  1* 
C  whBe  salinity  chaagea  shaH  not 
exceed  5  percent. 

iv.  By  chait^ng  the  word  sImwq  to 
"ahaS"  in  certain  sentences  in 
parapaph  (d)(2)(iii)(A),  which  is  reviaed 
to  read  as  foDowK 

(AJ  liiaterials  and  equipment  that 
contact  teat  solutions  should  be  chosm 
to  minimiae  sorption  of  teat  chemac^ 
from  the  dilution  water  and  shaD  not 
ooitfain  substances  that  can  be  leached 
into  aquooMS  solutioB  in  qaantities  that 
an  aSect  die  teat  resaha. 

v.  By  changing  the  word  "shoold"  to 
"shaU"  ia  certain  sentonnrs  in 
paragraph  (dK2Mv)<  whi^  is  revised  to 
read  »b  fottoam: 

(v)  Test  substance  de/irery  system. 
Proportional  dihitem,  mcteriag  pumpa, 
or  other  suitabte  systeaos  aheaid  be  need 
to  dehver  test  s^Mtance  to  Ike  teat 
chambers.  The  system  used  ahal  be 
calibrated  before  each  test  Calibration 
includes  determining  4ie  flow  rate  and 
the  concentration  of  the  test  substance 
in  each  chambcs'.  The  general  operation 
of  the  test  substance  delivery  system 
shoidd  be  checked  twice  daily  daring  a 
test.  The  24^ionr  flow  rate  throagh  a 
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chamber  shall  be  equal  to  at  least  5 
times  the  volume  of  the  chamber.  The 
flow  rates  shall  not  vary  more  than  10 
percent  among  chambers  or  across  time. 

c.  Paragraph  (e)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears. 


9797.2150    (Aimndedl 

12.  Section  797.2150  Mallard 
reproductive  test,  is  amended  as 
follows: 

a.  Paragraph  (c)  is  amended  as 
follows: 

i.  By  changing  the  words  "should  be" 
to  "are"  wherever  they  appear  in 
paragraph  (c](l)  (i),  (ii),  (iv),  and  (vi). 

ii.  By  changing  the  words  "should  be" 
to  "is"  wherever  they  appear  in 
paragraph  (c)(1)  (v)  and  (ix). 

iii.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (c)(4)  (i)(B).  (ii).  (iii),  (iv). 
(v)(A),  (vi).  (ix).  and  (x)  and  (6)(ii)(B). 

iv.  By  changing  the  words  "should  be" 
to  "is"  or  "are"  in  certain  sentences  in 
paragraph  (c)(l)(iii).  which  is  revised  to 
read  as  follows: 

(iii)  The  test  substance  is  thoroughly 
and  evenly  mixed  into  the  diet  at 
concentrations  specified  in  the  test  rule. 
All  treatment  levels  are  analyzed  for 
test  substance  concentrations  at  the 
beginning  and  midway  through  the  test. 

V.  By  changing  the  words  "should  be" 
to  "are"  in  certain  sentences  in 
paragraph  (c)(l)(vii),  which  is  revised  to 
read  as  follows: 

(vii)  Eggs  are  removed  daily  and 
stored  until  there  is  a  sufficient  quantity 
for  incubation.  All  eggs  are  candled  for 
cracks  and  cracked  eggs  removed.  Once 
every  2  weeks,  all  eggs  produced  that 
day  are  analyzed  for  eggshell  thickness. 
Incubated  eggs  are  candled  on  day  14 
and  day  21.  Hatching  should  be 
completed  by  day  27. 

vi.  By  changing  the  words  "should  be" 
to  "is"  or  "are"  in  certain  sentences  in 
paragraph  (c)(l)(viii),  which  is  revised  to 
read  as  follows: 

(viii)  Hatchlings  are  maintained  in 
pens  until  they  are  14  days  old. 
Abnormal  behavior  or  death  is  reported. 
Ducklings  are  weighed  on  day  14. 

vii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(l)(x),  which  is  revised  to 
read  as  follows: 

(x)  The  report  shall  include  all 
conditions,  procedures,  and  results. 
Data  should  be  sufficiently  detailed  for 
an  independent  statistical  analysis. 

viii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 


paragraph  (c)(4)(i)(A),  which  is  revised 
to  read  as  follows: 

(A)  The  concentrations  of  test 
substance  in  the  diet  will  be  specified  in 
the  test  rule.  At  least  three  treatment 
groups  and  a  control  group  shall  be 
used.  The  higher  two  treatment  levels 
shall  be  multiples  (often  5x,  lOx,  or  20x) 
of  the  lowest  treatment  level.  The 
highest  treatment  levels  shall  usually  be 
below  lethal  levels,  unless  predicted 
exposure  levels  are  high  enough  to 
approximate  lethal  levels. 

ix.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4)(vii),  which  is  revised  to 
read  as  follows: 

(vii)  Egg  collection,  storage,  and 
incubation.  All  eggs  shall  be  collected 
daily,  marked  according  to  the  pen  from 
which  collected,  and  should  be  stored  at 
16*  C  and  55  to  80  percent  relative 
humidity.  Storage  in  plastic  bags  may 
improve  uniformity  of  hatching.  Stored 
eggs  should  be  tiuned  daily.  At  weekly 
or  biweekly  intervals,  eggs  shall  be 
removed  for  storage  and  be  candled  to 
detect  eggsEell  cracks.  Except  for  eggs 
with  cracked  shells  and  those  eggs 
removed  for  eggshell  thickness 
measurements  all  eggs  should  be  set 
after  candling  for  incubation  in  a 
commercial  incubator.  If  incubators  are 
not  equipped  to  automatically  turn  eggs, 
they  should  be  turned  daily  by  hand. 
During  the  incubation  period,  eggs  shall 
be  maintained  at  37.5'  C  and 
approximately  70-percent  relative 
humidity.  Eggs  shall  be  candled  again  on 
day  14  of  incubation  to  determine 
fertility  and  eariy  death  of  embryos.  A 
final  candling  shall  be  done  on  day  21  to 
measure  embryo  survival.  On  day  23, 
eggs  shall  be  removed  to  a  separate 
incubator  or  hatcher.  Hatching  will 
normally  be  complete  by  the  end  of  day 
27. 

X.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4)(viii),  which  is  revised  to 
read  as  follows: 

(viii)  Duckling  maintenance.  By  day 
27  of  incubation,  the  hatched  mallard 
ducklings  should  be  removed  from  the 
hatcher  or  incubator.  Ducklings  shall  be 
either  housed  according  to  the 
appropriate  parental  pen  group  or 
individually  marked  (such  as  by  leg 
bands)  as  to  parental  group  and  housed 
together.  Ducklings  should  be 
maintained  in  commercial  brooder  pens 
or  pens  of  similar  construction.  Pens 
should  be  constructed  of  galvanized 
metal  or  stainless  steel.  Temperature  in 
the  pens  should  be  controlled, 
preferably  by  a  thermostatic  control 
device.  A  temperature  gradient  in  the 


pen  fit)m  approximately  35*  C  to 
approximately  22*  C  will  allow  young 
birids  to  seek  a  proper  temperatiu^. 
Temperature  requirements  for  yoimg 
birds  typically  decline  over  this  range 
from  birth  through  the  first  several 
weeks  of  life.  Ducklings  shall  be 
provided  a  standard  conunercial  duck 
starter  ration,  or  its  nutritional 
equivalent.  No  test  substance  may  be 
added  to  the  diets  of  ducklings. 
Ducklings  shall  be  maintained  until  they 
are  14  days  old. 

xi.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(e)(i)(A),  which  is  revised 
to  read  as  follows: 

(A)  Experimental  groups  should  be 
individually  compared  to  the  control 
group  by  analysis  of  variance.  Other 
acceptea  statistical  methods  may  be 
used  as  long  as  they  are  documented 
and  described.  In  particular,  regression 
analysis  is  highly  desirable  if  the  data 
and  ntunber  of  dose  levels  allow  the  use 
of  this  technique.  Sample  units  are  the 
individual  pens  within  each  treatment 
level  or  control.  Analysis  shall  include: 

{1)  Body  weights  of  adults. 

[2]  Food  consumption  of  adults. 

[3]  Percentage  of  hens  laying  eggs. 
This  should  always  be  determined  when 
pens  contain  a  single  pain  if  feasible,  it 
should  be  determined  when  pens 
contain  groups. 

[4]  Number  of  eggs  laid  per  pen. 

(5)  Percentage  of  cracked  eggs. 

[6]  Percent  viable  embryos  of  eggs  set. 

(7)  Percent  live  21-day  embryos  of 
viable  embryos. 

(8)  Percent  hatching  of  viable 
embryos. 

(9)  Percentage  of  hatchlings  that  are 
normal. 

[10]  Percent  14-day-old  survivors  of 
normal  hatchlings. 

[11]  Number  of  14-day-old  survivors 
per  hen. 

[12]  Body  weights  of  14-day-old 
survivors. 

[13]  Eggshell  thickness. 

xii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(6)(ii)(A),  which  is  revised 
to  read  as  follows: 

(A)  Samples  of  treated  diets  shall  be 
analyzed  to  confirm  proper  dietary 
concentrations  of  the  test  substance.  If 
samples  cannot  be  analyzed 
immediately,  they  should  be  stored 
appropriately  (e.g.,  frozen  at  a 
temperature  of  —15  *  C  or  lower)  until 
analysis  can  be  performed.  Analyses 
shall  be  conducted  on  all  test  substance 
concentrations  at  the  beginning  of  the 
test  period  and  again  10  to  12  weeks 
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later.  If  not  otherwise  available,  data 
shall  be  generated  to  indicate  whether 
or  not  the  test  substance  degrades  or 
volatilizes.  If  the  test  substance  is 
known  or  found  to  be  volatile  or  labile 
to  the  extent  that  25  percent  or  more 
loss  occurs  within  1  week,  then  test 
substance  diets  shall  be  prepared 
(freshly  or  from  frozen  concentrate)  at  a 
frequency  that  will  prevent  more  than  25 
percent  loss  of  test  substance. 

xiii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(6)(ii}(C).  which  is  revised 
to  read  as  follows: 

0 

(C)  Analysis  of  basal  diet  A  nutrient 
analysis  of  the  basal  diet  shall  be 
included  in  the  test  report.  For 
commercially  prepared  basal  diets,  the 
list  of  ingredients  supplied  by  the 
manufacturer  \a  normally  sufficient,  if  it 
is  detailed.  The  composition  of  any 
vitamin  or  other  supplements  should 
also  be  reported. 

b.  Paragraph  (d]  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraph  (d)(l)(i)  (C).  (D),  and  (E)  and 
(ii)(A)(J). 

ii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(l)(i)(A),  which  is  revised 
to  read  as  follows: 

(A)  The  mallard,  Anas  platyrhynchos 
L,  is  the  test  species.  Test  birds  should 
be  pen-reared.  They  may  be  reared  in 
the  laboratory  or  purchased  from 
commercial  breeders.  Rearing  stock 
and/or  test  birds  shall  be  obtained  only 
from  sources  that  have  m^t  the 
requirements  of  "U.S.  Pullorum-Typhoid 
Clean"  classification  under  paragraph 
(f)(1)  of  this  section.  Birds  shall  be 
obtained  only  from  sources  whose 
colonies  have  known  breeding  histories. 
If  possible,  a  history  of  rearing  practices 
for  test  birds  should  be  obtained  and 
made  available  upon  request.  This 
history  should  include  lighting  praptices 
during  rearing,  disease  record,  drug  and 
any  other  medication  administered,  and 
exact  age.  Test  birds  shall  be 
phenotypically  indistinguishable  (except 
for  size)  from  wild  stock.  Conscientious 
breeders  of  such  birds  will  periodically 
outbreed  their  flocks  with  genetically 
wild  stock  in  order  to  maintain  a  genetic 
composition  that  approximates  the 
heterogeneity  of  naturally  occurring 
birds. 

iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(l)(i)(B).  which  is  revised 
to  read  as  follows: 


(B)  All  control  and  experimental  birds 
used  in  a  test  shall  be  from  the  same 
source  and  strain.  If  shipped,  all  birds 
shall  be  examined  following  shipment 
for  possible  physical  injury  that  may 
have  occurred  in  transit.  All  birds 
should  have  a  health  observation  period 
of  at  least  2  weeks  prior  to  selection  for 
treatment.  Birds  should  be  in  apparent 
good  health.  Deformed,  abnormal,  sick, 
or  injured  birds  shall  be  not  be  used.  A 
population  of  birds  shall  not  be  used  if 
more  than  3  percent  of  either  sex  die 
during  the  health  observation  period. 
Birds  shall  not  have  been  selected  in 
any  way  for  resistance  to  toxic 
substances.  Birds  shall  not  have  been 
used  in  a  previous  test,  either  in  control 
or  treatment  group.  Offspring  of  birds 
used  in  a  treatment  group  in  a  previous 
test  shall  not  be  used,  but  offspring  of 
birds  used  as  controls  in  a  prevous  test 
are  acceptable. 

iv.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(l)(ii)(A)(2),  which  is 
revised  to  read  as  follows: 

[2]  The  test  substance  shall  be  mixed 
into  the  diet  in  a  manner  that  will  ensure 
even  distribution  of  the  test  substance 
throughout  the  diet.  If  possible,  the  test 
substance  should  be  added  to  the  diet 
without  the  use  of  a  carrier  oV  diluent.  If 
a  diluent  is  needed,  the  preferred  diluent 
is  distilled  water  but  water  shall  not  be 
used  for  test  substances  known  to 
hydrolyze  readily.  When  a  test 
substance  is  not  water  soluble,  it  may  be 
dissolved  in  a  reagent-grade  evaporative 
diluent  (e.g.,  acetone,  methylene 
chloride)  and  then  mixed  with  the  test 
diet.  The  solvent  should  be  completely 
evaporated  prior  to  feeding.  Other 
acceptable  diluents  may  be  used,  if 
necessary,  and  include  table-grade  corn 
oil,  propylene  glycol,  and  gum  arable 
(acacia).  If  a  diluent  is  used,  it  shall 
constitute  no  more  than  2  percent  by 
weight  of  the  treated  diet,  and  an 
equivalent  amount  of  diluent  shall  be 
added  to  control  diets. 

V.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(l)(ii)(A)(J),  which  is 
revised  to  read  as  followsr 

[3]  Diets  may  be  mixed  by  commercial 
or  mechanical  food  mixers.  Other  means 
are  acceptable  as  long  as  they  result  in 
even  distribution  of  the  test  substance 
throughout  the  diet.  Screening  of  the 
basal  diet  before  mixing  is  suggested  to 
remove  large  practicles.  For  many  test 
substances,  it  is  recommended  that  diets 
be  mixed  under  a  hood.  Frequently,  the 
test  substance  is  fdded  to  an  aliquot  of 
the  basal  diet  to  form  premix 
concentrate.  The  premix  concentrate 


should  be  stored  so  as  to  maintain  the 
chemical  concentration.  For  final 
preparation  of  test  diets,  the  premix  is 
mixed  with  additional  basal  diet  to  form 
the  proper  concentrations.  The 
frequency  with  which  final  treated  diets 
are  prepared  will  depend  upon  the 
stability  and  other  characteristics  of  the 
test  substance.  Unless  otherwise 
specified  in  the  test  rule  or  determined 
by  degradation  or  violatility  studies,  it  is 
recommended  that  final  diets  be 
prepared  weekly,  either  fresh  or  from  a 
concentrate.  For  volatile  or  labile  test 
substances,  test  diets  shall  be  mixed 
frequently  enough  so  that  the 
concentrations  are  not  reduced  from 
initial  concentrations  by  more  than  25 
percent.  Analysis  of  diets  for  test 
substance  concentrations  is  required  as 
speciHed  in  paragraph  (c)(6)(ii)  of  diis 
section. 

vi.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(l)(ii)(A)(4] ,  which  is 
revised  to  read  as  follows: 

[4)  Clean  water  shall  be  available  ad 
libitum.  Water  bottles  or  automatic 
watering  devices  are  recommended.  If 
water  pans  or  bowls  are  used,  water 
shall  be  changed  daily  or  more  often. 

vii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(l)(ii)(B)-,  which  is  revised 
to  read  as  follows: 

(B)  Young  birds.  Young  birds 
produced  during  the  test  should  be  fed  a 
commercial  duck  starter  ration,  or  its 
nutritional  equivalent.  No  test  substance 
shall  be  added  to  the  diets  of  young 
birds.  No  antibiotics  or  medication  shall 
be  used  in  the  diet. 

viii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(2)(iii),  which  is  revised  to 
read  as  follows: 

(iii)  Pens  should  be  kept  indoors  in 
order  to  better  control  lifting, 
temperature,  humidity,  and  oUier 
factors.  Outdoor  pens  may  be  used  only 
during  the  normal  breeding  season.  The 
photoperiod  should  be  carefully 
controlled,  preferably  by  automatic 
timers.  A  IS  to  30  minute  traaaition 
priod  is  desirable.  The  photoperiod 
regime  is  described  under  paragraph 
(c)(4)(v)  of  this  section.  Lights  ^aU  emit 
a  spectrum  simulatinig  that  of  daylight 
The  use  of  shorter  wave-length  "cool- 
white"  fluorescent  lights  that  do  not 
emit  the  daylight  spectrum  should  be 
avoided.  Illumination  intensity  should 
be  about  6  foot-candles  at  the  level  of 
the  birds. 

ix.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
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paragraph  (d)(2)(iT).  which  is  revised  to 
read  as  follows: 

(iv)  Temperature  and  humidity  should 
be  controlled  during  the  study. 
Recommended  levels  are  21°  C  and  55 
percent  relative  humidity.  Temperature 
for  indoor  tests  shall  be  recorded  at 
least  weekly  at  the  same  time  of  day 
and  shall  be  reported.  For  tests 
conducted  without  temperature  control, 
temperature  minimums  and  maximums 
should  be  recorded  daily.  Continuous 
temperature  monitoring  is  desirable. 
Temperature  recording  shall  be  made  at 
levels  of  2.5  to  4  cm  above  the  Qoor  of 
the  cage.  Recording  of  approximate 
humidity  levels  is  also  desirable.  Good 
ventilation  shall  be  maintained. 
Suggested  ventilation  rates  are  4 
changes  per  hour  in  the  winter  and  15 
changes  per  hour  in  the  summer. 

c.  Paragraph  (e)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears. 

PART  TM-CAMENDEDl 

III.  In  Part  79B: 

1.  The  aufliority  citation  for  Part  798 
continues  to  read  •»  follows: 
Audiority:  f5  D.S.C.  MB. 


9798.22S*  lAmnctad] 

2.  Section  796,2250  DeaaaJ  toxicity,  is 
amended  as  follows: 

a.  Paragraph  (e)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (e)(1)  (iij.  (iii).  and  (iv),  (2), 
(6)(i).  (8).  (9),  (lOKi)  introductory  text. 
(10)  (i)(B)  and  (ii).  (11).  and  (12). 

ii.  By  dianging  the  word 
"recommended"  to  "required"  wherever 
it  appears  in  paragraph  (e)(2). 

iii.  By  revising  paFagraplt(e)i(1)fi),  to 
read  as  follows: 

(i)  Species  and  strain.  A  mammalian 
species  shall  be  used  for  testing.  The  rat. 
rabbit,  or  guinea  pig  may  be  used, 
although  the  albino  rabbit  is  preferred. 
The  albino  rabbit  is  preferred  because 
of  the  size,  skin  permeability,  and 
extensive  data  base.  Commonly  used 
laboratory  strains  shall  be  employed.  If 
another  mannnalian  ^tecies  is  used,  the 
tester  shall  provide  justification/ 
reasoning  for  its  sdection. 

iv.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (ej(41(i].  which  is  revised  to 
read  as  foUbws: 

(i)  1b  subduvBic  toxicity  tests,  it  is 
desirable  to  have  a  dose-response 
relatienahip  as  well  as  a  no-observed- 
toxic-effect  level.  Therefore,  at  least  3 
dose  levela  with  a  cealrol  and.  where 
appropriate,  a  vehicle  control 


(corresponding  to  the  concentration  of 
vehicle  at  the  highest  exposure  level) 
shall  be  used.  Doses  should  be  spaced 
appropriately  to  produce  test  groups 
with  a  range  of  toxic  effects.  The  data 
should  be  sufficient  to  produce  a  dose- 
response  curve. 

V.  By  revising  paragraph  (eK6)(li).  to 
read  as  follows: 

(ii)  Animals  in  the  satellite  group 
scheduled  for  followup  observations 
shall  be  kept  for  at  least  28  days  further 
without  treatment  to  detect  recovery 
from,  or  persistence  ot  toxic  effects. 

vi.  By  changing  the  word  "should"  to 
"shaU"  in  certain  sentences  in 
paragraph  (e)(7)(i),  which  is  revised  to 
read  as  follows: 

(i)  Shordy  before  testing,  fur  shall  be 
clipped  from  the  dorsal  area  of  the  trunk 
of  the  test  animals.  Shaving  may  be 
employed,  but  it  should  be  carried  out 
approximately  24  hours  before  the  test. 
Repeat  clipping  or  shaving  is  usually 
needed  at  approximatdy  weekly 
intervals.  When  clipping  or  shaving  the 
fur,  care  should  be  taken  to  avoid 
abrading  the  skin,  which  could  alter  its 
permeabtiity. 

vii.  By  changing  the  words  "should 
be"  to  "shall.-be"  or  "arc"  in  certain 
sentences  in  paragraph  (e)(l(^i)(A), 
which  is  revised  to  read  as  follows: 

(A)  Certain  hematology 
determinations  shall  be  carried  out  at 
least  3  times  during  the  test  period:  just 
prior  to  initiation  df  dosing  (baseline 
data),  after  approximately  30  days  on 
test  and  just  prior  to  terminal  sacrifice 
at  the  end  of  the  test  period.  Hematology 
determinations  which  are  appropriate  to 
all  studies:  hematocrtt,  hemoglobin 
concentratiwi,  erythrocyte  count,  total 
and  difTerentiel  leacocyte  eoont,  and  a 
measure  of  clotting  potential  such  as 
clotting  time,  prothrombin  time, 
thromboplastin  time,  or  platelet  count. 

b.  Paragraph  (f)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears  In  paragraphs  (fj  (1) 
and  (3). 


§798.2450    U 

3.  Sectian  796.2450    Inhalation 
toxicity,  is  amended  as  foitows: 

a.  Paragraph  (d)  is  amended  as 
follows: 

i.  By  cfaanyng  die  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (d)  (1).  (ii),  (iu).  and  (iv).  (2). 
(6Hi).  [7\  (ii)  and  (iii).  (8)  introductory 
texts.  (8)  (n).  (iu).  and  (iv),  (1<^  (i),  (iii), 
(v).  and  (vi).  (ll)(i)  introductery  text. 
(ll)(i)(B),  (ll)(u)  introductory  text  (12)(i) 
and  (ii).  and  (13). 


ii.  By  revising  paragraph  (d)flKi).  to 
read  as  follows: 

(i)  Species  and  strain.  A  mammalian 
species  shall  be  used  for  testing.  A 
variety  of  rodent  species  may  be  used, 
although  the  rat  is  the  preferred  species. 
Commonly  used  laboratory  strains  shall 
be  employed.  If  another  mammalian 
species  is  used,  the  tester  shall  provide 
justincation/reasoning  for  its  selection. 

iii.  By  changing  the  word 
"recommended"  to  "required"  wherever 
it  appears  in  paragraph  (d)(2]. 

iv.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(4)(i),  which  is  revised  to 
read  as  follows: 

(i)  in  subchronic  toxicity  tests,  it  is 
desirable  to  have  a  dose-response 
relationship  as  well  as  a  no-observed- 
toxic-effect  level.  Therefore,  at  least  3 
dose  levels  with  a  control  and.  where 
appropriate,  a  vehicle  control 
(corresponding  to  the  concentration  of 
vehicle  at  the  highest  exposure  level) 
shall  be  used.  Doses  should  be  spaced 
appropriately  to  produce  test  groups 
with  a  range  of  toxic  effects.  The  data 
should  be  sufficient  to  produce  a  dose- 
response  curve. 

v.  By  revising  paragraph  (d)(5).  to  read 
as  follows: 

(5)  Exposure  conditions.  The  animals 
should  be  exposed  to  the  test  substance, 
ideally  for  &  hours  per  day  cm  a  7-d8y 
per  week  basis,  for  a  period  c^  90  days. 
However,  based  primarily  on  practical 
considerations,  expcMure  on  a  5-day  per 
week  basis  for  6  hours/day  is  the 
minimum  acceptable  exposare  period. 

vi.  By  revising  paragraph  {d)(8)(ii),  to 
read  as  follows: 

(ii)  Animals  in  a  satellite  group 
scheduled  for  followup  observations 
shall  be  kapt  iae*i  least  2&day»  further 
without  teataient  to  detect  recovery 
from,  or  persistence  of,  toxic  effects. 

vii.  By  changing  the  word  "should"  to 
"sh»JI"  in  certain  sentences  in 
paragraph  (d)f7)(i).  which  is  revised  to 
read  as  follows: 

(i)  The  animals  shall  be  tested  in 
inhalatioa  equipment  designed  to 
sustain  a  dynamic  air  flow  of  12  to  15  air 
changes  per  hour  and  ensure  an 
adequate  oxygen  content  of  19  perceni 
and  an  evenly  distributed  exposore 
atmosphere.  Where  a  chamber  is  used, 
its  design  should  minimize  crowding  of 
the  test  animals  and  maximize  their 
exposure  to  the  test  substance.This  is 
best  accomplished  by  individttcri  caging. 
To  ensure  stability  of  a  chamber 
atmosphere,  the  total  "volume'*  of  the 
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test  animals  shall  not  exceed  5  percent 
of  the  volume  of  the  test  chamber. 
Oronasal  or  head-only  exposure  may  be 
use  if  it  is  desirable  to  avoid  concurrent 
exposure  by  the  dermal  or  oral  routes. 

viii.  By  revising  paragraph  (d)(8))(i),  to 
read  as  follows: 

(i)  The  rate  of  air  flow  shall  be 
monitored  continuously  and  recorded  at 
least  every  30  minutes. 

ix.  By  revising  paragraph  (d)(g),  to 
read  as  follows: 

(9)  Food  and  water  during  exposure 
period.  Food  and  water  shall  be 
withheld  during  exposure. 

X.  By  changing  the  words  "should  be" 
to  "shall  be"  or  "are"  in  certain 
sentences  in  paragraph  (d)(ll)(iKA), 
which  is  revised  to  read  as  follows: 

(A)  Certain  hematology 
determinations  shall  be  carried  out  at 
least  3'times  during  the  test  period:  just 
prior  to  initiation  of  dosing  (base  line 
data),  after  approximately  30  days  on 
test,  and  just  prior  to  terminal  sacrifice 
at  the  end  of  the  test  period.  Hematology 
determinations  Which  are  appropriate  to 
all  studies:  hematocrit,  homoglobin 
concentration,  erythrocyte  count,  total 
and  differential  leucocyte  count,  and  a 
measure  of  clotting  potential  such  as 
clotting  time,  prothrombin  time, 
thromboplastin  time,  or  platelet  count. 

xi.  By  changing  die  word  "should  be" 
to  "shall"  in  certain  sentences  in 
paragraph  (d)(ll)(ii)(A),  which  is  revised 
to  read  as  follows: 

(A)  Ophthalmological  examination, 
using  an  ophthalmoscope  or  equivalent 
suitable  equipment,  shall  be  made  prior 
to  exposure  to  the  test  substance  and  at 
the  termination  of  the  study.  If  changes 
in  the  eyes  are  detected,  all  animals 
should  be  examined. 

xii.  By  revising  paragraph  (d](12)(iii), 
to  read  as  follows: 

(iii)  The  followirig  organs  and  tissues, 
or  representative  samples  thereof,  shall 
be  preserved  in  a  suitable  medium  for 
possible  future  histopathological 
examination:  All  gross  lesions;  lungs — 
which  should  be  ronoved  intact 
weighed,  and  treated  with  a  suitable 
fixative  to  ensure  that  lung  structure  is 
maintained  (perfusion  with  the  fixative 
is  considered  to  be  an  elective 
procedure);  nasophamgeal  tissues; 
■  brain — including  sections  of  medulla/ 
pons,  cerebellar  cortex,  and  cerebral 
cortex;  pituitary;  thyroid/parathyroid; 
thymus;  trachea;  heart;  sternum  with 
bone  marrow;  salivary  glands;  liven 
spleen;  kidneys;  adrenals;  pancreas; 
gonads;  uterus;  accessory  genital  organs 
(epididhmis.  prostate,  and,  if  present. 


seminal  vesicles);  aorta;  (skin);  gall 
bladder  (if  present);  esophagus; 
stomach;  duodenum;  jejunum;  ileum; 
cecum;  colon;  rectum:  tuinaty  bladder, 
representative  lymph  nocle;  (mammary 
gland);  (thigh  musculature);  peripheral 
nerve;  (eyes);  (femur — including 
articular  surface);  (spinal  cord  at  three 
levels— cervical,  midthoracic,  and 
lumbar):  and  (exorbital  lachrymal 
glands). 

b.  Paragraphs  (e)  (1)  and  (3)  are 
amended  by  changing  the  word  "should" 
to  "shall"  wherever  it  appears. 

S7M.2650    [AmMMlad] 

4.  Section  798.2650    Oral  toxicity,  is 
amended  as  follows: 

a.  Paragraph  (e)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (e)  (l)(ii),  (iii)  and  (iv).  (2), 
(8)(i).  (7)  (ii),  (iv),  and  (v),  (8).  (9)(i) 
introductory  test,  (9)  (i)(JB)  and  (U),  (10). 
and  (11). 

ii.  By  revising  paragraph  (e)(l)(i),  to 
read  as  follows: 

(i)  Species  and  strain.  A  mammalian 
species  shall  be  used  for  testing.  A 
variety  of  rodent  species  may  be  used, 
although  the  rat  is  the  preferred  species. 
Commonly  used  laboratory  strains  shall 
be  employed.  The  commonly  used 
nonrodent  species  is  the  dog.  preferably 
of  a  deHned  breed;  the  beagle  is 
frequently  used.  If  other  mammalian 
species  are  used,  the  tester  shall  provide 
justification/reasoning  for  his  or  her 
selection. 

iii.  By  changing  the  word 
"recommended"  to  "required"  wherever 
it  appears  in  paragraph  (e)(2). 

iv.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (e)(4)(i),  which  is  revised  to 
read  as  follows: 

(i)  In  subchronic  toxicity  tests,  it  is 
desirable  to  have  a  dose  response 
» relationship  as  well  as  no-observed- 
toxic-effect  level.  Therefore,  at  least  3 
dose  levels  with  a  control  and,  where 
appropriate,  a  vehicle  control 
(corresponding  to  the  concentration  of 
vehicle  at  the  highest  exposure  level) 
shall  be  used.  Doses  should  be  spaced 
appropriately  to  produce  test  groups 
with  a  range  of  toxic  effects.  The  data 
should  be  sufficient  to  produce  a  dose- 
response  curve. 

V.  By  revising  paragraph  (e)(6)(ii).  to 
read  as  follows: 

(ii)  Animals  in  the  satellite  group 
scheduled  for  foUowup  observations 
shall  be  kept  for  at  least  28  days  further 


without  treatment  to  detect  recovery 
from,  or  persistence  of,  toxic  effects. 

vi.  By  changing  the  word  "may"  to 
"shall"  wherever  it  appears  in 
paragraph  (e)(7)(iv). 

vii.  By  changing  the  words  "should 
be"  to  "shall  be"  or  "are",  in  certain 
sentences  in  paragraph  (e)(9)(i)(A), 
which  is  revised  to  read  as  follows: 

(A)  Certain  hematology 
determinations  shall  be  carried  out  at 
least  3  times  during  the  test  period:  just 
prior  to  initiation  of  dosing  (baseline 
data),  after  approximately  30  days  on 
test  and  just  prior  to  terminal  sacrifice 
at  the  end  of  the  test  period.  Hematology 
determinations  which  are  appropriate  to 
all  studies:  hematocrit,  hemoglobin 
concentration,  erythrocyte  count  total 
and  differential  leucocyte  count  and  a 
measure  of  clotting  potential  such  as 
clotting  time,  protfaiombin  time, 
thromboplastin  time,  or  platelet  count 

b.  Paragraphs  (f)  (1)  and  (3)  are 
amended  by  changing  the  word  "should" 
to  "shall"  wherever  it  appears. 

g7M.3300    [AmMded] 

5.  Section  798.3300    Oncogenicity,  is 
amended  as  follows: 

a.  Paragraph  (b)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (b)  (1).  (2),  (5).  (e)(i)  (A)  and 
(B),  (ii)(C).  (iii)  (C)  and  (D),  (7)  (i),  (ii), 
(iv),  (v).  and  (vi),  (8)  (ii).  (iii)  and  (iv),  (9). 
(10),  and  (11). 

ii.  By  deleting  the  phrase  "It  is 
recommended  that"  in  the  first  sentence 
of  paragraph  (b)(l)(i). 

iii.  By  changing  the  word 
"recommended"  to  "required"  wherever 
it  appears  in  paragraph  (b)(2)(i). 

iv.  By  deleting  the  word  "only"  in 
paragraph  (b)(9). 

V.  By  changing  the  phrase  "female 
mammary  gland"  to  "mammary  gland" 
and  by  deleting  the  phrase  "spedal 
studies  such  as"  in  paragraph  (b)(10){ii). 

vi.  By  changing  the  phrase  "a 
necessary  requirement"  to  "required"  in 
paragraph  (b)(10)(iii). 

vii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (b)(3](i).  which  is  revised  to 
read  as  follows: 

(i)  For  risk  assessment  purposes,  at 
least  3  dose  levels  shall  be  used,  in 
addition  to  the  concurrent  control  group. 
Dose  levels  should  be  spaced  to  produce 
a  gradation  of  chronic  effects. 

viii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (b)(6)(ii)(B),  which  is  revised 
to  read  as  follows: 
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(B)  Pv  dnH  be  dipped  from  the 
dorsal  ves  of  tfas  trank  of  the  test 
animals.  Care  should  be  taken  to  avoid 
abrading  the  skin  because  this  could 
alter  its  penneabittty. 

ix.  By  changing  the  word  "should"  to 
"shall"  in  certain  smtence*  m 
paragraph  (b)(6KiiiMA).  which  is  revised 
to  read  as  foOows: 

(A)  The  animals  shall  be  tested  with 
inhalation  equipment  designed  to 
sustain  a  dynamic  air  flow  of  12  to  15  air 
changes  per  hour,  ensure  an  adequate 
oxygen  content  of  19  percent  and  an 
evenly  distributed  exposure  atmosphere. 
Where  a  chamber  is  used,  its  design 
should  minimize  crowding  of  the  test 
animals  and  maximize  their  exposure  to 
the  trest  substance.  This  is  best 
accomplished  by  individual  raging.  To 
ensure  stabili^  of  a  chamber 
atmosphere,  the  total  "volume"  of  ttie 
test  animals  shall  not  exceed  &  percent 
of  the  volume  of  the  trest  chamber. 
Alternatively,  oro-nasal,  head-only,  or 
whole-body  individaat  chamber 
exposure  may  be  used. 

X.  By  changing  the  word  "shouki"  to 
"shall"  in  certain  sentences  in 
paragraph  (b)(6)(iii)(B),  which  is  revised 
to  read  as  follows: 

(B)  The  temperature  at  which  the  test 
is  performed  shaU  be  maintaiaed  at  22 
*C  (±2*).  IdeaUy.  the  relative  hemklity 
should  be  maintained  between  40  to  60 
percent  bet  in  certain  instances  (e.g., 
tests  of  aerosols,  use  of  water  vehicle) 
this  may  not  be  practicable. 

xi.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (b)(7)(iii],  which  is  revised  to 
read  as  follows: 

(iii)  Cb'nical  signs  and  mortality  shall 
be  recorded  for  all  animals.  Special 
attention  should  be  paid  to  tumor 
development  The  time  of  onset 
location,  dimensions,  appearance  and 
progression  of  each  grossly  visible  or 
palpable  tumor  shall  be  recorded. 

xfi.  By  revising  paragraph  (b)(8Ki).  to 
read  as  follows: 

(i)  The  rate  of  air  flow  shall  be 
monitored  continnoesly.  and  recorded  at 
intervals  of  at  least  once  every  30 
minutes. 

b.  Paragraph  (c)  is  amended  by 
changing  the  iword  "should"  to  "shall" 
wherever  it  appears  io  para^aphs  (c) 
(l),(2)(i)and(i)i^and(3) 

97M.43Sir   fAmendSdT 

6.  Section  798.4350    Inhalation 
developmental  toxicity  study,  a 
amended  as  follows: 

a.  Paragraph  (e)  is  amended  as 

follows: 


i.  By  theiigiiig^  the  word  "siioald"  to 
"shall"  wherever  it  appears  m 
paragraphs  (e)  (1).  (2),  f3)fl)',  (l^  («»). 
and  (iv),  (v),  (vi).  (4),  f5},  (8)  {iHB).  (ii). 
and  (iii),  (7)  fi).  (ii)  and  {ml  m  HI  (in). 
(v).  (vj),  and  (vii),  and  (10). 

ii.  By  changing  ^  word 
"recoanmended"  to  "required"  in 
paragraph  (e)(10(iv). 

iii.  By  chaiiging  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (e}(6)(i](A),  which  is  revised 
to  read  as  follows: 

(A)  The  animals  shall  be  tested  in 
inhalation  equipment  designed  to 
sustain  a  dynamic  air  flow  of  12  to  15  air 
changes  per  hour  and  ensure  an 
adequate  oxygen  content  cd  19  percent 
and  an  evenly  distributed  exposure 
atmosphere.  Where  a  chamber  is  used, 
its  design  should  minimize  crowding  of 
the  test  animals  and  maximize  their 
exposure  to  the  test  substance.  This  is 
best  accomplished  by  individual  caging. 
To  ensure  stability  of  a  chamber 
atmosphere,  the  total  "voliune"  of  the 
test  animals  shall  not  exceed  5  percent 
of  the  volume  of  the  test  chamber. 

iv.  By  revising  paragraph  (e)(7)(iv].  to 
read  as  fioliows: 

(iv)  Temperature  and  humidity  shall 
be  monitored  continuoiisly  and  be 
recorded  at  least  every  30  minutes. 

V.  By  chai^ng  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (e)(9)(iv),  which  is  revised  to 
read  as  follows: 

(iv)  During  the  treatment  and 
observation  periods,  cage-side 
observations  shall  include,  but  not  be 
limited  to:  changes  in  skin  and  for.  eye 
and  nHnx)us  membranes,  as  well  as 
respiratory,  autonomic  cod  central 
nervous  systems,  somatomotor  activity 
and  behavioral  pattern.  Particular 
attentioo  should  be  directed  to 
observation  of  tremors,  convulsions, 
salivation,  diarrhea,  lethargy,  sleep,  and 
coma. 

b.  Paragraph  (f)  is  amended  as 
follows: 

i.  By  chen^ng  die  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (f)  (1)  and  (3). 

ii.  ^  cbanguog  the  word  "should"  to 
shall"  in  certain  sentences  in  paragraph 
(f)  (1),  which  is  revised  to  read  as 
follows: 

(2)  Evaluation  of  reaulta.  The  findings 
of  a  developmental  toxicity  study  shaH 
be  evaluated  in  terms  of  the  observed 
effects  and  the  exposure  levels 
producing  effects.  It  is  necessary  to 
consider  the  historical  developmental 
toxicity  data  on  the  species/strain 
tested.  A  properly  conducted 


developmental  toxicity  study  should 
provide  a  sattsfbctory  estimation  of  a 
no-effect  leveL 


|79e.4«20    ( 
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7.  Section  706,4420    Preiiminary 
developmental  toxicity  screen,  is 
amended  as  follows: 

a.  Paragraph  (c)  is  amended  by 
changing  the  word  "should"  to  "shalT' 
wherever  it  appears  in  paragraph  (c). 

b.  Paragrafrii  (d)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears  in  paragraphs  (dHl) 
(ii),  (iii).  and  (iw).  (2),  (3).  (4).  (5).  (7).  (8). 
and  (9](ii). 

c.  Parapaph  (e)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears. 

§79S.4790    (AniendM) 

8.  Section  798.4700    Reproduction  and 
fertility  effects,  is  amended  as  follows: 

a.  Paragraph  (c)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (c)  (1),  (2).  (3)(i>,  (4)(i). 
(5Ki)(B).  (6)  (i)(C).  (iii),  and  (ivKA),  (7), 
(8),  and  (9). 

ii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (c)(4)(ii)(A),  which  is  revised 
to  read  as  follows: 

(A)  All  P  males  should  be  sacrificed  at 
the  end  of  the  3-week  mating  period,  or 
may  be  retained  for  possible  production 
of  a  second  litter.  If  these  animals  are 
retained  for  a  second  litter,  dosing  shall 
be  continued. 

iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  {c)(6)(i)(A),  which  is  revised 
to  read  as  follows: 

(A)  For  each  mating,  each  female  shall 
be  placed  with  a  single  male  from  the 
same  dose  level  unlil  pregnancy  accors 
or  1  week  has  elapsed.  If  mating  has  not 
occurred  after  1  week,  the  female  shall 
be  placed  with  a  diOetent  mate.  Paired 
ma  tings  should  be  clearly  identified. 

b.  Paragraph  |d)  b  amended  as 
follows: 

i.  By  changing  the  wad  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (d)  (1)  and  (^ 

ii.  By  changmg  the  word  "should"  to 
"shall"  certain  sentences  in  paragraph 
(d)(2)(i),  which  is  revised  to  rsad  as 
follows: 

i.  An  evaluation  of  test  results, 
including  the  sfatistical  analysis,  based 
on  the  clinical  findings,  the  gross 
necropsy  Bndings,  and  the  microscopic 
results,  shall  be  made  and  supplied.  This 
should  include  an  evaluation  of  the 
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relationship,  or  lack  thereof,  between 
the  animals'  exposure  to  the  test 
substance  and  the  incidence  and 
severity  of  all  abnormalities. 

§798.4900    [AiMiMted] 

9.  Section  798.4800    Developmental 
toxicity  study,  is  amended  as  follows: 

a.  Paragraph  (e)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (e)  (1).  (2).  (3)  (i).  (ii).  (ui), 
and  (iv).  (4).  (5).  (7).  and  (8). 

ii.  By  changing  the  woitl 
"recommended"  to  "required"  wherever 
it  appears  in  paragraph  (e)(l)(iv). 

b.  Paragraph  (f)  is  amended  as 
fbllows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (Q  (1)  and  (3). 

ii.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraph  (f)(2),  which  is  revised  to  read 
as  follows: 

(2)  Evaluation  of  results.  The  findings 
of  a  developmental  toxicity  study  shall 
be  evaluated  in  terms  of  the  observed 
effects  and  the  exposure  levels 
producing  eR'ects.  It  is  necessary  to 
consider  the  historical  developmental 
toxicity  data  on  the  spedet/strain 
tested.  A  properly  conducted 
developmental  toxicity  study  should 
provide  a  satisfactory  estimation  of  a 
no-effect  level. 

§798.5200    [AiiMmtod] 

10.  Section  798.5200    Mouse  visible 
specific  locus  test,  is  amended  as 
follows: 

a.  Paragraph  (d)  is  amended  as 
follows: 

i.  By  changing  the  word  "are 
recommended"  to  "shall  be  used"  in 
paragraph  (d)(3)(i). 

ii.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (d)(3)  (i),  (ii)  and  (iv),  and 
(4)(i). 

iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(S)(i),  which  is  revised  to 
read  as  follows: 

(i)  Vehicle.  When  possible  test 
chemicals  shall  be  dissolved  or 
suspended  in  distilled  water  or  isotonic 
saline  buffered  appropriately,  if  needed, 
for  stability.  Water  insoluble  chemicals 
shall  be  dissolved  or  suspended  in 
appropriate  vehicles.  The  vehicle  used 
shall  neither  interfere  with  the  test 
compound  nor  produce  maior  toxic 
effects.  Fresh  |H«parations  of  the  test 
chemical  should  be  employed. 


iv.  By  revising  paragraph  (d)(5)(ii),  to 
read  as  follows: 

(ii)  Doae  levels.  Usually,  only  one 
dose  level  need  be  tested.  This  should 
be  the  highest  dose  tolerated  without 
toxic  effects,  provided  that  any 
temporary  sterility  induced  due  to 
elimination  of  spermatagonia  is  of  only 
moderate  duration,  as  determined  by  a 
return  of  males  to  fertility  within  80 
days  after  treatment.  For  risk 
estimation,  it  is  recommended  that  at 
least  two  dose  levels  be  tested. 

b.  Paragraph  (e)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (e)(1)  and  (2)(i). 

ii.  By  chan^ng  the  woind  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (eKZHH).  which  is  revised  to 
read  as  follows: 

(ii)  Nonmutant  progeny  should  be 
discarded.  Mutant  progeny  shall  be 
subjected  to  genetic  tests  for 
veriRcation. 

c.  Paragraph  (f)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears  in  paragraphs  (f) 
(1).  (2).  and  (5). 

§798.5285    [Amendad] 

11.  Section  798.5265    Salmonella 
typhimurium  reverse  mutation  assay,  is 
amended  as  follows: 

a.  Paragraph  (d)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears  in  paragraphs  (dH5) 
(i)and(uj,(6)(i). 

b.  Paragraph  (e)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (e)  (4)  and  (5). 

ii.  By  changing  the  word  "should"  to 
"shaH"  in  certain  sentences  in 
paragraph  (e)(1),  which  is  revised  to 
read  as  follovirs: 

(1)  Direct  plate  incorporation  method. 
For  this  test  without  metabolic 
activation,  test  chemical  and  0.1  ml  of  a 
heah  bacterial  culture,  should  be  added 
to  2.0  ml  of  overlay  agar.  For  tests  with 
metabolic  activation.  0.5  ml  of  activation 
mixture  containing  an  adequate  amount 
of  postmitochondrial  fraction  should  be 
added  to  the  agar  overiay  after  the 
addition  of  test  diemical  and  bacteria. 
Contents  of  eadi  tube  shall  be  mixed 
and  poured  over  the  surface  of  a 
selective  agar  plate.  Overlay  agar  shall 
be  allowed  to  solidify  before  incubation. 
At  the  end  of  the  incubation  period, 
revertant  colonies  per  plate  shall  be 
counted. 

iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 


paragraph  (e)(2)(i).  which  is  revised  to 
read  as  follows: 

(i)  For  this  test  with  metabolic 
activation,  0.5  ml  of  S-G  mix  contaloing 
150  111  of  S-0  and  0.1  ml  of  bacterial 
culture  should  be  added  to  a  test  tidie 
kept  on  ice.  One-tenth  ml  of  chemiral 
should  be  added  and  the  tubes  shoeld 
be  incubated  with  shaking  at  80  *C  iar 
30  min.  At  the  end  of  the  incubation 
period,  2.0  ml  of  agar  should  be  added  to 
each  tube,  the  contents  mixed  and 
poured  over  the  surface  of  a  selective 
agar  plate.  Overlay  agar  shall  be 
allowed  to  solidify  before  incubation.  At 
the  end  of  the  incubation  period, 
revertant  colonies  per  plate  shall  be 
counted. 

iv.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (e)(2)(ii),  which  is  revised  to 
read  as  follows: 

(ii)  For  tests  without  metabolic 
activation,  0.5  ml  of  buffer  shotid  be 
used  in  place  of  the  0  J  ml  of  S-O  mix. 
All  other  procedures  shall  be  the  same 
as  those  used  for  the  test  with  metabolic 
activation. 

V.  By  revising  paragraph  (e)(e).  to  read 
as  follows: 

(6)  Number  of  cultures.  All  plating 
shall  be  done  at  least  in  triplicate.  All 
results  shall  be  confirmed  in  an 
independent  experiment 

c  Paragraph  (f)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears  in  paragraphs  (f)(1) 
and  (5). 


§798.5276    (Amemtodl 

12.  Section  798.5275  Sex-linked 
recessive  lethal  test  in  Drosophila 
melanogaster,  is  cunended  as  follows: 

a.  Paragraph  (d)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraph  (d)(4). 

ii.  By  deleting  die  last  sentence  of 
paragraph  (d)(4)(iv).  which  is  revised  to 
read  as  followr. 

(iv)  Negative  controls.  Negative 
(vehicle)  controls  shall  be  included.  The 
size  of  the  negative  (vehicle)  control 
group  shall  be  determined  by  the 
availability  of  appropriate  laboratory 
historical  control  data. 

iii.  By  revising  paragraph  (d)(5Kii).  to 
read  as  follows: 

(ii)  Dose  levels.  It  is  sufficient  to  test  a 
siiigle  dose  of  the  test  substance.  This 
dose  shall  be  the  maximum  tolerated 
dose,  or  that  which  produces  some 
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indication  of  toxicity,  or  shall  be  the 
highest  dose  attainable. 

b.  Paragraph  (e)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears  in  paragraphs  (e) 
(I).  (2).  and  (3Ku). 

c.  Paragraph  [f)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears  in  paragraphs  (f) 
H).  (2).  and  (5). 


§798.5300    (AmendMil 

13.  Section  798.5300    Detection  of 
gene  mutations  in  somatic  cells  in 
culture,  is  amended  as  follows: 

a.  Paragraph  (d)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (d)(3){ii).  (4).  and  (5). 

ii.  By  revising  paragraph  (d)(6)(i).  to 
read  as  follows: 

(i)  Vehicle.  Test  substances  may  be 
prepared  in  culture  media  or  dissolved 
or  suspended  in  appropriate  vehicles 
prior  to  treatment  of  the  cells.  The  final 
concentration  of  the  vehicle  shall  not 
interfere  with  cell  viability  or  growth 
rate.  Treatment  vessels  should  be 
chosen  to  insure  that  there  is  no 
interaction,  such  as  etching,  between  the 
solvent,  the  test  chemical,  and  the 
vessel. 

iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  i^ 
paragraph  (d)(6)(ii)A(B).  which  is 
revised  to  read  as  follows: 

(B)  Several  concentrations  (usually  at 
least  4)  of  the  test  substance  shall  be 
used.  These  shall  yield  a  concentration- 
related  toxic  effect  The  highest 
concentration  shall  produce  a  low  level 
of  siuYival  (approximately  10  percent) 
and  the  survival  in  the  lowest 
concentration  shall  approximate  the 
negative  control.  Cytotoxicity  shall  be 
determined  after  treatment  with  the  test 
substance  both  in  the  presence  and  in 
the  absence  of  an  exogenous  metabolic 
activation  system.  Relatively  insoluble 
substances  should  be  tested  up  to  their 
limit  of  solubility  under  culture 
conditions.  For  freely-soluble  non-toxic 
substances  the  highest  concentration 
used  should  be  determined  on  a  case- 
by-case  basis. 

b.  Paragraph  (e)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (e)  (1).  (2).  and  (4). 

ii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (e)(3).  which  is  revised  to 
read  as  follows: 

(3)  At  the  end  of  the  expression 
period,  which  shall  be  sufficient  to  allow 


near  optimal  phenotypic  expression  of 
induced  mutants,  cells  should  be  grown 
in  medium  with  and  without  selective 
agent(s)  for  determination  of  number  of 
mutants  and  closing  efficiency 
respectively. 

c.  Paragraph  (f)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears  in  paragraph  (f)(l| 
and  (5). 

§798.5375    lAmendMl) 

14.  Section  798.5375  In  vitro 
mammalian  cytogenetics,  is  amended  as 
follows: 

a.  Paragraph  (d)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (d)(3)(ii),  (4),  and  (5). 

ii.  By  revising  paragraph  (d)(6)(i).  to 
read  as  follows: 

(i)  Vehicle.  Test  substances  may  be 
prepared  in  culture  media  or  dissolved 
or  suspended  in  appropriate  vehicles 
prior  to  treatment  of  the  cells.  Final 
concentration  of  the  vehicle  shall  not 
interfere  with  cell  viability  or  growth 
rate.  Treatment  vessels  should  be 
chosen  to  insure  that  there  is  no 
interaction,  such  as  etching,  between  the 
solvent,  the  test  chemical,  and  the 
vessel. 

b.  Paragraph  (e)  is  amended  as 
follows: 

I.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (e)  (3)  and  (4). 

ii.  By  revising  paragraph  (e)(5)(i).  to 
read  as  follows: 

(i)  For  established  cell  lines  and 
strains  multiple  harvest  times  shall  be 
used.  If  the  test  chemical  changes  the 
cell  cycle  length,  tile  fixation  intervals 
shall  be  changed  accordingly, 

iii.  By  deleting  the  last  two  sentences 
of  paragraph  (e)(5)(ii).  which  is  revised 
to  read  as  follows: 

(ii)  For  human  lymphocyte  cultures, 
the  substance  to  be  tested  may  be  added 
to  the  cultures  at  various  times  after 
mitogen  stimulation  so  that  there  is  a 
single  harvest  time  after  the  initiation  of 
the  cell  culture.  Alternatively,  a  single 
treatment  may  be  followed  by  multiple 
harvest  times.  Harvest  time  should  be 
extended  for  those  chemicals  which 
induce  an  apparent  cell  cycle  delay. 

iv.  By  revising  paragraph  (e)(5)(iii),  to 
read  as  follows: 

(iii)  Cell  cultures  shall  be  treated  with 
a  spindle  inhibitor,  (e.g.  colchicine  or 
Colcemid*).  one  or  two  hours  prior  to 
harvesting.  Each  culture  shall  be 
harvested  and  processed  separately  for 
the  preparation  ^f  chromosomes. 


V.  By  revising  paragraph  {e)(7).  to  read 
as  follows: 

(7)  Analysis.  Slides  shall  be  coded 
before  analysis.  In  human  lymphocytes, 
only  cells  containing  48  centromeres 
shall  be  analysed.  In  established  cell 
lines  and  strains,  only  metaphases 
containing  ± 'centromeres  of  the  modal 
number  shall  be  analysed.  Uniform 
criteria  for  scoring  aberrations  shall  be 
used. 

c.  Paragraph  (f)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraph  (f)(5). 

ii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (f)(1).  which  is  revised  to  read 
as  follows: 

(1)  Treatment  of  results.  Data  shall  be 
presented  in  a  tabular  form.  Different 
types  of  structural  chromosomal 
aberrations  shall  be  listed  with  their 
numbers  and  frequencies  for 
experimental  and  control  groups.  Data 
should  be  evaluated  by  appropriate 
statistical  methods.  Caps  or  achromatic 
lesions  are  recored  separately  and  not 
included  in  the  total  aberration 
frequency. 

§798.5385    (AmmctodJ 

15.  Section  798.5385  In  vivo 
mammalian  bone  marrow  cytogenetics 
tests:  Chromosomal  analysis,  is 
amended  as  follows: 

a.  Paragraph  (d)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (d)(3)  (ii)  and  (iv)  and  (4). 

ii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(3)(iii),  which  is  revised  to 
read  as  follows: 

(iii)  Number  and  sex.  At  least  five 
female  and  five  male  animals  per 
experimental  and  control  group  shall  be 
used.  Thus.  10  animals  would  be 
sacrificed  per  time  per  group  treated 
with  the  test  compound  if  several  test 
times  after  treatment  are  included  in  the 
experimental  schedule.  The  use  of  a 
single  sex  or  different  number  of 
animals  should  be  justified. 

iv.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(5)(i).  «vhich  is  revised  to 
read  as  follows: 

(i)  Vehicle.  When  possible,  test 
chemicals  shall  be  dissolved  in  isotonic 
saline  or  distilled  water.  Water 
insoluble  chemicals  may  be  dissolved  or 
suspended  in  appropriate  vehicles.  The 
vehicles  used  shall  neither  interfere  with 
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the  test  chemicat  nor  produce  toxic 
effects.  Fresh  preparations  of  the  test 
compound  should  be  employed. 

•  V.  By  revising  paragraph  (dHS)(ii).  to 
read  as  follows: 

(ii)  Dose  levels.  For  an  initial 
assessment,  one  dose  of  the  test 
substance  may  be  used,  the  dose  being 
the  maximum  tolerated  dose  or  that 
producing  some  indication  of 
cytotoxicity  (e.g.,  partial  inhibition  of 
mitosis)  or  shall  be  the  highest  dose 
attainable.  Additional  dose  levels  may 
be  used.  For  datermination  of  dose- 
response,  at  least  three  dose  levels 
should  be  used. 

b.  Paragraph  (e)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (e)  (1),  (2),  and  (3). 

ii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (e)(4),  which  is  revised  to 
read  as  follows: 

(4)  Analysis.  The  number  of  cells  to  be 
analyzed  per  animal  should  be  based 
upon  the  number  of  animab  used.  The 
negative  control  frequency,  the 
predetermined  sensitivity  and  the  power 
chosen  for  the  test.  SUdes  shall  be  coded 
before  microscopic  analysis. 

c.  Paragraph  (f)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears  in  paragraph  (fKS)- 

§798.5395    [Amendad] 

18.  Section  798.5395  In  vivo 
mammalian  bone  marrow  cytogenetics 
tests:  Micronucleus  assay,  is  amended 
as  follows: 

a.  Paragraph  (d)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (d)(3)(iv),  (d)(4),  and  (5)(ii). 

ii.  By  revising  paragraph  (d)(3)(ii),  to 
read  as  follows: 

(ii)  Age.  Young  adult  animals  shall  be 
used. 

iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(3)(iii),  which  is  revised  to 
read  as  follows: 

(iii)  Number  and  sex.  At  least  five 
female  and  five  male  animals  per 
experimental  and  control  group  shall  be 
used.  Thus,  10  animals  would  be 
sacrificed  per  time  per  group  if  several 
test  times  after  treatment  were  included 
in  the  experimental  schedule.  The  use  of 
a  single  sex  or  a  different  number  of 
animals  should  be  justified. 


iv.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(5)(i),  which  is  revised  to 
read  as  follows: 

'(i)  Vehicle.  Solid  and  liquid  test 
substances  shall  be  dissolved  or 
suspended  in  distilled  water  or  isotonic 
saline.  Water  insoluble  chemicals  may 
be  dissolved  or  suspended  in 
appropriate  vehicles.  The  vehicle  used 
shall  neither  interfere  with  the  test 
compound  nor  produce  toxic  effects. 
Fresh  preparations  of  the  test  compound 
should  be  employed. 

b.  Paragraph  (e)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (e)(1)  (ii)  and  (iii),  and  (2). 

ii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (e)(l)(i),  which  is  revised  to 
read  as  follows: 

(i)  Animals  shall  be  treated  tvith  the 
test  substance  once  at  the  highest 
tolerated  dose.  Sampling  times  should 
coincide  with  the  maximiun  responses  of 
the  assay  which  varies  with  tiie  test 
substance.  Therefore,  using  the  highest 
dose,  bone  marrow  samples  shall  be 
taken  at  least  three  times,  starting  not 
earlier  than  12  hours  after  treatment, 
with  appropriate  intervals  following  the 
first  sample  but  not  extending  beyond  72 
hours.  When  other  doses  are  used 
sampling  shall  be  at  the  maximum 
sensitive  period,  or,  if  that  is  not  known, 
approximately  24  hours  after  treatment 
Odier  appropriate  sampling  times  may 
be  used  in  addition. 

c.  Paragraph  (f)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears  in  paragraphs  (f)  (1) 
and  (5). 

{790.5450    [Amwidsd] 

17.  Section  798.5450  Rodent  dominant 
lethal  assay,  is  amended  as  follows: 

a.  Paragraph  (d)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (d)(3)  (ii)  and  (iv),  (4),  and 
(5)(ii). 

iL  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(3)(iii),  which  is  revised  to 
read  as  follows: 

(iii)  Number.  An  adequate  number  of 
animals  should  be  used  taking  into 
account  the  spontaneous  variation  of  the 
biological  characteristics  being 


evaluated.  The  number  chosen  should 
be  based  on  the  predetermined 
sensitivity  of  detection  and  power  of 
signiBcance.  For  example,  in  a  typical 
experiment,  the  number  of  males  in  each 
group  shall  be  sufHcient  to  provide 
between  30  and  50  pregnant  females  per 
mating  interval. 

iiL  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(5](i3.  which  is  revised  to 
read  as  follows: 

(i)  Vehicle.  When  possible,  test 
substances  shall  be  dissolved  or 
suspended  in  isotonic  saline  or  distilled 
water.  Water  insoluble  chemicals  may 
be  dissolved  or  suspended  in 
appropriate  vehicles.  The  vehicle  used 
shall  neither  interfere  with  the  test 
chemical  nor  produce  toxic  effects. 
Fresh  preparations  of  the  test  chemical 
should  be  employed. 

b.  Paragraph  (e)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraph  (e). 

ii.  By  changing  the  word  "are"  to 
"shall  be"  wherever  it  appears  in 
paragraph  (e)(1). 

c.  Paragraph  (f)  is  ameded  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears  in  paragraphs  (f)(1). 
(2)  and  (5). 

S  798.5460.    [AmMKled] 

18.  Section  798.5460  Rodent  heritable 
translocation  assays,  is  amended  as 
follows: 

a.  Paragraph  (d)  is  ameded  as  follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in 
paragraphs  (d)(3)  (ii)  and  (iv),  and  (4). 

ii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(5)(i),  which  is  revised  to 
read  as  follows: 

(i)  Vehicle.  Solid  and  liquid  test 
substances  shall  be  dissoved  or 
suspended  in  distilled  water  or  istonic 
saline.  Water  insoluble  chemicls  may  be 
dissolved  or  suspended  in  appropriate 
vehicles.  Hie  vehicle  used  shall  neither 
interfere  with  the  test  chemical  nor 
produce  toxic  effects.  Fresh 
preparations  of  the  test  chemical  should 
be  employed. 

iiL  By  revising  paragraph  (d)(5)(ii),  to 
read  as  follows: 

(ii)  Dose  levels.  At  least  two  dose 
levels  shall  be  used.  The  highest  dose 
level  shall  result  in  toxic  effects  (which 
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shall  not  produce  an  incidence  of 
fatalities  which  would  prevent  a 
meaningful  evaluation)  or  shall  be  the 
highest  does  attainable. 

b.  Paragraph  (e)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall"  wherever  it  appears  in  the 
introductory  text  to  paragraph  (e)(2). 

ii.  By  changing  the  words  "should  be" 
and  "are"  to  "shall  be"  in  certain 
sentences  in  paragraph  (e)(1).  which  is 
revised  to  read  as  follows: 

(1)  Treatment  and  mating.  The 
animals  shall  be  dosed  with  the  test 
substances  7  days/week  over  a  period 
of  35  days.  After  treatment,  each  male 
shall  be  caged  with  2  untreated  females 
for  a  period  of  1  week.  At  the  end  of  1 
week,  females  shall  be  separated  from 
males  and  caged  individually.  When 
femals  give  birth,  the  day  of  birth,  litter 
size,  and  sex  of  progeny  shall  be 
recorded.  All  male  progeny  should  be 
weaned  and  all  female  progeny  should 
be  discarded. 

c.  Paragraph  (f)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears  in  paragraph  (f)  (1). 
(2),  and  (5). 

§798.6050    (Amefxledl 

19.  Section  798.6050  Functional 
obsenational battery,  is  amended  as 
follows: 

a.  Paragraph  (d)  is  amended  as 
follows: 

i.  By  changing  the  word  "should"  to 
"shall    wherever  it  appears  in 
paragraphs  (d)(l)(ii)  and  (iii)(B).  (3).  and 
(8)(ii). 

ii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(2),  which  is  revised  to 
read  as  follows: 

(2)  Number  of  animals.  All  exposed 
animals  shall  be  tested.  At  least  10 
animals  of  each  sex  should  be  used  at 
each  dose  level.  If  interim  sacrifices  are 
planned,  the  number  should  be 
increased  by  the  number  of  animals 
scheduled  to  be  sacrificed  before  the 
end  of  the  study.  Animals  shall  be 
randomly  assigned  to  treatment  and 
control  groups. 

iii.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  in 
paragraph  (d)(8)(i).  which  is  revised  to 
read  as  follows: 

(i)  All  animals  in  a  given  study  shall 
be  observed  carefully  by  the  same 
trained  technician  who  is  blind  with 
respect  to  the  animals'  treatments.  All 
animals  should  be  observed  prior  to 
initiation  of  exposure.  Subsequent 
observations  should  be  made  with 
sufficient  frequency  to  ensure  the 


detection  of  behavioral  and/or 
neurologic  abnormalities,  if  present.  At 
minimum,  observations  at  1  hour,  6 
hours,  24  hours,  7  days,  and  14  days  and 
monthly  thereafter  are  recommended.  In 
a  subchronic  study,  subsequent  to  the 
first  exposure,  all  observations  should 
be  made  before  the  daily  exposure.  The 
animals  should  be  removed  from  the 
home  cage  to  a  standard  arena  for 
observation.  Effort  should  be  made  to 
ensure  that  variations  in  the  test 
conditions  are  minimal  and  are  not 
systematically  related  to  treatment. 
Among  the  variables  that  can  affect 
behavior  are  sound  level,  temperature, 
humidity,  lighting,  odors,  time  of  day, 
and  environmental  distractions.  Explicit, 
operationally  deHned  scales  for  each 
function  should  be  used.  The 
development  of  objective  quantitative 
measures  of  the  observational  endpoints 
specified  is  encouraged. 

b.  By  changing  the  word  "should"  to 
"shall"  in  certain  sentences  iii 
paragraph  (e)(3),  which  is  revised  to 
read  as  follows: 

(3)  Evaluation  of  data.  The  findings  of 
a  functional  observational  battery 
should  be  evaluated  in  the  context  of 
preceding  and/or  concurrent  toxicity 
studies  and  any  correlative 
histopathological  findings.  The 
evaluation  shall  include  the  relationship 
between  the  doses  of  the  test  substance 
and  the  presence  or  absence,  incidence 
and  severity,  of  any  neiu-otoxic  effects. 
The  evaluation  should  include 
appropriate  statistical  analyses.  Choice 
of  analyses  should  consider  tests 
appropriate  to  the  experimental  design 
and  needed  adjustments  for  multiple 
comparisons. 

§798.6200    [Amended I 

20.  Section  798.6200  Motor  activity,  is 
amended  in  paragraph  (d)(l)(iii)(B)  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears. 

§798.6400    [Amended] 

21.  Section  798.6400  Neuropathology. 
is  amended  as  follows: 

a.  Paragraph  (d)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears  in  paragraphs  (d)(1) 
(i)  and  (iii).  and  (8)(ii)(C),  (iii),  and 
(iv)(B). 

b.  Paragraph  (e)  is  amended  by 
changing  the  word  "should"  to  "shall" 
wherever  it  appears  in  the  introductory 
text  and  in  paragraph  (e)(1). 

[FR  Doc.  86-625  Filed  1-13-86;  8:45  am)    - 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 


[Docket  No.  85-15;  Notic*  2J 

Federal  Motor  Vehide  Safety 
Standards;  Extension  of  Public 
Comment  Time 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 

action:  Notice  of  request  for  comments: 
extension  of  period  for  public  comment. 

summary:  On  October  22, 1985.  NHTSA 
announced  a  comprehensive  review  of 
the  headlighting  requirements  of 
Standard  No.  108,  Lamps.  Reflective 
Devices,  and  Associated  Equipment.  In 
response  to  a  request  from  Motor 
Vehicle  Manufacturers  Association  and 
other  commenters.  the  comment  closing 
date  is  changed  from  January  20. 1986,  to 
March  6, 1986. 

DATES:  Comments  on  the  notice  of 
request  for  comments  must  be  received 
on  or  before  March  6, 1986. 

ADDRESS:  Comments  should  refer  to  the 
docket  and  notice  number  and  be 
submitted  (preferably  m  10  copies)  to: 
Docket  Section,  National  Highway 
Traffic  Safety  Administration.  Room 
5109.  400  Seventh  Street,  SW.. 
Washington,  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  L.  Parker,  Office  of 
Rulemaking,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
Telephone  (202)  426-2264. 

SUPPLEMENTARY  INFORMATION:  On 

October  22, 1985  (50  FR  42735).  NHTSA 
announced  a  comprehensive  review  of 
the  headlighting  requirements  of  Federal 
Motor  Vehicle  Safety  Standards  No.  108. 
Lamps,  Reflective  Devices  and 
Associated  Equipment,  requesting  that 
comments  be  submitted  by  the  close  of 
business  on  January  20, 1986.  The  Motor 
Vehicle  Manufacturers  Association 
(MVMA)  filed  a  timely  petition  With  the 
agency  seeking  a  90-day  extension  of 
the  comment  closing  date.  MVMA 
brought  to  the  agency's  attention  the 
facts  that  many  of  its  members  were 
engaged  in  preparing  response  to  "other 
lighting  matters,  including  a  proposal  by 
the  Canadian  government  on  center 
high-mounted  stop  lamps,  and  the 
NHTSA  proposals  on  headlamp  bulbs 
and  on  test  bulbs  for  other  lamps."  as 
well  as  "preparing  responses  to 
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proposals  or  petitions  for 
reconsideration  of  FMVSS 101,  FMVSS 
208.  Vehicle  Theft  Regulations,  Heavy 
Truck  Braking  and  Brake 
-Harmonization."  In  addition,  the 
comment  period  encompasses  the 
Christmas  and  New  Year's  holiday,  and 
to  the  extent  that  informed  comment 
requires  consultation  with  suppliers, 
that  "will  be  more  difficult  during  this 
time  of  year." 

Subsequently,  petitions  were  received 
from  General  Motors,  Ford  Motor  Co., 
Lucas  Industries,  Inc..  the  GTB 
International  Lighting  Group,  and  others. 
GM  stated  that  a  90-day  extension 
would  result  ul  the  docket  remaining 
open  during  the  next  GRE  international 
lighting  meeting  in  April  1986,  and,  citing 
the  need  to  support  international 
harmonization  efforts  of  headlamp  beam 
patterns,  recommended  a  45-day 
extension  so  that  comments  could  be  in 
hand  by  the  time  of  the  April  meeting. 
Ford  asked  for  90  days,  because  of  the 
need  of  time  to  determine  driver  seeing 
needs,  glare  levels,  and  laboratory  test 
conditions  so  as  to  develop  vehicle 
lighting  requirements  and  to  develop  the 


requirements  for  an  on-vehide  aiming 
system.  Lucas  asked  for  a  60-day 
extension  "as  this  docket  requires 
detailed  study."  The  GTB  also  asked  for 
a  60-day  extension  so  that  its  member 
companies  could  more  thoroughly 
prepare  their  individual  comments. 

The  agency  believes  that  a  45-day 
comment  period  extension  is  justified. 
NHTSA  concurs  in  GM's 
recommendation  that  comments  on 
headlighting  simplification  be  available 
for  discussion  at  the  GRE  meeting  in 
April  1986.  given  the  fact  that  at  Uie 
November  1985  meeting  harmonization 
of  headlamp  beam  patterns  was 
established  as  the  highest  priority.  An 
extension  is  justified  also  by  the 
disruption  to  normal  working  patterns 
created  by  the  holiday  season.  The 
agency,  however,  wishes  to  encourage 
manufacturers  such  as  Ford  to  send 
additional  comments  to  the  docket  after 
the  close  of  the  comment  period,  as 
research  indicates.  Accordingly  the 
comment  closing  date  is  changed  firom 
January  20, 1986,  to  March  6, 1986. 

All  comments  received  before  the 


dose  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking. 

List  of  Subjects  in  49  CFR  Fart  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

(Sec*.  103. 119,  Pub.  L  89-563, 80  Stat.  718  (15 
U.S.C.  1392, 1407):  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  S01.8) 

Issued  on  January  8, 1986. 
Bairy  Febios, 

Associate  Administrator  for  Ruiemaking. 

[FR  Doc  86-804  Filed  1-10-86;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Winrock  IntMnational;  Inlwit  To  Award 


agency:  Office  of  biternationa! 
Cooperation  and  Development  USDA. 
ACTKM:  Notice  of  intent  to  award  a 
cooperative  agreement. 

AcnviTv:  The  Office  of  International 
Cooperation  and  Development  intends 
to  award  a  cooperative  agreement  to 
Winrock  International  a  not  for  profit 
research  organization  to  enable 
cooperative  development  of  agricultural 
training  materials  for  developing 
countries. 

Authority 

Section  1458  of  The  National 
Agricultural  Research  Extension  and 
Teaching  Policy  Act  of  1977.  as  amended 
(7  U.S.C.  3291). 

The  Office  of  International 
Cooperation  and  Development  (OICD) 
announces  the  availability  of  funds  for 
fiscal  year  1986  to  enter  into  a 
cooperative  agreement  with  Winrock 
International  in  the  amount  of 
approximately  $75,000.  The  agreement  is 
required  to  fund  an  unsolicited  proposal, 
submitted  by  Wiiu-ock  International, 
which  focuses  on  the  development  of 
training  materials  for  use  in  developing 
countries,  for  the  economic  analysis  of 
on-farm  livestock  trails  in  a  farming 
systems  research  program.  OICD  has 
determined  that  work  in  this  area  would 
be  on  mutual  benefit  and  is  working 
with  Winrock  International  to  refine  the 
proposal  and  execute  a  cooperative 
agreement.  International  to  refine  the 
proposal  and  execute  a  cooperative 
agreement.  Assistance  will  be  provided 
only  to  Winrock  International,  which 
submitted  an  unsolicited  proposal. 
Therefore,  this  is  not  a  formal  request 
for  applications.  It  is  estimated  that 
approximately  $75,000  will  be  available 
in  Fiscal  Year  1986  to  support  this  work. 
It  is  anticipated  that  the  cooperative 


agreement  wiD  be  fmded  over  a  budget 
period  of  12  months. 

Infonnation  may  be  obtained  from: 
John  D.  Hyslop.  Program  Leader, 
Worldwide  Programa^  Office  of 
International  Cooperation  and 
Development.  US.  Department  of 
Agriculture  (58-319R-«-0I5). 
Chad*  A.  Roooey, 
Acting  Chief,  Management  Services. 
Jairaary  7. 19M. 
[FR  Doc.  8»-744  Filed  t-13-ak  8c45  am) 


DEPARTMEKT  OF  COMMERCE 

Intai  MriloMil  Trad9  AdmMslration 
[A-35t-9051 

Man— ble  Cast  Iron  Plpa  FRtfngs  From 
Brazil;  PraRminary  OalBnalnallon  of 
Sales  at  Less  TTian  Fair  Valae 

agency:  International  "ftade  , 

Administration,  Import  Administration. 
Commerce. 

Acnofi:  Notice. 

SUMMARY:  We  have  preliminary 
determined  that  malleable  cast  iron  pipe 
fittings  (pipe  fittings)  from  Brazil  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  directed  the 
U.S.  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  pipe  fittings 
from  Brazil  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final   - 
determination  by  March  24, 1986. 
EFFECTIVE  DATE:  January  14, 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mary  Jenkins  or  John  Brinkmann.  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Comerce.  14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC  20230;  telephone:  (202)  377-1756  or 
377-3965. 

Preliminary  Determination 

We  have  preliminarily  determined 
that  pipe  fittings  from  Brazil  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1673b) 
(the  Act).  The  dumping  margins  range 


from  2.33  percent  to  48J  percent,  and 
the  weigfated-gvtragt.  margin  ia  4.59 

Case  History 

On  July  31, 1985.  we  received  a 
petition  filed  in  proper  form  hy  the  Cast 
Iron  Pipe  FHtaigs  Committee  on  behalf 
of  the  domestic  predocers  of  pipe 
fittings.  In  eompUafnee  wMi  rtie  ftHng 
requirements  of  f  353.30  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  the 
subject  mertJiantfise  from  Brazil  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
act  (19  UJSXL  1673).  and  that  these 
imports  are  materially  injuring,  or 
threatening  material  iii)ury  to.  a  U.S. 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  August  20. 
1985  (50  FR  34730),  and  notified  the  ITC 
of  our  action. 

On  September  16, 1985.  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  pipe  fittings  from  Brazil  are 
threatening  material  injury  to  a  U.S. 
industry  (50  FR  38904.) 

We  presented  a  questionnaire  to 
Fundicao  Tupy  S.A.  (Tupy)  on 
September  16, 1985.  We  received  Tupy's 
response  on  October  31, 1985. 
Supplemental  responses  were  received 
December  9  and  28, 1985. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  malleable  cast  iron 
pipe  fittings,  currently  classifiable  in  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  imder  item  numbers 
610.7000  and  610.7400. 

We  made  comparisons  on  over  60 
percent  of  the  sales  of  pipe  fittings  to  the 
United  States  during  the  period  of 
investigation.  February  1, 1985.  through 
July  31. 1985. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
based  on  purchase  price  with  foreign 
market  value  of  specified  below. 
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United  States  Price 

As  provided  for  in  section  772(b)  of 
the  Act,  we  based  the  United  States 
price  on  purchase  price  because  the  pipe 
fittings  were  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation.  We  made  deductions,  from 
the  c.i.f.  prices,  for  ocean  freight,  marine 
insurance  and  foreign  inland  freight.  We 
added  duty  drawbacks  to  the  United 
States  prices. 

Foreign  Market  Value 

In  accordance  with  section  733  of  the 
Act,  we  calculated  foreign  market  value 
based  on  home  market  sales.  We 
compared  identical  merchandise  where 
possible.  For  purposes  of  the 
preliminary  determination,  where  no 
identical  merchandise  was  sold  in  the 
home  market,  we  made  comparisons 
using  merchandise  of  the  same  grade, 
size  and  dimension,  and  made 
adjustments  of  physcial  differences  in 
merchandise  due  to  differences  in 
pressure  rating  and  weight.  The 
adjustments  for  the  differences  in 
merchandise  were  based  upon 
production  cost  differences  provided  by 
the  respondent.  Although  for  purposes  of 
this  preliminary  determination  we  used 
the  home  market  sales  information 
provided  by  the  respondent,  the 
Department  has  not  made  a  Rnal 
determination  as  to  which  merchandise 
sold  in  the  home  market  is  such  or 
similar  merchandise  within  the  meaning 
of  section  771  (16)  of  the  Act.  While 
Tupy  did  respond  to  the  Department's 
request  for  additional  technical  data  on 
which  to  base  its  such  or  similar 
determination,  it  did  not  provide  the 
home  maricet  sales  data  requested  by 
the  Department  for  other  pipe  fittings 
sold  in  the  home  market.  The 
Department  has  advised  Tupy  that  if 
Tupy  fails  to  provide  the  requested 
home  market  sales  data  and  the 
Department  subsequently  determines 
that  the  merchandise  for  which  sales 
have  not  been  reported  does  constitute 
"such  or  similar  merchandise,"  the 
Department  may  use  the  best 
information  available  as  provided  for  in 
section  776(b)  of  the  Act  in  making  its 
Hnal  antidumping  duty  determination. 
Since  the  technical  data  requested  by 
the  Department  were  not  received  until 
December  28, 1985,  the  Department  will 
allow  petitioner  to  coounent  on  the 
additional  product  specifications  before 
making  our  final  decision  on  which 
product  constitutes  such  or  similar 
merchandise  in  the  home  market. 

Section  772(d)(l)(C]  of  the  Act 
requires  that  indirect  taxes  imposed 
upon  home  market  merchandise,  but 
which  have  not  been  collected  on  . 


exported  merchandise  by  reasons  of  its 
exportation  to  the  United  States,  be 
added  to  the  United  States  price  to  the 
extent  that  such  taxes  are  added  to  or 
included  in  the  price  of  such  or  similar 
merchandise  when  sold  m  the  country  of 
exportation.  Such  a  tax,  the  "ICM" 
(internal  circulation  tax),  is  imposed  on 
home  market  sales,  but  the  rate  of  this 
tax  varies  with  the  destingation  of  the 
merchandise  in  the  home  market. 
Therefore,  since  no  single  tax  rate  can 
be  applied  as  an  addition  to  United 
States  price,  we  deducted  this  tax  as 
well  as  the  FINSOCIAL  and  IPI  taxes 
from  the  home  market  prices  in  which 
they  are  included. 

We  also  made  adjustments  for  credit 
expense  and  sales  commissions  in  the 
home  market  in  accordance  with  section 
353.15  of  the  commerce  Regulations. 
Finally,  we  made  an  adjustment  for  the 
differences  in  the  cost  of  packing  by 
deducting  the  home  market  packing  and 
adding  the  U.S.  packing. 

Respondent  claimed  an  adjustment  for 
interest  cost  for  maintenance  of 
inventory.  This  adjustment  was  not 
granted  because  these  costs  we're  not 
demonstrated  to  be  directly  related  to 
the  home  market  sales  of  the 
merchandise  under  consideration.  We 
have  also  disallowed  an  adjustment  to 
the  home  market  price  for  a  level  of 
trade  difference  between  the  United 
States  and  the  home  market  sales 
claimed  by  Tupy  because  they  did  not 
demonstrate  di^erences  in  the  selling 
costs  associated  with  different  levels  of 
trade  in  the  home  market. 

We  made  currency  conversions  from 
Brazilian  cruzeiros  to  United  States 
dollars  in  accordance  with  353.5e(a)(l) 
of  our  regulations  using  the  daily 
exchange  rates  certiHed  by  the  U.S. 
Federal  Reserve  Bank. 

Vertification 

As  provided  in  section  776(a)  of  the 
Act,  we  will  verify  all  information  used 
in  reaching  our  final  determination. 

SuspensioD  of  liquidatioo 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  pipe  fittings 
from  Brazil  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  United  States  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  below.  This  suspension 


of  liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margin  for  all  manufacturers,  sellers 
and/or  exporters  in  4.59. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretarjf  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  we  make  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  a  final  affirmative 
determination. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  aff'ord 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  lOKX)  a.m.  on  February 
18, 1986,  at  the  United  States 
Department  of  Commerce,  Room  3708. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B099,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  numben  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  February 
11. 1986.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  the  publication  of  this  notice 
publication,  a!  the  above  address  and  in 
at  least  10  copies. 

Dated:  January  7. 1986. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

(FR  Doc.  86-788  Filed  1-13-86:  8:45  am) 
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IA-5M-507) 

Malleabte  Cast  Iron  Pip*  Fittings  From 
Korea;  Preliminary  Oatanalnation  of 
Sales  at  Less  Than  Fair  Value 

agency:  International  Trade 
Administration.  Import  Administration. 
Commerce. 

action:  Notice. 


summary:  We  have  preliminarily 
determined  that  malleable  cast  iron  pipe 
fittings  (pipe  Tittings)  from  Korea  are 
being,  or  are  likely  to  be.  sold  in  the 
United  Slates  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (FTC)  of  our 
determination.  We  have  directed  the 
U.S.  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  pipe  Fittings 
from  Korea  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  depo»it  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  of  13.34  percent. 

If  this  investigation  proceeds 
normally,  we  wil  make  a  final  ' 
determination  by  March  ?4. 1986. 

EFFECTIVE  DATE:  January  14. 198a 
Foa  FUNTHca  mFonMATKM  contact: 
Kenneth  G.  Shimabukuro  or  Ray  Busen. 
Office  of  Investigations.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230: 
telephone:  (202)  377-5332  or  377-3464 

Prefiminarj'  Determination 

We  have  preliminarily  determined 
that  pipe  fittings  from  Korea  are  being, 
or  are  likely  to  be.  sold  in  the  United 
States  at  less  that  fair  value,  as  provided 
in  section  733  of  the  Tariff  Act  of  IQOa 
as  amended  (19  U.S.C.  1673bJ  (the  Act). 
The  dumping  margins  range  from  less 
than  1  percent  to  96.64  percent,  and  the 
weighted-average  margin  is  13.34 
percent. 

Case  History 

On  July  31, 1985.  we  received  a 
petition  filed  in  proper  form  by  the  Cast 
Iron  Pipe  Fittings  Committee  on  behalf 
of  the  domestic  producers  of  pipe 
fittings.  In  compliance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Korea  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  (19  U.&C.  1673).  and  that  these 
imports  are  materially  in)uring.  or 


threateidiig  material  iniory  to.  a  U.S. 

industry. 

After  reviewing  the  petition  we 
determined  that  it  contained  sofficrent 
grounds  upon  which  to  initiate  an 
antidumping  duty  invest^ation.  We 
initiated  the  investigation  on  August  20. 
1985.  (50  FR  34731).  and  notified  the  FTC 
of  our  action. 

On  September  16. 1985.  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  pipe  fittings  bom  Korea  are 
threatening  material  injury  to  a  U.S. 
industry  (U.S.  ITC  Pub.  No.  1753. 
September  1985). 

Based  on  information  received  in 
response  to  a  preliminary  request  for 
import  information,  we  presented  a 
questionnaire  to  Mijin  Metallndustrial 
Co.  Ltd.  (Mijin)  on  September  18, 1985. 
We  received  Mijin's  response  on 
November  7, 1985. 

Scope  off  InvesUgatien 

The  products  covered  by  this 
investigation  are  malleable  cast  iron 
pipe  fittings,  currently  classifiable  in  the 
Tariff  Schedule  of  the  United  States 
Annotated  (TSUSA)  under  item  numbers 
610.7000  and  6ia740a 

We  made  comparisons  on 
approximately  88  percent  of  sales  of 
pipe  fittings  to  the  United  States  during 
the  period  of  investigation.  February  1. 
1985.  through  July  31, 1S)85. 

Fair  Vatoe  Comperisons 

To  determine  whether  or  not  sales  of 
the  subject  merchandise  in  the  United 
States  were  made  at  kess  than  fair  value, 
we  compared  the  United  States  price 
with  foreign  market  value  as  specified 
below. 

United  States  Price 

As  provided  for  in  section  772(b)  of 
the  Act.  we  based  the  United  States 
price  on  purchase  price  becaase  the  pipe 
fittings  were  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation.  We  made  deductions,  from 
the  c.i.f.  prices,  for  ocean  freight,  marine 
insurance,  foreign  inland  frei^t.  and 
other  shipping  expenses. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act.  we  based  foreign 
market  value  on  sales  in  the  home 
market  of  such  or  similar  merchandise. 
We  made  deductions  from  the  to.b. 
price  for  inland  freight.  We  made  an 
adjustment  for  differences  in  credit 
costs  in  the  foreign  and  U.S.  markets  in 
accordance  with  }  353.15  of  our 
regulations  (19  CFR  353.15).  We 
deducted  home  ifiarket  packing  and 
added  the  U.S.  packing  cost. 


Verification 

As  provided  for  in  section  776(a)  of 
the  Act,  we  will  verify  all  information 
nsed  in  reaching  our  final  determination. 

SuspaasioB  off  LiquidatieB 

In  accordance  witfi  section  733(d)  of 
the  Act  we  are  directing  the  United 
States  Customs  Service  to  so^>end 
liquidation  of  all  entries  of  pipe  fittings  ' 
from  Korea  that  are  entered,  or 
withdrawn  from  warekoase.  for 
consumption,  on  or  after  the  date  of 
pobhcation  of  this  notice  in  the  Federal 
Register.  The  United  States  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  borrd  equal  to  the 
estimated  weighted-average  amonnt  by 
which  the  foreign  maricet  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  below.  This  suspension 
of  liquidation  will  remain  in  effect  until 
furthier  notice. 

The  vreighted-average  margin  for 
Mijin  and  all  other  producers  and 
exporters  is  13.34  percent. 

rrc  Nolificaliaa 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  adtfition,  we  are 
making  available  to  the  ITC  aD 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  either  poMicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administratian.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  we  make  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  our  final  affirmative 
determination. 

Public  Conruaant 

In  accordance  with  }  353.47  of  our 
regulations  (19  CFR  353.47).  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  prehnrinary 
determination  at  2:00  p.m.  on  February 
13, 1986.  at  the  United  States 
Department  of  Commerce.  Room  1851. 
14th  Street  and  Constitution  Avenae, 
NW.,  Washington  DC  20230.  Individuals 
who  wish  to  participate  in  die  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  10  dajrs  of  the 
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publication  of  this  notice.  Requests, 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number;  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  Ust  of  the  issues 
to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  sulmiitted  to  the 
Deputy  Assistant  Secretary  by  February 
6. 198&  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  the  publication  of  this  notice 
at  the  above  address  and  in  at  least  10 
copies. 

Dated:  January  7, 1986. 
Gilberi  a  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
IFR  Doc.  86-789  Filed  1-13-86;  8:45  amj 
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[A-St3-S071 

Malleable  Cast  Iron  Pip*  Fittinga  From 
Taiwan;  Preliminary  DetarmlnatkMi  of 
Salaa  ak  Laaa  Tlian  Fair  Value 

AQENCV:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice. 

summary:  We  have  preliminarily 
determined  that  malleable  cast  iron  pipe 
fittings  (pipe  fittings)  from  Taiwan  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  also  determined  that  critical 
circumstances  do  not  exist.  We  have 
notified  the  U.S.  International  Trade 
Commissipn  (ITC)  of  our  determination. 
We  have  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  pipe  fittings  from  Taiwan  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  for 
each  entry  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determhiation  by  March  24. 1966. 

EFFECnvE  date:  January  14. 1986. 

FOR  FURTNSR  INPORMATIOII  CONTACT. 

Kenneth  G.  Shimabukuro  or  Ray  Busen. 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230; 
telephone:  (202)  377-5332  or  377-3464. 


Preliminary  Determination 

We  have  preliminarily  delermioed 
that  pipe  fittings  from  Taiwan  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673b) 
(the  Act).  The  dumping  margins  range 
from  0JO2  perceat  to  025.93  percent,  and 
the  weighted-average  margins  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  July  31. 1085.  we  received  a 
petition  filed  in  proper  form  by  the  Cast 
Iron  Pipe  Fittings  Committee  on  behalf 
of  the  domestic  producers  of  pipe 
fittings.  In  compliance  with  the  filing 
requirements  of  S  953.36  of  the 
Commerce  Regulations  (19  CFR  3S3.36), 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Taiwan  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  (19  U.S.C  1673).  and  that  these 
imports  are  materially  injuriDg,  or  are 
threatening  material  injury  to,  a  U.S. 
industry.  The  petitioner  also  alleged  that 
sales  in  the  home  market  were  made  at 
prices  below  the  cost  of  production,  and 
that  "critical  circumstances"  exist. 

After  reviewing  the  petition  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  initiated 
the  investigation  on  August  20. 1985  (50 
FR  34731).  and  notified  the  ITC  of  our 
action. 

On  September  16. 1985,  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  pipe  fittings  fixun  Taiwan  are 
threatening  material  injury  to  a  VS. 
industry  (U.S.  ITC  Pub.  No.  1753. 
September  1985). 

Based  on  information  received  in 
response  to  a  preliminary  request  for 
import  information,  we  presented 
questionnaires  to  Tai  Yang  Metal 
Industrial  Co.,  Ltd.  (Tai  Yang).  Kwang 
Yu  Foundry  Industrial  Co..  Ltd.  (Kwang 
Yu),  San  Yang  Metal  Industrial  Co^  Ltd. 
(San  Yang),  De  Ho  Metal  Industrial  Co. 
Ltd.  (De  Ho),  and  Young  Shieng  Mfg. 
Co.,  Ltd.  (Young  Shieng),  on  October  4. 
1985.  Responses  were  received  on 
November  25. 1965,  from  De  Ho  and  Tai 
Yang,  on  November  26, 1985,  from  San 
Yang,  and  on  November  27, 1985,  from 
Kwang  Yu.  Young  Shieng  did  not 
respond. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  malleable  cast  iron 
pipe  fittings,  currently  classifiable  in  the 
Tariff  Schedules  of  the  United  States 


Annotated  (TSUSA)  under  item  numbers 
610.7000  and  610J40a 

We  made  comparisons  on 
approximately  94  percent  of  sales  of 
pipe  fittings  to  the  United  States  during 
the  period  of  investigation.  February  1. 
1985.  through  July  31. 1985. 

Fair  Value  Comparisons 

To  determine  whether  or  not  sales  of 
the  subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  foreign  market  value  as  specified 
below. 

United  States  Price 

As  provided  for  in  section  722(b)  of 
the  Act,  we  based  the  United  States 
price  on  purchase  price  because  the  pipe 
fittings  were  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation.  We  made  deductions  from 
the  ci.f.  prices  for  ocean  freight,  marine 
insurance,  foreign  inland  fre^t  export 
tax,  and  other  shipping  expenses,  as 
applicable.  Duty  drawback  and  tax 
rebates  were  added,  as  applicable,  in 
accordance  with  §  353.10(d)(ii)  and  (iii) 
of  our  regulations.  For  Young  Shieng.  we 
calculated  purchase  price,  as  provided 
in  section  772  of  the  Act,  on  the  basis  of 
ofiers  by  manufacturers  in  Taiwan,  as 
provided  in  the  petition.  This  price 
represents  offers  for  sale  to  the  United 
States  to  unrelated  purchasers,  reduced 
by  estimated  costs  of  importation,  as 
provided  in  section  772(d)(2)  of  the  Act. 

Forei^  Market  Value 

In  accordance  with  section 
773(A)(1)(B)  of  the  Act.  we  based  foreign 
market  value,  for  San  Yang  and  Kwang 
Yu,  on  sales  to  third  countries  because 
the  quantities  sold  in  the  home  market 
were  too  small  to  be  adequate  bases  for 
determining  foreign  market  value.  We 
made  deductions  from  the  ci.f.  prices  for 
ocean  freight,  brokerage,  handling,  bank 
charges,  and  export  taxes,  as  applicable. 
For  San  Yang  we  made  an  adjustment 
for  differences  in  commissions  between 
the  respective  markets  in  accordance 
with  i  353.15  of  our  regulations.  Padung 
costs  were  adjusted  by  deducting 
foreign  packing  and  adding  U.S.  packing. 
However,  when  identical  merchandise 
sold  at  prices  above  cost  was  not 
present  in  their  sales  to  third  countries, 
we  used  constructed  value  since 
information  necessary  to  make 
comparisons  between  similar 
merchandise  was  not  provided. 
Constructed  value  was  based  on  the 
cost  of  materials  and  fabrication,  plus 
the  statutory  minimums  of  ten  percent 
and  eight  percent  for  general  expenses 
and  profit,  respectively,  plus  packing. 
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We  also  made  adjustments  for 
differences  in  commissions,  as 
applicable,  in  accordance  with  section 
773(a)(4)(B)  of  the  Act. 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act  we  based  foreign 
market  value  for  De  Ho  and  Tai  Yang  on 
sales  in  the  home  market  when  identical 
merchandise  sold  al  prices  above  cost 
was.  present,  and  on  constructed  value 
in  accordance  with  section  773(A)(2)  of 
the  Act.  when  identical  merchandise 
was  not  present.  Information  necessar>' 
to  make  comparisons  between  similar 
merchandise  was  not  provided.  When 
home  market  sales  were  used  we  made 
deductions  from  f.o.b.  prices  for  inland 
freight.  We  made  adjustments  for 
differences  in  credit  costs,  commissions, 
and  inspection  costs  in  accordance  with 
§  353.15  of  our  regulations.  Packing  costs 
were  adjusted,  as  applicable,  by 
deducting  foreign  packing  and  adding 
U.S.  packing.  Constructed  value  was 
based  on  the  cost  of  materials  and 
fabrication,  plus  the  statutory  minimums 
of  fen  percent  and  eight  percent  for 
general  expenses  and  profit, 
respectively,  plus  packing.  We  also 
made  adjustments  for  differences  in 
credit  costs,  commissions,  and 
inspection  costs  in  accordance  with 
section  773(a)(4KB)  of  the  Act.  We  found 
sufficient  sales  made  at  prices  above  the 
cost  of  production  for  all  four 
respondents. 

"Best  information  available"  was  used 
to  determine  foreign  market  value  for 
Young  Shieng  since  they  did  not 
respond.  We  calculated  foreign  market 
value  based  on  information  of  offers  in 
the  home  market,  by  manufacturers, 
provided  in  the  petition.  This  price 
represents  offers  for  sale  to  unrelated 
puichasers.  reduced  by  estimated  costs 
of  transportation,  as  provided  in  section 
773  of  the  Act. 

The  respondents  provided  cost 
information  based  on  average  costs  per 
kilogram.  Depending  on  the  product  mix. 
average  costs  were  given  to  account  for 
basic  cost  variables,  such  as  galvanized, 
black,  union,  and  non-union.  Certain 
cost  variables,  such  as  size  and  amount 
of  threading,  were  not  accounted  for  in 
their  cost  submissions.  For  the 
preliminary  determination,  cost  of 
production  and  constructed  value  are 
based  on  the  respondenls's  cost  data. 
However,  the  Department  is  continuing 
to  review  the  issue  of  whether  more 
refined  cost  data,  which  takes  into 
account  all  the  pertinent  cost  variables, 
are  necessary.  The  Department  will 
resolve  the  issue  prior  to  verification. 


Verification . 

As  provided  for  in  section  776(a)  of 
the  Act  we  will  verify  all  information 
used  in  reaching  our  final  determination. 

Preliminary  Negative  Determination  of 
Critical  Circumstances 

The  petitioner  alleged  that  imports  of 
pipe  fittings  from  Taiwan  present 
"critical  circiunstances."  Under  section 
733(e)(1)  of  the  Act.  critical 
circumstances  exist  when  (1)  there  is  a 
history  of  dumping  in  the  United  States, 
or  elsewhere,  on  the  class  or  kind  of  the 
merchandise  which  is  the  subject  of  the 
investigation:  or  the  person  by  whom,  or 
for  whose  account,  the  merchandise  was 
imported  knew  or  should  have  known 
that  the  exporter  was  selling  the 
merchandise,  which  is  the  subject  of  the 
investigation,  at  less  than  its  fair  value: 
and  (2)  there  have  been  massive  imports 
of  the  class  or  kind  of  merchandise  that 
is  the  subject  of  the  investigation  over  a 
relatively  short  period. 

In  determining  whether  there  have 
been  massive  imports  over  a  relatively 
short  period,  we  normally  consider  the 
following  factors:  (1)  Whether  recent 
imports  have  increased  significantly:  (2) 
whether  recent  import  penetration  ratios 
have  increased  significantly:  (3)  whether 
the  pattern  of  recent  imports  may  be 
explained  by  seasonal  factors,  and  (4) 
whether  recent  imports  are  significantly 
above  average  imports  calculated  over 
the  last  three  years. 

Based  on  our  analysis  of  these  factors, 
we  have  preliminarily  determined  that 
imports  of  pipe  fittings  from  Taiwan 
were  not  massive  over  a  relatively  short 
period. 

We,  Therefore,  did  not  need  to 
consider  whether  there  is  a  history  of 
dumping  of  pipe  fittings,  or  whether  the 
person  by  whom  or  for  whose  account 
this  product  was  imported  knew  or 
should  have  known  that  the  exporters 
were  selling  this  product  at  less  than  fair 
value. 

We  have  preliminarily  determined,  for 
the  reasons  described  above,  that 
"critical  circumstances"  do  not  exist 
with  respect  to  pipe  fittings  from 
Taiwan. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  pipe  fittings 
from  Taiwan  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  United  States  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 


estimated  weighted-average  amount  by 
which  the  foreign  market  valu6  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  below.  This  suspension 
of  liquidation  will  remain  in  effect  until 
further  notice.  Weighted-average 
margins  for  the  four  manufacturers  who 
responded,  and  "All  Others",  are  shown 
below.  Young  Shieng's  margin,  based  on 
information  received  from  the  petitioner, 
is  also  shown. 


Maoufacture'/E<port«r 


San  Vang 

De  Mo  

Tai  Yang 

KwangVu 

Voung  Shieng 
All  otters 


Wetghled 
average 
mar^n 


541 
10.39 
31.07 
13.49 
80.00 
34.60 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  either  publicly  or 
under  an  administrative  protective 
oixler.  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to  a  U.S. 
Industry  before  the  later  of  120  days 
after  we  make  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  our  final  affirmative 
determination. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
reguations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  a.m.  on  February 
13. 1986.  at  the  United  States 
Department  of  Commerce,  Room  1851. 
14th  Street  and  Constitution  Avenue, 
NW..  Washington  DC.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Roem  B099,  at  the 
abo\'e  address  within  10  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number,  (2)  the 
number  of  participants:  (3)  the  reasons 
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for  attending;  and  (4)  a  U9t  of  the  issues 
to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  February 
6, 1986.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  «vith  19  CFR  353.40.  within 
30  days  of  the  publication  of  this  notice 
at  the  above  address  and  in  at  least  10 
copies. 

Dated:  January  7. 1986^ 

Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  86-790  Filed  1-13-86;  8:45  am) 

BNXMQCOOE  MIO-OS-M 

[A-583-506] 

NonmaUeabls  Cast  Iron  Pipe  Fittings 
From  Taiwan,  Preliminary 
Determination  of  Sales  at  Not  Less 
Than  Fair  Value 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  We  have  preliminarily 
determined  that  nonmalleable  cast  iron 
pipe  fittings  (nonmalleable  pipe  fittings) 
from  Taiwan  are  not  being,  or  are  not 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination. 
If  thid  investigation  proceeds  normally, 
we  will  make  a  final  determination  by 
March  24, 198& 

EFFECTIVE  DATE:  January  13. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  G.  Shimabukuro  or  Ray  Busen, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-5332  or  377-3464. 

Preliminary  Determination    ■ 

We  have  preliminarily  determined 
that  nonmalleable  pipe  fittings  from 
Taiwan  are  not  being,  nor  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673b)  (the  Act).  The  wei^ted 
average  margin  for  Tai  Hau  and  all 
other  producers  and  exporters  is  0.12 
percent,  and  is  de  minimis. 

Case  History 

On  July  31, 1985,  we  received  a 
petition  filed  in  proper  form  by  the  Cast 
Iron  Pipe  Fittings  Committee  on  behalf 
of  the  domestic  producers  of  pipe 


fittings.  In  compliance  with  tfie  filing 
requirements  of  S  353.36  of  the 
Commerce  Regulatioos  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Taiwan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  (19  U.S.C.  1673),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  material  injury  to,  a  U.S. 
industry. 

After  reviewing  the  petition  we 
determined  that  it  contained  sufficient 
grounds  upon  to  initiate  an  antidumping 
investigation.  We  initiated  the 
investigation  on  August  20, 1985  (50  FR 
34731),  and  notified  the  ITC  of  our 
action. 

On  September  16, 1985.  the  FTC  foond 
that  there  is  a  reasonable  indication  that 
imports  of  nonmalleable  pipe  fittings 
from  Taiwan  are  threatening  material 
injury  to  a  U.S.  industry  (U.S.  ITC  Pub. 
No.  1753,  September  1985). 

Based  on  information  received  in 
response  to  a  preliminary  request  for 
import  information,  we  presented  a 
questionnaire  to  Tai  Hau  Iron  and  Steel 
Co.  (Tai  Hau)  on  October  4. 1985.  We 
received  Tai  Hau's  response  on 
November  25. 1985. 

Tai  Jet  International  Corporation  (Tai 
)et)  filed  a  voluntary  response  on 
November  25, 1985.  The  response, 
however,  was  not  used  for  the 
preliminary  determination  since  it  was 
not  complete.  It  is  Department  policy  not 
to  use  voluntary  responses  unless  they 
are  complete  at  the  time  of  the 
preliminary  determination. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  nonmalleable  cast  iron 
pipe  fittings,  currently  classifiable  in  the 
Tan ff  Schedules  of  the  United  States 
Annotated  (TSUSA)  imder  item  numbers 
610.6240  and  610.6500. 

We  made  comparisons  on 
approximately  95  percent  of  sales  of 
nonmalleable  pipe  fittings  to  the  United 
States  during  the  period  of  investigation, 
February  1, 1985,  through  July  31, 1985. 

Fair  Value  Comparisons 

To  determine  whether  or  not  sales  of 
the  subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  foreign  market  value  as  specified 
below. 

United  States  Price 

As  provided  for  in  section  772(b)  of 
the  Act  we  based  the  United  States 
price  on  purchase  price  because  the 
nonmalleable  pipe  fittings  were  sold  to 
unrelated  purchasers  in  the  United 


States  prior  to  importation.  We  made 
deductions,  from  the  ci.£.  prices,  for 
ocean  freight,  marine  insurance,  foreign 
inland  freight,  and  brokerage. 

Foreign  Market  Value 

In  accordance  with  section  773(a)(2) 
of  the  Act,  we  based  foreign  market 
value  on  constructed  value  since,  during 
the  period  of  investigation,  Tai  Hau  had 
no  sales  in  the  home  market  nor 
sufficient  sales  to  third  countries. 
Constructed  value  was  based  on  the 
cost  of  materials  and  fabrication,  plus 
the  statutory  minimums  of  ten  percent 
and  ei^t  percent  for  general  expenses 
and  profit,  respectively,  plus  packing. 
The  respondent  provided  one  average 
cost  per  kilogram  for  all  products.  For 
the  preliminary  determination 
constructed  value  is  based  on  the 
respondent's  cost  data.  However,  the 
Department  is  continuing  to  review  the 
issue  of  whether  one  average  cost  for  all 
products  is  sufficient,  or  whether 
separate  production  costs  for  all  product 
categories  are  necessary.  The 
Department  will  resolve  this  issue  prior 
to  verification. 

Verification 

As  provided  for  in  section  776(a)  of 
the  Act  we  will  verify  all  information 
used  in  reaching  our  final  determination. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  either  pubUcly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  we  make  our  preliminary 
affirmative  determination  or  45  days 
after  we  make  our  final  affirmative 
determination. 

Public  Comment 

In  accordance  with  i  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10  a.m.  on  February  13, 
1986,  at  the  United  States  Department  of 
Commerce,  Room  1851, 14th  Street  and. 
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Constitution  Avenue.  NW..  Washington 
DC  2023a  Individuals  who  wish  to 
participate  in  the  hearing  nnist  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  B099,  at  the  above  address  within 
10  days  of  the  publication  of  this  notice 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number 
(2)  the  number  of  participants;  (3)  the 
reason  for  attending:  and  (4)  a  list  of  the 
issues  to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  February 
6, 1986.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46.  within 
30  days  of  the  publication  of  this  notice 
at  the  above  address  and  in  at  least  10 
copies. 

Dated:  January  7. 1986. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc  86-791  Filed  1-15-88;  8:45  am] 

BIUMGCOOC  3S10-OS-II 


Minority  Business  Development 
Agency 

[Project  L  D.  Number  06-10-86001-01  j 

Financial  Assistance  Application 
Announcements;  Lul)boci(  llinority 
Business  Development  Center  (MBDC); 
Texas 

January  a  1966. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applicatigns  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  three  (3)  year  period,  subject  to 
available  funds.  The  cost  of 
performance  for  the  first  twelve  (12) 
months  is  estimated  at  $317,647  for  the 
project's  performance  period  of  04/01/86 
to  03/31/87.  The  MBDC  will  operate  in 
the  Lubbock  and  Midland-Odessa. 
Texas.  Metropolitan  Statistical  Area 
(MSA). 

The  first  year's  cost  for  the  MBDC  will 
consist  of: 


Federal  lundng 

Lubbock 

Midtart}- 
Odessa 

Total 

Ba*c 

SOS 

154.545 
15.455 

170.000 
30.000 

200.000 

90.910 

9.090 

100,000 

17.047 
117.647 

245.455 
24  545 

To« 

270000 

NorvFederal  lundhig  ■ .:... 
Grand  ToW 

47.647 
317.647 

'  Can  be  a  cOw<Hnabcm  ol  cash,  irvjund  contrbulion  and 
tees  tor  a«n(ic«a- 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 


competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  Tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  (MAT A)  to 
eligible  clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can;  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance  (M&TA);  and  serve  as  a 
conduit  of  information  and  assistance 
regarding  minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance  (M&TA);  the  Firm's 
proposed  approach  to  performing  the 
work  requirements  included  in  the 
application:  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA,  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

CLOSING  date:  The  closing  date  for 
application  is  February  19, 1986. 
Applications  must  be  postmarked  on  or 
before  February  19, 1986. 

ADDRESS:  MBDA— Dallas  Regional 
Office,  1100  Commerce  Street,  Suite 
7B23,  Dajlas.  Texas  75242-0790. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  Hearne,  Business  Development 
Clerk,  Dallas  Regional  Office,  214-767- 
8001. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 
Melda  Cabrera, 

Acting  Regional  Director,  Minority  Business 
Development  Agency.  Dallas  Regional  Office. 
[FR  Doc.  88-781  Filed  1-13-86:  8:45  am| 

BMJJNO  CODE  3S10-21-M 


National  Oceanic  and  Atmospheric 
Administration 

Information  Relating  to  Bowtwad 
Wturies 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Notice  of  information  and 
request  for  public  comment. 

summary:  Information  is  published  by 
NOAA  for  use  in  the  development  of  the 
U.S.  position  before  the  International 
Whaling  Commission  (IWC)  on  the 
aboriginal/subsistence  take  of  bowhead 
whales  and  in  the  domestic  allocation  of 
the  existing.  rWC  quota  for  bowhead 
whales  to  U.S.  natives.  By  this  notice, 
the  Agency  is  soliciting  public  comment 
on  the  proposed  Agency  range  for 
domestic  implementation  of  the  IWC 
bowhead  whale  catch  limit. 

date:  Comments  must  be  submitted  on 
or  before  February  28, 1986. 

address:  Written  comments  may  be 
mailed  to  Office  of  International 
Fisheries,  3300  Whitehaven  Street,  NW.. 
Room  248,  National  Marine  Fisheries 
Service.  Washington,  DC.  20235.  A  list  of 
documents  reviewed  for  this  action  may 
be  obtained  on  request,  and  the 
documents  examined  during  business 
hours  (9  a.m.  to  5:00  p.m.)  at  this 
address. 

FOR  further  information  CONTACT 

Becky  Rootes,  (202)  634-7303. 

SUPPLEMENTARY  INFORMATION:  NOA.A  is 

responsible  for  implementation  and 
enforcement  of  the  Marine  Mammal 
Protection  Act,  the  Endangered  Species 
Act  and  the  Whaling  Convention  Act.  In 
addition,  it  provides  staff  support  to  the 
U.S.  Commissioner  to  the  IWC  and  to 
the  IWC  Interagency  Committee.     . 
Consistent  with  these  responsibilities, 
the  Agency  develops  positions  relating 
to  the  aboriginal/subsistence  harvest  of 
bowhead  whales  pursuant  to  Paragraph 
13  of  the  Schedule  to  the  International 
Convention  on  the  Regulation  of 
Whaling.  1946.  In  order  to  provide  for 
additional  review  and  commeni  by  the 
public  on  the  data  upon  which  the  U.S. 
positions  are  based  the  following 
information  is  provided:  (1)  The  IWC 
catch  level  available  for  the  U.S. 
aboriginal/subsistence  bowhead  whale 
harvest,  (2)  a  summary  of  available 
bowhead  scientific  information 
including  estimates  of  current 
population  level  and  annual  recruitment 
rates,  (3)  a  summary  of  information  on 
nature  and  extent  of  aboriginal/ 
subsistence  need,  (4)  the  range  of 
aboriginal/subsistence  harvest  limits 
which  could  be  implemented 
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domestically  and,  (5)  a  list  of  documents 
reviewed  by  NOAA  and  relied  on  by  the 
Administrator  in  making  the  above 
nndings.  By  this  notice,  the  Agency  is 
soliciting  public  comment  on  the 
proposed  Agency  range  for  domestic 
implementation  of  the  IWC  bowhead    * 
whale  catch  limit. 

1.  Catch  Level 

At  the  37th  Annual  Meeting  of  the     <> 
IWC.  Bournemouth,  U.K..  July  15-19, 
1985,  the  following  catch  limit  was 
established  for  aboriginal/subsistence 
whaling:  "The  taking  of  bowhead 
whales  from  the  Bering  Sea  stock  by 
aborigines  is  permitted,  but  only  when 
the  meat  and  products  of  such  whales 
are  to  be  used  exclusively  for  local 
consumption  by  the  aborigines  and 
further  provided  that:  For  each  of  the 
years  1985, 1986,  and  1987,  26  *  whales 
may  be  struck.  However,  strikes  not 
used  in  1  year  may  be  transferred  to  the 
subsequent  year,  provided  that  no  more 
than  32  whales  may  be  struck  in  any  1 
year." 

Footnote  2:  "Each  year  this  figure  will  be 
reviewed  and  if  necessary  amended  on  the 
basis  of  the  advice  of  the  Scientific 
Committee." 

2.  Scientific  Informatioii 

The  IWC  Scientific  Committee,  at  the 
1985  IWC  meeting,  agreed  on  a  point 
estimate  of  4.417  for  the  current 
population  size  for  bowhead  whales 
which  is  an  increase  over  the  1984 
population  estimate  of  3.871.  Based  upon 
analysis  by  NMFS  scientists,  two  range 
estimates  of  annual  net  recruitment, 
.011-.0165  and  .014-.024,  neither  of 
which  takes  into  account  hunt  removals, 
are  given,  with  the  latter  considered  to 
be  superior.  Applying  these  two  range 
estimates  to  the  current  point  estimate 
of  4,417,  we  derive  two  estimates  of 
actual  recruits  into  the  population 
before  hunt  removals:  49-73  and  62-106. 

3.  Aboriginal/Subsistence  Need 

The  Department  of  Interior  (DOI) 
conducted  the  last  major  analysis  of  the 
nature  and  extent  of  aboriginal/ 
subsistence  need  for  bowhead  whales 
and  whaling  in  1983.  This  analysis 
provided  the  basis  for  the  U.S. 
submissions  conoeming  aboriginal/ 
subsistence  need  to  the  IWC  in  1983  and 
1984.  and  in  1985  the  DOl  advised  the 
U.S.  Commissioner  that  there  had  been 
no  change  in  circumstances  to  change 
the  assessment  since  1984.  The 
conclusions  drawn  by  DOI  are  as 
follows: 

(1).  Need  based  on  historical  catch  per 
crew,  1960-1963  =  26  landed  whales; 
and  >. 


(2).  Village  need  based  on  per  capita 
returns  =  24  landed  whales;  and 

(3).  Need  based  on  participation  =  20 
landed  whales. 

The  conclusion  was  that  the  Alaskan 
Eskimos'  need  would  be  satisfied  by  26 
landed  whales,  and,  using  the  best 
estimate  then  available  of  hunting 
efficiency,  52  strikes.  The  final 
assessment,  given  the  Alaska  Eskimo 
Whaling  Commission  (AEWC) 
commitment  to  improve  hunting 
efficiency,  was  that  the  Alaskan 
Eskimos'  need  cotild  be  met  with  35 
strikes  to  land  26  whales. 

4.  Domestic  Harvest  Range 

Based  upon  the  IWC  management 
scheme  for  aboriginal/subsistence 
whaling  which  states  (Schedule 
paragraph  13): 

(2)  For  stocks  below  the  maximum 
sustainable  yield  (MSY)  level  but  above  a 
certain  minimum  level,  aboriginal/ 
subsistence  catches  shall  be  pennitted  so 
long  as  they  are  set  at  levels  which  allow 
whales  stocks  to  move  to  the  MSY  level. 

The  catch  limit  for  bowhead  whales 
for  1986,  established  by  the  IWC,  is  26 
strikes;  however,  those  whales  not 
struck  in  1985  may  be  transferred  to  the 
1986  limit.  Eighteen  whales  were  struck 
in  1985.  In  no  event  may  the  catch  limit 
exceed  32  strikes.  The  range  under 
consideration  for  the  1986  catch  limit  is 
26-32  strikes.  Because  the  aboriginal/ 
subsistence  need  estimate  is  for  35 
strikes,  NOAA  proposes  to  allocate  32 
strikes  for  the  aboriginal/subsistence 
bowhead  whale  catch  limit. 

5.  Documents  Reviewed 

A  list  of  the  documents  reviewed  for 
this  action  may  be  obtained  on  request 
from  the  address  above.  The  documents 
are  available  for  public  inspection 
during  the  45-day  public  comment 
period  at  the  same  address. 

Dated:  lanuary  9, 1986. 
CamMn  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Service. 

|FR  Doc.  86-771  Filed  1-13-86;  a-45  am] 
BIUJNO  CODE  9Sie-22-M 


National  Technical  Information 
Service 

Intent  to  Grant  Exclusive  Patent 
Ucense;  SmitttKHne  A  French 
International  Co. 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to 
SmithKline  &  French  International 


Company,  having  a  place  oi  business  at 
1500  Spring  Garden  Street.  Philadelphia, 
Pennsylvania  19101.  an  exclusive  right 
in  the  United  States  to  manufacture,  use. 
and  sell  products  embodied  in  the 
invention  entitled  "Isolation  of 
Hepatitus  A  Virus  Strain  HM-175, '  U.S. 
Patent  4.532,215  and  U.S.  Patent 
Application  6-652,  067.  The  patent  rights 
in  this  invention  have  been  assigned  to 
the  United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  proposed  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
.  license  must  be  submitted  to  the 
attention  of  Robert  P.  Auber,  Director, 
Office  of  Federal  Patent  Licensing,  NTIS. 
Box  1423,  Springfield,  VA  22151. 
Douglai  |.  Campion. 

Office  of  Federal  Patent  Licensing.  U.S. 
Department  of  Commerce,  National  Technical 
Information  Service. 
(FR  Doc  86-756  Filed  l-lS-66;  8:45  am| 
■niNM  COOC  MIO-M-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defenee  Science  Board;  Advisory 
Committee  Meeting 

action:  Notice  of  Advisory  Committee 
Meeting. 

summary:  The  Defense  Science  Board 
will  meet  in  closed  session  on  12-13 
February  1986  in  the  Pentagon. 
Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  .the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
thel3oard  will  discuss  interim  findings 
and  tentative  recommendations 
resulting  from  ongoing  Task  Force 
activities  associated  with  Strategic. 
Tactical,  Intelligence/Command, 
Control  and  Communications,  and 
Technology  issues.  The  Board  will  also 
discuss  plans  for  future  consideration  of 


Fadfl  Regbtey  /  Vol.  Si,  Ho.  9  f  Tuesday.  January  14.  1986  /  Notfcw 


sciei|lific  md  teclnicai  Mpects  of 
specific  strategws.  tactics,  and  policies 
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In  accofdance  with  sectioa  10[d)  of 
the  Federal  Advisory  CbouBittee  Act. 
Pub.  L  No.  9^-463.  a»  amended  (5  \JS.C. 
App.  U.  (1982)1.  it  ha»  been  determined 
that  this  OSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C 
552b(c)(l)  (19&^  and  that  accorcUogLy 
these  meetings  will  be  closed  to  the 
public. 
Patricia  U.  I 


OSD  Fedend  Rtgister  Liaison  Officer. 
DeparUneat  of  Defease. 

January  •,  19M 

[FR  Ddc  M-7V  Piled  1-13-aB:  ft4S  ami 


Presklenf  s  Blue  Ribbon  Commission 
on  Dsf swas  I 


action:  Notice  of  ckwed  nweting. 


:  The  President's  BUe  Ribbon 
Commission  on  DeCease  himagement 
announces  a  forthcoming  aweting 
beginning  at  8:30  ajn.  oa  February  5' and 
8. 1986«,  at  73S)ackson  Place  NW.. 
Washington.  DC  20503. 

Discassioa  doriag  the  meeting  will 
include  classiHed  matters  of  national 
seciuity  and  other  matters  which  cannot 
be  adfkesaed  in  open  fiorom  throughout. 
Such  discussions  cannot  reasonably  be 
segregated  for  separate  open  and  dosed 
sessions  without  defeating  the 
effectiveness  and  purpose  of  the  overall 
meeting.  Accordingly,  consistent  with 
section  10(d)  of  Pub.  L.  92-463,  the 
"Federal  Advisory  Committee  Act,"  and 
section  562b  <cXl)  and  (c)(9HB9  of  Tide 
5.  United  States  Code,  this  meeting  wiD 
be  closed  to  the  pubKc. 

Agenda:  The  Coiiuiiissiun  will  meet  to 
continue  its  consideration  of  defense 
management  poRcy  and  procedures  and 
its  preparation  of  reports  to  the 
President  on  acqaisition  and 
procurement  issoes  and  on  defense 
organization. 

FOR  FUHTMER  MIFORMATION  CONTACT: 

Mr.  Herbert  E.  Hetu  (Public  Affairs). 
1899  L  Street  NW.,  Suite  400. 
Wastungton.  DC  2003&  Telephone:  (202) 
466-7080  or  {202)  305-3198. 
Patricia  H.  Me 


OSD  Fetkrol  Register  Liaison  Officer. 
Department  ofDe^nse. 

January  8>  19S0; 

IFItDoc.  86-700  Filed  1-13-aii:  a-4S  amj 

anxmc  CODE  mio-oi-« 


uvparuiiaiN  VI  ma  Mnny 
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bi  accordance  with  sectioa  10(a)(2)  of 
the  Federal  Adviaory  Coaaaatlre  Act 
(Pub.  L.  92-46).  Ill  nil  I  ail  Hi  is  awde 
of  the  foyowing  Cnmnrittee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 
Dates  of  Meeting:  Frid^r.  M  FebriHry  1966. 

Places:  The  ftjitagBa.  WaategtOB.  DC. 

Agenda:  The  Amy  SdcBBC  Board  1S86 
Summer  Study  Panel  an  Ct  ITiipnuiiiiiili  for 
AirLand  Battle  will  meet  to  organize,  receive 
background  briefings,  and  plan  falarc 
meetings  to  include  d>e  fioai  two-week  report 
writing  session  in  June  1988.  Tbis  meeting 
will  be  ctosed  to  the  public  in  accordance 
with  section  552tj(cf  of  Title  5,  U.S.C 
specifically  subparagraph  (1)  ttwreof.  and 
Title  5.  U.S.C.  Appradix  1.  sabatctjon  10(d). 
The  ciaaaified  and  noncla— IFwd  raattei*  to 
be  discussed  are  so  inextiicah^  inlertwiaed 
so  as  to  piectndt  opcniag  any  portiaB  of  the 
meeting.  The  ASB  A^teinislntive  Officer. 
Sally  Warner,  may  be  contacted  Eor  fiirtlier 
fnfonnalion  at  (202)  685-3039  or  aB&-704fiL 
SaMyAWanee. 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc  m-7n  Fifed  Y-13-ak  a45  an) 
BRUNS  cooe  37ia-l»« 


DEPARTMENT  OF  ENERGY 

Offica  of  tbe  Secretaiy 

Naaonaf  Patvolaam  Cawica^  Ftenaapal 

Pursuant  to  section  14(a)(2)(A)  of  the 
Federal  Advisory  Committee  Act.  and 
§  Un-6cl015  of  die  bterim  Rale  on 
Advisory  Committee  Maaagement.  and 
following  consultation  with  the 
Committee  Management  Secretariat. 
General  Services  Administration,  notice 
is  hereby  given  that  the  National 
Petroleum  Council  has  been  renewed  for 
a  2-year  period  ending  December  31. 
1987. 

The  renewal  of  the  National 
Petroleum  Council  has  been  determined 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Department  of 
Enei^  by  law.  The  Cotmcil  will  operate 
in  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  Law  No. 
92-463).  the  Department  of  Energy 
Organization  Act  (Pub.  Law  No.  95-91). 
and  the  Genera)  Services 
Administration  Interim  Role  en 
Advisory  Committee  Management,  and 
related  requirements. 

Further  information  regarding  this 
advisory  committee  may  be  obtained 
from  Gloria  Decker  (202)  252-8990. 


fsBoed  in  WasfaiaglBn.  DC  en  laimary  9. 
MSB. 
K.  Dean  rnnns, 

A  dvisary  Cammrttee  Management  Officer. 
[FR  Doc  86-79g  Filed  1-19-88;  8:45  am| 
BILUHGCaOCi 


National  Patrolaum  Councl»  Ralinary 
Survey  Task  Group;  Meeting 

Notice  is  hereby  given  that  tbe 
Refinery  Survey  Task  Group  will  meet 
in  January  1986.  The  National  fVtroleum 
Council  was  estabhahed  to  provide 
advice,  information,  and 
recommendations  to  #te  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  die  oil  and  natural  gas 
industries.  The  Refmery  Sonrey  Task 
Group  will  address  previoos  Conncif 
refining  studies  and  ev^hrate  futitre 
refinery  operations  and  tfieir  impact  on 
petrol€«rm  markets.  Rs  analysis  and 
findings  wifl  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups. 

Tbe  Refinery  Surrey  Group  will  hold 
its  seventh  meeting  on  ThiBaday, 
January  30^  1908,  starting  at  MO  a.m..  in 
the  Conroe  Room  of  the  Four  Seasons. 
Hotel.  Houston  Center.  130O  Lamar 
Street,  Houston,  Texas. 

The  tentative  agenda  for  the  Refinery 
Survey  Task  Group  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Govenunent  Cochairman. 

2.  Review  individual  drafting 
assignments. 

3.  Discass  any  other  natters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

Tbe  meeting  is  open  to  the  public.  The 
Chairman  of  the  Refinery  Survey  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Refinery  Survey  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  tfie  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Ms.  Pat 
Dickinson,  Office  of  Oil.  Gas,  Shale  and 
Coal  Liquicfo,  Fossil  Energy,  301/353- 
2430.  prior  to  the  meeting  and 
reasonable  provision  wiU  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  ftiblic  Reading 
Room,  Room  lE-igo,  EKDE  Forrestai 
Building,  100  Independence  Avenue. 
SW..  Washingtbn,  DC.  between  the 
hours  of  ftOO  a.m.  attd  4:00  p.m..  Mondaj'- 
through  Friday,  except  Federal  holidays. 
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Issued  at  Washington,  DC,  on  January  7, 
1985. 

Donald  L.  Bauer, 

A  cting  Assistant  Secretary  for  Fossil  Energy. 
IFR  Doc.  86-796  Filed  1-13-86;  8:45  am) 
MUINO  CODE  64S0-01-M 


National  Petroleum  Council,  U.S. 
Petroleum  Refining  Coordinating 
Subcommittee  on  U.S.  Petroleum 
Refining;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  on  U.S. 
Petroleum  Refming  will  meet  in  January 
1988.  The  National  Petroleum.  Council 
was  established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Coordinating  Subcommittee  on  U.S. 
Petroleum  Reflning  will  address 
previous  Council  refming  studies  and 
evaluate  future  refinery  operations  and 
their  impact  on  petroleum  markets.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups. 

The  Coordinating  Subcommittee  on 
U.S.  Petroleum  Refining  will  hold  its 
ninth  meeting  on  Hiursday,  January  30, 
1986,  starting  at  1:00  p.m.,  in  the  Conroe 
Room  of  the  Four  Seasons  Hotel, 
Houston  Center,  1300  Lamar  Street, 
Houston,  Texas. 


The  tentative  agenda'for  the 
Coordinating  Subcommittee  on  U.S. 
Petroleum  Refining  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  study  assignments. 

3.  Review  task  group  assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  Oie  Coordinating 
Subcommittee  on  U.S.  Petroleum 
Refining  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee  on 
U.S.  Petroleum  Refining  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wist)  to  make  oral  statements  shduld 
inform  Ms.  Pat  Dickinson,  Office  of  Oil, 
Gas,  Shale  and  Coal  Liquids,  Fossil 
Energy,  301/353-2430,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  £e 
Freedom  of  Information  Public  Reading 
Room,  Room  lB-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 


Issued  at  Washington,  DC,  on  January  8, 
1986. 

Donald  L.  Bauer, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
(FR  Doc.  86-797  Filed  1-13-86;  8:45  am) 
BOUNO  CODE  •460-01-4I 


Office  of  Hearings  and  Appeals 

Cases  FNed;  Week  of  December  13 
Througli  December  20, 1985 

During  the  Week  of  December  13 
through  December  20, 1985,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Enei>gy,  Washington,  DC  20585. 

Dated:  January  8, 1986. 
GetMjB  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Weak  of  Dec.  13  ttirough  Dec.  20. 1865] 


Date 


Dae  16.  1965 


Do 


Do. 


Do. 


Name  mi  locatton  o(  appKcam 


Econotnc  Regulatory  Adirwwtratnn,  Washington,  DC.. 
National  Hefcjm/Wesl  Virgna,  Chvleston,  WV 


Pennzoit/West  Virginia.  Chwteslon,  WV 


Wmdhwn/OH,  Colunftus.  OH.. 


CaaeNo. 


KRZ-0013 


RM3-13 


RM10-14 


RM43-12 


Type  of  submission 


InlsrtacuHfy.  H  granted  The  Oaoamber  12.  1965  Appetf  ol  *»  Ramaifal 
Order  laaued  lo  Mountain  Fuel  Supply  Co.  on  November  6.  196S  (Case  No 
HRO-0064)  would  be  Ksmissia. 

Request  for  modificsiion/reeciasion  in  the  second  stage  refund  proceedbig.  N 
granted:  The  November  S,  1966  Decision  wid  Order  (Caaa  No.  nc»-219) 
issued  10  West  Virginie  nKMtd  be  modMed  regsidng  •«  state's  application 
•or  refund  aubmitled  m  the  National  Haium  Second  Stage  Ralund  Pro- 


Raquaat  tor  modWcetiort/feecission  In  the  second  slags  rskmd  prooeed^ig.  If 
grarrted:  The  NovenOer  5.  1965  Decision  and  Order  Caaa  Na  RQ10-220) 
laauad  to  Weat  VkgMa  srould  be  iiimWad  mgK^n)  the  atata's  ^^*ialiiiii 
•or  raMid  submiMad  in  the  Pennaol  aeoond  ataga  ralund  proceedhg. 

Requeal  tor  modWcatlon/raaciasion  in  the  saoond  stsge  rakatd  proceeding.  K 
granted:  The  NovenOer  S.  1965  Decision  and  Order  (Caaa  No.  RO43-206) 
iasusd  ID  Ohio  srouM  be  modWad  ragardkig  tie  ton's  applcallan  (or 
relund  submitted  in  the  Windham  aeoond  stage  ralund  prooaadlng. 


Refund  Appucations  Received 

(Week  of  Dec.  13  to  Dec.  20.  196S1 


Dale 
received 

Name  ol  refund  proceeding/ 
name  of  relund  appkcanl 

Case  No 

12/13/85.  .... 

12/16/65 

>2/16/e5 

Paoar/Carsa  Oil  Company 

GuM/Defenae  Logistics  Agency 
UMra/KeNder  Enterprises 

RF216-1 

RF4n-.'X164 

RF206-2 

12/16/85 

Hanis/Ujcfcy  "7" 

RF193-15 

12/16/65 

2/16/85  .._.. 
'2'16/85 

Quaker  State/Tolsan  Ol  Co 

olWaco. 
Quaker  State/Tolsan  OH  Co. 

ol  Austin. 
Harris/Kleman  Entnrpnsss. 

HF213-8 
HF213-e 
HF193-16 

Refund  Applications  Received— Continued 

(Week  ol  (}ec.  13  to  Dec.  20.  1965] 


(Me 
received 

Name  of  refund  prooeedtog/ 

CaaeNo. 

12/16/86 

12/16/85 

12/16/85 

12/16/85 

True/Weslpon  Energy  Corpo- 
ration. 

Nonhioest  Pipekne/Westpart 
Energy  Corporatiorv 

LAHCO/Westpon  Energy  Cor- 
porakon. 

Mountain  Fuel/Wealport 
Energy  Corporation. 

RF195-t6 
RF1ie-« 
RF1 12-184 
RF118-8 

Refund  Applications  Received— Continued 

[Week  ol  Ouc.  13  to  Dec  20.  198S] 


Deto 

received 

Name  Ol  ra(undarocea«ng/ 
name  of  raluno  applirar< 

Caaatto. 

12/16/85 

Husky/Wastport   Energy   Cor- 
poration. 

RF161-89 

12/16/85 

Gsfy/We»<port  Energy  Corpo- 
ration. 

HF47-20 

12/16/85 

OKC/Weatport  Energy  Corpo- 
nten. 

RF13-39 

12/16/85 

GuK/Aiimhcm           CyanamM 
Company. 

RF40-308e 

1554 
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Refund  Applications  Received— Continued 

[WMk  ol  Dk.  13  to  Dk  20,  19651 


DMa 

Nanw  ol  ntuM  pfOosvdbiQ/ 

CuaN(k 

12/16/85 

12/16/85 

«tak^WMi«/Conwmara 
GuN/SiMNon  GuR  S«vic« 

RFe-7B 
RF4O-30e5 

12/17/85 

12/17/85 

12/18/85     _ 

Qly        Sarvica/Neighbartmnd 
Moyto/HM  CKy  St<>ar  G 

nF219-1 
RF201-5 

12/19/86 

12/19/85 

12/20/86 

12/30/85- 
12/20/85    ._ 
12/20/86 

numm          (Mm/Fwoan 
Union  CknM  ExOiing*. 

ia»<NijiBO  a  cwwpi». 

Inc.. 
W««>aVJra    T>w«M    EnM*. 

QMkar  SMa/RoqHMnoM  Ot 
Company. 

RF171-33 

flF1M-« 

RFK»>tO 

RF?1-12400 

RF213-10 

RFt7»-12 

(FR  Doc  88-800  Filed  1-13-«6:  B:45  am) 


Issuance  Of  Proposed  Decision  and 
Order;  Wisek  of  Nbvember  25  Tfirough 
November  29. 1985 

Dteing  the  week  of  November  25 
through  Novcnber  291 190S,  the 
propoecd  deanon  and  order 
smaanrized  below  was  issued  by  tfac 
Office  of  Hcaringi  sad  Appeals  of  die 
Departnieiit  of  Energy  with  regard  to  an 
application  for  eiiception. 

Under  the  procedural  r^i^tions  that . 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  Hnal 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  pobKcation  of  this 
Notice  or  the  dbte  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regi^tions  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deeiaed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  detenainatioa  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exceptioB  matter. 

Cc^es  of  the  foU  text  of  this  prc^>osed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building,  1000  Independence 


Avenue  SW„  Waskingtoa.  EX:20585k 
Monday  through  Ftiday.  between  tfie 
hours  of  1:00  pjs.  and  SaOft  pjn^  except 
federal  hoCdays. 

Dated:  laniMiy  t.  IMS. 
Gecwg«  B.  iHiMy. 
Director,  Offkx  ofHeariagg  amd  Appeals. 

Aiackatx  Corporatiaa.  Denver.  CO,  KEE- 
ooeo 

The  Anschutz  Corporatian  (Aatcbutz)  filed 
an  Application  for  Exception  fran  the 
provisions  of  the  mandatary  EIA-758(A)  form 
filing  requimnent.  The  exceptioa  request,  if 
granted,  wonid  remove  Anschutz  from  the  list 
of  finns  re<iuiied  to  respond  to  tfie  ElA— 
758(  A)  furvey  of  Aagnst  19S6,  Os  ^knrelnber 
2S.  MBS.  the  Departawnl  of  Eaergy  iasned  a 
Proposed  Decisioa  aid  Order  wbicfa 
deteraiDed  that  llie  exceptioa  request  be 
granted 

(FR  Doc.  8S-80t  Filed  1-13-6at  S:45  am) 


Orders;  Period  •!  DacMokar  9  Tl»OMgh 
December  20^  1965 

During  the  period  of  December  9 
through  December  20, 1985,  the  proposed 
decisions  and  orders  sununarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
&tergy  with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  procee^ngs  (10  CFR 
Pari  205,  Subpart  D].  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  ag^ieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statonent  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or  . 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  fiill  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 


Room  lE-234,  f^errestel  Building.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  except  federal  holidays. 

Dated:  January  8, 1966. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Itodeiaw  and  Older* 

Bernard  Schafer  ^etwkunr,  Pewawo, 
Michigan,  HEE-ef32 

On  March  19, 1965.  BenMd  Scfcwfcr 
Petroleum  (Schafer)  filed  an  Application  for 
Exceptioa  froa  its  icqidreMent  to  file  form 
EIA-782B,  the  'Heacller/Kctailer's  Petrpfanm 
Prodad  Sales  RepotT.  The  eajeptiun  request, 
if  minted,  would  pcndt  Sch^er  to  eras* 
filing  the  reports.  Ob  Decenber  IS.  1985.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted  in  part  by 
permitting  Schafer  to  file  estimated  reports. 
Huron  Oil  Company,  Foten,  htctiigan,  KEE- 
0001 

On  September  a&  neSw  Hwoo  Od 
Company  (Huranl  fSed  aa  Apphcatisa  fior 
ExccplioQ  for  its  weqmtemtnt  te  file  lom 
ElA-7&2a  the  "Reseller/Retailer's  Moothiy 
Petroleum  Product  Salas  Report"  The 
exception  request  if  granted,  would  permit 
Hvron  to  cease  filing  the  reports.  On 
December  19, 1985,  the  Department  of  Energy 
issued  a  Propoeed  Decisioa  and  Order  which 
deteiwined  lii«t  the  rwnptkm  revest  be 
granted  in  part  by  |»«M««fi«j  Hnrrm  to  fde 
estimated  reports. 
Ryno  Oil.  Wood.  South  Dakota.  HEE-0129 

On  March  12. 198&  Ryno  OU  Coaipaay 
(Ryno)  filed  an  Application  for  Exception 
from  its  requirement  to  file  form  EIA-782B, 
the  "Reseller/Retailer's  Monthy  Petroleum 
Product  Sales  Report."  The  exception  request, 
if  granted,  would  permit  Ryno  to  cease  filing 
the  reports.  On  December  19. 19&5.  the 
Departmeat  of  Energy  issued  a  Proposed 
decision  and  Order  which  determined  that 
the  exceptioa  ret^aest  be  granted  in  part  by 
permitting  Ryno  to  file  estimated  reports. 
(FR  Doc  86-803  Filed  >-13-a6:  8:45  am) 
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Obfectlon  to  Proposed  Remedial  Order 
Filed;  Period  of  November  1 1  Through 
November  29, 1985 

During  the  period  of  November  11 
through  November  29, 1965.  the  notice  of 
objection  to  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice    . 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

-     Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  porsuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 


Fedttal  RagUter  /  VoL  51.  Ntx  9  /  Tuesday.  January  14,  1886  /  Noticet 


Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  (m  an  active  basis  in  the 
proceeding  and  will  prepare  an  ofiicial 
service  list,  which  it  will  mail  to  all 
persons  wbo  filed  requests  to 
participate.  I^nons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 
All  requests  fo  participate  in  this 
proceeding  should  be  filed  with  the 
OfTice  of  Hearings  and  Appeals. 
Department  of  Energy,  Washington.  DC 
20585. 

Dated:  )anuary  &  198& 
Georj(e  B.  Bnauy, 

Director.  Office  ofHeariags  and  Appeals. 

Listo  Petrohmn:  Inc.:  Hooston,  Texas.  KRO- 
OMO 

On  November  27, 1985,  LJsto  Ptetroieum. 
Inc.  12491 1-45  hk>rth  Freeway.  Suite  815, 
Houston.  Texas  Tiled  a  Notice  of  0(>iection  to 
a  Proposed  Remedial  Order  which  the 
Houston  Oflice  of  the  Economic  Regulatory 
Administration  issued  to  the  firm  on 
September  28. 1985.  hi  the  PRO  the  ERA 
found  that  during  the  period  December  1979 
throvigb  |«ly  isaa  Listo  Petraleum.  Inc.  resold 
crude  oil  at  prices  in  excess  of  its  actual 
purchase  price  witkoul  perfocming  any 
services  traditionally  sod  historicaUy 
associated  with  the  resale  of  crude  oil  in 
violation  of  10  CFR  212.iaa  2ia62(c).  and 
205.202. 

According  to  tlie  PRO  the  violation  resulted 
in  $7,50aj09.a5  of  overcharRes. 
|FR  Doc  ae-aOZ  Filed  1-13-88:  8:45  ain| 


Implementetion  of  Special  Refund 
Proceduraa 

agency:  Office  of  Hearings  and 
Appeals,  Energy. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for  filing 
Applications  for  Refund  from  a  fund  of 
$700000  obtained  from  Leonard  E 
Belcher.  Inc.,  in  settlement  of 
enforcement  proceedings  brought  by 
DOE's  Economic  ^gulatory 
Administration,  aiid  ensuing  litigation. 
DATE  AND  ADDRESS:  Applications  for 
refund  must  be  postmarked  by  April  14. 
1986,  should  conspicuously  display 
reference  to  case  nnmber  HEF-0588,  and 
should  be  addressed  to:  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  1000  Independeoce  Avenue  SW.. 
Washingtoo.  DC  2068S. 
FOR  niRTHER  INFORKATION  CONTACT: 
Thomas  O.  K4ann.  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  252-2095. 


SUPPLEMEMTARV  INFORMATIOM:  In 

accordance  with  S  205.2a2(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(0}.  notice  is  hereby  gives  of  the 
issuance  of  the  Decisioo  aad  Order  set 
out  below.  The  Decision  and  Order 
establishes  procedures  to  distribute 
funds  obtained  as  a  result  of  settlement 
between  Leonard  E.  Belcher.  Inc.  and 
DOE.  The  Agreed  Final  {udg^enl 
entered  in  the  case  settled  all  disputes 
between  HOS.  and  Belcher  concerning 
possible  violations  of  DOE  price 
regulations  with  respect  to  the  firm's 
sales  of  fuel  oil  to  its  castomers,  dnring 
the  period  August  1973  through  June 
1976. 

Any  members  of  the  public  who 
believe  that  they  are  entitled  to  a  refimd 
in  this  procaeding  may  file  Apf^ications 
for  Refund.  All  Applications  should  be 
postmarked  by  April  14, 1986.  and 
should  be  sent  to  the  address  set  forth  at 
the  begtnniag  of  this  notice. 
Applications  for  refunds  must  be  filed  in 
duplicate  and  these  applications  will  be 
made  available  for  public  inspectiMi 
between  the  boors  of  IM)  and  5:00  p.m., 
Monday  through  Friday,  except  fetkral 
holidays,  in'the  PuUic  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
located  in  Room  lE-234. 1000 
Independence  Avenue  SW., 
Washington.  DC  20585. 

Dated  Jaoury  7, 1986. 
George  B.  BMBMqr, 
Director.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  Leonard  E.  Belcher,  Inc. 

Date  of  Filing:  June  4, 1985. 

Case  Number.  HEF-0588. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  the  Office  of 
Hearings  and  Appeals  (CXIA)  to 
formulate  and  implement  a  specially- 
designed  process  to  distribute  funds 
obtained  at  the  resolution  of  an 
enforcement  proceeding.  10  CFR  Part 
205.  Subpart  V.  Pursuant  to  the 
provisions  of  Subpart  V.  on  June  4. 1985. 
the  ERA  filed  a  Petition  for  the 
Implementation  bf  Special  Refund 
Procedures  in  connection  with  funds 
received  pursuant  to  an  Agreed  Final 
Judgment  it  entered  into  tenninating 
litigation  with  Leonard  E.  Belcher.  Inc. 
(hereinafter  referred  to  as  Belcher). 

On  October  30, 1985.  we  issued  a 
Proposed  Decision  and  Order  tentatively 
setting  forth  preocedures  to  distribute 
refunds  to  parties  who  were  injured  by 


Belcher's  alleged  violations.  The 
proposed  decision  described  a  two-stage 
process  for  the  distribution  of  the  funds 
made  available  by  the  Belcher  Judgment. 
In  the  first  stage,  money  will  be 
refunded  to  identifiable  ptncfaasers  of 
foel  oil  who  were  injured  by  Beicker's 
pricing  practices  &axn%  the  period 
Augost  1973  throngh  June  19761  A 
pnrchaser  of  Belcher  petroleum  products 
should  submit  an  application  to 
demonstrate  eligibility  to  receive  a 
portion  of  the  Jndgmenf  funds  in  the  first 
stage  of  the  reftnu!  process.  After 
meritorious  claims  are  paid  in  the  first 
stage,  8  second  stage  refund  procedure 
may  be  necessary  if  funds  remain  in 
escrow.  See  generally  Office  of  Special 
CouaseL  10  DOE  f  SS^MB  (1982) 
(hereinafter  cited  as  Amoco]  (refund 
procedures  established  for  first  stage 
applicants,  secood  sli^  refund 
procedures  proposed). 

I.  Batkgiuunrf 

Leonard  E.  Belcher.  Inc.  (hereinafter 
Belcher),  was  a  reseller  of  fuel  oil  end 
operated  two  teraiinals  in  Springfield 
Massachusetts.  A  DOE  audit  of 
Bekfaer's  records  revealed  possible 
regulatory  violations  with  respect  to  the 
firm's  pricing  of  No.  2  fuel  oil  dnring  the 
period  November  2, 1973  dirough  August 
18, 1974.  A  reoiedia)  order  issued  to 
Belcher  on  July  19l  1977  was  appealed, 
remanded,  and  swbscqnently  revised 
and  affirmed  on  appeal  by  die  OHA. 
Leonard  E.  Belcher.  Inc.  1  DC«  |  80.183 
[l^fnX  off d Leonard E.  Belcher.  Inc.  7 
DOE  1  80,180  (1961)^.  Bddier  appealed 
DOE'S  ruling  to  the  United  States 
District  Coort  for  the  District  of 
Massachusetts.  Leonard  E.  Belcher  yi. 
DOE.  No.  77-2975-F  (D.  Mass.  1983).  On 
November  21. 1983,  DOE  and  Belcher 
entered  into  an  Agreed  Fin^  Judgment 
(hereinafter  Jadgment)  in  settlement  of 
the  court  case,  and  of  all  other  possible 
regulatory  violations  by  Belcher  relating 
to  sales  of  No.  2  fuel  oil  between  August 
1973  and  February  1977.'  Under  the 
terms  of  the  Judgment  Balcher  remitted 
$700,000  to  the  DOE  on  December  2a 
1983.  That  sum  is  being  held  in  an 
interest-bearing  escrow  account 
established  with  the  United  States 
Treasury  pending  a  determination  of  its 
proper  distribution.  As  of  November  30, 
1985,  the  Belcher  escrow  account  held 
$831,623  including  interest.  This 
Decision  concerns  the  distribution  of  the 


'  AllboHgh  Ibe  \u6ffaietti  refers  to  oU  i 
February  1977,  No.  2  Fuel  Oil  the  only  prodact 
covered,  was  exempted  from  regulation  on  July  1. 
1976.  Tlwiiefote.  we  carniol  enterlnin  Applkstioiw 
for  Refwid  bamei  oa  porcbaMS  afteT  ttial  dale.  New 
VorA  PiUrmleum.  12  DOE  1  a&047  (19641  note  I& 
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funds  in  the  escrow  account,  plus 
accrued  interest. 

II.  lurisdictioD 

We  have  considered  ERA's  Petition 
for  the  Implementation  of  Special 
Refund  Procedures  and  determined  that 
it  is  appropriate  to  establish  such  a 
proceeding  with  respect  to  the  Belcher 
judgment  fund.  In  our  proposed  decision 
and  in  other  recent  decisions,  we  have 
discussed  at  length  our  jurisdiction  and 
authority  to  fashion  special  refund 
procedures,  we  have  received  no 
comments  in  this  case.  Therefore,  we 
will  grant  ERA's  petition  and  assume 
jurisdiction  over  the  distribution  of  the 
Belcher  Judgment  funds. 

III.  Refunds  No.  2  Fuel  Oil  Purchasers 

The  Belcher  Judgment  fund  will  be 
distributed  to  claimants  who 
satisfactorily  demonstrate  that  they 
were  injured  by  Belcher's  alleged 
overcharges.  Claimants  must  file  an 
application  and,  with  three  exceptions 
discussed  later  in  the  Decision  show  the 
extent  to  which  they  have  been  injured 
by  the  alleged  overcharges.  To  the 
extent  that  any  individual  or  firm  can 
establish  injury,  it  will  be  eligible  for  a 
share  of  the  Judgment  fund.  While  there 
are  a  variety  of  ways  in  which  a 
showing  of  injury  may  be  made,  a 
reseller  will  generally  be  required  to 
demonstrate  that  during  the  period 
covered  by  the  Judgment,  it  had  "banks" 
of  unrecovered  product  costs  which 
were  at  least  equal  to  the  amount  of  the 
refund  claimed,  and  that  it  did  not  pass 
these  costs  through  to  its  own 
customers.  If  a  reseller  of  Belcher 
products  passed  the  alleged  overcharges 
through  to  its  own  customers,  then  these 
indirect  customers  will  be  entitled  to  a 
refund  if  they  can  prove  injury. 

In  this  case  we  will  make  four  findings 
of  injury  in  the  nature  of  rebuttable 
presumptions.  These  findings  have  been 
made  in  many  previous  special  refund 
cases.  First,  we  will  presume  that  end- 
users  or  ultimate  consumers  of  Belcher 
products  whose  businesses  are 
unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges. 
Second,  we  will  not  require  a  showing  of 
injury  from  regulated  utilities  or 
agricultural  cooperatives  that  passed  the 
alleged  overcharges  on  to  their 
members.  Third,  we  will  presume  that 
purchasers  of  Belcher  products  who  are 
claiming  small  refunds  ($5,000  or  less) 
were  injured  by  the  alleged  overcharges. 
Finally,  we  will  adopt  a  presumption 
that  spot  purchasers  were  not  injured. 
Prior  OHA  decisions  provide  detailed 
explanations  for  the  factual  bases  for 
these  presumptions.  E.g.,  Bayou  State 
Oil  Company.  12  DOE  |  85,197  (1985). 


We  also  explained  the  rationale  for 
these  presumptions  in  the  Proposed 
Decision.  The  presumptions  will  permit 
claimants  to  apply  for  refunds  without 
incurring  disproportionate  expenses  and 
will  enable  the  OHA  to  consider  the 
refund  applications  in  the  most  efficient 
way  possible  in  view  of  the  limited 
resources  available. 

We  will  use  a  volumetric  method  to 
divide  the  settlement  monies  among 
applicants  who  demonstrate  that  they 
are  eligible  to  receive  refunds.  This 
method  presumes  that  the  alleged 
overcharges  were  spread  equally  over 
all  gallons  of  products  which  Belcher 
sold.  We  have  calculated  a  volumetric 
refund  amount  by  dividing  the  judgment 
amount  by  the  approximate  number  of 
gallons  which  Belcher  sold.  Successful 
claimants  will  receive  refund  based  on 
their  eligible  purchases  volumes 
multiplied  by  the  volumetric  refund 
amount,  plus  accrued  interest.  We  have 
set  the  Belcher  volumetric  refund 
amount  at  $.00576  per  gallon.  We 
derived  this  figure  by  dividing  the 
Judgment  fund  ($700,000)  by  the  number 
of  gallons  of  No.  2  fuel  oil  which  Belcher 
sold  during  the  Judgment  peqod 
(121,632,098).  Accrued  interest  has 
increased  the  volumetric  refund  to 
.00684  as  of  November  30, 1985. 

Nevertheless,  a  particular  purchaser 
could  have  suffered  a  disproportionate 
share  of  the  injury.  For  example,  a 
purchaser  might  claim  that  the  prices  he 
was  charged  were  likely  to  have 
included  alleged  overcharges  which 
were  greater  than  the  portion  of  the 
Judgment  monies  wliich  were  allocated 
to  him  under  the  volumetric 
presumption.  Any  purchaser  who  can 
make  a  showing  of  disproportionate 
overcharge  may  file  a  refund  application 
based  on  such  a  claim. 

IV.  Applications  for  Refund 

The  refund  procedures  described 
above  are  the  best  means  of  distributing 
the  Belcher  Judgment  fund.  Accordingly, 
we  will  now  accept  applications  for 
refunds. 

Applications  must  be  in  writing, 
signed  by  the  applicants,  and  make 
reference  to  case  number  HEF-C586. 
Applicants  must  include  a  showing  of 
injury,  as  explained  above,  or  a 
statement  that  the  appli9ant  need  not 
show  injury  because  it  was  an  end-user 
of  the  No.  2  fuel  oil,  an  agricultural 
cooperative,  or  is  claiming  a  refund  of 
$5,000  or  less.  In  the  case  of  a  spot 
purchaser,  additional  documentation  of 
injury  must  be  submitted  to  overcome 
the  presumption  that  such  a  purchaser 
was  not  injured.  Applicants  must  also 
document  the  date,  place,  price,  and 
volume  of  the  products  they  purchased. 


All  applications  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Forrestal  Building,  Room  lE-234, 1000 
Independence  Avenue,  Washington,  DC. 
Any  applicant  that  believes  that  its 
application  contains  confidential 
information  must  so  indicate  on  the  first 
page  of  its  application  and  submit  two 
additional  copies  of  its  application  from 
which  the  confidential  information  has 
been  deleted,  together  with  a  statement 
specifying  why  any  such  information  is 
privileged  or  confidential.  Each 
application  must  also  include  the 
following  statement:  "J  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c);  18  U.S.C.  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name,  position  or  title,  and  telephone 
number  of  a  person  who  may  be 
contacted  by  us  for  additional 
information  concerning  the  application. 
All  applications  should  be  sent  to: 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW.  20585. 

It  Is  Therefore  Ordered  That: 

(1)  Applications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Leonard  E.  Belcher,  Inc. 
pursuant  to  the  Agreed  Final  Judgment 
executed  on  November  21, 1983  may 
now  be  filed. 

(2)  All  applications  must  be 
postmarked  within  90  days  after 
publication  of  this  Decision  and  Order 
in  the  Federal  Register. 

Dated:  January  7, 1986. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Appendix  A 

Case  No.  HEF-0586 

Customers  of  Leonand  E.  Belcher,  Inc. 
Addresses  Known 

A.C.  Motors.  339 

Bliss,  W.  Springfield,  MA  01105 

Alpha  Oil  Co,  2440  Boston  Rd.. 

Wilbraham.  MA  01095 
Bay  State  Fuel,  26  Roanoke  Rd.  W. 

Springfield,  MA  01118 
Bay  State  Refining,  P.O.  Box  269, 

Chicopee,  MA  01014 
Bentley  Oil  Co.,  Barre,  MA  01005 
Bolduc's  Fuel  Ser.,  270  Main  St.,  Indian 

Orchard,  MA  01105 
Borsari  Oil,  107  Bosworth.  W. 

Springfield,  MA  01108 
Canary  Oil  Co..  P.O.  Box  236.  W. 

Springfield,  MA  01089 
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Street.  Feeding  Hills^  hdAOlCaO 
Central  Oil  Co..  9  Canal,  Chicopee,.  K4A 

01013 
Cemak  Fuel  Cow  100  Northamptoa. 

EastbanptoBk  MA  01027 
Chrabaac  Ctil  Co^  Waie  Center.  Ware. 

MA  01082 
Cirelti  Fuel  Oil  90  Central  SpringfieUU 

MA  01105 
Damour's  Ser.  Station,  190  Orange. 

Springfield,  MA  01108 
Davis  Fuel  Co..  55  Randall  Place. 

Springfield.  MA  01106 
Leo  Diotaievi.  44  Weston  Street. 

Wilbraham.  MA  6lOB5 
Pacelta,  Odierm  and  Beaumier,  Counsel 

for  East  Sprin^gfieM  Coal  ft  Oil.  73 

State  Street  Springfield,  MA  01103 
Fleming  Oil  Co..  1  Putney  Road, 

Brat tleboro.  VT  05301 
Gentile  Oil  Ca  81  Agnes.  Springfield. 

MA  01118 
Grimaldi  Oil  Co.,  1121  E.  Cohunbw. 

SphngDeM.  MA  01106 
Howard  Fuel  Co..  89  Bay.  SpringBdd. 

MA  01109 
Ray  Kelley  ft  Son.  Water  St.  Palmer  MA 

01069 
Kieras'Oil  Co.,  Russellville  Rd..  N. 

Amherst.  MA  01059 
Krupa  Oil  Co.,  827  Thompsonville  Road. 

Suffield,  CT  06078 
Lacasse  Heating  ft  Cooling,  P.O.  Box 

266.  Holiroke,  MA  01041 
Look  Oil  Co..  Agawam.  MA  OIOOl 
Kulig  OB  Co.,  159  Granby  Rd.,  Chicopee. 

MA  01013 
Ludwin  Oil  Co.,  1004  Chicopee. 

Wilbraham,  MA  01005 
McCartky  Bras.  Fuel  Ca,  South  St.. 

Warren.  MA 
Mark  Oil  Co^  386  Dwi^  Springfield. 

MA  01103 
Marquis  Oil  Co.  #15ea  80  Robbins  Rd.. 

Sprini^irid.  MA  01104 
Matera  Oil  Co..  24  Sdtool  St.. 

Thorkdyke.  MA  01079 
New  Eng.  Smelting.  502  Uniwi,  W. 

Sprin^Qeld.  MA  01100 
Nowak  Oil  Co^  Stony  HUl  U^ 

Wilbraham.  MA  01095 
D.  Petracone  ft  Son.  Palmer  Rd^  Ware. 

MA  01082 
Pino  Fuel  Oil  Co.,  1304  Worcester. 

Indian  Orchard,  MA  01014 
Pioneer  Fuel  Oil  Co..  25  Rankin.  E. 

Longmeadow.  MA  01028 
Pomeroy  Oil  Co..  12  Exchange. 

Chicopee.  MA  01013 
J.F.  Ogozalek,  Jr..  Counsel  for  Roberts  ft 

Perry.  Inc..  10  Center  Street.  Chicopee. 

MA  01013 
Allan  Robbins.  Palmer  Road.  Monson. 

MA  01057 
\Ji.  Sancfal  400ClU4iinan.  Greenfield. 

MA  01301 
Shanaban  Fuel  50  Newton  Street. 

Creenrield.  MA  01301 


Sherman  Oil  C»,  Ware  Street,  West 

Brotddieki.  MA  01565 
Skoti— sfcl  Ba».  Faek  2800  Boston  Road. 

WnDftfiMiii,  MA  0*1095 
Somers  Oil  Service,  P.O.  Box  486. 

Somers,  CT  09071 
Snper  Petro.  Inc.,  PX>.  Box  302.  West 

Springfield.  MA  01080 
Tryba  Oil  Ca.  48  Hi^and  Ave.. 

Chicopee.  tAA  01013 
Turners  Falls  Co.,  298  Avenue  A, 

Turners  Falls.  MA  01376 
Vickers  Fuel  Co.,  75  Uaion.  W. 

Springfield  N<A  01105 
Village  of  Hampden,  Selectman's  Office. 

Main  St.,  Hampden,  MA  01096 
Village  of  Warren.  Town  Hall.  Warren. 

MA  01063 
Witek  Faeb.  40  Hawthorne  Ave..  W. 

Sprin^eld.  MA  01106 
Davis  ft  Dag^tt  B  Caaa.  Sprngfidd.  MA 

01104 
Mr.  Dave  Hart  Uniao  Caiap 

Corpoiatioii,  1000  Valley  Rfwd. 

Wayne.  N|  07470 
Micbael  D.  Alexander.  Counsel  for 

American  Cyanamid,  2020  K  Street 

NW..  Washington.  DC  20006 

Appendix  B 

Case  No.  HEF-0586 

Customers  of  Leoaard  E.  Beicher.  iac^ 
Addresses  Unknown 

ABC  Oil 

William  A.  Briggs 
R.H.  Clark  ft  Sons 
Danny's  Oil  Co. 
Dave's  Tire  Exch. 
Dick's  Heating 
R.C.  Fisher 
Fitageral  OU  Co. 
Hatch  Oil  Co. 
Jac's  Fuel  Oil 
Krupa  Oil  Co. 
L&B  Fuel 
Lakeside  Fuel 
Lango  Fael  Co. 
Locy  Fuel  Oil  Ca 
Lon^ard  Farms 
Mackim  Fuel  Co. 
Mittineauge  C  ft  O 
Moriarty  Bros. 
Oil  Burner  Eng. 
PLP  Enterprises 
Paragon  Oil  Co. 
Premium  Fiiel  Oil 
Raynor  Heating  Oil 
Rexoil  Fuel  Co. 
Robbins  Trailer 
Stefanik  Fuel  Oils 
W.  Strickland 
Victor  Oil  Co. 
WUlisFuel 

|FR  IXac  8S-7n  Filed  t-13-M:  •:4S  am| 

BILUNO  COOE 


FEDERAL  MARTflME  COMiHSSION 

Ocean  Freight  Forwarder  Uceoet 
Applicants;  Exporter't 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maiitiiae  Commission 
applications  Cor  licenses  as  ocean  freight 
forwarders  pursuant  to  section  IS  of  the 
Shipping  Act  1984  (46  U.S.a  app.  1718 
and  46  CFR  Part  510). 

Persona  knowing  of  any  reason  why 
any  of  the  following  appbcants  should 
not  receive  a  licease  are  requested  to 
cornmuaicate  with  the  Director,  Bureau 
of  TarifEk  Federal  Maritime 
Commission.  Washington.  DC  20573^         > 

Migod  M.  Ahrarado  dba  Exporter's  I 

Service.  4651  Homestead  St..  «110.        ! 
Houston,  TX  77028 

Salvatore  A.  ChiareHa  dba  S.A. 
Chiarella  Forwankng  Co..  MO 
Hinckley  Rd..  Suite  226,  Burlingame. 
CA  94010. 


Dated:  January  9. 19B6. 

By  the  Federal  Maritime  Commission. 
Bnice  A.  Dombrowslu. 
Acting  Secretary. 

(FR  Doc.  8»-7a6  Filed  l-13-«c  8:45  am| 
MLUNG  COOE  6790-01-« 


Agreentenl  FBadt  ^ovt  ot 
Puget  Sound  Tug  and 


t. 


Cei 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  followiog 
agreement  has  been  filed  with  tbe 
Commission  for  approval  purs^zant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat  733.  75  Stat.  769,  46 
U.SC.  I  W4>. 

Interested  parties  may  inspect  and 
may  request  a  copy  of  the  agreement 
and  riie  sapporting  statement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Contmission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  sobmit  protests  or  comments  on  the 
agreement  to  the  Secretary.  Federal 
\faritime  Commission,  Washington,  DC 
20673,  within  20  days  afier  the  date  of 
the  Federal  ffagiilai  in  which  this  notice 
ai^ieais.  The  reqairements  for 
comments  and  protests  are  found  in 
§  seOJ  (rfTrtlc  46  of  die  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  diis  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comraent  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  fHing  the 
agreement  at  tbe  address  shown  below. 

Agreement  No.:  124-010872. 
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Title:  Port  of  Portland /Puget  Sound 
Tug  &  Barge  Company  Terminal 
Agreement. 

Parties: 

Port  of  Portland  (Portland) 

Puget  Sound  Tug  fk  Barge  Company 
(Puget  Sound) 

Synopsis:  The  proposed  agreement 
would  allow  Puget  Sound  the  non- 
exclusive use  of  not  less  than  seven 
acres  of  marine  terminal  facilities  at 
Portland's  Terminal  One  for  a  period  of 
two  years.  The  agreement  provides  for 
the  sharing  of  wharfage  and  dockage 
revenues  and  service  and  facilities 
charges  in  varying  percentages  when 
certain  revenue  plateaus  are  reached. 

Filing  Agent:  Milton  A.  Mowat, 
Manager,  Traffic  &  Regulatory  Affairs, 
Port  of  Portland:  Post  Office  Box  3529, 
Portland,  Oregon  97208. 

Dated:  |anuary  9. 1986. 
By  Order  of  the  Federal  Maritime 
Comnnssion. 

Bruce  A.  Dombrowski, 

Acting  Secretary. 

(FR  Doc.  86-784  Filed  1-13-86;  8:45  ami 

BILLING  COOC  *730-01-« 


OFFICE  OF  THE  FEDERAL  REGISTER 

Agreements  Between  the  American 
Institute  in  Taiwan  and  tfie 
Coordination  Council  for  Norttt 
American  Affairs 

agency:  Office  of  the  Federal  Register 
(NARA). 

ACHON:  Notice  of  availability  of 
agreements. 

SUMMARY:  The  American  Institute  in 
Taiwan  has  concluded  a  number  of 
agreements  with  the  Coordination 
Council  for  North  American  A^airs  in 
order  to  maintain  cultural,  commercial 
and  other  unofficial  relations  between 
the  American  people  and  the  people  on 
Taiwan.  The  Director  of  the  Federal 
Register  is  publishing  the  list  of  these 
agreements  on  behalf  of  the  American 
Institute  in  Taiwan  in  the  public  interest. 

SUPPLEMENTARY  INFORMATION:  Cultural, 

commercial  and  other  unoflicial 
relations  between  the  American  people 
and  the  people  on  Taiwan  are 
maintained  on  a  nongovernmental  basis 
through  the  American  Institute  in 
Taiwan  (AIT),  a  private  nonproHt 
corporation  created  under  the  Taiwan 
Relations  Act  (Pub.  L  96-8;  93  Stat.  14; 
22  U.S.C.  3301).  The  Coordination 
Council  for  North  American  Affairs 
(CCNAA)  is  its  nongovernmental 
Taiwan  counterpart. 

Under  section  12(a)  of  the  Act, 
agreements  concluded  between  the  AIT 


and  the  CCNAA  are  transmitted  to  the 
Congress,  and  according  to  sections  6 
and  10(a)  of  the  Act,  such  agreements 
have  full  force  and  effect  under  the  law 
of  the  United  States. 

The  texts  of  the  agreements  are 
available  from  the  American  Institute  in 
Taiwan,  1700  North  Moore  Street  17th    . 
floor,  Arlington,  Virginia  22209.  For 
further  information  contact  Joseph  Kyle 
at  this  address,  telephone  (703)  525- 
8474. 

Following  is  a  list  of  agreements 
between  ATT  and  CCNAA  which  were 
in  force  as  of  December  31, 1985. 

Atomic  Energy 

Agreement  relating  to  cooperation  in 
the  Probabilistic  Risk  Analysis  (RPA) 
Program  for  the  Kuosheng  Nuclear 
Power  Plant  in  Taiwan.  Exchange  of 
letters  at  Arlington  and  Washington 
August  23, 1982  and  January  27, 1983; 
entered  into  force  January  27, 1983. 

Arrangement  for  the  exchange  of 
technical  information  and  cooperation  in 
regulatory  and  safety  matters.  Exchange 
of  letters  at  Arlington  and  Bethesda  May 
12  and  August  3, 1983;  entered  into  force 
August  3, 1983. 

Agreement  relating  to  participation  in 
severe  nuclear  accident  research 
programs.  Signed  at  Washington 
October  12, 1984;  entered  into  force 
October  12. 1984. 

Aviation 

Air  transport  agreement  with 
exchange  of  letters.  Signed  at 
Washington  March  5, 1980;  entered  into 
force  March  5, 1980. 

Memorandum  of  agreement  relating  to 
aeronautical  equipment  and  services, 
with  annexes.  Signed  at  Arlington  and 
Washington  September  24  and  October 
23, 1981;  entered  into  force  October  23, 
1981. 

Educational  and  Cultural 

Implementing  agreement  financing 
certain  educational  and  cultural 
exchange  programs.  Exchange  of  letters 
at  Taipei  April  14  and  June  4, 1979; 
entered  into  force  June  4, 1979. 

Agreement  concerning  the  Taipei 
American  School,  with  annex.  Signed  at " 
Taipei  February  3, 1983;  entered  into 
force  February  3, 1983. 

Energy 

Agreement  relating  to  cooperation  in 
electrical  energy.  Letters  signed  at 
Arlington  and  Washington  June  24  and 
28, 1983;  entered  into  force  June  28, 1983. 

Fisheries 

Agreement  concerning  fisheries  off  the 
coasts  of  the  United  States,  with  annex 
and  agreed  minutes.  Signed  at 


Washington  June  7, 1982:  entered  into 
force  July  1, 1982. 

Load  Lines 

Agreement  relating  to  the 
international  convention  on  load  lines, 
1966.  Exchange  of  letters  March  26  and 
April  10, 1985;  entered  into  force  April 
10, 1985. 

Marine  Pollution 

Agreement  relating  to  the  1978 
protocol  relating  to  the  international 
convention  for  the  prevention  of 
pollution  from  ships  (MARPOL  73/78). 
Exchange  of  letters  at  Arlington  and 
Bethesda  January  22  and  31. 1985; 
entered  into  force  January  31, 1985. 

Privileges  and  Immunities 

Agreement  relating  to  privileges  and 
immunities  of  courier  system.  Signed  at 
Washington  and  Arlington  December  31, 
1979  and  January  7, 1980;  entered  into 
force  January  7, 1980. 

Agreement  on  privileges,  exemptions 
and  immunities.  Signed  at  Washington 
October  2, 1980;  entered  into  force 
October  2, 1980. 

Safety  at  Sea 

Agreement  relating  to  the 
international  convention  for  the  safety 
of  life  at  sea,  1974.  Exchange  of  letters  at 
Arlington  and  Washington  August  17 
and  September  7. 1982;  entered  into 
force  September  7. 1962. 

Agreement  extending  the  agreement 
of  August  17  and  September  7, 1982  to 
include  provisions  of  the  1978  protocol 
to  the  international  convention  for  the 
safety  of  life  at  sea.  1974.  Exchange  of 
letters  at  Arlington  and  Bethesda 
January  22  and  31, 1985;  entered  into 
force  January  31. 1985. 

Scientific  Cooperation 

Agreement  relating  to  cooperation  in 
science  and  technology.  Exchange  of 
letters  at  Arlington  and  Washington 
September  4, 1980;  entered  into  force 
September  4, 1980. 

Security  of  Infonnation 

Protection  of  infonnation  agreement. 
Signed  at  Arlington  and  Washington 
September  15. 1981;  entered  into  force 
September  15. 1981. 

Tonnage 

Agreement  relating  to  the 
international  convention  on  tonnage 
measurement  of  ships.  1969.  Exchange  of 
letters  at  Arlington  and  Washington 
May  13  and  26, 1983;  entered  into  force 
May  28, 1983. 
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Trade  and  CmniBeroe 

Agreement  on  trade  matters,  with 
annexes.  Exchange  of  letters  at 
Arlington  and  Washington  October  24, 
1979;  entered  into  force  October  24, 1979. 

Agreement  implementing  tariff 
reductions  on  a  Most  Favored  Nation 
basis,  with  annexes.  Exchange  of  letters 
at  Arlington  and  Washington  December 
31, 1981;  entered  into  force  December  31. 
1981:  effective  September  30, 1982. 

Agreement  relating  to  trade  in  cotton, 
wool  and  man-made  fiber  textiles  and 
textile  products,  with  annexes.  Signed  at 
Washington  November  18. 1982;  entered 
into  force  November  18, 1982;  elective 
January  1, 1982. 

Agreements  amending  the  agreement 
on  trade  in  cotton,  wool  and  man-made 
Tiber  textiles  and  textile  products. 
Exchange  of  letters  at  Arlington  and 
Washington  October  27  and  November 
4. 1983;  December  19, 1983  and  fanuary 
9. 1984;  July  13  amne.  1984. 

Weather  ObservaticHis 

Agreement  relating  to  provision  to 
AIT  of  ionospheric  weather 
observations  by  CGNAA.  Signed  at 
Taipei  November  26. 1960:  entered  into 
force  November  28. 1980. 

Agreement  modifying  the  agreement 
of  November  26. 1980  relating  to 
provision  to  AIT  of  ionospheric  weather 
observations  by  CCNAA.  Signed  at 
Taipei  October  1. 1985:  entered  into 
force  October  1, 1985. 

Dated:  January  7. 1988. 

fosepfa  B.  Kyle, 

Corporate  Secretary,  American  Institute  in 
Taiwan. 

Dated:  fanuary  9. 1986. 
|ohn  E.  Bynie. 

Director.  Office  of  the  Federal  Register 
IFR  Doc.  86-758  Filed  1-11-86;  8:45  am| 

BajJflGCODE  1S0S-03-M 


FEDERAL  RESERVE  SYSTEM 

1st  FrankHn  Corp.;  Fomurtion  of. 
Acquisition  by.  or  Merger  of  Banic 
Holding  Compai^es;  and  Acquisition  of 
Nonbanldng  Company 

The  company  listed  in  this  notice  has 
applied  under  225.14  of  thue  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
i  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 


1843(c)8))  and  §  225.21(a)  of  Regalation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securites  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneHts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
befnking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  31, 
1986. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  N'W.,  Atlanta.  Georgia 
30303: 

1. 1st  Franklin  Corporation,  Toccoa. 
Georgia;  to  become  a  bank  holding 
company  in  acquiring  100  percent  of  the 
voting  shares  of  1st  Franklin  Bank  and 
Trust,  Toccoa,  Georgia. 

Applicant  has  also  applied  to  acquire 
1st  Franklin  Financial  Corporation, 
Toccoa.  Georgia,  and  thereby  engage  in 
making  loans  as  a  consumer  Hnance 
company,  pursuant  to  §  225.25(b)(1)  of 
Regulation  Y;  acting  as  agent  for  the  sale 
of  credit-related  property  insurance, 
pursuant  to  i  225.25(b)(8)  of  Regulation 
Y:  and  acting  as  reinsurer  for  credit  life 
and  accident  and  health  insurance  in 
connection  with  loans  written  by 
applicant's  subsidiaries,  pursuant  to 
9  222.25(b)(9)  of  Regulation  Y.  The 
insurance  wfll  be  sold  by  Company's 
wholly-owned  subsidiary,  Frandisco 
Life  Insurance  Co.,  Toccoa,  Geotgia. 


Board  of  Governors  of  the  Federal  Reserve 
System.  Januafy  8, 1966 
WUIiam  W.  WUes. 

Secretary  of  the  Board. 

[FR  Doc.  86-745  Filed  1-1 1-86:  8:45  amj 
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Pleasantvilte  Bancorporation,  et  at; 
Formations  of.  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  su^ice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
30, 1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Pleasantville  Bancorporation, 
Pleasantville,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  51.6 
percent  of  the  voting  shares  of 
Pleasantville  State  Bank,  Pleasantville. 
Iowa. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Farmers  Capital  Bank  Corporation. 
Frankfort,  Kentucky;  to  acquire  at  least 
95.86  percent  of  the  voting  shares  of 
Citizens  Bank  of  Elizabethtown,  Inc.. 
Elizabethtown,  Kentucky. 

C.  Federal  Reserve  Baink  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  National  Bancshares  Corporation  of 
Texas.  San  Antonio,  Texas;  to  acquire 
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100  percent  of  the  voting  shares  of 
Corpus  Christi  Bancshares,  Inc.,  and 
thereby  indirectly  acquire  Citizens  State 
Bank  of  Corpus  Christi,  l>oth  of  Corpus 
Christi,  Texas. 

2.  NBC  Company,  San  Antonio,  Texas: 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Corpus  Christi  Bancshares, 
Inc.,  and  thereby  indirectly  acquiring 
Citizens  State  Bank  of  Corpus  Christi, 
both  of  Corpus  Christi,  Texas. 

3.  Texas  Central  Bancorporation,  Inc., 
Joshua,  Texas;  to  become  a  bank 
holding  company  by  acquiring  71.25 
percent  of  the  voting  shares  of  First 
National  Bank  in  Joshua,  Joshua,  Texas. 

4.  First  Sierra  Bancshares,  Inc.,  Truth 
or  Consequences,  New  Mexico;  to 
become  a  bank  holding  company  by 
acquiring  Walz-Stuart  Agency,  Inc., 
Truth  or  Consequences,  New  Mexico, 
and  thereby  indirectly  acquiring  First 
Sierra  National  Bank,  Truth  or 
Consequences,  New  Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  B.  1968. 

William  W.  WUes, 

Secretary  of  the  Board. 

[FR  Doc.  86-746  Filed  1-1^-86;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

(6SA  BuNetm  FPMR  A-40,  Supp.  16] 

Federal  Travel  Regulations;  Real 
Estate  Sale  and  Purchase  Expenses 
for  Change  of  Official  Station 

agency:  Office  of  Federal  Supply  and 
Services,  GSA. 

action:  Notice  of  changes  to  Federal 
travel  regulations  (FTR). 

summary:  GSA  has  issued  GSA  Bulletin 
FPMR  A-40,  Supplement  16,  transmitting 
a  changed  page  to  amend  FPMR,  101-7, 
Federal  Travel  Regulations  (FTR), 
Chapter  2,  Part  6,  to  increase  the 
maximum  dollar  amount  for 
reimbursement  of  allowable  real  estate 
sale  and  purchase  expenses  incident  to 
change  of  official  station. 

EFFECTIVE  DATE:  The  revised  provisions 
in  Part  6  of  Chapter  2  of  the  FTR  are 
effective  for  employees  whose  effective 
date  of  transfer  is  on  or  after  October  1, 
1985.  For  purposes  of  these  regulations, 
the  effective  date  of  transfer  is  the  date 
on  which  the  employee  reports  for  duty 
at  the  new  official  station. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Raymond  Price,  Travel  and 


Transportation  .Regulations  Division, 

(703)  557-1256. 

SUPMJEMENTARV  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  l)enefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Section  118  of  Pub.  L  98-151  (97  Stat. 
977),  November  14, 1983,  which 
amended  the  statutory  authority  for  the 
employee  relocation  allowances 
contained  in  subchapter  II  of  chapter  57, 
title  5,  United  States  Code,  enacted  into 
law  dollar  limitations  for  reimbursement 
of  expenses  for  the  sale  and/or  purchase 
of  a  residence  incident  to  an  employee's 
transfer  to  a  new  ofHcial  station. 

5  U.S.C.  5724a(a)(4)(B)  provides  for  an 
annual  update  in  the  maximum  dollar 
amounts  applicable  to  reimbursement  of 
expenses  incurred  by  an  employee  for 
the  sale  and  purchase  of  a  residence. 
The  law  requires  that  the  dollar  amounts 
be  increased  effective  October  1  of  each 
year  based  on  the  percent  change,  if 
any,  in  the  Consumer  Price  Index  for  All 
Urban  Consumers,  United  States  City 
average.  Housing  Component  for 
December  of  the  preceding  year  over 
that  published  for  December  of  the 
second  preceding  year. 

Explanation  of  changes.  Paragraphs 
2-6.2g  (1)  and  (2)  are  amended  to  reflect 
a  4.2  percent  increase  in  the  dollar 
maximums  for  reimbursement  of 
allowable  expenses  incurred  for  the  sale 
of  the  residence  at  the  old  official 
station  from  $15,525  to  $16,177  and  for 
the  purchase  of  a  new  residence  at  the 
new  official  station  from  $7,763  to 
$8,089.  Agencies  should  make  a  pen  and 
ink  change  to  annotate  the  real  estate 
expenses  section  on  page  6  of  Table  2  in 
Appendix  2-A  to  reflect  the  new  dollar 
amounts  and  the  effective  date.  The 
table  itself  will  be  changed  in  the  future. 

Accordingly,  the  Federal  Travel 
Regulations  are  amended  as  follows: 


CHAPTER  2.— RELOCATION 
ALLOWANCES 

PART  6.— ALLOWANCES  FOR 
EXPENSES  INCURRED  IN 
CONNECTION  WITH  RESIDENCE 
TRANSACTIONS 

1.  Authority:  (Sec.  205(c),  63  Stat.  390; 
40  U.S.C.  486(c);  5  U.S.C.  5707;  Executive 
Orders  No.  11609,  July  22, 1971,  No. 
12466.  February  27. 1984.  and  No.  12522, 
June  24, 1985). 

2.  Paragraph  2-6.2g  is  revised  to  read 
as  follows: 

2-6.2.  Reimbursable  and 
nonreimbursable  expenses. 
***** 

.  g.  Overall  limitations.  The  total 
amount  of  expenses  that  may  be 
reimbursed  is  as  follows: 

(1)  In  connection  with  the  sale  of  the 
residence  at  the  old  o^icial  station, 
reimbursement  shall  not  exceed  10 
percent  of  the  actual  sale  price  of 
$16,177,  whichever  is  the  lesser  amount. 

(2)  In  connection  with  the  purchase  of 
a  residence  at  the  new  official  station, 
reimbursement  shall  not  exceed  5 
percent  of  the  purchase  price  or  $8,089, 
whichever  is  the  lesser  amount. 


Dated:  December  16. 1985 

T.C  Golden. 

A  dministrator  of  General  Services. 

[FR  Doc.  86-760  Filed  1-13-86;  8:45  am] 

BILLING  COOC  M20-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminstration 
[Docket  No.  85E-0472] 

Detennination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Hexabrix  Injection 

Correction 

In  FR  Doc.  85-28925,  beginning  on 
page  50014  in  the  issue  of  Friday, 
December  6, 1985,  make  the  following 
correction: 

On  page  50015,  second  column,  third 
complete  paragraph,  third  line,  "1983" 
should  have  read  "1986". 

BILLING  COOE  1S05-01-M 


BEST  COPY  AVAILABLE 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Tonto  Apache  Indian  Reservation,  AZ.; 
Ordinance  Providing  for  the 
Introduction  of  Intoxicating  Liquors 

December  31. 1985. 

This  notice  is  published  in  accordance 
with  the  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 
and  in  accordance  with  the  Act  of 
August  15. 1953.  67  Stat.  586. 18  U.S.C. 
1161. 1  certify  that  Tonto  Apache 
Resolution  No.  14-85  enacting  the  Tonto 
Apache  liquor  ordinance  was  duly 
adopted  by  the  Tonto  Apache  Tribal 
Council  on  )uly  26. 1985.  The  instant 
ordinance  provides  for  the  introduction, 
use.  sale  and  distribution  of  alcoholic 
beverages  within  areas  of  Indian 
country  under  the  jurisdiction  of  the 
Tonto  Apache  Indian  Tribe  of  Arizona. 
The  ordinance  reads  as  follows: 
Ross  O.  Suvimmer. 
Assislant  Secretary — Indian  Affairs. 

ResolulioQ  No.  14-85  of  the  Governing 
Body  of  the  Tonto  Apache  Indian  Tribal 
Council  (A  Federally  Recognized  Indian 
Tribe)  Payson,  Arizona 

Whereas:  The  Tonto  Apache  Tribal 
Council  met  in  a  special  meeting  to 
review  and  discuss  the  Tonto  Apache 
Tribal  Liquor  Ordinance,  and  Whereas: 
the  Tribal  Council  made  changes  in  the 
Liquor  Ordinance  under  Article  VIII 
section  A  to  read  as  follows: 

'The  tax  imposed  by  this  section  shall 
apply  to  all  retail  sales  of  liquor  on  the 
reservation  and  shall  preempt  any  tax 
imposed  on  such  liquor  sales  by  the 
State  of  Arizona.  No  immicipality.  city, 
town,  county,  nor  the  State  of  Arizona 
shall  have  any  power  to  impOse  any 
excise  tax  on  liquor  or  alcoholic 
beverages,  as  defined  in  this  ordinance, 
or  to  govern  or  license  the  sale  or 
distribution  thereof  in  any  manner 
within  the  Tonto  Apache  Indian 
Reservation  except  to  the  extent 
permitted  by  18U.S.C.  S  1161".  and 
Whereas:  it  further  changes  the  letter 
"O"  under  Article  IX,  to  read  as  follows: 

"Unlawful  Hours  for  Sales.  It  shall  be 
a  violation  of  this  ordinance  for  any 
employee  at  a  tribal  Ifquor  outlet  to  sell, 
dispose  of.  deliver  or  give  spirituous 
liquors  on  the  outlet  premises,  between 
the  hours  of  one  o'cloclc  a.m.  and  six 
o'clock  a.m.  Monday  thru  Saturday,  and 
between  the  hours  of  one  o'clock  a.m. 
and  twelve  o'clock  noon  on  Sundays"; 
and  Whereas:  the  Tribal  Council  Hnds 
that  the  exclusive  Tribal  control  and 
regulation  of  liquor  is  necessary  to 
achieve  maximum  economic  benefit  to 


the  Tribe,  and  Whereas:  the  enactment 
of  this  Tribal  Ordinance  governing 
liquor  use  on  the  Reservation  is  to 
protect  the  health  and  welfare  of  our 
people  and  providing  for  the  exclusive 
purchase  and  sale  through  a  Tribally 
operated  establishment  will  enhance  the 
ability  of  the  Tribal  Government  to 
control  liquor  distribution  and 
possession  as  is  provided  in  the  Tonto 
Apache  Liquor  Ordinance. 

Now  Therefore.  Be  It  Resolved,  that 
this  foregoing  Resolution  is  approved, 
and  adopts  the  Tonto  Apache  Tribal 
Liquor  Ordinance. 

Certification 

I.  the  undersigned  as  Chairman  of  the 
Tonto  Apache  Tribe  hereby  certify  that 
the  Tonto  Apache  Tribal  Council  is 
composed  of  five  (5)  members  of  whom 
five  (5)  were  present  at  a  meeting 
thereof  held  on  this  26th  day  of  July, 
1985  and  that  the  foregoing  Resolution 
was  duly  adopted  by  the  affirmative  • 
vote  of  five  (5)  members. 
Melton  Campbell. 
Tribal  Chairman. 
ixiuise  Curtis, 
Tribal  Secretary. 

Liquor  Ordinance  of  the  Tonto  Apache 
Tribe  of  the  Tonto  Apache  Indian 
Reservation 

This  ordinance  is  enacted  by  the 
Council  of  the  Tonto  Apache  "Tribe 
pursuant  to  the  Constitution  of  the 
Tonto  Apache  Tribe,  Article  VII,  Sec.  2 
(e).  as  follows: 

Article  I^Title;  Purpose:  Prohibition 

Section  1.  This  Ordinance  shall  be 
cited  as  the  "Tonto  Apache  Tribal 
Liquor  Control  Qrdinance." 

Section  2.  Federal  Law  currently 
prohibits  the  introduction  of  liquor  into 
Indian  Country  (18  U.S.C.  1154).  and 
expressly  delegates  to  the  tribes  the 
decision  regarding  when  and  to  what 
extent  liquor  transactions  shall  be 
permitted  (18  U.S.C.  1161). 

Section  3.  The  Tribal  Council  finds 
that  the  exclusive  tribal  control  and 
regulation  of  liquor  is  necessary  to 
achieve  maximum  economic  benefit  to 
the  Tribe,  to  protect  the  health  and 
welfare  of  our  tribal  members,  and  to 
address  specific  tribal  concerns  relating 
to  alcohol  use  on  the  Reservation. 
Accordingly,  the  enactment  of  this  tribal 
Ordinance  governing  liquor  sales  on  the 
Tonto  Apache  Reser\'ation  and 
providing  for  the  exclusive  purchase  and 
sale  through  a  tribally  operated 
establishment  will  enhance  the  ability  of 
the  tribal  government  to  control 
reservation  liquor  distribution  and 
possession,  and  at  the  same  time  will 


provide  an  important  source  of  revenue 
for  the  continued  operation  of  the  tribal 
government  and  the  delivery  of  essential 
tribal  social  services. 

Section  4.  Under  the  inherent 
sovereignty  of  a  Tribe  exists  to  the 
extent  that  is  has  not  been  modified  by 
Act  of  Congress  [Sic).  (18  U.S.C.  1161 ) 
provides  that  liquor  transactions  in 
Indian  country  are  not  subject  to 
prohibition  under  Federal  law  provided 
those  transactions  are  "in  conformity 
both  with  the  laws  of  the  State  in  which 
such  act  or  transaction  occurs  and  with 
an  ordinance  duly  adopted  by  the  Trit>e 
having  jurisdiction  over  such  area  of 
Indian  country**".  And  it  is  declared  to 
be  the  public  policy  that  the  traffic  in 
alcoholic  beverages,  as  it  affects  the 
public  interest,  shall  be  regulated  to  the 
extent  of  prohibiting  all  traffic  of  liquor, 
except  as  is  provided  in  the  Ordinance, 
"for  the  protection  of  the  welfare, 
health,  peace,  morals  and  safety  of  the 
people  of  the  Tribe  and  its  provisions 
shall  be  liberally  construed  for 
accomplishment  of  these  purposes". 

Section  5.  This  ordinance  is  enacted 
by  the  Tribal  Council  of  the  Tonto 
Apache  Tribe  under  the  authority  of 
Article  VII,  Section  2(e)  of  the 
Constitution  of  the  Tonto  Apache  Tribe, 
approved  January  21, 1980. 

Article  II — Definitions 

As  used  in  this  Ordinance,  or  in 
regulations  enacted  pursuant  hereto,  the 
following  words  shall  have  the  following 
meanings  unless  the  context  clearly 
requires  otherwise. 

(a)  "Alcohol"  is  the  substance  known 
as  ethyl  alcohol,  hydrated  oxide  of 
ethyl,  or  spirit  of  wine,  which  is 
commonly  produced  by  fermentation  or 
distillation  of  gain,  starch,  molasses,  or 
sugar,  or  other  substances  including  all 
dilutions  and  mixtures  of  this  substance. 

(b)  "Alcoholic  Beverages"  is 
synonymous  with  the  term  "liquor"  as 
defined  in  paragraph  (1)  (i.e..  (kjj  of  this 
Article. 

(c)  "Beer"  means  any  beverage 
obtained  by  the  alcoholic  fermentation, 
infusion  or  decoction  of  barley  malt, 
hops,  or  other  ingredients  not  drinkable, 
or  any  combination  of  them. 

(d)  "Board"  means  the  Tonto  Apache 
Liquor  Control  Board  as  constituted 
under  this  Ordinance. 

(e)  "Broken  Package"  means  any 
container  of  spirituous  liquor  in  which 
the  United  States  tax  seal  has  been 
broken  or  removed,  or  from  which  the 
cap.  cork  or  seal  placed  thereupon  by 
the  manufacturer  has  been  removed. 

(f)  "Bulk  Container"  shall  mean  any 
package,  or  any  contairier  within  which 
container  are  one  or  more  packages. 
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(g)  "Company",  "corporation", 
"association"  or  similar  references  shall 
include  all  successors  and  assigns. 

(h)  "Distillery",  "winery",  "brewery" 
shall  not  only  mean  the  premises 
wherein  alcohol  is  distilled,  or  rectified 
wine  is  fermented  or  beer  is  brewed,  but 
in  addition  a  person  owning, 
representing,  or  in  charge  of  such 
premises  and  the  operations  conducted 
therein,  including  the  blending  and 
bottling  or  other  handling  and 
preparation  of  intoxicating  liquor  or 
beer  in  any  form. 

(i)  "Election  Days"  means  the  biennial 
primary  election  for  the  nomination  of 
United  States,  state,  county  and  precinct 
officers;  the  general  election  for  such 
9fricesd  the  biennial  general  election  of 
the  Stale  of  Arizona;  a  special  election 
called  pursuant  to  Section  1,  Article  21 
of  the  Constitution  of  the  State  of 
Arizona,  and  all  Tonto  Apache  tribal 
elections. 

(j)  "Legal  age"  shall  mean  the  age 
requirement  as  defined  in  this 
Ordinance. 

(k)  "Liquor"  includes  the  four  varieties 
of  liquor  herein  defmed  (alcohol,  spirits, 
wine  and  beer),  and  all  fermented 
spirituous,  vinous,  or  malt  liquor  and 
combinations  thereof,  and  mixed  liquor, 
a  part  of  which  is  fermented,  spirituous, 
vinous,  or  malt  liquor,  or  otherwise 
intoxicating;  and  every  liquid  or  solid  or 
semi-solid  or  other  substance,  patented 
or  not.  containing  alcohol,  spirits,  wine 
or  beer,  and  all  drinks  or  drinkable 
liquids  and  all  preparations  or  mixtures 
capable  of  human  consumption  and  any 
liquid  semisolid,  solid,  substance  which 
contains  more  than  one  percent  of 
alcohol  by  weight  shall  be  conclusively 
deemed  to  be  intoxicating. 

(1)  "Liquor  store")  or  "liquor  outlet" 
shall  mean  any  facility  or  operation 
established  by  the  Tribe  for  the  sale  of 
alcoholic  beverages. 

(m)  "Malt  liquor"  means  beer,  ale, 
stout,  and  porter. 

(n)  "Package"  shall  mean  the  bottle  or 
immediate  container  of  any  alcoholic 
beverage. 

(o)  "Package  Dealer"  shall  mean  the 
Tonto  Apache  Tribe  as  distinguished 
from  a  distiller,  manufacturer,  or 
wholesaler,  that  sells,  or  keeps  for  sale, 
any  alcoholic  beverage  authorized  under 
this  Ordinance  for  consumption  off  the 
premises  where  sold. 

tp)  "Person"  includes  partnership, 
association,  enterprise,  company  or 
corporation,  as  well  as  a  natural  person. 

(q)  "Public  places"  means  all  places 
where  the  public  has  an  interest  as 
affecting  the  safety,  health,  welfare  or 
morals  of  the  community. 

(r)  "Sale"  and  "sell"  include  the 
exchange,  bai  ter,  and  traffic;  and  also 


include  the  selling  or  supplying  or 
distributing,  by  any  means  whatsoever, 
of  liquor  or  any  liquid  known  or 
described  as  beer  or  by  any  name 
whatsoever,  commonly  used  to  describe 
as  beer  or  by  any  name  whatsoever, 
commonly  used  to  describe  malt  or 
brewed  liquor,  or  of  wine,  by  any  person 
to  any  person  [Sic]. 

(s)  "Spirituous  liquor"  includes 
alcohol,  brandy,  whiskey,  rum,  tequila, 
mescal,  gin,  wine,  porter,  ale,  beer,  any 
malt  liquor,  malt  beverage,  absinthe  or 
compound  or  mixture  of  any  of  them  or 
of  any  of  them  with  any  vegetable  or 
other  substance,  alcohol  bitters,  bitters 
containing  alcohol  and  any  liquid 
mixture  or  preparation  whether 
patented  or  otherwise,  which  produces 
intoxication,  fruits  preserved  in  ardent 
spirits,  and  beverages  containing  more 
than  one-half  of  one  percent  of  alcohol 
by  volume. 

(tj  "Stamp"  shall  mean  the  various 
stamps  required  by  this  Ordinance  to  be 
affixed  to  the  package  or  bulk  container, 
as  the  case  may  be,  to  evidence 
payment  of  the  tax  prescribed  by  this 
Ordinance. 

(u)  "Tribe"  and  'Tribal  Council"  shall 
refer  to  the  Tonto  Apache  Tribe  of  the 
Tonto  Apache  Indian  Reservation. 

(v)  "Wholesaler"  shall  mean  any 
person  other  than  a  brewer  or  bottler  of 
beer,  who  shall  sell,  barter,  exchange, 
offer  for  sale,  have  in  possession  with 
intent  to  sell,  deal  or  traffic  in 
intoxicating  liquor  or  low-point  beer.  No 
wholesaler  shall  be  permitted  to  sell  for 
consumption  upon  the  premises. 

Article  III — General  Prohibition 

It  shall  be  unlawful  to  manufacture  for 
sale,  sell,  offer,  to  keep  for  sale,  possess 
or  transport  intoxicating  liquor  or  low- 
point  beer,  except  as  may  be  done  by 
the  Tonto  Apache  Tribe  on  the  Tonto 
Apache  Indian  Reservation,  under  the 
terms,  conditions,  limitations,  and 
restrictions  specified  in  this  Ordinance. 

Article  VI — Tonto  Apache  Liquor 
Control  Board 

There  is  hereby  established  a  Tonto 
Apache  Liquor  Control  Board.  The 
members  of  the  Tonto  Apache  Tribal 
Council  shall  serve  as  the  Tonto  Apache 
Liquor  Control  Board.  The  Board  is 
empowered  to: 

(A)  Administer  this  Ordinance  by 
exercising  general  control,  management 
and  supervision  of  all  liquor  sales, 
places  of  sale,  and  sales  outlets,  for  and 
on  behalf  of  the  Tribe,  as  well  as 
exercising  all  powers  necessary  to 
accomplish  the  purposes  of  this' 
Ordinance; 

(B)  Adopt  and  enforce  rules  and 
regulations  in  furtherance  of  the 


purposes  of  this  Ordinance  and  the 
performaiice  of  its  administrative 
functions: 

(C)  Employ  managers,  and  other 
persons,  as  agents  of  the  Tribe,  as  may 
be  reasonably  necessary  to  allow  the 
Board  to  perform  its  functions.  Pursuant 
to  this  authority,  the  Board  shall  appoint 
a  managing  agent  who  shall  have  the 
powers  and  perform  the  duties  set  forth 
in  Article  V; 

(D)  Bring  suit  in  the  appropriate  court 
to  enforce  the  provisions  of  this 
Ordinance  with  the  consent  of  the  Tribal 
Council.  The  Board  shall  not  waive  the 
Tribe's  immunity  from  suit  without  the 
specific  written  consent  of  the  Tribal 
Council. 

Article  V— Liquor  Control  Managing 
Agent 

The  Board  shall  appoint  a  Liquor 
Control  Managing  Agent  "hereinafter 
referred  to  as  the  Manager"  who  shall 
have  the  following  powers  and  duties 
with  regard  to  liquor  control  on  the 
Reservation: 

(A)  To  manage  the  liquor  operations 
on  the  Reservation  for  and  on  behalf  of 
the  Tonto  Apache  Tribe; 

(B)  To  purchase,  in  the  name  of  the 
Tonto  Apache  Tribe,  liquor  products 
from  wholesale  distributors,  and 
distribute  them  to  such  tribal  liquor 
outlets  as  the  Manager  deems 
appropriate. 

(C)  To  establish,  in  cooperation  with 
the  Board  and  subject  to  its  approval, 
such  administrative  procedures  as  are 
necessary  to  govern  the  tribal  liquor 
control  operations. 

(D)  To  report  and  accoimt  to  the 
Board  at  least  four  times  a  year, 
regarding  the  operations  and  financial 
status  of  the  tribal  liquor  control 
operations.  The  Board  and  the  Manager 
shall  establish  the  dates  on  which  such 
accounting  shall  take  place.  The  Board, 
in  its  discretion,  may  require  more 
frequent  accounting  if  deemed 
necessary. 

(E)  To  hire  and  set  the  salaries  of 
additional  employees,  subject  to  Board 
approval,  as  he  deems  necessary  to  the 
successful  operation  of  the  tribal  liquor 
control  operations. 

(F)  To  supervise  all  persons  employed 
by  the  tribal  liquor"control  operations. 

(G)  To  purchase,  lease  or  rent,  with 
Board  approval,  real  or  personal 
property  for  the  tribal  liquor  control 
operations,  and  to  maintain  such 
property. 

(H)  To  collect  the  Tonto  Apache 
Liquor  Excise  Tax. 

(I)  To  transfer  all  tax  revenues  and 
gross  proceeds  of  the  tribal  hquor 
operations  to  the  Tribal  Treasurer  for 
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dispontion  in  accordance  witfi  Article 
VIII  an  Article  XL 

())  To  set  the  retail  price  for  liqaor  in 
cooperation  with  and  sobiect  to  the 
approral  of  the  Board 

(K)  To  obtain  and  maintain  in  fnll 
force  and  effect  a  policy  of  general 
liability  insurance  covering  the  premises 
of  tribal  liquor  control  operations,  in  an 
amount  approved  by  the  Board.  The 
policy  shal  contain  the  stipalation  that 
the  Tribe  shall  be  given  ten  (10)  days 
written  notice  of  any  proposed 
cancellation  or  expiration  of  sach  policy. 
The  Manager  shall  sutHnit  to  the  &>ard  a 
certincate  of  insurance  from  such  policy 
and  shall  have  available  for  inspection, 
a  complete  copy  of  soch  policy. 

(L)  The  Manager  shall  be  bonded  for 
such  additional  amount  and  for  such 
additional  purposes  as  the  Board  shall 
determine  to  be  appropriate  in  managing 
the  tribal  liquor  control  operations. 

Article  VI — Sovereign  Immunity 
Preserved 

Nothing  contained  in  this  Ordinance 
is  intended  or  shall  be  construed  as  a 
waiver  of  the  sovereign  immunity  of  the 
Tonto  Apache  Tribe.  No  manager  or 
employee  of  the  tribal  liquor  control 
operations  shall  be  authorized  nor  shall 
he  attempt  to  waive  the  sovereign 
immunity  of  the  Tribe. 

Article  V!I— Sales 

A.  Only  Tribal  Seles  Allowed  No 
sales  of  alcoholic  beverages  shall  be 
made  within  the  exterior  boundaries  of 
the  Tonto  Apache  Indian  Reservation 
exceprt  at  tribal  liquor  store  outlets,  and 
such  other  locations  which  the  Manager 
may  designate  from  time  to  time,  subject 
to  the  aproval  of  the  Board. 

B.  Sales.  All  sales  at  tribal  liquor  store 
outlets  shaU  be  on  a  cash,  or  check  only 
basis,  and  no  credit  shall  be  extended  to 
any  person,  organization,  or  entity. 

C  AU  Sales  for  Personal  Use.  All 
sales  shall  be  for  the  personal  use  of  the 
purchaser,  and  the  resale  for  profit,  of 
any  alcoholic  beverage,  purchased  at 
the  tribal  liquor  store  outlet  is  prohibited 
within  the  Reservation.  The  purchase  of 
an  alcoholic  beverage  at  any  tribal 
liquor  store  outlet,  and  the  subsequent 
resale  of  that  beverage  for  profit, 
whether  in  the  original  container  or  not. 
shall  be  a  violation  of  this  Ordinance,     .. 
and  the  violator  shall  be  subiect  to  the 
provisions  of  Article  X. 

D.  Tribal  Properly.  The  entire  stock  of 
liquor  and  alcoholic  beverages  referred 
to  under  this  Ordinance  shall  remain 
tribal  property,  owned  and  possessed  by 
the  Tonto  Apache  Tribe  until  sold  or 
otherwise  disposed  of  by  order  of  the 
Board. 


Article  VIII— Taxation 

A.  Tax  imposed.  There  is  hereby 
levied  and  shall  be  cdDected  a  tax  on 
each  retail  sale  of  alcoholic  beverages 
on  the  Tonto  Apache  Indian  Reservation 
in  the  amount  of  five  (5%)  percent  of  the 
retail  sales  price.  The  tax  imposed  by 
this  section  shall  apply  to  all  retail  sales 
of  liquor  on  the  Reservation  and  shall 
preempt  any  tax  imposed  on  such  liquor 
sales  by  the  State  of  Arizona.  No 
municipality,  city,  town,  county,  nor  the 
Stale  at  Arizona  shall  have  any  power 
to  impose  any  excise  tax  on  liquor  or  . 
alcoholic  beverages,  as  defined  in  this 
ordinance,  or,|o  govern  or  Mcense  the 
sale  or  distribution  thereof  in  any 
manner  within  the  Tonto  Apache  Indian 
Reservation  except  to  the  extent 
permitted  by  18  y.S.C.  1161. 

B.  Disposition  of  Taxes.  All  taxes  from 
the  sale  of  alcoholic  beverages  on  the 
Tonto  Apckche  Indian  Reservation,  by  or 
through  the  Board  shall  be  paid  over  to 
the  tax  fund  of  the  Tonto  Apache  Tribe, 
and  shall  be  subject  to  exp>enditure  by 
the  Tonto  Apache  Tribal  Council  in 
accordance  with  its  customary 
appropriation  procedures  for  essential 
govermacntal  and  social  services. 

Article  IX — Prohibited  Activities 

A.  Liquor  Stamp  required  It  shall  be  a 
violation  of  this  Ordinance  for  any 
person  to  sell  alcoholic  beverages  on  the 
Tonto  Apache  Indian  Reservation 
without  a  stamp  of  the  Board  affixed  to 
the  package. 

B.  Use  of  Seal.  It  shall  be  a  violation 
of  this  Ordinance  for  any  person,  other 
than  a  Manager  to  willfully  keep  or  have 
in  his  poasession  any  legal  seal 
prescribed  under  this  Ordinance  unless 
the  same  is  attached  to  a  package  which 
has  been  purchased  from  a  tribal  liquor 
store  outlet  or  to  willfully  keep  or  have 
in  his  possession  any  design  in  imitation 
of  any  official  seal  prescribed  under  this 
Ordinance  or  calculated  to  deceive  by 
its  resemblance  to  any  official  seal,  or 
any  paper  upon  which  such  design  is 
stamped,  engraved,  hthographed 
printed  or  otherwise  marked 

C.  Illegal  Sale  of  Liqaor  by  Drink  or 
Bottle.  It  shall  be  a  violation  of  this 
Ordinance  for  any  person  to  sell  by  the 
drink  or  bottle,  any  hquor  except  as 
otherwise  provided  in  this  Ordinance. 

D.  Illegal  Transportation,  StilL  or  Sale 
Without  Permit.  It  shall  be  a  violation  of 
this  Ordinance  for  any  person  to  sell  or 
offer  to  sell  or  transport  in  any  manner 
any  bqnor  in  violation  of  this  Ordinance, 
or  to  operate  or  have  in  bis  possession 
without  a  permit,  any  mash  capable  of 
being  distilled  into  liquor. 

E.  Illegal  Purchase  of  Liquor.  H  shall 
he  a  violation  of  this  Ordinance  for  any 


person  within  tfie  boundaries  of  the 
Tonto  Apache  Indian  Reservation  to  buy 
liquor  from  any  person  other  tlran  at  a 
properly  authorized  tribal  Hqnor  outlet. 

F.  niegal  Possession  of  Liqaor — Intent 
to  Sell.  It  shall  be  a  violation  of  this 
Ordinance  for  any  person  to  keep  or 
possess  liquor  upon  his  person  or  in  any 
place  or  on  the  premises  conducted  or 
maintained  by  him  as  a  principal  agent 
with  the  intent  to  sell  it  contrary  to  the 
provisions  in  this  Ordinance. 

G.  Sales  to  Persons  Apparently 
Intoxicated.  It  shall  be  a  violation  of  this 
Ordinance  for  any  employee  to  sell 
liquor  to  a  person  apparently  under  the 
influence  of  alcohol,  or  other  deleterious 
substances. 

H.  Possession  and  Use  of  Liquor  by 
Minors.  Except  in  the  case  of  liquor 
given  or  permitted  to  be  given  to  a 
person  under  the  age  of  twenty-one  (21) 
years  by  his  parents  or  guardian,  for 
medicinal  purposes,  or  administered  to 
him  by  his  physician  or  dentist  for 
medicinal  purposes;  it  shall  be  a 
violation  of  this  Ordinance  for  any 
person  under  the  age  of  twenty-one  (21) 
years  to  consume,  acquire,  be  given,  or 
have  in  his  possession  any  alcoholic 
beverage,  except  when  such  beverage  is 
being  used  in  connection  with  bona  fide 
religious  services. 

I.  Famishing  Liquor  to  Minor*.  It  shall 
be  a  violation  of  tins  Ordinance  for  any 
person  to  permit  any  other  person  under 
the  age  of  twenty-one  (21)  to  consume 
liquor  on  premises  under  his  control, 
except  in  those  special  situations  set 
forth  in  paragraph  (H)  above. 

).  Sales  of  Liquor  to  Minors.  It  shall  be 
a  violation  of  this  Ordinance  lor  any 
employee  to  sell  any  liqaor  to  any 
person  under  the  age  of  twenty-one  (21) 
years. 

K.  Unlawful  Transfer  of  Identification. 
It  shall  be  a  violation  of  diis  Ordinance 
for  any  person  to  transfer  in  any  manner 
an  identification  of  age  to  a  minor  for 
the  purpose  of  permitting  such  minor  to 
obtain  liquor  Provided  that 
corroborative  testiowny  of  a  witness 
other  than  the  minor  shall  be  a 
requirement  for  proof  of  violation. 

L.  PoOTesaion  of  False  or  Altered 
Identification.  It  shall  be  a  violation  of 
this  Ordinance  for  any  person  to  attempt 
to  purchase  an  alcobobc  beverage 
through  the  use  of  false  or  altered 
identificatKM  which  fa^Yy  poiporta  to 
show  the  individual  to  be  the  age  of 
twenty-one  (21)  years  or  over. 

M.  Identification — Proof  of  Mininmn 
Age.  Where  there  may  be  a  qoestion  oTa 
person's  right  to  purchase  liquw  by 
reason  of  his  age  sodi  person  shall  be 
required  to  present  any  one  of  the 
following  officially  issued  cards  of 
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identification  which  shows  correct  age 
and  bears  his  signature  and  photograph: 

(1)  Liquor  Control  Authority  Card  of 
Identification  of  any  state. 

(2)  Driver's  License  of  any  state  or  an 
identiHcation  card  issued  by  any  state 
department  of  motor  vehicles. 

(3)  United  States  Active  Duty  Military 
identification. 

(4)  Passport. 

N.  Unlawful  Employment.  It  shall  be  a 
violation  of  this  Ordinance  to  employ  a 
person  under  the  age  of  twenty-one  (21) 
years  to  manufacture,  sell  or  dispose  of 
spirituous  liquors. 

O.  Unlawful  Hours  for  Sales.  It  shall 
be  a  violation  of  this  Ordinance  for  any 
employee  at  a  tribal  liquor  outlet  to  sell, 
dispose  of,  deliver  or  give  spirituous 
liquors  on  the  outlet  premises,  between 
the  hours  of  one  o'clock  a.m.  and  six 
o'clock  a.m.  Monday  thru  Saturday,  and 
between  the  hours  of  one  o'clock  a.m. 
and  twelve  o'clock  noon  on  Sundays. 

P.  Unlawful  Hours  for  Sales  on 
Election  Days.  It  shall  be  a  violation  of 
this  Ordinance  for  any  employee  at  a 
tribal  Hquor  outlet  to  sell,  dispose  of, 
deliver  or  give  spirituous  liquors  on  the 
outlet  premises  on  Election  Days,  during 
the  hours  polling  places  are  open  for 
voting. 

Q.  Unlawful  Container  or  Premises 
Sates.  It  shall  be  a  violation  of  this 
Ordinance  for  any  employee  at  4  tribal 
liquor  outlet  to  sell,  dispose  of,  deliver 
or  give  spirituous  liquors  except  in  the 
original  container,  to  permit  spirituous 
liquor  to  be  consumed  on  the  outlet 
premises,  or  to  sell  spirituous  liquor  in  a 
container  having  a  capacity  of  less  than 
eight  ounces  except  as  approved  by  the 
Manager  and  Board. 

R.  Unlawful  Broken  Package.  It  shall 
be  a  violation  of  this  Ordinance  for  any 
person  to  consume  spirituous  liquor 
from  a  broken  package  in  a  public  place, 
thoroughfare  or  gathering  except  as  may 
be  approved  by  the  Manager  and  Board. 

S.  Unlawful  Employee  Consumption. 
It  shall  be  a  violation  of  this  Ordinance 
for  any  employee  at  a  tribal  liquor 
outlet,  when  engaged  in,  waiting  on  or 
serving  customers,  to  consume 
spirituous  liquor  or  to  remain  on  or 
about  the  premises  at  anytime  while  in 
an  intoxicated  or  disorderly  condition. 

T.  Unlawful  Possession  or 
Transportation.  It  shall  be  a  violation  of 
this  Ordinance  for  a  person  to  have  in 
his  possession  or  to  transport  spirituous 
liquor  which  is  manufactured  in  a 
distillery,  winery,  brewery  or  rectifying 
plant  contrary  to  the  laws  of  the  United 
States  and  the  State  of  Arizona. 

U.  Unlawful  Acts  at  or  Near 
Ceremonies.  It  shall  be  a  violation  of 
this  Ordinance  for  any  person  to  be  in  a 
state  of  intoxication  or  to  sell,  attempt  to 


sell,  solicit,  consume,  possess,  acquire  or 
transfer  liquor  within  an  area  restricted 
for  a  sunrise  dance  or  painting 
ceremony  or  other  tribal  ceremony  or 
activity  designed  [Sic]  by  the  Board. 

Article  X— Tribal  Court  Jurisdiction. 

A.  The  Tonto  Apache  Tribal  Court  of 
the  Tonto  Apache  Tribe  shall  have 
jurisdiction  over  all  violations  and 
prohibited  acts  enumerated  in  this 
Ordinance  when  committed  by  any 
person. 

B.  Proof  of  Prohibited  Sale— Intent.  In 
any  proceeding  under  this  Ordinance, 
proof  of  one  prohibited  sale  of  liquor 
shall  suffice  to  establish  prima  facie  the 
intent  or  purpose  of  keeping  liquor  for 
sale  in  violation  of  this  Ordinance. 

C.  General  sanctions.  Any  person 
adjudged  to  be  in  violation  of  this 
Ordinance  shall  be  subject  to  a  civil  fine 
of  not  more  than  Five  Hundred  Dollars 
($500.00)  for  each  such  violation.  The 
Board  may  adopt  by  regulation  a 
schedule  of  fines  for  each  type  of 
violation,  taking  into  account  its 
seriousness  and  the  threat  it  may  pose 
to  the  general  health  and  welfare  of 
tribal  members.  Such  a  schedule  may 
also  provide,  in  the  case  of  repeated 
violations,  for  imposition  of  monetary 
fines  greater  than  the  Five  Hundred 
Dollars  ($500.00)  limitation  set  forth 
above. 

D.  Illegal  Items  Declared  Contraband. 
Alcoholic  beverages  which  are 
possessed  contrary  to  the  terms  of  this 
Ordinance  are  declared  to  be 
contraband.  Any  tribal  law  enforcement 
officer  who  issues  a  citation  or  serves  a 
summons  under  this  Ordinance  shall 
seize  such  contraband,  in  conformity 
with  the  Tonto  Apache  Tribal 
Constitution  and  the  applicable 
provisions  of  25  U.S.C.  §  1302. 

E.  Preservation  and  Forfeiture.  Any 
tribal  law  enforcement  officer  seizing 
contraband  shall  preserve  the 
contraband  by  placing  it  in  a  secure 
area  provided  for  storage  of  impounded 
property  and  shall  promptly  prepare  an 
inventory  of  it.  Upon  entry  of  judgement, 
a  person  adjudged  to  be  in  violation  of 
this  Ordinance  shall  forfeit  all  right, 
title,  and  interest  in  the  items  seized, 
which  shall  be  disposed  of  in 
accordance  with  the  Tonto  Apache  Law 
and  Order  Code:  Provided  that  the  items 
so  forfeited  shall  not  be  sold  to  any 
person  not  entitled  to  possess  them 
under  applicable  law. 

F.  Declaration  of  Nuisance.  Any  room, 
house,  building,  boat,  vessel,  vehicle, 
structure,  or  other  place  where  liquor  is 
sold,  manufactured,  bartered, 
exchanged,  given  away,  furnished,  or 
otherwise  disposed  of  in  violation  of 
these  provisions  of  this  Ordinance  or 


any  other  tribal  law  relating  to  the 
manufacture,  importation, 
transportation,  possession,  distribution, 
and  sale  of  liquor,  and  all  property  kept 
in  and  used  in  maintaining  such  place, 
are  hereby  declared  to  be  a  public 
nuisance. 

G.  Institution  of  Action.  The  Chairman 
of  the  Board  shall  institute  and  maintain 
an  action  in  the  Tribal  Court  in  the  name 
of  the  Tribe  to  abate  and  perpetually 
enjoin  any  nuisance  declared  under  this 
Article.  Ilie  plaintiff  shall  not  be 
required  to  file  bond  in  the  action,  and 
restraining  orders,  temporary 
injunctions,  and  permanent  injunctions 
may  be  granted  in  the  cause  as  in  other 
injunction  proceedings  against  the 
defendant.  The  court  may  also  order  the 
room,  house,  building,  boat,  vessel, 
vehicle,  structure,  or  place  closed  for  a 
period  of  one  (1)  year  or  until  the  owner, 
lessee,  tenant,  or  occupant  thereof  shall 
give  bond  of  sufficient  surety  to  be 
approved  by  the  Court  in  the  sum  of  not 
less  than  One  Thousand  Dollars 
($1,000.00).  payable  to  the  Tribe,  and 
conditioned  that  liquor  will  not  be 
thereafter  manufactured,  kept,  sold, 
bartered,  exchanged,  given  away, 
furnished  or  otherwise  desposed  of 
thereof  in  violation  of  the  provisions  of 
this  Ordinance  or  any  other  applicable 
tribal  law,  and  that  he  will  pay  all  civil 
fines,  costs  and  damages  assessed 
against  him  for  any  violation  of  this 
Ordinance  or  of  any  other  applicable 
tribal  law,  and  that  he  will  pay  all  civil 
fines,  costs  and  damages  assessed 
against  him  for  any  violation  of  this 
Ordinance  or  of  other  tribal  liquor 
Ordinance  or  regulation.  If  any 
condition  of  the  bond  is  violated,  the 
Court  may  order  all  or  any  part  of  the 
bond  forfeited  to  the  Tribe.  Any  action 
taken  under  this  Article  shall  be  in 
addition  to  any  other  sanctions  provided 
for  in  this  Ordinance. 

H.  In  all  cases  where  any  person  has 
been  adjudged  to  be  in  violation  of  this 
Ordinance  or  tribal  laws  relating  to  the 
manufacture,  importation, 
transportation,  possession,  distribution, 
or  sale  of  liquor,  an  action  may  be 
brought  in  tribal  court  to  abate  as  a 
nuisance  any  real  estate  or  other 
property  involved  in  the  commission  of 
the  offense,  and  in  any  such  action,  a 
certified  copy  of  the  record  of  such 
judgment  shall  be  admissable  in 
evidence  as  prima  facie  evidence  that 
the  room,  house,  vessel,  boat,  building, 
vehicle,  structure,  or  place  against 
which  such  action  is  a  public  nuisance. 

Section  1 — Procedures  for  Violations 

A.  All  persons  who  are  charged  with 
violation  of  this  Ordinance  or  any  rule 


and  regriaHww  imned  HiereufKler  shsir 
be  sufimioned  or  cited  into  Tribal  Coort 
ftwre  to  be  girea  a  hcariiig  am  provided 
by  the  Adminiitiatiwi  or  Qvil 
Procedures  of  the  Tribal  taim  and  Order 
Code,  as  mlijr  be  applicable,  for  the 
aUeged  dvH  ▼iolations. 

B.  In  addltioB  lo  aanf  financial  or  other 
sanctions  imposed  by  the  court,  all 
alcoholic  beverages  in  possession  of  ttie 
violator  at  the  time  of  tfM  violatioa  and 
any  funds  from  the  illegal  sale  thereof 
may  be  declared  contraband  and  shall 
be  confiscated  and  forfeited  to  the 
Tribe. 

C.  Persons,  not  members  of  the  Tonto 
Apache  Tribe,  who  are  found  to  be  in 
repeated  violation  of  this  Ordinance  or 
any  rules  and  regulations  issued 
thereunder  may  be  subject  to  exclusion 
from  the  juriscKction  of  the  Tonto 
Apadie  Tribe  by  autfiority  of  the 
Exchjsion  provisions  of  the  Tonto 
Apache  Tribal  Civil  and  Criminal  Code. 

Article  Xl—Pn^it*. 

The  gross  proceeds  collected  by  the 
Board  for  all  sales  of  alchdic  beverages 
on  the  Tonto  Apache  Indian  Reservation 
shall  be  distributed  as  Mkms: 

A.  For  the  cost  of  goods; 

B.  For  the  payment  of  taxes  provided 
in  Section  Vm  of  tfiis  Ordinance: 

C.  Fpr  the  pajrment  of  all  necessary 
emplpyees,  AftninlytfatiTe  and  rriated 
costs  of  the  Manager  and  Board; 

D.  The  remainder  of  all  gross  proceeds 
shall  be  paid  over  to  tfie  general  fund  of 
the  Tonto  Apache  Tribe  on  a  monthly  or 
other  periodic  payment  schedule 
established  by  die  Board,  aad  shall 
expended  fay  the  Tonto  Apache  Trttiai 
Council  Cer  tiw  general  governmental 
services  of  the  Tribe,  and  for  the 
purposes  of  imrcstaieat  in  economic 
ventures. 

A  rttch  X/f— Severability  and  Revision. 

A.  If  any  section  of  this  Ordinance  or 
the  application  thereof  to  any  party  or 
class,  or  to  any  specific  circumstances, 
shall  be  held  to  be  iavalid  Cor  aay  cause 
whatsoever,  the  remainder  of  the 
provisions  of  this  Ordinance  shall  not  be 
affected  thereby  and  shaD  remain  in  full 
force  and  effect  as  though  no  part     . 
thereof  has  been  declared  to  be  invalid. 

B.  Any  Ordinances,  resolutions  or 
provisions  thereof  wtrich  are  repugnant 
or  inconsistent  with  any  of  the 
provisions  of  this  Ordinance  are  beteby 
revised  and  amended  to  the  extent  of 
such  inconsistency. 

C.  The  Federal  Indian  Liquor  Laws 
shall  remain  applicable  to  any  act  or 
transaction  which  is  not  in  conformity 
with  this  Ordinance  by  any  person  may 
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be  subfect  to  fetleral  prosecBtioii  as  wril 
as  to  the  penalties  provided  herein  [SlcJ. 
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BWMttOf  UMid 

Hiing  Of  PM»  Of  Sunrvy;  Oragon  and 
Washington 

AOCMCv:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMAMV:  Tire  plats  of  survey  of  ttm 
following  described  lands  have  been 
officially  filed  In  the  Oregon  State 
Office,  Portland,  Oregon  on  the  dates 
hereinafter  stated: 
WiMaietls  MmMImi 
OR  T.  21  S..  R.  6  W. 
OfficiaUy  Sled  December  11.  IMS 

WA  T.  25  N..  R.  17  E.. 
OR  T.  24  S..  R.  4  W.. 
OR  T.  35  S..  R.  7  W.. 
C»  T.  4  S..  R.  «W., 
OR  T.  30  S..  R.  11  W. 

OmciaUy  filed  December  20. 1085 

All  of  the  above-listed  plats  reixesent 
dependent  resurveys,  ctxrecy  ve 
dependent  surveys,  a  supplesieatal  plat, 
subdivisions  and  amended  lottings. 
FOR  RMITHER  INFORMATION  CONTACR 
Bureau  of  Land  Management,  825  N.E. 
Multnoatah  Street  P.O.  Box  2965. 
Portland.  Oregon  97208. 

Dated:  January  3. 1986. 

B.  LaVelle  Bhck. 

Chief,  Brunch  of  Lands  and  Minerals 
OpenUiom*. 

|FR  Dec.  8»t7«2  Filed  1-13-86;  8c45  -im) 


National  Park  Sarvica 


National  RagMar  of  Hiatorte  I 
Arizona  at  aL;  Notification  of  Pandlng 
NomlnaVam 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Paric  Service  before 
January  4, 1988^  Pursuant  to  {  60.13  of  38 
CFR  Part  80  written  comments 
concerning  the  significance  of  these 
properties  aader  the  Natiooal  Regteter 
criteria  for  evaluation  oiay  be  forwarded 
to  the  National  Register,  National  Paric 
Service,  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
January  29. 1986. 
CsrolOwShaU. 

Chief  of  Regittration.  National  Register. 
ARIZONA 

Maricopa  Coanty 

Phoenix,  Coronado  Neighborhood  Historic 
District.  Roughly  bounded  by  Virginia 


Ave.,  Fourteenth  St..  McDoweH  Rd..  and 
Seventh  St. 

ILLINOIS 

Coles  County 

Mattooo.  Ckvehnd.  Cincinnati.  Chicago  and 
St  Louis  Railroad  Station.  1632  Broadway 
St. 

CoakCoMBty 

Evanston.  Warren,  Edward  Kirk  Hoaee  and 
Garage.  289  and  2831  Sheridan  PI. 

McLeaaCoualy 

Nonaai.  CotA,  fohn  W..  Hall  IRlnois  State 
Univernty  on  US  51 

MASSACHUSETTS 

Beraldie  County 

Cheshire.  Stafford  Hill  MemoriaL  StaHMd 
HiURd. 

Horfblk  County 

WcUnley.  WeUesJey  Fomm  Railroad 
Station.  Croton  St.  Extensioa 

SuffbUi  County 

Boston.  Christ  Church.  1220  River  Sl 

MONTANA 

Flathead  Ceoaty 

West  Glacier  vicinitj'.  Apgar  Fire  Lookout 

(Glacier  National  Park  MRA).  Near  Lake- 

MdXiaald 
West  Glacier  vicinity,  Belly  River  Ranger 

Station  Historic  District  (Glacier  National 

Park  MRA).  Head  of  BeUy  River  Valley 
West  Glacier  vidnity.  Bowman  Lake  Patrol 

Cabin  (Glaa'er  National  Park  MRA), 

Lewer  end  of  Bowman  Lake  W  mile  E.  of 

BoMrman  Lake  Ranger  Station 
West  Glacier  vicinity.  East  Glacier  Ranger 

Station  Historic  District  (Gktcier  National 

Park  M&A).  %  mile  N.  of  Bast  Glacier  Park 

OBMT40 
West  Glacier  vicinity,  fielding  Snowt/we 

Patrol  Cabin  (Glacier  National  Park  MRA), 

OIIUS2 
West  Glacier  vicinity,  Ford  Creek  Patrol 

Cabin  (Glacier  National  Pork  MRA).  ftX.  7 
West  Glacier  vicinity.  Guatight  Paaa  Shelter 

(Glacier  National  Park  MRA).  {onctiaB  of 

Gunsight  Pass  Trail  and  the  Continental 

Divide 
West  Glacier  vicinity.  Heaven 't  Peak  Fire 

Loakoat  fCkicier  National  Park  MRA). 

Mount  Cannon 
West  Glacier  vidnity.  Huckleberry  Fire 

Lookout  (Glacier  Natiooal  Park  MRA). 

Summit  of  Huddebeny  Mt. 
West  Gtader  vidnity,  Kintia  Lake  Ranger 

Station  fChcier  National  Park  MRA).  & 

shore  of  Kintla  Lake 
West  Glacier  vicinity.  Kiehenehn  Ranger 

Station  Historic  Distriet  (Glacier  National 

Park  MRA).  3  miles  S.  of  Canadian-US 

border  near  Kishenehn  Creek  and  North 

Forit  River. 
West  Glacier  vicinity.  Logan  Creek  Patrol 

Cabin  (Glacier  National  Pork  MRA).  E 
'side  of  Going-to-the  Sun  Hwy.  at  Lo^n 

Creek  crossing 
West  Glader  vidnity.  Logging  Creek  Ranger 

Station  Historic  District  (Glacier  National  . 
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Park  MRA),  Glacier  R(.  7  n«ar  Logging 

Creek 
West  Glacier  vicinity.  Logging  Lake 

Boathouse  (Glacier  National  Park  MRA), 

Adjacent  to  Lower  Logging  Lake  Snowshoe 

Cabin 
West  Glacier  vicinity,  Loneman  Fire  Lookout 

(Glacier  National  Park  MRAJ,  Access  via 

Loneman  Mountain  Trail 
West  Glacier  vicinity.  Lower  Logging  Lake 

Snowshoe  Cabin  (Glacier  National  Park 

MRA).  Near  foot  of  Logging  Lake 
West  Glacier  vicinity.  Lower  Nyack 

Showshoe  Cabin  (Glacier  National  Park 

MRA/.W.  Side  of  Nyack  Creek  Trail 
West  Glacier  vicinity.  Lower  Park  Creek 

Patrol  Cabin  (Glacier  National  Park  MRA), 

E.  side  of  Park  Creek  Trail  past  crossing  of 

Fielding-Coal  Creek  Trail 
West  Glacier  vicinity,  McCarthy  Homestead 

Cabin  (Glacier  National  Park  MRA).  North 

Fork  on  the  Flathead  River 
West  Glacier  vicinity.  Mount  Brown  Fire 

Lookout  (Glacier  National  Park  MRA).  Off 

Rt.  1  near  Snyder  Lakes 
West  Glacier  vicinity,  Numa  Ridge  Lookout 

(Glacier  National  Park  MRA).  Near 

Bowman  Lake 
West  Glacier  vicinity,  Nyack  Ranger  Station 

Bam  and  Fire  Cache  (Glacier  National 

Park  MRA)  Nyack  Ranger  Station 
West  Glacier  vicinity.  Pass  Creek  Snowshoe 

Cabin  (Glacier  National  Park  MRA), 

Confluence  of  Waterton  River  and  Pass 

Creek 
West  Glacier  vicinity,  Polebridge  Ranger 

Station  Historic  District  (Glacier  National 

Park  MRA),  Rt.  7  and  W.  bank  of  North 

Fork  Rd. 
West  Glacier  vicinity.  Ptarmigan  Tunnel 

(Glacier  National  Park  MRA),  N.  of 

Ptarmigan  Lake 
West  Glacier  vicinity,  Quartz  Lake  Patrol 

Cabin  (Glacier  National  Park  MRA),  Foot 

of  Quartz  Lake 
West  Glacier  vidnity,  Scalplock  Mountain 

Fire  Lookout  (Glacier  National  Park  MRA). 

Accessible  by  trail  connecting  to  Boundary 

Trail  near  Walton  Ranger  Station 
West  Glacier  vicinity,  Sherburne  Ranger 

Station  Historic  District  (Glacier  National 

Park  MRA).  Rt.  3  near  Glacier  Entrance 
West  Glacier  vicinity,  Skyland  Camp — 

Bowman  Lake  Ranger  Station  (Glacier 

National  Park  MRA).  SW  shore  of  Bowman 

Lake 
West  Glacier  vicinity.  Slide  Lake  Woodshed 

(Glacier  National  Park  MRA).  N.  side  of 

Otatso  Creek  adjacent  to  Slide  Lake  Patrol 

Cabin 
West  Glacier  vicinity,  Slide  Lake-Otatso 

Creek-Patrol  Cabin  (Glacier  National  Park 

MRA).  N.  Side  of  Otatso  Creek 
West  Glacier  vicinity.  St.  Mary  Ranger 

Station  (Glacier  National  Park  MRA),  E. 

end  of  Upper  St.  Mary  Lake 
West  Glacier  vicinity.  Swiftcurrent  Fire 

Lookout  (Glacier  National  Park  MRA). 

Near  The  Continental  Garden  Wall  in 

vicinity  of  Swiftcurrent  Mountain 
West  Glacier  vicinity.  Swiftcurrent  Ranger 

Station  Historic  District  (Glacier  National 

Park  MRA).  Off  Rt.  3  near  Swiftcurrent 

Uke 
West  Glacier  vicinity.  Two  Medicine  General 


Store  (Glacier  National  Pork  MRA).  IL    ' 

shore  Two  Medicine  Lake 

West  Glacier  vicinity.  Upper  Kintla  Lake 

Patrol  Cabin  (Glacier  National  Park  MRA). 

Head  of  Kintla  Lake 
West  Glacier  vicinity.  Upper  Lake  McDonald 

Ranger  Station  Historic  District  (Glacier 

National  Park  MRA).  North  shore  Lake 

McDonald 
West  Glacier  vicinity.  Upper  Logging  Lake 

Snowshoe  Cabin  (Glacier  National  Park 

MRA).  Near  head  of  Logging  Lake 
West  Glacier  vicinity.  Upper  Nyack 

Snowshoe  Cabin  (Glacier  National  Park 

MRA).  N.  side  of  Nyack  Creek 
West  Glacier  vicinity.  Upper  Park  Creek 

Patrol  Cabin  (Glacier  National  Park  MRA), 

Junction  of  Park  Creek  and  Two  Medicine 

f>a8S  Trails 
West  Glacier  vicinity,  Walton  Ranger  Station 

Historic  District  (Glacier  National  Park 

MRA),  US  2  near  Essex 

[PR  Doc.  86-844  Filed  1-13-66;  8:45  am) 

MUNQ  COOC  4310-70-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Availal>ility  of  Annual  Evaluation 
Reports  on  ttie  Administration  of  State 
Regulatory  and  Abandoned  Mine 
Lands  Programs  Under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Notice  of  availability. 

summary:  OSK4RE  is  announcing  the 
availability  of  three  annual  evaluation 
reports  on  the  administration  of  State 
regulatory  and  abandoned  mine  lands 
(AML)  programs  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  three  reports, 
covering  the  States  of  Arkansas, 
Pennsylvania  and  Virginia  were 
prepared  under  the  provisions  of 
OSMRE's  oversight  policy  and  have 
been  transmitted  to  Congress. 

ADORESSES:  See  "SUPPLEMENTARY 

INFORMATION"  for  the  addresses  where 
copies  of  the  reports  may  be  obtained. 

FOR  FURTHER  INFORMATION  CONTACT 

Authur  W.  Abbs,  Chief,  Division  of  State 

Program  Assistance,  Office  of  Surface 

Mining  Reclamation  and  Enforcement, 

1951  Constitution  Avenue  NW., 

Washington,  DC  20240:  Telephone:  (202) 

343-5351. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  reports  are  available,  free  of 
charge,  at  the  respective  OSMRE  offices 
listed  below: 

Arkansas:  Tulsa  Field  Office,  Office  of 
Surface  Mining,  333  West  4th  Street. 


Room  3432,  Tulsa,  Oklahoma  74103. 

Pennsylvania:  Harrisburg  Field  Office, 
Office  of  Surface  Mining,  101  South  2nd 
Street,  Suite  L-4,  Harrisburg, 
Pennsylvania  17101. 

Virginia:  Big  Stone  Gap  Field  Office, 
Office  of  Surface  Mining,  P.O.  Box  626. 
Big  Stone  Gap,  Virginia  24219. 

Background 

Under  section  503  of  SMCRA,  a  State 
may  elect  to  assume  primary 
responsibility  for  regulating  surface  coal 
mining  and  reclamation  operations 
within  its  borders  by  submitting  a 
program  to  the  Secretary  of  the  Interior 
which  demonstrates  the  State's 
capability  to  carry  out  the  provisions  of 
SMCRA.  Once  the  Secretary  approves 
the  program,  the  State  is  granted 
primacy,  and  the  Federal  government 
assumes  a  monitoring  and  evaluation 
role.  Monitoring  of  the  State's 
administration  and  enforcement  of  its 
regulatory  and  AML  programs  is 
conducted  throughout  the  year.  The 
Field  Office  Directors  compile  and 
analyze  the  data  gathered  during  the 
evaluation  period  and  prepare  annual 
evaluation  reports  for  transmittal  to 
Congress. 

Evaluation  reports  for  (Illinois, 
Kentucky,  Maryland,  Mississippi, 
Montana  and  North  Dakota)  were 
completed  and  sent  to  Congress  on 
November  5, 1965.  These  final  reports 
were  made  publicly  available  on 
November  14, 1985  (50  FR  47122). 
Evaluation  reports  for  Alabama,  Alaska, 
Ohio,  and  Wyoming  were  completed 
and  sent  to  Congress  on  November  25, 
1985,  and  were  made  publicly  available 
on  November  29, 1985  (50  FR  49138). 
Evaluation  reports  for  Indiana,  Iowa, 
Kansas,  Louisiana,  Missouri  and 
Oklahoma  were  completed  and  sent  to 
Congress  on  December  10, 1985,  were 
made  publicly  available  on  December 
18, 1985  (50  FR  51612).  Three  additional 
evaluations  reports  for  Arkansas, 
Pennsylvania  and  Virginia  were 
completed  and  sent  to  Congress  on 
Janiiary  7, 1986,  and  are  now  publicly 
available.  As  the  remaining  reports  are 
completed,  OSMRE  plans  to  make  them 
available  also. 

Dated:  January  6, 1986. 
len  Rtchesoa, 

Acting  Assistant  Director,  Program 
Operations,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
|FR  Doc.  86-750  Filed  1-13-86;  8:45  am) 
WLUNQ  COOC  4310-06-M 
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INTERSTATE  COMMERCE 
COMMISSION 

IEk  Parte  No.  388  (Sub-3)j 

Intrastate  Rail  Rate  Authority; 
Colorado 

action:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  certification. 

SUMMARY:  The  Coinmission  grants  final 
certification  to  the  Pubhc  Utilities 
Commission  of  Colorado  under  49  U.S.C. 
11501(b)  to  regulate  intrastate  rail 
transportation,  subject  to  a  condition 
precedent  that  it  modify  its  standards 
and  procedures  as  noted  in  the  full 
decision. 

dates:  Certification  for  the  statutory  5- 
year  period  will  begin  on  February  13. 
1986  subject  to  the  condition  precedent 
that  Colorado  notify  the  Commission 
within  this  period  that  it  has  made  (or  if 
unable  td  do  so  within  this  time,  that  it 
will  makef  the  required  modifications, 
and  that  its  modified  standards  and 
procedures  have  been  officially  and 
finally  adopted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gilomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  Area]  or  toll  free  (800) 
424-5403. 

Decided:  )unuary  2. 198b 

By  the  Commission.  Chairman  Gradisun. 
Vice  Chairman  Simmons.  Commissioners 
Taylor.  Sterrelt,  Andre.  Lamboiey,  and 
Strenio.  Commissioners  Taylor  and  3treniu 
did  not  participate  in  the  disposition  of  this 
proceeding. 
lames  H.  Bayne, 
Sf'cnJtary. 

|FR  Do<;.  86-765  Filed  l-13-8«;  8:45  am| 
BILLING  CODE  703&-D1-M 


I  Docket  No.  AB-43  (Sul>-No.  134)  I 

Illinois  Central  GuH  Railroad  Co.; 
Abandonment  in  DeWitt  and  Piatt 
Counties,  IL;  Hndings 

The  Commission  has  found  that, 
subject  to  certain  conditions,  the  public 
convenience  and  necessity  permit  the 
Illinois  Central  Gulf  RuHroad  Company'' 
to  abandon  its  38.22-mile  line  of  raiload 
in  DeWitt  and  Piatt  Counties.  IL. 
between  (1)  White  Health  (milepost  N 
15.00)  and  Clinton  (milepost  N  39.00). 
including  White  Heath,  but  excluding 
Clinton;  and  (2)  White  Heath  (milepost  P 


0.00)  and  Cisco.  IL  (mile  post  P  14.22). 
including  both  White  Heath  and  Cisco. 

This  certificate  authorizing  this 
abandonment  will  be  effective  30  days 
after  concurrent  service  unless  within  10 
days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  raih  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  must  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
lames  H.  Bayne. 
Secretary. 

[FR  Doc.  86-839  Filed  t-13-86:  8:45  am| 
BHJJNG  CODE  t03$-01-M 


■  Docket  Na  AB-10  (Sul>-No.  31 1 

Wheeling  and  Lake  Erie  Railway 
Company  and  Norfolk  and  Western 
Railway  Company  Atiandonment  and 
Discontinuance  in  Muskingum  County, 
OH;  Rndings 

The  Commission  has  found  that  the 
public  convenience  and  necessity 
permit:  (1)  The  abandonment  by 
Wheeling  and  Lake  Erie  Railway 
Company  (WLE)  and  the  discontinuance 
.  by  Norfolk  and  Western  Railway 
Company  (NW)  of  operations  over,  a 
3.80-mile  line  of  railroad  between 
milepost  0.00  and  milepost  3.80  in  the 
City  of  Zanesville.  Muskingum  County, 
OH.  and  (2)  discontinuance  of  service 
by  NW  over  trackage  of  The  Baltimore 
and  Ohio  Railroad  Company  (B&O) 
between  milepost  NW  144.2  and  ZB  0.20. 
a  distance  of  approximately  1.25  miles 
in  Zanesville,  performed  under  a 
trackage  rights  agreement  between  NW 
and  B&O. 

An  abandonment  certificate  will  be 
issued  authorizing  this  abandonment 
and  discontinuance  of  service  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
ofTered  Hnancial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 


likely  that  the  assistance  would  fully 
compensate  the  railroads. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicants  no  later  than  10  days  from 
the  date  of  publication  of  this  Notice. 
The  following  notation  shall  be  typed  in 
bold  face  on  the  lower  left-hand  comer 
of  the  envelope  containing  the  offer: 
"Rail  Section,  AB-OFA."  Any  offer 
previously  made  must  be  remade  within 
this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
lames  H.  Bayne, 
Secretary. 
(FR  Doc.  86-866  Filed  l-lJ-66:  8:45  am] 

BKUNGCOOE  7O3S-0I-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

National  Coopei^itive  Researcti  Act  of 
1984;  Sut»sea  Production  Maintenance 
Joint  Industry  Program;  Brown  &  Root, 
Inc. 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964.  Pub. 
L.  No.  98-462  ("the  Act").  Brown  &  Root. 
Inc..  Taylor  Diving.  Inc.  and  Otis 
Engineering  Corporation  have  filed  a 
written  notification  of  a  proposed  joint 
venture  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  venture  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notificatioivwas  filed  for  the 
purpose  of  invoking  the  Act's  provision 
limiting  recovery  by  antitrust -plaintiffs 
to  actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties  to 
the  venture  and  its  general  areas  of 
planned  activities  are  given  below. 

The  parties  to  the  Subsea 
Maintenance  Joint  Industry  Program  are: 
Amoco  Production  Company.  P.O.  Box 

3092,  Houston.  Texas  77253 
Arco  Exploration  &  Technology  Co..  P.O. 

Box  2819.  Dallas.  Texas  75221 
Placid  Oil  Company.  3900  Thanksgiving 

Tower.  Dallas.  Texas  75201 
Sohio  Petroleum  Company,  5400  LBJ 

Frwy.  #1200  LB-25.  Dallas,  Texas 

75240 
Chevron  Corporation,  P.O.  Box  5045. 

San  Ramon.  Califomia  94583-0945 
Exxon  Production  Research  Co.,  P.O. 

Box  2189.  Houston.  Texas  77252 
Marathon  Oil  Company,  P.O.  Box  3128. 

Houston.  Texas  77253 
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Mobil  Exploration  A  Production 

Services.  Inc.,  P.O.  Box  900.  Dallas. 

Texas  75221 
EP  Operating  Company.  1617  Wood 

Street  Dallas.  Texas  75201 
Brown  ft  Root  International.  INC.,  P.O. 

Box  3/Blg.  04,  Houston.  Texas  77001 
Otis  Engineering  Corporation  P.O.  Box 

3438a  Dallas.  Texas  5234 
Taylor  Diving,  Inc..  (formerly  Taylor 

Diving  ft  Salvage  Co.,  Inc.),  701 

Engineers  Rd..  Belle  Chasse,  Louisiana 

70037 

Brown  and  Root  International.  Taylor 
Diving  an  Otis  Engineering  are  co- 
sponsors  of  the  venture,  a  Joint  Industry 
Program  to  develop  a  reliable  and  cost 
effective  "downhole"  (in  the  well) 
maintenance  system  for  "subsea 
completions"  (ocean  bed  wells  without 
surface  platforms).  The  co-sponsors  are 
companies  affiliated  through  Halliburton 
Company.  2600  Southland  Center. 
Dallas,  Texas  75201.  The  principal 
natiu-e  of  the  program  is  to  develop  a 
system  capable  of  performing  downhole 
maintenance  on  a  subsea  completed 
well  from  the  deck  of  a  workboat  class 
vessel.  Among  the  options  to  be 
considered  are  use  of  flexible  pipe  for 
"workover  risers"  (the  conduits  that 
permit  maintenance  tools  to  be  lowered 
to  the  well),  or  use  of  no  riser  at  all 
whereby  tools  are  lowered  directly  to 
the  well  without  a  conduit,  i.e.  subsea 
lubricator  systems.  Both  wireline  (tools 
lowered  through  a  conduit  by  wire)  and 
pumpdown  (tools  lowered  through  a 
fluid-filled  tube)  maintenance  methods 
will  also  be  considerd. 

The  planned  end  product  of  the 
overall  joint  Industry  Program  is  an 
industry  defined  system  Resign  proven 
by  full  scale  prototype  tests  offshore. 
The  final  design  may  incorporate 
features  allowing  for  different  system 
configiu-ations  depending  on  site  speciHc 
conditions.  The  design  will  be  owned  by 
the  participants  who  will  be  free  to  use 
it  in  their  own  operations.  Halliburton 
envisions  operating  the  system  in 
promising  regional  markets  through  it 
service  affiliates. 

The  Joint  Industry  Program  as  now 
planned  has  three  phases.  Phase  I  will 
define  a  chosen  system  so  that  critical 
components  can  be  designed,  fabricated 
and  tested  in  Phase  II.  Upon  satisfactory 
completion  of  component  testing,  a  full 
scale  prototype  system  will  be 
fabricated  and  tested  offshore  in  Phase 
II.  The  timing  of  the  program  allows  for 
speciHcation  of  compatible  production 
hardware  as  early  as  fall,  1986  with  the 
prototype  system  operational  in  1988. 
Each  phase  will  be  separately 
contracted.  The  participants  in  Phase  I 


will  choose  whether  to  continue  Phase  II 
and  so  forth. 
Io6eph  H.  Widmv. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  86-773  Filed  1-13-66;  8:45  am] 

aiLUNQ  CODE  4410-»t-« 

DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  HAanagement  and  Budget 
(OMB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35).  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  On  each 
Tueday  and/or  Friday,  as  necessary,  the 
Department  of  Labor  will  publish  a  list 
of  the  Agency  recordkeeping/ reporting 
requirements  under  review  by  the  Office 
of  Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extension,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  Telephone  202  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management.  U.S.  Department  of  Labor, 


200  Constitution  Avenue  NW..  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Nancy  Wentzler,  Telephone 
202  395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3206, 
Washington,  DC  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Employment  and  Training 

Administration 
JTPA  Semiannual  Status  Report  and 

Statewide  Characteristics 
Summer  (Title  II-B)  Report 
1205-0200;  ETA  8579 
Semiannual,  annual 
State  or  local  governments 
57  respondents;  912  hours 

The  information  collected  will  be  used 
to  semiannually  assess  JTPA  statewide 
programs  and  learn  who  is  served  by 
Title  II-B  Summer  programs.  Participant 
and  financial  data  will  be  used  to 
respond  to  congressional  oversight,  to 
prepare  budget  requests  based  on  more 
current  data,  and  make  annual  reports 
to  Congress  per  statute.  The 
Employment  and  Training 
Administration  presents  a  detailed 
description  of  this  proposed  paperwork 
requirement  in  today's  issue  of  the 
Federal  Register.  See  the  Notice  Section. 

Employment  and  Training 

Administration 
JTPA  Annual  Status  Report 
1205-0211;  ETA  8580 
Annual 

State  or  local  governments 
57  respondents;  349.717  hours . 

Reporting  requirements  are  necessary 
for  the  Secretary  to  complete  his 
responsibilities  specified  at  sections  106. 
165  and  169  of  JTPA. 

The  Employment  and  Training 
Administration  presents  a  detailed 
description  of  this  proposed  paperwork 
requirement  in  today's  issue  of  the 
Federal  Regbter.  See  the  Notice  Section. 
Signed  at  Washington,  DC  this  9th  day 
of  January,  1986. 
Paul  E.  Larson, 

Departmental  Clearance  Officer. 
(PR  Doc.  86-792  Filed  1-13-86:  8:45  am] 
BtLUNQ  CODE  4S1&-23-M 


Task  Force  on  Economic  Adfustment 
and  Worker  Dislocation;  Meeting 

Notice  is  hereby  given  that  the  Task 
Force  on  Economic  Adjustment  and 
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Worker  Dislocation  will  hold  its  second 
meeting  at  10:00  a.m.  on  Wednesday. 
February  5. 1986,  in  Room  C-5515— 
Seminar  Room  6.  200  Constitution 
Avenue  NW..  Washington,  DC  20210. 
The  public  is  invited  to  attend. 

The  purpose  of  the  meeting  is  to 
narrow  the  issues  of  economic 
adjustment  and  worker  dislocation 
under  discussion  and  to  further  structure 
the  iniquity  of  the  Task  Force. 
For  additional  information  contact:  Mr. 
loseph  Talbot.  U.S.  Department  of 
L.abor,  Room  S-2220,  Washington,  DC. 
20210.  (202)  523-6076. 

Signed  at  Washington.  DC.  this  Friday  of 
fdnuary  10.  1986. 

Michael  E.  Baroody, 

Assistant  Secretary  for  Policy. 

|FR  Doc.  88-807  Filed  1-13-86:  8:45  am| 
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Employment  and  Training 
Administration 

Job  Training  Partnership  Act; 
Semiannual  Report  for  Titles  ll-A  and 
III  programs  and  Statewide  Summer 
Ctiaracteristics  Report 

.  agency:  Employment  and  Training 
Administration,  Labor. 

ACnON:  Proposed  revisions  and 
additions  to  the  quarterly  status  report; 
request  for  comments. 

summary:  The  Department  of  Labor  is 
requesting  comments  oo  proposed 
changes  to  current  reporting 
requirements.  The  information  collected 
will  be  used  to  semiannually  assess  fob 
Training  Partnership  Act  (JTPA) 
statewide  Titles  H-A  and  III  programs, 
and  ieam  annually  who  is  served  by 
Title  II-B  Summer  programs.  Participant 
and  financial  data  will  be  used  to 
respond  to  congressional  oversight, 
prepare  budget  requests  based  on  more 
current  data,  and  make  Annual  reports 
to  Congress  pursuant  to  statute. 

DATES:  Written  comments  are  invited 
from  the  public.  Comments  must  be 
submitted  on  or  before  February  3. 1986. 

AOORCSS:  Comments  should  be 
addressed  to  the  Assistant  Secretary  of 
Labor  for  Employment  and  Training. 
U.S.  Department  of  Labor,  601  D  Street 
NW..  Washington,  DC  20213.  Attention: 
Robert  N.  Colombo.  Comments  should 
also  be  directed  to  the  OMB  reviewer. 
James  Mason,  Telephone  (202)  395-6880. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3208.  Washington.  DC   . 
20503. 


FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  N.  Colombo.  Telephone:  (202) 
376-6093. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Labor  is  proposing 
changes  in  program  reports  submitted 
by  States  under  the  Job  Training 
Partnership  Act  (JTPA).  These  proposals 
include  a  semiannual  submission  of  a 
revised  JTPA  Semiannual  Status  Report 
(JSSR).  which  has  been  required 
annually  since  the  start  of  Program  Year 
(PY)  1984,  and  the  initiation  of  a  new 
once-per-year  report  on  the 
characteristics  of  participants  served  by 
the  Title  II-B  Summer  Youth 
Employment  and  Training  Program 
(SYETP).  Proposals  for  the  new 
Statewide  Characteristics  Summer 
Report  (SCSR)  and  the  revised  JSSR 
have  been  forwarded  to  the  Office  of 
Management  and  Budget  for  review 
pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act.  In 
accordance  with  that  Act.  the 
Department  is  publishing  the  proposed 
revisions  as  a  notice  in  the  Federal 
Register  in  order  to  obtain  broad 
comment  on  the  Department's  intended 
JSSR  and  SCSR  requirements  for  PY 
1986.  Upon  completion  of  the  OMB 
review,  the  Department  will  notify  the 
JTPA  system  of  any  changes  or 
adjustments  as  a  result  of  the  review. 

A.  Authority  and  Purpose  of  liie  JTPA 
Semiannual  Status  Report  and  Title  II-B 
StateMride  Characteristics  Summer 
Report  Requirements 

Initial  program  reporting  instructions 
were  issued  for  the  Job  Training 
Partnership  Act  (JTPA)  in  response  to 
the  provisions  regarding  the  Secretary's 
responsibilities  and  authorities  for 
program  recordkeeping  arid  reporting. 
Including: 

Section  165— Reports,  Recordkeeping, 
and  Investigations.  This  section 
authorizes  the  Secretary  to  direct 
recipients  to  maintain  records  of 
expenditure  that  are  sufficient  to  permit 
the  preparation  of  required  reports. 
Also,  each  recipient  is  to  maintain 
records  of  program  performance  in  such 
a  way  as  to  enable  it  to  submit  reports 
as  required  by  the  Secretary.  Section  165 
requires  that  all  recipients  and 
subrecipients  design  and  utilize  a 
management  information  system  (MIS) 
to  facilitate  compilation  of  statewide 
programmatic  and  financial  data 
necessary  for  reporting  purposes- 
Section  169— At//n/ms//Ta//Ve 
Provisions.  The  Secretary  is  directed  at 
-paragraph  (d)(1)  to  submit  an  annual 
report  to  the  Congress  regarding  the 
achievements  of  JTPA  programs.  Such  a 
report  will  necessarily  depend  on  and 
include  data  on  performance. 


Section  301 — Employment  and 
Training  Assistance  for  Dislocated 
Workers.  The  Secretary  is  authorized  to 
reallot  any  amount  of  a  State's  Tide  III 
allotment  to  the  extent  that  the 
Secretary  determines  that  the  State  will 
not  be  able  to  obligate  the  funds  within 
one  year  of  allotment. 

These  proposed  revisions  to  regular 
program  reports  were  developed  at  the 
same  time  the  Department  was 
considering  changes  to  the  JTPA  Annual 
Status  Report  (JASR).  which  implements 
terminee  characteristics  and  outcomes 
reporting  for  the  performance  standards 
required  under  Section  106  of  the  Act 
The  basis  for  determining  where  the  first 
general  revision  and  extension  of  the 
March  1983  program  reporting 
requirements  included 

•  The  Department's  review  of  the 
experience  and  performance  of  the  JTPA 
system  after  the  completion  of  the  ftrst 
full  program  year  (PY  1984),  with 
attention  to  those  areas  where  there 
were  weaknesses 'or  gaps  in  the 
Department's  knowledge  about  ho^  the 
system  fared  in  meeting  certain 
statutory  requirements; 

•  Requests  made  for  information  on 
JTPA  program  enroUment  and 
expenditure  during  Congressional 
oversight. 

•  The  necessity  for  more  current  and 
detailed  information  for  the  Department 
to  manage  the  programs  in  the  context 
of  the  Federal  budget  process. 

B.  Reasons  for  the  Revisions 

Revisions  to  program  reporting 
systenu  for  PY  1986  are  being  proposed 
now  following  the  Department's 
consideration  of  the  present  annual 
JQSR  requirements- 

Currently,  the  Department  has 
incomplete  information  on  bow  States 
utiUze  funds  under  the  four  specific- 
purpose  setasides  defined  by  Section 
202(b)  of  the  Act  Information  on  the 
expenditure  of,  and  actual  uses  for 
Section  202(b)(2)(A)  performance 
incentive/technical  assistance  funds  has 
been  a  recurring  issue.  Questions  have 
been  raised  regarding  expenditure  of 
education  and  older  worker  setasides 
within  State  expenditure  totals.  The 
Department  has  no  present  information 
on  expenditure  of  the  8%  education  and 
3%  older  worker  setasides.  Information 
on  6%  funds  has  been  partial,  only. 

The  Department  receives -ne 
information  on  levels  of  participation 
under  Title  fl-A  8%  and  3%  setaside  • 
programs.  Current  annual  JQSR  data 
aggregates  these  participants  widi  those 
in  statewide  SDA  programs.  Further, 
there  is  no  withih^program  year  data 
available  on  rates  of  termination  from 
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]TPA  activities  nor  is  there  data  on  rates 
from  setasides  {Htigrains.  where  field 
research  suggests  underutilization  of 
prMram  capacity  may  be  greatest 

The  current  Title  D-A  annual  JQSR 
does  not  measure  State  performance 
against  the  40-percent  youth  expenditure 
requirement  of  Section  203(b)  of  the  Act. 
Since  field  reviews  have  shown 
significant  difficulties  in  numerous 
States  in  meeting  the  40-peroent 
mandate,  incorporation  of  youth 
expenditures  into  the  JSSR  is  needed  by 
the  Department  to  track  this  program 
area  more  carefully. 

ETA  oversight,  annual  reporting,  and 
independent  program  studies  point  to 
Htle  in  expenditure  as  a  critical  area  for 
the  fTPA  system.  While  participant 
enrollments  into  projects  may  proceed 
according  to  schedule,  accrued 
expenditure  for  employment  and 
training  activities  may  lag  substantially. 
Particular  Departmental  and 
Congressional  attention  has  been 
focused  on  National  Reserve  projects. 
Present  annual  )QSR  formats  provide  for 
commined  reporting  by  States  of  Title  III 
Formula  and  National  Reserve 
activities.  As  a  result,  very  little 
management  information  exists  upon 
which  to  evaluate  performance  of 
National  Reserve-funded  programs  or  to 
develop  options  for  decisionmakers. 

On  the  proposal  to  place  Title  n-A, 
Title  D-B,  and  Title  in  programs  on  a 
semiannual  reporting  basis,  the 
Department's  review  of  the  present 
system  indicates  that  many  of  the 
budget  pressures  now  faced  were  not 
anticipated  when  annual  JQSR 
submission  was  authorized  starting  «vith 
PY  1984  {See  20  CFR  629.36  (1983  ed.)) 
Hie  data  available  £ram  an  annual 
report  is  too  out-of-date  to  respond  to 
Congressional  inquiries  during  the 
budget  process  and  provide  a  sound 
basis  for  the  Department's  budget 
recommendations.  Semiannual  reporting 
and  the  addition  of  the  proposed 
expenditure  detail  will  also  give  the 
Department  information  on  what  has 
been  found  to  be  widely  differing 
expenditure  rates  of  programs  under  the 
Act 

Finally,  no  participant  characteristics 
data  are  reported  for  Title  D-B  SYETP. 
Title  Q-B  programs  are  not  included  in 
performance  standard-driven 
requirements  for  the  JASR  nor  are  Title 
D-B  participants  included  in  the  Job 
Training  Longitudinfil  Survey  (JTLS) 
sample  due  to  the  short  program 
duration.  The  Department,  therefore,  has 
no  information  available  to  measure 
who  is  being  served  by  this  major 
portion  of  JTPA  or  to  respond  to 
congressional  inquiries  asking  for 
participant  data.  The  Department 


conducted  a  special  survey  on  the  1984 
and  1965  sumraCT  youth  program  to 
provide  information  requested  by  the 
Senate  Appropriations  Committee. 

C  Proposed  Changes  in  Expentftures 
Reporting. 

Accordingly,  the  Department  is 
proposing  the  addition  of  the  following 
reporting  elements: 

On  the  Title  D-A  portion  of  the  JSSR: 

•  Submission  of  reports  by  States  on 
a  semiannual,  rather  than  an  annual 
basis. 

•  Clarification  of  SOA  and  STATE 
22%  setaside  expenditures. 

Instructions  for  the  Service  Delivery 
Area  line  on  the  JSSR  will  indude  78% 
and  6%  funds  only.  Instructions  Cor  five 
new  Titi^  0-A  reporting  lines  on  State 
setasides  will  tell  ETA  the  following 
every  six  months: 

— ^Utilization  of  6%  funds  reserved  for 

T.A. 
— Utilization  of  8%  education  funds. 
— Utilization  of  3%  older  woricer  funds. 
— Spending  information  on  State 

administration. 

•  In  addition,  a  planning  figure  box 
has  been  offset  next  to  the  Title  Il-A 
report  column  to  show  the  amount  of  6% 
funds  reserved  by  the  Governor  for 
technical  assistance  (TA)  (rather  than 
performance  incentives).  'This  will 
enable  ETA  to  know  total  6%  incentive 
funding  to  be  provided  to  the  SDAs  in 
the  State,  and  will  allow  for  tracking  of 
6%  T.A.  expenditures. 

•  Addition  of  a  separate  breakout  line 
on  the  JSSR.  Title  II-A  Total  Program 
Expenditures  for  Youth. 

On  the  Title  II-B  portion  of  the  JSSR: 

•  No  special  changes  have  been 
suggested  for  Title  II-B  (SYETP). 

On  the  Title  III  portion  of  the  JSSR: 

•  Separation  of  Title  III  Formula — 
funded  State  programs  and  Title  III 
National  Reserve — funded  programs 
into  two  programs  columns  on  the  JSSR. 

•  Elimination  of  special  reporting 
lines  for  Section  301 — funded  program 
expenditures  for  training,  participant 
support,  and  administration.  (Title  in 
programs  will  now  utilize  the  same  JSSR 
lines  as  Titles  U-A  and  n-B.) 

D.  Proposed  Changes  in  Participant 
Reporting. 

The  Department  is  proposing  the 
addition  of  the  following  reporting 
elements: 

On  the  JSSR.  in  the  Title  U-A  Report 
column  only: 

•  A  breakdown  of  cumulative  Title  U- 
A  participants  by  those  served  by  SDAs 
(78%  allotment  plus  any  performance 
incentive-funded  programs),  and  those 
served  imder  the  8%  education  setaside, 


and  those  served  under  the  3%  older 
worker  setaside. 

•  A  breakdown  of  cumulative  Title  II- 
A  participants  by  those  terminating  from 
SDA  programs  (76%  allotment  plus 
performance  incentive-funded 
programs),  those  terminating  from  8% 
education  setaside  programs,  and  those 
terminating  from  3%  older  woricer 
setaside  programs. 

For  the  Summer  Youth  Employment 
and  Training  Program  (SYETP).  the 
introduction  of  an  annual  end-of- 
sununer  Statewide  Characteristics 
Summer  Report  (SCSR): 

•  SYETP  participants  broken  out  into 
14-15, 16-17, 18-21  age  groups. 

•  Participants  broken  out  into  school 
dropouts,  current  studoits  (high  school 
or  less),  and  high  school  graduates. 

•  Identification  of  the  number  of 
participants  who  are  single  heads  of 
household  with  dependent  children. 

•  Individuals  served,  tabulated  by 
standard,  OMB-a[^roved  categories  for 
describing  race  and  ethnicity. 

•  Identification  of  youth  with  barriers 
to  employment — handicapped  youth  and 
youth  with  limited  English-language 
proficiency. 

E.  Technical  Regulations  Change 

The  Department  is  publishing  a  small 
technical  change  to  20  CFR  629.36  to 
provide  for  submission  of  the  JQSR  as 
the  new  semiaimual  JSSR.  rather  than 
on  an  annual  basis  for  PY  1986. 

F.  Cost  to  the  System 

The  chauges  included  in  this  request 
are  not  expected  to  increase  the 
reporting  burden  for  most  States,  given 
the  second  year  of  implementation  of 
Statewide  JTPA  MIS.  Systems  designed 
to  respond  to  present  JQSR 
requirements  aggregate  participant  and 
expenditure  data  from  Title  U-A  78% 
SDA  and  6%  performance  incentive 
programs,  other  Tide  U-A  22%  setaside 
program  operators,  and  from  Title  UI 
Formula  and  National  Reserve-funded 
activities.  While  some  systems  may 
require  modification  to  produce 
additional  participant  and  expenditure 
detail  called  for  in  revised  JSSR 
instructions,  the  cost  of  modifying 
functioning  systems  should  be  moderate 
for  most  States. 

Since  the  JQSR  was  originally 
established  for  quarterly  submission, 
and  State  MIS  are  designed  to  produce 
periodic  data  compilations.  i.e.,  weekly, 
monthly,  quarterly,  a  change  to 
semiannual  statewide  cumulative 
reporting  should  not  require  system 
adjustments. 

Finally,  it  i*  not  anticipated  that 
States  would  incur  substantial  cost  in 
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compiling  SCSR  data.  Many  States 
maintain  such  participant  information 
presently  on  a  centralized  basis  as  part 
of  eligibility  determination  systems  and 
State-SDA  reporting  systems. 

G.  OMB  Submission 

Accordingly,  the  document  included 
at  the  appendix  to  this  notice  has  been' 
submitted  to  OMB  for  review  under  the 
Paperwork  Reduction  Act  as  a  revision 
to  a  collection  of  information. 

Signed  at  Waahiogton,  D.C.,  this  9th  day  of 
January,  198& 

Roger  D.  Semerad, 

Assistant  Secretary  for  Emphytnent  and 
Training. 

Appendix    Prapoaad  S«anaanal  JSSR 
Instructions  and  Proposed  SCSR 
Instructions 

/TPA  Semiannual  Status  Report  (fSSR) 

1.  Purpose,  The  JTPA  JSSR  displays 
summary  caraidative  data  on 
participatioo  and  program  coats.  The 
information  will  be  osied  to  determine 
levels  of  program  service  and 
expenditures. 

These  repwting  requireawnts  have 
been  a^iroved  1^  the  OflSoe  of 
Management  and  Budget  (OMB) 


according  to  the  Paperwork  Reduction 
Act  of  1980  under  OMB  Approval  No. 


2.  General  Instructions.  A  single  fSSR 
covering  Title  II-A,  Title  II-B.  and  Title 
III  programs  will  be  submitted  by  the 
Governor  on  a  statewide  basis.  Entries 
are  to  be  cumulative  for  the  specified 
program  year  to  date.  Each  reporting 
period  begins  on  the  start  date  of  each 
JTPA  program  year,  as  stated  in  Section 
161  of  the  Act.  Reports  are  due  in  the 
National  Office  no  later  than  45  days 
after  the  end  of  the  second  and  fourth 
quarters  (i.e.,  submitted  no  later  than 
February  15  and  November  15J.  Two 
copies  of  the  JSSR  are  to  be  provided  to: 
&nployment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Attention:  TSVR— Room  S-550e, 
200  Constitution  Avenue  NW., 
Washington.  DC  202ia 

An  additional  copy  of  the  JSSR  is  to 
be  provided  to  the  appropriate  Regional 
Administrator  for  Employment  and 
Tt>ainii\g  in  the  DOL  Regional  Office  that 
inchides  the  State  in  which  the  JTPA 
recipient  is  located. 

3.  Facsimile  of  Form.  See  the 
foflowing  page. 

4.  Instructions  for  Completing  the 
JTPA  Semiannual  Status  Retort 


a.  Recipient's  Name  and  Address 
Enter  the  name  and  address  of  the 

recipient. 

b.  RecipienVs  Grant  Number 

Enter  the  recipient's  grant  number,  as 
assigned  by  ETA  in  a  separate  issuance. 

c.  Reporting  Period 

Enter  in  "From"  the  beginning  date  of 
the  designated  JTPA  program  year  and 
enter  in  'To"  the  ending  date  of  the 
reporting  period,  as  specified  above. 

d.  Signature  and  Title  (at  bottom  of 
the  page) 

The  authorized  official  of  the 
Governor  signs  here  and  enters  Ins  or 
her  tide. 

^'Date  Signed 

Enter  the  date  the  report  wds  signed 
by  the  authorized  ofHcial. 

f.  Telephone  Number 

&iter  the  area  code  and  telephone 
number  of  the  authorized  offical. 

CohmB  Ileaamgs 

ColuMttaA 

Reoord  in  this  column  information 
regaitling  speciHed  expenditures  of  all 
Title  n-A  fonds  (Sec.  202(a)  and  Sec. 
202{b])  and  all  participants  in  Title  II-A 
and  a02(b]  (1)  and  (2)  activities. 

CODE  (SIO-SMi 
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JTTA  S«atanoual  Statu*  taport 


CMB  App.   tto.  

Expiration  Date: 


a.                                            RBCIPItMr'S  MVC  MO  AOWEaS 

b.      RfiCIPlQIT'S  CHMTT  NO. 

C.                            REKtOTlNC  PERIUO 

FRJH                                                           TO 

1 

o 
z 

s 

I.     PIOCRAn  EXPENOI-ITJRES  StMIARY 

TITLE  n-A 

TITLE  Il-e 

TITLE  III 
POiMJLA 

TITLE  in 
National 
Reserve 

(A) 

(B) 

(Ci 

(0) 

1. 

A.  TOTAL  PfCXa«A«  E3(P€>IOntJRES   (FtDERAL  FUNDS) 

2. 

1.      SDA  TOTAL  PROGRAM  EXPENDnUHES 

BHHBIHH 

a. 

(a)     Training 

4. 

(b)     Participant  Supfiort 

5, 

(c)     Ackninistration 

6. 

2.     TQtal  Expenditures  o{  202(b)  Seraside  Funds 
(TOtal  ot  Lines  (b)  ♦  (c)  ♦  (d)   ♦  (e) 

7. 

(a)  Nor>-add  planning  tigure  202(b)  6t  funds 
reserved  by  State  for  T.A.  purposes,  this 

Progran  year 

B. 

(b)     202(b)(3)(B)  expenditures  of  6t  funds  for 
technical  assistance 

^M 

9. 

(c)     202(b)(1)  B%  for  State  educattoiial 
programs 

10. 

(a»     202(b)(2)   3%  for  training  ot  older 
individuals 

11. 

(e)      2a2(D)(4)   5%   tor  auditing  and  State 
ackninistration 

12. 

II.     TtrrAL  PHDGRAM  EXPENDITURES  FOR  YCXJTH 
(special  breakout) 

III.     PAKTICIPAXION  AND  TERMINATION  SllfWRlf 

A.   TOTAL  PARTICiPWrtb   (CJKulatlve) 

14. 

1.     SUA  78%  Allotment  Participants 

15. 

2.     202(bi(l)  8%  Setaside  Participants  . 

16. 

3.      202(b|(2)    3t  Setaside  participants 

HHBHIH 

17. 

B.  TOTAL  TtSMlNATiae  (Cunulatlve)     . 

18. 

1.     SUA  7B%  Wlotfient  ■retminations 

■■^■■■■H 

19. 

2.      202\OHli   8%  Setaside  Terminations 

20. 

3.     202tM(2)   3%  Setaside  Teminatioiis 

i^H 

^^H 

RtrtARKS: 


SKJNATDKE  AND  TITLE 


WLLINQ  CODE  4S10-30-C 


d.      DATE  SIGNU) 


e.     TELE.   NO. 
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Column  B  ' 

Record  in  this  column  information 
regarding  all  expenditures  of  Title  Il-B  fund^ 
(Sec.  251)  and  all  participants  in  Summer 
Youth  Training  and  Employment  Program 
(SYETP)  activities.  The  Title  II-B  report  under 
Column  B  is  made  once  during  the  12-month 
planning  and  operation  of  the  program,  as  of 
the  quarter  ending  on  September  30,  and  is  ' 
due  in  the  National  Office  no  later  than 
November  15  each  year. 

Column, C 

Record  in  this  column  information 
regarding  specific  expenditures  of  Title  III 
Formula  Allocation  Federal  funds  (Sec 
301(b))  and  all  parUcipants  in  Title  III 
formula-funded  activities. 

Column  D  ' 

Record  in  this  column  information 
regarding  specified  expenditures  of  Title  III 
National  Reserve  Federal  funds  (Sec.  301(a)) 
and  all  participants  in  Title  III  National 
Reserve-funddd  projects. 

Section  I — Program  ExpenditurM  Summary 

The  )SSR  will  be  compiled  on  an  accrual 
basis.  If  the  recipient's  accounting  records 
are  not  normally  maintained  on  an  accrual 
basis,  the  accrual  information  should  be 
developed  through  an  analysis  of  the  records 
on  hand  or  on  the  basis  of  best  estimates. 

Item  l.A.  Total  Program  Expenditures 
(Federal  Funds) 

Enter  total  actual  accrued  expenditures  for 
Titles  II-A  (including  setaside  funds),  U-B 
and  III  of  the  State  or  recipient's  program, 
through  the  end  of  the  reporting  period,  in 
Columns  A,  B,  C  and  D,  as  appropriated  for 
all  participants  served  under  that  title. 
Entries  will  be  made  to  the  nearest  dollar. 

Col.  A.,  Items  IA.1.,  a.,  b..  c 

Enter  actual  accrued  expenditures  of  the  78 
percent  allotment  funds  allocated  to  service 
delivery  areas  (SDAs)  under  Sec.  202(a)  of 
the  Act  plus  all  funds  distributed  by  the 
Governor  to  SDAs  under  Sec.  202(b)  of  the 
Act  lot  performance  incentives,  and 
expended  by  SDAs  in  each  of  the  following 
three  categories  (20  CFR  629.38. 829.30, 630.2): 

Item  LA.l.a.  Training 

Item  LA.l.b.  Participant  Support 

Item  LA.1.C.  Administration 
(Refer  to  Classification  of  Costs  in  the  JTPA 
Regulations.) 

Col.  B..  Item  I.A.I.C. 

Enter  total  accrued  expenditures  of  all  Htle 
II-B  SYETP  funds  (Sec.  251  of  the  Act)  spent 
for  administrativa  oosts.  (20  CFR  629.38) 


*  Cols.  C.  ondD.,  Items  I.A.l.a..  b.,  c. 

Enter  total  statewide  accrued  expenditures 
of  all  Section  301,  Formula  (Col.  C),  and  Sec. 
301  National  Reserve  (Col.  D.)  funds  received 
by  the  Governor,  under  each  of  the  following 
three  categories  (20  CFR  631.13): 

Item  I.A.l.a.  Training 

Item  I.A.l.b.  Participant  Support 

Item  I.A.l.c.  Administration 

Col.  A.,  Item  I.A.2. 

Enter  total  statewide  accrued  expenditures 
of  all  Sec.  202(b)  setaside  funds  (lines  (b),  (c), 
(d)  and  (e).  Note:  Include  here  setaside  funds 
(other  then  Performance  Incentive  funds) 
distributed  by  the  Governor  to  the  SDAs  and 
other  service  deliverers. 

Col.  A.,  Item  I.A.2.a.  Offset  Planning  Figure 
Box 

Enter  the  State's  Annual  Plaiming  target 
figure  of  funds  reserved  under  the  Sec.  202(b) 
6  percent  allocation  that  have  been  reserved 
for  technical  assistance  during  the  current 
program  year.  (This  is  a  non-add  item,  and 
therefore  is  ofl^set  from  Col.  A.) 

Col.  A.,  Item  I.A.2.b.  6  Percent  Funds 

Enter  total  accrued  expenditures  of  all  Sea 
202(b)(3)(B)  6  percent  funds  for  technical 
assistance  only. 

CoL  A.,  Item  I.A.2.C.  8  Percent  Funds 

Enter  total  accrued  expenditures  of  all  Sec. 
202(b)(1)  8  percent  funds  for  State 
educational  programs.  <^ 

Col  A.,  Item  I.A.2.d.  3  Percent  Funds 

Enter  total  accrued  expenditures  of  all  Sec 
202(b)(2)  3  percent  funds  for  training  of  older 
individuals. 

Col.  A.,  Item  IA.2e.  5  Percent  Funds 

Enter  total  accrued  expenditures  of  all  Sec 
202(b)(4)  5  percent  funds  for  auditing  and 
State  administration. 

Saction  II— ExpendituiM  for  Youth  (^Mdal  - 
Breakout) 

Col  A..  Only  (line  12) 

Enter  total  accrued  expenditure*  of  o// Title 
D-A  (Section  202(a))  funds  for  services  to 
eligible  youth,  pursuant  to  Sec  203(b)  of  the 
Act 

Sectioa  m—PaitiGipatioD  Summary 

Cols.  A.,  B.,  C  D.,  Item  III  A.  Total 
Participants  (cumulative) 

Enter  the  total  number  of  partidpants  who 
are  or  were  in  the  program  through  the  end  of 
the  reporting  period,  including  both  those  on 
board  at  the  beginning  of  the  designated 
program  year  and  those  «vfao  have  entered 
during  the  program  year. 

"PartiGipant"  means  any  individual  vAno 
has:  (1)  been  determined  eligible  for 


participation  upon  intake:  and  (2)  started 
receiving  sutwidixed  employment  training,  or 
services  (except  post-termination  services) 
funded  under  the  Act  following  intake, 
except  for  an  individual  who  receives  only 
outreach  and/or  intake  and  assessment 
services. 

Co.  A^  Item  IIIA.1. 

Enter  the  total  number  of  participants 
served  by  SDAs  with  78  percent  allotment 
funds  under  Sec.  202(a),  plus  funds 
distributed  by  the  Governor  to  SDAs  under 
Sec  202(b)  ftw  performance  incentives. 

Col  A.,  Items  II.A.2.  andlIIA.3.  Setaside 
Participant  Detail 

Enter  the  total  number  of  participants 
served  by  the  Sec  202(bKl)  S  percent  Suted 
education  setaside,  and  the  Sec  202(b)(2)  3- 
percent  older  worker  training  setaside. 

Cols.  A..  C  D.,  Item  III.B.  Total  Termination 
(cumulative) 

Enter  the  total  number  of  participants  who 
have  left  tbe  pnipan  tinough  the  end  of  the 
reporting  period,  who  are  no  fcwger  receiving 
rn>A  subsidized  employment  training  or 
service*  (except  far  poet-termination  servioe* 
or  tracking). 

Col  A..  Item  III.B.l. 

Enter  the  total  nnnber  of  participants  who 
have  left  SDA  program*  through  the  end  of 
the  wpuitiug  period,  which  were  funded  by 
Sec  SB(a)  78  percent  allotraent  plus  Sec 
202(b)  performance  incentive  ftmds. 

Col  A..  Items  III.B.2.  and  III.B.3.  Setaside 
Participant  Detail 

Enter  the  total  number  of  participants  who 
have  left  programs  through  the  end  of  the 
reporting  period  which  were  funded  by  the 
Sec  202(b)(1)  8  percent  State  education 
setaside,  and  the  Sec.  202(b)(2)  3  percent 
older  worker  training  setaside. 

Statewide  Characteristics  Summer  (Title  II- 
B)  Report 

1.  Purpose.  The  JTPA  once-per-program 
year  Statewide  Characteristics  Summer 
Report  (SCSR)  displays  data  on  the 
characteristics  of  youth  who  participated  in 
Title  D-B  SYEP  program  throu^oul  the  State. 
The  data  is  used  to  give  die  Department 
information  on  who  is  served  by  the  program 
and  to  respond  to  Congression^  oversi^t 

2.  General  Instructions.  A  single  SCSR  will 
be  submitted  by  the  Governor  on  a  statewide 
basis,  simultaneous  with  the  submittal  of  the 
Title  D-B  JSSR  45  days  after  the  end  of  the 
summer  program  reporting  period  (9/30).  Two 
copies  of  the  SCSR  are  to  be  provided  to: 
Employment  and  Training  Administration. 
U.S.  Department  of  Labor.  Attention:  TSVR— 
Room  S-5906, 200  Constitution  Avenue  NW., 
Washington.  DC  202ia 
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An  additional  copy  of  the  SCSR  is  to  be 
provided  to  the  appropriate  Regional 
Administrator  for  Employment  and  Training 
in  the  DOL  Regional  OfTice  that  includes  the 
States  in  which  the  JTPA  recipient  is  located. 

3.  Facsimile  of  Form.  See  the  following 
page. 

4.  Instructions  for  Completing  the  SCSR. 

a.  Recipient's  Name  and  Address. 
Enter  the  name  and  address  of  the 

recipient 

b.  Recipient's  Grant  Number. 

Enter  the  recipient's  grant  number,  as 
assigned  by  ETA  in  a  separate  issuance. 

c  Reporting  Period. 

Enter  in  "Form"  the  beginning  date  of  the 
designated  JTPA  program  year  and  enter  in 
"To"  the  ending  date  of  the  reporting  period, 
as  specified  above. 

d.  Signature  and  Title  (at  bottom  of  the 
page). 

The  authorized  official  of  the  Governor 
signs  here  and  enters  his  or  her  title. 

e.  Date  Signed. 

Enter  the  date  the  report  was  signed  by  the 
authorized  ofRcial. 

f.  Telephone  Number. 

Enter  the  area  code  and  telephone  number 
of  the  authorized  official. 

Total  Participants 

Enter  the  total  number  of  participants  who 
were  in  Title  H-B  through  the  termination 
date  of  the  summer  program.  i.e..  those  who 
have  entered  during  the  program's  duration. 
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CMB  App.   No. 


E>q)iration  Date: 


Statewide  Characteristics/Surtmer  (Title  II-B)  Report 


• 

o 

z 

« 

c 

1 

TOTAL  PARTICIPANTS 

Male 

2 

Female  , 

3 

14-15 

4 

16-17 

5 

18-21 

6 

SctKol  Dropout 

7 

Student  (High  School  or  Less) 

8 

High  School  Graduate,  or  Equivalent  (No  post-High  School) 

9 

Single  Head  of  Household  with  Dependent  Children  Under  18 

10 

White  (Not  Hispanic) 

11 

Black  (Not  Hispanic) 

12 

Hispanic 

13 

Annerican  Indian  or  Alaskan  Native 

14 

Asian  or  Pacitic  Islander 

' 

15 

Limited  English  Language  Proticiency 

16 

Handicapped 

BMXINQ  OOOC  4«1»-3l>-e 


BEST  COPY  AVAILABLE 
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"Participant"  means  by  individual  who  (1| 
after  eligibility  determination:  (2)  begins 
receiving  subsidized  employment,  training,  or 
services  (except  post-termination  services) 
funded  under  the  Act.  except  for  an 
individual  who  receives  only  outreach  and/or 
inthke. 

l.inp  Item  Definitions  and  Instnir.tioiis 

Line  1  Male 
Line  2  Female 

Distribute  the  participants  by  line 
according  to  sex.  The  sum  of  Lines  1  and  2 
should  equal  Total  Participants. 

Age 

Line  3. 14-15 
Line  4. 16-17 
Line  5. 18-21 

Again,  distribute  the  participants  by  line 
according  to  the  proper  age  breaks.  Lines  3.  4 
and  S  should  equal  Total  Participants. 

Eifucation  Slalus 

Line  6,  School  Dropout 

Line  7.  Cuirent  Student  (High  School  or 

Less) 
Line  8,  High  School  Graduate,  or 

Equivalent 

Distribute  the  participants  byline 
according  to  education  status.  The  sum  of 
Lines  6.  7  and  8  should  equal  Total 
Participants. 

Family  Status 

Line  9    Single  Head  of  Mousehold  with 
Dependent  Children  lyjder  18.  Enter  the 
number  of  participants  for  whom  the  aiiove 
Family  Status  classification  applies. 

Race/Ethnic  Group 

Line  10.  White  (Not  Hispanic) 

Line  11.  Black  (Not  Hispanic) 

Line  12.  Hispanic 

Line  13,  American  Indian  or  Alaskan 

Line  14.  Asian  or  Pacific  Islander 

Distribute  the  participants  by  line 
according  to  the  Race/Ethnic  Groups  listed 
above.  For  the  purposes  of  this  report, 
Hawaiian  Natives  are  to  be  recorded  as 
"Asian  or  Pacific  Ulander."  The  sum  of  Lines 
10  through  14  should  equal  Total  Participants. 

Other  Barriers  to  Employment 

Line  15,  Limited  English  Proficiency 

Line  16.  Handicapped 

Enter  the  total  number  of  participants 
in  each  line  for  whom  the  above-tisted 
Barriers  to  Employment  apply. 

|FR  Doc.  86-794  Filed  1-13-86:  8:45  am) 
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Job  Training  Partnership  Act  Annual 
Status  Report  for  Tlttes  ll-A  and  Hi 
Programs 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
action:  Proposed  revisions  to  the 
annual  status  repori;  request  for 
comments. 


summary:  The  Department  of  Labor  is 
requesting  comments  on  proposed 
changes  to  the  Job  Training  Partnership 
Act  Annual  Status  Report  For  Titles  II- 
A  and  III  programs.  The  proposed 
revisions  extend  and  update  the 
reporting  system,  to  provide  data  for  the 
setting  of  new  performance  standards 
for  Program  Year  1988  and  to  more 
adequately  identify  more  difficult  to 
serve  portions  of  the  eligible  population. 
DATES:  Comments  must  be  submitted  on 
or  before  February-  3. 1986. 
AOONESS:  Comments  should  be 
addressed  to  the  Assistant  Secretary  of 
Labor  for  Employment  and  Training. 
U.S.  Department  of  Labor.  601  D  Street, 
NW.,  Washington.  DC  20213.  Attention: 
Hugh  Davies.  Comments  should  also  be 
sent  to  the  OMB  reviewer.  James  Mason: 
Telephone:  (202)  395-6B80;  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Room  3208.  Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

Hugh  Davies,  Telephone  (202)  378-6700. 

SUPPLEMENTARY  INFORMATION:  For  the 
first  time  since  the  inception  of  the  )ob 

Training  Partnership  Act  (JTPA),  the 
Department  of  Labor  is  proposing 
changes  in  the  JTPA  annual  status 
report  (JASR).  The  proposed  revisions 
have  been  forwarded  to  the  Office  of 
Management  and  Budget  for  review 
pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act.  In 
accordance  with  that  Act,  the 
Department  is  publishing  the  proposed 
revisions  as  a  notice  in  the  Federal 
Register  in  order  to  obtain  broad 
comment  on  the  Department's  intended 
JASR  requirements  for  Program  Year 
1986.  Upon  completion  of  the  OMB 
review,  the  Department  will  notify  the 
JTPA  system  of  any  changes  or 
adjustments  as  a  result  of  the  review. 

A.  Authority  and  Purpose  of  the  JTPA 
Annual  Reporting  Requirements 

Reporting  instructions  are  necessary 
to  comply  with  the  Job  Training 
Partnership  Act's  (JTPA's)  provisions 
regarding  the  Secretary's  responsibilities 
and  authority  for  setting  performance 
standards  and  for  recordkeeping  and 
reporting  (as  indicated  below  and  in  the 
attached  sections  of  the  statute): 

•  Section  106— Performance 
Standards.  This  section  directs  the 
Secretary  to  prescribe  standards  for 
adult  and  youth  programs  under  Title  II 
and  dislocated  worker  programs  under 
Title  III.  To  set  performance  standards, 
the  Secretary  must  have  data  on 
performance. 

•  Section  165 — Reports, 
Recordkeeping,  and  Investigations.  This 
section  requires  federal  grant  recipients 


to  maintain  records  and  report 
information  regarding  program 
performance  as  specified  by  the 
Secretary. 

•  Section  169 — Administrative 
Provisions.  The  Secretary  is  directed  at 
(d)(1)  to  submit  an  annual  report  to  the 
Congress  summarizing  the  achievements 
of  the  program.  Such  a  report  will 
include  data  on  prc^ram  performance. 

These  proposed  revisions  are 
intended  to  extend  and  update  the 
reporting  system  for  the  first  time  in 
three  years.  The  Justification  for  tiaving 
reporting  at  the  service  delivery  area 
(SDA)  level  has  not  changed  since  the 
initial  establishment  of  the  reporting 
requirements,  namely: 

•  Data  on  program  performance, 
participant  characteristics  and  local 
economic  conditions  must  be  available 
at  the  SDA  level  to  set  standards. 

•  Federal  reporting  is  the  most  cost 
effective  method  for  collecting  program 
performance  and  participant 
characteristics.  In  addition,  such  a 
system  ensures  the  consistency  of  the 
data  across  SDAs. 

•  Without  SDA-level  data,  objective 
and  defensible  local  standards  cannot 
be  set,  because  the  effects  on 
performance  of  varying  local  conditions 
cannot  be  systematically  predicted. 

B.  Reasons  for  the  RevisioDS 

These  revisions  are  being  proposed 
for  several  reasons: 

•  The  Department  anticipates  adding 
new  standards  for  Program  Year  (PY)  88 
measuring  post-program  outcomes  and 
youth  competency  attainment  Data 
collection  must  begin  in  PY  86  for  the 
Secretary  and  the  Governors  to  have 
adequate  informatifMi  for  setting  these 
standards  in  PY  88. 

•  Whether  JTPA  programs  are  serving 
the  more  difficult  to  serve  has  been  of 
increasing  concern.  Identifying  more 
adequately  those  difficult  to  serve 
within  the  eligible  JTPA  population  and 
adjosting  the  standards  when  SDAs 
disproportionately  serve  such  groups 
will  address  this  concern.  For  youth, 
recording  deficiencies  in  pre- 
emplojrment/work  maturity,  basic 
education  and  job  skills  will  help  to 
identify  those  hardest  to  serve. 

•  "Youth  employment  competency 
attainment"  is  included  in  the  definition 
of  the  youth  positive  termination 
standard  yet  absent  from  the  current 
reporting  system.  This  outcome  is  also 
specifically  cited  in  the  statute  at 
section  106  as  one  of  the  factors  which 
the  Secretary  shall  designate  for  the 
evaluation  of  youth  programs.  Including 
it  in  the  reporting  system  will  allow 
SDAs  to  receive  credit  for  a  statutorily 
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mandated  outcome  and  will  eliminate 
confusion  in  the  current  system. 

C  Proposed  Changes 

Accordingly,  the  Department  is 
proposing  the  addition  of  the  following 
reporting  elements: 

On  the  performance  of  the  system: 

•  Employment  Rate  (at  follow-up). 

•  Average  Weekly  Earnings  of 
Employed  (at  follow-up)." 

•  Average  Number  of  Weeks  Worked 
in  Follow-up  Period. 

•  Attained  PIC-Recognized  Youth 
Employment  Competencies  overall  and 
in  each  of  three  areas — Pre- 
Employ.T.cnt/Work  Maturity  Skills, 
Basic  Education  Skills  and  Job  SpeciHc 
Skills. 

On  the  characteristics  of  those 
participating: 

•  Age  distinctions:  18-17, 18-21,  22-29 
year  olds,  and  30  year  olds  and  over. 
These  distinctions  were  made  to 
emphasize  the  employment  problems  of 
youth  and  younger  adults.  (Age  55  and 
over,  distinguished  on  the  current  forms, 
has  been  combined  with  age  30-54.) 

•  An  educational  category  for  those 
advantaged  by  having  more  education 
(post-high  school). 

•  Offenders  as  another  status  creating 
barriers  to  employment. 

•  Severity  of  unemployment  better 
defined  through  the  inclusion  of  the 
length  of  the  period  of  unemployment. 

•  Severity  of  welfare  dependence 
better  defined  through  the  inclusion  of 
the  type  of  welfare  grant  and  the 
number  of  participants  continuously  on 
welfare  for  a  period  of  twelve  months  or 
more. 

•  The  numbers  of  youth  deficient  in 
the  three  youth  employment  competency 
areas — pre-employment/work  maturity, 
basic  education  and  job  specific  skills. 

For  reviewing  compliance  with  the 
eligibility  requirements: 

•  The  percent  of  economically 
disadvantaged  partic^)ants  served.  By 
law,  it  must  be  90%  or  more. 

Some  changes  are  recommended 
which  have  no  policy  implications,  but 
reduce  the  number  of  elements  on  the 
form.  For  instance,  the  subsets  of  youth 
employment  ("Entered  Registered 
Apprenticeship  Program".  "Entered 
Armed  Forces")  are  eliminated,  because 
they  were  not  used  for  any  purpose. 

The  method  of  data  collection  and 
reporting  will  not  be  changed  as  a  result 
of  these  revisions.  The  data  are 
collected  and  reported  by  service 
delivery  areas  (SDAs).  (OMB  No.  1205- 
0211)  They  forward  the  reports  to  the 
governor  who,  in  turn,  forwards  the 
reports  to  the  Secretary.  The  purpose  of 
the  report  is  to  (1)  enable  the  Secretary 
to  establish  performance  standards  at 


the  national  level.  (2)  allow  Governors 
to  adjust  standards  for  SDAs  and  (3) 
provide  Governors  with  a  basis  for 
measuring  performance  against  the 
standards. 

One  significant  new  dimension  to  the 
reporting  process  in  the  proposed 
collection  of  post-program  data.  This 
new  data  collection  is  mandated  in  the 
statute  at  sec.  106(b)(3)(B).  Careful  study 
of  the  proposed  post-program  measures 
indicates  that  they  are  closely 
correlated  with  the  long-term  net 
earnings  increases  of  program 
participants.  Therefore,  they  are 
superior  to  current  termination-based 
measures  in  evaluating  program 
performance.  Lastly,  and  perhaps  most 
importantly,  these  measure  will  focus 
program  operators  on  the  employment 
and  earnings  and  job  retention  of 
participants  three  months  after 
termination.  This  focus  will  significantly 
strengthen  the  quality  of  the  program 
over  the  current  termination-based 
approach  to  program  design  and  service 
delivery  which  merely  emphasizes 
getting  participants  jobs. 

Failure  to  make  the  proposed  post- 
program  additions  would: 

•  Raise  questions  as  to  whether  the 
Department  is  confoming  to  the  statute; 
and 

•  Continue  to  focus  program  design 
and  service  delivery  on  placement 
rather  than  on  the  goals  of  JTPA — to 
increase  (long-term)  earning  and  reduce 
welfare  dependency  of  those  served  by 
the  program. 

Althouth  the  proposed  post-program 
reporting  requires  additional  data 
collection  during  a  follow-up  period,  all 
other  revisions  will  be  incorporated  into 
the  existing  data  collection  at 
termination.  Most  of  these  additions  in 
reported  items  at  termination  involve 
more  detailed  youth  compentency 
information. 

Failure  to  make  the  proposed  youth 
compentency  attainment  additions 
would: 

•  Also  raise  questions  as  to  whether 
the  Department  is  conforming  to  the 
statute; 

•  Reduce  the  capacity  of  SDAs  to 
serve  those  in-school  youth,  dropouts 
and  disadvantage  youth  who  have  the 
poorest  job  potential;  and 

•  Continue  to  focus  program  design 
and  service  delivery  on  placement 
rather  than  on  the  employability  skills  of 
these  disadvantaged  youth. 

The  remaining  proposed  reporting 
additions  are  participant  characteristics 
used  by  Governors  as  local  adjustments 
to  vary  performance  standards.  All  of 
these  items  have  been  shown  in 
statistical  analyses  to  be  important 
determinants  of  performance. 


Failure  to  approve  the  proposed 
participant  characteristics  would: 

•  Reduce  the  capacity  of  the  DOL 
adjustment  model  to  estimate 
reasonable  performance  levels.  This 
model  is  provided  to  Governors  for  their 
optional  use  in  setting  SDA  standards; 
and 

•  Encourage  "creaming"  because 
without  holding  SDAs  harmless  for 
serving  the  most  disadvantaged,  they 
will  be  forced  to  serve  those  most 
employable  in  order  to  meet  their 
standards. 

0.  Participatory  Process 

The  development  of  these  proposed 
revisions  was  undertaken  through  the 
direct  consultation  and  advice  of  a 
broadly  representative  group  which  met 
on  two  separate  occasions  to  address 
the  development  of  these 
rcommendations.  The  group  is 
composed  of  over  40  representatives  of 
SDAs,  States,  federal  agencies,  and 
other  interested  organizations.  The 
group  most  recently  met  on  June  17-19, 
1985  for  the  specific  purpose  of  advising 
the  Department  on  the  recommendations 
included  in  this  request.  In  addition  to 
this  group,  in  May  1985,  ETA  convened 
several  technical  workgroups  on 
specialized  topics — post-program 
follow-up,  welfare  reduction,  youth 
competencies  and  Titles  II-A  and  III 
programs — to  review  alternative  data 
sources,  peformance  measures, 
adjustment  approaches,  and  to  propose 
revisions  to  the  reporting  system. 
Finally,  DOL  met  separately  with  five 
national  interest  groups,  the  National 
Commission  for  Employment  Policy,  and 
State  and  SDA  officials  at  five  forums 
across  the  country. 

E.  Cost  to  the  System 

The  changes  included  in  this  request 
are  not  expected  to  increase  the 
reporting  burden  for  SDAs.  with  the 
exception  of  the  collection  of  post- 
program  data.  The  collection  of  post- 
program  data  does  involve  new 
procedures  which  many  States  and 
SDAs  are  not  undertaking  at  present. 
The  proposed  instructions  provided  for 
data  to  be  collected  at  13  weeks  after 
termination  by  a  phone  survey.  Where 
the  number  of  terminations  is 
sufficiently  large,  a  sample  of  terminees 
may  be  used.  Each  completed  follow-up 
will  take  an  estimated  one-half  hour, 
including  attempts  at  contact,  the 
interview,  and  recording  the  results.  We 
estimate  that  approximately  200.000 
follow-up  contacts  per  year  will  be 
required.  Although  costs  to  support  the 
activity  will  vary,  using  $15  per  contact 
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results  in  the  additional  cost  nationally 

of$3.ooaooa 

In  addition  to  the  $3,000,000  cost  to 
SDAs.  the  estimated  cost  to  the  federal 
government  is  $9,200.  This  includes 
forms  design,  printing,  meetings, 
tabulating  the  data  and  analyzing  the 
data.  This  is  not  a  signiRcanl  change  in 
cost  at  the  federal  level. 

F.  OMB  Submission 

Accordingly,  the  document  included 
at  the  appenitix  to  this  notice  has  been 
submitted  to  OMB  for  review. 

Signed  at  Washington.  DC  this  9th  day  of 
January  1986. 

Roger  D.  Semerad. 

Assistant  Secretary  of  Labor. 

Appendix— fTPA  Anniial  Status  Report 
OASR) 

1.  Purpose.  The  JTPA  Annual  Status 
Report  (JASR)^  displays  cumulative  data 
on  participation,  termination, 
performance  measures  and  the  socio- 
economic characteristics  of  all 
terminees  on  an  annual  basis.  Hie 
information  will  be  used  to  determine 
levels  of  program  service  and 
perfonnance  measures.  Selected 
information  will  be  aggregated  to 
provide  quantitative  program 
accomplishments  on  a  local.  Slate,  and 
national  basis. 

2.  General  Instructions.  A  single 
consolidated  ]ASR  for  Title  lH  (formula 
and  discretionary)  programs  will  be 
submitted  by  the  Governor  on  a 
Statewide  basis  only.  Alsa  the 


Governor  will  submit  for  each 
designated  Service  Delivery  Area  (SDA) 
a  separate  )ASR  for  Title  U-A  programs. 
(No  Statewide  summary  of  these  SOA 
data  should  be  submitted  by  the 
Governor.) 

Note. — For  )ASR  reporting  purposes.  Title 
ll-A  shall  refer  to  programs  operated  with 
funds  authorized  under  section  2QZ(a)  of  the 
Act  or  otherwise  distributed  by  the  Governor 
uncier  sectioo  202(b)(3)  (six  percent)  of  the 
Act — incentive  grants  for  service  to  the  hard- 
to-serve  and  programs  exceeding 
performance  standards.  Do  not  include  data 
on  (six  percent)  funds  authorized  under 
sectioQ  202(b)(3)  for  technical  assistance. 
Participants  and  expenditures  under  Title  I, 
sections  123  (8%)  and  124  (3%).  and 
expenditures  under  Title  U.  section  202(b)(4) 
(five  percent)  and  ahy  participants,  if 
applicable,  are  likewise  excluded  from  the 
JASR. 

Participant  and  expenditures 
information  under  Title  II-B,  Summer 
Youth  Emplojmfient  and  Training 
Pro^^un  (SYETP),  is  also  excluded  from 
the  )ASR.  SDAs  do  not  have  to 
terminate  youths  who  transfer  to  the 
Title  n-^  Summer  Program  from  Title  II- 
A  programs,  if  they  intend  to  return  to 
Title  II-A.  These  youths  should  be 
concurrently  enrolled  in  Title  H-A  and 
Title  II-B  programs. 

An  SOA  may  hold  a  youth  in  an 
inactive  status  in  Title  U-A  for  up  to  90 
days  while  the  youth  is  enrolled  in  a 
Title  II-B  program,  or  it  may  provide 
both  Title  H-A  and  B  services 
concurrently  during  the  summer  months. 


Adequate  records  are  to  be 
maintained,  however,  to  reflect  whether 
participants  have  been  active  in  Title  II- 
A  activities  during  the  summer.  Time  in 
inactive  status  should  not  be  counted 
toward  the  actual  number  of  weeks 
participated  in  the  Title  II-A  program 
included  at  tine  27. 

The  reporting  period  begins  on  the 
starting  date  of  each  JTPA  program  year, 
as  stated  in  section  161  of  the  Act. 
Reports  are  due  in  the  national  ofRce  no 
later  than  45  days  after  the  end  of  each 
program  year.  Two  copies  of  the  JASR 
are  to  be  provided  to:  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  ATTN:  TSVR— 
Rm.  S-5306,  200  Constitution  Avenue. 
NW.,  Washington.  DC  20210. 

An  additional  copy  of  the  JASR  is  to 
be  provided  to  the  appropriate  Regional 
Administrator  for  Employment  and 
Training  in  the  DOL  regional  office,  that 
includes  the  State  in  which  the  JTPA 
recipient  is  located. 

3.  Facsimile  of  Form.  See  attached 
pages. 

4.  Instructions  for  Completing  the 
fTPA  Annual  Status  Report  (JASR). 

a.  State/SDA  Name.  Number  and 
Address.  Enter  the  name  and  address  of 
the  State  agency  that  ivill  administer  the 
grant  recipient's  program  (Title  HI 
report).  Enter  the  name,  ETA  assigned 
SDA  number  and  address  of  the 
designated  SDA  subrecipient,  as 
appropriate,  (Title  II-A  report). 

BtUJNGCOOe  4S1»-30-M 


FaiBtal  Ra^irter  /  VoL  51.  No.  0  /  Tvesday.  Janaaiy  14. 1966  /  Notices 


1S79 


U.S.    DiuPARIMLNT  Of  LAUUK 

a.      STATE/SDA  NAHE  AND  AUORESS 

b. 

RtfORT  l>eRIO0 

Elnpioyment  and  Training  Adninistration 

FROM 

TO 

JTPA 

MMJAL  SniUS  REFQRT 

• 

I.    PAKTKIPATICJN  AND  TERMINATION 
SUMNARy 

Total 
Mults 

Adults 
(t«ltare) 

Youth 

Dislocated 
workers 

(A) 

(B) 

(C) 

(D) 

A.   TOTAL  PAHTlCrPWTS 

1.  GconcR^ically  Disadvantaged 

B.   TOTAL  TERMINATIONS 

1.  Entered  unsubsidized  Employment 

2.  Youth  Eiiployability  Enhancement  Tetminations 

wn 

■ 

a.  Attained  PIC-Recognized  youth  QnpXoyment 
Cfxapetencies 

b.  Entered  Non-Title  II  tfaining 

c.  (tecumed  to  Full-Tiim  School 

d.  CoHpleted  Major  Devel  ot  Qlucation 

3.°  All  Otlisr  Texninaticxis 

o 
z 

• 
c 

ft 

II.  TGWUMECS  KBkXJOmCE  MEASURES 
UtOMtRnCN 

1 

2 

Male 

Female 

3 
4 
5 
6 
7 

• 
ao 

< 

14-15 

^H 

IHlHi 

16  -  17 

18-21 

22  -  29 

jjjjljl 

3U  and  over 

8 

9 

10 

11 

m 
3 
u 
a 
u 
in 

§ 

W 

a 

Ul 

School  OxfXMt 

Student  (High  School  or  Less) 

High  School  Qraduate  or  P;(]uivalent 
(No  Post-High  School) 

iiost-High  school  Attendee 

12 

U.  VI 

Single  Head  of  Household 

Nith  Dependent (8)    Under  Age  18 

•: 

c.     SIONAIUKE  AND  TITLE 

d.     UATE  SIGNED 

e.     TELE.  NO. 
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a.   S-IAIVSIA  NANC  ANU  AOUtESS 


HOOKT  PERIOU 
••KJM  TO 


II.  T^nninees  Pertocmance  Ne2isures 
inCooMtion  -  Continued 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


24 


n 

$1 


White  (Not  Hispanic) 


Black  (Not  Hispanic) 


Hispanic 


Anerican  Indian  or  Alaskan  Native 


Asian  or  Facitic  Islander 


United  Biglish  Language  Proticiency 


Handicapped 


25 


26 


27 


2B 


29 


30 


31 


o 

u    c 
n  — 


Of  tender 


Une»nployment  Canpensation  Claijnant 


Uianpioyed:     15  or  More  Meeks  ot  Prior  26  Weeks 


Not  in  Labor  Force 


Meitare  Grant  Type:     AFUC 


Average  Weeks  Participated 


Average  Hourly  Wage  at  Terwination 


•Rstal  progran  Costs  (Federal  Funds) 


III.   follow-up  Intonnation 


Unployment  Rate  (At  Follow-up) 


32 


33 


34 


35 


36 


Average  Number  ot  Weeks  Worked  in 
Follow-up  Period 


IV.      youth  Canpetency  Attaircnent  IntOfTnaticxi 


TOtai  For  Any  Canpetency  Area 


Basic  Education  Skills 


Job  Specitic  Skills 


ktXAkKS; 


Receiving  Weltare   12  Months  or  Longer 


Average  (meekly  earnings  o£  Bnployed 
(At  Follow-up) 


Pre-EJnploynient/Work  Maturity  Skills 


BNJJNO  CODE  4S1«-3»-C 


BEST  COPY  AVAILABLE 


b.  Report  Period.  Enter  in  "From"  the 
beginning  date  of  the  designated  JTPA 
program  year  and  enter  in  'To"  the 
ending  date  of  that  program  year. 

c.  Signature  and  Title  (at  bottom  of 
the  page).  "Hie  authorized  official  signs 
here  and  enters  his/her  tide. 

d.  Date  Signed,  ^ter  the  date  the 
report  was  signed  by  the  authorized 
o^cial. 

e.  Telephone  Number.  Enter  the  area 
code  and  telephone  number  of  the 
authorized  officiaL 

5.  General  Information.  For  purposes 
of  the  lASR.  the  adult  and  adult  welfare 
columns  «vill  include  terminees  age  22 
years  and  older.  Thus,  the  colimui 
breakouts  are  based  stricdy  on  age 
rather  than  on  program  strategy.  The 
youth  column  will  inchide  terminees 
who  were  age  14-21  at  tfie  time  of 
eligibility  determination.  The  dislocated 
woilcers  column  may  mclude  adults  and 
youth,  as  applicaUe. 
-    Unless  otherwise  indicated,  data 
reported  on  characteristics  of  terminees 
should  be  based  on  infonnation 
collected  at  the  time  of  eligibility 
determination. 

Characteristics  information  obtained 
on  an  individual  at  &•  time  of  eligibility 
determination  for  the  recipient's  JTPA 
program  should  act  be  updated  when 
the  individual  terminates  bom  the  ]TPA 
program. 

Column  Headings 

Column  A    Total  Adahs 

This  column  will  contain  an  entry  for 
each  appropriate  item  for  all  adult 
participants  in  Title  D-A  only. 

Column  B    Adults  (Welfare) 

This  cohimn  will  c^ntyin  an  entry  for 
each  appvopriats  item  for  adult 
partictiMnti  in  Title  D-A  win  were 
welfare  recipients  or  wfaoae  fnniljr 
received  caah  payments  under  AFDC 
(SSA  Title  IV),  General  Assistance 
(State  or  Vocal  government),  or  the 
Refugee  Assistance  Act  of  19B0  (Piib.  L 
96-212)  at  die  time  of  JTPA  eH^bility 
determination.  For  peifonnance 
standards  porposes.  exclude  tiiose 
individoals  who  receive  only  S9  (SSA 
Title  XVI)  from  csitries  in  Cohurni  B. 

Note^-rnhmm  B  is  «  SMb-braakoat  <rf 
Colunn  A;  ftOef ow.  ColuMn  B  sboald  be 
less  than  or  equal  to  Cdvinn  A 

Cohnnn  C    Youm 

This  osIbbui  wiU  oonlaia  an  aotiy  for 
each  appropaate  item  kt  ail  jrovth 
participants  in  Tltteli-A  only. 

Column  D    Dislocated  Wtnkers 

nils  cabunn  will  contain  an  anliy  Cor 
each  appiiopriate  item  for  all 
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participants  in  Title  III  who  were 
determined  to  be  eligible  dislocated 
workers. 

Note.— Columns  A,  B,  and  C  apply  to  Title 
II-A  only.  Column  D  applies  to  Title  DI  only. 
All  information  regarding  a  given  participant 
must  t>e  entered  in  the  same  column.  e.g., 
Column  C  for  a  youth  in  Title  Q-A. 

The  sum  of  the  entries  (all  SDAb  in  a 
State)  in  Columns  A  and  C,  Item  LA.  of 
the  JASR  should  equal  the  entry  in 
Column  A,  Item  III.A.1  of  the  JQSR.  for 
the  same  recipient  for  the  final  quarter 
of  the  same  program  year.  The  entry  in 
Column  D.  Item  LA.  of  the  JASR  should 
equal  the  sum  of  the  entries  in  Columns 
C  and  D.  Item  m.A  of  the  JQSR  for  the 
same  recipient  for  the  fined  quarter  of 
the  same  program  year. 

Section  I— Participation  and 
Termination  Summary 

Section  I  displays  the  program's 
accomplishments  in  terms  oi  die  total 
cumulative  number  of  participants  and 
economically  disadvantaged 
participants  in  the  program  and  the 
number  and  types  of  terminations  from 
the  program,  as  of  the  end  of  the 
reporting  period 

Entries  for  items  LA  and  LB  are 
cumulative  firom  the  begimnng  of  the 
propam  year  Ibrough  the  end  of  the 
reporting  period. 

Item  LA    Total  Participants. 

Enter  by  column  the  UAal  number  of 
participants  who  are  or  were  in  the 
program  through  the  end  ai  the  reportii^ 
period,  inclading  both  those  on  board  at 
the  beginning  of  the  A»«ignatfld  program 
year  and  those  who  have  entered  durisg 
the  program  year. 

"Participant"  means  any  individual 
who  has:  (1)  Beat  deterarined  eligible 
for  participation  upon  intake;  and  (2) 
started  receiving  subsidised 
employment,  training,  or  services 
(except  post-lennination  senrioes) 
funded  under  the  Act.  following  intake. 
Individuals  who  receive  on/f  oatreadi 
and/or  intake  and  assessment  services 
or  post-program  follow-up  are  excludol 

Item  LA.1    Economically 
Disadvantaged. 

Enter  by  oolmnn  the  total  number  of 
pArtidpanto  who  were  eoooomically 
disadvantaged  at  efigibility 
determination. 

Item  LB    Total  Terminatioms. 

Enter  by  column  the  total  number  of 
partidpanta  terminated  from  die 
program  for  any  reaaon  from  tka 
be^buiiiig  of  the  program  year  diroa^ 
the  end  of  the  reporting  period.  Tliis 
item  is  die  sum  of  Items  LB.1  throng 
LB.3. 

'Termination"  bmsos  the  aaparatiaa 
of  a  partidpant  froa  a  given  title  of  tlie 


Act  who  is  no  longer  receiving 
emplojrment,  training,  or  services 
(except  post-termination  services) 
funded  under  that  title. 

Note. — individaals  may  continue  to  be 
considered  as  participants  for  a  period  of  SO 
days  after  last  receipt  of  employment  and 
training  funded  under  a  given  title. 

Item  LB.1    Entered  Unsubsidized 
Employment 

Enter  by  column  the  total  number  of 
participants  who,  at  termination, 
entered  full  or  part-time  unsubsidized 
employment  through  the  end  of  the 
reporting  period.  Unsubsidized 
employment  means  employment  not 
financed  from  funds  provided  under  the 
Act  and  includes,  for  JTPA  reporting 
purposes,  entry  into  the  Armed  Forces, 
entry  into  employment  in  a  registered 
apprenticeship  pro^aoi.  and  terminees 
who  became  self-employed. 

Item  LB.2    Youth  Employability 
Enhancement  Termination. 

Enter  the  total  number  of  youth  who 
were  terminated  undtf  one  of  the  Youth 
Employability  Enhancements  through 
the  end  of  the  report  period.  Touth 
Employability  Enhancement"  means  an 
outcome  for  youth,  other  than  entered 
unsubsidized  employment.  «^iidi  is 
recognised  as  enhawang  long-term 
employability  «id  contributing  to  the 
potential  for  a  long-term  increase  in 
eamiitgs  and  eaqploynient  Outcomes 
which  meet  diis  requirement  shall  be 
restricted  to  the  following:  (1)  Attained 
PIC-RecQ9iiaed  Yondi  Empk^yment 
Competencies:  C2)  Entered  Non-Tide  n 
Training;  (3)  Retained  to  Full-Time 
School;  (4)  Completed  Major  Level  of 
Education;  or  (S)  Completed  Program 
Objectives  (14-15  year  olds). 

Notev-^or  iqwrUng  purposes,  a  youtii 
shaH  not  be  oonrtad  in  liiis  itan,  if  s/he 
entered  ansubaidiaed  employment  and  shaU 
be  coantediaoaly  owe  of  feese  categories, 
evea  liieni^  aon  than  <hh  say  tMwe  iMcn 
achieved. 

Item  LB.  2.a    Attained  PIC- 
RecQgnized  Youth  Employment 
Competencies. 

Enter  die  total  number  of  youth  who, 
at  termination,  have  deasonatrated 
profidency  in  one  or  aaore  of  the 
following  dirae  aldtt  anaa  in  which  the 
terminee  was  defident  at  enroUment: 
pre-employment/ work  mattuity.  basic 
education,  or  job-spedfic  skills. 
Competency  gains  must  be  achieved 
through  program  partidpation  and  be 
tracked  throu^  sufBdentiy  developed 
systesM  diat  aasl  indade:  qnantifiaUe 
leandng  obtertiasa.  niatad  cairicnla/ 

assessment,  employability  p^""**^ 
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documentation,  and  certiHcation.  This 
item  is  a  sub-breakout  of  Item  I.B.2. 

Item  I.B.2.b    Entered  Non-Title  II 
Training. 

Enter  the  total  number  of  youth  who. 
at  termination,  entered  an  employment/ 
training  program  not  funded  under  Title 
II  of  the  JTPA.  This  item  is  a  sub- 
breakout  of  Item  I.B.2. 

Item  I.B.2.C    Returned  to  Full-  Time 
School. 

Enter  the  total  number  of  youth  who. 
at  termination,  returned  to  full-time 
school  if.  at  the  time  of  entry,  the 
participant  was  not  attending  school 
and  had  not  obtained  a  high  school 
diploma  or  equivalent.  This  item  is  a 
sub-breakout  of  item  I.B.2. 

Item  I.B.2.d    Completed  Major  Level 
of  Education.        .    • 

Enter  the  total  number  of  youth  who. 
at  termination,  had  completed,  during 
enrollment,  a  level  of  educational 
achievement  which  had  not  been 
reached  at  entry.  Levels  of  educational 
attainment  are  elementary,  secondary, 
and  post-secondary.  This  item  is  a  sub- 
breakout  of  Item  I.B.2. 

Note. — ^The  sum  of  Column  C.  Items  I.B.2.a 
through  I.B.2.d  should  be  equal  to  or  less  than 
Item  I.B.2..  Youth  Employability  Enhancement 
Terminations,  in  that  cohimn.  Line  I.B.2 
includes  the  number  of  14-15  year  olds  who 
completed  program  objectives  even  though 
there  is  no  separate  line  for  this  number  on 
this  form. 

Item  I.B.3    All  Other  Terminations. 

Enter  by  column  the  total  number  of 
participants  who  were  terminated  for 
reasons  other  than  those  in  Items  I.B.I. 
and  I.B.2..  successful  or  otherwise, 
through  the  end  of  the  reporting  period. 

Section  II — Terminee  Performance 
Measures  Information 

Section  II  displays  performance 
measures/parameters  information.  As 
indicated  previously,  data  reported  on 
characteristics  of  terminees  should  be 
based  en  information  collected  at  time 
of  eligibility  determination  unless 
otherwise  indicated. 

Governors  have  the  option  of  using 
the  Participant  Record,  as  outlined  in 
the  DOL/ETA  Technical  Assistance 
Guide:  The  JTPA  Participant  Record. 
dated  May  1983,  or  may  develop  any 
other  record  which  meets  the 
requirements  of  §  629.35  (c)  and  (d)  of 
the  JTPA  regulations. 

Line  Item  Definitions  and  Instructions 

Sex. 

Line  1    Male 

Line  2    Female 

Distribute  the  terminees  by  column 
according  to  Sex.  The  sum  of  Lines  1 
and  2  in  each  column  should  equal  Item 
I.E.  in  that  column. 


Age 

Line  3 

14-15 

Line  4 

16-17 

lane  5 

18-21 

Line  6 

22-29 

Line? 

30  and  over 

Distribute  the  terminees  by  column 
according  to  Age.  The  sum  of  Lines  3 
through  7  in  each  column  should  equal 
Item  LB.  in  that  column. 

Education  Status 

Line  8    School  Dropout 

Line  9    Student  (High  School  or  Less) 

Line  10    High  School  Graduate  or  Equivalent 

(No  Post-High  School) 
Line  11     Post-High  School  Attendee 

Distribute  the  terminees  by  column 
according  to  Education  Status.  The  sum 
of  Lines  8  through  11  in  each  column 
should  equal  Item  I.E.  in  that  column. 

Family  Status 

Line  12    Single  Head  of  Household  with 
Dependent(s)  Under  Age  18. 

Enter  the  total  number  of  terminees  by 
column  for  whom  the  above  Family 
Status  classification  applies. 

Race/Ethnic  Croup 

Line  13  White  (Not  Hispanic) 

Line  14  Black  (Not  Hispanic) 

Line  15  Hispanic 

Line  16  American  Indian  or  Alaskan  Native 

Line  17  Asian  or  Paciric  Islander 

Distribute  the  terminees  by  column 
according  to  the  Race/Ethnic  Groups 
listed  above.  For  purposes  of  this  report, 
Hawaiian  Natives  are  to  be  recorded  as 
"Asian  or  Pacific  Islander".  The  sum  of 
Lines  13  through  17  in  each  column 
should  equal  Item  I.B.  in  that  column. 

Other  Barriers  to  Employment 

Line  18    Limited  English  Language 

Proficiency 
Line  19    Handicapped 
Line  20    Offender     , 

Enter  the  total  number  of  terminees  by 
column  for  whom  the  above  Other 
Barriers  to  Employment  apply. 

U.S.  Status 

Line  21    Unemployment  Compensation 
Claimant 

Enter  the  total  number  of  terminees  by 
column  for  whom  the  above 
Unemployment  Compensation  Status 
classification  applies. 

Labor  Force  Status 

Line  22    Unemployed:  IS  or  More  Weeks  of 

Prior  26  Weeks 
Line  23    Not  in  Labor  Force 

Enter  the  number  of  terminees  by 
column  for  whom  the  above  Labor  Force 
Status  classificatiohs  apply. 

Welfare  Grant  Information 
Line  24-25    Welfare  Grant  Type 


Enter  by  column  the  total  number  of 
adult  and  youth  welfare  recipients  who, 
at  eligibility  determination,  were 
receiving  or  whose  family  received  cash 
payments  under  AFDC  (SSA  Title  IV) 
GA,  General  Assistance  (State  or  local 
government)  or  RCA  of  the  Refugee 
Assistance  Act  of  1980  (Pub.  L  96-212). 

Line  26    Receiving  Welfare  12  Months  or 
Longer 

Enter  by  column  the  total  number  of 
adult  and  youth  terminees  who  have 
been  receiving  cash  welfare  payments 
continuously  for  12  months  or  longer  at 
the  time  of  eligibility  determination. 

Other  Program  Information 

Line  27    Average  Weeks  Participated 

Enter  by  column  the  average  number 
of  weeks  of  participation  in  the  program 
for  all  terminees.  Time  in  inactive  status 
for  all  terminees  should  not  be  counted 
toward  the  actual  number  of  weeks 
participated. 

To  calculate  this  entry:  Count  the 
number  of  days  participated  for  each 
terminee,  including  weekends,  from  his/ 
her  date  of  entry  into  the  program  until 
his/her  termination  date.  Divide  this 
result  by  7.  This  will  give  the  number  of 
weeks  participated  for  that  terminee. 
Sum  all  the  terminees'  weeks  of 
participation  and  divide  the  result  by 
the  number  of  terminees,  as  entered  (by 
column)  in  Item  LB. 

Line  28    Average  Hourly  Wage  at 
Termination 

Enter  by  column  the  average  hourly 
wage  at  termination  for  the  total  number 
of  terminees  in  Item  I.B.I. 

To  calculate  this  entry:  Sum  the 
hourly  wage  at  termination  for  all  the 
terminees  shown  in  Item  I.B.I.  Divide 
the  result  by  the  number  of  terminees 
shown  in  Item  LB.1. 

Line  29    Total  Program  Costs  (Federal 
Funds) 

Enter  the  total  acemed  expenditures, 
through  the  end  of  the  reporting  period, 
of  the  funds  allocated  to  SDAs  and 
under  section  202(a)  of  the  Act  or 
otherwise'distributed  by  the  Cbvemor 
to  SDAs  under  section  202(b)(3^ 
incentive  gi'ahfs  for  sendees  to  the  hafd- 
to-serve  and  programs  exceeding 
performance  standards — for  Title  II-A 
programs  in  Columns  A  and  C.  as 
appropriate,  for  all  participants  served- 
Do  not  include  expenditures  on  funds 
authorized  under  section  202(b)(3)  for 
technical  assistance.  Exclude 
expenditures  under  Title  I.  sections  123 
(8%)  and  124  (3%)  and  Title  D  section 
202(b)(4)  (5%).  Enter  the  total  accrued 
expendilures  of  Title  HI  funds  received 
by  the  Governor  under  Sectibn  301'  of 
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the  Act  in  Column  D  only,  for  all 
participants  served  through  the  end  of 
the  reporting  period.  Include 
expenditures  of  Federal  funds  only;  both 
formula  and  discretionary  national 
reserve. 

Note. — Entries  will  be  made  to  the  nearest 
dollar.  The  )ASR  program  cost  data  will  be 
compiled  on  an  accrual  basis.  If  the 
recipient's  accounting  records  are  not 
normally  maintained  on  an  accrual  basis,  the 
accrual  information  should  be  devMped 
through  an  analysis  of  the  records  on  hand  or 
on  the  basis  of  best  estimates. 

The  sum  of  the  entries  in  Columns  A 
and  C,  Line  29,  of  the  JASR  (i.e..  total  for 
the  Slate's  SDAs  under  Title  II-A) 
should  equal  the  entry  in  Column  A, 
Item  I.A.1  of  the  ICJSR,  for  the  same 
recipient,  for  the  final  quarter  of  the 
same  program  year.  The  entry  in 
Column  D,  Line  29,  of  the  JASR  should 
equal  the  sum  of  the  entries  in  Columns 
C  and  D.  Item  I.A.  of  the  JQSR,  for  the 
same  recipient,  for  the  final  quarter  of 
the  same  program  year. 

Sffction  III — Follow-Up  Information 

Section  III  displays  information  based 
on  follow-up  data  which  must  be 
collected  through  participant  contact  to 
determine  an  individual's  employment 
status  and  earnings  during  the  13th  full 
calendar  week  after  termination  and  the 
number  of  weeks  s/he  was  employed 
during  the  13-week  period.  Follow-up 
data  should  be  collected  from 
participants  whose  13th  full  calendar 
week  after  termination  ends  during  the 
program  year  (the  follow-up  group). 
Thus,  follow-up  will  be  conducted  for 
individuals  who  terminate  during  the 
first  three  quarters  of  the  program  year 
and  the  last  quarter  of  the  previous 
program  year.  Follow-up  data  will  be 
collected  for  the  following  terminees: 
Title  II-A  adults,  adult  welfare 
.recipients,  and  Title  III  dislocated 
workers  (Columns  A,  B,  and  D).  No 
follow-up  information  is  required  for 
Title  II-A  youth  (Column  C). 

The  procedures  use  to  collect  the 
foUow-up  data  at  the  discretion  of  the 
Governors.  However,  in  order  to  insure 
consistency  of  data  collection  and  to 
guarantee  the  quality  of  the  foUow-up 
information,  follow-up  procedures  must 
satisfy  certain  criteria.  (See  the  Follow- 
up  Guidelines  included  in  these  JASR 
instructions.  Appendix  A.) 

Note. — Every  precaution  must  t>e  taken  to 
prevent  a  "response  bias"  which  could  arise 
because  it  may  he  easier  to  contact 
participants  who  were  employed  at 
termination  than  those  who  were  not  and 
because  those  who  entered  employment  at 
termination  are  more  likely  to  t>e  employed  at 
follow-up.  Special  procedures  have  been 
developed  by  whi<ii  SDAs  and  States  can 


monitor  response  bias.  If  your  response  rates 
differ  by  more  than  5  percentage  points,  the 
fuUow-up  entries  for  the  JASR  must  be 
calculated  using  the  "Worksheet  for 
Adjusting  Follow-up  Performance  Measures" 
in  the  Follow-up  Technical  Assistance  Guide 
which  will  be  issued  at  the  same  time  as 
these  reporting  instructions.  If  the  response 
rates  differ  by  5  percentage  points  or  less,  the 
following  instructions  for  completing  Lines 
30-32  may  be  used. 
Line  30    Employment  Rate  (At  Follow-up) 

Enter  by  column  the  employment  rate 
at  follow  up. 

Calculate  the  entered  employment 
rate  by  dividing  the  total  number  of 
respondents  who  were  employed  during 
the  13th  full  calendar  week  after 
termination  by  the  total  number  of 
respondents  (i.e.,  terminees  who 
completed  follow-up  interviews).  Then 
multiply  the  result  by  100. 

Line  31    Average  Weekly  Earnings  of 
Employed  (At  Follow-up) 

Enter  by  column  the  average  weekly 
earnings  of  those  employed  at  follow-up. 

Calculate  the  (before-tax)  average 
weekly  earnings  by  dividing  the  sum  of 
weekly  earnings  of  respondents 
employed  during  the  13th  full  calendar 
week  after  termination  by  the  number  of 
respondents  employed  at  the  time  of 
follow-up.  Respondents  not  employed  at 
follow-up  are  not  included  in  this 
average. 

Line  32    Average  Number  of  Weeks  Worked 
in  Follow-up  Period 

Enter  by  column  the  average  number 
of  weeks  worked. 

To  calculate  the  average  number  of 
weeks  worked,  divide  the  sum  of  the 
number  of  weeks  worked  during  the  13 
full  calendar  weeks  ater  termination  for 
all  respondents  who  worked,  by  the 
total  number  of  all  respondents,  whether 
or  not  they  worked  any  time  during  this 
13- week  follow-up  period. 

Section  IV— Youth  Competency 
Attainment  Information 

Section  IV  displays  the  relevant 
information  needed  to  determinate  a 
youth  competency  attaiiunent  as  defined 
by  the  PIC.  The  following  data 
respresents  the  total  cumulative  nimiber 
of  individuals  found  to  be  deficient  at 
enrollment  in  any  skill  areas,  the 
specific  skill  area  where  deficiencies 
were  found,  and  the  extent  to  which 
competencies  in  these  deficient  areas 
were  attained. 

Column  Headings 

Column  C  (a)  Competencies — Deficient 

This  column  will  contain  an  entry  for 
each  appropriate  item  for  all  terminating 
youth  who  were  assessed  as  being 
competency  deficient  at  enrollment 


Column  C  (b)    Competencies — Attained 

This  column  will  contain  an  entry  for 
each  appropriate  item  for  all  terminating 
youth  who  attained  competency  in  the 
area(8}  in  which  the  individuals  were 
found  to  be  deficient  at  entry. 

Line  33    Total  for  Any  Competency  Area 

Enter  in  Column  C  (a)  the  number  of 
youth  terminees  who  were  initially 
assessed  as  being  deficient  in  at  least 
one  of  the  three  skill  areas.  Enter  in 
Column  C  (b)  the  number  of  those 
terminees  who  attained  competency  in 
at  least  one  deficient  area. 

Line  34     Pre-Employment/Work  Maturity 
Skills 

Enter  in  Column  C  (a)  the  number  of 
youth  terminees  who  were  initially 
assessed  as  being  deficient  in  pre- 
employment/work  maturity  skills.  Enter 
in  Column  C  (b)  the  number  of  those 
terminees  who  attained  pre- 
employment/work  maturity  competency. 

Line  35    Basic  Education  Skills 

Enter  in  Column  C  (a)  the  number  of 
youth  terminees  who  were  initially 
assessed  as  being  deficient  in  basic 
education  skills.  Enter  in  Column  C  (b) 
the  number  of  those  terminees  who 
attained  basic  education  competency. 

Line  36    |nb  Speciflc  Skills 

Enter  in  Column  C  (a)  the  number  of 
youth  terminees  who  were  initially 
assessed  as  being  deficient  in  job 
specific  skills.  Enter  in  Column  C  (b)  the 
number  of  those  terminees  who  attained 
competency  in  job  specific  skills. 

Note.— An  entry  of  "O"  on  Line  36  may 
indicate  that  the  PIC  has  determined  that  job 
specific  skills  are  not  necessary  to  become 
employment  competent  in  their  local  labor 
market. 

Note. — Lines  34-36  are  not  a  sub-breakout 
of  Line  33  because  one  individual  can  have 
several  deficiencies  and  may  be  recorded 
morvthan  once  on  Lines  34-36;  that 
individual  may  l>e  recorded  only  once  on  Line 
33.  Thus,  Lines  34-36  need  not  sum  to  Line  33. 
However,  for  Line  34-36.  the  number  in 
Column  C  (b)  cannot  be  greater  than  the 
number  in  Column  C  (a)  for  that  line 

Appendix  A 

Follow-Up  Guidelines 

To  ensure  consistent  data  collection 
and  as  accurate  information  as  possible, 
procedures  used  to  obtain  follow-up 
information  must  satisfy  the  following 
criteria; 

•  Participant  contact  should  be 
conducted  by  telephone.  Only  in  those 
cases  where  an  individual  does  not  have 
a  telephone  will  the  use  of  either  the 
mail  or  personal  interviews  be  allowed. 
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•  Interview  questions  developed  by 
DOL  (see  attached  exhibit)  must  be  used 
to  determine  the  follow-up  information 
reported  on  the  JASR.  These  questions 
are  also  indoded  in  the  FoUow-up 
Technical  Assistance  Guide  which  will 
be  issued  at  the  same  time  as  the  JASR. 
Other  questions  may  be  included  in  the 
interview,  but  should  be  asked  after  the 
DOL  questions. 

•  Participant  contact  must  occur  as 
soon  as  possible  after  the  13th  full 
calendar  week  after  termination  but  no 
later  than  the  15th  calendar  week  after 
termination. 

Exhibit 

Minimum  Post-Program  Data  Collection 
Questions 

Hello,  my  name  is— 
am  from  the 


Now  1  want  to  ask  you  about  the 
entire  13  weeks  starting  with  the  week 
after  you  left  the  pro-am.  That  is.  from 
Sunday, .  to  Saturday, 


.  and  1 

(SOA).  As  you 
know  from  the  letter  we  sent  to  you 
recently,  we  are  conducting  a  survey  of 
the  JTPA  program  in  which  you 
participated  three  or  four  months  ago. 

I  would  like  to  ask  you  a  few 
questions  about  what  you  have  been 
doing  since  you  left  the  jrrogram.  Do  you 
have  time  now?  (If  inconvenient, 
schedule  a  later  time  to  do  the 
interview.) 

Our  records  indicate  that  you 
officially  left  the  program  on 

.  I  first  want  to  ask  you 

about  the  13th  week  after  you  left  the 
program:  that  is,  the  seven  day  period 

starting  on  Sunday ■ and 

ending  on  Saturday .  which 

was  (last  week/  two  weeks  ago/  three 
weeks  ago.) 

1.  Did  you  do  any  work  for  pay  during 
that  week? 

Yes  (Go  to  2) 

-No  (Go  to  4) 


2.  How  much  did  you  get  paid  for  the 
work  you  did  that  week  before  taxes? 
Include  wages  on  ail  jobs,  tips,  overtime, 
and  any  work  jfou  may  have  done  on  the 
side. 

^Dollars  (Continue  with  instructions 

and  skip  to  question  3.) 

3.  Now  I  want  to  ask  you  about  the 
entire  13  weeks  starting  with  the  week 
after  you  left  the  program.  That  is.  from 

Sunday, .  to  Saturday, 

.  Including  the  week  we 

just  talked  about  how  many  weeks  did 
you  work  at  all  for  pay  during  the  13- 
week  period?        • 

Weeks 

End 

We  have  now  completed  the 
questionnake  and  1  wookl  like  to  thank 
yo«  for  your  cooperation. 

Alternative  Questions 

4.  If  answered  "no"  to  question  1: 


Did  you  work  for  pay 


during  that  13-week  period? 

Yes  (Go  to  5) 

No  (Go  to  end) 

5.  How  many  weeks  did  you  do  any 
work  at  all  for  pay  during  that  13-week 
period? 
Weeks 

End 

We  have  now  completed  the 
questionnaire  and  T  would  like  to  thank 
you  for  your  cooperation. 

•  Attempts  must  be  made  to  contact 
all  terminee  groups  of  adults,  welfare 
recipients  and  dislocated  woikers 
unless  terminee  populations  are  large 
enough  to  use  sampling. 

•  At  least  six  attempts  must  be  made 
to  contact  each  individual  in  the 
foUowing-up  group. 

•  For  eadi  SDA  or  State  repoi 
(JASR).  minimum  response  rates  of  70% 
are  encouraged  for  each  of  the  following 
six  groups:  Among  adults,  those  who 
entered  emplo3maent  at  termination  and 
those  who  did  not  enter  employment  at 
termination:  among  welfare  recipients, 
those  who  entered  employment  at 
termination  and  those  who  did  not  enter 
employment  at  termination:  and  among 
dislocated  workers,  those  who  entered 
employment  at  termination  and  those 
who  did  not  enter  employment  at 
termination.  The  response  rate  is 
calculated  as  the  number  of  terminees 
<vith  complete  follow-up  information 
divided  by  the  total  number  of  terminees 
included  in  the  sample  eligible  for 
follow-up. 

Sampling  Procedures 

Where  sampling  is  used  to  obtain 
participant  contact  information,  it  is 
necessary  to  have  a  system  which 
ensures  consistent  random  selection  of 
sample  participants  from  all  terminees 
in  the  group  requiring  follow-up. 

•  No  participant  in  the  foUow-up 
group  may  be  arbitrarily  excluded  from 
the  sample. 

•  Procedures  used  to  select  the 
sample  must  conform  to  generally 
accepted  statistical  practice,  e.g.,  a  table 
of  random  numbers  or  other  random 
selection  techniques  must  be  used. 

•  The  sample  selected  for  contact 
must  meet  minimum  sample  size 
requirements  indicated  in  Table  1. 

The  use  of  sampling  will  depend  on 
whether  the  terminee  populstioDt  are 
large  enough  to  provide  estimates  which 
meet  minimum  statetical  standards.  If 
the  number  of  terminees  for  wdiom 


follow-up  is  required  is  less  than  138. 
sampling  cannot  be  used.  In  such  cases 
attempts  must  be  made  to  contact  all  the 
appropriate  terminees. 

Slinimum  Sample  Sizes  for  Follow -Up 

To  determine  the  minimum  number  of- 
terminees  to  be  included  in  the  foUow- 
up  sample,  refer  to  Table  1  in  the 
following  instructions.  Find  the  row  in 
the  left-hand  column  that  contains  the 
planned  number  of  terminees  for  each  of 
the  groups  requiring  follow-up:  aduhs, 
welfare  recipients  and  dislocated 
workers.  The  required  minimum  sample 
size  is  given  in  the  ri^t-hand  column  of 
that  row. 

Note. — ^The  welfare  recipients  in  the  adult 
sample  may  be  used  as  part  of  the  welfare 
sample.  In  *iits  case,  an  additional  huinl>er  of 
welfare  recipients  must  be  randomly  selected 
to  provide  a  sapplemental  sample  large 
enough  to  meet  the  same  accuracy 
requirements  as  other  groups  requiring 
follow-up.  To  determine  the  minimum  size  of 
this  supplemental  welfare  sample,  find  the 
row  in  the  left-hand  column  of  Table  1  that 
contains  the  planned  total  munl>er  of  welfare 
recipients  requiring  follow-up.  From  the 
corresponding  entry  in  the  right-hand  column, 
subtract  the  number  of  welfare  recipients 
included  in  the  adult  sample.  The  remainder 
represents  the  minimum  size  of  the 
supplemental  sample  of  welfare  recipients 
required  for  contact 

Table  1— Minimum  Sample  Sizes  for 

FOUjOW-UP 


Numbw  o«  MrmnaM 

in  toltoii»-up  papulation 

Minimum 
4«npl*isa 

1  to  137 _ 

138  to  1« 



M 

137 

150  10  IM 

160  10  las...... 

143 
149 

17010  179 

154 

180  10  18a 

190  10  199 -.. 

- - 

159 
>94 

20010  224 

225  to  249 

250  to  274 



175 
IBS 
194 

275  »  299 

300  to  349 „ 



202 
2t7 

350  to  399 _ 



229 

400  to  449.. 

240 

450  to  499     

- 

250 

500  to  599 _ 

206 

600  to  749 „...    _ 

282 

750  to  999 

309 

1.000  to  1.499 _ 

i,.>iiio « i.na    

325 
3M 

?,000  4O  2.999 

362 

3.000  to  4.999 

5,000  or  mors 

364 
383 

Correcting  for  Differetfcea  in  Response 
Rates 

Different  response  rates  for  tiiose 
terminees  who  entered  emjdojrment  at 
termination  and  those  who  did  not  are 
expected  to  bias  the  performance 
estimates  because  those  who  entered 
employment  at  teiminatioa  are  more 
likely  to  be  emplojred  at  fcrfIow-iq».  It  is 
assumed  that  those  who  were  employed 
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at  termination  are  easier  to  locate  than 
those  who  were  unemployed  because 
the  interviewer  has  more  contact 
sources  (e.g.,  name  of  employer).  The 
resulting  response  bias  can  artificially 
inflate  performance  results  at  follow-up. 

To  account  for  this  problem,  separate 
response  rates  should  be  calculated  for 
those  who  were  employed  at 
termination  and  for  those  whd  were  not. 
These  separate  response  rates  should  be 
calculated  for  three  groups:  All  adult  II- 
A  terminees,  welfare  recipients  and 
Title  III  terminees. 

For  each  group,  if  the  response  rates 
of  those  employed  at  termination  and 
those  not  employed  differ  by  mOre  than 
5  percentage  points,  then  the 
"Worksheet  for  Adjusting  Follow-up 
Performance  Measures"  in  the  Follow- 
up  Technical  Assistance  Guide  must  be 
used  to  correct  the  follow-up  measures 
for  that  group. 

Appendix  B. — Definitions  of  Terms 
Necessary  for  CompIetioD  of  Reports 

Employment/Training  Services 

Assessment — services  are  designed  to 
initially  determine  each  participant's 
employability,  aptitudes,  abilities  and 
interests,  through  interviews,  testing  and 
counseling  to  achieve  the  applicant's 
employment  related  goals. 

FoUow-Up — is  the  collection  of 
information  on  a  terminee's  employment 
situation  at  a  specified  period  after 
termination  from  the  program. 

Intake — includes  the  screening  of  an 
applicant  for  eligibility  to  determine:  (1) 
Whether  the  program  can  benefit  the 
individual:  (2)  the  employment  and 
training  activities  and  services  which 
would  be  appropriate  for  that  individual; 
(3)  availability  of  an  appropriate 
employment  and  training  activity:  (4)  a 
decision  on  selection  for  participation 
and  (5)  dissemination  of  information  on 
the  program. 

Outreach — activity  involves  the 
collection,  publication  and 
dissemination  of  information  on 
program  services  directed  toward 
economically  disadvantaged  and  other 
individuals  eligible  to  receive  fTPA 
training  and  support  services.z 

EconomicaHy  Disadvantaged 

The  teim  "economically 
disadvantaged"  means  an  individual 
who  (A)  receives,  or  is  a  member  of  a 
family  which  receives,  cash  welfare 
payments  under  a  Federal.  State,  or 
local  welfare  program;  (B)  has,  or  is  a 
member  of  a  family  which  has,  received 
a  total  family  income  for  the  six-month 
period  prior  to  application  for  the 
program  involved  (exclusive  of 
unemployment  compensation,  child 


support  payments,  and  welfare 
payments)  which,  in  relation  to  family 
size,  was  not  in  excess  of  the  higher  of 
(i)  the  poverty  level  determined  in 
accordance  with  criteria  established  by 
the  Director  of  the  Office  of 
Management  and  Budget,  or  (ii)  70 
percent  of  the  lower  living  standard 
income  level;  (C)  is  receiving  food 
stamps  pursuant  to  the  Food  Stamp  Act 
of  1977;  (D)  is  a  foster  child  on  behalf  of 
whom  State  or  local  government 
payments  are  made;  or  (E)  in  cases 
permitted  by  regulations  of  the 
Secretary,  is  an  adult/youth 
handicapped  individual  whose  own 
income  meets  the  requirements  of  clause 
(A)  or  (B)  but  who  is  a  member  of  a 
family  whose  income  does  not  meet 
such  requirements.  (Sec.  4(8)). 

PIC-Recognized  Youth  Employment 
Competencies 

In  order  to  attain  a  youth  employment 
competency,  an  individual  must  have 
demonstrated  proficiency  in  one  of  more 
of  the  following  three  skill  areas  hi 
which  the  terminee  was  deficient  at 
enrollment:  pre-employment  and  work 
maturity,  basic  education  and  job 
specific  skills. 

Pre-employment  skills  include  world 
of  work  awareness,  labor  market 
knowledge,  occupational  information, 
values  clarification  and  personal 
understanding,  career  planning,  decision 
making,  and  job  search  techniques 
(resumes,  interviews,  applications,  and 
follow-up  letters).  They  also  encompass 
survival/daily  living  skills  such  as  using 
the  phone,  telling  time,  shopping,  making 
change,  renting  an  apartment,  opening  a 
bank  account,  and  using  public 
transportation;  and 

Work  maturity  skills  include  positive 
work  habits,  attitudes,  and  behavior 
such  as  punctuality,  regular  attendance, 
presenting  a  neat  appearance,  getting 
along  and  woridng  well  with  others 
exhibiting  good  conduct,  following 
instructions  and  completing  tasks, 
accepting  constructive  criticism  from 
supervisors  and  co-workers,  showing 
initiative  and  reliability,  and  assuming 
the  responsibilities  involved  in 
maintaining  a  job.  This  category  also 
entails  developing  motivation  and 
adaptability,  obtaining  effective 
interpersonal  relations,  coping  and 
problem-solving  skills,  and  acquiring  an 
improved  self  image. 

Basic  education  skills  include  reading 
comprehension,  math  computation, 
writing,  speaking,  listening,  nonverbal 
comunication,  and  the  capacity  to  use 
these  skills  in  the  workplace. 

Job-specific  skills — Primary  job- 
specific  skills  encompass  the  proficiency 
to  perform  actual  tasks  and  technical 


functions  required  by  certain 
occupational  fields  at  entry, 
intermediate  or  advanced  levels. 
Secondary  job-specific  skills  entail 
familiarity  with  and  use  of  set-up 
procedures,  safety  measures,  work- 
related  terminology,  recordkeeping  and 
paperwork  formats  tools,  equipment  and 
materials,  and  breakdown  and  clean-up 
routines. 

Education  Status 

School  Dropout — An  individual  who 
is  not  attending  any  school  and  has  not 
received  a  high  school  diploma  or  a  GED 
certificate. 

Student  (High  School  or  Less) — An 
individual  who  is  enrolled  in  an 
elementary  or  secondary  school 
(including  elementary,  junior  and  senior 
high  school  or  equivalent)  or  is  between 
school  terms  and  intends  to  return  to 
school. 

High  School  Graduate  or  Equivalent 
(No  Post-High  School) — An  individual 
who  has  received  a  high  school  diploma 
or  GED  Certificate,  but  who  has  not 
attended  any  post-secondary  vocational, 
technical,  or  academic  school. 

Post  High  School  Attendee — ^An 
individual  who  has  received  a  high 
school  diploma  or  GED  certificate  and 
has  attended  (or  is  attending)  any  post- 
secondary-level  vocational,  technical,  or 
academic  school. 

Family  Status 

Single  Head  of  Household^A.  single, 
abandoned,  separated,  divorced  or 
widowed  individual  who  has 
responsibility  for  one  or  more  dependent 
children  under  age  18. 

Race  Ethnic  Group 

White  (Not  Hispanic)— A  person 
having  origins  in  any  of  the  original 
peoples  of  Europe,  North  Africa,  or  the 
Middle  East. 

Black  (Not  Hispanic)— A.  person 
having  origins  in  any  or  the  black  racial 
groups  of  Africa. 

Hispanic — A  person  of  Mexican, 
Puerto  Rican,  Cuban,  Central  or  South 
American,  or  other  Spanish  culture  or 
origin  (including  ^)ahi).  regardless  of 
race. 

Not*. — Among  persona  from  Central  and 
South  American  countries,  only  those  who 
are  of  Spanish  origin,  descent  or  culture 
should  be  included  in  the  Hispanic  category. 
Persons  from  Brazil,  Guiana,  and  Trinidad, 
for  example,  would  be  classified  according  to 
their  race,  and  would  not  necessarily  Im 
included  in  the  Hispanic  category.  Alsa  the 
Portuguese  should  be  excluded  from  the 
Hispanic  category  and  should  be  classified 
according  to  dieir  race. 
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American  Utdian  or  Alaskan  Native — 
A  person  having  origins  in  any  of  the 
original  peoples  of  North  America,  and 
who  maintains  cultural  identification 
through  tribal  afHliation  or  community 
recognition. 

Asian  or  Pacific  Islander — A  person 
having  origins  in  any  of  the  original 
peoples  of  the  Far  East.  Southeast  Asia, 
the  Indian  subcontinent  (e.g..  India. 
Pakistan,  Bangladesh,  Sri  Lanka.  Nepal. 
Sikkim,  and  Bhutan),  or  the  Pacific 
Islands.  This  area  includes,  for  example. 
China.  Japan,  Korea,  the  Phihppine 
Islands,  and  Samoa.  Hawaiian  natives 
are  to  be  recocded  as  Asian  or  Pacific 
Islanders. 

Other  Barriers  to  Employment 

Limited  English  Language 
Proficiency — Inability  of  an  applicant, 
whose  native  language  is  not  English,  to 
communicate  in  English,  resulting  in  a 
job  handicap. 

Handicapped  Individual — Refer  to 
sec.  4(10)  of  the  Act  Any  individual  who 
has  a  physical  or  mental  disability 
which  for  such  individual  constitutes  or 
results  in  a  substantial  handicap  to 
employment. 

Nots. — ^This  definition  will  be  used  for 
performance  standards  purposes,  but  is  not 
required  to  be  used  for  program  eligibility 
detemriiMtion  (Sec  4(8)(E)). 

O^e/icfer— Refer  to  section  4(17)  of  the 
Act.  Any  adult  or  juvenile  who  is  or  has 
been  subject  to  any  stage  of  the  criminaf 
justice  process  for  whom  services  under 
the  Act  may  be  beneficial  or  who 
requires  assistance  in  overcoming 
barriers  to  employment  resulting  fix>m  a 
record  of  arrest  or  conviction. 

U.C.  Status 

Unemployment  Compensation 
Claimant— Any  individual  who  has  filed 
a  claim  and  has  been  determined 
monetarily  eligible  for  benefit  payments 
under  one  or  more  State  or  Federal 
unemployment  compensation  programs. 
and  who  has  not  exhausted  boiefit 
rights  or  whose  benefit  year  has  not 
ended. 

Labor  Force  Status 

Unemployed:  15  or  more  weeks  or 
prior  26  weeks — Any  individual  who  is 
unemployed  at  the  time  of  eligibility 
determination  and  has  been  unemployed 
for  IS  or  more  of  the  26  weeks 
immediately  prior  to  such  determination. 
Here,  "unemployed"  is  defined  as  an 
individual  who  did  not  work  during  the 
7  consecative  days  prior  to  application 
for  a  JTPA  program,  who  made  specific 
efforts  to  find  a  job  within  the  past  4 
weeks  prior  to  application,  and  who  was 
available  for  work  during  the  7 


consecutive  days  prior  to  application 
(except  for  temporary  illness). 

Not  in  Labor  Force — A  civilian  14 
years  of  age  or  over  who  did  not  work 
during  the  7  consecutive  days  prior  to 
application  for  a  JTPA  program  and  is 
not  classified  as  employed  or 
unemployed. 

|FR  Doc.  86-793  Filed  l-li-86;  8:45  ani| 
BBXMG  coos  451t-30-M 


Mine  Safety  and  HeaNfi  Administration 
I  Docket  No.  M-«5-ta4-Cl 

CUnchfield  Coal  Cc;  PetMion  for 
Modification  of  AppUcaUon  of 
Mandatory  Safety  Standard 

Clinchfield  Coal  Company,  P.O.  Box  7, 
Dante,  Virginia  24237  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  McQure  No.  1  Vfine  (LO.  Na  44- 
04251)  located  in  Dickenson  County. 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  cA  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  nsed  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  As  an  alternate  method,  petitioner 
proposes  to  locate  transformers  and 
high  voltage  vacuum  circuit  breakers  in 
the  belt  entry  splits  of  air.  Petitioner  will 
use  dry-type  transformers  containing  no 
flammable  liquid  or  hydraulic  oil.  except 
for  capacitors  in  power  centers  which 
may  contain  up  to  a  total  of  three 
gallons  of  flammable  liquid. 

3.  Petitioner  has  installed  a  carbon 
monoxide  (CO)  detection  system  in  all 
belt  entries  to  constantly  monitor  the 
presence  of  CO. 

4.  Petitioner  states  that  maintaining 
the  CO  detection  system  in  the  belt 
entry  splits  of  air  vvill  provide  the  same 
degree  of  safety  for  the  miners  aHected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  13. 1986.  Copies  of  the  petition 


are  available  for  inspection  at  that 
address. 

Uuted:  January  7, 1986. 

Patrida  W.  Silvey, 

Director.  Office  of  Standordst  Regulations 
and  Variances. 

|FR  Doc.  86-806  Filed  l-1»-86:  8:45  tim) 

BILLING  COOE  4910-43-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

|Nottc«8S-01J 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee  (AAC);  Meeting 

AOCNCv:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  Meeting.  . 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee  and  the  Aerospace 
Research  and  Technology  Informal 
Subcommittee. 

DATE  AND  TIME:  January  29, 1988,  8:30 
a.m.  to  5:00  p.m.:  January  30, 1986.  8:30 
a.m.  to  4:30  pjn. 

ADORCSS:  National  Aeronautics  and 
Space  Administration.  Langley  Research 
Center,  Activities  Building.  Hampton. 
Virginia  23665. 

FOa  FURTMEa  INRMONATION  CONTACT: 
Mr.  John  S.  Clark.  Code  R.  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546;  Telephone: 
(Area  Code  202/453-2703). 

SUPPLEMENTARY  INFORMATION:  The 

Aeronautics  Advisory  Committee  (AAC) 
was  established  to  provide  overall 
guidance  and  direction  to  the 
aeronautics  research  and  technology 
activities  in  the  Office  of  Aeronautics 
and  Space  Technology  (OAST). 
The  Aerospace  Researdi  and 
Technology  Informal  Sabcommittee  was 
formed  to  provide  technical  support  for 
the  AAC  and  to  conduct  ad  hoc 
interdisciplinary  studies  and 
assessments.  The  Committee,  chaired  by 
Mr.  Robert  B.  Ormsby,  is  comprised  of 
23  members.  The  Subcommittee  is 
comprised  of  47  members.  The  meeting 
will  t>e  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  100  persons  including 
the  Subcommittee  members  and  other 
participants). 

Type  of  Meeting:  Open. 
Agenda: 
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January  29,  ISBft 

8:30  ajn.— Chaiipenoa't  Remarks. 

9  un..— NASA/OAST  Overview. 

9:45-&jn. — Aeronautics  Overview. 

11  a.in.— Parallel  Program  Review  Sessions. 

mo  p.m.— Ad}oara. 
lanuary  M  19B8 

8:30  a.m. — Continuation  <rf  Parallel  Program 
Review  Sessions. 

3  a.m. — Summary  Session. 

4:30  p.m. — Ad)oum. 

Richard  L  Itanlsls, 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Dirakm,  Office  of 
Management 

January  7, 1986. 

(FR  Doc  80-737  Filed  1-13-88;  8:45  amj 

BHiJNO  COOK  7Sie-01-M 


(Notlca  86-02] 

NA8A  Advlwy  Coundi  QWejn  Ul» 
Sctancas  Advhwify  ConmlllMj 


AOENCV:  National  Aeronaotics  and 
Space  Administration. 
action:  Notice  of  Meeting. 

■■-  !!■■  ■  B.^  ■■■■  ■  ,.  ._..iaM  -■I..I 

SUMMAKV:  la  accordance  writli  the 
Federal  Advisocy  Committee  Act.  Pub. 
L  92-463,  as  aaieaded.  tbe  NaticHial 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  CoiairiL  life  Sciences 
Advisory  Committee  (LSAC). 
DATE  AMD  INM:  Febfttuy  3. 1966. 8  a  jn. 
to  5:30  p-bl:  and  Febrnary  4. 1986, 8  ajn. 
to  4  p.m.. 

AMMBM:  Natienal  Aeronavtics  and 

Space  AdnwBJslratlop.  Ames  Research 

Center.  Bldg.  245.  Auditorium,  Moffett 

Field.  CA  94035. 

POR  FURTMei  wpomsaTiow  contact: 

Heiuy  V.  Bieistein.  MJ).,  Code  EB, 

National  Aeronautics  and  Space 

Administration.  Washington,  DC  20546 

(202/453-1536). 

SUPPLEMENTAHY  MPOMHATION:  The  Life 

Sciences  Advisory  Committee  provides 
advice  and  coordination  of  NAJSA  Life 
Sciences  research  programs.  They  assist 
in  long-canga  planning  for  Spacelab. 
Space  Station,  and  STS  experiments,  as 
well  as  ground-based  biomedical 
research.  The  Conmiittee,  chaired  by  Dr. 
Robert  E.  Moser.  is  comprised  of 
approximately  25  members. 

Type  of  aaeeting:  Open. 
Febniaiy3.1986 
8:00  ajn.— Opening  Remarks. 
8:45  a  JD.— Current  Status  of  Life  Sciences 

Programs. 
10:30  e-m. — Bkwpkerics. 
IKW  pjBv— Radiation  Concerns. 
3aO  pju— Hew  loltlaUwa. 
440  ptA.— Space  SlatlOB  Updatq^ 
&00  pjtt^-totia  iiaHoaal  Coepatatioo 

Activities. 


ScaOiMn. — Adiown. 
February  4. 1880 
8:00  ajn.— LSAC  Woriuog  Session. 
4.-00  p  jn. — Adjourn. 

RkfaardUDaniala, 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management 

January  8, 198& 

[FR  Doc.  88-738  Filed  1-13-88:  &45  am] 
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(NOflca  86-031 

NASA  Atfvtoofy  CouncR;  8pM# 
Systains  ansTacMioiOQy  Aflvfsory 
CofMnRtaa  (SSTACX  MMHnQ 

AQENCV:  Nation^  Aeronautics  and 
Space  Adminiatnition. 

action:  Notice  of  Meeting. 

summary:  In  accordance  witfi  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463k  as  amended  the  Nation^ 
Aeronautics  and  Space  AJmhiialiatiop 
announces  a  fortiusoming  meeting  of  the 
NASA  Advisory  CooacU.  Space  Systems 
and  Technc^ogy  Advisory  Committee, 
and  the  Aerospace  Reeeardi  and 
Technology  faufbimal  Subcommittee; 
DATE  AND  TIME:  February  4. 1986,  8(30 
a.m.  to  S-tn  p.m.;  February  5. 1986^  8:30 
a.m.  to  5:00  p.m.. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  Lewis  Research 
Center,  Administration  Building.  21000 
Brookpark  Road,  Qeveland,  Ohio  44135. 
FOR  PURTHEN  MPORMATION  contact: 
Mr.  John  S.  Clark.  Code  R.  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546;  Telephone: 
(Area  Code  202/453-^2703). 
SUPPLEMENTARY  INFORMATION:  The 
Space  Systeais  and  Teduudogy 
Advisory  Ctmunittee  (SSTAC)  was 
established  to  provide  overall  gaidance 
and  direction  to  the  space  reaearch  and 
technology  activities  in  the  Office  of 
Aeronautics  and  ^Mice  Techndogy 
(OAST).  Hie  Anospace  Research  and 
Technology  Informal  Subcoiamittee  was 
formed  to  provide  technical  support  for 
the  SSTAC  and  to  coodoct  ad  hoc 
interdisdplinaiy  studies  and 
assessments.  The  Committee,  chaired  by 
Mr.  Norman  Augustine,  is  comprised  of 
21  membe(»rThe  Subcommittee  is 
comprised  <^  36  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  tite  room 
(approximately  100  persons  inrhwBng 
the  Sabconmittee  members  and  other 
participants). 

Type  of  Bieeting:  Open. 
Agenda: 
Febnaiy4.198e 
8:30  ajn. — Chairperson's  Remarks. 


9K»  a.m.— Overview  of  NASA/OAST. 
9:45  a.m. — Space  Technology  Overview. 
10:30  am     ParaHel  Program  Review 

Sessions. 
5:00  p.m. — Adjourn. 
February  5, 1986 
8:30  ajB. — Continttation  of  Parallel  Program 

Review  Sessipns. 
3:00  p.m. — Summary  Session. 
5«)  p.m. — Adjourn. 

RidMrd  L.  Daniala. 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division.  Office  of 
Management 

January  7, 1986. 

(FR  Doa  88-738  Filed  l-13-«8(  8:45  am) 

WLUNG  cooc  nio-si-a 


(Notice  86-04] 

AarMpsca  Safety  Ailviaofy  Paiwl^ 


agency:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  Meeting. 


r:  In  accordance  witkihe 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
AeroqMce  Safety  Advisory  Panel 

DATE  AND  TNMB  February  12, 1986,  2  p.m. 
to  3:30  p  jn. 

ADDRESS:  National  Aeronautics  and 
^ace  Administration.  400  Maryland 
Avenue  SW.  Room  70OZ,  Washington. 
DC  20540. 

FOR  FUnrTMKR  aiFORaUTWIN  COSir ACR 

Mr.  Gilbert  I.  Roth.  Code  La  Natienal 
Aeronautics  mid  Space  Administcation. 
Washii«taii.  DC  20546  (202/453^8341). 

SUPPLEMENTARY  MPORMATIONl  Ine 
Panel  wffl  present  its  annual  report  to 
the  NASA  Admfaiistrator.  This  is 
pursuant  to  carrying  out  its  statutory 
duties  for  which  the  Panel  reviews, 
evahiates.  and  advises  on  those  program 
activities,  systems,  procedures,  uid 
management  policies  that  contribute  to 
risk  and  die  identification  of  assessment 
of  these  for  management  Priority  is 
given  to  those  programs  that  involve  the 
safety  of  manned  flight  The  major 
subjects  will  be  the  Space  Shuttle 
Program.  Space  Flight  Operations,  Space 
Station,  and  Aeronaatical  Operations. 
Visitors  will  be  admitted  to  the  meeting 
room  up  to  its-capacily.  ndaicb  ia 
approximately  60  persons  including 
I^nel  members  and  other  partic^tanta. 

Visitors  will  be  requested  to  s^  a 
visitor's  register. 
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Type  of  Meeting;  Open. 
Richard  L.  Duisb. 

Deputy  Director.  Logistics  Management  and 

Information  Programs  Division.  Office  of 

Management 

January  7, 1986. 

|FK  Doc  8&-740  Filed  l-lS-66:  a45  am) 

MUJN6  CODE  TSIO-Ot-M 


NATIOHAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules 

agency:  OfHce  of  Records 
Administration.  National  Archives  and 
Records  Administration. 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMAJIY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  a  notice  at  least  once  monthly 
of  all  agency  records  schedules 
(requests  for  records  disposition 
authority)  which  include  records 
proposed  for  disposal.  The  first  notice 
was  published  on  April  1, 1985.  Records 
schedules  identify  records  of  continuing 
value  for  eventual  preservation  in  the 
National  Archives  of  the  United  States 
and  authorize  agencies  to  dispose  of 
records  of  temporary  value.  NARA 
invites  public  comment  on  proposed 
records  disposals  as  required  by  44 
U.S.C.  3303a{a). 

DATE:  Comments  must  be  received  in 
writing  on  or  before  March  17. 1986. 
ADOfiESS:  Address  comments  and 
requests  for  single  copies  of  schedules 
identifled  in  this  notice  to  the  Records 
Appraisal  and  Disposition  Division 
(NIR),  National  Archives  and  Records 
Administration,  Washington,  DC  20408. 
Requestors  must  cite  the  control  number 
assigned  to  each  schedule  when 
requesting  a  copy.  The  control  number 
appears  in  parenthesis  immediately 
after  the  title  of  the  requesting  agency. 
Copies  of  the  schedules  are  also 
available  for  public  inspection  during 
the  comment  period  at  the  Office  of  the 
Federal  Register,  Room  8401, 1100  L 
Street  NW,  Washington,  DC  20408. 

SUPPLEMENTARY  INFORMATKMI:  Each 

year  U.S.  Government  agencies  create 
billions  of  records  in  the  form  of  paper, 
Blm,  magnetic  tape,  and  other  media.  In 
order  to  control  the  accumulation  of 
records,  Federal  agencies  prepare 
records  schedules  which  specify  when 
the  agency  no  longer  neieds  them  for 
current  business  and  what  happens  to 
the  records  after  the  expiration  of  this 
period.  Destruction  of  the  records 
requires  the  approval  of  the  Archivist  of 
the  United  States,  which  is  based  on  a 


thorough  study  of  their  potential  value 
for  future  use.  A  few  schedules  are 
comprehensive;  they  list  all  the  records 
of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedules  cover  only 
one  office,  or  one  program,  or  a  few 
series  of  records,  and  many  are  updates 
of  previously  approved  schedules. 

The  monthly  public  notice  identifies 
the  Federal  agencies  and  their 
appropriate  subdivisions  requesting 
disposition  authority,  includes  a  control 
number  assigned  to  each  schedule,  and 
briefly  identifies  the  records  scheduled 
for  disposal.  The  complete  records 
schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Additional  information 
about  the  disposition  process  will  be 
furnished  with  each  copy  of  a  records 
schedule  requested. 

Schedules  Pending  Approval 

1.  Department  of  Agriciiltitfe,  Office  of 
Energy  (NCl-354-85-1).  Records  relating 
to  the  administration  of  USDA  energy 
policies  and  energy-related  programs. 

2.  Department  of  the  Air  Force, 
Directorate  of  Administration,  HQ 
USAF  {Nl-AFU-85-15). 
Communications  Service  Leasing 
Records. 

3.  Department  of  the  Air  Force.  (NCl- 
AFU-65r34).  Nuclear  weapons  convoy 
movement  listings. 

4.  Department  of  the  Air  Force,  (NCl- 
AFU-85-41).  Revision  for  account  and 
signature  verification  records. 

5.  Department  of  the  Army,  Records 
Management  Operations  Office  (Nl- 
AU-86-3).  News  media  and  release  files, 
including  press  releases,  speeches,  and 
scripts.  Excludes  specific  records 
designated  for  transfer  to  the  National 
Archives. 

6.  Department  of  the  Army,  Office  of 
Records  Management  Operations  (Nl- 
338-86-2).  (1)  Woric  simplification 
proposal  files,  including  flow  charts, 
motion  economy  charts,  and  similar 
items;  (2)  Correspondence,  reports, 
journals,  and  related  records 
documenting  liaison  between  Army 
organizations  and  post  exchanges. 

7.  Central  Intelligence  Agency  (Job 
No.  NCl-283-84-12).  The  CIA  schedule 
is  classified  in  the  interest  of  national 
security  piu^uant  to  Executive  Order 
12356  and  is  further  exempt  from  public 
disclosure  pursuant  to  the  National 
Security  Act  of  1947,  50  U.S.C.  403(d)(3), 
and  the  CIA  Act  of  1949,  50  U.S.C.  403g. 

8.  Administrative  Office  of  the  U.S. 
Courts  (NCl-116-85-6).  Records  of  the 
Probation  Division  which  document 
routine  administrative  or  housekeeping 
functions  or  which  substantially 
duplicate  records  maintained  by  other 
offices. 


9.  Agency  for  International 
Development,  Commission  on  Security 
and  Economic  Assistance  (Nl-286-86- 
2).  Videotapes  of  meetings  and  public 
hearings  which  are  fully  documented  in 
textual  records  accessioned  into  the 
National  Archives. 

Dated:  January  6. 1986. 
Frank  G.  Burke. 

Acting  Archivist  of  the  United  States. 
(FR  Doc.  86-316  Filed  1-13-86;  8:45  am) 

BNJJNQ  CODE  7S17-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Third  Party  Communications;  Board 
Policy 

On  August  19, 1982  (47  FR  36310),  the 
NTSB  gave  notice  that  the  following 
statement  of  policy  had  been  adopted 
regarding  "Third  Party 
Communications": 

It  is  the  policy  of  the  Board  that 
recommendations  submitted  by  parties  under 
9  831.12  or  845.27  of  the  Board's  regulations 
(49  CFR  831.12.  845.27)  will  not  be  considered 
when  received  by  the  Board  after  the  matter 
addressed  by  the  recommendation  has  l>een 
placed  on  notation. 

The  above  policy,  though  not  required 
by  law,  was  adopted  to  prevent  the 
disruption  of  deliberations  at  Board 
meetings  that  occurred  when  formal 
submissions  by  parties  were  not  filed 
until  the  eve  of  the  meeting.  This  policy 
only  addressed  written  submissions  by 
parties  to  the  investigation.  The  policy 
statement  is  being  revised  to  extend  it  to 
all  interested  persons  to  accommodate 
the  Board's  encouragement  of 
broadened  participation  in  its  process. 

Further,  the  current  policy  does  not 
address  those  instances  in  which  a 
matter  such  as  an  accident  report  is  not 
adopted  at  the  initial  Board  meeting  at 
which  it  is  considered.  In  some  of  these 
instances,  the  Board  instructs  the  staff 
to  make  substantial  changes  to  the 
document  which  necessitate  a  major 
revision.  The  document  in  effect  is  taken 
off  notation,  and  thereafter  a  revised 
document  is  submitted  to  the  Board  as  a 
new  matter  and  is  placed  on  notation.  In 
these  instances,  the  revised  document 
generally,  although  not  always,  is 
discussed  at  an  ensuing  Board  meeting. 
Once  a  revised  document  is  submitted 
to  the  Board  and  placed  on  notation,  the 
same  rationale  for  not  considering  late 
written  submissions  applies,  i.e..  the 
need  to  avoid  the  disruption  of  the 
deliberations  at  the  Board  meeting  that 
can  occur  when  persons  file  comments 
on  the  eve  of  the  meeting.  Consequently, 
the  Board's  policy  is  being  revised  to 
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deny  consideration  to  any  written 
comments  that  are  received  at  any  time 
a  matter  is  on  notation.  A  matter  usually 
is  placed  on  notation  two  weeks  before 
the  date  of  the  meeting  at  which  it  is  to 
be  discussed.  The  revised  policy  does 
not  preclude  the  consideration  of 
written  comments  submitted  by  parties 
or  other  interested  persons  after  a 
document  is  returned  to  the  staff  but 
before  the  revised  document  is  placed 
on  notation.  It  in  no  way  is  int«ided  to 
discourage  parties  and  interested 
persons  from  providing  information  to 
the  Safety  Board. 

In  those  cases  in  which  a  matter  is  not 
adopted  at  the  meeting,  and  the  Board 
instructs  the  staff  to  make  relatively 
minor  changes  to  the  document  and  to 
circulate  the  changes  to  the  Board 
within  a  short  period  of  time  the  matter 
remains  on  notation  and  usually  no 
further  Board  meeting  will  be  held  to 
discuss  the  revised  document.  Under 
these  circumstances,  written  comments 
received  after  the  meeting  but  before  the 
document  is  issued  by  the  Board  will  not 
be  considered  because  doing  &o  would 
disrupt  the  orderly  disposition  of  Board 
business. 

In  all  cases,  parties  can  petition  the 
Board  for  reconsideration  or 
modification  pursuant  to  49  CFR  845.41 
after  the  Board  publishes  the  document. 

In  view  of  the  foregoing,  the  Board 
hereby  revises  its  policy  on  Third  Party 
Communications  to  read  as  follows: 
.    It  rs  the  policy  of  the  Board  that 
written  comments  from  parties  and 
other  interested  persons,  including  but 
not  limited  to  proposed  findings, 
probable  cause  and  safety 
recommendations  submitted  by  parties 
pursuant  to  49  CFR  8931.12  or  845.27, 
will  not  be  considered  when  received  by 
the  Board  at  a  lime  the  matter  addressed 
by  the  comments  is  on  notation. *- 
H.  Ray  Smith,  Jr., 
Federal  Register  Liaison  Officer 
January  9. 1906. 

|FR  Doc.  16-774  Filed  1-13-86:  8c45  amj 
muMO  coot  Ttn-m-m 


NUCLEAR  REGULATORY 

coMiynssiON 

[Docket  No.  50-005] 

Hnding  of  No  Significant 
Environmental  impact  Regarding 
Proposed  Renewal  of  FaciKty 
Operatkig  Ueenee  No.  R-2; 
Pennsylvania  State  University 

The  Nudear  Regulatory  Commission 

(the  Commission]  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  R-2  for  the 
Pennsylvania  State  University  research 
reactor  located  at  University  Park. 
Pennsylvania. 

The  amendment  will  renew  the 
Operating  License  for  twenty  years  from 
its  date  of  issuance,  in  accordance  with 
the  licensee's  application  dated  March  1, 
1985,  as  supplemented.  Opportunity  for 
hearing  was  afforded  by  the  Notice  of 
Proposed  Renewal  of  Facility  License 
published  in  the  Federal  Renter  on 
April  24, 1985  at  50  FR 16180.  No  request 
for  hearing  or  petition  for  leave  to 
intervene  was  filed  following  notice  of 
the  proposed  action. 

Continued  operation  of  the  reactor 
will  not  require  alteration  of  buildings  or 
structures,  will  not  lead  to  changes  in 
effluents  released  from  the  facility  to  the 
environment,  will  not  increase  tite 
probability  or  consequences  of 
accidents,  and  will  not  involve  any 
unresolved  issues  concerning  alternative 
uses  of  available  resources.  Based  on 
the  foregoing  and  on  the  Environmental 
Assessment,  the  Commission  concludes 
that  renewal  of  the  license  will  not 
result  in  any  significant  environmental 
impacts. 

Hnding  of  No  Significant  Impact 

The  Commission  has  prepared  an 
Environmental  Assessment  of  this 
action  dated  December  1985,  and  has 
concluded  that  tiie  proposed  action  will 
not  have  a  significant  eftect  on  the 
quabty  of  the  human  environment 
Therefore,  the  Commission  has 
determined  not  to  prepare  an 
&ivironmental  Impact  Statement  for  the 
proposed  action. 

Siunmary  of  Enviromiienlri  hupects  as 
Desoilied  in  the  EnvironaMnCri 


'  Opinions  and  orden  in  enfbreenent  and 
medical  cata*  aie  not  tovemed  by  this  policy 
statement  sinpa  they  are  formal  adfiKflcatioas  and 
thereby  are  sal>fect  to  the  Baard*!  niias  cwiteinlim 
Ex  Parie  CaoMMnicadoM  (WCnt  KL8B  and 

825.40). 


The  proposed  action  would  authorize 
the  licensee  to  continue  operating  the 
reactor  in  the  same  manner  that  ft  has 
been  operated  since  1909.  The 
environmental  impacts  associated  with 
the  continued  operation  of  ttie  fa^ty 
are  discussed  in  an  Environmental 
Assessment  associaled  with  this  actkrn. 
The  Assessment  coadoded  tliai 


continued  operation  of  tiie  TRICA 
reactor  for  an  additional  20  years  will 
not  result  in  any  significant 
environmental  impacts  on  air.  water, 
land  or  biota  in  the  area,  and  that  an 
Environmental  Impact  Statement  need 
not  be  prepared.  These  conclusions  are 
based  on  the  following: 

(a)  The  excess  reactivity  available 
under  the  technical  specifications  is 
insufficient  to  support  a  reactor 
transient  generating  enough  energy  to 
cause  overheating  of  tffe  fuel  or  Ims  of 
integrity  of  the  cladding 

(b)  At  a  tlwnnal  power  level  erf  1 
megawatt,  the  inventory  of  fission 
products  in  the  fuel  cannot  generate 
sufficient  radioactive  decay  heat  to 
cause  fad  damage  even  in  the 
hypothetical  event  of  instantaneous 
total  los»  of  cooioit.  and 

(c)  The  hypothetical  Wms  of  integrity 
of  the  cladding  of  the  maximum 
irradiated  fuel  rod  will  not  lead  to 
radiation  exposures  in  the  restricted 
environment  that  exceed  guideline 
values  of  10  CFR  Part  20. 

For  further  details  with  respect  to  this 
proposed  action,  see  (1)  the  application 
for  license  renewal  dated  March  1. 1985, 
as  sappiemented,  (2)  the  Environmental 
Assessment,  dated  December  1985.  and 
the  (3]  Safety  Evaluatioa  Report 
prepared  by  the  staff  (NUREG-1158). 

These  docimients  are  available  for 
public  inspection  ^t  the  Commisnon's 
Public  Docament  Room,  1717  H  Street 
NW,  Washington.  DC  20555.  Copies  of 
items  (1)  and  12\  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20665,  ATTENTION:  Director. 
Division  of  PWR  Ucensing-B.  Copies  of 
NUREG-11S6  may  be  pwdiased  by 
calling  (20^  275-2069  or  (202)  275-2171 
or  by  writing  to  the  Superintendent  of 
Docoments.  VS.  Go>emment  Printing 
Office.  Poet  Office  Box  37062. 
Washmgton.  D£.  20013-7962. 

Dated  at  Bethesda.  Maryland,  this  6(h  day 
of  ]anaary  IflSB. 

For  the  Naclcv  Kegaiatocy  Comnisaioii 
Frank  |.  KWraglB, 

Director,  Division  of  PWR  Lkxnging-B. 
(FR  Doc.  M-770  FQed  t-13-8ft  1(46  am) 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  ANDCONSERVATION 
PLANNING  COUNCIL 


(ANiNianeai  aweiing 

Aomcv:  The  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
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Council  (Northwest  Power  Planning 
Council). 

ACTION:  Notice  of  meeting. 


STATUS:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Losses  and 
Goals  Advisory  Committee  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1, 1-4. 
Activities  will  include: 

•  Losses  information  discussion 

•  Contributions  issue  scoping 

•  Public  comment 

date:  January  21, 1985.  9:30  a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Meeting  Room,  850  S.  W. 
Broadway.  Suite  1100,  Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Marsh.  50.3-222-5161. 

Edward  Sheets, 

Executive  Director. 

ire  Doc.  86-856  Filed  1-10-86;  1*4  pm| 

BILUNGCOOe  0000-00-M 


SMALL  BUSINESS  ADMINISTRATION 

(Ucensc  No.  05/05-0204] 

Wisconsin  Community  Capital,  Inc^ 
Issuance  of  a  Small  Business 
Investment  Company  License 

On  September  10, 1985,  a  notice  was 
published  in  the  Federal  Register  (50  FR 
36942)  stating  that  an  application  has 
been  filed  by  Wisconsin  Community 
Capital,  Inc..  14  West  Mifflin  Street. 
Suite  314,  Madison,  Wisconsin  53703. 
with  the  Small  Business  Administration 
(SEA)  pursuant  to  §  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1985))  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  October  10. 1985,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0204  on 
December  17. 1985.  to  Wisconsin 
Community  Capital.  Inc..  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistani::e 
Program  No.  50.011.  Small  Business 
investment  Companies) 


Dated:  January  3, 1986. 
Robert  G.  Lineberry. 

Deputy  Associate  Administrator  for 

Investment. 

(FR  Doc.  86-754  Filed  1-13-88;  8:45  amj 

BILUNG  COOE  (OZS-OI-M 

(Declaration  of  Disaster  Loan  Area  #2221; 
Amdt#11 

Maryland;  Declaration  of  Disaster  Loan 
Area 

The  above-numbered  Declaration  (50 
FR  51959).  which  was  issued  on 
December  11. 1985  is  hereby  amended  to 
include  Baltimore  and  Charles  Counties 
in  the  State  of  Maryland,  as  adjacent 
counties  because  of  damage  caused  by  a 
severe  storm,  flooding,  high  winds  and 
tidal  surge  which  occurred  on  November 
4, 1985.  All  other  information  remains 
the  same:  i.e.,  the  termination  date  for 
filing  applications  for  physical  damage 
is  the  close  of  business  on  February  10. 
1986.  and  for  economic  injury  until  the 
close  of  business  on  September  11, 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 
Dated:  December  19, 1985. 

James  C  Sanders. 

Administrator. 

(FR  Doc.  86-752  Filed  1-13-86;  8:45  am) 

BILLING  COOE  M2S-01-M 


Interest  Rates;  Quarterly 
Determinations 

The  interest  rate  on  section  7(a)  Small 
Business  Administration  direct  business 
loans  (as  amended  by  Pub.  L  97-35)  and 
the  SBA  share  of  immediate 
participation  loans  is  ten  and  seven 
eights  (lOVs)  percent  for  the  fiscal 
quarter  beginning  January  1, 1986. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional  "peg" 
rate  (13  CFR  122.8-4(d).  This  rate  is  a 
weighted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  January-March  quarter  of  1986.  this' 
rate  will  be  ten  percent. 
Ed%viii  T.  HoUsvyay. 

Associate  Administrator  for  Finance  and 

Investment. 

[FR  Doc.  86-755  Filed  1-13-86:  MS  amj 

aiLLINQ  COOE  M2S-01-M 


Vermont;  Region  I  Advisory  Council; 
Public  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 


the  geographical  area  of  Montpelier, 
Vermont,  will  hold  a  public  meeting  at 
10:00  a.m..  Wednesday,  February  19, 
1986.  at  the  Lobster  Pot.  Montpelier. 
Vermont,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  present. 

For  further  information,  write  or  call 
David  C.  Emery,  District  Director,  U.S. 
Small  Business  Administration.  Federal 
Building,  87  State  Street.  P.O.  Box  605. 
Montpelier,  Vermont  05602.  (802)  229- 
0538. 

Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
January  7, 1986. 
[FR  Doc.  88-753  Filed  1-13-86;  8:45  amj 

BILLmC  COOE  tOSS-OI-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Implementation  of  Duty  Reductions  on 
Higli  Technology  Products 

AQENCV:  Office  of  the  United  States 
Trade  Repre"sentative. 

ACTION:  Notice. 

SUMMARY:  This  notice  implements  duty 
reductions  on  enumerated  high 
technology  products  covered  by  section 
128(b)(7)  of  the  Trade  Act  of  1974. 
pursuant  to  Presidential  Proclamation 
5305  of  February  21. 1985. 

EFFECTIVE  DATE:  The  third  calendar  day 
following  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Gradoville.  United  States  Trade 
Representative.  (202)  395-3475. 

SUPPLEMENTARY  INFORMATION: 

Presidential  Proclamation  5305  of 
February  21,1985  (50  FR  7571).  granted 
duty  reductions  on  high  technology 
products  provided  for  in  five  items  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  in  order  to  implement  a  trade 
agreement  with  Japan;  in  addition,  it 
authorized  the  United  States  Trade 
Representative  (USTR)  to  make  duty 
reductions  effective  with  respect  to 
imports  of  certain  other  high  technology 
products.  These  actions  were  talcen 
pursuant  to  section  128  of  the  Trade  Act 
of  1974  (19  U.S.C.  2138).  as  enacted  in 
section  308  of  the  Trade  and  TariR  Act 
of  1984. 

Proclamation  5305  authorized  the 
USTR  to  meke  any  modifications  in  the 
TSUS  in  order  to  make  duty-firee 
treatment  Effective  for  the  articles 
covered  by  section  128  but  for  which  no 
duty  reduction  was  granted  in  the 
proclamation. 
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Pursuant  to  this  authority,  the  USTR 
has  determined  that  modifications  in  the 
TSUS  are  appropriate  in  order  to  afford 
duty-free  entry  to  the  articles  covered 
by  section  128(b)(7)  of  the  Trade  Act  of 
1974. 

Accordingly,  the  TSUS  are  hereby 
modified  as  follows: 

(1)  Subpart  G.  part  4  of  schedule  6  is 
modified  by  striking  out  item  676.52  and 
inserting  in  lieu  thereof  the  following 
new  items,  set  forth  herein  in  columnar 
form  under  the  headings  "Item", 
"Articles",  "Rates  of  Duty  1".  "Rates  of 
Duty  Special",  and  "Rates  of  Duty  2". 
respectively,  with  article  descriptions  at 
the  first  level  of  indentation: 


•676  54 

Parts  o( 
automatic 
dala- 

prooessmg 
machinas 
and  units 

Free 

35%  ad 

val 

lher«o«, 

olharthan 

parts 

tncorporating 

acattiode 

ray  lube. 

676  56 

Other 

4.1%  ad 

3.9%  ad 

35%  ad 

val 

val. 

(O) 
Free 
(A-.  E. 

val." 

■* 

1) 

(2)  Effective  with  respect  to  articles 
provided  for  in  item  676.56  (as  added  by 
paragraph  (1))  that  are  entered,  or 
withdrawn  from  warehouse  for 
consumption,  on  or  after  January  1, 1987. 
column  1  for  such  item  is  modified  by 
striking  out  the  rate  of  duty  in  effect  on 
the  day  before  such  date  and  inserting 
in  lieu  thereof  the  rate  of  duty  "3.9%  ad 
val." 

(3)  General  headnote  3(e)(v)(D)  to  the 
TSUS,  listing  articles  that  are  eligible  for 
benefits  of  the  Generalized  System  of 
preferences  except  when  imported  from 
the  beneficiary  countries  listed  opposite 
those  articles,  is  modified  by  striking  out 
"676.52  .  .  .  Hong  Kong,  Malaysia, 


Mexico.  Republic  of  Korea,  Singapore. 

and  Taiwan"  and  inserting  in  lieu 

thereof  "67.1.56  .  .  .  Hong  Kong. 

Malaysia.  Mexico.  Republic  of  Korea. 

Singapore,  and  Taiwan". 

Clayton  Yeutter. 

United  Stales  Trade  Representative. 

January  7. 1986. 

(FR  Doc.  86-453  Filed  1-13-86:  8:45  am) 

BILLING  CODE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Uniform  Relocation  and  Real  Property 
Acquisition  for  Federal  and  Federally- 
Assisted  Prosirams;  Fixed  Payment  for 
Moving  Expenses;  Residential  Moves 

agency:  Department  of  Transportation. 

(DOT). 

action:  Notice. 

summary:  The  purpose  of  this  Notice  is 
to  publish  changes  in  the  moving 
expense  schedule  for  displaced  persons 
in  the  States  of  Alaska,  Nebraska. 
Nevada.  New  Hampshire.  New  Jersey, 
Oregon,  and  Permsylvania. 
EFFECTIVE  date:  January  1. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Gary  Patchett,  Relocation  Division, 
Office  of  Right-of-Way  (202^26-0117): 
or  Reid  Alsop.  Office  of  the  Chief 
Counsel  (202-426-0800).  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.,  Washington,  DC,  20590. 
Office  hours,  Monday — Friday  are  from 
7:45  a.m.  to  4:15  p.m.,  ET. 
SUPPLEMENTARY  INFORMATION:  Section 
202(b)  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  Pub.  L 
91-646. 84  Stat.  1894,  provides  that  a 
displaced  individual  or  family  may  elect 
to  be  paid  for  moving  expenses  on  the 
basis  of  a  moving  expense  schedule.  To 
ensure  statewide  uniformity  among  all 


agencies  operating  under  the  Act. 
General  Services- Administration 
Regulations,  governing  agency 
implementation  of  the  Act,  41  CFR  Part 
101-6.  provide  in  {  101-6.105-1  that 
moving  expense  schedules  maintained 
by  the  respective  State  highway 
departments  shall  be  used,  and  that  the 
schedules  will  be  approved  on  a  current 
basis  and  disseminated  by  the  Federal 
Highway  Administration  (FHWA). 

The  regulations  of  the  Office  of  the 
Secretary,  49  CFR  25.302(a), 
implementing  the  Uniform  Act.  direct 
the  FHWA  to  approve  the  moving 
expense  schedules.  Prior  to  issuance  of 
the  current  regulations  published  at  50 
FR  8955  on  March  5. 1985,  49  CFR  25.153 
required  that  the  moving  expense 
schedule  be  maintained  as  Appendix  A 
to  Part  25  CFR.  Henceforth  the  moving 
expense  schedules  will  be  issued  as 
Federal  Register  Notices. 

The  purpose  of  this  Notice  is  to  revise 
the  schedules  that  were  published  on 
January  25. 1985.  (50  FR  3525)  to  reflect 
changes  in  the  moving  expense 
schedules  that  have  been  made  by  the 
following  States. 
Table  I — Personality — ^Alaska. 

Nebraska.  Nevada.  New  Hampshire. 

New  Jersey.  Oregon,  and 

Pennsylvania. 
Table  II — Mobile  Homes — Nebraska, 

Nevada,  and  Oregon. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

(42  use.  4601:  41  CFR  101-6.105-1:  49 CFR 
25.302(a)). 

Issued  on:  January  8, 1986. 
R.A.Banihart, 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 

Payment  for  Moving  and  Related 
Expenses 


Table  1 — Personalty 

Oooupam  doaa  no) 
provida  lumilure 

1 

2 

3 

4 

5 

6 

7 

a 

9 

SM* 

Firat  foow 

•a* 

addttonal 

,*■-•-  -  vn 

100 
200 

SO 
100 

75 
120 

SO 

ao 

100 

100 

140 

4S 

as 

00 

150 
250 
100 
100 
100 

lao 

90 

too 

135 
ISO 

tao 
as 

100 
100 

200 
300 

ISO 
200 

.ISO 
240 
140 
140 
170 
200 
220 
120 
135 
140 

2S0 

200 
240 
200 
300 

170 

lao 

210 
2S0 
280 
16» 
175 

tao 

300 

'jiso' 
2ao 

250 

■iao 

220 
250 
300 
300 
205 
215 
220 

'aoo' 

300 
300 

CI 
too 

2S 
SO 

25 

30 
IS 
fS 
35 
.     ■    ■•  SO 

..so 

10 
45 

20 

CI 

Alatka 



SO 

Aftaona..    .        _    „ _     

IS 

AflanaM — 

C*<oinl«...  _._ 



•; - 

30 
15 

ao 

Cmmtfilrul 

200 
200 
290 

300 
300 
300 



IS 

Oitanvt 

IS 

DMrM  tl*  ^-a^l^1M                      * 

IS 

'  so 

f^nrj*              ■    ■ 

-  to 

Ouwn 

240 
255 

2eoj 

300 
295 
300 

A  — 

10 

IHart .   ._                     

300 

» 

w*o. -   - ..-..- « 

10 
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Table  I— PERS0^4ALTV— Continued 


Occupant  prOMdas  furniture  (number  at  rooma  ol  himiture) 

Occupant  does  not 

1 

2 

3 

4 

5 

6 

7 

8 

9 

SM» 

Firat  room 

Each 

sddMiorMl 

room 

Mnos. 

SO 

eo 

75 

eo 

86 

100 

50 

100 

90 

65 

75 

100 

SO 

100 

75 

ISO 

100 

120 

158 

120 

70 

75 

WO 

100 

ISO 

140 

75 

70 

150 

MO 

75 

86 

75 

100 

80 

106 

100 

100 

80 

80 

100 
120 
140 
120 
130 
140 
100 
ISO 
150 
130 
150 
150 
100 
150 
ISO 
200 
200 
MO 
235 
170 
110 
12S 
150 
150 
225 
225 
120 
140 
250 
ISO 
100 
140 
100 
150 
120 
150 
ISO 
ISO 
150 
120 

ISO 
180 
195 
180 
195 
180 
150 
«0 
200 
180 
200 
200 
150 
200 
225 
250 
300 
240 
300 
215 
180 
ISO 
200 
200 
300 
300 
166 
210 
300 
200 
150 
WO 
130 
200 
180 
195 
200 
200 
210 
180 

200 

240 
240 
240 
260 
220 
200 
250 
2S0 
240 
2S0 
250 
200 
250 
300 
300 

250 
300 
275 
300 
300 
280 
250 
300 
300 
30O 
300 
300 
250 
300 

300 

sob" 

25 
35 

30 

30 
35 
40 
25 
20 
25 
50 
» 
50 
26 
SO 
25 
50 
25 
25 
(•) 
50 
40 
30 
SO 
40 
75 
SO 
25 
25 
40 
iO 
26 
SO 
25 
25 
40 
35 
25 
40 
SO 
40 

15 

iPfMna 



15 

K*f>n!i 

12 
10 

Kenkjcky 

25 

300 
300 

15 

Mane _ 

MwytMid 

IS 
10 

Massaclwsans 

Mic»ii9»> _ _ 

MiiiiiuIljH 

IS 

10 



15 

Mm.iHipp _ 

Msnuh..-. 

Montwa _ 

NebtwatiM 

25 

300 

10 

25 

25 

50 

N8W  JflfSfly ~ 

NfiwMmico 

15 

300 

15 



(•) 

^4ew  YoA — 

280 
210 
200 

2S0 
250 

300 

280 
ISO 
300 
300 

300 

275 

25 

30 

300 

15 

OHO 

25 

OWatama. 

15 

30 

2M 
250 

250 
200 

245 

156 
250 
240 
240 
250 
250 
280 
240 

Ms" 

275 

300 

300 





50 
25 

Rhodo  Wand _.. 

Soirth  Cvolina. -.... 

TO 
30 

300 

15 

Tennesson 

250 
300 
180 
300 
300 
27« 
300 
300 
300 
260 

300 

15 

Texas 

25 

llt*h                                              

210 

240 

270 

300 

15 

Vennont.- —   .   _    . 

15 

Virgin •-- 

Virgin  Wwids .-. 

WasNnglon _ 

West  Virgina 

10 

soo 

3S 

25 

„    

20 

'1 

30 

30O 

20 

>  FiaMakad  «nl»  indutfng 
roomS20. 

*  Piirwiahed  wiMs  mdudvig 
nxMsSSOO. 


Oooapant 
Occupant 


not  provide  tonikatt  lal  room  $36;  2 
rwt  provide  fumlhve:  let  room  888:  2 


(65;  3  KiOMa  880;  4  rooms  $100:  5  rooma  S12S:  6  rooma  S14S:  aacti 
•129:  3  looma  SMO:  4  rooms  $193:  5  rooms  $224:  6  rooms  $256:  7  tooms 


$288:8 


Table  1>— Mobile  Homes 


Mtoa 

Aiee— Square  Feel 

tWWh-Teel 

Ateieanca 
dMara 

Slasa 

More  than 

Bui  not 
laofaftan 

Mere  than 

Bulnal 

more  than 

MorathMi 

Sulnol 
tnot9  VMn 

Mabema _ 

0 
200 

400 
800 

200 

400 
800 

M6 

226 

286 

300 

Alaska „ „                  _.  _ 

300 

Arizona _ _ _ _ _ 

0 
300 

400 
500 

SOO 

400 
SOO 

ISO 

200 

260 

300 

Ailiansas 

0 
12.0 

10.0 

200 

— — 

300 

CaMomia 



(') 

Colorado 

(•) 

'"•o-f'trtind  • 

0 
8.5 
10.5 
1^5 

8.5 

10.5 
12.5 

100 

400 
800 
800 

1.000 

150 

0 

400 
600 
800 

1.000 

200 

Rnl— iMO 



250 
100 

« - 

MO 

200 

::::::::::::: 

ISO 

Ftorida _ _ _   ._ _ ._ „ 



300 
380 

Georgia _ 

SOO 

Guam                                                        

0 
300 

400 

soo 

800 
700 
0 
300 
400 
500 

300 

400 
500 

800 

188 

WO 

2W 

MO 

TOO 

mo 

ItmmMi                                                  ,               

300 

400 

«so 

M8 

SOO 
800 

2W 

*«• 
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Table  li— MoetLE  Homes— Continued 


Miles 

Area— Square  Feet 

WiJtIi    roet 

Aiowance 
doNars 

Stale 

More  than 

But  not 
more  than 

More  than 

But  not 
more  than 

More  than 

But  not 
more  than 

600 
700 
0 
200 
400 
600 
800 

700 

2ob' 

400 
600 
800 

270 

300 

Idaho :; 

100 

ISO 

200 

250 

300 

Winois    , , 

0 

.   24 

0 

8.5 

10.5 

12.5 

0 

8.5 

10.5 

12.5 

0 

12.0 

0 

8.0 

10.0 

liO 

0 

8.0 

10.0 

12.0 

8.5 

105 
125 

100 

ISO 

200 

250 

24 

SO 

8.5 
105 
12.5 

150 

' 

200 

250 

300 

Indiana  , 

120 

175 

300 

Mma „ 

« 

25 

8.0 
10.0 
120 

130 

150 

180 

230 

2S 

SO 

80 
10.0 
12.0 

140 

170 

200 

300 

Kansas  

0 
200 
400 
600 

200 

400 
600 

80 

160 

240 

300 

Kentucky  • 

0 
80 

0 
10.0 
12.0 

0 
80 
100 
12.0 

8.0 

10  0 
120 
14.0 
8.0 
100 
120 

285 

300 

Louisiana 

200 

250 

300 

Ma«>e   _ _ 

150 

200 

250 

J 

0 

200 

400 

600 

600 

1.000 

1.200 

0 

200 

400 

600 

200 
400 
600 
800 
1.000 
1.200 

300 

110 

140 

165 

195 

220 

250 

300 

Massachusetts  ^.     



200 
400 
600 

80 

140 

200 

300 

Michigan 

0 
8.0 
10.0 
12  0 
0 
8.0 

6.0 
100 
120 

145 
230 

260 

300 

Minnesota* 

80 

200 

300 

Mississvpi .- 

0 
300 

400 
0 
200 
400 
600 
600 

300 

400 

200 

250 

*  300 



200 
400 
600 
800 

100 

ISO 

200 

250 

300 

Montana* 

0 
10.0 
12.0 
14.0 

10.0 
12.0 
14.0 

150 

1^ 

200 

225 

275 

Netvaaka _ _ 

^ 

i. 

300 

Nevada _... 

0 
8.0 

80 

200 

300 

300 

New  Jersey _ .    . 

0 
200 
400 
600 
600 

200 

400 
600 
800 

100 

ISO 

200 

.^ 

250 

300 

New  Mexico  •.» 

0 

20 

0 
8.5 
10.5 
12.5 
0 
8.5 
10.5 

8.5 
10.5 
125 

206 





279 
288 

300 

20 

SO 

85 

105 

243 

288 

300 

0 
300 
500 

300 
500 

200 

250 

300 

North  Cvoiina  *.  * 

0 
120 

120 

200 

300 

NOtth  OH'Ola : 

0 

200 

12? 
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Table  II— mobile  Homes— Continued 


DWaa 

Araa— Squara  Fae« 

Width— F^wt 

StM 

Mor«th«i 

But  no! 
moralhan 

Moratian 

Bulnot 
mora  than 

Moralhan 

But  not 
itiora  than 

ANowAnos 
doHart 

400 
600 

BOO 

eoo 

800 

225 

- 

275 

300 

Ohio _ _ _ _ _._ 

300 

250 
300 

150 

Ot*l«om« _ _ _ 

0 
10.0 

10.0 



Oragon _ 



0 
200 

eoo 

200 
800 

300 



300 

300 

225 

250 
275 

Rtiods  Island..... „ „ 

0 

8.0 

10.0 

12.0 

0 
10.0 
12.0 
14.0 

b" 

10.0 

0 

8.5 

10.5 

0 

8.0 

too 

12.0 

0 

8.0 

too 

12.0 

0 

8.0 

10.0 

1£0 

8.0 
10.0 
12.0 





300 

Sou*  Carolina  ♦ _ _ _. 

10.0 
12.0 
14.0 

175 
200 

250 
300 

Sou*  CMiola _ 

Tenwsaae _ _ 







lab 

300 

100 
150 

Tnat 

8.5 
105 

175 
235 
300 

140 
145 
186 
200 

- - 



U«>«..._ 

0 

10 

8.0 
10.0 
12.0 

- 



10 

2S 

8.0 
10.0 
12.0 

145 
155 
175 
225 

25 

^ 

SO 

80 

10.0 
12.0 

150 

160 
190 
250 
300 

Vaniionl.__ 

VArgina 

0 
200 
400 
600 

200 

400 
800 
800 



150 
200 

SO 
300 

••■■■lyiuiL. _ ™ „ ^ 

300 

150 
200 

- 

0 
300 

450 
560 

300 

450 
550 



250 

300 

M/lsoonMi  „.„....„ 

0 
8.0 

too 

12.0 

0 

8.5 

10.5 

12.5 

8.0 
100 
12.0 

ISO 

200 

250 
300 

WyOfMIQ  * 

8.5 
10.5 
12.5 

13S 
165 
210 

300 

'"■" 1 

'  Widlti  to  8 :  Length  40-  $200;  over  40'  $300.  WMIh  over  r  $300 
»  Under  8'  1 40— Unaluned  $150.  Over  BT  x  4^— $300. 

>  Phjs  $50  lor  axpandaUa  tralar. 
«  $300  tor  double  trailar. 

>  Escort  toe  Included. 

•  Personalty  Only  Width:  Under  10  toe»-$80;  10  toet-$70.  12  toet  and  over-$100.  Oouble»-$175 


[FR  Doc.  8&-«05  Filed  1-13-86;  8:45  am] 

BNJJNQ  CODE  4t10-22-« 


DEPARTMENT  OF  THE  TREASURY 

List  of  Countries  Requiring 
Cooperation  Witti  an  intemationai 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1954.  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 


intemationai  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954].  The  list 
is  the  same  as  the  prior  quarterly  list 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  intemationai 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1954]. 

Bahrain 
Iraq 


Jordan 

Kuwait 

Lebanon 

Libya 

Oman 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen,  Arab  Republic 

Yemen,  Peoples  Democratic  Republic  of 

)■  Roger  Mentx. 

Acting  Assistant  Secretary  for  Tax  Policy. 

[FR  Doc.  86-759  Filed  1-13-86;  8:45  am] 
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VETERANS  ADMINISTRATION 

Intent  To  Prepare  an  Environmental 
Impact  Statemem;  Nerthem  CaHtamla 
National  Cemetery,  Merced  County, 
CA 

AOENCV:  Veterans  Administration. 
ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS). 


n  An  Emriroranental  Impact 
Statement  (BS)  is  to  be  prepared  for  a 
profioaed  new  aational  cemetery  in 
Merced  County,  Califomia. 
FON  njRTHCR  informahon  contact: 
Director.  Office  of  Environmental 
Affairs  (0886)  Veterans  Administration. 
811  Vennont  Avenue.  NW..  Washington. 
DC  20420.  (202)  38»-2922. 
SUPPLBMENTARV  INFOmumON:  The  EIS 
will  be  prep«u«d  pursuant  to  the 
National  ^vironmental  Poliqr  Act  of 


1960  and  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Part  1500). 
The  VA  is  considering  development  of  a 
new  national  cemetery  in  Merced 
County,  Califomia,  on  a  parcel  of  land 
approximately  400  acres  in  total,  located 
northwest  of  U.S.  Route  5  near  Santa 
Nella,  California.  This  development 
could  include  administrative  and 
maintenance  facilities,  roadways, 
interment  shelters  and  lawn  areas  for 
gravesites.  Prior  experience  with 
cemetery  development  has  shown  that 
approxiraatriy  1,000  gravesites  can  be 
developed  per  acre  of  land.  This 
planning  figure  takes  into  accoont  buffer 
areas,  roadways,  and  buildings. 

This  notice  is  intended  to  inforai  the 
public  of  the  planning  effort,  and  to 
solicit  participation  and  iopat  on  the 
scope  of  issues  and  alternatives  to  be 
covered  in  the  EIS.  VA  invites 


participation  and  consultation  by 
Federal,  State,  and  local  Governments 
and  private  groups  and  citizens  that 
have  special  expertise,  legal  jurisdiction 
or  interest  in  the  preparation  of  the  EIS. 
Scoping  meetings  will  be  scheduled  to 
discuss  the  issues  and  alternatives  to  be 
addressed  in  the  Draft  EIS.  The  times 
and  locations  of  these  meetings  will  be 
announced  in  area  newspapers.  Notice 
will  also  be  mailed  to  any  person 
requesting  to  be  placed  on  a  mailing  list. 
For  placement  on  that  list  or  for  other 
information,  contact  the  Office  of 
Environmental  Affairs  at  the  above 
address. 

Dated:  January  6, 190e. 

By  direction  of  the  Administrator. 
Everett  Alvarex,  ]t^ 
Deputy  Administrator. 
[FR  Doa  86-779  POed  l-l»-8e;  8:45  un) 
■UNm  cooc  ssao-oi-n 


BEST  COPY  AVAILABLE 


1596 


Sunshine  Act  Meetings 


Foderal   Register 

Vol.  51.  No.  9 

Tuesday,  January  14,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putriished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.   552tXe)(3). 


COMTENTS 

Items 

Federal  Resen/e  System 1 

Federal  Trade  Commission 2 

NtKlear  Regulatory  Commission 3 

1 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Tuesday. 
January  21, 1986. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  January  10, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[PR  Doc.  86-872  Filed  1-10-86:  3:46  pm| 

BNXING  CODE  «2tO-01-M 


FEDERAL  TRADE  COMMISSION 

TIME  AND  date:  10:00  a.m..  Wednesday, 
January  15, 1986. 

PLACE:  Room  532,  (open);  Room  540 
(closed)  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public. 

(1)  Oral  Argument  concerning  propriety  of 
consumer  redress  in  Orkin  Exterminating 
Company,  Inc.  Docket  No.  9176. 


Portions  closed  to  the  Public: 

(2)  Executive  Session  to  follow  Oral 
Argument  in  Orkin  Exterminating  Company, 
Inc.  Docket  No.  9176. 

CONTACT  PERSON  FOR  MORE 

information:  Susan  B.  Ticknor,  Office 
of  Public  Affairs:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 
Emily  H.  Rock. 

Secretary. 

[FR  Doc.  86-855  Filed  1-10-86;  1:00  pm] 

BILLING  COOC  S75(M)1-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  January  13,  20,  27,  and 
February  3. 1986. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street.  NW..  Washington. 
DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  January  13 

Tuesday,  January  14 

10:00  a.m. 
Briefing  by  GPU  on  TMl-2  Cleanup  and 
TMI-1  Operational  Experience  (Public 
Meeting) 
2:00  p.m. 
Discussion  of  Management-organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  5.  6,  &  7) 

Thursday,  January  16 

2.-00  a.m. 
AfHrmation  Meeting  (Public  Meeting)  (if 
needed) 

Friday,  January  17 

10:00  a.m. 
Discussion  of  Revisions  to  NRC  Sunshine 
Act  Regulations  (Public  Meeting) 

Week  of  January  20 

Tentative  \ 

Tuesday,  January  21 

2.-00  a.m. 
Briefing  on  Status  of  Report  of  Task  Force 
on  Technical  Specifications  (Public 
Meeting) 

Wednesday,  January  22 

10:00  a.m. 
Briefing  on  San  Onofre  and  Status  of 
Rancho  Seco  (Public  Meeting) 
2:00  p.m. 
Discussion  of  Management/Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6) 


Thursday,  January  23 

10:00  a.m. 

Briefing  by  INPO  (Public  Meeting) 
2:00  p.m. 
Briefing  by  DOE  on  Monitored  Retrievable 
Storage  (Public  Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Friday,  January  24 

9:30  a.m. 
Presentations  by  Participants  on  Proposed 
Amendments  to  Part  60  (Public  Meeting) 

Week  of  January  27 

Tentative 

Monday,  January  27 
2:00  a.m. 
Status  Briefing  on  Fermi  (Open/Portion 
may  be  Closed — Ex.  5*7) 

Tuesday,  January  28 

10:00  a.m. 
Discussion/Possible  Vote  on  1986  Pohcy 
and  Planning  Guidance  (Public  Meeting) 
2:00  p.m. 
Discussion  on  Design  Basis  Threat. 
(Closed— Ex.  1) 

Wednesday,  January  29 

10:00  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Mill8tone-3  (Public 
Meeting) 
2:00  p.m. 
Discussion  of  Management/Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  «  6) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  February  3 

Tentative 

Wednesday,  February  5 

2.-00  a.m. 
Afirmation  Meeting  (Public  Meeting)  (if 
needed) 

ADDITIONAL  INFORMATION:  Briefing  on 

Event  at  Kerr-McGee  Sequoyah  Facility 

(Public  Meeting)  scheduled  for  January 

10. 

To  verify  the  status  of  meetings  call 

(recording)— (202)  634-1498 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Julia  Corrado  (202)  634- 

1410. 

Julia  Corrado. 

Office  of  the  Secretary. 

January  9, 1986. 

[FR  Doc  8fr-884  Filed  1-10-86;  4:01  pm] 
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DEPARTMENT  OF  EDUCATION 

Office  Of  Special  Education  and 
RelMbJiitative  Services 

Handicapped  Special  Studies  Program; 
Final  Annual  Evaluation  Priority 

agency:  Department  of  Education. 

action:  Noticeof  Annual  Evaluation 
Priority. 

SUMMARY:  The  Secretary  announces  an 
annual  evaluation  priority  for 
cooperative  agreements  under  the 
Handicapped  Special  Studies  program. 
This  priority  has  been  selected  to  ensure 
effective  use  of  program  funds  and  to 
meet  the  requirements  included  in 
section  618(d)  of  the  Education  of  the 
Handicapped  Act. 
EFFECTIVE  DATE:  This  Rnal  annual 
evaluation  priority  will  take  effect  either 
45  days  after  publication  in  the  Federal 
Register  or  later  if  Congress  takes 
certain  adjournments,  if  you  want  to 
know  the  effective  date  of  this  final 
annual  priority,  call  or  write  the 
Department  of  Education  contact 
person. 

FOA  FURTHER  INFORMATION  CONTACT: 
Susan  Sanchez,  Research  Projects 
Branch,  Division  of  Educational 
Services,  Office  of  Special  Education 
i*rograms.  Department  of  Education.  400 
Maryland  Avenue,  SW.  (Switzer 
Building,  Room  3511— M/S  2313), 
Washington.  DC  20202.  Telephone:  (202) 
732-1117. 

SUPPLEMENTARY  INFORMATION:  The 

Handicapped  Special  Studies  program, 
authorized  by  Section  618  of  Part  B  of 
the  Education  of  the  Handicapped  Act, 
as  amended,  supports  studies  to 
evaluate  the  impact  of  the  Act  including 
States'  efforts  towards  the  provision  of  a 
free  appropriate  public  education  to 
handicapped  children  (20  U.S.C.  1401, 
1411  et  seq.).  Section  618  of  the  Act 
requires  that  the  results  of  these  studies 
be  included  in  the  annual  report 
submitted  to  the  Congress  by  the 
Department. 

Under  section  618(c)  of  the  Act,  as 
amended  by  the  Education  of  the 
Handicapped  Act  Amendments  of  1983, 
Pub.  L.  98-199,  the  Secretary  is  expressly 
required  to  submit  to  the  appropriate 
committees  of  each  House  of  the 
Congress  and  publish  in  the  Federal 
Register  for  review  and  comment 
proposed  annual  priorities  for 
evaluations  conducted  under  section  618 
of  the  Act.  A  State  and  local  financing 
study  mandated  under  Section  618(e)(2), 
as  added  by  the  Education  of  the 
Handicapped  Act  Amendments  of  1983, 
was  initiated  hn  fiscal  year  1984  and  will 
be  continued  in  fiscal  year  1986.  In  fiscal 


year  1985,  five  priorities  were 
announced  of  which  four  were  contract 
awards.  Those  contracts  will  be 
supported  for  a  second  year  in  fiscal 
year  1986. 

A  notice  of  proposed  annual 
evaluation  priorities  was  published  in 
the  Federal  Register  on  August  1, 1985  at 
50  FR  31219,  whith  contained  the 
following  two  proposed  priorities  for 
fiscal  year  1986  awards  under  this 
program: 

(a)  Educational  Progress  of 
Handicapped  Students; 

(b)  State  Educational  Agency /Federal 
Evaluation  Studies  Projects. 

The  Secretary  intends  to  award 
individual  contracts  to  carry  out  the 
studies  described  under  priority  (a). 

Under  the  Department's  procedure, 
requests  for  proposals  for  individual 
contracts  are  announced  in  the 
Commerce  Business  Daily  [see  the 
Education  Department  General 
Administrative  Regulations  at  34  CFR 
75.4),  and  are  not  subject  to  Section  431 
of  the  General  Education  Provisions  Act, 
which  establishes  procedures  for 
promulgating  rules  and  regulations  that 
apply  to  the  Department's  programs.  The 
priority  described  under  (b).  State 
Educational  Agency/Federal  Evaluation 
Studies  Projects,  has  been  selected  as  a 
final  priority  for  cooperative  agreements 
to  be  entered  into  by  the  Secretary  and 
State  educational  agencies  and, 
therefore,  is  included  in  this  notice  of 
final  annual  priority,  in  accordance  with 
Section  431. 

Summary  of  Comments  and  Responses 

The  public  was  given  ninety  days  to 
comment  on  the  two  priorities.  Two 
letters  were  received.  Comments 
addressing  proposed  contractual 
activities  will  be  considered  when 
requests  for  proposals  are  developed. 
The  comments  relating  to  the  priority  on 
State  Educational  Agency /Federal 
Evaluation  Studies  and  the 
Department's  response  are  summarized 
below: 

Comment:  One  commenter 
recommended  an  evalaution  study 
priority  that  would  address  the 
definitions  of  the  categories,  particularly 
the  handicapping  conditions,  used  in  the 
existing  data  collection  elements  that 
are  mandated  under  Pub.  L.  98-199. 
Specifically,  one  commenter,  with 
support  fi-om  a  second  commenter, 
recommended  that  the  definition  of 
deaf/blind  be  studied  and  changed  to 
more  precisely  describe  the  populations 
within  the  deaf/blind  category.  Also 
recommended  by  one  commenter  were 
studies  to  determine  whether  the 
category  of  multihandicapped  shpuld 
continue  to  be  used.  The  commenter 


was  particularly  concerned  with 
reliability  and  validity  issues  concerning 
data  collection,  and  the  expense  in 
providing  the  data  to  the  Federal 
government. 

Response:  No  change  has  been  made. 
An  existing  contract  is  currently 
exploring  the  definition  and 
categorization  of  specific  handicapping 
conditions  across  a  sampling  of  States. 
This  study  includes  both  deaf/blind  and 
multihandicapped.  Therefore,  the 
Secretary  believes  that  no  additional 
emphasis  on  this  issue  is  required  at  this 
time. 

Priority 

State  Educational  Agency/Federal 
Evaluation  Studies  Projects.  This 
priority  supports  evaluation  studies  to 
assess  the  impact  and  effectiveness  of 
programs  assisted  imder  the  Education 
of  the  Handicapped  Act.  Within  this 
priority,  studies  are  invited  that  address: 
(1)  The  impact  and  effectiveness  of 
criteria  used  to  determine  eligibility  and 
placement  of  students  in  various 
program  options;  (2)  the  impact  and 
effectiveness  of  related  services 
provided  to  handicapped  students;  or 

(3)  the  impact  of  graduation  and 
competency  test  standards  on  the 
educational  opportunities  provided 
handicapped  students.  However, 
applications  that  meet  the  invitational 
priorities  described  in  items  (l)-(3)  do 
not  receive  a  competitive  preference 
over  other  applications  that  propose 
evaluation  studies  that  assess  the 
impact  and  effectiveness  of  programs 
assisted  under  the  Education  of  the 
Handicapped  Act.  In  accordance  with 
section  618(d)  of  the  Act,  as  added  by 
the  Education  of  the  Handicapped  Act 
Amendments  of  1983,  the  Secretary 
intends  to  enter  into  cooperative 
agreements  with  State  educational 
agencies  to  carry  out  these  studies. 

(20  U.S.C.  1418} 

(Catalog  of  Federal  Domestic  Assistance 

Number  84.159;  Handicapped  Special  Studies) 

Dated:  January  9, 1968. 
William  |.  Bennett 
^Secretary  of  Education. 
(FR  Doc.  86-777  Filed  1-13-88;  8:45  am] 
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Handicapped  Special  Studies  Program: 
State  Educationai  Agency/Federal 
Evaluation  Studies;  Application  Notice 
for  New  Awards 

agency:  Department  of  Education. 

ACTION:  Application  Notice  for  New 
Awards  under  the  Handicapped  Special 
Studies  Program:  State  Educational 
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Agency/Federal  Evaluation  Studies  for 
Fiscal  Year  1986. 

Programmatic  and  Fiscal  Information 

The  purpose  of  this  notice  is  to  invite 
applications  for  new  projects  under  the 
Handicapped  Special  Studies  Program: 
State  Educational  Agency/Federal 
Evaluations  Studies  authorized  by 
Section  618(d)  of  the  Education  of  the 
Handicapped  Act.  Under  Section 
618(d)(1),  the  Secretary  is  authorized  to 
enter  into  cooperative  agreements  with 
State  educational  agencies  to  assess  the 
inipact  and  effectiveness  of  programs 
assisted  under  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1401,  et 
seq.). 

The  Secretary  invites  applications  for 
evaluation  studies  that  address  the  Hnal 
priority  published  in  this  issue  of  the 
Federal  Register. 

The  Administration's  budget  request 
for  fiscal  year  1986  does  not  include 
funds  for  State  Educational  Agency/ 
Federal  Evaluation  Studies  Projects 
under  the  Handicapped  Special  Studies 
Program.  However,  applications  are 
invited  to  allow  sufficient  time  for  their 
evaluation  and  for  the  completion  of 
awards  prior  to  the  end  of  the  fiscal  year 
should  funds  for  ttiis  program  become 
available. 

If  funds  become  available,  it  is 
estimated  that  approximately  $1,100,000 
would  be  use  for  support  of  10 
cooperative  agreements,  with  the 
average  award  expected  to  be  about 
$110,000.  Aweud  approval  is  for  an  18- 
month  period. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Closing  Date  for  Thinsnuttal  of 
Applications 

Applications  for  new  awards  must  be 
mailed  or  hand  delivered  on  or  before 
March  14. 198& 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  CFDA  No.  04.159. 400 


Maryland  Avenue,  SW.,  Washington. 
DC  20202. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  that  are  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  3633,  Regional  Office  Building  #3. 
7th  and  D  Streets  SW.,  Washington.  DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  The  regulations  governing  the 
Handicapped  Special  Studies  program 
(34  CFR  Part  327).  The  final  regulations 
for  this  program  were  published  in  the 
Federal  Register  on  August  30, 1985  (SO 
FR  35482).  A  Notice  of  Final  Annual 
Evaluation  Priority  is  published  in  this 
issue  of  the  Federal  Register. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74,  75,  77,  78, 
and  79). 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  oi  proposed  Federal 
financial  assistance. 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  sinj^e  point  of  contact  to  find  out 
about  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 


established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

AH  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
May  13, 1986  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181,  (CFDA  Number: 
84.159),  400  Maryland  Avenue,  SW., 
Washington,  DC  20202. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCA  TIONS  TO  THE 
ABOVE  ADDRESS 

Application  Forms 

Application  forms  and  program 
information  packages  are  expected  to  he 
available  by  January  17, 1986.  These 
may  be  obtained  by  writing  to  the 
Research  Projects  Branch,  Special 
Education  Programs,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Switzer  Building,  Room  3511— M/S 
2313),  Washington,  DC  20202. 

RIRTHER  t^FOKMATKNC  For  further 
information  contact  Susan  Sanchez. 
Research  Projects  Branch,  Special 
Education  Programs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Switzer  Building,  Room  3511— M/S 
2313),  Washington  DC  20202.  Telephone: 
(202)  732-1117. 
Program  Autliority:  20  U.S.C  1418(d} 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.159;  Handicapped  Special  Studies 
Program) 

Dated:  January  9, 1986. 
William  |.  Boniwtt 
Secretary  of  Education. 
(FR  Doc  8&-778  Filed  1-13-88:  8:45  am) 
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ENVIRONMEMTAL  PROTECTION 
AGENCY 

40  CFR  Parts  260, 261, 262, 264. 265. 
268, 270,  and  271 

(SWH-FRL  2927-3] 

Hazardous  Waste  Management 
System:  Land  Disposal  Restrictions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 
SUMMARY:  The  Environmental  Protection 
Agency  is  today  proposing  a  framework 
for  a  regulatory  program  to  implement 
the  congressionally  mandated  land 
disposal  prohibitions.  These  actions  are 
responsive  to  amendments  to  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  enacted  through  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWAs)  on 
November  8, 1984. 

This  action  proposes  procedures  to 
establish  treatment  standards  for 
hazardous  wastes,  to  grant  nationwide 
variances  from  statutory  effective  dates, 
to  grant  extensions  of  effective  dates  on 
a  case-by-case  basis,  and  procedures  by 
which  EPA  will  evaluate  petitions 
demonstrating  that  continued  land 
disposal  is  protective  of  human  health 
and  the  environment. 

In  addition,  EPA  is  proposing 
treatment  standards  and  effective  dates 
for  the  first  classes  of  hazardous  wastes 
to  be  evaluated  under  this  framework: 
Certain  dioxin-containing  hazardous 
waste  and  solvent-containing  hazardous 
waste. 

This  proposal  establishes  the 
framework  under  which  all  hazardous 
wastes  will  be  evaluated  in  accordance 
with  the  schedule  (when  issued  as  a 
final  rule)  that  was  proposed,  as 
published  in  the  Federal  Reguter  of  May 
31, 1985  (50  FR  23250)  and  prohibits  land 
disposal  of  certain  dioxin-  or  solvent- 
containing  wastes  unless  the  treatment 
standards  are  achieved.  The  framework 
and  treatment  standards  being  proposed 
today  do  not  apply  to  the  disposal  of 
hazardous  wastes  in  underground 
injection  wells. 

DATES:  Comments  on  this  proposed  rule 
should  be  submitted  on  or  before  March 
17, 1986. 

Public  hearings  are  scheduled  as 
follows: 

1.  February  4  &  5. 1986,  9:00  a.m.  to 
4:30  p.m..  Dallas,  Texas. 

2.  February  6  A  7, 1986,  9:00  a.m.  to 
4:30  p.m.,  Washington,  D.C. 

3.  February  10  &  11, 1986. 9:00  a.m.  to 
4:30  p.m.,  Chicago,  Illinois. 

The  meetings  may  be  adjourned 
earlier  if  there  are  no  remaining 


comments.  Requests  to  present  oral 
testimony  must  be  received  by  10  days 
before  each  public  hearing. 

AOONESSES:  Comments  on  this  proposed 
rule  should  be  sent  to  Docket  Clerk, 
ATTN:  LDR-2,  Office  of  SoUd  Waste 
(WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460.  The  public 
docket  is  located  in  Rm.  S-212  and  is 
available  for  viewing  fit)m  9  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  hearings  will  be  held 
at  the  following  locations: 

1.  The  Lincobi  Hotel/Dallas,  5410  LBJ 
Freeway,  Lincoln  Center  Dallas,  Texas 
75240,  (214)  934-8400  (toll  free  for 
reservations  800-228-0808). 

2.  Department  of  Health  and  Human 
Services,  North  Auditorium,  330 
Independence  Avenue  SW., 
Washington,  D.C. 

3.  Sheraton  International  at  O'Hare, 
6810  North  Mannheim  Road.  Rosemont 
Illinois  60018. 

A  block  of  rooms  has  been  reserved  at 
the  hotels  in  Chicago  and  Dallas  for  the 
convenience  of  individuals  requiring 
lodging.  Please  make  reservations 
directly  with  the  hotel  and  refer  to  the 
EPA  hearing.  The  hearings  will  begin  at 
9  a.m.  with  registration  at  8  a.m.  and  will 
run  until  4:30  p.m.  unless  concluded 
earlier.  Anyone  wishing  to  make  a 
statement  at  the  hearing  should  notify, 
in  writing,  Ms.  Geraldine  Wyer.  Public 
Participation  Officer,  Office  of  Solid 
Waste  {WH-562),  Environmental 
Protection  Agency,  401 M  Street  SW.. 
Washington.  D.C.  20460.  Persons 
wishing  to  make  oral  presentations  must 
restrict  them  to  15  minutes  and  are 
encouraged  to  have  written  copies  of 
their  complete  conmients  for  inclusion  in 
the  official  record. 

To  borrow  (for  copying)  the  computer 
tape  containing  the  ground  water  and 
siu^ace  water  modeling  procedures 
contact:  David  Disney,  Environmental 
Research  Laboratory,  Environmental 
Protection  Agency,  College  Station 
Road,  Athens,  GA.  30613.  (404)  546-5432 
or  (404)  546-3123. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  contact  Ae 
RCRA  Hotline,  Office  of  Solid  Waste 
(WH-562),  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
D.C.  20460,  (800)  424-9346  toll-free  or 
(202)  382-3000. 

For  information  on  specific  aspects  of 
this  proposed  rule  contact:  Susan 
Bromm,  Office  of  Solid  Waste  (WH- 
562B),  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  D.C 
20460,  (202)  382-^770. 


•UPFUMENTARY  INFORMATION: 
Format  for  Conunenta 

Because  of  the  complexity  of  the  rule 
that  is  being  proposed  today,  and 
because  of  the  deadline  of  November  8. 
1866,  for  a  final  rulemaking  on  this 
subject,  the  Agency  is  requesting  that 
comments  on  the  proposed  rule  be 
organized  in  a  particular  way.  In 
suggesting  a  format  for  commentors,  the 
Agency  is  not  attempting  to  restrict  the 
comments  to  specific  topics,  nor  restrict 
the  method  of  response,  but  is  rather 
trying  to  focus  comments  to  facilitate 
Agency  review  and  analysis.  This 
approach  will  also  assure  that 
comments  are  totally  and  adequately 
considered  given  the  tight  time 
constraints  both  on  the  public  to 
comment  on  this  proposal  and  on  the 
Agency  to  develop  and  promulgate  the 
necessary  regulations  with 'statutory 
timeframes. 

1.  Overall  Approach.  We  would  first 
like  comments  on  the  overall  approach 
taken  in  preparing  the  proposed  rule, 
including:  the  use  of  screening  levels; 
the  proposed  relationships  between  the 
screening  levels,  best  demonstrated 
achieved  technology  determinations, 
and  the  petition  process;  and  the 
desirability  of  performing  a  comparative 
risk  assessment  to  compare  the  risks  of 
land  disposal  with  those  of  treatment 
technologies. 

2.  Specific  Components.  In  this 
section,  we  would  like  comments  on 
specific  components  of  the  approach, 
including  procedures  for 

—Calculating  screening  levels  (e.g..  the 
selection  of  the  back  calculation 
starting  points,  th^  appropriate  risk 
levels  for  carcinogens  in  light  of  the 
other  model  assumptions,  the 
assumptions  and  inputs  to  the  back 
calculation  models,  and  the  use  of  a 
Monte  Carlo  analysis); 

— Selecting  and  identifying  best 
demonstrated  achievable 
technologies; 

— Conducting  comparative  risk 
assessments; 

— Establishing  prohibition  effective 
dates  (e.g..  making  capacify 
determinations); 

— Granting  case-by-case  effective  date 
extensions; 

— Evaluating  petitions  demonstrating 
that  land  disposal  is  protective  of 
human  health  and  the  environment. 

3.  Specific  Decisions.  In  this  section, 
we  would  like  comments  on  the  way  in 
which  particular  determinations  are 
made  for  solvent  and  dioxin-containing 
wastes  using  the  framewoiic,  models  and 
assumptions  laid  out  in  the  rulemaking 
package. 
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4.  Other.  FinaUy,  we  sofiefl!  amy 
comments  not  specifically  covecerf  in  the 
previous  groupings,  including  al!  these 
requested  fn  iota,  variauft  unite  •{  tbe 
proposal  pceaabla. 

Proambla  Oolfliw 

/.  Background 

A.  Existing  Land  Disposal  Standud 

B.  Hazardous  and  Solid  Waste  Amendments 

•fMM 

1.  Solvents  and  Di«Niii* 

2.  California  List 

3.  Scheduled  Wastes 

4.  New, 

C.  Applicability 

1.  Scope 

2.  B^remption  ibr  Treatment  m  Surface 

3.  AppBcnbiBlyHO'l 


tCaBF 
ActofMUK^RCLAjIv 

//.  Summary  of  Thdaylt  fropetet 

A.  Sutufory  noUbitSens  on  Land  DisposaF 
and  SectioB  90(Nfkn|  TtvaOiMnr 
Standards 

a  RegulaSwy  — d  Pgciswii  liafeny 
FrameMOTit 

CTrea 


1.  friiiiln  Liwela/LiMr  I 
ThreakaU 

2.  BestDsaaasteatad  AcUavabk' 
Tcchaak^ta 

3.  Propaaetf  Saciioa  30Qi(a4  Ttaatmaot 
Standards 

4.  EfFectiye  Dates 

D.  Treatment  Slaadanfc  and  EffiectEve  DaStr 
forIlis9dR« 

1.  Saaaafag  Lweta 

2.  Best  DBMBStaAsd  AcftiaaaUi^ 
Tiilaistlilii 

3.  Propaaad  SSction  aaoten^  ItaalMnl 


4.E{tacti«aDataa 

///.  Detailed  Aatdyais  of  Propond  Reguhttrf 
Frameweek 

A.  Conceptual  AppiuaiA  tfr  BstabBshtas 

1.  BackGaknIi 
fcCsnaMfcaatsata 
but 


{.  Uae  of  exist&ift  Aflenci  healtb 
standards. 

g:  EnTiranmanMeflbctB  tevdk, 
K  Apiwiawaiwul  o'Manftr  unHs. 
L  Use  af  iwyahMea  risi  to  salectii^ 
staitfnf  lavaL 
2.  Ground  Walav  Back  I 
Procedfaia 


k' 

cFalat , 

d.  UodelaaaunptiaBa. 
3.  Surfaca  Wales  Back  Cafcuhlian 
ProoetAnv 
a.  IntroductioB  and  abfectfve. 


b.  FVXtwwfv  readntg.  n?  contanaratnBK  of 
surface  water  and  exposure  Bafimnana 
Bncr  ine  aa^nrtyimeniL 

c.  DescriptioB  of  seeoariir  stages, 
dl  fcipfcuieatatkHi. 

&  Equations  describing  transporf  and 


I-  Atfwevaif •  OTipaffMaiff  ano  cnenacaf 

transformation  in  stream. 
4.  Air  Btek  CakalMSe*  neeedbra 

a.  IntrodactftMa 

b.  Air  modeling. 

c.  \Wafcafts»  Iteat  pmxdnt. 

d.  DiliiadaaWjM  ef  dTalaaaa  tppatentfsl 
point  of  exposure. 

e.  Timing  af  afrcaaapaMst. 

B.  Determination  of  Bast  DaaMMkaasd 


and  Performanee 

1.  Waste  TreataWi»aaligiaaps 

2.  Determination  of ' 
T8claHia8»as< 

3.  nstani  Oilsifal 
Technologies 

a.  iMpsialacyai . 

b.  Treatment  technologies  that  | 
greater  I 
methods. 
cSalMlantiatl 

4.  Identificatien  of  "BasT*" 

5.  Dilutioa  nttn 

C.  Comparative  nsk  i 

1.  RelatkiBrtiyt»Piupa>iJitiBswasfc 

2.  MethbdolagET 
a.  General  a; 
hlskiittaaali 
c  Discussion  of  I 

Z.  Decision-Making  Criteria 

4.  Additional  Regulation  ofTVeadnent 

Techaatagiaa 
5.R« 

Analyses 

D.  Application  of  Standards 

1.  Leaching  Procadaaa 

2.  Testing  and  Recordkeeping 

3.  Facilitiea  Operatii^  Uadas  a  ROIA. 
P»mit 

R  DstatminaHaii  af  Altenattva  Capacity  and 
Ban  Effective  Dates 

1.  Ban  Effective  Dates 

2.  Regional  and  National  Capacity 
riha  NatiaBaride  Vaaianca  aad  the  Caae- 

By-Case  Extaaaieo 

4.  Determination  of  Csfacity  Ba^iiscaMala 
by  Waste  TreaUbility  Group 

5.  DefinMen  of  AvaitaUe  Capacity 

6.  Definition  of  Altefnative  "Reaftiieat 
Capacity 

7.  Definition  of  Alternative  Recaverg  and 
Disposal  Capacity 

&  Cukulslioa  of  Capacity 

a.  Ctorrenf  aurpttes  capacity. 

b.  Planned  capacity. 

9.  Time  to  De«e(q;  Ctepac^  and  Length  of 
Variance 
F.  Case-By-Case  Extensions 

1.  Introduction 

2.  Receipt  of  Appifcatioa 

3.  Lemtft  of  IbaCase-l^^tea  Extension 

I  niwiiisnaliw  la  Hiiliiil  hi  iTppllLslLjiu 

a.  rtemmiatretlon  that  altetnatfve 
capacity  is  nnavailable. 

b.  Etemonstntfon  that  sufficient  capacRy 
is  being  provided. 

c  Demonstratfon  Aat  heft  of  cnacBy  is 
"beyond  the  control"  of  the  applicant 


d.  Penionsttathni  of  bindingmntiautiwt 
commitment. 

e.  Waste  managamenf  and  capacity 
during  extension. 

f.  Certification  of  applicatiaa. 

5.  Consaftaffon  Vntft  Aflbafad  States 

6.  Notice  of  rniflarDetermfnafioa 

7.  Grantinitof  Extension  Appaaaaf 

8.  Progress  Reports  and  Revakn^the 
Extension 

G.  Proposed  Procadusss-to  Faahiata  PettlioBs 
nemonstrating  I  and  niajgaali  te  be 
Praia  rMaa  of  Hnaaan  Hadth  and  tfaa 
Eni 
1. 

2.  {Performance  Staadaad 

a.  "[No]  migration ...  far  aa  laag  aa  the 
wastes  remain  hazardous." 

b.  Point  of  poti 
c. ". . .  [T]o  a  reasonable  1 
certainty  .  .  .". 
d.l 

e.  Time  frames 
f.Considerstfaaaii 
»-l 

h.  "(H]azardoua  conatit 
L"[D]iapaaBiaai 

3.  Applicability  oil 
Staiidard 

a.  Landfills,  surface  faapaan^ssalK  and 
snaSvpilaK 

b.  Land  treatment  units. 

c.  Underground  in)ection  wafc 

d  Other  methods  of  land  dtopaaat 

4.  Demonstration  Compenaato 

a.  Waste  analysis, 

b.  Hmmm  etifoeme  andjiaft 
a  Site  eharacterizatioa. 
o*  BaaRMQoa^  av  pertaamance  or 


5.  Requeat  for  Commenta 
iL  KestncftoRV  on  tsa  Storage  or  l^aste  rnef 
b  Prdiibited  from  Load  ENapesaf 

rV.  Unit  Specific  Contiderationa 

A.  Land  TTeatmenf 

1.  Introduction 

2.  Background 

3.  Propoaed  Approach  ler  LaadTraatlnent 

4.  Request  for  Commenta  and  hferraafion 


V.  Propammd  Ttaatmmit  Stmadatdr  fot^ 
Hazardous  Wastes  Contammg  5e»faswte 


A. 

1.  Summary  of  Congressional  1 
Land  EX^iaaa)  RastMctfona  of  Saiaanta 

2.  ElesCTfptionoi  taeSaaveaf  UaCfa^^ 

B.  Physical  end  Chemical  GhMwrterMfes  ef 

1.  Solubility 

2.  Vapor  nasaore 

C.  Oiaracterization  of  Solvent  Waatiea 
T.  SOTvant  Waste  Characteristics 

2.  Quantity  of  Solvents  Ctaiieiitfy  Land 
Dispaaad 

D.  EPA  Concerns  With  Ibe  Land  Diapaaal  af 

Solvents 
1.  Advetae  Health  Effects 
Z  SofcaatAiMr  fataractiaH 

a.  bteractlons  between  solvents,  and 
flexilria  atemforana  Bneta  (FMLsJ. 

b.  Ihteractlons  between  salvanta  and 
compacted  sag  fcaia. 

3.  MnMTaation  oTOdwr  Kaxanfeua 
Cbnstituants 
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4.  Volatilization  of  Solvents  from  Land 
Disposal  Sites 

5.  Contamination  of  Soil  and  Ground  Water 

E.  Screening  Levels/Liner  Protection 

Threshold 

1.  Appiicabiiity  of  Screening  Levels 

2.  Derivation  of  the  Liner  Protection 
Threshold 

3.  Applicability  of  the  Liner  Protection 
Thre^iold 

a.  Toxic  solvents. 

b.  ignitable  solvents  (FD03). 

F.  Analysis  of  Treatment  Technologies  for 

Solvents  and  Determination  of  BOAT 

1.  Applicable  Treatment  Technologies 

2.  Demonstrated  Treatment  Technologies 

a.  Steam  and  air  stripping. 

b.  Carbon  adsorption, 
c  Distillation. 

d.  Biological  degradation. 

e.  incineration. 

f.  Fuel  substitution. 

3.  Available  Treatment  Technologies 

a.  Proprietary  processes. 

b.  Analysis  of  relative  risks. 

4.  Determination  of  BDAT  and  Achievable 
Concentrations 

a.  Analysis  of  performance  data. 

b.  Steam  (and  air)  stripping. 
c  Carbon  adsorption. 

d.  Biological  treatment. 

e.  Combinations  of  waste%vater  treatment 
technologies. 

f.  Distillation. 

g.  Incineration. 

h.  Fuel  substitution. 

i.  Request  for  comment. 
C.  Comparison  of  BDAT  and  Screening 

Levels 
H.  Determination  of  Alternative  Treatment 

and  Recycling  Capacity  for  Solvents  and 

Effective  Dates 

1.  Summary  of  Volumes  of  Wastes  Land 
Disposal  Annually 

2.  Required  Treatment  of  Recycling 
Capacity 

a.  Solvent-water  mixtures. 

b.  Organic  liquids. 

c  Organic  sludges  and  solids. 

d.  Inoganic  sludges  and  solids. 

e.  CERCLA  wastes. 

f.  Summary  of  capacity  needs. 

3.  Unused  Capacity  of  Treatment  and 
Recycling  Facilities 

a.  Capacity  of  wastewater  treatment 
facilities. 

b.  Capacity  of  incinerators  and  distillation. 

4.  Comparison  of  Treatment  and  Recovery 
Demand  with  Unused  Capacity 

5.  Time  Required  to  Develop  Alternative 
Capacity 

6.  Effective  Date  for  Land  Disposal 
Restrictions 

7.  Acceptance  of  Applications  for  Case-by- 
Case  Extensions 

VI.  Proposed  Treatment  Standards  for 
Dioxin-Contaimng  Waste 

A.  Introduction 

1.  SuauDary  of  Congressional  Mandate- 
Land  Disposal  Restrictions  of  Dioxin- 
Containing  Hazardous  Wastes 

2.  Description  of  the  Dioxin-Containing 
Hasardous  Waste  Listing 

3.  Summary  of  Regulations  Affecting  Land 
Disposal  of  Dioxin-Containing  Wastes 


4.  Quantity  of  Dioxin-Containing  Waste 
Generated 

5.  EPA  Concerns  with  Land  Disposal  of 
Dioxin-Containing  Wastes 

6.  Contamination  of  Soil  Groundwater,  and 
Streams 

B.  Screening  Levels  for  the  Constituents  of 

Concern  in  the  Listed  Dioxin-Containing 

Wastes 
C  Analysis  of  Treatment  Technologies  for 

Dioxin-containing  Wastes  and 

Determination  of  BDAT 

1.  Applicable  Treatment  Technologies 

a.  Technologies  under  evaluation: 

b.  Current  research: 

c  Technologies  in  conceptual  or 
developmental  phase: 

2.  Demonstrated  Technologies  for  Dioxin- 
Containing  Wastes 

3.  Analysis  of  Relative  Risk 

4.  Determination  of  n)AT 

D.  Comparison  of  BDAT  and  Screening 

Levels  and  Establishment  of  Treatment 
Standards 

1.  Comparison  of  BDAT  and  Screening 
Levels 

2.  Treatment  Standard  for  Dioxin- 
Containing  Wastes 

E.  Determination  of  Alternative  Capacity  and 

Ban  Effective  Dates 

1.  Required  Alternative  Capacity  for 
Dioxin-Containing  Wastes 

2.  Treatment  Disposal  and  Recovery 
Capacity  Currently  Available 

3.  Time  to  Develop  Capacity 
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LBackgnHind 

A.  Existing  Land  Disposal  Standard 

On  October  21. 1976,  Congress 
enacted  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  to  protect  human 
health  and  the  environment  and  to 
conserve  material  and  energy  resources. 
In  Subtitle  C  of  the  AcL  EPA  is  directed 
to  promulgate  regulations  that  identify 
hazardous  waste  and  to  regulate 
generators  and  transporters  of 
hazardous  waste  and  facilities  that 
treat  store,  or  dispose  of  hazardous 
waste. 

Since  1980,  EPA  has  issued  a  number 
of  regulations  implementing  these 
congressional  mandates.  The  Agency 
has  listed  under  40  CFR  F^rt  201,  more 
than  400  wastes  as  hazardous  wastes 
and  employs  diaracteristic  tests  to 
identify  other  wastes  as  hazardous 
based  upon  the  properties  of  ignitability, 
corrosivity,  reactivity,  and  the  toxicity 
of  specific  chemical  constituents 
identified  in  waste  extracts  (leachates). 
Standards  have  been  issued  under  40 
CFR  Parts  262  and  263  for  hazardous 
waste  generators  and  transporters, 
requiring  generators  and  transporters  to 
comply  with,  among  other  things,  a' 
manifest  system  intended  to  track  the 
movement  of  hazardous  wastes  from 
"cradle  to  grave." 

EPA  has  also  promulgated  extensive 
regulations  governing  the  design, 
operation,  and  care  of  facilities  used  to 
treat  store  or  dispose  of  hazardous 
wastes  under  40  CFR  Parts  264  and  285. 
Standards  governing  existing  "interim 
status"  facilities  prior  to  permitting  were 
promulgated  aa  May  19, 1960  under  40 
CFR  Part  265,  requiring,  among  other 
things,  that  owners  or  operators  of  land 
disposal  facilities  install  ground  water 
monitoring  wells  and  conduct  periodic 
sampling  and  testing  of  underlying 
ground  water.  On  July  28, 1962.  EPA 
promulgated  extensive  permitting 
standards  applicable  to  new  and 
existing  hazardous  waste  treatment 
storage,  and  disposal  facilities  under  40 
CFR  Part  264.  These  standards  require, 
among  other  things,  diat  owners  and 
(^>erator8  of  land  disposal  facilities 
monitor  ground  water  and.  if 
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but  due  to  circumstances  beyond  the 
control  of  the  applicant  such  alternative 
capacity  cannot  reasonably  be  made 
available  by  the  effective  date  (RCRA 
secUon  3004(h)(3),  42  U.S.C  6924(h)(3)). 

For  the  purposes  of  the  land  disposal 
restrictions  program,  the  legislation 
specifically  defines  land  disposal  to 
include,  but  not  be  limited  to,  any 
placement  oif  hazardous  waste  in  a 
landnil,  surface  impoundment  waste 
pile,  injection  well,  land  treatment 
facility,  salt  dome  or  salt  bed  formation, 
or  underground  mine  or  cave  (RCRA 
section  3004(k),  42  U.S.C.  6924(k)). 

Congress  has  also  prohibited  the 
storage  of  any  hazardous  waste  that  is 
subject  to  a  prohibition  from  one  or 
more  methods  of  land  disposal  imless 
"such  storage  is  solely  for  the  purpose  of 
the  accumulation  of  such  quantities  of 
hazardous  waste  as  are  necessary  to 
facilitate  proper  recovery,  treatment  or 
disposal"  (RCRA  section  3004(j),  42 
U.S.C  69240)).  The  legislative  history 
accompanying  this  provision  indicates 
that  "the  purpose  of  this  amendment  is 
to  avoid  the  potential  problem  of  waste 
generators,  handlers,  or  disposers 
utilizing  'sham'  storage  to  avoid  a 
prohibition  on  the  disposal  of  a 
particular  waste  from  one  or  more 
methods  of  disposal"  (Vol.  129  Cong. 
Jlec  H8139  (daUy  ed.  Oct  6, 1983). 
section-by-section  analysis  of  Breaux 
amendment).  This  provision  is  discussed 
in  more  detail  in  Unit  Illii  of  this 
preamble. 

Congress  has  also  provided  a 
conditional  exemption  from  land 
disposal  prohibitions  for  the  treatment 
of  wastes  in  a  surface  impoundment 
provided  that  treatment  residues  that 
are  hazardous  are  removed  within  one 
year  of  the  entry  of  the  waste  into  the 
impoundment  (RCRA  section 
3005a)(ll)(B).  42  U.S.C.  e925(j)(ll)(B)).  In 
addition,  section  3005(j)(ll)(A)  requires 
that  such  impoundments  meet  certain 
technological  requirements,  subject  only 
to  limited  exemptions.  This  provision  is 
discussed  in  more  detail  in  Unit  I.C.2  of 
this  preamble. 

The  legislation  sets  forth  a  series  of 
deadlines  for  Agency  action.  At  certain 
deadlines,  further  land  disposal  of  a 
particular  group  of  hazardous  wastes  is 
prohibited  unless  the  Agency  has  set  a 
treatment  standard  that  minimizes 
threats  to  htunan  health  and  the 
environment  In  such  cases,  if  EPA  has 
not  estabhshed  treatment  standards  by 
the  appUcable  statutory  date,  land 
disposal  of  the  affected  wastes  will  be 
allowed  only  if  the  Agency  finds  that  a 
case-specific  petition  successfully 
demonstrates  that  there  wUl  be  no 
migration  of  hazardous  constituents 
from  a  disposal  unit  for  as  long  as  the 


waste  remains  hazardous.  Other 
deadlines  cause  conditional  restrictions 
on  land  disposal  to  take  effect  if 
treatment  standards  have  not  been 
promulgated.  However,  in  any  case 
where  EPA  does  not  set  a  treatment 
standard  for  a  waste  by  the  statutory 
date,  it  is  not  precluded  from  Iat6r 
promulgating  a  treatment  standard  for 
that  waste.  Likewise,  where  EPA  has  set 
a  treatment  standard,  it  is  not  precluded 
from  revising  that  standard  after  the 
statutory  date  through  rulemaking 
procedures.  The  relevant  statutory 
deadlines  are  explained  in  detail  in  the 
following  units. 

1.  Solvents  and  Dioxins 

Effective  November  8, 1986,  the 
statute  prohibits  further  disposal  (except 
with  respect  to  underground  injection 
into  deep  injection  weUs)  for  the 
following  wastes: 

Dioxin-containing  hazankius  wastes 
numbered  F020.  F021.  F022,  F023,  F026, 
F027,  and  F028  '  and  solvent-containing 
hazardous  wastes  numbered  FOOl,  F002. 
F003.  F004.  and  POOS.  (RCRA  3004  (e)(1). 
(e)(2).  42  U.S.C.  6924  (e)(1).  (e)(2).) 

If  EPA  fails  to  set  treatment  standards 
for  solvents  and  dioxins  by  the  statutory 
deadline  such  wastes  are  prohibited 
from  land  disposal  (other  than  in 
injection  wells,  where  the  appUcable 
statiitory  deadline  is  August  8. 1988), 
other  than  those  wastes  and  sites  for 
which  a  petitioner  has  successfully 
demonstrated  that  land  disposal  is 
protective  of  human  health  and  the 
environment 

2.  California  List 

Effective  July  8, 1987  (32  months  from 
November  8, 1984).  the  statute  prohibits 
disposal  (except  with  respect  to 
underground  injection  into  deep 
injection  wells)  for  the  following  wastes, 
listed  or  identified  under  section  3001  *: 

a.  Liquid  hazardous  wastes,  including 
bee  liquids  associated  with  any  solid  or 
sludge,  containing  free  cyanides  at 
concentrations  greater  than  or  equal  to 
1,000  mg/L 

b.  Liquid  hazardous  wastes,  including 
free  liquids  associated  with  any  solid  or 
sludge,  containing  the  following  metals 
(or  elements)  or  compounds  of  these 
metals  (or  elements)  of  concentrations 


■  As  ditcuMcd  in  Unit  VI.A.1,  the  final  dioxin 
rulemaking  (SO  FR 1978.  laniuuy  14. 1978)  added 
three  more  waste  codes.  PD20,  PQ27  and  P028.  The 
additional  waste  codes  are  a  rasult  of  a 
reorganization  and  do  not  represent  a  substantive 
departure  from  the  proposed  rule. 

*  This  list  is  based  on  regulations  developed  by 
the  California  Department  of  Health  Services  for 
hazardous  waste  land  disposal  restrictions  in  the 
state  of  California.  Thus  it  has  become  known  as 
the  "California  List" 


greater  than  or  equal  tothose  specified 
below: 

i.  Arsenic  and/or  compotmds  (as  As) 
500mg/l: 

ii.  Cadmium  and/or  compoimds  (as 
Cd)  100  mg/1: 

iii.  Chromium  (VI  and/or  compoimds 
(as  Cr  VI))  SOO  ing/l; 

iv.  Lead  and/or  compounds  (as  Pb)  . 
500mg/l; 

v.  Mercury  and/or  compounds  (as  Hg) 
20  mg/1: 

vi.  Nickel  and/or  compounds  (as  Ni) 
134mg/l; 

vii.  Selenium  and/or  compoimds  (as 
Se)  100  mg/l 

viii.  Thalhimi  and/or  compounds  (as 
Th)  130  mg/L 

c.  Liquid  hazardous  wastes  having  a 
pH  less  than  ot  equal  to  2.0. 

d.  Liquid  hazardous  wastes  containing 
polychlorinated  biphenyls  (PCBs)  at 
concentrations  greater  than  or  equal  to 
50  ppm. 

e.  Hazardous  wastes  containing 
halogenated  organic  compounds  in  total 
concentration  greater  than  or  equal  to 
1.000  mg/kg.  (RCRA  section  3004(d)(1) 
and  (2),  42  U.S.C  6924(d)  (1)  and  (2)). 

If  EPA  fails  to  set  treatment  standards 
for  the  California  List  by  July  8. 1987. 
such  wastes  are  prohibited  from  land 
disposal  at  the  levels  indicated  (other 
than  in  injection  wells,  where  the 
applicable  statutory  deadline  is  August 
6, 1988),  other  than  for  those  wastes  and 
sites  for  which  a  petitioner  has 
successfully  demonstrated  that  land 
disposal  is  protective  of  human  health 
and  the  enAoronment 

During  the  period  ending  November  8, 
1988  (48  months  frt>m  November  8, 1984), 
disposal  of  contaminated  soil  or  debris 
resulting  from  a  response  action  taken 
under  section  104  or  106  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  (Superfund),  or  a 
corrective  action  required  tmder  RCRA, 
is  not  subject  to  any  land  disposal 
prohibition  or  treatment  standard  for 
solvent-  and  dioxin-containing  wastes 
and  wastes  covered  by  the  California 
Ust  (RCRA  section  3004  (dH3),  (e)(3),  42 
U.S.C.  6924  (d)(3),  (e)(3)). 

Decisions  on  disposal  restrictions  for 
deep  well  injection  of  dioxin-containing 
hazardous  wastes,  solvent-containing 
hazardous  wastes,  and  California  List 
wastes  must  be  made  no  later  than 
August  8.^988  (45  months  frt>m 
enactment).  (RCRA  section  3004(f).  42 
U.S.C.  e924(f)). 

3.  Scheduled  Wastes 

Section  3004(g)  of  RCRA  (42  U.S.C 
6924(g))  also  requires  the  Agency  tq.set 
a  schedule  for  making  land  disposal 
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restriction  decisions  for  all  hazardous 
wastes  listed,  as  of  November  6, 1984, 
under  section  3001  which  are  not 
referred  to  under  the  Units  I.B.  1  and  2 
headings,  "Solvents  and  Dioxins"  and 
"California  List."  EPA  is  required  to 
submit  this  schedule  to  Congress  by 
November  8, 1986. 

Sectron  3004(g)(2)  (42  U.S.C. 
6924(g)(2))  requires  that  the  schedule  be 
based  on  a  ranking  of  the  listed 
hazardous  wastes  which  considers  their 
intrinsic  hazards  and  th«ir  volume  such 
that  decisions  regarding  the  land 
disposal  of  high  volume  haziardous 
wastes  with  high  intrinsic  hazard  shall 
be  scheduled  first  and  low  volume 
wastes  with  lower  intrinsic  hazard  shall 
be  scheduled  last. 

Section  3004(g)(4)  (42  U.S.C. 
6924(g)(4))  requires  EPA  to  make 
determinations  on  land  disposal 
prohibitions  within  the  following  time 
frames: 

a.  At  least  one-third  of  all  ranked 
hazardous  wastes  by  August  8. 1988  (45 
months  from  November  8, 1984). 

b.  At  least  two- thirds  ef  all  ranked 
hazardous  wastes  by  June  8, 1989  (S5 
months  from  November  8. 1984). 

c.  For  all  remaining  ranked  hazardous 
wastes  and  for  all  hazardous  wastes 
identified  by  characteristic  under 
section  3001  by  May  8, 1990  (66  months 
from  November  8, 1984). 

EPA  issued  the  proposed  schedule,  as 
published  in  the  Fednal  Register  of  May 
31, 1985  (50  FR  23250),  and  expects  to 
issue  it  as  a  final  rule  prior  to  November 
8,1986. 

If  EPA  fails  to  set  treatment  standards 
by  the  statutory  deadline  for  any 
hazardous  waste  in  the  first-third  or 
second-third  of  the  schedule,  such 
hazardous  wastes  may  be  disposed  in  a 
landfill  or  surface  impoundment  only  if 
the  facility  is  in  compliance  with  the 
technology  requirements  set  forth  in 
section  3004(o)  of  RCRA  (42  U.S.C. 
6924(o)).'  Moreover,  prior  to  disposal, 
the  generator  must  certify  to  the 
Administrator  that  he  has  investigated 
the  availability  of  treatment  capacity 
and  has  determined  that  the  use  of  such 
landfill  or  surface  impoundment  is  the 
only  practical  alternative  to  treatment 
currently  available  to  him.  These 
conditions  apply  until  EPA  promulgates 
regulations  establishing  treatment 
standards  for  the  waste  concerned.  If 
EPA  fails  to  set  treatment-standards  for 
any  of  the  scheduled  listed  wastes  by 
May  8, 1990,  all  such  wastes  are 


prohibited  from  land  disposal  unless 
EPA  grants  a  case-by-case  petition.* 

4.  Newly  Listed  Wastes 

The  land  disposal  prohibitions  apply 
to  all  hazardous  wastes  identified  or 
listed  under  section  3001  as  of  thsidate 
of  enactment  of  the  HSWA.  EPA  is 
required  to  make  land  disposal 
prohibition  determinations  for  any 
hazardous  waste  identified  or  listed 
under  section  3001  after  November  8, 
1984,  within  6  months  of  the  date  of 
identification  or  listing  (RCRA  section 
3004(g)(4),  42  U.&C  ee24(g)(4)).  The 
statute  does  not  impose  an  automatic 
pn^bition  if  EPA  misses  a  deadline  for 
any  newly  listed  or  identified  waste. 

C.  Applicability 

1.  Scope 

Pursuant  to  section  3004(k)  of  RCRA, 
land  disposal  is  defined  (for  purposes  of 
the  land  disposal  restrictions  regulatory 
program)  as  including,  but  not  being 
limited  to,  any  placement  of  hazardous 
waste  in  landlill,  surface  impoundment, 
waste  pile,  injection  well,  land 
treatment  fadUty,  salt  dome  formation, 
salt  bed  formation,  or  underground  mine 
or  cave.  Under  this  statutory  definition, 
waste  management  techniques 
considered  as  storage  or  treatment  are 
subject  to  restriction  if  they  involve 
placement  of  hazardous  waste  in  or  on 
the  land.  Thus,  the  restrictions  program 
applies  to  units  such  as  "storage"  waste 
piles  (including  enclosed  waste  piles), 
and  "storage"  or  "storage  and 
treatment"  surface  impoundments.  (The 
legislation  does  provide  a  conditional 
exemption  for  treatment  in  surface 
impoundments,  see  discussion  in  Unit 
LC.2.)  The  definition  of  land  disposal  is 
not  being  limited  to  placement  in  the 
types  of  units  specifically  identified  in 
section  3004(k).  EPA  is  proposing 
specifically  to  include  open  detonation 
and  placement  in  concrete  vaults  or 
bunkers  intended  for  disposal  purposes 
as  methods  of  waste  management 
subject  to  land  disposal  restrictions. 
This  interpretation  is  consistent  with 
EPA's  existing  policy  to  consider  such 
practices  as  storage  or  disposal  in  the 
land  and  is  also  consistent  with  the 
overall  intent  of  Congress  in  enacting 
this  provision. 


'  In  this  tilualion.  placement  of  (uch  wastes  in 
other  type*  of  land  diaposal  unit*  (e  j..  deep 
iniection  wells),  would  not  be  precluded  by 
operation  of  3o64(s)(e)).  See  Vol.  130  Cong.  Rec 
Sei9Z  (daily  ed.  July  25. 1084). 


*  An  automatic  prohibition  is  not  imposed  for 
hazardous  wastes  "identified"  under  section  30in  if 
EPA  misses  the  May  8,  lOSa,  deadline  for  setting 
treatment  standards.  "Identified"  wastes  are  wastet 
defined  as  hazardous  because  they  n^eet  one  or 
more  of  the  general  hazardous  characteristic  tests  in 
40  CFR  201.21  through  201.24.  rather  than  wastes 
"listed"  as  hazardous  in  40  CFR  201.30  through 
261.33  because  they  contain  one  or  more  (petified 
hazardous  constituents.  For  further  ditcussion  of 
this  point,  see  SO  FR  23252. 


The  Agency  interprets  the  restrictions 
on  land  disposal  to  apply  prospectively, 
that  is,  to  placement  of  hazardous 
wastes  in  or  on  the  land  after  the 
effective  date  of  a  restriction.  Thus, 
wastes  placed  in  land  disposal  units 
prior  to  the  effective  date  of  a  riestriction 
do  not  have  to  be  removed  or  exhumed 
for  treatment  Similariy,  the  Agency 
interprets  the  restrictions  on  storage  of 
prohibited  wastes  to  apply 
prospectively,  i.e;,  storage  restrictions 
apply  only  to  wastes  placed  in  storage 
after  the  effective  date  of  an  applicable 
land  disposal  restriction.  However,  if 
wastes  are  removed  from  either  storage 
or  a  land  disposal  unit  subsequent 
placement  in  ot  on  the  land  after  an 
applicable  effective  date  would  be 
subject  to  restriction  and  treatment 
reqidrements.  For  example,  hazardous 
wastes  that  tyere  placed  in  storage  in  an 
impoundment  or  waste  pile  prior  to  an 
applicable  effective  date  that  are  later 
removed  generally  would  be  banned 
from  subsequent  land  disposal  after  the 
effective  date  unless  the  wastes  met 
applicable  treatment  standards  or  were 
the  subject  of  a  successful  petition. 
Likewise,  waste  placed  in  storage  in  a 
tank  or  container  prior  to  an  applicable 
effective  date  must  meet  applicable 
treatment  standards  or  be  the  subject  of 
a  successful  petition  before  any 
subsequent  land  disposal  after  the 
effective  date. 

The  regulatory  frameworic  and 
resultant  section  3004(m)  treatment 
standards  proposed  today  do  not  apply 
to  the  disposal  of  hazardous  wastes 
through  undergroiud  injection  wells. 
Although  injection  wells  are  included  in 
the  statutory  definition  of  land  disposal. 
Congress  established  later  deadlines 
and,  for  some  wastes,  employed 
different  language,  in  directing  EPA  to 
restrict  hazardous  wastes  from  disposal 
through  underground  injection  wells. 
Therefore,  §  268.1(c)  exempts  disposal  of 
hazardous  wastes  in  injection  wells 
from  the  requirements  being  proposed 
today.  The  Agency's  plan  for  addressing 
restrictions  on  the  disposal  of  hazardous 
waste  in  deep  injection  wells  will  be 
addressed  in  a  later  notice. 

Under  today's  proposal,  the 
conditional  exemption  from  the 
requirements  of  Parts  262  through  265  for 
hazardous  waste  from  small  quantity 
generators  (see  261.5)  would  be 
extended  to  include  these  proposed  Part 
268  requirements.  Under  existing  281.5,  a 
small  quantity  generator  is  one  who 
generates  less  than  1000  kg  of  hazardous 
waste  in  a  calendar  month.  The 
conditions  of  exemption  from  the 
requirements  of  Parts  262  through  285 
vary  according  to  the  generator's 
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generation  and  acaiBuiUtioa  cates  aad 
also  vary  dependii^  lywi  whether  or 
not  the  generated  waste  is -an  acutely 
hazardsNi  waate. 

subjaet  te  Wifiqptefiaa  a^h 

lattUilk 


Ob  Aii^at  t.  fMS,  €w  Agwioy 
propvMtf  to  pedefae.  «■  aBI.S,  a  email 
qaaiditgr  generator -aa  one  who  gwierates 
less  than  100  kgofliazaideaa  waslem  a 
calendar  mmlk.  in  ••  6mng,  ^e  Agency 
Ptwwed  to  wwmL  JMwwieue  warte 
fmin  gnentars -of  gmaler  <han  Me  1^ 
but  leaa  imn  WOi  4^  in  a  crfendar 

from  te  raqaiiuuuwte  «( Parts  382 
throa^  aK«aatainad  «n  existing  asi.S. 
If.  in  thefiMlnde.#ieAseacy 
pronudgstea  the  A«|net  t.  nt5, 
prepoaad  «edefiaMton  of  small  ^anfity 
m  iMietoi  haiaidiiiM  wimi^  bmm 
genemtan  af  between  lt»-«ne  hg/ 
month  wtt  heoomeeAjedl  to  the  Part 
Zoo  nqaireraeins  cefltainei  in  leday  s 
propasaL 

2.  Exemptioii  for  Txeatmeni  in  Suriace 
ImpoundiBenls 

Titt  land  disposal  reatnctions  arrived 
"'  IhrmiBh  thr  rririshiif  ft  ana  wisl 
proponed  today  cb  miM.  afp^v  to  arastes 
that  are  tneatod  SD  aaiiaae 
impoundnenla  idrr  certain  conditions 
as  indicatted  ia  f  OMLl^e).  Sedian 
3005(j)(11)(B]  provides  thata  waste  that- 
would  olherwifle  be  |Mobib(ted  fmai  one 
or  mare  aaelhadB  «f  land  ^Ipaeal 
never  thelesa  msfr  he  toeatod  in  a  surface 
impoundaient  as  iamg  am  tzeatmeot 
residues  that  are  hasavdoos  ate  removed 
within  1  year  of  the  entry  of  the  waste 
iato  the  awface  inpaundntent.  EPA 
interprets  this  praviaton  to  apjiiy  to  both 
permitted  and  intoriaa  status  surface 
impoundments  used  lor  the  trea  taunt  of 

This  pvovisiaB  does  net  apply  to 
wastes  that  have  already  been 
pretreated  in  acoofdance  with 
requiKflieots  estabhshed  ander  section 
30IHl<n)  or  exei^ted  from  the  ban 
flwough  the  petition  process.  Sach 
wastes  would  no  lonKer  be  considered 
"prohibited"  urastes  aad  aconrdii^y. 
may  be  gives  arirhtianaJ  treatmeat  in  a 
surface  '— rrnndamnl  wiikami  oenptying 
with  the  realdeinns  sapaaed  hy  aecUon 
300S(iKl  1KB).  EPA  Relieves  thai  this 
interpretatioB  nfsaAipaK^i^li  ^  M  the 
only  interpaetatMn  Ami  ii  r— msIiiiiI 
with  the  laagaagt  «f  stctians  J804  and 
3005  and  with  the  legislative  history  to 
sectioB  30e%K»3-  Hie  Agency 
considered  whether  aul^wragr^ih  (fi) 
could  be  coBstnnd  to ^ply  srirKtoiniiJ 
reqaiKiaeats  to  %»a«tos  6>M  hane 
already  been  treated  by  joethods  or  to 


levels  te^uorad  mder  section  aO(M(m). 
However.  aac<ionaeM(aM(ai  fnavides 
that  a  waste  which  has  -been  treated  in 
accordance  with  section  ^OOlIn^  is  no 
longer  pstiMhited  fcot  toaddhppsal.'* 
Theaelsse.  aadi  a  waatecaanait  he 
dawned  to^  a  lugnritans  waato  wttich 
is  prokihitod"  under  snctton 
3005(j)(lH«. 

EPA  aiaaconaademd  whether  section 
3005bMtl)P)  cndd  he  oonsmied  to 
appty  tonmiaee  hnpoandnwats  that 
accept  hnzaidous  wastes  that  have  ^een 
deiecBtoed  to  he  gasitoctnre  of  human 
health  and  the  emnraoMait  when  land 
disposai  IB  aocuidanoe  wMi «  petMon 
dennniiBnlion  pMesaaat  to  section  J004 
(d).  |e9.  or  {gl  liawever.  like  a  wvaste 
treated  under  section  30Q4^j.  a  waste 
for  which  a  successful  petition 
demonstration  has  been  made  is  no 
longer  prohibited  £aa  laad^lifyMsal  and 
therefore  untid  be  given  additioaai 
tzeatmeot  ia  the  surface  impnandmffit 
without  comjilyi^g  with  the  restcictions 
impomdb}/  section iUQSti)(iaj(^* 

SecttoB  aiQscitfujiq  trrii^  to 

wastes  that  ate  fcaoaed  frasB  any 
method  of  land  .disinsal.  natinat 
disposal  in  surface  ianpoandaaeals.  Thus. 
iT0>A  meselohana  Mustefroni 
disposal  ia  laodliUs.  hat  not  soiface 
inyieuodments.  that  waste  nevertheless 
would  be  jMobihitod  &—  traatasent  in  a 
surface  iaijTfiitndmnat  unfeas  tfe 
tceatxnent  residues  that  are  hazardous 
were  zemoved  arithia  1  year  as  lequired 
by  file  statute. 

EPA  does  not  conslne  &e  language  of 
section  30Q5Ii}Ill)(Ej  re^airiqg  reaio«.al 
of  "Ireataent  realdbies  whic^  aw 
hazardous"  to  mean  that  suiA  seskiues 
muat  be  delisted  in  order  to  avoid  &e 
removal  reqoiramenL  Rather,  the 
Agency  iataiprels  die  teem  "residues 
which  ace  hazardous"  in  this  context  to 
refer  to  as^  fractioasof  a  waste  (liquid. 
semi-fioIidL  or  sohdj  that  do  not  meet 
treatment  standards  established  under 
section  300((m]  or  that  have  i»t  been 
exempted  from  the  bao  thraugh  the 
petition  prxtcess.  The  Agency  interprets 
"subsequent  management"  as  waste 
maa^gemeat  oflier  &an  ia  an 
impoundment.  EPA  helteves  that 
Congceasdid  oat  intend  iar 
subparagraph  (Bj  to  nidWrirr  the 
perpetual  management  of  proh^ted 
wastes  in  surface  impoundments. 


*  SecttoB  3aD4(mH2)  Mates  (luM  "tf .  .  .  haxankniB 
waste  huiiMB  timtad  to  tie  level  «r  by  a  method 
iftedHed  m  ngulalraB*  under  ttiia  subavrtiaB.  such 
waste  or  leaidue  Uteteaf  «liaUn>l  be  MfaiRcl  to  any 
prohibrtwB  ptomt^ad  maiet  Mibaecban  |d).  (f  1. 
(fl.  arte)-" 

«  Section  3001  Mt.  iH  and  (8)  provide  SmI  if  the 
AdoHiMtTalar  accepts  a  peOtioa  deoiaaatrstioB  for 
a  wMie  he  has  deteinuned  that  "the  prohibition  on 
.  .  .  land  disposal  of  such  waste  U  nrt  required. " 


Section  3006())(11)(B)  does  not  appear 
to  sequise  that  treatwwiH  Impoundments 
necessarily  he  drained  in  order  to 
reanoae  ireatnent  residues.  TWts 
interpretation  «  sappoitod  hy  the 
follosving^aole'fcam  4he4egi  Native 
history  of  ibe  amendments: 

Section  3QOS4JU211{B)  "does  not  ^pply  to 
those  wastes  wtuch  hare  been  subject  to  the 
pretfeatmetrt  of  fflic]  detoxifitafhjn 
req uiremento established  by  lb« 
administrator  uoder  section  30(M(in). 
Rerawal  of  hazsrdbus  treatment  residaes 
does  not  necessariiy  require  compiete 
drainage <rf  the  iiBpoundmenl.  and  in 
appropriate  cases  can  be  carried  out  by 
vacuuna  or  nechanical  devices  which  leniGve 
concentrated  bcaiom  sludges.''  (Vol.  130 
Cong.  Rec.  S13815  (daily  ed.  October  5, 1984).) 

In  the  case  whese  (hehaEaedous 
"residue"  is  a  supecnatant  liquid,  that 
residue  SMy  be  removed  by  pnaping. 
The  twofeneral  methods  awaiLafele  tor 
removing  residues  with  a  lower,  water 
contant  aneencavatton  aad  ijrri^a^ 
Tne  todhniqne  nsed  id^pends  afsan  such 
variables  as  aurfaee  anponnibKnt 
desips<AaBao(enntics|e;g.,  shape. 
surEscenBBB.  depth,  fsumoe  af  liner, 
t^^ie  of  linBt.  waste  chamctenBtics 
(i|iis1H|  mad  type),  and  accessibility  of 
the : 


Excavation  ts  sometimes  used  to 
remove  soAids,  thidcened  sludges,  and 
other  materials  that  have  a  low  water 
oontenL  Enoavations  may  be  performed 
ssing^Eaf^toes.  badkhoes,  or  bnHdozers. 
ExcanaAan  tochniqoes  «re  senerafly 
mone  appropriate  far  smafl 
impoundments:  and,  for  some  methods. 
the  ia^Mnndmeat  must  be  drained. 
Excavatian  is  generally  more  «s«ful  for 
non-acutely  haeardous  and  less  aqueous 
sludges.  Son»e  of  the  excavation 
me^ods  may  pose  a  greater  nak  of 
damaging  linen  ^dnnpg  Ae  aenoval 
process  Aan  soae  of  tfie  ikedging 
techiiiqaes. 

Oredgirig  technitjites  are  nnve 
commonly  ased  for  reaHnori  aS  residues 
with  a  highet  water  content  (eg.,  liquid, 
slmry.  or  semi-solid),  lliese  techniques 
are  generally  appropriate  for  d  aizes  of 
surface  impoundments  and  can  be 
empHojred  without  inteiitaptii^  fte 
operation  of  Ihe  facitity- 

Both  mechanic^  and  hydranlir 
dredgii^g  techniques  are  siisflalih 
Mechanical  drriijjinji  rqiiipniiiil 
inchides  grapple,  dipper,  and  backet 
drec^ges.  Grapple  dredges  aae  most 
suitable  far  removing  medhi»-«oft 
materials.  The  bucket  dredge  is  am 
efficient  mechanical  dredge  that 
employs  s  confiouous  weik  cycle. 
Hydrai^  dredging  indudes  plain 
suction  and  cotterhead  pipeline 
dredging.  The  former  is  ty^ricaliy  used  to 
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remove  soft,  free-flowing  materials.  The 
cutterhead  pipeline  dredge  is  a  versatile 
machine  widely  used  for  removing 
walerbound  solids  of  all  types. 

In  determining  the  appropriate 
removal  technique,  the  benefit 
associated  with  removing  the  hazardous 
residues  (i.e.,  reducing  the  danger  of  the 
waste  permeating,  corroding,  or  cracking 
the  liner)  must  be  weighed  against  the 
risk  of  damaging  the  liner  during  the 
removal  process.  Both  compacted  clay 
and  synthetic  liners  are  susceptible  to 
damage  during  dredgit^  or  excavation 
operations.  HydrauUc  dredging 
equipment  may  be  less  likely  to  damage 
liners  than  dragline  drddges  (Ref.  60). 

EPA  is  aware  Oiat  there  are  additional 
risks  associated  with  the  removal 
process  in  the  handling  and 
transportation  of  the  hazardous 
residues.  The  Agency  may  issue 
regulations  or  guidance  at  a  later  date 
regarding  removal  requirements  such  as 
testing  for  liner  damage  after  removal  of 
the  residues  and  prohibiting  certain 
types  of  removal  methods.  EPA  solicits 
comment  on  the  removal  techniques 
available  and  the  environmental  risks 
associated  with  the  use  of  these 
methods. 

Section  3005(i)(ll)(A)  also  addresses 
wastes  subject  to  the  restrictions 
program.  Subparagraph  (A)  provides 
that  if  the  Adhiinistrator  "allows"  a 
hazardous  waste  that  is  prohibited  to  be 
placed  in  a  surface  impoundment  for 
storage  or  treatment,  such  impoundment 
must  meet  the  liner  and  leachate 
collection  system  requirements  imposed 
by  section  3004(o)(l)  unless  the 
impoundment  qualines  for  certain 
exemptions.  Because  the  only  instance 
in  which  a  prohibited  waste  is  allowed 
to  be  placed  in  a  surface  impoundment 
is  in  accordance  with  subparagraph  (6), 
EPA  construes  subparagraph  (A)  to 
impose  additionaLrequirements  on 
impoundments  that  are  used  to  treat 
prohibited  wastes  under  subparagraph 
(B).  Accordingly,  EPA  construes  &is 
provision  to  impose  an  additional 
condition  on  the  placement  of  hazardous 
wastes  in  surface  impoundments  under 
subparagraph  (B),  i.e.,  such  wastes  may 
not  be  treated  in  a  surface  impoundment 
unless  the  impoundment  meets  section 
3004(o)(l)  standards.  The  legislative 
history  to  the  amendment  that  added 
subparagraph  (j)(ll)(A)  to  section  3005 
confirms  that  the  purpose  of  the 
provision  was  "not  to  carve  out  an 
exemption  to  the  land  disposal 
restrictions  .  .  .  but  rather  to  set 
minimum  standards  for  surface 
impoundments  which  the  Administrator 
allows  to  continue  receiving  a 
prohibited  waste."  (Vol.  129  Cong.  Rec. 


H8140  (daily  ed.  October  6, 1983) 
(section-by-section  analysis  of  Breaux 
amendment).)  Thus,  unlike 
subparagraph  (B),  this  provision  does 
not  provide  a  separate  exemption  ht)m 
land  disposal  restrictions. 

One  apparent  problem  in  interpreting 
section  3005(j)(ll)(A)  as  applying  to 
impoundments  exempted  under  section 
3005(j)(ll)(B)  is  that  subparagraph  (A) 
refers  to  placement  in  an  impoundment 
for  storage  or  treatment,  while 
subparagraph  (B)  refers  only  to 
treatment  in  a  surface  impoundment. 
EPA  believes  that  by  using  the  term 
"storage,"  Congress  acknowledged  that 
imder  the  existing  RCRA  regulatory 
program,  treatment  In  a  surface 
impoundment  always  occurs  in  the 
context  of  either  storage  (the  temporary 
holding  of  hazardous  waste)  or  disposal 
(the  permanent  holding  of  waste  at  a 
facility).  See  46  FR  2808  (January  12, 
1981). 

Subparagraph  (A)  contains  a 
parenthetical  reference  stating  that  it 
applies  to  interim  status  units.  This 
provision  would  appear  to  impose  more 
stringent  requirements  on  interim  status 
units  than  on  permitted  units.  Such  a 
construction  runs  counter  to  the  general 
structure  of  EPA  regulations,  which 
provide  that  permitting  requirements  be 
at  least  as  stringent  as,  if  not  more 
stringent  than,  interim  status 
requirements.  Thus,  despite  the  explicit 
reference  to  interim  status  units  in 
subparagraph  (A),  EPA  construes 
subparagraph  (A)  to  apply  to  both 
permitted  and  interim  status  surface 
impoundments.  This  reading  is 
supported  by  both  EPA's  current 
regulatory  structiu^,  as  noted 
previously,  and  by  the  legislative 
history.  The  amendment  that  added 
subparagraph  (A)  to  the  legislation  also 
contained  retrofltting  requirments  that 
were  more  stringent  than  the 
requirements  that  were  finally  enacted. 
See  Vol.  129  Cong.  Rec.  H8136  (daily  ed. 
October  6, 1983).  Under  the  original 
version  of  the  amendment,  any  permit 
issued  for  a  surface  impoundment  would 
have  required  compliance  with  the 
minimum  technological  requirements. 
All  interim,  status  surface  impoundments 
would  have  been  required  to  be 
permitted  within  4  years.  Because  all 
permitted  units  would  have  had  to 
comply  with  the  new  liner  standards, 
subparagraph.  (A)  needed  to  cover  only 
interim  status  units.  Thus,  in  interpreting 
subparagraph  (A)  to  apply  to  both 
permitted  and  interim  status 
impoundments  EPA  believes  that  it  will 
carry  out  the  purposes  of  the  original 
amendment,  which  in  effect  would  have 
provided  that  all  prohibited  wastes 


would  go  to  surface  impoundments  in 
compliance  with  the  new  liner  standards 
or  with  specifled  exemptions. 

Section  3005(j)(ll)(A)  mandates 
compliance  with  requirements 
applicable  to  new  surface 
impoundments  under  section  3004(o)(l) 
unless  the  requirements  of  section 
3005(j)  (2)  or  (4)  are  met.  Section 
3005())(2)  exempts  a  surface 
impoundment  horn  liner  and  leachate 
collection  system  requirements  if  the 
impoundment  has  at  least  one  liner  that 
is  not  leaking,  is  located  more  than  one- 
quarter  mile  from  an  underground 
source  of  drinking  water  and  is  in 
compliance  with  certadn  ground  water 
monitoring  requirements.  Section 
3005(i)(4)  similarly  exempts  surface 
impouncbnents  for  which  it  is 
demonstrated  that  there  will  be  no 
migration  of  any  hazardous  constituent 
to  ground  water  or  surface  water  at  any 
futiu«  time.  However,  section 
3005(j)(ll)(A)  does  not  reference  two 
other  exemptions  found  in  section 
3005(j);  i.e.,  paragraph  (j)(3)  pertaining  to 
certain  wastewater  treatment  units,  and 
paragraph  (j)(13)  pertaining  to  certain 
impoundments  subject  to  corrective 
action  requirements.  Accordingly,  an 
impoundment  that  is  otherwise  exempt 
from  the  minimum  technological 
requirements  under  paragraphs  (j)  (3)  or 
(13)  nonetheless  would  be  prohibited 
from  treating  restricted  wastes  under 
section  3005(j)(ll)(6),  unless  it  meets  the 
requirements  of  section  3004(o). 

3.  Applicability  to  Wastes  Resulting 
From  Remedial  and  Response  Actions 
Taken  Under  the  Comprehensive 
Environmental  Response  Compensation 
and  Liability  Act  of  1980  (CERCLA) 

Wastes  resulting  from  remedial  and 
response  actions  taken  under  sections 
104  and  106  of  CERCLA,  when  disposed 
of  off-site,  are  managed  at  facilities  in 
compliance  with  all  applicable  RCRA 
Subtitle  C  requirements.  When  land 
disposal  restrictions  go  into  effect  such 
facilities  may  not  land  dispose 
hazardous  wastes  subject  to  such 
restrictions  unless  applicable  treatment 
standards  are  met,  or  a  successful 
petition  demonstration  has  been  made. 
Accordingly,  CERCLA  wastes  subject  to 
land  disposal  restrictions  and  disposed 
of  oflf-site  must  meet  applicable  , , 

treatment  standards  or  be  thesubject  of 
a  successful  petition  demonstration 
prior  to  being  land  disposed  at  a  RCRA 
Subtitle  C  facility.  However.  RCRA 
section  3004(d)(3)  does  provide  a  limited 
exception  for  certain  CERCLA  wastes. ' 
Contaminated  soil  and  debris  that 
would  otherwise  be  subject  to  laad 
disposal  restriction  under  section 
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3Q0«M  {Lc.  as  FOU  through  FQ05 
sdvent'contaiiuag  waste  oraaTSZl 
through  FQ23.  FQ26  or  FQ27  dioxia- 
containing  wastBJ  or  secUon  3004(d]  [i.e., 
a  "California  List"  waste)  can 
nevertheless  be  land  disposed  until 
November  6. 1988. 

The  GBRCLA  program  wiTl  comply 
with  fte  iMid  disposal  restrictions 
program  «i  wiaigjiim  Supeifund  waste 
taken  oH-aitit.  To  €k  extent  Hurt  ^e 
lavB  Mipmi  Tcdnctrans  program  is 
aijwk  wpf  argdeMiitaiid  sppropriate 
to  the  nanageneiit  vf  Si^perf una  'wastes 
on-site,  nw  SopenvM  prq^'am  will 
comply  wt&  tfielairf  Asposal 
restrictions  program  in  a  manner  that  is 
cmsistent  wift  the  NaSonal 
Continfency  I'fan  (38  FR  47912)  and  the 
com^iance  with  other  environmeBtal 
statutes  ptMcy  (SBW  «r946)  contained 
in  the  preamble,  pt^tished  in  the 
FadenI  Register  on  Wednesday, 
Novemfeer  20, 19re. 

n.  Suaomaiy  af  Today's  PrapoMl 

EPA  today  is  prapasiag  ami 
requesting  pi&bc  conaent  «ii  • 
iiauewuk  Sm  a  regatatory  program  to 
implement  the  laad  dapoiui 
prohifcittons  nandoted  by  Ganpess 
under  aectioa  aOM  (d).  [ei.m^%).  EPA 
is  alsa  prafiosing  the  secHoa  tieM(m) 
treatmeai ataadard and  nsaisialiiil 
effective  4ates  far  two  da  saes  <rf 
hasardoos  wastes:  Soiveol  wastes  and 
dioxia-coDtaaiing  wastes  addressed  by 
•ectiaa  Sa04(e).  (Unless  <itherwiae 
specifically  noted  or  cxintexlnally 
obvious,  "treatment  standards"  in  this 
preaoiMe  refers  to  KCRA  section 
3004(m)  standards.)  EPA  used  the 
decision-making  framework  described  in 
today's  proposal  to  develop  these  initial 
sets  of  proposed  treatment  standards 
and  associated  effective  dates.  The 
Agency  hopes  that  its  ainuhaneous 
proposal  of  tiie  land  disposal 
restrictions  pvograjm  fraaiewock  and  the 
initial  twatatent  staadards  -derived 
there&ora  «viU  assist  the  public  in 
understanding  the  program's  mechanics 
and  its  eavironmentai  and  economic 
impacts,  and  serve  to  focus  public 
commenL  It  may  be  desirable  in  the 
final  rule,  however,  to  separate  the 
decision-making  fraanework  ftoni  the 
standards  for  solvent-  and  dioxin- 
oontaining  wastes  and  issue  them  as 
two  separate  nilemakiqgs. 

This  unit  of  the  preamble  provides  a 
brief  summary  of  the  major  program 
componeaTs  and  describes  iiow  tbey  are 
integrated  into  a  tegalatory  framework. 
Unit  IIL  following,  describes 
Individually,  and  in^eater  detail,  the 
develapnent  aad  implementation  of 
each  ol  fliese  components,  induding 
descriptions  of  the  various  models  used 


by  EPA  m  tn^)leaenling  the  program. 
Detailed  aatiiefiuUical  descriptions  of 
these  models  are  provided  in  this 
preamble  and  in  background  documents 
available  Ibr  public  exaoiication  ia  the 
RCRA  docket  isee  ADDRESSES).  The 
proposed  treatment  staadards  and 
associated  eilective  dates  derived  from 
this  regulatory  framework  for  the  initial 
two  ctuaes  at  hamndatis  wastes  are 
thenaira  fiatfl  in  Units  V  and  VI. 


A.  Statuttrf  ^rahikitmm  mt  Lmxi 
Disposed  aaMSeaHmm  3B04(mj  Treatment 
Standards 


Section  son  14}.  te).  and  fg) 
automaficaUy  pr^bits  oontinuad  land 
disposal  x>f  all  listed  hazatdoas  wastes 
beyond  ^eciiled  dates.  £ach  of  these 
subsections,  however,  provides 
exceptions  to  the  prohibitions  for  wastes 
and  treatment  residuals  that  comply 
with  standards  to  be  promulgated  by 
EPA  under  section  3004(m).  Section 
3004(m)  requires  EPA  to  "promulgate 
regulations  specifying  those  levels  or 
methods  of  treatment,  if  any,  which 
substantia]]/  diminish  the  toxicity  of  the 
waste,  or  «ubstantiaHy  reduce  the 
Hkelihood  of  migration  of  hazardous 
constituents  from  the  waste  se  that  long- 
term  and  short-lemi  threats  4o  human 
health  and  Hie  environment  are 
minimized." 

In  addition  to  providing  "v^gp^inny  for 
wastes  that  comp^  with  -the  treatment 
standards,  section  3004  (d).  (e).  and  (g) 
also  allows  the  Adaunistrator  to 
determine  that  the  statutory  prohibition 
on  one  or  mote  methods  of  land  disposal 
is  "not  reQuired  in  oi>der  to  protect 
human  health  and  the  environment  for 
as  long  as  the  waste  remains 
hazardous."  However,  the  Administrator 
is  precluded  from  determining  that  a 
method  of  land  disposal  is  protective 
"unless,  upon  application  by  an 
interested  person.  It  has  been 
demonstrated  to  the  Administrator,  to  a 
reasonable  degree  of  certainty^  that 
there  will  be  no  migration  of  hazardous 
constituents  from  the  disposal  unit  or 
injection  zone  for  as  long  as  the  wastes 
remain  hazardous." 

Accordingly,  EPA  has  two  primary 
responsibilities  under  this  statutory 
scheme: 

L  To  promulgate  exceptions  to  the 
statutory  prohibitioos,  in  Ihe  facas  of 
treatment  standards  ensuring  that  the 
long-term  and  short-term  threats  to 
humaa  health  and  the  eBvironmeat 
arising  Crom  continued  land  disposal  are 
minimized. 

2.  To  grant  exemptions  from  the 
statutory  prohibitions,  through  approval 
of  petitions  successfully  demonstrating 
that  continued  land  disposed  of  specific 


hazardous  wastes  is  protective  of 
human  health  and  the  environmenL 

The  Agency  also  is  responsible  for 
establishing  saiiaaces  from  and 
extensions  to  the  statutory  effective 
dates  for  Ihe  land  disposal  prohibitions, 
as  weU  as  tar  the  implementation  of 
statu toiy  peohibitions  on  the  storage  of 
wastes  Ikai  are  prohibited  from  land 
disposal 

Befoae] 
entire! 


frame  work 
necessary  todi 
one  of  itscentnl 
estab&slanent  of 
As  the  following 


itia 
detail 

standards. 
explains. 


EPA  wiU  determine  both  technology- 
based  levels  and  screening  levels  as 
intermediate  steps  inestabhshing  a 
section  3004(m)  treabnent  standard. 

The  abjective  of  the  treatment 
standaeds  is  to  miniraize  the  threats  to 
grotffld  HUter  {due  4o  leaching),  air  (due 
to  emissions),  and  surface  waters  (due 
to  leaching)  associated  with  land 
disposal  of  hazardous  wastes  by 
subataniiaily  rediicing  the  toxicity  and/ 
or  mobility  of  such  wastes  prior  to 
placement  in  land  dispossl  naits.  The 
statute  specifies  that  such  standards 
may  lake  the  ibraa  at  prescribed  levels 
or  methods  aftreatflKot.  Treatanent 
staadanls  therefore,  flsay  take  Ae  form 
of  performance  standaais  gsveniing  the 
naiare  tt  qoaUty  <af  wastes  or  treatment 
residuals  that  may  be  placed  in  land 
disposal  units.  Such  pefformance 
standards  may  be  expressed  as 
maxiranm  acceptable  concentration 
levels  for  individual  chemical 
constitaents  in  extracts  from  wastes 
(e-g..  maximuBi  leachate 
ooDceotralioasl.  or  in  the  wastes 
themselves  (e.g..  maximum  waste 
caaoeqtrations).  The  statute  indicates 
that  treatment  standard  also  may  take 
the  form  of  specified  treatment  methods 
or  treatment  chains  that  must  be  applied 
to  wastes  prior  to  placement  in  land 
disposal  units  (e.g^  incineration  of 
organics:  stabilization  of  metals: 
precipitation  of  metals  from  waste  water 
streams,  followed  by  fixation  of 
precipitate  sludges,  etc.).  The  Agency 
prefers,  however,  to  express  treatment 
standards  as  performance  standards 
wherever  possible  because  such 
standards  poovide  greater  Qexibility  to 
the  regulated  oonocnunity  in  developing 
and  implementing  compliance  strategies. 

Section  JQ04(BaJ  ^ecifies  that 
treatment  atandards must  "oiinimize" 
long-  and  short-terai  threats  to  human 
health  and  die  eaviranment  arising  from 
land  disposal  of  dazardons  wastes. 

Congress  indicated  in  the  legislative 
history  accompanying  the  HSWAs  that 
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"[t]he  requisite  levels  of  [sic]  methods  of 
treatment  established  by  the  Agency 
should  be  the  best  that  has  been 
demonstrated  to  be  achievable",  noting 
that  the  intent  is  "to  require  utilization 
of  available  technology"  and  not  a 
"BAT-type  process  which  contemplates 
technology-forcing  standards."  (Vol.  130 
Cong.  Rec.  S9178  (daily  ed.,  July  25. 
1984).)  EPA  interprets  this  legislative 
history  to  suggest  that  Congress 
considered  the  "minimize"  standard  to 
be  met  by  application  of  this  best 
demonstrated  achievable  (or  available] 
technology  (BDAT)  prior  to  placement  of 
wastes  or  treatment  residuals  into  land 
disposal  units.  In  developing  technology- 
based  levels,  treatment  processes  are 
evaluated  based  upon  the  performance 
of  their  residuals  in  the  land  disposal 
environment 

Congress  acknowledged  that  current 
technologies  may  be  incapable  of 
completely  eliminating  threats  arising 
fix>m  the  land  disposal  of  certain  types 
of  hazardous  wastes.  The  legislative 
history  notes,  for  example,  that  "for 
certain  wastes,  such  as  metals  and 
inorganics,  there  are  no  practical 
treatment  technologies  at  this  time  that 
permanently  eliminate  their  toxicity." 
The  legislative  history  specifically 
suggests  that  state-of-the-art 
stabilization  tedmiques  would  meet  die 
section  3004(m)  "minimization" 
requirements  for  such  wastes,  even 
though  such  techniques  are 
acknowledged  to  be  less  than 
completely  effective  in  reducing  IcMig- 
term  mobility  of  hazardous  constituents. 

However,  the  Agency  does  not  believe 
that  Con^ss  intended  all  state-of-the- 
art  technology  to  be  deemed  appropriate 
Ireatment,  regardless  of  its  level  of 
performance.  In  noting  that  the 
Administrator  shall  specify  "those  levels 
or  methods  of  treatment,  if  any,  which 
substantially  diminish  the  toxicity  of  the 
waste  or  substantially  reduce  the 
likelihood  of  migration  of  hazardous 
constituents  from  the  waste,"  Congress 
clearly  implies  thate  minimum 
performance  standi^rd,  in  the  form  of 
"substantial"  reductions  in  toxicity  and/ 
or  mobility,  must  be  achieved  under  the 
section  30()4(m)  treatment  standards.  ' 

EPA  is  concerned  that  some  treatment 
technologies,  when  applied  to  particular 
waste  streams,  may  result  in  significant 
releases  of  hazardous  constituents  to  the 
environment  in  the  process  of  achieving 
"substantial"  reductions  in  the  waste's 
toxicity  or  mobility  prior  to  land 
disposaL  Depending  upon  their  nature 
and  magnitude,  the  total  risks 
associated  with  these  releases  may  in 
fact  be  greater  than  the  risks  associated 
with  land  disposal  of  the  waste. 


Therefore,  to  ensure  that  total  human 
health  and  environmental  risks  are  not 
increased  as  a  result  of  EPA's 
implementation  of  the  statutory  land 
disposal  prohibitions,  the  Agency  will 
conduct  risk  assessments  to  compare 
the  risks  of  managing  wastes  in  land 
disposal  units  with  the  risks  of 
managing  wastes  in  alternative 
treatment  technologies,  including  any 
subsequent  land  disposal  of  treatment 
residuals.  Treatment  technologies  that 
are  found  through  these  comparative 
risk  assessments  to  pose  greater  total 
risks  than  those  posed  by  direct  land 
disposal  of  the  waste  will  be  classified 
as  "unavailable"  for  purposes  of 
establishing  the  section  3004(m) 
treatment  standard  for  thst  waste. 

Thrae  comparative  risk  assessments, 
described  in  greater  dettdl  in  Unit  OLC 
are  not  explicitly  required  under  RCRA. 
The  Agency  believes,  however,  that 
Congress  did  not  intend  risks  to  hiunan 
health  and  the  environment  to  be 
increased  in  prohibiting  the  continued 
land  disposal  of  hazardous  wastes.  EPA 
believes  that  it  is  desirable,  reasonable, 
and  consistent  with  the  intent  of   - 
Congress  to  include  comparative  risk 
assessments  to  classify  as  "unavailable" 
for  purposes  of  establishing  toeatment 
standards  those  waste/treatment 
technology  combinations  that  pose 
greater  total  risks  to  human  health  and 
the  environment  than  those  posed  by 
direct  land  disposal  of  the  waste. 
However,  the  statute  does  not  allow  a 
determination  that  one  or  more 
alternative  treatment  technologies  pose 
greater  risks  than  land  disposal  of  Uie 
-  waste  should  not  be  used  as  a  basis  for 
allowing  continued  land  disposal  of  the 
waste.  Rather,  when  these  comparative 
risk  assessments  identify  specific 
unacceptable  risks  for  an  alternate 
treatment  technology  or  treatment  train. 
EPA  will  endeavor  to  reduce  these  risks 
through  development  and  promulgation 
of  additional  standards  (e.g..  air 
emissions  controls).  Unfortunately,  these 
additional  standards  may  not  be 
developed  by  the  time  the  restrictions 
take  effect  thus,  requiring  that 
technologies  posing  risks  greater  than 
land  disposal  be  considered 
"unavailable"  for  purposes  of 
establishing  BDAT  Levels.  As  a  result 
the  uitiverse  of  candidate  technologies 
for  BDAT  may  be  more  limited.  In 
addition,  since  technologies  ruled  out 
because  of  risk  may  be  more  efficient 
than  other  candidate  technologies. ihe 
remaining  technologies  on  which  Uie 
BDAT  treatment  standard  is  based  may 
allow  greater  concentrations  of 
hazardous  constituents  in  the  residuals 
going  to  land  disposaL 


The  Agency  may  also  prohibit  the  use 
of  technologies  found  to  be  riskier  than 
land  disposal.  However,  these 
prohibitions  may  not  be  effective  prior 
to  the  effective  date  of  ban  restrictions. 
In  cases  where  additional  standards  or 
prohibitions  for  riskier  technologies  are 
not  promulgated  prior  to  a  restriction 
effective  date,  such  technologies  may  be 
used  to  meet  concentration  levels  set 
under  section  3004(m)  even  though  these 
technologies  did  not  form  the  bases  for 
selecting  such  levels.  In  an  effort  to 
avoid  this  result  EPA  will  attempt  to 
regulate  riskier  technolgies  prior  to  the 
ban  effective  date  whenever  possible. 

In  addition  to  developing  technology- 
based  levels,  EPA  will  invoke  the 
authority  of  section  3a04(m)  to  establish 
screening  levels.  A  screening  level  will 
be  developed  for  each  individual 
hazardous  constituent  and  will  identify 
the  maximum  concentration  below 
which  the  Agency  believes  there  is  no 
regulatory  concern  for  the  land  disposal 
program  and  which  is  protective  of 
human  health  and  the  environment  The 
methodology  used  in  establishing  these 
levels  is  described  in  detail  in  Unit  m. 
These  screenipg  levels  will  serve  three 
major  functions. 

First  the  screening  level  or 
concentration  leveL  will  be  used  to 
avoid  "excessive"  treatment  In  some 
cases,  available  technologies  may  be 
capable  of  achieving  greater  reductions 
in  toxicity  and/or  constituent  mobility 
than  ere  actually  necessary  to  provide 
protection  of  human  health  and  the 
environment  in  subsequent  land 
disposal  of  hazardous  wastes.  Hie 
Agency  does  not  believe  that  Congress 
intended  tiiat  EPA  promulgate  standards 
requiring  treatment  for  treatment's  sake 
(i.e.,  requiring  more  treatment  than 
necessary  to  protect  human  health  and 
the  environment).  Accordingly,  in  order 
to  avoid  setting  treatment  standards 
that  require  excessive  treatment  prior  to 
land  disposaL  EPA  in  some  cases  will 
employ  the  screening  levels  thresholds 
to  "cap"  the  reductions  in  toxicity  and/ 
or  mobility  that  otherwise  would  result 
from  the  application  of  BDAT  treatment 
even  though  the  dfidencies  of  available 
technologies  may  be  capable  of 
achieving  more  stringent  levels  (i.e..  the 
levels  wUl  provide  an  upper  limit  on  the 
stringency  of  the  treatment  standard),  bi 
the  situation  described  above,  the 
screening  level  would  become  the 
regulatory  treatment  standard  since 
there  would  be  no  need,  frt>m 
environmental  or  human  health 
perspectives,  to  set  a  more  stringent 
standard. 

Second,  in  some  cases,  while  the 
application  of  BDAT  will  result  in 
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sitbsUntul  ceductiacw  ia  toxicity  and 
mobility.  avaibUe  tecfanalogies  may  not 
be  able  to  arhipve  ooBcentrathm  feveb 
thai  prvvMe  fall  pratection  of  human 
heiilih  {i.«.,  Ihe  Kieeniag  ievek). 
AJ4h»u^  tbe  statute  speoifies  iha< 
oompiraace  wit^  (ecfaaalaci'-faased 
staadaais  is  Jqgaily  aafficicnt  in  such  a 
aJluatioB.  tbe  Agency  believes  that  the 
screeniag  levels  shaiiM  hmdkm  as  a 
«oal  for  Aalwe  ckai|0es«a  tte  treatmefrt 
staadards  asfiewandfliareefficieBt 
treatneat  iBctkaoiegies  teoaoie 
a  vailaUe.  la  Ifais  «ecaad  sitvatkm.  the 
screeai^g  tevek  identify  constituent 
copfiprntiartians  tJiat  are  desird  ia  land 
dispoaal  m  Ihe  iong  iemLbM  Whk:h  are 
not  actadHir  acquired  ia  die  short  tena 
due  «a  laiilBlium  im  tnrhaolgigicd 


FinaBjc  JBGertaiaoBaHBataacea.  EPA 

— T 'rifr  Ihal aa  i  nmdidnk 

treatnttiai  teobaokigies  paaaide  fke 
"sahsiaatial"  reduction  in  texidly  or 
aM>bility  nequi«i  under  aeoliDa  deai^m}; 
or.  tha<  all  candidkcae  ImaiBKat 
tfiCimolcigies  poae  giiJiJteJ-  total  lisks 
than  iand<liqxMai.  AoBordiqiiy,  file 
Ageaqr  wonU  detemane  tlnH  fliere  are 
n»  iiealBieal  techaelofies  "awatlaUe" 
upon  which  to  base  the  tjeatmeat 
standard,  becaase  evea  Ifae  i»eal 
demonskated  ^-eataieat  tec^aologies  do 
not  provide  OMffirieat  safeguards  against 
the  ifaa-ealsiMaeditirlaad  disposal  or 
becaase  afiplication  of  teeatniMkt 
technologies  woald  iacxeaBe  averali 
risks  to  hufiMH  liealth  aad  the 
enviraaaiBBt  la  sudh  cases,  the 
screening  level  imU  liecanM  the 
trea  tment  standanl  piovi4iag  M  feast 
for  land  disposaJ  nf  aiwai  s  santainiag 
constituents  at  ooaoenlrattaau 
detenaiaed  to  be  pMtecdveaf  tataian 
health  aad  the  enviaoaaMoL 

The  deveio^BK^  aiid  aae  af  these 
soreeaiag  leweb  is  aal  Demand 
explicitly  mder  any  «f  the  aaKsdaaents 
to  aectiofl  WM  «Bacled  tivou^  ^ 
HSWAs.  EFAitdKaes.  hawevec  that 
the  developaient  and  appiiraftinr  of  sacfa 
standan^  is  irinnaaMf  aad  deshabie 
fran  befii  emnranawntal  and  eEonomic 
perspecttws.  EconaiaicaJly.  iadMsion  of 
tbese  poataotiwe  caps  eaaaces ' ' 
limited  reaoarces  |aatand  sea 
vwell  as  fntancial  nraaaim)  aae not 
expended  afwdlrasly  ta  janeting 
tgeaiteent  tandairis  in  enceaa  of  what  is 
required  to  ftoted  hiissan  heaitii  and 
the  enviromaeia  in  the  fand  disposai  of 
hazardous  araates.  in  additen,  aince  the 
screening  level  staadard  faacttons 
effectively  as  an  altenaative  to  tbe 
petition  process  (ie.  ooastitBeDts  that 
meet  the  screening  levels  naturally  are 
exempted  &«a  treataieat  withoal  go^ 
through  Ihe  petitiea  process)  the  Agency 


expects  to  nealiae  internal  savings  by 
nnmiaiaiag  the  coatiy  and 
administratively  burdensorae  petition 
review  prooeas.  Fraos  an  environmental 
perspective.  £PA*s  eifbrts  in  developing 
the  aoBening  lewels  mriU  identify  those 
situations  -wheae  «aea  BOAT  treataient 
cannot  atkieae  pisiti  \Mun  «f  baaian 
health  and  (Ik  oaRwasnaaA,  and  arill 
pnmde  gaais  ia  aadi  caaea  for  lotare 
t  iiiiiliuj  dewriovasaBt  Fin^.  EPA 
bdkeres  it  is  deaioiUe  ta  cMplay  the 
scraBoiag  ieveb  a>  He  ImattaH 
staadv^ja cases  wbere  no  treatment 
staadaad  woadd  •flunose  be 
eitahliabed  (e.g„  an  cases  where  aH 
treatmeal  twtaologies  are  riskier  than 
land  dispoaal  or  adaea  even  the  best 
demoBBhated  tnaiBent  lediadk^ 

• 'f^r  rrniayiiiljl  If  an  fciiatwi  iil 

_slBadardisproM|piaifvaaiaite.  the 
waste  aad  aM  Jiesidi 
of  thearaate^ 

from  laad  riifpanai  lanteaa.  ai  caaiae. 
ERA^ppeawcaj 
laaddiapoaalarj 

efiac^tive  ^ale  cKteBBiaisJ.  i|r  oaaploying 
the  leyela  «s  tnakaeat  ataaidacds  in 
such^aaes.  £PA  am>idb  faadag  ati  those 
unnlring  ooalinaad  land  <diapasai  to 
suhautpetiiiaaa.  iastead.  thaaeiooBs  of 
waste  (e^  aaataiBiaated  t 
from  ^pafisardaaaapj 
CEHCLA:  arawte  aurtars  coataining  small 
conoeaatratians  ofhazaadeas 
constitiieata:  etc)  &att  meet  Ihe 
scneaaiaf  lewel  .ooatnlitaeat 
concentraAiflM  Jevals  anircaaiiane  to  be 
disposed  efaa  or  an  dae  land  bacaose 
su(ii< 
health  or  «fet 

Tfcei 
baaedi 

levels  caabei 

followB.  tf  iw*iuiaaa  «f  BAT 
tjeataieai  rraalla  ia  eaaoe^ntaaB  levels 
equal  toornooeatriagBntihaBlfae 
screeaing  iBvds.  thea  the  Aaeacy  will 
issue  the  acreaaing  level  aa  Ihe 
treatmeid  ataodaod.  capping  off  required 
BOAT  trealBeKat  these  protection 
levels,  ff  appGca&oa  of  BOAT  treatment 
results  in  levels  that  are  less  stringent 
thaa  the  anreemag  lewei  bid  BOAT  does 
realize  substaartiri  cedactaona  ia  toxicity 
or  mobility  and  does  not  poae  greater 
risks  thaa  laaKl  dispose  &endie 

level  reauiBB  as  a  forf  that  atay  be 
reached  as  near  teahnologiea  eato^ge.  If 
no  tecfaBolo^es  exial  Ihatt  naah  ia 
substaafaal  radnctaaaia  aa  todd^r  or 
mobility  ar  if  al  twali  al  tedhaaologies 
pose  greater  riik*  fkaa  lawl  disimiid. 
then  ERA  wiU  not  he  aUe  ta  apedfy  a 
technology-based  leva!  and  flie 


screening  level  becomes  the  treatment 
standard. 

It  is  important  to  note  that  any  waste 
naturally  meeting  the  treatment  levels 
(i.e.,  without  actaaHy  undecgoiog 
treatment  would  be.  under  the  proposed 
approach,  exempted  from  the  baa.  There 
would  appear  to  be  tUtle  rationale  for 
allowing  a  waste  treated  to  those  levels 
to  be  exempted  from  the  ban.  while  not 
exemptiqg  a  waste  flialaataraQy 
contains  acceptable  leKeia  €o  that 
tceatanent  is  not  cequlsed  to  comply  with 
the  standa»l.  Moreover,  the  language  of 
section  3004CniJ  appears  to  support  this 
conclusion.  Section  3004i(mJ  dinecls  EPA 
to  aipecify  "those  Irivrla  oi  tm  Ihiiris  of 
treatment  if  any."  reqaaaad  to 
substanlially  diminish  teudty  or  wdaice 
mobility.  'Hie  "if  any"  clause  aadicates 
that  EPA  may  identify  caaea  -friTT  oa 
treatment  ie  required  to  meet  flie 
standard:  Le.,  cases  in  whidi  the 
standard  can  be  met  withoat  application 
of  tenhnnkigy.  Aaeocdia^^  EPA  ia 
propaahag  toexaippt  &om  the  iaaad 
dispoad  piaifaftifiaaa«^  tuaate  tceated 
to  meet  fhe  nppiirabli  sectkn  at0l|m) 
standard,  or  meetiat  '***ch  jtaada/d 
withoid  treatflBeaat. 

In  suaiBiaqr.  ia  aettiqt  Ae  efifiective 
concentre  tioB  liadto  4)mI  javeia  the 
qualify  of  laaddiapased  wastea.  tbe 
Agency  will  ixiaaider  a  set  of  rderant 
factocs.  Ibe  screeniqg  level  as  baaad  on 
individual  risk — the  first  fadtac.  tte 
strength  of  evideiloe  far  tarcinogenidty 
is  part  <if  Ihe  iadividaal  risk  assessment 
(see  lioat  EL  A.  Le).  The  perfomance  of 
tteateteat  leohaolqgieaL  akme  and  in 
relaiioata  the  Beraaniag  lewris  has 
■sajor  iaflaparr  on  the  chaaea  rfEactive 
concealraiioa  laaala.  For  *»»i^rJy,  when 
a  treatmeat  aobalaartially  nedbces  the 
ooDoenlialkm  of  a  CDBstitueat  ao  a 
waate.  but  daes  Bot  attain  the  acrceaang 
level  the  toeahnent  perfarraanoe  ariU 
become  the  efiecbve  conlnd  levesL 
Populatioa  dak  anU  be  added  as  a  foctor 
iftheAfencycaudevriopa  aaetlaxl  of 
using  avaiahle  popidatian  data.  A 
possible  appmacfa  is  desoibed  ia  unit 
IILA.LL 

The  Agency  believes  Htat  the 
develepasont  af  nafionaHy  appSceble 
nrxwHiiiig  levels  beat  in^femeats  its 
stated  objeofivaa  of  cappiag  off 
naoeasary  heatnieaK.  providing  a  goal 
ior  the  devetopaient  «iif  cnerging 
tachaologies  and  futwe  treatment 
standaids,  and  providing  a 
concentrafiea-based  standard  under 
sedioa  300f(ai)4a  caaes  where  a 
technology  baaed  treotaicnt  level  is  not 
developed,  la  generdL  bowcuLi.  #ie 
same  ebfedtives  could  be  resKzed  in  the 
absence  of  national  screening  levels. 
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Accordingly.  EPA  may  consider  two     ■ 
alternative  approaches. 

The  first  alternative  does  not  provide 
for  the  development  of  screening  levels 
but  instead  relies  entirely  on 
technology-based  treatment  section 
standards  and  the  petition  process. 
Under  a  regulatory  framework  that 
provided  only  for  the  development  of 
technology-based  (BOAT)  treatment 
standards  (as  opposed  to  screening 
levels  and  technoiogy-based  standards), 
the  petition  process  could  serve  to  "cap 
ofT'  the  required  level  of  treatment  so  as 
to  avoid  treatment  for  treatment's  sake. 
Under  this  approach,  if  a  prescribed 
level  or  method  of  treatment  under 
section  3004(m)  resulted  in 
concentration  levels  that  an  owner/ 
operator  believed  to  be  overly 
protective,  the  owner/operator  could 
petition  the  Agency  to  allow  the  use  of 
an  alternative  treatment  level  or  method 
or  no  treatment  at  all  by  demonstrating 
that  less  treatment  would  still  meet  the 
petition  standard  of  protecting  human 
health  and  the  environment. 

A  second  major  function  of  the 
national  screening  l^vel  is  to  provide  a 
section  3004(m)  standard  in  cases  where 
EPA  is  unable  to  de\^lop  a  technology- 
based  standard  because  BOAT  has  not 
been  identified.  As  noted  earlier,  the 
benefit  of  this  approach  is  that  instead 
of  banning  a  waste  outright  because 
there  is  no  technology  available  to  treat 
to  acceptable  levels,  a  waste  may  still 
be  land  disposed  if  it  can  meet  the 
protective  screening  level  naturally. 
However,  this  same  function  could  be 
fulfilled  by  the  petition  process.  Under 
the  above  scenario,  if  EPA  fails  to  issue 
a  treatment  standard  under  section 
30O4(m),  an  owner/operator  could  still 
petition  the  Agency  under  §  268.5  to 
allow  continued  land  disposal  of  the 
waste  upon  a  demonstration  that  land 
disposal  of  the  waste  would  not  result  in 
harm  to  human  health  and  the 
environment. 

There  is  no  need  to  develop  regulatory 
screening  levels  to  meet  the  last  major 
hinction  of  such  nationally  applicable 
levels  i.e.,  the  development  of  hazardous 
constituent  concentration  goals  towards 
which  emerging  technologies  can  strive. 
This  goal  could  be  met  by  the 
development  of  screening  levels  in  a 
non-regulatory  context. 

The  major  drawback  of  this  first 
atlemative  however,  is  that  it  would 
increase  the  number  of  petitions 
faoeivcdJiy  Ifae  Agency.  Bemling 
detenninations  on  indhrklHal  petitions, 
wastes  will  be  restricted  from  land 
disposal. 

The  Agency  is  also  considering  a 
second  alternative  to  the  approach 


outlined  today.  As  noted  in  earlier 
discussions,  EPA  believes  that  it  has 
authority  under  section  3004(m)  to  give 
screening  levels  regulatory  effect  in  two 
situations.  First,  in  cases  where 
technology  is  capable  of  meeting  or 
exceeding  the  screening  level  this 
protective  concentration  level  becomes 
the  regulatory  standard  under  section 
3004(m),  effectively  "capping  off"  the 
application  of  technology  to  avoid 
treatment  in  excess  of  that  needed  to 
protect  human  health  and  the 
environment.  Second,  the  screening 
level  also  will  have  regulatory  effect  in 
cases  where  all  candidate  technologies 
are  riskier  than  land  disposal  or  where 
EPA  is  unable  to  identify  a  technology 
that  substantially  reduces  the  toxicity 
and  diminishes  the  mobility  of  a 
constituent.  In  such  cases,  the  screening 
level  essentially  becomes  the  section 
3004(m]  standard  by  default,  i.e., 
because  no  acceptable  technology  has 
been  identified  upon  which  to  base  a 
treatment  standard. 

This  second  alternative  approach 
would  base  the  treatment  standards 
established  imder  section  3004(m]  only 
on  levels  capable  of  being  achieved  by 
the  application  of  BOAT  technology. 
Under  such  an  approach  EPA  would 
continue  to  use  screening  levels  to  cap 
off  the  use  of  technology,  but  would  not 
establish  the  screening  level  as  the 
treatment  standard  when  no  acceptable 
technology  has  been  identified.  If  EPA 
were  unable  to  identify  a  technology 
that  substantially  reduces  the  toxicity 
and  mobility  of  hazardous  constituents 
or  if  all  technologies  are  riskier  than 
land  disposal,  then  the  Agency  would 
not  set  a  section  3004(m)  standard.  In 
such  a  case,  a  waste  banned  from  land 
disposal  could  be  disposed  of  in  land 
only  if  it  is  the  subject  of  a  successful 
petition  demonstration  under  section 
3004(d),  (e),  or  (a). 

The  petition  demonstration  requires  a 
showing  that  the  hazardous  constituents 
in  a  waste  will  not  migrate  to  a  point  of 
potential  human  or  environmental 
exposure  in  concentrations  that  will 
harm  human  health  or  the  environment 
(see  Unit  III.G).  As  discussed  in  Unit 
IIIA,  the  screening  model  wrill  identify  a 
maximum  protective  concentration  level 
for  each  hazardous  constituent. 
Accordingly,  under  this  approach  if  a 
petitioner  could  show  that  all  of  the 
hazardous  constituents  in  his  waste  are 
at  concentrations  equal  to  or  less  than 
the  concentration  established  by  the 


that  land  disposal  of  such  a  waste  is 
protective.  With  this  approach,  the 
Agency  could  develop  a  simplified 
petition  process  to  address  such  cases. 
The  simplified  petition  would  consist  of 


a  petitioner's  certification,  with 
supporting  analytical  data,  that  all 
hazardoos  constituents  in  the  waste 
meet  applicable  screening  levels. 

EPA  solicits  public  comment  on  its 
approach  to  developing  treatment 
standards.  The  Agency  is  particularly 
interested  in  the  public's  views  on  the 
desirability  of  developing  screening 
levels  in  addition  to  technology-based 
standards.  In  addition,  EPA  would 
welcome  information  indicating  which 
wastes  (and  what  physical  states  and 
what  quantities)  could  be  expected  to 
meet  the  screening  levels  proposed 
today  without  treatment.  To  what  extent 
does  the  regulated  community  believe 
that  it  will  rely  on  compliance  with 
screening  levels  to  exclude  waste  from 
the  restrictions  in  lieu  of  petitioning  for 
an  exclusion?  (screening  levels  for 
certain  solvents  are  identified  in  unit  V.) 
The  screening  levels  ensure  protection 
of  human  health  and  the  environment 
considering  all  significant  routes  of 
exposure.  How  will  the  establishment  of 
these  safe  levels  for  all  hazardous 
constituents  affect  other  programs 
administered  by  EPA  or  other  agencies? 

Under  certain  circumstances, 
anticipated  by  EPA  to  occur  extremely 
infrequently  or  not  at  all.  the  Agency 
may  decide  not  to  establish  any 
treatment  standard  under  section 
3004(m).  This  situation  would  arise  in 
cases  where  EPA  has  determined  that 
all  applicable  treatment  standard  for  a 
hazardous  waste  (either  due  to  their 
failure  to  achieve  "substantial" 
reductions  in  the  waste's  toxicity  or 
mobility,  or  due  to  EPA's  determination 
that  they  pose  greater  risks  than  those 
posed  by  land  disposal)  and  where  the 
Agency  is  unable  to  develop  screening 
levels.  Since  the  screening  levels 
identify  levels  at  which  land  disposal 
may  be  determined  to  be  protective  of 
human  health  and  the  environment,  the 
Agency  would  not  be  able  to  establish 
them  if.  for  example,  critical  data 
elements  upon  which  calculation  of 
these  levels  depends  are  absent  or  are 
of  insufficient  quality.  In  such  a  case, 
EPA  will  promulgate  regulations  that 
certify  the  statutory  prohibition. 
Generators  or  facility  owners  or 
operators  desiring  to  continue  managing 
the  waste  in  land  disposal  units  will  be 
required,  in  such  cases,  to  submit 
petitioot  to  EPA  ^wwwMtwtmg  audi 
management  to  be  "protective"  of 
human  health  and  the  oivironment  at 
specific  facilities,  as  discussed  in  greater 
detail  in  subsequent  units  of  this 
preamble. 
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B.  Regulatory  and  Decision-Making 
Framework 

The  regulatory  and  decision-making 
framework  that  EPA  is  proposing  to 
employ  in  establishing  the  section 
3004(m)  treatment  standards  and  Hieir 
associated  effective  dates  is  presented 
in  schematic  form  in  the  following 
Diagram  1: 

MlMe  cooc  Mw-se-« 


DIAGRAM  1 
SCHEMATIC  DIAGRAM  OF  EPA'ft  PROPOSED  FRAMEWORK  FOR  THE  RCRA  LAND  DISPOSAL  RESTRICTIONS  PROGRAM 
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By  each  statutory  deadline,  the 
Agency  will  employ  the  proposed 
framework  in  promulgating  treatment 
standards  under  §  Part  268  Subpart  D 
applicable  to  each  hazardous  waste. 
Once  such  standards  are  effective, 
hazardous  wastes  that  comply  with 
these  treatment  standards  are  exempted 
from  the  statutory  prohibitions,  and  may 
be  managed  in  land  disposal  units 
regulated  under  Subtitle  C  of  RCRA. 
Wastes  that  do  not  comply  with 
applicable  treatment  standards  will  be 
prohibited  from  continued  placement  in 
land  disposal  units  as  of  the  applicable 
effective  date,  unless  the  generator  or 
owner  or  operator  of  a  treatment, 
storage,  and  disposal  facility  does  either 
of  the  following: 

1.  Under  S  268.4  submits  a  successful 
application  to  EPA  for  an  extension  of 
time  in  which  to  comply  with  the 
treatment  standard  by  demonstrating 
that  he  has  binding  contractual 
conunitments  to  construct  or  otherwise 
obtain  alternative  treatment  recovery, 
or  disposal  capacity  that  is  protective  of 
human  health  and  the  environment,  and 
that  such  capacity  is  not  available  by 
the  date  the  treatment  standard  takes 
effect  due  to  circumstances  beyond  his 
control  (see  Unit  1II.F). 

2.  Under  §  268.5,  submits  a  petition  to 
EPA  successfully  demonstrating  to  a 
reasonable  degree  of  certainty  that 
continued  management  of  specific 
hazardous  wastes  in  land  disposal  units, 
including  treatment  and  storage  in 
surface  impoundments  and  waste  piles, 
is  protective  of  hiunan  health  and  the 
environment  for  as  long  as  the  wastes 
remain  hazardous  (see  Unit  lU.G). 

The  decision-making  framework  is 
preceded  by  two  sets  of  Agency 
activities  that  occur  simultaneously  but 
are  entirely  independent  of  each  other, 
indicated  as  Elements  1  and  2  at  the  top 
center  of  Diagram  1.  Element  1  involves 
the  development  of  the  screening  levels, 
or  caps,  for  individual  hazardous 
constituents  contained  in  hazardous 
wastes.  These  screening  levels  identify 
the  concentration  levels  of  such 
constituents  in  hazardous  wastes  or 
waste  extracts  (e.g..  leachates. 
emissions,  etc.)  at  or  below  which 
continued  land  disposal  is  determined  to 
be  protective  of  human  health  and  the 
environment.  Element  2  incorporates  the 
Agency's  efforts  to  identify  and  evaluate 
the  effectiveness  of  treatment 
technologies  applicable  to  specific  types 
of  hazardous  constituents,  individual 
hazardous  wastes,  or  groups  of 
hazardous  wastes  exhibiting  similar 
chemical  and  physical  properties 


affecting  their  "treatability"  (i.e., 
treatability  subgroup).  As  noted  in  the 
previous  unit,  "effectiveness,"  for 
purposes  of  section  3p04(m)  treatment 
standards,  refers  to  the  technology's 
ability  to  diminish  the  toxicity  of  a 
hazardous  waste  or  reduce  the  likeihood 
of  migration  of  hazardous  constituents 
from  the  waste  to  air,  ground  water,  or 
surface  waters. 

in  order  to  develop  the  screening 
levels,  which  identify  levels  in  land 
disposal  that  can  be  deemed  protective 
of  human  health,  the  term  "protective" 
requires  specific  deHnition.  Congress 
provided  an  explicit  definition  of 
"protective"  for  purposes  of  the  land 
disposal  restrictions  program  in 
specifying  the  standard  for  the  petition 
process  established  in  section  3004  (d), 
(e),  and  (g):  "a  method  of  land  disposal 
may  not  be  determined  to  be  protective 
of  human  health  and  the  environment 
for  a  hazardous  waste  unless,  upon 
application  by  an  interested  person,  it 
has  been  demonstrated  to  the 
Administrator,  to  a  reasonable  degree  of 
certainty,  that  there  will  be  no  migration 
of  hazardous  constituents  from  the 
disposal  unit  or  injection  zone  for  as 
long  as  the  wastes  remain  hazardous." 
EPA  is  using  this  statutory  defmition  of 
"protective"  for  purposes  of  developing 
the  screening  levels.  The  Agency 
considered  adopting  a  separate 
defmition  of  the  term  "protective"  for 
purposes  of  developing  the  thresholds, 
but  concluded  that  standards  less 
stringent  than  the  petition  standard 
could  not  be  defended  as  "protective." 
given  the  clear  statutory  language. 

EPA  is  not  reading  the  statutory 
definition  of  "protective"  as  an  absolute 
no  migration  standard.  (See  discussion 
of  petition  process  in  Unit  lU.G.)  The 
Agency  finds  significance  in  Congress' 
inclusion  of  the  clause  "for  as  long  as 
the  wastes  remain  hazardous"  as  a 
modifier  to  what  otherwise  would  have 
been  a  strict  no  migration  standard,  i.e., 
"no  migration  of  hazardous  constituents 
from  the  disposal  unit."  The  Agency  is 
today  proposing  under  §  268.5  to 
interpret  inclusion  of  this  modifying 
clause  as  implying  that  the  statutory 
standard  allows  for  some  migration  of 
hazardous  constituents  beyond  the 
immediate  confines  of  the  disposal  unit, 
as  long  as  such  migration  does  not 
present  any  threat  to  human  health  and 
the  environment.  Support  for  this 
interpretation  is  provided  in  the 
legislative  history,  where  Congress 
noted:  "(t|he  Administrator  is  required 
to  find  that  the  nature  of  the  facility  and 
the  waste  will  assure  that  migration  of 


the  wastes  will  not  occur  while  the 
wastes  still  retain  their  hazardous 
characteristics  in  such  a  way  that  would 
present  any  threat  to  human  health  and 
the  environment"  (S.  Rep.  No.  98-284, 
98th  Conf..  1st  Sess.  15  (1983)). 
Accordingly,  EPA  is  proposing  to 
develop  the  screening  levels,  identifying 
"protective"  levels  in  land  disposal, 
using  a  conceptual  system  that  allows 
migration  of  hazardous  constituents 
beyond  disposal  units  but  ensures  that 
such  migration  occurs  at  concentrations 
that  do  not  pose  threats  to  human  health 
and  the  environment 

Screening  levels  are  calculated  for 
individual  hazardous  constituents  based 
upon  toxicological  effects  levels  for 
these  constituents  and  their  behavior 
(fate  and  transport)  in  each  of  three 
environmental  media:  Air,  ground  water, 
and  surface  water.  The  levels  are 
expressed  as  maximum  concentration 
levels  in  extracts  from  hazardous 
wastes  that  may  beVeleased  from  land 
disposal  units.  The  screening  levels  and 
their  derivation  are  discussed  in  detail 
in  Unit  ID  of  this  preamble. 

The  quantitative  procedures 
developed  by  EPA  to  calculate  these 
levels  involve  the  use  of  constituent  fate 
and  transport  models  (separate  models 
are  employed  for  transport  through  air, 
ground  water,  and  surface  water).  The 
models  are  designed  to  assess  the 
attenuative  processes  (e.g..  advection, 
diffusion,  dilution,  and  dispersion, 
chemical  transformation  or  degradation) 
that  occurduring  transport  (migration) 
of  contaminants  from  the  point  of  their 
release  from  a  land  disposal  unit  (in 
subsurface  leachates,  surface  run  offs. 
or  air  emissions)  to  points  of  potential 
human  exposure  at  a  specified  distance 
downwind,  downgradient  or 
downstream  from  the  disposal  unit.  The 
models  are  employed  to  back  calculate 
the  maximum  constituent  concentration 
that  could  be  present  in  a  hazardous 
waste  extract  (e.g.,  leachate,  surface, 
runoff,  or  air  emission]  directly  above, 
below,  or  adjacent  to  a  land  disposal 
unit  such  that  its  concentration  (in  air, 
ground  water,  or  surface  water)  at  the 
point  of  potential  human  exposure 
would  not  be  ^xpected  to  exceed  a 
designated  human  health  effect  level  for 
the  contaminant  (health  effects  levels 
are  apportioned  into  each  media  through 
which  exposure  may  occxir). 

The  following  Figure  2  illustrates  the 
conceptual  system  that  underlies  EPA's 
proposed  approach  to  back  calculating 
the  screeiiing  Ifevels.  using  the  groiind 
water  component  as  an  example: 
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Figure  2:    Cross  Section  of  Conceptual  System  for  Developing 
Screening  Levels 


The  conceptual  systems  for  air  and 
surface  water  calculations  are  similar, 
thou^  tailored  to  the  specific 
characteristics  of  these  other  media  and 
are  presented  in  Unit  in  of  this 
preamble.  The  ground  water  back 
calculation  procedure  commences  from 
a  point  of  potential  human  exposure  at  a 
specified  distance  directly  downgradient 
from  the  unit,  and  specifies  that  the 
concentration  of  a  contaminant  in  the 
ground  water  at  this  point  cannot 
exceed  the  apportioned  health  effect 
level.  Defining  the  "^int  of  potential 
human  exposive"  and  selecting  a 
corresponding  distance  fit)m  the 
disposal  unit  to  this  point  are  tied  to  the 
statutory  definition  of  "protective."  and 
are  discussed  In  Unit  IIL 

The  procedure  then  uses  fate  and 
transport  models  to  determine  (by  back 
calculation)  the  concentration  of  the 
chemical  constituent  that  may  be 
present  in  a  leachate  emanating  directly 
below  the  disposal  unit  without 
exceeding  its  apportioned  health  effect 
level  at  the  point  of  potential  exposure. 

Simultaneously  with  establiriiing 
screening  levcrls,  the  Agency  will 
identify  and  evaluate  treatment 
technologies  that  are  applicable  to  the 
hazardous  wastes  included  under  eadi 
deadline  (Element  2  in  die  flow 


diagram).  Technologies  to  be  identified 
and  evaluated  include  those  at 
commercial  facilities  or  on-site  facilities 
that  have  been  "demonstrated"  to  treat 
these  hazardous  wastes  and  are  deemed 
to  be  "available." '  The  process 
encompassed  by  Element  2  also  includes 
the  assessment  of  emerging  treatment 
technologies  that  are  expected  to  be  on- 
line by  the  date  the  treatment  standards 
take  effect 

The  purpose  of  the  technology 
evaluations  is  to  identify  demonstrated, 
available  treatment  technologies  for 
each  hazardous  constituent,  waste,  or 
groups  of  hazardous  wastes  with  similar 
treatability  characteristics.  Key  aspects 
of  these  evaluations,  discussed  in 
^ater  detail  in  Unit  m.  are: 

a.  Evaluations  of  the  applicability  of 
treatment  technologies  to  specific 
hazardous  constituents,  waste  streams, 
or  groups  of  wastes. 

b.  Evaluations  of  the  extent  to  which 
each  technology  is  actually  being  used 
in  the  treatment  of  hazardous  wastes. 


'  IIm  ieniiB  "demantlnteir  and  "■vaibUa'*  vf 
defined  in  Unit  IIL&  A*  uaad  bm.  di*:lHn 
"available"  aieena  noo-profKietMy.  The  aaaeaaoMnt- 
of  "availability"  in  lenM  of  oompantiva  itek  takaa 
ptaoa  in  Blement  %.  The  aaaaMment  of  "availability" 
in  lenna  ofneetins  the  aubatantial  reduction  leet 
lake*  place  in  Blement  12. 


both  at  off-site  commercial  facilities  and 
at  on-site  facilities. 

c.  Evaluations  of  the  effectiveness  of 
each  technology  in  reducing  the  toxicity 
and  mobility  of  hazardous  constituents 
in  wastes  or  groups  of  wastes  included 
imder  each  statutory  deadline. 

It  is  important  to  note  that  cost  is  not 
one  of  the  factors  that  EPA  will  use 
explicitly  in  evaluating  treatment 
technologies  as  a  basis  for  setting  the 
treatment  standards.  Cost  is,  however, 
implicitly  accoimted  lot  in  setting  N)AT 
standards,  since  technologies  that  are 
not  econmnically  feasible  are  not  likely 
to  be  fbund  "on-line"  at  commercial  or 
on-site  facilities. 

The  proposed  regulatory  and  decision- 
making frwneworic  is  composed  of  four 
major  decision-making  sequences.  Each 
dedsion-making  seqtience  leads  to 
establiriunent  of  a  treatment  standard 
(and  an  associated  nationwide  effective 
date)  applicable  to  a  hazardous  waste, 
groups  of  hazardous  wastes  exhibiting 
similar  treatability  characteristics,  or 
hazardous  constituents  contained  in 
hazardous  wastes. 

F(v  eadi  waste,  that  is.  a  specific 
waste  stream,  hazardous  constituent  or 
waste  subgroup,  the  first  step  in  B>A's 
proposed  decision-making  fi^mework  is 
to  exclude  fit>m  consideration  as  a  basis 
for  the  treatment  standard  those 
treatment  tedmologies  that  pose  greater 
total  risks  to  human  health  and  the 
environment  in  ttie  management  of  the 
waste  than  the  risks  posed  by  direct 
land  disposal  (Element  3).  As  noted 
)reviously.  to  ensure  that  total  hiunan 
lealth  and  environmental  risks  are  not 
ncreased  as  a  result  of  EPA's 
mplementation  of  the  statutory  land 
disposal  prohibitions,  the  Agency  will 
conduct  risk  assessments  to  compare 
the  risks  of  managing  wastes  in  land 
disposal  luiits  with  the  risks  of 
managing  the  wastes  in  alternative 
treatment  tfechnologies,  including 
subsequent  land  disposal  of  any 
treatment  residuals.  Treatment 
technologies  that  are  found  through 
diese  comparative  risk  assessments  to 
pose  greater  total  risks  than  those  posed 
by  direct  land  disposal  of  the  untreated 
waste  wiU  be  classified  as 
"tmavailable"  for  purposes  of 
establishing  the  treatment  standard  for 
that  waste.  Thus,  this  sets  the  first 
"break  point"  in  the  decision  process. 
The  four  decision  cases,  in  the  order  of 
ttieir  discussion,  are  cases  in  which  the 
demonstrated  treatment  technology 
poses  one  of  the  following: 

i.  Equal  or  less  risk  than  land  (fisposal 
and  meets  the  screening  level. 

ii.  Equal  or  less  risk  ti^n  land 
disposal  and  does  not  meet  the 
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acroeniag  level,  but  does  substantiaUy 
reduce  the  waste's  toxicity  or  mobility. 

iti.  Equal  or  less  risk  than  land 
dispaaal,  does  aot  meet  the  screening 
leveL  and  jdoes  not  substantiaUy  reduce 
the  wastes  toxicity  or  mobility. 


iv.  Greater  risk  than  land  disposaL 
Decision  Case  I — Alternative 
technoiogy  po»et  equal  or  less  risk  than 
land  dSspoaat  and  can  meet  the 
screening  leveh. 


Three  sequences  in  EPA's  proposed 
decision-making  framework  commence 
with  an  affirmative  response  in  the  first 
critical  decision  component  where,  upon 
completion  of  the  comparative  risk 
assessments,  treatment  technologies  or 
treatment  trains  are  identified  that  pose 
risks  less  than  or  equal  to  those  posed  in 
direct  land  disposal  of  the  waste,  lliese 
sequences  advance  to  the  second 
critical  decision  component  in  the 
proposed  decision-making  frameworii. 
where  the  next  question  is  posed 
(Elemmt  4):  are  any  of  these  treatment 
technologies  or  treatment  trains  capable 
of  achieving  the  "screening"  levels  for 
all  of  the  constituents  known  to  be 
contained  in  the  waste?  For  those  waste 
streams  where  the  answer  to  this 
question  is  "yes."  the  decision-making 
sequence  proceeds  with  EPA's 
determination  that  treatment  technology 
is  "available"  for  such  wastes  and  the 
"screemng"  levels  are  established  as  the 
section  SO(M(m)  treatment  standards  for 
each  hazardous  constituent  in  each  such 
waste  stream  (Element  5). 

Once  this  treatment  standard  is 
established,  die  next  step  in  this 
decision-maldng  sequence  is  to 
determine  wheAer  the  capacity  of  these 


"available"  treatment  technologies,"  in 
conjimction  with  the  capacities  of 
alternative  recovery  and  disposal 
technologies  that  are  protective  of 
human  health  and  the  environment,  is 
adequate  to  accommodate  the  quantities 
of  each  waste  subject  to  these  threshold 
standards  (Element  6).  Capacity  will  be 
determined  on  a  national,  as  opposed  to 
a  regional  or  State,  basis  and  will 
consider  capacities  of  cmrently 
demonstrated  online  technologies  as 
well  as  capacities  of  technolos^  that 
are  expected  to  be  on-line  by  the 
statutory  deadline  for  each  waste. 

For  those  wastes  where  EPA 
determines  that  alternative  capacity  is 
adequate,  the  "screening"  level 
treatment  standards  wiU  take  effect 
immediately  upon  their  promulgation 
(Element  7).  Since,  under  this  decision- 
making sequence,  the  standards  are 
always  expressed  as  performance 
standards  (as  opposed  to  required 
methods),  generators  and  facility 


owners  or  operators  whose  wastes  do 
not  meet  the  standards  naturally  may 
employ  any  treatment  technologies  in 
achieving  Uienu*  As  is  the  case  at  the 
end  of  each  dedsion-making  sequence, 
wastes  that  comply  with  applicable 
treatment  standards  may  be  managed 
subsequently  in  land  disposal  units, 
while  wastes  that  do  not  comply  with 
the  standards  are  prohibited  from 
continued  land  disposal  upon  the 
statutory  effective  dales  unless 
generators  of  such  tiuistesor  owners  or 
operators  of  land  disposal  nnits  either 
submit  applications  for  case-by-case 
efCective  date  extensions  under  §  268.4, 
(which,  if  granted,  will  allow  land 
disposal  to  continue  temporarily  under 
certain  conditions),  or  submit  petitions 

.  mider  f  268.5  soccessfully 
demonstrating  that  continued  land 

-disposal  of  the  wastes  is  protective  of 
homan  health  and  the  environment  for 
as  long  as  the  wastes  remain  hazardous 
(Element  8).  Specific  procedures  and 
criteria  to  be  employed  by  EPA  in 
accepting  and  evaluating  applications 
for  section  3004(h)(3)  case-by-case 
effective  date  extensions  and  petitions 
submitted  under  sections  3004(d),  (e), 
and  (g)  are  discussed  in  Unit  III. 

For  those  wastes  where  EPA 
determines  In  Element  6  that  alternative 
capacity  is  not  adequate  on  a 
nationwide  basis,  the  Agency  may 
exercise  the  discretion  granted  to  it 
under  section  3094(hH2)  and  authorize  a 
nationwide  variance  of  up  to  2  jrears 
from  the  statutory  effective  dote 
(Element  9).  The  pwpoM  of  panting 
national  variances  in  Etenent  9  b  to 
provide  time  for  devekipnent  of 
additional  treatment  recovery,  or 
disposal  capacity  that  is  protective  of 
humtm  healdi  and  tiie  environment.  At 
the  end  of  the  national  variance,  the 
section  3004(m)  treatment  standard 
takes  effect.  Again,  case-by-case 
extensions  and  petitions  are  available. 


*  Note  thai  treatment  procesaes  that  are  not 
deemed  "availaMe**  for  the  purpoae  of  ettablithing  . 
BOAT  level*  because  ttey  are  piopciaUnr  are 
cofiaidered  in  detefminins  whether  there  ia 
adequate  treatment  capacity. 


*  As  noted  earlier  EPA  plaitt  to  iropoae 
reatrictions  or  prohibitioiis  on  treatment 
technologies  that  are  riskier  Ihaa  land  disposal.  See 
also  discussion  at  Unit  IILC.  Such  restrictions  or 
prohibitianfl  nay  ptadade  or  liorit  the  oae  of  cerlsin 
technologies  in  meeting  these  stanfUrds. 
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subject  to  EPA  approval,  for  those  who 
cannot  meet  the  standard  [Element  10). 

Decision  Case  II— Alternative 
tpchnology  poses  equal  or  less  risk  than 


land  disposal,  does  not  meet  the 
screening  levels,  but  does  subatantidlly 
reduce  toxicity  or  diminish  mobility. 
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This  sequence  in  EPA's  proposed 
decision-making  framework  also 
commmces  from  a  favorable  evaluation 
of  the  comparative  risk  assessments 
(Element  3).  However,  it  (and  the  next 
sequence)  subsequently  proceed  from  a 
determination  that  none  of  the  treatmoit 
technologies  or  treatibent  trains  is 
capable  of  achieving  the  "screening" 
level  for  the  hazardous  constituent  being 
evaluated  or,  where  the  evaluation 
pertains  to  a  waste  stream,  for  all 
hazardous  constituents  known  to  be 
contained  in  the  waste.  The  next  step  in 
the  proposed  decision-making 
framework  is  to  determine  which  of  the 
treatment  technologies  or  treatment 
trains  is  the  "best"  demonstrated 
treatment  technology  for  the  waste. 
based  upon  a  ranking  of  the 
technologies'  effectiveness  in 
diminishing  the  waste's  toxicity  or  in 
reducing  the  likelihood  of  migration  of 
hazardous  constituents  (Element  11). 

Once  the  "best"  treatment  technology 
or  train  for  the  waste  is  identified,  the 
sequence  advances  tothe  next  critical 
decision  component  in  the  proposed 
decision-making  framework,  where  EPA 
determines  whether  or  not  this  "best" 
demonstrated  treatment  technology  or 
treatment  train  "substantially" 
diminishes  the  waste's  toxicity  or 
"substantially"  reduces  the  likelihood  of 
migration  of  its  hazardous  constituents 
(Element  12).  If  EPA  determines  that  the 
"best"  demonstrated  treatment 


technology  does  achieve  substantial 
reductions,  EPA  concludes  that 
alternative  treatment  technology  is 
"available"  for  the  waste,  and 
establishes  a  BDAT  treatment  standard 
(Element  13). 

As  noted  in  Unit  II.B,  whenever  the 
section  3004(m)  standards  are  based 
upon  the  effectiveness  of  BDAT,  they 
may  be  expressed  either  as  performance 
standards  or  required  methods.  If.  for 
example,  incineration  is  determined  to 
be  the  BDAT  for  the  waste,  the 
treatment  standard  may  simply  require 
that  the  waste  be  incinerated  (according 
to  specified  design  and  operating 
standards)  prior  to  its  placement  in  land 
disposal  units.  Alternatively,  in  the 
same  example,  the  treatment  standard 
may  specify  maximimi  concentraition 
levels  for  each  of  the  waste's 
constituents  in  either  an  extract  from  the 
waste  or  in  the  waste  itself  based  upon 
the  expected  efficiency  of  incineration. 
In  this  latter  case,  generators  cv  facility 
owners  or  operators  would  have  a 
certain  degree  of  flexibility  in  selecting 
technologies  to  comply  with  the 
standard.  While  EPA  prefers  to  provide 
such  flexibility  wherever  possible,  the 
Agency  recognizes  that  it  may  not 
always  be  possible  to  specify 
performance  standards,  due  to  wide 
variations  in  waste  characteristics. 

Once  the  BDAT  treatment  standard  is 
established,  the  next  step  in  this 
decision-making  sequence  is  to 


determine  whether  the  capacity  of 
alternative  treatment,  recovery,  and 
disposal  technologies  that  are  protective 
of  human  health  and  the  environment  is 
adequate  to  accommodate  the  quantities 
of  each  waste  subject  to  these  standards 
(Element  14).  These  capacity 
assessments  are  similar  to  Uiose 
described  in  Element  6  under  the  earlier 
decision  case.    . 

However,  in  the  previous  decision 
pathway,  the  BDAT  technologies  were 
capable  of  meeting  the  screening  level 
and,  accordingly,  would  be  deemed 
protective  of  human  health.  In  contrast, 
under  this  decision  pathway,  none  of  the 
technologies  is  capable  of  achieving  the 
screening  levels.  'The  statute  directs  EPA 
to  consider  only  those  technologies  that 
are  protective  of  human  health  and  the 
enviroimient  in  evaluating  whether 
sufficient  capacity  exists  to 
accommodate  banned  wastes. 
Accordii^y,  those  technologies  that  are 
not  capable  of  achieving  the  screening 
level  would  not  be  considered  in  the 
capacity  assessment  If  EPA  finds  that 
no  alternate  treatment  capacity  exists 
that  is  protective  of  human  health  and 
the  enviroimiient,  and  if  it  also  finds  that 
no  protective  alternative  disposal  or 
recovery  capacity  exists,  it  may,  at  its 
discretion,  extend  the  effective  date  of  a 
restriction  for  up  to  2  years  under 
secdon  3004(h)(2). 

However,  as  a  matter  of  policy,  EPA 
will  exercise  its  discretionary  authority 
not  to  extend  the  effective  date  in  cases 
where  there  is  a  shortfall  in  protective 
treatment,  disposal,  and  recovery 
capacity  if  it  determines  in  such  cases 
that  existing  "protective"  capacity, 
coupled  with  existing  capacify  of 
treatment  technologies  that  meet 
technology-based  section  3004(m) 
standards,  is  adequate  to  address  the 
restricted  wastes. 

The  Agency  believes  that  this 
approach  is  consistent  with 
congressional  intent.  The  section 
3004(h)(2)  variance  is  intended  to 
encourage  the  development  of  protective 
alternative  treatment,  recovery  and 
disposal  capacity.  (S.  Rep.  No.  96-284, 
98th  Cong..  Ist  Sess.  18  (1983),  H.R.  Rep. 
No.  98-198, 98th  Cong.,  1st  Sess.  37 
(1983)). 

However,  the  regulated  community 
wiU  have  little  incentive  to  develop 
protective  alternative  treatment 
methods  during  the  variance  period  in 
light  of  the  fact  that,  at  the  end  of  any 
such  variance,  hazardous  waste  may  be 
land  disposed  if  the  wastes  comply  with 
less  protective  technology-based 
standards.  In  such  a  case,  the  effect  of 
the  variance  would  simply  be  to  delay 
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compHanoe  wMi  these  technotogy-based 
standards  and  not.  as  Congress 
intended,  to  eiMUMiHige  the  development 
of  protective  alternative  technologies. 

The  remaining  stages  of  this  decision- 
making sequence  are  identical  to  those 
described  under  the  earlier  sequence.'  If 
a  variance  is  not  granted,  the  BOAT 
standards  takes  effect  immediately 
(Element  15).  and  wastes  that  comply 
with  them  may  be  managed 
subsequently  in  land  disposal  units. 
Wastes  that  do  not  comply  with  the 


standards  will  be  prohibited  from 
continued  land  disposal  unless 
generators  or  facility  owners  or 
operators  have  been  granted  case-by- 
case  effective  date  extensions  or  have 
SQCcessfoUy  demonstrated  that 
continued  land  disposal  of  the  wastes  is 
protecttve  of  human  health  and  the 
environment  through  the  petition 
process  (Element  16).  llie  Agency  may 
also  exercise  its  discretion  iftider  section 
3(X)4(h)(2)  to  grant  a  nationwide 
variance  of  up  to  2  years  from  the 


statutory  effective  date  if  capacity  is  not 
ad«quate  (Element  17).  At  the  end  of  the 
national  variance,  the  treatment 
standard  takes  effect,  with  identical 
regulatory  outcomes  to  those  that  occur 
under  this  sequence  in  the  absence  of  a 
national  variance  (Element  18j. 

Decision  Case  III— Alternative 
technology  poses  equal  or  less  risk  than 
land  disposal,  cannot  meet  the 
screening  levels,  and  does  not 
substantially  reduce  toxicity  or 
diminish  mobility. 
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The  third  case  in  EPA's  proposed 
decision-making  framework  follows  a 
negative  response  in  the  third  critical 
decision  component  (Element  12),  where 
after  identification  of  the  "best" 
demonstrated  treatment  technology 
(Element  11),  it  is  determined  that 
technology  does  not  "substantially" 
diminish  the  waste's  toxicity  or 
"substantially"  reduce  the  hkelihood  of 
migration  of  its  hazardous  constituents. 
A  treatment  technology  that  does  not 
meet  this  statutory  standard  is 
"unavailable"  for  purposes  of 
establishing  section  3004  (m)  treatment 
standards  (Element  19).  If  protective 
disposal  or  recovery  capacity  is  also 
unavailable,  EPA  may  grant  a 
nationwide  variance  for  up  to  2  years 
under  section  3004  (h)  (2)  (Element  20)  to 
allow  for  the  development  of  new  or 
improved  treatment  technologies  or 
treatment  trains  that  meet  the  minimum 
reqm'rements  of  section  3004  (m)  for 
achieving  "sobstantiar*  reductions  in 
the  waste's  toxicity  or  mobility. 


If  new  or  improved  treatment 
technologies  or  treatment  trains  that 
meet  the  minimum  requirements  of 
section  3004  (m)  are  developed  by  the 
end  of  the  national  variance  (Element 
21),  EPA  may  utilize  them  as  the  basis 
for  promulgating  a  BDAT  treatment 
standard  (Element  22).  expressed  either 
as  a  performance  standard  or  as  a 
required  treatment  method.  Wastes  that 
comply  with  such  standards  may  be 
managed  subsequently  in  land  disposal 
units.  Wastes  that  do  not  comply  with 
the  standards  will  be  prohibited  from 
continued  land  disposal  unless  a  case- 
by-case  effective  date  extension  is 
granted  under  §  268.4  or  a  petitioner  has 
successfully  demonstrated  that 
continued  land  disposal  of  the  wastes  at 
a  speciHc  site  is  protective  of  human 
health  and  the  environment  under 
§  268.5  {Element  23). 

If  new  or  improved  treatnient 
technologies'or  treatment  trains 
appHcable  to  wastes  affected  by  this 
decision-making  sequence  do  not 
develop  during  the  period  of  the  national 


variance.  EPA  wfU  establish  the 
screening  level  as  the  treahrjent- 
standard  (Elentent  24).  For  most 
generators  of  wastes  affected  by  this 
decision-making  sequence,  the 
regulatory  outcome  resulting  from  this 
action  is  not  anticipated  to  be 
significantly  different  from  the 
regulatory  outcome  resulting  from  direct 
implementation  of  the  statutory 
prohibitions.  Even  though  a  treatment 
standard  will  have  been  established  for 
the  waste.  EPA  will  have  deteiTtiined 
that  there  are  no  technologies  "that  are 
less  risky  than  land  land  disposal  that 
are  available  to  treat  the  waste.  Except 
for  wastes  that  naturally  meet  the 
screening  level,  all  hazardous  wastes 
affected  by  this  decision-making 
sequence  will  be  prohibited  from 
continued  land  disposal.  Generators  and 
facility  owner/operators  must  then  do 
one  of  the  following: 

i.  Sobmit  applications  for  case-by- 
case  effective  date  extensions. 

ii.  Submit  petitions  successfully 
demonstrating  that  management  of  the 
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wastes  in  land  disposal  units  at  specific 
sites  is  protective  of  human  health  and 
the  envirdnment. 

iii.  Manage  the  wastes  by  means  of 
alternative  recovery  or  disposal 
technologies  (to  the  extent  allowed  by 
law  or  regulation). 

iv.  Cease  generating  the  waste  by 
means  of  process  change  or  materiab 
substitution. 

While  these  options  also  are  available 
under  the  first  two  decision  sequences. 


*what  distinguishes  this  sequence  (as 
well  as  the  next  sequence  firom  the 
previous  sequences)  is  that  most 
generators  and  facility  owners  or 
operators  are  not  expected  to  be  able  to 
comply  with  the  treatment  standard, 
since  no  technologies  are  available  that 
are  capable  of  acUeving  it 

Decision-Case  JV— Alternative 
technology  is  more  risky  than  land 
disposal. 
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The  previous  cases  all  stemmed  from 
a  favorable  evaluation  of  comparative 
risk — that  is,  at  least  one  alternative 
technology  was  of  equal  of  less  risk  than 
land  disposal  (Element  3).  This  final 
case  commences  with  an  evaluation  that 
all  alternatives  are  more  risky  than  land 
disposal,  resulting  in  EPA's 
determination  that  treatment  technology 
is  not  available  (Element  26). 

Under  this  discision-making  sequence, 
EPA's  first  regulatory  action  may  be  to 
exercise  its  authorities  under  section 
3004(h)(2)  to  grant  a  nationwide 
variance  from  the  statutory  effective 
date  for  the  prohibition  on  placement  of 
such  wastes  in  land  disposal  units 
(Element  27).  In  this  particular  sequence, 
alternative  treatment  capacity  is  clearly 
not  adequate,  since  the  Agency  will 
have  concluded,  based  upon  its 
comparative  risk  assessments,  that  no 
treatment  technology  is  protective  bf 
human  health  and  the  evironment.  If 
EPA  finds  that  capacities  of  "protective" 
recovery  and  disposal  technologies  also 
are  inadequate,  the  Agency  may  grant  a 
variance  for  up  to  2  years. 

The  purpose  behind  granting  the 
nationwide  variance  under  this  final 
decision-making  sequence  is  to  provide 
affected  generators  and  fadlity  owners 
and  operators  an  opportimity  to  develop 
new  technologies  or  improve  existing   . 
technologies  such  that  Uie  minimum 
requirements  of  section  3004(m)  are 
achieved  and  the  risks  of  managing 
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wastes  through  these  technologies  are 
not  greater  than  the  risks  assodated 
with  land  disposal  of  the  wastes 
(Element  28). 

By  the  end  of  the  nationwide  variance 
(which  may  not  e)cceed  2  years),  EPA 
may  promulgate  a  section  3004(m) 
treatment  standard  if.  during  the  period 
of  the  nationwide  variance,  new  or 
improved  treatment  technologies  are 
developed  that  meet  the  mipimnin 
requirement  of  section  3004(m)  and  do 
not  pose  greater  risks  than  those  posed 
by  land  disposal  (Element  29).  Hie 
BOAT  standard  would  take  effect 
immediately  at  the  end  of  the 
nationwide  variance. 

As  indicated  earlier,  once  the  Section 
3004(m)  treatment  standards  take  effect, 
wastes  that  comply  with  them  may 
continue  to  be  managed  in  land  disposal 
units.  Wastes  that  do  not  comply  vri3l  be 
prohibited  from  continued  placement  in 
land  disposal  units  after  tiie  effective 
date  unless  generators  or  facility  owners 
or  operators  have  been  granted  case-by- 
case  extensions  of  the  effective  date  or 
have  submitted  petitions  successfully 
demonstrating  that  continued  land 
disposal  of  the  wastes  is  protective  of 
human  health  and  the  environment 
(Element  30). 

Under  this  decision-making  sequence, 
however,  if  new  or  improved  treatment 
technologies  or  treatment  trains 
applicable  to  waste  affected  by  this 
decision-making  sequence  do  not 


develop  during  the  period  of  the 
nationwide  variance,  EPA  will  continue 
to  determine  that  treatment  technology 
is  not  "available"  for  these  wastes  and 
will  establish  the  screening  levels  as  the 
treatment  standards  (Element  31). 
Options  available  to  the  generators  and 
owners  or  operators  are  the  same  as 
those  described  in  Decision  m,  when  no 
treatment  technology  is  "available" 
(Element  32). 

This  completes  the  description  of 
EPA's  proposed  decision-making 
framewoiic  for  exercising  its 
responsibilities  in  implementing  the 
statutory  prohibitions  on  land  disposal 
enacted  in  section  3004  (d),  (e),  and  (g), 
including  establishing  section  30O4(m) 
treatment  standards  and  their 
associated  effective  dates.  EPA  has 
applied  this  frameworic  in  today's 
proposal  to  two  classes  of  hazardous 
wastes— certain  dioxin-containing 
wastes  and  certain  solvent  wastes.  EPA 
requests  comment  on  all  aspects  of 
these  four  decision  pathways. 

C  Treatment  Standards  and  Effective 
Dates  for  Solvents 

Pursuant  to  section  3004(e),  EPA  has 
applied  the  proposed  decision-making 
framework  in  developing  section 
3004(m)  treatment  standards  (40  CFR 
Part  288.  Subpart  D)  for  solvent  wastes 
(EPA  Wests  Codes  FOOl  through  F005, 
P002,  U031.  U002,  U037,  U052.  U057. 

uoTa  uoea  U112.  uii7.  ui4a  U154. 

U1S9.  U161.  U160,  U106.  U2ia  U211, 
U22a  U228.  U228.  U121,  and  U239). 

1.  Screening  Levels/Liner  Protection 
Threshold 

Screening  levels  were  back  calculated 
for  all  applicable  solvent  constituents 
contained  in  these  wastes,  based  upon 
their  chemical,  physical,  and 
toxicological  properties.  However,  in 
addition  to  toxicological  threats,  solvent 
wastes  may  also  adversely  afiisct  liners 
and  may  mobilize  other  hazardous 
constitutents  contained  in  land  disposal 
units.  Accordingly.  EPA  is  proposing 
today  to  establish  a  liner  protection 
threshold  concentration  level  of  2  ppm 
to  guard  against  these  additional  mreats 
posed  in  the  land  disposal  of  solvent 
wastes,  based  upon  ttie  lowest 
concmtration  know  to  adversely  affect 
synthetic  liners  in  short  term  tests  and  a 
hundredfold  safety  factor.  Wherever  die 
toxicologically  derived  screening  levels 
are  greater  than  2  ppm  or  where  ever  the 
levels  are  not  developed  due  to  the 
absence  of  toxicological  data  (e.g.,  for 
ignitable  solvents),  this  concentration 
level  will  be  used  as  an  override, 
replacing  the  screening  level  for  the 
constituent 
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2.  Best  Demonstrated  Achievable 
Technologies 

EPA  has  determined  that  a  number  of 
technologies  are  applicable  to  the 
treatment/recovery  of  solvent  wastes, 
including  biological  degradation,  steam 
stripping,  carbon  absorption,  distillation, 
incineratioa.  and  fuel  substitution.  The 
Agency  is  proposing  to  identify  "best 
demonstrated  achievable  technologies 
for  each  solvent  waste  based  upon  the 
waste's  physical  form,  the  specific 
solvent  constituents  it  contains,  and  the 
concentrations  at  which  such 
constitnents  are  present.  For  all  solvent 
wastes  subject  to  today's  proposed 
rulemaking,  best  demonstrated 
.treatment  technologies  are  identified 
that  are  capable  of  achieving  the 
screening  levels  for  the  applicable 
solvent  constituents  contained  in  these 
wastes.  Furthermore,  although  flnal 
evaluations  have  not  yet  been 
completed,  preliminary  results  indicate 
that  these  best  demonstrated  treatment 
technologies  do  not  pose  total  risks  to 
human  health  and  the  environment 
greater  than  those  posed  in  the  direct 
land  disposal  of  most  categories  of  the 
solvent  wastes  sobiect  t9  today's 
proposed  rulemaking.  Detailed  analysee 
are  underway,  however,  to  evaluate 
risks  posed  Iqr  the  treatment  of  certain 
categories  of  solvent  waste  streams  in 
steam  strippers  and  incinerators.  Since 
greater  risks  may  be  posed  by  these 
technologies  only  for  a  sraal  ssbset  of 
the  solvoit  wastes  subject  to  today's 
proposed  rulemaking,  EPA  is  continuing 
to  classify  both  of  these  technologies  as 
available  treatment  technologies  for 
purposes  of  establishing  the  section 
30(M(m)  treatment  standards  until  the 
results  of  the  detailed  analyses  are 
available. 

3.  Proposed  Section  3004(m)  Treatment 
Standards 

EPA  is  proposing  section  3004(m) 
treatment  standards  (40  CFR  Part  268. 
Subpart  I^  for  eadi  of  the  subject 
solvent  waste  streams  under  DecisicMi 
Sequence  1  of  the  proposed  land 
disposal  restrictions  decision-making 
framework.  The  Agency  has  determined 
that  the  screening  levels  for  each 
Appendix  VD  sotveat  constituent 
(including  all  situatioas  in  which  EPA  is 
proposing  to  override  the  toxicologically 
derived  thresholds  with  the  2  ppm  liner 
protection  threshold]  can  be  achieved 
by  the  best  demonstrated  achievable 
treatment  techaologies  identified  for  the 
various  categories  of  solvent  waste 
streams.  Acoordingly,  EPA  is  proposing 
the  screening  level  or  liner  protection 
thref  hold  as  the  section  3004  (m) 


treatment  standards  for  each  Appendix  - 
VII  constituent  contained  in  the  solvent 
wastes  subject  to  today's  proposed 
rulemaking,  capping  off  the  required 
technology  performance  levels  at  these 
protective  levels. 

4.  Effective  Dates 

EPA  is  proposing  to  establish 
immediate  effective  dates  (i.e., 
November  8, 1988)  pursuant  to  section 
3004(e)  for  all  but  three  of  the  categories 
of  solvent  wastes  subject  to  today's 
proposed  rulemaking.  The  Agency  bases 
its  proposed  decision  not  to  grant 
national  variances  under  section  3004 
(h)(2)  for  these  solvent  wastes  upon 
determinations  that  available  capacities 
of  treatment  technologies  capable  of 
achieving  the  proposed  treatment 
standards  for  these  wastes,  in 
conjunction  with  the  capacities  of 
alternative  recovery  and  disposal 
technologies,  are  sufficient  to 
accommodate  aO  of  the  quantities  of 
these  solvent  wastes  that  are  currently 
land  disposed.  Accordingly,  solvent 
wastes  subject  to  today's  proposed 
rulemaking  that  do  not  comply  with 
applicable  section  3004{m)  treatment 
standards  will  be  prohibited  from 
continued  land  disposal  commencing 
Novembers,  1986,  unless  case-by-case 
effective  date  extensions  are  granted 
under  section  3004  (h)  (3)  or  unless 
petitions  for  continued  land  disposal  are 
approved  under  section  3004(e). 

EPA  is.  however,  proposing  to  grant  a 
2-year  national  v£uiance,  the  longest 
effective  date  variance  authorized  under 
section  3004  (h)(2),  for  these  categories 
of  solvent  wastes  subject  to  today's 
proposed  rulemaking:  Solvent-water 
mixtures  (wastewaters)  containing  less 
than  1  percent  (10,000  ppm)  of  total 
organic  constituents  and  less  than  1 
percent  (10,000  ppm)  of  total  solids; 
inorganic  shidges  and  solids  containing 
less  than  1  percent  (laooo  ppm)  total 
organic  constituents;  solvent- 
contaminated  soils.  The  Agency  bases 
the  proposed  national  variances  for 
these  solvent  wastes  upon  a 
determination  that  the  capacities  of 
alternative  treatment  technologies 
capable  of  achieving  the  treatment 
standards  for  these  wastes  (wastewater 
treatment  units  and  incinerators),  in 
conjunction  with  the  capacities  of 
alternative  recovery  and  disposal 
technologies,  are  insoffident  to 
accommodate  the  quantites  of  these 
solvent  wastes  currently  managed  in 
land  disposal  units.  Aocordingly,  the 
section  3004(m)  treatment  standards 
proposed  for  these  two  categories  of 


solvent  wastes  will  not  take  effect  until 
November  8. 1988. 

D.  Treatment  Standards  and  Effettive 
Dates  for  Dioxins 

Pursuant  to  section  3004(e),  EPA  has 
applied  the  proposed  decisronHnaking 
h-amework  iia  developing  section 
3004(m)  treatment  standards  (40  CFR 
Part  268,  Subpart  D)  for  dioxin- 
containing  waste  (EPA  Waste  Codes 
F«»20,  Ft)21.  F022,  F023,  F026,  FD27.  and 
F028.  containing  particular  chlorinated 
dioxins,  -dibenzofurans,  and  -phenols). 

1.  Screening  Levels 

Screening  levels  were  back-calculated 
for  each  Appendix  VII  hazardoos 
constituent  contained  in  these  wastes, 
based  upon  their  chemical,  physical,  and 
toxioological  properties.  In  many  cases, 
the  screening  levels  calculated  for  these 
constituents  are  below  established 
detection  limits  achievable  using 
standard  EPA  analytical  methods. 

2.  Best  Demonstrated  Achievable 
Technologies 

EPA  has  determined  that  the  best 
demonstrated  technology  applicable  to 
the  treatment  of  dioxin-containing 
wastes  is  incineration  at  99.9999  percent 
destnictiuB  or  removal  efficiency  (six  9s 
DRE)  or  an  equivalent  tfiermal  treatment 
technology.  Furthemore.  the  Agency 
has  determined  Aat  incineration  to  six 
9s  DRE  does  not  pose  total  risks  to 
human  healdi  and  the  environment  that 
are  greater  than  those  posed  in  direct 
land  disposal  of  the  dioxin-containing 
wastes  subject  to  today's  proposed 
rulemaking.  However,  the  Agency 
cannot  state  condusively  that 
incineration  at  six  9b  DRE  can  achieve 
the  screening  levels  for  these  dioxin- 
containing  wastes,  since  many  of  the 
levels  are  below  established  detection 
limits  (due  to  the  highly  toxic  nature  of 
the  chlorinated  constituent^. 

3.  Proposed  Section  3004(m)  Treatment 
Standards 

EPA  is  proposing  section  3004(m)- 
treatmmt  standards  (40  CHI  Part  268, 
Subpart  D)  for  each  of  the  subject 
dioxin-containing  waste  streams  under 
Decision  Sequence  2  of  the  proposed 
land  disposal  restrictions  decision- 
making framework.  The  Agency  has  not 
been  able  to  determine  that  the 
screening  levels  for  each  Appendix  VD 
constitoent  can  be  achieved  by  the  best 
demonstrated  available  treatment 
tecfanolo^  identified  for  these  wastes. 
Incineration  at  six  9s  DRE  has  been 
identified  as  the  best  demonstrated 
available  technology  for  these  dioxin- 
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coDtainiQg  Miastes,  and  Ihe  i^^ency  has 
determined  ihat  iacineraiiaa  -ad  six.  9b 
DRE  achieMBS  substantial  ceductiona  in 
the  OkoMity  and  toxicity  of  Uiese  dioxin- 
contHiaing  wastes  and  iheii  chlorinated 
constituents.  Incinecation  at  aix.9'sDRE 
is  expected  lo  reduce  the  conoeatration 
of  the  dioxins  of  ccBcem  to  ievels  :below 
establifliwd  EPAdefeecnion  limits 
(detection  limit  1  f>pbt}.  Accanligly,  the 
Agency  ia  proptiag  Am  -tpeidiy  the 
section  IfW^w)  ^reatoeni  standard  at 
tke  ^ectkw  ^it  ii  <pphj.  and  to 
identify  die  bai;k-Gailculsted  screening 
levels  for  Ihese 'wastes  as  $he  long-term 
goals  iQward  wdiich  future  treatment 
standards  will  aim  «s  current  Analytical 
netkods  >are  improved  or  new  neUMtds 
of  dfHedtioB  «re  dcweil^pBt.  Aooavii^gly, 
under  9A['«  j>iipi>ut  !tiij^Btu<l 
standard,  -bB  -Caranoarttaiiinaf  wastes 
wrU'oe  (JiohiuileunDiBfratoBnnrtiB 
land  disposal  nnits  oidess  first  treated  in 
accordance  wfth  tte  tieatuieia 
reqairementsapecified  in  {f  "asCMS, 
265.3S3. 2B5.352.  if  «ny  levels  ttf  fte 
chlorinated  <fioxins,  -<dn)enzc2B£aB8,  and 
-phenols  are  detected  in  eidbaK^ta 
(ieachataaj  from  jhese  '«"f*«'ff 
Conversely,  iinier  today's  proposed 
tseatmeiA  atandaxd,  land  disposal 
vtrithout  pdor  inrinHrrtifln  wiH  be 
peiniMml  lor  al  diaMln^cftntainiina  tad 
wastes  whose  chlorinated  constitaents 
ase  Ast  'detected  in  SPA's  approved 
leaohate  leat  jiFscedtueB. 

4. 0fective  Dsftes 

EPA  is  proposing  to  grant  a  2-year 
national  variance,  ^belengeat  effective 
date  variance  authoriaed<«iitfer  sedben 
30O4(h^(^Sar«U  difl^dn-cent^mog 
VMastes  aokiact  to  lodai^  propeaed 
mleffldking.  Ike  tfngmcv  btaet  Ae 
praposad  wrtiaiial  lanaaae  for  'ftieae 
dioMn-coa<tnini«g  'wastes  upoa  a 
determiatflion  tfaM  ao  incinerator  or 
thermal  tseatment  faoillty  kas  yet  been 
approved  by  EPA  to  treat  disMin- 
contnning  wastes,  and  tkat  no 
alternative  recovery  t>r  disposid 
tedhnolegiev  have  %een  'identified  -feat 
are  'Protective  91  iimi&a  neffttn  'WoU  Jtie 
environment  in  the  raanagemerrt  of  these 
hi^ity  toxic  "wastes.  Accordii^y, 
todays  "preposed  section  SOO^m) 
treatmeift.ataiidaEd,  requiring 
indnecafion  (rfdiomn-contaiBing  wastes 
at  six'9s9RE.prior1o  pilacement  inland 
disposal  uniti.  will  not  take«?eot  until 
November  B,  1988.  Hie  J^goncy  wifl 
reconsider  the  length  of  this  .aational 
variance  aoi  may  institute  an  .earlier 
effective  dateif  oneATjoBEeiaciUiias 
are  certifiadio  tD»at4hese«iiaMin- 
contaimqg  waataa. 


in.  Datailad  .Aaaljiriaof  PMpotad 
Reydatagr  Fnnmmodr 

A.  Conceptual  Approach  To 
Establishing  Somenmg  Ijevek 

As  discussed  in  Unit  II,  ERA  iprqpases 
to  develap  hoih  tochiidogj^diaaed  levels 
and  acreemng  ie  vek  4o  estdbfiah 
treatment ataadards.  jDmb  iiidB  dhi  iieses 
the  Agency's  I 

screening  levels,  ia  «aiar  40 1 
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climatic  condition,  hydrogeology),  the 
Agency  developed  a  Monte  Carlo 
simulation  method  for  establishing  the 
back-calculated  health-based 
thresholds.  This  approach 
accommodates  possible  variations  in 
environmental  settings,  the  uncertainties 
in  specific  chemical  properties,  and  Oie 
range  of  impact  of  engineered  system 
releases  from  land  disposal  units. 
Instead  of  specifying  a  single  value  for 
each  input  parameter  to  the  model, 
representing  a  reasonable  worst  case, 
the  Monte  Carlo  simulation  method 
involves  a  large  number  of  computer 
runs  with  values  for  each  input 
parameter  drawn  from  data  sets 
describing  the  range  of  possible  values 
for  each  parameter  and  the  distribution 
of  values  within  the  range.  Additionally, 
where  parameters  are  correlated,  and 
therefore  dependent,  the  relationships 
are  accounted  for  in  the  Monte  Carlo 
routine.  The  output  from  the  Monte 
Carlo  routine  (e.g.,  1.000  runs)  can  then 
be  organized  into  tabulated  values  or 
graphical  presentations  of  cumulative 
frequency  distributions.  In  this  manner 
the  back-calculated  screening 
concentration  selected  for  any 
hazardous  constituent  can  be  evaluated 
for  its  probability  of  occurrence. 

As  a  matter  of  policy,  the  Agency 
proposes  to  select  the  90  percent  level  of 
the  Monte  Carlo  probability  distribution 
as  the  appropriate  regulatory  level  In 
this  case,  the  level  of  treatment  selected 
will  ensure  that  downgradient 
concentrations  will  not  exceed  the 
specified  target  concentration  in  more 
than  10  percent  of  all  possible  settings 
for  RCRA  Subtitle  C  land  disposal  units. 

The  Agency  believes  that  selection  of 
the  90  percent  level  is  reasonable 
because  of  the  extreme  unlikelihood  that 
hazardous  waste  land  disposal  facilities 
would  be  sited  in  the  very  worst 
locations.  EPA  believes  that  selection  of 
a  level  higher  than  90  percent  would 
result  in  setting  screening  levels  on 
highly  improbable  scenarios.  Analysis 
based  on  currently  available 
information  on  existing  hazardous  waste 
facilities  indicates  that  the  facilities 
analyzed  fall  well  below  this  90  percent 
level  (Ref.  2).  However,  as  further  data 
becomes  available,  the  Agency  will 
continue  to  examine  the  appropriateness 
of  this  level. 

The  Agency  if  also  considering  an 
alternative  method  of  deriving  the 
effective  screening  levels  for 
carcinogens  fitnn  the  distribution  of 
results  from  the  back-calculation 
models.  Under  this  alternative,  the 
Agency  would  choose  a  cutoff  percentile 
such  that  the  target  protection  level  (e.g. 
10~*)  is  achieved  in  most  cases  and  the 


risk  to  individuals  falling  beyond  the 
cutoff  also  falls  in  the  acceptable  risk 
range. 

To  meet  these  objectives,  the 
maximum  risk  posed  in  cases  beyond 
the  percentile  cutoff  (which  can  be  no 
greater  than  the  risk  of  directly  ingesting 
full  strength  leachate)  is  required  to  fall 
within  the  Agency's  acceptable  risk 
range  of  10"*  to  10"^).  Ingestion  of  full 
strength  leachate  is  a  conservative 
assumption  but  necessary  to  estimate 
the  potential  risk  in  cases  beyond  the 
cut-off  point  (The  actual  risk  in  those 
cases  is  likely  to  be  much  less.)  For 
example,  if  the  75th  percentile  point  on 
the  Monte  Carlo  disMbution  is  selected, 
then  the  corresponding  leachate  level 
(screening  levels]  will  assure  that  in  75 
percent  of  the  scenarios  modeled,  the 
chemical  and  physical  characteristics  of 
the  waste  disposal  scenario  will  result 
in  dilution  of  the  leachate  down  to  a  10~* 
risk  level  (Le^  the  target  risk  level)  by 
the  time  it  migrates  a  distance  of  600 
feet  downgradient.  The  risk  to  exposed 
individuals  in  these  scenarios  will  be 
less  than  or  equal  to  10~*.  In  the 
remaining  25  percent  of  scenarios  the 
MEI  risk  will  be  greater  than  10-*,  but 
will  never  be  greater  than  ^e  risk  posed 
by  drinking  pure  imdiluted  leachate. 
llius,  the  maximum  risk  can  be  assured 
to  remain  within  the  Agency's 
acceptable  risk  range  of  10"*  to  10"'  by 
selecting  a  leachate  limit  (screening 
level]  that  itself  is  associated  with  a  risk 
no  greater  than  10"*  (by  comparing  the 
leachate  limit  corresponding  to  eadi 
point  on  the  Monte  Carlo  distribution 
with  its  associated  risk  from  the 
constituent's  dose  response  oirve). 

Accordingly,  in  selecting  the 
percentile  cutoff  for  each  constituent 
one  would  move  down  the  Monte  Carlo 
distribution  to  the  lowest  percentile 
point  where  the  associated  threshold 
concentration  (leachate  standard)  still 
falls  within  the  Agency's  acceptable  risk 
range.  A  more  complete  discription  of 
this  alternative  may  be  found  in  the 
record  for  this  rulemaking. 

In  developing  the  ground  water  and 
surface  water  screening  procedures,  it  is 
necessary  to  specify  a  distance 
representing  a  potential  point  of  human 
exposure.  As  discussed  previously,  EPA 
interprets  the  statute  to  require  that 
there  be  no  migration  to  a  point  of 
potential  exposure  at  a  level  that  can 
cause  adverse  health  or  environmental 
effects.  Because  the  legislation  and 
legislative  history  indicate  Congress' 
concern  with  the  long-term  uncertainties 
associated  with  land  disposal,  selection 
of  the  exposure  point  based  on  the 
current  location  of  exposed  individuals 
is  inappropriate.  Rather,  the  exposure 


point  must  represent  a  point  of  potential 
exposure  both  during  the  active  life  of 
the  facility,  as  well  as  after  the  closure 
and  the  post-closure  care  periods.  This 
is  because  exposure,  particularly  to  very 
persistent  and  slow-moving 
constituents,  can  occur  many  years  after 
the  facility  has  closed. 

EPA  has  defined  the  point  of  potential 
exposure  in  terms  of  an  area  of  effective 
control;  i.e..  the  area  over  which  an 
owner/operator  can  exercise  control 
designed  to  ensure  that  there  will  be  no 
exposive  to  hazardous  constituents  at 
concentrations  that  adversely  effect 
human  health  or  the  environment  This 
approach  is  consistent  with  both  the 
exposure  point  being  proposed  today  for 
the  petition  process  imder  §  268.5  as 
well  as  the  definition  of  potential 
exposure  for  determining  alternate 
concentration  limits  pursuant  to  the  Part 
264  groujid  water  protection  program 
(Ref.  98).  Under  this  approach, 
constituent  concentrations  are  predicted 
not  to  exceed  the  health  effect  levels 
beyond  the  area  of  effective  control. 
Thus,  the  approach  assures  protection  of 
resources  such  as  ground  water  beyond 
the  exposure  point  regardless  of 
whether  they  are  currently  being  used 
for  human  consumption.  Designation  of 
an  appropriate  exposure  point  is 
discussed  in  more  detail  in  Unit  III.A.2, 
3,  and  4. 

In  selecting  appropriate  models  for  the 
proposed  screeniiag  procedure,  a  number 
of  existing  models  were  evaluated.  The 
criteria  for  this  evcduation  were  as 
follows: 

(1)  The  model  must  be  suitable  for  a 
generic  application. 

(2)  To  be  suitable  for  use  with  an 
extraction  procedure,  (i.e..  to  be  able  to 
account  for  differences  in  physical  form 
of  a  waste),  the  models  must  fit  into  or 
be  easily  modified  for  use  in  the  back 
calculation  procedure  and  model 
outputs  must  be  expressed  as  a 
concentration. 

(3)  Because  of  the  time  constraints 
imposed  by  the  legislation  for  refining 
existing  data  or  developing  additional 
data,  the  data  requirements  of  the  model 
should  not  be  extensive. 

(4)  The  models  should  account  for,  to 
the  extent  allowed  by  the  state-of-the- 
art  the  major  physical/chemical 
processes  known  to  affect  the  fate  and 
transport  of  constituents  through  the 
environment 

Based  on  discussions  with  experts  in 
the  field,  the  Agency  determined  that 
the  available  ground  water  fate  and 
transport  models  considered  did  not 
meet  all  four  selection  criteria. 
Specifically,  although  the  analytical 
models  required  relatively  limited  data 
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e}«perts  in  Hie  "fi^ld.  Hie  Agency  selected 
a  two-^mensional  advetfivfi-^i^ersive 
transpoin  model  Whu%  mat  all  of  the 
evaduaffioncriteiua.Thisjziodi^  accounts 
for  ovost  df  the  major  pliyfticftl^nd 
chemical  processes  IcnoHrnts  iiffluenoe 
raovemenland  transFonnaiioa  sif 
dhenncalUln.gnumi  water.  The  model 
was  presented  IbZPA's  Sciefnnn 
AdvisorySoardJSAEQ  for  4«view.  Based 
on  Gonunants  secewed  "bom  Ihe  SAB 
(avatlaUeiin  the  docket  isr  Hub 
nilemaiki^gj,  the  /\j|eBcy  xewsed  the 
ground  utater  model  to  address  &e 
major  poiritB  nf  concern  includiqg  the 
assu0\prioD  oT  oon^fl^e  mixing  of 
leac'hateiiverthe  aquifer,  spaciation  df 
metafls  in  ground  water,  and  {he -related 
sift))ecto  ol  variabihy  and  the  gpnpnir. 
•nature of  the  screening pcocednre.  !Ehe 
model  xelatea,  thiOMgh  mass  balanoe 
jninf.iplaB,  .tKp  mass  Qux  of  leachate 
emanaQrtglcQm  land  disposal  units  to 
the  nature  of  theieachale,(ar 
pen^lraftioa  of  ieachate^]  alterit  it  mixed 
in  'the  aqiiiiei.  The  Agnnry  ^atimated 
longitei3n  ffliiK  rates  Iiom  m  SCRA 
SublitbCilandcLqpoaal  unit  using  the 
Hydrdlopc  Evaluation  ^f  Landfill 
PeiiQiinuuiae  (HHJ>.]  modeL  The  HELP 
iBodel  was  ievsitpedi^EPA 
specifically  as  .a  Jool  lor  fstimating 
water  hiidget  fomponents  «fiandnil 
designs.  The  «Kater  ibu^gat  compeimntB 
include  EunoQ,  «v«tpot^aQ^p■^ation, 
surXace  dcaio^ge  and  leachste  Eeaulting 
Xcooi  infillratioB.  HELP  oises 
.climaialogicsfiiU,  and  design  (data  to 
|iFQ«hicetflai)y  eslimale8<of  water 
moveineirtucrosB, 'into,  tbroufh  and-oat 
of  lanifiUs.  PKCtfritatton  in -exoem  df 
4f»8es  due  io  aunfatx  Jiunelf  and 
cv^potEaQfipiEatiaB  wall  ireault  ill  net 
ioftttratioB  to  soils.  The  Agency 
coDBideEed  net  infiUcation  te  b6 


csn^panMe  io  llo^  taian^nhmwioal  flux 
from  land  diqp06ai  unite. 

Eatiinstn  of  onBlal  ropnues 
disi^)«tions  (UisHnml  waiter  xnfll  be 
AateaadBcd  'JMiof  At  geocheimcall  jnodel 
MUtinaQ.  IfilkTEEQ  M  aiB  « fuAibnum 
moddl  :tkiat  oisbs  -thetaQuilibcitHn  <con8tant 
approadi  ts  aoLuing  iUm  <rfwiwiral 
<aiuil&riuin  ,yroblem.  fiecame  •difSerent 
ajiacaeatrfa  metwl  jause  dtfhiwint 
biologi(al(eSecto.4hiB  modal  ^dtter 
relates  jnetals  nannnntrntif— i  and 
gEaund  water  ckemistijr  .te  .ofas&niad 
effects. 

ThejprqpoBad  jRHind  watariscieeaiag 
proceduse  accounts  ior  jnost  ^f  .the 
major  physinaJ  'ad  .r.hfguffy  fsocasses 
known  te  in&uence  imowemaiit  «f 
Prhqiniinalg  in  ninyli*.  ^"*"^f^"Pf"'f  »"  j 

iaotrf^piripomy^  mnHia  iiniiar  fiatti^ 

flow  conditions  The  meclianisms 
considered  include  the  process  Jby  which 
sdldtes-are  Iran  ported  \)j  the  lu^ 
motion  Of  fkntringjptMmd  water; 
dispersion  ut  sprea<fing  iff  contaniinaifts 
as  Ihey  move  wrifh  ihe  srotnid  water  in 
"Hre  Ii)ii{{]tudhTitl,  latern,  and  "verticfirt 
dimen^ons  fx,  y,  'Z  {/lanes);  suipttoo  or 
iiAereaCtion  xn  ffisscAved  coittannnaitts 
with  aqulfei  solids  •cncouittemd  in  Ifae 
now'pant;Tirat''orSer  dflBnysw^Hiics 
limited  io}iyfli(AyBls,jntdi^pBBflfi<Bi  cff 
nttftsfe  insmxnd  ^vtfter.  irhB  flMddl  sftso 
incoipanftes  'sevcsrn  TeasonstUe  Tvortfl- 
case  assuinpfiuf IS.  such  as  SBtuirtM  soil 
condKiBTB  'ppovinng'cero  'SlkaaKaftioni 
anC  iniiiKe  suupce  'vnnch  mpjnes  a 
coifliiKious  iRprit  to'nre  giiiuuu  wflftci 
environment,  wid  a  letieptoi  "wcffl 
direddgr  ia  lite  wift  She  «ai(iae  and 
graandantterAaaK.  A  oiose  (detailed 
diaouaaiaatof  (the  gteund  water  madal. 
induding  <he  vaaans  oaapsnetft  models 
such  as  HELP  and  MUHIBII,  ts 

1  ia  >Iibiit  H.A2.  Additianal 

ntkaMUreBQ 
tztfilkeaodeliHiil%a 
published  iin  Ike  ptopnaod  mieBialaing 

3K)d|di.  la.,  :theiGBfiliBaBa  ijist. 

Develi)|imeBt(af  the  pEoposed  aucface 
water  screening  prooeduse  was  guided 
'by  ttte  same  requiraments  as  Ae  ground 
water  oomponait.  The  Agency 
determined  that  none  of  ^  existing 
analytical  ar  ntmnmnnaA  csBipater 
modekiaukl  aasdyteannftiliwdta  onet 

aM  ■thii-nriHiiiTia.SinfmaiwrlW'-rf 
aatoftiansaueoBaae  opflicaUeitoaite- 
speciRc  evalnatiaBB  aad  lat  Ahe  desirad 
jenenic  leKakatian.  an  ansdytical 
s^utton  was  idtasen  ior  its 
comprtdtiflBai  aiaiplkadE. 

After  aeuwaiinc  awaa  Wile  anriiAicaf 
solidianl  te  iltemmpr  acnes  sfixteBeBi 
aiikaatmam.*heA«ncy  sheeted 
'lateral  <fe^pera*oa  fnear  <tfae  atea  4f 
leachate  eatiy  <into  ihe  ataeam  and  a 


dilution; 

■rfand 
de9addtHB:and 


po] 

overland  flow  (i.e., 

di 


of  ifae 


surfaoe  vaiBraaaAeh 
fiMdheraiUaitHAJS 
!af 


calci 
of  the  901 

CarbpKbdUBlirdiatfbatiBa.  4he 
AgBBcy  kdieuealhsitiKacBBeaiBg 
JBwisfBjaraaeatilevdsifcid  aa..  to  Ifae 
faeat  af  CRA%  iiawaiidiy.  paMaclive  at 
{■taceandexi 
laadsfiaposal  ahes. 
levels  facOaiv^se  I 
conaidered  nailafae-iffagabttasy 
conoera  andlhasMMyfeellandidisposed 
M  MgrSubtMleCfaodil9ultulflMly, 


tbre^Kldi  asay  he  pnteatroeaftayecific 
sites.  Under  the  framewo A  alrtiliriied 
in  today's  prapnaad  imte.  aite-a^ecffic 
fadtecs  tfat  cMdd  oeaidt  in  a 
detenninaliDn  tfaat  iaffaerieveb  are 
proteofine  oan  he  ronsidered  thuoogh  the 
petitiaa  ipiarms  <<*Ti*i*»rf  in  Unit  fll.  G. 

A  detaiilBd  descdfttion  «f  the 
deteBHaation  dftfae  appropriate  starting 
kval  lor  Ac  backcdkndatian.  aa  well  as 
ifae  auusaiagpascaduies  far  graund 
water,  soifface  -water  and  air  cxpaaure, 
follows. 

1 .  fiadk  Caflcidaiioa  Stacfiqg  Points 

a.  CaaHUtmeMs  tifsaaaru.  As  aated 
eaofaer,  in  devdaping  aosoaaiqi  taaals 

the  enwnaiB«rt.flPA«riil4<ian 
IpEatepttse"  as -fliat  tern  is  asisd  in 
avMaa  aaMfd|,M,aBd|i).S|Mdicaliy. 
these  aafaaectians  psovide  ifasi  flPA  may 
not  deSeonne  ikait.  a  nciftod  df  land 
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disposal  is  "protective"  for  a  certain 
waste  unless  it  is  demonstrated  that 
"there  will  be  no  migration  of  hazardous 
constituents  from  the  disposal  unit  or 
injection  zone  for  as  long  as  the  waste 
remains  hazardous."  The  term 
"hazardous  constituents"  is  used  in  40 
CFR  284.93  to  connote  constituents 
listed  in  Appendix  VIII  to  40  CFR  Part 
261.  It  is  presumed  that  Congress  was 
cognizant  of  this  usage  and  intended  the 
term  to  have  the  same  meaning  in 
section  3004  (d).  (e),  and  (g).  Indeed,  in 
the  legislative  history  to  new  section 
3004(u)  of  RCRA,  which  also  uses  the 
term  "hazardous  constituent,"  Congress 
explicitly  states  that  "[the]  term 
'hazardous  constituent'  as  used  in  this 
provision  is  intended  to  mean  those 
constituents  listed  in  Appendix  VIII  of 
the  RCRA  regulations"  (RR.  Rep.  No. 
98-198, 9eth  Cong..  Ist  Sess.  60  (1983)). 
Absent  an  indication  of  contrary  intent, 
it  is  presumed  that  Congress  intends  a 
term  to  be  given  consistent  meaning 
throughout  a  statute. 

Thus,  in  requiring  a  showing  of  no 
migration  of  "hazardous  constituents" 
under  section  3004  (d),  (e),  and  (g). 
Congress  appears  to  indicate  that  land 
disposal  of  a  particular  hazardous  waste 
may  not  be  found  protective  unless  it  is 
demonstrated  that  there  will  be  no 
migration  of  the  Appendix  VIII 
constituents  of  that  waste  from  the 
disposal  unit  for  as  long  as  the  waste 
remains  hazardous.  This,  in  turn,  implies 
that  in  order  for  land  disposal  of  a  waste 
to  be  deemed  "protective"  by  virtue  of 
compliance  with  screening  standards 
established  under  section  3004(m).  it 
must  be  demonstrated  that  all  Appendix 
Vm  constituents  in  that  waste  meet 
applicable  threshold  levels.  In  order  to 
make  this  determination,  EPA  must  set 
screening  levels  for  all  Appendix  VIII 
constituents. 

The  foregoing  interpretation  seems 
consistent  with  congressional  intent 
when  applied  to  decisions  on  the 
"protectiveness"  of  a  waste  under 
section  3004(g).  It  seems  clear  that 
Congress  intended  EPA  to  consider 
directly  or  indirectly  all  Appendix  VIII 
constituents  in  making  a  Hnding  that  a 
waste  addressed  by  this  section  is  safe 
for  land  disposal.  However,  EPA 
believes  that  Congress  intended  a 
different  treatment  for  wastes  regulated 
under  section  3004(d)  and  (e).  These 
subsections  identify  wastes  that  require 
attention  in  the  near  term  to  address 
specific  enumerated  constituents  of 
concern.  Thus,  the  wastes  listed  in 
section  3004(e)  (i.e.,  solvent-  and  dioxin- 
containing  wastes)  are  to  be  evaluated 
for  their  solvent  and  dioxin  content 
within  24  months  of  enactment.  The 


wastes  identified  in  section  3004(d)  (i.e., 
wastes  containing  certain  Usted 
constituents)  are  to  be  examined  within 
32  months  to  determine  whether  the 
specified  metals,  corrosives,  PCBs  and 
halogenated  organics  are  present  in 
unacceptable  concentrations.  EPA 
believes  that  these  "fast-track" 
decisions  are  intended  to  focus  only  on 
the  enumerated  constituents  of  concern 
and  not  upon  all  Appendix  VUI 
constituents  in  such  wastes.  Wastes 
containing  unacceptable  concentrations 
of  the  specified  constituents  will  be 
banned  from  land  disposal.  Wastes 
containing  such  constituents  in 
acceptable  levels  will  be  further 
evaluated  for  all  other  Appendix  VIII 
constituents  when  EPA  addresses  listed 
and  characteristic  wastes  under  section 
3004(g). 

The  Agency  is  now  in  the  process  of 
assessing  data  needed  to  establish 
health  effect  levels  for  all  Appendix  Vin 
constituents.  The  development  of  valid 
data  is  a  time-consuming  process.  Little 
is  known  about  the  toxic  effects  of  many 
of  these  constituents.  Accordingly,  EPA 
may  not  be  able  to  generate  information 
necessary  to  establish  screening  levels 
for  all  Appendix  VIII  constituents 
contained  in  the  first  group  of  scheduled 
wastes  by  the  statutory  deadline  of 
August  8, 1988  (i.e.,  45  months  from 
enactment).  If  such  an  eventuality 
develops,  Uie  Agency  is  considering 
pursuing  one  of  three  alternatives  to 
address  the  statutory  directive. 

First,  EPA  may  consider  developing 
data  to  support  the  establishment  of 
surrogates  for  certain  Appendix  VIII 
constituents.  Under  this  approach,  EPA 
would  attempt  to  draw  an  analogy 
between  the  toxic  effects  of  a  chemical 
for  which  there  are  well-documented 
toxicological  data  and  the  toxic  effects 
of  one  or  more  Appendix  VIII 
constituents  with  similar  molecular 
structures  for  which  few  toxicological 
data  are  available.  This  process, 
quantatitive  structure  activity 
relationship  (QSAR)  analysis,  has  been 
used  to  predict  the  toxicity  of  chemicals 
to  mammalian  and  aquatic  species.  The 
process  relies  heavily  on  the 
professional  judgment  of  toxicologists 
and  chemists,  and  to  a  limited  extent,  on 
computer  modeling.  Second,  EPA  may 
consider  amending  the  existing 
regulations  to  delete,  for  purposes  of  the 
restrictions  program,  consideration  of 
many  of  the  exotic  Appendix  VIII 
constituents  for  which  toxic  effects  data 
are  not  available.  The  constituents 
considered  for  deletion  would  be  those 
that  are  expected  to  be  present  in  very 
few,  if  any,  hazardous  wastes. 


Finally,  EPA  may  adopt  an  approach 
which  provides  that  wastes  containing 
hazardous  constituents  for  which  health 
effect  levels  have  not  been  developed 
will  be  automatically  banned  from  land 
disposal  unless  the  waste  complies  with 
applicable  technology-based 
pretreatment  standards  or  is  the  subject 
of  a  successful  petition.  Under  this 
approach,  it  is  assumed  that  a  successful 
petition  would  have  to  demonstrate  that 
the  constituents  for  which  toxic  effects 
data  are  unavailable  will  not  reach  the 
receptor  point,  or  the  petitioner  would 
have  to  develop  sufficient  data  on  the 
toxic  effects  of  the  constituent  in 
question  to  provide  EPA  a  basis  for 
determining  that  the  constituents  in 
question  will  not  migrate  to  the  receptor 
point  at  a  level  in  excess  of  "safe" 
concentrations.  It  is  also  assumed  that 
sufficient  data  will  be  available  to 
conclude  that  a  treatment  technology 
that  adequately  addresses  certain 
constituents  (for  which  sufficient 
toxicological  and  treatability  data  are 
available)  %vill  also  adequately  address 
Appendix  VIII  constituents  for  which 
there  are  insufficient  toxicological  data, 
but  which  can  be  expected  to  respond  to 
treatment  in  a  similar  manner  because 
of  similar  molecular  structure. 

EPA  solicits  conunent  on  these 
alternative  approaches  to  addressing 
Appendix  VUI  constituents  in  the 
absence  of  complete  toxic  effects  data. 

b.  Chronic  v  acute  effects.  There  are 
two  patterns  of  toxic  chemical 
exposure— chronic  and  acute — which 
give  rise  to  somewhat  distinct  responses 
in  the  individual  exposed  and  require 
different  strategies  for  control.  The 
kinds  of  events  unique  to  land  disposal 
which  result  in  chronic,  recurrent 
exposure  are  the  undetected,  inevitable 
and  widespread  deterioration  of 
synthetic  liners  and  the  underlying 
containment  system.  Thus,  the  primary 
intent  of  the  restrictions  program  is  to 
address  the  problems  of  the  long-term, 
unpredictable  failure  of  land  disposal 
leading  to  chronic  exposure.  The 
legislative  history  clearly  states  this 
intent  of  Congress.  'The  objectives  of 
this  program  are  twofold  ...  the 
second  objective  is  to  ensure  that  land 
disposal  is  used  only  for  those  wastes 
for  which  it  can  reasonably  be 
anticipated  to  be  protective  of  human 
health  and  the  environment  in  the  very 
long  term  even  if  there  are  no  treatment 
alternatives."  (H.R.  Rep.  No.  98-198,  98th 
Cong.,  1st  Sess.  30  (1983)).  'The  program 
is  based  upon  a  finding  that  land 
disposal  in  general  is  the  least  desirable 
form  of  waste  management  because  of 
the  problems  associated  with  assuring 
long-term  containment  of  hazardous 
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I8t  Seas.  lljaiBa^fiuentocBUflim  acute 
effecU«fie  4iaua%  smUaBumi  uot- 
mrwwat-eA.ifcipa.  TjlwiaM  and 
spiMi — fMsbiaBB  iAosoMtttutof  matie 
mani^lBiBGBt  activity.  Tbe  ^IpgenoyJaas 
already  ^cfiDui^^ated  xestocAions  and 
other  «q|»ltiflMlo  addnewntheae 
evaBta,.(«tt  4iOEK£u!ts  2a*Mui2Xi; 
theiefoEe,  they  .areoat  Ihe  jadmary  lacus 

oT  the  r«»fttrirt>r»iB  frngrawl.  'Mnrp.nvet, 
conceotiAGanlevels  haaed  on  chrome 
effects  should  j)tQtect4gainfctAoute 
harm.  TdlQra'UiekvelsIsriBCute 
e^osute  -ate  oUen  set  l^j^her  'Quan  '(he 
cone^]3oadiDf  Jevels  lor  chrome 
recurrent  exfiOBute  liacause  in  the  Acute 
'  case  phyMDlc^cal  Tt;pair  may  Sake  place 
before  any  sribseqnein  exposute.  For 
exaiT\ple,  £PA-eBtablished  fmergency 
levds;(heattti  advisuries)  for'brirf 
exposure  Id  coittariinneiltB  in  driiiking 
water Jikritywoiflfl be  hi^berthon'fte 
levds  Btftfortheve  same  coittanrinants 
under  tlhmwc  wqnreure. 

c  Srn^e  constftusnts  v  iimxIarTS.  fn 
EKtribK^htug  SCTCEiringlBvds,  rnSvMnafI 
cDrrsMtueiftB  td  Bsch  "waste  imiM  "be 
ev^hia  ted .  Wnder  The  "BpproafcSi  set  TOrth 
in  .this  pi  upuien Tnie,  'each txinrtftiKnt 
wiBte  cointcLBred  TTtdepenAenflQ'. 

The  aiisiunipficul  ftBt*a<#n^ieinfC8l 
^cftiaveslndepvnSenfly  iBiuBiiu'Hiatfio 
intflrac;ti>ve  effects '(e.-g..  «tftBgenmin, 
synergism  or •aiSMvt")  "in  "fce 
environment  ar>iipeii<(he%Hmaii'ay^em 
are  consi^ewfl  vi  ihe  Twifttfl  •wuiegiiiig 
I  evefls .  frfteracfrens  xsbh  fce  •dependeilt  'on 
fbe  mknfe'^'ftie  cdienRorila,  the 
tneohaninn  -Wf  toKimfleiJicri  '^Fedt,  a« 

imyflmliem.  ^Pfi  'Mtievtm  H  <Aees  iMt 
have  adequate  teta  t«  '<fcara()tense 
these  -pdldfianArip*  and,  «coOTtfing^,  w 
^HiriWe  to  <rt  msaks  fco wd  <m  Menidliiie 
efTetftB.  1b  Ihe  fatw^  'jt  way  %c  ■p—alWe 
to  moM^  omfing  viAaMiioe  duimii  ^x„ 
heMh  %irM)  <l0  <R#fledt  the  iptftertH^l 
iiAeradliaiiB  <wben  oimw  i^hita  'ne 
avsfldble. 
d.  Noncarcinogenic  cmmtitaeitts. 

cakadatiiB  aaadda  leqiinB  the  iiiilial 
inpatAfaodngleteiditHitosai  liatfifar 

appropriate  itwhh  fciMfid  in&M  a 
dapiaiiiiiitliU— ilhfaMtiMB«rf<he>PKic 
efibot^ilfae  {■nsAuBrit  ^HBMDBlir 
wrfae^BTiorsntidiecBuntltiiBdliita 


carcmog 

SukotaacBS  wdiick  caoBe  '^^atemic 
tiiicici^p<«iH<w  ifliiiB  lanoB^affpeaf 

exUbit  p%iS#Bdl  iteakoUft- 'ahua.  a 
reMMwecnnrt^y.  ■nwinpri  JUBwiat 
vMithiB  m  maitf  aiB,HMttte  flq^aladtfr 
louenvhdmad  heiaK  Aanic  tiffkcli  -are 
evi<lenitSyav4|rful.SM-!08dh 
noncacoim>aniiir  taadpoint  •of  imasa^ 


these  if  .some  Jdw  level  of -ejyiasure 
iwfaich.ahauldhare  no  effHTt  jji  4umans. 
Proteatkb  j^gaicat  a  iMuciihEBDic  effect 
fora  nnnrairinfaiimAjcteevadlty 
keepiagcj^poauFeHeiuSa  at  xnrlielbw  4he 
threAaldJBoae. 

oanstitHeala,  ihe  i^gem^ia  jprqpcttliig  to 
use  reference  doses  (Rffls")  as  (he 
atartiqgjKiint  for  the  bac^  calculation 
modda.  AitefeEence  doas  is  ao  esfiinate 
of  aSI^Bae  daily  ei^posure  ^  a 
substaace  tolhe^ eaerdlumaa 
populaGoB,  w3uch.4pPBB"^^c  wtthoiH 
an  appteoUUle  riA  dTilAsterious 
eOects.lHi^toi^c^.'ttuBconceiit  was 
donated !bytbe  teoo  AcceptdUeDalty 
Intake  lADQ.  naiMievsr.  ttie  Stenn 
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toxicological  data  exist  All  chemicals 
for  whidh  RiDs  have  been  calculated 
will  be  re-evaluated  by  an  Agency 
workgroup  and  verified  before  being 
used  as  the  basis  for  screening  levels  « 
(Ref.  121). 

Bioassay  testing  of  compounds  has 
not  been  completed  for  some  of  the 
constituents  addressed  in  today's 
proposed  rule.  Accordingly,  insufficient 
toxicological  data  exist  for  establishing 
an  RfD.  Therefore,  in  today's  proposed 
rule  EPA  is  using  preliminary  data  for 
isobutanol  ortho-,  meta-  and  pera-cres<)l 
and  2,3,4,6-tetrachlorophenol  while 
appropriate  testing  continues.  EPA 
recently  proposed  a  rule  under  section 
8(d)  of  thie  Toxic  Substances  Control  Act 
to  require  past,  current,  and  prospective 
m'anuiracturers,  importers,  and 
processors  of  certain  compounds  for 
which  data  gaps  exist  to  provide  EPA 
with  lists  and  copies  of  unpublished 
health  and  safety  studies  on  these 
chemicals,  as  published  in  the  Federal 
Register  of  October  7, 1985  (50  FR 
40874). 

e.  Carcinogenic  constituents.  The  use 
of  the  RfD  is  appropriate  only  for 
noncardnogenic  toxic  endpoints.  In  the 
absence  of  chemical  specific 
information  on  mechanism  of  action  or 
kinetics,  EPA  science  policy  suggests 
that  no  threshold  dose  exists  for 
carcinogens.  No  matter  how  small  the 
dose,  some  risk  remains. 

The  dose-response  assessment  for 
carcinogens  usually  entails  an 
extrapolation  from  an  experimental  high 
dose  range  and  observed  carcinogenic 
effects  in  an  animal  bioassay  to  a  dose 
range  where  there  are  no  experimental 
data,  by  means  of  a  pre-selected  dose- 
response  model.  The  slope  of  the  dose- 
response  curve  is  determined  by  this 
model.  EPA's  Carcinogen  Assessment 
Group  has  estimated  &e  carcinogenic 
potency  (i.e.,  the  slope  of  risk  versus 
exposure)  for  humans  exposed  to  low 
dose  levels  of  carcinogens.  These 
potency  values  indicate  the  upper  95 
percent  confidence  limit  estimate  of 
excess  cancer  risk  for  individuals 
experiencing  a  given  exposure  over  a  70- 
year  lifetime.  In  practice,  a  given  dose 
multiplied  by  the  slope  of  the  curve 
gives  an  estimate  of  the  number  of 
individuals  estimated  to  develop  cancer 
over  a  lifetime.  The  slope  can  be  used  to 
calculate  the  dose  which  gives  rise  to  a 
given  risk  level  (number  of  responders, 
e.g.,  one  in  a  million).  By  specif^ng  the 
level  of  risk  (no  matter  how  small)  one 
can  estimate  the  lifetime  dose 
corresponding  to  it  The  dose  of  a 
carcinogen  corresponding  to  a  specific 
risk  is  called  the  Risk  Specific  Dose 
(RSD).  To  arrive  at  a  starting  health 


limit  for  a  carcinogen,  a  risk  level  or 
range  of  concern  must  be  specified.  EPA 
proposes  to  specify  a  risk  level  of 
concern  on  a  weight-of-evidence  basis. 
EPA  is  also  considering  taking  total 
population  exposure  into  account  in 
specifying  the  acceptable  risk  level.  This 
concept  is  discussed  in  detail  in  Unit  ID. 
AJJ. 

If  EPA- is  unable  to  opera  tionalize  the 
consideration  of  population  risk,  the 
only  basis  for  deviating  from  the  10~* 
risk  level  would  be  the  weight  of 
evidence.  Since  the  KT*  ride  level  is 
conservative,  higher  leveb  of  the 
constituents,  covdd  also  be  acceptable 
in  the  environment  Therefore,  the 
number  set  here  should  not  be  judged  as 
general  standards  that  provide  clear 
demarkations  between  protective  and 
unprotective  conditions.  There  are 
numbers  that  are  very  clearly  within  the 
protective  range.  The  screening 
concentration  levels  are  based  on 
smaller  risks  than  those  EPA  has  used 
as  the  basis  of  odier  regulations  that 
protect  human  health  and  the 
environment 

EPA  issued  Proposed  Guidelines  for 
Carcinogen  Risk  Assessment  published 
in  the  Federal  Register  of  November  23, 
1984  (49  FR  46294),  which  defined  a 
scheme  to  characterize  substances 
based  oa  the  experimental  wei^t  of 
evidence  of  carcinogenicity.  TUs 
scheme  is  based  on  considerations  of 
the  quality  and  adequacy  of  the 
experimental  data  and  the  kinds  of 
responses  induced  by  a  suspect 
carcinogen.  The  classification  scheme  is 
generally  an  adaptation  of  a  similar 
system  developed  by  the  International 
Agency  for  Research  on  Cancer  (Ref. 
59). 

EPA's  proposed  system  comprises  five 
groups.  Group  A  indicates  human 
carcinogens  based  on  sufficient 
evidence  from  epidemiological  studies 
that  support  a  causal  association 
between  human  exposure  to  the 
substance  and  cancer.  Group  B  indicates 
probable  human  carcinogens.  The 
evidence  of  human  carcinogenicity  from 
epidemiological  studies  for  substances 
within  this  group  ranges  from  almost 
sufficient  to  inadequate.  This  group  is 
subdivided  into  two  categories  (Bi  and 
Bt)  on  the  basis  of  the  strength  of  the 
human  evidence.  Where  there  is  limited 
epidemiologic  evidence  of 
carcinogenicity  the  carcinogen  is 
categorized  as  Bi.  Where  there  is  no 
evidence  or  inadequate  evidence  from 
human  studies,  but  sufficient  evidence 
of  carcinogenicity  in  animals,  the 
carcinogen  is  categorized  as  Bi.  Group  C 
comprises  possible  human  carcinogens. 
This  group  includes  agents  with  limited 


evidence  of  animal  carcinogenicity.  It 
includes  a  wide  variety  of  animal 
evidence.  Group  D  includes  agents 
which  cannot  be  classified  becSuse  no 
data  or  insufficient  data  are  available. 
Group  B  includes- chemicals  for  which 
there  are  adequate  negative  animals 
bioassays.  This  category  indicates  no 
evidence  of  carcinogenicity  in  humans. 

The  Agency  regards  agents  classified 
in  Group  A  or  B  as  suitable  for 
quantitative  risk  assessment  The 
suitability  of  group  C  agents  for 
quantitation  is  best  judged  on  a  case-by- 
case  basis  since  some  Group  C  agents 
do  not  have  a  data  base  of  sufficient 
quality  and  quantity  to  perform  a 
quantitative  carcinogenicity  risk 
assessment 

Since  carcinogens  differ  in  the  weight 
of  evidence  supporting  the  hazard 
assessment  EPA  believes  that 
establishment  of  a  single  across-the- 
-  board  risk  level  is  not  appropriate.  The 
Agency  proposes  to  set  a  reference  risk 
level  as  a  point  of  departure,  along  with 
a  risk  range  keyed  to  the  EPA  weight  of 
evidence  approach.  The  dose  for  Imown 
and  probable  human  carcinogenic 
agents  (Classes  A  and  B)  thus  would  be 
determined  at  the  10~*risk  level.  Choice 
of  l(r*8s  the  initial  risk  level  of  concern 
is  made  on  the  basis  of  the  following 
Agency  decisions.  Guidance  on 
response  action  under  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980  (CERCLA)  requires  tiiat  the 
analysis  of  cleanup  alternatives  include 
options  in  the  10~*  to  10"*  risk  range 
with  at  least  one  alternative  utilizing  a 
10~*risk  level  (Ret  109).  Options  are 
often  chosen  corresponding  to  a  10~* 
risk  level.  Within  die  RCRA  program  the 
draft  guidance  manual  for  Alternate 
Concentration  Limits  (ACLs),  under  the 
ground  water  protection  program  (40 
CFR  264.94)  identifies  10~*a8  the  point 
of  departure  within  a  risk  range  of  10~* 
tolO-»(Ref.98). 

Class  C  carcinogens  may  be  deemed 
acceptable  at  risk  levels  greater  than 
10"  •  (i.e.,  10"  ♦  or  10"  *).  Choice  of  the      - 
specific  risk  level  depends  on  the 
particulu  scientific  reasons  for 
classifying  the  carcinogen  as  Class  C. 
This  determination  will  be  made  on  a 
case-by-case  basis  and  necessarily  will 
be  guided  by  the  extent  of  data 
available.  For  those  Class  C  carcinogens 
for  which  there  are  insufficient  data  to 
perform  a  quantitative  risk  assessment, 
the  dose  will  be  calodated  on  the  basis 
of  the  lowest  threshold  effect  with  ah 
additional  uncertainty  factor  of  10  e.g., 
RfD/lO.  This  approadi  is  similar  to  that 
taken  by  the  Agency  in  promulgating 
and  proposing  Recommended  Maximum 
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Contaminant  Levels  (RMCL.  i.e.,  health 
goals)  for  certain  chemicals  in  drinking 
water  published  in  the  Federal  Register 
of  November  13, 1985  (SO  PR  46880) 
(Phase  I)  and  (50  FR  46836),  (Hiase  W). 

Some  agents  appear  not  to  cause 
cancer  by  all  routes  of  exposure  (or 
entry).  Conclusions  about  route 
specincity  can  be  addressed  only  in 
circumstances  where  adequate  data 
exist  on  carcinogenicity  for  more  than 
one  route  of  exposure.  Where 
carcinogenicity  findings  are  available 
from  only  one  route  of  exposure,  the 
substance  is  judged  to  represent  a 
cancer  hazard  by  all  routes,  unless  it 
can  be  scientifically  demonstrated  that 
the  material  cannot  gain  access  to  target 
sites  by  the  alternative  routes  of 
interest.  Where  the  data  from  one  or 
more  routes  are  limited,  the  Agency  will 
evaluate  each  case  on  its  merits,  placing 
particular  emphasis  on  the  totality  of 
scientific  evidence. 

For  a  few  chemicals  (notably  metals), 
the  data  base  demonstrating  that  cancer 
is  produced  by  one  route  of  exposure 
but  not  by  another  is  substantial  and 
convincing.  An  example  of  compoimds 
whose  carcinogenic  responses  are 
characterized  as  route-specific  are 
chromium  and  some  of  its  salts  that 
cause  cancer  by  inhalation  but 
apparently  not  by  other  conventional 
routes  of  entry.  Therefore,  the  Agency 
will  regulate  such  substances  as 
carcinogens  only  by  the  relevant  route 
and  as  noncardnogens  by  all  other 
routes. 

f.  Use  of  existing  Agency  health 
standards.  EPA,  under  other  statutory 
mandates,  has  investigated  the  adverse 
health  effects  due  to  specific  chemical 
agents  with  a  view  towards  controlling 
exposure  through  different  media. 
Health  criteria  and  standards  have  been 
proposed  or  promulgated  for  certain 
substances  in  particular  media.  Since 
these  have  received  Agency  and  public 
review  and  evaluation.  EPA  is  proposing 
to  use  such  standards  in  lieu  of  the  RfDs 
or  RSDs  as  the  starting  point  for  the 
back  calctilation  model.  Standards 
established  for  drinking  water  are 
particularly  relevant  since  ground  water 
is  a  major  pathway  of  exposure  from 
waste  mismanagement  and  potentially 
could  lead  to  drinking  water 
contamination.  EPA  has  used  the 
drinking  water  standards  for  8  metals 
and  6  pesticides  as  the  basis  of  its 
Extraction  Procedure  Toxicity 
Characteristic  Test  Primary  drinking 
water  standards,  i-e^  the  Maximum 
Contaminant  Levels  (MCI^s),  are 
enforceable  and  are  based  upon  health, 
treatment  technologies,  costs  and  other 
feasibility  factors  such  as  the 


availability  of  analytical  methods.  The 
initial  step  in  the  standard  setting 
process  is  the  identification  of 
Recommended  Maximum  Contaminant 
Levels  (RMCLs)  which  are  nop- . 
enforceable  health  limits.  The  .  : 
assessment  process  for  establishing 
these  health  goals  includes  evaluation  of 
the  quality  and  weight-of-evidence  of 
the  supporting  toxicological  studies, 
absorption  rates  of  specific  toxicants, 
the  possibility  of  nutritionally  essential    - 
lower  levels  for  some  elements, 
existence  of  route-specific  toxicity, 
demonstration  of  other  environmental 
exposures  and  finally,  the 
apportionment  of  the  permissible  limit  of 
constituent  into  media-specific  amounts. 

In  general,  if  no  compound  specific 
data  are  available,  the  RMCLs  for  non- 
carcinogenic  organic  chemicals  are 
established  at  20  percent  of  the  RfD  and, 
for  non-carcinogenic  inorganic 
substances  at  10  percent  of  the  RfD.  The 
RMCLs  for  carcinogens  in  Class  A  or  B 
of  the  Agency's  proposed  scheme  are 
established  at  zero.  The  RMCLs  for 
carcinogens  in  Class  C  are  established 
at  a  non-zero  level,  determined  on  a 
case-by-case  basis.  As  directed  by  the 
Safe  Drinking  Water  Act,  MCLs  are  to 
be  set  at  levels  as  close  to  the  RMCLs  as 
is  feasible,  taldng  cost  and  other  factors 
into  account  as  mentioned  above.  MCLs 
for  carcinogens  which  have  been 
promulgated  or  proposed  to  date 
generally  faU  into  lifetime  risk  range 
10-«tolO-*. 

Since  a  number  of  the  same  factors 
are  being  evaluated  for  each  of  the    ' 
constituents  in  Hazardous  wastes, 
standards  derived  under  the  Safe 
Drinking  Water  Act  can  be  used  as  the 
starting  point  for  the  back  calculation  in 
today's  proposed  rule.  EPA  recently  has 
proposed  MCLs  for  eight  synthetic 
volatile  organic  chemicals,  as  published 
in  the  Federal  Register  of  November  13. 
1985  (50  FR  46880).  After  public  review 
{md  evaluation  EPA  will  promulgate 
final  MCLs.  Should  the  final  MCLs  differ 
fiom  the  proposed  MCLs,  EPA  will  base 
its  regulatory  thresholds  on  these 
revised  final  MCLs. 

As  an  alternative  to  the  above 
approach.  EPA  Is  considering  using  as 
RJED  or  RSD  as  a  starting  point  for  the 
back  calculation  model  in  lieu  of  an 
MCL  Under  the  apportionment  scheme 
discussed  below,  highly  volatile 
constituents  may  contribute  less  than  20 
percent  to  the  groimd  water  route,  and 
hence  EPA  may  conclude  that  levels 
more  stringent  Aan  MCL  standards  are 
appropriate. 
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g.  Environmental  effects  levels. 
Because  the  standard  for  protection 
relates  to  both  human  he^th  and  the 
environment  the  Agency  believes  that 
effects  other  than  human  health,  such  as 
toxicity  to  aquatic  life  in  surface  water, 
should  be  considered  in  establishing 
regulatory  thresholds. 

It  should  be  noted  that  the  proposed 
chronic  human  health  levels  in  some 
instances  are  likely  to  be  protective  of 
both  human  health  and  the  environment 
due  to  the  fact  that  some  human  toxicity 
thresholds  are  lower  than  those  for  non- 
human  toxicological  effects.  For 
example,  this  is  expected  to  be  the  case 
for  most  chlorinated  hydrocarbons 
including  dioxins  and  chlorinated 
solvents.  In  other  instances,  the  values 
protective  of  human  health  are 
inadequate  to  protect  sensitive 
important  aquatic  species.  This  is  likely 
to  be  true  for  a  few  metals. 

The  Agency  has  developed  and  issued 
guidelines  for  deriving  ambient  Water 
Quality  Criteria,  published  in  the 
Fmlenij  Register  of  November  28. 1980 
(45  FR  79318).  and  has  issued  a  number 
of  final  ambient  Water  Quality  Criteria 
to  provide  protection  to  aquatic  life, 
pubUshed  in  the  Federd  Register  of  July 
26, 1985  (50  FR  30784).  These  documents 
have  undergone  proposed  and  final 
rulemaking  and  fiiU  public  review.  In 
addition,  the  Agency  has  proposed  a 
schedule  for  future  development  of 
additional  Water  Quality  Criteria. 

Separate  aquatic  life  criteria  have 
been  developed  for  fiesh  water  and  salt 
water  organisms  because  the  fate  and 
effects  of  some  constituents  differ  in 
these  two  environments.  Eadi  criterion 
consists  of  two  limits,  one  for  acute 
exposures,  and  one  for  chronic 
exposures.  The  maximum  concentration 
is  designed  to  provide  protection  of 
aquatic  life  from  acute  toxicity.  The 
lower  concentration  is  designed  to 
protect  against  chronic  adverse  effects. 

The  guidelines  specify  required  data 
in  four  categories:  acute,  chronic,  plants, 
and  bioaccumulation.  Other  data.  (e.g., 
physiological  data)  are  used  if  pertinent 
All  dajta  are  evaluated  for  scientific 
acceptability  concerning  the  length  of 
the  test  the  age  of  the  organisms,  water 
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quality  ckaractonsMcs.  mad  ooBswteacjr, 
etc. 

A  ■HMBiun  of  eight  acute  tests  are 
coadvcted  on  a  variety  of  aquatic 
species  to  derive  utlimalely  the  criterion 
maximum  oonoentretion  (Ok4C].  Hie 
CMC  is  a  1-hour  average  conceotFalioa 
that  should  not  be  exceeded  toon  tlMn 
once  every  3  3^eafrs  on  average.  The 
CMC  is  intended  to iirotect  f  rinyiliwi 
from  unaccepta ble  effects  due  to  brief 
(short)  exposures  to  hi^  concentration. 
A  large  number  of  ikfiereat  species  is 
tested  to  aMure  ecolo^ca]  «ad 
toxicological  diversity  in  die  derivation 
of  the  criterion. 

Chronic  toxicity  tests  are  ooBducted 
to  obtain  inlbrmatian  oonoemiog  the 
highest  caiwtant  conc«itration  that 
would  not  unacceptably  a&tit  tiu 
survival  growth,  or  reproduction  of  a 
species.  Plant  toxidly  testing  is  also 
required  for  the  developraeBt  of  the 
criterion  since  algae  are  the  beginning  (tf 
the  food  chain.  Although  plant  toxicity 
is  often  not  as  sensitive  as  animal 
toxicity,  any  effect  on  plant  ^>ecies  may 
have  signiC^ant  consequences  tor 
smaller  life  forms  which  Dve  on  algae. 
Finally  bioconcentration  tests  measure 
the  steady  state  concentration  of 
contaminantt  in  muscle  and  whole  body 
which  may  reach  bmoan  food  sources.  A 
residue  value  is  obtained  by  dividing 
maximam  penaisailjle  tissue 
concentrations  b^  bioconcentration  or 
bioeocimnuatifni  factors.  The  finad 
residue  vahie  is  4ie  lowest  of  available 
residue  values.  If  ih>  maxinnnn 
permissible  tissue  concentration  is 
availaUe,  m  residue  vahie  can  be 
obtained. 

The  cfncnon  tsontinuon 
conoenbvden  HXXI)  is  die  hi^iest  4-day 
average  ooiyemintion  that  should  not 
cause  unacccptsfele  effects  on  aquatic 
organimis  and  their  oaet  if  net  exceeded 
more  than  ewcc  every  3  yeara  on  the 
average.  The  OCC  is  Hie  lowest  of  ^ 
Final  Chronic  Value,  die  Rnal  Plant 
Value,  and  the  Final  Residne  Vakae. 

la  aeiinainas^  aocaplaMc  tavesnold 
levels  ior  haaaidonB  waste  oonstitDants 
in  the  leacknle.  die  Agency  is  proposing 
to  use  *f<f  ^^wiatf  keaMi  aad 
enviroiunenlnl  oonSammaitf  toasts, 
including  Water  Qnality  Gritena  that 
have  ^adecgone  fail  relon^cittg 
procediaaa.  ff  a  UMter  qoslity  criterioa 


for  the  constituent  of  ooncem  is  not 
available,  EPA  «mU  seek  to  ideoEtify, 
based  on  other  available  date,  dM  level 
at  which  the  hazardous  constitaent  may 
cause  harm  to  the  environment. 

The  Agency  solicits  ccunaents  on  this 
approach  and  welcomes  additional 
information  or  suggestions  that  would 
be  helpfal  in  malcing  regulatory 
decisions  that  consider  environmental 
risk  from  land  disposal  of  hazardous 
waste. 

h.  ApporUojuncnt  of  health  iim'ts.  The 
RfD  for  humans  is  the  maxinHnn  daily 
dose  of  a  substance  in  n^/kg/day  that 
should  not  be  exceeded  to  assure  no 
adverse  effect  over  a  lifetime  of 
expesare.  ilexposnre  occurs  by  multipie 
routes,  aoase  toleranoe  level  can  be 
established  ler  each  caute  so  that  the 
sum  of  exposures  by  individual  routes 
does  not  exceed  thereSerence  dose. 

The  concept  of  apportiooBient  of  a 
chemical  by  medium  and  by  route  of 
exposure  is  not  uew.  The  fh«t  NAS- 
National  Research  Council  (NRC)  Safe 
Drinking  Water  Committee  fRef.  81) 
calculated  a  snggested-no-adveise- 
response  level  (SNARL)  for  chronic 
exposure  to  noncarcinogens  in  drinking 
water  while  incorporating  an  "aiUlrary 
assumption'  diat  SO  percent  of  die 
intake  of  the  chemical  was  frosn 
drinking  water.  In  evataatiag 
rnrrfaspmSi  that  mniMittait  oaHmal«id 
cancer  risks  Qsing  the  aasonqitiaas  that 
tap  water  exposure  was  eidier  1  percmt 
or  20  percmt  of  the  total  daily  intake. 
EPA.  in  settii^  RMCLs  Cm  chemicals  in 
drinking  water,  has  followed  the 
suggestion  of  the  NRC  and  selected  a 
fraction  of  the  RfD  (usually  20  percent 
for  synthetic  organic  chemicals  if  no 
empirical  data  suggest  some  other 
fractioo).  As  published  in  the  Federal 
Register  of  November  13. 198S  (50  FR 
46880). 

When  determining  an  RMCL  EPA 
considers  die  contribution  from  other 
sources  of  exposure  soc^  as  air  and 
food.  On  a  case-by-case  basis  when 
sufficient  data  are  availttble,  the  RMCL 
is  determined  by  sabtractiog  from  the 
RfD  die  known  oentribation  of  the 
constitoent  in  food  and  air.  But  tadk 
data  are  often  not  availafale  and  in  these 
cases  the  amount  permitted  in  iliiniiint 
water  is  calculated  by  an  eatimationof 
the  percentage  of  exposure  atti^utable 


to  aa  exposure  xoote.  The  usual 
percentage  of  diinkiqg  water 
contribntioa  in  the  sbsenoe  of  known 
exposures  is  20  percent  for  lyndietic  . 
organic  chemicals,  for  inorganic ' 
chemicals  a  better  data  base  generally  is 
available  and  actual  cootiibutran  from 
other  soiircescan  be  factored  into  the 
RMCL.  Where  actual  data  are  sparse, 
however,  a  10  percent  contribution 
usually  is  estimated  for  drinking  water, 
since  sources  other  than  drinking  water 
are  more  likely  carriers  for  Inorganics. 
Appor^noent  also  has  been  used  in 
a  risk  evaluation  procedure  used  to 
evaluate  and  manage  the  risks  at 
specific  teinedial  action  sites  under  the 
Superfuad  program.  In  this  procedure, 
concentrations  are  generally 
apportioned  equafiy  in  enviranraental 
media  (e^  air  and  water)  as  an  initial 
basis  for  calculating  a  rate  ol  release.  At 
times,  unequal  apportionment  is 
selected  if  there  are  significant  cost  and 
feasibility  differences  in  controlling 
exposures  via  the  differeiit  pa&ways. 
This  approadi  is  appropriate  under  the 
Superfund  program  since  CERLA 
provides  for  a  coos^eration  of  cost- 
effectiveness  in  its  decision  process 
(Ref.  42). 

Many  of  the  cheaskaBis  EPA  regelates 
today  are  ubtquitaos  in  the  enviroament 
and  may  also  hte  associated  with 
exposures  from  other  madia  (e.g..  water, 
food.  air).  The  Agency  is  proposing  to 
limit  population  exposure  to  some 
fraction  (50  percent)  of  die  RfD  to  reflect 
consideration  of  potential  and  actual 
exposure  from  all  meiSa.  Although 
available  scientific  and  technical 
information  as  vnel!  as  past  dedsitms 
will  be  consklaed  in  reaching  deosions 
on  the  apportionment  of  Rffia,  sufficient 
informs  ticHi  is  not  available  on  the 
exposore  to  chemicals  bom  different 
media  for  di^reat  toorces  and 
geographical  locations  (o  qnantify 
reliably  the  portion  of  RfDs  that  should 
be  aihrtted  far  each  dMmical  under 
consideratian  oi  this  rule.  As  such,  an 
algorithm  for  the  anMttiomnent  of  Rfl}s 
has  been  developed.  The  Agency 
believes  diis  provides  a  safficient 
margin  for  other  exposures  to  the 
chemical  while  alk^tmg  percentages  to 
waste  management  activities  Aat  are 
meaningful  and  not  unduly  resbictive. 
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However,  the  Agency  is  not  proposing 
to  apportion  the  RSD  for  carcinogens. 
The  RSD  is  estimated  by  a  procedure 
which  introduces  unavoidable 
uncertainties  and  is  deliberately 
conservative,  so  that  a  diflference  in 
dose  of  a  factor  of  two  is  still  well 
within  the  maigin  of  uncertainty  of  the 
estimated  R^. 

Moreover,  for  carcinogens,  the 
determination  of  risk  is  the  daily  dose 
averaged  over  a  Ufetime,  &nall 
variations  around  the  daily  dose  have 
little  effect  on  the  lifetime  risk,  providing 
that  the  average  is  not  affected.  For  this 
.  reason,  a  two-fold  reduction  in  the  RSD 
is  relatively  insigniffcant.  For  non- 
carcinogens,  it  is  possible  that  not 
applying  the  50  percent  reduction  (the 
indirect  effect  of  which  is  to  permit  an 
approximate  doubling  of  thie  RfD),  may 
cause  the  threshold  to  be  exceeded  on 
some  or  even  many  days  of  exposure. 
Exceeding  the  threshold  for  non- 
carcinogens  may  therefore  have 
significant  health  consequences  for 
some  individuals.  Thus,  there  is 
justification  for  treating  non-carcinogens 
differently  from  carcinogens  with 
respect  to  apportionment. 

EPA  proposes  to  apportion  reference 
doses  according  to  the  scheme  shown  in 
the  following  Figure  2: 

SHXiNG  COOE  MM-SO-H 
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FIGURE  2~FL0W  CHART  FOR 
FRACTIONATION  OF  Rf  D 


Detennine 
total  RfD 


Is  there  an 
NCL  for  the 
cxmpound 


— yes — 


Has  EPA 
fractionated 
RfD  into 
other  media? 


-yes- 


Fractionate  RfD 
accoriing  to  Ef^'s 
scheme 


no 


no 


Do  data  exist 
regarding  concentration 
of  conqpound  in  the 
various  media? 


— ^yes- 


MCL — water 

( 100%  of  total  RfD  minus  the 

MCL) fractionate  to  air  and 

other  media  on  a  case-by-case 
basis 


no 


1 


MCL — water 

( 50%  of  total  RfD  minus  the 
MCL) air 


Do  data  exist 
regarding  concentration  of 
the  conpound  in  the 
various  media? 


-yes- 


fractionate  RfD  on 
a  case-by-case  basis 


no 


50%  of  total  Rfl>— to  be  fractionated 

to  air  and  veter  using  the  volatility  and 

octanol-viater  constants 


MC 
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The  Agency  will  use  any  previously 
estimated  percentage  apportionment 
which  it  has  specifled  under  the  Safe 
Drinking  Water  Act  to  establish  the 
fraction  permitted  in  water.  As 
discussed  in  Unit  IILA.l.f,  Agency 
standards  established  for  drinking  water 
are  considered!  partkulady  relevant  If 
the  Agency,  when  establMiing  anMCL. 
has  fractionated  the  RfD  into  other 
environmental  media,  those  values  will 
be  used.  If  the  Agency,  when 
establishing  a  MCL,  has  not  apportioned 
the  RfD  into  other  media  and  if  there  are 
actual  data  on  the  concentration  of  the 
compound  in  those  media,  the  RfD  will 
be  fractionated  on  a  case-by-case  basis. 
However,  if  no  data  Are  available  on 
exposure  assessment,  EPA  will  use  50 
percent  of  the  RfD  and  sutrtract  from 
this  50  percent  the  fraction  of  the  RfD 
allotted  to  water,  using  the  remainder 
for  air. 


For  those  compounds  for  which  the 
Agency  has  not  developed  an  MCL  but 
for  which  data  are  available  on  the 
distribution  of  the  constituents  in  air, 
water,  and  food,  EPA  proposes  to 
apportion  the  RfD  on  a  case-by-case 
baais.  Wfaere  ■either  an  MCL  nut  data 
aie  avaiUble  for  a  etsmpoimd,  2fA  win 
apportion  50  percent  of  the  totalUfD  to 
air  and  water  according  to  a  simplified 
scheme  using  Henry's  Law  constant  (He) 
and  the  octanol-water  coefficient  (k«w) 
to  estimate  environmental  partitioning. 
(Henry's  Law  constant  estimates  the 
ratio  of  a  substance  between  the  vapor 
and  dissolved  state.  The  k^,,  estimates 
t(ie  jdistrft>utioR  of  a  «ompfBimd  between 
tw«  liquids:  Water  and  octanol  JL£., 
lipid).  Each  diftribidion  coastant^Hc 
aod  kow)  is  subdivided  into  two«qual 
parts  according  to  its  range  of  v^ues  as 
shown  in  the  following  Table  1: 


Table  l.— Ranges  and  Classification  of 
Henry's  Law  Constants  00  and  Octa- 
nol-Water  Coefficients  (k,,) 


^  in  Air 

:io-' 


Low  in  Air 
<10-' 


LowtinlMaMr 
±500 


HighinWMir 

<soo 


Another  option  is  to  Mibdivide  each 
distribution  constant  into  two  unequal 
parts  based  on  the  actual  values  of  He 
for  volatiles  or  ke»  for  very  water 
'  soluble  substances.  The  Agency  is  alao 
considering  an  alternative  simpler 
scheme  which  examines  the  relative 
concentrations  bdtweeo  the  two  media 
throu^  the  «se  of  Hency's  Law  constant 
only  ^f.  9.  Eack  ooflvound  to  be 
fractieaatedas  claanfiad  u  having  a 
high  fir  low  valuejBCODrSiiig  to  the 
general  size  of  itsidistrfbutiDn  constants 
as  shown  in  the  fvUowingTable  2: 

BHUNQ  COK  tMO  W  II 


TABLE  2--HENRY'S  LAW  CONSTANTS  AND  OCTANOL-WATER  CX)EFFICIEI^rS  FOR  SELECTED  HAZARDOUS  CONSTITUENTS 


Chemical 


Henry's  LAW 

nnNSTANr 
(atra  nr/nol) 

RELATIVE 
OONCarrRATION 
IN  AIR 

1.68B-02 

HI(» 

3.46E-03 

HIC» 

5.05E-06 

ITM 

1.88E-03 

HlOi 

1.23E-05 

HIOl 

2.61E-05 

HIC» 

2.76E-02 

HICH 

2.40E-05 

HlOi 

4.62E-06 

l£M 

1.95E-07 

LOW 

4.53R-06 

UM 

5.93E-03 

HIC» 

9.00E+00 

HlOi 

8.02R-01 

HIOl 

2.84E-05 

HIGH 

OCTANOL-WATER 

RELATIVE 

COEFFICIENT 

OJNCENTRATICN 

<W 

IN  WAIlUi 

1.45E-K)2 

HlOi 

7.41E+02 

LOW 

1.41E+02 

HIQl 

3.80E+03 

LOW 

5.50E+00 

HIGH 

2.00E+00 

HIGH 

3.16E+02 

HIGH 

7.94E+01 

HIGH 

1.15E+05 

UM 

4.79E+00 

HIGH 

2.14E+04 

LOW 

6.61E+02 

ra« 

1.26E4-03 

UM 

3.31E+02 

HIGH 

7.24E+03 

LOW 

CARBON  DISULFIDE 

CHLOROBENZENE 

CRE90I5 

1 , 2-DICHLOROBENZENE 

ISOBOTYL  ALCOHOL 

METHYL  ETHYL  KETONE 

METHYL  CHLOROFORM 

NIIPOBENZENE 

PEMTAGHinRDPHENOL 

PYRIDINE 

2,3,4, 6-TETRACHIDROPHENOL 

TOLUENE 

1,1,2  -  TRICHLORO  -  1,2,2  - 
TRIPLUOROBXHANE 

TRI-CHLORGMONOPLUORDMETHANE 

2,4, 5-TRICHLDROPHENOL 
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A  Klalianship  hetween  ««  and  kH«r 
aad  the  dittributioa  between  air  and 
water  can  be  devised  using  a  matrix  ai 
shown  in  Ike  ibUowing  Tablei  3: 

Tabl€  3.— Matrix  To  Select  Distribution 
Between  Water  and  Air  Using  k«,  and  k,, 


Air* 

'law 

High 

Water- 
Low 

«rWaMr 
to:SO 

Ar  WMw 
•0;2D 

mgli- 



ns* 

tt:9D 

*  OMamniK)  by  compaMng  aolMlw  oonvMlad  Ji«  and  K^ 
•orangMailaMel. 


To  confitruct  the  matrix  EPA  fl«g^in?pH 
that  a  compound  wUk  equal  canges  of 
k«,  and  He  ie«  higb-hi^  or  low-low.  will 
distribute  between  air  aAd  water  into 
equal  parta  X50/5P).  For  compounds  that 
exhibit  a  hi^  raqge  for  H«  and  a  low 
range  forlc^fPA  asaumed  that 
distributioa  wouU  be  in  i  ratio  of  80  to 
2D.  air  to  water.  As  an  example,  if  50 
percent  of  the  lotal  RfD  is  available  for 
fractionation  into  water  and  air  and  il 
Table  2  indicates  a  14gb  He  and  a  high 
k^  the  fraciiaBatiMi  af  4k  total  RID  is 
25  percent  of  (he  V»*it^|HP  kdo  each 
medium.  If  the  compouatdeidubtlsaiow 
He  and  high  \s^  then  10  ^ercaai  ef  the 
total  RfD  will  ^Mlrfbute  to  air  and  40 
percent  to  water. 

EPA  believes  thai  the  approach 
outlined  above  is  reasooeble  in  light  of 
the  difTiculty  in  obtaining  exposure  data 
for  many  compounds  within  the 
statutory  time  limit  The  Agency  solicits 
comment  on  this  general  approach. 

i.  Use  of  population  risk  in  selecting 
starting  level.  EPA  is  proposing  to  base 
the  developmeot  of  the  screening 
concentration  levels  exclusively  upon 
assessments  of  the  risks  to  potential 
maximum  f^cposed  individuals  (MEI 
risk)  posed  by  the  placement  of 
individual  hazardous  constituents  into 
land  disposal  units.  However,  the 
Agency  would  prefer  to  consider 
expanding  the  basis  for  these  protective 
thresholds  to  include  total  population 
risk  as  a  factor  in  conjunction  with  risk 
to  the  maximum  exposed  individual  in 
setting  screening  levels. 

The  proposal  toaugmeat  lt4EI  risk 
information  with  data  on  risk  to  the  total 
exposed  population  in  calculating 
screening  levels  is  intended  for  Hse  only 
with  caccinofenic  ooastituenls,  due  to 
the  need  to  establish  acceptable  risk 
levels  for  carcinogens  ia  identifying 
from  their  dose  response  curves  the 
reference  dose,  or  starting  level,  from 
which  the  back  calculation  coBuaenoes. 
Population  risk  is  not  proposed  as  a 


factor  in  determining  the  reference  does 
for  nancarcinogens. 

Whereas  MEI  risk  with  reelect  to 
carcinogenic  constituents  represents  the 
probability  of  the  realization  of  an 
advene  toxicological  effect  due  to 
maximum  dhrontc  eKpoauneio  ■ 
hasardous  chemical  compound, 
population  risk  represents  the  actual 
nuiahflriaf  additional  cases  where  the 
toKic  4tbct  is  expected  to  be  realised, 
given  Ihe  number  etf^MO^e  estimated  to 
be  cItfwucaUy  CKposed  to  the 
compoond.  ForeicafBfde.  enMQ  risk  of 
1 XIO  -'JMltcatas  that#ese  is  a  1  in 
VUm  chance  that  earner  will  develop 
in  a  penaa  who  tsdiranicaiy  exposed 
to  a  ^leoified  maximum  coneentratien  of 
a  carcinofsaic  oompeond.  The 
population  rfak.  or  inctdenee. 
oofeespanding  to  this  MEI  risk  level 
depends  apaa  Ihe  stse  ci  fthe  population 
chroaioaUy  exposed  to  the  compound.  If 
the  ti^l  number  of  people  chK)o»ca% 
exposed  is  1  Biillion.  the  expected 
number  «f  additional  cases  of  cancer 
would  be  106.  If  the  total  naa^)er  of 
people  chroncallir  exposed  is  i80;600. 
the-expected  aanher  of  additiDnal 
cancer  cases  among  thatpeyiiilation 
would  he  la  Each  aif  ^tese^sfeimAes 
a  ssvunas.  however,  (hat  ail  meafars  of 
the  exposed  papulation  seoeiue  the  sane 
dose,  ar  oDOceatcatioa.  as  the  maximum 
ej^Miiad  «ndivid»al  jas  wnoukl  be  the 
case,  lor  instanre,  where  the  pnblic 
drinking  water  supply  is  drawn  bam  the 
'  pgtJatofaBaKinaiB  oontasiinant 
conoentration  in  the  ground  water^ 
As  described  in  Uidt  iiLA.l.e,  the 
Agency  is  proposing  le  cstahSish  an  MEI 
risk  ta  W*  as  the  point  of  depertnre  in 
determining  the  level  of  control  for  all 
luMHvn  and  possible  carcinogenic 
cmipaundt.  and  to  deviate  fvaaa  this 
point  ef  d^Muiun  within  as  1^1  risk 
range  of  10~*  to  10~*  in  determining  the 
acceptable  risk  level  for  individual 
compoiBids  based  upon  the  weight  of 
scientific  evidence  indicating  tlwt  the 
compound  actually  is  a  human 
caicinqgen.  The  alternative  being 
considered  by  the  Agency  is  to  include 
estimates  of  population  risk,  or 
incidence,  as  an  additional  factor  in 
determining  each  constituent's 
^ipropriate  level  «A  control  ti-e.. 
aooepiabie  MEI  risk  fevel)  and. 
accordingly,  in  determining  the 
acceptable  ooacentratian  af  the 
contamiaant  (in  air.  ground  water,  and 
surbux  water)  fram  which  the  threshold 
back  calculation  procedures  oammence. 
Specifically,  estimates  of  theaiae  of  the 
potentially  exposed  population  iot  each 
constituent  would  be  used  ia 
deterauning  whether  the  level  of  control 
for  that  constituent  should  be  increased 


ordecsenttd  from  the  Kffil  ceference 
dsk  aff  a0~  ■  adthia  a  range  of  aooeptable 
MEI  risks  between  10*-*  to  10' '^ 

For  exan^e,  consider  the  case  ef  a 
known  homan  carcinogenic  compound 
■rhoae  doae-caspoese  curve  inda  air  n 
that  chronic  hamaa  exposure  at  a 
conceolrafion  of  1  ppm  corresponds  to 
anMEIri8koflO~'(i.e.,  1  chance  in  10 
million  that  the  indiiridual  will  develop 
cancer),  that  anaKpoaure  coocentration 
of  10  ppm  nnrrr  ■penris  to  anMEI  risk  of 
10~«  and  that  aMpoaan  at  liQ»#pni 
coneapands  teanMH  riaker«r^(Le..  1 
chanoeia  lOJMef  devdopi^eencer). 
Ia  flds  example.  ERA  ia  ctuMideriag 
using  popidwfian  riak  ia  the  taitowing 
way:  if  a  «efy  laiige  aamber  of  people  is 
believed  to  be  potentiaUy  expaaed  to 
releaaes  of  the  eoBtaminant  from  land 
disponal  ants,  each  that  flie  nomber  of 
ad^tiooel  caaea  ef  cancer  expected  to 
result  from  such  exposure  is  relatively 
large.  Ihe  level  off  i^-iclated  control  for 
the  compound  auf  be  increased  from 
lO'^to  as  lew  a8M~*,  and  a 
correspondiagtanoentratiaa  of  1  ppm 
would  be  nsed  as  Ae  starting  point  in 
the  hack  caleulatiQB  lo  detesraioe  die 
screening  cenaaatration  level  for  the 
constitaenL  U  theaiae  ttf  ihepataatially 
n  pnanfl  pnpiilnlina  in  f  iliaalaii  imiI  In 
be  wary  iotge.  ihe  paint  afdiqpafiune  MEI 
risk  4ewal  of  ifl'*  iwaiilri  aaaMia  as  the 
aeoeptabie  risk  jewel  far  the  floayonnd 
and  a  coaoentratton  of  10  ppm  would  be 
use  to  cetnaaenoe  the  tiack  cakadatian. 
If.  however,  a  sotatteriiiunber  of  people 
iB  believed  to  be  poteotialiy  exposed  to 
releases  of  the  contaminant  from  land 
disposal  units,  soch  that  the  incidence  of 
eanoer  is  expected  to  be  smaAl  from  such 
exposure.  EPA  would  consider 
increasing  the  acoeptable  MEI  risk  level 
from  the  10~' point  of  departure  to  an 
MEI  riak  level  of  10-^  or  ;|0-^  In  this 
example,  adding  population  risk  as  a 
factor  to  be  considered  m  determining 
the  acceptable  Irffil  risk  level  for  the 
compound  could  result  in  back- 
calculated  scoeening  concentrations  or 
protective  levels,  that  vary  by  three 
orders  of  magnitude  (i.e.,  one 
thousandfold)  for  small  versus  large 
papulations. 

There  are  advantages  to  including 
population  risk  »»  a  factor  in  developing 
the  screening  levels  conoeotrations. 
Fittt  population  risk  provides  a 
valuable  piece  of  infarmatiao  «  making 
a  risk  management  dsciston  oa  Ibe 
acceptable  MEI  riak  level,  and  the 
corresponding  back-calculated 
ooocentratiao.  ia  order  to  assure  that 
screening  coBcentealiaai  standards  are 
truly  preteedwe  of  boamn  health  and  the 
enviranmeat.  EPA  aaist  assme  not  only 
protection  of  any  exposed  IndividuaL 
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but  must  also  ensure  that  there  will  not 
be  an  unacceptable  incidence  of  health 
effects  in  cases  where  large  numbers  of 
people  may  be  exposed.  Population  risk 
allows  the  Agency  to  choose  regulatory 
levels  that  will  protect  individuals  and 
groups  of  exposed  people. 

Second,  in  accounting  for  total 
population  in  making  regulatory 
decisions  under  the  land  disposal 
restrictions  program.  EPA  will  be 
proceeding  in  a  manner  that  is 
consistent  with  certain  Agency 
decisions  in  the  air,  water,  and  toxics 
programs.  For  example,  decisions  under 
section  112  of  the  Clean  Air  Act  (CAA) 
consider  risks  to  both  individuals  and 
exposed  populations.  Likewise, 
incidence  is  one  of  the  factors  that 
influence  the  National  Ambient  Air 
Quality  Standards  (under  sections  108 
and  109  of  the  CAA,  and  section  4(0 
decisions  under  the  Toxic  Substances 
Control  Act  (TSCA)).  Also,  the  Agency 
is  committed  to  evaluating  population 
exposure  as  one  of  the  major  factors 
needed  to  assure  efficient  risk 
reductions  in  new  regulations  (Ref.  120). 

Section  4(f)  of  TSCA  is  a  priority 
setting  mechanism  by  which  EPA 
identi^es  chemicals  that  require 
expedited  regulatory  consideration 
under  section  7(f)  of  TSCA.  In  order  to 
assign  priority  consideration  under 
section  4(f).  EPA  is  directed  by  statute  to 
decide  whether  there  may  be  a 
reasonable  basis  to  conclude  that  a 
"significant  risk  of  serious  harm"  or  a 
"significant  risk  of  widespread  harm"  is 
or  will  be  presented.  The  "significant 
risk  of  serious  harm"  standard  is 
interpreted  to  cover  situations  in  which 
persons  are  exposed  to  particularly  high 
risks.  The  "significant  risk  of 
widespread  harm"  standard  is 
interpreted  to  cover  situations  in  which 
the  risks  to  exposed  individuals  are 
somewhat  lower,  but  the  number  of 
persons  exposed  is  very  large. 
Accordingly,  factors  considered  by  EPA 
to  be  relevant  in  section  4(f)  priority 
setting  decisions  have  included:  the 
chemical's  potential  to  cause  any  of 
three  designated  health  effects;  the 
likelihood  of  harmful  exposure  levels; 
and,  the  number  of  persons  exposed. 

Section  112  of  the  Clean  Air  Act 
requires  EPA  to  identify  hazardous  air 
pollutants  and  to  develop  appropriate 
national  emissions  standards  for  various 
types  of  sources  (e.g.,  fugitive  emissions, 
routine  emissions,  etc.).  Under  section 
112,  a  finding  that  emissions  of  a 
chemical  h^m  speciHc  types  of  sources 
pose  significant  cancer  risks  warrants 
EPA's  establishment  of  national 
emission  standards  for  those  sources. 
Accordingly,  factors  considered  by  EPA 


to  be  relevant  in  section  112 
determinations  include:  the  human 
carcinogenicity  of  the  chemical;  the 
magnitude  of  the  emissions  of  the 
chemical  from  specific  types  of  sources; 
the  ambient  concentrations  of  the 
chemical  in  the  vicinity  of  the  emission 
sources;  the  proximity  of  people  to  these 
sources;  the  estimated  maximum 
individual  risks  posed  by  emissions  of 
the  chemical:  the  estimated  incidence  of 
cancer  in  the  exposed  population; 
projected  increases  in  emissions  of  the 
chemical  from  new  sources  of  the  same 
type:  estimations  of  the  reductions  in 
emissions  and  health  risks  that  can  be 
achieved;  and  the  uncertainties 
associated  with  the  quantitative  risk 
estimates  (including  effects  of 
concurrent  exposures  to  other 
substances  and  to  other  emissions  of  the 
chemical  from  other  types  of  sources). 

Section  109  of  the  Clean  Air  Act 
requires  EPA  to  establish  national 
ambient  air  quality  standards  for  three 
classes  of  chemicals  (excluding  those 
chemicals  identified  as  hazardous  air 
pollutants  under  section  112),  based 
upon  Hndings  that  they  may  cause  or 
contribute  to  air  pollution  according  to 
criteria  outlined  in  section  108.  In 
establishing  such  standards,  EPA  is 
required  to  provide  an  "adequate  margin 
of  safety"  so  as  to  prevent  pollution 
levels  that  have  been  demonstrated  to 
be  harmful  and  also  to  prevent  lower 
pollution  levels  that  may  pose 
unacceptable  risk  of  harm,  even  if  that 
risk  is  not  precisely  identified  as  to 
nature  or  degree.  In  selecting  a  standard 
that  provides  an  adequate  margin  of 
safety,  EPA  has  considered  such  factors 
as  the  nature  and  severity  of  the  health 
effects  involved,  the  size  of  the  sensitive 
population(8]  at  risk,  and  the  kind  and 
degree  of  the  uncertainties  that  must  be 
addressed. 

The  Agency  also  recognizes  a  number 
of  disadvantages  associated  with 
including  population  risk  as  a  factor  in 
developing  the  screening  concentration 
standards.  EPA  is  concerned  that  it  may 
not  be  able  to  assign  different 
potentially  exposed  populations  to 
different  hazardous  constituents  or 
chemical  compounds,  a  crucial  element 
in  the  use  of  population  risk  as  a  factor 
for  determining  the  acceptable  MEI  risk 
for  each  individual  compound. 

This  concern  rests  upon  two  primary 
factors.  The  first,  which  is  practical  in 
nature,  is  that  the  Agency's  existing 
data  on  hazardous  waste  management 
practices  are  limited  with  respect  to  the 
location  of  individual  hazardous 
constituents  at  specific  land  disposal 
facilities.  EPA's  current  sources  of  data 
on  the  more  than  1,500  concurrently 


operating  land  disposal  facilities  include 
Part  A  and  B  permit  applications  and 
biennial  reports.  While  these  data  * 
sources  do  provide  information  on  the 
wastes  managed  at  facilities,  by  EPA 
waste  code,  they  provide  little 
information  on  the  types  of  hazardous 
constituents  contained  in  those  wastes. 
Thus,  EPA  is  concerned  that  it  lacks  the 
type  of  data  that  would  be  required  to 
defend  the  assignment  of  different 
population  distributions  to  different 
constituents. 

The  second  reason  for  EPA's  concern 
is  that  the  Agency  recognizes  that 
hazardous  wastes  and  hazardous 
constituents  are  extremely  mobile. 
Today's  location  patterns  for  individual 
hazardous  constituents  across  the  more 
than  1,500  RCRA  land  disposal  sites 
may  not  be  adequately  represented  by 
their  patterns  in  1981  or  even  1983. 
Location  patterns  in  1981  or  1983  are 
even  less  likely  to  represent  disposal 
facility  location  patterns  in  1990,  the 
year  2000,  and  beyond.  Waste  shifts 
occur  as  capacities  are  used  up,  as  the 
economics  of  transportation  and 
commercial  waste  management 
practices  continue  to  evolve,  as 
industries  change  the  location  of  their 
production  process,  and  as  new 
industries  develop. 

In  addition,  the  Agency  is  concerned 
that  including  population  risk  as  a  factor 
in  determining  acceptable  MEI  risk 
levels  in  developing  the  screening 
concentration  levels  may  complicate  the 
decision-making  process  required  to 
e8tal)lish  section  3004(m)  treatment 
standards  within  the  statutory 
timeframes  and  may  create 
inconsistency  over  the  many  hundreds 
of  such  decisions  that  must  be  made. 
The  Agency  has  not,  to  date,  established 
any  formal  decision  riiles  for 
determining  acceptable  numbers  of 
additional  cancer  cases  or  for  weighing 
MEI  risk  against  population  risks.  The 
development  of  such  decision  rules  is 
expected  to  be  time  consuming.  The 
Agency  is  concerned  that  in  the  absence 
of  such  decision  rules,  its  development 
of  the  screening  concentration  levels 
and  associated  section  3004(m) 
treatment  standards  may  be 
inconsistent  across  the  more  than  350 
constituents  for  which  they  must  be 
developed. 

Accordingly,  EPA  specifically 
requests  public  comment  on  the 
inclusion  of  population  risk  as  a  factor 
in  developing  the  screening 
concentration  levels,  on  specific  aspects 
of  the  approach  suggested  for 
implementing  this  concept  (described  in 
detail  in  the  remainder  of  this  unit),  on 
other  approaches  that  the  Agency 
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should  consider  for  implementing  this 
concept,  and  on  the  nature,  sources,  and 
availability  «f  dai«  faqtiirad  4o  cpnsidor 
population  rnk  in  aidition  to  MEI  risk. 

The  remaining  parta  pf  this  unit 
describe  one  appBoach  the  Agency  is 
considering  for  includii\g  population  risk 
(incidence)  as  a  factor  in  setting  the 
acreeniag  levels.  Three  major  steps  for 
assessing  incidence  are  liited.  A 
detailed  approach  for  eachetep  is 
offered.  Potential  sources  of  <iata^)oth 
tiie  extent  and  quality — are  described. 
AasumpfionsAecassary  to  con\plete  the 
evaluation  arelisted. 

6TEP1:  CaJculate  population  n'sk 
estimates.  Pa|uilalion  risk  estimates  can 
be  calculated  in  a  similar  manner  for  air, 
surface  water,  and  ground  water  routes 
-of  exposure.  To  do  so,  the  Agency  would 
first  gather  population  counts  for  areas 
surrounding  existing  hazardous  waste 
disposal  facilities. 'Where  exposure 
tfarougb,grdund  water  and  surface  water 
is  considered,  the  appropriate  measure 
is  the  nnmber  of  persons  whose  drinking 
water  M-auppCcd  by  ground  water  and 
surfaceiArater-jK>tentially  affected  by 
disposal  facilities,  as  well  as  the  number 
of  perseos  consuming  contaminated  fish. 
EPA  would  consider  populations  living 
within  «  50  km  radius  when  assessing 
incidence  due  to  exposure  through  air. 


Fifty  kilometers  is  generally  the  largest 
distance  that  is  used  to  model 
dispersion  and  exposure  to  tlirbortie 
pollutants,  and  is  also  the  distance  used 
in  the  comparative  risk  assessments 
describei  in  Unit  lU.C 
'    Using  the  address  of  each  facility 
sedcing  a  permit  under  RCRA,  EPA  can 
estimate  the  current  surrounding 
populations  using  the  most  recent 
census  data.  Ground  water  usage  data 
caa  be  obtained  from  the  Federal 
Reporting  Data  System  (FRDS) 
maiatainod  by  EPA's  Office  of  Drinking 
Watsr.  TMs  source  contains  records  of 
all  wells  use4  as  public  water  supplies. 
A  mafor  sounce  of  private  well  use  data 
is  the  1980  Census.  The  Census  contains 
information  on  the  water  supply  source 
for  eath  U.S.iiiou8ehold.  The  Agency  is 
presently  aMing  these  data  to  the  FRDS 
data  base.  Is  a  related  effort,  EPA  is 
matchisg  water  supply  source  data  with 
the  location  of  hazardous  waste  and 
other  facilitias.  When  supplemented 
with  data  gattiered  from  Part  B  permit 
applicaftensMid  from  recent  EPA  visits 
and  inspsctioDs  of  RCRA  interim  status 
facilities;  the  Agency  may  be  able  to 
estimate  accurately  the  number  of 
pctentially  expased  people  currently 
near  RCRA  land  disposal  faciUties. 


Next,  the  Agency  could  develop  a 
distribution  that  reflects  the  relative 
frequency  at  which  a  given  number  of 
people  may  be  exposed  to  releases  from 
each  hazardous  waste  disposal  unit. 

Finally,  current  population  risk  would 
be  estimated  by  multiplying  the  risk  to 
the  maximum  exposed  individual 
chosen  as  the  basis  of  theliealth-based 
level  by  the  number  of  exposed  people. 
Note  that  for  exposure  throqgh  ground 
water,  assuming  sleady-state  e}9esure, 
risk  to  the  mavimum  exposed  individual 
equals  risk  to  tbe  "average"  exposed 
individual.  This  isjdue  tolwo  factoos: 
concentration  at  the  Well  ts  estimated  to 
be  constant  in  time;  and,  since  all 
consumers  ddnk  finm  the  sane  well 
there  is  no  differential  exposure. 

STEP  2:  Estimate  future  population 
exposure,  lliese  incidence  cstimaleB 
could  then  be  adjusted  for  population 
change  patterns.  One  approach  would 
be  to  evcdnate  census  data  for  each  «ite 
for  the  past  40  yeacs  to  determine 
population  density  and  ground  water 
use  trends.  The  following  figure  J 
illustrates  population  change  trends  /or 
6  major  U.S.  cities  over  the  past  40 
years: 
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EPA  could  adjust -current  populations 
at  benchmark  times  in  the  future 
reflecting  these  trends.  Data  seem  to 
indicate  that  the  most  densely  populated 
and  biggest  cities  are  becoming  less 
densely  populated  over  time.  For 
example.  New  Yoric  City  reached  the 
lai^est  U.S.  population  density  ever  in 
1970.  New  York's  population  density  has 
been  declining  since  that  time.  Instead 
of  assuming  that  current  trends 
continue.  EPA  may  need  to  limit  the 
decline  in  density  using  informed 
judgment.  Otherwise  population  would 
shrink  to  nothing  over  a  several  hundred 
year  time  horizon.  In  a  similar  fashion, 
the  Agency  could  cap  the  density  of  any 
rapidly  growing  smaller  community, 
perhaps  to  that  of  New  York  City  in 
1970,  to  prevent  estimation  of  densities 
growing  so  large  that  the  entire 
population  of  the  country  could  fit  into  a 
single  city.  Then,  at  each  benchmaric 
time,  EPA  could  generate  the  population 
distribution  for  all  current  sites,  and  use 
this  distribution  to  estimate  potential 
future  incidence.  Tlie  Agency  notes, 
however,  that  this  process  may  not 
account  for  the  development  of  entirely 
new  communities,  where  previously 
none  had  existed,  as  in  the  case  of  the 
establishment  of  planned  communities 
or  the  creation  of  new  housing 
developments  in  rural  areas. 

STEP  3:  Incorporate  population  risk 
into  the  procedures  to  develop  the 
screening  concentration  levels.  The 
Tmal  step  is  to  include  population  risk 
(incidence)  as  a  factor  in  determining 
the  screening  concentration  levels.  First, 
a  reference  dose  based  on  the  starting 
point  of  10~*MEI  risk  for  carcinogens 
would  be  used  as  the  starting  levels  to 
back  calculate  a  corresponding 
screening  concentration  level  using  the 
back  calculation  models.  The  population 
risk  corresponding  to  this  individual  risk 
would  be  estimated  by  multiplying 
individual  risk  by  the  exposed 
population  (e.g.,  for  an  MEI  risk  of  10~' 
and  an  exposed  population  of  1,000,000, 
the  population  is  10~*X1,000,000=1). 
Then,  reference  doses  corresponding  to 
alternative  MEI  risk  levels  from  10~*  to 
10~*  would  be  used  to  back  calculate 
corresponding  screening  concentration 
levels  and  associated  population  risks. 
This  individual  risk  range  represents  the 
general  historical  range  of  Agency  risk 
management  decisions.  Agency 
regulations  have  not  often  reflected 
individual  risks  greater  than  1  in  10,000 
and  risk  reductions  to  levels  below  10*^. 

The  following  Table  4  illustrates  a 
possible  array  of  information  that  could 
result  frcNU  this  process  for  a  given 
carcinogenic  constituent: 


Table  4.— Example  Array  of  Inoivioual  Risk  and  Population  Risk 


CDnsMuanl:  Manipl*  A 

MBrMi 

Cormpondkig 

SorMnmp 

cxKto^nlrBbon 

l>»«(ppm) 

PopiMianh* 

Icaawpar  1 

mBion 

10* _ 

10.000 

1,000 

100 

10 

240X>00 
24.000 

2.400 
240 

1000 

10"' .    . 

100 

lO*.. 

10  • ] 

10 
1 

*  Obltinod  front  ttw  nmipto  ooncMusnt's  dow.f MpooM  cuws. 

The  Agency  would  then  use  this 
information  to  determine  the  acceptable 
MEI  risk  level  for  the  constituent,  its  ' 
associated  reference  dose,  and  its  back- 
calculated  screening  concentration 
levels  that  provides  both  acceptable 
individual  and  population  risks. 

The  Administrator  could  weigh  each 
of  the  relevant  factors  to  decide  which 
MEI  and  population  risk  levels  are 
acceptable  for  the  constituent  as  has 
been  done  in  the  previously  cited 
regulutory  decisions  imder  the  Clean  Air 
Act  and  the  Toxic  Substances  Control 
Act.  or,  alternatively,  a  "rule"  for 
making  decisions  on  appropriate 
screening  levels  could  be  developed. 
The  Agency  notes  that  past  efforts  to 
establish  a  decision  "rule"  for 
determining  acceptable  MEI  and 
population  risk  levels  have  proven 
unsatisfactory,  and  that  the  Agency  has 
instead  relied  on  case-specific 
determinations.  The  Agency  requests 
coniment  on  these  two  approaches  for 
determining  the  screening  concentration 
levels.  In  particular,  the  Agency  would 
like  conunent  on  the  kinds  of  "decision 
rules"  that  might  be  appropriate  for  such 
decisions. 

There  are  two  potential  complications 
to  the  approach  that  is  described  above. 
First  is  the  problem  of  hxXxxre  site 
development.  Second  is  the  matching  of 
wastes  and  constituents  to  RCRA 
facilities. 

EPA  has  described  an  analytical 
system  that  includes  present  and  future 
population  risks  at  existing  facilities. 
Future  facilities,  which  theoretically 
could  be  located  anywhere  (and  have 
any  number  of  exposed  persons)  have 
not  been  evaluated.  However,  the 
following  factors  lessen  the  effects  of 
this  omission.  New  facilities  will  have  to 
meet  EPA's  forthcoming  location 
standards.  These  rules  will  limit  new 
hazardous  waste  management  facilities 
to  a  smaller,  safer  variety  of  locations 
than  existing  facilities  currently  used. 
The  Agency's  Groundwater  Protection 
Strategy  (Ref.  108)  recommends  limiting 
the  siting  of  new  hazardous  waste 
facilities  over  irreplaceable  Class  I 
aquifers  and  certain  highly  vulnerable 
Class  II  aquifers.  Specific  guidance  for 


implementation  of  the  strategy  will  be 
available  in  the  near  future  to  aid  the 
siting  evaluation  process.  EPA  believes 
that  the  permitting  process  will  also 
create  pressure  for  the  location  of  new 
facilities  in  very  acceptable  locations 
only.  Therefore,  EPA  believes  that  the 
environments  in  which  new  facilities 
will  be  located  may  resemble  closely  the 
type  of  locations  upon  which  the  health- 
based  thresholds  were  established, 
limiting  the  population  risk  posed  by 
future  facilities  to  less  than  or  equal  to 
the  population  risk  posed  by  existing 
facilities. 

If  the  effect  of  distributed  waste  and 
constituents  among  hazardous  waste 
management  facilities  is  omitted, 
population  risk  will  be  the  same  multiple 
of  MEI  risk  for  all  constituents.  Thus,  the 
incidence  factor  would  not  be  useful, 
since  no  new  or  unique  information 
would  be  offered  by  estimating^ 
population  risk.  It  may.  however,  be 
possible  to  identify  all  the  locations  at 
which  specific  hazardous  constituents 
are  disposed.  This  first  requires 
identifying  the  specific  locations  at 
which  each  hazardous  waste  is 
currently  managed.  As  indicated 
previously,  EPA  has  data  on  many 
facilities'  wastes  in  the  Hazardous 
Waste  Management  Data  System 
(HWMDS),  obtained  from  Part  A  permit 
applications,  and  in  other  EPA  data  files 
developed  from  random  and  nonrandom 
surveys.  Each  waste  is  associated  with  a 
limited,  known  set  of  Appendix  VII 
constituents  (constituents  for  which  the 
waste  was  listed).  EPA  has  very  limited 
data  for  wastes  concerning  the  presence 
and  concentration  of  additional 
constituents,  and  is  concerned  that  it 
may  be  unable  to  develop  constituent 
distributions  (and  thus  population  risk 
estimates)  for  a  limited  set  of 
constituents.  Nonetheless,  for  some 
important  constituents,  EPA  may  be 
able  to  determine  in  exactly  which 
wastes  they  are  present  Then,  the 
Agency  could  map  the  disposal  location 
for  these  waste  constituents.  When  EPA 
develops  population  distributions  for 
each  of  these  constituents,  the  Agency 
will  only  include  facilities  that  currently 
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accept  the  particalaroanti'lueiM  i 
evaluatioiL  Ttnn,  iadiTidual  tuustiluents 
wiU  b«ve  pofwhitioB  risk  otiroatet 
based  on  rdevaat  papulatia* 
distrilMrtions.  The  A^bkcj  is  coaoenied. 
however,  Ibat  tfaes*  popiiatidn 
distributions  may  a«t  reflect  fiitune  or 
even  oorrent  popalation  distnboliona. 
since  the  data  framwhick  they  would  be 
developed  are  for  IMP  aad  1981,  aad 
due  to  the  fact  that  hazardous  wastes 
are  easily  transported.  Furthermore,  the 
Agency  is  com:eniad  that  many 
hazanfaHiS  cimstituanU  ^eady  af)|>eex 
at  such  a  broad  variety  of  farilities  diat 
they  win  cxytiit  essentially  the  same 
location  pattern  with  respect  to 
potentiaDy  exposed  pqpt^tioa 
distributions.  Accordiqgl^^  for  most 
constftuenls  EPA  would  be  unalde  to 
specify  accurate  specie  populatioas  for 
use  ID  inddeece  calculations.  In  these 
cases,  the  Aceocy  wo<dd  use  peptJalSon 
data  from  the  entSie  set  (^liazardeas 
waste  land  disposal  units. 

that  waste  distribution  patterns  amoag 
existing  disposal  £acilitkes  will  reaiatn 
constant  Ckice  permits  kave  been 
issued,  facSilies  most  obtain  permit 
modifications  To  accept  bbw  wastes.  To 
the  extent  Ibat  waste  diqtosal  patterns 
shift  frcm  on-site  to  commercial 
facilities.  Hie  Agmcy  ondd  ladiKie 
these  efliects  In  a  sensitivity  anafysn  to 
the  incidence  caJcolation.  Otherwise, 
limitations  in  ERA'S  ability  to  accotmt 
for  this  lANSuuuKiiuu  'present  a 
weakness  m  !ts  analysis  of  popidafion 
risk.  Comments  ma  tke  iaportaiKe  of 
waste  shifts,  and,  m  parlScidar.  ob  the 
impact  of  the  absence  of  any  regulatory 
controls  on  llie  facatkm  of  waste 
constitueats  ia  Ihe  esffcrfstion  of 
incidence,  and  suggestions  for 
addressing  tfrispraUns  ate  requested. 

2.  Gnmad  Water  Back  Cakulatioa 
Prooedace 

a.  httrooacftoD.  (foder  the  fiaiuewuilL 
presented  ia  €b»  poposai  EPA  wiU 
estabSA  sf.wwiing  oooceuliatirm  lerels 
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i.  The  toxicity  eToenayteeikto  in  the 
waste. 

ii.  The  mobility  of  constituents  in  the 
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iiL  The  persistence  of  constitueols  in 

iv.  He  long-term  uncertainties 

toxicity  (tf  a  constituent  is  considered  in 
the  procedure  by  specifying  a  reference 
dose  (heakkaSectlcva^attbfepoiatof 

maximum  acceptattla  leackats 
concantEatfiB  ^al  will  ual  exceed  the 
specified  levaL 
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water  soodsl.  IVeaieluaiasofsDsptkm 
in  the  ground  water  raodal  •ets  t»  delay 
the  lime  of  arcsval  at  the  i 
point  I 
constituente  wUak  degrade;. 

The  perssstenne  nf  const 
incorporated  into  Ae  gmuad  < 
model  ior  (Hjganics  by  I 
hydrolysis.  Metats  do  not  i 
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speciatioarfsMJBteiej 
cor 
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flux  or  leaching  to  the  ground  water 
from  K8A  SoMdeCiaxidispoaal 
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climatic  oaodiilieui,  soits,  and  tke  long- 
term  perfetmanoe  of  Ike  enginecsed  unit. 
EPA  developed  long-term  quantita 
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HELPnodet 
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fate  aad  taansMrt  model  (IMtSMOD} 
whtck  nwdels  Ibe  belwviaref 
constituente  ia  dw  gwid  ursttr 
environnent  nnd  Ihc  MNHQ  nedrf 
whitki 
the  J 
These  I 
wate 


(dAe 
2|aa<ke 


be  I 
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model  prsdkte  <tfie  ^ 
peifasHMigai 
flow  inip  vaxieosi 
landfill  and  wtfler  Icewnngl 
compowtmte.  TW  laBdeinnas 
climn*etogic.  soils,  and^kaiga  data  to 
prednce  daity  cs&Mrtes  ef  water 
moveawnt  acsess,  inte,  <krougk,  aad  eel 
of  landfills.  Hie  tm#aM»dd^>aDduOls 
water  balance  comptUtotiens  en  a  daily 
time  step  and-acoeuDlsfor1lte«KBCtS<f 
runolK,  sotfaoe  evaporafion,  wfUtiafien. 
evapelSMispiraftioa,  sstjoaitfatt  lateral 
drainage,  and  peeoaialion.  IW  model 
contains  dtifsuh  date  ndwck  can  it*  i 
if  alteraaliwe  data  are  net  aaaitsMe. 
Data  reyuremeots  and  inputs  ta  <ie 
model  are  ^£scusssd  beloeS. 


i.  Climatoiqgicdota.  1f1ieHELPmede< 
contams  a 'dinataiegie  data  base  for  nz 
reporting  stations  lented  m  tlie  CI.S. 
1  ne  osts  uUse  constsrs  en  9  coBsectnive 
years  or  'oaily  prpcipitanon  values  m 
inches,  one  set  of  ineeB  uiuireily 
temperatures,  aieou  moRthqf  insolatson, 
and  leaf  area  indices  and^^irtteT  c*)»er 
lactors.  ixie moocr ssfo^vs tnanuai  mpuf 
of  all  or  any  part  offteaborre  input 
vanariles.  me  niaximms  data  base  size 
allowed  by  tbe  moiM  is  8>  years  tjf 
record.  Because  4he  boflt-in  data  fifes 
are  not  represeutafi  v  e  of  cKinatit 
condilfoas  in  tfie  X}%^  4ke  Agency 
developed  JupiLSuHuUvg  cKiafic 
conditisns  for  Ae  II.S,  tben  sifacteid 
appropnete  de&ndl  cUsMSic  Me«  from 
the  madet  lor  farther  analysis. 

To  tse  verupTepRsentafive  national 
climatotogic  conoiaons,  precipitation 
and  cvaperatioH  data  from  tbe  Nationat 
Ocearsic  and  Atmospheric 
AdministrattoB  wese  used  to  identify 
ranges  sf  uiuiatic  cuiiuFfiuits  tbat  are 
encountered  ia  the  46  cuirtiguoua  States. 
Using  Riese  liistx  loutiiiiis^  tise  Agency 
selected  six  pteeipftafiaR  ranges  and 
three  evf^potianspiration  cendMons  as 
repieseutative  of  ffw  ".S.  Iwis,  a  totai 
of  Ifl  climatn.  cundWons  were  identiBed 
for  developing  national  <Ksti{butitais  ef 
leaching  rates.  A  lepuiting  station  of 
climatic  data  was  selected  in  each  of 
these  18  areas  from  tiie  ISZ  cMes 
incloded  in  ne  VEL9  uiudn  deta  boae. 
Liities  selected  repTBsest  fnenftedian 
range  for  enok  of  tne  IS  dunatic 
conmfions.  ffsr  eacncrty  soecteo,  tne  5 
years  of  climatic  data  in  ftemndfcl  wwte 
accessed  and  used  tn  develop  oafluusl 
ieacning  Tstas.  Tne  A^en^r  nciQeves  tnsft 
the  selected  cities  and  aasecisted 
climatiedMBflse  rapsaasateflseef 

and  are  * 
analysis. 
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Long-term  chemical  flux  to  groimd 
water  from  land  disposal  units  occurs  as 
a  result  of  precipitation  (water) 
percolating  through  the  waste  and 
dissolving  chemicals  into  this  liquid. 
Precipitation  in  excess  of  losses  due  to 
surface  runoff  and  evapotranspiration 
will  result  iA  net  infiltration  or  deep 
percolation  to  soils  below  the  root  zone. 
The  Agency  considers  net  infiltration  to 
be  comparable  to  the  long-tenn  chemical 
flux  at  land  disposal  units.  Thus,  since 
EPA  assumes  that  the  land  disposal  unit 
is  completely  saturated  at  the  end  of  the 
post-closure  care  period,  if  1  inch  of 
water  is  estimated  to  infiltrate  into  the 
unit,  1  inch  of  leachate  will  be  released 
from  the  unit 

ii.  Facility  design.  The  goal  of  the 
design  standards  for  hazardous  waste 
land  disposal  units  is  to  minimize  the 
formation  and  migration  of  leachate  to 
the  ground  water  environment.  The 
Agency  assumes  that  land  disposal  units 
will  contain  hazardous  constituents  that 
will  be  capable  of  migrating  out  of  the 
units  during  the  active  life,  closure,  and 
post-closure  period.  The  goal  of  the 
liners  and  leachate  detection/ collection 
systems  is  to  minimize  the  rate  and 
volume  of  leachate  and  constituent 
migration  so  as  to  prevent  ground  water 
contamination  during  the  operating, 
closure  and  post-closure  care  periods 
(the  latter  is  normally  assumed  to  be  30 
years).  During  and  after  the  post-closure 
care  period,  the  final  cover  is  required  to 
minimize  infiltration  into  the  closed  unit. 

Data  describing  the  physical  design  of 
the  land  disposal  unit  must  be  specified 
as  inputs  to  the  HELP  model.  The  major 
design  conditions  which  must  be 
specified  include  cover  and  liner 
configuration  (e.g.,  slope,  soil  types, 
barrier  layer  materials,  vertical 
percolation  layer  and  lateral  drainage 
layers),  type  of  vegetative  cover,  and 
depth  of  root  zone.  Specification  of 
these  design  conditions  was  based  on 
an  evaluation  of  the  requirements  for 
RCRA  Subtitie  C  land  disposal  units. 

As  noted  eariier,  die  model  addresses 
four  major  methods  of  land  disposal,  i.e., 
surface  impoundments,  landfills,  waste 
piles,  and  land  treatment  (underground 
injection  wells  are  to  be  addressed 
separately).  Eventually,  the  Agency 
hopes  to  develop  an  additional 
component  to  the  ground  water  model 
which  specifically  addresses  land 
treatment  units. 

The  Agency  base4  its  evaluation  of 
the  long-term  perforAiance  of  engineered 
controls  at  these  units  on  several  key 
assumptions.  First,  the  Agency  assumes 
that  there  will  be  no  chemical  flux 
resulting  in  ground  water  contamination 
during  the  active  life,  closure,  and  post- 
closure  care  periods  at  these  units.  This 


assumption  is  based  on  EPA's  belief  that 
the  liner  and  leachate  collection  systems 
required  by  the  new  section  3004(o). 
together  with  corrective  action 
requirements,  will  assure  that  hazardous 
constituents  will  not  migrate  to  the 
ground  water  in  unacceptable 
concentrations  during  this  time  period. 
Second,  die  Agency  assumes  that  the 
engineering  controls  to  be  evaluated  by 
the  model  i.e.,  those  remaining  in  place 
after  the  post-closure  care  period,  are 
those  controls  applicable  to  a  closed 
landfill."*  The  assumption  is  founded  on 
the  requirements  of  the  existing 
regulations  which  specify  that  surface 
impoundments  and  waste  piles  must 
either  remove  or  decontaminate  all 
hazardous  wastes  at  closure,  or  close  in 
conformance  with  landfill  closure 
standards  (40  CFR  284,228  and  284.258). 
Third,  the  Agency  assumes  that  the 
leachability  of  the  waste  is  not 
diminished  during  the  active  life, 
closure,  and  post-closure  care  periods. 
Fourth,  the  Agency  assumes  no 
degradation  of  hazardous  constituents 
through  the  postclosure  care  period. 
Fifth,  the  Agency  assumes  that 
infiltration  resulting  from  precipitation 
is  the  major  mechanism  responsible  for 
mobilizing  wastes  in  the  unit.  Finally, 
the  Agency  assumes  that,  beginning 
immediately  after  the  end  of  the  j>ost- 
closure  care  period,  the  engineering 
controls  appUcable  to  a  closed  landfill 
will  have  degenerated  to  the  point  that 
the  primary  engineered  mechanism  for 
controlling  chemical  flux  through  the 
unit  will  be  the  clay  component  of  the 
cap.  This  is  a  worst-case  assumption 
because  it  presumes  the  flexible 
membrane  liners  will  cease  to  function 
immediately  at  the  end  of  the  post- 
closure  care  period.  This  last 
assumption  is  explored  in  more  detail 
below. 

The  engineering  components  of  a 
closed  landfill  indude  multi-layered 
cover  and  liner  systems  consisting  of 
drainage  layers,  flexibile  memtuvne 
liners  and  soil  barriers.  Performance  of 
en^eered  units  in  die  shOTt  term  (i.e.. 
during  the  operating  life,  closure,  and 
|}ost-closure  care  periods)  depends  on 
appropriate  design,  material  selection 
and  specification,  construction,  waste 
screening,  inspection,  maintenance,  and 
monitoring.  In  the  long  term  (i.e..  beyond 
the  30-year  post-closure  care  period)  the 
performance  characteristics  of  cover 


'°  As  will  t>e  explained  later,  the  model  aMuine* 
thai  the  controls  remaining  in  place  after  the  post- 
closure  care  period  will  consist  only  of  the  clay 
components  of  the  cap  and  liner  systems.  All 
•yntiietic  components,  as  well  as  the  leachate 
detection/collection  system,  are  assumed  not  to 
affect  the  chemical  flux  following  the  post-closure 
care  period. 


and  liner  systems  can  be  expected  to 
change.  Components  such  as  flexible 
membrane  liners  may  undergo  dramatic 
changes  in  performance  while  other 
components,  such  as  clay  liner,  may 
undergo  more  limited  diange  in 
performance.  The  effect  these  changes 
have  on  component  and  unit 
performance  will  control  the  chemical 
flux  rate. 

Tlie  principal  change  affecting  this 
long-term  chemical  flux  rate  is  expected 
to  be  the  degradation  of  the  flexible 
membrane  liners  to  a  point  where  they 
are  no  longer  effective  in  controlling 
leachate  movement  Additionally,  ^    . 
leachate  detection/collection  systems 
diat  remove  leachate  from  the  unit  are 
assumed  not  to  be  operating  after  the  30- 
year  post-closure  care  period  because 
the  regulations  generally  do  not  require 
operation  after  this  30-year  period.  The 
clay  layns  are  expecteid  to  have  greater 
hydraulic  conductivity  as  a  result  of 
geologic  change  and  exposure  to 
chemicals. 

Practical  experience  with  the 
performance  of  flexible  membrane  liners 
as  barriers  to  leachate  flow  is  limited  to 
a  few  decades.  (Limited  data  suggest 
that  the  long-term  service  life  of  flexible 
membrane  liners  may  extend  over 
several  decades  and  possibly  as  long  as 
100  years.)  Since  EPA's  long-term 
analysis  of  engineering  controls 
conwders  performance  over  hundreds  of 
years  and  the  service  life  of  flexible 
membrane  liners  is  estimated  to  be  a 
fraction  of  this  period,  the  effectiveness 
of  flexible  membrane  liners  to  control 
leaching  rates  after  tiie  end  of  the  post- 
closure  care  period  is  assumed  to  be 
equal  or  less  than  that  of  day  barriers. 

The  use  of  clay  soils  in  cover  or  liner 
systems  is  subject  to  both  gealo^c 
weathering  and  alteration  of  the  day 
soil  structure  on  exposure  to  chemicals. 
The  extent  of  alteratifm  is  controlled  by 
factors  such  as  type  of  day  mineral 
wast^  constituent,  and  constituent 
concentration.  Naturally  occurring  day 
soils  near  the  ground  siuface  can  be 
considered  representative  of  the  extent 
of  geologic  weathering  to  which  day 
barriers  in  RCRA  Subtitle  C  Cscilities 
will  be  exposed.  A  survey  of  day  soils 
across  the  U.S.  indicates  ranges  of 
hydraulic  conductivity  from  1.4  x  10~* 
to  4.3  X  10  ~*  cm/sec  for  soils  at  depths 
of  30  to  80  inches  (Ref.  40).  The  Agmcy 
assumed  that  natural  clays  compacted 
to  achieve  the  required  hydraulic 
conductivity  of  10'''  cm/sec  will  have  . 
long-term  hydraulic  conductivities 
similar  to  the  upper  limit  for  hydraulic 
conductivity  found  in  geologically 
weathered  naturally  occurring  days. 
Additionally,  evidence  indicates  that  the 
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hydraulic  eoaductivilKS  al  day 
may  iuoeMe  ky  a  factor  «f  IWnycB 
exyawe  to  wraitr  rimirilnfli  (RaL  2^ 

""-•' ■-  "^    nnrnlfinT^^p  if 

chemical  interactiaBa  wiii  dar  ia  baaed 
on  labors taiy  •tbdtea.aaailBraSeckt  are 
expected  aaiarfcMcnnJirinHH  A 
hydraulic  condaothi^favgK*!  S  X  10~* 
to  5  X  10~ 'ca^/aec  m  aaeuawd  <» W  a 
reasonable  estimate  of  the  long-tena 
perf onDBBce  «£  «lay  baoieca. 

Baaed  oa  the  «bttwe  evaluatkuv  the 
Agency  aelfrted  tke  tnHoarii^  fadfiiy 
design  coocfitioBa  for  a  RCRA  SulUitie  C 
landfil  Im^  aoalysic  la  theHELP  aodck 

(Aj  A  cap  coaaiatiBgat 

(1 )  Two  feet  of  cover  aoS  conaistiog  of 
a  loam  texture  and  jood|psaa  stand. 

(2]  One  bot  drain^gp  layer  at  Z 
percent  slope  to  a  free  ifrain  at  the  toe  of 
the  slope. 

(3)  Soot  zone  of  3  feet. 

(4)  Clay  cover  of  3  feet  with  a  long- 
tgenn  hydrauiic  caadatHivity  of  1  x  ICT* 
cm/sec  •* 

(B)  A  liner  consisting  of: 

(1)  A  flexible  membrane  liner. 

(2)  A  clay  Haer. 

■^^w^^w^Xf  as  ^we^ioBsvy  uiBGis98eQf  xRe 
loag-tens  cfnctiveBesa  id  Sexifafe' 
membraar  Kners  U  asasned  f9  W  eqval 
to  or  less  dM»  (bat  «f  the  day  fiaer.  The 
clay  layer  w  dM  bottoas  liner  system  is 
assa— <tabesiA|ut<asiaHlar 
conditioaa  as  iw  ctey  Isyw  hi  the 
system  and  is 

leaching  imai  iM^«a«te.l%ereiore;  Ae 
hydradfe  eaadactfai^  of  die  Wttasi 
clay  hner  is  expected  ta  be  e^aai  la  or 
grwtn- thaa  Ac  day  layer  ia  the  cover, 
and  tohaacaoeffeetasthechemicd 
fliiTT  thrrtnghlhsaait 

Leacfaiog  |§Bs)aat 
forBCKA9ufattleC 
HELP  maddiar  the 
and  dea^ 

above.  Lcachiag  fates  were 
fnrthr  inrBsiatnhnii  rwidiiiimi  iTli  ii 
nhfilr  thia  irt  nf  rnmliiinin is 
considesed  tepceaentative  of  theeoime 
U.S.  These  cfaenical  flax 
incoi^iated  iala  the 
advectiwe 
thrsmh  Biaas 

relating  the  ared  flax  oi  ieaohste 
throu^  a  laad  diaponnl  uait  to  the 
nahiffe«f  the  leachate  after  it  is 
the  aquSer.  Ihis  mccbanisni  is 
described  later  t»  IfaisaaiL  B*A 
pubfic  comaieirt  cm  the  abase-desoibed 
appiicatian  of  the  IffiJP  madd  to 
nimnlntr  thr  rnataaimff  wnisii  il  wl 
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dilution  sates  tgvaoaMy  i 

drawdewmiB! 

about  this  i 

d. 
solution  I 
number  of  hey  t 
thei 

propertiea  <f  4he  \ 
behavior  of  1 
water.  These  i 
following: 

i.  Satanted  sad  cendiliciRs  (no 
attenuatian  «f  diemicab  in  ttie 
unsataraled  aonel. 

ii.  Fhnv  fcgisas  ai  iaSoite  extern  in 
the  ioagitadiMd  SmOkm,  saai-hifinite 
extent  in  the  lateral  dfrecfion,  and  finite 
in  thei 

iiuAHi 

homagexMOHS  and  isotBefic  and  of 
conalnat  thidoMas. 

hi.  Ganosd  water  flow  isuatfoRnand 


IB  , 

ii.DepBdaliQB«siiBritBd»>hydbdysis 
and  bypeadacts  of  *«ydiTl|'iiif  axe 
assumed  to  be  nonhazardous. 

vL  Soqrtion  behaves  liaaariy. 

lii  hifinilr  nmiiiii     sulpha  s 
constant  mass  fhw  nte. 

viii.  Kedpttatien  redisfge  supplies 
water  to  tie  aqnifer. 

ix.  The  ground  Miater  is  initiaUy  bee  of 
contamination. 


wd)  is  tecated  50B 


X. 

wsdii 
flow. 

xi.  Thei 
feet  bainlkewdt. 

prCMBBV  vMk  tt  WSHB  JB  ^RttQCQ  CHTOCCfJf 
dt  luG  aD^^r  VIC  B^ftBTB^SO  CBItG*  xlBBCO 

on  a  sarvey  of  188  nnl  Bpermit 
applieafioBS  a^fsfilcMe  wMin  EPA  as  of 
October  IWi  the  Agency  detemned 
this  Bssuiiipfittn  to  be  reesBnane 
Dscaese  appro xima tety  iv  peiceiit  cv  flie 
latiQ  Qsptisul  yxEBTS  tn  flic  survey 
extended  to  the  top  or  wMiin  a  ftrw  feet 
of  an  ac|uin!f .  inn  it uist'case 
asfluiiipliuu  piediuts  tfiat  iiu  stteiiuation 
occurs  during  the  migration  of 
constituents^  teacfaatesiB  the 
under^ring  aqulfei.  The  Agency  believes 
this  cuiuwrvafive  assonqitiao,  Sic  Ae 
other  ooQservalSve  tusuinptions 
included  fn  this  analysis,  is  appropriate 
for 'flie  reascHis  noted  in  Unit  IXLA.  The 
second  assumptim  Of  Infhdte  and  seni- 
infimte  flow  regions  « the  tongltu^al 
and  latecal  direction  respectively  is 
appro\priate  for  all  simplified  aaaly&al 
ground  water  flow  models.  However, 
aquifers  have  a  finite  areal  exTeal  and 
could  be  confined  by  impermeable 
layers.  If  an  aquiter  is  confined  by  an 
impermeable  layer,  this  assumption  may 
underestimate  or  ovesestimate 
downgca^ent  cootaiainant 
cQBcentratlons. 

Hie  assumptiea  oi  haaogeneous  and 
isotropic  aqniTer  properties  is  razdy 
eneoantered  in  the  field,  but  the 
avaiTabilify  oi  data  and  the  generic 
nature  of  dns  analysis  xequire  the  use  «f 
a  homogeoeoas  and  isotropic 
approximation.  Also,  this  asaaiiytioB  i» 
usually  employed  if  the  sdotionof  Ae 
problem  is  obtained  by  analytical 
techniques. 

The  fburtfa  a8aBn4>t»n  of  unifenn  flow 
velocity  premmfs  ^t  the  dialer  vdane 
entenng  fMBi  &e  sobkc  isnat  Isiege 
enough  to  ffied  the  nahuslgpotrnd 
water  gradtent  His  Bssnnqrtio*  is 
appsc^cinte  fiar  simplified  snaiytiril 
solatians.  in  sitnatiaBS  1 
walar  flaw  ayatem  4 
injectioBi  weHa.  draatic  changes  in  the 
velocity  didittialiua  will  occnr.  Under 
this  situation,  thei 
dov 

concentsntians  i 
underestimated. 

DegradnHen  UnNcdte  hydaS^nn.  ihe 

proposed  imodeL  W^dfe  oAwr 
transformation  asadnniBaBB  soeh  m» 
biodBgfdatiau^Bdoiudntton  atea4so 
impadss^  the  Agenoyspreaeiit 
undsrstandrng  of  <MBe  1 


owoustiBsAed  or 


/  VhL  M.  >k>.  ft  /  Tugaday.  famunnf  14,  loat  /  Propo—d  Ride» 


=^= 


does  not  yel  penMt  ■  kinctie 
representation  of  these  processes  within 
the  sytteiB  medded.  The  efiects, 
relative  iD4>ortance,  and  interactions  of 
these  preoMMs  in  the  groond  water 
environment  ate  not  well  ondctstood 
and  are  under  invc^Kation. 

in  generaL  aD  transiormations  are 
dependent  upon  both  die  chenucal 
constituent  and  the  prevailing 
environmental  proptfties.  Fch- 
hydrolysis,  grouodtimter  [rfl  and 
tcmpeiahito  bmM  be  known.  The 
AgmcfB  —lysis  to  date  bao  identified 
more  flian  20>0W>  ■icoswements  tor  pH 
and  temperature  fron  whidi  dietnlmtion 
functions  can  be  asaiffiod  for  purposes 
of  evaluating  variation  and  ancartBinty. 
Similar  data  desciibingBiiqBebiri 
populations,  metabolizable  carbon 
sources,  etc.,  are  not  generally  available. 
The  Agency  believes  that  with  this 
limited  understanding  of  the  factors 
influencing  b^xle^adation  and 
oxidatioiiL  in' tbo-graind  water 
environment,  these  processes  cannot  be 
included  in  the  proposed  ground  water 
screening  model.  By  including  only 
hydrolysis  in  the  model,  the  Agency  is 
being  conservative.  The  Agency 
requests  OHnment  on  an  alternative 
modeling  approach  which  would 
directly  consider  these  phenomena. 
Accordingly,  the  Agency  is  interested  in 
receiving  any  available  data  on 
constituent  biodegradation,  oxidation, 
and  reduction  rates  in  ground  water. 

The  sixth  assumption,  sorption 
behaves  linearly,  specifies  that  sorption 
is  instantaneous,  of  local  equilibrium, 
and  completely  revnsible.  Sorption 
reactions  for  contaminants  in  ground 
water  are  viewed  as  being  rapid  relative 
to  the  flow  velocity;  and  the  amount  of 
contaminant  sorbed  is  commonly  a 
function  of  concentration  in  the  solution. 
At  constant  temperature  and  moderate 
concentrations,  the  relationship  between 
the  absorbed  concentration  and 
dissolved  concentration  is  approximated 
by  equilibrium  isotherms.  Based  on  this 
relationship,  the  Agency  believes  this 
assumption  to  be  reasonable. 

The  seventh  assumption  of  an  infinite 
source  presumes  that  the  mass  of  a 
constituent  in  a  land  disposal  unit  is 
physically  realistic  to  justify  this 
conservative  assumption.  The  Agency 
has  evaluated  the  significance  of  this 
assumption  and  its  impact  on  the 
outcomes  of  the  ground  water  modeling 
procedure.  The  evaluation  demonstrates 
that  the  mass  required  to  justify  this 
assumption  is  quite  reasonable  and 
physically  realistic  (Ref.  2). 

The  assumption  of  dilution  of  the 
contaminant  plume  by  precipitation 
Mcfaarge  accounts  for  the  impact  of 
water  that  infiltrates  throu^  the  soil 


laytfs  and  enters  the  aqittfer.  The 
Agency  believes  it  is  appropriate  to 
incorporate  precipitatioB  rechainiB  in  the 
ground  water  model  because  it  is  • 
process  known  to  occur  k>  the 
environment  and  representative  vahies 
can  be  developed  for  the  cont^uous  48 
States  using  the  HELP  model. 

The  assumption  of  placement  of  a 
well  in  the  exact  position  to  receive  tfie 
highest  conceiitra  liun  of  a  contaminant 
represents  *  worst  case.  The  Agency 
beKeves  this  assmmitioK  te  appnpriale 
for  use  in  nogeneric  scretntng 
procedure  bcnnse  soowdiinking  water 
wells  nay  be  directly  in  tee  with  RCBA 
Subtitle  C  land  disposal  «iils  and 
because  it  is  inqxiesible  to  dclennine  die 
extent  to  which  wells  are  not  located 
directly  in  the  path  of  potential  plumes. 

Finally,  the  back  calculation  is  based 
on  the  assumption  that  the  receptor  well 
is  located  500  feet  fiom  the  unit  Existing 
RCRA  regulations  under  1 1  2ftf .120  and 
265.120  require  owners  of  disposal 
facilities  to  record  a  notation  on  the 
deed  for  the  property  (or  other 
instruments  examined  during  title 
searches),  that  the  land  has  been  used  to 
manage  hazardous  waste.  Since  this  will 
provide  notice  to  subsequent  owners  of 
the  property  of  the  land's  prior  use,  it 
may  be  reasonable  to  assume  that  no 
one  would  extract  water  for  human 
consumption  fit>m  within  the  property 
boundary.  Accordingly,  EPA  could 
conclude  that  the  area  of  effective 
control  extends  to  the  property 
boundary.  A  more  conservative 
approach  to  defining  the  area  of 
effective  control  is  tiie  waste 
management  boundary — an  imaginary 
line  circumscribing  the  regulated  units  at 
the  facility  or,  even  more  conservatively, 
the  edge  of  the  disposal  unit  As 
described  in  further  detail  in  Unit  III.G 
of  this  preamble,  on  a  site-specific  basis, 
the  area  of  effective  control  may  extend 
beyond  the  unit  waste  management 
area,  or  in  limited  circumstances,  the 
property  boundary. 

In  an  attempt  to  quantify  a  distance 
representing  die  potential  point  of 
human  exposure  on  a  generic  basis,  the 
Agency  did  a  survey  of  163  Part  B 
hazardous  waste  land  disposal  permit 


applicntions  avaikbio  to  EPA  as  of 
Octobar  1984.  (This  tefonnatioa  is 
cunamtly  befaig  updated  to  indwde 
permit  applications  received  etace 
October  lati)  taCosinattoB  from  diat 
survey  on  the  ranges  of  dietances  to 
both  the  waste  Management  be— dnry 
and  dK  property  bomdary  from  the 
edge  of  land  disposal  ^ts  is  presented 
in  the  following  Table  5; 

Table  5.— OmwTEO  Distanccs  to  Akwer- 

TV   BOUMMMT   /WO  WMIfc   MMMSBMEHT 

Boundary  From  Lano  Disposal  Vrnn 
Bmed  on  Part  B  Permit  AppucATiqris 


I  DitlMnM  to  DownQTMnnl  Property  Lns  pom 
Edri  01  UrgMt  Und  OlvaMi  Ui* 

•N-177_ 10*  -  60* 

MMn>  1.366 25%  -  He* 

M«Ian-=500. 75%  -  1JM« 

Rang*  0-1SpM  I .— _..  90%  -  4^870  • 


EdB*af 

.36 


to 
\jmit 


unt 


MMn-1304fl.. 
Modtan^QoB  K .. 
Rang*  7T-t.9W  S.. 


Urn  torn 

.  10%  -      163  « 
.25%  -     aw« 

.75%  •    tJOSS 

IS 


rmiiiami  OManoa  to  nmn^ailaiil  YUaato 
Una  fcam  E^  ol  taifaM  Un«  mpoitf  UMt 

•N-01 ___*. 10%  - 

IS s%  - 


.157.. 


«0« 
»• 
75%  >       700* 

•0%  -  %.^ST « 


Ranga  0-3.543  R • 

Esivnatod  Dictanoa  to  DowigraiflanI  Waito  I 
Una  tam  Edga  of  Avaiaga  Land  Oapomt  UHt 

•N»» 10%  -      as 

Mawi-5e4fi »%  -      ass 

Madtan»250ll 75%  -      M6« 

Rwga  20-3.226  ft 60%  -    1.6SS  « 


I  to  OoangraOanl  Waato  I 
Una  trew  Edga  o>  Onulial  Land  Oipoaal  unt 

•N-39... 10%  -  10  II 

Maan.541  ft 25%  -  40  « 

MadlMl-IOOft 75%  -  700  « 

R«iga=0-4.200  ft 90%  -  1*20  II 

*"N"  stands  loc  Iha  numbar  ol  unSi  awaluMad. 

Based  on  this  information,  the  Agency 
beUeves  that  selection  of  a  distance  of 
500  feet  is  a  reasonably  conservative 
estimation  of  the  point  of  potential 
human  exposure. 

(A)  Characteristics  of  the  model.  The 
three  dimensional  transport  equation 
upon  which  the  proposed  ground  water 
model  is  based  has  terms  representing 
dispersion  in  three  dimensions,  and 
dhemical-spedfic  decay  and  velocity.  It 
is  presented  as  equation  (1)  written  in 
die  form  (Ref.  23): 


(1)    OxxfiS^-^rvl^o.. 


Where: 

X,  y,  I = spatial  coordinates  in  the 
longitudinal  lateral  and  vertical 
directions,  respectively,  (m) 


3«c      V     3c 


Xc  +  ic 


c= dissolved  concentration  of  chemical,  (g/ 

ml) 
Da,  D^  Da = retarded  dispersion  coefTidents 


in  the  X.  y  and  z  directions,  respectively, 

(mVyr) 
V=ground  water  seepage  velocity  assumed 

to  be  in  the  X  direction.  (mVyr) 
Rf=retardaton  factor,  (dimensioriess) 
t=ela'psed  time,  (yr) 

= effective  first  order  decay  constant,  (yr""] 
9= volumetric  water  content  of  the  porous 

medium,  (cm'/cm^, 
1= net  recharge  due  to  precipitation  (yr~  ■)• 

The  retardation  factor,  R(.  and  the 
effective  decay  constant,  are  defined  as 
fdlows: 


(2) 


!♦ 


e 


and. 


(3)  ^^Xi^^XjP^K^ 

Where: 

Pk=bulk  density  of  the  porous  mediiun 

{g/cm») 
K«=distributiMi  coefRcient  (cmVg) 
•=volumetric  water  oMitent  (pnVcm*) 
Xi  =  decay  constant  for  dissolved  phase, 

(yr-') 

As = decay  constant  for  sorbed  phase.  (yr~'). 


A  schematic  description  of  the  three- 
dimensional  region  considered  is 
presmted  in  the  following  Figure  4; 

The  flow  re^on  is  regarded  as  semi- 
infinite  in  the  x-direction  (0<x<  oo], 
infinite  in  the  y-direction  (oo  <Cy<  oo) 
and  finite  in  the  z-direction  (0<z<B) 
where  B  is  equal  to  the  saturated  zone 
thickness.  Initially  the  aquifer  is 
assumed  to  be  free  of  contamination. 

The  analytical  solution  treats  the 
source  concentration  (the  contaminant 
concentration  in  the  leachate  directly 
below  the  land  disiAwal  unit)  as  a 
Gaussian  distribution  in  the  lateral 
direction  (atcmg  the  y  axis     . 
corresponding  to  the  leading  down- 
gradient  edge  of  the  unit)  and  a  imiform 


distribution  over  the  vettical  mixing  or 
leachate  penetration  depth,  H.  The 
maximum  dissolved  concentration  of  the 
contaminant,  Co.  occurs  at  the  center  of 
the  Gaussian  distribution,  yg.  The 
Gaussian  distribution  pf  the 
contaminant  concentration  is  defined  by 
its  standard  deviation,  cr.  The  standara 
deviation  is  measured  in  terms  of 
distance  (meters)  and  is  related  to  the 
width  of  the  disposal  unit. 

The  solution  of  equation  (1),  subjected 
to  ttie  initial  and  boundary  conditions,  is 
derived  in  the  Background  Document  to 
the  ground  water  screening  procedure 
(Ref.  2).  This  three  dimensional 
analytical  solution  can  be  written  in  a 
functional  form  as  follows: 


(4) 


Cp(x,y.i.t)  =  -g.c^(x.v,t)  ♦  ACp(x,y.i.t) 
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where  the  function  Cp(x,y,z,t)  represents 
partial  penetration  of  the  leachate 
source  in  the  aquifer  C((x.y.t)  represents 
full  penetration  of  the  leachate  source  in 
the  aquifer  and  H/B  represents  the 
penetration  ratio.  The  penetration  ratio, 
H/B,  is  a  correction  term  which 
accounts  for  the  maximum  leachate 
penetration  in  the  aquifer  at  the  waste 
unit  boundary  and  has  a  value  between 
0  and  1.  According  to  equation  (4),  the 
analytical  solution  for  the  general 
partial  penetration  case,  Cp(x,y,z.t). 
consists  of  two  terms.  The  first  term  is 
the  product  of  the  penetration  fatio  (H/ 
B)  and  the  solution  for  the 
corresponding  Cf  se  where  full 
penetration  of  the  source  (complete 
vertical  mixing)  over  the  entire 
saturated  thickness  is  assumed.  It  can 
be  interpreted  as  the  concentration  that 
would  be  predicted  if  vertical  spreading 
of  the  contaminant  plume  is  not 
allowed.  The  second  term,  Acp(x,y,z,t),  is 
a  correction  term  necessary  to  allow  for 
the  partial  penetration  effect  which 
leads  to  vertical  dispersion.  Vertical 
dispersion  will  cause  the  contaminant 
plume  to  grow  in  the  vertical  direction 
with  increasing  longitudinal  distance 
from  the  source.  However,  vertical 


extent  of  the  pliune  is  limited  by  aquifer 
thickness.  The  functions  for  partial 
penetration  and  full  penetration  are 
derived  in  the  Back^und  Document  to 
the  ground  water  screening  procedure 
(Ref.  2). 

(B)  General  dimensional 
relationships.  The  apparent 
complexities  of  the  mathematical 
solution  have  been  simplified  somewhat 
by  the  derivation  of  dimensionless 
quantities  that  combine  appropriate 
variables  into  groups  of  related 
parameters.  This  procedure  enhances 
the  graphical  display  of  both  the 
solution  technique  and  individual 
example  solutions  because  the  results 
are  scaled  to  a  much  narrower 
numerical  range.  The  general  and 
simplified  dimensionless  relationships 
to  equation  (4)  for  steady-state 
concentration  distributions  along  the  x- 
axis  are  derived  in  the  Background 
Document  to  the  ground  water  screening 
procedure  (Ref.  2).  These  relationships 
in  combination  with  the  graphical 
solution  in  the  form  of  dimensionless 
type-curves  and  tabulated  values  of  the 
dimensionless  concentration  and 
dilution  factor,  developed  from  the 
computerized  analytical  solution,  can  be 


used  to  evaluate  steady-state  maximum 
concentration  values  at  any  point  along 
the  X-axis.  An  example  calculation 
demonstrating  the  utilization  of  the 
dimensionless  relationships  and  type- 
curves  or  tabulated  values  is  provided  in 
the  Background  Document  to  the  ground 
water  screening  procedure  (Ref.  2). 

The  steady-state  three  dimensional 
anaytical  solution  has  been  programmed 
into  a  Fortran  computer  code, 
EPASMOD-P  (Ref.  2).  This  code  wUl  be 
used  to  establish  the  back-calculated 
screening  constituent  levels  for 
constituents  evaluated  under  the  land 
disposal  restrictions  program.  To  use  the 
EPASMOD  ground  water  model,  input 
data  foi^all  model  parameters  must  be 
identified.  In  general,  however,  the 
behavior  of  a  specific  constituent  in  the 
environment  is  highly  dependent  on 
both  the  environmental  setting  and  the 
properties  of  the  constituent  The 
assignment  of  specific  values  to 
describe  the  behavior  of  the  modeled 
system  is  further  complicated  by 
uncertainty  about  how  to  specify  a 
single  value  for  each  model  parameter 
which  represents  a  "worst-case"  or 
"reasonable  worst  case."  As  an 
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alternative  to  identifying  reasonable 
worst-case  values  for  each  model 
parameter,  EPA  developed  a  procedure 
that  accommodates  the  possible 
variation  in  environmental  settings,  the 
uncertainties  in  specific  chemical 
properties,  and  the  range  of  impact  of 
engineered  system  releases  firom  land 
disposal  units.  The  developed  approach, 
termed  Monte  Carlo  simulation,  involves 
large  numbers  of  computer  runs  (e.g.. 
1,000  to  5,000)  with  values  for  each  input 
parameter  drawn  bom  data  sets 
describing  ranges  of  possible  values  and 
the  distribution  of  values  within  the 
range.  Additionally,  where  parameters 
are  correlated,  and  therefore  dependent, 
the  relationships  are  properly  specified 
in  the  Monte  Carlo  routine.  The  Monte 
Carlo  process  proceeds  as  follows: 

(1)  Values  from  each  input  distribution 
are  selected  at  random. 

(2)  A  value  for  the  desired  output 
variable,  G,  (i.e.,  back-calculated 
concentration  levels)  is  computed  for 
each  randomly  selected  set  of  inputs. 

(3)  The  input  selection  and 


computation  steps  are  repeated  a  large 
number  of  times  (e.g.,  1.000  to  5,000)  to 
produce  a  well-defined  distribution  of 
outputs. 

(4)  The  output  values  are  analyzed  for 
presentation  as  a  distribution. 

Hie  ground  water  model  parameters 
and  input  data  requirements  include  the 
following:  ground  water  velocity, 
porosity  of  the  saturated  media, 
dispersivity  of  the  aquifer,  distance  to 
the  measurement  point,  standard 
deviation  of  the  Gaussian  source, 
penetration  depth  of  leachate  into  the 
aquifer,  thickness  of  the  aquifer,  fraction 
organic  carbon  content  of  the  soil,  pH 
and  temperature  of  the  ground  w^ter, 
and  acid,  base,  and  neutral  hydrolysis 
rates.  To  apply  the  Monte  Carlo  analysis 
properly,  relationships  between  these 
environmental  parameters  must  be 
determined.  The  following  Table  6 
illustrates  the  expected  dependence 
among  the  ground  water  model 
parameters  and  input  data: 

This  table  was  constructed  from  a 
combination  of  documented 


observations  and  engineering  judgment. 
(See  the  Background  Document  to  the 
ground  water  screening  procedure  (Ref. 
2)  for  a  discussion  of  the  expected 
dependent  and  independent 
relationships  among  the  input 
parameters  to  the  model.)  In  some  cases 
very  weak  dependencies  may  exist  but 
an  assumption  of  independence  is  made 
in  light  of  the  model's  sensitivity  to  the 
assumption.  The  data  points  denoted  by 
"D"  are  thought  to  be  sufficiently 
dependent  to  require  correlated  input 
sequences.  All  pairs  denoted  by  "1"  aye 
considered  independent.  Independent 
data  sets  can  be  developed  as  empirical 
distributions  of  observed  data,  as 
theoretical  distributions  from  a  "best* 
fit"  analysis  of  observed  data,  or  as 
assumed  distributions.  Dependent  data 
sets  can  be  developed  as  empirical, 
joint,  or  multivariate  distributions, 
theoretical  distributions,  or  from 
functional  dependencies  among  the 
variables  and  parameters. 
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The  summary  shown  in  Table  6 
suggests  that  none  of  the  variables  or 
parameters  is  totally  independent  of  all 
other  variables  or  parameters.  In  some 
cases,  however,  an  independent  "seed" 
distribution  can  be  generated  to  which 
other  variables  are  correlated.  For 
example,  the  temperature  (T)  will 
influence  the  hydrolysis  rate  constants 
but  the  reverse  is  not  true  nor,  for  the 
system  studied,  does  anything  else 
influence  temperature.  Following  this 
rationale,  the  psuvmeters  and  variables 
are  generated  independently  as  follows. 

(a)  Thickness  of  the  saturated  zone.  . 
The  thickness  of  the  saturated  zone,  B. 
influences  th'e  opportimity  for  vertical 
dispersive  mixing  as  the  plume  moves 
downgradient.  Literature  values  taken 
from  measurements  and  surveys  were 
used  to  derive  a  distribution  for  this 
parameter.  For  the  Monte  Carlo  analysis 
the  thickness  of  the  saturated  zone  is 
varied  exponentially  from  3  to  560 
meters. 

(b)  Fractional  organic  carbon  content. 
The  fractional  organic  carbon  content, 
foe.  is  used  to  determine  the  distribution 
coefficient,  Ko-  The  distribution 
coefficient  can  be  determined  from  the 
following  relationship: 


(5) 


Kq   «    (foe)    (Koc) 


where: 

KOC-distribution  coeflicient  normalized  to 
organic  cartma. 

It  is  clear  from  this  relationship  that  the 
variation  in  foe  leads  directly  to 
variation  in  the  Kq  and  hence 
retardation  of  the  solute  in  ground 
water.  Unfortunately,  few  if  any 
comprehensive  subsurface 
characterizations  of  organic  carbon 
content  exist.  In  general  the  values  are 
known  to  be  very  low,  typically  less 
than  .01.  In  the  absence  of  evidence  to 
the  contrary,  the  approach  taken  was  to 
assume  a  low  range  of  Foe.  A 
distribution  shape  for  this  range  was 
determined  by  the  distribution  of 
measured  dissolved  organic  carbon 
recorded  as  entries  to  EPA's  STORET 
data  base  (Ref.  110).  The  assumption  is 
that  dissolved  organic  carbon  reflects 
the  existence  (and  hence  distribution)  of 
organic  carbon  in  the  subsurface 
environment  being  considered. 

(c)  Ground  water  pH.  The  model 
assumes  that  the  ground  water  is 
sufficiently  buffered  to  insure  that  the 
pH  is  not  influenced  by  input  of 
contaminants  or  changes  in  temperature. 
This  permits  a  pH  distribution  to  be 
derived  independently.  STORET  data 
were  analyzed,  a  distribution  developed 


and  summary  statistics  generated  for 
pH. 

(d)  Ground  water  temperature. 
Assumptions  about  the  independence  of 
ground  water  temperature  are 
essentially  the  same  as  for  pH. 
Temperature  influences  hydrolysis 
reactions  but  the  reverse  is  ignored. 
Temperature  can  also  influence 
sorption,  but  such  effects  are  ignored  in 
this  analysis  because  the  influence  of 
temperature  on  sorption  is  much  less 
significant  than  its  effect  on  hydrolysis 
and  the  data  required  to  determine  this 
relationship  are  not  available. 

(e)  Leachate  penetration  depth.  The 
depUi,  H,  to  which  the  leachate  flow 
penetrates  the  saturated  zone  is 
probably  related  to  the  relative 
differences  in  the  leachate  velocity  and 
the  ground  water  velocity.  Because  this 
analysis  is  based  on  a  closed  landfill 
and  given  the  fact  that  disposal  of  free 
liquids  in  landfills  is  now  not  permitted, 
doisity  gradients  or  stratification  of 
"floaters"  or  "sinkers"  are  not  likely  to 
occur.  Lacking  any  meaningful  data,  a 
simple,  independent,  luiiform 
distribution  ranging  from  a  fixed 
minimum  of  2  meters  to  a  fixed 
maximum  of  10  meters  was  assimied. 

(f)  Net  recharge.  Recharge,  L  is  the 
amount  of  water  that  enters  an  aquifer 
system.  It  is  a  function  of  climate, 
topographic  and  soil  properties.  A 
distribution  for  this  parameter  was 
developed  using  the  18  national  climatic 
cqnditions  previously  identified  in  the 
tffiLP  model  discussion  for  estimating 
national  distributions  of  leaching  rates. 

Since  the  ground  water  model 
assumes  that  the  porous  media  is 
uniform,  the  effect  of  recharge  causes 
the  ground  water  to  rise  and  fall 
imiformly.  Thus,  there  is  no  change  on 
the  gradient  or  ground  water  velocity. 
The  expression  for  estimating  I  is  as 
follows: 


(6) 


=      q'/H 


where: 

q'  =  net  inflltration,  m/yr 

H  =  leachate  penetration  depth,  m 

A  summary  of  the  procedures  used  to 
generate  the  independent  input  data  sets 
is  given  in  the  following  Table  7: 

Table  7.— Summary  of  Procedures  Used 
TO  Generate  Independent  Input  Data  Sets 


Input  data 

Method  o( 

generation 

Source  o(  data  and/or 

8 

pH 

FD' 
FD 
FD 

Various  Meratue 
STORET.  assumptions 
STORET 

Table  7.— Summary  of  Procedures  Used 
TO  Generate  Indepemoemt  Input  Data 
Sets— Continued 


Input  data 

Mettiodof 
generation 

Source  o>  data  and/or 
reference 

T 
H 

1 

FD 

AD> 

Modeling 

STORET 
Variout  Meralure 

>  Fitted  Distribution  to  empirical  data. 
'Assumed  Disliibution. 

The  fitted  distribution  (FD)  method 
refers  to  (tie  development  of  a 
mathematically  defined  frequency 
distribution  function  by  "fitting"  various 
possible  distributions  (e.g.,  normal,  log 
normal,  exponential)  or  mixtures  of 
distributions  to  the  "observed"  data  and 
selecting  the  "best  fit"  distribution  for 
use  in  the  Monte  Carlo  process.  In  all 
cases,  EPA  recognizes  the  possibility 
that  the  data  in  STORET  may  represent 
a  biased  sample.  However,  lacking 
another  alternative,  EPA  accepted  the 
data  as  representative  of  ground  water 
and  subsurface  conditions. 

The  remaining  input  parameters  and 
variables  are  dependent  and  cannot  be 
generated  without  properly  "matching" 
each  value  with  other  related  values. 
The  main  purpose  of  building  in 
dependencies  is  to  avoid  unrealistic  or 
impossible  sets  of  data.  For  example,  a 
uniform  soil  having  high  porosity 
because  of  high  clay  content  will  rarely 
if  ever  have  high  ground  water  velocities 
because  of  the  low  hydraulic 
conductivities.  Failure  to  exclude  such 
possibilities,  however,  by  assuming  that 
porosity  and  velocity  are  independent 
will  lead  to  unrealistic  if  not  impossible 
modeling  results. 

In  general,  precise  functional 
relationships  among  all  the  dependent 
variables  or  parameters  do  not  exist 
Similarly,  observed  data  for  all  values 
taken  in  sets  do  not  exist  or  are 
inadequate  in  number  to  permit  a 
statistical  representation  of  the 
dependencies.  Fortimately,  however, 
equations  do  exist  in  the  engineering 
and  scientific  literature  to  permit 
generation  of  sets  of  "possible" 
combinations  of  input  data.  Generation 
of  consistent  sets  of  input  data  is  much 
easier  to  accomplish  than  the  more 
rigorous  but  related  task  of  predicting  a 
precise,  site-specific  set  of  values  given 
only  one  or  two  measurements  at  that 
site.  The  parameters  and  variables  to  be 
generated  as  dependent  values  are 
discussed  below. 

(g)  Dispersivity.  The  spreading  of 
solutes  transported  by  ground  water  is 
usually  described  as  a  combination  of 
molecular  diffusion  and  mechanical 
mixing.  The  relative  magnitudes  of  each 
are  such  that  molecular  diffusion  can  be 
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ignored.  The  property  of  the  soil  or 
porous  medium  that  is  commonly  used 
to  deHne  the  magnitude  and  direction  of 
dispersion  is  included  in  the  dispersivity 
parameters.  A  generalized  theory  to 
describe  dispersivity  has  not  yet  been 
developed  but  recent  woric  has  noted  a 
strong  dependence  on  scale  (Refs.  16, 49, 
79, 83, 84,  and  94).  Some  investigators 
(Ref.  84)  have  reported  simple,  linear 
dependencies  for  longitudinal 
dispersivity,  v,  as  10  percent  of  the 
measurement  distance,  x. 


(7) 


a. 


O.l(x) 


where: 

X=mean  travel  distance. 

More  recently,  Guven  et.  al.  (Ref.  51) 
completed  a  detailed  theoretical 
analysis  and  suggested  an  expression  of 
similar  form 


(7a) 


L    =    0.093    X   +    0.007 


EPA  believes  that  this  relationship  is  a 
reasonable  approximation  for 
longitudinal  dispersivity  and 
appropriate  for  use  in  the  Monte  Carlo 
routine. 

Transverse  dispersivity,  cc  t,  has  been 
Studied  to  a  lesser  degree  but  its 
magnitude  is  known  to  be  less  than 
longitudinal  dispersivity  while 
maintaining  scale  dependency  (Refs.  16, 
88,  and  94).  Typically,  transverse 
dispersivity  is  related  to  longitudinal 
dispersivity  by  a  simple  ratio  leading  to 
the  following  compression 


(8) 


l/'-^t    =    LTR 


where: 

LTR= longitudinal-transverse  dispersivity 
ratio. 

A  range  of  LTRs  has  been  reported  and 
appears  to  center  around  a  value  of  3.0. 
Again,  to  insure  consistency  in  input 
data  while  maintaining  a 
straightforward  approach,  an  LTR  of  3.0 
was  selected  for  the  Monte  Carlo 
analysis. 

For  unidirectional  flow  in  the 
longitudinal  direction  the  vertical 
dispersivity,  oc ,.  is  quite  low.  Using  the 
ratio  ocx/ocv.  to  describe  vertical 
dispersivity,  Gelhar  et  al.  (Ref.  49) 
reported  a  range  of  30  to  1.860  meters 
with  an  average  of  about  400.  Because 
less  is  known  about  vertical 


dispersivity,  for  the  Monte  Carlo  routine, 
EPA  assumed  that  it  varied  uniformly 
within  the  range  of  40  to  400  meters. 
The  data  generation  approach  for 
dispersivity  can  be  summarized  by  the 
following  equations: 


18a)     "j 


(9)        «, 


0.0333(x) 


0.0023(x)    -    O.Ol(x) 


Where  x  is  the  downgradient  exposure 
point  distance  selected  for 
implementation  of  the  decision  rule. 

(h)  Porosity.  Porosity,  $,  is  the  ratio  of 
the  volume  of  the  voids  of  a  given  soil  or 
rock  mass  to  the  total  volume  of  the  soil 
or  rock  mass.  Values  for  porosity  may 
range  from  zero  (no  pore  space)  to  one 
(no  solid).  The  porosity  of  a  uniform 
porous  media  is  largely  a  function  of 
particle  size.  For  small  particle  sizes  like 
clay,  porosity  increases  to  a  maximum 
of  around  50  percent.  Porosities  of 
coarser  media  like  gravel  decrease  to  a 
minimum  of  around  30  percent  These 
measured  ranges  of  porosities  suggest  a 
strong  correlation  with  mean  particle 
diameter,  d.  Data  reported  by  Davis 
(Ref.  38)  were  used  to  develop  a 
regression  equation  relating  porosity  to 
the  mean  particle  diameter  as  follows: 


(10) 


0.261    -    0.0385    In   d 


where  In  d  is  the  natural  log  of  the  mean 
particle  diameter. 

Because  porosities  are  generally 
known  for  a  wide  range  of  soils  and 
porous  media,  another  approach  to 
generating  input  values  is  to  determine  a 
distribution  for  9  from  observed  data.  It 
will  be  shown  later,  however,  that 
porosity,  $,  is  linked  to  velocity,  V, 
through  the  mean  particle  size,  d.  Thus, 
to  preserve  this  relationship,  the 
distribution  for  porosity  is  generated 
firom  a  "seed"  distribution  for  particle 
size  diameter,  shown  above,  llie  mean 
particle  diameter  as  the  single 
correlated  property  to  porosity  ignores 
the  influence  of  particle  sorting  within 
porous  media  and  hence  may  not  be  the 
most  accurate  approach  in  developing 
the  dependence.  Unfortunately,  at  the 
present  time  the  distribution  of  sorting 
and  mean  particle  size  in  materials  in 
the  saturated  zones  is  not  well  enough 
known  to  be  used  in  the  methodology. 

The  distribution  of  particle  sizes 
selected  should  reflect  the  distribution 
of  subsurface  characteristics  in  all  areas 


subject  to  potential  use  for  land 
disposal.  While  specific  case  studies 
exist  apparently  no  general 
characterization  is  available.  One 
approach  is  to  assume  a  distribution 
bounded  by  reported  ranges.  In  the 
absence  of  data,  both  a  uniform  and  a 
log-uniform  distribuiton  were 
investigated.  The  long-uniform 
distribution  was  selected  because  it 
more  heavily  weights  the  influence  of 
smaller  particle  sizes  and  because  the 
related,  derived  velocity  distribution  is 
more  consistent  with  observed  data. 

(i)  Bulk  density.  The  soil's  bulk 
density,  pb,  is  defined  as  the  mass  of  dry 
soil  divided  by  its  total  (or  bulk)  volume. 
Bulk  density  directly  influences  the 
retardation  of  solutes  and  is  related  to 
soil  structure.  In  general,  as  soils 
become  more  compact  their  btdk  density 
increases.  This  relationship  produces  a 
dependency  between  porosity  and  bulk 
density.  Freeze  and  Cherry  (Ref.  48)  note 
that: 


(11) 


6 


-^ 


where: 

Pb=particle  size  density,  g/cm'  and 

p,=bulk  density,  g/cm*. 

By  assuming  pp=2.65,  equation  11  can 
be  rearranged  to  yield  an  expression  for 
estimating  bulk  density  given  the 
porosity  as  follows: 


(12) 


''. 


=  2.65    (1   -  e) 


The  particle  density  of  soil  materials 
varies  over  a  very  narrow  range  and  can 
be  fixed  at  a  value  of  2.65  gm/cm'.  The 
equation  above  can  be  used  to  derive  a 
frequency  distribution  for  bulk  density 
given  the  previously  generated 
distribution  for  porosity. 

(j)  Velocity.  Tlie  velocity  of  ground 
water  is  a  major  determinant  of  the 
transport  of  solutes  in  subsurface 
systems.  In  uniform  porous  media,  it  is 
the  dominant  factor  and  must  be 
properly  specified  in  the  Monte  Cario 
process.  Dependencies  among  the  input 
data  (porosity  and  bulk  density)  must  be 
preserved  while  generating  realistic 
values  of  velocity. 

Ground  water  flow  velocities  vary 
widely.  Mackay  et  al.  (Ref.  73)  r^>ort 
that  velocities  typically  range  between  1 
to  100  m/yr.  These  ranges  apply  to 
typical  "natural  gradient"  conditions 


lea 
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and  higher  vdodties  can  exist  imder 
both  man-indiioed  (eg.,  wril-fiekl 
drawdown]  «nid  extreme  natural 
situation.  For  example,  velodties  in 
excess  of  9.000  m/yr  have  been  reported 
(Rei  51)  for  a  giadal  outwash  material. 
Such  data  sources  could  be  need  to 
develop  an  empirical  frequency 
distributicHi  for  velocity,  but  the 
requirement  to  maintain  dependencies 
with  soil  properties  is  not  easily  met 
using  this  aKMoadi. 

Velocities  are  related  to  soil 
properties  and  other  site-specific  factors 
throogh  Darc/s  law.  Using  Darcy's  law 
and  assunqitions  of  steady  flow  in 
unifonou  saturated  media  yields  the 
foUowing  expression  for  average  pore 
velocity.  V 


(13)     V 


Ks 


e 


where: 

IC=saturated  hydraulic  conductivity,  cm/sec 

S= hydraulic  gradient 

9= porosity 

beause  an  expression  for  porosity,  9, 
has  already  been  developed,  this 
equation  properly  relates  velocity  and 
porosity.  The  saturated  hydraulic 
conductivity,  K^  reflects  the  "ease"  with 
which  water  is  transported  throu^ 
poroos  media  and  for  any  given  fluid,  K, 
is  a  function  of  porous  medium 
properties  such  as  particle  size,  grain 
shape,  connectivity,  and  tortuosity.  To 
the  extent  that  K,  is  related  to  such 
properties  if  functional  relationships 
exist  for  K»  ttien  dependencies  among 
V,  K.  and  0  can  also  be  represented. 

Individual,  site-specific  measurements 
for  K,  are  usually  difficult  to  make  and 
the  spatial  variability  of  "point" 
measurements  is  the  subject  of  much 
current  research.  Also,  site-specific 
variations  in  K,  values  introduce 
considerable  uncertainty  in  modeling 
ground  water  flow  when  point  estimates 
or  averaged  point  values  are  used  as 
model  inputs.  The  objective  here  is  to 
insure  consistency  in  results  while 
representing  the  wide  variations 
expected  from  site  to  site.  Given  this 
objective  (that  is  much  less  demanding 
than  an  attempt  to  predict  an  accurate 
K.  for  any  given  site),  it  is  reasonable  to 
use  an  approximate  functional 
relationship.  The  most  notable  among 
these  is  the  Karmen-Cozeny  equation 
(Rei.  23). 


(14) 
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where: 

$  =  porosity 

d  =  mean  particle  diameter 

Note  that  this  equation  relates  saturated 
hydraulic  conductivity  to  porosity  and 
particle  size  diameter.  Furthermore, 
porosity,  6,  is  derived  from  the  particle 
density,  pp,  that  is  generated  from  a 
"seed"  distribution. 

The  remaining  factor  in  the  previous 
equation  for  velocity  is  the  gradient.  S. 
In  general  the  gradient  is  a  functicm  of 
die  local  topography,  ground  water 
recharge  volumes  and  locations,  and  the 
inflnenoe  cf  withdrawals  (e.g..  well 
fields).  It  is  also  likely  to  be  indirectly 
related  to  porous  media  properties. 
Rarely  are  laige  ^adients  associated 
widi  very  high  conductivities.  No 
functional  relationships  exists,  however, 
to  express  this  association.  Thas. 
anodier  independent  "seed*^  distribution 
is  required,  the  potential  problem  with 
the  independence  assumption  is  in 
"extreme"  values.  Data  sets  having  large 
values  for  both  K  and  S  will  also  have 
very  large  values  for  velocities,  resulting 
in  unrealistic  conditions.  These 
conditions  can  be  prevented  by 
bounding  the  velocities  such  that  a  fixed 
maximum  is  not  exceeded.  The 
observed  value  of  9.250  m/yr  was 
selected  for  this  purpose. 

The  distribution  for  the  gradient  can 
be  assumed  or  derived  from 
observations.  Gradient  data  were 
included  in  the  survey  of  Part  B  permit 
applications  and  were  analyzed  to 
develop  a  frequency  distribution. 

(k)  Standaiti  deviation  of  the 
Gaussian  distribution  for  the  source 
concentration.  The  standard  deviation 
of  the  Gaussian  source,  o-,  defines  the 
nature  of  the  leachate  after  it  has  mixed 
with  the  underlying  saturated  zone. 
Because  cr,  reflects  the  nature  and 
extent  of  the  leachate  interaction  with 
the  ground  water  beneath  the  facility,  it 
also  reflects  the  failure  of  the  en^neered 
controls  on  the  facility  (e.g.,  liners, 
caps).  From  mass  balance  principles  the 
standard  deviation,  or.  is  related  to  the 
environmental  setting  by: 


(IM 
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where: 

q=unit  aieal  flux  of  leachate  through  the 

land  disposal  facQity.  m  yr~* 
A. = area  of  disposal  faclHty,  m* 
V= ground  water  velocity,  pi  yr"' 
0     =  saturated  zone  porosity 
H  =  leachate  penetration  into  the  saturated 

zone,  m 
'L= contaminant  oonoentratioa  in  the 

ieadiate 
<o=ooatamiiiant  oonoentiation  in  the  mixing 

zohe  beneath  tlw  facility 

If  we  assume  that  die  leachate 
concentration,  Cl,  is  the  same  as  the 
maximum  concentration  Co  (at  y=0)  of 
the  Gaussian  concentration  distribution, 
then  this  equation  enables  direct 
calculation  of  given  the  other,  known 
variables.  Setting  Cl=Co  in  the  above 
equation  simply  means  that  the  leachate 
displaces  the  grotmd  water  and  dilution 
occurs  after  advective  transport  is 
initiated,  a  reasonable  assumption  given 
the  low  velocities  for  leachate  fluxes.  In 
other  words,  the  leachate  is  mixed  at  a 
constant  concentration  over  the 
penetration  depth  and  dilution  in  the 
vertical  direction  is  initiated  in  the 
model  during  ground  water  transport. 

Values  for  chemical  flux,  q,  vary 
depending  on  the  location  of  facilities, 
their  vertk»l  configuration  (e.g..  liners, 
caps),  and  their  performance  over  time. 
The  procedure  used  to  produce  a 
distribution  for  q  has  been  descrilied 
previously.  A  distribution  for  the  area 
term.  A,,  was  generated  from  the  survey 
of  Part  B  permit  applications.  Vdodty. 
V,  porosity.  0.  and  penetration  depth,  H, 
were  generated  as  previously  discussed. 
For  mathematical  reasons  (boundary 
effects)  the  constraint  diat  the  ratio.  H/ 
B,  where  B  is  the  saturated  zone 
thickness,  be  less  than  0.5  must  also  be 
made.  The  minimum  saturated  thickness 
is  set  to  3  meters. 

(1)  Hydrolysis  rates.  Hydrolysis  rate 
constants  are  tuiique  to  each  chemical 
and  will  be  determined  from  the 
literature  or  from  laboratory 
experiments.  All  rates  (acid-catalyzed 
(kj.  neutral  (kj.  base-catalyzed  (kj) 
are  influenced  by  ground  water 
temperature.  Acid  and  base  catalyzed 
hydrolysis,  k,  and  k^  respectively,  are 
also  influenced  by  pH.  TTie  pH 
dependency  is  included  directly  in  the 
ground  water  model  and  the  rates  will 
be  adjusted  accordingly  via  the 
independently  derived  distribution  for 
pH.  The  temperature  dependency 
requires  further  elaboration. 

Rate  constants  are  often  adjusted  for 
temperature  effects  by  the  Arrhenius 
equation.  Because  the  rate  constant 
values  are  given  for  a  specific 
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temperature,  the  need  exists  to  adjust 
these  values  to  account  for  different 
temperatures  in  the  ground  water.  Using 
the  generic  activation  energy 
recommended  by  Wolfe  (Ref.  126)  of 
approximately  20  k  cal/mole,  the 
temperature  correction  factor  can  be 
written  as: 
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where: 

K^,.„.b  =  aecond-order  hydrolysis  rate 

constants  for  acid,  neutral,  or  base 

conditions  at  temperature  T 
K'^a.n.k  =  second-order  hydrolysis  rate 

constants  for  acid,  neutral,  or  base 

conditions  at  reference  temperature,  T, 
T,  T,  =  temperature.  'Kelvin 

The  temperature  can  also  influence 
the  base-catalyzed  hydrolysis  rate 
through  influence  on  autoprotolysis  of 
water.  Porous  medium  properties  and 
ground  waters  are  su^iciently  buffered, 
however,  to  minimize  this  effect. 


ten^eraturc  corrections  to  pH  are  not 
made. 

(m)  Diatritmtion  coefficient.  The 
relattonshlps  most  suited  for  relating  the 
ebemical  distribution  coefficient,  Kb.  to ' 
soil  or  porous  medium  properties^fe 
discussed  in  detail  by  Karicldioff  (Ref. 
65).  In  cases  where  reliable  relationships 
do  not  exist,  measurements  are  required. 
For  many  cases,  hydrophobic  bincting 
dominates  the  sorption  process  and  it  is 
possible  to  relate  the  distiibuti(Hi 
coefRcient  dvectly  to  soil  organic 
carbon.  For  these  cases,  the  dependency 
is  given  by: 


(5) 


Kd   =      (Koc)     (foe) 


where 

Koc  =  normalized  distribution  coefficient 

normalized  to  organic  carbon 
Uc  =  fractional  organic  carbon 

The  values  for  fractional  orgcuiic  carbon, 
foe:  were  generated  as  annndependent 
parameter  as  previously  described.  The 
equation  above  is  used  to  preserve 


dependency  between  porous  media 
properties  and  chemical  sorpttve 
properties.  For^ither  binding 
mechanisms  described  by  Karickhoff 
(Ref.  66),  including  those  for  polar, 
ionizable  compoimds,  adjustments  will 
be  made  on  a  case-by-case  basis  as 
appropriate. 

(n)  Data  generation  results.  The 
combination  of  data  sources  and 
approaches  described  above  were  used 
to  generate  input  frequency  distributions 
for  each  of  the  parameters  and  forcing 
function  variables  (see  Ref.  2).  In  some 
cases  intermediate  or  precursor 
variables  were  also  generated  to  enable 
representation  of  appropriate 
dependencies  among  the  variables  and 
parameters.  The  following  Table  8  gives 
a  summary  of  the  distributon  types  and 
parameters  for  each  model  parameter  or 
variable.  For  derived  distributions,  only 
the  mean  and  range  of  the  synthesized 
data  are  given.  In  some  cases  only 
single,  fixed  values  were  selected 
largely  based  upon  their  nature  (e  g.,  a 
chemical  specific  rate  constant). 
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Table    8 — SUMMARY   OF    RESULTS    FOK    INPUT    DATA   GRNERATION 


Parameter  or 
Variable 


Temperature,    '^C 

ph 

Dissolved 
Organic-C,    mg/1 

^oc 
d ,    cm 

6,    cm-^    m~^ 


^^, 


gm  cm 


-3 


'<s 

,    cm   sec 

s 

V, 

myr"^ 

a. 

m 

\ 

m2 

H, 

m 

'J» 

m 

I, 

myr"^ 

-1 


>  ,    m 

-^l,    m 
o^X,    m 

V/r    m 
X,    m 
k 

d 

-1 


a 

n 


MM"^    yr"^ 


k„    /r 


k^    flM"^    yr"'^ 


Distr  ibat  ion 
Type' 


Distribution 
•  Parameters 


mean 


std.    dev. 


Range 


Mormal  14.4 

Normal  6.2 

Lognormal  ,  1.99 

Lognormal  -5.76 

Log^Quniform  .00063 

derived    from    d 

derived    from   9 

iierived    from  6,    d 

exponential  .0309 

derived    from   S,    K^ ,   9 

exponential  73.6 

mixed;    exponential 
uniform 

derived    from   uniform  5.0 

modeling 

mode  I  i  ng 

derived    from   q,    A^^,    v, 
H,    9 

single   values 
single    values 

un  i  f o  rm 

single  values 

chemical  specific  value 

chemical  specific  value 

chemical  specific  value 

ch-.^m ic.il  specific  value 


min-max 


5.29  (0.0    -    30.0) 

1.28  (0.3    -    14.0) 

1.09  (0.01    -    6.39) 

3.17  (    .001    -    .01) 

(     .0004    -   0.10) 
(     .30    -    .56) 
(1.16    -    1.8) 
(    .0001    -    .48) 
(     .00001-      0.10) 
(    ..01    -    9250) 
(3.0    -    560) 
(23   -    930,000) 

(2.0    -    10.0) 
(0.0    -    .3) 
(0.0025    -    0.91) 
(     .001    -    60,000) 

(O.lx    ) 
, (0.0333X    ) 

(0.0025X    -    O.Olx) 

(152. 4m) 
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The  ground  water  nudel  was 
in^iIeiBented  witb  \b/t  uput  data 
generated  by  the  data,  assamptioiu,  or 
modeling  reported  in  the  previeiia  units. 
Two  general  caeea  can  be  described^ 
Modeling^  resuha  for  aon-de^'ading 
constituents,  and  for  degrading 
constitueals.  lie  behavior  of  all  non- 
degrading  organic  chenHcals  will  be 
identical  because  sorption,  as 
implemented  in  the  model,  does  not 
influence  dissolved  concentrations. 
Thus,  a  sin^  cumulative  frequency 
distribution  in  the  form  of  a  graphical 
presentation  or  tabulated  values  can  be 
produced  for  all  such  compounds.  For 
constituents  whicb  degrade,  a  unique 
cumulatfvs  frequency  distribufioa  will 
be  produced  for  each  individual 
constituent.  To  illustrate  the  results  of 
the  Monte  Carlo  simulations,  tabulated 
values  for  the  frequency  distribufion  for 
non-degracKng  cbemfcab  are  shown  in 
the  following  Table  9: 


Table  9-4iaoB.  Ssnuumon  Results  km 
^40N-DEGRADI^I0  Chemcnls  iwo  OiEm- 
GALS  Wmt  A  One  YE«t  H«ttF-lJFE 


co< 

^s: 

,  lyarMMto 

t 

r.7x«r« 

0>S 

*xia~* 

0.50 _ 

T.8xt0"' 

&>%    ..    .. 

4j)(iir* 

0,*»,,.. 

4»J(tft-« 

8  7x10"' 

0.95 

•co-CuM:.. 

■wttora. 

Caj, = Sciocning  le»^ 
Ci^lMchaM  oannnlralian. 

Tbe  aoBuIalive  frequencjt  dralribiition 
provides  ■iHwetis  at  Ibe  Ukeiifaood  or 
prob^lily  that  tbe  taiyet  ooncentratmi 
level  (eg^  reieresce  due)  would  not  be 
exceeded  if  lite  extract  tevets  are 
achieved.  gh«a  the  taoge  and 
distribatitm  of  vakes  that  may  be 
expected  for  eadi  d  the  various 
enviroooKBtat  ponnMters  known  to 
a%ct  audi  ooaoentrctions.  Using  tfus 
apptoacb.  EPA  cm  be  ■osswd  dnt  the 
level  of  treatHKBt  tdecled  wiH  eonae 
that  dowmgadieat  caoeentrations  will 
not  exceed  Uw  specified  target 
concentratioo  at  any  desired  confidence 
level. 

Tbe  Monte  C«fflo  approach,  thus, 
allows  the  Agency  to  evaiuole  the 
uncertataty  ia  the  r,hwfa>,teiitation  of 
the  input  cbita  to  the  nradeL  The  Agency 
believes  tfiat  the  Monte  Carlo  approach 
provides  a  sound  basis  ins  evehiating 
land  disposal  ef  bazasdous  wastes  aad 
estaUisbing  the  concentration  leveb  for 
all  hazardous  canatitoents. 

(o)  Peer  revietr.  The  peoposed  ground 
water  screening  procedure  was 
presented  to  the  Eaviroanental 
Engineering  Committee  ol  EPA's  Seienee 
Advisory  Board  kr  its  review.  The  SAB 


conchtded  that  the  procedure  was 
technically  and  matbeaaaticaUjr  ^ 
given  the  undcriyingassumptians(Rc£, 
2).  EPA  responded  to  ^ecific 
reconnnendalioaa  by  tbe  SAB  •■  ttie 
following  sobioctse  Accounfing  i^ 
dilution  td  leoefaate  cnteriag  tbe  aqutfer; 
speciatioR  el  sMtaia  in  grood  water 
and  considering  fee  variabtfity  end 
unceitaioty  in  ptoperty  apeca^ing  a 
generic  environmeBL  Tbe  Agoacy 
believes  that  today's  psopoanl  prapeily 
addresses  the  major  coaBemsof  tm 
SAB. 

Tbe  Agency  recognasa  Aat  aoase  of 
the  aasompticMia  and  ooaipaaeBts  of  tbe 
ground  water  scieeningpsacednte;  aa 
described  about;  may  and  lo  be  re- 
exaatned  and  adjusted  if  necessary. 
Specifical^,  tbe  A«sncy  beiievus  tbat 
the  aanlysic  of  (±aikal  Dm  rates  from 
Subtitle  C  land  dupoaal  unite  asiog  the 
HELP  BKidel  may  need  to  be  fatHKr 
evahiated  Tbe  HELP  model  was 
designed  to  ladiitote  estiBialfaa  of  flux 
rates  front  landKls.  EPA  spec^cally 
requests  coomcnt  ou  Ibe 
appsopriateness  ol  oaing  the  ^LP 
model  to  develop  estiuwts 
flux  rates  from  tend  dtepoaal  unite  Tbe 
Agency  aeeks  coaaneat  an  whetbai  flux 
rates  should  be  raliinated  far  opcrdteg 
landfills,  surface  inyowriments.  and 
waste  pika  as  well  aa  iafannnfiaa  OB 
alternative  ssodete  or  methods  wiadk 
may  be  appropriate  for  estimatiBg  fknt 
rates. 

The  Agem^  bsbeves  tbat  ite 
assumption  tbat  Ae  Iracbate 
penetration  depths  H.  vactes  unifionily 
from  2  to  10  Bieteis»  may  need  to  be  re- 
examined and  adjusted  if  necessary. 
Limited  daAa  are  avaiteUe  describing 
the  deptk  to  wbscb  leachate  may 
peneteate  iato  an  agnifsf  at  all  types  aff 
land  disposal  fadBriaa.  Hatbar  than 
assume  a  single  value  lor  H.  < 
decided  to  voiy  it  aaifbtraly  awes  a  i 
range  to  account  far  poaaibte  diSaenoes 
in  disposal  unit  sins  and  potentinl 
leachate  voknies  entering  Ibe  aquifer. 
The  Agency  requesto  eannaent  on  die 
approprtetenesa  of  thia  assaniptian  and 
requesto  farther  information  to 
characterise  better  tbe  depth  to  which 
leacbate  SMy  penetrate  into  tbe 
saturated  sone. 

The  Agenqf  believes  tbat  this  ground 
water  scteemng  procedure  wiH  identify 
hazardous  oonstttucnt  consentratton 
levels  tbat  insure  tbat  land  disposal  of 
such  Goastituento  protecte  bunwB  bealfe 
and  the  environment  froK  bans  ^e  to 
exposure  to  ground  water.  The 
procedure  accounto  for  variability  in 
both  land  disposal  aettiugs  and  in 
cheancal  properties.  The  ,^g^.Bl:f 
spedficalty  lequeste  cnmneats  on  aU  of 
the  parasseters  and  variables 


considered  is  tbe  ground  water  fate  and 
transpori  model  and  tbe 
chaiacJfi  imt  inn  of  dw  date  describing 
the  pataaKten  and  variables  used  m  the 
Monte  Carlo  process,  if  a  eoannenter 
behevea  dbat  any  of  the  date  is 
incorrectly  cbancterizedL.  the  Ageoqr 
would  like  conunents  on  how  it  can  be 
better  dHsacteriaed. 

The  ground  viater  nM>deling 
procedure,  as  si  ■odekiig  procedures, 
has  liraitBtianB.  This  p>miHiuie  assanKS 
the  waste  leachate  is  mixed  wftb  fresh 
water.  This  ncglecto  dx  effect  of  prior 
cowtanrniattaa  ol  tbe  aquifer.  The 
procedure  ateo  doea  not  consider  tbe 
poss&ibty  tbat  constitusnts  wbidt 
hydraljae  can  form  more  toxic 
compoaents.  These  cumpuntuti 
potentiaUy  may  be  BMse  toxic  than  Ibe 
parent  eaostituent.  Mercover.  as  noted 
in  the  discussions,  the  model  of 
necessi^  incocpnates  a  number  of 
assBBptions.  sodi  as  uniform, 
homogeneous,  and  isotropte  porous 
media,  tbat  do  not  lepresent  ical  world 
conditiona.  Aldnraifi  these  factors  are  of 
importance,  tbe  A^ncy  is  mnble  to 
take  tbem  intotaocaani  in  &is  generic 
screenaqg  prooadare. 

Tbe  A^ncy  believes  that  Ibis 
procedara;  wilb  ite  Bmitotions.  is 
reasonable.  EPA  leqaeste  comment. 
howevuTr  on  Ike  use  of  ite  models 
incorporated  in  the  youiid  water 
screenaqg  procedaie  and  bow  to  deal 
with  tbeas  Hantetteas. 

fp}  Metal  tpteiatiutcomponemt. 
AlAnugb  EPA  ia  nat  vccificaily 
proposing  an  approach  Isr  evakwtteg 
metal  fate  and  bansporf  in  giuuwd  waliir 
in  today's  proposed  rule,  the  foHuiifii^ 
outlines  tbe  Agents  onent  ttmknig 
OB  bow  tbe  application  of  tie  grosid 
water  equation  wilt  be  developed  for 
metals. 

Because  riie  oontffioas  and  piece  sacs 
by  which  mefaii  exial  aad  read  ia  Ae 
environment  are  not  considered  bt  the 
ground  water  late  aad  tiiauspait 
equations  i<  is  not  appiopriatete  apply 
the  equations  to  awCals  wiituut  fuiAti 
analysis.  The  ground  water  fate  and 
transport  equatioa  Barito  degradatton  to 
hydrolysis.  This  is  a  seasonable 
assumption  for  organic  constituents,  but 
is  inadequate  to  describe  nwtete  steoe 
they  caonot  be  "degradsd"  by  Ma 
mechaninn.  Yet  asclals  and  odtor 
chemical  elements,  usua^  combined  ia 
the  form  of  ores  and  minerals,  are  a 
natural  part  of  die  envinmment  In  (act, 
many  atetate  are  loo  reactive  to  remain 
in  the  BRtallic  state;  and  tend  to  form 
such  comblnatieno.  The  particular 
compound  formed  is  determined  by 
conditsons  sucb  as  dte  availability  of  tbe 
particular  aniea  species,  the  pH  of  tfie 
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environment  and  the  oxidation  state  of 
the  metal.  Usually,  metals  undergo  a 
variety  of  complex  reactions  resulting  in 
the  formation  of  multiple  compounds. 

Each  metal  will  exist  in  the 
subsurface  environment  as  a  relatively 
complex  distribution  of  different 
species,  each  having  a  specific  set  of 
properties.  Relative  concentrations  of 
individual  species  within  the 
distribution  are  controlled  by 
equilibrium  constants  governing  the 
individual  reactions,  and  by  the 
chemical  environment  in  which  this 
speciation  process  occurs.  Some  metals 
exist  in  several  oxidation  states 
simultaneously  and  form  a  number  of 
individual  species  of  widely  differing 
chemical  characteristics.  Because  such 
chemical  and  physical  characteristics 
determine  the  ability  of  the  species  to  be 
transported,  it  is  virtually  impossible  to 
estimate  the  overall  transport  potential 
of  a  given  metal  without  consideration 
of  these  processes. 

To  account  for  multiple  species 
distribution,  and  immobile  solids 
formation,  a  speciation  model 
component  will  be  added  to  the  ground 
water  back  calculation  model.  In  the 
initial  calculations  the  metal  is  treated 
as  a  non-hydrolyzing  (non-degrading), 
non-sorbing  entity.  The  contribution  of 
dispersion  is  accounted  for  by  means  of 
the  ground  water  fate  and  transport 
equation,  and  the  metal  is  speciated 
using  an  equilibrium-speciation  model. 

Initially,  the  10  metals  included  in  the 
California  List  will  be  evaluated.  These 
include  arsenic  barium,  cadmium, 
chromium,  lead,  mercury,  nickel, 
selenium,  silver,  and  thallium.  The  basic 
assumptions  of  the  speciation  model 
component  for  analyzing  the  transport  of 
metals  in  ground  water  are: 

(i)  Metals  exist  in  ground  water 
environments  as  distributions  of 
multiple,  dissolved-phase  species  and 
precipitated  solids. 

(ii)  All  dissolved  species  are  freely 
mobile  and  available  for  transport  as 
implemented  by  the  ground  water  back 
calculation  model. 

(iii)  Metals  (excluding  radionuclides) 
are  conservative  (non-degrading) 
entities. 

(iv)  Overall  metal  speciation 
distributions  are  sensitive  to  properties 
of  the  subsurface  environment,  including 
pH.  redox  potential  (Eb)  and  dissolved 
solutes. 

(v)  pH  and  En)  of  the  aquifer  are 
effectively  buffered  against  changes 
caused  by  introduction  of  the  leachate. 

(vi)  Transport  of  individual  metal 
species  is  governed  by  the  specific 
properties  of  that  species  (mobile  versus 
immobile);  however,  individual  species 


are  related  to  each  other  through  the 
equilibrium  constants. 

Estimates  of  metals  species 
distributions  are  determined  using  the 
geochemical  model  MINTEQ  (Refs.  113 
and  114).  MINTEQ  is  an  equilibrium 
model  that  uses  the  equilibrium  constant 
approach  to  solving  the  chemical 
equilibrium  problem.  The  mathematical 
structure  of  MINTEQ  is  derived  from 
MINEQL  (Ref.  123)  and  the  data  base 
and  sorption  algorithms  are  from 
WATEQ3  (Ref.  19). 

Consistent  with  the  overall  approach 
to  the  back  calculation  model,  generic 
ground  water  chemical  speciflcations 
will  be  developed  to  reflect  a  national 
median  ground  water  chemical 
environment.  This  will  be  accomplished 
by  extracting  data  tabulated  for  well 
waters  in  the  EPA  STORET  (Ref.  110) 
data  base.  Backgroud  analytical 
concentrations  of  the  10  metals  will  be 
determined  from  this  data  base  along 
with  concentrations  of  several  key 
anions  cations,  organic  carbon  contents. 
Eh.  and  pH.  Analysis  of  the  data  base 
indicates  that  wide  variations  in  ground 
water  chemical  specifications  exist. 
Mean  values  are  strongly  influenced  by 
a  few  extreme  values.  For  this  reason 
median  will  be  used  in  establishing 
generic  ground  water  specifications.  The 
final  specifications  will  consist  of  the 
median  values  for  all  variables  except 
Eh,  pH,  and  organic  carbon  content. 

For  the  variables  of  Eh  and  pH,  EPA 
believes  that  a  single  set  of  generic 
specifications  cannot  be  selected  which 
accurately  reflects  the  range  of 
conditions  existing  at  all  sites.  For  this 
reason,  jan  "uncertainty  window" 
encompassing  a  range  of  Eh  and  pH 
values,  will  be  defined.  Speciation 
equilibria  calculations  are  performed 
repeatedly  using  several  Eh  and  pH 
combinations  in  conjimction  with  the 
median  values  of  other  variables  such  as 
anion  concentration.  Total  dissolved 
metal  concentrations  are  calculated  for 
each  combination.  The  universal 
influence  of  Eh  and  pH  on  the  overall 
speciation  equiUbria  is  reflected  in  the 
range  of  metal  concentrations  obtained. 
This  approach  to  the  uncertainty 
problem,  generated  by  using  generically 
derived  input  sets,  differs  from  the 
Monte  Carlo  sensitivity  analysis  used  in 
other  parts  of  the  procedure,  in  that  Eh 
and  ph  are  the  only  variables  tested. 
Variation  of  other  input  variables  is  not 
feasible  given  the  statutory  deadlines 
and  the  computationally  intensive 
nature  of  MINTEQ  (Ref.  114)  along  with 
the  almost  infinite  range  of  possible 
background  chemistries. 

An  attempt  will  be  made  to  evaluate 
sensitivities  of  the  10  metals  for  reacting 
with  each  other.  Precipitation  and 


formation  of  solid  phases  may  result  if 
the  cation  of  one  metal  compound  reacts 
with  the  anionic  species  of  another 
metal  compound,  thus  reducing  the 
dissolved  (mobile)  concentration  of 
each.  Taken  separately,  either  metal 
might  remain  in  solution  at  a  somewhat 
higher  concentration.  To  evaluate  some 
of  these  possibilities,  the  10  metals 
under  investigation  will  be  introduced 
into  the  speciation  model  at  different 
analytical  concentrations  ranging  up  to 
1,000  times  the  health-based  starting 
limit. 

Sorption  is  not  considered  a 
speciation  process  for  the  purpose  of 
this  analysis.  This  constraint  is  made  to 
be  consistent  with  the  assumptions 
applied  to  organic  constituents  in  the 
ground  water  fate  and  transport 
equation.  For  organics,  sorption 
influences  only  Qie  time  of  transport. 
Thus  for  constituents  that  do  not 
"degrade,"  sorption  will  not  affect  the 
concentration  levels  predicted  by  the 
groimd  water  model. 

Because  of  the  very  complex  nature  of 
the  metal  speciation  mixtures 
investigated,  formation  of  a  large 
number  of  solids  is  possible.  To  avoid 
complicating  the  speciation  calculations 
past  the  fraint  of  manageability,  only 
those  soUds  which  contain  1  or  more  of 
the  10  test  metals  as  a  component  will 
be  specified.  Final  selection  of  solids  is 
a  critical  issue  and  is  discussed  further 
in  the  following  paragraph.  . 

Many  organic  compounds  form 
complexes  with  metal  ions  causing  some 
metal  solubilization.  To  estimate  ^e 
impact  of  these  organic  ligands  on  the 
overall  speciation  equilibria  requires 
information  on  the  cunount  and  nature  of 
specific  organic  compounds  present  in 
various  types  of  leadiates  as  well  as 
thermodynamic  data  on  the  metal- 
organic  complexes.  In  the  absence  of 
these  data,  a  simple  model  system  of  six 
common  organics  will  be  used  to  mimic 
performance  of  real  systems.  This 
approach  was  used  by  Morel  et  al.  (Ref. 
80)  in  modeling  speciation  reactions  in 
sewage  effluents.  The  model  compounds 
represent  several  key  functional  groups 
and  a  broad  span  of  abilities  to  complex 
metals.  Acetate,  tartrate,  glycine, 
salicylate,  glutamate  and  phthalate  were 
selected  as  the  organic  compounds  for 
analysis  because  thermodynamic  data 
have  been  measured  for  these  ligands. 
Concentrations  of  each  are  set  by 
apportioning  the  median  ground  water 
organic  carbon  concentration 
determined  fitim  STORET  data  equally 
(molar  basis)  among  the  six  compounds. 

The  procedures  mentioned  above  for 
modeling  metal  speciation  are  based 
entirely  on  an  equilibriiun  model  and  it 
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is  difficult  to  estimate  how  nearly 
ground  water  systems  approach 
equilibrium  conditions.  Lindberg  and 
Runnels  (Ret.  69)  investigated  a  number 
of  redox  couples  in  ground  waters  and 
concluded  that  none  of  the  30 
representative  waters  investigated 
reflected  internal  redox  equilibrium. 
Potential  errors  due  to  nonequiUbrium 
are  partially  accounted  for  in  the  En,  pH 
uncertainty  treatment  noted  earlier.  It 
should,  however,  not  be  asstmied  that 
all  potential  errors  have  been 
eliminated. 

One  of  the  greatest  potential  impacts 
of  using  an  equilibrium  model  is 


reflected  in  the  prediction  of  solid 
phases.  KONTEQ  (Ref.  114)  allows  the 
user  to  select  the  solid  phases.  By 
judiciously  eliminating  solids  which  are 
known  to  be  kinetically  limited,  a  major 
weakness  of  using  Uie  equilibriiun  model 
can  be  removed.  These  are  judgment 
calls  which  will  be  accomplished 
through,  review  by  a  panel  of  experts. 

All  speciation  models  rely  on  a  %vide 
range  of  data  from  many  sources.  The 
KONTEQ  data  base  (Ref.  114)  has  been 
carefully  assembled  over  time  and  can 
be  considered  state-of-the-art.  It  is. 
however,  still  subject  to  further 
validation. 


3.  Surface  Water  Back  Calculation 
Procedure 

a.  Introduction  and  objective.  In 
establishing  back-calculated  screening 
levels,  the  Agency  has  evaluated  the 
potential  for  human  and  environmental 
exposure  to  hazardous  constituents 
resulting  from  migration  from  land 
disposal  units  via  surface  water 
pathways.  Surface  water  contamination 
may  result  in  exposure  of  humans  and 
aquatic  life  to  hazardous  constituents  as 
shown  in  the  following  Figure  5: 

MJJNQ  COM  tlTW  IHI  II 
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FIGURE  5  —ROUTE  OF  EXPOSURE  FROM  LAND  DISPOSAL 
THROUGH  THE  SURFACE  WATER  M^IA 


eiUJNQ  cow  KM-50-C 


BEST  COPY  AVAILABLE 


Federal  Register  /  Vol.  51.  No.  9  /  Tuesday,  January  14.  1966  /  Proposed  Rules 


1657 


The  Agency  considered  three 
scenarios,  or  routes  of  exposure  via 
surface  water,  defined  as  streams  in  this 
proposal.  The  scenarios  considered 
include:  (i)  Human  exposure  via 
drinking  water,  (ii)  human  exposure  via 
fish  consumption,  and  (iii)  direct 
exposure  of  aquatic  organisms. 

The  potential  for  exposure  of  humans 
and  aquatic  life  to  contaminants  due  to 
runoff  from  a  storm  event  is  not 
reflected  in  this  analysis.  Existing 
regulations  require  that  all  landfills. 


land  treatment  systems,  waste  piles,  and 
surface  impoundments  be  designed  such 
that,  at  a  minimum,  runoff  from  a  25- 
year,  24-hour  storm  event  is  contained 
(40  CFR  Parts  264  and  265).  The  Agency 
believes  that  these  performance 
standards  provide  an  acceptable  level  of 
containment,  and  thus  has  not 
calculated  constituent  screening  levels 
based  on  surface  water  exposure  from 
such  events. 

The  proposed  surface  water  screening 
procedure  involves  a  back  calculation. 


using  a  fate  and  transport  model,  from 
concentrations  that  will  not  adversely 
affect  human  health  and  the 
environment  at  points  of  potential 
exposure  to  the  constituent 
concentration  in  leachate  emanating 
from  a  land  disposal  unit.  As  illustrated 
in  the  following  Figure  6,  this  analysis 
encompasses  contamination  of  streams 
through  interception  with  ground  water 
contaminated  by  releases  of  hazardous 
constituents  in  leachate  from  land 
disposal  units: 


FIGURE  6    —SCHEMATIC  DESCRIPTION  OF  SURFACE 

CONTAMINATION  PATHWAYS 


The  Agency  has  characterized  specific 
surface  water  pathways  leading  to 
human  and  environmental  exposure  and 
evaluated  the  likelihood  of  exposure 
from  each  pathway.  Where  the  back- 
calculated  surface  water  concentration 


level  for  a  constituent  is  more  stringent 
than  the  screening  level  developed 
through  the  ground  water  model,  the 
surface  water  screening  level  replaces 
the  ground  water  screening  level  for 
purposes  of  establishing  the  section 


3004(m)  treatment  standards  for  that 
constituent  according  to  the  proposed 
decisionmaking  framework  presented  in 
Unit  II. 

When  the  ground  water  and  surface 
water  screening  levels  for  the  relevant 
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Scenario  1:  Exposure  of  htamuts 
ttumigh  drdJumg  water  to  surface  water 
contamnoted  by  ieachate  can  'ied 
Uwoagk  the  ffvmid  water.  EKpoasre  ot 
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drinking  water  oantaaanated  t^ 
IpaiJiate  tcanaported  ia  ^oond  water 
consists  of  wtx  etnges.  cgnmenciDg  with 
f aAare  of  liw  waste  contaiBBicaft  aait. 
coirtiaamg  with  tnuuport  of  the 
contaminant  in  ground  water,  ■■xfaig  of 


the  contaaniaant  widi  ancantanunated 
stream  water  at  the  ptrint  of  entry  to  the 
stream,  downstream  transport  of  the 
contaoHiiant  in  the  stream,  treatment  of 
the  contaminant  ia  a  drinking  water 
plant,  and  condoding  widi  exposure  of 
the  contaminant  to  hoaians  via  drinking 
water  (Ref.  13).  This  scenerio  is 
described  schematically  by  the  flow 
dtart  in  the  following  Figure  Tiaf. 
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FIGURE  7  (a)— FLOW  CHART  FOR  SCENARIO  1 


Through  these  stages,  the 
concentration  is  successively  reduced 
from  the  leachate  concentration  to  the 
concentration  at  the  drinking  water 
source.  The  attenuation  factors  that  are 
derived  in  Units  IIl.A.3.e  and  f  account 
for  the  effects  of  coataninaitf  transport 
in  ground  water,  initial  mixing  at  the 
area  of  leachate  entry  into  the  streaau 
contaminant  transport  in  the  stream, 
and  treatment  in  the  drinking  water 
olant. 


Scenario  2:  Exposure  of  humans 
through  fish  consumption  to  surface 
water  contaminated  by  leachate  carried 
through  the  ground  water.  Humans  may 
also  be  exposed  to  hazardous 
constituents  in  leachate  carried  through 
the  ground  water  to  surface  water 
through  the  consumption  of  Hsh  residing 
in  die  coBtaminated  surface  water. 
Scenario  2  consists  of  Ave  stages 
commencing  again  with  waste 


containment  unit  failure,  continuing  with 
transport  of  the  contaminant  in  ground 
water,  mixing  of  the  contaminant  with 
uncontaminated  stream  water  at  the 
area  of  entry  to  the  stream,  uptake  of  the 
contaminant  by  fish,  and  concluding 
with  exposare  of  the  contaminant  to 
humans  via  consumption  of  fish  (Ref. 
13).  This  scenario  is  depicted  in  the 
following  Figure  7(b): 
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FIGURE  7  (b)  — FLOW  CHART  FOR  SCENARIO  2 


Through  these  stages,  the  input 
concentration  is  reduced  from  the 
leachate  concentration  to  the 
concentration  in  the  stream  and  then 
increased  to  the  bioconcentrated  level  in 
the  Hsh.  Attenuation  factors  account  for 
the  effects  of  contaminant  transport  in 
the  ground  water,  initial  mixing  at  the 
area  of  leachate  entry  into  the  stream, 
and  biochemical  exchange  processes 
between  fish  and  the  contaminated 


surface  water  ("reverse"  attenuation). 
The  derivation  of  tfiese  attenuation 
factors  can  be  found  in  Unit  III.A.3.e. 

Scenario  3:  Direct  exposure  of  aquatic 
life  to  surface  water  contaminated  by 
leachate  carried  through  ground  water. 
Aquatic  life  may  be  exposed 
continuously  to  hazardous  constituents 
in  leachate  carried  through  the  ground 
water  to  surface  water.  Scenario  3 
consists  of  four  stages  commencing 


again  with  waste  containment  unit 
failure,  continuing  with  transport  of  the 
contandnant  in  ground  water,  mixing  of 
the  contaminant  with  unoontaminated 
stream  water  at  the  area  of  entry  to  the 
stream,  and  concluding  with  exposure  of 
the  contaminant  to  aquatic  organisms 
residing  in  or  near  the  initial  mixing 
zone  {Ret.  13).  This  scenario  is  depicted 
in  the  following  Figure  7(c): 
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FIGURE    7(c)  —  FLOW  CHART  FOR  SCENARIO  3 


Through  these  stages,  input 
concentration  is  reduced  from  the 
leachate  concentration  to  the 
concentration  in  the  stream.  Attenuation 
factors  account  for  the  effects  of 
contaminant  transport  in  the  ground 
water  and  initial  mixing  at  the  area  of 
leachate  entry  into  the  stream.  The 


derivation  of  these  attenuation  factors 
can  be  foimd  in  Unit  III.A.3.e. 

c.  Description  of  scenario  stages.  In 
this  analysis,  the  Agency  assumes  that 
the  land  disposal  unit  is  located  in  an 
upland  watershed  and  is  hydraulically 
connected  to  a  stream  as  shown  in  the 
following  Figure  8: 
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FIGURE  8  —CONTAMINANT  TRACKING  AND  TRANSPORT  IN 

GROUND  WATER  SYSTEM 


All  three  surface  water  scenarios 
addressed  in  today's  proposal 
commence  with  failure  of  liners  and 
leachale  coHecton  at  tiie  land  disposal 
unit,  resulting  in  release  of  hazturdous 
constituents  in  leachate  to  the  aquifer 
directly  below  the  land  disposal  unit. 
The  transport  of  hazardous  constituents 
through  the  ground  water  pathway  is 
described  by  a  one-dimensional  ground 
water  equation  (Ref.  13).  The  Ag^icy  is 
conducting  further  analysis  to  determine 
the  effect  of  including  disperaion  on  the 
surface  water  screening  levels.  The 
average  contaminant  amcentration  at 
the  area  of  leachate  entry  into  tfie 
stream  is  related  to  tfie  leadiate 
concentration  directly  below  the  land 
disposal  unit  by  a  ground  water 


attenuation  factor.  This  attenuation 
factor  is  a  function  of  the  fraction  of  the 
chemical  not  transformed  by  hydrolysis 
or  removed  by  spedation  (vvera 
distance  of  500  feet),  the  initial  leachate 
pliuna  flow,  and  the  contaminated  plume 
flow  at  the  edge  of  the  stream. 

In  today's  proposal,  contaminated 
ground  water  is  assiuned  to  travel  a 
distance  of  500  feet  from  the 
downgradient  edge  of  the  disposal  unit 
before  it  intercepts  the  nearest  surface 
water  body.  The  distance  of  500  feet 
was  selected  to  be  consistent  with  the 
distance  empIo]red  in  ttie  ground  water 
component.  However,  the  Agency  is 
further  evaluating  the  appropriateness 
of  the  use  of  this  distance  in  flie  surface 
water  component  and  may  revise  it 


(upward  or  downward)  if  it  is 
determined  that  it  does  not  accurately 
reflect  a  conservative  point  of 
interception  of  ground  water  with 
surface  water.  The  Agency  requests 
comments  on  the  appropriateness  of  500 
feet  and  data  supporting  this  or  other 
distances. 

The  contaminants  are  then  discharged 
into  die  surface  water  throu^  gratmd 
water  se^Mge  along  tiw  aide  ^d  tfie 
bottom  of  tlw  stream  where  tiw  ground 
water  system  and  the  stream  intercepts. 
As  the  contamiBated  groand  water 
plume  enters  the  sorfaoe  water,  it  oiixes 
with  nnoantanaiiated  water  supplied  by 
the  oncoming  streamflow  as  shown  in 
the  f oUowing  Figure  9: 
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LAND  DISPOSAL  UNIT 


STREAM  FLOW 


FIGURE  9  —GROUND  WATER  LOADING  OF  CONTAMINANT 

INTO  THE  STREAM 


The  potential  hydraulic  impacts  on  the 
ground  water  flow  field  by  the  adjacent 
surface  water  are  assumed  not  to 
impede  the  discharge  of  contaminated 
ground  water  to  the  surface  water. 
Consistent  with  the  ground  water 
component,  the  surface  water  model 
assumes  continuous  ground  water 
loading.  As  the  ground  water  enters  the 
stream  through  the  subsurface  sediment, 
areas  of  contaminant  concentration 
greater  than  that  of  the  average 
concentration  in  the  water  column  will 
develop.  For  example,  the  concentration 
of  the  contaminant  in  the  stream  bed 
during  discharge  will  be  greater  than  the 
contaminant  concentration  in  the  water 
column  where  mixing  with  the 
uncontaminated  water  has  occurred. 
The  Agency  requests  comment  on 
methods  to  account  for  these  "hot  spots" 


and  their  effects  on  bottom-dwelling 
organisms. 

An  initial  mixing  zone  in  the  stream  is 
developed  over  the  contaminant 
discharge  area.  The  Agency  assumes 
that  within  the  mixing  zone  the  depth  of 
the  stream  is  small,  since  it  is  assumed 
to  be  located  in  an  upland  watershed. 
Therefore,  vertical  mixing  is  complete 
(Ref.  13).  However,  lateral  mixing  may 
be  incomplete.  Based  on  mass  balance 
considerations,  the  laterally  averaged 
concentration  reaches  a  maximum  near 
the  leading  (downstream)  edge  of  the 
mixing  zone.  The  contaminant  mass 
being  loaded  into  the  stream  is  the 
product  of  the  volumetric  ground  water 
discharge  rate  and  the  average 
contaminant  concentration  in  the  ground 
water  as  discussed  in  Unit  inA.3.e.  The 
average  contaminant  concentration  at 
the  downstream  edge  of  the  mixing  zone 


is  related  to  the  average  contaminant 
concentration  in  the  ground  water  by  a 
stream  flow  dilution  factor.  This  dilution 
factor  is  the  contaminated  ground  water 
plume  flow  at  the  area  of  interception 
with  the  stream  divided  by  the  total 
stream  flow  at  the  downstream  edge  of 
the  mixing  zone. 

Since  flsh  are  mobile  over  the  length 
and  width  of  contaminated  stream,  the 
Agency  assumes  that  an  individual  fish 
wiU  be  exposed  to  a  wide  range  of 
contaminant  concentrations  during  its 
lifetime.  Therefore,  the  average 
contaminant  concentration  in  the 
surface  water  in  which  the  fish  resides 
is  related  to  the  ground  water 
contaminant  concentration  by  the 
stream  dilution  factor  previously 
discussed,  which  accounts  for  the  width 
and  depth  of  the  portion  of  the 
contaminated  stream  where  significant 
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chemical  degradation  has  not  yet 
occurred.  Essentially,  the  Agency  is 
proposing  not  to  base  its  evaluation  of 
surface  water  impacts  on  the  maximum 
concentration  of  hazardous  constituents 
in  the  stream,  but  instead  to  average  the 
maximum  concentration  that  would  be 
found  along  the  bank  of  the  stream  with 
the  lower  concentrations  that  would  be 
found  in  other  less  contaminated  or  non- 
contaminated  areas  of  the  stream.  Public 
comment  on  this  issue  is  specifically 
requested. 

If  contaminant  concentrations  are 
sufficient,  aquatic  organisms  may  suffer 
chronic  toxic  effects.  Water  Quality 
Criteria  have  been  established  by  EPA 
to  protect  against  these  effects.  The 
derivation  of  these  Water  Control 
Criteria  is  discussed  in  Unit  III.A.l.g. 
These  criteria  specify  acceptable 
concentrations,  durations  of  averaging 
periods,  and  frequency  of  allowed 
excursions.  To  prevent  a  potential 
hazard  to  aquatic  life,  in  this  analysis 
the  average  contaminant  concentration 
in  the  surface  water  is  directly  equated 
to  the  Criterion  Continuous 
Concentration  Water  Quality  Criteria. 

For  each  constituent  subject  to  today's 
rulemaking,  a  back-calculated  surface 
water  concentration  level  was 
developed  using  the  entire  WQC  as  the 
starting  point.  Comparing  the  ground 
water  and  surface  water  screening 
levels  for  the  chemicals  included  in 
today's  proposed  rulemaking  indicates 
that  pentachlorophenol  is  the  only  case 
where  the  back-calculated  surface  water 
concentration  level  should  be  based 
upon  concern  for  aquatic  species.  The 
Agency  notes,  however,  that  this 
conclusion  is  based  upon  the 
assumption  that  500  feet  is  an 
appropriate  generic  estimate  of  the 
distance  from  RCRA  land  disposal  units 
to  the  nearest  surface  water  bodies.  If  a 
distance  shorter  than  500  feet  is  used  in 
the  calculation,  additional  constituents 
covered  by  today's  proposal  may  be       / 
affected. 

Chronic  toxic  effects  in  humans  may 
be  caused  by  the  consumption  of 
contaminated  fish  and  are  addressed  in 
Scenario  2.  The  dissolved  contaminants 
are  t^ken  up  by  the  fish  residing  in  or 
near  the  initial  mixing  zone  through 
exchange  across  the  gill  and  gut 
membranes  and  through  the  skin  and 
stored  in  the  fatty  tissues.  The  ability  of 
aquatic  organisms  to  bioconcentrate 
contaminants  is  a  function  of  their  lipid 
content.  Lipid  content  of  fish  varies  with 
species,  age,  and  time  of  year.  In  this 
analysis,  a  range  of  lipid  content  values 
accounts  for  the  variation  among 
species.  By  assuming  steady-state 
discharge  of  contaminated  ground 


water,  the  analysis  results  in  a 
contaminant  concentration  in  the  body 
of  the  fish  that  is  in  equilibrium  with  the 
contaminant  concentration  in  the 
surface  water.  When  these  exchanging 
processes  have  reached  equilibrium,  tiie 
average  (X)ntaminant  concentration  in 
the  whole  body  of  the  fish  is  related  to 
the  contaminant  concentration  in  the 
stream  by  the  product  of  the  dissolved 
aqueous  contaminant  concentration  and 
a  contaminant-specific  bioconcentration 
factor,  which  depends  upon  the  nature 
of  the  contaminant  and  the  species  of 
the^fish.  To  prevent  a  potential  hazard  to 
human  health,  the  average  concentration 
in  the  whole  body  of  the  fish  ia  equated 
to  an  apportioned  human  reference  dose 
that  is  calculated  using  a  consumption 
rate  of  6.5  grams  of  fish  per  day  (45  FR 
79353.  November  28, 1980).  For  certain 
compounds  (those  with  high  Kow 
coefficients],  use  of  apportioned  human 
references  doses  in  fish  as  the  starting 
point  of  the  surface  water  back 
calculations  would  result  in  maximum 
acceptable  contaminant  concentrations 
in  surface  water  that  are  lower  than 
maximum  acceptable  contaminant 
levels  in  drinking  water  or  the  human 
drinking  water  reference  dose,  due  to 
their  high  bioaccumulation  potential. 
Accordingly,  the  Agency  has  not 
accounted  for  bioaccumulation  in  fish  in 
the  surface  water  back  calculation 
levels  but  rather  is  proposing  to  cap  off 
the  stringency  of  the  surface  water  back 
calctilations  such  that  contaminant 
concentrations  in  ground  water  entering 
streams  are  never  required  to  be  lower 
than  human  drinking  water 
concentration  limits.  The  Agency 
specifically  requests  comment  on  this 
proposal. 

Following  initial  dilution  in  the 
stream,  the  contaminant  is  routed  a 
specified  distance  downstream  from  the 
edge  of  the  initial  mixing  zone  to  the 
intake  of  a  drinking  water  treatment 
'  plant.  The  contaminant  concentration  at 
a  specified  downstream  intake  point  is  . 
related  to  the  contaminant 
concentration  in  the  initial  mixing  zone 
by  an  attentuation  factor  (derived  in 
Units  IILA.3.e  and  f)  that  accounts  for 
the  combined  influences  of  advection, 
longitudinal  and  lateral  dispersion, 
degradation  and  sorption  occurring 
during  downstream  transport  over  the 
specified  distance. 

Humans  are  exposed  to  the  dissolved 
chemicals  through  the  consumption  of 
drinking  water  obtained  fixim  the 
treatment  plant  whose  intake  is 
assumed  to  be  located  in  tiie  zone  of 
contamination  downstream  horn  the 
initial  mixing  zone.  The  Agency  invites 
comment  on  the  method  for  determining 


the  appropriate  distance  from  the  initial 
mixing  zone  to  a  downstream  drinjung 
water  plant.  As  a  result  of  this  treatment 
occurring  in  the  drinking  water 
treatment  plant,  the  contaminant 
concentration  is  further  reduced  by  a 
final  attenuation  factor  accounting  for 
the  reduction  in  contaminant 
concentration  achieved  through  a 
treatment  process  in  which  solids  and 
sorbed  chemicals  are  removed  (derived 
in  Unit  III.A.^e). 

To  ensure  that  there  is  no  health 
hazard  due  to  htmian  ingestion  of 
contaminated  surface  water,  the 
concentration  in  the  treated  drinking 
water  is  equated  to  the  specified  human 
drinking  water  reference  dose,  and  the 
surface  water  back  calculation 
commences  to  derive  the  maximum 
acceptable  leachate  concentration. 
However,  as  long  as  the  same  distance 
is  used  in  the  groimd  water  and  surface 
back  calculation,  the  surface  water  back 
calculation  need  not  be  conducted.  EPA  , 
is  confident  that  its  proposed  ground 
water  component  will  ensure  that 
contaminant  concentration  levels  in 
ground  water  plumes  entering  surface 
water  will  be  no  greater  than  the 
drinking  water  portion  of  the  human 
reference  dose.  Further  reductions  in  the 
contaminant  concentration  result  itom 
initial  mixing  vn\h  the  stream,  dilution 
and  chemical  transformation  during 
downstream  transport,  and  drinking 
water  treatment  Given  the  above 
assumptions,  releases  of  leachate  from 
RCRA  land  disposal  units  can  be 
presumed  not  to  cause  harm  to  human 
health  through  treated  surface  water 
ingestion  as  long  as  they  are  confined  to 
the  leachate  thresholds  derived  through 
the  ground  water  component  However, 
if  a  distance  of  less  than  500  feet  is 
employed  as  a  more  appropriate 
conservative  generic  estimate  of  the 
distance  from  disposal  units  to  nearest 
siuface  water  bodies,  the  key 
assumption  that  contaminated  ground 
water  entering  surface  water  bodies  will 
do  so  at  concentrations  no  greater  than 
the  fractionated  human  drinking  water 
reference  dose  will  no  longer  be  valid, 
and  the  surface  water  back  calculation 
would  have  to  be  conducted. 

d.  Implementation.  The  steady-state 
analytical  solution  has  been 
programmed  into  a  Fortran  computer 
code,  D4WATER.  This  code  has  been 
used  to  estabUsh  the  back-calculated 
surface  water  concentration  levels  for 
hazardous  constituents  subject  to 
today's  proposed  rulemaking. 

As  in  the  ground  water  component 
the  Agency  has  utilized  a  Monte  Carlo 
uncertainty  analysis  to  allow  for  the 
possible  variations  in  environmental 
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settings  and  the  oncertakities  m  the 
speaftc  chemical  ptopeilies  [see  Unit 
III.A.2.d,  General  doiientioaal 
relationshipa).  Further  detafl  on  the 
Monte  Carlo  anai]rsis  is  provided  in 
BackgnMoid  Docwnent  for  the  Surface 
Water  Screening  IVocedare  (Ref.  5.). 

e.  Equations  describing  transport  and 
dilution  processes.  In  this  unit, 
equations  for  deferraining  the  dihition 
factors  correspondhig  to  varioas 
contaminant  pathways  are  presented 
(Ref.  13).  Where  apimipriate.  tfie  key 
equations  are  derived.  Major  symbols 


used  are  listed  under  Notations  in  Unit 
UI.A.3.g. 

i.  Ground  water  hading  and  initial 
dilution.  For  die  ground  water  pathway, 
the  edge-of-stream  concentration  is  back 
calculated  to  the  leacfaate  concentration 
via  the  ground  water  equation,  which 
considers,  among  otfier  ttingt,  lateral 
dispersion  and  chemical  hydrolysis. 

The  ground  water  dilution  factor  in 
Equation  (Al)  can  be  calculated  using 
mass  balance.  The  average 
concentration  at  the  ground  water  outlet 
or  surface  water  entry  area,  C,.  and  the 


leachate  concentration,  Cl,  may  be 
related  by: 


(Al) 


UCl 


where  {,,  is  the  ground  water 
attenaatioa  factor.  Consider  the 
situation  ittustrated  in  the  foUowii^ 
Figures  10  (a)  and  (b): 
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FIGURE  10— SCHEMATIC  DECRIPTION  OF  GROUD  WATER 
CONTAMINANT  LOADING  AND  AND  DILUTION  DUE  TO  MIXING 
OF  CONTAMINATED  GROUND  WATER  WITH  FRESHWATER 
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It  is  assumed  that  the  transport  in 
ground  water  has  reached  a  steady-state 
condition.  The  contaminant  mass  flux 
leaching  from  the  land  disposal  unit  in- 
to the  ground  water  system,  m^  is  given 
by: 


plume  affects  the  concentration,  but  not 
the  total  mass  loading  to  the  stream.  At 
steady-state,  only  chemical 
transformation  reduces  the  mass 
loading.)  Combining  equations  (A2)- 
f  A4).  one  obtains: 


(A2)         mL=QLCL         (A5)         QQC-  =  f„OiCL 


where  Ql  is  the  volumetric  rate  of 
percolation  through  the  land  disposal 
unit  and  Cl  is  the  leachat^ 
concentration.  The  contaminant  plume 
intercepts  the  stream  over  the  area,  A,, 
where  the  average  concentration  is 
denoted  by  C,.  I^ysically.  C, 
corresponds  to  the  average  of  the  actual 
concentration,  which  i^  a  Gaussian 
distribution  over  the  effective  flow  area 
A,.  If  the  ground  water  seepage  velocity 
is  V,.  then  the  contaminant  mass  flux 
exiting  the  ground  water  system  into  the 
stream,  m,.  is  given  by: 


which  may  be  expressed  as: 


(A6)        -^  .t 


where 


(A7) 


fg- 


>hQl 


where: 

QL=rale  of  percolation  through  the  land 

disposal  unit,  mVsec 
P=average  aiuHnl  precipitation  rate,  in/year 
fi = runoff  fraction 

A.=sur{iBce  atea  of  the  waste  site,  m* 
K,= total  effective  decay  constant  in  ground 

water,  years" ' 
T,=tiine  taken  by  the  contaminant  to  travel 

from  the  land  disposal  unit  to  the  stream 

entry  point,  years 

Values  for  K,  and  T,  can  be 
calculated  just  as  in  the  ground  water 
analysis.  For  those  chemicals  that 
hydrolyze.  K,  is  equal  to  the  overall 
hydrolysis  rate  constant  given  by 
Equations  (B23)  and  (B25)  in  Unit 
lILA.3.f.  The  travel  time  of  contaminants 
in  ground  water  is  ^ven  by: 


(A10) 


^g  = 


g 


Vg     .      f, 


og 


(A3) 


mg=VgAgCg  =  Q,C„ 


where  Q,  is  the  contaminated  ground 
water  discharge  rate.  At  steady-state, 
the  quantities  m,  and  m^  are  related  by: 

(A4)  rngsfHlTlL 


where  f^  •»  the  fraction  of  the 
contaminant  mass  not  transformed  by 
hydrolysis  or  initial  speciation  in  ground 
water.  (Note  that  Equation  (A4)  is  the 
consequence  of  mass  conservation. 
Lateral  dispersion  of  the  contaminant 


Equation  (A7)  gives  the  required 
expression  for  the  dilution  factor,  due  to 
transport  in  ground  water.  The 
parameters  Ql  and  1^  may  be  estimated 
as  follows: 


(A8)  Q    .  p(i-f„)A./(86400  .  365.24) 


and 


(A9) 


Ih    »    exp(-K  -T.  ) 


where: 

X,= distance  from  site  to  stream,  m 
V,=ground  water  seepage  velocity,  m/yr 
fD(= fraction  of  compound  that  is  dissolved 
(see  Equation  (Bl6)  in  Unit  III A.3.f. 

For  metals,  Fh  represents  the  fraction  not 
precipitated  upon  entry  to  the  ground 
water. 

As  the  contaminated  water  from  the 
ground  water  system  enters  the  stream 
along  the  side  and  bottom,  it  mixes  with 
surface  water  supplied  by  the  upland 
watershed  as  illustrated  in  the  following 
Figure  11: 
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FIGURE  11   —GROUND  WATER  LOADING  TO  THE  STREAM 
SHOWING  MASS  BALANCE  AND  CONCENTRATION  PROFILES 


WLLim  OOOE 


Lateral  mixing  spreads  the 
contaminants  until  lateral  concentration 
gradients  disappear.  The  laterally 
averaged  concentration,  C^  increases 
with  increasing  distance  reaching  a 
maximum  near  the  downstream  edge  of 
the  contaminated  ground  water  plume, 
where  x=a  At  the  section  where  x=0, 
Cs  corresponds  to  C,  and  can  be 
calculated  by  a  single  mass  balance. 
Assuming  no  in-stream  degradation,  one 
obtains 


(A11)        Q^C,=  QgC 


(A16)        0  s  -  P(1  -  T^  A s  /(88400  .  325.25) 


where  A.  is  the  surface  area  of  the 
stream  watershed.  It  is  assumed  that  the 
average  annual  precipitation  rate.  P,  and 
the  average  runoff  coefficient,  fn.  are  the 
same  for  the  waste  site  and  the  entire 
watershed.  Combining  equations  (A15), 
(A16)  and  (A9)  gives 


(A17) 


c,- 


•h  ^w 


Q^'g 


where  A,  is  the  surface  area  of  the 
waste  disposal  unit 

ii.  Transport  due  to  continuous  ground 
water  loading.  The  laterally  averaged 
concentration  at  the  downstream  edge 
of  the  ground  water  plume  (x  =  0)  is  Cs 
(see  Figure  11). 

At  a  given  measurement  point  located 
at  distance  x.firom  the  edge  of  the  mixing 
zone,  the  concentration  will  quickly 
reach  a  steady-state  value  and  this 
value  will  be  approximately  the  same  as 
the  laterally  averaged  concentration. 
The  steady-state,  laterally  averaged 
solution  for  concentrations  at  the 
measurement  point,  Ij,  is  given  by: 


which  can  be  rearranged  in  the  form 


(A12) 


C, 


ot 


C8  =  5,C, 


(A18) 


Ct-  e 


-3 


where  Q".  is  the  stream  base  flow  at 
x=0,  and  {,  is  the  initial  stream  dilution 
factor,  which  is  simply  the  ratio  of  the 
contaminated  ground  water  flow  to  the 
stream  base  flow.  Combining  (All)  and 
(Ae)  yields  the  relationship  of  C.  and  Cl: 


(A13)         C,  =  U^qCl 


(A19)  where       3  s  K*xAJ 

K   =  decay   rate   constant,   sec" 

U    »   mean   downstream   velocity,    m/sec 


.-1 


which  upon  substituting  for  {.  and  {, 
gives 


(A14) 


Ql^h 


q; 


or 


(A15)      C, 


Cl 


For  calculating  bioconcentration  in 
Scenario  2  or  chronic  toxicity  in 
Scenario  3,  we  assiune  that  the  fish 
reside  continuously  in  the  upstream  area 
where  the  e^ect  of  degradation  is 
insignificant  (x=0).  Therefore,  in  this 
case,  (is  ia  1.  and  C,  becomes  Cg. 
C  L  iii.  Delivery  of  contaminant  through 

drinking  water.  Drinking  water  plants 
take  in  raw  water  at  a  distance,  x, 
downstream  from  the  point  of  discharge. 
As  a  minimum  requirement,  it  is 
assumed  that  in  any  drinking  water 
plant,  the  raw  water  having  contaminant 
concentration  Cx  is  treated  by  allowing 
suspended  solids  and  absorbed 
chemical  to  settle  out  This  leads  to  a 
reduction  of  concentration  from  Cx  to 
Cdw  The  relationship  between  Cow  and 
Cx  is  given  by  Equation  (A20)  with  (dw 
being  the  dilution  factor  corresponding 
to  the  fraction  of  the  compound  that  is 
dissolved,  fp. 


Note  that  Ql  is  given  by  Equation 
(A8).  Qb,  is  given  by 


(A20)       ^Dw  *  5owC 


The  expression  for  fo  is  developed  in 
Unit  III.A.3.C.  This  may  be  written  as: 


(A21) 


where: 

KOT,=octanol- water  partition  coefficient, 

/oct//water 
f<x= organic  carbon  fraction  of  sediment 
S= sediment  concentration,  mg/l 

(4)  Delivery  of  contaminant  through 
fish.  Dissolved  neutral  organic 
compounds  in  the  water  can  be  taken  up 
by  fish  through  exchange  across  the  gill 
and  gut  membranes,  and  through  the 
skin.  Contaminated  food  can  be 
ingested,  resulting  in  further  exchange  of 
compounds  across  the  gut  membrane. 
Concentration  levels  in  the  fish  will  rise 
until  the  activity  of  the  compound  in  the 
blood  equals  the  activity  of  the 
compound  in  the  water.  This  condition 
represents  chemical  equilibrium.  Further 
uptake  of  the  compound  resulting  in 
higher  blood  concentration  will  lead  to 
net  exchange  out  of  the  fish  through  the 


gill,  gut,  kidney,  and  skin.  Consequently, 
any  chemical  buildup  above  the 
equilibrium  level  is  controlled  by  the 
relative  rates  of  ingestion,  metabolism 
and  exchange.  If  gill  and  gut  exchange  is 
rapid  compared  to  metabolism,  the 
equilibrium  concentration  will  not  be 
exceeded,  and        i 


(A22) 


B 


fnC 


where  Cb  is  the  dissolved  concentration 
in  the  blood,  expressed  in  mg/1,  and  fo  is 
the  fraction  of  chemical  dissolved.  Note 
that  fo  is  assumed  to  be  the  same  as  {dw 
given  by  Equation  (A21). 

If  the  nsh  is  exposed  to  steady 
aqueous  concentrations  over  a  long 
period  of  time,  the  distribution  of  the 
compound  within  the  various  fish 
tissues  will  equilibrate,  so  that: 


(A23a)        C£   «  K£  C 


B 


and 


(A23b)       Cn/  =  Knf  Cb 


where: 

C= lipid  (or  fat)  biomass  concentration. 

mg/kg 

K<  =  lipid  phase  partition  coefTicient,  //kg 

Ca/  =  non-lipid  (blood,  muscle)  biomass 

concentration,  mg/kg 

ICi/=non-lipid  partition  coefficient,  //kg 

The  average  whole  flsh  concentration 
Cr  (mg/kg)  is  the  weighted  sum  of  the 
tissue  concentrations: 


(A24)        Cf  .  f/CL+  (1  -  fnCnf 


where  h  =  fraction  of  biomass  that  is 

lipid. 

Substituting  Equations  (A  22)  and  (A  23) 

into  (A  24)  gives: 

(A25)         Cp-KffoC, 


where  Kp  is  the  entire  fish  partition, 
coefficientf  or  bioconcentration  factor 
given  by: 

(A26)         Kp  -  K/  f^+  K„/  (1  -  «/  ) 

Equation  (A25)  reduces  to  Equation 
(A20)  provided  that  the  parameter  {p  is 
deHned  as: 


(A27) 


£p  =  K,f, 


Note  that  imlike  the  dilution  factors,    . 
{p  is  not  dimensionless.  The  units  for  {g 
is  1/kg.  For  strongly  hydrophobic 
compounds,  lipid  storage  dominates  pF. 
The  lipid  phase  partition  coefficient  can 
be  replaced  by  the  octanol-water 
partition  coefficient,  so  that, 
approximately: 


(A28) 


Kp  =  K 


ow 


For  less  hydrophobic  compounds,  YiJ 
may  contribute  significantly  to  Kp.  Non- 
lipid tissue  is  composed  primarily  of    . 
water,  along  with  protein  and 
carbohydrates.  Assuming  that 
partitioning  to  non-lipids  is  always  less 
than  or  equal  to  1  percent  of  the 
partitioning  to  lipids,  a  conservative 
estimate  of  Kp  is  approximately  [Ref.  5): 


(A29) 


K 


ow 


(V  +  01) 


For  highly  polar  compounds  and 
metals,  the  bioconcentration  factor  Kp 
can  not  be  estimated  from  the  octanol- 
water  partition  coefficient  and  lipid 
fraction.  In  this  case,  observed  field  or 
experimental  values  of  Kp  must  be  used 
directly. 

(5)  Direct  Exposure  of  Aquatic 
Organism.  If  contaminant 
concentrations  are  high  enough,  aquatic 
organisms  may  suiter  chronic  toxic 
effects.  Water  Quality  Criteria  have 


been  established  to  protect  agaiiiBt  these 
el^ects.  The  derivation  of  the  Water 
Quality  Criteria  is  discussed  in  Unit 
III.A.l.g.  These  crileiia  spadfy  criteria 
concentrations,  duratioae  of  eveieghig 
periods,  and  frequency  of  oBowod 
excursions.  Only  permitting  an 
excursion  once  in  3  years  implies  that 
the  criteria  were  deveiopea  bseea  on 
low  flow  conffitions  wneit  dflntfon  of  nn 
contaminaied  phnne  it  lent.  Dorfni 
these  base  flow  conditions,  betft  eCream 
flow  and  leachate  flow  are  proportional 
to  arerage  precipitation,  as  described  by 
Equations  (A8)  and  (A16).  Conseqnenfly. 
lower  average  rainfall  will  produce  boUi 
lower  stream  flow  and  lower  leachate 
flow,  resulting  in  a  conetant  dilution 
factor.  While  the  presence  of  setfiment 
in  the  stream  causes  >  sHfM  reduction 
in  the  dissolved  conceitfratUm  dne  to 
sorption,  U  may  also  caase  isatar  opUka 
of  ttie  cbeagical  by  fish.  The  net  efiect  OD 
toxicity  is  aot  cleai.  Becaase  of  tfits.  and 
the  fact  that  criteria  are  dpsigaad  for 
total,  not  dissoiwed  ooncentratioBa.  tha 
exposure  concentratiao.  Ckp.  wiQ  be  aet 
equal  to  the  stream  concentration  Cr 


(A30)        Cexp-  Cexp*  C«-C, 


Where  Ckxp  is  the  dilution  factor  for 
exposure  of  aquatic  organisms  to  stream 
concentrations.  Consequently,  a 
concentration  that  will  not  be  exceeded 
more  than  one  in  3  years  will 
nevertheless  be  equalled  often  in  a  3 
year  period.  Thus,  the  stream  may 
approach  chronic  toxicity  conditions 
and  leave  little  margin  for  error  in  the 
stream  criteria.  It  may  be  advisable  to 
back  calculate  allowable  leachate 
concentrations  using  a  fraction  of  the 
stream  criteria  number. . 

f.  Advection,  dispersion,  and  chemical 
transformation  in  stream.  In  this  unit 
procedures  and  formulas  for  estimating 
physical  parameters  of  advection. 
dispersion  and  chemical  transformation 
in  surface  water  are  presented 

i.  Advection.  A  compound  introduced 
to  a  water  body  will  be  advected 
downstream  with  the  bulk  water  at 
mean  velocity  U  such  that 


16^ 
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U-Q/(B.d) 

where: 

Qsstream  flow,  ouVmc 
B^etnam  width,  m 
dsinean  straain  depth,  m 


(Bl) 


For  a  given  flow  in  a  specific  stream 
reach,  width,  depth,  and  velocity  are 
related  empiiicaUy  by  the  following 
equations  (Ref.  5): 


d^^cQ' 
U=kQ- 


(B2a) 
(B2b) 
(B2cJ 


where  the  sum  of  tfie  exponents 
(b+f +m)  and  the  product  of  the 
constants  (a-c>k}  must  each  equal  1.0. 
Although  Uieoretical  considerations 
predict  that  b=0.23.  f^0.iZ,  and 
m=0.35.  considerable  variations  have 
been  observed  among  sites.  The 
foUowing  Figure  12  presents  the 
exponents  observed  at  139  sites,  as 
analyzed  by  Park  (Ref.  82): 
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FIGURE  12  — TRI-AXIAL  GRAPHS  OF  AT-A-STATION 
HYDRAULIC  GEOMETRY  EXPONENTS 


BIIUNQ  CODE  USO-SO-C 


BEST  COPY  AVAILABLE 


The  stream  base  flow  for  - 
subwatersheds.  Q»  can  be  calculated 
{rom  the  relationship 


(B3)         Qo=A,.q 


where  q= average  flow  per  unit  area 


Vsec 


m' 


Velocity  at  baseflsw,  Uo.  can  be 
calculated  by  Manning's  equation: 


(B4) 


Uo  =  <l, 


2/3 


.  s"7n 


where: 

do = depth  baseflow.m 
s= channel  slope,  m/m 
n= Manning's  roughness  coefficient,  sec/m"  * 

The  width  at  baseflow  Bo,  can  be 
calculated  from  U,.  d,,  and  the  baseflew 
Qo  using  EqOation  (Bl)  rearranged^ 


(B5) 


Bo  =  Qo 


/(U 


o-do] 


The  stream  flow  during  a  storm 
includes  both  bascflow  and  runoff. 


(B6)        Q,  =  Q 


+  A,P25f, 


Given  the  baseSow  values  Bo.  do,  Uo, 
and  Qo  and  the  stormflow  value  Q,  the 
widths,  depths,  and  velocities  for 
stormflow  conditions  can  be  calculated 


as 

IM  i) 
(  ^7i:  t 


B.Bo  (Q/Qo)" 
d  -  d  o  (Q/Q  o)  * 
U  =  Uo  (Q/Qo)  '"•*"' 


When  the  theoretical  values  for  b  and  f 
hold,  U  increases  with  Q  to  the  V^ 
power.  A  tenfold  increase  in  fkrw,  Aen, 
results  in  a  doubling  of  velocity. 

Streamflows  and  the  associated 
hydraulic  variables,  then,  caabe 
synthesized  from  distributions  of 


watershed  areas  A^  ureal  flows  4, 
channel  slopes  s,  channel  roughness 
factors  n,  precipitation  totals  I^.  nmoff 
coefficients  f|.  and  the  hydraulic 
geometry  exponents  b  cmd  f. 

ii.  Dispersion.  A  compound  advected 
through  a  water  body  will  be  mixed 
vertically,  laterally,  and  longitudinally 
from  areas  of  high  concentration  to 
areas  of  low  concentration.  The  rate  of 
mixing  is  proportional  to  the 
concentration  gradieat  and  cither  a 
turbulent  mixing  coefficient  or  a 
dispersion  coefficient.  A  turbulent 
mixing  coefficient  in  rivers  is 
proportional  to  the  length  scale  d  and 
the  intensity  of  turbulence,  which  is 
represented  by  the  shear  velocity: 


(B8) 


U*=    / 


g .  d 


where: 

U*  =  shear  wciociiy,  m/sec 

a>=chanael  slope 

d=mean  deptk,  m 

g=acceleratioo  ofgEavity.  m/sec* 

Becansc  vertical  mixing  in  streams 
ocemv  very  quickly,  wc  assume 
completkin  darinf  the  initial  dilution 
stage.  Lateral  mbdng  is  most  important 
in  the  near  field.  It  is  smallest  for 
uniform  straight  chsmnels,  and  increases 
with  curves  and  irregularities.  Fischer  et 
al.  (Re£  4^  suggest  caliculsting  the 
lateral  difiwion  coefficient  as: 


(BS) 


Ey  =   0.6 


UV  1    50» 


Tlie  propertionafity  factor  can  vary 
eveijy  between  0.4  and  0.& 

Longitudinal  tnibvlent  mixing  is 
generally  mach  smeffer  than  shear  flow 
dispersion,  which  is  caused  by  velocity 
gradients.  Fischer  et  al.  (Ref.  44)  suggest 
calculatmg  the  longitudinal  dispersion 
coefficient  with  the  approximate 
relationship; 


<BTO) 


Ex*    O.IIU' 


B'/d 


U* 


Here,  again,  the  proportionaUty  factor 
can  vary  ±58  percent. 

iM.  Chemical  Transfoanation.  A 
compound  transported  through  a  water 
body  can  undergo  several  physical  and 
diemical^  trawefarmatioas.  Fast  reactions 
are  treated  by  assimiing  local 
equilibrium  conditions.  Sorption  is 
coisidered  to  be  in  equilltiriuni  with 
desorption: 


(BII)         S'tC^-C. 


Where: 

S'= sediment  concentration,  kg/1 
Cw=di88olved  aqueous  coaceatratioii,  mg/1 
C=sorbed  concentration,  mg/1 

The  local  equlBbrium  concentrations 
C«  and  C,  are  governed  by  the 
equilibrium  distribution  coefficient  Kp 


S'.C. 


It  has  beea  shown  that  for  sorption  of 
hydrophobic  organic  compoands: 


(B13)        K,  -  K^  .  f^ 


Where: 

!(;«=  organic  carbon  partiSon  coefficient,  I/kg 
C>c=<vganic  carbon  fraction  of  sediment 

aad  Ko.  has  been  correlated  with  K., 
(Ref.  6B): 


(B14) 


K 


oc 


0.41  K 


Combining  Equations  (612HB14)  and 
reairanging  terma  gives  an  expression 
for  the  fraction  of  the  compound  that  is 
dissolved: 


(B15) 


41 


•   L 


10 


The  sorbed  chemical  fraction  f,  is  equal 
tol-fo. 

The  fraction  of  the  compaand  that  is 
dissolved  in  ground  water  can  be 
calculated  from  an  equivalent 
expression: 


(616) 


'Og 


A. 


<% 


♦  0  41    .  K„ 


0(=volumettic  water  content  of  porous 

medium, 
foa= organic  carbon  fraction  of  porous 

medium 
pka = bulk  density  of  porous  nediaau  kg/I 

and 
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^bg  =  2.65(1-C(,)     (817)       (B19)     R^-k^.Y.f^.C  (B21)      K»IK 


The  sorbed  dwmical  fraction  Ug  is  eq/aal 
tol— Fd,. 

Slower  chemical  transformaticfB  ••  - 
reactions  can  be  treated  generally  by 
using  mixed  second  order  kinetkaaORef. 
13):  -     •^ 


+    IB] 


P    aio) 


where; 

[B]i= environmental  property  for  process  "i" 
?=  transformation  product  mg/1 

The  reaction  rate  Rj  (mg/l-sec)  for 
Process  "i"  is: 


where: 

ki^  second  Order  rate  constant  for  process  "i" 

Y|= yield  coefficient  for  process  "i" 

€=>  total  concentration  of  compound  (mg/1). 

Given.a  h>ca{  value  f9r^i,.ap4eudo- 
finrt  order  rate  constafltKi^^si^c.'')  can 
be  calculated^  ,  -.-iJ 


(B20)      K   -k;    [Eli-X  to 


For  a  compound  undergoing  several 
competing  reactions,  the  overall  pseudo- 
first  order  rate  constant  K(sec.  '*)  is 


This  general  second  order  reaction 
method  can  be  used  to  predict  reaction 
rates  for  photolysis,  hydrolysis, 
oxidation,  and  bacterial  degradation. 
For  shprt  reaches  of  rivers  with  travel 
times  of  hours,  these  reactions  are  not 
likely  significant  to  reduce  instream 
concentrations.  For  transient  loads 
during  storms,  darkness  should  further 
reduce  photolysis  and,  indirecdy, 
oxidation.  Bacterial  communities  are 
unlikely  to  acclimatize  within  hotuv  to 
the  transient  loads.  Of  these 
transformation  reactions,  then,  only 
hydrolysis  will  be  considered  for  those 
few  compounds  with  large  rate 
constants.  The  hydrolysis  rate  constant 
is  calculated  from  the  add-catalyzed, 
neutral,  and  base-catalyzed  pathways 
(Ref.  5): 


(B22)    K 


HO 


Kha IH*1  (a  fs  +  to)  +  Khn  +  KhbEOH-]  fo/aeoo 


where: 

^a= second-order  acid-catalysis  hydrolysis 

rate  constant  (l/mole-seC) 
IH+ J = hydrogen  ion  concentration =10"»" 

(mole/1) 
pH= stream  pH 


oc  ^acid-catalysis  hydrolysis  rate 
enhancement  factor  for  sorbed 
compound =10 

kka=neuU«l  hydrolysis  rate  constant  (sec— ') 
k|,k=  second-order  base-catalysis  hydrolysis 
rate  constant  (l/mole-sec) 


JOH"]=hydonium  ion  concentration =10"»"" 

(mole/1) 
pOH= stream  pOH=14-pH. 

For  ground  water,  the  nominal 
hydrolysis  rate  constant  (in  years  ~  *)  is 
calculated  from  an  equivalent 
expression: 


(B23)    Kgo  «  (Kha  [H  1g(or  •  f,g  +  Ibg)  +  K„n  +  K„8[0H  "Ig  •  tbg(24)(365  •  25) 

where       [H  * Jn  ~      hydrogen    ion   concentration    =   lO'P^^    (mole/£    ) 


pHg 

[OH-lg 

pOHg 


ground   water   pH 

hydronium   ion   concentrat i<")n    =   10~P^^^^?    (mole/^    ) 

ground   water  pOH    =   14"Pf^9 


The  nominal  hydrolysis  rate  constants 
K|io  and  K,,  apply  to  a  reference 
temperature,  Tk  (usually  25  *C).  These 
can  be  corrected  to  ambient  surface  or 
groimd  water  temperatiues  (T  or  T,) 
with  the  following  expressions: 


(824. 


K_-  K. 


K-i 


.  2n 


T  .  J-'t  1 1 


iB2S' 


e.c   he 


?ri 


A  final  transformation  pathway  to 
consider-  is  volatilization.  The 
volatilization  r^e  constant  K,  (sec~  I) 


can  be  calculated  from  the  Whitman,  or 
two-resistance  model  (Ref.  5): 


(B26) 


1 


Ru+  Rq 


f. 


where: 

d= river  depth  (m) 

Ri.=Uquid  phase  resistance  (sec/m) 

R<:=gas  phase  resistance  (sec/m). 


The  second  term  ia  Equation  (B26) 
represeni*  liie  oonductivit;  of  the 
compound  through  a  liquid  and  a  gas 
boundary  layer  at  the  water  surface. 
The  liquid  phase  resistance  to  the 
compound  is  assumed  to  be  pmportiiHial 
to  the  transfer  rate  of  oxygcm  wUch  is 
limited  by  the  iquid  phase  only: 


(B27)        R^- 


•<«•<» 


if 


Xfirm 


where: 

KM=reaeration  rate  constant  (sec' ') 
MW= molecular  weight  of  the  compound 
32 = molecular  weight  of  oxygen. 

The  gas  phase  resistance  to  the 
compound  is  mourned  to  be  proportional 
to  the  transfer  rate  of  water  vapor, 
which  is  limited  by  the  gas  phase  only: 


(B28) 


•    WAT  •    ,/ 

RT  V 


18/mw 


where: 

WAT = water  vapor  exchange  constant  (m/ 

sec) 
18= molecular  weight  of  water 
H= Henry's  law  constant  (atm-m'/mole) 
R=ideal  gas  constant=8.206xl0~^*-atin./ 

moPK 
T= water  tempemtote  (•K=273+T. 

The  reaeration  and  water  vapor 
exchange  constants  will  vary  with 
stream  reach  and  time  of  year.  They  can 
be  palculated  using  <me  of  several 
empirical  formulations.  The  reaeration 
rate  constant  will  be  calculated  by  the 
Covar  method  using  stream  velocity,  U, 
and  depth;  d,  then  corrected  for 
temperature  T  (Ref.  35).  The  water  vapor 
exchange  constant  will  be  calculated 
using  wind  speed  and  a  regression 
proposed  by  Liss  (Ref.  70): 


(B29)        WAT-  5  16   k    10    *  ♦  3  156   «    10    '  •  W 


where: 

W=wind  speed  at  10  cm  above  surface  (m/ 
sec). 

Wind  speed  measured  above  10  cm 
can  be  adjusted  to  the  10  cm  height 
assuming  a  logarithmic  velocity  profile 
and  a  roughness  height  of  1  mm  (Ref. 
62): 


*^>       W   -  W,  .  toQ(p.VOO©t)/looa«OOl) 


where: 

W,=:wind  speed  at  height  z  (m/s) 
Z=wind  measurement  height  (m) 

In  summary,  three  transfoqBation 
processes  ar«  considered  is  ti^ 
analysis:  sorption,  hydrolysis,  and 
volayfaatiaai,  Sofbtian  of  hydhiphobic 
organic  conpawBos  n  calculated  by 
Equation  (BtS)  using  data  fcHrKw.  C>w. 
and  8.  Sorption  of  metals Ir  calculated 
by  NONTEQ  using  data  ior  pH,  T, 
alkalinity  or  TIC,  DOMi  major  cations 
and  anions,  and  metal  partition 
coefficients.  Hydrolysis  is  calculated  by 
Equations  (B22)  and  (B24)  using  data  for 
pH,  Icha.  kiiN.  and  km.  Volatilization  is 
calculated  by  Equations  (B28)  tlvough 
(B30)  using  data  for  U.  d,  W.  T,  MW,  and 
H.  When  insufficient  data  are  available, 
conservative  analyses  can  be  completed 
by  ignoring  any  of  these  processes. 

g.  Notation  for  equations  in  Unit 
IIIA.3.e. 

A,    area  through  which  contaminated 

groundwater  flows  into  stream,  m' 
As   -siuface  area  of  stream  watershed 

above  entry  of  leachate  to  stream,  m* 
Aw    stuface  area  of  water  disposal  imit, 

m* 
B    stream  width,  m 
C    concentration  of  dissolved 

contaminant,  mg// 
Cam    acceptable  daily  intake 

concentration,  mg// 
Cam    acceptable  daily  intake  fish  . 

concentration,  mg/1^ 
CCC    criterion  continuous 

concentration  to  protect  aquatic  life, 

mg/i 
Cb    dissolved  concentration  in  fish 

blood,  mg/y 
Cdw    concentration  of  dissolved 

contamination  drinking  water,  mg// 
Cr    average  bioaccumulation 

concentration  of  dissolved 

contaminant  in  fish,  mg/kg 
C,    average  concentration  across 

contaminated  area  of  interception 

between  groimdwater  system  and 

stream,  mg// 
Q    lipid  (fat)  biomass  concentration  in 

fish  tissues,  mg/kg 
Cl    concentration  of  contaminant  in 

leachate,  mg// 
Cai    non-lipid  (blood,  muscle)  biomass 

concentration  in  fish  tissues,  mg/kg 
Cb    concentration  of  contaminant  in  the 

surface  runoff,  mg// 
Cs    average  concentration  of 

contaminant  in  the  mixing  lone 

adjacent  to  the  stream  entry  point, 

mg// 
Cs    sorbed  concentration,  mg// 


Cx    concentration  at  distance  x 
downstream  from  the  ftrean  entiy 
point  mg// 

d    mean  stream  depth,  m 

d|    impoundment  depth,  m 

contain  a  24-hr,  25-hr  storm,  m 
d«    roeaasl—ani  dq>th  atbaeeflow>M 
E|    loaqftudiaal  (fiapenioat  eoeffidert. 

m*/MC. 
E,    lateral  dispersion  coefficient,  m'  / 

sec 
E    longitudinal  dispersion 

facfc»={4E,(t;))«^» 
E'    longitudinal  dispersion 

factor=(4E.(t-g)«'« 
[E]|    environmental  property  for  process 

'i' 
f    depth  e3q>onent  for  stream  hydraulic 

geometry 
fo    fraction  of  contaminant  that  is 

dissolved 
fh    fi'actlon  of  contaminant  mass  not 

transformed  by  hydrolysis  or  initial 

speciation  in  groundwater 
fi    fiiaction  of  fish  biomass  that  is  lipid 
fac    organic  carbon  fraction  of 

suspended  sediment 
fgcg    organic  carbon  firaction  of  aquifer 

medium 
fi    fraction  of  precipitation  that  goes 

into  surface  runoff 
f*K    stream  flow  recession  factor 
f^    fraction  of  chemical  that  is  sorbed 
g    acceleration  of  gravity,  9.81  m/sec' 
H    Henry's  law  constant,  atm-m'  /mole 
\H*\    hydrogen  ion  concentration 

=10-'«mole// 
K    surface  water  decay  rate  constant. 

sec"* 
kiiA    second-order  ecid-catalysis 

hydrolysis  rate  constant,  //mole-hoiur 
km    aecond-onler  base-catalysis 

hydrolysis  rate  constant,  //mole-hour 
kHN    neutral  hydrolysis  rate  constant, 

hour"' 
k(    second-order  rate  constant  for 

process  "i' 
Kr    fish  partition  coefficient 

(bioaccumulation),  //kg 
Kb    Pseudo  first  order  rate  constant  for 

hydrolysis,  sec  ~* 
kl    lipid  fish  tissue  partition  coefficient. 

V/kg 
Kbi    non-lipid  fish  tissue  partition 

coefficient,  //kg 
Koc    organic  carbon  partition 

coefficient,  //kg 
Ka,    octanol-water  partition  coefficient, 

/oct//water 
Km    reaeration  rate  constant,  see'* 
K,    equilibrium  distribution  coefficient 

for  sediment,  //kg 
K,    pseudo  first  order  volatilization  rate 

constant.  sec~ ' 
m    velocity  exponent  for  stream 

hydraulic  geometry 


/  Vdi  51.  No.  .9  /  Tuwday.  January  14.  tOBS  /,  Propoied  Rules 


1875 


•g    cnntamiBairt  m— .flux  txiting  the 

groundwata',  g/a«c 
•l    contamhiaBtiiwM  flux  leaching 

from  land  diapoaal  uait»  g/sac 
•P    mass  loading  rate  to  ttream  frtun- 

■urfaoe  runo£F.  g/aee 
MW    molecular  wei^t  of  eorapeund 
n    Manning  roughness  coefficient, 

sec/mVi 
[OH~]    hydronium  ion 

concentration  =»  10*-:aB  mole// 
p"    stream  pH 
p",    groundwater  pH 
p""    stream  pH 
p"",    groundwater  pOH 
P    transformation  product,  mg// 
P    average  annual  precipitation,  m 
P»    average  precipitation  for  25-year, 

24-hour  storm,  m 
q    average  flow  per  unit  area,  m'/sec/, 

m« 
Q    stream  flow,  m*/sec 
Qb    contaminated  groundwater 

discharge,  m'/sec 
Qi    rate  of  percolation  through  the  land 

disposal  m*/sec 
Q"    storm  runoff  flow,  m'/sec 
Q'k    flow  rate  of  spill  delivered  to  the 

stream,  m*/day 
Qg    stream  flow,  m'/sec 
0*1    stream  base  flow,  m'/sec. 
R    ideal  gas  constant,  8.208X  10~» 

m*-atm/moI*K 
R<}    gas  phase  resistance,  sec/m 
Ri    reaction  rate  for  process  "i",  mg/  J- 

sec 
Rl    liquid  phase  resistance,  sec/m 
s    channel  slope 
S    sediment  concentration,  mg// 
S'    sediment  concentration,  kg// 
t    time  since  beginning  of  discharge,  sec 
t|    time  duration  of  the  contaminant 

loading,  sec 
T    water  temperature.  *C 
T    water  temperature,  *K=273-|-T 
U    mean  downstream  a<h^ective 

velocity,  m/sec 
U*    shear  velocity,  m/seo 
V,    groundwater  seepage  velocity;  m/ 

year 
W    wind  q)eed  at  10  om  above  surface, 

m/sec 
WAT    water  vapat  exchangetsonstant, 

m/sec 
W,    wind  speed  at  height  z,  m/aec 
X    downstream  diatanoe^from 

discharge,  m 
Y|    yield  coefficient  for  process  "i" 
Z    wind  measurement  hoght^  m 
a    acid-catalysis  hydrolysis  rate 

enhancement  factor  fnrsorbed 

compound 
fi    kinetic  reduction  exponent  =  k—  x/ 

U 
^1    e}q>onent  in  plsne  seuroe  equation 

=  XU/2E, 
fit    exponent  in  IHane  source  equation 

=>  XW/2E, 
w    advective-dispersion  fector,  m/eec 


itxp    aquatic  exposure  iaotor 

{dw    drinking  water  treatment  reduction 

factor 
{f    biomagnifloatian  factorin  fiah.  //kg 
{,    groundwater  attenuation  factor 
It    dilution  due  to  miodng  at  the  stream 

entry  Point 
{'s    stream  flow  dilution  factor  (pulse 
^  load  for  first  runoff  event) 
{*8    stream  flow  dilution  factor  (pulse 

load  for  second  runoff  event) 
{t    attenuation  factor  for  transport  in 

the  stream  (poundwater  loading) 

{'t    attenuation  factor  for  tran^Kirt  in 

^  the  stream  (surface  nmoff  loading) 

{*T    attenuation  factor  for  transport  in 

the  stream  (oatastrophia  runoff 

loading) 
{    time  taken  by  the  contaminant  to 

travel  ftom  the  land  disposal  unit  to 

the  stream  entry  point 

4.  Air  Bade  Calculation  Procedure 

a.  Introduction.  Although  migration 
through  the  ground  water  is  most  often 
considered  tiie  prevalent  pathway  of 
exposure  to  contaminants  released  from 
land  disposal  units,  the  volatility  and 
toxicity  of  some  hazardous  waste 
constituents  indicate  that  potential 
exposure  through  the  air  may  also  be  of 
concern.  The  l^slative  history  of 
HSWA  seems  to  indicate  Congress' 
desire  that  EPA  evaluate  all  potential 
pathways  of  exposure  from  land 
disposal  units  in  establishing  treatment 
standards.  The  Senate  Committee  report 
for  HSWA  states.  "The  Administrator  is 
required  to  find  that  the  nature  of  the 
fadlity  and  the  waste  will  assure  that 
migration  of  the  wastes  will  not  occur 
while  the  wastes  still  retain  their 
hazardous  characteristics  in  such  a  way 
that  would  present  any  threat  to  human 
health  and  the  environment"  (S.  Rep. 
No.  9a-284,  98th  Cong..  1st  Sess.  15 
(1983).)  The  House  Committee  report 
states.  "Wastes  which  remain 
hazardous  for  a  long  period  of  time,  or 
are  mobile  in  the  air.  soil  w  yound 
water,  or  which  are  hi^y  toxic,  are 
prime  candidates  for  the  land>diaposal 
restiictions^"  (HJL  R^.  No.  9»-19e.  QSth 
Cong..  1st  Sesa.  32  (1963)). 

EPA  Field  Inspection  Team  (FIT)  files 
document  damage  incidents  ruulting  in 
the  eontamination  of  groundwater, 
surface  water,  and  air  frtmi  treatment, 
storage,  and  disposal  units.  EPA  File 
WV-71,  for  example,  docnmente  air 
contamination  fitun  luidfill  and  surface 
impoundments  resulting  in 
trichloroetbylene  air  emissions  at  a  level 
of  1.1  ppm.  and  toluene  at  a  level  of  27 
ppm,  in  addition  to  methylene  chloride, 
benzene,  and  PCE  at  unapeeified  levele. 
Another  example  is  ^A  FIT  File  Oft- 
8009-02.  This  file  documents  air 
contamination  letulttng  from  landfill 


emissions  of  methane,  vinyl  diloride, 
toluene,  enthylene  methylene  chloride, 
dichloroethylene,  and 
tetrachloroethylene. 

Althou^  the  Agency  is  not 
specifically  proposing  an  aiq)roach  Cor 
analyzing  air  emissions  fit>m  land 
disposal  units  in  today's  notice  (see  Unit 
III.A.4.e,  liming  of  air  component),  the 
following  outlines  the  Agency's  cunent 
thinking  on  how  to  address  this  aspect 
of  the  land  disposal  restrictions 
program,  and  solicits  comments  and 
information  that  would  be  useful  in 
establishing  screening  concentrations 
for  human  exposure  to  t^Terdous 
constituents  through  the  air.  In  addition, 
the  Agency  solicits  coaunents  on 
environmental  effects  and  existing' 
methodologies  for  assessing:  them  that 
should  be  conaid«ed  in  this  aapeet-.of 
the  land  disposal  lestrfetioas  program. 

EPA's  conceptual  qiproachto 
establishing  screening  concentrations 
for  hnmrni  exposure  to  air  contanrinated 
with  hazardous  waste  constituents 
emitted  frtmi  a  land  disposal  unit  is  the 
same  as  for  human  exposure  to 
contaminated  ground  water  and  surface 
water.  The  analysis  begins  witii  an 
acceptable  exposure  level  for  an 
individual,  at  a  downwind  distance  from 
a  land  disposal  unit,  based  on  an 
appropriately  apportioned  reference 
dose  for  each  of  the  hazardous 
constituents  in  a  waste.  Using  emission 
and  dispersion  models,  a  bade 
calculation  is  performed  in  conjunction 
with  a  Monte  Cario  uncertainty  analysis 
to  arrive  at  the  acceptable  hazardous 
constituent  equilibrium  concentration  in 
the  air  phase  at  the  air /land-disposal- 
unit  interface.  This  value,  will  be  the 
concentretion  that  ensures  that 
exposure  to  the  constituent  at  a 
potential  human  receptor  point  will  not 
result  in  hann  to  human  health.  (It 
should  be  noted  that  the  constituent 
concentration  in  the  waste  could  also  be 
estimated  provided  that  adequate  waste 
characterization  data  are  available.), 

b.  Air  modeling.  In  practice,  it  is 
useful  to  conoqitualizetfae  rriatianship 
between  waste  characteristics  and  aii^ 
exposure  levels  in  terms  of  two- 
processes  which  are  modeled  in 
different  ways^First  is  the  proDese-by 
which  contaminants  are  released  fkiMS- 
the  land  disposal  unit  to  the  atmosphera. 
and  second  is  the  subsequent  dlspersiou 
as  the  contaminant'is  transported  to  the 
point  of  exposure.  In  order  tocalcalate 
the  equilibrium  concentrations  of 
hazaitlous  waste  constituents  iff  dw  air 
phase  at  the  air/tandHlisposalMmit 
interfaoe,  the  Agency  is  evaluating  both 
emissions  and  dispersion  models. 
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i.  Emisswn&  Air  emission  models  are 
specific  to  waste  disposal  unit  type  and 
require  waste  characteristics, 
parameters  describing  the  unit  (such  as 
surface  area),  and  meteorological 
parameters  as  input.  The  output  of  the 
model  is  an  emission  rate.  EPA  will 
develop  an  emission  model  for  each  of 
the  following  unit  types:  waste  piles, 
surface  impoundments,  landfills  and 
land  treatment  facilities.  Other  land 
disposal  units,  for  example  salt  beds, 
will  be  evaluated  to  determine  whether 
they  are  a  significant  source  of  air 
emissions. 

To  select  the  appropriate  emissions 
model  to  be  used  to  calculate  screening 
concentrations  for  air  exposure,  EPA 
will  conduct  an  analysis  to  screen  these 
models.  Each  land  disposal  unit  type 
will  be  characterized  in  terms  of  both 
emissions  and  area.  The  potential 
human  exposure  will  be  determined  for 
each  land  disposal  unit  type  and 
compared. 

ii.  Dispersion.  Atmospheric  dispersion 
models  relate  the  emission  rate  of 
hazardous  constituents  at  the  source  of 
contamination  to  the  ambient  air 
concentration  at  the  downwind  receptor. 
These  models  are  specific  to  emissions 
rate,  physical  configuration,  meterology 
and  distance  from  the  contaminant 
source  to  the  human  receptor. 

Because  the  reference  dose  used  by 
EPA  as  the  exposure  concentration  for 
the  downwind  human  receptor  is  a  daily 
exposure,  hourly  meteorologic  data  will 
be  used  to  back  calculate  the 
equilibrium  constituent  concentration  in 
the  air  phase  at  the  air/land-disposal- 
unit  interface.  As  a  result,  EPA  will  use 
the  Industrial  Source  Complex  Short 
Term  Model  (ISC-ST)  as  the  dispersion 
model  for  analyzing  exposure  via  the  air 
route.  The  ISC-ST  model  is  listed  as  the 
preferred  model  in  the  revised  Guideline 
on  Air  Quality  Models.  The  original 
guideline  is  incorporated  by  reference  in 
40  CFR  51.24  and  52.21.  The  December  7. 
1984  rulemaking  (49  FR  48018)  proposed 
to  replace  the  original  with  the  revised 
guideline. 

iii.  Monte  Carlo  approach.  EPA  plans 
to  use  a  Monte  Carlo  approach  for 
determining  screening  concentrations 
for  exposure  to  air  contaminated  with 
hazardous  waste  constituents.  The 
Monte  Carlo  simulation  technique 
combines  the  variability  in  emission 
rates  with  the  results  of  dispersion 
model  computations.  This  technique 
simulates  the  effect  of  random 
variations  in  input  variables  by 
randomly  selecting  values  from  an 
appropriate  probability  distribution  and 
accumulating  results  over  many  samples 
to  obtain  a  picture  of  the  form  that  a 
long-term  series  of  results  should  take 


(i.e..  a  probability  distribution  of 
equilibrium  concentrations  in  the  air 
phase  at  the  air/land-disposal-unit 
interface  for  each  constituent). 

c.  Volatilization  test  procedure.  The 
output  of  the  air  modeling  described 
above  will  be  an  equilibrium 
concentration  for  each  hazardous  waste 
constituent  in  the  air  phase  at  the  air/ 
land-disposal-unit  interface.  This  value 
would  become  the  screening 
concentration  for  air  exposure. 

In  order  to  enable  a  comparison  of  the 
concentrations  of  volatile  constituents 
from  an  actual  waste  to  the  screening 
concentration  determined  for  air,  the 
Agency  is  developing  a  volatilization 
test  procedure.  This  test  is  an  analytic 
method  designed  to  determine  the 
equilibrium  concentration  of  volatile 
hazardous  waste  constituents  emitted 
from  the  waste  into  a  static  head  space. 
A  sample  of  a  waste  would  be  placed  in 
a  test  apparatus  designed  to  capture  the 
volatile  constituents  of  each  waste.  The 
equilibrium  concentrations  of  these 
captiired  constituents  would  then  be 
analytically  measured  and  compared  to 
the  screening  concentration. 

d.  Determination  of  distance  to 
potential  point  of  exposure.  In 
performing  the  ground  water  back 
calculation  procedure,  a  distance  is 
selected  representing  a  point  of 
potential  human  exposure.  This  distance 
represents  the  point  at  which  human 
exposure  to  constituents  in  ground 
water  could  occur  through  ingestion  of 
drinking  water.  As  discussed  previously, 
selection  of  the  distapce  is  based  on  the 
concept  of  effective  control. 

Although  a  distance  of  500  feet  has 
been  selected  as  the  potential  point  of 
human  exposure  for  the  ground  water 
back  calculation  model,  this  distance 
may  not  be  appropriate  for  calculating 
human  exposure  through  the  air.  As 
noted  in  Unit  III.A,  the  distance  used  in 
the  calculation  of  screening 
concentrations  for  ground  water 
represents  the  area  of  effective  control. 
It  is  presumed  that  owner/operators 
can.  at  a  minimum,  effectively  control 
access  to  ground  water  within  this  area 
and  thereby  prevent  human  exposure  to 
unacceptable  concentrations  of 
hazardous  constituents  in  ground  water. 
When  applied  to  an  analysis  of  air 
emissions,  the  concept  of  "control"  may 
be  very  different.  Unlike  the  ground 
water  area,  one  cannot  control  exposure 
simply  by  owning  the  land  and 
prohibiting  the  drilling  of  ground  water 
wells.  In  order  to  "control"  exposure  to 
air  emissions,  options  such  as 
mandatory  mask  requirements  or 
ingress  restrictions  should  be 
considered.  Existing  RCRA  regulations 
at  40  CFR  264.14  already  require  that 


warning  signs  be  posted  at  hazardous 
waste  facilities  and  that  measures  be 
taken  to  avoid  unauthorized  entry  onto 
the  facility.  In  deciding  upon  the  proper 
exposure  point,  it  is  also  important  to 
note  that  EPA  is  concerned  about  the 
health  and  safety  of  facility  personnel. 
"RCRA's  mandate  to  protect  human 
health  and  the  environment  is  not 
limited  to  dangers  occurring  outside 
hazardous  waste  management  facilities" 
(45  FR  33184  (May  19, 1980)). 

e.  Timing  of  air  component.  EPA 
intends  to  propose  the  air  back 
calculation  procedure  as  soon  as 
possible.  Most  likely,  it  will  be 
published  with  the  proposed  rulemaking 
addressing  the  California  List.  If,  based 
on  the  proposal,  it  appears  that  the 
treatment  standard  for  any  of  the 
solvent  or  dioxin-containing  wastes 
subject  to  the  November  8, 1986 
statutory  deadline,  will  be  driven  by  the 
screening  level  calculated  based  on  air 
exposure,  necessary  adjustments  to  the 
treatment  standard  will  be  proposed 
and  every  effort  will  be  made  to  issue 
Tmal  standards  by  the  applicable  ban 
effective  date.  It  is  also  possible  that  the 
concentrations  calculated  based  on  the 
ground  water  and  surface  water 
components  will  be  at  a  level  that  also 
provided  protection  from  exposure  via 
the  air. 

EPA  is  also  analyzing  other  possible 
effects,  such  as  ozone  effects,  resulting 
from  emissions  of  hazardous 
constituents  from  land  disposal  facilities 
in  conjunction  with  the  statutory 
mandate  of  section  3004(n)  to 
promulgate  regidations  for  the 
monitoring  and  control  of  air  emissions 
at  hazardous  waste  treatment,  storage, 
and  disposal  facilities,  as  necessary  to 
protect  human  health  and  the 
environment.  EPA  believes  that  section 
3004(n)  is  a  more  appropriate  authority 
for  considering  effects,  such  as  ozone 
effects,  that  are  influenced  by  the 
cumulative  waste  management  activities 
that  may  occur  at  the  facility.  Under 
section  3004(n],  the  Agency  can  consider 
all  waste  management  activities  that 
may  contribute  to  air  emissions, 
including  activities  like  waste  transfer 
operations  and  non  land-based 
management,  that  are  not  covered  by 
the  land  disposal  restrictions  program. 

B.  Determination  of  Best  Demonstrated 
Achievable  or  Available  Technologies 
and  Performance 

This  unit  describes  in  more  detail 
EPA's  proposed  approach  to  evaluating 
alternative  treatment  technologies  for 
hazardous  wastes  otherwise  prohibited 
from  land  disposal.  The  purpose  of  this 
evaluation  to  to  determine  which 
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treatiBcnl  raetbodsare  the  best 
demonBtratbd  for  treating  \in»e 
hazardous  wm(tes,.and  to  detennine  tbe 
performancB  tfaatia  aefainwdby  these 
method*.  BOAT  and  it»  poformance 
must  be  estaUidwt  so  that  the  Agency 
can  develop  treotmcBt  stradardft  for 
hazardoBS  wast^  m  accordance  with 
the  regulatory  framewiork  desctibed  in 
Unit  IL  As  discussed  in  Unit  H,.and 
stated  in  RCRA  section  30M(fli^, 
treatment  methods  "sfaoukt  substantially 
diminish  the  toxicity  of  the  waste  or 
substantially,  reduce  the  likctihood  of 
migration  of  hazardous  constituents 
from  the  waste."  Also,  tbe  "levels  and 
meth€td»  of  treatment  established  by  the 
Agency  should  be  the  best  that  have 
been  demonstrated,  to  be  atdiievable." 
(Vol.  130  Gong,  Rec.  S»178i  July  25, 1984.) 

1.  Waste  Treatability  Subgroups 

Because  of  the  large  number  and 
variable  nature  of  the  wastes  within 
most  EPA  waste  codes,  it  is  usually  not 
appropriate  to  evaluate  treatment 
'  methods  and  their  effectiveness  on  a 
waste  code  basis.  Rather,  in  most  cases 
EPA  will  divide  wastes  into  treatability 
subgroups  based  on  similar  physical  and 
chemical  properties.  Factors  that  will  be 
considered  in  establishing  these 
subgroups  include  physical  and 
chemical  properties  such  as  pH  and  heat 
value.  For  instance,  one  waste  group 
may  consist  of  acidic  wastes  of  pH  less 
than  or  equal  to  2,  and  another  group 
may  contain  basic  wastes  of  pH  greater 
than  or  equal  to  12.5.  The  heat  value  of  a 
waste  determines  whether  the  waste 
can  be  used  as  a  fuel  substitute  or 
incinerated,  and  usually  depends  on  the 
concentration  of  organic  constituents  in 
the  waste.  Wastes  may  also  be  grouped 
according  to  the  constituent  properties 
since  these  properties  influence  waste 
treatability.  For  example,  all  wastes 
containing  volatile  organic  constituents 
may  form  one  treatability  group,  while 
wastes  containing  soluble  organics  may 
form  another  group.  Other  groups  may 
consist  of  wastes  containing  metals  or 
cyanides. 

All  of  the  waste  groups  described 
above  may  require  further  subdivision 
according  to  constituent  concentration. 
Wastes  containing  high  concentrations 
of  solvents  may  be  amenable  to 
distillation,  whereas  wastes  containing 
lower  concentrations  of  the  same 
solvents  may  require  steam  or  air 
strippmg.  Physical  form  (i.e.,  liquid, 
sludge,  or  solid)  also  influences 
treatability.  Many  treatment  processes 
are  appropriate  only  for  aqueous  or 
liquid  wastes;  otiier  apply  only  to 
sludges  or  solids. 

In  this  proposedrulnnaking  EPA 
c.itegorizes  solvent  waste  codes  FOOl 


through  FOes  into  two  major  treatability 
groups  based  on  the  fiictors  given  above. 
The  first  group  is  se^vent-water  mixtures 
which  require  wastewater  treatment, 
such  as  steam  stripping  or  biological 
treatment.  The  second  group  is 
comprised  of  liquid!,  slodges,  andsoHds 
which  contain  solvents,  bufare  too 
concentrated  or  too  high  in  se^ids  to  be 
amenable  to  wastewater  treatment  and 
thus  reqaire  treatment  or  recovery  using 
incineration,  distillatien  or  fuel' 
substitution.  The  first  group  is  further 
subdivided  based  on  eonstituent 
characteristics:  solvent-water  mixtures 
containing  highly  selnbie  solvenf 
constituents  are  amenable  to  biological 
degradation;  those  containing  soivmt 
constituents  of  low  solubility  and  high 
volatility  are  amenable  to  steam' 
stripping;  and  those  wastes  containing 
insoluble  (high  molecular  weight, 
nonpolar)  constituents,  as  represented 
by  chemical  isotherm  data,  may  be 
amenable  to  carbon  adsorption. 
However,  if  wastes  contain  solvent 
constituents  of  different  properties,  more 
than  one  treatment  teohnelogy  or 
segregation  of  the  waste  prior  to 
treatment  may  be  required. 

The  data  availaiH^-to  describe  the 
many  and  varied  charactenstf cs  of 
hazardous  wastes  are  limited.  This  lack 
of  data  limits  the  Agency's  ability  to 
account  for  all  of  the  waste  properties 
that  may  influence  treatability. 
Therefore,  EPA  must  often  group  many 
wastes  together  that  have  some,  but  not 
all,  characteristics  in  common.  EPA  will 
often  rely  on  knowledge  concerning 
waste  constituents  whose  properties  are 
often  well  estabhshed.  In  all  oases,  the 
Agency  will  present  all  pertinent  data  in 
the  preamble  or  background  documents 
to  the  rulemaking  and  will  request 
comment  and  information  concerning 
the  way  in  which  hazardous  wastes  are 
grouped. 

The  legislative  history  supports  this 
approach.  It  provides  that  treatment 
determinations  do  not  have  to  be  by 
waste  code,  and  that  the  Agency  may 
make  "generic"  determinations  of 
appropriate  levels  or  methods  of 
treatment  for  similar  wastes.  (Vol.  130 
Cong.  Rec.  S9179,  July  25, 198*;) 

Once  EPA  has  estabhshed  the  waste 
treatability  groups,  it  vrill  evaluate  all  of 
the  treatment  technologies  potentially 
applicable  to  each  waste  group.  EPA 
will  determine  which  technologies  are 
"demonstrated"  and  "available"  to  treat 
the  wastes  in  question,  and  the 
performance  to  be  expected  from  such 
technologies.  If  BDAT  is  different  for 
different  waste  groups,  the  treatment 
standards  for  each  group  may  also 
differ.  This  situation  would  occur  only  if 


the  screening  levels  for  individua^ 
constituentB  conld'not  be  achieved  for 
all  waste  groups.  The  procedtn«s  for 
conducting  the  evaluations  of  treatment 
technologies  to  detfermhre  BDAT  is 
described  below  in  DtrftHTBa. 

2.  Determifiation  Qf."Oeinoiistcatad" 
Technologies 

In  order  to  determine  which- 
technologies  are  demonstrated  for  a 
wasle'greup,  the  Agency  will  stndy  the 
availabledftta  on  the  typer of  treatment 
(indudingrecyeltng-method^  ctirrently 
used  to  treat  the  wastes  and 
constitutents  within  the  group.  Porthe 
purposes  of  EPA's  evaluation,  a- 
treatmentsystem  cooid  be  a  singte  unit 
operation  (eg.,  incineration)  or  a 
sequence  of  unit  operations  (e.g., 
precipitation,  sedimentation,  and 
nitration).  Therefore,  a  demonstrated 
technology  or  method  may  actttaiiy- 
consist  of  a  series  of  treatment  units.  To 
be  considered  a  demonstrated  method' 
for  a  waste  treatability  group,  EPA  must 
judge  that  the  method  has  been  used' to 
treat  a  representative  sample  of  wastes 
falling  within  the  group: 

To  make  this  determination.  0>A  will 
first  evaluate  available  data  from 
facilities  operating  specific  full-scale 
treatment  technologies,  and  the  types  of 
wastes  that  they  treat.  If  the  tteatment 
of  certain  wastes  or  constituents  has  not 
been  demonstrated  by  any  full  scale 
facility  employing  any  applicable 
treatment  mediod  or  if  data  pertaining 
to  existing  full-ST»le  fecilities  are 
insufficient  or  inadequate,  EPA  will 
study  pertinent  data  from  pilot-scale 
and  bendi-scale  treatment  operations  to 
determine  if  a  technology  is 
demonstrated.  In  this  case,  absent  use  of 
pilot-  or  bench-scale  data,  EPA  would 
be  unable  to  set  a  technology-based' 
standard  (because  no  technology  would 
have  been  demonstrated,  for  thevwasta 
and  the  health-based  level  would 
become  the  treatment  standard  by 
default  (see  discussion  in  Unit  11)). 
These  data  may  also  be  used  to 
calculate  treatment  performance.  For 
example,  EPA  may  consider  data  for  the 
removal  of  a  constttumt  tram  a  full- 
scale  operajhm  insufficient  if  the  full- 
scale  facility  was  not  designed  to 
remove  that  constituent  or  if  in  EPA's 
judgment,  the  facility  was  operated  to 
achieve  performance  short  ofwhidi  It  is 
capable.  In  addition,  when  no  adequate 
full-scale  data  are  available  for  a 
speeiBc  waste  or  constituent  but  is 
available  for  a  similarconstttuent,  pilot- 
and  bench-scale  data  may  be  used  to 
show  that  similar  treatment 
performance  can  be  achieved  for  the 
other  constituent  or  waste.  Pilot-  and 
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bench-scale  data  may  also  be  used  to 
further  support  full-scale  data.  Where 
experimental  data  do  not  exist  for  some 
waste  or  constituents.  EPA  may  choose 
to  base  the  determinations  of  which 
technologies  are  demonstrated  (as  well 
as  the  performance  evaluations)  on 
similarities  in  waste  or  constituent 
physical  and  chemical  properties. 

In  most  cases,  data  do  not  exist 
showing  that  all  wastes  and  constituents 
within  a  waste  group  can  be  treated  by 
a  specific  method,  lliis  is  because  the 
Agency  does  not  have  su^icient  data  to 
characterize  completely  either  wastes 
that  appear  to  have  similar  treatability 
or  the  treatment  of  such  wastes.  EPA 
may  rely  on  the  similar  physical  and 
chemical  characteristics  of  wastes  to 
determine  if  a  treatment  technology 
applies  to  an  entire  waste  group.  EPA 
will  make  the  best  determination 
possible  as  to  the  applicability  of  a 
treatment  technology  to  a  waste  group 
and  its  constituents  based  on  available 
data,  and  will  present  all  pertinent  data 
in  the  preamble  or  background 
documents. 

If  the  only  data  available  on  treatment 
of  some  wastes  are  from  pilot-  or  bench- 
scale  operations,  then  it  is  unlikely  that 
any  existing  full-scale  operations  are 
designed  and  operated  to  achieve  the 
limits.  In  these  cases,  although  the 
Agency  will  establish  a  treatment 
standard  based  on  experimental  data, 
alternative  capacity  will^probably  be 
insufficient.  Therefore.  EPA  is  likely  to 
grant  a  variance  to  the  effective  data  of 
the  land  disposal  restrictions.  This 
variance  will  allow  additional  time  to 
provide  the  full-scale  facilities  with  the 
proper  design  and  operation  required  to 
meet  a  treatment  standard.  Unit  III.E 
describes  the  methodology  for  capacity 
and  effective  date  variance  * 
determinations. 

3.  Criteria  for  "Available"  Technologies 

a.  Proprietary  or  patented  processes. 
Proprietary  or  patented  processes  will 
be  considered  available  if  EPA 
determines  that  the  method  can  be 
purchased  from  the  proprietor.  However, 
if  the  technology  is  a  proprietary  or 
patented  process  that  is  not  readily 
available.  EPA  will  not  consider  the 
technology  as  available  for  determining 
BDAT.  Exclusion  of  such  technologies 
from  EPA's  analysis  may  result  in  a  less 
stringent  treatment  standard.  All 
commercial  facilities  using  proprietary 
methods  will  be  included  in  the  capacity 
determination  discussed  in  Unit  III.E. 
The  services  of  the  commercial  facility 
offering  this  technology  can  often  be 
purchased,  even  though  the  technology 
itself  cannot.  In  all  cases,  the  technology 


is  available  to  treat  wastes  generated  by 
the  owner  of  the  proprietary  process. 

b.  Treatment  technologies  that 
present  greater  tote  I  risks  than  land 
disposal  methods.  EPA  will  evaluate  the 
risks  associated  with  treatment 
technologies  relative  to  land  disposal 
methods.  Those  technologies  that  are 
found  to  present  greater  total  risks  than 
land  disposal  of  the  untreated  waste 
will  be  excluded  &om  (i.e.,  considered 
"unavailable"  for)  the  determination  of 
best  demonstrated  achievable 
technologies.  All  demonstrated 
treatment  technologies  will  be  included 
in  this  analysis.  Also  included  will  be 
technologies  that  are  not  demonstrated 
for  a  waste  group,  but  that  are  methods 
EPA  estimates  may  be  capable  of 
achieving  the  treatment  standard  for 
some  wastes  within  the  groups.  Because 
these  technologies  would  be  used  in 
some  cases  to  meet  the  treatment 
standard,  an  analysis  of  the  total  risks 
associated  with  their  use  is  important. 
Unit  m.C  explains  in  detail  the 
methodology  for  performing  this 
comparative  risk  assessment. 

A  technology  may  be  demonstrated 
for  more  than  one  group  of  wastes.  The 
comparative  risk  assessment  may  show 
that  the  technology  poses  greater  risks 
than  land  disposal  methods  for  only  one 
of  these  groups.  In  this  case,  the 
technology  would  still  be  considered 
"available"  to  treat  wastes  in  the  other 
waste  groups,  and  therefore  the 
technology  would  be  considered  in 
determining  BDAT  for  these  groups. 

If  no  treatment  technologies  present 
fewer  risks  than  land  disposal  for  a 
particular  waste  group,  the  Agency  will 
not  set  a  technology-based  treatment 
standard.  If  capacity  of  alternative 
recovery  and  disposal  technologies  is 
also  insufficient,  alternative  capacity 
will  not  be  available,  and  the  Agency 
may  grant  a  variance  (i.e..  extend  the 
effective  date  of  the  ban  for  up  to  2 
years)  to  allow  sufflcient  time  for  the 
development  of  adequate  technologies, 
additional  standards  to  control  the  risks 
of  existing  technologies,  or  alternative 
protective  recovery  or  disposal  capacity. 
(See  Unit  III.C  for  an  explanation  of 
additional  standards  and  Unit  III.E  for  a 
discussion  of  effective  date  variances). 

c.  Substantial  treatment.  In  order  to 
be  considered  available,  treatment 
technologies  must  "substantially 
diminish  the  toxicity"  of  the  waste  or 
"substantially  reduce  the  likelihood  of 
migration  of  hazardous  constituents" 
from  the'waste  in  accordance  with 
RCRA  section  3004(m).  By  requiring  that 
substantial  treatment  be  achieved  in 
order  to  set  a  treatment  standard,  the 
statute  ensures  that  all  wastes  are 


adequately  treated  before  being  placed 
in  or  on  the  land,  and  ensures  that  the 
Agency  does  not  require  a  treatment 
method  that  provides  little  or  no 
environmental  benefit.  Treatment  will 
always  be  deemed  substantial  where 
the  technology  can  achieve  the 
protective  screening  concentration 
levels.  In  addition,  treatment  methods 
will  be  considered  substantial  if  they 
result  in  nondetectable  levels  of 
hazardous  constituents  of  concern  in  the 
residuals.  Therefore.  EPA  will  evaluate 
only  whether  or  not  a  treatment 
technology  is  substantial  when  it  is 
contemplating  technology-based 
standards,  and  the  technology  does  not 
achieve  either  the  screening 
concentration  levels  or  nondetectable 
constituent  concentrations.  EPA  will 
make  these  determinations  on  a  case- 
by-case  basis  considering  the  following 
factors: 

(i)  Number  and  types  of  constituents 
treated; 

(ii)  Performance  (concentration  of  the 
constituents  in  the  treatment  residuals): 
and 

(iii)  Percent  of  constituents  removed. 

For  instance,  in  considering  percent 
removal  for  some  wastes,  such  as  those 
containing  high  concentrations  of 
constituents  or  those  that  are  more 
difficult  to  treat,  less  of  a  reduction  may 
be  considered  substantial;  for  other 
wastes,  a  greater  reduction  may  be 
required  before  a  significant  decrease  in 
concentration  is  achieved.  Also,  a 
treatment  method  may  not  be 
considered  substantial  if  the 
concentration  of  constituents  in  the 
residual  differs  too  greatly  from  the 
screening  concentration  levels. 

EPA  considered  applying  a  rigid 
definition  to  "substantial"  treatment 
(e.g.,  50  percent  reduction  of  constituent 
concentration  in  the  leachate).  EPA 
believes,  however,  that  applying  one 
definition  of  substantial  treatment  for  all 
wastes  would  be  arbitrary.  Furthermore, 
available  EPA  data  show  that  few.  if 
any,  demonstrated  technologies  will  not 
achieve  a  high  percentage  of  removal, 
destruction,  or  immobilization  in  wastes 
for  which  it  is  demonstrated. 
Accordingly,  EPA  believes  that  serious 
questions  concerning  whether  there  has 
been  substantial  reductions  will  arise 
only  in  a  few  circumstances. 
Furthermore,  the  Agency  prefers  to 
remain  flexible  in  determining  whether 
BDAT  provides  substantial  treatment  in 
each  case  the  health-based 
concentration  levels  are  not  achieved. 
For  these  reasons,  a  case-by-case 
showing  appears  to  be  the  best 
approach.  In  each  case,  the  public  will 
have  the  opportunity  to  comment  on  the 
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way  in  which  substantial  treatment  was 
defined.  EPA  solicits  comments  on  this 
methodolo^  for  detemining  if  the  best 
demonstrated  treatment  technology 
achieves  substantial  reductions  in  waste 
toxicity  and  mobility. 

If  even  the  best  technology  that  is 
demonstrated  for  a  waste  group  does 
not  achieve  substantial  treatment  of  a 
waste,  the  Agency  cannot  establish 
technology-based  treatment  levels  for 
the  constituents  in  that  waste. 
Therefore,  if  the  capacity  of  alternative 
recovery  and  disposal  technolpgies  is 
insufficient,  alternative  capacity  will  not 
be  available,  and  the  Agency  may 
extend  the  effective  date  of  the  ban  for 
up  to  2  years  under  a  variance  (see  Unit 
I1I.E).  The  variance  will  allow  time  for 
the  develc^ment  of  treatment 
technologies  that  achieve  substantial 
reductions  in  waste  toxicity  and 
mobility,  or  time  for  the  development  of 
alternative  recovery  or  disposal  capacity. 

4.  Identification  of  "Best"  Technologies 

After  identifying  all  demonstrated  and 
available  technologies  for  a  waste 
group,  EPA  will  evaluate  the 
performance  of  these  technologies  in 
order  to  identify  the  best 
technology(ie8),  i.e.,  those  technologies 
that  achieve  the  lowest  concentrations 
in  either  the  treatment  effluents  or  in  the 
extracts  from  treatment  residuals. 

As  described  in  Unit  II.B  on  the 
development  of  treatment  standards, 
EPA  prefers  to  develop  performance 
standards  expressed  as  the 
concentration  of  constituents  in  the 
waste  extract.  These  performance 
standards  will  be  based  on  the 
concentrations  achieved  by  the  best 
demonstrated  technology  or 
technologies.  In  defining  BOAT,  EPA 
will  normally  set  a  single  achievable 
concentration  for  each  characteristic  or 
constituent  in  the  waste  under 
consideration.  In  doing  so,  EPA  will 
assure  to  the  extent  possible  that  the 
performance  data  are  representative  of 
the  destruction,  removal,  or 
immobilization  of  all  waste  that  must  be 
treated.  The  Agency  recognizes  that 
many  waste  matrix  variables  exist  that 
can  impact  the  performance  of 
individual  treatment  units.  However,  it 
is  the  Agency's  judgment  that  most  of 
these  matrix  impacts  (including  influent 
concentration)  can  be  overcome  by 
modifications  in  treatment  that  are  not 
prohibitive,  i.e.,  additional  unit 
operations,  longer  residence  times, 
blending  or  equalization  of  wastes.  EPA 
solicits  comments  on  this  approach  and 
specifically  solicits  data  documenting 
matrix  impacts  for  any  hazardous 
wastes,  that  cannot  be  overcome  with 
any  available  technology  combination. 


Although  EPA  will  normally  develop 
performance  standards  to  achieve 
BOAT,  EPA  may  specify  a  method  as  the 
treatment  standard  under  certain 
circumstances.  In  order  to  specify  a 
treatment  method,  EPA  must  establish 
that  the  residuals  of  a  treatment  method 
are  consistently  low  in  the  constituents 
restricted  ttom  land  disposal  Therefore, 
the  design,  operation,  and  performance 
of  the  method  must  be  controlled  by 
regulation  to  ensure  this  residual 
qualify.  Currently,  only  incineration 
appears  to  have  sufficient  regulatory 
controls  associated  with  it 

For  some  wastes,  more  than  one 
technology  will  be  considered  the  best 
EPA  may  define  a  group  of  technologies 
as  the  best  technologies  if  the 
concentrations  achieved  by  several 
technologies  do  not  differ  significantly. 
In  identifying  technologies  l£at  achieve 
similar  results,  EPA  wA  consider  the 
concentrations  achieved  and  the 
uncertainfy  associated  with  the 
performance  data.  Also,  different 
technologies  may  apply  Xo  differenr 
constituents  in  the  same  waste.  In  this 
case,  not  only  will  BOAT  for  a  particular 
constituent  be  a  series  of  processes,  but 
BOAT  for  a  waste  containing 
constituents  of  different  treatabilities 
may  also  consist  of  more  than  one  best 
technology  in  sequence. 

When  a  listed  waste  is  treated,  the 
treatment  residue  is  still  a  hazardous 
waste,  unless  delisted  under  40  CPK 
2S0.20  and  260.22.  However,  when  a 
characteristic  waste  is  treated  so  that  it 
no  longer  meets  a  given  characteristic, 
the  waste  is  no  longer  a  RCRA 
hazardous  waste.  For  this  reason,  in 
some  cases  few  data  are  available  to 
document  the  performance  of  treatment 
technologies  when  applied  to 
characteristic  wastes.  EPA  will  often 
have  to  assume  that  characteristic 
wastes  have  treatability  similar  to  listed 
wastes.  For  instance,  many  metal- 
bearing  sludges  are  characteristic  EP 
toxic  wastes.  Others  are  listed  wastes  or 
the  treatment  residuals  of  listed  wastes. 
Since  the  primary  sources  of  data  for  the 
treatment  of  metal-bearing  sludges  are 
deUsting  petitions,  only  listed  wastes 
are  represented  by  the  data.  Data  show 
that  0*  toxic  wastes  are  usually  treated 
by  the  same  methods  as  listed  wastes 
containing  metals.  Therefore,  EPA  will 
assume  in  this  case  that  the 
performance  data  for  listed  wastes  also 
apply  to  characteristic  wastes 
containing  metals. 

Where  EPA  or  EPA-verified  test  data 
and  survey  data  cue  available  on 
technologies,  they  normally  will  be  used 
to  determine  treatment  performance. 
EPA  is  currently  conducting  studies  on 


the  operational  parameters  and 
performance  of  many  treatment 
technologies.  These  studies  look  at 
concentrations  of  hazardous 
constituents  in  the  treatment  effluents 
and  residuals  themselves,  as  well  as 
extracts  from  the  residuals.  The  results 
of  these  studies  will  be  incorporated  in 
the  determination  of  BOAT  and 
performance  as  they  become  available. 

If  such  data  are  unavaUable, 
engineering  judgment  and  data  and 
information  from  other  sources,  such  as 
industry,  may  be  used.  Data  available 
bom  pilot-  and  bench-scale  tests  of  a 
technology  also  may  be  considered.  If 
both  full-scale  and  experimental  data 
are  available,  the  Agency  will  evaluate 
the  full-sctde  data  to  determine  if  it 
equals  or  exceeds  the  performance  of 
experimental  data.  If  fiiil-scale  data  do 
not  show  equal  or  better  performance, 
EPA  will  consider  pilot-  and  bench-scale 
data  as  described  above.  In  these 
instances  EPA  will,  where  possible, 
resolve  the  difference  in  performance  by 
evaluating  the  wastes  treated  and  the 
design  and  operating  diaracteristic  of 
the  full-scale  versus  experimental 
equipment  Unless  EPA  finds  adequate 
support  for  a  conclusion  that  the 
difference  in  performance  is  related  to 
specific  waste  matrix  interferences  not 
encountered  in  the  development  of  the 
experimental  data,  difficulties  in 
operating  the  technology  at  full-scale,  or 
that  the  experimental  data  represent 
unreasonably  repetitive  treatment  EPA 
wiD  adopt  the  pilot-  and  bench-scale 
performance  as  BOAT.  Thus,  EPA's 
approach  requires  the  performance  of 
the  technology  to  be  equal  to  the  best 
achieved  in  any  representative 
application.  EPA  solicits  comment  on 
this  approach. 

When  new  pilot-,  bench-,  or  full-scale 
data  verfied  by  EPA  testing  and  analysis 
become  available,  EPA  may  modify  past 
performance  determinations  i^d 
treatment  standards,  where  necessary. 
In  summary,  EPA  does  not  intend  to 
consider  data  that  are  not  representative 
of  well-designed,  well-operated 
treatment  systems.  It  also  does  not 
intend  to  determine  the  performance  of 
a  technology  based  on  unusually 
repetitive  treatment  or  other  treatment 
system  designs  or  operations  that  are 
beyond  what  the  Agency  judges  to  be 
normal  engineering  practice. 

5.  Dilution  as  Treatment 

The  legislative  history  to  the  RCRA 
section  3004(m)  states: 

The  dilution  of  waste*  by  the  addition  of 
other  hazardous  wastes  or  any  other 
materials  during  waste  handling, 
transportation,  treatment  or  storage  is  not  an 
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acceptable 
concentraM 

Only  Mvtiam 

of  the  process  ftiiit  MiiilliiiBiihci— 
tak8ii.inlB-acBiHiiil<a3>mAiihuc 
conceiitetffiini1ev]d8<— ^3tv>.No.A>-28t, 
9R\bX}otsg..TMsen.VVBftBI0. 


EBAJtawiyiMi^lBiili  waiteri  MBJ  to 
prohibit  lketaB«f«IUuiaBac«ipufial 
oromnpfate:— lMiitoteiDrj>aUM|iift>p 
treatment  i^hiBMdus  4vasteB 
i^strtctad  from  land fdispauL  Hue 
dificuMioB  inifnliret— ly  thpquwtinnof 
diUiiiBB.aB  .tMatnant  lu-^uqifBseB  Af 
mealing  aaotMB.inflljnjiinatraiwit 
"tnfiTfaiirrti  IHPA  it  nat  innyrming  nny 
"""' ■y'-iian  mr  •^^  ^*"' *^«nflir  ■<  ooa 
uae  of  iHliifcnn  m  m—  afjeiaawiggja 
hazaabuB  <MMlr  nharacterialiciiBe  4> 
CHR  ail.aMj[4M  Die  i^HBrjr  iMliewaB 
that  .ttiiBiSiBaaaataat  wtt  Itae 
co^giBflMaaAl  ialflMt  cited  Above. 

In  gualnf  Ijaa  tMirtWUlM  imiliiiiilatTim 

EPA  "TiH  Tfiwrkr  ifflilBnaiifhinh  liit « 
norrrudpail«f  .tkeipradncMoB  pnaeoB  ar 
a  itBQBHMir  f«1  ef  ike  pnoeas  It  s  Inat  .a 
waate-iERAinliewesitfaat  adequate 
treataaiitan  thitiannap  ■hniildjandar  a 
""■"'"  TinnhewindaiitfW-ahffiiMdnniPHffr 
the  nmwThngnidiK^iaBatihiBat 
availalitet«itae«iwkBBiBeBtAkrei(gh 
either  jemawal  4teatBidliAB.  «r 
inuaahiiigntimi  iRdt  iwompHrnaany 
trnrftTf  ntimnihnriii  amaia  Mil  ■dililiiiii 
of  reagente,  aAudkm,  ia<^biA.^ikaUaii. 
Xheae  tce^fente,  Ammbmk,  Quadaae 
ph)MBalar4DbeBacal^i>haiMBi.Juul<iio 
nut  -meuHily  dikile  itke  ■hmaidewg 
coTMiituedta  is  a  largamokiineiafvwaBte 
so  astsiDvuBT  AesanalilMeDt 
concantsalian. 

C.  Cmnparatire  'Kkrk  Aasetsments 

1.  Relatiomfaip  to  Proposed  Fcamevwork 

As  introduced  in  Unit  II.S^A  is 
prpjwaiag  lo  otae  ■oaiayamlBwridk 
^natjpses  as  part^  ito«vdlu«fi«n  of 
•tipatment  teefaaolngiEa  im  aaiiiiuiction 
with  estdMidhiag  aeolipii lOW^ai) 
tfeatment^Btsadaids.  AHhoufh  not 
exp)ici%3B4iiiaBdliy  atatote.  Ihese 
analjses  aKiiHtfliatediinladay's 
proposal  itP'pwat  at  jrttuatians'M  Which 
regulalioB8<iestROtiBg4i^»ido«ia*aetee 
from  land  ddiqrasd  faoouEage  tbeh- 
trea  tment  hb  ^tedhaolasieE  that  ^ase 
greater  ca^ks  "to  'faonao  heditfa  and  the 
environment  ihan  those  posed  by  direct 
land  disposal.  (Trsataisnt  techndlagies 
may  be  riskier  than  tandiiisposal 
because  of  routine  celeajes.  accidental 
releases,  and  the  fate  of  their  residuals.) 

As  described  in  UnhiL^  number .oT 
criteria  affect  the-detennination  of 
which  treatment  teabnoiogies  are 
"available"  fsr^niqnaeB  of aetting 
treatment  standaids.  Among  the  ohterra 
considered  in  determining  whether  a 


"avaiMUte**iiB  aflaffhwr  ap|i>ioaftw«df'flie 

8ubseqaeiittBn#4fiapaodl^1 
residadi)  panes  i 
na^^RR  '^^^u  T^^c  ^9i^v^n9BH^^vn  ^aaa  ^w^s 
aiapasai  ai'iae^^^Boieio'^^B^^^^^^DinYORn. 
nMBHmn4eaorT0es  sr^sbooqvkbv^^ 
IS  ^rapaomg 'TO 'aiiiploy  ^A  ^anoaciiv^ 
tiiese'wn^paiafi^reiCfaKifflSBSflinevtTSi  ttnu 
the  ui11eria*H^'iSj|)iupusiiig!tu  oit^noy 
in  evalnsfing "the  lesdHs  tS  Ark 
compai  dtive  Tine  asaesaiueiiks. 

Treatmeilt  tedhaifl^^es  jQml  jite 
determined  throi^  fheae  and^yaes  to 
pose.£raater  ridks  'flian  dicectlanfl 
difpoad  df  a  «vaste  wlIliieacaiBiflerad 
"unavaila'ble"  Jis  a!faafiislQrjaBtiQRi&ii^ 
the  wr.tinn  ain%[n03fflgT  tmatiBRnt 

Btanftard  Jnrf*^0MHintr  IfiflirTyflt.  fir 
moat  wTSaignt,  t»pahnPMt  torViAjgy  Jar 

a  lAiaatp  iBif1|i|niMiinii|iialM'iiiBi1iii  fliiiii 
land  a^.^p»~.^  t'L.^  A..„i^i^^  t^^^mrt^,  n 

as  iinnvariahip  i«rin"^p-|p  j  Simmri  iwynnt 

on  the  leuBlariinB&ad4atehItahad.aB 
the  atrtipat  9fiQ^[nj  tTPfitiiiffiitBtMniarff 
The  ^eatnant  atanflaai  >aihinh  mast  he 
haand  an  thr  rt^aihiiilini  nfihr  Wmt 
(teaioiutJEateid<aKailaUeitafltaflnt 
technology ivcsawaate^HideaB  'le^^yed 
nfT'  nt'fiitJirjiffnitnfitiMrtirTanlt  irinntifinri 
byJheihaaltLthnand^fciMhaldB 
described  in  "nit  MA  — d  *) — n*^'' 
then^eihaaad  upon  tbrraaah3itin<iBf 
the  jieat  ite^'tiaateoant  iteahaalmy -that 
doesaot  ■pDoe^psarter  Jtsks  ibffiiiand 
dispaaaL  lEo  tbe <aaUeat  ithat  ;tfae  lOeHi 
heat  JraatairBnt  jteohaaL^iy  jsiifiiiani  .less 
effiotently  tthaa  .the  -beat  :larhaolmgr  jin 
terms  of  thrjmriifnannrraf  it<  maidiatn 
in  the  land  jUapaaai^nuiNiiBieiiti.  the 
reaitttiag^eaotica  anJUtm)  iteatment 
atandatri  Mill  :be  ieas  «lii««Bnt. 
Treatment  tmJiiiyliJBiasciaaaifiadjw 

may  alilliiaMenBt.  hevtaadthiraaBte 
■BHuaa^n  iBioaii^^igngisKtthtaBataBBat 
standaids  lexpmaaad  jas.aHUlMueflit 
conoentrafioDS.  Jkoaaal&aglp,  IV]^  is 
aonnnitted  to  deRniopiag  auHnasnt 
wgidatowyiaaflteiis'ar'piidhftritieBs  over 
ibe  idesigB  -  and  apeiatian  <af  iffaeae 
t8c!fandlegtae  tDtensure'tett  fteiriusein 
compfying  with  the  ireatraent  ateadard 
does  not  Tcaoh  in  ■iacMMiaed  jidks  .to 
htnoan  ledlth  and  -^r  emnnmaieiit.  The 
andlyses  conducted  in  «uppart  df  these 
comparative  risk  aMoasments  ^will 
provide  a  baais  Car  developing  auch 
controls  or-pr^ibitions,  ^t  -wiU  most 
likely  need  to  be  au^ented  by 
additional  technical  studies.  BPA'Will 
attempt  to  promulgate  neoeesary 
regulatory  controls  er-prdhibttiens  on 
Tiskier  treatment  tedhiiolagiesiby  the 
time  the  -section  3804Hn]  treatment 
standards  take  effect. 


a  Gnnrml,qf]prearh  Jhpjiak 
as8eaaiBBiite'paq|>faBad.{ar  iniflnainn 
viithin  JRA'tidBniaisavTHaaiii^a 
framework  are  rlnTjpaid  \tt  tminrnnrihr 
rinl'iinfilanririi^iinaiJ  af  nntnartr" 

waataa  vaathdheaiabBaf auM%pw  <^ 

wa         '  — .    .      . 

tecli 


^^•■Iwiifaae  mavii^aaiAf). 
F.ariaad.di9asaL  JbeanaaticoanaaB 
teclinplqgy  for  a^ven  waate  is  .selected 
as'tfae'nastfflne— •uandqirvSaiinuB'ar  a 
disposdl  -sarfaceiin^paimfimedt  least 
risk  disjioadpiDcesseajBe'inoddled  to 
be  conservative  in  ■saeaaoig'flie 
performance  j}ftreatmaitt  dttemativefi 
(i.e.,  H  waiat-ca8e1anfltdi%po8tfl  jirocess 
were  aelecteiLaunne  treatment 
techndln^BS  niij^lie  lound  to  be  ieas 
risky  inihejnadeUqgiexarciae,  £ven 
thoi^gb  ihey  ipoae  jasatar  jdaks  .than 
certain  loEinB  .oTlaad  Hi^pnan^j  tEor 
alternative  »«»»»iir«»«i^  .aalantari 
techiuik^QB<or  nanihinations'of 
technolagieavvtill  jenaratlyinalude  those 
that  are  e9y»ectad<tojiEadaDe  residuals 
andtafflueots  JhatdDBSt  jgyilicable 
regulatory  leaalette^twIBaantstfeom 
wTntnaffTtiii  itar  atmnntptarnaBimiint 

nipat  nfttinna]  pallittian  dinrAn^P 

eliBiiBBliaB«BHeteaB  lUkOKE^  jdiadhaise 
standard^.  ^Whaaewer  tteaatment 
prooeaaes  ^sodaoe  oaaidHalB  ifaat  must 
be  aiAwBqiHmtlyiiBnd<diapnaHd,  ifwinnafir 
nananiirtnri  vwith  iand  .di^iDsal  tof  ittnae 
residuals  arealaanadaladtepiaMide 
aatamsABa  di  JaS  itatal  iBaka  aaatntetad 
with  managoaent  jof  tfaewi^te. 

■Releases  te  .dil  jnefiia  am  astimated. 
and  the  raovemeiftafttoKiceanatituraito 
to  huiHan  and'Onier^iiivirotHnefltai 
reoepton  wiU.beiaaddted.S'FaiD'these 
estimated  expos ur as,  "the  ana^Fses 
calculate  •ea^woted-nuaiben^ 
additional  oaaes  of .canaer  and  otlnr 
toxic  effects  fbrlotdl-eKpaaBd 
populations  U'C-  pepultf  on  ri^  and 
also  (»loiilate "the  probability  tite..ritik) 
that  cancer  and  other  toxic  effiects  will 
beffecjliead  in -maximum  ew.paeed 
individudls  (i.e.,  a  person  at '^-nearest 
point  of  iiill  fiNpoaur^.  HiesC'estimatea 
oThumen  healtti  effects  are  used  to 
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compare  the  risks  posed  by  land 
disposal  to  those  posed  by  management 
of  wastes  in  treatment  alternatives.  The 
analyses  will  also  calculate  various 
estimates  of  non-human  environmental 
risk  associated  with  land  disposal  and 
alternative  treatment  processes. 

b.  Selection  of  models.  To  conduct 
these  analyses  in  the  timeframes 
required  by  the  statute.  EPA's  RCRA 
Risk-Cost  Analysis  (WET)  Model  was 
selected  as  the  analytical  tool  for  the 
comparative  risk  assessments.  During 
the  last  several  years,  EPA  has 
developed  this  model  to  consider  the 
interactians  between  wastes. 

'  environments,  and  technologies,  and  the 
effects  of  these  interactions  on  risks 
(and  costs).  The  model  is  structured  to 
compare  hazardous  waste  management 
practices*  Because  of  this,  the  model 
already  contains  the  major  components 
required  for  these  comparative  risk 
analyses.  The  Agency  recognized, 
however,  that  it  would  be  necessary  to 
upgrade  many  of  these  components  in 
the  context  of  this  particular  application. 

The  Agency  considered  alternative 
existing  tools  to  conduct  the 
comparative  risk  analyses.  Other 
existing  multimedia  risk  models 
designed  to  evaluate  hazardous  waste 
management,  however,  do  not  consider 
alternative  treatment  technologies. 
These  other  models  included  the  Liner 
Location  Risk-Cost  Analysis  Model  and 
the  health-based  back  calculation  model 
used  in  settmg  health-based  thresholds. 

EPA  considered-developing  entirely 
new  models,  but  rejected  that  option 
because  of  time  limitations.  Also,  the 
Agency  desired  to  draw  on  the  risk 
assessment  capability  it  has  developed 
during  the  last  several  years. 

c.  Discussion  of  methodology.  To 
design  the  comparative  risk  analyses 
and  evaluate  alternative  tools,  the 
Agency  reviewed  the  WET  model  in  the  ' 
context  of  the  land  disposal  restrictions 
application  (a  complete  description  of 
the  WET  model  is  available  as  a 
Background  Document  in  the  RCRA 
docket  (Ref.  118).  The  framework  of  the 
model  is  very  well  suited  to  these 
analyses.  The  model's  equations 
evaluate  releases  and  exposures  at  an 
appropriate  level  of  detail,  considering 
the  generic  natiu^  of  the  analyses.  That 
is,  the  equations  captiu«  important 
differences  in  releases  and  exposures, 
yet  do  not  require  unreasonably  detailed 
input  data. 

The  model  evaluates  a  myriad  of 
waste,  technology,  and  environment 
combinations.  The  model's  data  bases 
include  267  wastestreams,  22  treatment 
and  disposal  technologies,  and  12 
environments.  To  calculate  human 
health  risks,  the  model  estimates 


releases  of  wastes  from  technologies, 
fate  and  transport  of  toxic  constituents 
through  the  environment,  exposures  to 
these  constituents,  and  healdi  and 
environmental  effects  from  these 
exposures.  The  model  uses  point 
estimates  to  characterize  typical 
conditions,  including  waste  composition, 
release  rates,  environmental 
parameters,  exposure  patterns,  and 
constituent  toxicity. 

'  A  number  of  modifications  wete. 
however,  deemed  necessary  to  suit  the 
particular  requirements  of  Uiese 
comparative  risk  analyses.  A  number  of 
potential  changes  were  considered,  and 
those  that  were  most  important  and 
feasible  were  adopted  for  the  initial 
analyses,  the  results  of  which  are 
presented  in  today's  proposal.  Major 
modifications  to  the  WET  model 
include: 

i.  Waste  stream  data'  were  updated 
and  a  broad  range  of  representative 
waste  streams  will  be  specified. 

ii.  Constituent  data  are  being 
expanded  and  updated. 

iii.  Characterizations  of  treatment  and 
disposal  technologies  were  expanded 
and  revised  to  reflect  the  specific 
management  trains  targeted  for 
jnalysis. 

iv.  The  model's  procedures  for 
specifying  values  for  the  environmental 
parameters  were  modified  to  allow  the 
the  model  to  function  stochastically, 
providing  for  the  use  of  Monte  Carlo 
simulation  routines  in  the  comparative 
analyses. 

v.  Data  describing  population 
(exposure)  patterns  around  RCRA 
disposal  and  treatment  facilities  were 
expanded  to  provide  information  on  the 
ranges  and  distributions  of  population 
sizes  across  different  exposure 
distances. 

vi.  The  nlodel's  output  presentation 
procedures  were  modified  in 
conjunction  with  incorporation  of  the 
stochastic  features  and  Monte  Carlo 
simulation  routines. 

The  specific  modifications  adopted  in 
each  of  these  areas  are  described  in 
greater  detail  below  and  in  the 
Background  Document  to  the 
Comparative  Risk  Assessments  (Ref.  1). 

(A)  Waste  stream  specifications.  The 
first  step  in  using  the  comparative 
analyses  involves  specifying  the 
characteristics  of  waste 'streams  to  be 
analyzed.  Since  waste  streams  vary 
considerably  across  processes  and  over 
time  within  the  same  process, 
representative  waste  streams  must  be 
specified  in  conducting  generic 
comparative  risk  assessments.  In  the 
next  few  months,  EPA  will  modify  the 
specification  procedures  to  employ 
Monte  Carlo  simulation  techniques  in 


specifying  representative  waste  streams 
for  each  waste  group  of  concern.  For  the 
initial  comparative  analyses,  however, 
representative  waste  streams  had  to  be 
specified  manually.  Representative 
streams  were  therefore  specified  for  the 
first  two  groups  of  waste  subject  to 
today's  proposed  rulemaking:  (1)  Solvent 
wastes  (FOOl  through  F005  and 
associated  U  and  P  wastes);  and  (2) 
wastes  containing  dioxins. 

In  general,  the  waste  streams  modeled 
must  represent  as  much  as  possible  the 
variabilify  found  in  three  key  waste 
characteristics:  type  of  constituent, 
concentration  of  constituent,  and 
physical  form.  In  addition  to  their 
_  influence  on  risk,  these  characteristics 
also  influence  the  type  of  ti^atment  that 
is  required  for  a  specific  waste.  In 
addition  to  these  major  characteristics, 
other  waste  characteristics  considered 
include  chemical  and  physical 
characteristics  such  as  biodegradation 
rate,  pH,  heating  value,  and  solids 
content. 

Primary  constituents  represented  by 
the  waste  streams  analyzed  in  the  first 
sets  of  comparative  risk  assessments 
included  halogenated  solvents, 
nonhalogenated  solvents,  and  TCDD 
(dioxin).  In  addition,  secondary 
constituents  that  may  also  be  contained 
in  wastes  were  also  modeled.  For 
example,  solvent  waste  streams  were 
modeled  with  and  without  the  presence 
of  metals  that  may  also  be  contained  in 
such  waste  streams.  The  presence  of 
metals  may  significanUy  affect  the 
nature  and  degree  of  releases  from 
treatment  and  disposal  process,  as  well 
as  the  risks  corresponding  to  those 
releases.  Similarly,  waste  streams  were 
specified  with  high  and  low 
concentrations  of  key  constituents,  and 
in  various  physical  forms  (e.g.,  as  solids, 
sludges,  and  liquids).  The  representative 
waste  streams  actually  specified  for  the 
solvent  and  dioxin  comparative  risk 
assessments  are  described  in  detail  in 
Units  V  and  VI.  Similar  efforts  to  specify 
representative  waste  streams  will  be 
undertaken  in  future  comparative 
analyses,  particularly  after  the  model  is 
modified  to  specify  waste  stream 
characteristics  stochastically. 

(B)  Constituent  data.  In  conjunction 
with  development  of  the  health-based 
concentration  level.  EPA  is  developing 
additional  and  updated  information  on 
the  chemical  and  physical  properties  of 
hazardous  constituents.  This 
information  includes  data  on  toxicity, 
mobility,  persistence,  and 
bioconcentration.  These  new  data  are 
incorporated  into  the  model's 
constituent  database  as  they  become 
available. 
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ond  rHr/mmnlitacbmaki^.apm:^'aationef. 

The  1i  iMl itiliiiitMiiiipiiii  til  1i  i 

analjrzed  iaoKdi  «f  <ttecaBipa>a6we 'osk 
asseaBnian>i>iaeiiidEaM'toctaw>lBgie« 
Hnd  oombiBati««rfteohnri»gieB 
idenUCad  as  \ki»iiJliiilaJ"  tw  a  4v«9te 
sti%am  iniEfeineiit  2^  fliepavpvsei] 
land  dispand  veatridioiM  decision- 
makhig  bamumaik  t see  Figure  1.  thiit 
II).  In  order  to^'Owmidtiad  inihe 
analyses,  Inatment  technole(pe«  must 
also  afdaewe  at  least  ihe  "siAwtafrtial" 
reduetiaiB  aaquwed  under  eecbon 
3004(in).  iiMlafed  in -fte  ancrtyew  trf 
treatment  «)lern«lrvee  are  «)eo 'ttreTnks 
associatoi  withlanddiapoealof  any 
treatment  tesiduale  fc-.g..  'l»ndfi!!ing  of     • 
incinerat'OT  aahj.  Alas  nwdeled  are 
rou  tine  «nmaioin  from  treatment 
technalegics.  such  as  ^tack  emissions 
from  imaneiatoTS.  as  ^fvell  as  accidi*ntal 
releases,  such  a«  apfSs  or  fugitive 
emissions. 

There  is  a  wide  variety  of  treatment 
technologies  that  ate  applicable  to  the 
waste  streams  currently  land  disposed 
and  that  are  demonstrated  in  use  at 
commercial  and  on-stte  facilities.  All 
such  applicable  tedhBolqgies,  alone  and 
in  sequence,  .are  evaluated.  Tor  example, 
in  the  current  analyses,  alHiguid  wastes 
containii^  greater  than  50  percent  total 
solvents  are  ev^uated  for  tU 
incineration,  and  (2)  distillatkm 
followed  i)y  incineration  of  fhe  stiU 
bottomsTesidlinglEom  the  distillation 
process. in  some  cases,  iiowevei.  EPA's 
analysesin^ement.ZdfSie  program  - 
fcamewoiic  have  identified  only  one 
treatment  «equence  as  "demonstratad" 
for  treatment  of  the  waste  at  commercial 
cr  on-site  facilities,  and  capable  of 
achieving  at  a  minimuni  the 
"substantial"  reductions  called  far  in 
section  3Q0|{m]. 

[U]  Eaifoonvaeatal jtarameteix.  A 
gene£^.eualua&OB  jof  the  WET  model 
cooducted  dau^  Ihe  last  year  has 
jevealed  "that  ifae  ffaanses  in  values 
specSiad  ior  ihe  aiodel'a  ^nvinmmental 
parameten,  taken  togetfaer.  can  iiave  the 
stronge&t  effect  ^n  rnks.  'Hue  is  because 
many  eiwitoaxBantal  parameters  have 
nonliner  (e.g.,£jq^nential)  effects  on 
cuncentiatioDS.  These  parameters 
include  Jtir«iuiigEaiaid -water  diapersion 
constants,  wind^paed,  stream  and 
ground  water  flaw  .and  velocity,  other 
ground  water  aquifer  chaiacteristios, 
and  distances  to  points  of  £Kpoaure  or 
potential  expoauie.  These  factos  have  a 
lurge  effect  on  rtmnym  in  oontaminant 
coucentratioag,  and  tkeyaneJ&aDwn  to 
vary  a  great  dsalACtaasdiffeKnt 
locations,  ivor  example,  reported  .ground 
water  velocities  in  the  U.S.  range  from 


one4naadfaMi 'of « <m«tor -per  year^ 
naariy  TIOIMO  meters  'por  year. 

T  Iverf^are,  'Hie  *iaaaei9  "prooeouves  tor 
specifjring'v^ves'far  envireniaeiittfl 
parameters  ifeig.,  ■ground 'waterv'^locity . 
soil  poreetty,  *tc.^  were  revised  "to 
expand -its ^npdbilHy  Id  simijlatelhe 
-variabilfty-in  the  real  world  condHions 
in  which  hacardous  wastes  are 
managed.  Vtffliei"tnan*try'to  esfuuate 
some  average  or  worst'case  vrftresfdr 
these7)Brameters,  the  model  was 
modified  to  aHow  itio  drawjrarameter 
values  over  repeated  Tuns  from  data  sets 
describing  eadh  parameter's  sai^e  and 
distribirtion  df -values  across  ihe  tLS. 
When  ajraropriste,  jjarameters  wttb 
correlated  v^ues  were  liriked  tqgeflwr 
so  that -flte model  wotildnot select 
unretdisfic  -or  irapoasible  combinations 
of  values  fortts  input  variables.  These 
modifications  provide  for  the  use  of 
Monte -Ca^lo  simulations  roulinesJn  the 
compartrfive  risk  assessments.  AUhough 
these  analyses  do  rmt  em^Jlqy  aU  of  the 
environnrental  parameters  (hat  aie 
enipLoyed  in  the  moddl  naed  tc  deMeleip 
the  .screening  concentratinn  JewiU  Jsae 
Uniting),  e^rts  were  nndeitiaken  t* 
ensure  consistency  in  the  specification 
of  the  ranges  and  distributions  ofofalues 
for  parameters  anmmon  to  i)Qth  madels, 
as  well  AS  in  apecii^jung  .their 
interrelationships  (i.e«  correlations  and 
dependencies  &re  specified  similarly  in 
both  the  screening  .back  £alcidatian 
model  and  in  ibeae  .analyui^  IbiitJII^ 
provides  a  detailed  description  of  ibese 
specirications. 

(E)  EKfgyaed  populntimm.  Unlike  ^tfae 
development  of  the  -aanenms 
concentcatiBn  levels  which  aielb^Hid 
exclusively  on  (estimates  of  risk  to 
potential  maximally «KiiBSBd 
individuals,  EPA  is  proposing  ia-tfae 
comparative  riek  .aaaesaments^p 
consider  both  MBInak  and  total 
population  ink.  Total  ^topulatiaa  risk  is 
represented  as  «8tiiBateB  .(rf  Jiie  expected 
number  of  additional  caae  wkaKrtmuc 
effects  aie -raaliaad  Aie .te  iiiliiiiii  ri sii 
hazardous  oonstitoentB  to  Ihe 
environment  in  theananagementiof 
hazardous  wastes.  J>DpulationiiBk8  can 
be;pKaenled  as  expactsd  JiundntB  of 
caaes  ^^,  SZTetygncted  additiondl 
cases),  arm  average  iprefaabilities-tiiat 
effects  will  be  te9diBadf(e,g.,  3fixpaotsd 
additional  case  per  IjKD  papulatian.  or 
10~'nak). 

EPA's  rationale  for  baaing  Ihe 
screening  concenttation  iexels 
exclusiKely  onMEI  risk  is  pieaentard  in 
conjunction  with  the  riisnawiim  nf 
progEam^ltenrntivesin  UnitiULA. 
HoNHevat,il»  primary  jofaatade 'to 
includiag  total  papalatianTtiakas,a 
factoris  developing  ihe  thresholds-^the 


Agency 's'inaMltyto  defend  aa^gnaig 
dflferBBt  jiopiSation  distrtbntnjns'to 
dffFeieift  trarardDus  -conttfttuents — w>es 
not  impede xonsidciiiig ttfttfl-jopiflation 
rinc'in'ne  fsonrparttttve  rinc 
assessments.  In 'conipariitgibe  ridks 
posed  byland-diiposdland  ItB  tieatment 
altemgfive8,-a  8ii^e;|K)pulafion 
distdhitfion  may  be  assigned  to  eadi  of 
the  nraoqgement^temativesto  "be 
evaluated.Sincelheandtysis  18  relative 
in  nature,  die  assigned  popiH^on 
distribution  can'iie  eiltirdly  a^bltca^y,  as 
long  as  itisfi^ld  constant  lor  oil  oTiflie 
altemafives  totie  considered.  The 
purpose  of  Ihe  coiqpasHtive  xiik 
assessments  is  to  evaluate  "the 
diffexentuH  effects  sesiitting  fnun 
differentas  in  the  nature  And  magnitude 
df  relaasesfcDmland  di^posd  units  .and 
from  treatment  tecfandlogies^oi 
treatment  itains.  Cte^y 'by  assigning  ihe 
same  pojidlationdiatrihulioniniiath 
sides  cd  the  analysis  can  Ihe 
peif  ormance  of  various  management 
alternatives -be  evaluated  iD.and 
unbiased  manner. 

Consistent  JMritbiithar  stochastic 
modificatians  to  ike  WEfmodeLiits 
procedures  £arxakadAtii|g|p^aulatian 
risk  Miexejnodifiad'to  allow  Jt.to-.dEaw 
upon  .diatrftkutioBS  nf^npulntian 
densities  atcpacific-diatanaest^tadii) 
fram  dinpanal  nnitt  rrtyBtrnftnt 
pcBflesaBS. Data  used  to-^aoi^r  tkeae 
"xing"  T'ir*'^^"*^r''T  '*n-- jrqp"'-*^--— 
ej^pasad  «ia  air  weie<d£MWB  iuiB  flRAls 
Graphic  fimposasr  Modeliag  fipstem 
(CrWlB)  .Crarfrmara  minnilt  !];£.  00808 
datain  cahnilatiaiJhejpqpulafiBD 
densi%r,'wathinaapaBified<nuiiiis, 
aroundaqy  Iocs tioniB 'the iLhnbd 
States,  based  upon  ihe  langitude  and 
latitude  caaHliiiatBS<sfafaeaitte.!iw- 
coniMfuenee,  finAcdeanl^pBd^iapulation 
ili  itiiliiitiiiiMi  hnanri  iipan  thr 
'  coordinates  AfvBuvaidllQKAififeenm 
status  andpenHttod  diopBsri  and 
treatment  JacilitiaS'lwHhsBigh.ainae  ihe 
assignmenttofipapadaAiantdaBttibiilians 
in  the  aDDipaMtiMe.-analocBBS  jsjtntiwdy 
arhitEary,  the  AgenqycodUl.aksiiaHe 
relied  upona  randomly  daawssat  ilf 
coordinates  .or  aidiktarily  assigned 
population  ddensttiesnsiJliiBtaachiting). 
The  '^ing"  dsstames  wewspacifiad, 
ranging -from  IflO  anetersTto  tt  kHomoters 
from  the  dispoaal  amit  .or  ireatuieilt 
prooeas.  l^ese  population  tdistiibiitions 
ware -tiffin  appottioned  faetween-^oand 
water  and  surface  water  consumption, 
using  BR&inatiooal«stimate8>on«oiimes 
of  drinking  watar  ptef .  13- 

it  is  <impaetant  to  >aote  «Aat  %k  ^NET 
model<aiiifileysa  'Severity  fector"*to 
weight  d^Knenti]q>es  ef>toKic<efieot8-in 
estimating  popxdation'ririk, 'ST  nunfeeis 
of  additional  caoes -where  toxic^ects 
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are  expected  to  be  realized.  The  severity 
factor  assigns  equal  weight,  or  severity, 
to  all  forms  of  carcinogenic  effects  (e.g., 
cases  of  skin  cancer  are  counted  equally 
with  cases  of  colon  cancer).  However, 
the  severity  factor  discounts,  or  assigns 
weights  of  less  than  1,  to  other  forms  of 
toxic  effects,  such  as  neurotoxic  effects 
(e.g.,  if  10  cases  of  neurotoxic  effects  are 
anticipated,  the  model  adds  only  5  cases 
to  the  total  number  of  estimated 
additional  cases  where  toxic  effects  are 
expected  to  be  reaKzed).  This 
discounting.is  employed  as  a  mechanism 
to  reflect  the  judgment  that  carcinogenic 
effects  are  more  severe  than 
noncarcinogenic  effects.  Reasons 
supporting  this  judgment  include 
properties  such  as  reversibiUty  and  the 
likelihood  of  avoiding  fatalities.  EPA  is 
concerned,  however,  that  use  of  the 
severity  factor  may  in  some  cases  bias 
the  evaluation  of  the  performance  of 
land  disposal  and  treatment 
alternatives.  These  concerns  are 
reflected  in  the  procedures  and  criteria 
proposed  by  tlje  Agency  to  evaluate  the 
results  of  the  comparative  analyses,  as 
described  later  in  this  unit.  Nonetheless, 
EPA  specifically  requests  comment  on 
whether  it  is  appropriate  to  employ  a 
severity  factor.  A  complete  explanation 
of  the  severity  factor  is  provided  in  the 
Background  Document  on  the 
Comparative  Risk  Assessments  (Ref.  1). 

(F)  Environmental  risks.  The 
restrictions  program  may  or  may  not 
decrease  environmental  risks,  that  is, 
harm  to  plants  and  animals.  Because  the 
program,  in  general,  shifts  hazardous 
constituents  from  ground  water  to  the 
other  media,  there  exists  the  potential 
for  increased  environmental  risks. 

EPA  is  now  evaluating  the  potential 
for  environmental  harm  in  land  disposal 
and  alternative  treatment  processes, 
particulariy  that  resulting  from  surface 
water  releases.  Land  disposal 
technologies  may  release  wastes  to 
ground  waters  that  subsequently 
inercept  surface  waters.  Treatment 
technologies  may  release  constituents  to 
surface  waters  from  spills  and  routine 
effluents. 

EPA  is  developing  a  methodology  (as 
part  of  the  WET  model)  to  evaluate 
environmental  damages  in  surface 
water,  using  a  damage  function,  or 
scoring  system.  This  damage  function  is 
essentially  a  dose  response  curve  to 
measure  the  severity  of  damage  to  an 
ecosystem.  The  lowest  score  is 
associated  with  an  appearance  of 
contaminants  in  surface  water  at  the 
lowest  concentration  believed  to  result 
in  toxic  effects  to  the  most  sensitive 
aquatic  species  (i.e.,  the  lowest  score  is 
associated  with  the  threshold  at  which 


toxic  effects  begin  to  be  to  realized  in 
the  ecosystem).  Scores  increase  as 
surface  water  contaminant 
concentrations  increase,  with  the 
highest  score  for  ecosystem  damage 
associated  with  the  surface  water 
contaminant  concentration  believed  to 
result  in  catastrophic  damage  to  the 
ecosystem.  Catastrophic  damage  is 
defined  as  the  contaminant 
concentration  believed  to  result  in 
actual  breakdown  of  the  ecosystem  due, 
for  instance,  to  the  loss  of  species  whose 
presence  is  critical  to  the  system's 
continued  operation,  or  survival.  Based 
upon  several  case  studies  on  the  effects 
of  hazardous  constituents,  EPA 
estimates  that  the  surface  water 
contaminant  concentration  resulting  in 
catastrophic  ecosystem  damage  is 
approximately  2.5  orders  of  magnitude 
greater  than  the  lowest  concentration 
believed  to  result  in  the  ocmrrence  of 
toxic  effects  in  the  most  sensitive 
species. 

At  present,  the  results  of  these 
analyses  of  environmental  effects  are 
being  developed.  The  first  measure  is 
based  upon  the  most  severe  ecosystem 
damage  predicted  to  occur  (i.e.,  the 
ecosystem  damage  associated  with  the 
highest  contaminant  concentration 
resulting  from  releases  of  hazardous 
constituents  to  surface  waters).  This 
first  measure  is  analogous  to  MEI  risk 
estimates  for  humans. 

The  second  measure  of  surface  water 
environmental  risks  being  developed  is 
a  weighted  estimate  of  the  total  volume 
of  surface  water  contaminated  with  a 
constituent  at  any  concentration  greater 
than  the  minimum  concentration 
believed  to  result  in  toxic  effects  in  the 
most  sensitive  species.  The  volume  of 
water  contaminated  is  weighted  by  the 
severity  of  effect  on  the  ecosystem,  as 
indicated  by  the  damage  function 
described  above.  This  second  indicator 
is  somewhat  analogous  to  estimates  of 
human  population  risk,  and  will  be  used 
by  EPA  accordingly. 

(G)  Monte  Carlo  simulation  routines/ 
output  presentation.  In  order  to  evaluate 
explicidy  the  effects  of  the 
environmental  and  population 
distributions  on  risks,  distributions  of 
risk  estimates  are  produced  for  each 
waste  and  technology  combination  over 
the  course  of  2,000  iterations,  or  WET 
model  runs.  Under  the  Monte  Carlo 
simulation  routine,  the  model  selects 
values  at  random  fitim  each 
environmental  and  population 
parameter  distribution  for  each 
iteration.  This  methodology  generated 
distributions  of  population,  maximum 
exposed  individual,  and  environmental 
risks,  in  total  and  by  media,  for  each 


waste  ^d  technology  combination.  Also 
calculated  are  means,  standard 
deviations,  and  other  statistics 
describing  these  output  distributions. 
The  results  of  these  runs  are  then 
formatted  into  risk  matrices,  broken  out 
by  constituent  and  environmental 
media.  In  addition,  these  output 
distributions  are  plotted  as  relative  and 
cumulative  frequency  distributions  to 
allow  for  visual  inspection  and 
comparison. 

3.  Decision-Making  Criteria 

The  distributions  of  risk  estimates 
corresponding  to  management  of  each 
representative  waste  stream  in  each 
assigned  treatment  technology  or 
treatment  train  will  be  compared  with 
the  risk  distribution  developed  for  direct 
land  disposal  of  this  waste  (i.e.,  the 
baseline).  The  purpose  of  this 
comparison  is  to  identify  treatment 
technologies  or  trains  that,  when  apphed 
to  a  spedfic  waste  stream,  pose  riskis 
greater  than  those  posed  by 
management  of  the  waste  in  land 
disposal  units.  Those  treatment 
technologies  or  trains  that  are 
determined  to  be  riskier  than  land 
disposal  will  be  considered 
"unavailable"  for  purposes  of 
establishing  the  treatment  standard,  as 
outlined  in  Unit  II,  and  in  addition  will 
be  the  subject  of  additional  regulation  or 
prohibition,  as  described  in  Unit  III.C.4. 

In  evaluating  the  relative  risks  of  land 
disposal  and  the  potential  treatment 
alternatives,  four  general  outcomes  are 
anticipated: 

a.  The  treatment  alternative  is  always 
less  risky  than  land  disposal. 

b.  The  treatment  alternative  is  always 
more  risky  than  land  disposal. 

c.  The  treatment  alternative  has  lower 
average  risks,  but  is  still  more  risky  than 
land  disposal  under  certain  conditions. 

d.  The  treatment  alternative  has 
higher  average  risks  than  land  disposal, 
but  is  less  risky  than  land  disposal 
under  certain  conditions. 

In  cases  a  and  b,  the  availabihty 
decision  is  relatively  straightforward; 
less  risky  treatments  would  generally  be 
considered  "available"  and  more  risky 
treatments  considered  "unavailable." 
Cases  c  and  d,  however,  pose  more 
difficult  problems  because  EPA  must 
evaluate  the  "tradeoffs":  higher  or  lower 
average  risks  versus  the  likelihood  that 
there  will  be  some  outcomes  in  which 
average  risks  are  poor  indicators  of  the 
actual  relative  risks.  For  example, 
analysis  might  indicate  that  incineration 
of  a  waste  has  lower  risks  on  average 
than  land  disposal,  but  in  10  percent  of 
the  outcomes  the  incinerator  risks  are 
much  higher  than  those  of  land  disposal. 


1684 


Federal  Regbter  /  Vol.  51.  No.  9  /  Tuesday.  January  14.  1986  /  Proposed  Rules 


In  this  situation,  EPA  must  determine 
the  appropriate  level  of  risk  avoidance 
to  incorporate  into  the  availability 
decision  for  incineration.  In  the  same 
example,  if,  in  the  10  percent  of  the 
outcomes  where  incineration  is 
indicated  to  be  more  risky  than  land 
disposal,  the  consequences  associated 
with  these  risks  are  many  orders  of 
magnitude  greater  than  those  associated 
witi^  land  disposal,  the  Agency  might 
prefer  to  designate  the  treatment 
alternative  "unavailable"  so  as  to  avoid 
setting  BOAT  based  on  this  technology 
and,  in  turn,  avoid  the  risks  of  these 
catastrophic  consequences.  Conversely, 
if  the  consequences  of  these  more  risky 
outcomes  are  only  slightly  worse  than 
those  associated  with  land  disposal,  an 
"available"  designation  for  incineration 
might  be  more  appropriate.  In  this  case, 
the  Agency  would  be  choosing  to  incur 
the  possibility  of  minor,  infrequent  risk 
increases  in  order  to  take  advantage  of 
the  risk  reductions  indicated  to  be 
provided  by  the  technology  in  the  vast 
majority  of  the  waste  management 
scenarios. 

Initially,  EPA  investigated  the 
application  of  a  rigorous  statistical 


approach  for  anal)rzing  relative  risks  in 
the  scenarios  outlined  above.  In  this 
framework,  hypothesis  tests  were 
considered  for  evaluating  statistically 
signiHcant  differences  in  the  mean 
values  of  the  risk  distributions. 
Differences  in  the  variance  of  the  land 
disposal  and  alternative  treatment  risk 
distributions  were  investigated  as 
indicators  of  scenarios  where  the  risk  of 
one  alternative  is  high  relative  to  that  of 
the  other  in  at  least  some  of  the 
outcomes.  Based  on  statistically 
significant  differences  in  means  and 
variances  of  the  risk  distributions 
generated  by  the  WET  model  a  method 
was  considered  for  assessing  the 
availability  of  alternative  treatment 
technologies. 

Further  analysis  of  the  rigorous 
statistical  approach,  however,  suggested 
some  severe  shortcomings.  First, 
parametric  statistical  tests  measure 
differences  in  central  tendencies. 
Measures  of  central  tendencies, 
however,  may  not  be  appropriate  in 
cases  of  skewed  distributions.  Skewed 
distributions  of  risk  are  frequently 
observed  due  to  the  occurrence  of 
"outliner"  situations  in  which  risks  are 


estimated  to  be  substantial,  although 
highly  infrequent.  After  reviewing  the 
procedures  that  predict  these  outliers, 
the  Agency  judged  that  they  represent 
possibilities  that  should  not  be 
discounted.  Second,  significant 
uncertainty  about  the  mean  risk  is  not 
captured  in  the  variance  of  the  risk 
distributions  likely  to  be  developed 
through  the  analyses.  Factors  not 
considered  in  the  model,  such  as 
uncertainty  over  unit  risk  estimates  for 
adverse  toxic  health  effects,  contribute 
additional  uncertainty  to  the  model 
results.  Tests  of  the  statistical 
significance  of  differences  in  means  and 
measures  variance  would  not  captiu^ 
these  additional  uncertainties. 

Given  the  problems  with  rigorous 
statistical  analyses  of  the  risk 
distributions,  EPA  is  instead  proposing 
an  evaluation  procedure  that  relies  on 
qualitative  case-by-case  assessments  of 
the  relative  risks  of  land  disposal  and 
alternative  treatment  technologies  when 
availability  decisions  are  not 
straightforward.  Such  analyses  are 
performed  in  a  sequence  of  stages,  as 
illustrated  in  the  following  Figure  13: 
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In  the  first  stage,  land  disposal  and 
treatment  risk  estimates  (distributions) 
generated  by  the  analyses  are  plotted  to 
produce  "risk  profiles."  Separate 
profiles  are  produced  for  MEI  risk. 


populiation  risk,  and  (other-than-human) 
environmental  risk.  The  plotted  risk 
profiles  organize  the  risk  estimates  in 
each  of  these  categories  (generated 
using  the  Monte  Carlo  simulation 


routines  over  the  course  of  2,000  model 
runs)  fix>m  highest  to  lowest,  forming  a 
cumulative  fi«quency  distribution  curve 
as  illustrated  in  the  following  Figure  14 
(using  log  of  risk  versus  percentile): 


Figure    14 
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Figure  14  presents  a  hypothetical  plot 
of  the  risk  profiles  for  the  treatment 
alternative  (crossed  line)  and  for  land 
disposal  (boxed  line).  The  "x" 
coordinate  of  each  "x"  "y"  pair  on  the 
curve  indicates  the  percentage  of  the 
outcomes  in  which  the  risk  exceeds  each 
value  indicated  by  the  "y"  coordinate. 
(Note  that  the  actual  values  on  the  "y" 
axis  are  an  arbitrary  scale;  in  the 
comparative  risk  analyses,  absolute  risk 


scores  are  unimportant  and  the 
evaluation  focuses  on  the  differences,  or 
relationships  between  the  treatment  and 
land  disposal  risk  distributions.)  As  can 
be  seen  in  this  example,  land  disposal 
population  risks  exceed  treatment  risks 
in  nearly  50  percent  of  the  observations, 
but  in  the  remaining  50  percent  of  the 
expected  outcomes  treatment  risks  are 
greater  than  those  posed  by  land 
disposal. 


The  purpose  of  the  first  stage  of  the 
analysis  is  to  identify  treatment 
technologies  that  are  always  less  risky 
than  land  disposal.  In  the  context  of  the 
risk  profiles,  treatment  alternatives  are 
considered  always  less  risky  than  land 
disposal  when  all  points  on  the 
treatment's  risk  profile  curve  are  inside 
(below)  the  risk  profile  curve  for  land 
disposal,  as  illustrated  in  the  following 
Figure  15: 
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In  this  scenario,  the  probabiUty  that 
risks  exceed  the  value  on  the  "y"  axis  is 
always  greater  for  the  land  disposal 
technology. 

For  a  treatment  process  or  treatment 
train  to  be  identified  as  always  less 
risky  than  land  disposal  in  the  first  stage 
of  the  analysis,  land  disposal  must 
always  be  riskier  than  the  alternative 
treatment  in  each  of  the  MEI, 
population,  and  environmental  risk 
profiles.  If  thto  treatment  alternative  is 
more  risky  than  land  disposal  in  any  of 
these  risk  metrics,  the  case  is  designated 
for  further  study  in  subsequent  stages  of 
the  analysis.  Thus,  detailed  analyses  are 
performed  for  Cases  b  through  d 
discussed  above. 

As  an  initial  screening  procedure,  the 
risk  profile  comparison  is  conservative 
in  identifying  technologies  that  are 
likely  to  be  desigilated  as  "available" 
for  purposes  of  establishing  section 


3004(m)  treatment  standards,  since  a 
treatment  alternative's  risks  must 
always  be  lower  than  those  for  land 
disposal.  However,  because  uncertainty 
does  exist  around  the  precise  values 
plotted  in  the  risk  profile  curves,  it  is 
possible  that  a  treatment  alternative 
that  appears  to  be  always  less  risky 
than  land  disposal  could,  in  fact  be 
more  risky  than  land  disposal  at  some  or 
even  all  points  along  the  curve.  While 
recognizing  this  possibility,  the  Agency 
believes  that  where  this  type  of 
uncertainty  exists,  the  statutory 
presumption  against  land  disposal 
generally  suggests  the  alternative  should 
be  designated  "available."  Specifically, 
in  such  cases  the  comparative  risk 
assessments  will  not  have  provided 
evidence  that  the  treatment  alternatives 
pose  risks  that  are  significantly  greater 
than  those  posed  by  land  disposal — 
evidence  that  is  required  under  EPA's 


proposed  decision-making  fi'amework  in 
order  to  determine  that  a  treatment 
alternative  is  "unavailable"  for  use  as  a 
basis  for  a  BOAT  treatment  standard. 

Nonetheless,  two  overrides  to 
immediate  "availabilify"  designations 
based  on  the  risk  profile  analyses  have 
been  incorporated  into  the  proposed 
relative  risk  evaluation  methodology  in 
order  to  address  concerns  over  key 
areas  of  uncertainty  in  the  analytic 
results.  Cases  will  be  automatically 
designated  for  more  detailed  evaluation 
in  subsequent  stages  of  the  analysis, 
regardless  of  the  nature  of  their  risk 
profiles,  where: 

i.  The  primary  medium  by  which  the 
risks  occur  is  different  for  land  disposal 
than  for  treatment  alternatives;  and/or, 

ii.  The  constituent  responsible  for 
most  of  the  risk  is  different  for  land 
disposal  than  for  treatment  alternatives. 
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Cases  where  treatment  risks  are 
dominated  by  a  constituent  or 
environmental  media  different  from 
those  observed  for  land  disposal  risks 
are  automatically  designated  for  further 
analyses  in  order  to  consider  the  effects 
of  uncertainties  not  considered  in  the 
Monte  Carlo  simulation  routines.  Areas 
of  uncertainty  not  addressed  through  the 
Monte  Carlo  process  include  those 
associated  with  the  specific  algorithms 
and  assumptions  used  to  model 
transport  through  specific  media, 
uncertainties  about  technology 
characteristics  and  associated 
performance,  and  uncertainties  about 
the  physical  and  chemical  properties  of 
hazardous  wastes,  their  constituents, 
and  the  nature  and  magnitude  of  their 
toxic  effects.  These  uncertainties, 
referred  to  as  "differential" 
uncertainties,  are  particularly  important 
in  the  cases  identified  above  because 
they  may  result  in  non-parallel  shifts  in 
the  risk  profile  curves,  causing  curves  to 
overlap  even  where  the  quantitative^ 
results  indicate  that  they  do  not. 

Accordingly,  observations  of  cross- 
media  risks  and  cross-constituent  risks 
will  be  used  as  indicators  of  potential 
differential  uncertainty  impacts.  Before 
determining  that  treatment  technologies 
are  available  in  these  cases,  the 
potential  impacts  of  differential 


uncertainties  will  be  evaluated.  In 
situations,  for  example  where  treatment 
risks  occur  via  air  while  land  disposal 
risks  occur  via  ground  water,  the  WET 
model's  fate  and  transport  equations 
wrill  be  evaluated  for  their  handling  of 
the  specific  wastes  and  technologies 
involved  to  determine  if  any  systematic 
biasing  of  the  results  is  occurring.  While 
attempts  have  been  made  to  eliminate 
such  biases  from  the  WET  model,  it  is 
difficult  to  ensure  that  air  modeling  is 
equally  as  conservative  as  ground  water 
modeling.  When  treatment  and  land 
disposal  risks  occur  via  the  same  media, 
concerns  about  biased  results  do  not 
arise,  since  the  model  evaluates  each 
technology  identically.  Evaluations  of 
differential  uncertainties  will  involve 
more  indepth  examination  of  the  WET 
model's  algorithms  and  assumptions, 
and  may  include  the  use  of  other  fate 
and  transport  models  to  determine  the 
potential  effects  of  these  uncertainties. 

If  these  evaluations  indicate  that 
differential  uncertainties  are  not  likely 
to  change  the  conclusions  drawn  from 
the  original  risk  profile  curves,  treatment 
alternatives  will  be  deterinined  to  be 
"available"  for  purposes  of  establishing 
section  3(X)4(m)  treatment  standards.  If, 
however,  these  evaluations  indicate  the 
possibility  that  the  risk  profile  curves 
could  shift  significantly  enough  to  result 


in  substantial  overlap,  these  cases  will 
be  the  subject  of  further  detailed 
analyses,  as  in  cases  where  the  risk 
profile  curves  indicate  substantial 
overlap.  The  nature  of  these  detailed 
analyses  are  described  below. 

In  cases  where  the  risk  profile  curves 
cross  (as  in  Figure  14)  or  where  analyses 
of  di^rential  uncertainties  indicate  that 
the  curves  might  cross,  EPA  will  attempt 
to  quantify  the  nature  and  extent  of  the 
overlap  (or  potential)  overlap. 
Specifically,  how  frequently  are 
treatment  risks  likely  to  be  greater  than 
those  posed  by  land  disposal?  When 
treatment  risks  are  greater,  how  much 
greater  are  they?  Do  the  greater 
treatment  risks  occur  at  the  low  end  or 
the  high  end  of  the  risk  spectrum? 
Depending  on  the  answers  to  these  and 
other  questions,  treatment  technologies 
whose  risk  profile  curves  indicate  that 
they  may  in  some  instances  pose  greater 
risks  than  land  disposal  may 
nonetheless  be  designated  as 
"available"  for  purposes  of  establishing 
the  section  3004(m)  treatment  standards. 
For  example,  consider  the  case 
illustrated  in  the  following  Figure  16 
where  MEI  risks  from  treatment  are 
greater  than  land  disposal  in  less  than 
one  percent  of  the  observations: 
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In  almost  all  cases,  treatment  risks  are 
substantially  less  than  those  of  land 
disposal.  Furthermore,  when  treatment 
risks  are  greater  than  land  disposal  risks 
they  do  not  appear  to  be  substantially 
greater  (e.g.  many  orders  of 
mangnitude),  indicating  that  the 
consequences  of  these  greater  risk 
events  are  not  likely  to  be  significantly 
greater  than  these  associated  with  land 
disposal.  It  should  be  noted  that  the 
WET  model  is  primarily  a  relative  risk 
model.  Accordingly,  estimates  of 
absolute,  or  actual,  risk  are  not 
developed  in  this  exercise  and.  as  noted 
eariier.  are  not  required  in  conducting 
comparative  analyses.  EPA  is  likely  in 
situations  such  as  those  illustrated  in 
Figure  16  to  designate  treatment 
alternatives  as  "available"  for  purposes 
of  establishing  the  section  3004(m) 
standards,  trading  off  the  possibility  of 
highly  infrequent,  low  relative 


Counftr— Gumulcitfva  Frtquaney 
*       Iney'ObIt  Prtefp/^LF 


consequence  increases  in  risks  in  order 
to  take  advantage  of  the  substantial  risk 
reductions  offered  by  the  treatment 
technology  in  the  vast  majority  of  waste 
management  scenarios. 

Alternatively,  consider  the  case 
presented  originally  in  Figure  14.  Here, 
treatment  resulted  in  greater  population 
risks  than  land  disposal  in  nearly  SO  per 
cent  of  the  observations.  Furthermore, 
treatment  risks  are  substantially  greater 
than  land  disposal  risks  in  many  of 
these  observations.  EPA  is  not  likely  to 
designate  technologies  exhibiting  these 
types  of  risk  profiles  as  "available" 
without  conducting  further  indepth 
analysis.  Further  stages  of  detailed 
analysis  include  evaluations  of  the 
sources  of  increased  risk  through 
examination  of  release  estimates 
provided  by  the  WET  Model  (i.e..  which 
part  of  the  treatment  process  or  train  is 
responsible  for  the  increased  risks?). 


followed  by  potential  revisions  to  the 
input  specifications  where  modeling 
algorithms  or  assumptions  are  believed 
to  be  inappropriate  for  specific 
conditions.  These  revisions  may  result 
in  risk  profile  curves  that  no  longer 
cross,  in  which  case  the  Agency  is  likely 
to  designate  the  treatment  alternative  as 
"avaUable." 

Alternatively,  the  revised  risk 
analyses  may  continue  to  indicate 
greater  risks  in  treatment.  At  this  point, 
EPA  will  have  exhausted  the  resources 
of  the  WET  model  in  conducting 
comparative  risk  assessments.  Before 
making  a  determination  that  the 
treatment  alternative  is  "unavailable" 
for  purposes  of  establishing  section 
3004(m)  treatment  standards,  however, 
EPA  will  conduct  an  indepth  case  study 
to  characterize  fully  the  risks  posed  by 
its  use  in  the  management  of  specific 
hazardous  wastes.  Case  studies  will 
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review  available  literature  and  examine 
actaal  operation  of  land  disposal  and 
treatment  alternatives  in  the 
management  of  specific  hazardous 
wastes  at  "representative"  RCRA 
facilities,  and  will  utilize  more 
sophisticated  modeling  techniques  than 
those  employed  in  generic  WET  model 
analyses.  The  purpose  of  these  case 
studies  is  twofold:  to  make  a  final 
determinatioii  as  to  whether  a  treatment 
technology  should  be  considered 
"available"  or  "unavailable"  for 
purposes  of  establishing  section  3004(m) 
treatment  standards;  and,  if  the 
technology  is  determined  "unavailable," 
to  provide  sufficient  data  to  support 
additional  regulation  of  the  technology 
by  E3>A  (see  Unit  III.C.4).  The  Agency 
does  not  expect  many  treatment 
technologies  to  require  these  indepth 
case  studies  in  order  to  determine  their 
"availability"  for  purposes  of 
establishing  section  3004(m)  treatment 
standards  for  specific  hazardous  wastes. 
To  the  extent  that  more  technologies 
require  such  case  studies  than  are 
anticipated,  other  factors  such  as  the 
volume  of  the  waste  currently  being 
land  disposed  will  be  used  to  establish 
priorities  to  indicate  which  treatment 
alternatives  will  first  be  the  subject  of 
these  analyses. 

4.  Additional  Regulation  of  Treatment 
Technologies 

Where  the  results  of  the  detailed 
evaluations  described  in  the  previous 
unit  conclude  that  a  treatment 
technology  or  train  should  be  designated 
as  "unavailable"  for  purposes  of 
establishing  treatment  standards  for  one 
or  more  specific  hazardous  wastes,  EPA 
intends  to  develop  additional  regulatory 
controls  for  such  technologies  to  reduce 
these  unacceptable  risks.  For  example,  if 
the  comparative  risk  assessments 
indicate  that  air  stripping  of  volatile 
solvent  wastes  results  in  unacceptable 
releases  of  hazardous  oxutituents  to  the 
air,  the  Agency  may  develop  regulatory 
controls  on  the  design  and  operation  of 
air  stripping  processes  to  reduce  these 
risks.  If  these  additional  regulatory 
controls  are  promulgated  by  the  time  the 
treatment  standards  take  effect,  the 
technology  may  be  designated  as 
"available"  for  use  in  achieving  the 
standard  (and  the  standard  may  be 
revised  to  reflect  the  improved 
performance  of  air  stripping,  if  air 
stripping  represented  tfie  best 
demonstrated  achievable  technology). 
Th«>re  may  be  situations  in  which 
additional  regulatory  controls  are  not 
possible,  do  not  saffidentiy  reduce  die 
unacceptable  risks,  or  cannot  be 
promulgated  by  the  time  the  section 
:i004(m)  treatment  standards  take  effect. 


In  such  cases.  EPA  will  attempt  to 
promulgate  regulations  prohibiting  the 
use  of  riskier  technologies  by  the 
effective  date  of  the  treatment 
standards. 

Additional  standards  for  treatment 
technologies  may  be  developed  under 
RCRA.  as  in  the  case  of  additional 
incineration  standards,  or  under  other 
statutory  authorities.  For  instance,  the 
Agency  could  establish  appropriate 
standards  for  surface  water  discharges 
or  discharges  to  publicly  owned 
treatment  works  under  the  Clean  Water 
Act. 

5.  Results  of  Initial  Comparative  Risk 
Analyses 

The  procedures  described  above  were 
employed  in  conducting  comparative 
risk  assessments  for  the  solvent  waste 
streams  and  dioxin-containing  waste 
streams  for  which  section  3004(m) 
treatment  standards  are  proposed  today. 
The  results  of  these  initial  analyses  are 
presented  in  conjunction  with 
discussion  of  the  proposed  treatment 
standards  for  these  wastes  in  Unit  VI. 

D.  Application  of  Standards 

1.  Leaching  Procedure 

As  indicated  previously,  when 
treatment  standards  are  expressed  as  an 
extract  concentration,  the  Agency  is 
proposing  to  use  the  recently  developed 
toxicity  characteristic  leaching 
procedure  (TCLP)  to  determine  whether 
applicable  levels  have  been  achieved. 
The  TCLP  was  developed  for  use  in 
conjunction  with  an  expanded  Toxicity 
Charateristic.  The  current  Extraction 
Procedure  Toxicity  Charcateristic  (40 
CFR  261.24)  entails  use  of  the  EP.  a 
leaching  test  used  for  identifying  wastes 
as  hazardous  based  on  their  likelihood 
to  leach  toxic  contaminants.  While  the 
EP  was  optimized  for  inorganic 
constituents  EPA's  intent  in  developing 
the  TCLP  is  to  produce  an  improved 
leaching  test  method  suitable  for  use  in 
evaluating  wastes  containing  organic 
constituents,  as  well  as  inorganic 
constituents.  Thus  the  new  TCLP 
represents  a  single  test  procedure  that 
can  be  used  to  evaluate  the  leachability 
of  all  toxic  contaminants  in  a  waste. 

The  TCLP  is  also  an  improvement 
over  the  existing  EP  in  several 
operational  aspects.  For  example,  the  EP 
currently  involves  continual  pH 
adjustment  (titration)  with  0.5  M  acetic 
acid  to  a  pH  of  5.0  +  0.2.  This  can 
involve  more  than  6  hours  of  operator 
attention  and  can  be  difficult  for  some 
waste  types,  particularly  oily  wastes.  In 
developing  the  TCLP,  the  need  for 
continual  pH  adjustment  has  been 
eliminated.  In  addition,  the  EP  involves 


separating  the  initial  liquid  from  the 
solid  phase  of  the  waste,  as  well  as 
separation  of  the  liquid  (extract)  derived 
from  the  leaching  test.  These  steps, 
currently  involving  pressure  filtration 
through  a  0.45  um  filter,  can  be  difficult 
and  time  consuming  for  certain  waste 
types.  EPA  expects  that  these  problems 
will  be  avoided  in  the  new  procedure.  In 
addition,  because  the  new  procedure 
has  been  developed  to  address  the 
leaching  of  organic  compounds  as  well 
as  inorganics,  the  new  procedure  is 
designed  to  prevent  loss  of  the  volatile 
compounds  through  the  use  of  a  zero 
head  space  extractor.  Finally,  other 
minor  problems  in  the  EP  protocoal, 
such  as  accounting  for  the  loss  of  waste 
materials  to  the  sidewalls  of  sample 
containers,  have  been  corrected  in  the 
new  procedure. 

Athough  the  TCLP  was  developed  to 
model  the  codisposal  of  an  industrial 
waste  in  a  municipal  waste  landfill.  EPA 
believes  that  the  predicted  degree  of 
contaminant  migration  could  reasonably 
occur  during  the  course  of  most  waste 
management,  including  the  RCRA 
Subtitle  C  hazardous  waste  land 
disposal  situation.  This  applies  to  the 
leaching  of  both  organics  and 
inorganics. 

Since  leaching  results  from  the 
percolation  of  rainwater  through  the 
land  disposal  area,  the  leaching  medium 
is  almost  always  primarily  aqueous  in 
nature.  As  the  rainwater  precolates 
through  the  waste,  it  naturally  picks  up 
contaminants  from  tiie  waste.  However, 
the  leaching  medium  is  still  primarily 
aqueous.  As  was  demonstrated  by  the 
leaching  experiments  conducted  during 
development  of  the  TCLP  (Refs.  46  and 
47),  as  well  as  other  research  (Ref.  22), 
minor  changes  to  primarily  aqueous 
media  do  not  generally  result  in 
significant  differences  in  the  degree  of 
leaching  of  organic  compounds.  For 
inorganics,  where  the  degree  of  leaching 
is  most  affected  by  pH  conditions,  the 
acidity  afforded  by  the  TCLP  leaching 
medium  accounts  for  the  possibility  that 
wastes  could  be  subjected  to  mild  acidic 
conditions  which  could  occur  in  RCRA 
Subtitle  C  land  disposal  environments. 

Of  course,  wastes  do  have  the 
potential  to  be  subjected  to  more 
aggressive  leaching  conditions  that 
might  be  better  modeled  through  the  use 
of  strong  inorganic  acids  or  perhaps 
certain  types  of  solvents.  However,  the 
Agency  finds  it  difficult  to  support  the 
use  of  these  more  aggressive  leaching 
media,  primarily  because  it  would  be 
difficult  to  support  a  reasonable  worst- 
case  mismanagement  scenario  for  use  of 
these  media.  This  is  particularly 
significant  for  the  RCRA  Subtitle  C 
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thirfihnlri  aefca  iTinyanni  iCth> 
TiMTifentiiifcm  eC  caaatituealfr  ioi  tfaa 
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would  be  Mf  ealed  when  tke  peaceM  o« 
inputs  changed  ee  tW  yotifcis 
expected  t^A  tie  caHtitBeMa  in  tbe 
waste  stteflHhaay  be  diSoeaL 
FaHamiistnalBHyk.  the;  tnaiet  «iaiild 
be  rM|«iae4t»teal  tlKtaeaiedweste. 
FiBAlly.  tlw  dinpnaal  fadiiiar  watM  haw 
to  ve^  thai  thft  waste  M«l  tite 
treatmeali  tt 

shipmaafc,  L  .         _ 

waate  a—^iiiB  aff'the  caaaliteanla  of 
concciBk  M I 

aiiieaaMe  lite  Iftg^  the 
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2.  Testrny  and  Rfecotd^seping 

Under  the  haaamoA.  hkia%  pcapoeed 
taday.  deienBiaetiaB  of  wheAoE  a  waste 
or  tfcahngnt  leaJdiie  taqaisea  bicther 
treatiBCBt  pcior  tm  laiui  disposal 
geaeiallv  depends  on  whedMC  the- 
coBcentyatiaw  sf  rawwtitiiffntg  ia  the 
waste.  Qc  ia  aa  extsaci  fraa  tha  waste 
(using  the  ptescribed  laach  psacaduteV 
exceeds,  the  applirahlsr  BegpJatocy 
thresheldew  Basaoae  thiadeteimiiintioai 
is  cxiticaL  to  tfagpcopaeed  schesie.  EPA 
is  prapeeinft  t>  ieipnsp  waetg  tasting^ 
analysis  rsgiiirsmBetn 

The  Agency  first  considered  who 
should  bear  the  respoasihAljr  for 
testing!  the  g^netatQr.  the  ewaer/ 
operator  of  the  treatment  Cadlity  and/er 


tai 

dispeea^  teatte^  waidcl  he  MqaacA  only 
ateerkkweieaLThaa  ioe 

waete  waaU  he:  KqaiteA  t*  teat  t 

waste  only  < 

is  seat  aS-aite  far  diapaaall 

site  alaa  woaU  he  re%sked 


ta 

_  aeteaeat,  and 

disposal  elk  aacar  at  the  saair  site, 
testiag  wofald  b*  le^uised  anly  aace 
priar  to  diapoeaL 

The  Agency  hebeves  these  aie  seveial 
advaatagea  to  this  appsaack  EM 
hebevaa  tJatyaaMtnas  aha  haew  whet 
iaia  their  wastes  will  send  thek  wastes 
tethepsaparplare    ■ithestotbe 
iBieisiMiil  facility  nt  In  the  riiapnnsl 
fadtt^. Tba  \aa»ia^iadosaiMtiam horn  the 
geaeratar  also  piowidca  ^ahtmhlf 
if^onaatioa  for  the  tteater.  ¥mb  the 
testing  date^  tbe.  tceates  wiO  than  be  able 
to  target  the  amannl,  method,  asui 
chacacteristics  of  tceetm^t  uecesauary 
fas  the  waste  in  question.  Requising 


treatecs  t»  test  wastes  beioaa  shipping 
theai  fix  tfninsri  sstaros  atcauatahility 
since  tfaajr  wttkaew  whether  the 
applteabteitseatBaeiil  ■tfindtaifa.hawe- 
besa  BcC  FinaHy.  by  rebuking  the 
disynsi  farilities  to  \ieitfy  the: 
coaatiteent  content  of  the;  wastes  before 
disposal  fey  caa  assart  tbeaaelves 
and  the  Agaacy  that  aaip  waste*  that 
hflue:  Btel  thte  trealaaeat  stna Arrtb  will 
be  OS  hast  been  land  disposed. 

A  srcsad  optioa  ^wauM  latpare  testing 
at  the  aff-aite  treatei  aai  aaparate  off- 
aitedispoeal  facility,  buknatatlbe 
generator.  Under  this  appaaaabk.  the 
treahu  wouid  have  to  test  wastes  or 
tnreimeBt  teridart  eftet  tsetrtawn*  ♦" 
show  dtt  Ai^^^mi  facilitp  thai  th^  have 
mettha-tBBAtneat  stHndarria  The 
iliiiliisar  {acility  would  thea  verify,  by 
testing,  that  the  waste&aal  tfae- 


difistaa^L  Whsts  the  diepasaL  {acility 
and  teaateseat  {acilii^  ace  fr  oambiaed 
opttsrtioB^  tba  test  woald  taice  place  only 
oac8.bs£oBe  laDddiapoaai. 

The  ttasd  eptJoa  waatd  seqpare  testiap 
atthi 
thaii 
do  I 

Under  this  t 

IsfiilitH  Baat  eithM  t*i^  ****"*  aa  aaatjrt'P 
oi  the  waste  ar  obteia  aa  aaaipais  ef  the 
waste  fcoa  the  gnanatas  as  ksafnr 
Simdacly.  tfaft  ewoBB  ot  opatatnrat  a 
lai^d  AsBQsal  fasihte  coald  ssnaee  Sor 

the  IP atei  (a  tnataeatfacHitp  te 

supply  bB  at  pact  of^  the  m^iired  testing 
dnte  Vfawcwei  if  thf  grasralar  ar 
tseaterdldaotsuw^  the  testing  date 
iimJ  t^  land  JiepTrffT*  facib^  awaer  ot 
opeiatoB  chosft  ta  ^'"•^f*  the  waste«  the 
QMiaeE  OS  t|rr"~**^*  vuoiJd  be  Kspeasible 

for  >■"" J.i^i»g  tktt  matyiiraJ  teSiSog 

WUaepbeas  twaaad  tbfeedoaot 
re^uise  testaigbp  the  gpnasatoK  they  do 
not  relte«e  the  gaaaaatee  ai  bia 

t4aCHiaiUftta 

>  a  (adb^  (an  the  ■snifcill 
which  ia  penuMad  ta  baadlft  Ua  waste 
m^ign  b«T  Tf^*  hfrf  wants  «g*i*^  fa» 
management.  Thus,  a  l 
knew  whether  he  ma^  tceathisi 
prior  to  dkpos..l  Hoate»ei>  satbat  tbaa 
TiprfififfnBy  W'^itrif^  the g^sssstor  to 
conduct  testing,  the  Agfncy  waald  aUow 

the  cegidetecy  tbceaboids  to  he  beaed  on 
either  tastiag  oc  knowlarig^  aC  the 
characteastics  of  tlw  waste 
AccoiAiglsr.  a  geatraCnr  ceaU 
detennine  that  his  waste  in^MSS 
treatsaeat  baaed  aoleip  on  his 
kaowledge  of  tbe  waste  without 
Goadoctiog  and  Vgrping  raeoids  of  the 
test  Rsuits.  This  appcoach  is  diaecdy 
analo^na  to  tbe  goaeratnr's 
responsibility  to  determine  whether  hie 
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waste  is  "identified"  by  any  of  the 
hazardous  characteristics  included  in 
Subpart  C  of  40  CFR  Part  261.  This 
determination  may  be  made  by  either 
testing  the  waste  or  by  the  application 
of  knowledge  of  the  waste  in  light  of  the 
materials  or  the  processes  used  in  its 
generation  (40  CFR  282.11).  Thus, 
although  generators  are  held  responsible 
for  determining  whether  their  wastes  are 
hazardous,  they  are  not  specifically 
required  to  perform  testing  (or  to  keep 
records)  to  make  this  determination. 

After  evaluation  of  these  alternatives, 
EPA  is  proposing  the  third  option 
whereby  the  disposer  would  be  held 
responsible  for  testing  the  wastes.  The 
Agency  believes  that  this  approach 
would  produce  the  desired  result — an 
assurance  that  the  wastes  placed  in  land 
disposal  facilities  have  met  the 
applicable  standards.  It  is  flexible,  does 
not  require  redundant  testing,  Bts  into 
the  current  regulatory  scheme  for  the 
waste  analysis  plan  and  requires  the 
testing  to  take  place  where  the  liability 
for  disposal  exists — at  the  land  disposal 
facility.  In  addition,  many  disposal 
faciUties  already  will  have  laboratory 
capabilities  because  of  the  existing 
waste  analysis  requirements. 

To  implement  the  proposed  approach 
the  Agency  has  included  a  reference  to 
the  requirements  of  Part  268  in  the 
general  waste  analysis  requirements  in 
S  264.13  (a)(1)  and  (b)(6).  for  permitted 
facihties,  and  in  §  265.13  (a)(1)  and 
(b)(6).  for  facilities  in  interim  status. 
Consistent  with  the  ciurent  approach  to 
waste  analysis  requirements  in  Parts  264 
and  265,  the  Agency  also  has  added  the 
speciflc  waste  analysis  requirements 
resulting  from  the  restrictions  program 
that  must  be  incorporated  into  the 
general  waste  analysis,  as  a  separate 
section  in  Part  268.  Lastly,  the  Agency 
has  revised  the  operating  record 
requirements  in  55  264.73  and  265.73  to 
indicate  that  waste  analyses  conducted 
pursuant  to  this  requirement  be 
recorded  and  maintained  in  the  facility's 
operating  record. 

In  those  cases  where  the  applicable 
treatment  standards  are  expressed  as  a 
concentration  in  a  waste  or  an  extract 
from  a  waste,  the  waste  analysis 
requirements  being  proposed  in  Part  268 
mandate  that  actual  testing  of  the  waste 
be  conducted.  (Frequency  and  sampling 
procedures  are  specified  in  55  264.13 
and  265.13).  Where  the  applicable 
treatment  standard  for  the  waste  is 
specified  as  a  method  of  treatment, 
testing  to  determine  compliance  is  not 
applicable.  In  such  cases,  a  certification 
by  the  generator  or  treatment  facility 
owner  or  operator  is  sufficient  to 
demonstrate  compliance.  The  Agency 


requests  comments  on  the  proposed 
approach,  as  well  as  the  alternative 
approaches  discussed. 

3.  Facilities  Operating  Under  an  RCRA  ' 
Permit 

Land  disposal  and  all  other  facilities 
which  have  been  issued  RCRA  permits 
prior  to  the  enactment  of  the  HSWA 
must  comply  with  certain  requirements 
of  the  HSWA  even  though  those 
requirements  are  not  specifically 
referenced  in  the  permit  conditions.  The 
Agency  anticipates  proposing  in 
separate  rulemaking,  an  amendment  to 
5  270.4  to  indicate  that  facilities  with 
RCRA  permits  are  subject  not  only  ta 
the  conditions  written  into  the  permit, 
but  also  must  comply  with  all  applicable 
requirements  of  the  HSWA  (including 
implementing  regulations)  which  would 
otherwise  go  into  effect  by  Statute. 

Since  the  land  disposal  restrictions  do 
go  into  effect  by  statute,  permitted 
facilities  would  be  required  to  comply 
with  all  applicable  land  disposal 
regulations  when  they  become  effective, 
even  if  the  regulations  are  not 
referenced  in  the  permit. 

In  order  to  facilitate  implementation 
of  the  land  disposal  restrictions 
program,  EPA  is  considering  modifying 
the  RCRA  permitting  regulations  to 
make  it  easier  for  permitted  treatment 
facilities  to  accept  new  waste  streams 
not  covered  by  their  permit.  For 
example,  incinerator  permits  may 
specifiy  the  waste  codes  and  volumes  of  . 
waste  which  the  luiit  is  permitted  to 
incinerate.  Alternatively,  the  permit  may 
be  written  to  allow  the  incineration  of 
broader  categories  of  wastes  if  the  unit's 
previous  trial  bum  (or  data  in  lieu  of  a 
trial  bum)  demonstrates  the  applicable 
Destruction  and  Removal  Efficiency 
(DRE)  on  a  Principal  Organic  Hazardous 
Constituent  (POHC)  or  compound  more 
difficult  to  incinerate  than  those  wastes. 
Presently  when  waste  codes  are 
specifically  listed  in  a  RCRA  permit,  the 
permit  must  be  modified  to  include  any 
additional  waste  codes  handled  at  the 
permitted  unit.  When  waste  codes  are 
not  specifically  listed  in  a  RCRA 
incinerator  permit,  a  waste  may  be 
incinerated  at  a  permitted  unit  if  it  is 
less  difficult  to  incinerate  than  the 
POHC  for  which  performance  data  are 
available,  and  all  other  conditions  of  the 
permit  (e.g.,  minimum  heating  value  of 
the  waste)  are  met.  If  the  permitted  unit 
had  demonstrated  the  applicable  DRE 
on  a  POHC  less  difficult  to  bum  or  had 
not  demonstrated  the  applicable  DRE, 
another  trial  bum  is  necessary,  and  the 
permit  would  need  to  be  modified. 

In  order  to  provide  fiexibility  in 
meeting  the  capacity  demands  that  will 
result  from  the  restrictions  program  in  as 


timely  a  manner  as  possible,  EPA  is 
considering  allowing  the  treatment  of 
restricted  wastes  (except  for  wastes 
containing  dioxins)  at  permitted  units 
without  requiring  the  units  to  add  waste 
codes  through  the  permit  modification 
process.  This  change  would  not  allow 
new  treatment  processes  or  units  to  be 
added  without  a  permit  modification  but 
would  provide  flexibility  to  permitted 
units  to  expand  the  types  of  waste  they 
treat.  Dioxin-containing  waste  (F020 
through  F023  and  F026  through  F028) 
may  be  treated  only  at  units  which  have 
been  certified  specifically  to  manage 
those  wastes. 

Another  alternative  is  to  require  any 
permitted  treatment  unit  to  modify  its 
permit  before  treating  any  restricted 
wastes  not  covered  by  its  permit.  These 
permit  modifications  currently  must  be 
processed  under  5  270.41  (major 
modifications).  Altematively,  EPA  could 
revise  the  Part  270  regulations  to 
simplify  the  modification  process  by 
allowing  the  incorporation  of  restricted 
wastes  at  permitted  treatment  facilities 
as  a  modification  processed  under  the 
5  270.42  (minor  modifications) 
procedure.  EPA  invites  comment  on 
these  possible  altematives. 

E.  Determination  of  Alternative 
Capacity  and  Ban  Effective  Dates 

RCRA  section  3004(h)(2)  states  that 
the  Agency  may  grant  a  variance  of  up 
to  2  years  from  the  statutory  ban 
effective  date  if  adequate  altemative 
treatment,  recovery,  or  disposal 
capacity  which  protects  human  health 
and  the  environment  is  not  available. 
Congress,  however,  intends  for  the  land 
disposal  restrictions  to  "go  into  effect 
immediately  upon  promulgation 
whenever  and  wherever  possible."  (S. 
Rep.  No.  98-284,  98th  Cong.,  1st  sess.  19 
(1983))  The  legislative  history  also  states 
that  "the  Agency  should  expend  every 
effort  to  assure  that  unsafe  practices  are 
terminated  as  quickly  as  possible." 
Therefore,  "extensions  based  on 
capacity  shortfalls  should  be 
infrequently  granted.  Given  consistent 
regulatory  and  economic  incentives, 
adequate  capacity  will  be  quickly 
developed."  (S.  Rep.  No.  98-284,  98th 
Cong.,  1st  sess.  19  (1983))  The  proposed 
procedures  for  extensions  appear  at 
5  268.4.  EPA  will  consider  several 
factors  when  calculating  altemative 
capacity  and  when  determining  the 
length  of  any  variance  from  the  ban 
effective  dates  mandated  by  RCRA. 
These  factors  are  discussed  below. 

1.  Ban  Effective  Dates 

EPA  will  develop  estimates  of 
treatment  capacity  needed  versus 
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the  Agency  wiiii  taOaaA  %»  efiKtiva 
date  of  the  ban.  If  national  ofati^ia 
sufficient,  the  ban  will  become  effective 

only  capacity  for  a  waste  generated  in 
Cali£oaua.  i»  locataA  i»  OhiSk 

Thi»  appraacb  B  oiBsialeat  with 
coa^BMonal  urtanLlha  Senate 
legislative  biafacy  pcovidM  tbat  "Ae 
availabia  ray arity  rf rtannkm *yn*  is  to 
be  done  on  a  natioDi^  basia."  (S.  Sep. 
No.  98-284.  WkL  Caa».  Isl  lesL  tt 
(1983))  That  ia..  Ae  efCecliKa  4aXa.  of  tke 
ban  for  a  given  waste  shooftf  not  vary 
from  rugioa  to  regpoa  becauaa.  one  ng^oa 
has  sofficieat  ahmiatfare  capacity-  and 
another  doea  nof.  If  cheapev  Inul 
disposal  ia  banned  in  on^  a  portfda  of 
the  cotmtiyv  it  ia  MMr  tftaf  araata  wiV 
be  transportfed  uutsnle  af  Baf  region 
and  land  disposed  rtBcwkert.  TMa 
would  have  die  effect  of  dbcouiapng 
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which  it  is  available  and  land  disposal 
is  banned  As  the  Senate  luatary  pamts 
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transportation  of  wastes  to  treatment 
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3.  ThaMaiiawiias  Varias 
Case-I^r-Ctoa  Frisnniaa 

In 
ni 

from  grs 
dal 

altemt 

most  of  the  waste  to  be-haaaad^  Mm 
Agency  auglit  diooae  not  ta  guai  a 
nationwide  variance,  even  though. 
alteiaaftrft  capacity  appeara  ta  ha 
ladttag  aSi^titr.  ht  Aesa  caass,  *  is  more 
desirablr  fa  paof  case^hireaBa 
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compare  required  capacity  (capacity 
demand)  with  available  capacity 
(capacity  supply).  Throughout  this  unit, 
the  use  of  the  word  "waste"  refers  to  the 
individual  waste  group  on  which  the 
capacity  determination  will  be  based. 

Currently,  the  major  source  of  data  for 
most  waste  capacity  requirements  is  the 
Office  of  Solid  Waste's  Regulatory 
Impact  Analysis  (OSW  RIA)  Mail 
Survey  of  hazardous  waste  management 
activities  during  1981  (Ref.  116). 
Information  concerning  dioxin  waste 
quantities,  however,  was  obtained  in  a 
separate  effort  (Ref.  67).  In  most  other 
cases,  the  quantities  of  wastes  land 
disposed  reported  in  the  Survey  will  be 
grouped  according  to  the  description  of 
their  characteristics  also  provided  in  the 
survey  responses.  In  addition.  EPA  will 
consider  other  increases  in  capacity 
demand  generated  by  emergency  and 
remedial  responses.  EPA  also  will 
include,  to  the  extent  possible,  the 
impact  of  other  final  rulemakings,  such 
as  the  regulation  of  small  quantity 
generators,  that  have  occurred  since 
EPA's  capacity  data  were  collected. 

Under  section  3005{j)(ll)(B)  of  RCRA, 
certain  treatment  siuface  impoundments 
are  exempted  from  the  land  disposal 
restrictions.  Waste  currently  placed  in 
exempted  surface  impoundments  does 
not  require  alternative  capacity. 
Therefore,  the  Agency  is  not  including 
the  quantity  of  waste  placed  in  these 
units  annually  in  its  calculation  of 
capacity  requirements.  Treatment 
residuals  that  under  section 
3OO50)(ll)(B)  must  be  removed  from 
exempted  surface  impoundments  do 
require  alternative  capacity  and  will  be 
considered  in  the  analysis. 

EPA  may  set  different  ban  effective 
dates  for  different  waste  groups 
depending  upon  the  capacity  available 
to  handle  each  waste  group.  It  will  be 
possible,  for  example,  to  have  one 
effective  date  for  sludges  that  require 
incineration  and  another  effective  date 
for  recoverable  liquids  within  the  same 
waste  code  based  on  the  availability  of 
incinerator  and  recovery  processes, 
respectively.  This  approach  is  consistent 
with  congressional  intent  that 
prohibitions  become  effective 
immediately  whenever  possible. 

In  some  cases,  the  same  technology 
will  apply  to  several  waste  groups  ^at 
must  be  regulated  in  the  same 
rulemaking.  For  instance,  incineration  is 
the  applicable  technology  for  both 
sludges  and  solids  that  contain  high 
concentrations  of  solvents  (i.e.,  organic 
sludges  and  solids)  and  sludges  and 
solids  that  contain  lower  levels  of 
solvents  (i.e.,  inorganic  sludges  and 
solids).  However,  total  capacity  for 


incinerators  may  be  insufficient  to  treat 
both  of  these  groups  of  wastes. 

One  option  is  to  extend  the  ban 
effective  date  for  both  organic  sludges 
and  solids  that  require  incineration  and 
inorganic  sludges  and  soUds  that 
contain  lesser  solvent  concentrations 
and  that  require  this  incineration. 
However,  available  incinerator  capacity 
would  not  be  utilized  under  this 
approach,  since  all  of  these  wastes 
could  continue  to  be  land  disposed 
during  a  variance.  This  approach  maybe 
viewed  as  inconsistent  with  the  intent  of 
Congress  to  ban  wastes  as  soon  as 
possible. 

The  Agency  believes  that  a  better 
approach  is  to  subdivide  the  waste 
groups  and  utilize  all  available 
treatment  capacity  on  specific 
subgroups  in  order  to  implement  bans  as 
quiddy  as  possible.  Under  this 
approach,  as  much  waste  as  possible 
would  be  banned  immediately.  One 
option  under  consideration  is  to 
prioritize  the  wastes  to  be  banned  by 
considering  relative  toxicity,  as 
represented  by  concenfration.  Thus,  in 
the  example  given  above,  the  ban  on 
land  disposal  of  organic  sludges  and 
solids  containing  solvents  would  be 
effective  immediately  and  a  variance 
granted  for  inorganic  sludges  and  solids 
containing  solvents.  EPA  solicits 
comment  on  this  method  of  prioritizing 
treatment  capacity  among  different 
hazardous  wastes. 

5.  Definition  of  Available  Capacity 

The  Agency  will  consider  both  current 
on-line  facilities  and  plaimed  facilities 
that  will  be  completed  by  the  ban 
effective  date,  as  available  capacity. 
On-line  facilities  are  facilities  that  have 
been  approved  to  operate  and  accept 
pertinent  wastes  under  current 
regulations  by  applicable  Federal,  State, 
and  local  agencies.  Facilities  operating 
under  RCRA  interim  status  meet  these 
criteria,  and  therefore  will  be  included 
in  the  capacity  determination.  Current 
facilities  are  facilities  that  are  on-line  at 
the  time  of  the  capacity  analysis.  These 
facilities  include  both  off-site  and  on- 
site  facilities,  as  well  as  stationary  and 
mobile  facilities.  Planned  facilities  are 
facilities  that  are  projected,  under 
development,  or  under  construction. 
Planned  facilities  include  both  new 
commercial  and  on-site  treatment, 
recovery,  or  disposal  facilities.  They 
also  include  planned  capacity  additions 
or  expansions  to  current  facilities 
undertaken  by  the  owner/operator  to 
accommodate  increased  demands  or 
because  the  existing  process  is  used  to 
its  total  capacity. 

The  planned  facility  or  capacity 
expansion  will  be  considered  available 


if  it  is  EPA's  judgment  that,  by  the  time 
the  ban  goes  into  effect,  the  capacity 
will  be  on-line.  In  order  to  predict  if  the 
capacity  will  be  on-line  in  time,  EPA 
will  consider  the  time  the  facility  will 
require  to  be  completed,  including 
reasonable  estimates  of  time  to  site,  to 
obtain  permits,  to  construct,  and  to  test. 
In  most  cases,  EPA  will  consider  the 
capacity  of  planned  facilities  only  if  all 
permits  required  for  construction  have 
been  approved  and  if  there  is  sufficient 
additional  evidence  of  intent  to  build, 
such  as  contracts,  issued  for 
construction. 

As  explained  in  Unit  III.E.4,  EPA  will 
account  for  treatment  surface 
impoundments  exempted  from  the  land 
disposal  restrictions  under  RCRA 
section  3005(j)(ll)(B)  by  not  including  in 
the  calculation  of  capacity  demand, 
wastes  currently  placed  in  such  units. 
Because  it  has  no  information  to  the 
contrary,  EPA  is  assuming  that  all 
exempted  surface  impoundments  that 
are  currently  on-line  are  used  to 
capacity.  Thus,  for  the  purpose  of  this 
proposal,  these  units  will  not  be 
considered  available,  unused  capacity. 
Any  new  or  planned  treatment  surface 
impoundments  will  be  considered 
alternative  treatment  capacity  if  they 
will  be  on-line  by  the  pertinent  ban 
effective  date,  and  if  they  will  meet  the 
requirements  of  RCRA  section 
3005(j)(ll)(B). 

6.  Definition  of  Alternative  Treatment 
Capacity 

RCRA  section  3004(h)(2)  states  that  a 
variance  from  the  effective  date  of  a 
land  disposal  ban  "shall  be  established 
on  the  basis  of  the  earliest  date  on 
which  adequate  alternative  treatment, 
recovery,  or  disposal  capacity  which 
protects  human  health  and  the 
envirorunent  will  be  available." 

Available  treatment  technologies  (i.e., 
those  found  to  present  less  risks  than 
land  disposal)  that  can  achieve  the 
screening  concentration  levels 
established  by  EPA  are,  by  definition, 
protective  of  human  health  and  the 
environment.  Such  treatment 
technologies  will  be  considered  in 
determining  whether  adequate 
alternative  treatment  capacity  exists.  If 
the  capacity  of  these  protective 
treatment  technologies,  coupled  with 
protective  disposal  and  recovery 
capacity,  is  insufficient  to  accommodate 
the  banned  waste,  EPA  will  exercise  its 
discretionary  authority  not  to  extend  the 
effective  date  if  the  capacity  of  the 
protective  technologies,  together  with 
the  capacity  of  technologies  that  meet 
technology-based  section  30O4(m) 
standards,  is  adequate  to  address  the 
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restricted  wastes.  As  discussed  in  Unit 
UI.  B,  EPA  believes  that  this  approach  is 
fully  consistent  with  congressional 
intent. 

Treatment  methods  that  are  not 
identified  as  BOAT  for  the  waste  group 
being  considered  also  will  be  included 
in  the  capacity  determination,  as  long  as 
EPA  judges  that  the  method  can  achieve 
the  treatment  standards  for  some  of  the 
wastes  in  question  and  will  pose  less 
risk  than  land  disposal.  These  methods 
are  still  available  to  treat  such 
hazardous  waste.  EPA  believes  that  this 
approach  is  consistent  with  the 
congressional  intent  to  ban  hazardous 
wastes  from  land  disposal  at  the  earliest 
possible  date,  as  discussed  earlier. 

7.  Definition  of  Alternative  Recovery 
and  Disposal  Capacity 

In  geheral,  the  Agency  will  consider 
the  capacity  of  all  on-line  recovery  and 
disposal  facilities  that  are  protective  of 
human  health  and  the  environment  in 
assessing  available  capacity.  Planned 
facilities,  including  expansion  of 
existing  facilities,  also  will  be 
considered  where  appropriate.  On-line 
facilities  are  deflned  as  those  facihties 
that  have  received  approval  from 
applicable  State,  local,  and  Federal 
agencies  to  operate  a  recovery  or 
disposal  facility  for  the  waste  in 
question  or  for  a  similar  waste. 

However,  alternative  land  disposal 
methods  (e.g.,  deep  well  injection)  will 
not  be  considered  as  available  capacity 
for  banned  waste  unless  EPA  has 
determined  that  such  methods  of 
disposal  are  protective  for  the  waste  in 
question.  This  question  will  arise 
frequently  in  the  context  of  assessing 
underground  injection  as  alternative 
capacity.  RCRA  section  3004(f)  allows 
the  Agency  until  August  1988  to  study 
the  disposal  by  deep  well  injection  of 
solvents,  dioxins,  and  California  List 
wastes  and  to  promulgate  any  necessary 
regulations  banning  these  wastes  from 
deep  well  injection.  This  deadline 
occurs  after  the  mandated  deadlines  for 
ban  decisions  concerning  disposal  of 
these  wastes  by  ^ther  land  disposal 
methods.  For  wastes  scheduled  for  later 
banning,  the  Agency  will  make 
decisions  to  ban  from  deep  well 
injection  concurrently  with  decisions  to 
ban  from  other  land  disposal  methods. 
Accordingly,  in  evaluating  the  capacity 
of  alternative  protective  disposal 
methods  for  these  wastes  prior  to  a 
decsion  under  section  3004(f).  &A  will 
not  consider  underground  injection  to  be 
available  disposal  capacity,  or  since  the 
Agency  will  not  have  determined 
whether  the  injection  of  such  wastes  is 
protective. 


EPA  is  considering  recycling  methods 
in  the  comparative  risk  assessment  (see 
Unit  ni.C).  and  recycling  mediods  that 
EPA  judges  are  riskier  than  land 
disposal  methods  will  not  be  considered 
available  capacity.  Those  recycling 
methods  not  evaluated  in  the 
comparative  risk  assessment  such  as 
use  of  waste  as  fuel,  are  either  ciurently 
regulated,  or  will  be  regulated  under 
other  Agency  regulatory  efforts.  EPA 
believes  this  will  assure  that  these 
technologies  are  less  risky  than  land 
disposal. 

In  the  past,  many  recycling  facilities 
were  not  subject  to  regulation  under 
RCRA.  Recent  modifications  to  the  40 
CFR  261.2  regulations  defining  a  solid 
waste,  published  in  the  Fedaral  Register 
of  January  4. 1984.  (SO  FR  617).  will  bring 
many  recycling  facilities  under  RCRA 
regulatory  control.  Because  most  of  EPA 
data  were  obtained  prior  to  this  change, 
and  because  available  data  pertain  to 
RCRA-regulated  facilities  alone, 
information  about  recycling  facilities  is 
incomplete.  EPA  is  actively  collecting 
data  concerning  the  applicability  and 
capacity  of  existing  recycling  facilities, 
and  solicits  comment  and  information 
concerning  these  facilities. 

8.  Calculation  of  Capacity 

EPA  will  calculate  the  annual  unused 
or  surplus  capacity  of  alternative 
treatment,  recovery,  and  disposal 
facilities  that  are  used  nationwide  to 
manage  wastes  restricted  from  land 
disposal.  This  nationwide  capacity 
(capacity  supply)  will  then  be  compared 
with  quantities  of  banned  waste  * 
generated  annually  nationwide 
(capacity  demand). 

Surplus  capacity  will  be  expressed  as 
throughput  capacity.  Since  data  on 
unused  throu^iput  may  be  difficult  to 
obtain  in  some  instances,  EPA  may  need 
to  use  other  available  information,  such 
as  the  difference  between  practical 
maximum  design  capacity  and  the 
capacity  currently  utilized,  to  calculate 
capacity.  Practical  maximum  design 
capacity  may  need  to  be  estimated  fit)m 
theoretical  maximum  design  capacity. 
Frequently,  treatment  and  recovery 
technologies  consist  of  a  series  of  unit 
processes.  Treatment  systems  for 
specific  constituents  will  be  considered 
as  a  whole  when  determining  capacity. 
However,  it  is  possible  for  more  than 
one  treatment  system  to  be  present  at 
one  location. 

In  this  rulemaking,  capacity  estimates 
will  be  based  on  the  OSW  RIA  Mail 
Survey.  However,  the  Agency  is 
currently  developing  a  new  survey  of 
commercial  and  private  treatment 
facilities.  EPA  will  use  the  results  of  this 


survey  when  they  become  available  to 
calculate  capacity. 

As  discussed  earlier,  EPA  will- 
consider  both  current  surplus  capacity 
and  planned  capacity  when  calculating 
surplus  capacity. 

a.  Current  surplus  capacity.  Current 
surplus  capacity  is  defiiied  as  present 
capacity  which  is  not  being  utilized. 
Surplus  capacity  can  be  any  of  the 
following: 

(i)  Conunercially  available. 

(ii]  Private  and  can  be  used  to  process 
additional  waste  produced  by  the 
owner. 

(iii)  Private  and  the  owner  will  be 
willing  and  able  to  accept  wastes  bom 
other  generators. 

EPA  will  assume  that  commercial 
facilities  are  willing  to  accept  wastes 
that  they  are  capable  of  treating.  In 
cases  where  conunercial  capacity  is 
inadequate,  EPA  will  consider  the 
likelihood  that  available  private 
capacity  not  needed  to  process 
additional  waste  produced  by  the  owner 
will  be  converted  to  commercial 
capacity,  and  will  try  to  estimate  the 
volume  of  wastes  generated  by  others 
that  private  facilities  are  willing  to 
accept  In  some  cases,  the  Agency's 
calculation  of  commercial  capacity 
already  includes  the  surplus  capacity 
located  at  private  facilities  that  accept 
some  waste  commercially.  EPA  solicits 
conunent  trom  owners  of  private 
facilities  as  to  whether  they  will  accept 
wastes  commercially  in  the  future  and 
whether  they  will  use  their  current 
surplus  capacity  to  treat  their  own 
banned  wastes. 

b.  Planned  capacity.  If  EPA  finds  that 
current  capacity  is  insufficient  for  a 
particidar  waste,  it  will  evaluate  the 
potential  for  the  development  of  planned 
facilities  and  capacity  by  the  statutory 
ban  effective  date.  Planned  capacity  will 
also  be  considered  in  determining  the 
length  of  a  variance,  if  necessary  (see 
Unit  III£.9).  EPA  will  also  consider 
planned  capacity  of  emerging  treatment 
technologies  (as  defined  in  Unit  III.B)  if 
treatmmt  standards  are  based  on  these 
technologies  or  if  these  technologies  can 
be  expected  to  achieve  health-based 
levels.  Planned  facilities  and  capacity 
will  be  considered  available  only  if  EPA 
determines  that  by  the  time  the  ban 
goes  into  effect  the  facility  will  (1)  be 
on-line,  and  (2)  meet  the  screening  level 
(or  a  technology  based  treatment 
standard  if  no  demonstrated  technology 
meets  the  screening  level.) 

g.  Time  to  Develop  Capacity  and  Length 
of  Variance 

According  to  RCRA  section  3004(h)(2), 
if  the  Agency  determines  that  sufficient 
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capacity  CMnenUy  «iists.  or  if  tiw 
necessary  additional  capacity  cmi  be 
developed  tiy  tke  tiow  dw  niuMlated 
ban  date  for  each  waste  (e^.  November 
198ft  kr  dioxia  aad  sotvcat  wastes),  the 
ban  will  go  into  effect  on  that  date.  If 
not.  •  variaace  of  ap  to  2  yeats  stay  be 
granted  at  tiw  saiae  time  tbat  the  final 
rule  is  DnNBaigated. 

The  feaftk  of  the  varianca  will  depend 
on  the  time  required  to  provide 
alternative  capacity  that  meets  the 
criteria  described  above.  To  determine 
the  time  needed  to  develop  additional 
capacity,  EPA  will  consider  several 
factors,  including  the  time  required  to 
finance,  sits,  permit,  design,  construct, 
obtain  equipment,  and  test^Ref.  64).  The 
approach  to  detenninkig  if  emerging 
facilities  will  be  available  for  the 
purpose  of  setting  treatment  standards 
will  also  apply  to  capacity 
determinations.  If  EPA  judges  that  cost 
to  develop  a  new  technology  or  to 
retrofit  or  expand  an  on-Une  facility  is 
prohibitively  high,  it  may  determine  that 
further  development  will  not  occur,  and 
that  capacity  wiU  not  be  available  on 
time.  Whether  costs  are  prohibitively 
high  win  be  a  case-by-caae 
determiaatfon. 

The  Agency  has  considered  whether 
amendment  to  $270.72  is  necessary  to 
allow  the  treatment  processs 
expansions,  additions,  or  alterations 
that  will  result  as  hazardous  waste 
management  facilities  ad)ust  to  today's 
regulatory  proposal  It  appears  that  most 
expansions  of  treatment  capacity  in 
response  to  land  disposal  restrictions 
can  t>e  made  without  changing  any 
provisions  of  %  270.72.  Comments  are 
requested  on  this  conclusion  by  the 
Agency. 

F.  Ctae-by-Cose  Exlenfians 
1.  Introduction 

According  to  RCRA  sectioB  30(H(h)(3). 
any  persoD  who  generate*  or  manages  a 
hazardous  waste  restricted  from  land 
disposal  asay  submit  an  application  to 
the  AdmiaistratQr  for  an  extension  of 
the  effective  date  of  the  restriction.  The 
statute  provides  that  the  applicant  must 
demonstrate  that  he  baa  entered  into  a 
binding  contract  to  construct  or 
otberwise  provide  alternative  treatment 
recovery  frecydiBg).  or  disposal 
capacity  ttiat  protects  human  health  and 
the  envirooment  The  applicant  must 
also  demonstrate  that,  due  to 
circumstances  beyond  bis  control,  such 
alternative  capacity  cannot  reasonably 
be  made  available  by  the  applicable 
effective  date. 

The  legislative  history  provides  tfiat 
EPA  shoold  use  die  caae-by-case 
extension  "sparmgly  and  only  in  cases 


of  extraordinary  natafe."  (&.  Rep.  Na 
9&-28«.  9Mh  Co^  1st  seaa.  19  tlflas)). 
The  legblativv  Uetory  {nrther  states  that 
"a  generating  mdustry"  sboakl  not  "be 
allowed  to  continwe  to  have  it*  wastes 
disposed  of  in  an  otherwise  prohibited 
manner  solely  by  binding  itaelf  to  using 
a  facility  which  ha*  not  been 
constructed"  and  that  "when  an 
'alternative  technology'  facility  is 
operating  at  less  than  ""y^fm^Hn 
capacity,  the  AdouniatratcK  should 
determine  that  alternative  capacity  is 
available  whether  or  not  an  individual 
company  applying  for  an  extension  i* 
constructioig  its  own  alternative 
facility."  (S.  Rep.  No.  96-284.  QSth  Cong.. 
1st  sess.  19  (1983)).  According  to  the 
legislative  history,  "in  audi  cases  the 
company  should  be  required  to  use  the 
available  alternative  capacity  until  such 
time  as  its  own  capacity  has  been 
constructed  and  permitted." 

During  an  extension,  a  successful 
applicant  is  exempted  from  the  land 
disposal  restrictions,  including  the 
conditional  proliibition  on  storage  under 
9  268.50.  However,  if  he  chooses  to 
dispose  of  his  waste  in  a  surface 
impoundment  or  lancfiill.  he  must 
comply  with  mim'mum  technological 
requirements  under  §  268.4(r). 

The  proposed  criteria  for  obtaining  a 
case-by-case  extension  as  required 
under  \  268.4  are  described  below. 

2.  Receipt  of  Application 

Both  generators  and  treatment, 
storage,  and  disposal  (TSD)  faolity 
owners  or  operators  are  eligible  to  apply 
for  a  case~by-case  extension,  and  they 
may  apply  independently  or  together. 
RCRA  section  3004{hK3)  aoftorizes  the 
Agency  to  grant  the  extensions  to  any 
person  who  can  make  the  demonstration 
described  below,  bi  order  for  generators 
and  TSD  facilities  ^>plying  for  the 
extension  to  have  a  conthraou*  means  to 
dispose  of  their  wastes  if  alternative 
capacity  is  not  available,  they  must  be 
able  to  obtain  an  extension  that  will 
become  effective  on  the  same  date  as 
the  land  disposal  ban.  Therefore,  should 
the  Agency  propose  an  hmnediate  ban 
effective  date  (i.e.,  no  variance  under 
section  30(M(h)(2»,  it  will  accept 
applications  fbr  case-by-case  extensions 
as  soon  as  tfie  proposed  rule  is 
publidied. 

Applications  shoidd  be  sitbraitted  at 
least  6  Bontfas  before  the  ban  effective 
date  to  provide  a  reasonable 
opportunity  for  EPA  to  process  them 
before  the  ban  becomes  effective  For 
examine,  extension  appbcationa  for  all 
bans  proposed  today  become  effective 
November  1986  should  be  sufaeutted  by 
May  1986.  The  Agency  will  accept 
afipHcations  after  this  deadline,  but  it 


may  not  be  able  to  proces*  theas  by  the 
ban  effective  date 

If  the  Agency  proposes  and 
promulgates  a  variance  pursuant  to 
section  3004(h)(^  applicants  for  a  case- 
by-case  cxtensioii  wiU  be  able  to  awke 
use  of  the  duration  of  the  variance 
(variances  can  be^anted  for  up  to  2 
years)  to  develt^lt  the  case-by-case 
extension  request  Note  that  such  a 
request  nay  be  ipanted  only  if  sufficient 
capacity  has  not  developed  during  the 
variance  period  eataUished  under 
section  3a04ihH2). 

Once  the  effective  date  of  a  land 
disposal  restriction  decision  has  pcmsed, 
EPA  wiU  entertain  re<}uesls  for  a  case- 
by-case  extensicm  under  catam  Hnuted 
conditions.  First,  EPA  could  elect  to 
make  a  restriction  iramedfately  effective 
(i.e.,  not  grant  a  variance  under  section 
3004(hH2)>  even  though  it  ddennuKS 
that  nationwide  capacity  does  not  exist. 
It  is  not  expected  that  the  Agency  wiU 
invoke  this  option  frequently.  However. 
there  may  be  sitirationa  m  winch  the 
shortfall  in  capacity  ia  minor,  and  the 
Agency  may  determine  that  the  Boat 
environmentally  i»otective  approach  is 
to  grant  cUse-by-case  extenstoos  to  a 
few  applicants  rather  than  grant  a 
national  variance  to  ail  geactaCors  and 
disposers  of  the  waste  in  ipwtion.  In 
such  a  case,  applicants  aiay  need  to 
apply  for  a  case-by-case  extension  after 
the  restrictions  have  become  effective. 

Second,  there  may  be  sitnatioos  in 
which  necessary  capacity  has  not 
developed  by  the  end  of  the  variance 
period  granted  under  section  3aM(h)(2). 
Although  in  such  a  case  an  applicant 
will  often  have  had  time  to  develop  a 
case-by-case  extension  api^ication. 
there  may  be  some  cases  in  which  such 
an  application  is  tendered  after  tfte 
variance  period  ba*  ended  and  the 
restriction  has  taken  effect. 

Lastly,  capacity  that  was  available 
when  the  ban  became  effective  may 
become  imavailaUe.  For  instance,  a 
major  commercial  treatment  fadlity  may 
stop  operating,  which  codd  result  in 
insufficient  national  capacity  foe  its 
former  clients. 

In  the  above  and  similar  cases.  EPA 
will  entertain  requests  for  case4iy-case 
extensions  after  the  eSectrve  date  of  a 
restriction  decision.  Ihwvever,  as  noted 
earlier,  consideration  of  such  requests  is 
subfect  to  certain  conAtiona.  First, 
submission  of  an  am>licatioa  for  case- 
by-case  extension  will  not  afiect  the 
applicability  of  a  restriction  decistoa  to 
the  waste  in  question  unless  and  until 
an  extension  is  yanted. 

In  addition,  EPA  is  proposing  to 
impose  a  limit  on  the  pextod  of  tine  after 
a  restriction  effective  data  during  which 
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a  case-by-case  extension  will 
considered.  EPA  believes  that  Congress 
intended  the  variance  and  extension 
provisions  of  section  3004(h)  to 
encourage  the  development  of  safe 
alternatives  to  land  disposal.  Since  48 
months  (i.e..  the  maximum  2-year 
variance  under  section  3004(h)(2)  plus 
the  maximum  2-year  case-by-case 
extension  under  section  3004(h)(3))  is 
the  longest  delay  in  implementing  the 
restrictions  that  Congress  appeared  to 
contemplate,  EPA  believes  that  it  is 
appropriate  to  adopt  this  timeframe  as 
an  outside  limit  for  the  consideration  of 
extension  requests.  The  timeframe 
during  which  the  Agency  will  allow 
extensions  to  occur,  therefore,  will  be  48 
months  after  the  ban  effective  dates  if 
no  variance  is  granted.  Should  EPA 
grant  a  variance  to  the  ban  effective 
date,  this  48  months  will  decrease  by  the 
duration  of  the  variance.  For  instance,  if 
a  2-year  variance  is  granted,  all 
extensions  must  terminate  2-years  from 
the  ban  effective  date.  As  a  practical 
matter,  this  means  that  the  duration  of 
the  extensions  (starting  with  a  maximum 
extension  of  1  year  with  a  1-year 
renewal)  will  become  shorter  as  more 
time  elapses  between  the  scheduled 
effective  date  and  the  date  of  the 
extension  application.  No  extensions 
would  be  granted  to  exceed  the 
statutory  maximum  of  2  years. 

3.  Length  of  the  Case-by-Case  Extension 

Section  3004(h)(3)  specifies  that  the 
Agency  may  grant  the  first  extension  for 
up  to  1  year.  However,  an  extension  of 
less  than  1  year  will  be  granted  if.  in 
EPA's  judgment,  less  than  1  year  is 
required  to  provide  the  needed  capacity. 
If  the  development  of  capacity  will  take 
over  1  year,  the  Agency  will  consider  a 
time  period  of  over  1  year  for  planning 
purposes.  However,  in  order  to  comply 
with  section  3004(h)(3),  the  extension 
must  be  officially  renewed  after  the  end 
of  the  first  year. 

The  length  of  the  initial  extension  will 
depend  on  the  time  required  to  provide 
capacity.  The  applicant  must  submit  a 
proposed  schedule  for  obtaining 
required  operating  permits  and  for 
completing  his  facility  under 
§  268.4(a)(5).  EPA  will  compare  this 
schedule  with  available  information 
concerning  the  time  to  complete  the  type 
of  facility  in  question.  The  schedule  will 
also  include  interim  milestones,  where 
appropriate,  which  represent  significant 
events  that  need  to  be  accomplished. 
This  information  will  allow  EPA  to 
evaluate  a  successful  applicant's 
progress  toward  developing  capacity. 
The  renewal  of  the  extension  for  all  or 
part  of  the  second  year  will  be 
contingent  upon  demonstating  a  good- 


faith  effort  to  meet  the  completion 
schedule  (see  Unit  III.F.8). 

4.  Demonstrations  Included  in 
Applications 

a.  Demonstration  that  alternative 
capacity  is  unavailable.  The  applicant 
will  have  to  provide  evidence  that 
sufficient  capacity  for  alternative 
treatment,  recovery,  or  disposal 
technologies  does  not  exist  for  the  waste 
under  (  268'.4(a)(3).  The  application  must 
include  the  quantity  of  waste  for  which 
capacity  is  lacking  and  sufficient 
information  on  the  characteristics  of  the 
waste  to  determine  which  alternative 
treatment,  recovery  and  disposal 
technologies  apply.  If  the  applicant  is 
stating  that  his  waste  cannot  be  treated 
by  available  treatment  methods,  he  must 
submit  information,  such  as  descriptions 
of  interfering  waste  characteristics  and 
waste  treatment  data,  that  support  this 
claim. 

To  show  capacity  is  unavailable,  the 
applicant  must  demonstrate  that  he  has 
made  a  good-faith  effort  to  locate  and 
contract  with  appropriate  treatment 
recovery,  and  (Usposal  facilities 
nationwide,  but  that  no  facility  will 
accept  his  waste.  Documentation  of  the 
latter  may  include  copies  of 
correspondence  with  commercial 
facilities.  Resources  are  available  to 
assist  applicants  in  locating  applicable 
waste  management  facilities.  Q'A's 
Hazardous  Waste  Treatment  Directory 
(Volume  II,  1985]  lists  commercial  ^ 
treatment  and  recycling  facilities  and 
provides  addresses,  phone  numbers,  and 
information  on  services  provided  and 
wastes  accepted.  The  EPA  Directory 
also  provides  lists  of  State  contacts  and 
professional  and  trade  organizations 
which  may  be  helpful  in  identifying 
pertinent  facilities.  Several  other 
conunercial  directories  are  also 
published.  EPA  will  use  the  Information 
from  these  directories  and  other  sources 
to  determine  if  the  applicant  has  made  a 
good-faith  effort  to  investigate  all 
possible  sources  of  capacity. 

b.  Demonstration  that  sufficient 
capacity  is  being  provided.  The  Agency 
will  require  under  {  268.4(a)(4)  that  the 
applicant  provide  sufficient  information 
(e.g.,  waste  quantities  and  design  data) 
to  demonstrate  that,  after  the  extension, 
sufficient  alternative  capacity  will  exist 
for  the  waste  that  is  the  subject  of  the 
application.  EPA  does  not  believe  that 
an  extension  should  be  granted  if  the 
applicant  is  not  providing  full  capacity 
for  the  waste.  The  applicant  may  also 
demonstrate  that  he  is  changing  his 
manufactiuing  process  so  as  to 
eliminate  the  waste  generated  or  to 
decrease  its  volume.  In  cases  where  a 
waste  cannot  be  treated  by  existing 


methods,  elimination  of  the  waste  may 
include  efforts  to  change  waste 
characteristics  through  process 
modifications  to  allow  treatment  If 
waste  minimization  is  occurring,  eidier 
the  entire  quantity  of  waste  which 
would  be  subject  to  the  extension  nmst 
be  addressed  through  this  practice,  or 
any  waste  not  eliminated  must  be  tied  to 
specific  treatment  capacity. 

c  Demonstration  that  lack  of  capacity 
is  "beyond  the  control"  of  the  applicant 
According  to  the  statute,  applicant*  for 
a  case-by-case  extension  will  have  to 
demonstrate  that  the  reasons  they 
cannot  provide  capacity  by  the  effective 
date  of  the  ban  were  beyond  their 
control.  For  instance,  if  permitting  or 
other  licensing  delays  are  the  reason 
why  the  applicant  cannot  develop 
capacity,  the  applicant  must  show  that 
he  submitted  the  permit  and  other 
licensing  applications  in  a  timely 
fashion,  but  that  the  permits  were  not 
awarded  in  time  to  provide  capacity  by 
the  date  of  the  ban.  The  applicant  may 
also  show  that  through  no  fault  of  his 
own.  the  development  of  capacity  was 
stalled  by  problems  concerning,  but  not 
limited  to  the  following:  design,  testing, 
construction,  financing,  equipment  or 
supplies. 

d.  Demonstration  of  binding 
contractual  commitment  An  applicant 
must  show  a  binding  contractual 
commitment  to  provide  alternative 
capacity  under  S  268.4(a)(1).  The 
applicant  must  contract  directly  with  the 
person  or  organization  that  is  to  provide 
alternative  treatment  recovery,  or 
disposal  capacity.  The  contract  should 
stipulate  that  a  penalty  be  assessed  by 
the  applicant's  contractor  if  the  contract 
is  canceled.  The  size  of  this  penalty  will 
have  to  be  sufficiently  large  to 
discourage  strongly  applicants  who 
have  no  intention  of  providing  capacity. 
EPA  solicits  comment  on  the 
determination  of  the  size  of  a  penalty  for 
cancellation  that  should  be  required. 

e.  Waste  management  and  capacity 
during  extension.  The  application  must 
describe  the  way  in  which  the  subject 
waste  will  be  managed  during  an 
extension  under  {  268.4(a)(6).  This 
showing  must  include  the  location  of  all 
off-site  waste  management  facilities. 
This  information  is  needed  to  identify 
the  States  affected  by  the  extension.  The 
applicant  must  certify  that  any  surface 
impoundment  or  landfill  in  which  the 
waste  is  managed  during  the  extension 
meets  the  minimum  technological 
requirements  referenced  in  §  288.4(1). 
This  provision  does  not  allow  waste 
subject  to  an  extension  to  be  managed 
in  surface  impoundments  or  landfills 
exempt  from  double  liner  requirements 
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under  ROIA  section  3005(j)  or  managed 
in  any  existing  portioa  that  does  not 
meet  the  new  technical  leqnirenients 
referenced  in  {  28&4(i).  All  {adUties  in 
which  the  waste  is  managed  most  meet 
all  applicable  RC3tA  requirements. 

The  appticani  mast  ako  demonstrate 
under  S  268.4(a)  (6)  that  sufficient 
capacity  will  exist  diuing  the  extension 
to  store,  dispose,  or  odierwise  manage 
the  waste.  The  Agency,  having  limited 
resources  f<»  the  review  of  am>lications, 
must  assure  that  these  resources  are 
used  to  process  a;q>lication8  where  the 
applicant  has  already  arranged  for 
waste  management  during  an  extension. 
This  will  eliminate  the  need  to  reconsult 
with  affected  States  (see  Unit  IILF.5 
below)  due  to  changes  in  an  applicant's 
plans. 

f.  Certification  of  application.  All 
applicants  must  certify,  under  penalty  of 
law,  that  all  of  the  information  provided 
to  the  Agency  is  accurate  under 
§  268.4(b). 

5.  Consultation  With  Affected  States 

Based  on  the  information  provided  on 
management  of  a  waste  during  an 
extension,  the  Agency  will  notify  and 
consult  with  appropriate  agencies  in  all 
States  it  judges  may  be  affected  by  a 
specific  extension.  This  action  is 
required  by  section  3004(h)(3)  of  RCRA. 

6.  Notice  of  Initial  Determination 

The  Agency  wiO  notify  the  applicant 
of  its  initial  determination  as  to 
approval  or  denial  of  the  case-by-case 
extension.  Initial  determination  of  each 
case-by-case  extension  will  be 
published  in  the  Federal  Register  and 
comment  solicited  on  these 
determinations. 

7.  Granting  of  Extension  Approval 

If  EPA  grants  an  extension  of  the  ban 
effective  date  based  on  an  assessment 
of  all  of  the  information  prorvided  by 
applicants  and  by  others  during  the 
comment  period,  it  will  provide  the 
successful  applicant  with  a  written 
notice  ai  the  exteasioa.  This  notice  will 
describe  the  mamrfacturing  process(es) 
that  are  the  •o«rce(s)  td  the  waste 
subject  to  the  extension,  the  vohime  of 
such  wastes,  the  disposal  facilities  in 
which  the  waste  will  be  manned  during 
the  extension  period. 

Because  waste  identical  to  waste 
granted  an  extension  is  otherwise 
prohibited  from  land  disposal  when  it  is 
generated  by  someone  other  than  the 
applicant,  it  is  i^^)artant  that  ttie  site  of 
land  disposal  of  the  waste  granted  an 
extension  be  documented.  The  Agency 
is  requiring  under  }  268.4(e)  that  the 
successful  applicant  retain  the  approval 
notice  in  his  operating  record  during  the 


period  of  the  extension  and  for  at  least  3 
years  after  the  extension  cx{Hres.  In 
addition,  the  applicant  must  provide  a 
copy  of  the  notice  to  any  land  disposal 
facility  identified  in  the  approval  notice 
before  to  the  first  shipment  of  waste 
granted  an  extension  is  sent  to  the 
faciUfy. 

The  owner  or  operator  of  the  land 
disposal  facilify  must  also  retain  a  copy 
of  the  notice  in  his  operating  record 
during  the  period  of  the  extension  and 
for  at  least  3  years  thereafter. 

8.  Progress  Reports  and  Revoking  the 
Extension 

The  Agency  wiD  monitor  the  progress 
achieved  by  the  successful  applicant  in 
meeting  the  completion  schedule 
submitted  in  the  applicabon.  The 
applicant  must  submit  progress  reports 
at  intervals  designated  by  EPA  under 
S  268.4(h).  Such  reports  must  describe 
the  overall  progress  made  toward 
obtaining  required  permits  and 
constructing  or  otherwise  providing 
alternative  treatment,  recovery  or 
disposal  capacity.  The  report  must  also 
identify  any  event  which  may  cause  or 
has  caused  a  delay  in  the  development 
of  capacity,  and  summarize  the  steps 
taken  to  mitigate  the  delay.  EPA  can 
revoke  the  extension  at  any  time  if  the 
successful  applicant  does  not  make  a 
goodfaith  effort  to  meet  the  completion 
schedule. 

The  recipient  of  an  extension  must 
also  notify  the  Agency  as  soon  as  he  has 
knowledge  of  any  changes  in  the 
conditions  certified  in  the  extension 
application.  Such  changes  include  any 
proposed  change  in  the  site  of  treatment 
or  land  disposal,  and  any  significant 
proposed  change  (e.g.,  volume  or 
characteristics)  to  the  waste  subject  to 
the  extension.  Any  such  planned 
modifications  to  the  conditions  may 
subject  the  applicant  to  a  re-evaluation 
of  his  extension,  and  possible 
revocation. 

G.  Proposed  Proce^jres  To  Evataate 
PetMona  Demenatrating  Land  Disposal  To 
Be  Prolwtlve  Of  Human  HssMh  and  the 
Envlroranent 

1.  Introduction 

As  noted  in  Unit  ILA.  a  hazardous 
waste  referred  lo  by  section  30M  (d).  (e). 
or  (g)  is  banned  from  land  disposal 
unless  EPA  determines  that  one  or  more 
methods  of  land  disposal  of  such  waste 
is  protective  of  hmnan  health  and  the 
enviromnent  The  Administratar  is 
authorized  to  find  that  land  disposal  of  a 
particular  waste  will  be  protective  of 
human  health  and  the  environment  if  an 
interested  person  demonstrates,  to  a 
reasonable  degree  of  certainty,  that 


there  will  be  no  migrati<»i  (rf  hazardovs 
constituents  bom  the  land  disposal  wnt 
or  injection  zone  for  as  long  as  the 
wastes  remain  hazardous  (42  U.S.C 
6924.  RCRA  section  3004  ((d)(1),  (e)(1). 
and  (g)(5)).  This  demonstration  is  made 
in  the  form  of  a  petition  to  the  EPA 
Regional  Administrator  or  authorized 
State  program  director.  A  petition  may 
be  submitted  by  any  interested  person, 
including  any  generator  of  a  hazardous 
waste  or  any  owner  or  operator  of  a 
land  disposal  unit  (as  defined  in  RCRA 
section  3004(k}).  A  petition  may  be 
submitted  to  the  Agency  at  any  time 
prior  to  the  effective  date  of  the  ban,  or 
at  any  time  after  the  ban  becomes 
effective. 

The  statutory  requirement  for  an 
application  by  an  interested  person  is 
intended  to  place  the  burden  on  the 
applicant  to  prove  that  a  specified  waste 
can  be  contained  safely  in  a^particular 
fype  of  disposal  imit  or  injection  zone. 
The  nature  of  the  facilify  and  the  waste 
must  assure  that  migration  of  hazardous 
constituents  will  not  occur  while  the 
wastes  still  retain  their  hazardous 
characteristics  and  present  a  potential 
threat  to  human  health  and  the 
environment.  This  demonstration  can  be 
made  either  for  a  particular  facility  by 
an  individual  applicant  or  for  a  class  of 
facilities  with  like  natural  hydrogeologic 
conditions.  The  Agency  believes, 
however,  that  an  adequate  petition 
demonstration  for  a  class  of  facilities 
with  like  natural  hydrogeologic 
conditions  may  be  technically 
complicated  depending  on  site-  and 
waste-specific  characteristics.  The 
Agency  requests  conunents  on  the 
feasibilify  of  such  a  demonstration  and 
is  interested  in  specific  examples  of 
classes  of  facilities  that  are  in  like 
natural  iiydrogeologic  conditions. 

If  the  Agency  grants  a  petiton.  the 
subject  waste  may  be  managed  in  that 
land  disposal  luiit  as  long  as  the  unit  is 
in  compliance  with  all  applicable 
requirements.  The  granting  of  a  petition 
does  not  relieve  the  owner  or  operator 
of  the  land  disposal  unit  fi-om  any 
obligation  to  comply  with  applicable 
technical  standards  (e.g.,  the 
requirements  to  instaU  a  double  liner 
system  in  the  case  of  certain  landfills 
and  surface  impoundments). 

The  standard  to  be  appUed  in 
determining  whether  a  petition  wiU  be 
granted  is  whether  there  has  been  a 
demonstration,  to  a  reasonable  degree 
of  certainty,  that  there  will  be  no 
migration  of  hazardous  constituents 
from  the  disposal  nnit  or  iiqection  zone 
for  as  long  as  the  wastes  remain 
hazardous. 
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The  A«|nosr  Merpnte  Ifcw  statutory 
stamlaffd  «•  aiSMi  Ihit  •  variaaoe  cat  be 
granted  oalsr  ia  cawa  wtwre  it  is  ahoam 
fhat  any  aMsratiaa  (hat  4oes  occw  ftvin 
the  diapawlawit  wfll  be  at 
coaoentca6eB«  dwt  60  nat  poae  a  (kfeat 
to  human  health  or  the  euviroianent 
This  interyretatioQ  is  supported  by  Hie 
statutory  language  itself  and  by  tbe 
legislative  biatary.  Hie  atalale  provi«lefi 
that  tbeie-i«iiifae''Boan8raiianof 
hazardons  constituents.  .  .for  as  loaf 
as  liw  wastes  Tcanain  hamdous"  tbas. 
implyiog  that  aome  laigntion  woubl  he 
alloirad  as  lai«  as  4fae  atanlaHl  set  by 
the  latter  phzaae  ia  aort  vtolateiL  Tbe 
legislative  bistoff  shrris  some  light  on 
the  inteaded  caaatrortion  of  these  terms. 
It  notes  AaA  ttthe  adaunistrator  is 
requoed  to  fiad  Ihat  the  nature  of  the 
fadhty  aad  Ihe  waste  wili  aisare  that 
migcatiaa  of  the  anstes  wiU  not  ooonr 
wUle  tbe  arastes  still  letain  Iheir 
hazaidaos  chacactariatics  ia  such  a  way 
thai  wouhl  pseaoil  any  ibnat  to  human 
heahfa  and  Ifae  euybcamenf  (Senate 
ReiKirt  No.  9S-2M  atpage  1^ 
/Voomdingiy.  a  petilifln  couU  be  granted 
if  it  is  shown  that  the  hazardaos 
constitueofls  that  augrate  beyond  tin 
unit  ate  at  oonoentratiaB  ieveis  iiiat 
would  iMl  poae  a  threat  to  human  health 
and  the  envinament  Tiie  approach 
outlined  today  is  iauaded  upon  this 
inter  pre  talion. 

The  Agency  faefieves  that  nhimately. 
petition  aemew  is  properly  a  fanctioD  of 
the  pemdt  review  fmcrm.  aad  shotdd. 
therefore,  be  the  mponsUbty  of  tbe 
permit  writer  in  autheriaed  Stetes,  or  tbe 
regional  EPA  office  (RO)  for  otb«  Stetes 
not  Mkf  aofbotised  to  manage  a  SCRA 
Subtide  C  pra^am.  However.  EPA 
headquarters  auy  be  involved  in 
petition  review  to  resolve  any 
significant  policy  or  technical  issues  HuA 
may  arise  in  a  nsaaaer  that  ensures 
coosistency  acmsa  aU  States  and 
regions.  Responaibiity  wiH  eventaally 
be  delegated  to  authmiw.d  States  at 
such  bow  that  each  State  has  reoeivad 
Praal  anthorizatioa.  aid  has  an 
acceptabte  petitian  nview  pmgEam  in 
place.  In  addition,  EPA  headquartees  or 
the  ROs  will  be  reapoiuible  for  issuing  a 
notice  for  publication  in  the  Federal 
RogiStar  adth  an  explanation  of  the 
basis  tor  deteoMBag  that  a  netimd  of 
land  disposal  is  psotective  of  bamo^ 
health  and  the  enviaanaMnt  as  leqairnd 
by  sectioa  lOMfii-  lMi«e  iadividaal 
States  ase  aathotiaad  lor  petftian 
review,  a  notioe  wiH  be  pablished  in  a 
manner  Ihal  conntitutes  legal  nntioe 
under  State  law. 

If  a  permit  haa  not  abeady  been 
issued,  the  Ageaqr  faebeves  dmt  tbe 
petition  review  wfll  fwramtty  be 


saasto 


the 


technics! 

andicaMan. ^  ^-^-  ^^_^      .  . 

and  site  adsnatftian  cniical  tor  petition 
review  is,  to  a  iaise  oriteat.  the  sanw  or 
comistant  «»Mb  peradt  spplicaiiaB 
infonaaliaa  iijjniaHnwBts.  Tbe  Agency 
believes  Ihat  pamttsl  sevtew  of  a  pensul 
application  and  a  petitinn  appbcatien  is 
the  most  efiident  «sa  of  Agency 
resoupoes  and  wM  enaar< 
consistent  review  of  aM  ii 
regarding  the  dttsposal  unit  and  its 
operations.  The  Ay  any  baa  bA 
however,  decided  i  peMBon  appaoval 
should  be  contingent  opon  fanaal  penmt 
issoantse.  The  A^ncy  reqaests 
commeRts  on  an  qipsaaGh  taM  woida 
allow  appruvaj  ef  a  pe#tioB  to  a  laoitlty 
operation  ander  interim  -fltatcm,  and  on 
an  alternative  approach  4iat  would 
mfA(e  petitjon  re^ew  uuiifkigeHt  upon 
permit  isauanoe  indnding  Ihe 
opportunity  for  pAKc  participation,  la 
addition,  the  Agency  WMjaosts  comment 
on  the  extent  of  pnHieno^oe  and 
opportunity  Jor  pubttc  comment  to  be 
provided  prior  to  final  decieion  on  a 
petition. 

As  a  matter  of  poltqr.  fte  Agency  is 
proposing  thai  flie  receipt  irf  a  petition 
by  tiie  Agency  or  aufliorized  State  is  not 
considered  to  be  a  bam  for  delaying  the 
effective  date  of  any  prdhfbition  on  land 
disposal  of  a  specffic  waste.  The  Agency 
expects  that  the  preparation  of  a 
petition,  and  adeqnate  review,  are 
processes  that  are  likely  to  consume  a 
number  of  monttis.  During  fhis  period  of 
time,  the  petition  applicant  wiH  be 
required  to  coinply  v/tih  aD  restrictions 
on  land  ^mpn»u»l,  once  (be  efiecQve  date 
of  such  restrictions  has  been  reached. 

However,  the  statute  allows  an 
extension  of  &e  ban  effective  date  if  it 
is  showa  titer  alia,  thai  the  applicant 
for  Ihe  ^«r>qnni/in  bas  cAQtracted  to 
provide  alteisiate  treatoeat.  recovery  or 
disposal  c^Mcily  liadudi^g  land 
#^ifpoaai  capacity)  that  is  protective  of 
human  bealdi  aad  tbe  environment 
(Section  3804(hK^  the  Agency  solicits 
comment  on  whelber  a  conlract  to 
dispose  of  waste  in  a  unit  lot  which  a 
petition  deciaiaa  is  peading  constitutps  a 
contract  to  pcovide  protactive  disposal 
capacity.  Must  a  iavocable  derision 
have  been  iieachied  aa  tbe  petition 
before  the  subfect  aait  is  considered 
protactive,  or  asay  the  uait  saib|ect  to  the 
peading  petitiaa  be  deemed  peotective 
befaM  die  petition  dectoinw  is  audef 

Ibe  Agevgr  will  asake  every  eOort  to, 
review  petitions  in  as  «ime^  a  toaaner 
as  paasiUe.  The  A«B0Gir  wMl  estafalirii  a 
pntoeol  far  levtowing  aad  evaluating 
petitions.  The  piatooal  wiU  be  designed 
to  identify  clearly  deficieat  petitions  as 


\lkm 
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early  as  j 
resnusQesi 
Agency.  This ' 

eatiy is^i  aiilh  ptiitianers.  The 

protocol  wiM  be  as  apaeific  as  possfcle 
IB  order  to  akil  Ihe  psaspecttve 
petitioner  as  to  ihe  oataie  and  scope  «f 

ralber  Ifaaa  csatiBMaiir  saqeiring 
additiaMl<iali  tAmoMtXtm  ■■airtrs 

■       ~~^^  ^»MM-«  jf  ii 11^^  ^  ^iM  be 

io  defiWag  Has  types  af  data  and 

analyses  I 

demm 

thatitisdeariyiai 

thewgulated       1       iiWyandthe 

Agency  to  devote  tfm  Agency's  imitad 

of  well-docunmated  pcMtians.  ttAet 
than  di  vattog  «Mse  resouraes  to 
reviewing  and  rejeedag  auaenxu  non- 
mwKuiiaaB  peMtons. 

Ibe  evdM^n  of  tend  disposal 
petiHona  oetdd  be  a  complex  task 
involving  sdbstanlial  data  osSecAion  and 
analyses.  Tlie  brtentian  «ff  4he  Agency  in 
developing  the  pre^eoel  is  to  iiilulmiae 
the  effort  and  resooroes  reqiiiiea  tor  a 
ptitition  demonstration.  A  site  ■specific 
methodolefy  can,  by  virtne  of  Its 
specificity,  be  expensive  and  ^me 
consuming  to  'miplement  when  assessing 
the  rislcs  presented  by  land  dJeposa!  of 
hazardous  waste.  The  Agency  is 
dev^oping  a  protocol  with  a  tiered 
approat^  to  oie  risk  assessment  process 
required  in  the  jjetition  demonstration  in 
order  to  esqiedite  the  deusionmaking 
process. 

The  first  tier  of  flie  protocol  starts 
with  a  set  of  critical  screening  factors 
that  would  direct  a  potential  petitioner 
to  the  appropriate  level  of  sopWrtcation 
for  the  demonstration.  It  has  also  been 
designed  to  suggest  whidi  petlfiens 
should  be  rejected  outright  An  example 
of  an  outrigkl  rejectioo  crilexion  svould 
be  tbe  faibue  to  submit  an  analysis 
,i,>,-..moiiB»g  the  validity  of  a  fate  and 
transport  model  odmr  &an  flie 
unmodified  version  of  the  Screening/ 
Trealmesit  Standard  models,  to  be  used 
in  evaluatiiv  die  ^te-  and  waste- 
spedfic  f^M^arin-  Fajluse  to  meet  these 
critical  ladon  may  be  cause  lor  an 
outright  K^ection  of  a  petition. 

Tier  one  may  also  inrlwrip  screening 
factom  that  idealify  sites  ior  whidi  the 

Agency  does  aU  believe  Ibal  the 
Screeai^  Level  Staadacd  nodela.  or 


appeofriate.  If  a 
witbant  these  cbassoteiii 
A«encywMl  accept 

simplified  anxlels 


canoenuasile 
stiablbe 

based  an 
as  the 


The  Agoicy  wiU  lefer  to  this  as  a ''tier 
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two"  demonstration.  If  a  site  has 
characteristics  that  indicate  that  a  tier- 
two  demonstration  will  not  be 
appropriately  conservative,  then  a  more 
complex  "tier  three"  demonstration  will 
be  required  for  a  successful  petition.  The 
Agency  would  like  commenters  to 
identify  characteristics  that  would  make 
the  Tier  2  demonstration  inappropriate. 
The  Agency  will  consider  requiring  that 
petitions  for  such  sites  be  based  on 
demonstrations  with  more  complex  fate 
and  transport  models  appropriate  to  the 
tier-three  level  of  sophistication. 

In  the  second  tier,  a  petitioner  could 
base  the  demonstration  on  the  results  of 
inputting  site-specific  data  in  the  models 
used  to  develop  screening  levels.  The 
petitioner  would  be  required  to  use  site- 
specific  data  or  conservative 
assumptions  in  lieu  of  all  data  points 
included  in  the  monte  carlo  analysis 
used  to  establish  screening  levels.  The 
petitioner  will  also  have  the  option  of 
using  other  simple  fate  and  transport 
models  as  they  are  appropriate  to  the 
site-  and  waste-specific  scenario. 

A  simplified  model  is  one  that 
accounts  for  only  the  most  important 
physical  phenomena.  It  is  important  to 
understand  that  the  use  of  simplified 
models  will  only  be  acceptable  if 
assumptions  that  account  for 
phenomena  not  modeled  or  not  taken 
into  account  are  reasonably 
conservative.  The  uncertainty  of  the 
representativeness  of  a  simple  model 
has  to  be  tempered  with  sufliciently 
conservative  assumptions  to  ensure  that 
the  model  has  sufficient  validity  to  be 
used  in  the  petition  decision.  The 
petitioner  must  satisfactorily 
demonstrate  the  vaUdity  of  alternative 
simplified  models  for  the  site  and  waste 
considered  in  the  petition. 

The  central  goal  of  the  second  tier  is 
to  usually  allow  the  petitioner,  with 
minimal  effort,  to  determine  whether 
concentrations  of  the  hazardous 
constituents  in  the  waste  leachate  will 
not  result  in  concentrations  that  exceed 
the  established  health  and 
environmental  standards  at  the  point  or 
points  of  potential  exposure.  (The  term 
"point(s)  of  potential  exposure"  will  be 
defined  later  in  this  section.)  Thus,  the 
second  tier  centers  on  the  fate  and 
transport  of  the  hazardous  constituents 
from  the  disposal  unit  to  the  point(s)  of 
potential  exposure.  If  the  petitioner  can 
demonstrate  that  the  established 
screening  and  environmental  based 
standards  are  not  exceeded  at  the  point 
or  points  of  potential  exposure,  he  will 
not  be  required  to  perform  any  analysis 
of  the  existing  or  futxu>e  population  that 
may  be  in  proximity  of  the  site. 

There  may  be  situations  where  waste 
constituent  concentrations  are  in  excess 


of  the  Screening/Treatment  Standards, 
but  because  of  unique  site-specific 
factors  (such  as  where  exposure  can  be 
demonstrated  not  to  occur),  land 
disposal  may  still  be  protective  of 
human  health  and  the  environment.  In 
this  event,  using  appropriate  data,  the 
petitioner  may  be  able  to  omit  the  fate 
and  transport  analysis. 

Petitioners  who  fail  at  the  second-tier 
level  of  analysis  have  the  option  of 
moving  onto  the  third  tier  of  the 
protocol,  which  involves  more  detailed 
site  analysis  and  the  use  of  more 
sophisticated  fate  and  transport  models 
to  demonstrate  that  a  hazardous 
constituent  of  a  waste  will  not  exceed 
health  based  standards  at  the  point  or 
point(8)  of  exposure.  The  use  of  more 
sophisticated  models  will  natiu-ally 
require  collection  and  use  of  more  site- 
specific  data  and  a  greater  effort  for  the 
analysis.  The  main  goal  of  using  more 
sophisticated  models  is  to  reduce  the 
uncertainty  of  the  results,  and.  therefore, 
allow  the  use  of  more  realistic 
assumptions,  computational  algorithms, 
or  actual  data  in  the  place  of 
conservative  assumptions.  If  the 
petitioner  can  demonstrate  that  the 
established  screening  and 
environmental  based  standards  will  not 
be  exceeded  using  a  more  sophisticated 
third-tier  site-specific  analysis,  the 
petitioner  will  not  be  required  to 
perform  any  analysis  of  future  or 
existing  population  in  proximity  of  the 
site. 

The  petitioner  will  also  have  the 
option  to  use  any  other  data  or  analyses 
in  conjunction  with  fate  and  transport 
analyses  to  show  that,  in  the  event  of  an 
exceedance  of  the  screening  and 
environmental  standards, 
concentrations  at  the  point  or  points  of 
potential  exposure  will  still  not 
endanger  human  health  and  the 
environment.  Using  an  approach  that 
does  not  rely  strictly  on  fate  and 
transport  modeling  may  result  in  a 
considerably  greater  effort  on  the  part  of 
the  petitioner,  and  also  for  the  Agency 
when  reviewing  the  petition.  If  the 
petitioner  plans  to  make  such  a 
demonstration,  he  will  be  required  to 
consult  with  the  Agency  to  establish  the 
nature  and  scope  of  such  a 
demonstration  prior  to  submittal. 

The  amount  of  resources  committed  to 
the  development  and  review  of  a 
demonstration  in  the  third-tier  would 
increase  significantly,  depending  on  site- 
and  waste-specific  factors,  as  compared 
to  a  second-tier  demonstration.  To  the 
extent  possible,  the  Agency  will  provide 
guidance  to  the  petitioner  as  to  what 
level  of  effort,  in  terms  of  data  collection 
and/or  analysis,  will  be  needed  to 
support  such  a  petition. 


The  Agency  is  preparing  a  guidance 
document  that  will  provide  a  detailed 
description  of  the  protocol.  The 
document  is  entitled  "Land  Disposal  Ban 
Variance  Guidance  Manual."  When  the 
draft  guidance  document  is  completed,  a 
notice  of  availability  of  the  guidance 
will  be  published  in  the  Federal 
Register. 

As  an  alternative  to  the  proposed 
approach,  the  Agency  is  considering 
limiting  the  eligibility  of  interested 
persons  to  petition  the  Agency  to  those 
generatora  of  banned  wastes  for  which 
no  acceptable  treatment  is  available. 
Where  acceptable  treatment  exists  and 
is  available,  the  generator  of  a  banned 
waste  would  be  required  to  treat  the 
waste  to  meet  the  section  3004(m) 
standards.  The  Agency  believes  that 
support  for  this  position  may  be  found  in 
the  statement  of  congressional  policy 
that  "reliance  on  land  disposal  should 
be  minimized  or  eliminated",  and  that 
"land  disposal .  .  .  should  be  the  least 
favored  method  for  mcuiaging  hazardous 
wastes"  (section  1002(b)(7)).  The  statute 
further  points  out  that  Congress  seeks  to 
protect  human  health  and  the 
environment  and  conserve  natural 
resources  by  "minimizing  the  generation 
of  hazardous  waste  and  the  land 
disposal  of  hazardous  waste  by 
encouraging  process  substitution, 
materials  recovery,  properly  conducted 
recycling  and  reuse,  and  treatment." 
(Section  1003(a)(6))  Therefore,  the 
Agency  is  considering  a  requirement 
that  all  banned  wastes  be  treated 
wherever  adequate  treatment 
technology  is  available.  A  drawback  to 
this  alternative  approach  is  that  it  would 
force  waste  managers  to  treat  their 
waste  even  when  they  can  demonstrate 
that  continued  land  disposal  at  their 
respective  site  would  not  endanger 
human  health  and  the  environment.  The 
Agency  is  requesting  comments  on  this 
alternative  approach,  and  the 
corresponding  limitation  on  the 
eligibility  of  an  interested  person  to 
petition  the  Agency  to  remove  a  ban  on 
the  land  disposal  of  an  untreated 
hazardous  waste. 

2.  Performance  Standard 

a.  "(N)o  migration .  .  .  for  as  long  as 
the  wastes  remain  hazardous. "  Under 
today's  proposal,  as  noted  above,  the 
performance  standard  of  "no  migration 
...  for  as  long  as  the  wastes  remain 
hazardous"  can  be  met  if  the  petitioner 
can  demonstrate  that,  by  the  time  the 
constituent  reaches  a  point  of  potential 
human  exposure,  or  a  sensitive 
environment,  it  will  be  at  a 
concentration  level  that  does  not 
threaten  human  health  or  the 
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envtranBeaL  fSee  unit  IHDA  for 
discussion  xn  tivi  innvumAti  sBbcts.}  It 
should  be  noted  thai  fldt  deteiniiiMifton 

OT  ItUnMtBAftl  QOQSIWSS  IS  ffStUTOBf  jWI 

equivalent  to  ■  deUcttiig  AetemiiMiHoiL 
(See  discantan  at  oitefflll  ZKtQ  tni 
III.D.2.C.)  la  wflgte  meSue  this 
demons trafion.  Hie  petitioner  may  Inve 
to  Annt  4ial«  ■■  a  leaiBt  w  fte  uatwcn 
coemicai  aira  jHiyeicsH  jwooeeeea  w  we 
site,  file  nazal  noaa  consntueinB  are 
inunohiltzed,  Auitedi  or  aesFBoed 
tietwuen  Ine  tnspaaal  wnt  cuso  u«i  pwnt 
or  points  rfpoten^s8ew4ioaHreeadi^wt 
human  heanh  ana  flia  wwieoBwem  at 
any  point  af  yjteutlal  exjwsate  i» 
protected.  In  aMMon  to  ttx  fate,  aim 
transport  tseioBtft  aa  vie  ocnsaii^wanon» 
the  petitioner  nay  teve  to  inuumwate 
an  ana\jfit8  ch  iataie  ana  anauiQ 
popnation  in^iroinnty  ca  tlie  allai  anci, 
in  Hie  caae  tff  an  exceeiSance  of  Ibe 
eutnUiAed  WD  or  a  oepaitare  nom 
10    Tor  a  flwc-apaoWc  voae,  a 
demonalnittan  Hmt  kinan  heaMi  and 
the  enwoBBsenl  aK  pvcaef^ao. 

b.  Point vfpotBiiUol  BKposim.  iiw 
point  Off  poiirtg  rf  prteiitiai  hufiw 
exporare  wiH  oe  oeleiiuiiied  on  a  caae- 
by^case  usais  oy  uia  patliiOiKT*  Tuape 
are  seuial  atleuiativa  appraaonae  ta 
definim  Ine  jMjiiilB.  n  aaflution<  nia 
points  n  potanfial  CBcpaanre  may  4Rer 
depeiraum  npan  ivHRbcr  m^rarna  ^a 
air.  surface  atater,  or  greaiid  water  4a 
Deiiu  tfuiiaiOBTau*  uie  TaUQavnf 
discussion  Tui»BMHt>rimaH|y  on 
misration  it  naxarnom  canaStoeiits  in 
({lound  water  and  aunaoe  water,  ana 
only  in  wgard  to  BQaian  ciqMMure. 

One  posslUe  ^>proach  is  to  deline  uie 
point  cf  expoaure  as  the  point  at  wliidi 
ttie  dosest  diinldis  water  wen  far 
Buiface  water  nsed  far  dihdUuig  wnrter 
pinposes)  is  located.  Tins  approed 
would  ensuu  thai  any  migrating 
hazardous  constitaeiits  are  at 
acceptable  concentration  leveils  by  the 
time  fhey  readi  flie  dcaeat  vxistiiq  uaer. 
However,  this  appcoacfa  does  ntA  oanttol 
for  fte  potslUe  location  of  additional 
di'iuVing  water  welis  {or  aunaca  waler 
uses)  closer  to  the  enit  at  some  fature 
time.  Since  the  statutory  atandard 
appeaia  to  call  far  ptiAecliaa  of  nniaan 
health  over  the  long  term,  tUs  ajiproatAi 
does  not  aeem  tone  aooeptsMe. 

A  second  approadh.  wlduh  is  lieing 
pnyosed  liy  Hiie  Agency  is  to  designate 
as  ibe  expoaore  point  Hie  dosest  point 
or  poinls  at  winch  a  nse  of  aarface  or 
grotmd  water  for  fanman  uiusuraption 
could  be  located.  Under  {Us  appraadi. 
Hie  petilioBer  woidd  identny  an  area 
exten&ig  faom  Hie  timit  of  the  dispuaal 
unit  over  wldch  he  or  riie  can  ensure 
long-term  control  of  water  taaourcea. 
TTie  petitioner  would  demonstrate  Aat 
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acceptrtJla  cuntaiitialiiai  levels.  Tor  nils 
approach  toVeacceplMAe,  Hie  contnn 
most  lie  la  lAace  for  as  lang  as  Hie 
hazardous  conafltaients  wlHdn  Hie  area 
of  effecfive  liuiitim  lamauB  at 
concentrations  Irazardans  fo  aiQrone 
potentially  11x41  uaad  to  sndh  cuustHuents. 
If  the  patitkmer  is  unsftAe  to  aataMA  an 
area  off  ef&cfive  contrdlbepand  Hr 
disposal  VT^,  Hie  point  cffpotanfiaS 
human  eiQKisiire  waridba  preamned  to 

be  at  flie  £48^  ^  1^  ^^V*' ^'"'^ 
Ihe  Aganqy  is  iatete^ad  In  comment 

on  fbe  Unds  of  CDBbflls  Hial  sfamfld  be 
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States,  is  il  poBsIUe  lo  lodiide  « 

provinon  1b  a  deed  fkal  wfflnDsine  Hrai 

all  aubseQuent  onmen  aae  bound  to 

observe  Hie  use  controls  impoaedlqr  the 

/Myaal  owner?  Wouldit  be  accqAaUe, 

or  pnieiaiblB.  to  reqaiae  Hiat  use  be 

about  Stale  oootrak? 

IbeAgMKyiaakewignesting 
comment  on  a  tUsd  ap^raack  ior 
designating  pnand  aaatar  ajqamiie 
poiata.  Under  tMM  Tf^*^^  Hie 


assumed  to  be  at  liModge  of  flie  waste 
management  boandant.  aalnas  tbe 
pedtianer  cleaMmatBatea  Ibal  aite- 
speciBc  f^taes  justi^  aelnrtkai  cf  a 
diffaasMt  point  BatilianaBS  aafueatii^  atf 
aliefnnliiw  paiat  as  fte  petanfid 
expoauee  paiot  aaould  be  xa«uked  te 
deaMoalBBlo  tbntgrannd  wialer  aae 
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c.  Institutional  txmlrols  on ; 
water  wtflubaws; 

d.  ATaflaUity  df  pifbfic  drizfldqg 
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In  determining  potential  exposure  to 
airborne  hazardous  constituents,  EPA 
does  not  propose  to  limit  its 
examination  to  constituents  posing  harm 
when  inhaled.  Thus,  in  identifying  the 
point  of  potential  exposure.  EPA  might 
consider  a  situation  in  which  airborne 
inorganic  particulates  are  deposited  in 
the  soil  in  concentration  that  present  a 
threat  to  human  health  throu^  direct 
exposure  (e.g.,  ingestion)  or  Arough 
contamination  of  underlying  drinking 
water  or  adjacent  surface  water.  EPA 
might  also  consider  a  situation  in  which 
the  surface  migration  of  volatile 
constituents  causes  harm  to  human 
health  as  a  result  of  accumulation  in 
buildings  or  other  physical  structures. 

c.  ". .  .p'Jo  a  reasonable  degree  of 
certainty. . .".  The  degree  of  certainty 
ascribed  to  the  elements  of  the  petition 
demonstration  will  be  largely  controlled 
by  the  waste-  and  site-si>ecinc  factors 
-and  the  analytical  limitations  of  the 
methods  employed  to  characterize  those 
factors.  The  petition  demonstration  is  a 
risk-based  process  that  provides  for  a 
risk  assessment  of  the  waste-  and  site- 
specific  scenario  and  the  opportunity  for 
exercising  risk  management  decisions 
on  a  site-specific  level. 

The  Agency  will  balance  the 
importance  of  each  element  of  a 
demonstration  and  its  respective  degree 
of  uncertainty,  while  making  a  risk 
management  decision  on  a  petition.  The 
major  elements  of  the  petition 
demonstration  are: 

(1)  Exposure  potential  using  fate  and 
transport  analyses. 

(2]  Existing  and  future  populations 
surrounding  a  site. 

(3)  Toxicological  data  specific  to  the 
constituents  at  a  site. 

(4)  Leachate  concentration  of 
hazardous  constituents. 

The  Agency  believes  that  sources  of 
uncertainty  for  each  element  cannot  be 
eliminated  but  can  be  reduced  to  a 
reasonable  degree.  The  Agency  further 
believes  that  it  would  not  be  possible  to 
quantify  a  reasonable  degree  of 
certainty  for  all  permutations  of  site- 
specific  factors  that  are  likely  to  occur 
in  the  petition  process.  The  Agency  also 
considers  that  the  major  sources  of 
uncertainty  are  probably  from  those 
elements  of  the  demonstration  that 
relate  to  long-term  predictions  and  are, 
by  their  nature,  not  quantifiable. 

Although  statistical  analysis  can  be 
an  appropriate  technique  for  evaluating 
the  quality  of  the  technical  data  and  for 
estimating  the  probability  of  the 
occurence  of  a  significant  series  of 
events  that  influence  potential 
migration,  the  Agency  believes  that  the 
"reasonable  degree  of  certainty" 


concept  caimot  be  defined  by  a 
statistical  procedure. 

The  Agency  has,  therefore,  chosen  to 
prescribe  certain  methods  to  be  used  by 
the  petitioner  to  ensure  reasonably  high 
qualify  data  and  analyses,  and,  thereby, 
reduce  uncertainfy  to  a  reasonable 
degree,  rather  than  specifying  that  a 
statistical  test  be  applied  to  the  entire 
demonstration.  The  prescribed  methods 
involve  setting  data  qualify  objectives 
for  data  collection,  analysis,  and 
prediction.  The  testing  and  analysis 
techniques  should  be  selected  by  the 
petitioner  and  approved  by  the  Agency 
as  appropriate  for  the  site-  and  waste- 
specific  scenario;  i.e.,  the  techniques 
should  reasonably  accurately  measure 
appropriate  waste  properties, 
characterize  atmospheric  and 
hydrogeologic  conditions  in  the  field, 
reasonably  determine  waste  and  site 
interactions  affecting  the  ultimate  fate  of 
the  waste,  and  predict  the  most  severe, 
long-term  effects  on  the  air  and  water 
resources  resulting  from  the  disposal  of 
the  subject  waste.  If  the  petitioner  has 
made  a  reasonable  effort  to  assemble 
high  qualify  data  and  analyses,  the 
Agency  will  consider  the  petition  results 
to  represent  a  "reasonable  degree  of 
certainfy." 

The  protocol  the  Agency  is  developing 
for  evaluating  petition  demonstrations 
will  address  the  issue  of  certainty  in  a 
manner  appropriate  to  the  tiered 
approach  discussed  above.  In  essence, 
the  tiered  approach  is  designed  to 
handle  waste-  and  site-specific 
scenarios  according  to  the  degree  of 
certainty  that  critical  elements  can  be 
analyzed,  and  according  to  their 
importance  in  making  a  risk 
management  decision.  The  second  tier 
would  be  for  waste  and  site  scenarios 
where  a  greater  degree  of  uncertainty 
would  be  acceptable  given  a  generally 
favorable  waste-  and  site-specific 
scenario.  For  waste-  and  site-specific 
scenarios  where  conditions  appear  to  be 
marginal,  a  higher  degree  of  certainty  for 
the  critical  elements  will  be  required. 

An  integral  feature  of  the  petition  will 
be  the  development  of  quality  control 
(QC]  procedures  tailored  to  the  site-  and 
waste-specific  scenario.  These 
procedures  will  be  specified  by  the 
petitioner  in  a  quality  control  plan  and 
reviewed  and  approved  by  the  Agency 
prior  to  submission  of  a  petition  to  the 
Agency.  For  tier-two  level  petition 
demonstrations  QA/QC  requirements 
will  be  necessary  only  for  the  data  used 
in  the  demonstration  and  for  any  fate 
and  transport  analysis  that  does  not  use 
the  unaltered  Screening/Treatment 
Standard  models.  For  the  tier-two  level, 
sufficiently  conservative  assumptions 
may  replace  the  need  for  QA/QC 


requirements  that  would  normally  be 
required  for  actual  site-specific  data 
used  in  the  analysis. 

For  tier-three  petition  demonstrations, 
the  Agency  may  perform  a  qualify 
assurance  (QA]  audit  of  die  petitioner's 
data  collection  and  analytical 
procedures,  on-site  testing  and 
measurement  procedures,  and  computer 
modeling  and  statistical  analysis 
procedures.  Hie  qualify  assurance  audit 
may  include  review  of  laboratory 
methods,  including  duplicate  analysis  by 
an  independent  laboratory,  site  visits 
prior  to  and  during  on-site  field 
sampling,  independent  air,  ground-and 
surface-water  monitoring,  and 
independent  modeling  and  testing  of  the 
computer  code  and  modeling 
assumptions.  The  Agency  believes  that 
emphasis  on  the  procedures  used  by  the 
petitioner  to  collect  and  evaluate  data 
and  to  perform  simulation  modeling  is 
most  critical  in  reducing  unceftainfy. 

The  Agency  has  chosen  to  require 
strict  adherence  to  the  qualify  control 
procedures  as  agreed  upon  by  the 
Agency  and  petitioner  as  the  most 
effective  means  of  ensuring  that  the 
entire  petition  meets  the  reasonable 
degree  of  certainfy  test.  A  guidance 
manual  will  be  available  to  aid  the 
petitioner  in  meeting  the  QA/QC 
requirements.  The  Agency  is  seeking 
comments  on  the  use  of  QA/QC 
procedures  as  described  above,  and  on 
alternative  approaches  that  should  be 
considered.  In  light  of  the  tiered 
approach  to  the  petition  demonstration 
process,  the  Agency  will  use  a  pre- 
petition  conference  with  the  Agency  or 
State  staff  to  discuss  the  general 
approach  to  be  taken  by  the  petitioner, 
and  to  agree  upon  the  basic  elements  of 
the  qualify  control  plan  and  the  petition 
itself,  if  the  tier-three  level  of 
sophistication  is  required.  If  any  data  or 
information  brought  to  light  during  this 
conference  casts  serious  doubt  on  the 
likely  success  of  the  petition,  the  Agency 
or  State  staff  will  advise  the  petitioner 
not  to  proceed  with  the  demonstration. 

d.  Pathways  of  Migration.  In 
demonstrating  that  there  will  be  no 
migration  of  hazardous  constituents  for 
as  long  as  the  wastes  remain  hazardous, 
the  petitioner  should  account  for  the 
potential  migration  of  hazardous 
constituents  in  all  possible  pathways, 
including  but  not  limited  to  air,  surface 
water,  and  ground  water.  Nothing  in  the 
statutory  language  or  legislative  history 
suggests  that  Congress  intended  a  more 
limited  demonstration.  Accordingly,  the 
Agency  proposes  that  in  order  to 
demonstrate  that  a  method  of  land 
disposal  is  protective  of  human  health 
and  the  environment,  the  petitioner  must 
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provide  an  accounting  of  the  ultimate 
fate  of  the  hazardous  constituents.  The 
petitioner,  therefore,  may  have  to 
demonstrate  that  the  hazardous 
constituent  mass  is  degraded,  diluted,  or 
immobilized,  and  not  merely  transferred 
from  one  environmental  medium  to 
another.  During  the  degration  process, 
some  hazardous  constituents  break 
down  to  form  new  hazardous 
constituents  [i.e.,  other  constituents  on 
Appendix  VIII).  If  the  degradation 
process  produces  additional  hazardous 
constituents,  EPA  proposes  to  require 
that  the  applicant  demonstrate  that  such 
degradation  products  also  wiU  not 
migrate  to  the  point  of  exposure  in 
concentrations  that  harm  human  health 
and  the  environment.  Because  of  state- 
of-the-art  limitations  on  the  ability  to 
detect  the  presence  of  many  degradation 
byproducts  that  are  not  listed  as 
hazardous  constituents,  the  Agency 
does  not  propose  to  require  such  a 
demonstration  for  these  constituents 
even  though  such  constituents  may 
theoretically  have  an  e^ect  on  hiunan 
health  or  the  environment. 

e.  Time  Frames.  The  statutory 
language  prohibiting  the  migration  of 
constituents  "for  as  long  as  the  waste 
remains  hazardous"  suggests  not  only  a 
substantive  standard  (i.e.,  no  migration 
in  hazardous  concentrations)  but  a  time 
component  as  well.  EPA  interpret  this 
provision  to  require  the  applicant  to 
demonstrate  that  the  hazardous 
constituents  will  not  exceed  acceptable 
concentration  levels  at  all  points  of 
potential  exposure  as  long  as  the 
constituents  retain  the  potential  to  harm 
human  health  or  the  environment.  In 
practical  terms,  this  means  that  EPA 
will  not  only  assess  the  potential  for 
migration  in  unacceptable 
concentrations  during  the  active  life  of 
the  facility,  but  will  also  assess  the 
migration  potential  for  what  may  be  an 
extensive  period  of  time  after  closure. 

The  length  of  the  assessment  period 
may  vary  depending  upon  the  pathway 
of  migration.  For  example,  the  exposure 
posed  by  airborne  constituents  may  be 
relatively  short-lived  if  volatilization 
occurs  only  during  the  active  life  of  the 
unit.  On  the  other  hand,  the  exposure 
due  to  volatilization  may  be  long  term  if, 
for  example,  constituents  migrate 
through  the  subsurface  and  accumulate 
in  buildings.  The  Agency  believes  that 
the  time  period  to  be  covered  by  the 
demonstration  can  reasonably  be 
determined  by  modeling  contaminant 
migration  in  the  air,  ground  water,  and 
suriface  water.  As  long  as  the  model 
results  indicate  that  there  is  a  possibility 
that  the  maximum  allowable 
concentration  of  any  hazardous 


constituent  could  be  exceeded  at  any 
points  of  potential  exposure,  a  complete 
demonstration  has  not  been  made. 
When  the  model  results  indicate  that 
concentrations  have  reached  a  level  that 
does  not  exceed  the  maximum 
allowable  level,  and  have  begun  an  t 
irrevocable  decline  at  all  points  of 
potential  exposure,  then  the 
demonstration  has  considered  a 
sufficient  period  of  time.  In  addition,  the 
Agency  believes  that  the  petitioner 
should  make  a  reasonable  estimate  of 
the  maximum  quantity  of  the  subject 
waste  to  be  placed  in  the  disposal  unit 
over  the  entire  life  of  the  unit,  rather 
than  assume  an  infinite  source  of 
hazardous  constituents. 

f.  Consideration  of  Artificial  Barriers. 
The  legislative  history  provides  that  in 
making  a  petition  demonstration,  "the 
applicant  must  sustain  the  burden 
of  .  .  .  [demonstrating  no  migration  as 
long  as  the  wastes  remain 
hazardous]  .  .  .  without  the  use  of 
artiBcial  barriers  such  as  liners."  It  goes 
on  to  note  that  "[ajrtiflcial  barriers 
cannot  provide  the  assurances 
necessary  to  meet  the  standard."  (S. 
Rep.  No.  96-284  at  page  15.)  EPA 
interprets  the  above-cited  language  to 
reflect  congressional  intent  to  foreclose 
EPA  from  granting  a  petition  on  the 
assumption  that  the  "no  migration" 
standard  has  been  met  because  a  liner  is 
in  place.  In  light  of  the  fact  that  all  liners 
eventually  leak,  such  an  assumption 
would  clearly  fail  to  provide  the 
"assurances"  that  Congress  is  seeking. 
EPA  does  not  believe  that  Congress 
intended  to  preclude  a  more  realistic 
consideration  of  liner  performance  in 
assessing  when  and  if  migration  might 
be  expected  to  occur.  Indeed,  one  could 
argue  that,  in  some  cases  by  failing  to 
consider  the  effect  of  existing 
containment  mechanisms  on  constituent 
migration,  EPA  would  increase  the 
uncertainty  of  the  petition  analysis, 
thereby  failing  to  achieve  those 
"assurances"  that  Congress  is  seeking.  If 
EPA  were  to  disregard  the  effect  of 
existing  containment  mechanisms 
altogether,  the  Agency  would  be 
obligated  to  make  numerous  additional 
assumptions  about  the  migration  of 
constituents  in  a  hypothetical  setting 
rather  than  under  existing  conditions.  In 
addition,  it  makes  little  sense  to  allow 
generic  consideration  of  liner 
effectiveness  in  identifying  screening 
levels  at  which  wastes  may  be  land 
disposed  under  section  3004(m)  (see 
discussion  at  Unit  III.  A.l.b.).  but  to 
preclude  a  much  more  accurate,  site- 
specific  consideration  of  liner 
performance  in  the  petition  process. 


Thus,  the  Agency  believes  that  some 
reasonable  projection  of  failure  rates  for 
liners  to  the  extent  that  liners  or  other 
engineered  systems  may  be  appropriate 
in  some  petition  demonstations. 
However,  it  is  expected  that, 
consideration  of  liners  will  be  critical  to 
the  outcome  of  petition  deliberations 
only  in  limited  cases.  At  the  tier-two  or 
three  levels  of  sophistication,  the 
petitioner  may  rely  on  su^iciently 
conservative  assumptions  as  to  the 
efficacy  of  liners  or  other  engineered 
systems,  or,  may  employ  specific 
engineered  component  performance 
data.  In  the  event  of  a  petitioner  using 
specific  performance  data,  the  Agency 
will  require  that  appropriate  QA/QC 
procedures  are  employed  to  obtain  such 
data. 

A  petitioner  may  be  able  to 
demonstrate  that  waste  will  be 
transformed  to  a  non-hazardous  or  less 
hazardous  state  while  the  containment 
mechanism  is  still  effective,  so  that  upon 
a  breach  of  the  system  there  would  be 
no  migration  of  hazardous  constituents 
in  unacceptable  concentrations.  In  such 
a  case,  consideration  of  the  liner  would 
have  a  direct  bearing  on  the  petition 
decision.  However,  because  the  land 
disposal  restrictions  program  is  aimed  at 
preventing  long-term  as  well  as  short-  - 
term  harm  to  human  health  and  the 
environment,  a  demonstration  that 
harmful  migration  would  merely  be 
delayed  due  to  the  existence  of  a  liner 
would  not  be  the  basis  for  granting  a 
petition. 

EPA  solicits  comment  on  appropriate 
assumptions  to  be  made  concerning 
liner  failure.  What  factors  should  be 
considered  in  assessing  when  the  liner 
will  fail?  To  what  extent  are  these 
factors  site-specific?  Are  there  any 
generic  assumptions  about  liner  failure 
that  could  and  should  be  drawn?  What 
other  artificial  barriers,  if  any,  should  be 
considered  in  the  petition  process?  What 
is  an  acceptable  level  of  certainty  that 
could  realistically  be  obtained  in  an 
analysis  of  the  performance  of  man- 
made  systems? 

g.  Environmental  Effects.  In  addition 
to  demonstrating  that  there  will  be  no 
harmful  effects  on  human  health,  the 
petitioner  is  required  to  demonstrate 
that  there  are  no  harmful  effects  on  any 
aquatic  biota,  wildlife,  estuaries, 
vegetation,  or  protected  lands.  This 
demonstration  may  be  met  purely  on  the 
basis  of  fate  and  transport  analysis  that 
shows  that  concentrations  of  hazardous 
constituents  would  be  at  or  below  the 
established  levels  that  are  protective  of 
the  environment  at  the  point  or  points  of 
exposure.  The  Agency  proposes  that,  at 
a  minimum,  the  following  types  of 
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species  or  enviroiunentally  sensitive 
areas  be  conaidered  in  any  petition 
demonstration:  endangered  or 
threatened  species  aiui  their  habitats, 
wetlands,  wilderness  areas,  wildlife 
refuges,  coastal  areas,  and  any  other 
areas  of  potential  ecological  or 
economic  significance.  The  Agency  is 
proposing  to  require  that  the  petitioner 
demonstrate  that  there  will  be  no 
significant  effect  on  any  such  species  or 
sensitive  areas  by  demonstrating  that 
there  will  be  no  exposure  of  hazardous 
constituents  to  the  species  or 
environment  of  concern  or  that 
whatever  exposure  may  occur  will  have 
no  significant  effect  Additionally,  the 
Agency  proposes  to  require  that  the 
petitioner  demonstrate  that  ambient 
surface  water  concentrations  or 
hazardous  constituents  for  which  a 
fresh-water,  aquatic-life  criterion  has 
been  established  will  not  be  exceeded. 
Where  no  such  aquatic-life  criteria  exist. 
it  may  be  necessary  that  the  petitioner 
estimate  the  likely  effects  on  the 
appropriate  test  spedes  (e-g.,  fathead 
minnows  of  daphnia]  by  reference  to 
similar  chemicals  for  which  aquatic 
toxicity  data  do  exist.  The  petitioner 
may  determine  the  significance  of 
exposure  by  the  use  of  qualitative 
structure  activity  relationships,  and  infer 
the  likely  effects  on  indigenous  aquatic 
species  in  surface  water  affected  by  the 
disposal  unit.  The  petitioner  may  seek 
the  opinion  of  a  qualiHed  aquatic 
biologist  to  support  any  such  intj-rences. 
The  Agency  requests  comments  on  the 
type  of  information  necessary  to 
demonstate  no  harmful  effects  on 
endangered  species  or  sensitive 
ecosystems.  What  environmental  factors 
should  be  considered?  What  level  of 
exposure  of  specific  hazardous 
constituents  may  be  harmful  to 
protectedspecies  or  ecosystems,  such  as 
wetlands  or  wildlife  refuges? 

h.  "lH]azarcfous  constituents."  The 
statute  provides  that  there  shall  be  no 
migration  of  hazardous  constituents 
from  the  unit  for  as  long  as  the  wastes 
remain  hazardous.  The  term  "hazardous 
constituent"  is  defined  by  EPA's  existing 
regulations  to  encompass  all 
constituents  identified  in  Appendix  VIII 
of  40  CFR  Part  261.  It  is  presumed  that 
Congress  was  aware  of  the  meaning 
given  to  this  term  by  the  Agency  and 
intended  that  the  term  be  given  like 
construction  in  the  context  of  the 
petition  demonstration. 

The  Agency  will  require  that  the 
petitioner  perform  an  analysis  of  the 
subject  waste  for  those  Appendix  VIII 
chemical  constituents  that  are 
reasonably  expected  to  be  present,  to 
determine  whether  the  screening 


concentration  level  was  met  for  each 
constituent.  The  petitioner  could  certify, 
however,  that  certain  Appendix  VIII 
constituents  are  not  present  in  the 
waste,  due  to  the  fact  that  raw  matarials 
containing  such  chemicals  are  not  used 
in  the  manufacturing  process  that 
produced  the  waste.  It  would  be 
incumbent  on  the  petitioner,  however,  to 
notify  the  Agency  promptly  that,  due  to 
a  change  in  the  manufacturing  process, 
chemical  constituents  that  were 
previously  certified  as  not  being  present 
are  now  expected  to  be  foimd  in  the 
waste 

The  screening  level  models  establish 
leachate  concentration  levels  for  all 
Appendix  Vin  constituents  that  are 
generally  considered  to  be  protective  of 
human  health  and  the  environment.  The 
petitioner  should  demonstrete  that  the 
petition  performance  standard  is  met  for 
those  Appendix  YIH  constituents  that 
did  not  meet  the  screening  concentration 
levels.  Under  the  proposed  approach,  it 
is  not  necessary  to  demonstrate  that  the 
petition  performance  standard  is  met  for 
other  Appendix  VIITconstituentl  that 
already  meet  the  sdeenng/treatment 
standards.  As  noted'in  Unit  IB.  G.2.d, 
EPA  believes  that  Congrees  intended  the 
petition  demonstration  to  extend  to  all 
media.  Accordingly,  the  Agency  is 
proposing  to  require  Uiat  the  petitioner 
consider  any  bazardoas  constituents 
that  did  not  meet  the  screening 
concentratioo  levels  in  examining 
surface  water,  ground  water,  soil,  and 
air  pathways  of  miration. 

The  Agency  seeks  comments  on  any . 
reasonable  approach  for  limiting  the 
number  of  hazardous  constituents  that 
would  require  consideration  in  any 
petition  demonstration.  The  petitioner 
may  use  a  method  for  identifying 
indicator  chemicals  in  the  waste  whose 
chemical  and  physical  characteristics 
are  similar  to  other  chemicals  in  the 
waste.  The  ultimate  fate  of  thesa 
indicator  chemicals  may  be  used  to 
determine  the  ultimate  fate  of  other 
chemicals,  rather  than  analyze  each 
chemical  constituent  separately, 
provided  that  the  indicator  selection 
approach  is  scientifically  valid.  One 
method  for  identifying  indicator 
chemicals  is  described  in  the  Draft 
Superfund  Public  Health  Evaluation 
Manual,  dated  October  1, 1965.  The 
Agency  seeks  comments  on  the 
applicability  of  this  method,  and  on  any 
scientific  research  that  would  support 
the  use  of  specified  indicator  chunicals. 

Since  the  statute  sets  a  series  of 
effective  dates  for  restricting  wastes 
from  land  disposal  that  extend  to  May, 
1990.  it  is  conceivable  that^a  particular 
waste  may  contain  some  hazardous 


constituents  for  which  a  screening/ 

treatment  standard  has  been  established 
at  an  early  effective  date  (e.g.. 
November,  1986)  and  other  huardoua 
conatituentB  that  will  be  subtest  to 
sepacate  screening/ treatment  standenb 
at  a  later  restriction  deadline  (e-g,.  May. 
1990).  When  this  sitiiaticm  arises,  tha 
Agency  may  choose  one  of  several 
alternative  approaches. 

The  first  approedi-iwaiild'Onty  require 
the  petitioner  to  demonstrate  tint  the 
performance  standard  is  m^  for  those 
Appendix  VUI  conatituenta  that  did  not 
meet  the  screening/ teeatment  standards 
that  are  cutrently  in  efiiact  Other 
Appendix  VUI  caastituenta  for  which  no 
screening/ treatment  standard  «vas 
currenUy  in  effect,  due  to  the  later, 
effective  dates  established  in  the  statute 
or  in  the  schedule  |m>raulgated  under 
section  3004(g}t  would  not  be  considered 
by  the  petitioner  until  the  ^bctive  dates 
for  those  conatituenta  are  reached.  At 
that  time,  assuming  that  the  petition  was 
approved  for  the  constituenta  having  an 
earlier  effective  date,  the  waste  may  be 
restricted  again,  due  to  the  presence  (A 
other  hazardous  constituents.  The 
petitioner  would  therefore,  be  required 
to  re-submit  the  petition,  and 
demonstrate  that  the  performance 
standard  is  met  for  any  additional 
Appendix  Vm  constituenta  that  did  not 
meet  the  established  screening/ 
treatment  standards. 

Another  approach  would  require  the 
petitioner  to  demonstrate  that  the 
performance  standard  is  met  for  any 
additional  Appendix  Vm  constituents 
for  which  no  screening/ treatment 
standards  have  been  established  in 
addition  to  demonstrating  that  the 
performance  standard  is  met  for  those 
Appendix  VIII  constituenta  that  did  not 
meet  the  established  soeening 
treatment  standards.  Under  this 
approach,  the  petitioner  may  be  required 
to  include  in  his  petition  demonstration 
additional  constituenta  that  may 
eventually  meet  the  screening/treatment 
standards.  But  if  the  petition  is 
approved  the  waste  can  be  managed  in 
the  land  disposal  unit  without 
interruption  at  some  later  data  due  to 
the  need  to  re-submit  the  entire  petition 
for  approvaL 

A  third  approach  would  not  require 
the  petitioner  to  demonstrate  that  the 
performance  standard  is  met  for  any 
additional  Appendix  Vm  constituents. 
but  would  allow  the  petitioner  to  do  so 
at  his  or  her  option. 

The  Agency  ta  seeking  commenta  on 
each  of  the  above  approaches.  The 
Agency  would- prefer  to  select  an 
approach  that  minimizes  the  burden  on 
the  petitioner  and  on  the  Agency  but.  at 
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the  same  time,  leads  to  unambiguous 
decisions  regarding  the  land  disposal  of 
previously  restricted  hazardous  wastes. 
Comments  are  requested  on  how  well 
each  of  the  above  approaches  meets 
these  stated  goals. 

In  the  case  of  certain  characteristic 
wastes  (i.e.,  wastes  that  are  hazardous 
due  to  ignitability,  corrosivity,  or 
reactivity)  with  which  no  additional 
hazardous  constituents  are  associated,  a 
concentration  level  is  not  a  valid 
criterion  for  determining  whether  the 
performance  standard  has  been  met. 
Therefore,  the  petitioner  is  required  to 
demonstrate  that  the  waste  has 
undergone  chemical  or  physical 
changes,  such  that  when  the  waste 
eventually  migrates  it  no  longer  exhibits 
the  characteristics  that  originally  caused 
the  wastes  to  be  classiHed  as  hazardous, 
at  the  point(s]  of  potential  exposure. 
This  demonstration,  in  effect,  would 
result  in  the  declassification  of  the 
waste  as  hazardous,  as  deflned  at  40 
CFR  261.3.  The  petitioner  would  also  be 
required  to  demonstrate  that  no 
additional  hazardous  constituents  were 
present  in  the  original  wastes,  or  that 
such  hazardous  constituents  do  not 
result  in  a  violation  of  the  standard  as 
described  previously. 

i.  "[DJisposal  unit  or  injection  zone". 
The  statute  requires  that  there  be  a 
showing  (A  "no  migration  .  .  .  from  the 
disposal  unit  or  injection  zone  for  as 
long  as  the  wastes  remain  hazardous". 
The  legislative  history  makes  clear  that 
the  term  "injection  rone"  is  to  be 
defined  as  prescribed  in  existing  EPA 
regulations  at  40  CFR  146.3  (S.  Rep.  No. 
98-284  at  page  16).  Thus,  the  term  refers 
to  a  geological  formation  and  is  not  to 
be  construed  in  terms  of  surface 
property  ownership  (S.  Rep.  No.  98-284 
at  page  15).  The  term  "disposal  unit"  is 
not  expressly  defined  in  the  statute  or 
legislative  history  applicable  to  section 
3004  (d),  (e),  and  (g)(5).  However,  it  is 
presumed  that  Congress  is  aware  of  the 
usage  given  to  this  term  by  EPA  (see 
e.g.,  47  FR  32289),  and  intended  that  the 
term  be  given  like  meaning  in  the 
context  of  these  sections.  Indeed,  in 
legislative  history  addressing  another 
section  of  the  new  law,  the  House 
Conunittee  on  Energy  and  Commerce 
exphcitly  provides  that  the  term  "unit" 
be  defined  as  consistent  with  the 
Agency's  existing  use  of  the  term  and 
"as  further  defined  by  EPA  in  the  future" 
(H.  Rep.  Report  No.  96-196,  Part  1.  at 
page  60).  Unless  there  is  an  expressed 
indication  of  contrary  congressional 
intent,  a  term  is  given  consistent 
meaning  throughout  a  statute. 
Accordingly,  for  purposes  of  the  petition 
process,  the  term  "unit"  will  be  defined 


with  reference  to  the  agency's  present 
use  of  the  term.  Thus,  a  unit  is  defined 
as  a  "contiguous  area  of  land  on  or  in 
which  waste  is  placed,  or,  the  largest 
area  in  which  there  is  a  significant 
likelihood  of  mixing  waste  constituents 
in  the  same  area."  Thus  the  unit  would 
include  the  area  contained  within  the 
engineered  components  and  any 
excavated  areas  of  the  surface  or 
subsurface  that  support  the  engineered 
components.  An  individual  surface 
impoundment,  waste  pile,  or  land 
treatment  unit  is  a  "unit"  for  purposes  of 
this  discussion.  In  the  case  of  landfills 
that  are  designed  as  a  series  of 
separately  lined  trenches,  each 
individual  trench  is  a  separate  unit.  For 
the  purpose  of  the  land  disposal 
restrictions  program,  the  Agency  also 
proposes  to  characterize  salt  dome 
formations,  salt  bed  formations  and 
underground  mines  and  caves  as  units. 

The  petitioner  must  identify  the 
boundary  of  any  unit  or  units  that  may 
be  involved  in  the  management  of  the 
baimed  waste  that  is  the  subject  of  the 
petition.  This  boundary  becomes  the 
compliance  point,  for  the  purpose  of 
demonstrating  that  human  health  and 
the  environment  will  be  protected.  In  the 
absence  of  an  acceptable  demonstration 
of  effective  long-term  control  of  an  area 
beyond  the  boundary  of  the  disposal 
unit,  this  boundary  is  also  the  point  of 
potential  human  exposure. 

3.  AppUcability  of  the  Performance 
Standard 

a.  Landfills,  surface  impoundments, 
and  waste  piles.  Land  disposal  units 
that  are  located  at  the  land's  surface, 
contain  such  engineered  components  as 
a  liner  system  and  a  leachate  collection 
and  removal  system,  and  are  often 
closed  by  constructing  a  cover  system, 
include  landfills,  surface  impoundments, 
and  waste  piles.  Due  to  their  similar 
characteristics,  these  types  of  units  will 
be  expected  to  make  similar  types  of 
petition  demonstrations.  For  the  purpose 
of  making  this  demonstration,  the  limits 
of  the  disposal  unit  are  established  at 
the  edge  of  the  liner  or  excavated  liner 
foundation  at  all  landfills,  surface 
impoundments,  and  waste  piles;  at  the 
open  face  of  an  active  landfill  cell:  at  the 
surface  of  an  active  surface 
impoundment;  at  the  surface  of  an  active 
waste  pile;  and  at  the  surface  of  the 
cover  of  a  closed  landfill  cell,  surface 
impoundment,  or  waste  pile. 

b.  Land  treatment  units.  Lan^ 
treatment  units  do  not  typically  have 
liners  or  leachate  collection  and  removal 
systems.  For  the  purpose  of  this 
demonstration,  therefore,  the  limits  of 
the  disposal  unit  are  the  lateral  and 
vertical  extents  of  the  treatment  zone,  as 


established  in  the  permit  in  compliance 
with  40  CFR  264.271(b).  With  regard  to 
air  emissions,  the  sivface  of  the 
treatment  zone  is  considered  to  be  the 
limits  of  the  disposal  unit. 

The  Agency  believes  that  much  of  the 
waste  and  site  testing,  analyses  of 
degradation;  and  immobilization  of 
constituents,  that  is  already  required  for 
a  land  treatment  permit  should  satisfy 
the  testing  and  analysis  requirements  of 
a  petition  demonstration.  Rather  than 
requiring  duplication  of  these  tests,  the 
Agency  would  allow  the  use  of  the  same 
testing  and  analytical  results  for  the 
permit  application  and  a  petition 
demonstration,  as  long  as  the 
requirements  of  both  are  met.  For  a 
petition  demonstration,  this  would 
include  the  air  and  surface  water 
pathways  and  a  consideration  of  the 
likely  long-term  effects  of  migration  (i.e.. 
beyond  the  operating  period  of  the  land 
treatment  unit).  If  the  petitioner  failed  to 
provide  the  minimum  information 
required  under  40  CFH  Part  270  relevant 
to  the  land  treatment  demonstration,  the 
petition  would  be  subject  to  rejection. 

c.  Underground  infection  wells.  The 
approach  for  petitioning  for  removing  a 
ban  on  underground  injection  of 
hazardous  waste  will  be  discussed  in  a 
separate  Notice  of  Proposed  Rulemaking 
to  be  published  in  the  Federal  Register, 
regarding  a  separate  rulemaking  on 
hazardous  wastes  that  are  managed  in 
underground  injection  wells  (section 
3004(f)  and  3004(g)). 

d.  Other  methods  of  land  disposal  In 
addition  to  the  above  methods  of  land 
disposal,  section  3004(k]  defines  land 
disposal  as  including  any  salt  dome 
formation,  salt  bed  formation, 
underground  mine,  or  cave.  Other  types 
of  waste  management  practices  (e.g., 
open  detonation  units)  may  also  be 
included  in  the  section  3004(k)  definition 
of  land  disposal.  (See  Unit  I.C.I.) 
Currently,  the  Agency  has  no  specific 
guidelines  for  demonstrating  no 
migration  with  respect  to  these  or  other 
forms  of  land  disposal.  A  petitioner  may 
attempt  to  demonstrate  no  migration  of 
hazardous  constituents  in  unacceptable 
concentrations  by  applying  the  general 
concepts  discussed  in  this  proposed 
rulemaking  in  a  reasonably  defensible 
manner.  The  Agency  will  review  such 
petitions  in  a  manner  consistent  with 
any  other  petitions  received.  Specific 
criteria  for  determining  whether  the 
petition  standard  will  be  achieved 
would  be  developed  on  a  case-by-case 
basis. 

The  Agency  is  seeking  comments  on 
the  applicability  of  the  performance 
standard  to  each  of  the  types  of  land 
disposal  discussed  in  this  unit. 
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Specifically,  the  Agency  seeks 
comments  oa  the  comprehensiveness 
and  consistency  of  its  approach  to 
detennining  that  the  petition  standard  is 
achieved  with  each  of  the  various 
methods  of  land  disposal. 

4.  Demonstration  Components. 

a.  Waste  analysis.  The  petitioner 
should  perfonn  appropriate  tests  of  the 
subject  waste  to  characterize  fully  the 
waste's  diemical  and  physical 
characteristics.  Sampling  of  the  waste 
for  testing  and  analysis  must  be  frequent 
enough  to  account  for  the  variations 
over  time  of  the  waste's  characteristics. 
Appropriate  sampling  frequencies  and 
techniques  and  acceptable  statistical 
procedures  should  be  developed  on  a 
case-by-case  basis,  in  consultation  with 
the  Agency.  The  petition  demonstration 
will,  therefore,  be  based  upon  a  waste 
with  particular  chemical  and  physical 
characteristics,  with  the  corresponding 
degrees  of  variation.  If  the  Agency 
approves  a  petition  demonstration,  such 
approval  will  apply  strictly  to  a  waste 
with  these  particular  characteristics.  If. 
over  time,  a  particular  waste  stream 
changes  substantially  so  that  it  no 
longer  exhibits  the  particular  chemical 
and  physical  characteristics  originally 
specified  in  the  petition,  the  petitioner 
must  notify  the  Agency  or  authorized 
State  of  the  change,  and  the 
demonstration  must  be  resubmitted  and 
reevaluated.  Until  such  reevaluation 
occurs,  the  waste  is  not  permitted  to  be 
placed  in  the  land  disposal  unit. 

The  Agency  may  require  periodic 
monitoring  and  analysis  of  the  waste  to 
determine  if  significant  changes  in  the 
waste  characteristics  have  occurred. 
Alternatively,  the  Agency  may  require 
that  the  petitioner  notify  the  Agency 
whenever  a  change  in  the  waste 
characteristics  has  occurred  or  is 
expected  to  have  occurred,  rather  than 
regtilar  monitoring,  analysis,  and 
reporting  requirements.  The  Agency  is 
considering  various  means  of  assuring 
that  the  waste  characteristics  have  not 
changed  dramatically  over  time,  thereby 
invalidating  the  petition  demonstration, 
and  is  sealing  comments  on  the  most 
elective  approach. 

In  addttibn  to  information  on  waste 
characteristics,  the  petitioner  must 
estimate  volumes  of  the  subject  waste  to 
be  disposed,  on  a  yearly  basis,  for  as 
long  as  the  land  disposal  unit  is  capable 
of  accepting  wastes,  since  the  volume  of 
waste  ultimately  disposed  is  a  crucial 
factor  in  the  petition  demonstration.  The 
petitioner  can  rely  upon  historical  data 
and  estimate  changes  in  vohmie  in  the 
future,  based  on  indoctrial  activity  or 
advances  in  technology.  The  Agency 
will  accept  a  reasonable  projection  of 


waste  volume  but  will  review,  following 
the  approval  of  any  petition 
demonstration,  information  on  actual 
volumes  of  the  subject  waste  accepted 
at  the  disposal  unit  during  die  course  of 
site  inspections.  If  actual  volumes 
exceed  the  projected  volumes  so  as  to 
call  into  question  the  results  of  the 
petition  demonstration  previously 
approved,  the  Agency  will  reevaluate 
the  demonstration  and  may  require  that 
the  petition  be  resubmitted.  If  there  is  no 
vaUd  basis  for  projecting  the  annual 
volumes  of  the  subject  waste  to  be 
disposed  throughout  the  active  life  of  the 
disposal  unit,  the  petitioner  should 
assume  that  the  total  volume  is  equal  to 
the  design  capacity  of  the  disposal  unit, 
and  that  the  annual  volume  is  constant 
over  the  expected  life  of  the  disposal 
unit. 

b.  Human  Exposure  and  Risk 
Assessment  There  are  documented 
scientiflc  research  data  available  to 
verify  that  certain  organic  constituents 
are  degraded  to  their  harmless 
components  due  to  such  processes  as 
photolysis  in  the  atmosphere,  and 
hydrolysis  and  biodegradation  in  the 
subsurface.  Inorganic  and  non- 
degradable  organic  constituents  can  be 
immobilized  due  to  chemical  or  physical 
adsorption  to  soil  particles  in  the 
subsurface,  and  can  be  diluted  due  to 
the  dispersive  effects  of  air  movement 
and  ground  water  and  surface  water 
flow.  The  petitioner,  depending  on  the 
waste-  and  site-specific  scenario,  may 
have  to  demonstrate  that  the 
degradation,  dilution,  and 
immobilization  processes  are  effective 
for  the  subject  waste,  under  the 
environmental  conditions  as  they  exist 
at  the  disposal  unit  site. 

Concentration  levels  at  the  point  or 
points  of  potential  exposure  that  are 
protective  of  human  health  must  be 
determined  for  noncarcinogenic 
constituents  and  for  carcinogenic 
constituents  of  the  subject  waste.  The 
sophistication  of  the  analysis  tashow 
the  degree  of  exposure  will  depend  upon 
the  site-  and  waste-specific  scenario. 

The  Agency  is  proposing  that  the 
Reference  Dose  (RfD)  (See  Unit  IILA 
regardmg  the  establishment  of 
screening/treatment  standards)  be 
adopted  as  the  screening  level  for 
noncarcinagens  and  that  a  screening 
level  concentration  based  on  a  risk> 
specific  dose  be  adopted  for 
carcinogens.  Because  certain  site- 
specific  factors  may  impact  the  degree 
to  which  an  RfD  could  be  acceptably 
exceeded  and  may  impact  the  selection 
of  the  risk-specific  dose,  the  petitioner 
may  be  required  to  perform  an  analysis 
of  die  size  of  the  potentially  exposed 


population,  both  cuirent  and  future,  and 
various  other  factor*  related  to  the 
assessment  and  management  of  risk. 
The  results  of  this  analysis  would  be 
used  to  determine  a  level  that  is 
protective  of  human  health  and  the 
environment.  (See  Unit  IILA.l.b,  for  a 
more  detailed  discussion  of  the 
screening  levels.)  The  petitioner  must 
demonstrate  that  hazardous  constituents 
will  not  migrate  frtim  a  disposal  unit  in 
concentrations  that  will  cause  an  Rfi)  or 
risk-specific  dose  to  be  exceeded  at  any 
point  of  potential  human  exposure.  In 
order  to  determine  whether  an 
unacceptable  concentration  of 
hazardous  constituents  will  exist  at  the 
edge  of  the  disposal  unit  the  petitioner 
must  Calculate  the  maximum 
concentration  in  the  air.  ground  water, 
surface  water,  and  soil,  and  compare  it 
with  the  RfD  or  risk-qiedfic  dose  at  the 
point  of  potential  exposure,  taking  into 
consideration  the  attenuation  derived 
from  natural  processes  such  as 
photolysis,  hydrolysis,  biodegradation, 
and  adsorption  in  the  lubsuifcice. 
surface,  and  atmosphere,  and,  in  some 
cases,  taking  into  consideration  the  size 
and  nature  of  the  potentially  exposed 
population.  Again,  the  sophistication 
and  scope  of  the  analysis  of  these 
critical  elements  will  depend  upon  the 
waste-  and  site-specific  scenario. 

For  noncarcinogenic  contaminants, 
predicted  concentration  levels  at  or 
below  the  RfD  will  be  considered 
protective  of  human  health. 
Concentration  levels  above  the  RfD  may 
also  be  considered  protective  if  the 
petitioner  can  demonstrate  that  such 
concentrations  are  not  expected  to 
cause  adverse  health  effects.  Such  a 
demonstration  by  the  petitioner,  and  its 
subsequent  review  and  evaluation,  will 
require  the  exercise  of  considerable 
professional  judgmmt  by  qualified 
toxicologists.  The  petition  process  will 
only  address  unique  site-specific  factors 
that  justify  exceeding  an  established 
RfD.  Challmges  to  the  established  RflD 
that  are  not  based  on  site-specific 
factors  must  be  reviewed  u«ng 
established  Agency  protocol. 

The  Agency  proposes  to  use  the 
following  criteria  for  detennining 
whether  or  not  a  petitioner  may  exceed 
the  established  RfD  for  a 
noncarcinogenic  constituent: 

(A)  Exposiue  Criteria 

(i)  Other  potential  or  actual  soint^es  of 
exposure  to  the  same  or  similar 
constituents; 

(ii)  The  level  «md  type  of  uncertainty 
inherent  in  the  models  used  to  predict 
potential  exposure  to  the  surrounding 
population; 
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(iii)  The  nature  of  the  potentiaUy 
exposed  population.  i 

(B)  Toxicological  Criteria 

(i)  The  slope  or  slopes  of  the  dose- 
response  curves  for  the  health  effects 
attributable  to  a  threshold  constituent; 

(ii)  The  frequency  and  magnitude  of 
potential  exposure  to  a  threshold 
constituent 

The  Agency  expects  that  the  petitioner 
will  meet  with  the  petition  reviewer 
(EPA  or  the  authorized  State)  during  the 
pre-petition  conference  to  discuss  the 
specific  demonstration  necessary  to 
support  a  concentration  in  excess  of  the 
established  RfD.  and  to  discuss  the 
above  criteria  that  will  be  used  in 
reviewing  the  demonstration. 

In  determining  a  level  for  any 
carcinogenic  constituents  that  will  not 
present  a  threat  to  human  heahh,  the 
Agency  will  consider  the  following 
criteria: 

(A)  Exposure  Criteria 

(i)  Other  potential  or  actual  sources  erf 
exposure  to  the  same  or  similar 
constituents; 

(ii)  The  level  and  type  of  uncertainty 
inherent  in  the  models  used  to  predict 
potential  exposure  to  the  surrounding 
population; 

(iii)  The  potential  current  and  future 
risk  to  individuals  &om  the  activities  of 
the  disposal  unit; 

(iv)  The  size  and  nature  of  the 
potentially  exposed  population. 

(B)  Toxicological  Criterion 

(i)  The  level  and  type  of  uncertainty 
inherent  in  the  data  used  to  estimate 
health  risk. 

Consistent  %vith  decisions  that  the 
Agency  has  made  in  the  past  the 
maximum  exposed  individual  (MEI)  risk 
level  for  each  petition  will  be  set  to 
correspond  to  a  statistical  lifetime  risk 
in  the  range  of  10~*  to  10~^  using  10~*  as 
a  point  of  departure.  This  is  equivalent 
to  preventing  the  person  most  exposed 
to  the  hazardous  constituent  of  concern 
from  having  more  than  a  1  in  10,000  to  a 
1  in  10,000,000  chance  of  devdoping 
cancer.  Within  the  range  of  10"*  to  10"', 
the  actual  level  chosen  for  each  petition 
will  depend  upon  the  analysis  provided 
by  the  petitioner  on  the  size  of  the 
aggregate,  potentially  exposed 
population,  considering  tfie  period  of 
time  that  the  wastes  remain  hazardous. 

The  Agency  will  thoroughly  evaluate 
the  strength  of  the  evidence  of 
carcinogenicity,  the  basis  of  the 
petitioner's  exposure  assessment  and 
other  site-specific  factors  diat  may 
aSmct  aggregate  risk.  Where  the 
evidence  of  carcinogenicity  is  weak, 
where  extremely  conservative  exposure 


assomptians  have  been  made,  and 
where  the  predicted  expoawe 
aasessment  has  been  completed  with  a 
high  degree  ol  omfidcnoe,  the  Agency 
would  probably  not  require  a  redaction 
in  risk  beyond  the  higher  end  of  the 
range  (i.e..  10"  *  to  10"^.  In  other  cases 
whiwe  the  aggregate  exposed  population 
is  relatively  large,  the  evidence  of 
carcirtQgeBkity  is  strong,  or  the 
predicted  exposure  assetsment  is 
rdatively  uncvtain.  the  Agency  would 
not  allow  an  MEI  risk  level  greater  than 
10"  *  or  10"  I  With  a  larger  population 
being  exposed,  there  is  a  gi««ter  chance 
that  an  unacceptable  numbar  of 
incidents  of  cancer  would  actually  occur 
in  the  popuhition.  With  a  laiiger 
population  the  Agency  would  be  more 
likely  to  adopt  a  more  conservative  risk 
level,  taking  into  account  other  factors, 
such  as  the  assumptions  used  in  the 
models  that  estimate  risk  levels,  since 
an  incorrect  decision  would  have  more 
severe  consequences. 

In  addition  to  using  pc^mlation  as  a 
factor  in  determining  how  conservative 
the  Agency  may  be  in  granting  petitions, 
the  Agency  will  also  consider  tatuie 
events/processes  such  as  earthquake3. 
floods  etc.,  as  they  may  modify 
exi>osure.  E;q)osure  scenarios  are  likely 
to  change  over  time  with  major 
differences  occurring  when  die  unit  is 
operating  compared  to  the  post  closure 
care  period.  Thus,  the  Agency  will 
reqube  the  consideration  of  events  and 
processes  that  are  potentially  capable  of 
modifying  exposing. 

Where  these  events  and  processes 
and  their  effects  are  identified  with  a 
reasonable  degree  of  certainty,  die 
Agency  may  be  able  to  be  more  flexible 
in  makmg  risk  management  decisions 
regarding  petitions.  U  these  events  or 
processes  cannot  be  identified  with  a 
reasonable  degree  of  certainty  the 
Agency  will  tend  to  take  a  more 
conservative  approach  to  making  risk 
management  decisions. 

The  Agency  believes  that  this 
approadi  provides  flexibilify  to  approve 
or  deny  petitions  based  on  the 
magnitude  of  potential  current  at  future 
human  health  effects.  Radier  Aan 
establish  a  single  MEI  risk  level  to  be 
applied  to  all  petitions,  die  proposed 
approadfr  allows  the  petitioner  to 
include  all  factors  reksvant  to  potential 
ri^  to  be  examined  in  a  local,  site- 
specific  context  where  the  best  decision 
can  be  made. 

Although  this  approach  involves  a 
fairly  sophisticated  analysis  by  die 
petitions  and  extensive  review  by  the 
I>etition  reviewer,  the  Agency  believes 
that  sudi  site-specific  decisions  must  be 
made  on  the  basis  of  a  thorou^ 
analysis  of  the  effects  on  the  local 


populatim.  Tha  Agency  intends  to  r^ect 
petitiaem  wiwre  fte  prt^biUty  of 
expected  caBcer  inddenoe  favn  the 
contfaraed  land  disposal  of  a  bfnned 
waste  wonki  be  significant  Where  it 
can  be  deraonstrated,  to  a  reasonaUe 
degree  of  certainty,  that  continued  land 
disposal  is  a  safe  management  practice, 
die  Agency  wiD  approve  the  petitioo. 

The  Agency  is  considering  an 
attenMrthW' approach  far  including  total 
population  in  the  decision  to  apptme  or 
deny  a  petiticm.  This  alternatiTe 
approach  would  involve  an  analysis  of 
the  effects  on  the  MEI  using  the  same 
criteria  (i.e.,  the  risk-specific  dose  and 
the  &fi})  used  for  setthig  die  screening 
concentration  levels,  rather  than 
allowing  a  site-spedfic  determination 
based  on  the  factors  previously 
discussed.  The  analysis  of  the  potential 
aggregate  exposed  popnlation  would  not 
be  uaed  to  determine  how  much  of  an 
exceaa  concentration  above  dw  Rff>  is 
allowaUe  or  to  set  an  hSSl  risk  level 

Hie  alternative  approach  woul^ 
however. -allow  population  information 
to  be  used  to  determine  the  acceptable 
level  of  certainty  to  be  attained  by  the 
petitkner  in  all  data  and  analyses 
included  in  the  overall  depioostration. 
To  meet  the  "reasonable  de^ve  of 
certainty"  test  reqmred  by  the  statute, 
the  Agency  is  requiring  tkat  the 
petitioner  prepare  a  comprriiensive 
quality  control  plan  setting  out  data 
quality  obiectives  to  be  achieved  in  all 
waste  and  environmental  testing  and 
measurmnents,  and  in  modeling 
anualyses.  Under  this  alternative 
approadu  the  Agency  would  allow  less 
stringent  quality  control  procedures  and, 
therefore,  a  higher  degree  of  uncertainty, 
where  the  current  and  expected  future 
population  size  is  relatively  small  since 
the  consequences  of  an  incorrect 
dedsion  vrauld  be  less  severe  than  in  an 
area  where  pq;>ulation  size  is  relatively 
large.  Less  stringent  quality  ccmtrcJ 
procedures  would  reduce  the  intensity 
of  the  data  requiremmts,  reduce  the 
thoroughness  of  the  analysis,  and  reduce 
the  degree  to  which  laboratory  data  and 
model  results  must  be  validated  by 
conparisoB  to  field  test  data.  Where 
population  size  is  relatively  large,  the 
quality  control  procedures  would 
become  more  stringent  to  reduce  the 
degree  of  uncertainty. 

The  critical  feature  al  this  approach  is 
allowing  the  size  of  tke  potentially 
exposed  population  to  have  a  diract 
impact  on  the  petition  denonatratioa.  in 
terms  of  die  level  of  ^ort  required  om 
the  part  of  the  petitioner  and  the 
like^ood  of  the  petition  being 
approved,  without  compromising  on  the 
level  6t  risk  to  which  any  individual 
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may  be  subjected.  The  petitioner  would 
still  be  responsible  for  determining  the 
effect  on  the  MEI,  using  the  same  human 
health  criteria  used  in  determining  the 
nationally  applicable  screening 
concentration  levels.  Population 
information  would  be  used  to  set  the 
acceptable  level  of  certainty  to  be 
attained  in  the  complete  development  of 
the  petition  demonstration. 

The  Agency  requests  comments  on  the 
proposed  approach  and  on  the 
alternative  approach.  The  Agency  has 
some  concern  that  requiring  any 
population  analysis  may  result  in  delays 
in  preparing  and  reviewing  petitions, 
due  to  the  effect  involved  in  collecting 
and  analyzing  information  pertaining  to 
various  aspects  of  population  analysis. 
Therefore,  the  Agency  also  requests 
comments  on  an  approach  that  would 
not  require  any  population  analysis. 
Under  such  an  approach,  the  decision  on 
any  petition  would  be  based  on  the 
predicted  effects  on  the  MEI,  although 
the  petitioner  could  supply  information 
on  aggregate  population  effects,  at  his 
discretion. 

c.  Site  characterization.  The  petitioner 
must  perform  a  characterization  of  the 
site  of  the  disposal  unit  to  establish 
actual  Held  conditions  in  the 
atmosphere,  at  the  surface,  and  in  the 
subsurface.  The  depth  and  scope  of  the 
characterization  will  depend  on  the 
waste-  and  site-specific  scenario.  Much 
of  the  information  may  already  have 
been  collected  and  analyzed  to  fulfill  the 
other  information  requirements  of  Part 
264.  Part  270.  or  applicable  State  or  local 
requirements.  Site-specific  data  may  be 
among  the  most  importanttactors  in  the 
petition  analysis,  since  the  ultimate  fate 
of  any  hazardous  constituents  of  the 
subject  waste  is  determined  by  the 
natural  assimilative  processes  affecting 
degradation  and  immobilization.  The 
Agency,  therefore,  believes  that 
accuracy  and  precision  in  the 
measurement  and  analysis  of  all 
environmental  parameters  are  extremely 
crucial  to  a  successful  petition 
demonstration.  The  Agency  will  provide 
guidance  to  the  petitioner  on  the  types 
of  data  that  must  be  presented  and  the 
required  analyses.  Test  methods  to  be 
used,  frequency  and  types  of  sampling 
and  analysis,  and  data  quality 
objectives  must  be  submitted  to  the 
Agency  in  a  quality  control  plan.  The 
amount  of  data  and  the  extensiveness  of 
the  analysis  will  be  determined  on  a 
case-by-case  basis,  depending  on  the 
complexity  and  nature  of  the  entire 
demonstration.  At  a  minimum,  however, 
the  petitioner  is  expected  to  provide  all 
information  that  is  relevant  to  the 
demonstration  from  the  Part  B  permit 


application  (40  CFR  Part  270).  Failure  to 
provide  the  relevant  minimum 
information  required  for  establishing  the 
Subpart  F  ground  water  monitoring 
program  would  constitute  justincation 
for  rejection  of  the  petition.  As 
additional  site  characterization 
information  requirements  are  included 
in  Part  270.  related  to  other 
environmental  media  such  as  air  and 
surface  water,  this  additional 
information  will  also  be  required  of  the 
petitioner. 

d.  Evaluation  of  performance  of 
engineered  systems.  The  petitioner 
should  consider  the  design,  operation, 
maintenance,  and  expected  performance 
of  the  engineered  systems  of  the 
disposal  unit  to  the  extent  that  such 
systems  affect  the  quantity,  or  quality  of 
the  hazardous  constituents  that  may  be 
released  into  the  environment.  The 
petitioner  should  have  prepared  and 
analyzed  most  of  the  required 
information  in  conjunction  with 
preparing  a  RCRA  Part  B  permit 
application.  The  petitioner  may  use  thifr 
permit  information  as  a  starting  point  for 
estimating  the  eventual  failure 
mechanisms  and  resulting  release  of 
hazardous  constituents. 

The  petitioner  may  be  able  to 
demonstrate  that  the  hazardous 
constituents  undergo  chemical  or 
physical  transformation  processes 
within  the  disposal  unit  prior  to  failure 
of  any  liner,  cover,  or  other  engineered 
components  so  that  the  hazardous 
constituents  that  migrate  from  the  unit 
are  not  at  hazardous  concentrations,  or 
so  that  the  material  that  eventually 
migrates  into  the  atmosphere  or 
subsurface  no  longer  contains  any 
hazardous  constituents  or  any  other 
characteristics  that  may  have  caused 
the  waste  to  be  hazardous.  In  doing  so, 
however,  the  petitioner  would  be 
required  to  identify  specific  chemical 
and  physical  processes  (e.g.. 
biodegradation  and  hydrolysis)  that 
result  in  a  permanent  transformation  of 
the  waste  well  in  advance  of  the  end  of 
the  expected  performance  life  of  the 
engineered  components.  Appropriate 
testing  is  required  to  demonstrate  that 
the  specified  chemical  and  physical 
processes  will  occur,  and  that  any 
reaction  byproducts  that  may  also  be 
hazardous  are  identified  and  quantified. 
Because  little  technical  data  are 
available  on  the  actual  degradation  and 
immobilization  of  hazardous  wastes,  or 
on  the  long-term  performance  of 
engineered  components,  the  Agency  will 
evaluate  such  a  demonstration  by  using 
conservative  assumptions  regarding  the 
performance  of  the  engineered  systems 
and  the  accuracy  and  precision  of  the 


analytical  methods  used  in  the 
demonstration. 

5.  Request  for  Conmients 

The  Agency  is  seeking  comments  on 
the  types  of  waste  and  site  situations 
that  are  most  likely  to  meet  the 
performance  standard,  and  is  seeking 
data  on  the  various  technical  aspects  of 
such  a  demonstration.  Speciflcally.  the 
Agency  is  interested  in  information  on: 

a.  What  types  of  wastes  may  meet  the 
standard  by  rapid  degradation  or 
immobilization  in  a  land  disposal  unit 
environment? 

b.  What  natural  processes  in  the 
atmosphere,  surface  and  subsurface 
provide  long-term  control  of  certain 
waste  constitutents?  Can  results  of  field 
testing,  and  laboratory  studies 
applicable  to  field  situations,  with 
specific  wastes  be  made  available  to  the 
Agency? 

Other  comments  are  sought  on  various 
technical  matters  related  to  the  petition 
demonstration.  Sfiecifically.  comments 
are  requested  on: 

a.  Specific  transformation  and 
immobilization  rate  data  for  hazardous 
constituents  under  specific 
environmental  conditions: 

b.  use  of  a  dispersivity  factor  in 
ground  water  transport  models  and 
models  for  other  media: 

c.  Criteria  for  evaluating  the  effect  of 
engineered  components  on  the  ultimate 
fate  of  hazardous  constituents: 

d.  Criteria  for  evaluating  the 
consequences  of  floods,  earthquakes,  or 
other  natural  and  potentially  significant 
phenomena; 

f.  Criteria  for  model  validation. 

H.  Restrictions  on  the  Storage  of  Waste 
That  is  Prohibited  From  Land  Disposal 

Pursuant  to  section  3004(j)  of  RCRA. 
any  waste  that  is  prohibited  from  one  or 
more  methods  of  land  disposal  is  also 
prohibited  from  storage,  unless  the 
storage  is  solely  to  accumulate  sufficient 
quantities  of  the  waste  to  allow  for 
proper  recovery,  treatment,  or  disposal. 
The  Agency  does  not  interpret  this 
provision  as  applying  to  wastes  that 
have  been  treated  in  accordance  with 
treatment  standards  under  section 
3004(m),  because  under  the  language  of 
section  3004(m)(2)  such  wastes  are  not 
prohibited  from  land  disposal.  In 
addition,  the  Agency  does  not  interpret 
this  provision  as  applying  to  wastes  and 
units  that  have  been  the  subject  of  a 
successful  petition  demonstration. 
However,  such  wastes  may  be  stored 
only  in  a  unit  that  is  covered  by  a  RCRA 
permit  or.  is  under  interim  status,  and  is 
covered  by  the  petition. 
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Since  the  statutory  restrictums  on 
land  disposal  under  subsections  3004 
(d),  (e)  and  (g)  apply  to  placement  in 
land-based  units  incuding  land-based 
units  identified  as  storage  units  (e.g., 
storage  surface  impoundments  and 
waste  piles),  the  Agency  interprets  the 
term  storage,  as  used  in  section  3004(j), 
to  go  beyond  the  restrictions  in 
subsections  3004  (d),  (e)  and  Cg)- 
Therefore,  the  Agency  interprets  section 
3005(j)  to  apply  to  storage  that  does  not 
constitute  land  disposal  such  as  storage 
in  tanks  and  containers. 

The  legislative  history  indicates  that 
Congress'  concern  in  enacting  this 
provision  was  to  foreclose  the 
possibility  of  using  long-term  storage  as 
a  means  of  avoiding  a  land  disposal 
prohibition.  (S.  Rep.  Na  98-284, 98th 
Cong.,  1st  Sess.  18  (1983).)  However,  in 
making  the  restriction  conditional. 
Congress  did  recognize  that  some 
amount  of  legitimate  storage  is 
necessary  prior  to  final  management. 

EPA  is  proposing,  under  9  288.50.  that 
generators  be  allowed  to  accumulate 
prohibited  wastes  on-site  for  up  to  90 
days.  EPA  has  already  determined  that 
this  is  an  appropriate  period  of  time  to 
allow  generators  to  accumulate  wastes 
on-site  without  a  permit  prior  to  further 
management  (40  CFR  262.34).  This 
period  was  selected  because  the  Agency 
felt  that  it  would  allow  a  reasonable 
period  for  accumulation  prior  to  further 
management  without  interfering  with  a 
generator's  production  processes,  and 
because  the  Agency  determined  that 
most  wastes  were  removed  from  the  site 
of  generation  within  90  days,  as 
published  in  the  Federal  Reji^ter  of 
February  28, 1980  (45  FR  12730)  and 
January  11. 1982  (47  FR  1248). 

The  Agency  also  interprets  the 
statutory  accimiulation  times  of  180  or 
270  days  for  small  quantity 
generators  >'  (section  3001(d)(e))  as 
representing  the  allowable  time  period 
for  small  quantity  generators  to 
accumulate  a  duflicient  quantity  of 
wastes  to  facilitate  proper  treatment 
recovery,  or  disposal.  "Hie  legislative 
history  accompanying  the  small  quntity 
generator  provision  states  that  "the 
longer  storage  period  .  .  .  will  allow  the 
[small  quantity]  generator  to  consolidate 
wastes  into  large  loads  for  shipment  off 
the  premises."  (S.  Rep.  No.  96-284,  98th 
Cong..  1st  Sess.  10  (1963).)  EPA  believes 
that  Congress,  in  light  of  the  quntities  of 
wastes  generated  by  small  quantity 
generators  and  the  fact  that  many  of 


'*  See  the  proposed  rule  for  small  quantity 
generators  published  in  the  Federal  Ragteter  of 
August  1. 1985  (50  FK  31Z78)  for  an  explanation  of 
the  applicability  of  these  accumulation  time*. 


them  are  small  businesses,  reco^ized 
the  need  for  a  Icmger  accumulation  time. 

The  Agency  has  codified  these  time 
periods  for  generators  in  todays' 
proposed  rules  by  referencing  §  262.34. 
This  was  done  based  on  the  assumption 
that  the  longer  time  frames  for 
accumulation  by  small  quantity 
generators  will  be  promulgated  as  an 
amendment  to  (  262.34  when  the  rules 
proposed  for  small  quantity  generators 
are  issued  as  final.  If  this  is  not  the  case, 
then  the  reference  will  be  change 
accordingly. 

While  the  Agency  believes  that  these 
time  periods  provide  a  reasonable 
accumulation  time  for  most  generators, 
it  is  concerned  that  a  longer  time  may,  in 
some  cases,  be  necessary  to  accumulate 
sufficient  quantities  to  facilitate  proper 
recovery,  treatment,  or  disposal.  The 
Agency  solicits  comments  on  the 
appropriate  time  limits  for  storage  of 
prohibited  wastes  by  generators  to 
accumulate  sufficient  quantities  to 
facilitate  proper  recovery,  treatment,  or 
disposal.  Specifically,  are  the  existing 
accumulation  times  sufficient  or  should 
procedures  be  developed  for  allowing 
longer  periods  on  a  case-by-case  basis? 

The  Agency  does  not  interpret  the 
statutory  restriction  on  the  storage  of 
prohibited  wastes  as  overriding  the 
sateUite  accumulation  rule  contained  in 
40  CFR  262.34(c).  That  rule  allows 
generators  to  accumulate  up  to  55 
gallons  of  hazardous  waste  or  1  quart  of 
acutely  hazardous  waste  in  a  container, 
at  or  near  the  point  of  generation,  ■ 
without  a  permit,  interim  status,  or 
compliance  with  the  OO-day 
accumulation  rule.  The  purpose  of 
satellite  accumulation  is  to  allow  the 
accumulation  of  certain  quantities 
necessary  to  facilitate  transportation, 
further  treatment,  or  disposal  and,  thus, 
such  accumulation  falls  under  the 
section  3004(i)  exemption. 

The  Agency  believes  that  transporters 
should  be  allowed  to  hold  prohibited 
wastes  at  transfer  facilities  for  some 
minimum  period  of  time  to  allow  for 
activities  incidental  to  normal 
transporter  practices.  These  activities 
may  include  the  consoUdation  of  wastes 
into  larger  units  or  the  transfer  of 
wastes  to  different  vehicles  for 
redirecting  or  rerouting.  The  Agency  is 
proposing,  under  i  268.50,  that 
transporters  be  allowed  to  hold  such 
wastes  for  uplo  10  days. 

The  Agency  realizes  that  due  to 
operational  (hfficulties,  repairs  and 
maintenance  at  treatment  storage,  and 
disposal  facilities,  it  may  be  necessary 
for  a  treatment  or  recovery  process  to 
shut  down  temporarily.  In  addition, 
back-ups  may  occur  at  treatment  or 


recovery  facilities  while  wastes  are 
being  held  for  treatment  or  recovery. 
The  Agency  does  not  believe  that  it  was 
Congress'  intent  to  ban  storage  for  short 
periods  due  to  these  occurrences. 

The  Agency  does  not,  however,  have 
data  on  the  frequency  of  such 
occurrences  of  their  usual  duration  and 
is  therefore  unable  to  quantify  these 
time  periods.  The  Agency  is  proposing 
90  days  as  the  maximum  time  limit  on 
permissible  storage  at  waste 
management  facilities  under  §  268.50 
and  is  seeking  comments  as  to  whether 
or  not  this  duration  is  appropriate. 

Another  approach  to  the  storage 
restriction  for  both  generators  and 
owners  or  operators  of  waste 
management  facilities  is  not  to  specify  a 
time  limit  but  rather  to  incorporate  the 
statutory  language  directly  into  the 
regulation.  Because  no  specific  limit 
would  be  specified,  this  approach  would 
be  difficult  to  enforce  and  and  would 
fail  to  provide  the  regulated  community 
-with  a  clear  indication  of  its 
responsibilities. 

The  Agency  interprets  the  statute  as 
not  applying  the  restriction  on  storage  of 
prohibited  wastes  to  successful 
petitioners  under  section  3004  (d).  (e), 
and  (g)  and  successful  applicants  for  a 
case-bay-case  extension.  The  applicant 
or  petitioner  must  however,  store  his 
waste  according  to  the  applicable 
requirements  of  40  CFR  Parts  262,  264, 
and  265.  However,  the  Agency  does 
interpret  this  provision  as  prohibiting 
storage  (other  than  storage  necessary  to 
generate  sufficient  quantities  to 
facilitate  proper  treabnenl,  recovery,  or 
disposal)  pending  the  Agency's 
determination  on  a  petition  submitted 
imder  section  3004  (d),  (e),  or  (g).  In 
additions  the  Agency  beUeves  that  this 
provision  does  prohibit  such  storage  of  a 
waste  after  the  effective  date  of  a  ban 
pending  an  Agency  determination  on  an 
application  for  a  case-by-case  effective 
date  extension. 

IV.  Unit-Specific  Considerations 

Land  treatment  and  deep  well 
injection  are  significantly  different  fit>m 
other  methods  of  land  disposal  of 
hazardous  waste  from  both  technical 
and  regulatory  perspectives.  The 
Agency  believes  that  the  unique  aspects 
of  these  technologies  should  be 
considered  in  developing  regulations  for 
these  land  disposal  methods  under 
section  3004  (d).  (e),  (f),  and  (g)  of  RCRA. 

This  unit  of  the  preamble  summarizes 
briefly  the  unique  technical  and 
regulatory  aspects  of  land  treatment 
outlines  the  Agency's  thinking  to  date  on 
how  to  address  this  method  of  land 
disposal,  and  solicits  comments  and 
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infonnation  that  would  be  useful  in 
fulfilling  the  relevant  statutory 
requirements. 

The  Agency  will  address  disposal  of 
hazardous  waste  into  deep  injection 
wells  at  a  later  date  in  accordance  with 
the  deadlines  established  in  section  3004 
(f)  and  (g)  of  RCRA.  Therefore,  under 
§  268.1  hazardous  waste  disposal  in 
injection  wells  is  exempted  from  the 
regulations  being  proposed  today. 

A.  Land  Treatment 

1.  Introduction 

Under  section  3004{k)  of  RCRA.  land 
disposal  of  hazardous  waste  is  defined 
to  include  ".  .  .  any  placement  of  such 
hazardous  waste  in  a  .  .  .  land 
treatment  facility.  .  .  ."  As  a  result,  the 
Agency  must  maJce  land  disp>osal 
prohibition  determinations  for  land 
treatment  of  hazardous  wastes  in 
accordance  with  the  requirements  and 
schedules  of  section  3004  (d),  (e),  and 
(g)- 

The  Agency  intends  to  fulfill  these 
statutory  requirements  for  land 
treatment  facilities  by  developing,  if 
possible,  a  back  calculation  model  and 
database  specifically  for  land  treatment. 
However,  due  to  the  difficulties  involved 
in  characterizing  the  complexity  and 
variability  of  land  treatment  and  the 
very  limited  availability  of  critical  data 
(e.g..  biodegradation  rates),  it  is  not 
possible  for  the  Agency  to  develop, 
review,  and  approve  a  back  calculation 
model  and  database  specifically  for  land 
treatment  within  the  deadlines 
established  under  section  3004(e).  In 
view  of  the  desirability  of  developing  a 
laqd  treatment-specific  model  and 
database,  and  the  current  inadequacy  of 
time  and  data,  the  Agency  proposes  the 
following  approach  to  address  land 
treatment  of  hazardous  wastes  under 
section  3004  (d).  (e),  and  (g). 

a.  The  Agency  will  continue  to 
develop  a  land  treatment-specific  back 
calculation  model  and  database. 

b.  To  meet  statutory  deadlines  that 
occur  before  the  land  treatment-specific 
back  calculation  model  and  database 
are  available,  screening  concentrations 
for  land  treatment  will  be  the  same  as 
screening  concentrations  for  other  types 
of  land  disposal  units. 

c.  If  and  when  an  appropriate  and 
adequate  land  treatment-specific  back 
calculation  model  and  database  can  be 
developed,  the  Agency  will  use  them  to 
establish  subsequent  land  treatment 
screening  concentration  determinations. 

d.  If  and  when  an  appropriate  and 
adequate  land  treatment-specific  back 
calculation  model  and  database  can  be 
developed,  the  Agency  will  review 
screening  concentrations  for  land 


treatment  made  previously,  using  the 
generic  land  disposal  model,  and  may 
make  appropriate  modifications  based 
on  the  land  treatment-specific  back 
calculation  model  and  data  base. 

2.  Background 

Land  treatment  of  hazardous  waste 
involves  the  application  of  waste  on  the 
soil  surface  or  incorporation  of  waste 
into  the  upper  layers  of  the  soil  (zone  of 
incorporation)  in  order  to  degrade, 
transform,  or  immobilize  hazardous 
constituents  present  in  the  waste.  As 
such,  land  treatment  is  both  a  treatment 
and  a  disposal  operation. 

Because  land  treatment  depends  upon 
the  dynamic  physical,  chemical,  and 
biological  procedures  occurring  in  the 
treatment  zone  for  success,  it  is 
especially  important  that  the  units  be 
carefully  operated  to  maintain  optimum 
degradation  and  immobilization  of 
hazardous  constituents,  and  prevent 
environmental  contamination. 
Development  of  a  treatment  program 
both  allows  and  demands  detailed 
consideration  of  a  large  number  of 
factors,  including: 

a.  Waste  characteristics. 

b.  Treatment  zone  characteristics. 

c.  Climatic  conditions. 

d.  Operating  procedures. 
The  Agency  has  established 

standards  for  owners  and  operators  of 
hazardous  waste  land  treatment  units 
under  40  CFR  Part  264  Subpart  M,  and 
40  CFR  Part  265,  Subpart  M. 
respectively.  Many  of  the  regulatory 
requirements  for  hazardous  waste  land 
treatment  (HWLT)  units  are  similar  to 
those  for  other  surface  land  disposal 
units  (e.g..  requirements  regarding: 
Control  of  run-on  and  runoff,  waste 
analysis,  recordkeeping,  ground  water 
monitoring,  control  of  wind  dispersal  of 
particulate  matter).  However,  there  are 
also  significant  differences  in  regulatory 
requirements  for  HWLT  imits  that  the 
Agency  believes  should  be  considered  in 
developing  and  implementing  the  land 
treatment  restrictions  program. 

One  of  the  most  basic  differences  is 
that  land  treatment  facilities  are  not 
required  to  have  a  liner  or  a  cap  as  are 
otlier  surface  land  disposal  units  such  as 
landfills.  Neither  caps  nor  liners  are 
requird  for  land  treatment  units  because 
they  would  lead  to  conditions  that 
would  reduce  microbial  degradation  of 
hazardous  constituents  and  thus,  would 
be  counterproductive.  Similarly,  HWLT 
units  are  not  required  to  have  a  leachate 
collection  and  removal  system  as  is 
required  for  landfills  and  waste  piles. 

While  land  treatment  facilities  are  not 
required  to  have  caps  or  liners,  they  are 
subject  to  a  variety  of  stringent 
regulatory  requirements  that  are  not 


applied  to  any  other  type  of  land 
disposal  units.  Among  the  more 
important  land  treatment-specific 
requirements  are: 

(i)  Limitations  on  the  types  of  waste 
that  may  be  treated  at  HWLT  units 
(§§  264.271(a)(1)  and  284.272(a)). 

(ii)  Specification  of  operating 
practices  necessary  to  maximize  the 
success  of  degradation,  transformation, 
and  immobilization  processes  in  the 
treatment  zone  (§  264.271(a)(2)). 

(iii)  Unsaturated  zone  monitoring 
requirements  including  soil  monitoring 
and  soil  pore  liquid  monitoring 
(§S  264.271(a)(3)  and  284.278). 

(iv)  Treatment  zone  limitations  (i.e.. 
maximum  depth  of  1.5  meters  from  the 
initial  soil  surface,  and  more  than  1 
meter  above  the  seasonal  high  water 
table  (5  264.271(c)). 

(v)  Land  treatment  demonstration 
(§  264.272). 

(vi)*Modification  of  unit  operating 
practices  if  results  of  the  unsaturated 
zone  monitoring  program  indicate  a 
statistically  significant  increase  in 
hazardous  constituents  below  the 
treatment  zone  (5  284.278(g)). 

(vii)  Expanded  recordkeeping 
requirements  including  waste 
application  dates  and  rates  (§  264.279). 

(viii)  Requirement  to  continue,  during 
the  closure  and  postclosure  phases,  all 
operations  necessary  to  maximize 
degradation,  transformations,  or 
immobilization  of  hazardous 
constituents  within  the  treatment  zone 
(§  264.260). 

3.  Proposed  Approach  for  Land 
Treatment 

The  Agency  believes  that,  in  view  of 
the  many  unique  aspects  of  land 
treatment,  it  may  not  be  desirable  to 
make  land  treatment  restriction 
decisions  using  the  same  back 
calculation  models  and  data  base  to  be 
used  for  the  other  land  disposal  options. 
The  Agency,  therefore,  is  developing  a 
model  that  will  represent  the  chemical, 
physical,  and  biological  interactions 
between  hazardous  waste  and  soil  in 
the  treatment  zone.  The  Agency  then 
intends  to  integrate  this  treatment  zone 
model  with  the  back  calculation  models 
for  air.  surface  water,  and  ground  water 
that  will  be  used  for  the  other  land 
disposal  options,  which  are  described  in 
Unit  III.A  of  this  preamble.  The 
integrated  model  will  be  modified,  as 
necessary,  to  make  it  representative  of 
land  treatment  units  (e.g.,  the  factors 
representing  caps  and  liners  will  be 
eliminated).  The  integrated  model  will 
be  used  to  establish  health-based 
concentrations  for  land  treatment 
operations. 
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The  Agency  realizes  that  it  will  be 
very  difficult  to  develop  a  land 
treatment  model  and  database  due  to 
the  complex  interactions  between 
wastes  and  the  treatment  zone/ 
saturated  zone,  and  the  interdependence 
of  input  parameters,  For  example,  the 
biodegradation  rate  for  a  given 
hazardous  constituent  may  vary  greatly, 
depending  upon  a  large  number  of 
factors,  including:  Waste  constituent 
structure,  presence  of  other  waste 
constituents,  waste  loading  rate,  degree 
of  waste  and  soil  mixing,  and  soil 
characteristies.  In  turn,  many  of  these 
factors  may  depend  upon  other  factors 
and/or  vary  greatly. 

The  Agency  believes  that  the  complex 
interdependence  and  interactions  of 
these  variables,  coupled  with  the  current 
limited  knowledge  of  ranges  and 
distributions  of  values  of  some  critical 
input  parameters  (e.g.,  biodegradation 
rates)  will  make  the  modeling  eflfort  very 
difficult  at  best.  Although  the  Agency 
intends  to  continue  developing  the  land 
treatment  back  calculation  model  and 
database,  it  recognizes  the  possibility 
that  the  ultimate  conclusion  of  the 
development  effort  may  be  that 
development  of  an  adequate, 
representative  model  or  database  is  not 
feasible  and  that  any  special 
consideration  of  land  treatment  should 
be  made  on  a  site-specific  basis  through 
the  petition  process.  The  Agency  will 
not  be  prepared  to  make  a  decision  on 
the  feasibility  of  developing  the  land 
treatment  model  and  database  until 
considerably  more  information  is  made 
available  by  ongoing  research  efforts 
and  data  requests. 

The  Agency  is  concerned  that  even 
under  the  most  optimistic  scenario  (i.e., 
the  Agency  can  successfully  develop  a 
representative  land  treatment  model 
and  database),  it  is  quite  likely  that  a  ^ 
land  treatment-specific  model  and 
database  will  not  be  available  in  time  to 
make  prohibition  determinations  for 
solvents  and  dioxins  within  the  24- 
months  statutory  deadline  established 
under  section  3004(e)  of  RCRA.  In  such 
an  event  the  Agency  proposes  to  apply 
the  screening  concentration  established 
for  other  types  of  land  disposal  units  to 
land  treatment  operations.  When  the 
land  treatment-specific  model  and 
database  become  available,  the  Agency 
will  make  necessary  modifications,  if 
any.  to  the  screening  concentrations  for 
land  treatment.  The  Agency  believes 
that  this  is  the  most  reasonable 
approach  for  several  reasons.  First,  it 
will  allow  the  Agency  to  develop  the 
necessary  model  and  database  while 
meeting  all  of  the  statutory  deadlines. 
Second,  the  Agency  believes  that  use  of 


the  screening  concentrations  calculated 
for  other  types  of  units  will  be  protective 
of  human  health  and  the  environment 
pending  development  of  land  treatment 
screening  concentrations:  the  Agency 
believes  that  the  screening 
concentrations  for  land  treatment  will 
be  higher  than  those  established  for 
landfills.  Third,  the  Agency  believes  that 
the  impact  on  industry  of  temporarily 
using  the  expectedly  more  stringent 
landfill  screening  concentration  will  be 
minimcd,  because  little  if  smy  of  the 
listed  solvent-  or  dioxin-containing 
wastes  identified  in  section  9004(e)  are 
land  treated. 

4.  Request  for  Comments  and 
Information 

EPA  solicits  comments  on  all  aspects 
of  its  approach  to  HWLT  and  requests 
information  that  may  be  useful  in 
implementing  the  Agency's  proposed 
plans. 

Issues  on  which  EPA  would  like  to 
receive  comments  include: 

a.  Is  a  "generic"  land  treatment  model 
appropriate  for  making  restriction 
decisions  on  land  treatment  of 
hazardous  waste?  Or  is  land  treatment 
so  dependent  on  waste  characteristics, 
site  characteristics,  and  facility 
operating  practices  that  development  of 
a  representative  model  is  not  feasible? 

b.  If  a  generic  land  treatment  model  is 
used,  how  should  the  Agency  address 
variability  in  waste  characteristics,  site 
characteristics  and  facility  operating 
practices? 

c.  Are  critical  data  (e.g., 
biodegradation  rates  for  hazardous 
constituents)  adequate  and  available  for 
making  restriction  decisions  using  a 
land  treatment  model? 

d.  What  timeframe  should  be  used  for 
the  analysis?  Should  the  analysis  be 
limited  to  the  active  closure  and  post- 
closure  phases  of  operation,  or  should  it 
extend  beyond  the  post-closure  phase? 

The  Agency  also  requests  data  and 
other  additional  information  that  would 
be  useful  in  making  land  treatment 
determinations,  including: 

(i)  Chemical  and  physical 
characteristics  of  wastes  at  land 
treatment  facilities  (e.g.,  physical  form, 
types  and  concentrations  of  chemical 
constituents,  RCRA  identification  codes, 
waste  volume). 

(ii)  Information  on  land  treatment 
design  and  operating  measures  (e.g., 
methods,  rates  and  timing  of  waste 
application,  pH  adjustment,  nutrient 
addition,  use  of  tilling). 

(iii)  Biodegradation  rates  for 
hazardous  wastes  and  hazardous 
constituents. 

(iv)  Site  characteristics  (e.g.,  soil 
characteristics,  topography,  climate). 


V.  Proposed  Treatmont  Standards  for 
Hazardous  Wastes  Containing  Solvents 

A.  Background 

1.  Summary  of  Congressional 
Mandate—land  Disposal  Restrictions  of 
Solvents 

According  to  the  provisions  in  the 
1984  Amendments  to  RCRA,  effective  24 
months  after  the  date  of  enactment, 
further  land  disposal  of  solvents  is 
prohibited  unless  the  EPA  determines 
that  such  prohibition  is  not  required  in 
order  to  protect  human  health  and  the 
environment.  If  the  Agency  fails  to  meet 
this  deadline,  these  wastes  will  be 
banned  automatically  from  further  land 
disposal.  Solvents  are  presumed  banned 
unless  the  Agency  sets  treatment  levels 
or  persons  generating  these  wastes 
successfully  demonstrate  that  "no 
migration"  will  occur  from  the  disposal 
unit. 

The  statute  specifically  addresses  the 
list  of  spent  solvents  in  40  CFR  281.31— 
EPA  Hazardous  Waste  Nos.  FOOl,  F002, 
F003,  F004,  and  F005.  However,  the 
Agency  also  is  including  the 
corresponding  solvents  listed  in  40  CFR 
261.33  (e)  and  (0  (i.e..  P022.  U002,  UQ31, 
U037,  U052,  U057,  U070,  U080.  U112, 
U117,  U121,  U140,  U154,  Ul59,  Ul61. 
U169,  U196,  U210,  U211.  U220,  U226. 
U228,  and  U239).  The  Ust  of  hazardous 
wastes  identified  as  "P  and  U  wastes" 
applies  to  the  unused  portion  of 
commercial  chemical  products,  off- 
specification  commercial  chemical 
products,  manufacturing  intermediates 
and  spill  residues  which  are  intended 
for  disposal.  Since  these  wastes  pose 
hazards  identical  to  the  corresponding 
spent  solvents  (listed  in  FOOl  through 
F005),  the  Agency  believes  that 
Congress  also  intended  to  prohibit 
further  land  disposal  of  these  wastes 
within  the  24-month  timeframe. 

The  Agency  in  today's  action  is 
proposing  treatment  standards  for  the 
following  spent  solvents  and 
commercial  chemical  products,  off- 
specification  commercial  chemical 
products,  manufacturing  intermediates, 
and  spill  residues: 

FOOl — The  following  spent 
halogenated  solvents  used  in 
degreasing:  tetrachloroethylene, 
tridiloroethylene,  methylene  chloride, 
1,1,1-trichloroethane,  carbon 
tetrachloride,  and  chlorinated 
fluorocarbons;  all  spent  solvent 
mixtures/blends  used  in  degreasing 
containing,  before  use,  a  total  of  10 
percent  or  more  (by  volume)  of  one  or 
more  of  the  above  halogenated  solvents 
or  those  solvents  Usted  in  F002,  F004. 
and  F005;  and  still  bottoms  from  the 
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recovery  of  these  spent  solvents  and 
spent  solvent  mixtures. 

P002 — ^The  following  spent 
halogenated  solvents: 
tetrachloroethylene.  methylene  chloride. 
trichloroethy)«ie.  1.1.1-trichloroethane. 
chlorobenzene,  l,1^2-tnchloro-1.2.2- 
trifluoroethane,  ortho-dichlorobenzene, 
and  trichlorofluoromethane;  all  spent 
solvent  mixtures/blends  containing, 
before  use,  a  total  of  10  percent  or  more 
(by  volume)  of  one  or  more  of  the  above 
halogenated  solvents  or  those  solvents 
listed  in  POOl.  P0O4,  and  FOOS;  and  still 
bottoms  from  the  recovery  of  these 
spent  solvents  and  spent  solvent 
mixtures. 

F003 — The  following  spent  non- 
halogenated  solvents:  xylene,  acetone, 
ethyl  acetate,  ethyl  benzene,  ethyl  ether, 
methyl  isobutyl  ketone,  n-butyl  alcohol, 
cyclohexanone,  and  methanol:  all  spent 
solvent  mixtures/blends  containing 
solely  the  above  spent  non-halogenated 
solvents;  and  all  spent  solvent  mixtures/ 
blends  containing,  before  use,  one  or 
more  of  the  above  non-halogenated 
solvents,  and  a  total  of  ten  percent  or 
more  (by  volume)  of  one  or  more  of 
those  solvents  listed  in  POOl,  P002,  F0D4, 
and  FOOS:  and  still  bottoms  from  the 
recovery  of  these  spent  solvents  and 
spent  solvent  mixtures. 

F004 — The  following  spent  non- 
halogenated  solvents:  cresols  and 
cresylic  acid,  and  nitrobenzene;  all 
spent  solvent  mixtures/blends 
containing,  before  use,  a  total  of  10 
percent  or  more  (by  volume)  of  one  or 
more  of  the  above  non-halogenated 
solvents  or  those  solvents  listed  in  POOl. 
F002,  and  FOOS;  and  still  bottoms  from 
the  recovery  of  these  spent  solvents  and 
spent  solvent  mixtures. 

F005 — The  following  non-halogenated 
solvents:  toluene,  methyl  ethyl  ketone, 
carbon  disulfide,  isobutanol,  and 
pyridine;  all  spent  solvent  mixtwes/ 
blends  containing,  before  use,  a  total  of 
10  percent  or  more  (by  volume)  of  one  or 
more  of  the  above  non-halogenated 
solvents  or  those  solvents  Usted  in  POOl, 
F002.  and  F004:  and  still  bottoms  from 
the  recovery  of  these  spent  solvents  and 
spent  solvent  mixtuires. 
P022 — carbon  disulfide 
U002 — acetone 
U031— n  butyl  alcohol 
U037 — chlorobenzene 
U052^-cre8ois  and  cresylic  acid 
U057 — cyclohexanone 
U07G— o-dichlorobenzene 
U080 — methylene  chloride 
U112 — ethyl  acetate 
U117— ethyl  ether 
U121 — trichlorofluoromethane 
U140 — isobutanol 
U154 — methanol 


UlSO— methyl  ethyl  ketone 

U161 — methyl  isobutyl  ketone 

U169 — nitrobenzene 

U196 — pjrridine 

U210 — tetrachloroethylene 

U211— <»rbon  tetrachloride 

U220 — toluene 

U226— 1,1,1-trichloroethane 

U228 — trichloroethylene 

U239 — ^xylene 

The  legislative  history  to  the  1984 
Amendments  to  RCRA  indicates  that  a 
waste  may  be  restricted  from  land 
disposal  not  only  on  the  basis  of 
hazards  posed  by  its  inherent  toxicity, 
but  also  becuase  of  its  ability  to  degrade 
clay  and  synthetic  liners  and  to  mobilize 
relatively  non-mobile  hazardous 
constituents,  when  co-disposed  with 
other  hazardous  waste  (S.  Rept  No.  9&- 
284.  98th  Cong.,  1st  Sess.  14  (1983)). 
Since  solvents  exhibit  these 
characteristics,  the  Agency  has 
considered  these  overriding  factors  in 
developing  treatment  standards  for 
solvents. 

The  Agency  is  proposing  in  today's 
action  to  set  screening  levels  for  the 
individual  solvents  listed  for  "toxicity" 
(i.e..  FOOl.  F002.  F004,  FOOS,  and  the 
coitesponding  P  and  U  wastes).  The 
Agency  is  also  prospoing  a  liner 
protection  threshold  which  is  derived  for 
the  lowest  concentration  at  which 
solvents  are  known  to  degrade  liners.  In 
cases  where  screening  levels  for  the 
individual  solvents  exceed  the  liner 
protection  threshold,  the  Agency  will 
specify  the  liner  protection  threshold  in 
lieu  of  the  screening  level.  Thus,  the 
liner  protection  thrrahold  serves  as  a 
"safety  cap"  where  -screening  levels  are 
not  stringent  enough  to  assure  that 
solvents  will  not  breech  liners  during  the 
operating  life  of  the  facility. 

The  Agency  also  is  proposing  the  liner 
protection  threshold  in  lieu  of  a 
screening  level  for  ignitable  solvents 
(FG03).  libese  solvents  were  listed  as 
hazardous  wastes  solely  becuase  they 
exhibit  the  characteristic  of  ignitability 
("toxicity"  was  not  a  basis  for  listing). 
Therefore,  the  Agency  was  not 
evaluated  toxicological  data  for  these 
solvents. 

EPA  has  determined  that  a  number  of 
technologies  are  applicable  to  the 
treatment/recovery  of  solvent  wastes, 
including  biological  degradation,  steam 
stripping,  carbon  absorption,  distillation, 
incineration,  and  fuel  substitution.  The 
Agency  is  proposing  to  identify  "best 
demonstrated  available"  technologies 
for  each  solvent  waste  based  upon  the 
wastes'  physical  form,  the  specific 
solvent  constituents  they  contain,  and 
the  concentrations  at  which  such 
constituents  are  present.  For  all  solvent 


wastes  subject  to  today's  proposed 
rulemaking,  best  demonstrated 
treatment  technologies  are  identified 
that  are  capable  of  achieving  the 
screening  levels  for  the  applicable 
solvent  constituents  they  contain. 
Furthermore,  although  final  evaluations 
have  not  yet  been  completed, 
preliminary  results  indicate  that  these 
best  demonstrated  treatment 
technologies  do  not  pose  total  risks  to 
human  health  and  the  environment 
greater  than  those  posed  in  the  direct 
land  disposal  of  most  categories  of  the 
solvent  wastes  subject  to  today's 
proposed  rulemaking. 

Accordingly,  EPA  is  proposing  the 
screening  or  liner  protection  thresholds 
as  the  section  3004(mJ  treatment 
standards  for  each  applicable  solvent 
constituent  contained  in  the  solvent 
wastes  subject  to  today's  proposed 
rulemaking,  capping  off  the  required 
technology  performance  levels  at  these 
protective  levels. 

EPA  is  proposing  to  establish 
inunediate  effective  dates  for  all  but 
three  of  the  categories  of  solvent  wastes 
subject  to  today's  proposed  rulemaking: 
Solvent-water  mixtiues  (wastewaters) 
containing  less  than  1  percent  (10,000 
ppm]  of  total  organic  constituents  and 
less  than  1  percent  (10.000  ppm)  of  total 
solids;  inorganic  sludges  and  solids 
containing  less  than  1  percent  (10,000 
ppm)  total  organic  constitutents; 
solvent-contaminated  soils.  The  Agency 
is  proposing  2-year  national  variances 
for  these  solvent  wastes  upon  a 
determination  that  the  capacities  of 
alternative  treatment  technologies 
capable  of  achieving  the  treatment 
standards  for  these  wastes  (wastewater 
treatment  units  and  incinerators),  in 
conjunction  with  the  capacities  of 
alternative  recovery  and  disposal 
technologies,  are  insufficient  to 
accommodate  the  quantities  of  these 
solvent  wastes  currently  managed  in 
land  disposal  units. 

2.  Description  of  the  Solvent  Listings 

On  May  19, 1980,  (45  PR  33119),  tiie 
Agency  listed  27  commonly  used  organic 
solvents  as  hazardous  wastes  when 
spent  or  discarded.  The  solvents  were 
listed  as  Hazardous  Waste  Nos.  FOOl, 
P002,  F003,  P004.  and  FOOS.  The  listed 
solvents  consist  of  certain  spent 
halogenated  and  non-halogenated 
solvents,  and  still  bottoms  from  the 
recovery  of  these  solvents.  A  solvent  is 
considered  "spent"  when  it  has  been 
used  and  is  no  longer  fit  for  use  without 
being  regenerated,  reclaimed,  or 
otherwise  reprocessed.  Manufacturing 
process  wastes  containing  these 
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solvents  are  not  covered  under  the 
listing. 

When  the  Agency  promulgated  the 
solvent  listings,  a  major  regulatory 
loophole  was  created  by  the  manner  in 
which  the  listing  were  originally 
structured— that  is,  only  the  pure  form  of 
the  solvents  or  technical  grade  were 
covered  by  the  listing.  Therefore,  the 
Agency  amended  the  listing  to  include 
mixtures  containing  a  total  of  10  percent 
or  more  (by  volume)  of  one  or  more  of 
the  listed  solvents,  as  published  in  the 
Federal  Register  of  December  31, 1985 
(50  FR  53315). 

The  Agency  also  listed  as  hazardous 
waste  certain  commercial  chemical 
products,  manufacturing  chemical 
intermediates  or  off-specification 
commercial  chemical  products  (under  40 
CFR  281.33(e)  and  (f)).  Commercial 
chemical  products  and  manufacturing 
chemical  intermediates  are  defined  as 
chemical  substances  which  are 
manufactured  or  formulated  for 
commercial  or  manufacturing  use,  and 
which  consist  of  the  commercially  pure 
grade  of  the  chemical,  any  technical 
grades  of  the  chemical  that  are  produced 
or  marketed,  and  all  formulations  in 
which  the  chemical  is  the  sole  active 
ingredient.  Section  261.33  also  lists  as 
hazardous  wastes  off-specification 
variants  and  the  residues  and  debris 
from  the  cleanup  of  spills  of  these 
chemicals.  Finally,  certain  containers 
that  have  held  these  chemicals  also  are 
hazardous  wastes  under  §261.7. 

B.  Physical  and  Chemical 
Characteristics  of  Solvents 

Large  volumes  of  solvents  are  used  in 
a  variety  of  industries  because  of  their 
inherent  ability  to  dissolve  and  mobilize 
other  constituents.  For  example, 
solvents  are  used  in  dry  cleaning,  vapor 
degreasing,  and  cold  cleaning  of  inetaU 
and  parts;  extraction  of  oils  and  waxes: 
in  solvent  drying;  and  dye 
manufacturing.  Solvents  also  are  used 
as  extractants,  diluents,  and  chemical 
intermediates.  When  land  disposed,  the 
ability  of  solvents  to  dissolve  and 
mobilize  other  constituents  may  cause 
adverse  effects  such  as  degradation  of 
liners,  mobilization  of  co-disposed 
wastes,  air  emissions,  and  gnnmd  water 
contamination.  The  characteristics  of 
solvents  can  be  quantified  using 
physical  and  chemical  parameters  such 
as  solubility,  vapw  pressure  and  liquid 
density.  In  addition,  biodegradation, 
bioaccumulation,  oxidation,  hydrolysis, 
and  photodegradation  indicate  whether 
solvents  are  likely  to  persist  in  the 
environment  once  they  have  migrated 
from  the  land  disposal  unit  Two  of 
these  parameters,  solubility  and  vapor 
pressure,  are  discussed  in  today's 


action.  The  other  parameters  toe 
addressed  in  the  Background  Docimient 
for  solvents  to  support  this  proposed 
rule  (Ref.  4). 

1.  Solubility 

Solubility  is  a  measure  of  the  mass  of 
a  substance  that  has  disssolved  in  or 
become  miscible  with  water  at  a  given 
temperature  and  pressure.  When  applies 
to  solvents,  this  measure  may  be  used  as 
an  indication  of  which  solvents  are  more 
likely  to  enter  into  the  aqueous  phase 
and  how  fast  they  would  enter  diat 
phase.  Solvents  that  possess  high 
solubility  values  will  enter  into  the 
aqueous  phase  more  readily  than 
solvents  with  low  solubility  values. 
Hence,  solubility  may  be  used  to 
indicate  the  potential  of  a  solvent  to 
migrate  into  and  remain  with  the  ground 
water  beneath  a  land  disposal  facility 
(Ref.  95). 

In  general,  many  of  the  halogenated 
solvents  are  less  soluble  than  the  non- 
halogenated  solvents.  Solvents,  such  as 
chlorobenzene,  carbon  tetrachloride, 
tetrachloroethylene,  and  o- 
dichlorobenzene  have  low  solubilities, 
while  non-halogenated  solvents,  such  as 
pyridine,  methyl  ethyl  ketone,  and 
isobutanol  have  very  high  solubilities 
(Ref.  95).  Despite  their  low  solubilities, 
halogenated  solvents  have  been  found 
in  ground  water,  well  water,  and  surface 
water.  Anderson  and  Jones  (Ref.  15) 
reported  that  both  halogenated  and  non- 
halogenated  solvents  were  found  as 
contaminants  in  drinking  water  wells 
and  in  surface  water.  A  study  of  50 
industrial  waste  land  disposal  sites 
demonstrated  that  in  80  percent  of  the 
sites,  ground  water  was  contaminated 
with  halogenated  organics  (Ref.  33). 

2.  Vapor  Pressure 

Vapor  pressure  is  the  pressure  which 
is  exerted  by  a  gas  at  equilibrium  with 
its  solid  and  liquid  states  at  a  given 
temperature.  A  solvent's  vapor  pressure 
may  be  used  as  an  indication  of  its 
volatility.  The  higher  the  vapor  pressure, 
the  greater  the  tendency  of  a  solvent  to 
volatilize.  Solvents  with  high  vapor 
pressures  may  present  a  substantial  risk 
from  air  emissions  when  plaosd  in  open 
disposal  areas,  i.c.,  surface 
impoundments  and  land  treatment  (Ref. 
100).  Coi4)led  with  low  solubilities, 
these  solvents  readily  volatilize.  For 
example,  solvents  with  high  vapor 
pressures  and  low  solubilities,  such  as 
trichlorofluoromethane,  carbon 
disulfide,  l,l,2-tricholoro-l,2,2- 
trifluoroethane,  and  carbon 
tetrachloride,  are  more  likely  to 
volatilize  into  the  atmosphere  rather 
than  remain  in  the  disposal  unit. 


C.  Characterization  of  Solvent  Wastes 

1.  Solvent  Waste  Characteristics 

Spend  solvents  typically  are  sludges, 
wastewaters,  and  Uquids.  Residues  from 
treatment  of  these  wastes  consists  of 
still  bottoms,  incinerator  ash, 
wastewaters,  and,  in  some  cases, 
stabilized  or  soUdified  wastes.  The 
majority  of  spent  solvent  wates, 
however,  are  liquids  or  sludges.  Of  the 
listed  spent  solvent  wastes  disposed  in 
1981,  the  greatest  quantities  were 
inorganic  liquids,  oiganic  liquids,  and 
inorgfuiic  sludges  (Ref.  41). 

Spent  solvent  wastes  may  vary  in 
co^^>osition.  For  example,  these  wastes 
may  contain  contaminants,  such  as 
chemicals,  inoi^ganic  materials,  organic 
materials,  sorbents,  dirt  ash,  metals, 
and  water.  In  addition  the  waste's 
actual  solvent  content  varies  from  waste 
to  waste.  Liquid  solvent  waste  can 
contain  up  to  90  percent  of  the  original 
solvent  A  solvent  sludge  waste  may 
contain  between  10  and  50  percent  of 
the  original  solvent  Incineration  ash,  on 
the  other  hand,  generally  contains 
solvents  only  in  the  parts  per  billion 
range. 

Solvents  listed  under  40  CFR  261.33(e) 
and  (f)  are  the  unused  portions  of 
commercial  chemical  products, 
manufacturing  chemical  intermediates, 
or  off-specification  commercial  chemical 
products  that  are  intended  to  be 
discarded.  These  wastes  may  be  liquids 
or  solids.  Certain  containers  or  inner 
liners  removed  from  a  container  that  has 
been  used  to  hold  a  commercial 
chemical  product  or  manufacturing 
chemical  intermediate  and  any  residue 
or  contaminated  soil,  water,  m  other 
debris  resulting  from  the  cleaniq)  of  a 
spill  also  are  covered  by  the  listing. 

2.  Quantity  of  Solvents  Currently  Land 
Disposed 

Approximately  3.1  billion  gallons  of 
spent  solvent  waste  were  generated  in 
1981  (Ref.  9).  This  includes  the  solvents 
covered  in  today's  proposal.  The 
following  quantities  were  land  disposed 
in  1961: 
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Although  EPA  has  promulgated 
regulations  restricting  disposal  of  Uquids 
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in  landfills,  these  regulations  do  not 
have  a  significant  impact  on  the 
quantities  of  solvents  being  land 
disposed.  The  majority  of  spent  solvents 
destined  for  land  disposal  typically  have 
been  aiolids  or  sludges.  Moreover,  Uquid 
solvent  wastes  are  typically  disposed  of 
in  surface  impoundments  and.  therefore, 
are  not  subject  to  the  prohibition  for 
liquid  wastes  in  landfills. 

D.  EPA  Concerns  With  the  Land 
Disposal  of  Solvents 

1.  Adverse  Health  Effects 

When  EPA  promulgated  the  first 
phase  of  the  hazardous  waste 
regulations  in  1961,  solvents  were  listed 
because  of  their  inherent  toxicity  (and 
ignitability).  Many  of  these  solvents  are 
known  carcinogens,  teratogens, 
mutagens,  or  neurotoxins.  Others  are 
associated  with  acute  and  chronic 
adverse  health  effects  such  as  kidney, 
liver  and  lung  damage  (Refs.  100  and 
111).  Since  solvents  are  mobile  and 
persist  in  the  environment  the  Agency 
is  concerned  that,  when  land  disposed, 
these  solvents  may  readily  migrate  to 
ground  water.  In  addition,  since  some 
solvents  are  highly  volatile,  the  Agency 
is  also  concerned  that  toxic  vapors  from 
these  waste  may  result  in  himian  health 
hazards  during  handling  and  land 
disposal. 

2.  Solvent/Liner  Interactions 

Currently  available  information 
indicates  that  exposure  to  dilute 
aqueous  solutions  of  solvents  could 
result  in  deterioration  of  flexible 
membrane  liners.  Diluted  solvents 
appear  to  have  little  effect  on 
compacted  soil  liners  in  short-term 
exposure  tests.  There  is  not,  however, 
sufficient  information  available  to 
predict  the  effect  on  soil  liners  from 
long-term  exposure  to  dilute  solutions. 
Additional  research  is  needed  not  only 
on  possible  long-term  effects  of  dilute 
solutions,  but  also  on  mechanisms  by 
which  concentrated  solvent  phases  may 
be  generated  in  landfills  or  surface 
impoundments. 

a.  Interactions  between  solvents  and 
flexible  membrane  liners  (FMLs).  There 
are  a  variety  of  mechanisms  by  which 
solvents  can  interact  with  FMLs.  In 
general,  most  FMLs  will  adsorb 
solvents,  which  can  result  in  swelling 
and  decreased  physical  strength  in  the 
liner  material  (Ref.  54).  Additionally, 
solvents  can  leach  plasticizers  out  of 
certain  types  of  FMLa,  causing  the  liner 
material  to  shrink  and  become  brittle 
(Ref.  56). 

One  possible  mechanism  by  which 
solvents  may  interact  with  synthetic 
liners  involves  the  solubility  parameter 


theory.  This  theory  was  developed 
originally  for  predicting  the  behavior  of 
simple  liquids  in  solution.  Recently, 
however,  the  solubility  parameter  theory 
has  been  extended  to  the  behavior  of 
complex  liquids  in  solution,  the  behavior 
of  liquid  mixtures,  and  the  behavior  of 
polymers  (such  as  those  found  in 
synthetic  liners).  The  basic  assumption 
behind  the  theory  is  that  any  given 
molecule  will  be  attracted  to  any  other 
molecule  provided  that  they  exhibit 
similar  physical  and  chemical  factors, 
such  as  cohesive  energy  density, 
hydrogen  bonding  and  polar  bonding. 
The  physical  and  chemical  factors  of  a 
liquid  or  polymer  are  analyzed  and 
weighted  to  determine  the  total 
solubility  parameter.  The  total  solubility 
parameters  for  liquid  mixtures  or 
solutions  is  determined  by  adding  up  the 
individual  parameters  for  each 
component,  weighted  by  their  volume 
fraction  in  solution.  Thus,  the  solubility 
parameter  for  a  dilute  solvent  solution 
equals  the  parameter  for  that  solvent 
(weighted  by  its  volume  in  the  solution) 
and  for  water  (weighted  by  its  volume  in 
the  solution)  (Ref.  90). 

Liquids,  solutions  or  polymers  with 
like  solubility  parameters  will  be 
attracted  to  one  another.  Thus,  wastes 
with  total  solubility  parameters  similar 
to  those  of  a  polymer  used  to  fabricate 
an  FML  may  adsorb  into  the  liner 
causing  the  liner  to  dissolve  or  swell 
and,  therefore,  potentially  fail. 

Barton  and  Burrell  (Rets.  20,  21,  and 
31)  provide  comprehensive  tabulations 
of  solubility  parameters  for  common 
solvents  and  polymers.  Almost  all 
individual  solvents  contained  in  FOOl 
through  F005  and  the  polymers  used  to 
fabricate  FMLs  fall  within  a  solubility 
parameter  range  of  7.4  to  10.7  cal/cm* 
(Refs.  56  and  95).  Consequently,  when 
these  polymers  come  into  contact  with 
waste  liquids  containing  solvents  or 
solvent  mixtures,  at  any  concentration, 
swelling  or  dissolution  of  the  polymer  is 
likely  to  occur. 

Haxo  (Ref.  53}  indicated  that  swelling 
of  an  FML  is  associated  with 
deterioration  in  the  FMLs'  physical 
properties  (i.e..  loss  of  mechanical 
strength,  softening,  increased 
permeability,  tendency  to  creep,  etc.).  In 
a  recent  study.  Haxo  et  al.  (Ref.  56) 
examined  the  swelling  of  12  FMLs 
submerged  in  a  series  of  nine  pure 
solvents  with  different  solubility 
parameters  (6.8  to  14.5).  All  the  FMLs 
showed  si^ificant  swelling  after 
exposure  to  most  of  the  solvents.  It 
should  be  noted  that,  even  without 
showing  much  swelling.  FML  properties, 
such  as  tear  resistance,  puncture 
resistance,  gain  in  permeability,  tensile 
strength,  and  propensity  to  undergo 


stress-cracking,  can  be  affected  by 
solvents  (Ref.  56). 

There  are  few  data  available  on  the 
impact  of  dilute  solvents  on  the  physical 
properties  of  FMLs.  However,  in  one 
study,  12  FMLs  were  exposed  for  500 
dajrs  to  a  dilute  aqueous  solution  of  a 
solvent  (Ref.  55).  Tlie  data  indicated  that 
even  very  low  concentrations  of 
solvents  may  deteriorate  FMLs. 

A  study  conducted  by  the  Federal 
Environmental  Agency  of  Germany  (Ref. 
18)  tested  13  solvents,  both  in  their 
dilute  and  pure  form,  against  14  FMLs  of 
various  types  and  thicknesses.  Two  of 
the  test  solvents,  xylene  and  toluene, 
permeated  through  the  FMLs  at  faster 
rates  than  would  be  expected.  A 
solution  of  200  ppm  xylene  mixed  in 
water  permeated  through  a  high  density 
polyethylene  liner  sample  at  a  rate  of  1.6 
gm/m'/day.  while  a  solution  of  500  ppm 
toluene  permeated  through  a  high 
density  polyethylene  liner  sample  at  a 
rate  of  2.0  gm/m  Vday.  Hiese  rates  are 
only  10  to  50  times  lower  than  the  rates 
of  the  pure  solvents  (Ref.  18). 

Solvents  are  also  known  to  diffuse 
through  FMLs.  Lord  et  al.  (Ref.  71) 
reported  that  benzene  diffused  through 
ethylene  propylene  diene  rubber, 
polyvinyl  chloride,  and  chlorinated 
polyethylene  at  the  rate  of  2x10"*, 
I.SXIO'^.  and  6X10"^ cmVsec 
respectively.  Diffusion  coefficients  of 
this  inagnitude  would  allow  benzene  to 
pass /through  a  30  mil  sheet  of  these 
materials  in  about  2  years  if  the  initial 
concentration  was  as  little  as  100  ppm. 

There  are  no  data  available  on  Uie 
effect  of  solvent  mixtures  on  FMLs.  In 
addition,  these  mixed  solvent  effects 
cannot  always  be  predicted  on  the  basis 
of  solubility  parameters  (Ref.  95).  There 
are  cases  where  a  polymer  that  was 
insoluble  in  individual  solvents  was 
quite  soluble  when  these  solvents  were 
mixed  (Ref.  74). 

Solvent  wastes  are  often  complex 
mixtures  of  solvents.  Several  FML 
experts  have  suggested  that  no  single 
FML  is  likely  to  be  resistant  to  the 
complete  range  of  solvents  (Refs.  53  and 
96).  Complex  mixtures  of  solvents  will, 
therefore,  increase  the  probability  that 
at  least  one  component  of  the  solvent 
mixture  will  adversely  affect  the 
physical  properties  of  an  FML 

b.  Interactions  between  solvents  and 
compacted  soil  liners.  Several  studies 
have  shown  that  concentrated  solvents 
with  properties  similar  to  those  in  FOOl 
through  FOOS  can  greatly  increase  the 
permeability  of  clay  soils  (Refs.  89  and 
122),  clay  minerals  (Refo.  30  and  72).  and 
compacted  soil  lino*  (Refs.  14. 15,  28, 
and  45).  More  recent  studies  have 
indicated  that  it  is  primarily  the  low 
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dielectric  constant  of  these  concentrated 
solvents  which  is  associated  with  the 
permeability  increases  (Refs.  29  and  75). 
The  hi^  dielectric  constant  of  water 
causes  the  expanded  clay  minerals  to 
swell  and  disperse.  In  the  context  of  a 
compacted  soil  liner,  clay  mineral 
swelling  and  dispersal  tends  to  decrease 
the  effective  diameter  of  soil  pores,  and 
thereby  decrease  permeability  of  the 
liner.  If  subsequently  exposed  to 
solvents  with  dielectric  constants  of  less 
than  50,  the  clay  minerals  will  tend  to 
flocculate  [Ret.  29).  When  the  clay 
minerals  in  a  soil  liner  flocculate,  the 
soU  liner  will  begin  to  shrink,  crack,  and 
exhibit  large  increases  in  permeability. 
All  of  the  solvents  in  FOOl  through  F005 
have  dielectric  constants  of  36  or  less 
(Refs.  14. 57,  and  95).  Consequently,  if 
any  of  these  undiluted  solvents  is  placed 
in  soil-lined  land  disposal  facilities,  the 
permeability  of  the  soil  liner  may  be 
greatly  increased. 
.  The  effect  of  aqueous  solutions 
containing  solvents  on  the  permeability 
of  soU  liners  has  been  shown  to  be 
related  to  the  concentration  of  the 
solvents.  Brown  and  Thomas  (Ref.  29) 
found  that  the  permeability  of  soil  liners 
increased  when  the  concentration  of 
solvent  in  water  was  sufficient  to 
decrease  the  dielectric  constant  of  the 
solution  below  50  (the  dielectric 
constant  of  water  equals  78.5).  For  the 
solvents  in  FOOl  through  F005,  there 
would  need  to  be  a  solvent 
concentration  in  water  of  at  least 
several  percent  before  the  mixture 
would  have  a  dielectric  constant  of  less 
than  50.  However,  few  of  the  solvents  in 
FOOl  through  F005  are  soluble  in  water 
at  concentrations  greater  than  a  few 
percent.  These  solvents  will  separate 
from  water  and  form  a  concentrated 
solvent  phase.  Therefore,  an  aqueous 
solution  containing  FOOl  throu^  F005 
solvents  may  yield  a  concentrated 
solvent  which  may  adversely  affect  a 
soil  liner  provided  that  the  solution  has 
a  dielectric  constant  less  than  SO. 

The  ability  for  concentrated  solvents 
to  migrate  rapidly  through  clay  soils  and 
compacted  soil  liners  has  been  verified 
in  field-scale  studies  using  solvent 
wastes  (Ref.  27)  and  at  hazardous  waste 
disposal  facilities  where  solvents  have 
been  disposed  (Ref.  50).  Dilute  solutions 
of  solvents  appear  to  have  little  effect 
on  soil  liners  in  short-term  tests  (Ref. 
37).  Brown  et  al.,  (Ref.  28)  tested  the 
effect  of  lOa  75,  sa  25, 12.5,  and  2 
percent  acetone  diluted  with  water  on  a 
compacted  micaceous  soil.  The  results 
showed  an  increase  in  permeability  of 
the  soil  when  the  acetone  concentration 
in  the  solution  was  greater  than  50 
percent  however,  the  dilute  solutions  of 


less  than  50  percent  acetone  showed  no 
increase  in  permeability  of  the  soil. 
Brown  theorized  that  at  the  low  acetone 
concentraticms  the  solution  may  have 
caused  dispersion  and  swelling  of  the 
day  which  would  be  more  likely  to  lead 
to  a  decrease,  in  penneabiUty  rather  than 
an  increase.  The  higher  concentration  of 
acetone,  however,  may  have  caused 
flocculation  and  shrinkage  of  the  day 
resulting  in  an  increase  in  permeability. 
Although  this  study  showed  UtHe 
adverse  effects  from  a  low 
concentration  solvent  on  a  soil  liner,  it  is 
possible  that  in  the  long-term  die  solvent 
eventually  may  cause  an  increase  in 
permeability.  Overall  little  is  known 
about  the  long-term  effects  of  dilute 
solvents  on  the  permeabihty  of  soil 
liners. 

Several  mechanisms  have  been 
suggested  by  which  concentrated 
solvent  phases  may  be  generated  after  a 
solvent-bearing  waste  has  been  placed 
in  a  landfill,  as  follows: 

i.  Waste  solids  may  biodegrade,  losing 
the  ability  to  retain  solvents  (Ref.  17). 

ii.  Solvents  may  be  displaced  or 
washed  from  waste  solids  or  sort)ent8 
by  water  percolating  through  the  landfill 
(Ref.  14). 

iii.  Waste  solids  may  release  solvents 
in  response  to  gravitational  forces  (Ref. 
17). 

iv.  Solvents  may  be  squeezed  out  as 
waste  solids  consolidate  due  to 
overburden  pressures  (Ref.  17). 

V.  Solvents  may  be  separated  bt>m 
water  due  to  decreases  in  their 
solubility  inducted  by  changes  in  the 
temperature  and/ or  ionic  strength  of  the 
aqueous  solution. 

vi.  Solvents  may  volitalize  from  water 
and  condense  elsewhere,  forming  more 
concentrated  solutions. 

vii.  Percolation  of  solvent-water 
mixtures  through  waste  sobds  may  tend 
to  concentrate  one  phase  through  either  ~ 
molecular  sieving  or  preferential 
adsorption. 

There  are  many  methods  used  in 
organic  chemistry  to  separate  liquid 
phases.  Additional  research  is  needed  to 
determine  the  extent  to  which  these 
methods  and  the  mechanisms  discussed 
above  may  result  in  the  formation  of 
concentrated  solvent  phases  in  landfills 
or  surface  impoundments  which  may 
pose  deleterious  effects  on  liner 
systems.  With  the  information  that  is 
currently  available,  it  is  not  possible  to 
determine  the  effect  of  long-term 
exposure  to  dilute  solutions  of  solvents 
on  soil  liners. 

3.  Mobilization  of  Other  Hazardous 
Constituents 

Solvents  are  used  in  commerce 
primarily  for  their  ability  to  dissolve  or 


disperse  (mobilize)  other  substances. 
For  example,  studies  conducted  on  PCB- 
contaminated  soils  demonstrated  that 
more  dian  95  percent  of  the  PCBs  were 
extracted  from  these  soils  ustng  acetone 
as  a  solvent  (Ref.  92).  Since  solvents  are 
known  to  degrade  and  in  some  cases, 
permeate  both  synthetic  and  day  liners, 
the  Agency  is  concerned  that  solvents 
may  readily  facilitate  migration  of  other 
non-mobile  or  relatively  immobile 
hazardous  constituents  from  the  land 
disposal  unit. 

A  recent  study  conducted  by  the 
Agency  supports  its  claim  that  solvents 
may  increase  the  mobility  of  other 
compounds  (Ref.  43).  The  study 
demonstrates  that  wastes  containing 
aromatic  solvents  and  chlorinated 
solvents,  as  well  as  surfactants, 
generally  increase  the  mobility  of 
compounds  adsorbed  onto  a  synthetic 
waste.  Wastes  such  as  electroplating 
waste,  American  Petroleum  Institute 
separator  sludge,  lime-stabilized  waste 
and  an  unstabilized  sludge  were  used  in 
the  study.  However,  due  to  the 
complexity  and  diversity  of  these 
wastes  some  chromatographic 
interfnences  and  reproducibiUty 
problems  occurred.  (The  wastes 
contained  high  concentrations  of  a 
variety  of  solvents.)  The  Agency 
therefore  is  contemplating  doing  further 
researdi  and  applying  synthetic  waste 
using  a  standard  leaching  solution  with 
single  solvents  or  binary  mixtures  of 
common  organic  solvents  added  at  low 
levels.  Such  a  protocol  will  assure 
homogeneity  and  allow  for  stability 
testing.  Information  from  the  study  could 
then  be  used  to  assess  better  and 
possibly  predict  the  mobilizing  power  of 
common  mganic  solvents  at  low  levels. 

Although  these  data  cleariy  indicate 
that  solvents  may  mobilize  other 
hazardous  constituents  present  in  land 
disposal  units,  the  Agency  believes  that 
the  treatment  standards  (i.e.,  the  health- 
based  diresholds  and  liner  protection 
threshold)  are  below  concentrations 
which  may  elidt  this  effect  For 
example,  the  Agency  has  found  that  in  a 
field-model  lysimeter  test  conducted 
during  development  of  the  TCLP,  the 
presence  of  toluene  in  the  range  of  1  to  2 
parts  per  million  (i.e.,  the  level  of  the 
liner  protection  threshold)  did  not 
appeal  to  affect  significantly  the 
leaching  of  organic  compounds  (see  Unit 
nLO).  S^Dce  the  treatment  standard  for 
the  individnal  solvents  does  not  exceed 
2  ppm,  the  Agency  believes  diat  the  data 
indicate  that  solvents  at  this 
concentration  will  not  increase  the 
leachability  of  relatively  non-mobile 
constituents.  Moreover,  since  toluene  is 
a  "strong"  solvent,  it  can  reasonably  be 
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expected  that  solvents  with  equal  or 
lesser  solubility  also  will  not  affect 
leachability  of  other  constituents. 

In  light  of  the  limited  data  available 
on  mobili^tion  power  of  solvents,  in 
particular,  whether  solvents  present  in 
concentrations  at  or  below  the  liner 
protection  threshold  will  mobilize  other 
constituents,  the  Agency  is  initiating 
further  studies.  When  additional  data 
becomes  available,  the  Agency  will  re- 
evaluate the  liner  protection  threshold. 
In  the  interim,  however,  the  Agency  is 
requesting  comments  and  data  on  this 
issue. 

4.  Volatilization  of  Solvents  From  Land 
Disposal  Sites 

Many  solvents  are  highly  volatile.  As 
such,  these  solvents  are  likely  to  escape 
into  the  atmosphere.  In  particular, 
solvents  with  high  vapor  pressure  and 
low  solubilities  (such  as 
chlorofluorocarbons,  carbon  disulfide 
and  carbon  tetrachloride)  will  volatilize 
rather  than  remain  in  the  disposal  unit 
The  Agency  is  concerned  that  these 
toxic  solvents  when  airborne  tnay  pose 
adverse  effects  to  humans  and  animals. 
Also,  certain  solvents  such  as 
chlorofluorocarbons  are  known  to  pose 
environmental  harm  (i.e..  depletion  of 
the  ozone  layer). 

The  California  Air  Resources  Board 
(ARB)  conducted  a  study  designed  to 
measure  the  escape  of  volatile  organics 


from  land  disposal  areas.  The  study 
showed  that  high  levels  of  hydrocarbons 
were  being  emitted  from  major 
hazardous  waste  disposal  sites.  The 
levels  detected,  in  some  cases,  were 
several  orders  of  magnitude  higher  than 
the  National  Ambient  Air  Quality 
Standard  for  hydrocarbon'emissions. 
From  the  results  of  the  study,  ARB 
concluded  that  current  land  disposal 
practices  do  not  adequately  prevent  the 
air  emissions  of  certain  organic 
compounds,  but  instead  allow 
substantial  emissions  of  these 
compounds  (Ref.  4). 

The  Agency  believes  that  the 
treatment  standards  proposed  in  today's 
action  will  substantially  reduce  air 
emissions  due  to  the  land  disposal 
solvent  wastes.  However,  as  discussed 
earlier,  the  Agency  is  developing  a  back 
calculation  procedure  to  assess  the 
effects  of  air  emissions.  The  Agency's 
plans  for  that  procedure,  as  well  as  that 
procedure's  effect  on  the  treatment 
standards  being  proposed  today,  are 
discussed  in  Unit  III.A.4. 

5.  Contamination  of  SoU  and  Ground 
Water  Solvent 

Contamination  of  soil  and  ground 
water  has  occurred  at  several  landfill 
sites.  In  Wilsonville,  Illinois,  a 
hazardous  waste  landfill  was  found  to 
be  leaking.  Concentrations  of 
halogenated  organics  as  high  as  36 


percent  were  found  in  monitoring  wells 
9  feet  bom  the  site  (Ref.  93). 

These  data  clearly  demonstrate  that 
solvents  may  migrate  from  landfills  to 
surrounding  soils  and  ground  water 
where  they  may  cause  harm  to  humans 
and  the  environment 

£1  Screening  Levels/Liner  Protection 
Threshold 

Since  solvents  are  known  to  degrade 
clay  and  synthetic  linen  and  to  mobilize 
other  hazardous  constituents  when  co- 
disposed  with  hazardous  wastes,  the 
Agency  cannot  be  assured  that 
screening  levels,  based  on  toxicity 
concerns  are  protective  of  human  health 
and  the  environment.  Therefore,  the 
Agency  has  developed  a  liner  protection 
threshold  which  takes  into  account  the 
effects  of  solvents  on  liners. 

1.  Applicability  of  Screening  Levels 

The  Agency  has  derived  screening 
levels  for  the  solvents  listed  on  the  basis 
of  toxicity  using  the  ground  water  back   - 
calculation  model.  In  calculating  these 
levels,  the  Agency  used  the  apportioned 
RfD  for  noncarcinogens,  or  MCL  or  RSD 
(10"  ^  for  carcinogens  as  the  starting 
-point. 

The  Agency  has  developed  the 
following  health-based  thresholds  for 
constituents  in  solvents  wastes  in  the 
following  Table  10: 


Table  10— Health-Based  Thresholds 
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2.  Derivation  of  tht  Liner  Protection 
Threshold 

As  described  earlier,  several  studies 
demonstrate  that  solvents  degrade 
FMLs.  Although  the  data  does  not  show 
effects  of  dilute  solvent  concentrations 
on  soil  liners,  the  Agency  believes  that 
these  low  concentrations  may  likewise 
degrade  liners  given  a  longer  exposure 
time  (liner  compatibility  tests  generally 
are  conducted  for  only  a  few  months  to 
a  year).  Moreover,  waste/liner. 
compatibility  tests  of  incoming  solvent 
wastes  do  not  take  into  account  possible 
waste-to-waste  interactions  within  the 
disposal  facility.  These  interactions  may 
allow  a  previously  compatible  solvent  to 
combine  with  other  solvents  (or  other 
chemicals)  and  result  in  a  mixture  which 
can  degrade  soil  liners.  Thus,  in    ' 
developing  a  liner  protection  threshold, 
the  Agency  relied  on  a  liner 
compatibility  study  which  demonstrates 
increased  permeability  of  an  FML 
exposed  over  a  period  of  30  days  to  a 
dilute  solution  containing  0.02  percent 
(200  ppm)  xylene  and  water  (Ref.  18). 
The  Agency  believes  that  the  data 
represent  the  lowest  concentration  at 
which  solvents  are  known  to  degrade 
FMLs.  The  Agency  applied  the  200  ppm 
level  as  the  starting  point  in  calculating 
the  liner  protection  threshold.  However, 
lower  concentrations  of  solvents  may 
likewise  affect  liners  given  sufHcient 
exposure  time.  For  example, 
concentrated  solvent  phases  may  be 
generated  from  these  dilute  solutions  as 
a  result  of  volatilization  and 
condensation,  or  solvents  may  be 
generated  ftt)m  these  dilute  solutions 
may  be  squeezed  out  of  solution  due  to 
pressure  within  the  disposal  faciUty.  In 
addition,  factors  such  as  interactions 
with  co^sposed  wastes,  effects  of 
solvent  mixtures,  and  liner  type  (i.e.. 
high  density  polyethylene  (HOPE), 
polyvinyl  chloride  (PVC),  ethylene 
propylene  rubber  (EPDM),  chlorinated 
polyethylene  (PEC),  ethylene  copolymer 
asphalt  (ECB)}  may  also  effect 
permeability.  Additional  research  is 
needed  to  determine  the  extent  to  which 
dilute  solutions  of  solvents  and  solvent 
mixtures  may  affect  liners  over  the  long 
term. 

In  light  of  these  uncertainties  and  data 
gaps,  the  Agency  derived  the  liner 
protection  threshold  by  dividing  the  200 
ppm  starting  point  by  an  uncertainty 
factor  of  100.  The  choice  of  this  factor  is 
based  on  extrapolation  from  short-term 
exposure  (30  days)  to  the  actual 
operating  life  of  the  facility  combined 
with  the  factors  described  earlier.  The 
calculated  liner  protection  threshold  is  2 
ppm. 


The  Agency  is  soliciting  comments  on 
the  derivation  of  the  liner  protection 
threshold.  The  Agency  also  is  seeking 
data  on  solvent/liner  interactions.  In 
particular,  EPA  is  interested  in  data 
which  demonstrate  the  effects  of  dilute 
solutions  and  solvent  mixtures  on  FMLs. 

3.  Applicability  of  the  Liner  Protection 
Threshold 

a.  Toxic  solvents.  Screening  levels  are 
intended  to  identify  levels  at  which  land 
disposal  is  protective  based  on  a 
consideration  of  the  toxic  effects  of 
constituents.  However,  the  Agency  is 
concerned  not  only  with  the  toxic  effects 
of  solvents  but  also,  as  discussed  above, 
their  effects  on  liners.  Therefore,  the 
Agency  is  specifying  the  liner  protection 
threshold  in  lieu  of  a  screening  leVel 
where  the  screening  level  for  an 
individual  solvent  may  not  be  stringent 
enough  to  protect  liners  during  the 
operating  life  of  the  facility  (i.e.,  the 
screening  levels  exceeds  the  liner 
protection  threshold). 

The  liner  protection  threshold 
overrides  the  screening  levels  for  the 
following  toxic  solvents: 


ScTMnkig 

tov8l 

Un>r 
prelKitton 

thfMhold 

Cart)on  diauMda 

O<imo/L.    _ 

P-crewl „ 

M-CTMOl __ „ 

22.0 
ISO 
15.0 
ISO 

8.S 
60.0 

8.8 
22.0 

i.3oao 

320.0 
66.0 

^o 
^o 

2.0 

zja 

2.0 
2.0 
2.0 

iMbutanol 

Methyl  ethyl  Iwlorw  „ 

Tohiene.. „     

2.0 

1,1.1  -trtcNoroethen*-. — _.»»„„... 
I.U-trieWofo-lAa- 
Mhioroalhm...  

^o 
2.0 

2.0 

The  Agency  is  requesting  conunents 
on  all  aspects  of  today's  proposal  for  the 
solvents  land  disposal  restriction.  In 
particular,  it  is  requesting  data  on  the 
effects  of  dilute  solvent  solutions  and 
mixtures  on  clay  and  synthetic  liners 
and  also  data  on  the  ability  of  solvents 
to  mobilize  other  hazardous  waste.  In 
addition,  the  Agency  is  requesting 
comments  on  the  liner  protection 
threshold  determination. 

b.  Ignitable  solvents  (F003).  The  F003 
solvents  were  listed  solely  because  they 
exhibit  the  characteristic  of  ignitability. 
Therefore,  they  are  not  included  in 
either  Appendix  Vn  or  Vm. 

At  this  time,  the  Agency  is  evaluating 
data  which  indicate  that  these  solvents 
may  be  toxic.  The  results  of  this 
evaluation  are  expected  in  early 
February  1986.  If  these  data  support 
listing  these  solvents  as  "toxic"  wastes, 
the  Agency  will  add  these  solvents  to 
both  Appendices  VII  and  Vm,  amend 
the  listings  to  include  these  solvents  in 
the  list  of  ignitable/toxic  solvents 


(FOOS),  and  establish  screening  levels  for 
these  wastes.  Since  it  is  unlikely  that 
these  tasks  can  be  completed  within  the 
timeframe  established  for  this 
rulemaking,  the  Agency  is  proposing,  in 
the  interim,  to  establish  the  liner 
protection  threshold  as  the  treatment 
standard  for  ignitable  solvents.  Once 
screening  levels  are  developed  for  these 
solvents  the  Agency  will  re-evaluate 
these  levels. 

Data  from  delisting  petitions 
addressed  in  the  solvents  restrictions 
Background  Document  (Ref.  4)  show  that 
treated  waste  or  waste  which  naturally 
meets  the  2  ppm  threshold  will  no  longer 
exhibit  the  characteristic  of  ignitability. 
Several  liner  compatibility  studies  show 
effects  on  FMLs  caused  by  ignitable 
solvents  such  as  acetone,  xylene, 
methanol  and  ethyl  acetate.  For 
example,  effects  were  seen  at 
concentrations  of  5.0, 0.02,  5.0,  and  5.0 
percent  respectively  (Ref.  18).  These 
solvents  have  solubility  parameters 
similar  to  those  of  the  polymers  used  to 
fabricate  FMLs  and,  therefore,  are  more 
likely  to  cause  liners  to  swell  or 
dissolve.  Thus,  the  Agency  believes  that 
specifying  the  liner  protection  threshold 
as  the  treatment  standard  for  ignitable 
solvents  is  appropriate  and  feasible.  The 
Agency  is  proposing  2  ppm  as  the 
treatment  standard  for  the  following 
ignitable  solvents: 
Xylene 
Acetone 
Ethyl  acetate 
Ethyl  benzene 
Ethyl  ether 

Methyl  isobufyl  ketone 
N-bufyl  alcohol 
Cyclobexanone 
Methanol 

F.  Analysis  of  Treatment  Technologies 
for  Solvents  and  Determination  of     , 
BOAT 

In  order  to  set  treatment  standards  for 
solvent  wastes  subject  to  this  proposed 
rulemaking,  the  Agency  must  evaluate 
the  ability  of  treatment  technologies  to 
remove,  destroy,  or  immobilize  the 
hazardous  constituents  that  these 
wastes  contain  (see  Unit  II  for  an 
explanation  of  setting  treatment 
^^ndards).  Based  on  its  study  of 
applicable  treatment  methods,  EPA 
determines  the  best  demonstrated 
achievable  technology  (or  technologies) 
for  hazardous  wastes,  and  the 
perfonnance  of  these  technologies  (see 
Unit  in.C  for  a  discussion  of  the 
procedures  to  determine  BDAT).  This 
unit  summarizes  the  analysis  of    . 
treatment  technologies  pertinent  to 
solvent  wastes.  The  Background 
Document  for  solvents  to  support  this 
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proposed  rule  (Ref.  4)  gives  a  detailed 
description  of  this  analysis. 

1.  Applicable  Treatment  Technologies 

The  Agency  has  evaluated  many 
treatment  and  recovery  technologies  for 
their  ability  to  remove,  destroy,  or 
immobilize  solvent  constituents  present 
in  hazardous  wastes.  Recovery  or 
recycling  methods  (e.g..  reclamation  and 
reuse)  are  included  in  this  analysis 
because  these  technologies  also  remove 
or  destroy  hazardous  constituents 
present  in  hazardous  wastes.  Treatment 
and  recycling  technologies  potentiaUy 
applicable  to  solvent  wastes  fall  into 
three  general  categories:  Separation/ 
removal  techniques  such  as  evaporation, 
air  stripping,  steam  stripping, 
distillation,  carbon  adsorption,  and  resin 
adsorption;  destruction  techniques  such 
as  incineration,  use  as  a  fuel  substitute, 
chemical  oxidation  and  reduction, 
biological  treatment,  and  wet  air 
oxidation:  and  immobilization 
techniques  such  as  encapulation  and 
chemical  fixation/solidification.  These 
technologies  are  described  below. 

Separation/removal  techniques  are 
particularly  applicable  to  many  solvent 
wastes  primarily  because  of  the  inherent 
volatile  nature  of  many  solvents.  Since 
solvents  are  usually  more  volatile  than 
the  other  constituents  of  the  waste,  they 
can  often  be  removed  by  simple  static 
evaporation  or  by  passing  air  over  or 
through  the  waste,  a  process  called  air 
stripping.  Vapor  pressure  or  volatility  of 
organics  increases  as  the  temperature 
increases;  therefore,  the  application  of 
heat  or  steam,  such  as  the  use  of  steam 
stripping,  can  be  used  to  increase  the 
rate,  and  often  efficiency,  of  separation 
and  to  remove  solvents  of  relatively 
lower  volatility.  Distillation  processes 
are  also  used  to  reclaim  spent  solvents 
based  on  the  relative  volatility  of  their 
organic  constituents.  In  conclusion,  the 
performance  of  these  separation  and 
removal  methods  for  different  solvents 
will  vary  because  of  the  inherent 
differences  in  vapor  pressures  of  the 
individual  solvents. 

Solvents  separated  through  steam 
stripping  or  distillation  are  typically 
recovered  by  condensation.  Carbon 
adsorption  is  often  used  to  capture  less 
concentrated  organic  emissions  from  air 
stripping.  Steam  stripped  solvents  may 
require  further  treatment  via  distillation 
to  purify  enough  for  reuse.  Distillation 
generates  both  a  reclaimed  solvent, 
which  is  reused,  and  a  sludge,  which 
normally  requires  further  treatment  by 
the  destruction  methods  addressed 
below. 

Carbon  and  resin  adsorption  are  also 
separation/removal  techniques  used 
primarily  for  aqueous  wastes.  The 


solvent  constituents  are  removed  by 
physical  and/or  chemical  attraction  on 
the  surface  of  macro*  and  micro-pores  of 
the  adsorbents  as  the  waste  is  passed 
through  it  Solvents  which  have  lower 
water  solubility  or  higher  molecular 
weight  will  generally  be  adsorbed  more 
efficiently  than  those  of  high  water 
solubilily  or  low  molecular  weight.  The 
spent  carbon  or  resin  can  be 
regenerated,  producing  a  more 
concentrated  solvent  waste,  or 
subjected  to  the  destruction  methods 
described  below. 

Destruction  techniques  involve  the 
processes  of  oxidation  and  reduction, 
which  break  the  chemical  bonds  within 
the  solvent  molecules  to  produce  smaller 
molecules  and  fewer  hazardous 
compounds  such  as  carbon  dioxide, 
water,  and  hydrogen  chloride.  These 
techniques  are  applicable  to  all  organic 
compounds. 

Incineration  is  the  most  efHcient  and 
rapid  oxidation  and  destruction 
techniques  currently  available.  The 
oxidation  reaction  occurs  at  elevated 
temperatures,  in  the  gaseous  state,  and 
with  highly  efficient  mixing.  These 
conditions  are  the  most  highly 
favorable,  both  kinetically  and 
thermodynamically,  which  currently 
exist  for  oxidation.  Several  other 
technologies,  such  as  wet  air  oxidation, 
incorporate  variations  on  these 
favorable  conditions  by  either  using 
even  higher  temperatures,  higher 
pressures,  or  more  efficient  mixing. 

Chemical  oxidation  and  reduction 
techniques  generally  involve  the 
addition  of  chemical  reagents  (i.e., 
oxidants  and  reductants]  to  the  waste, 
at  or  near  ambient  temperature  and 
pressures.  Typical  reagents  include 
chlorine,  chlorine  dioxide,  hypochlorite, 
ozone,  hydrogen  peroxide,  potassium 
permanganate,  sodium  bisulfite,  sodium 
borohydride,  and  sodium  or  potassium 
metal.  While  these  reactions  can  be 
quite  efficient,  they  ocou-  at  much  lower 
reaction  rates  compared  to  oxidation 
rates  of  incineration  and  are  more 
sensitive  to  interferences  and  competing 
reactions.  Data  indicate  that  these  rates 
can  often  be  improved  by  application  of 
low  energy  through  ultraviolet 
irradiation,  by  addition  of  inorganic 
catalysts,  and  by  use  of  efficient  mixing 
devices.  The  oxidation  techniques  are 
primarily  applicable  to  aqueous  waste 
because  of  the  ease  with  which  the 
reagents  can  be  added  and  mixed.  The 
reduction  techniques  which  involve  the 
addition  of  sodium  or  potassium  metal 
are  designed  for  non-aqueous  wastes 
because  of  their  reactivity  with  water 
and  are  designed  to  strip  halogens  off  of 
the  halogenated  solvents.  These 


reagents  are  dangerously  reactive  and 
have  limited  application. 

Biological  treatment  accomplishes 
destruction  via  chemical  oxidation  and 
reduction  within  the  cell  walls  of 
various  biota  such  as  bacteria,  virus, 
fungi,  and  other  microbes.  Theoretically, 
all  of  the  solvent  constituents  can  be 
biodegraded,  but  many  constituents  are 
toxic  to  the  organisms  at  even  low 
levels.  All  constituents  must  be  present 
below  toxic  concentrations  if 
biodegradation  is  to  occur.  While 
biological  reactions  can  be  quite 
efficient  for  some  wastewaters  and 
hazardous  constituents,  they  generally 
reqiiire  more  lengthy  reaction  and 
contact  time  flian  nonbiological 
reactions.  The  biota  are  generally  quite 
sensitive  to  concentrations  of  other^oxic 
constituents  (e.g.,  metals  such  as  arsenic 
and  cadmium).  The  processes  also 
require  maintenance  of  nutrient  levels, 
and  removal  of  spent  biomass.  It  is 
necessary  to  develop  the  specific 
biomass  necessary  for  degradation 
through  an  acclimation  process. 

Immobilization  techniques  have  been 
demonstrated  on  a  limited  number  of 
wastes  and  have  yet  to  be  verified  as 
practically  applicable  to  all  solvent 
constituents.  Theoretically,  any  organic 
molecule  (and,  therefore,  any  solvent) 
can  be  entrapped  in  an  inorganic  or 
organic  matrix  and  immobilized.  This  is 
the  concept  of  microencapsulation. 
However,  sufficient  amounts  of  reagents 
must  be  present  in  order  to  surround  the 
molecule  completely.  Data  also  indicate 
that  there  may  exist  a  limit  on  the  total 
organic  content,  not  just  the  solvent 
content,  which  can  be 
microencapsulated  or  chemically  fixed 
in  a  solid  inorganic  matrix.  The  choice 
of  an  organic  matrix  for 
microencapsulation  must  consider  the 
solubility  of  the  matrix  in  the  solvent 
being  encapsulated. 

All  of  the  aforementioned 
technologies  appear  to  have  some 
applicability  to  solvent  wastes.  In  the 
following  unit,  EPA  discusses  the  extent 
of  this  applicability  for  the  technologies 
that  are  demonstrated. 

2.  Demonstrated  Treatment 
Technologies 

The  Agency  evaluated  data  on  the  use 
of  the  treatment  technologies  described 
above  to  treat  solvent-containing  waste  * 
codes  FOOl  through  F005  as  well  as  P- 
and  U-listed  solvent  wastes.  Solvent 
wastes  fall  into  two  general  treatability 
groups:  (1)  solvent-water  mixtures  (i.e., 
wastewaters)  or  other  liquids  containing 
solvents  that  are  amenable  to 
separation/removal  techniques  (e.g., 
steam  stripping,  carbon  adsorption. 
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distillation);  and  (2)  liquids,  sludges,  and 
solids  containing  solvents  that  are  not 
amenable  to  these  methods.  Solvent 
wastes  from  which  the  solvent 
constituents  cannot  be  separated  or 
removed  usually  require  complete 
destruction,  using  technologies  such  as 
incineration  and  fuel  substitution. 

Often.  EPA  was  not  able  to  determine 
if  the  available  data  pertaining  to  the 
treatment  of  solvents  referred  to  the 
treatment  of  RCRA  hazardous  wastes, 
or  waste  streams  that  merely  contained 
the  constituents  of  concern.  Therefore, 
EPA  also  studied  data  documenting 
treatment  of  any  waste  containing  the 
solvent  constituents  addressed  by  this 
proposal  (i.e..  Appendix  VII  constituents 
of  concern  for  FOOl  through  F005 
wastes).  Where  data  were  lacking  for 
certain  constituents,  EPA  evaluated 
treatment  data  for  similar  compounds. 

EPA  believes  that  the  solvent  waste 
for  which  it  has  treatment  data  is  similar 
to  solvent  waste  which  is  currently  land 
disposed.  Therefore,  available  treatment 
data  should  apply  to  most,  if  not  all, 
wastes  subject  to  this  proposed  rule. 
EPA  recognizes  that  there  may  be  land 
disposed  wastes  whose  treatment  is  not 
represented  by  available  treatment  data. 
The  Agency  requests  data  describing 
any  such  wastes,  including  the  waste 
characteristics  that  would  affect  their 
treatability.  These  data  also  should 
include  data  documenting  the  actual 
treatability  of  the  wastes. 

EPA  studies  available  data  from  full- 
scale,  pilot-scale,  and  sometimes  bench- 
scale  treatment  facilities  to  determine  if 
the  data  demonstrated  the  treatment  of 
wastes  that  adequately  represent  the 
treatability  waste  groups  given  above. 
EPA  has  identified  the  existence  of  full- 
scale,  pilot'Scale,  and  bench-scale 
facilities  that  demonstrate  the  general 
applicability  of  the  following 
technologies  for  the  treatment  of  solvent 
wastes:  biological  degradation,  steam 
stripping,  air  stripping,  <:arbon 
adsorption,  distillation,  incineration, 
and  use  as  a  fuel  substitute  (i.e.,  in 
industrial  boilers  and  furnaces).  The 
data,  which  are  summarized  below, 
show  that  all  of  the  solvent  wastes  and 
constituents  subject  to4his  rule  can  be 
treated  by  one  or  more  of  these 
technologies.  Accordingly,  EPA 
determines  that  such  technologies  meet 
the  "demonstrated"  component  of  the 
BOAT  standard. 

The  Agency  has  determined  that  the 
following  potentially  applicable 
technologies  have  not  yet  been 
sufficiently  demonstrated  on  the  solvent 
wastes  and  constituents  of  concern: 
resin  adsorption,  chemical  oxidation, 
wet  air  oxidation,  chemical  reduction, 
-encapsulation,  and  chemical  fixation/ 


solidification.  While  the  Agency 
believes  these  technologies  are 
theoretically  appUcable  to  many  of  the 
solvents  constituents,  the  lack  of 
adequate  full-scale,  pilot-scale,  or 
bench-scale  data  for  the  treatment  of  the 
solvents  of  concern  precludes  these 
technologies  from  consideration  in 
EPA's  evaluation  of  BDAT.  The  Agency 
recognizes  that  the  data  on  the  use  of 
technologies  to  treat  solvent  wastes  are 
in  a  constant  state  of  flux  as  these  and 
other  technologies  are  being  developed 
and  tested,  and  as  facilities  are  being 
built.  EPA  believes,  however,  that  the 
data  available  on  the  use  of  the 
technologies  listed  above  to  treat  a 
representative  sample  of  solvent  wastes 
is  insufficient  to  show  that  these 
technologies  are  demonstrated.  The 
Agency  solicits  comments  and  data  on 
the  use  of  these  technologies  for  treating 
solvent  wastes,  including  paired  influent 
and  effluent  values  and  air  emissions 
data.  This  information  will  assist  EPA  in 
determining  whether  such  technologies 
could  form  the  basis  of  BDAT  standards 
in  the  final  rule. 

a.  Steam  and  air  stripping.  The  use  of 
steam  stripping  to  remove  solvents  is  a 
widely  recognized  manufacturing 
process  and  waste  treatment  technology 
for  separation  of  dilute  solvents  from 
water.  Steam  stripping  is  demonstrated 
on  wastes  containing  concentrations  of 
solvents  as  high  as  several  thousand 
milligrams  per  liter.  The  organic 
chemicals  industry  and  the  pesticides 
industry  use  full-scale  steam  stripping 
faciUties  to  remove  solvents  from 
wastewaters.  Steam  stripping  is  also 
used  full-scale  and  pilot-scale  to  remove 
solvents  from  contaminated  ground 
water.  Recent  data  indicate  that  there 
are  at  least  27  industrial  steam  stripping 
units,  both  commercial  and  private.  Air 
stripping  is  commonly  used  full-scale 
and  pilot-scale  to  remove  solvent 
contaminants  frY>m  ground  water,  as 
well  as  a  pretreatment  to  biological 
degradation.  Waste  concentrations 
amenable  to  air  stripping  are  typically 
less  than  100  mg/1. 

Based  on  available  treatment  data, 
EPA  believes  that  steam  and  air 
stripping  are  especially  applicable  to  the 
following  solvents  addressed  in  this 
rulemaking:  chlorobenzene, 
ethylbenzene,  methylene  chloride, 
toluene,  1,1,1-trichloroethane,  and 
trichloroethylene.  Steam  and  air 
stripping  have  also  been  applied  lesA 
successfully  to  other  solvent 
constituents,  such  as  acetone,  methyl 
ethyl  ketone,  methyl  isobutyl  ketone, 
and  nitrobenzene,  which  are  moderately 
or  slightly  volatile.  Furthermore,  based 
on  their  volatility,  EPA  believes  that 
steam  stripping  is  potentially  applicable 


to  eight  more  solvents;  carbon  disulfide, 
carbon  tetrachloride,  chlorobenzene,  1, 
2-dichlorobenzene,  tetrachloroethylene, 
l,l,l-trichloro-l,2,2-trifluoroethane, 
trichlorofluoromethane,  and  xylene. . 

b.  Carbon  adsorption.  Activated 
carbon  adsorption  also  is  a  widely 
recognized  technology  for  the  removal  of 
organic  compounds  firom  wastewaters. 
Carbon  adsorption  is  normally  used  to 
treat  wastewaters  containing  less  than  a 
few  hundred  milligrams  per  lifer  of  total 
organic  constituents,  although  it  has 
been  used  to  treat  up  to  6,500  mg/1  of 
cresols.  EPA  has  identified 
approximately  50  commercial  facilities 
with  full-scale  carbon  adsorption  units. 
Carbon  adsorption  has  been 
demonstrated  to  various  degrees  of 
effectiveness  for  most  of  the  solvent 
constituents  that  are  the  subject  of  this 
rule.  Data  from  full-scale  facilities  have 
shown  that  carbon  adsorption  is 
particularly  effective  for  removing 
cresols,  nitrobenzene,  and  toluene  from 
wastewaters.  EPA  concludes  that 
carbon  adsorption  is  a  demonstrated 
technology  for  the  treatment  of  solvent 
wastes  and  constituents. 

c.  Distillation.  EPA  estimates  that 
there  are  at  least  43  full-scale 
commercial  solvent  recyclers  using 
some  form  of  distillation  for  at  least  149 
million  gallons  per  year  of  solvents 
hsted  as  FOOl  through  F005.  In  addition, 
data  indicate  that  there  are  over  4,000 
on-site  solvent  recyclers.  Data  are 
somewhat  limited  on  these  facilities 
because  of  their  partial  and  previous 
exclusion  from  regulation  under  RCRA 
(see  Unit  III.B].  Also,  approximately  18 
million  gallons  of  solvents  produced  by 
small  quantity  generators  are  recycled, 
principally  by  distillation.  Data  show 
that  the  following  solvent  constituents 
have  been  reclaimed  by  distillation: 
acetone,  n-butyl  alcohol,  carbon 
disuinde,  carbon  tetrachloride, 
chlorobenzene,  cyclohexanone,  1,2- 
dichlorobenzene,  ethyl  acetate, 
ethylbenzene,  isobutanol,  methyl 
isobutyl  ketone,  methanol,  methylene 
chloride,  tetrachloroethylene, 
trichloroethylene,  1,1,1-trichloroethane, 
and  trichlorofluoromethane.  Based  on 
this  information,  EPA  finds  that 
distillation  is  a  demonstrated  technology 
for  the  treatment  of  certain  solvent 
wastes  (i.e.,  those  with  high  enough 
organic  and  low  enough  solids  content). 
As  explained  earlier,  in  most  cases, 
further  treatment  of  the  distillation  still 
bottoms  is  required. 

d.  Biological  degradation.  Biological 
degradation  is  practiced  extensively  in 
the  organic  chemicals,  pharmaceuticals, 
and  related  industries  for  the  removal  of 
soluble  organic  compounds  from 
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wastewaters.  A  considerable  body  of 
literature  exists  documenting  the 
biodegradation  of  soluble  organic 
compounds  via  biologicai  treatment  The 
range  of  concentrations  of  individual 
solvents  in  wastewaters  that  are 
amendable  to  biological  treatment 
depends  on  the  toxicity  of  the  compound 
to  microbes.  The  degree  of  toxicity 
depends,  in  part  on  the  acclimation 
achieved  by  the  microorganisms.  The 
levels  of  highly  toxic  solvents  may  not 
be  able  to  exceed  10  mg/l  whereas 
other  solvents  can  be  present  at  over  100 
mg/l. 

Plants  sampled  to  develop  the  effluent 
guidelines  for  the  organic  chemicals  and 
plastics  and  synthetic  fibers  industries 
demonstrate  the  use  of  biological 
treatment  most  often  activated  sludge, 
to  treat  carbon  tetrachloride, 
chlorobenzene,  1.2-dichlorobenzene. 
ethylbenzene,  methylene  chloride, 
nitrobenzene,  tetrachloroethylene, 
toluene,  and  trichloroethylene.  EPA  has 
determined  that  biological  treatment  is 
also  demonstrated  on  the  following 
constituents  based  on  solubility: 
acetone,  n-butyl  alcohol,  carbon 
disulflde,  cresols,  cyclohexanone.  ethyl 
acetate,  ethyl  ether,  isobutanol, 
methanol,  methyl  ethyl  ketone,  and 
methyl  isobutyl  ketone,  and  pyridine. 

e.  Incineration.  The  Agency  estimates 
that  there  are  currently  at  least  330 
individual  incineration  units  (both 
commercial  and  private)  burning  a 
minimum  of  317  million  gallons  of 
materials  containing  solvents  per  year. 
The  wastes  burned  include  wastewaters 
containing  as  little  as  aOl  percent  (100 
mg/l)  solvents,  liquids,  and  sludges 
containing  60  percent  (OOaOOO  mg/l)  or 
more  solvents,  and  primarily  inorganic 
sludges  and  solids,  such  as  soils 
contaminated  with  low  levels  of 
solvents.  Almost  any  waste  containing 
solvents  can  be  incinerated,  even  those 
with  low  heat  value,  by  blending  with 
waste  of  higher  heat  value  or  by  co- 
injecting  the  waste  with  fuels. 

The  majority  of  the  incinerated 
hazardous  waste  is  listed  as  ignitable 
waste  containing  primarily  the  solvents 
listed  for  F003  or  F005  wastes.  The  data 
indicate  that  one  or  more  incinerators 
bumed  all  solvent  constituents  listed 
under  FOOl  through  F005.  EPA  data 
show  that  i^table  solvent  constituents 
appear  frequently  in  fuel  for 
incinerators.  Based  on  this  information. 
EPA  believes  that  the  incineration  of  all 
solvent  constituents  is  demonstrated. 

f.  Fuel  substitution.  According  to  an 
EPA  survey  of  wastes  bumed  as  fuel  in 
1983. 1.400  industrial  boilers  bumed 
hazardous  wastes  (Ref.  124).  In  addition, 
a  large  volume  of  the  hazardous  wastes 
bumed  in  these  devices  contained 


chlorinated  and  noncfakwinated  solvent 
constituents.  Data  indicate  that  all  of  the 
solvent  constituents  listed  in  FOOl  and 
POOS  wastes  have  been  present  in 
hazardous  wastes  buinad  a»  fiiel 
substitutes.  However,  because  of  their 
high  chlorine  content  and  resulting 
corrosivity.  most  fWi  and  Ft)02  waste 
must  be  blended  with  other  solvents  or 
fuel  prior  to  burning. 

The  Agency  conducted  field  tests  on 
11  full-scale  industrial  boilers  and  9 
industrial  furnaces  (Ref.  105).  The  test 
facilities  represented  a  wide  variety  of 
boiler  and  furnace  types  and  sizes 
burning  a  variety  of  hazardous  wastes 
with  a  variety  of  auxiliary  fuels.  The 
hazardous  wastes  bumed  ranged  from 
methanol  and  toluene  wastes  with  a 
heating  value  similar  to  No.  6  fuel  oil 
(and  which  was  spiked  with  chlorinated 
organics  for  test  purposes)  to  methyl 
acetate  waste  with  a  heating  value  of 
less  than  half  that  of  Na  6  hiel  oil  (and 
which  was  also  spiked  with  chlorinated 
organics  for  test  purposes).  The  results 
of  the  tests  showed  that  industrial 
boilers  and  furnaces  can  destory  to  99.99 
percent  destruction  and  removal 
efficiency  organic  compounds 
considered  difficult  to  bvni,  including 
l.l.l-trichloroethane.  carbon 
tetrachloride,  chlorobenzene, 
trichloroethylene.  and 
tetrachloroethylene.  Also  destroyed 
were  organic  compounds  that  bum  more 
easily,  such  as  benzene,  toluene,  xylene, 
and  nitrobenzene.  In  additional  EPA 
tests  of  boilers,  fuel  oil  was  spiked  with 
selected  organic  compounds,  including 
chlorofonn.  l.l.l-trichloroethane. 
trichloroethylene,  and  trichlorobenzene 
(Ref.  106).  Accordingly,  EPA  believes 
that  data  demonstrate  the  use  as  fuel  of 
the  solvent  wastes  of  sufficient  heat 
value  and  all  solvent  constituents 
addressed  in  this  proposed  rule. 

The  Agency  is  currently  developing 
regulations  that  will  govern  the  use  of 
hazardous  waste  as  fueL  These 
standards  are  likely  to  control  hydrogen 
chloride  emissions.  (The  Agency  alr^dy 
controls  these  emissions  for 
incinerators.)  To  meet  the  emission 
standard,  owner/operators  could  limit 
the  chlorine  levels  in  the  waste  or  rely 
on  emission  control  equipment  such  as 
scmbbers.  EPA  believes  that  most 
industrial  furnaces,  and  some  boilers, 
will  be  able  to  meet  these  standards 
when  burning  hazardous  solvent  wastes 
as  fuel. 

3.  Available  Treatment  Technologies 

a.  Proprietary  processes.  The  Agency 
has  determined  that  none  of  the 
demonstrated  treatment  technologies  for 
the  separation/removal  or  destruction  of 
Appendix  VII  solvent  constituents  in 


FOOl  through  FtXXS'wastes  are 
ccMuidered  proprietary  processes. 
Therefore,  no  technologies  need  to  be 
excluded  from  consideration  in 
establishing  treatment  standards  based 
on  their  proprietary  nature. 

The  Agency  recognizes  that 
proprietary  treatment  processes  may 
also  exist  for  which  it  has  no  data.  The 
Agency  solicits  comments  on  specific 
proprietary  treatment  processes  for 
solvent-bearing  wastes,  their 
performance  for  each  solvent 
constituent,  and  their  specific 
applicability  to  FOOl  tiirough  F005 
solvent  wastes  and  constituents. 

b.  Analysis  of  relative  risks.  The 
Agency  evaluated  20  representative 
solvent  waste  streams  and  10  treatment 
and  recycling  unit  processes  to 
determine  if  alternative  treatment  and 
recycling  methods  pose  greater  risks 
than  land  disposal  methods.  The  results 
of  this  evaluation  are  simimarized  here. 
More  detailed  information  on  this 
analysis  is  given  in  the  Background 
Document  to  the  Comparative  Risk 
Assessment  (Ref.  1).  Althou^  final 
evaluations  have  not  yet  been 
completed,  preliminary  results  indicate 
that  the  best  demonstrated  treatment 
technologies  for  solvents  do  not  pose 
total  risks  to  human  health  and  the 
environment  greater  than  those  posed  in 
the  direct  land  disposal  of  most 
categories  of  the  solvent  wastes  subject 
to  today's  proposed  rulemaking. 
Detailed  analyses  are  underway, 
however,  to  evaluate  rides  posed  by  the 
treatment  of  certain  categories  of 
solvent  waste  streams  in  steam  strippers 
and  incinerators.  Since  greater  risks 
may  be  posed  by  these  technologies 
only  for  a  small  subset  of  the  solvent 
wastes  subject  to  today's  proposed 
mlemaking,  EPA  is  continuing  to 
classify  both  of  these  technologies  as 
available  treatment  technologies  for 
purposes  of  establishing  the  section 
3004(m)  treatment  standards  until  the 
results  of  the  detailed  analyses  are 
available.  If  this  analysis  indicates  that 
these  technologies  are  riskier  than  land 
disposal  and  this  determination  would 
change  the  treatment  standard  for  these 
wastes,  a  supplemental  proposal  to  this 
rulemaking  will  be  issued.  'The  waste 
streams  and  technologies  chosen  for  this 
analysis  are  summarized  below  and  are 
described  in  more  detail  in  the 
Background  Document  to  the 
Comparative  Risk  Assessment  (Ref.  1). 
The  methodology  used  to  perform  the 
comparative  risk  assessment  is 
explained  in  Unit  III.C 

The  waste  streams  chosen  for  the 
analysis  are  derived  from  waste  streams 
already  characterized  in  the  RCRA  Risk- 
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Cost  Analysis  (WET)  Model  database 
(Ref.  118).  In  general,  the  wastes 
represent  wastewaters,  concentrated 
organic  liquids,  and  organic  sludges 
containing  various  concentrations  of 
hazardous  constituents.  Wastes  that 
contain  only  solvents,  as  well  as  those 
that  contain  both  solvent  and  metal 
constituents,  are  rq)resented. 

The  waste  streams  containing  only 
solvent  constituents  range  in 
concentration  from  0.5  percent  (5.000 
mg/1)  to  80  percent  (800,000  mg/l),  a 
range  EPA  judges  to  be  representative  of 
the  solvent  concentration  in  listed 
hazardous  wastes.  Because  not  all 
solvent  constituents  of  concern  could  be 
modeled,  EPA  chose  the  constituents 
based  on  the  frequenty  of  their 
occurrence  in  FOOl,  F002.  F003,  F004,  and 
FQOS  wastes  codes.  Also,  the  quality  of 
toxicity  data  available  for  each 
constituent  influenced  the  choice  of 
constituents.  In  order  to  simplify  the 
analysis,  the  waste  streams  contain 
either  halogenated  solvent  constituents 
(e.g.,  1,1,1-trichloroethane,  carbon 
tetrachloride,  methyl  chloride, 
chloroform)  or  nonhalogenated 
compounds  (e.g.,  boizene,  toluene,  m- 
xylene). 

The  waste  streams  containing  both 
solvent  and  metal  constituents  are  either 
wastewaters  containing  as  little  as  .012 
percent  (120  mg/l)  solvents  and  0.1 
percent  (1,000  mg/l)  metals  or 
concentrated  streams  containing  as 
much  as  60  percent  (600,000  mg/l) 
solvents  and  6  percent  (60,000  mg/l) 


metals.  EPA  believes  that  this  range 
represents  the  range  of  concentrations 
present  in  RCRA-listed  hazardous 
wastes  that  also  contain  solvent 
constituents.  The  metals  chosen  for  the 
analysis  are  the  following:  lead, 
mercury,  thallium,  choromium  (VI), 
cadmium,  and  arsenic.  These  metals 
correspond  to  those  in  the  California 
List. 

For  the  purposes  of  this  evaluation, 
numerous  treatment  and  recycling  unit 
processes  were  combined  to  form 
treatment  trains.  These  sequences 
represent  treatment  trains  that  EPA 
judges  will  meet  the  treatment 
standards  ultimately  established.  All 
demonstrated  technologies  are 
represented,  as  well  as  those  that  do  not 
ipeet  EPA's  criteria  for  demonstrated, 
but  may  be  able  to  meet  the  treatment 
^andards  for  some  wastes.  The  unit 
processes  evaluated  for  the  solvent 
constituents  include  steam  stripping, 
distillation,  carbon  adsorption,  and 
incineration.  EPA  has  not  yet  completed 
the  evaluation  of  biological  degradation 
and  air  stripping.  To  the  extent  that  the 
results  of  the  comparative  risk 
assessment  for  these  technologies  would 
affect  the  treatment  standards  proposed 
today,  a  supplemental  proposal  to  this 
rulemaking  will  be  issued. 

Treatment  systems  for  treating  solvent 
wastes  that  also  contain  metals  often 
incorporate  unit  processes  to  remove  die 
metal  constituents.  In  order  to  assess 
the  total  risk  associated  with  the 
treatment  of  solvent  wastes  containing 


metals,  the  treatment  trains  modeled 
and  evaluated  for  these  waste  streams 
include  the  following:  chromium 
reduction,  chemical  precipitation,  sludge 
drying  beds,  vacuum  filtration, 
centrifugation,  and  lime  fixation. 

Both  surface  impoundments  and 
landfills  were  used  to  simulate  the  land 
disposal.  Liquid  waste  streams  were 
presumed  to  be  land  disposed  in  surface 
impouhdments  and  sludges  and  solids 
were  presumed  to  be  landfiUed. 

4.  Determination  of  BOAT  and 
Achievable  Concentrations 

The  Agency  evaluated  performance 
data  for  the  five  processes  that  are 
demonstrated  treatment/recycling 
technologies  for  the  treatment  of 
hazardous  wastes  containing  solvents: 
Steam  stripping,  carbon  adsorpticm, 
biological  degradation,  distillation, 
incineration,  and,  fuel- substitution.  EPA 
found  that  BOAT  for  solvent  wastes  and 
constituents  amenable  to  separation/ 
removal  ^chniques  is  either  steam 
stripping,  carbon  adsorption,  biological 
treatment,  or  some  combination  of  these 
processes.  BOAT  for  solvent  wastes  not 
amenable  to  separation/removal 
methods  is  either  incineraticm  or  fuel 
substitution. 

The  best  performance  achieved  by 
BDAT  for  each  solvent  constituent 
addressed  today  is  given  in  the 
following  Table  11: 


BEST  COPY  AVAILABLE 
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-ABLE  11— PBRF3HMANCe  ACHIEVED  BY  BO^T   (MQ/L) 


Fuel 


Constituent 

Screening 
Level 

Steam 
Stripping 

CartK>n 
Adsorption 

Biological 
Treatnenti/Conb  inat  ion 

Substitution/ 
Incineration 

Acetone 

2.0 

<0.05Q2/ 

<0.0502/ 

n-Butyl  alcohol 

2.0 

<0.10Q^ 

<0. 1002/ 

Caroon  disulfide 

2.0 

<0.01Q2/ 

Cart>on  tetrachloride 

0.1 

• 

<0.010 

<0.010 

Chlorobenzene 

2.0 

0.292 

0.0622/ 

<0.020 

Cresols 

2.0 

0.62 

<0.100^ 

<0.100 

Cyclchexanone 

2.0 

1 

<0.10Q2/ 

<0.1002/ 

1 , 2-DichlarQt>enzene 

2.0 

0.302 

0.0511/ 

<0.0102/ 

Ethyl  acetate 

2.0 

<o.ioa^ 

<0.10Q2/ 

Cthyllsenzene 

2.0 

0.200 

<0.010 

<0.01Q2/ 

Ethyl  ether 

2.0 

<0.10Q^ 

<0.1002/ 

Isobutanol 

2.0 

<0.05Q2/ 

<0.0502/ 

Methanol 

2.0 

• 

<0. lOOi/ 

<0.1002/ 

Methylene  chloride 

1.2 

0.109 

O.Oll 

<0.010 

Methyl  ethyl  ketone 

2.0 

<0.05Q2/ 

<0.050 

Methyl  isodutyl  ketone 

2.0 

<o.oiqV 

<0.0102/ 

Nitrobenzene 

0.09 

0.027 

<0.010       . 

0.0262./ 

<0.0102/ 

Pyridine 

0.7 

<o.5on2/ 

<0.5002/       . 

Tetrachloroethylene 

0.015 

<0.010 

<0.010 

Toluene 

2.0 

0.036 

0.016 

0.066 

0.2302/ 

<0.010 

1,1, 1-Trichloroethane 

2.0 

0.457 

<0.010 

1,1, 2-Tr ichloro-1 , 2 , 2- 
tr  i  f  luoroethiuie 

2.0 

0.4572/ 

<0.0102/ 

Trichloroethylene 

0.1 

0.019 

0.011 

<0.010 

Trichlorof luorome theme 

2.0 

0.4572/ 

<0.0102/ 

Xylene 

2.0 

<0.005l/ 

<0.0102/ 

MLUNQ  CODE  MaO-SO-C 
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Footnotes 

>  Includes  activated  aludge.  trickling  filters, 
and  aerated  lagoona. 

*  Estimated  value. 

*  Activated  sludge  followed  by  granular 
activated  carbon. 

*  Granular  activated  carbon  followed  by 
steam  stripping. 

The  screening  concentration  levels  or 
liner  protection  thresholds  discussed  in 
Unit  V£.  are  also  listed.  As  explained  in 
Unit  ni.B,  whenever  BOAT  achieves  the 
screening  or  liner  protection 
concentrations,  treatment  is  substantial. 
Because  BDAT  for  solvent  wastes 
achieves  these  concentrations  for  each 
solvent  constituent,  BDAT  for  solvents 
is  substantial  trethment  in  all  cases.  The 
basis  for  determining  BDAT 
concentrations  is  discussed  in  this  uiut. 
In  Uidt  V.G  die  Agency  discusses  the 
comparison  of  the  performance  of  BDAT 
to  the  screening  concentration  levels 
established  in  Unit  V.E. 

It  is  important  to  note  that,  althou^ 
destruction  techniques  such  as 
incineration  and  fuel  substitution  are 
capable  of  completely  destroying 
solvent  wastes  and  constituents,  many 
solvent  constituaits  present  in 
wastewaters  cannot  be  completely 
removed  by  separation/removal 
processes.  Therefore,  BDAT  levels 
achievable  for  these  constituents  in 
wastewater  are  higher  dian  those 
achieved  by  incineration  or  fuel 
substitution.  The  Agency  beheves  that 
the  more  concentrated  solvent  wastes 
will  be  destroyed  by  incineration  or  fuel 
substitution  because  wastewater 
treatment  of  these  wrastes  is  impracticaL 
Thus,  it  is  unnecessary  for  the  Agency  to 
establish  different  performance 
categories  for  wastes  amenable  to 
incineration  versus  wastewater 
treatment  to  assure  that  BDAT  is  used. 
In  the  case  of  solvents,  both 
technologies  meet  the  screening  or  liner 
protection  levels  described  in  Unit  V.E, 
as  discussed  below. 

a.  Analysis  of  performaace  data.  EPA 
is  aware  of  numerous  reports  in  the 
technical  literature  as  to  the  solvent 
concentrations  achieved  by  the 
demonstrated  technologies  identified 
previously.  These  concentrations  show  a 
wide  variation  in  performance.  EPA 
believes  that  this  is  explained  by  the 
fact  that  solvent  separation  teduiologies 
are  designed  to  achieve  specific 
efficiencies  for  the  projected  influent 
loading.  Therefore,  the  performance  of 
solvents  treatment  is  controlled  by  the 
design  and  operation  of  the  treatment 
system,  i.e..  rate  of  heat  transfer  for 
steam  stripping,  amount  of  activated 
carbon  per  volume  of  wastewater,  and 
detention  time  and  aeration  rate  for 
biological  treatment 


As  a  result  EPA  does  not  intend  to 
pool  all  available  perfomiance  data, 
regardless  of  design,  in  developing 
treabnent  standards.  Instead.  EPA 
intends  to  review  the  available 
performance  data  and  determine  the 
concentration  achievable  by  a 
"reasonable''  design  and  operation  for 
such  equipment  EPA's  test  for 
reasonable  will  be  whether  a  given 
constituent  concentration  is  achievable 
by  systems  the  Agency  judges  to  be 
comparable  to  the  "best"  systems  now 
in  use,  even  ff  no  data  currently  exist  to 
document  the  treatment  of  a  solvent 
constituent  to  this  concentration  using 
the  "best"  system.  EPA  will  not  consider 
as  reasonable  unusually  repetitious 
treatment  systems  or  the  use  of  other 
designs  or  operation  that  are 
inconsistent  with  standard  engineering 
practice.  EPA  solicits  comment  on  the 
actual  designs  of  demonstrated 
technologies  necessary  to  achieve  the 
BDAT  levels  identified  in  Table  11  and 
the  reasonableness  of  providing 
treatment  systems  that  meet  these 
design  specifications. 

Fkirthennore,  EPA  did  not  include 
effluent  data  for  the  treatment  of  wastes 
that  contains  solvit  concentrations  less 
than  the  health-based  tx  liner  effects 
thresholds.  EPA  believes  diat  the 
inclusion  of  such  data  would  skew  the 
results  towards  an  lureasonably  low 
performance  number. 

Performance  data  for  those 
technologies  determined  to  be 
demonstrated  are  sommarized  in  this 
unit  An  specific  technical  date  are 
available  in  the  Background  Document 
for  solvente  to  st^port  this  proposed 
rule  (Ref.  4). 

b.  Steaih  fond  air)  stripping. 
According  to  available  data,  steam 
stripping  achieves  lower  effluent 
concentrations  for  solvent  wastes 
containing  higher  concentrations  of 
solvent  constituents  than  does  air 
stripping.  EPA  concludes  that  steam 
stripping,  and  not  air  stripping,  is  BDAT 
for  certain  wastewaters  containing 
solvente.  As  stated  previously,  steam 
strif^ing  has  been  applied  in 
wastewaters  containing  up  to  several 
thousand  milligrams  per  liter  of  solvent 
constitoente. 

Data  on  steam  stripping  of  solvent 
constitoente  is  available  for  many  of  the 
solvent  constitoente  addressed  to  this 
proposal  Because  EPA  believes  that  the 
performance  of  steam  stripping  is 
design-  and  operation-limited,  it  chose 
to  evaluate  data  for  the  performance  of 
only  optimally  designed  and  operated 
steam  stripping  devices.  Based  on  date 
from  these  types  of  unite,  steam 
stripping  is  BOAT  for  five  solvent 
constituents  of  concern:  ethylbenzane. 


methylene  chloride,  tohiene,  1,1,1- 
trichlorpethane,  and  trichloroethylene. 

Henry's  Law  Constents,  which  take 
into  account  vapor  pressure  and  water 
solubility,  are  an  excellent  theoretical 
indicator  of  the  ease  with  which 
chemical  compounds  can  be  stripped. 
Compounds  with  Henry's  Law 
Constante  greater  then  10~*  are  generally 
considered  highly  volatile.  Base^  on 
their  Henry's  Law  Constants,  eight 
additional  solvente  are  highly  volatile. 
(Henry's  Law  Constante  can  be  found  in 
Reb,  4, 76,  and  117.)  These  constitoents 
are  the  following:  carbon  disulfide, 
carbon  tetrachloride,  chlorobenzene,  1,2- 
didilorobenzene,  tetradiloroediylene, 
l,l,2-tricfaloro-1.2.2-trifluoroethane. 
trichlorofluoromethane,  and  xylene. 
Their  high  volatility  todicates  that  steam 
stripping  is  potentially  BDAT  for  these 
solvente. 

Because  no  other  treatment  data  are 
available  for  die  two  most  volatile 
solvents,  l.l,2-trichloro-l,2,2,- 
trifluoroethane  and 
trichlorofluoromethane,  EPA  is 
estimating  that  these  solvente  can  be 
steam  stripped  to  at  least  the  level  that 
can  be  achieved  for  1,1,1- 
trichloroethane,  or  a457  mg/l.  The 
Henry's  Law  Constant  for  1,1.2-trichloro- 
1,2,2,-trifluoroethane  is  two  orders  of 
magnitude  larger  than  that  of  1.1,1- 
trichloroethane:  the  Henry's  Law 
Constant  for  trichlorofluoroiiietfaane  is 
one  order  of  magnitude  larger.  Because 
these  solvente  are  far  more  volatile  than 
1.1.1-tiicfaloroethane,  EPA  believes  that 
at  the  very  least  die  perfbrmanoe  given 
above  can  be  adiieved.  in  the  final  rule, 
EPA  also  may  decide  to  extrapolate 
steam  stripping  performance  for  the 
other  volatile  solvents.  EPA  reqneste 
influent  and  effluent  stripping  date  on 
these  solvents,  as  well  as  design  and 
operational  information  on  the  steam 
stripping  unite  used  to  treat  them. 

Several  other  constitoente  with 
Henry's  Law  Constante  ranging  from  &7 
X  10"*  to  1  X  10"*  are  reported  to  be 
moderately  volatile:  ethyl  ether,  ethyl 
acetete,  methyl  ethyl  ketone,  methyl 
isobutyl  ketone,  cyclohexanone, 
nitrobenzene,  and  isobutenol.  Solvent 
constituente  that  are  slightly  vola^ive 
(Henry's  Law  Constant  between  7J0  x 
10~*  and  9.5  x  lO'l  include  n-butyl 
alcohol  acetone,  cresols.  ancl  methanol. 
Pyridine  is  reported  to  be  nonvolatile. 
Conceivably,  given  high  temperatures 
and  long  retention  times,  the  moderately 
and  slighdy  volatile  constitoente  can  be 
steam  stripped  to  low  levek.  However, 
EPA  has  littie  or  no  data  showing  that 
steam  stripping  alone  achieves  the 
lowest  levels  possible  for  these 
constitoente. 
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Bawd  on  available  data  and  chemical 
properties  (i.e.,  vapor  pressure  and 
water  solubility)  the  Agency  believes 
that  steam  stripi^  is  potentially 
applicable  to  wastewaters  contaminated 
with  any  of  the  FOOl  through  F005 
solvent  constituents  for  which  steam 
stripping  is  indicated  in  Table  11.  The 
low  levels  (i.e.,  levels  approaching 
detection  limits)  for  these  solvents 
achieved  by  steam  stripping  indicates 
that  steam  stripping  is  EUDAT  for  these 
solvents.  EPA  recognizes  that  there  may 
be  other  constituents  present  which  may 
preclude  appUcation  of  this  technology 
and  solicits  comments  on  such 
constituents,  as  well  as  paired  influent 
and  effluent  data  for  steam  stripping  of 
solvents.  The  Agency  requests  comment 
on  the  design  characteristics  necessary 
to  achieve  these  concentrations  for 
wastes  listed  under  FOOl  through  F005 
waste  codes. 

c.  Carbon  adsorption.  Data  on  carbon 
adsorption  indicate  that  all  solvent 
constituents  for  FOOl  through  F005 
wastes  are  adsorbed  to  some  extent 
Carbon  adsorption  produces 
exceptionally  low  concentration 
(approaching  detection  limits)  for  only 
three  solvent  constituents:  cresols, 
nitrobenzene,  and  toluene.  These 
concentrations  for  these,  which  were 
achieved  in  foil-scale  carbon  adsorption 
units,  are  given  in  Table  11. 

As  with  steam  strippers,  carbon 
adsorption  units  need  to  be  specifically 
designed  and  operated  to  achieve 
adequate  removal  of  solvents  based  on 
the  influent  concentration  and  other 
constituents  present  in  the  waste 
treated.  The  Agency  recognizes  that 
carbon  adsorption  is  particularly 
sensitive  these  variables,  and  that  even 
with  pretreatment,  this  technology  may 
not  be  applicable  or  the  specified  levels 
achieved  on  specific  waste  matrices  that 
would  demand  an  excessively  large 
amoimt  of  carbon.  EPA  solicits 
comments  on  such  variables  and  solicits 
paired  influent  and  effluent  data  for  the 
removal  of  solvents  by  activated  carbon. 

d.  Biological  treatment  As  discussed 
earlier,  data  on  biological  treatment 
demonstrated  that  it  can  be  applied  to 
all  solvent  constituents  when  they  are 
present  at  levels  in  wastewater  that  are 
nontoxic  to  acclimated  microorganisms. 
Table  11  indicates  the  solvents  for 
which  performance  data  are  available 
from  well-operated  biological  treatment 
systems.  These  constituents  are  the 
following:  carbon  tetrachloride, 
chlorobenzene,  1.2-dichlorobenzene, 
ethylbenzene,  methylene  chloride, 
nitrobenzene,  tetrachloroethylene, 
toluene,  and  trichloroethylene.  The 
biological  treatment  methods  used 


include  activated  sludge,  trickling  filters, 
and  aerated  lagoons.  Because  the  levels 
achieved  shown  in  Table  11  ane  very 
low  (approaching  detection),  biological 
treatment  is  HDAT  for  these  solvents. 

EPA  also  believes  that  very  soluble 
compounds  can  be  removed  to  their 
detection  limits,  even  though 
performance  data  are  not  available  for 
these  compounds.  These  constituents 
are  the  following:  acetone,  n-butyl 
alcohol,  cresols,  cyclohexanone,  ethyl 
acetate,  ethyl  ether,  isobutanol, 
methanol,  methyl  ethyl  ketone,  methyl 
isobutyl  ketone,  and  pyridine.  As  noted 
earlier,  a  great  deal  of  literature  exists 
to  support  EPA's  contention  that  the 
compounds  listed  above  are  highly 
biodegradable,  include  bench-  and  pilot- 
scale  data  for  some  constituents.  EPA 
believes  that  biological  treatment  is 
BDAT  for  these  solvents.  However, 
because  data,  particularly  from  full- 
scale  systems,  have  not  been  identified, 
EPA  encourages  comment  that  provides 
paired  data  showing  influent  and 
effluent  data  for  biological  treatment  of 
these  constituents,  as  well  as  resulting 
concentrations  of  constituents  in  the 
sludge.  EPA  also  invites  comment  on  the 
loading  rates  and  detention  times 
necessary  to  remove  these  and  other 
constituents  to  their  detection  levels  in 
properly  operated  biological  treatment 
units,  and  the  rate  at  which  air  or 
oxygen  are  added  during  treatment. 

e.  Combinations  of  wastewater 
treatment  technologies.  There  are  at 
least  three  general  combinations  of 
demonstrated  technologies  that  also  are 
used  to  treat  solvent  wastes.  Steam 
stripping  can  be  used  prior  to  biological 
treatment  to  reduce  relatively  high 
solvent  concentrations  that  would 
inhibit  biological  activity.  Activated 
carbon  can  also  be  used  following 
biological  treatment  for  solvents  to 
reduce  the  carbon  capacity  required  to 
achieve  the  desired  performance.  Lasdy, 
all  three  technologies  can  be  used  in  the 
same  treatment  system. 

As  shown  in  Table  11,  available  data 
indicate  that  activated  sludge  followed 
by  granular  activated  carbon  is  BDAT 
because  of  the  low  levels  achieved  for 
four  solvent  constituents: 
chlorobenzene,  1.2-dichlorobenzene, 
nitrobenzene,  and  toluene.  Granulcu- 
activated  carbon  followed  by  steam 
stripping  is  BDAT  for  xylene.  The 
Agency  solicits  additional  data 
pertaining  to  the  performance  of  these  or 
other  technology  combinations.  EPA 
solicits  paired  data  on  the  performance 
achieved  by  these  systems  and  the 
design  characteristics  appropriate  for 
the  combined  system. 


f.  Distillation.  Distillation  is  a  method 
to  separate  a  solvent  or  solvents  itoxa 
other  organic  constituent  of  a  waste, 
including  other  solvents.  It  is  also  used 
to  purify  a  solvent  by  separating  the 
solvent  from  contaminents  (e.g.,  water). 
Distillation  is  normally  used  to  reclaim 
solvents  from  wastes  containing  high 
concentrations  of  solvents  and  low 
levels  of  solids,  usually  leaving  behind  a 
sludge  (still  bottom).  Data  indicate  that 
the  residual  ranges  from  9  to  44  percent 
of  the  volume  of  the  waste  prior  to 
distillation,  with  an  average  residual 
volume  of  approximately  15  percent. 
This  residual  sometimes  contains  even 
higher  concentrations  of  solvents  than 
the  original  waste. 

EPA  believes  that  distillation  can  be 
considered  a  waste  concentration  and/ 
or  volume  reduction  step  in  a  treatment 
train  which  includes  destruction  of  the 
still  bottoms.  However,  based  on 
available  information,  distillation  alone 
does  not  appear  to  achieve  low  levels  of 
solvents  in  the  waste  residual,  and 
therefore  is  not  considered  BDAT  for 
any  solvent  waste.  EPA  requests  data 
on  the  performance  of  distillation, 
including  the  concentration  of  solvents 
(and  metals)  in  the  influent,  still 
bottoms,  and  reclaimed  solvent. 
Information  on  the  percent  solids 
present  in  the  still  bottoms  is  also 
requested. 

g.  Incineration.  Incineration  is 
demonstrated  on  all  solvent  constituents 
listed  in  FOOl  through  F005  waste. 
Incineration  has  been  performed  on 
liquids,  sludges,  and  solids,  most  of 
which  are  not  amenable  to  wastewater 
treatment.  Incineration  has  achieved 
99.99  percent  destruction  and  removal 
efficiencies  in  the  air  emissions  for  all 
solvents.  However,  in  this  rulemaking, 
EPA  is  concerned  with  the  wastes  and 
residuals  going  to  land  disposal,  such  as 
the  incinerator  ash  and  the  scrubber 
water.  Data  are  available  characterizing 
scrubber  water  from  four  full-scale 
incinerators,  and  ash  from  three  of  these 
incinerators,  operating  at  99.99  percent 
DRE  for  air  emissions  during  test  bums 
(Ref.  77).  The  feed  for  these  incinerators 
contained  nine  of  the  solvent 
constituents  subject  to  this  proposed 
rule,  including  difficult  to  incinerate 
chlorinated  solvents.  In  most  cases,  the 
solvent  constituents  were  not  detected 
in  the  scrubber  water  or  the  ash.  Based 
on  this  information,  the  Agency  believes 
that  the  scrubber  water  and  ash  from  an 
incinerator  achieving  the  99.99  percent 
DRE  for  air  emissions  will  not  contain 
detectable  levels  of  any  of  the  solvent 
constituents  addressed  in  this  proposal. 
Incineration  is  therefore  DBAT  for 
incinerable  solvent  wastes.  Performance 
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based  on  both  actual  data  and  EPA 
estimates  is  given  in  Table  11. 

EPA  is  currently  gathering  more  data 
on  the  presence  of  hazardous 
constituents  in  incinerator  ash  and 
8crul>ber  water.  EPA  solicits  additional 
paired  data  on  the  concentration  of 
solvent  constituents  in  incinerator  feed 
influent  and  effluent  scrubber  water, 
and  fly  and  bottom  ash  to  compare  to 
these  data. 

Solvents  containing  metals  may  result 
in  ash  residuals  that  require  additional 
treatment  to  immobilize  the  metal 
constituents,  and  in  scrubber  water  that 
must  be  treated  to  remove  metals. 
Treatment  standards  for  some  metals 
will  be  addressed  in  a  later  rulemaking. 

h.  Fuel  substitution.  Use  of  these 
solvents  as  a  fuel  substitute  is 
essentially  identical  to  incineration  of 
these  wastes.  Industrial  boilers  and 
furnaces,  such  as  cement  and  lime  kilns, 
bum  solvent  wastes  directly  as  fuel  or 
indirectly  by  blending  it  with  auxiliary 
fuel.  As  discussed  earlier,  halggenated 
solvent  constituents,  although  die  most 
di^cult  to  bum,  can  be  destroyed  in 
industrial  boilers  and  furnaces  to 
achieve  99.99  percent  DRE  in  the  air 
emissions  from  these  devices  (Ref.  105). 
Therefore,  EPA  believes  that,  like 
incinerators,  industrial  boilers  and 
furnaces  which  are  capable  of  meeting 
99.99  percent  DRE  will  not  produce 
residuals  with  detectable  levels  of  the 
solvents  addressed  in  this  rule.  EPA 
concludes  that  use  of  solvent  wastes  as 
fuel  is  BOAT  for  solvent  wastes  recycled 
in  this  way. 

Some  existing  data  indicate  that 
certain  types  of  industrial  fiimaces  (e.g., 
aggregate  kilns)  do  not  combust  waste 
as  well  as  other  types  of  devices  that 
utilize  solvent  waste  as  fuel.  It  is  unclear 
if  the  residuals  firom  these  devices  will 
achieve  the  low  levels  of  sobrents  in 
their  residuals  that  are  achieved  by 
incinerators.  EPA  solicits  paired  data  on 
the  concentration  of  solvent  constituents 
in  hazardous  wastes  used  as  fuel  in 
industrial  boilers  and  furnaces,  and  the 
levels  of  these  constituents  in  residual 
scrubber  water,  fly  ash.  and  bottom  ash 
from  these  devices. 

i.  Request  for  conunenL  The  Agency 
solicits  comments  and  data  which 
pertain  speciHcally  to  the  performance 
of  destruction,  removal,  or 
immobilization  methods  for  solvent 
constituents  Usted  in  FOOl  through  F005 
wastes.  The  Agency  solicits  this  type  of 
data  for  any  of  the  demonstrated 
technologies,  as  well  as  any  of  the 
technologies  previously  identified  as 
potentially  applicable  to  solvent  wastes. 
In  order  to  assess  treatment 
performance  properly,  these  data  should 
include  waste  codes,  physical/chemical 


fonn  of  the  waste,  initial  concentratkias, 
all  residual  concentrations  (Le..  ak, 
water  disdiarges)  and  keachability  of 
solid  residuals,  as  well  as  design  and 
operating  parameters  for  the  technology. 

G.  Comparison  of  BOAT  and  Screening 
Levels 

the  following  Table  13  gives  the 
technology-based  levels,  the  screening 
or  liner  protection  thresholds,  and  the 
treatment  standards  for  each  solvent 
constituent  of  FOOl  through  F005  wastes: 

Table  13.— Comparison  of  Screening  and 
Liner  Protection  Thresholds  With 
Technoloqy-Baseo  l.EVEts  and  the 
Treatment  Standards  (MG/L) 
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As  explained  in  Unit  11,  whenever 
BDAT  can  achieve  the  screening  or  liner 
protection  threshold,  this  threshold 
l>ecomes  the  treatment  standard.  EPA 
believes  that  BDAT  can  achieve  the 
screening  or  liner  protection  threshold  in 
all  cases. 

As  noted  eariier,  the  levels  achievable 
using  BDAT  for  solvent  constituents  in 
wastewater  are  often  higher  than  those 
achieved  by  mdaeration  or  fuel 
substitution.  EPA  believes  that  it  is 
unnecessary  bx  the  Agency  to  establish 
different  performance  categories  for 
wastes  amenable  to  incineration  rather 
than  wastewater  treatment  to  assure 
that  BDAT  is  used.  Therefore,  Table  13 


gives  the  BDAT  leveis  adiieved  by 
wastewater  treatment  Because  even 
these  levels  are  better  than  the 
screening  or  liner  protection  level*,  the  - 
differences  between  wastewater 
treatment  performance  and  thermal 
destruction  performance  is  unimportant 
Also,  the  leveb  adiieved  by  the  best 
wastewater  treatment  method  for  each 
coostitttenl  is  listed.  However,  all  of  the 
BDAT  levels  listed  in  Table  11  achieve 
the  screening  or  Bner  protectioo  levels. 

Although  EPA  prefers  to  use 
performance  data  (rather  than 
theoretical  levels)  as  the  basis  for  BDAT 
levels,  ih  some  cases  EPA  believes  it  is 
appropriate  to  use  an  estimated  value 
for  treatment  performance.  These  cases 
are  indicated  in  Table  13.  The  rationale 
for  choosing  either  the  actual  data  or  the 
theoretical  levels  is  given  in  Unit  V  J". 
The  Agency  solicits  treatment  data  to 
support  these  theoretical  levels,  or  to 
demonstrate  that  different  treatment 
levels  are  achievable. 

H.  Determination  of  Alternative 
Treatment  and  Recycling  Capacity  for 
Solvents  and  Effective  Dates 

As  explained  in  Unit  OLE,  EPA  may 
extend  the  effective  date  of  land 
disposal  restrictions  if,  on  a  nationwide 
basis,  there  is  insufBcient  alternative 
treatment  recovery,  or  disposal 
capacity  dnt  protects  human  heahh  and 
the  environment.  In  order  to  determine 
whether  the  effective  date  of  the 
solvents  restrictions  should  be 
extended,  EPA  has  examined  die 
alternative  capacity  requirements  for 
solvent  hazardous  wastes  that  are 
currently  land  disposed^  by  estimating 
the  quantity  of  this  waste  that  wiU  be 
directed  to  specific  types  of  alternative 
treatment  recovery  (recycling),  and 
disposd  technologies.  This  quantity  is 
then  compared  to  available  capacity  of 
alternative  technologies. 

As  discussed  in  Unit  ULE.  EPA  is  not 
considering  deep  well  iniection  as 
alternative  disposal  capacity  in  this 
proposed  rulemaking.  Also,  no  ocean 
disposal  permit  currentiy  applies  to  any 
solvent  waste  subject  to  today's 
proposed  rulemaking.  Accordingly,  the 
Agency  concludes  that  for  the  purpose 
of  this  proposal,  no  alternative  disposal 
methods,  and  thus  capacity,  exists  for 
these  solvent  wastes.  Therefore,  all 
alternative  capacity  consists  of 
treatment  and  recycling  capacity.  The 
analysis  of  the  demand  for  and 
availability  of  altemative  treatment  and 
recycling  capacity  for  solvent  waste  is 
given  below. 
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1.  Summary  of  Volumes  of  Wastes  Land 
Disposed  Annually 

EPA  estimated  the  quantity  of 
hazardous  waste  listed  under  FOOl 
through  F005  waste  codes  and  the 
corresponding  P  and  U  waste  codes  that 
is  currently  land  disposed  aimually.  The 
estimates  are  based  primarily  on  the 
data  provided  by  the  OSW  RIA  Mail 
Survey  of  hazardous  waste  management 
activities  in  1981  (Ref.  116).  The  analysis 
of  the  Survey  data  is  summarized  in  this 
unit.  A  more  detailed  assessment  is 
given  in  the  Background  Document  for 
solvenls  to  support  this  proposed  rule 
(Ref.  4). 

Because  concentration  data  are  not 
provided  by  the  Survey,  EPA  is 
assuming  that  all  hazardous  waste 
identified  as  FOOl,  F002,  F003.  F004,  or 
F005  or  the  corresponding  P  and  U 
waste  codes  in  the  Survey  exceeds  the 
treatment  standards  proposed  today  and 
that  this  waste  will  be  banned  from  land 
disposal. 

EPA  estimates  that  approximately  214 
million  gallons  of  the  total  quantity  of 
solvent  waste  per  year  that  is  land 
disposed  will  require  alternative 
treatment  or  recychng  capacity.  Of  this 
total,  the  Agency  estimates  that  185 
million  gallons  (86.4  percent)  are 
solvent-water  mixtures  (i.e.,  aqueous 
wastes),  14.7  million  gallons  (6.9 
percent)  are  organic  liquids,  7.3  million 
gallons  (3.5  percent)  are  organic  sludges 
or  solids,  and  6.7  million  gallons  (3.2 
percent)  are  inorganic  sludges  or  solids. 

EPA  does  not  know  which  surface 
impoundments  will  meet  the 
requirements  of  RCRA  section 
3005{j)(ll)(A)  and  (B),  thus  allowing 
their  continued  use  for  treatment.  (See 
Unit  I.C  for  a  discussion  of  the 
exemption  for  treatment  in  siuface 
impoundments.)  In  the  calculations  to 
determine  the  total  quantity  of  waste 
requiring  alternative  capacity,  EPA  has 
assumed  that  surface  impoundments 
accounting  for  80  percent  of  the  voltmie 
of  solvent-water  mixtures  treated  in 
surface  impoundments  will  continue  to 
operate  under  this  exemption.  This 
assumption  is  consistent  with  the 
economic  impact  assessment  prepared 
in  support  of  this  rule  and  is  based 
primarily  on  the  economic  feasibility  of 
meeting  the  section  3005(j)(ll)(A)  and 
(B)  requirements  (Ref.  9). 

For  the  purposes  of  this  proposed 
rulemaking,  the  Agency  is  also  assuming 
that  solvent  wastes  described  as  organic 
liquids  contain  greater  than  1  percent 
total  organic  content  by  weight,  and 
those  described  as  solvent- water 
mixtures  contain  less  than  1  percent. 
The  basis  for  this  assumption  are  data 
for  three  facilities  with  large-volume 


aqueous  waste  streams  which  account 
for  94  percent  of  the  total  volume  of 
solvent-water  mixtures  treated  or 
disposed  of  in  surface  impoundments 
annually.  These  waste  streams  are 
characterized  as  greater  than  99  percent 
water  and  less  than  1  percent  total 
solvents.  Because  there  is  no  standard 
method  for  the  determination  of  total 
solvent  content,  EPA  is  assuming  that 
these  waste  streams  contain  few 
additional  organic  constituents,  and  that 
their  total  organic  content  is  also  less 
than  1  percent.  Total  organic  content 
can  be  measured  by  the  test  for  total 
organic  carbon  (TOC)  (see  40  CFR 
136.3). 

EPA  is  also  assuming  in  this  rule  that 
wastes  characterized  as  solvent-water 
mixtures  contain  less  than  1  percent 
total  solids  and  those  described  as 
sludges  contain  greater  than  1  percent 
total  solids. 

2.  Required  Treatment  and  Recycling 
Capacity 

In  order  to  determine  the  treatment 
and  recycling  capacity  required  to 
address  the  volumes  of  wastes  given 
above,  these  wastes  must  be  assigned  to 
treatment  and  recycling  methods.  EPA 
can  then  compare  this  demand  for 
treatment  and  recycling  capacity  to  the 
available  imused  capacity  of  these 
alternative  methods  to  land  disposal. 

The  Agency  recognizes  that  the  actual 
application  of  a  technology  to  a  speciHc 
solvent  waste  is  highly  dependent  upon 
waste  characteristics  such  as  the 
content  of  solvents,  halogens,  metals, 
water,  and  the  heat  value  as  fuel.  As 
noted  above,  the  concentration  data  for 
solvent  wastes  currently  land  disposed 
are  limited.  However,  EPA  can  use  the 
available  data  describing  land  disposed 
wast^to  approximate  the  most  likely 
alternative  treatment  and  recycling 
technologies  for  all  wastes  in  a  waste 
group.  The  rationale  for  assigning 
speciHc  types  of  solvent  wastes  to  one 
of  these  alternative  technologies  is 
summarized  below.  For  more 
information,  see  the  Background 
Document  for  solvents  to  support  this 
proposed  rule  (Ref.  4). 

a.  Solvent-water  mixtures.  As  given  in 
Unit  V.H.I,  liquids  containing  solvents 
and  water  comprise  185  million  gallons 
(86.4  percent)  of  all  solvent  wastes 
currently  land  disposed  each  year. 
Almost  all  of  these  wastes  (99.9  percent) 
are  handled  in  surface  impoundments. 
As  stated  earlier,  EPA  estimates  that 
aqueous  mixtures  contain  less  than  1 
percent  total  organics  and  less  than  1 
percent  total  solids. 

The  low  organic  tontent  and  high 
water  content  of  these  wastes  result  in  a 
waste  with  little  or  no  heat  value.  EPA 


has  evaluated  data  whidi  indicate  that 
some  solvent-water  mixtures  with  as 
low  as  0.01  percent  total  solvent  content 
have  been  incinerated,  but  incineration 
of  these  wastes  requires  a  great  deal  of 
blending  with  wastes  of  higher  heat 
content.  The  Agency  believes  it  is 
unlikely  that  relatively  dilute  solvent- 
water  mixtures  will  require  incineration 
capacity.  For  the  same  reasons,  this 
waste  is  not  amenable  to  use  as  a  fuel 
substitute.  Also,  distillation,  the  most 
common  means  of  reclaiming  solvents, 
generally  requires  concentrations  of  at 
least  10  percent  solvents.  Based  on  this 
information,  EPA  is  estimating  that  rfone 
of  the  185  million  gallons  of  solvent- 
water  mixtures  that  are  currently  land 
disposed  and  that  require  alternative 
capacity  will  be  used  as  a  fuel 
substitute,  incinerated,  or  sent  to  solvent 
reclamation. 

Accordingly,  the  Agency  is  assuming 
that  the  entire  185  million  gallons  of 
solvent-water  mixtures  land  disposed 
annually  require  some  form  of 
wastewater  treatment  technologies 
applicable  to  dilute  waste.  Wastewater 
treatment  technologies  identified  in  Unit 
V.F  include  biological  degradation, 
chemical  oxidation,  steam  stripping,  and 
carbon/resin  adsorption.  As  discussed 
in  Unit  V.F,  biological  degradation, 
steam  stripping,  and  carbon  adsorption 
are  demonstrated  on  many  solvent 
wastes,  and  the  treatment  standards 
given  in  Unit  V.G  are  based  on  these 
methods.  In  addition,  chemical 
oxidation  and  resin  adsorption,  although 
not  demonstrated  for  a  wide  variety  of 
solvents,  are  capable  of  achieving  the 
treatment  standards  for  some  solvent 
wastes. 

Solvent-water  mixtiu^s  may  be 
treated  by  many  different  combinations 
of  wastewater  treatment  technologies 
sequenced  in  various  process  trains 
taldng  place  in  tanks.  The  choice  of 
treatments  will  depend  on  specific 
waste  characteristics  and  economic 
factors,  and  EPA  data  are  currently 
insufBcient  to  determine  precisely  the 
volumes  of  wastes  that  would  require 
any  specific  wastewater  treatment.  . 
Because  EPA  currently  lacks  these  data, 
it  is  unable  to  determine  the  future 
capacity  needs  for  specific  wastewater 
treatment  methods.  For  the  purpose  of 
determining  capacity  needs  in  this 
proposal,  it  is  necessary  for  EPA  to 
group  solvent-water  mixtures  of  less 
than  1  percent  total  organics  into  one 
treatability  group  of  wastes,  all  of  which 
require  some  form  of  wastewater 
treatment.  So  that  EPA  may  better 
define  capacity  needs  by  technology,  it 
requests  information  on  the  treatment 
technologies  that  generators  will  choose 
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to  replace  land  disposal  of  solvent- 
water  mixtures,  and  the  factors  that  will 
influence  this  decision. 

b.  Organic  liquids.  As  described  in 
Unit  V.H.I,  EPA  estimates  that  currently 
14.7  million  gallons  of  organic  liquids 
are  land  disposed  each  year,  and  that 
these  wastes  contain  greater  than  1 
percent  total  organic  constituents.  In 
addition,  5.9  million  gallons  of  wastes 
generated  by  small  quantity  generators 
(SQGs)  are  organic  liquids  and  will 
compete  for  alternative  capacity  with 
currently  land  di<iposed  organic  liquids. 
EPA  believes  that  the  organic  liquids 
produced  by  SQGs  are  similar  to  the 
organic  liquids  currently  land  disposed. 
Therefore,  a  total  of  20.6  million  gallons 
of  organic  liquids  require  alternative 
capacity.  EPA  estimates  that  10.9  million 
gallons  of  organic  liquids  contain 
principally  halogenated  organic 
constituents  and  9.7  million  gallons 
contain  nonhalogenated  organics. 

Because  of  thefr  higher  organic 
content  (greater  than  1  percent),  EPA 
estimates  that  all  oi^anic  liquids  are 
amenable  to  incineration,  although  some 
of  these  wastes  may  require  blending 
with  wastes  of  higher  heat  value.  As 
discussed  in  Unit  V.F,  EPA  believes  that 
incineration  can  meet  the  treatment 
standards  given  in  Unit  V.G  for  solvent 
wastes. 

EPA  also  believes  that  some  of  these 
organic  liquids  can  be  reclaimed  by 
distillation  or  used  as  fuel  substitutes. 
Distillation  is  a  volume  reduction  or 
concentration  step  in  a  treatment 
process  which  also  must  include 
destruction  of  the  distillation  still 
bottoms,  either  by  incineration  or  fuel 
substitution,  in  order  to  meet  the 
treatment  standmtls.  EPA  estimates  that 
currently  at  least  428  million  gallons  of 
spent  solvents  are  reclaimed  by 
distillation  each  year. 

As  Unit  V.F.  explains,  fiiel 
substitutioi)  is  equivalent  to  incineration 
in  its  ability  to  destroy  solvent  wastes. 
Hazardous  wastes  containing  solvents 
are  often  used  as  fuel  substitutes. 
Approximately.159  million  gallons  of 
wastes  containing  solvent  constituents 
found  in  FOOl,  P0B2,  P003,  F004,  and  F005 
wastes  are  currently  burned  as  fuel.  The 
Agency  believes  that  spent  solvents, 
even  those  containing  high 
concentrations  of  metals,  can  be  safely 
burned  in  industrial  furnaces,  and  some 
boilers,  if  these  facilities  meet 
regulations  that  EPA  is  now  developing. 
However,  these  new  regulations  may 
influence  the  quantity  and 
characteristics  of  hazardous  wastes 
currently  used  as  fuel.  Because  the 
Agency  is  uncertain  to  what  extent 
solvents  will  be  used  as  fuel  under  the 
new  requirements,  to  determine 


capacity  requirements,  EPA  is  assuming 
that  no  solvent  wastes  banned  from 
land  disposal  will  be  directed  to  fuel 
substitution. 

The  data  indicate  that  organic  liquid 
waste  containing  halogenated  solvents  . 
are  equally  likely  to  be  distilled  as 
incinerated.  Data  also  show  that  organic 
liquids  containing  nonhalogenated 
solvents  are  not  as  frequently  distilled 
for  reuse  as  are  halogenated  solvents.  In 
general,  the  resale  value  of  halogenated 
solvents  is  higher  than  that  of 
nonhalogenated  solvents.  Therefore,  in 
order  to  estimate  the  total  quantity  of 
organic  liquid  waste  that  is  amenable  to 
each  alternative  technology,  EPA 
assumes  that  approximately  half  (when 
considering  rounding  of  decimals)  of  all 
halogenated  organic  liquids  will  be 
incinerated  and  about  half  will  be 
distilled.  EPA  is  also  assuming  that  two- 
thirds  of  nonhalogenated  organic  liquids 
will  be  incinerated  and  one-third 
distilled. 

Based  on  this  analysis,  the  organic 
liquids  that  vtrill  be  incinerated  annually 
include  5.5  million  gallons  of 
halogenated  solvents  and  6.5  million 
gallons  of  nonhalogenated  solvents,  for 
a  total  of  12.0  million  gallons  of  organic 
liquids.  Hie  organic  liquids  that  will  be 
distilled  each  year  include  5.4  million 
gallons  of  halogenated  solvents  and  3.2 
million  gallons  of  nonhalogenated 
solvents,  for  a  total  of  8.9  million 
gallons."  The  Agency  recognizes  that 
these  are  only  estimates  and  requests 
information  and  comment  that  support 
these  or  alternative  estimates. 

c.  Organic  sludges  and  solids.  As 
stated  in  Unit  V.H.1,  EPA  estimates  that 
7.3  million  gallons  of  organic  sludges 
and  solids  currently  are  land  disposed 
per  year.  These  sludges  and  solids 
contain  greater  than  1  percent  total 
organics  and  greater  than  1  percent  total 
solids.  In  addition,  1.9  million  gallons  of 
wastes  generated  by  small  quantity 
generators  are  organic  sludges  and  will 
compete  for  alternative  capacity  with 
currently  land  disposed  oi:ganic  sludges. 
Also,  1.2  million  gallons  of  still  bottoms 
will  be  generated  by  distillation  of  the 
organic  liquids  discussed  in  the  previous 
unit.  Therefore,  a  total  of  10.4  million 
gallons  of  oi^ganic  sludges  and  solids 
require  alternative  capacity.  Of  this 
quantity,  EPA  is  assuming  that  7.2 
million  gallons  of  organic  sludges  and 
solids  contain  primarily  halogenated 
organic  constituents  and  3.2  million 
gallons  contain  nonhalogenated 
constituents. 


"  EPA  estimates  that  1.2  niillioa  gallons  of  still 
bottoms  will  be  generated  by  distilling  this  waste. 
Capacity  for  treating  still  bottoms  is  considered 
under  organic  sludges  and  solids. 


Organic  sludges  and  solids  are 
amenable  to  both  incineration  and  use 
as  a  fuel  substitute.  Blending  of  still 
bottoms  for  use  as  a  fuel  ii^  industrial 
boilers  or  furnaces  is  recognized  as  a 
common  disposal  method  for  these 
wastes  and  is  widely  practiced.  As 
stated  before,  EPA  is  confident  that 
many  industrial  furnaces,  and  some 
boilers,  can  bum  spent  solvents,  even 
those  containing  high  concentrations  of 
metals,  when  using  control  technologies 
required  to  meet  the  new  rules  that  ^e 
Agency  is  currently  developing. 
However,  for  the  reasons  given  in  the 
previous  unit,  EPA  is  assuming  that  no 
wastes  banned  from  land  disposal  will 
be  used  as  fuel  substitutes.  EPA  is 
assuming  that  all  of  the  organic  sludges 
and  solids,  3.2  million  gallons  of 
nonhalogenated  and  72  million  gallons 
of  halogenated  organic  solvents,  will  be 
incinerated.  Therefore,  a  total  10.4 
miUion  gallons  of  organic  sludges  and 
solids  require  incineration  capacity. 

d.  Inorganic  sludges  and  solids.  As 
given  in  Unit  V.H.1,  6.7  million  gallons  of 
inorganic  sludges  and  solids  are 
currently  land  disposed.  These  wastes 
consist  of  (1)  soils  contaminated  with 
solvents,  and  (2)  sludges  and  solids 
containing  less  than  1  percent  total 
organics  and  greater  than  1  percent  total 
solids.  Although  EPA  estimates  that 
soils  contain  between  1  percent  and  7 
percent  organics,  EPA  believes  that 
those  surveyed  in  the  RIA  Mail  Survey 
considered  any  soil  contaminated  with 
solvents  as  an  inorganic  solid. 

EPA  estimates  that  these  inorganic 
sludges  and  solids  contain 
concentrations  of  solvents  too  low  to 
allow  these  wastes  to  be  distilled  or 
reused  as  fuel.  The  Agency  has 
determined  that  the  only  treatment 
option  for  the  6.7  million  gallons  of 
inorganic  sludges  and  solids 
contaminated  with  solvents  is 
destruction  by  incineration.  Although 
the  concentration  of  this  waste  is  too 
low  to  incinerate  alone,  it  can  be  co- 
fired  with  waste  of  higher  heat  value.  A 
potential  secondary  option  for  treatment 
of  these  wastes  is  encapsulation  by 
chemical  fixation  or  solidification 
processes.  However,  the  Agency  has  too 
little  information  on  the  applicability  of 
encapsulation  to  solvent  wastes  to 
estimate  the  quantities  of  wastes  that  ^ 
might  be  treated  by  this  technique. 

e.  CERCLA  wastes.  Estimating 
capacity  demands  of  CERCLA  waste  is 
difficult  for  several  reasons.  First  few 
data  are  available  to  describe  CERCLA 
waste  in  sufficient  detail  to  determine 
its  treatability.  Secondly,  the  Agency 
has  no  way  of  predicting  whether 
wastes  removed  from  future  site 


1728 


Fwlaral  R«8totor  /  VoL  SI.  No.  9  /  Tuesday.  January  14,  1986  /  Proposed  Rules 


cleanups  will  be  similar  in  type  and 
quantity  to  wastes  removed  in  the  past 
Lastely,  EPA  must  determine  the 
quantity  of  CERCLA  waste  that 
represents  an  increase  in  the  demand 
for  capacity  over  current  treatment  and 
recycling  practices  for  CERCLA  waste. 
Such  an  increase  may  result  from  the 
land  disposal  restrictions.  However,  the 
Agency's  recent  policy  emphasizing  the 
use  of  altematives  to  land  disposal  for 
CERCLA  wastes  may  assert  a  greater 
demand  on  capacity.  Capacity  demand 
also  depends  heavily  on  the  number  of 
CERCLA  actions  and  the  extent  of  each 
cleanup. 

Because  of  the  problems  that  this 
analysis  entails,  EPA  has  not  yet 
completed  its  estimates  of  the  future 
alternative  capacity  demands  presented 
by  CERCLA  waste.  The  results  of  this 
evaluation  will  be  included  in  the  final 
rule.  For  the  piuposes  of  this  proposal, 
however,  EPA  is  assuming  that  the 
alternative  capacity  (e.g.,  incineration) 
required  by  CERCLA  wastes  will  remain 
at  its  current  rate  of  use. 

f.  Summary  of  capacity  needs.  In  the 
previous  units,  the  Agency  estimated 
that  the  quantity  of  solvent  wastes 
requiring  wastewater  treatment  is  185 
million  gallons.  Wastewater  treatment 
will  be  performed  by  a  variety  of 
treatment  methods  (e.g.,  biological 
degradation,  steam  stripping,  or  carbon 
adsorption)  occurring  in  tanks.  The 
quantity  of  solvent  wastes  requiring 
incinerator  capacity  annually  is  22.4 
million  gallons  of  organic  liquids, 
sludges,  and  solids  and  6.7  million 
gallons  of  inorganic  sludges  and  solids, 
for  a  total  of  29.1  million  gallons.  The 
volume  of  waste  requiring  distillation 
capacity  each  year  is  8.6  million  gallons 
of  halogenated  and  nonhalogenated 
organic  liquids.  The  following  Table  14 
summarizes  these  quantitites: 

Table  14.— Annual  Treatment  and  Recov- 
ery Capacity  Demand  by  Technology 
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3.  Unused  Capacity  of  Treatment  and 
Recycling  Facilities 

In  the  previous  units,  EPA  estimated 
that  solvent  wastes  restricted  from  land 
disposal  as  a  result  of  these  proposed 
rules  will  be  directed  to  incineration  and 
wastewater  treatment  methods  that  can 
achieve  the  treatment  standards  given  in 
Unit  V.G.  Some  solvent  wastes  will  also 
be  directed  to  recycling  methods  for 
solvent  wastes  including  distillation  and 
the  use  of  waste  as  fuel.  In  this  unit  EPA 
estimates  the  unused  capacity  that  is 
currently  available,  or  will  soon  be 
available,  to  treat  or  recycle  solvent 
wastes  by  these  methods. 

As  explained  in  Unit  III.E,  private 
treatment  recycling,  and  disposal 
capacity  will  be  considered  in  two 
circumstances:  (1)  if  a  private  owner  or 
operator  plans  to  accept  banned  waste 
commercially  when  the  ban  becomes 
effective;  or  (2)  when  a  private  owner  or 
operator  has  excess  capacity  to  manage 
his  own  banned  waste.  At  this  time  EPA 
does  not  have  information  on  the  extent 
to  which  these  circumstances  will  occur. 
The  Agency  plans  to  conduct  a 
treatment  storage,  and  disposal  facility 
(TSDF)  survey  in  the  near  fiiture  which 
it  hopes  will  provide  data  on  the 
availability  of  private  capacity  to 
manage  hazardous  wastes  that  are 
banned  from  land  disposal.  However, 
for  the  purposes  of  this  proposed 
rulemaking,  the  determinations  of  the 
capacity  to  treat  and  recycle  solvent 
wastes  will  be  based  solely  on  unused 
commercial  capacity.  EPA  requests 
comment  and  information  on  the 
availability  of  private  treatment  and 
recycling  capacity  to  manage  the  solvent 
wastes  addressed  today.  The  Agency 
will  consider  the  capacity  of  private 
treatment  and  recycling  facilities  if  the 
required  information  becomes  available 
before  the  final  rule  is  promulgated. 

a.  Capacity  of  wastewater  treatment 
facilities.  As  discussed  in  Unit  V.F., 
BOAT  wastewater  treatment  methods 
for  solvent-water  mixtures  are  biological 
degradation,  steam  stripping,  and 
carbon  adsorption.  In  addition,  other 
technologies,  such  as  resin  adsorption, 
although  not  BOAT,  may  be  capable  of 
meeting  the  treatment  standards  for 
some  wastes  (see  Unit  V.G.).  All  of  the 
treatment  methods  are  referred  to  as 
tank  treatment  under  the  RCRA  TSDF 
regulations. 

The  OSW  RIA  Mail  Survey  (Ref.  116) 
is  currently  EPA's  only  source  of 
information  concerning  the  unused 
capacity  at  tank  treatment  facilities.  The 
Survey  provides  information  on  tank 
capacity  at  both  commercied  and  private 
faciUties  treating  FOOl  through  F005 
solvent  wastes,  although  the  data  at 


wastewater  treatment  facilities 
exempted  from  RCRA  requirements  are 
somewhat  limited.  As  discussed  above, 
EPA  will  consider  only  commercial 
wastewater  treatment  capacity  in  this 
proposed  rulemaking. 

llie  Survey  data  provided  Uttle 
information  on  specific  treatment 
methods.  Therefore,  EPA  estimated  the 
total  unused  tank  capacity  at 
commercial  faciUties  that  treat  solvents. 
This  unused  capacity  is  approximately 
112  million  gallons.  This  quantity 
represents  the  difference  between 
planned  design  capacity  (full  capacity) 
of  approximately  170  million  gallons  per 
year  and  used  capacity  of 
approximately  58  million  gallons  per 
year. 

Because  treatment  facilities  seldom 
operate  at  full  capacity,  the  estimate  of 
112  million  gaUons  is  probably  high.  In 
addition,  these  commercial  facilities 
treat  other  hazardous  wastes,  and  EPA 
is  not  able  to  determine  the  portion  of 
the  112  million  gallons  of  unused 
capacity  that  is  available  to  treat 
solvent  wastes.  In  conclusion,  the  tank 
capacity  dedicated  to  treat  solvent 
wastes  at  commercial  facilities  is  less 
than  112  milhon  gallons. 

b.  Capacity  of  incinerators  and 
distillation.  EPA  estimates  that  unused 
commercial  incineration  capacity  is  less 
than  25.6  million  gallons  per  year.  This 
calculation  is  based  on  the  maximum 
design  capacity  of  on-line  commercial 
incinerators  and  a  utilization  rate  of  80 
percent  (see  Ref.  4).  The  Agency 
believes  that  this  capacity  is  the 
maximum  capacity  available  to 
incinerate  solvent  wastes.  It  requests 
coEoments  on  the  utilization  rate  of  80 
percent  reported  by  several  incinerator 
owner/operators.  As  discussed  earlier, 
EPA  has  insufficient  data  to  estimate  the 
additional  quantity  of  solvent  liquid 
wastes  that  will  be  incinerated  privately 
in  the  future.  EPA  requests  data  to  help 
determine  these  quantities.  In  addition, 
several  companies  have  proposed  to 
build  new  rotary  kiln  incinerators  that 
would  operate  commercially.  However, 
at  this  time,  construction  has  not  begun 
on  any  of  these  facilities.  Therefore,  the 
Agency  is  unable  to  project  when  these 
incinerators  will  be  completed,  and 
capacity  that  they  would  provide  cannot 
be  considered  for  this  proposed 
rulemaking.  The  final  rule  will  consider 
the  capacity  of  these  facilities  if  such 
information  becomes  available. 

As  stated  earlier,  distillation  of  spent 
solvents  is  widely  practiced.  EPA 
estimates  that  unused  commercial 
capacity  for  distillation  totals  225 
million  gallons  per  year.  EPA  beheves 
that  a  large  number  of  distillation 
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facilities  is  operated  privately.  EPA  does 
not  know  the  extent  to  which  these 
facilities  will  accept  waste  commercially 
or  be  able  to  reclaim  solvents  from 
additional  waste  of  their  own.  The 
Agency  solicits  comment  and 
information  in  this  area. 

4.  Comparison  of  Treatment  and 
Recovery  Demand  with  Unused 
Capacity 

A  summary  of  EPA's  estimates  of 
quantities  of  solvent  wastes  requiring 
treatment  and  recovery  and  the  unused 
commercial  capacity  per  technology  is 
presented  in  the  following  Table  15: 

Table  15.— Comparison  of  Alternative 
Treatment  and  Recovebv  Demand  With 
Unused  Capacity 

Table  15.— Comparison  of  Alternative 
Treatment  and  Recovery  Demand  With 
Unused  Capacity 

(MilliOR  gallons  per  year] 


Treatment  or 

recover? 
lechrxjtogy 

Waste 
quannty 

requmng 

capacity 

Unused 
capacfty 

Capacity 
stxxttaH 

Wastewater  •" 

IBS 

22* 

6.7 
86 

<112 

^25  6 
225 

>73 

Incineration: 
Orgarac 
IKJUKIS. 
sludges  and 

soMs 

0 

Inorganic 
sludges 

and  soMs  . 
OsMlalKtn 

6.7 
0 

■  EPA  is  assuming  tttal  none  ot  a«e  <2Se  mHion  gaRons 
(wr  year  ot  Iraneraaon  capaoty  is  miUote  to  treat  morganc 
sludges  and  soWs. 

The  Agency  believes  that  based  on 
the  analysis  of  these  data.  sufTicient 
unused  commercial  recovery  capacity 
exists  for  all  solvent  wastes  that  will  be 
distilled.  Commercial  incinerator 
capacity  is  insufficient  to  treat  all 
solvent  wastes  requiring  incineration. 
As  explained  in  Unit  III.E,  when 
capacity  is  insufficient  to  treat  all  of  the 
wastes  groups  requiring  the  same 
technology.  EPA  will  attempt  to  utilize 
all  of  the  available  capacity  by  banning 
the  more  toxic  or  concentrated  waste 
first.  In  this  case,  if  inorganic  sludges 
and  solids  (which  are  soils  or  contain 
less  than  1  percent  total  organics)  are 
excluded,  incinerator  capacity  is 
adequate  to  handle  the  wastes 
containing  the  greater  concentrations  of 
solvents  (and  total  organics). 
Furthermore,  EPA  believes  that  the 
estimated  incinerator  capacity 
represents  maximum  capacity,  and  that 
the  actual  difference  between 
incinerator  capacity  and  the  capacity 
required  by  organic  liquids,  sludges,  and 
solids  is  insigniGcant  Therefore,  the 
Agency  concludes  that  a  shortfall  in 


incinerator  capacity  exists  for  inorganic 
sludges  and  solids.  Current  estimates  of 
commercial  wastewater  treatment 
capacity  also  show  a  significant 
shortfall  for  treating  the  estimated  IBS 
million  gallons  of  solvent-water 
mixtures  containing  less  than  1  percent 
(10.000  ppm)  that  are  currently  land 
disposed  each  year. 

EPA  48  aware  of  recent  news  reports 
citing  possible  closure  of  existing 
commercial  incineration  capacity  and 
relatively  high  current  utilization  rates. 
The  Agency  solicits  comment  on  the 
extent  to  which  available  capacity  has 
changed  since  EPA's  most  recent  data 
collections. 

5.  Time  Required  To  Develop 
Alternative  Capacity 

Because  capacity  is  insufflcient  for 
solvent  water  ipixtures  and  inorganic 
sludges  and  solids,  the  Agency  has 
estimated  the  time  to  provide 
wastewater  treatment  and  incinerator 
capacity,  respectively,  to  treat  these 
wastes.  EPA  has  conducted  an  in-depth 
study  of  the  time  required  to  provide 
facilities  to  treat  hazardous  wastes  (Ref. 
64). 

All  new  incinerators  and  some  tank 
treatment  facilities  require  RCRA 
permits  to  manage  hazardous  wastes. 
The  EPA  study  found  that  processing 
time  for  RCRA  permits  for  treatment 
tanks,  storage  facilities,  and  incinerators 
currently  averages  approximately  14 
months,  with  a  range  of  4  months  to  4 
years.  EPA  believes  that  some  new 
facilities  that  treat  solvent-water 
mixtures  in  tanks  will  not  require  RCRA 
permits  because  they  will  fall  under  the 
regulatory  permitting  exemption  for 
wastewater  treatment  tanks  at  40  CFR 
264.1(g)(6). 

The  permitting  time  that  may  be 
required  by  new  treatment  facilities 
includes  permits  under  the  National 
Pollutant  Discharge  Elimination  System. 
Many  fecilities  that  need  to  build 
wastewater  treatment  facilities  to  meet 
the  land  disposal  restrictions  will 
already  have  NPDES  permit  limits 
established  for  the  wastes  that  are 
currently  treated  in  surface 
impoundments.  EPA  docs  not  require 
that  these  NPDES-permitted  facilities 
obtain  approval  to  change  their 
treatment  process  unless  effluent 
concentrations  or  discharge  rates 
change  (delegated  States  may  have 
different  requirements).  Most 
incinerators  will  generate  scrubber 
water,  which  will  require  treatment  and 
subsequent  discharge  under  jMPDES. 
According  to  EPA's  study,  the  EPA  and 
delegated  States  currently  require  6 
months  to  1  year  to  process  discharge 
permits  under  the  NPDES. 


In  addition  to  permitting,  the  EPA 
study  found  that  a  facility  designed  for 
steam  stripping  or  carbon  adsorption, 
two  common  methods  of  treating  solvent 
wastewaters,  will  require  1  to  3  years 
(on  average)  to  solicit  and  review  bids, 
finance,  design,  construct  and  test, 
depending  on  the  size  of  the  facility.  For 
instance,  a  1,200  gallons  per  day  (GPD) 
steam  stripping  facility  %vill  require  from 
stet  to  one  and  a  half  years  to  complete 
these  steps,  whereas  a  4,600  GPD  unit 
will  take  as  long  as  3  years.  Various 
types  of  incinerators  take  approximately 
3  to  5  years  to  complete  the  necessary 
steps  (e.g..  Hnancing,  design, 
construction,  and  testing),  depending  on 
size  and  other  factors. 

In  summary,  EPA  data  show  that  in 
some  cases  a  minimum  of  1  year  (i.e.,  for 
facilities  that  already  have  necessary 
permits  or  are  exempt  from  RCRA 
permitting)  is  required  to  provide 
wastewater  treatment  capacity  for 
solvent-water  mixtures,  although  in 
other  cases  2  to  3  years  are  required. 
EPA  is  unable,  however,  to  determine  to 
what  extent  less  than  2  years  are 
needed  to  provide  wastewater  treatment 
capacity.  'Therefore,  the  Agency  believes 
that  2  years  is  the  best  estimate  of  the 
time  to  provide  wastewater  treatment 
capacity.  Jt  appears  unlikely  that 
additional  incinerator  capacity  can  be 
developed  within  2  years,  since  the  total 
time  required  to  provide  an  incinerator 
averages  4  to  6  years. 

6.  Effective  Date  for  Land  Disposal 
Restrictions 

Based  on  the  Agency's  determination 
of  available  alternative  capacity  and  the 
time  to  provide  additional  treatment 
capacity,  the  Agency  believes  that  a  full 
2  years  are  required  to  provide  sufficient 
tank  treatment  capacity  for  solvent- 
water  mixtures,  lliese  wastes  are 
defined  as  aqueous  wastes  containing 
less  than  1  percent  (10.000  ppm)  of  total 
organic  constituents  and  less  than  1 
percent  total  solids.  In  addition, 
insufficient  incinerator  capacity  exists 
to  treat  inorganic  sludges  and  solids. 
These  wastes  consist  of  (1)  soils,  and  (2) 
sipdges  and  solids  which  contain  less 
thaii  1  percent  total  organic  carbon  and 
greater  than  1  percent  total  solids. 

Therefore.  B>A  is  proposing  to  grant  a 
2-year  variance  to  the  effective  date  of 
the  land  disposal  restrictions  for  these 
two  categories  of  waste.  Under  this 
proposal,  the  treatment  standards 
discussed  in  Unit  V.Q.  %vill  become 
effective  November  8. 1968.  Owner/ 
operators  who  cannot  complete  their 
facilities  by  this  date  can  apply  for  a 
case-by-case  extension  described  in 
Unit  ra.F. 
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EPA  requests  comments  on  a  1-year 
variance,  and  a  corresponding  effective 
date  of  ^k>vember  8, 1987.  Some 
facilities  probably  could  be  completed 
before  this  date,  and  those  owner/ 
operators  who  could  not  complete  their 
facilities  could  apply  for  a  case-by-case 
extension.  If  EPA  granted  a  l-year 
variance,  however,  the  Agency  probably 
would  receive  far  more  applications  for 
extensions,  and  more  resources  would 
be  required  to  process  these 
applications. 

7.  Acceptance  of  Applications  for  Case- 
by-Case  Extensions 

The  Agency  believes  that  applications 
for  case-by-case  extensions  will  require 
at  least  6  months  to  process.  Therefore, 
EPA  recommends  that  applications  be 
submitted  as  soon  as  possible  in  order 
to  prevent  a  lapse  in  the  period  of  time 
during  which  the  applicant  may  land 
dispose  and  store  his  waste. 

VI.  Proposed  Treatment  Standards  for 
Dioxin-Containing  Wastes 

A.  Introduction 

1.  Summary  of  Congressional 
Mandate—Land  Disposal  Restrictions  of 
Dioxin-Containing  Hazardous  Wastes 

According  to  section  3004(e)  of  RCRA, 
effective  24  months  after  the  date  of 
enactment,  further  land  disposal  of 
certain  dioxin-containing  wastes  is 
prohibited  unless  EPA  determines  that 
such  prohibition  is  not  necessary  in 
order  to  protect  human  health  and  the 
environment  (42  U.S.C.  6924(e)).  If  the 
Agency  fails  to  meet  this  deadline,  these 
wastes  will  be  banned  automatically 
from  further  land  disposal  as  of 
November  8, 1986.  Section  3004(e) 
addresses  the  dioxin-containing  EPA 
Hazardous  Wastes,  EPA  Hazardous 
Wastes  Nos.  F020,  P021,  Ft)22,  and  F023 
as  referred  to  in  EPA's  proposed  rule 
published  in  the  Federal  Register  of 
April  4, 1983  (48  FR 14514).  EPA  issued 
the  dioxin  listing  as  a  final  rule  on 
January  14. 1985  (50  FR  1978)  and 
modified  the  numbering  of  the  new 
listing,  without  making  substantive 
changes  to  the  constituents  covered.  The 
final  Usting  specifically  identifies 
dioxin-containing  wastes  of  F020,  F021, 
F022,  F023,  P026,  F027,  and  F02a  The 
listing  describes  an  interim  regulatory 
regime  with  respect  to  land  disposal, 
pending  further  evaluation  under  the 
land  disposal  restrictions  program 
which  explores  whether  dioxin- 
containing  wastes  should  be  restricted 
from  land  disposal. 

In  light  of  the  congressional  mandate. 
EPA  is  proposing  in  today's  action  to 
regulate  farther  land  disposal  of  the 
loUowing  dioxin-containing  hazardous 


wastes:  EPA  Hazardous  Waste  Nos. 
FtCa  FQ21,  F022,  P023,  P026.  and  F027. 
P028  is  a  treatment  residual  bom 
incineration  or  thermal  treatment  of 
dioxin-containing  soil  to  six  9s  DRE  and 
therefore  is  not  addressed  in  this 
proposal.  The  Agency  is  proposing  to 
establish  screening  levels  for  the 
constituents  of  concern  in  the  listed 
dioxin-containing  hazardous  wastes 
using  the  modeUng  approach  described 
earlier.  These  constituent  levels  which 
are  determined  to  be  protective  of 
human  health  and  the  environment 
represent  maximum  allowable 
concentrations  for  individual 
constituents  in  extracts  (leachates)  of 
dioxin-containing  hazardous  wastes 
which  are  determined  to  be  protective  of 
human  health  and  the  environment. 

2.  Description  of  the  Dioxin-Containing 
Hazardous  Waste  Listing  ** 

The  dioxin  Usting  designated  certain 
wastes  containing  the  tetra-,  penta-,  and 
hexachlorinated  dioxins  and 
diabenzofiirans  and  oertain  chlorinated 
phenols  as  acute  hazardous  wastes  (50 
FR  1978).  This  rulemaking  also  specified 
certain  management  standards  for  these 
wastes.These  wastes  are  listed  as  acute 
hazardous  wastes  (except  F028:  residual 
fit)m  six  9s  DRE  for  incineration  of 
dioxin-contaminated  soils,  which  is 
Usted  as  toxic)  because  they  contain 
tetra-,  penta-,  and  hexachlorinated 
dibenzo-p-dioxins  and  dibenzofurans.  In 
addition,  these  wastes  contain  tri-,  tetra- 
and  pentachlorophenols  and  their 
derivatives.  The  dioxin-containing 
waste  listing  is  as  follows: 
F020 — Wastes  (except  wastewater  and 
spent  carbon  from  hydrogen  chloride 
purification)  from  the  production  and 
manufacturing  use  (as  a  reactant, 
chehiical  intermediate,  or  component 
in  a  formulating  process)  of  tri-,  or 
tetrachlorophenol  or  of  intermediates 
used  to  produce  their  pesticide 
derivatives.  (This  listing  does  not 
include  wastes  from  production  of 
hexachlorophene  fit)m  highly  purified 
2,4,5-trichlorophenol.) 
F021 — Wastes  (except  wastewater  and 
spent  carbon  from  hydrogen  chloride 
purification)  from  the  production  or 
manufacturing  use  (as  a  reactant, 
chemical  intermediates,  or  component 


'*  The  following  acronyms  and  definitions  are 
ui«d:  PCDDa — all  isomers  of  all  chlorinated 
dibenzo-p-dioxina.  CDFs — all  isomers  of  all 
chlorinated  dibenzofurans.  COFs — and  CXtFs — all 
isomers  of  tetra-.  penta-,  and  hexachlorodibenzo-p- 
dioxins  and-dibeiizofurans.  respectively.  TCDDs 
and  TCDFi — all  isomers  of  the  letrachlorodibeitzo- 
p-<lioxins  and-dlbenzofurans.  respectively.  TCOD 
and  TCDF — the  respective  2.  3.73-isomers.  The 
prefixes  Tr,  T.  Pe,  and  Hx  denote  the  tri-,  tetra-, 
penta-,  and  hexachlortxiioxin  and  -dibenzofuran 
congeners,  respectively. 


in  a  formulating  process)  of 
pentachlorophenol,  or  of 
intermediates  used  to  produce  its 
derivatives. 

F022 — Wastes  (except  wastewater  and 
spent  carbon  from  hydrogen  chloride 
(purification)  from  the  manufacturing 
use  (as  a  reactant  chemical 
intermediate,  or  component  in  a 
formulating  process)  of  tetra-,  penta-, 
or  hexachlorobenzenes  under  alkaline 
conditions. 

F023 — Wastes  (except  wastewater  and 
spent  carbon  from  hydrogen  chloride 
(purification)  from  the  production  of 
materials  on  equipment  previously 
used  for  the  production  or 
manufacturing  use  (as  a  reactant, 
chemical  intermediate,  or  component 
in  a  formulating  process)  of  tri-,  and 
tetrachlorophenols.  (This  listing  does 
not  include  wastes  from  equipment 
used  only  for  the  production  or  use  of 
hexachlorophene  made  from  highly 
purified  2,4,5,-trichlorophenol.) 

F026 — Wastes  (except  wastewater  and 
spent  carbon  from  hydrogen  chloride 
purification)  from  the  production  of 
materials  on  equipment  previdusly 
used  for  the  manufacturing  use  (as  a 
reactant,  chemical  intermediate,  or 
component  in  a  formulation  process) 
of  tetra-,  penta-,  or  hexachloro- 
benzenes under  alkaline  conditions. 

F027 — Discarded  imused  formulations 
containing  tri-,  tetra-,  or 
pentachlorophenols,  or  compounds 
derived  from  these  chlorophenols. 
(This  listing  does  not  include 
formulations  containing 
hexachlorophene  synthesized  firom 
prepurified  2,4,5-trichlorophenol  as 
the  sole  component). 

F028 — Residues  resulting  from 
incineration  or  thermal  treatment  of 
soil  contaminated  with  EPA 
Hazardous  Wastes  Nos.  F020.  F021. 
F022,  F023,  F026,  and  F027. 

The  wastes  covered  by  the  listing 
include  reactor  residues,  still  bottoms, 
brines,  spent  filter  aids,  spent  carbon 
from  product  purification,  and  sludges 
from  wastewater  treatment.  Also 
included  are  residues  from  managing 
(i.e.,  treating  or  storing,  or  disposing)  of 
any  of  these  wastes.  Soils  contaminated 
with  these  wastes  are  also  regulated 
since  soils  contaminated  by  spills  of 
listed  hazardous  wastes  are  defmed  as 
hazardous  wastes  (50  FR  28713,  {uly  15, 
1985).  In  addition,  residues  in  containers 
that  contain  any  of  the  listed  wastes  are 
covered  unless  the  container  has  been 
triple-rinsed  with  a  solvent  capable  of 
removing  the  waste  or  the  container  has 
been  cleaned  by  an  alternative  method 
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shown  to  achieve  equivalent  removal 
(See  40  CFR  261.7(b)(3)).  > » 

3.  Summary  of  Regulations  Affecting 
Land  Disposal  of  Dioxin-Containing 
Wastes 

In  die  dioxin  listing  role,  EPA  also 
specified  additional  management 
standards  relating  to  land  disposal  of 
these  wastes.  Specifically,  the  Agency 
prohibited  the  management  of  the  listed 
dioxin-containing  wastes  at  interim 
status  land  disposal  facilities  and 
required  land  disposal  facilities 
intending  to  manage  these  wastes  to 
submit  a  waste  management  plan  to 
address  the  additional  design  and 
operating  measures  over  and  above 
those  in  Part  264  which  the  facility 
intends  to  adopt  in  order  to  prevent 
migration  of  the  waste  or  waste 
constituents.  (There  are  exceptions  for 
interim  status  surface  impouadm«ats 
hoiding  wastewater  treatment  sludges 
that  are  created  in  the  impoundments  as 
part  of  the  plant's  wastewater  treatment 
system  and  interim  status  waste  piles 
that  meet  the  requirements  of 
§  264.250(c).)  The  plan  is  to  be  submitted 
by  the  owner  or  operator  of  the  disposal 
facility  as  part  of  the  Part  264  permit 
application  and  should  address  the 
following  factors: 

a.  The  vohmie.  physical,  and  chemical 
characteristics  of  the  wastes,  including 
their  potential  to  migrate  through  soil,  to 
volatilize  or  otherwise  excape  into  the 
atmosphere.       ^ 

b.  The  attenuative  properties  of 
underlying  and  surrounding  soils  and 
other  materials. 

c.  The  mobilizing  properties  of  other 
materials  co-disposed  with  these 
wastes. 

d.  The  effectiveness  of  additional 
treatment,  design,  or  monitoring 
techniques. 

The  Agency  believes  that  such  a 
waste  management  plan  will  help 
provide  assurance  that  these  wastes  are 
properly  managed  in  a  land  disposal 
situation. 

The  exception  for  management  at 
surface  impoundments  in  which 
wastewater  treatment  sludges  are 
generated  was  based  on  pragmatic  as 
well  as  environmental  considerations.  If 
the  Agency  banned  all  interim  status 
impoundments  from  managing  these 
wastes,  facilities  generating  wastewater 
treatment  sludges  in  impoundments 
would  have  to  halt  the  manufacturing 
process  and  obtain  a  permit  for  new 


' '  If  the  container  is  cleaned,  the  container  is 
considered  empty  and  no  longer  subject  to  the 
regulation.  He«ii€»«f.  the  rinsate  that  is  geaeraled  is 
an  acute  hnardoM  waste  and.  tkias,  aobfed  lo 
regulalion  (45  FR  78S2&  Novenber  2S.  1980). 


capacity  before  they  could  manage  these 
wastes.  The  Agency  determined  that  the 
short-term  management  of  these  sludges 
in  interim  status  impoundments  could  be 
protective,  since  the  sludges  will  absorb 
the  CCDs  and  CDFs  and  since  other 
potentially  mobilizing  organics  will  be 
present  in  the  wastes  at  low 
concentrations  due  to  dilution  and 
biological  treatment  In  the  case  of 
interim  status  waste  piles  meeting  the 
requirements  of  S  264.250(c),  the  Agency 
determined  that  such  waste  presents  a 
minimal  and  acceptable  risk  because  the 
pile  is  inside  a  structure  that  provides 
protection  from  precipitation,  mn-on, 
and  wind  dispersal,  does  not  generate 
leachate.  and  does  not  contain  free 
liquids. 

4.  Quantity  of  Dioxin-Ckmtaining  Waste 
Generated 

Approximately  14.7  million  pounds 
(6.650  metric  tons)  of  dioxin-containing 
wastes  are  presently  covered  by  the 
dioxin  listiiig  rule  (Ref.  87).  These 
wastes  are  primarily  associated  with  the 
past  production  and  manufacturing  use 
of  tri-  and  tetra-chlorophenol  and 
current  manufacturing  uses  of 
pentachlorophenol.  These  quantities  are 
estimates  and  will  be  revised  as  more 
information  becomes  available.  The 
recent  dioxin  listing  rule  will  provide  the 
Agency,  through  its  reporting 
requirements,  with  the  universe  of 
facilities  that  generate,  transport,  treat, 
store,  and  dispose  of  dioxin-containing 
wastes  and  the  amounts  generated  and 
managed  (40  CFR  282.41 .  264.75.  and 
285.75).  For  the  purpose  of  this  proposal, 
however,  the  Agency  is  relying  on 
available  data  presented  above. 
(Additional  information  on  quantity 
estimates  of  dioxin-containing  wastes 
can  be  foiuid  in  the  public  docket  for 
this  proposal  (Ref.  67). 

The  Agency  is  investigating  through 
its  Superfund  program  and  the  "Dioxin 
Strategy"  (Ref.  103)  the  extent  of  dioxin 
contamination  in  the  US.  When  these 
investigations  are  complete.  EPA  will  be 
able  to  determine  more  accurately  the 
total  volume  of  contaminated  soil 
covered  by  the  rule.  In  the  interim,  an 
assessment  of  the  extent  of  dioxin- 
contaminated  soil  can  be  made  by 
assessing  estimates  made  in  the  State  of 
Missouri.  Indications  are  that  an 
estimated  1.1  billion  pounds  (500.000 
metric  tons)  of  dioxin-contaminated  soil 
exist  in  Missouri  with  an  estimated  350 
million  pounds  (1604XX)  metric  tons)  of 
soil  at  Times  Beach  alone  (Ref.  67).  For 
purposes  of  this  proposed  rulemaking, 
the  Agency  is  assuming  that  1.1  billion 
poimds  of  dioxin-contaminated  soil 
exist  in  the  country,  until  the  results  of 
other  EPA  studies  can  be  evaluated. 


5.  EPA  Concerns  With  Land  Disposal  of 
Dioxin-Containing  Wastes 

The  constituents  of  concern  in  these 
wastes  are  CDDs,  CDFs,  tri-,  tetra-.  and 
pentachlorophenols,  and  chlorophenoxy 
derivatives  of  these  dilorophenoU. 
CDDs  and  CDFs  are  among  the  most 
potent  toxic  substances  known.  TCDD 
and  a  mixtxire  of  two  H,  CDDs  are 
among  the  most  potent  animal 
carcinogens  tested.  These  substances 
are  also  potential  htunan  carcinogens. 
TCDD  has  also  been  shown  to  be 
teratogenic,  fetotoxic  and  embiyotoxic 
at  veiy  low  doses.  Many  CDDs  and 
CDFs  are  acute  toxicants  at  the  ug/kg/ 
day  dose  rate  and.  even  at  these  very 
low  concentrations,  are  inducers  of  die 
liver's  enzyme  system  (ReL  103a). 

CDDs  and  CDFs  are  persistent  in  the 
environment  Bio-degradation  and 
hydrolysis  decay  medmniams  are  not 
likely  to  be  significant  Additionally, 
several  of  the  constituents  of  concern 
can  accumulate  in  the  food  diain.  The 
estimated  bio-accumulation  factor  (BCF) 
for  TCDD  is  approximately  5,000  to  8,000 
and  structure  activity  considerations 
make  it  reasonable  to  assume  that  the 
BCF  for  odier  CDDs  and  CDFs  is  similar. 
These  are  some  of  the  highest  BCFs 
known.  The  calculated  BCF  for  the 
chlorophenols  ranges  from  290  for  2.4.S- 
TCP  to  610  for  2.4,8-TCP.  Thus,  if  diese 
constituents  migrate  from  these  wastes, 
even  in  extremely  low  concentradons, 
they  can  accumulate  in  biological 
organisms  at  much  higher  levels. 

Investigations  have  documented  the 
extreme  immobility  of  TCDD  in  most 
soils  and  its  low  solubility  in  water. 
Given  their  physiochemical  similarities, 
the  other  CDDt  and  CDFs  are  expected 
to  be  immobile  in  soils  and  water 
insoluble.  However,  these  constituents 
are  likely  to  be  more  mobile  in 
situations  where  they  are  co-disposed 
with  solubilizing  solvents  or  in 
situations  in  which  soil  binding  sites  are 
exhausted,  A  recent  study  determined 
that  chloro-organic  contaminants  in 
wastes,  other  than  TCDD.  may  be  more 
signiGcant  than  soil  properties  in 
controlling  solubility  and  movement  of 
TCDD  in  contaminated  soil,  once  the 
absorptive  capacity  of  the  natural 
organic  compoimds  (i.e.,  humic  acids) 
has  been  exhausted  (Ref.  63).  However. 
CDDs  and  CDFs  are  not  expected  to 
leach  to  ground  water  and  percolate 
through  soils  if  proper  precautions  are 
taken  to  prevent  co-disposal  with 
solubilizing  solvents. 

In  addition,  the  waste  management 
plan  helps  provide  assurance  as  Ear  as  is 
practically  possible  that  contamination 
of  air  and  siuface  water  as  a  result  of 
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windblown  dust,  water  runoff,  erosion 
or  flooding  of  waste  disposal  sites  will 
minimize  human  health  hazards  as  well 
as  environmental  contamination  during 
handling  and  disposal. 

6.  Contamination  of  Soil.  Ground  Water, 
and  Streams 

Contamination  of  soil,  ground  water, 
and  streams  from  the  constituents  of 
concern  in  dioxin-containing  wastes  has 
occurred  at  several  uncontrolled  sites. 
Most  of  the  damage  incidents  described 
below  focused  on  environmental 
pollution  by  TCDDs.  However,  it  is 
reasonable  to  assume  that  TCDDs  are  a 
marker  substance  for  the  CDDs  and 
CDFs.  Hazardous  wastes,  including 
organic  solvents  and  wastes  from  the 
production  of  chlorophenols,  were 
disposed  at  the  Hyde  Paric  landfill  near 
Niagara  Falls.  New  York,  fix>m  1953  to 
1975.  The  landfill  is  estimated  to  contain 
about  120  kg  of  TCDD.  A  breach  in  die 
landfiU  contaminated  a  stream,  which 
runs  past  the  landfill,  with  organic 
residues,  including  TCDD  at  an  average 


concentration  of  70  ppb.  At  the  Love 
Canal  landfill  in  Niagara  Falls,  New 
Yoiic  wastes  contaming  CDDs  and 
chlorophenols  were  disposed  frt)m  1942 
to  1953.  Nimierous  natural  drainage 
features  and  three  storm  sewers 
underlie  the  area.  TCDDs  and 
chlorophenols  have  migrated  into  the 
environment,  resulting  in  contamination 
of  soil  and  sediment  at  a  considerable 
distance  from  the  dump  site. 
Environmental  contamination  has  also 
occurred  at  a  facility  in  Jacksonville, 
Arkansas,  where  2,4,5-TCP/2,4.S-T/2,4- 
D  were  produced.  Several  thousand 
drums  of  toluene  still  bottoms  were 
improperly  disposed.  The  drums 
corroded  over  the  years  and  their 
contents  contaminated  soil,  sediments  of 
two  nearby  streams,  and  fish  and 
aquatic  life  with  TCDD. 

While  these  damage  incid«)ts  and 
others  (Ref.  103a)  demonstrate  that  the 
toxic  constituents  in  dioxin-containing 
wastes  can  migrate  from  the  waste,  that 
they  persist  in  the  environment  and  can 
become  part  of  the  food  chain,  thereby 


posing  a  threat  to  human  health  when 
disposed  in  an  uncontrolled  manner, 
they  are  not  representative  of  what  is 
likely  to  occur  under  current  regulations. 
The  management  requirements  specified 
in  the  dioxin  listing  rule  are  designed  to 
ensure  as  far  as  practically  possible  that 
these  wastes  are  properiy  managed  in  a 
land  disposal  situation.  However,  thesd 
requirements  alone  may  not  ensure  that 
land  disposal  is  protective  of  human 
health  and  the  environment  for  as  long 
as  these  wastes  remain  hazardous. 

B.  Screening  Levels  For  The 
Constituents  of  Concern  in  the  Listed 
Dioxin-Containing  Wastes 

In  today's  action,  the  Agency  is 
proposing  to  establish  screening 
constituent  levels  for  the  dioxin- 
containing  hazardous  wastes,  EPA 
Hazardous  Waste  Nos.  F020.  F021,  F022, 
F023,  F026,  and  F027,  using  the  modeling 
approach  described  in  Unit  III.A.  The 
chemical-specific  inputs  to  the  model 
are  included  in  the  following  Table  16: 
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The  reference  dose  for  each  of  the 
CDDs  and  CDFs  (the  starting  point  of 
the  back  calculation  procedure)  are 
based  on  an  evaluation  procediue 
developed  by  die  Agency's  Chlorinated 
Dioxins  W<m^  Group  to  assess  the 
toxicity  of  these  constituents  (Ref.  Ilia). 
In  this  procedure,  toxicity  factors  for  the 
CDDs  and  CDFs  are  based  on  an 
evaluation  of  the  potency  of  the  various 
CDD  and  CDF  isomers  and  congeners  in 
a  range  of  systemic  and  biochemical 
effects.  Data  from  experiments  on 
cancer  induction,  reproductive  effects 
and  biochemical  effects  were  used  for 
this  purpose.  These  data  were 
normalized  to  the  potency  of  2,3,7,8- 
TCDD,  the  most  toxic  congener.  Table 
16  lists  the  toxicities  (Toxicity 
Equivalent  Factor,  TEF)  of  CDDt  and 


CDFs  relative  to  2.3,7,8-TCDD  and  the 
health-based  reference  for  each  of  the 
constituents  of  concern  in  the  listed 
dioxin-containing  wastes.  The  health- 
based  references  (Table  16,  column  4) 
were  derived  by  applying  the  TEFs  to 
the  10  *  risk  specific  dose  for  2,3,7,8, 
TCDD.  The  proposed  screening  levels 
(Table  16,  column  7)  were  derived  by 
applying  the  ground  water  model 
attenuation  factor  to  the  health-based 
reference  point,  except  in  the  case  of 
pentachlorophenol,  where  the 
application  of  the  surface  water  model 
attenuation  factor  results  in  a  more 
stringent  screening  level.  These  values 
represent  the  maxhnum  concentration  of 
each  constituent  in  extracts  of  these 
wastes  that  are  acceptable  for  land 
disposal! 


C  Analysis  of  Treatment  Technologies 
for  Dioxin-Containing  Wastes  and 
Determination  of  BOAT 

1.  Applicable  Treatment  Technologies 

The  Agency,  with  the  promulgation  of 
the  dioxin  listing  rule,  has  established 
specific  management  standards  for 
dioxin-containing  wastes.  With  respect 
to  treatment,  the  Agency  has  established 
standards  for  incine)«tion  and  certain 
thermal  treatment  The  dioxin  listing 
rule  states  that  incinerators  burning  the 
listed  CDD/CDF-containing  wastes  must 
achieve  a  destruction  and  removal 
efficiency  of  six  98  in  addition  to  the 
other  standards  contained  in  1 264.340 
(Subpart  O).  The  rule  specifies  that  the 
six  98  DRE  will  be  measured  on  a 
surrogate  Principal  Organic  Hazardous 
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Constituent  that  is  more  diRktdt  to 
incinerate  than  the  particular  CDDs  or 
CDFs  coiHained  in  the  wasfe. 

The  Agency  uses  heats  of  oombostion 
(HC)  as  its  incinerabiiity  hierarchy:  the 
lower  a  compouncfs  heat  of  combustion, 
the  more  difficult  it  is  to  incinerate.  For 
example,  using  the  beats  of  combustion 
hieraichy,  the  incinerabiiity  of  a  waste 
containing  HxCIH)  would  be  tested 
using  a  POHC  with  a  heat  of  combustion 
less  than  2.81  kcal/gm,  perhaps.  1.1.1- 
trichloroethane  (HC=1.99  kcal/gm)  (50 
FR 1992,  January  14, 1985)  in  orckr  to 
determine  if  a  six  Os  DRE  was  met.  If  an 
incinerator  proved  a  six  98  ORE  on 
pentachlorophenol,  which  has  a  heat  of 
combustion  of  2.09  kcal/gm,  it  could 
incinerate  all  the  CDDs  and  CDFs, 
covered  by  the  dioxin  listing  rule,  since 
the  CDD/CDF  compound  most  difficult 
to  decompose  (incinerate)  is  HxCDD. 

The  Agency  acknowledges  in  the 
dioxin  listing  rule  that  there  are 
presently  a  number  of  emerging  thermal 
treatment  technologies  that  may  be 
applicable  for  the  treatment  ot  dioxin- 
containing  wastes'in  order  to  render 
them  non-hazardous  (or  at  least,  less 
hazardous).  Some  of  these  technologies 
are  now  tfaoiight  to  be  practicable,  while 
some  are  in  the  pilot  stage,  and  pilot- 
scale  field  experiments  need  to  be 
performed;  others  are  still  in  eariy 
research  and  development.  In  the 
absence  of  RCRA  permit  standards, 
such  treatment  units  would  not  be 
allowed.  This  would  stifle  and 
discourage  the  development  of  new 
treatment  alternatives  and  the 
development  of  innovative  technologies 
for  the  treatment  of  these  very  toxic 
wastes.  The  Agency  feels  that  such  an 
outcome  is  undesirable.  As  a  result,  the 
dioxin  listing  rule  allows  for  interim 
status  thermal  treatment  units  to  treat 
the  dioxin-contajning  wastes  if  it  has 
been  certified  that  the  units  meet  the 
applicable  performance  standards  in 
S  204.343  (including  sue  9s  DRE  for 
POHCs). 

The  dioxin  listing  rule  impose  certain 
restrictions  on  the  treatment  of  dioxin- 
containing  wastes.  Only  those  facilities 
meeting  the  performance  standards  for 
incineration  or  thermal  treatment  (Le., 
six  9s  DRE)  can  manage  these  wastes. 
Units  which  meet  these  specified 
performance  standards  for  incineration 
and  thermal  treatment  will  be 
considered  applicable  treatment  for 
dioxin-containing  wastes. 

Much  research  is  currently  being 
conducted  to  develop  and  evaluate 
treatment  technologies  apfHicable  to 
dioxin-containing  wastes.  Listed  below 
are  treatment  technologies  that  are  in 
one  of  three  stages  of  consideration: 
existing  technologies  being  evaluated: 


technologies  being  actively  rasearched; 
and  technologies  in  the  conceptual  or 
development  phase  [Rei  8). 

a.  Technologies  under  evaluation: 
i.  Mobile  incineration. 

ii.  High  temperature.  fluid-walL 
advanced  electric  reactor. 

iii.  Infrared  heating. 

iv.  UV  photoljrsis. 

v.  Underground  surface  mines  as 
repositories  for  dioxincontaminated 
soils. 

vi.  Thermal  desorption  of  2.3.7,8- 
TCDD  from  contaminated  soils. 

vii.  White  rot  funghs  (PhaaetxKhaete 
chrysosporium). 

b.  Current  research: 

i.  Sorptibn/desorption  of  2,3,7,8-TCDD 
in  contaminated  soils. 

ii.  Mobility  of  2,3,7;8-TCDD  from  soils 
in  water,  methanol,  methanol  and 
toluene  liquid  system. 

iii.  Bioavilability  research. 

iv.  In-situ  stabilization  techniques. 

c.  Technologies  in  conceptual  or 
developmental  Huise: 

i.  In-situ  vitrification. 

ii.  Recirculating  fluidized  bed. 

iii.  Fluidized  bed. 

iv.  Chemically  modified  clays. 

V.  Catalytic  UV-oione. 

vi.  Supercritical  water. 

vii.  At-sea  incineration. 

Fewjdata  currently  exist,  however,  on 
the  perfotnlance  of  diese  technologies 
on  all  types  of  dioxin  waste*.  The 
Agency  is  continuing  to  gather  data  and 
information  on  these  and  other  emerging 
technologies  in  order  to  evaluate  their 
future  potential  as  an  applicable 
treatment  technology. 

2.  Demonstrated  Technologies  for 
Dioxin-Cbntaining  Wastes 

Incineration  is  the  only  tedmology 
which  has  been  fiiUy  demonstrated  for 
treating  dioxin-containing  wastes.  A 
field  demonstration  of  EPA's  Mobile 
Incineration  System  (MIS)  was  recently 
conducted  on  dioxin-containing  wastes 
(F02a  F022,  F023.  F026.  and  F027)  at  the 
Denney  Farm  Site  in  McDowell 
Missouri.  This  fiill-scale  demonstration 
was  conducted  in  accordance  with  the 
incineration  performance  standards 
specified  in  the  dioxin  listing  rule,  i.e. 
sugsDRE. 

During  the  field  demonstration  at  the 
Denney  Farm  Site,  various  dioxin- 
containing  solids,  liquids  and  soils  were 
incinerated.  They  included:  CDD-/CDF- 
contaminated  soil,  activated  carbon, 
drum  remnants,  miscellaneous  trash, 
asphaltic  material/mixed  solvents  and 
process  wastes.  The  data  indicate  that 
this  full-scale  mobile  incineration  unit, 
operating  at  six  9s  DRE  is  capable  of 
treating  dioxin-containing  wastes  and 
constituents  subject  to  this  rule. 


Accordingly,  B>A  determines  that  units 
meeting  fte  performance  standards  of 
the  dioxin  listing  rule  (sbt  9B  DRE)  also 
meet  the  "demonstrated"  component  of 
the  BDAT  standard. 

Another  type  of  incinerator  which 
meets  the  "demonstrated"  component  of 
the  BDAT  standard,  are  diose  units 
burning  polychlorinated  biphenjrls. 
These  incinerators  are  required  to 
operate  under  conditions  that  result  in 
six  9s  destruction  (40  (7R  791.70). 
Similar  DREs  are  expected  to  be 
achievable  for  CDDs  and  CDFs  in  these 
units,  since  PCBs  and  CDDs  and  CSXt 
have  similar  degrees  of  incinerabiiity 
(heats  of  combustion).  Consistent 
destruction  of  PCXs  to  six  9s  TXRE  has 
been  demonstrated  full-scale  at  a 
number  of  facilities  (e.g^  thcNM  of  SCA. 
Incorporated  in  Chicago,  Illinois:  Rollins 
Enviroimiental  Services,  in  Deer  Paiic. 
Texas;  the  facilities  operated  by  Energy 
Systems  Company  in  El  Dorada 
ALi-kansas:  and  by  the  General  Electric 
Corporation  in  Watoford,  New  York). 

The  Agency  has  determined  that 
incinerators  operating  in  accordance 
with  the  performance  standards 
specified  in  40  CFR  781.70  for  PCB 
wastes,  namely  six  9s  destruction,  also 
meet  the  "demonstrated"  component  of 
the  BDAT  standard. 

3.  Analysis  ai  R^dve  Risk 

^  EPA  has  evaluated  die  potential  risks 
posed  by  incineration  of  a  dioxin- 
containing  waste  compared  to  the 
potential  risks  posed  by  land  disposal  of 
the  same  waste  in  a  landfilL  The  Agency 
determined  that  for  the  selected  waste, 
incineration  posed  a  lower  potmtial  risk 
than  land  dispoaaL  The  waste  selected 
for  the  analysis  was  an  off-q>ecification 
pesticide  product  with  Ol0  ppm  TCDD 
equivalents.  Indneratioo  is  modeled 
because  it  is  the  only  demonstrated 
treatment  method  for  dioxincontaining 
wastes.  The  Agency  beUeves  that  the 
risks  presented  by  potential  land 
disposal  and  incineration  of  the  selected 
dioxin-containing  waste  are  adequately 
simulated  in  the  modeling  procedure.  As 
better  data  become  available 
characterizing  additional  dioxin- 
containing  wastes,  the  Agency  will 
include  this  information  cmd  expand  its 
evaluation. 

4.  Determination  of  BDAT 

Currentiy,  the  only  sufficentiy 
demonstrated  treatment  technology  for 
dioxin-containing  wastes  is  incineration. 
Incineration  to  six  9s  DRE  achieves 
lower  concentrations  of  CDDs  and  CDFs 
in  the  treatment  residuals  than 
incineration  to  four  98  DRE  (current 
standard  for  all  RCRA  hazardous 
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wastes  except  dioxin-containing 
wastes).  The  efTiciency  of  incineration 
of  dioxin-containing  wastes  has  been 
demonstrated  full-scale  by  the 
successful  dioxin  bum  at  six  9s  DRE  in 
the  EPA  Mobile  Incineration  System  at 
the  Denney  F^nn  Site  in  McDowell, 
Missouri  and  the  incineration  of  PCB 
wastes  at  six  98  destruction  at  a  number 
of  facilities.  Data  have  recently  been 
collected  on  incineration  residues  that 
were  generated  during  the  field 
demonstration  of  the  MIS  (50  FR  23721, 
June  5, 1985).  These  residues  included 
the  process  wastewater,  the  rotary  kiln 
ash,  the  filter  media  generated  from  a 
cleanable  high  efficiency  air  filter 
(CHEAF)  particulate  scrubber,  and  other 
solids  removed  from  the  wastewater.  •• 
Analytical  data  on  the  organic 
constituents  in  the  incineration  residues 
from  six  98  DRE  showed  no  detectable 
levels  of  CDDs/CDFs  in  the  filtered 
scrubber  water,  kiln  ash.  or  CHEAF 
residue  by  routine  analytical  methods. 
Although  no  detectable  levels  of  CDDs 
and  CDFs  were  found  in  the  residuals 
from  the  MIS  trial  bum,  the  actual 
concentrations  of  CDDs  and  CDFs  in 
these  residues  are  likely  to  be  much  less 
than  the  maximum  possible 
concenfrations  projected  from  detection 
limits.  Most  of  the  analyses  were 
performed  in  accordance  with  the 
methods  specified  in  SW-«46  (Ref. 
120a).  However,  these  methods, 
developed  for  routine  use,  are  not 
designed  to  achieve  extremely  low 
detection  limits.  When  a  research 
analytical  method  was  applied  to  the 
ash,  a  fifty-fold  reduction  in  the 
detection  limit  was  achieved. 
Preliminary  results  using  this  method 
show  that  the  ash  residues  are  likely  to 
contain  no  more  than  4  ppt  of  TCDD 
equivalents  (i.e.,  a  fiftieth  of  the 
maximum  concentration  projected  from 
detection  limits).  With  respect  to  the 
aqueous  waste,  the  estimated  maximum 
concentration  of  CDDs  and  CDFs  (6  ppt, 
based  on  defection  limits),  in  the 
wastewater,  probably  overestimates  the 
concentration  by  a  factor  of  50.  Thus,  a 
more  realistic  estimate  for  the 
concentrations  of  CDDs  and  CDFs  in  the 
wastewater  would  be  about  0.1  ppt. 


The  data  from  the  MIS  bum  show  that 
residues  resulting  from  the  incineration 
of  CDDs  and  CDFs  at  six  98  DRE  contain 
these  toxicants  at  concentrations  about 
five  to  seven  orders  of  magnitude  less 
than  those  in  the  starting  material.  Thus, 
solid  residues  resulting  from 
incineration  at  six  9s  DRE  of  dioxin- 
containing  wastes  containing  10  ppm 
TCDD  may  be  expected  to  contain  less 
than  .1  ppb  TCDD.*'  As  stated  in  the 
delisting  petition  for  the  MIS  (50  FR 
23721,  June  5, 1985),  it  is  the  Agency's 
usual  practice  to  use  the  detection  limit 
as  the  possible  upper  level  exposure 
limit  for  purposes  of  hazard  evaluation 
when  a  constituent  is  not  detected.  For 
example,  the  detection  limits  for  the 
TCDDs  in  wastewater  was  reported  at 
0.98  to  3.9  ppt.  Therefore.  TCDDs  could 
be  present  in  the  filtered  scrubber  water 
in  concentrations  up  to  3.9  ppt 

Because  CDDs  and  CDFs  are  of 
similar  incinerability  (heats  of 
combustion)  to  PCBs,  it  is  reasonable  to 
expect  that  incineration  of  these 
constituents  at  similar  initial  waste 
concentrations  would  result  in  similar 
residual  concentrations  to  PCBs.  Data 
are  available  on  PCB  and  CDD/CDF 
concentrations  in  treatment  residuals 
fit)m  several  incinerators  burning 
industrial  chlorinated  wastes,  PCB 
wastes,  and  dioxin-containing  wastes 
(Ref.  103a).  These  data  demonstrate  that 
an  incinerator  operating  at  six  9s  DRE 
can  achieve  extremely  low 
concentrations  of  CDDs,  CDFs,  and 
PCBs  in  the  treatment  residuals. 
According  to  these  data,  incinerator 
scrubber  water  from  the  treatment  of 
chlorinated  industrial  wastes,  contain 
less  than  0.001  ppb  of  various  CDD 
congenera.  Also,  PCB  incineration  at  six 
9s  DRE  results  in  residual 
concentrations  0.01  to  0.2  ppb  of  PCB  in 
the  ash  to  0.01  to  50  ppb  PCBs  in  other 
residuals. 

The  Agency  has  evaluated 
performance  data  for  the  incineration  of 
dioxin-containing  wastes  at  six  9s  DRE. 
This  treatment  is  the  only 
"demonstrated"  technology'  for  these 
wastes.  The  Agency  has  concluded  that 
incineration  to  six  98  DRE  substantially 
dimishes  the  toxicity  of  dioxin  wastes 
subject  to  this  rule,  and  minimizes  short- 
term  and  long-term  threats  to  human 
health  and  the  environment  from  those 


'*  The  other  sohdt  include  particulates  collected 
from  the  secondary  combustion  chamber  and  sludge 
which  is  collected  from  the  air  pollution  control 
equipment  sumps  and  from  the  clarifier  on  the 
process  waterpurge  stream  Ihreatment  system.  The 
carbon  fillers  are  not  included  in  the  other  solids 
category  and  h»nce  are  not  a  subject  of  this  notice. 


'  ^  Concentrations  of  CDDs  and  CDFs  in  the 
residue  equals  the  amount  in  the  waste  feed  times 
the  fraction  remainin8=10mg/kg  x  10*  ng/mg  x 
(10-'  to  10-»  reduction)  •  1  to  100  ng/kg  =  1  to  100 
ppt.  This  estimate  assumes  that  the  net  formation  of 
CODs  and  CDFs  in  the  course  of  incineration  is 
negligible.  This  assumption  is  warranted  because 
the  conditions  necessary  to  ensure  six  9s  DRE  are 
presumably  consistent  with  conditions  to  minimize 
the  formation  of  products  of  incomplete  combustion. 


wastes  that  may  remain  after  treatment. 
As  previously  discussed  in  Unit  III  B., 
EPA  considers  treatment  methods  to  be 
substantial  if  they  result  in 
nondetectable  levels  of  hazardous 
constituents  of  concern  in  residuals. 
Therefore,  best  demonstrated 
achievable  technology  for  treating 
dioxin-containing  wastes  subject  to  the 
land  disposal  restrictions  consists  of 
incineration  to  six  98  DRE. 

D.  Comparison  of  BOAT  and  Screening 
Levels  and  Establishment  of  Treatment 
Standards  ^ 

1.  Comparison  of  BDAT  and  Screening 
Levels 

The  Agency  has  determined  that  the 
only  sufficiently  demonstrated 
technology  for  the  treatment  of  dioxin- 
containing  wastes  is  incineration. 
However,  the  agency  cannot  exclusively 
state  that  incineration  to  six  9s  DRE  will 
achieve  the  screening  levels  for  the 
CDDs  and  CDFs  because  these  levels 
are  below  those  which  can  be  detected 
using  standard  EPA  methods.  The 
detection  limit  for  the  CDDs  and  CDFs 
in  waste  extracts  analyzed,  using 
method  8280  specified  in  SW-846,  is  1.0 
ppb  (Ref.  120a).  Current  analytical  data 
indicate  that  residual  concentrations  for 
the  CDDs  and  CDFs  fit>m  the 
incineration  of  dioxin-containing  wastes 
will  be  far  below  that  detectable  by 
standard  EPA  analytical  methods  (50  FR 
23721,  June  5, 1985).  Therefore,  the 
Agency  is  using  the  detection  limit  to 
establish  the  treatment  standard  under 
proposed  S  268.42. 

2.  Treatment  Standard  for  Dioxin- 
Containing  Wastes 

Under  today's  proposal,  wastes 
identified  by  tfie  hazardous  waste 
listings  as  F020.  F021,  F022.  F023,  F026, 
and  F027,  must  be  treated  to  a  level 
below  the  detection  limit  if  there  are  any 
detectable  levels  of  the  CDDs  and  CDFs 
in  the  extracts  of  the  wastes  prior  to 
their  being  disposed  in  a  RCRA  Subtitle 
C  land  disposal  facility.*".  However, 
wastes  exceeding  the  detection  limit  can 
only  be  treated  in  accordance  with  the 
criteria  for  incineration  as  specified 
under  40  CFR  Parts  264.343  and  265.352 
in  the  dioxin  listing  rule.  The  Agency 
believes  that  such  treatment  in 
combination  with  the  management 
requirements  specified  in  the  dioxin 


'*  Revisions  to  RCRA  method  8280  specified  in 
SW-846  may  result  in  a  lowering  of  the  current 
detection  limit.  For  example,  if  the  method  is 
revised  and  the  detection  limit  is  lowered  from  the 
current  limit  of  li)  ppb  to  1X>  ppt.  this  new  detection 
limit  will  become  the  level  at  which  wastes  will  be 
banned  from  land  disposal 
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listing  rule  will  help  provide  assurance 
that  these  wastes  are  properly  managed 
in  a  land  disposal  situation.  The 
generator  also  has  the  option  of  treating 
dioxin-containlng  wastes  by 
incineration  to  six  9s  DRE  rather  than 
first  conducting  the  extraction 
procedure. 

The  Agency  acknowledges  in  the 
dioxin  listing  rule  that  there  are 
presently  a  number  of  emerging  thermal 
treatment  technologies  that  may  be  used 
to  treat  dioxin-containing  wastes  in 
order  to  render  them  non-hazardous  (or 
at  least,  less  hazardous).  Although  these 
units  have  not  yet  been  demonstrated 
for  all  dioxin  waste  matrices  or  at  full- 
scale,  for  purposes  of  this  proposal 
thermal  treatment  units  certifled  as 
meeting  the  applicable  performance 
standards  in  40  CFR  264.383  (including 
six  gs  DRE  for  POHCs  in  the  waste)  may 
also  be  used  as  a  treatment  method 
under  RCRA  section  3004(m). 

E.  Determination  of  Alternative 
Capacity  and  Ban  Effective  Dates 

1.  Required  Alternative  Capacity  for 
Dioxin-Containing  Wastes 

As  discussed  in  l^nit  VI.A.5,  the  actual 
volume  of  wastes  subject  to  the  dioxin 
rule  are  still  being  evaluated  and 
revised  by  the  Agency.  It  is  believed, 
however,  that  the  quantity  of  wastes 
currently  being  generated  that  will  be 
subject  to  the  dioxin  rule  amounts  to  3 
million  pounds  (1.350  metric  tons]  (Ref. 
67).  It  is  more  difficult  to  assess  the 
quantities  of  waste  that  have  been 
stored  over  the  years  or  those  subject  to 
remedial  or  cleanup  activities  (including 
contaminated  soils),  that  fall  under  this 
rule.  The  Agency  believes  that  the  latter 
will  create  a  larger  demand  on  capacity 
than  the  currently  generated  wastes.  As 
mentioned  earlier,  the  Agency  is 
continuing  to  evaluate  the  universe  of 
these  wastes  and  will  in  the  future  be 
better  able  to  present  actual  volumes. 
The  Agency  requests  information  and 
data  in  this  area  to  assist  it  with  its 
efforts. 

2.  Treatment  Disposal  and  Recovery 
Capacity  Currently  Available 

Currently,  there  is  no  disposal  or 
recovery  capacity  for  dioxin-containing 
wastes.  In  addition,  no  incinerator  or 
other  thermal  treatment  facility  has 
been  approved  by  the  Agency  to  treat 
dioxin-containing  wastes.  Although 
several  certification  petitions  have  been 
received  by  the  Agency,  no  incineration 
or  thermal  treatment  units  have  been 
certified/permitted  as  required  under 
the  dioxin  listing  rule. 

Interim  status  incinerators  that  have 
been  approved  under  TSCA  to  bum 


PCBs  are  a  type  of  incinerator  for  which 
the  owner/operator  may  wish  to  apply 
for  certification.  As  pointed  out  earlier, 
PCB  incinerators  are  a  logical  choice  to 
bum  these  wastes  because  they  are 
required  to  meet  the  same  performance 
standard  (six  9s  DRE)  required  under 
the  dioxin  listing  rule,  and  PCBs  in  some 
cases,  afb  more  difficult  to  incinerate 
than  CDDs  and  CDFs.  There  are 
currently  three  commercial  incinerators 
approved  under  TSCA  to  bum  PCBs.  In 
addition  to  these  units,  several  other 
incinerators  under  development  may  be 
available  (contingent  on  certiHcation) 
for  treating  CDD/CDF-containing  waste. 
However,  the  Agency  has  no  indication 
whether  or  when  any  of  these,  or  any 
other  facility  will  be  certified  to  treat 
dioxin-containing  wastes. 

The  Agency  has  full  confidence  in  the 
safeguards  provided  by  the  required 
management  standards.  EPA  is 
conunitted  to  move  rapidly  to  assure 
that  approved  capacity  is  available  to 
properly  manage  the  listed  dioxin- 
containing  wastes.  Agency  efforts  in  this 
area  include  identiHcation  of  facilities 
that  could  properly  manage  dioxin 
wastes,  and  encouraging  owners  and 
operators  to  apply  for  the  necessary 
Federal,  State,  and  local  permits.  The 
EPA  regional  offices  will  work  closely 
with  these  faciUies  to  expedite  their 
applications  with  the  Federal,  State  and 
local  governments. 

It  is  difficult  to  predict  accurately, 
however,  when  facilities  will  be  on-line. 
At  the  present  time,  however,  no 
facilities  have  been  approved  to  dispose, 
recover  or  thermally  treat  dioxin- 
containing  wastes,  and  for  purposes  of 
this  proposed  rule,  there  is  currently  no 
capacity  available  to  meet  the  treatment 
standards. 

3.  Time  to  Develop  Capacity 

The  Agency  anticipates  that 
certifications  to  bum  dioxin-containing 
waste  will  be  issued  in  the  near  future. 
It  is  difficult  to  predict,  however,  when 
these  certifications  will  occur.  A  review 
of  past  permitting  actions  indicates  that 
the  length  of  time  needed  to  obtain  a 
permit  to  operate  a  major  hazardous 
waste  treatment  facility  can  take  as  long 
as  2  to  3  years.  While  the  Agency 
believes  that  certification  of  existing 
incinerators  should  not  take  as  long  as 
permitting  new  facilities,  no  data  exist 
horn  which  to  determine  the  most  likely 
time  period  for  this  certification  to 
occur. 

4.  Land  Disposal  Restriction  Effective 
Date 

Section  3004(h)(2)  indicates  that  EPA 
need  not  establish  the  effective  date  of 
the  land  disposal  restrictions 


immediately,  but  can  set  the  effective 
date  on  the  earliest  date  on  which 
adequate  alternative  treatment 
recovery,  or  disposal  capacity  will  be 
available.  In  this  case,  as  has  been 
discussed  in  Unit  VI.E.2,  alternative 
capacity  is  not  currently  available  due 
to  the  lack  of  treatment  facilities 
certified  to  destroy  dioxin  wastes. 
Although  it  is  not  clear  how  long  it  will 
take  for  a  facility  to  obtain  certification. 
EPA  estimates  that  the  process  can  take 
as  long  as  2  to  3  years.  Accordingly,  EPA 
is  proposing  to  grant  the  maximum  2- 
year  variance  allowed  under  section 
3004(h)(2).  If  a  2-year  variance  is 
granted,  the  effective  date  for  the  land 
disposal  restriction  decisions  affecting 
hazardous  waste  listings  F020,  P021. 
F022,  F023.  F026  or  F027  would  be 
November  18. 1988.  In  the  interim, 
facilities  will  be  required  to  manage 
these  wastes  in  accordance  with  the 
requirements  of  the  dioxin  listing  rule. 

EPA  will  reconsider  diis  effective  date 
and  will  specify  an  earlier  date  if,  prior 
to  final  rulemaking,  one  or  more 
facilities  that  meet  the  treatment  method 
specified  in  Unit  V1.C.5  are  certified  by 
EPA.,  and  if  the  unused  capacity  of  these 
facilities  is  sufficient  to  destroy  the 
quantity  of  dioxin  wastes  that  are 
subject  to  the  land  disposal  restrictions. 
Upon  reconsideration,  the  Agency  may 
choose  to  grant  a  shorter  variance  (e.g., 
1  year)  or  to  make  the  ban  effective 
immediately  upon  final  promulgation. 

F.  Request  for  Comments 

The  Agency  requests  public  comment 
on  all  aspects  of  the  approach  outlined 
in  today's  proposal.  However,  public 
comment  is  especially  requested  with 
respect  to  establishing  incineration  to 
six  98  DRE  as  the  treatment  standard  if 
any  detectable  levels  of  CDDs  or  CDFs 
are  found  in  extracts  of  the  listed 
dioxin-containing  wastes.  Also,  the 
Agency  solicits  comment  on  the  use  of 
method  8280  specified  in  SW-846  (Ref. 
120a).  for  determining  if  any  dioxins  are 
present  in  extracts  of  dioxin-containing 
wastes  and  requests  information  on 
other  appropriate  methods  which  could 
be  used  for  the  same  purpose. 

VU.  California  list 

As  stated  earlier,  effective  32  months 
after  the  date  of  enactment  further  land 
disposal  of  the  California  List 
constituents  is  prohibited  unless  EPA 
determines  that  such  prohibition  is  not 
required  to  protect  human  health  and 
the  environment  (see  Unit  LB.2  of 
today's  action).  If  the  Agency  fails  to 
meet  this  deadline,  the  wastes  will  be 
banned  automatically  from  further  land 
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disposal  at  the  levels  specified  in  the 
statute. 

Congress  incorporated  the  California 
List  into  the  provisions  of  the  HSWA 
primarily  because  the  State  of  California 
had  ccmducted  studies  and  initiated 
rulemaking  which  demonstrate  that 
waste  containing  these  constituents  at 
the  designated  concentrations  may  be 
harmful  to  humans  and  the  environmenL 
(S.  Rep.  No.  98-284,  98th  Congress.  Ist 
Sess.  17  (1983).)  Congress'  intent  in 
specifying  threshold  levels  for  these 
constituents  was  to  avoid  time- 
consuming  litigation  over  the  selection 
of  appropriate  levels  (HJR.  Rep.  No.  98- 
198. 98th  Congress.  1st  Sess.  35(1983).) 
The  Agency  is  authorized  to  establish 
less  stringent  levels  based  on  BDAT  if 
BDAT  cannot  achieve  the  levels 
specified  in  the  statute  (or  a  more 
stringent  level  that  EPA  may  establish). 
The  Agency  also  may  authorize  land 
disposal  of  the  specified  constituents  at 
concentrations  that  are  less  stringent 
than  the  level  prescribed  in  the  statute  if 
it  is  demonstrated  through  a  petition 
under  section  3004(d)  that  less  stringent 
levels  will  be  protective  of  human  health 
and  the  environment  at  a  particular  site. 

The  Act  also  provides  EPA  the 
flexibility  to  substitute  more  stringent 
levels,  where  necessary  to  protect 
human  health  and  the  environment 
under  section  3004(d)(2].  The  Agency, 
does  not  interpret  this  provision  as 
imposing  an  affirmative  duty  on  the 
Agency  to  initiate  studies  to  determine 
whether  the  statutory  levels  are 
protective. 

Although  there  is  no  affirmative  duty 
to  do  so,  the  Agency  is  re-evaluating  the 
California  list  constituent  levels.  EPA  is 
considering  using  the  ground  water  back 
calculation  model  to  evaluate  liquid 
waste  containing  California  list  metals. 
The  MINTEQ  component  of  the  model 
will  account  for  variables  such  as 
speciation  of  metals  and  dilution  and 
dispersion  in  ground  water.  The 
halogenated  organic  compounds  (HOCs) 
category  is  more  comprehensive  and, 
therefore,  more  difficult  to  evaluate  than 
the  other  California  List  categories. 
Because  of  the  diversity  inherent  in  this 
group  of  constituents  (i.e..  it  includes 
compounds  which  exhibit  a  wide  range 
of  toxicological,  chemical,  and  physical 
properties),  and  the  lack  of  data  on 
individual  HOCs,  the  Agency  is  unable 
to  use  the  ground  water  model  which  is 
constituent-specitic  in  its  evaluation. 
Moreover,  since  HOCs  are  the  only 
category  for  which  Congress  specified 
both  liquid  and  solid  wastes  for 
prohibition,  the  Agency  must  identify  a 
practical  test  method  for  determining  the 
content  of  these  constituents  in  solid 


hazardous  waste.  Therefore,  the  Agency 
is  soliciting  comment  (hi  how  to 
evaluate  the  specified  level  for  HOCs.  If 
the  Agency  caiuiot  resolve  the 
difficulties  with  evaluating  HOCs,  it 
may  not  re-examine  the  statutory  levels. 

The  Agency  anticipates  proposing 
treatment  standards  for  the  California 
List  constituents  in  approximately  6 
months. 

Vm.  Relationship  of  the  Fait  268  Land 
Disposal  Restrictions  Provisions  To 
OtlMr  Statutory  and  Regulatory 
Requirements 

A.  Relationship  to  Other  Statutory  Ban 
Provisions 

The  1984  Amendments  to  RCRA 
include  several  other  provisions  that 
ban  or  restrict  specific  practices.  These 
provisions  include:  conditional 
restrictions  on  the  placement  of 
hazardous  wastes  in  salt  dome 
formations,  salt  bed  formations,  and 
underground  mines  and  caves  (section 
3004(b)):  restrictions  on  the  disposal  of 
bulk  and  containerized  liquid  wastes  in 
landfills  (section  3004(c)]:  a  ban  on  the 
use  of  dioxin-contaminated  materials 
and  other  hazardous  wastes  (except  for 
wastes  identified  solely  on  the  basis  of 
ignitability)  for  dust  suppression  or 
other  road  treatment  (section  3004(1)): 
and  a  ban  on  underground  injection  of 
hazardous  waste  into  or  above  a 
formation  which  contains  an 
underground  source  of  drinking  water 
within  one-quarter  mile  of  the  well  used 
for  the  injection  (section  701Q(a)).  Based 
on  the  specific  statutory  language  in 
section  3004  (b)  and  (c),  determinations 
by  the  Administrator  under  section  3004 
(d),  (e),  or  (g)  do  not  supersede  the 
statutory  restrictions  on  placement  of 
hazardous  wastes  in  salt  dome  and  salt 
bed  formations  and  underground  mines 
and  caves  or  the  statutory  restrictions 
on  liquids  in  landfills  contained  in 
section  3004(c)(1).  The  language  of 
section  3004(m)(2)  also  indicates  that 
compUance  with  the  section  3004(m) 
treatment  standards  exempts  wastes 
only  fit>m  prohibitions  promulgated 
under  section  3004  (d),  (e),  (f),  or  (g). 
Thus,  compliance  with  section  3004(m) 
does  not  provide  an  exemption  from 
restrictions  on  salt  domes,  salt  bed 
formations,  and  underground  mines  and 
caves  (section  3004(b)).  or  liquids  in 
landfills  (section  3004(c)).  Likewise,  the 
Agency  interprets  the  statutory  ban  on 
use  of  hazardous  wastes  for  dust 
suppression  or  road  treatment  and  the 
ban  on  certain  injection  of  hazardous 
waste  as  overriding  any  Agency 
decisions  under  section  3004  (d),  (e),  (g), 
or  (m). 


B.  Relationship  To  Hazardous  Waste 
Identification  Regulations 

In  40  CFR  260.22.  procedures  are 
identified  for  the  submission  of  petitions 
to  amend  40  CFR  Part  261  to  exclude  a 
waste  produced  at  a  particular  facility 
from  regulation  as  a  hazardous  waste 
(i.e.,  to  delist  the  waste).  The  Agency 
recently  amended  these  procedures  in 
response  to  additional  requirements 
imposed  by  HSWA  (50  FR  28702.  July  15. 
1985).  Standards  promulgated  under 
section  3004(m)  are  not  an  Agency 
determination  of  the  appropriate  levels 
for  delisting.  A  delisting  determination 
is  based  on  a  finding  that  the  waste 
need  not  be  subject  to  regulatory  control 
under  Subtitie  C  of  RCRA,  but  rather 
that  the  waste  can  be  safely  managed  in 
a  Subtitie  D  facility.  This  is  a  different 
determination  than  the  Agency  must 
make  an  estat>lishing  treatment 
standards.  Treatment  standards  based 
on  health-based  thresholds  assure 
protection  of  human  health  and  the 
environment  when  waste  is  managed  in 
a  Subtitie  C  facility.  Treatment 
standards  based  on  technology-based 
levels  assure  that  the  mobility  or 
toxicity  of  the  waste  has  been 
substantially  reduced. 

The  Agency  will  shortly  propose  a 
new  characteristic  for  identifying 
wastes  as  hazardous — the  Oi^anic 
Toxicity  Characteristic.  Under  this 
characteristic,  wastes  will  be 
determined  to  be  hazardous  if  the 
concentration  of  hazardous  constituents 
in  an  extract  from  the  waste  exceeds 
specified  levels.  The  approach  being 
used  to  determine  the  appropriate  levels 
of  regulatory  control  in  the  Organic 
Toxicity  Characteristic  is  similar  to  the 
approach  being  used  by  the  Agency  is    - 
establishing  health-based  thresholds.  In 
developing  regulatory  levels  for  the 
Organic  Toxicity  Characteristic,  the 
Agency  will  use  a  back  calculation 
procedure  using  fate  and  transport 
equations  in  much  the  same  way  as  the 
Agency  is  establishing  health-based 
thresholds.  However,  the  scenario  being 
modeled  for  purposes  of  establishing 
regulatory  levels  for  the  Organic 
Toxicity  Characteristic  represents  a 
Subtitie  D.  non-hazardous  waste  facility. 
Wastes  containing  constituents  at 
concentrations  below  the  regulatory 
levels  for  the  characteristic  can  be 
safely  managed  at  a  facility  that  does 
not  meet  the  engineering  standards 
required  for  Subtitie  C  facilities  and  thus 
will  not  be  identified  as  hazardous 
wastes.  In  those  cases  where  the  section 
3004(m)  treatment  standard  is  expressed 
as  a  leach  concentration,  the  Agency  is 
proposing  to  use  the  same  leach 
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procedure  used  in  the  Organic  Toxicity 
Characteristic  to  determine  whether  a 
waste  complies  with  this  standard. 

C.  Relationship  To  40  CFR  Parts  264  and 
265  Standards 

Compliance  with  the  section  3004(m) 
treatment  standards  does  not  relieve 
owners  and  operators  of  their 
responsibility  to  comply  with  other 
applicable  requirements  such  as  the 
requirement  to  install  liners  and 
leachate  removal  systems,  to  conduct 
ground  water  monitoring  and  corrective 
action,  and  to  comply  with  closure  and 
post-closure  requirements  and  Hnancial 
responsibility  requirements.  In  addition, 
owners  and  operators  are  nol  relieved  of 
the  responsibility  to  comply  with 
existing  or  future  applicable  location 
standards. 

IX.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  30Q6  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  See  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authorization. 
Following  authorization,  EPA  retains 
enforcement  authority  under  sections 
3008.  3013  and  7003  of  RCRA.  although 
authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  remending* 
RCRA,  a  State  with  final  authorization 
administered  its.hazardous  waste 
program  entirely  in  lieu  of  the  Federal 
program.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  iesne  permits  for  any 
facilities  in  the  State  which  the  State 
was  authorized  to  permit.  When  new, 
more  stringent  Federal  requirements 
were  promulgated  or  enacted,  the  State 
was  obligated  to  enact  equivalent 
authority  within  specified  timeframes. 
New  Federal  requirements  did  not  take 
effect  in  an  authorized  State  until  the 
State  adopted  the  requirements  as  State 
law. 

In  contrast,  under  newly  enacted 
section  3006(g)  of  RCRA,  42  U.S.C. 
6926(g),  new  requirements  end 
prohibitions  imposed  by  the  HSWA  take 
effect  in  authorized  States  at  the  same 
time  that  they  take  effect  in 
nonauthorized  States.  EPA  is  directed  to 
carry  out  these  requirements  and 
prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization,  the  HSWA 


applies  in  authorized  States  in  the 
iftterim. 

Today's  proposed  rule  would  be 
added  to  Table  1  in  S  271.1(i)  which 
identifies  the  Federal  program 
requirements  that  are  promulgated 
pursuant  to  HSWA.  The  Agency 
believes  that  it  is  extremely  importanFto 
specify  clearly  which  EPA  regulations 
implement  HSWA  since  these 
requirements  are  immediately  effective 
in  authorized  States.  Spates  may  apply 
for  either  interim  or  final  authorization 
for  the  HSWA  provisions  identified  in 
Table  1  as  discussed  in  the  following 
unit  of  this  preamble. 

B.  Effect  on  State  Authorizations 

Today's  action  proposes  standards 
that  would  be  effective  in  all  States 
since  the  requirements  are  imposed 
pursuant  to  section  3004  (d)  through  (k), 
and  (m)  of  HSWA,  42  U.S.C.  6924.  Thus, 
EPA  will  implement  the  standards  in 
nonauthorized  States  and  in  authorized 
States  until  they  revise  their  programs  to 
adopt  these  rules  and  the  revision  is 
approved  by  EPA. 

A  State  may  apply  to  receive  either 
interim  or  final  authorization  under 
section  3006(g)(2)  or  3006(b). 
respectively,  on  the  basis  of 
requirements  that  are  substantially 
equivalent  or  equivalent  to  EPA's.  The 
procedures  and  schedule  for  State 
program  revisions  under  section  3006(b) 
are  described  in  40  CFR  271.21  (see  49 
FR  21678.  May  22. 1964).  The  same 
procedures  should  be  followed  for 
section  3006(g)(2). 

Applying  S  271.21(e)(2).  States  that 
have  final  authorization  must  revise 
their  programs  within  a  year  of 
promulgation  of  EPA's  regulations  if 
only  regulatory  changes  are  necessary, 
or  within  2  years  of  promulgation  if  ' 

statutory  changes  are  necessary.  These 
deadlines  can  be  extended  in 
exceptional  cases  (40  CFR  271.21(e)(3)). 

States  with  authorized  RCRA 
programs  may  have  requirements 
similar  to  those  in  today's  proposed  rule. 
These  State  regulations  have  not  been 
assessed  against  the  Federal  regulations 
being  proposed  today  to  determine 
whether  diey  meet  the  tests  for 
authorization.  Thus,  a  State  is  not 
authorized  to  carry  out  these 
requirements  in  lieu  of  EPA  until  the 
State  program  revision  is  approved.  As  a 
result,  the  standards  in  today's  proposed 
rule  will  apply  in  all  States,  including 
States  with  existing  standards  similar  to 
those  in  today's  action.  States  with 
existing  standards  may  continue  to 
administer  and  enforce  their  standards 
as  a  matter  of  State  law.  In 
implementing  the  Federal  program,  EPA 
will  work  with  States  under  cooperative 


agreements  to  minimize  duplication  of 
effort.  In  many  cases,  EPA  will  be  able 
to  defer  to  the  States  in  their  efforts  to 
implement  their  programs,  rather  than 
take  separate  actions  under  Federal 
authority. 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
montlis  after  promulgation  of  EPA's 
regulations  may  receive  a^^roval 
without  including  standards  equivalent 
to  those  promulgated.  However,  once 
authorized,  a  State  must  revise  its 
program  to  include  standards 
substantially  equivalent  or  equivalent  to 
EPA's  within  the  time  periods  discussed 
above. 

C.  State  Implementation 

There  are  four  unique  aspects  of  EPA 
actions  under  today's  proposal  which 
affect  State  implementation  and  the 
impact  of  State  actions  on  regulated 
parties: 

1.  Under  section  288,  Subpart  C.  EPA's 
imposition  of  nationwide  disposal  bans 
for  all  generators  and  disposers  of 
certain  types  of  hazardous  wastes. 

2.  Under  S  268.41,  EPA's  granting  of  a 
national  variance  extension  for  all 
generators  and  disposers  for  up  to  2 
years,  due  to  insufficient  alternative 
national  capacity. 

3.  Under  S  268.4.  EPA's  granting  of 
case-by-case  extensions  to  the 
nationwide  bans  for  1  year  (renewable 
for  an  additional  year)  for  specific 
applicants  who  lack  adequate  capacity. 

4.  Under  §  268.5.  EPA's  granting  of 
petitions  of  specific  duration  to  dispose 
of  certain  hazardous  waste  in  a 
particular  unit  or  units  where  it  can  be 
demonstrated  that  there  will  be  no 

,  migrationof  hazardous  constituents  for 
as  long  as  the  waste  remains  hazardous. 

Regarding  item  1,  in  order  to  retain 
authorization.  States  must  adopt  any 
national  ban  which  EPA  imposes  under 
RCRA.  As  provided  in  section  3009  of 
RCRA,  State  requirements  can  be  no 
less  stringent  than  those  of  the  Federal 
program. 

Extending  the  imposition  of  a 
nationwide  ban  (i.e..  items  b  and  3 
above)  is  the  sole  responsibility  of  the 
Administrator  of  EPA  and  cannot  be 
delegated  to  the  States.  Because  RCRA 
section  3004(h)(3)  refers  to  Ae 
Administrator  taking  action  specifically 
after  consulting  with  the  affected  States, 
it  is  clear  that  the  statute  intends-tiiat 
these  actions  be  reserved  for  die 
Administrator,  not  States.  Further,  the 
actions  are  to  be  taken  on  the  basis  of 
national  concerns  which  only  the 
Administrator  would  be  in  the  position 
to  be  aware  of  and  evaluate. 
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On  the  other  hand,  under  item  4 
above.  States  which  have  the  authority 
to  impose  bans  may  be  authorized  under 
section  3006  to  grant  petitions  for 
exemptions  from  bans.  This  is  because 
the  statutory  language  differs  and 
because  decisions  on  petitions  do  not 
require  the  same  type  of  national 
perspective  as  the  decisions  to  ban 
waste  or  grant  extensions  discussed 
above.  In  accordance  with  section 
30O4(i),  EPA  will  issue  for  publication  in 
the  Federal  Register  notices  of 
authorized  States*  decision  on  petitions. 

Notwithstanding  any  of  the  above 
EPA  actions.  States  ar^  free  to  impose 
their  own  disposal  bans.  Such  bans  may 
be  imposed  by  States  because  State 
programs  are  permitted  to  be  more 
stringent  or  broader  in  scope  than  the 
Federal  program.  (See  section  3009  of 
RCRA  and  40  CFR  271.1{i).)  Where 
States  impose  bans  of  their  own  which 
contravene  an  EPA  action  such  as  a 
variance,  extension  or  granting  of  a 
petition,  the  more  stringent  State  ban 
would  govern  and  the  EPA  action  would 
be  without  meaning  in  the  State. 

EPA  will  issue  additional  guidance  on 
State  authorization  regarding  the  above 
issues. 

X.  Impienentatioii  of  the  Part  268  Land 
Dispawal  Restrictions  Program 

The  requirements  of  the  HSWA  and 
the  resulting  proposed  regulations  under 
40  CFR  Part  268  pertaining  to  land 
disposal  restrictions,  when  combined 
with  existing  hazardous  waste 
management  requirements,  will  make 
the  management  of  restricted  wastes 
(i.e.,  those  wastes  listed  in  Part  268 
Subpart  C)  more  complex  than  the 
current  management  of  hazardous 
wastes.  In  most  cases  several  options 


will  be  available  for  the  management  of 
restricted  wastes.  In  order  to  provide 
direction  to  generators  and  treatment 
and/or  dispcwal  facilities.  EPA  has 
prepared  guidance  which  outlines  the 
proposed  Part  268  regulatory 
requirements  with  which  waste  handlers 
vriil  have  to  comply.  The  following 
guidance  provides  references  to 
applicable  Parts  264  and  285 
requirements  as  well  as  proposed  Part 
268  requirements  for  implementation  of 
the  various  wastfe  management  options. 
The  waste  management  options 
provided  under  Part  268  for  the 
treatment  and  disposal  of  restricted 
wastes  are  dependent  both  upon  the 
type  of  waste  and  the  concentrations  of 
hazardous  constituents  in  the  waste. 
The  following  steps  are  offered  as 
guidance  in  determining  the  appropriate 
waste  management  procedures  to  refer 
to  in  Table  17  at  the  end  of  this  unit. 

Step  1.  Determine  whether  the 
hazardous  waste  is  Usted  in  Part  268 
Subpart  C.  If  not,  the  hazardous  waste  is 
not  a  restricted  waste  and  is  not  subject 
to  the  land  disposal  restrictions  under 
Part  268.    ' 

Step  2.  If  the  waste  is  listed  in  Part  268 
Subpart  C,  determine  whether  the  waste 
contains  any  hazardous  constituents 
with  concentrations  at  or  exceeding  the 
levels  listed  in  Table  CCWE  under 
S  268.42.  (See  Procedure  1  below.)  If 
none  of  the  applicable  concentration 
levels  are  met  or  exceeded,  the 
hazardous  waste  may  be  land  disposed 
without  further  restriction  under  Part 
268.  (See  Procedure  6  below.) 

Step  3.  If  the  waste  contains 
hazardous  constituents  with  the 
concentration  of  any  constituent  at  or 
exceeding  a  level  listed  in  Table  CCWE, 
the  waste  is  subject  to  Part  268  land 


disposal  restrictions.  If  a  treatment 
technology  is  specified  for  the  waste 
under  {  28&40(a),  that  identified 
technology  (see  Procedure  2a  below]  or 
an  equivalent  treatment  method  (see 
Procedure  2b  below)  must  be  used  to 
treat  the  waste.  If  a  treatment 
technology  is  not  specified  under 
S  268.40(a).  any  appropriate  treatment 
method  may  be  used  to  reduce 
hazardous  constituent  concentration 
levels  to  levels  below  any  level  Usted  in 
Table  CCWE  of  S  26&42.  The  exceptions 
to  Step  3  (applying  the  required 
treatment  standards  of  Part  268  Subpart 
D)  are  as  follows: 

a.  Case-by-case  extension.  An 
application  for  an  extension  to  an 
effective  date  (see  Procedure  3  below) 
due  to  a  shortage  of  treatment  capacity 
nationwide  may  be  submitted  to  the 
Administrator  which  if  approved,  would 
allow  continued  land  disposal  of  a 
specific  waste  for  up  to  two  1-year 
periods. 

b.  Petition.  Approval  of  a  petition  (see 
Procedure  4  below)  would  allow 
continued  land  disposal  of  a  specific 
waste  in  a  specific  unit  provided  the 
petitioner  demonstrates  such  disposal  is 
protective  of  human  health  and  the 
environment. 

c.  Treatment  in  a  surface 
impoundment  Wastes  may  be  treated 
for  up  to  1  year  in  a  surface 
impoundment  meeting  specified  design 
and  locational  requirements.  (See 
Procedure  5  below.) 

Step  4.  Restricted  wastes  which  have 
been  treated  in  accordance  with  Step  3 
may  be  land  disposed  without  further 
restriction  under  Part  268.  (See 
Procedure  6  below.) 


Table  17— Land  Disposal  Restriction  Projceoures 


n^A  ISO  FadMyOparattng  Under  mtenm  statu*  RCflA  ISO  Fadlily  Opwatina  Undw  •  P«n« 


Procedun  r— An«tysis  to 
Detennne  Constituent  Con- 
centraHone  in  Waste  or 
Waste  Extract  (40  CFR 
268  6  and  268  40(b)). 


Tlie  generator  must  detanwne.  through  either  test- 
«ig  or  loKMtedge  Ol  the  waste,  whether  his  waste 
meets  the  treaanenl  slandarda- under  40  CFFI 
Part  268  Subpart  0.  H  the  hazardous  constituems 
in  the  waste  extract  or  waste  do  not  exceed  the 
concentrations  listed  in  Table  CCWE.  the  waste 
is  not  subiect  to  luther  restndion  under  40  CFR 
Part  268.  although  the  generator  must  designate 
on  the  manlest  a  lard  disposal  ladMy  which  ■ 
ai^horized  to  diapoae  o<  the  waste  (40  CFR 
262.20). 

N  »»  hezardoua  coiiSlllueriU  in  the  waste  extract 
or  waste  equal  or  a;io«ed  the  tretmeiit  stand- 
ards, the  waste  is  subiect  to  the  land  disposal 
restrictions  arvi  the  generator  must  pursue  one  or 
moreot  Ihe  m  aiatli  cptiona  under  40  CFR  Pt 
268  |case.t>y-caaa  aManaion,  petition,  or  Vaat- 


a«    an 

Tachnotogy  to 
Treat  a  Restoded  Waste 
(40  C^FR  268.40taH 


Tfia  generator  must  sand  Us  waala  to  a  ladHy  thai 
haelheaUity  to  Itaal  ttw  resthcted  watte  u«ng 
the  idanMad  technology  tound  under  40  C:Fn 


The  faoMy  must  aWiar  hava  documentation  o<  tests 
conducted  by  ttia  generator  or  laat  the  waate  to 
determine  that  audi  waste  ia  in  compiarKa  wUh 
appfcable  treatment  standard*.  The  waste  must 
be  tested  uemg  the  inethods  deecrtMd  in  SW- 
B46  or  equJM  stent  methods  approwad  by  Ma  Ad- 
minatiatoi  (40  CFR  2686).  The  laciity  must 
record  the  result  of  ffw  testirtg  in  its  operating 
lacotd  (40  CFR  265.73). 


The  raaWy  mual  either  have  documenmon  d  laata 
conducted  by  the  generator  or  leal  the  waata  to 
itiileriiwie  such  wvsts  ie  in  comptieftce  with  appli- 
cable treatment  startdards.  The  waMa  mual  be 
tested  using  ttw  methods  descrtoed  in  SW  MS 
or  equNaient  method  spproired  by  the  AdniMs- 
trator  (40  CFR  268.6)  The  ladMy  must  raoord 
the  result  ol  th«  tatting  in  its  operabng  laoord 
(40  CFR  264  73). 


H  the  hazardoue  constituents  in  the  waste  ex»act  N  the  hezardoua  ujtisliaiaritt  in  the  \ 

or  waste  do  not  equal  or  exceed  the  40  CFR  or  watta  do  not  aqtal  or  exeead  tm  40  CFR 

Part   268  Subpart  D  Iraatmanl   Mandirdt.  tm  Pal  268  Subpvt  0  kaatmant  MwidwlB.  tie 

waste  is  not  subiect  to  hvther  reethction  under  waete  it  not  tubiect  to  tother  lettlLllui  under 

40  CFR  Part  288.  although  MM  a  hazvdoua  40  CFR  Part  288.  aMhough  itm  a  haardoua 

,    waitt.  and  may  be  land  ikspoaad  at  a  RCRA  watta.  and  atay  ba  land  diapoaad  at  a  RCRA 

ladRy  which  hat  aUhority  to  manage  the  waate.  laciWy  which  hat  aulhorty  to  manage  the  ««tta. 

The  >ealmani  taoHy  mual  be  able  to  apply  the  The  aaatwiawl  ItcMy  mual  be  aUa  k>  apply  tie 

idanii8ad  lachnotagy  daaignatad  lor  tte  resaiciad  idiwlillaii  tachwoloay  diiHaitU  tor  tie  laaWctiil 

watta  convtying  witi  any  standards  specWed  lor  waste  oan^lying  wMh  me  tlwtdatdt  tpadied  lor 


The  tattaam  lae«»  iwl  pfonida  certWcatow  ol    Tita 
proper  tttmmt  to  tte  land  ditpoati  laaMy       proper  tattmanl  to 
receiving  Om  MetmenI  residue.  xeoeMng  tie  taatnant  raaidua. 
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Table  17— Land  Disposal  Restimction  PmcaxiRES— Continued 


WCBATSOFadMy  OpvaMns  Un**  Maim  Status  ROM  TSO  FadMy  Opwaing  Undar  a  PamM 


Tha  >aa<niant  wittn.  iftar  iraalmanl  by  Iha  ra-    Tha  Iraalmant  raaidua,  atlar  Matman)  by  ma  ra- 


Aooaob*  A— Uta   el 
EQu^Mlant 


Qufcad  lachnology^taa),  mual  ba  manaoad 
'  but  may  ba  land  Apoaad 


Qirirad  tachnoibQylNa^  mual  ba  manaoad  aa  a 


an    Tha  ganaialar  muat  (and  N*  «M«la  to  a  laclHy  thai    Tha  MaMaM  iaeWy  mual 
M       haa  OM  aHMy  to  taat  iha  raaWctad  wasta  uaing       tor  lor  wproval  or  wi 


Mattwdto  Tm«  a  RMMd-       an  CquiMlanI  TraalmaM  Uatttod  apprewad  by  Iha       HMhod  in  aoovdwoaaWt  40  CFR  288.4 1(b). 


-niabwbaa 
Cqui»alant   TraalmanI       lor  lor   approval   ol   an   Cqui»a<anl   TraaMtanl 


M>. 


(40  CFR  aaMo 


«Mi  40  CFR  aaa.4i(b). 


Ilia  tiaalmanl  lacMly  mual  pmMa  oartWcaNon  of    Tha 
propar  treatment  to  tha  land  dtopoaal  tacBly 


racaiMng  tha  traalmanl 
Tha  Iraalniant  raaidtia,  aflar  traatatptM  by  Ota  ra-    Tha 


nvca^m   J.-Caae4>y<aaa  Ganaralora  taaking  a  CMa4ly<aaa  liiniaii  mual  L«id 

emmtom     of     BlacOwa  apply  id  tha  AdmHakMor.  Tha  axianaion  doaa  tamion  muat  apply  to  tia 

Dataa  to  Our  ConOaMad  mM  baooma  aOacim  unH  a  notioa  ol  ^jproMl  ia       ■iHiiH turn   mil  Imiiiai 

Land   Oapocal   of   a    Ra-  puUahad  In  Ow  FEDERAL  REGISTER  ar  Oia  nobaa  ol  tffKVMt  m  pubHt 

HO   CFR  gaiwiote  laaakma  an  appiOMl  nolica  tam  Oia  REGISTER  or  the  dlipaaal 


a  caa»l>y-caaa  «■-    Land 
Tfta 


toMaFHSML 


288.4). 


AonTOBW.  ina 


muat  lonMfd  a  copy 


oi  Ma  appioMl  noboa  to  tha  Iwid  diapoait 


ihawaa  eopy  olOw 


I  Oia  Adnii^abaler.  Tha  I 


muat  retain  Om  noboa       Ow  wwM  JIapuaad  undar  0*  artanaton  (40  OFH 


In  Na  raoMda  (40  CFR  28^40|. 


20B.7aMm|L  TNa 


by  »ia 


PtOMdUm    4-MWona    to    Tha 


notfos  msy  to  tor- 
or  obMmd  by  tw 


AiowUnd  OiipoMl  of  •       ty  hat  an  tpptwd  ptmon  %o  ted 
RMMdod  WbMv  (40  CFR 


RIM  #IMdSnOO  WtK  n9  IMM^     TTw 


268J). 


itotia 


Tha 


NaaM.  may  alao  Wa  a  paOiart  or  ba  a  party  to  a       aparaOno  record. 
palMon  ailOt  a 


to  aia  DIractor  *    Iha 

toloro  tt  csn 

.  A  copy  of  ttw 

opprowil  noMoa  ffwit  to  topt  on  flo  In  ttw 


ol  0       ond  PMSiw  s  noMos  of 
Ola 


Tna*  lasHy  aval  hawa  inianai 


(or  an  ap-    Iha 


lapannt  vMch  Inckidaa  (or 


the  rttt'HiTil  waato  wid  to  operato  the  knd 


Tha 


mfll  oot^fp^  wMh  iM  condHons  of  tfw    Tto 


I  oodM  toJw  MonoQOd  vid  ttw  land 


Aoodtov  S,—Ti 


of   The 


to  a  beaimant    Tha  faoMy  muat  have  Intortm 


niiWilid  wmii  In  Car-    .  ladMy  OM  haa  an  impoundment  Oat  meato  Ow       p««ad  change  inder  boarim 

lain  »«laoa  bnpnmdhienM       mmtoMm  ladwotogleol  requiremanto.  la.,   hat       Ow  raaMctod  waato  and  opaiaM  oia  beabnant 


wMi  tM  condHona  of  ffw  approwri. 
(or  an  a^    Tna  lacMy  awai  hawa  a  pavMH 


(40CFRat8.1(c)». 


anlh  a  doubia  inar  (wNh  inilad       prooaaa. 


Id  to  laanaQad  and  ttM  toalmani  ptooaaa 


aMoapdona)  and  la  In  oompHanoa  wNh  ground 
■Mlar  (mrworlnQ  fai|utomanla. 


Da  oparano. 


Tha  inpoMndntanl  mual  fwaai  Via  ininanum  tachnol- 
ogy  ivqutomanla  fen  acojniama  wfih  40  CFR 
20&221  M  •aouflfi  M  and  to  In  oompianoa 
««h  40  CFR  Part  2t6  Subpart  F. 

Tna  faoMy  ifwal  analyza  ttta  conlaniB  of 


2M.t(eM2^ 


annuallr  to 


wlOl40CFR 


Impoundment  reeidue 


toand  uhdw  40  CFR  288.42  or  288.49 


but  cennol  be  IWOwr 


in  an  im- 


poundment. 


CFR  288 


E88  Subpart 
or  cah  be 


Tlw 


The 


raaidua  mual  to  Manaoad  aaa  haxardoua  i 


tot  or 


of  Ma 


CFR  Part  288  Sidvart  0       meeto  Ow  40  CFR  Part  288  Subpart  0 

arw  iBt  Owrelopa,  no  longar  a 


Oirough  aWwr  tool-    The  iaoltoy  muel  ha«*  tolertm  Stotua  (or  en  ap- 
piQwad  ciwnga  under  toleian  Stohi^  to  merwQe 


tar  tond 


hMartoa  aMua  or  a  RCRA  parmlt. 


to  A  ladMy  vMh 


Tlia  lacMy  nual  hawa  lacorda  and 
anelyaia  pariamed  (40  CFR  28&.t3  mta  288.8), 
dociMianllnQ  in  via  oparaMnQ  faoord  Vwi  via 
40  CFR  Part  288  subpart  0«and- 


The 


I  ha«*  reooRii  and 


perlormed  (40  CFR  285.13  and  288.6), 


I  40  CFR  Part  288  Subpart  Di 


be  land  dhpoeed  wilhout  lurttwr       ecdi  and  mey  be  tond  dapoeed  hhOwuI  lurttwr 


r  (40  CFR  280.22)  or  toe 
cheracwnebca  (40  CFR  Part  261  Subpart  qand  Ow  reMua  no  longer 
•  Oireelor  ia  aa  dalbwd  undar  40  CFR  270.2. 


I  le  Ow  raeuH  ol  treating  a  watto  > 


XI.  Re^ulatary  Raqtdrameiits 

A.  Executive  Order  12291 

Executive  Order  12291  requires  tfiat 
the  regdatoiy  impact  of  potential 
Agency  actions  Im  evaluated  during  the 
development  oi  regulations.  SUch  an 
assessnmit  OMisists  of  a  description  of 


the  potential  benefits  and  the  potential 
costs  of  the  rule,  induding  any 
beneficial  and  any  adverse  effects 
w^ch  cannot  be  quantified  in  monetary 
terms. 

In  addition.  Executive  Order  12291 
requires  that  regulatory  agencies 
prepare  a  Regulatory  Impact  Analysis  in 


connection  with  major  rules.  Major  rules 
are  defined  as  those  likely  to  result  in: 
(1)  An  annual  effect  on  the  economy  of 
$100  milUon  or  more;  (2)  a  major 
increase  in  costs  or  prices  for  consumers 
or  individual  industries;  or  (3)  significant 
adverse  effects  on  competition. 
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employment,  investment  productivity, 
imiovation.  or  international  trade. 

The  Agency  has  performed  an 
analysis  of  the  proposed  regulation  to 
assess  the  economic  impact  of 
associated  compliance  costs.  Based  on 
this  analysis,  EPA  has  determined  that 
the  regulation  of  land  disposal  of 
solvents  and  dioxins  will  not  constitute 
a  major  rule  as  defined  by  Executive 
Order  12291.  The  total  annualized  cost 
of  restricting  the  land  disposal  of 
solvent  and  dioxin  wastes  will  not 
exceed  $100  million.  However,  EPA  has 
prepared  Regulatory  Impact  Analyses  in 
support  of  this  proposal,  in  recognition 
of  the  scope  of  the  regulatory  framework 
of  which  restrictions  on  land  disposal  of 
solvent  and  dioxin  wastes  are  only  a 
part,  and  of  total  costs  of  applying  this 
regulatory  framework  to  all  land 
disposed  wastes  regulated  under  RCRA, 
which  will  exceed  SlOO  million  (and. 
therefore,  would  be  a  major  rule). 

Because  of  time  contraints.  the 
regulatory  impact  statement  does  not 
include  a  complete  assessment  of  any 
potential  shift  of  wastes  (and  associated 
risks)  from  land  disposal  to  other  media. 
The  Agency  is  takiiig  steps  to  more  fully 
evaluate  any  potential  shifts  to  the 
ocean,  or  surface  water  as  a  result  of 
this  decision  rule  to  the  extent  that  such 
shifts  would  be  allowed  by  law, 
regulation,  erfforcement  poHcy,  or 
market  place  conditions.  We  solicit 
comment  and  data  on  anticipated  shifts 
in  waste  treatment  and  disposal 
because  of  this  rule,  including 
comparative  risk  to  human  health  and 
the  environment. 

The  following  discussion  summarizes 
the  methodology  used  in  this  analysis 
and  the  findings  on  which  the 
conclusions  above  are  based.  More 
detailed  information  is  available  in  the 
record  and  technical  reports  prepared  in 
support  of  this  rulemaking. 

The  remainder  of  Unit  XI.A  describes 
three  analyses  performed  by  EPA  in 
support  of  today's  proposed  rule.  Unit 
XI.A.1  describes  the  analysis  of  the 
economic  impacts  of  restrictions  on  the 
disposal  of  fast-track  solvent  and  dioxin 
wastes  and  on  disposal  of  all  RCRA 
wastes  generically.  Unit  XI.A.2  details 
EPA's  analysis  of  the  environmental 
benefits  attributable  to  this  proposed 
rule.  Finally,  Unit  X1.A.3  details  EPA'* 
assessment  of  the  costs  and  cost  savings 
resulting  from  petitions  for  variances 
from  proposed  restrictions  on  land 
disposal  of  all  RCRA  regulated  wastes. 

While  these  three  analyses  present 
independent  results  and  methodologies 
specific  to  the  objectives  of  each,  they 
share  a  consistent  analytical  framework. 
The  principal  differences  between  the 
analyses  lie  in  the  level  of  detail  (i.e.. 


site-specific  versus  national) 
appropriate  for  conducting  each.  The 
specific  assimiptions,  methodologies  and 
results  for  each  of  these  analyses  are 
further  detailed  in  the  Regulatory  Impact 
Analysis  document  and  in  the  technical 
documents  available  in  the  docket 
supporting  this  proposed  rule  (Refs.  6.  7, 
8  and  9). 

1.  Cost  and  Economic  Impact 
Methodology 

EPA  has  assessed  the  costs  and 
potential  economic  impacts  of  this 
proposal.  The  proposed  regulation  will 
affect  entities  in  a  variety  of  four-digit 
Standard  Industrial  Classifications 
(SICs),  including  chemicals  and  allied 
products,  petroleum  products,  and 
metals  industries. 

a.  Baseline  population  and  practices. 
The  baseline  population  is  the  total 
number  of  hazardous  waste  generators 
and  treatment,  storage,  and  disposal 
facilities  currently  land  disposing  of 
RCRA  regulated  wastes  either  directly 
at  the  generation  site  or  indirectly 
through  the  purchase  of  commercial  land 
disposal  services.  This  group's  waste 
management  practices  are  evaluated  to 
identify  correctly  current  costs  of 
managing  wastes  and  to  assess 
incremental  cost  increases  attributable 
to  today's  proposal. 

This  analysis  represents  the  baseline 
population  via  a  subset  of  respondents 
to  the  Office  of  Solid  Waste's 
Regulatory  Impact  Analysis  Mail 
Survey. '•  Waste  quantities  and 
management  costs  for  plants  responding 
to  the  RIA  Mail  Survey  are  scaled  up  to 
represent  the  national  population  by 
means  of  weighting  factors  developed 
writhin  the  Survey.  EPA  estimates  that 
895  facilities  comprise  the  total  national 
population  currently  land  disposing  of 
RCRA  regulated  wastes.  Wastes  are 
generated  for  disposal  off-site,  EPA 
estimates,  by  an  additional  14,000  to 
30,000  plants.  Because  the  HSWA  direct 
the  Agency  to  lower  the  exemption  for 
small  quantity  generators  from  1,000  to 
100  kilograms  per  month  by  March  31, 
1988,  SQGs  generating  between  100  and 
1,000  kilograms  of  waste  per  month  for 
off-site  disposal  are  also  included  in  the 
baseline  population.  The  Agency 
estimates  that  SQGs  add  25,636  plants 


'»  EPA  conducted  the  RIA  Mail  Survey  of 
hazardous  waste  generators  and  TSOF*  to 
determine  waste  management  practices  in  1961.  The 
survey  included  both  generators  of  hazardous  waste 
and  facilities  treating,  storing,  or  disposing  of 
wastes.  Facilities  that  handled  less  than  1.000 
kilograms  of  waste  per  month  were  not  regulated  in 
1981  and  thus  are  not  included  in  the  data.  For  more 
information  see  the  "National  Survey  of  Hazardous 
Waste  Generators  and  Treatment.  Storage  and 
Disposal  Facilities  Regulated  under  RCRA  in  1961" 
(Ref.  116) 


to  the  baseline.  iMant*  and  waste- 
specific  data  on  this  group  are  cul(ed 
from  OSWs  Small  Quantity  Generator 
Survey. 

Baseline  management  practices  for 
these  groups  are  characterized  by 
adjusting  waste  management  practices 
as  of  the  1981  Mail  Survey  to  reflect 
compliance  with  the  provisions  of  40 
CFR  Part  264  and  any  other  regulatory 
requirements  which  predate  this 
proposal.  In  making  this  adjustment,  the 
Agency  assumes  plants  elect  least-cost 
methods  of  compliance.  This  adjustment 
defines  not  only  baseline  management 
practices  and  costs  associated  with 
them,  but  also  the  number  of  waste 
streams  in  the  baseline.  For  example,  for 
60  facilities,  the  costs  of  land  disposing 
certain  wastes  are  driven  so  high  by 
regulations  predating  this  pro[>osal  that 
other  management  modes  are  less 
expensive.  EPA  assumes  that  these 
facilities  no  longer  land  dispose  of  these 
wastes  and  that  these  wastes  are  no 
longer  part  of  the  base  line  population  of 
waste  streams  which  may  be  affected 
by  any  restrictions  on  land  disposal. 

For  much  of  the  population  examined 
in  this  analysis,  no  aggregate  models 
have  been  developed.  Individual 
observations  in  the  RIA  Mail  Survey 
have  instead  been  treated  as  models, 
and  weighted  to  represent  the  national 
population  of  wastes  and  management 
practices.  In  the  analysis  of  SQGs. 
survey  data  provide  a  range  of 
observations  within  each  SIC  from 
which  a  SIC-average  plant  can  be 
modelled.  For  some  dioxin  wastes, 
individual  plants  are  identified  because 
they  represent  the  majority  generator  of 
a  particular  waste  type.  For  other  dioxin 
wastes,  typical  plant  characteristics  are 
used  to  assess  economic  impacts. 

b.  Development  of  costs.  The  analysis 
detailed  in  this  unit  is  based  on  cost 
estimates  for  surveyed  plants 
representing  the  baseline  population. 
Plants  face  several  possible  options  if 
they  may  no  longer  land  dispose  of  their 
wastes.  EPA  applies  the  same  rationale 
in  predicting  plant  choice  among  these 
options  as  it  does  in  establishing  the 
baseline  population:  firms  are  assumed 
to  elect  the  least  costly  method  of 
complying  with  the  requirements  of  this 
proposal. 

EJPA  developed  baseline  waste 
management  cost  using  engineering 
costs  models.  Costs  for  disposal  in 
surface  impoundments  assume 
compliance  with  section  3005(j)  of 
RCRA,  which  requires  surface 
impoundments  to  retrofit  fully  with 
double  liners  with  leachate  collection 
systems  between  liners  subject  to 
certain  exemptions.  This  assumption 
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could  lead  to  an  overegtimate  of 
baseline  disposal  costs,  and,  thus,  to  an 
underestimate  of  incremental  costs  for 
surface  impoundments  exempted  from 
these  requirements.  Existing 
requirements  under  RCRA  are  also 
considered  in  developing  costs  for 
disposal  in  landfills  and  waste  piles. 
Wastes  amenable  to  similar  types  of 
treatment  are  grouped  to  identify 
economies  of  scale  available  through  co- 
disposal  and  treatment. 

Compliance  waste  management  costs 
are  derived  by  predicting  the  minimum- 
cost  method  of  compliance  with  land 
disposal  restrictions  for  each  plant  and 
calculating  the  increment  between  that 
and  baseline  disposal  costs.  As  in  the 
analysis  of  baseline  costs,  economies  of 
scale  in  waste  management  are 
considered. 

Shipping  costs  for  wastes  sent  off-site 
for  management  are  also  considered.  In 
the  development  of  baseline  waste 
management  costs,  the  transportation 
distance  assumed  for  off-site  waste 
treatment  and/or  disposal  is  100  miles. 
Most  plants  currently  sending  wastes 
off-site  do  so  for  disposal.  Although  the 
likely  effect  of  restrictions  will  be  to 
require  treatment  before  and  in  addition 
to  disposals,  the  Agency  has  assmned 
that  off-site  disposers  ship  no  additional 
incremental  distance  as  a  result  of  the 
proposed  regulations.  In  essence,  EPA 
assumes  that  commercial  facilities 
which  currently  dispose  of  the  major 
portion  of  the  wastes  they  receive  can 
also  treat  this  portion  prior  to  disposal  if 
necessary.  EPA  examined  the  sensitivity 
of  results  to  this  assumption  and  this 
analysis  revealed  that  varying  the 
assumption  in  travel  distances,  even  by 
as  much  as  a  factor  of  eight,  has  a  minor 
effect  on  results.  This  is  because  many 
plants  which  send  wastes  off-site  send 
small  amounts:  thus,  economies  of  scale 
reflected  in  per  unit  prices  of  waste 
disposal  at  latge  commercial  facilities 
outweigh  even  a  major  increase  in 
shipping  costs.  Although  EPA  found  that 
varying  transportation  costs  has  a  minor 
impact  on  the  decision  to  ship  off-site,  in 
the  Agency's  analysis  of  petition  costs, 
which  is  discussed  in  more  detail  in  Unit 
XI  A.3  of  this  preamble,  transportation 
costs  were  found  to  have  a  greater 
impact  on  a  Hrm's  decison  to  petition. 

Costs  of  compliance  include  costs  for 
pretreatment  of  handling  residuals  and 
the  value  of  byproducts  of  the  various 
treatment  technologies.  For  wastes  to  be 
distilled,  for  example,  pretreatment  may 
be  necessary.  Becasue  of  this, 
pretreatment  costs  have  been  added  to 
those  of  distillation.  In  the  case  of 
incinerated  wastes,  costs  of  disposal  of 
residual  ash  are  added.  And  in  the  case 


of  distilled  solvents,  when  treatment 
generates  saleable  recovered  products, 
the  value  of  these  products  has  been 
deducted  from  total  costs  of  waste 
treatment 

EPA  developed  firm-specific 
compliance  costs  in  two  components 
which  are  weighted  and  then  summed  to 
estimate  total  national  costs  of  the 
proposal.  The  first  component  of  the 
total  compliance  cost  is  incurred 
annually  for  operation  and  maintenance 
(O&M)  of  alternative  modes  of  waste 
treatment  and  disposal.  The  second 
component  of  the  compliance  cost  is  a 
capital  cost,  which  is  an  initial  outlay 
incurred  for  constructioA  and 
depreciable  assets.  Capital  costs  are 
restated  as  annual  values  by  adjusting 
them  into  equivalent  yearly  payments 
using  a  capital  recovery  factor 
calculated  based  on  a  real  cost  of 
capital  of  7  percent.  These  annualized 
capital  costs  are  then  added  to  yearly 
O&M  costs  to  derive  an  annual 
equivalent  cost  by  which  annual  firm 
cash-flow  may  be  reduced  by  the 
regulation. 

c  Economic  impact  analysis 
methodology.  Economic  impacts  are 
assessed  in  several  steps.  Hrst.  a 
general  screening  analysis  compares 
plant-specific  incremental  costs  to  SIC- 
average  financial  information 
disaggregated  by  number  of  employees 
per  plant.  Two  ratios  are  used  to 
identify  plants  likely  to  experience 
adverse  economic  impacts.  From  the 
1982  Census,  values  for  cost  of 
production  and  ca^  from  operations  are 
derived  by  a  foiu--digtt  SIC  for  each  of 
several  employment  size  categories.  A 
ratio  of  inc^vidual  plant  compliance 
costs  to  each  of  these  values  is  taken, 
and  a  change  of  more  than  5  percent  is 
considered  an  economic  impact.  This 
analysis  considers  only  pre-tax  costs, 
because  Census  data  are  stated  in 
before-tax  terms. 

Once  SIC  sectors  experiencing 
adverse  economic  impacts  are  identified 
using  the  two  screening  ratios,  more 
indepth  financial  analysis  is  performed 
to  verify  the  results  and  focus  more 
closely  on  affected  firms.  For  the  subset 
of  firms  which  appear  to  incur  sufficient 
economic  impact  to  warrant  more 
detailed  analysis  and  for  which  such 
data  are  available,  annualized  plant- 
specific  compliance  costs  are  deducted 
firom  annual  cash-flow  values.  Firm- 
specific  financial  data  used  in  this 
analysis  are  derived  from  economic 
reporting  services  such  as  Robert  Morris 
Associates  or  Dun  ft  Bradstreei. 

This  cash-flow  analysis  can  be 
misleading,  however,  since  for  some 
firms,  cash-flow  values  reported  for  1984 


are  negative.  Clearly,  this  does  not 
represent  typical  financial  performamce 
for  these  firms.  Businesses  may  weather 
a  year  of  poor  cash-flow  values, 
however,  if  they  have  a  strong  asset 
base  and  an  expectation  that  financial 
conditions  will  improve.  For  these  firms, 
therefore,  EPA  has  conducted  further 
analysis  using  alternative  measures  of 
economic  size  such  as  net  income, 
assets  and  liabilities.  This  improves  the 
assessment  of  the  significance  of  the 
negative  cash-flow  values  and  of  these 
firms*  probable  response  to  compliance 
costs. 

d.  Small  business  impact  analysis 
methodology.  In  the  small  business 
impact  analysis  supporting  diis 
proposed  r\ile.  EPA  has  defined  small 
business  as  firms  employing  fewer  than 
50  people.  EPA  has  elected  not  to  adopt 
the  Small  Business  Administration's 
definition  of  small  business,  which  is 
fewer  than  500  employees  for  most  SICs, 
because  it  would  include  the  majority  of 
plants  in  the  regulated  community. 
Using  a  threshold  value  which  includes 
a  majority  of  the  total  popidation 
obscures  any  differential  impacfs  on 
smaller  firms.  The  Agency  considers  a 
threshold  value  of  fewer  than  50 
employees  to  be  a  more  sensitive  index 
of  impacts  on  small  businesses. 

Economic  impacts  on  small 
businesses  are  examined  in  two  phases. 
First,  the  screening  ratios,  compliance 
cost  to  cash  from  operations  and 
compliance  cost  to  costs  of  production, 
are  used  across  all  sizes  of  firms  in  the 
analysis.  The  total  smaU  business 
population  is  then  examined  discretely 
to  evaluate  the  percent  of  this  total 
population  exceeding  the  5  percent 
threshold  on  either  ratio.  Then.  EPA 
compares  results  of  these  ratios  for  the 
large  firms  in  the  total  SIC  to  results  for 
the  subset  considered  small  business.  A 
substantial  diffierence  in  the  results  of 
these  ratios  implies  that  average 
impacts  for  large  firms  differ  markedly 
from  average  impacts  for  small  firms 
within  that  population.  These  analyses 
allow  EPA  to  evaluate  whether  or  not  a 
substantial  number  of  small  finns  incur 
significant  economic  impact  in 
complying  with  the  proposal. 

2.  Costs  and  Economic  Impacts 

a.  Total  national  costs  and  economic 
impacts  for  all  RCRA-reguIated  wastes. 
In  addition  to  proposing  land  disposal 
restrictions  applicable  to  solvent  and 
dioxin  wastes,  today's  proposal  details 
a  framework  which  the  Agency  will 
apply  to  all  RCRA-regulated  wastes 
according  to  the  congressionally 
mandated  sdiedule.  Because  of  the 
ultimately  national  impact  of  this 
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regulation,  EPA  has  treated  this 
rulemaking  as  major,  although  on  the 
basis  of  costs  incurred  by  plants 
complying  with  restrictions  on  solvent 
and  dioxin  wastes  it  cannot  be 
considered  major.  Further,  in  an  attempt 
to  assess  the  national  economic  impacts 
of  the  proposal,  the  Agency  has 
evaluated  the  total  costs  of  the 
regulation. 

Total  annualized  costs  of  restricting 
land  disposal  of  all  RCRA-regulated 
wastes  are  estimated  at  $1.3  billion. 
These  costs  do  not  exclude  taxes,  which 
are  merely  transfers  from  one  sector  of 
the  economy  to  another,  and  are  stated 
in  1984  dollars.  These  costs  may  slightly 
understate  total  surface  impoundment 
compliance  costs  to  the  extent  that 
usable  capacity  in  disposal 
impoundments  must  be  wasted  in 
switching  to  alternative  disposal  modes. 
The  Agency  will  assess  this  possibility 
and  revise  cost  estimates  where 
appropriate.  These  costs  are  derived  by 
weighting  plant-specific  compliance 
costs  by  the  part  of  the  total  national 
population  they  represent,  and  then 
summing  these  weighted  costs  across  all 
affected  SICs.  These  weighting  factors, 
however,  cannot  be  used  to  scale  up 
economic  impacts  to  represent  those 
likely  to  occur  at  the  national  level.  The 
weighting  factors  are  specific  to 
individuad  waste  streams,  and  were 
never  intended  to  reflect  firm  economic 
context.  For  the  purposes  of  the 
economic  analysis,  SICs  must  be 
unambiguously  related  to  individual 
plants.  Thus,  all  economic  impacts  are 
expressed  in  unweighted  form. 
Four  SIC  sectors  account  for 
approximately  70  percent  of  all  land 
disposal  restriction  compliance  costs. 
SIC  28,  chemicals  and  allied  products, 
alone  accounts  for  28  percent.  Three 
other  SICs  also  contribute  significant 
amounts,  although  much  less:  SIC  29. 
petroleum  refining,  accounts  for  14 
percent,  SIC  33,  primary  metals, 
accounts  for  23  percent  and  SIC  34. 
fabricated  metal  products,  accounts  for 
6  percent 

Economic  impacts  have  been  assessed 
for  both  non-commercial  and 
commercial  facilities.  Non-commercial 
facilities  are  those  which  generate  and 
manage  their  own  wastes,  as  distinct 
from  facilities  which  accept  fees  in 
exchange  for  management  and  disposal 
of  wastes  generated  by  others.  Of  413 
unweighted  non-commercial  facilities 
nationally.  175  experience  financial 
effects  in  excess  of  the  5  percent  test  on' 
either  compliance  cost  to  cost  of 
production  or  compliance  cost  to  cash 
from  operations  or  both.  For  some 
plants,  such  as  those  in  the  steel 


industry  (SIC  33),  compliance  costs 
represent  an  added  burden  at  a  time 
when  the  industry  as  a  whole  is 
experiencing  Hnancial  reversals.  For 
other  plants,  costs  simply  represent  a 
large  increment  over  costs  of 
unrestricted  land  disposal. 

Of  the  50  most  significantly  affected 
facilities,  80  percent  belong  to  four 
industry  groups.  In  SIC  28.  chemicals 
and  allied  products.  23  facilities  may 
experience  severe  impacts.  In  SIC  33, 
primary  metals  processing,  11  facilities 
are  likely  to  be  similarly  affected.  In  SIC 
29,  petroleum  refining,  three  facilities 
may  incur  economic  impacts,  and 
finally,  in  SIC  34,  fabricated  metal 
products,  three  facilities  may  be 
affected. 

Commercial  facilities  are  those  which 
manage  the  wastes  generated  by  other 
tirms  for  a  fee.  For  ti^ese  facilities, 
economic  impacts  are  impossible  to 
assess  directly  due  to  the  lack  of  any 
appropriate  SIC  from  which  to  draw 
^ancial  data.  EPA's  analysis  therefore 
assumes  that  commercial  facilities  are 
able  to  pass  the  costs  of  regulatory 
compliance  on  to  the  purchasers  of  their 
services  in  the  form  of  higher  prices.  The 
financial  impact  of  this  regulation  is 
thus  assiuned  to  fall  on  consumers  of 
commercial  hazardous  waste 
management  services. 

As  a  result  of  the  restriction  on  land 
disposal  of  all  RCRA-regulated  wastes 
53  commercial  facilities  incur 
incremental  costs.  Based  on  RIA  Mail 
Survey  data,  the  five  SICs  which  send 
the  majority  of  each  facility's  waste 
have  been  identified.  Actual  plants 
generating  these  wastes  cannot  be 
identified  using  RIA  Mail  Survey  data. 
Therefore,  EPA's  iinalysis  assumes  that 
all  wastes  reported  from  a  given  SIC 
come  from  a  single  generator  within  that 
SIC.  Ratios  of  the  compliance  costs  for 
treating  the  total  quantity  of  waste  ttom 
a  SIC  to  SIC-average  values  for  cash 
frt>m  operations  and  to  costs  of 
production  are  taken  for  each  industry 
sector  which  constitutes  a  primary 
source  of  waste  for  each  of  these  53 
facilities.  This  procedure  is  likely  to 
overstate  significantly  economic  impacts 
among  generating  plants. 

Significant  economic  impacts  based 
on  costs  imposed  by  restrictions  on  land 
disposal  are  evinced  by  110  SIC  sectors. 
This  represents  nearly  60  percent  of  all 
waste-generating  sectors  which  may 
have  to  pay  increased  waste 
management  prices.  Most  significantly 
affected  plants  belong  to  four  industry 
groups.  In  SIC  28,  chemicals  and  allied 
products,  30  plants  may  experience 
severe  impacts.  In  SIC  33,  primary 
metals  processing.  23  plants  are  also 


likely  to  be  affected  adversely.  In  SIC 
29.  petroleum  refining,  16  plants  may 
incur  economic  impacts,  and  in  SIC  34. 
fabricated  metals  products,  15  plants 
may  incur  economic  impacts. 

More  indepth  financial  analysis  was 
then  performed  to  verify  the  results  of 
this  impact  analysis  based  on  firm- 
specific  financial  data.  For 
approximately  70  percent  of  the 
population  of  large  quantity  generators 
disposing  on-site  and  commercial 
facilities  (unweighted:  310  out  of  466), 
these  data  are  available.  Ratio  tests 
performed  for  these  firms  include 
compliance  costs  to  cash-flow, 
compliance  costs  to  net  income,  and 
compliance  costs  to  total  assets. 
Compliance  costs  used  in  this  analysis 
are  after-tax  values,  to  preserve 
comparability  with  the  after-tax 
financial  data  used. 

In  the  three  ratio  tests,  27  plants 
exceed  threshold  values  and  are  thus 
considered  likely  to  be  affected  severely 
by  costs  imposed  by  this  regulation. 
These  plants  represent  9  percent  of  the 
310  for  which  financial  data  are 
available.  This  result  differs 
significantly  from  results  obtained  using 
SIC-average  financial  data,  and  suggests 
that  the  general  screening  analysis  may 
overstate  economic  impacts. 

Total  annualized  national  costs  for  the 
25.636  small  quantity  generators  of 
RCRA  regulated  wastes  are  $21.7 
million.  Based  on  engineering  estimates 
of  prices  for  off-site  waste  management 
services,  costs  for  SQGs  generating  the 
maximum  of  1,000  kg/mo  of  nothing  but 
hazardous  wastes  would  incur  not  more 
than  $5,070  annually  in  incremental 
compliance  costs.  Economic  ratios  for 
typical  plants  in  each  4-digit  SIC  sector 
represented  in  the  SQG  survey  were 
examined,  and  in  no  case  did  the  ratios 
exceed  0.6  percent.  Thus,  land  disposal 
restrictions  on  RCRA-regulated  wastes 
are  not  expected  to  cause  economic 
impacts  among  generators  of  small 
quantities  of  wastes. 

Changes  in  costs  of  waste  treatment 
and  disposal  on  a  pergallon  basis 
provide  an  additional  measure  of 
economic  impact  Baseline  management 
costs  for  waste  land  disposed  by 
noncommercial  facilities  average  $0,021, 
compliance  costs  average  $0.46.  and 
incremental  costs  average  $0.25.  Thus, 
baseline  waste  management  costs  have 
been  increased  by  120  percent.  For 
wastes  currently  disposed  of  at 
commercial  facilities,  baseline  costs 
average  $0.69.  compliance  costs  average 
$1.99.  and  incremental  costs  average 
$1.30.  This  represents  a  190  percent 
increase  in  baseline  management  costs. 
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For  wastes  currently  stored  in  surface 
impoundments  at  noncommercial 
facilities,  baseline  waste  management 
costs  average  $0.0021  per  gallon, 
compliance  costs  average  $0.0096,  and 
incremental  costs  average  $0.0075.  Thus, 
typical  management  costs  are  increased 
by  approximately  380  percent.  For 
commercial  facilities,  baseline  costs 
average  $0.0056,  compliance  costs 
average  $0.0189,  and  incremental  costs 
average  $0.0133.  Thus,  typical 
management  costs  are  increased  by 
about  240  percent. 

For  wastes  currently  treated  in 
surface  impoundments  at 
noncommercial  facilities,  baseline 
management  costs  average  $0.0017  per 
gallon,  compliance  ^osts  average 
$0.0051,  and  incremental  costs  average 
$0.0034.  This  represents  a  200  percent 
increase  in  management  costs.  For 
commercial  facilities,  baseline 
management  costs  average  $0,053, 
compliance  costs  average  $0.0123  per 
gallon,  and  incremental  costs  average 
$0.0070  per  gallon.  Tlius,  typical 
management  costs  are  increased  by 
approximately  130  percent. 

b.  Tola!  costs  and  economic  impacts 
for  solvent  wastes.  Total  annualized 
compliance  costs  for  plants  currently 
generating  and  disposing  of  solvent 
wastes  are  $70.5  million.  Although  SQGs 
constitute  99  percent  of  this  total 
population,  they  account  for  only  13 
percent  of  the  total  costs. 

Economic  impacts  have  again  been 
disaggregated  into  impacts  on  non- 
commercial and  commercial  facilities. 
Among  non-commercial  plants,  only 
three  incur  compliance  costs  greater 
than  5  percent  ofxosts  of  production. 
The  most  severely  affected  facility  is  in 
SIC  2999,  which  may  incur  a  9  percent 
increase  in  costs  of  production  and  a  52 
percent  reduction  in  cash  ftt)m 
operations.  Five  other  facilities  incur 
reduction  in  cash  from  operations 
greater  than  5  percent.  Tliese  are  in  SIC 
2865,  in  which  two  facilities  may 
experience  reductions  in  gross  margin  of 
52  percent  and  6  percent;  SIC  2900,  in 
which  a  facihty  may  experience  a  13 
percent  decline  in  cash  from  operations; 
SIC  2861,  in  which  one  firm's  cash  from 
operations  may  decline  by  11  percent; 
and  SIC  2819,  in  which  a  facility's  cash 
from  operations  may  drop  by  28  percent. 

Among  commercial  facilities — those 
which  manage  the  wastes  of  other  firms 
for  a  fee— direct  impacts  were 
impossible  to  assess  due  to  the  lack  of 
financial  data,  even  on  an  aggregate 
basis.  Therefore.  EPA's  analysis  has 
assumed  that  commercial  facilities  will 
be  able  to  pass  the  increased  costs  of 
regulatory  compliance  on  to  their 
customers  in  the  form  of  higher  prices. 


The  burden  of  this  regulation  is  thus 
assumed  to  fall  on  consumers  of 
commercial  hazardous  waste 
management  services. 

Fifteen  commercial  facilities  incur 
incremental  costs  as  a  result  of  this 
regulation.  Based  on  RIA  Mail  Survey 
data,  the  Rve  industrial  sectors  which 
send  the  majority  of  each  facility's 
waste  have  been  identified.  Ratios  of  the 
compliance  costs  to  cash  from 
operatipns  and  to  costs  of  production 
are  taken  for  each  SIC  which  constitutes 
a  primary  sector  of  waste  origin  for  one 
of  these  15  facilities. 

This  analysis  identifies  23  sectors  as 
experiencing  significant  impacts.  This 
represents  over  30  percent  of  all  solvent 
waste  generating  sectors.  Of  these,  five 
include  two  or  more  severely  affected 
firms.  All  plants  identified  as  having 
significant  impacts  exceed  the  5  percent 
criterion  for  the  cash  from  operations 
ratio,  and  10  plants  exceed  5  percent  in 
the  cost  of  production  ratio  as  well. 

Among  the  most  adversely  affected 
plants  are  those  in  SIC  5500.  which  incur 
a  7.7  percent  increase  in  costs  of 
production  and  a  107  percent  decrease 
in  cash  fi-om  operations.  Plants  in  the 
primary  metals  processing  industries 
also  experience  significant  impacts:  two 
in  SIC  3300  and  one  in  SIC  3341.  Other 
affected  sectors  include  SIC  ?4, 
fabricated  metal  products,  and  SIC  28, 
the  chemical  industry. 

Total  annualized  costs  for  the  13,468 
small  quantity  generators  of  solvent 
wastes  are  $9.5  million.  Based  on  the 
estimated  cost  for  off-site  incineration, 
maximum  incremental  compliance  costs 
for  any  individual  SQG  will  not  exceed 
$3,275  annually.  Economic  ratios  were 
examined  for  typical  SQGs  in  each  SIC 
sector  identified  in  EPA  surveys  as 
generating  solvent  wastes.  In  no 
instance  did  economic  ratios  exceed  0.6 
percent.  As  a  result,  the  Agency  does 
not  anticipate  that  this  regulation  will 
impose  significant  economic  impacts  on 
typical  small  quantity  generators  in  any 
SIC  sector. 

c.  Total  coats  and  economic  impacts 
fordioxin  wastes.  Total  annualized 
compliance  costs  for  all  sources  of 
dioxin  wastes  are  $3.8  million.  Costs  for 
managing  that  portion  of  the  estimated 
1.1  billion  pounds  of  existing  dioxin- 
contaminated  soil  to  which  this 
regulation  will  apply  are  $7  million. 
Preliminary  testijfig  of  dioxin- 
contaminated  soils  suggests  that  only  5 
percent  of  the  total  quantity  will  require 
incineration,  and  the  costs  reflect  this 
finding.  Of  these  soils.  EPA  estimates  95 
percent  can  continue  to  be  landfUled, 
because  they  show  no  leacbable  dioxin. 

Economic  impacts  appear  moat 
significant  for  plants  in  SIC  2880  as  a 


result  of  the  restriction  on  dioxin 
wastes.  This  sector  manufactures 
industrial  organic  chemicals,  with  major 
products  such  as  solvents,  noncyclic 
organic,  and  polyhydric  alcohols.  Other 
affected  sectors  include  2879.  in  which 
one  plant  may  close,  and  5161,  which 
may  experience  several  plant  closures. 
SrC  2879  includes  plants  manufacturing 
pesticides  and  agricultural  chemicals  for 
immediate  household  and  farm  use.  SIC 
5161  comprises  distributors  of  acids, 
heavy  chemicals,  and  industrial  salts. 

3.  Cost  Analysis  of  Petitions 

a.  Introduction.  The  Agency 
conducted  a  cost  analysis  to  estimate 
the  unit  costs  for  a  petition  for  a 
variance  fit)m  the  land  disposal 
restriction;  the  national  costs  are  based 
on  the  expected  number  of  petitions  to 
be  submitted,  and  subsequenUy  granted; 
and  the  savings  that  would  accrue  to 
petitioners  receiving  a  variance. 

This  unit  of  the  preamble  is  a 
summary  of  the  cost  analysis, 
documented  in  "Cost  Analysis  of 
Variances  to  Land  Disposal  Bans"  (Ref. 
7). 

b.  Methodology.  EPA's  analysis 
evaluated  three  issues:  the  contents  and 
unit  cost  of  a  petition,  considering 
various  options  for  a  petition 
demonstration:  the  number  of  petitions 
that  are  likely  to  be  submitted;  and  the 
savings  available  to  generators  that 
choose  to  petition  and  are  granted  a 
variance. 

To  address  these  issues  EPA  used  a 
simulation  model  that  describes  the 
options  and  outcomes  for  the  regulated 
populations  and  estimated  and 
compared  the  expected  cost  of  the 
options.  Using  this  fi^amework.  EPA 
simulated  the  response  to  a  ban 
decision;  whether  to  accept  the  ban  and 
comply  with  treatment  standards  or  to 
submit  a  petition.  To  complete  the 
analysis  the  Agency  conducted  the 
following  steps: 

EPA  first  estimated  the  population  of 
regulated  facilities  tiiat  may  be  affected 
by  petitions  for  variances  from  land 
disposal  bans.  Existing  data  on 
generators  that  land  dispose  their 
wastes  WMC  obtained  from  the 
"National  Survey  of  Hazardous  Waste 
Generators  and  Treatment  Storage,  and 
Disposal  Facilities  Regulated  Under 
RCRA  in  1961"  (Ref.  116). 

For  this  analysis,  the  assiimption  was 
made  that  all  wastes  ai^  banned  frtun 
land  dispotaL  It  was  also  assumed  diat 
commercial  fadUties  would  encourage 
treatment  and  thus  generators  that 
shipped  their  waste  to  these  commercial 
fadhties  would  not  opt  for  applying  for 
a  variance.  Therefore  these  generatmv 
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were  excluded  from  the  population  of 
candidates  most  likely  to  petition. 

A  sub-set  of  petition  candidates  for 
whom  a  variance  from  the  ban  is  a 
feasible  option  was  created.  EPA 
predicted  feasibility  of  applying  for  a 
variance  by  using  the  Liner  Location 
Risk  and  Cost  Analysis  Model  (LLM)  to 
evaluate  each  candidate's  ability  to 
meet  the  performance  standard  that 
there  would  be  negligible  risk  (defined 
as  no  greater  risk  than  one  in  a  million 
(10~*)  that  a  Maximum  Exposed 
Individual  would  be  affected)  at 
designated  compliance  points.  Because 
of  the  waste-specific  nature  of  the  ban 
decision,  and  the  requirements  for 
demonstrating  for  a  variance,  the 
analysis  was  on  a  focility/specific- 
waste  stream- basis. 

EPA  evaluated  the  feasibility  of  a 
variance  from  land  disposal  bans  at 
three  different  compliance  points.  The 
broader  standard  diefines  the 
compliance  point  as  the  nearest  receptor 
point,  i.e.,  the  doeest  ground  water  well. 
A  more  restrictive  standard's 
compliance  point  is  at  the  facility 
boundary.  An  even  more  stringent 
complianoe  point  is  at  the  waste 
fflanagement  unit  boundary.  Those 
candidate*  with  ne^igible  risk  (assumed 
to  be  <10~*  to  the  most  exposed 
individuai)  at  the  relevant  compliance 
point  for  their  specific  facilities  passed 
through  the  risk  screen,  and  remained 
on  the  Int  of  potential  petition 
candidates. 

Predictions  were  then  made  about  the 
candidates'  response  to  a  ban  cm  land 
Hispoeal  of  their  wastes.  EPA  defined 
their  option^  as:  (1)  Accept  the  ban  and 
comply  with  treatment  standards  or,  (2) 
submit  a  petition.  EPA  estimated  the 
cost  to  submit  a  petition  and  the  cost  to 
comply  with  the  ban.  either  using  on-site 
treatinent  or  off-tite  (aHnmerdal) 
treatment  It  was  th«i  assumed  they 
would  diooae  the  (H>tion  which 
minimized  the  expected  value  of  the 
cost  of  responding  to  the  ban.  Facilities 
that  had  an  incentive  to  petition,  based 
on  potential  cost  savings  from  preparing 
a  petition  instead  of  complying  with  the 
treatment  standards  required  by  the  ban 
were  then  selected.  EPA  estimated  the 
potential  cost  savings  by  comparing 
treatment  coats  with  coat  for  preparing  a 
petition.  In  comparing  these  estimates, 
consideration  was  given  to  (A)  the  coat 
of  preparing  a  petition,  (B)  the  costs  of 
filing  for  a  petition  and  still  having  to 
comply  with  treatment  standards 
because  a  petition  ia  denied,  and  (C)  the 
probab&ity  tfiat  a  petition  would  be 
granted. 

Because  the  stream  of  these  costs  over 
time  may  be  uneven.  EPA  converted  this 
stream  to  its  equivalent  annual  cost  over 


the  life  of  the  facility  using  discounted 
cash  flow  analysis.  This  value 
represents  the  annual  revenue  required 
to  cover  the  costs  imposed  or  the  annual 
savings  realized  by  the  provision,  and 
provides  a  consistent  basis  for 
presenting  and  comparing  costs  of 
different  provisions. 

i.  Petition  costs:  EPA  considered  the 
following  components  in  the  cost  of 
preparing  a  petition:  constituent 
identification,  physical  and  chemical 
characterization  of  those  constituents, 
and  envirorunent  fate  processes; 
hydrogeological  evaluation,  soil  studies, 
aquifer  characterization,  and  ground 
water  usage;  background  water  quality 
including  background  presence  of 
constituents  from  the  banned  waste, 
other  ground  water  parameters,  and 
surface  water  monitoring:  ground  and 
surface  water  modeling;  air  exposure 
assessment  including  volatilization  and 
dispersion  models,  monitoring  for  air 
releases,  and  collecting  meteorologic 
data;  identifying  receptor  populations 
including  animals,  humans,  and  plants: 
characterizing  exposure  to  the  receptor 
populations;  and  evaluating  the  human 
health  and  environmental  effects  of 
exposure. 

EPA  obtained  estimates  of  the  cost  to 
prepare  a  petition  from  laboratories 
which  regularly  analyze  waste  streams: 
from  firms  familiar  with  hydrogeologic 
evaluation;  and  from  professional 
judgment 

In  estimating  the  cost  to  submit  a 
petition  several  different  interpretations 
of  reasonable  degrees  of  certainty  in  the 
petition  demonstration  were  considered, 
because  on  a  case-by-case  basis,  it 
would  be  difficult  to  predict  bow  much 
additional  effort  woiUd  be  required  by 
each  facility.  For  instance,  since  waste 
characterization  is  going  to  be  required 
for  the  ban  program  it  may  not  be 
necessary  to  put  more  effort  into  waste 
characterization  in  demonstrating  for  a 
petition,  but  this  would  also  depend  on  a 
facility's  present  and  past  efforts  to 
characterize  their  waste.  The  low 
estimate  represents  minimal  additional 
data  gathering,  and  minimal  waste  and 
site  characterization  beyond  that  which 
is  already  required  of  a  regulated 
facility.  The  medium  estimate  represents 
some  new  data  gathering  and 
characterization  of  the  waste  and  site, 
but  does  not  require  extensive 
validation  of  this  data.  The  high  cost 
estimate  for  a  petition  includes 
extensive  field  validiation  of  various 
parameters  and  a  very  high  level  of 
certainty  in  the  estimates  made.  In  the 
analysis  EPA  estimated  the  number  of 
petitions  under  all  three  scenarios. 

ii.  Cost  of  complying  with  treatinent 
standards.  In  deciding  whether  to  apply 


for  a  variance  or  use  an  alternative 
treatment,  the  facility  owner  or  operator 
must  consider  the  range  of  feasible 
treatments,  their  cost,  both  on-  and  off- 
site,  and  the  cost  of  residual  disposal. 
The  owner  or  operator  will  compare 
these  costs  to  die  cost  of  continuing 
current  disposal  practices  (assumed  to 
be  zero  if  a  petition  is  granted).  The 
Agency  simplified  the  analysis  by 
assuming  thiat  wastes  treated  on-site 
were  disposed  of  on-site  while  wastes 
treated  off-site  were  disposed  of  off-site. 
Unlike  annualized  petition  costs  which 
were  assumed  to  be  the  same  for  all 
petitioners,  annualized  treatment  costs 
were  estimated  separately  for  each  of 
the  sample  candidates. 

For  most  of  the  candidate  facilities, 
the  option  exists  to  develop  treatment 
capacity  on-site.  However,  all 
candidates  could  elect  to  send  their 
waste  off-site  for  commercial  treatment 
and  disposal.  The  Agency  assumed  they 
would  select  the  least-cost  option. 

EPA  assumed  that  any  treatments 
currently  applied  to  wastes  would  not 
be  adequate  for  compliance  with  the 
treatment  standards  under  the  ban.  The 
Agency  also  assumed  for  the  purpose  of 
estimating  costs  that  all  landfilb  and 
surface  impoundments  were  equipped 
with  a  double  synthetic  and  clay  liner, 
and  a  leachate  collection  system 
between  the  liners,  as  required  for 
compliance  in  section  3005(0)  of  RCRA. 

(A)  On-site  costs.  EPA  estimated  on- 
site  treatment  costs  for  various  waste 
streams  using  the  WET  Model, 
documented  in  the  "RCRA  Risk  Cost 
Analysis  Model,  Phase  III  Report"  (Ref. 
118).  Ehsposal  costs  were  estimated 
using  the  cost  model  of  'The  Liner 
Location  Risk  and  Cost  Analysis  Model" 
(Ref.  112). 

The  viable  treatments  and  cost  for  on- 
site  treatment  of  RCRA-regulated  waste 
assumed  to  be  banned  were  chosen 
from  a  list  of  16  possible  processes 
described  in  EPA's  Risk-Cost  Analysis 
Model/WET  Model  (Ref.  118). 
Appropriate  treatments  were  chosen 
depending  on  whirfi  wastestreams  were 
being  handled.  EPA  assumed  these 
processes  would  meet  the  treatment 
standards  under  the  ban.  Then  the 
Agency  estimated  unit  costs  per  metric 
ton  assuming  20  years  of  throii^put  of  a 
constant  waste  volume. 

EPA  estimated  the  cost  of  developing 
treatment  capacity  for  the  waste  at  the 
aurent  site.  The  Agency  excluded  from 
the  9ample  population  candidate 
generators  that  ciurently  ship  waste  off- 
side to  commercial  facilities  or  to 
facilities  owned  by  States  or 
municipalities. 
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On-site  treatment  costs  were 
estimated  for  the  remaining  candidates' 
waste  using  the  technology  and  cost 
information  based  on  model  plant  data 
contained  in  the  WET  Model  (Ref.  118). 
Generally,  EPA  assumed  only  a  single 
treatment  step  and  that  the  volume  of 
waste  currently  disposed  of  was  equal 
to  the  design  capacity  for  the  treatment 
facilities. 

EPA  estimated  annualized  costs  for 
constructing  and  operating  each 
technically  feasible  treatment  plant  for 
each  candidate  facility-waste 
combination.  EPA  then  selected  the 
least  cost  treatment  for  each  candidate's 
waste  type  and  volume. 

Disposal  costs  were  estimated  based 
on  the  residual  waste  volumes 
calculated  by  the  WET  Model.  The 
Facility  Design  Cost  Model  of  the  Liner 
Location  Model  (Ref.  112)  allows  (tie 
user  to  generate  cost  functions  for  a 
range  of  disposal  unit  sizes.  From  the 
functions,  EPA  predicted  the 
incremental  costs  or  savings  from  a 
change  in  volume  brought  about  by 
treatment.  EPA  assumed  for  all  on-site 
disposal  scenarios  that  a  landfill  or 
surface  impoundment  contains  only  one 
waste. 

(B)  Off-site  costs.  For  calculating  the 
cost  of  sending  waste  off-site,  EPA 
considered  the  cost  of  shipping  the 
waste,  the  price  of  treating  and 
disposing  of  it,  tmd  the  savings  from 
closing  the  existing  on-site  d^posal  unit. 
In  considering  off-site  b«atment,  the 
price  charged  by  commercial  waste 
managers  largely  determines  whether  a 
decision  maker  can  save  money  by 
sending  waste  off-site  for  treatment. 

EPA  estimated  off-site  treatment  and 
disposal  costs  from  a  price  survey  of 
selected  treatments  at  commercial 
facilities,  "Review  of  Activities  of  Finns 
in  the  Commercial  Waste  Management 
Industry:  1983  Update"  (Ref.  119). 
Transportation  costs  were  obtained 
from  existing  models  of  hazardous 
waste  transportation  costs  cited  in  the 
WET  Model  (Ref.  118).  The  total  price 
for  commercial  treatment  was  estimated 
as  the  product  of  the  unit  price  and  the 
volume  treated  (which  was  available 
from  the  facility  database). 

EPA  assumed  that  all  residuals  from 
treatment  were  disposed  at  the 
commercial  facility.  Using  a  flat  rate  of 
$200  per  metric  ton  and  multiplying  this 
price  by  the  residual  volume  gave  the 
total  price  for  landfilling  the  residual  at 
a  commercial  facility. 

In  estimating  off-site  costs, 
transportation  was  an  important  factor 
in  determining  whether  it  would  be  more 
cost-effective  to  petition  for  a  variance. 
In  estimating  transportation  prices, 
distances  between  generators  and 


commercial  facilities  were  considered. 
EPA  assumed  that  the  waste  would  be 
shipped  to  the  nearest  commercial 
hazardous  waste  management  facility 
and  data  frt>m  the  1981  OSW  Survey 
and  "Industrial  and  Hazardous  Waste 
Management  Firms  1985"  (Ref.  116  and 
61)  was  used  to  estimate  these     • 
distances. 

EPA  obtained  an  estimate  of  the 
average  capacity  of  trucks  driving  these 
distances,  hauling  hazardous  waste  &t>m 
the  WET  model.  The  average  capacity  of 
stake  trucks  was  10.6  metric  tons  (MT) 
apd  12  MT  for  tankers.  Due  to  a  lack  of 
better  information,  EPA  assumed  that 
waste  volumes  greater  than  average 
shipment  sizes  were  shipped  in  vehicles 
filled  only  to  this  average,  while 
volumes  less  than  the  average  were 
shipped  in  trucks  containing  only  that 
lower  volume.  Therefore,  smaller 
volume  shipments  resulted  in  higher 
costs  per  mile. 

Annual  transportation  costs  were 
estimated  for  each  facility-waste 
combination. 

iii.  Probability  of  being  granted  a 
variance.  After  selecting  the  least-cost 
treatment  option  (on-  or  off-site),  EPA 
compared  the  expected  cost  of 
petitioning  and  being  granted  a  variance 
with  the  expected  cost  of  complying 
with  treatment  standards.  The  results  of 
this  comparison  formed  the  basis  for  the 
Agency's  estimates  of  the  number  of 
petitions  expected  and  the  savings  from 
use  of  the  variance. 

EPA  assumed  that  a  generator's 
decision  whether  or  not  to  submit  a 
petition  would  be  driven  by  the 
expected  value  of  the  cost  of  vdrious 
options.  As  a  result,  changes  in  the 
probability  that  a  petition  would  be 
granted  affected  the  estimated  number 
of  petitions  submitted,  the  total  cost, 
and  the  savings. 

The  range  of  probabilities  that  EPA 
used  in  the  analysis  (P»l,  .6,  and  .1) 
represented  factors  that  could  not  be 
quantified  easily  or  were  not  well 
defined,  which  could  still  affect  whether 
a  variance  was  granted.  For  example, 
the  probability  could  reflect  the  fact  diat 
even  though  a  petitioner  submitted 
information  with  a  high  degfee  of 
certainty  and  met  the  performance 
standard  based  on  this  information,  the 
site  could  never  be  adequately 
characterized  despite  the  best  efforts 
made. 

The  probability,  also  represents  the 
petitioner's  perceptions  of  the  chance 
that  EPA  would  Rnd  the  demonstration 
acceptable.  The  probability  is  most 
affected  by  guidance  given  to  potential 
petitioners  by  EPA  about  the 
information  required  in  petitions  and  the 


level  of  detail  involved  in  petition 
review. 

c.  Limitations  of  the  analysis — i.  Data 
limitations.  EPA  had  information  on 
waste  types,  volumes,  and  site 
characteristics  for  96  landfills  and 
surface  impoundments.  EPA 
extrapolated  this  information  to  the 
regulated  community.  However,  the 
sample  facilities  do  not  represent  a 
statistically  random  sample  of  all 
landfills  and  surface  impoundments  and 
therefore,  may  not  be  truly 
representative  of  the  regulated 
population. 

The  effect  is  that  the  analysis  may 
have  understated  the  total  number  of 
petitions  and  savings  for  at  least  two 
reasons.  First,  it  did  not  consider 
petitions  fit)m  generators  whose  waste 
is  disposed  of  in  waste  piles,  and/or  by 
.  land  application.  Second,  it  excluded 
consideration  of  petitions  for  DOOl 
wastes  (ignitables). 

Due  to  lack  of  iiifcHination  about  the 
constituent  composition  of  each 
facility's  wastes  and  hydrogeologic 
parameters  and  models  that  EPA  will 
use  in  making  the  ban  decisions,  the 
Agency  assumed  that  all  wastes  in  the 
sample  population  were  banned.  This 
may  overestimate  the  number  of 
petitions  expected. 

ii.  Analytical  limitations.  In  the  course 
of  the  analysis  EPA  made  several 
assumptions  that  affect  the  results.  In 
determining  the  facilities  that  would 
pass  a  preliminary  risk  screen,  EPA 
assumed  a  worst-case  release  scenario, 
where  all  landfills  and  surface 
impoundments  were  unlined.  This 
assumption  may  underestimate  the  - 
numbCT  of  units  where  land  disposal 
would  present  only  a  negligible  risk. 

By  specifying  that  a  generator  will 
either  petition  or  accept  the  ban,  EPA 
assumed  that  although  the  ban 
regulations  will  impose  additional  costs 
on  the  regulated  community,  the 
increased  costs  will  not  affect  the 
volume  or  type  of  wastes  generated. 
This  assumption  ignores  die  possibility 
that  generators  will  alter  their 
production  process  to  decrease  volume 
and/or  toxicity  of  their  waste.  For  the 
short-term  this  assumption  is 
reasonable,  but  over  longer  periods, 
such  changes  in  processes  are  likely,  but 
difficult  to  predict 

In  looking  at  costs  of  on-  and  off-site 
treatment  and  disposal  and  the  costs  of 
preparing  a  petition,  EPA  estimated  the 
costs  based  on  the  volume  of  each 
individual  waste.  This  approach  ignored 
the  generator's  ability  to  take  advantage 
of  economies  of  scale  in  disposing  and 
treating  wastes.  This  led  to  an 
overestimate  of  the  incremental  unit 
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costs  for  both  treatment  and  disposal  at 
candidate  facilities.  In  general,  that 
would  result  in  fewer  expected  petitions. 
At  the  same  time,  since  a  petition  will 
contain  a  great  deal  of  information  that 
is  site-specific  independent  of  the  waste, 
the  additional  cost  of  preparing  a 
second  petition  for  a  second  waste 
would  be  much  less  than  for  the  first 
Thi3  would  result  in  more  petitions 
being  submitted. 

EPA  also  assumed  for  costing 
purposes  that  a  facility  owner/operator 
could  submit  one  petition  for  a  waste 
stream  that  contained  multiple  wastes, 
rather  than  a  separate  petition  for  each 
waste.  If  instead  EPA  had  considered 
each  waste  separately,  die  number  of 
petitions,  and  the  associated  costs 
would  have  increased  substantially. 

Finally,  the  functions  that  EPA  loed  to 
estimate  disposal  coats  were  based  on 
the  volume  of  only  one  waste  stream. 
Therefore,  incremental  costs  of  savings 
will  be  greater  if  the  waste  was  one  of 
several  placed  in  the  unit  This 
assiunptioo  resulted  in  an  overestimate 
of  both  costs  and  savings  at  some 
disposal  units.  The  savings  were  so 
large  in  some  cases  that  they 
overwhelmed  the  incremental  cost  of 
treatment 

d.  Results.  EPA's  approach  gives  an 
estimated  fraction  of  petition  candidates 
who  find  it  less  expensive  to  petition  for 
a  variance  bom  the  land  disposal  ban 
than  to  comply  with  the  treatment 
standards  imposed  by  the  ban.  EPA 
estimated  the  number  of  petitions,  the 
petition  costs,  and  the  savings  accruing 
to  petitioners  under  several  different 
scenarios.  The  scenarios  were  defined 
by  different  assumptions  about  the  cost 
to  prepare  a- petition,  the  performance 
standard  for  petitions,  and  the 
probability  of  receiving  a  petition  once  it 
is  submitted.  The  following  Table 
summarizes  the  results  for  each 
scenario: 

Table  18— Results  Summapy  Fachity 
Boundary  Compliance  PotNT 

tOolm  it  iMBonal 
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Boundary  Compliance  Pomt— Continued 
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i.  Number  of  facilities  where  a 
variance  is  a  feasible  option.  The 
number  of  facitities  where  a  variance 
was  a  feasible  option  depended  on  the 
compliance  point  At  the  disposal  unit 
as  the  compliance  point,  the  variance 
was  not  a  feasible  option.  The  expected 
risks  from  exposure  to  those 
concentrations  of  leachate  at  the 
disposal  unit  edge  were  significant 
{>10"T  for  all  waste  characterized. 
Therefore,  no  petitions  are  expected  for 
demonstrating  safe  levels  of  exposure  at 
this  comphance  point 

Table  18  shows  how  the  other  two 
compliance  points  (the  facility  boundary 
and  the  nearest  water  well)  affected  the 
results.  Different  compliance  points 
made  a  significant  difference  in  the 
number  of  petitions.  The  more  restrictive 
compliance  point  at  the  facility 
boundary  cut  the  number  of  petitions  by 
approximately  one-half  in  every 
scenario. 

At  the  waste  facility  boundary 
compliance  point  the  variance  was  a 
feasible  option  since  494  facilities 
passed  the  risk  screen  (a  risk  of  <10~^. 
When  the  compliance  point  was 
designated  as  the  nearest  drinking  water 
well,  722  facilities  passed  the  risk 
screen,  thereby  making  the  variance  a 
feasible  option. 

ii.  Costs  to  prepare  a  petition.  The 
estimated  cost  to  prepare  and  submit  a 
petition  ranged  from  a  present  value  of 
$170,000  to  S3.2204Xn  with  a  medium 
estimate  of  $852,000.  The  annualized 
costs,  assuming  the  petitioner  could 
spread  his  costs  over  20  years,  ranged 
from  $114)00  to  $217,000  with  a  medium 
estimate  of  $44,000.  The  costs  were 
assumed  constant  for  all  volumes  and 


types  of  wastes.  Changing  petition  costs 
from  the  low  to  the  medium  estimate 
reduced  the  number  of  petitions  by  30  to 
60  percent.  Increasing  petition  costs 
from  the  medium  to  the  high  estimate 
further  reduced  the  number  of  petitions 
by  SO  to  70  percent. 

The  total  annualized  petition  costs, 
ranged  from  $800,000  per  year  to  $20.6 
million  per  year,  depending  on  the 
petition  cost  and  the  compliance  point. 

iii.  Savings  to  the  petitioners.  The 
total  annual  savings  ranged  from  $21 
million  to  $159  million  depending  on  unit 
petition  costs,  the  probability  of  being 
granted  a  petition,  and,  most 
importantly,  the  compliance  point 

Since  petition  costs  do  not  vary  with 
volume  (and  treatment  costs  do),  there 
is  a  tendency  for  high  volume  generators 
to  be  more  prevalent'among  the 
population  of  petitioners.  These 
candidates,  with  a  very  high  cost  of 
compliance  vridi  treatment  standards, 
dominated  the  estimated  cost  savings. 

At  the  facility  boundary  the  total 
savings  ranged  from  $21  million  to  $59 
million  per  year.  At  the  nearest  well 
compliance  point  the  savings  ranged 
from  $93  million  to  $59  million  per  year. 

4.  Review  of  Supporting  Documents  and 
Request  for  Public  Comments 

a.  Review  of  supporting  documents. 
The  primary  source  of  information  on 
current  land  disposal  practices  and 
industries  affected  by  the  proposed 
regulation  is  EPA's  National  Survey  of 
Hazardous  Waste  Generators  and 
Treatment  Storage  and  Disposal 
Facilities  [Ref.  116).  Waste  stream 
characterization  data  and  engineering 
costs  of  waste  management  are  based 
on  the  Mail  Survey,  on  reports  by  the 
Mitre  Corporation,  "The  RCRA  Risk- 
Cost  Analysis  Model."  and  an  internal 
EPA  memo  tided  "Final  Reports  on  the 
Evaluation  and  Validation  of 
Acceptance  Daily  Intake  (ADIs)  in 
Support  of  RCRA  Ban  Decisions"  (Refs, 
116.  78, 118,  and  39).  The  survey  of  small 
quantity  generators  has  been  the  major 
source  of  data  on  this  group  (Ref.  115). 
EPA's  Office  of  Research  and 
Development  provided  the  report 
fundamental  to  the  dioxins  analysis, 
"Analysis  of  Technical  Information  to 
suppori  RCRA  Rules  for  Dioxins- 
Containing  Waste  Streams,"  July  1985 
(ReL  67). 

For  financial  and  value  of  shipment 
information  for  the  general  screening 
analysis,  1982  Census  data  were  used.  A 
primary  source  of  firm-specific  financial 
information  is  Dun  ft  Bradstreet's 
"Business  Information  Reports." 
Secondary  sources  include  data  from 
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Robert  Morris  Associstes  and  Dud  A 
Bradstreefs  "Industry  Norms." 

b.  Request  for  public  coaunenU.  EPA 
recognizes  that  due  to  constraints  of 
time  and  data  availability,  this  analysis 
has  significant  limitations.  Specifically, 
EPA  requests  comment  on  the  following: 

i.  EPA  would  like  to  refine  the 
assumption  that  100  percent  of  the  costs 
imposed  on  commercial  hazardous 
waste  facilities  can  be  passed  through  in 
the  from  of  higher  prices,  llie  Agency 
requests  any  estimates  of  typical  profit 
margins  in  the  cdmmercial  hazardous 
waste  industry,  data  on  waste 
management  fees,  and  on  the  percent 
price  increase  in  waste  management 
fees  which  may  force  substitution  on 
generators. 

ii.  The  Agency  requests  pubKc 
comment  and  data  on  the  feasibility  of 
small  business  waste  recycling, 
reclamation,  or  in-process  reduction.  In 
particular,  EPA  requests  data  from  the 
solvent  reclaiming  industry  and  other 
reclaiming  services  applicable  to  RCRA- 
regulated  wastes. 

iii.  The  Agency's  analysis  asumes  that 
all  afliected  wastes  are  banned  from 
land  disposal.  This  assumption 
overstates  the  quantity  of  wastes 
banned  fhrm  land  disposal,  and,  hence, 
economic  impact.  EPA  has  made  this 
assumption  because  severe  time 
constraints  imposed  by  the  schedule 
legislated  for  this  regulation  prevented 
the  incorporation  of  treatment 
standards.  Given  the  relative 
restrictiveness  of  these  standards, 
however,  this  overestimate  may  be 
minor.  For  the  final  rule,  treatment 
standards  will  be  applied  to  determine 
which  waste  streams  vrill  be  covered 
under  this  regulation.  EPA  estimate  of 
impacts  will  remain  uncertain,  however, 
because  of  the  lack  of  data  on  waste 
composition  and  leachability  of 
constituents.  EPA  requests,  any  data  on 
typical  waste  stream  composition  which 
could  allow  a  better  assessment  of  how 
treatment  standards  will  constrain 
disposal  and  treaonent  options. 

iv.  EPA  requests  comments  and  data 
on  alternative  technologies  or  in-process 
Waste  reductions  available. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review,  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq.,  whenever  an  agency 
is  required  to  issue  for  publication  in  the 
Fedaral  Register  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  Regulatory 
Flexibility  Analysis  which  describes  the 
impact  of  the  rule  on  smaU  entities  (i.e^ 


small  bufioesses,  sinaU  otigtnizations, 
and  small  governmental  jivisdictions) 
unless  the  agency's  admbiiatrator 
certifies  that  ttie  rale  wffl  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Agency  has  examined  the 
proposed  rule's  potential  impacts  on 
small  business  and  has  concluded  that 
this  regulation  will  not  have  ■ 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  small  business  analysis  exdudes 
generators  of  large  quantities  of  RCRA 
wastes,  as  it  was  not  possible  to 
determine  the  economic  size  of  these 
firms  (ReL  6).  The  small  business 
population  examined  here  includes  two 
groups:  all  noncommercial  treatment, 
storage,  and  disposal  facilities 
emi^oying  fewer  than  50  persons,  and 
all  small  quantity  generators  which  are 
also  small  businesses.  Of  TSDFs.  244  are 
small  businesses.  Of  these.  84  exceed 
the  5  percent  ratio  on  costs  of 
production  or  cash  from  operations  or 
both.  This  represents  34  percent  of  the 
total  small  business  population.  Of  all 
noncommercial  facilities,  42  percent  (175 
out  of  413)  are  predicted  to  e^qterience 
economic  impacts.  Among  larger 
businesses,  91  oat  of  160,  or  54  percent, 
may  experimce  economic  impacts. 

Of  the  total  of  25,636  small  quantity 
generators  examined  in  this  analysis, 
the  vast  majority  (19.709  or  77  percent  of 
the  total  population  of  SQGs)  are  also 
small  businesses.  None  of  the  economic 
ratios  examined  fcM*  SQGs  exceeded  1 
percent  on  eitbo'  costs  of  production  or 
cash  from  operations.  Thus,  for  the 
whole  population  of  small  businesses, 
economic  impacts  did  not  exceed  0.6 
percent. 

Accordingly,  I  hereby  certify  that  this 
proposed  rale  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  this  proposed  rule 
does  not  require  a  Regulatory  Flexibility 
Analysis. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1960, 
44  U.S.C.  3501  et  seq.,  requires  that  the 
information  collection  requirements  of 
proposed  and  final  mles  be  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  This  proposed  rule 
would  indirectly  affect  another 
information  collection  requirement  that 
has  been  approved  by  OMB  under  the 
Paperworic  Reduction  Ad  This  affected 
requirement  has  been  assigned  the  OMB 
Control  Number  2060-0012.  The 
appropriate  changes  to  this  requirement 
have  been  submitted  to  OMB  for 
approval. 

The  information  collection 
rquirements  directly  associated  with 


today's  proposed  rale  have  been 
submitted  for  OMB  approval.  Submit 
comments  on  these  requirements  to  the 
Office  of  Informtion  and  Regulatory 
Affairs.  OMB.  730  fackson  Place.  NW., 
Washington.  D.C  20503,  marked: 
Attention:  Desk  Officer  for  EPA.  The 
fiiuil  rale  will  respond  to  any  OMB  or 
public  conunents  on  the  information 
collection  requirements. 
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Dated:  December  27, 1985. 
Lee  M.  Thomas, 

Administrator. 

Appendix  1 — ^Toxicity  Characteristic 
Leacliing  Procedure  (TCLP) 

1.0    Scope  and  Application 

1.1  The  TCLP  is  designated  to 
determine  the  mobility  of  both  organic 
and  inorganic  contaminants  present  in 
liquid,  solid,  and  multiphasic  wastes. 

1.2  If  a  total  analysis  of  the  waste 
demonstrates  that  individual 
contaminants  are  not  present  in  the 
waste,  or  that  they^re  present,  but  at 
such  low  concentrations  that  the 
appropriate  regulatory  thresholds  could 
not  possibly  be  exceeded,  the  TCLP 
need  not  to  nm. 

2.0    Summary  of  Method  (See  Figure  1) 

2.1  For  wastes  containing  less  than 
0.5%  solids,  the  waste,  after  filtration 
through  a  0.6-0.8  imi  glass  fiber  filter,  is 
defined  as  the  TCLP  extract, 

2.2  For  wastes  containing  greater 
than  0.5%  solids,  the  liquid  phase,  if  any, 
is  separated  from  the  solid  phase  and 
stored  for  later  analysis.  The  particle 
size  of  the  solid  phase  is  reduced  (if 
necessary],  weighted,  and  extracted 
with  an  amount  of  extraction  fluid  equal 
to  20  times  the  weight  of  the  solid  phase. 
The  extraction  fluid  employed  is  a 
function  of  the  alkalinity  of  the  solid 
phase  of  the  waste.  A  special  extractor 
vessel  is  used  when  testing  for  volatiles 
(See  Table  1).  Following  extraction,  the 
liquid  extract  is  separated  from  the  solid 
phase  by  0.6-0.8  um  glass  fiber  filter 
filtration. 

2.3  If  compatible  (e.g.,  precipitate  or 
multiple  phases  will  not  form  on 
combination),  the  initial  liquid  phase  of 
the  waste  is  added  to  the  liquid  extract 
and  these  liquids  are  analyzed  together. 
If  incompatible  the  liquids  are  analyzed 
separately  and  the  results  are 
mathematically  combined  to  yield  a 
volume  weighted  average  concentration. 

3.0    Interferences 

3,1    Potential  interferences  that  nlay 
be  encountered  during  analysis  are 
discussed  in  the  individual  analytical 
methods. 

4.0    Apparatus  and  Materials 

4.1    Agitation  Apparatus:  An 
acceptable  agitation  apparatus  is  one 
which  is  capable  of  rotating  the 
extraction  vessel  in  an  end  over  end 
fashion  (See  Figure  2)  at  30  ±  2  rpm. 
Suitable  devices  known  to  Q*A  are 
identified  in  Table  2. 


Federal  Reyster  /  Vol.  51.  No.  9  /  Tuesday.  January  14.  1986  /  Proposed  Rules 17S1 


4.2  Extraction  Vessel: 

4.2.1  Zero-Headspace  Extraction 
Vessel  (ZHE).  When  tKe  waste  is  being 
tested  for  mobility  of  any  volatile 
contaminants  (See  Table  1),  an 
extraction  vessel  which  allows  for 
hquid/solid  separation  within  the 
device,  and  which  effectively  precludes 
beadspace  (as  depicted  in  Figure  3),  is 
used.  This  type  of  vessel  allows  for 
initial  liquid/solid  separation, 
extraction,  and  final  extract  filtration 
without  having  to  open  the  vessel  (See 
Section  4.3.1).  These  vessels  shall  have 
an  internal  volume  of  500  to  600  ml  and 
be  equipped  to  accommodate  a  90  mm 
filter.  Suitable  ZHE  devices  known  as 
EPA  are  identified  in  Table  3.  These 
devices  contain  viton  O-rings  which 
should  be  replaced  frequently. 

4.2.2  When  the  waste  is  being 
evaluated  for  oth^  than  volatile 
contaminants,  an  Extraction  vessel 
which  does  not  preclude  headspace 
(e.g.,  2-liter  bottle)  is  used.  Suitable 
extraction  vessels  include  bottles  made 
from  various  materials,  depending  on 
the  contaminants  to  be  analyzed  and  the 
nature  of  the  waste  (See  Section  4.3.3). 
These  bottles  are  available  from  a 
number  of  laboratory  suppliers.  When 
this  type  of  extraction  vessel  is  used,  the 
filtration  device  discussed  in  Section 
4.3.2  is  used  for  initial  liquid/solid 
separation  and  final  extract  filtration. 

4.3  Filtration  Devices: 

4.3.1  Zero-Headspace  Extractor 
Vessel  (See  Figure  3):  When  the  waste  is 
being  evaluated  for  volatiles.  the  zero 
headspace  extraction  vessel  is  used  for 
filtration.  The  device  shall  be  capable  of 
supporting  and  keeping  in  place  the 
glass  fiber  filter,  and  be  able  to 
withstand  the  pressure  needed  to 
accomplish  separation  (50  psi). 

Note. — When  it  is  suspected  that  the  glass 
fiber  filter  has  l)een  ruptured,  and  in-line 
glas*  Tiber  Hlter  may  be  used  to  Tilter  the 
extract. 

4.3.2  Filter  Holder.  When  the  waste 
is  being  evaluated  for  other  than  volatile 
compounds,  a  filter  bolder  capable  of 
supporting  a  glass  fiber  filter  and  able  to 
withstand  the  pressure  needed  to 
accomplish  separation  is  used.  Suitable 
filter  holders  range  from  simple  vacuum 
units  to  relatively  complex  systems 
capable  of  exerting  pressure  up  to  50  psi 
and  more.  The  type  of  filter  holder  used 
depends  on  the  properties  of  the 
material  to  be  filtered  (See  Section 
4.3.3).  These  devices  shall  have  a  ' 
minimum  internal  volume  of  300  ml  and 
be  equipped  to  accommodate  a 
minimum  filter  size  of  47  mm.  Filter 
holders  known  to  EPA  to  be  suitable  for 
use  are  shown  in  Table  4. 


4.3.3    Materials  of  Construction. 
Extraction  vessels  and  filtration  devices 
shall  be  made  of  inert  materials  which 
will  not  leach  or  absorb  waste 
components.  Glass, 

polytetrafiuoroethylene  (PTFE),  or  type 
316  stainless  steel  equipment  may  be 
used  when  evaluating  the  mobiUty  of 
both  organic  and  inorganic  components. 
Devices  made  of  high  density 
polyethylene  (HOPE),  polypropylene,  or 
polyvinyl  chloride  may  be  used  when 
evaluating  the  mobility  of  metals. 

4.4  Filters:  Filters  shall  be  made  of 
borosilicate  glass  fiber,  contain  no 
binder  materials,  and  have  an  effective 
pore  size  of  0.6-0.8  fim,  or  equivalent. 
Filters  known  to  EPA  to  meet  these 
specifications  are  identified  in  Table  5. 
Pre-fUters  mjut  not  be  used.  When 
evaluating  the  mobility  of  metaU.  filters 
shall  be  acid  washed  prior  to  use  by 
rinsing  with  1.0  N  nitric  acid  followed  by 
three  consecutive  rinses  with  deionized 
distilled  water  (minimum  of  500  ml  per 
rinse).  Glass  fiber  filters  are  fragile  and 
should  be  handled  with  care. 

4.5  pH  Meters:  Any  of  the  commonly 
available  pH  meters  are  acceptable. 

4.6  ZHE  extract  collection  devices: 
TEDLAR*  bags  or  glass,  stainless  steel 
or  PTFE  gas  tight  syringes  are  used  to 
collect  the  initial  liquid  phase  and  the 
final  extract  of  the  waste  when  using  the 
ZHE  device. 

4.7  ZHE  extraction  fluid  collection 
devices:  Any  device  capable  of 
transferring  the  extraction  fluid  into  the 
ZHE  without  changing  the  nature  of  the 
extraction  fluid  is  acceptable  (e.g..  a 
constant  displacement  pianp,  a  gas  tight 
syringe,  pressure  filtration  unit  (See 
Section  4.3.2).  or  another  ZHE  device). 

4.8  Laboratory  balance  Any 
laboratory  balance  accurate  to  within  ± 
0.01  grams  may  be  used  (all  weight 
measurements  are  to  be  within  ±  0.1 
grams). 

5.0    Reagents 

5.1  Water  ASTM  Type  1  deionized. 
carbon  treated,  decarbonized,  filtered 
water  (or  equivalent  water  that  is 
treated  to  remove  volatile  components) 
shall  be  used  when  evaluating  wastes 
for  volatile  contaminants.  Otherwise, 
ASTM  Type  2  deionized  distilled  water 
(or  equivalent)  is  used.  These  waters 
should  be  monitored  periodically  for 
impurities. 

5.2  1.0  N  Hydrochloric  add  (HCl) 
made  fixim  AC^  Reagent  grade. 

5.3  1.0  N  Nitric  acid  (HNQr)  made 
fix>m  ACS  Reagent  grade. 

5.4  1.0  N  Sodium  hydroxide  (NaOH) 
made  from  ACS  Reagent  grade. 
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5.5  Glacial  acetic  acid  (HOAc)  made 
from  ACS  Reagent  grade. 

5.6  Extraction  fluid: 

5.6.1  Extraction  fluid  No.  1:  This  fluid 
is  made  by  adding  5.7  ml  glacial  HOAc 
to  500  ml  of  the  appropriate  water  (See 
Section  5.1),  adding  64.3  ml  of  1.0  N 
NaOH,  and  diluting  to  a  volume  of  1 
liter.  When  correctly  prepared,  the  pH  of 
this  fluid  will  be  4.93  ±  0.05. 

5.6.2  Extraction  fluid  No.  2:  This  fluid 
is  made  by  diluting  5.7  ml  glacial  HOAc 
with  ASTM  Type  2  water  (See  Section 
5.1)  to  a  volume  of  1  liter.  When 
correctly  prepared  the  pH  of  this  fluid 
will  be  2.88  ±  0.05. 

Note. — ^These  extraction  fluids  shall  be 
made  up  fresh  daily.  The  pH  should  l>e 
checked  prior  to  use  to  insure  that  they  are 
made  up  accurately,  and  use  these  fluids 
should  be  monitored  frequently  for 
impurities. 

5.7  Analytical  standards  shall  be 
prepared  according  to  the  appropriate 
analytical  method. 

6.0    Sample  Collection,  Preservation, 
and  Handling 

6.1  All  samples  shall  be  collected 
using  a  sampling  plan  that  addresses  the 
considerations  discussed  in  "Test 
Methods  for  Evaluating  Solid  Wastes" 
(SW-648). 

6.2  Preservatives  shall  not  be  added 
to  samples.  . 

6.3  Samples  can  be  refrigerated 
unless  it  results  in  irreversible  physical 
changes  to  the  waste. 

6.4  When  the  waste  is  to  be 
evaluated  for  volatile  contaminants, 
care  must  be  taken  to  insure  that  these 
are  not  lost.  Samples  shall  be  taken  and 
stored  in  a  manner  which  prevents  the 
loss  of  volatile  contaminants.  If 
possible,  any  necessary  particle  size 
reduction  should  be  conducted  as  the 
sample  is  being  taken  (See  Step  8.5). 
Refer  to  SW-846  for  additional  sampling 
and  storage  requirements  when  votetiles 
are  contaminants  of  concern. 

6.5  TCLP  extracts  should  be 
prepared  for  analysis  and  analyzed  as 
soon  as  possible  following  extraction.  If 
they  need  to  be  stored,  even  for  a  short 
period  of  time,  storage  shall  be  at  4*C 
and  samples  for  volatiles  analysis  shall 
not  be  allowed  to  come  into  contact 
with  the  atmosphere  (i.e.,  no 
headspace). 

7JQ    Procedure  When  Volatiles  Are  Not 
Involved 

Althou^  a  minimum  sample  size  of 
100  grams  is  required,  a  larger  sample 
size  may  be  necessary,  depending  on  the 
percent  solids  of  the  waste  sample.  • 
Enough  waste  sample  should  be 
collected  audi  that  at  least  7S  grams  of 
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the  solid  phase  of  the  waste  (as 
determined  using  glass  fiber  filter 
filtration],  is  extracted  This  will  insure 
that  there  is  adequate  extract  for  the 
required  analyses  (e.g..  semivolatiles, 
metals,  pesticides  and  herbicides). 

The  determination  of  which  extraction 
fluid  to  use  (See  Step  7.12)  may  also  be 
conducted  at  the  start  of  this  procedure. 
This  determination  shall  be  on  the  solid 
phase  of  the  waste  (as  obtained  using 
glass  fiber  filter  filtration). 

7.1  If  the  waste  will  obviously  yield 
ho  hee  liquid  when  subjected  to 
pressure  filtration,  weigh  out  a 
representative  subsample  of  the  waste 
(100  gram  minimum)  and  proceed  to 
Step  7.11. 

7.2  If  the  sample  is  liquid  or 
multiphasic,  liquid/solid  separation  is 
required.  This  involves  the  filtration 
device  discussed  in  Section  4.3.2.  and  is 
outlined  in  Steps  7.3  to  7.9. 

7.3  Pre-weigh  the  filter  and  the 
container  which  will  receive  the  filtrate. 

7.4  Assemble  filter  holder  and  filter 
following  the  manufacturer's 
instructions.  Place  the  filter  on  the 
support  screen  and  secure.  Acid  wash 
the  filter  if  evaluating  the  mobility  of 
metals  (See  Section  4.4). 

7.5  Weigh  out  a  representative 
subsample  of  the  waste  (100  gram 
minimum)  and  record  weight. 

7.6  Allow  shinies  to  stand  to  permit 
the  solid  phase  to  settle.  Wastes  that 
settle  slowly  may  be  centrifuged  prior  to 
filtration. 

7.7  Transfer  the  waste  sample  to  the 
filter  holder. 

Note. — If  waste  material  has  obviously 
adhered  to  the  container  used  to  transfer  the 
sample  to  tlie  filtration  apparatus,  determine 
the  weight  of  this  residue  and  subtract  it  from 
the  sample  weight  determined  in  Step  7.5,  to 
determine  the  weight  of  the  waste  sample 
which  will  be  Altered. 

Gradually  apply  vacuum  or  gentle 
pressure  of  1-10  psi.  until  air  or 
pressurizing  gas  moves  through  the 
filter.  If  this  point  is  not  reached  imder 
10  psi.  and  if  no  additional  Uquid  has 
passed  through  the  filter  in  any  2  minute 
interval  slowly  increase  the  pressure  in 
10-psi  increments  to  a  maximum  of  50 
psi.  After  each  incremental  increase  of 
10  psi.  if  the  pressurizing  gas  has.  not 
moved  through  the  filter,  and  if  no 
additional  liquid  has  passed  through  the 
filter  in  any  2  nunute  interval,  proceed 
to  the  next  10  psi  increment.  When  the 
pressurizing  gas  begins  to  move  through 
the  filter,  or  when  Uquid  flow  has  ceased 
at  50  pSi  (1.6.,  does  not  result  in  any 
additional  filtrate  within  any  2  nunute 
period),  filtration  is  stopped. 

Note.'  Initintiwom  appbcatioo  of  high 
pressure  caa  depsde  the  glass  fiber  filter, 
and  may  cause  pfemature  plugging. 


7.8  The  material  in  the  filter  holder  is 
defined  as  the  solid  phase  of  the  waste, 
and  the  filtrate  is  defined  as  the  liquid 
phase. 

Note. — Some  wastes,  such  as  oily  wastes 
and  some  paint  wastes,  will  obviously 
contain  some  material  which  appears  to  be  a 
Uquid — but  even  after  applying  vacuum  or 
pressure  filtration,  as  outlined  in  Step  7.7,  this 
material  may  not  Hlter.  If  this  is  the  case,  the 
material  witliin  the  filtration  device  is 
defined  as  a  solid,  and  is  carried  through  the 
extraction  as  a  solid. 

7.9  Determine  the  weight  of  the 
liquid  phase  by  subtracting  the  weight  of 
the  filtrate  container  (See  Step  7.3)  from 
the  total  weight  of  the  filtrate-filled 
container.  The  liquid  phase  may  now  be 
either  analyzed  (See  Step  7.15)  or  stored 
at  4*  C  until  time  of  analyst  The  weight 
of  the  solid  phase  of  the  waste  sample  is 
determined  by  subtracting  the  weight  of 
the  liquid  phase  from  the  weight  of  the 


total  waste  sample,  as  determined  in 
Step  7.5  or  7.7.  Record  the  weight  of  the 
liquid  and  soUd  phases. 

Note. — If  the  weight  of  the  solid  phase  of 
the  waste  is  less  than  75  grains,  review  Step 
7.0 

7.10    The  sample  will  be  handled 
differently  from  this  point,  depending  on 
whether  it  contains  more  or  less  than 
0.5%  solids.  If  the  sample  obviously  has 
greater  than  0.5%  solids  go  to  Step  7.11. 
If  it  appears  that  the  sohd  may  comprise 
less  than  0.5%  of  the  total  waste,  the 
percent  solids  will  be  determined  as 
follows: 

7.10.1  Remove  the  solid  phase  and 
filter  from  the  filtration  apparatus. 

7.10.2  Dry  the  filter  and  solid  phase 
at  100±*  C  until  two  successive 
weighings  yield  the  same  value.  Record 
final  weight 

7.10.3  Calculate  the  percent  solids  as 
follows: 


weight  of  dry  waste  and 
filters— tared  weight  of  filters 

initial  weight  of  waste  (Step  7.5  or 
7.7) 


Xl00=percent  solids 


7.10.4  If  the  solid  comprises  less  than 
0.5%  of  the  waste,  the  soUd  is  discarded 
and  the  liquid  phase  is  defined  as  the 
TCLP  extract.  Proceed  to  Step  7.14. 

7.10.5  If  the  solid  is  greater  than  or 
equal  to  0.5%  of  the  waste,  return  to  Step 
7.1,  and  begin  the  procedure  with  a  new 
sample  of  waste.  Do  riot  extract  the 
solid  that  has  been  dried. 

Note. — This  step  is  only  used  to  determine 
whether  the  solid  must  be  extracted,  or 
whether  it  may  be  discarded  unextracted.  It 
is  not  used  in  calculating  the  amount  of 
extraction  fluid  to  use  in  extracting  the 
waste,  nor  is  the  dried  solid  derived  from  this 
step  subjected  to  extraction.  A  new  sample 
will  have  to  be  prepared  for  extraction. 

7.11  If  the  sample  has  more  than 
0.5%  solids,  it  is  now  evaluated  for 
particle  size.  If  the  solid  material  has  a 
surface  area  per  gram  of  material  equal 
to  or  greater  than  3.1  cm*,  or  is  capable 
of  passing  through  a  9.5  mm  (0.375  inch) 
standard  sieve,  proceed  to  Step  7.12.  If 
the  surface  area  is  smaller  or  the 
particle  size  is  larger  than  that  described 
above,  the  solid  material  is  prepared  for 
extractitm  by  crushing,  cutting,  or 
grinding  the  solid  material  to  a  surface 
area  or  particle  size  as  described  above. 
When  siuf  ace  area  or  particle  size  has 
been  appropriately  altered,  proceed  to 
Step  7.12. 

7.12  This  step  described  the 
determination  of  the  approprrate 


extracting  fluid  to  use  (See  Sections  5.0 
and  7.0). 

7.12.1  Weigh  out  a  small  sub-sample 
of  the  solid  phase  of  the  waste,  reduce 
the  solid  (if  necessary)  to  a  particle  size 
of  approximately  1  mm  in  diameter  or 
less,  and  transfer  a  5.0  gram  portion  to  a 
500  ml  beaker  or  erlenmeyer  flask. 

7.12.2  "And  96.5  ml  distilled  deionized 
water  (ASTM  Type  2).  cover  with 
watchglass.  and  stir  vigorotisly  for  5 
minutes  using  a  magnetic  stirrer. 
Measure  and  record  the  pH.  If  the  pH  is 
<5.0,  extraction  fluid  #1  is  used. 
Proceed  to  Step  7.13. 

7.12.3  If  die  pH  from  Step  7.12.2  is  > 
5.0,  add  3.5  ml  1.0  N  HQ,  slurry  for  30 
seconds,  cover  with  a  watchglass,  heat 
to  SO°C  and  hold  for  10  minutes. 

7.12.4  Let  the  solution  cool  to  room 
temperature  and  record  pH.  If  pH  is 
<S.O.  use  extraction  fhiid  #1.  If  the  pH 
is  >  5.0,  extraction  fhiid  #2  is  used. 

7.13    Calculate  the  weight  of  the 
remaining  solid  material  by  subtracting 
the  weight  of  the  sub-sample  taken  for 
Step  7.12.  from  the  original  amount  of 
solid  material,  as  obttdned  from  Step  7.1 
or  7.9.  Transfer  remaining  solid  material 
into  the  extaactor  vessel,  including  the 
filter  used  to  separate  the  initial  liquid 
from  the  solid  phase. 

Note.^f  any  of  the  soHd  phase  remains 
adhered  to  the  walls  of  the  filter  holder,  or 
the  container  used  to  tranelSr  the  waste,  tts 
weight  shall  be  determined,  substracted  from 
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the  weight  of  the  solid  phase  of  the  waste,  as 
determined  above,  and  this  weight  is  used  in 
calculating  the  amount  of  extraction  fluid  to 
add  into  the  extractor  bottle. 

Slowly  add  an  amount  of  the 
appropriate  extraction  fluid  (See  Step 
7.12),  into  the  extractor  bottle  equal  to 
20  times  the  weight  of  the  solid  phase 
that  has  been  placed  into  the  extractor 
bottle.  Close  extractor  bottle  tightly, 
secure  in  rotary  extractor  device  and 
rotate  at  30±2  rpm  for  18  hours.  The 
temperature  shall  be  maintained  at 
22±3°C  during  extraction  period. 

Note. — As  agitation  continues,  pressure 
may  build  up  within  the  extractor  bottle  (due 
to  the  evolclion  of  gasses  such  as  carbon 
dioxide).  To  riflieve  these  pressures,  the 
extractor  bottle  may  be  periodically  opened 
and  vented  into  a  hood. 

7.14  Following  the  18  hour 
extraction,  the  material  in  the  extractor 
vessel  is  separated  into  its  component 
liquid  and  solid  phases  by  Tiltering 
through  a  new  glass  fiber  filter  as 
outlined  in  Step  7.1.  This  new  filter  shall 
be  acid  washed  (See  S  4.4)  if  evaluating 
the  mobility  of  metals. 

7.15  The  TCLP  extract  is  now 
prepared  as  follows: 

7.15.1     If  the  waste  contained  no 
initial  liquid  phase,  the  filtered  liquid 


material  obtained  from  Step  7.14  is 
ueflned  as  the  TCLP  extract.  Proceed  to 
Step  7.16. 

7.15.2  'If  compatible  (e.g.,  will  not 
form  precipitate  or  multiple  phases),  the 
filtered  liquid  resulting  from  Step  7.14  is 
combined  with  the  initial  liquid  phase  of 
the  waste  as  obtained  in  Step  7.9.  This 
combined  liquid  is  defined  as  the  TCLP 
extract.  Proceed  to  Step  7.16. 

7.15.3  If  the  initial  liquid  phase  of  the 
waste,  as  obtained  from  Step  7.9  is  not 
or  may  be  compatible  with  the  filtered 
liquid  resulting  from  Step  7.14,  these 
liquids  are  not  combined.  These  liquids 
are  collectively  defined  as  the  TCLP 
extract,  are  analyzed  separately,  and 
the  results  are  combined 
mathematically.  Proceed  to  Step  7.16. 

7.16    The  TCLP  extract  will  be 
prepared  and  analyzed  according  to  the 
appropriate  SW-846  analytical  methods 
identified  in  Appendix  III  of  40  CFR  261. 
TCLP  extracts  to  be  analyzed  for  metals 
shall  be  acid  digested.  If  the  individual 
phases  are  to  be  analyzed  separately, 
determine  the  volume  of  the  individual 
phases  (to  0.1  ml),  conduct  the 
appropriate  analyses,  and  combine  the 
results  mathematically  by  using  a  simple 
weighted  average: 


Final  contaminant  concentration  = 


where 

Vi  =  The  volume  of  the  first  phase  (1) 

Ci  -The  concentration  of  the  contaminant  of 

concern  in  the  first  phase  (mg/l) 
Vi  =  The  volume  of  the  second  phase  (1) 
Ci  =The  concentration  of  the  contaminant  of 

concern  in  the  second  phase  (mg/l) 

7.17    The  contaminant  concentrations 
in  the  TCLP  extract  are  compared  to  the 
thresholds  identified  in  the  appropriate 
regulations.  Refer  to  Section  9  for 
quality  assurance  requirements. 

8.0    Procedure  When  Vo/atHes  Are 
Involved 

The  ZI4E  device  has  approximately  a 
500  ml  internal  capacity.  Although  a 
minimum  sample  size  of  100  grams  was 
required  in  the  Section  7  procedure  the 
ZHE  can  only  accommodate  a  maximum 
100  percent  solids  sample  of  25  grams, 
due  to  the  need  to  add  an  amount  of 
extraction  fluid  equal  to  20  times  the 
weight  of  the  solid  phase.  Step  8.4 
provides  the  means  by  which  to 
determine  the  approximate  sample  size 
for  the  ZHE  device. 

Although  the  following  procedure 
mIIows  for  particle  size  reduction  during 
the  conduct  of  the  procedure,  this  could 
result  in  the  loss  of  volatile  compounds. 


(V,)(C.)-KV,)(C) 

v,+v, 


If  possible,  any  necessary  particle  size 
reduction  (See  Step  8.5)  should  be 
conducted  on  the  sample  as  it  is  being 
taken.  Particle  size  reduction  should 
only  be  conducted  during  the  procedure 
if  there  is  no  other  choice. 

In  carrying  out  the  following  steps,  do 
not  allow  the  waste  to  be  exposed  to  the 
atmosphere  for  any  more  time  than  is 
absolutely  necessary. 

8.1  Pre-weigh  the  (evacuated) 
container  which  will  receive  the  flltrate 
(See  S  4.6),  and  set  aside, 

8.2  Place  the  ZHE  piston  within  the 
body  of  the  ZHE  (it  may  be  helpful  to 
first  Rlbisten  the  piston  O-rings  slightly 
with  extraction  fluid).  Secure  the  gas 
inlet/outlet  flange  (bottom  flange)  onto 
the  ZHE  body  in  accordance  with  the 
manufacturer's  instructions.  Secure  the 
glass  fiber  filter  between  the  support 
screens  and  set  aside.  Set  hquid  inlet/ 
outlet  flange  (top  flange)  aside. 

8.3  If  the  waste  will  obviously  yield 
no  free  liquid  when  subjected  to 
pressure  filtration,  weigh  out  a 
representative  subsample  of  the  waste 
(25  gram  maximum — See  Step  8.0), 
record  weight,  and  proceed  to  Step  8.5. 


8.4  This  step  provides  the  means  by 
which  to  detemine  the  approximate 
sample  size  for  the  ZHE  device.  If  the 
waste  is  liquid  or  multiphasic,  follow  the 
procedure  outlined  in  Steps  7.2  to  7.9 
(using  the  Section  7  filtration  apparatus), 
and  obtain  the  percent  solids  by 
dividing  the  weight  of  the  solid  phase  of 
the  waste  by  the  original  sample  size 

.  used.  If  the  waste  obviously  contains 
greater  than  0.5%  solids,  go  to  Step  8.4.2. 
If  it  appears  that  the  solid  may  comprise 
less  than  0.5%  of  the  waste,  go  to  Step 
8.4.1. 

8.4.1  Determine  the  percent  solids  by 
using  the  procedure  outlined  in  Step 
7.10.  If  the  waste  contains  less  than  0.5% 
soUds,  weigh  out  a  new  100  gram 
minimum  representative  sample, 
proceed  to  Step  8.7,  and  follow  until  the 
liquid  phase  of  the  waste  is  filtered 
using  the  ZHE  device  (Step  8.8).  This 
liquid  nitrate  is  defined  as  the  TCLP 
extract,  and  is  analyzed  directly.  If  the 
waste  contains  greater  than  or  equal  to 
0.5%  solids,  repeat  Step  8.4.  using  a  new 
100  gram  minimum  sample,  determine 
the  percent  solids,  and  proceed  to  Step 
8.4.2. 

8.4.2  If  the  sample  is  <25%  solids, 
weigh  out  a  new  100  gram  minimum 
representative  sample,  and  proceed  to 
Step  8.5.  If  the  sample  is  >25%  solids, 
the  maximum  amount  of  sample  the 
2^HE  can  accommodate  is  determined  by 
dividing  25  grams  by  the  percent  solids 
obtained  from  Step  8.4.  Weigh  out  a  new 
representative  sample  of  the  determined 
size. 

8.5  After  a  representative  sample  of 
the  waste  (sample  size  determined  from 
Step  8.4)  has  been  weighed  out  and 
recorded,  the  sample  is  now  evaluated 
for  particle  size  (See  Step  8.0).  If  the 
solid  material  within  the  waste 
obviously  has  a  surface  area  per  gram  of 
material  equal  to  or  greater  than  3.1 
cm2,  or  is  capable  of  passing  through  a 
9.5  mm  (0.375  inch)  standard  sieve, 
proceed  immediately  to  Step  8.6.  If  the 
surface  area  is  smaller  or  the  particle 
size  is  larger  than  that  described  above, 
the  solid  material  which  does  not  meet 
the  above  criteria  is  separated  from  the 
liquid  phase  by  sieving  (or  equivalent 
means),  and  the  soKd  is  prepared  for 
extraction  by  crushing,  cutting,  or 
grinding  to  a  surface  area  or  particle 
size  as  described  above. 

Note. — Wastes  and  appropriate  equipment 
should  l>e  refrigerated,  if  possible,  to  4*  C 
prior  to  particle  size  reduction.  Grinding  and 
milling  machinery  which  generates  heal  shall 
not  be  used  for  particle  size  reduction.  If 
reduction  of  the  solid  phase  of  the  waste  is 
necessary,  exposure  of  the  waste  to  the 
atmosphere  should  be  avoided  to  the  extent 
possible. 
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When  surface  area  or  particle  size  has 
been  appropriately  altered,  the  solid  is 
recombined  with  the  rest  of  the  waste. 

8.6  Waste  slurries  need  not  be 
allowed  to  stand  to  peimit  the  solid 
phase  to  settle.  Wastes  that  settle 
slowly  shall  not  be  centrifuged  prior  to 
nitration. 

8.7  Transfer  the  entire  sample  (liquid 
and  solid  phases)  quickly  to  the  ZHE- 
Secure  the  Rlter  and  support  screens 
into  the  top  flange  of  the  device  and 
secure  the  top  flange  to  the  ZHE  body  in 
accordance  with  the  manufacturers 
instructions.  Tighten  all  ZHE  fittings  and 
place  the  device  in  the  vertical  position 
(gas  inlet/outlet  flange  on  the  bottom). 
Do  not  attach  the  extract  collection 
device  to  the  top  plate. 

Note. — If  waste  material  has  obviously 
adhered  to  the  container  used  to  transfer  the 
sample  to  the  ZHE.  determine  the  weight  of 
this  residue  and  subtract  it  from  the  sample 
weight  determined  in  Step  8.4.  to  determine 
the  weight  of  the  waste  sample  which  will  be 
filtered. 

Attach  a  gas  line  to  the  gas  inlet/outlet 
valve  (bottom  flange),  and  with  the 
liquid  inlet/outlet  valve  (top  flange) 
open,  begin  applying  gentle  presssure  of 
1-10  psi  (or  more  if  necessary)  to  slowly 
force  all  headspace  out  of  the  ZHE 
device.  At  the  first  appearance  of  liquid 
from  the  liquid  inlet/outlet  valve, 
quickly  close  the  valve  and  discontinue 
pressure. 

8.8  Attach  evacuated  pre-weighed 
filtrate  collection  container  to  the  liquid 
inlet/outlet  valve  and  open  valve.  Begin 
applying  gentle  pressure  of  1-10  psi  to 
force  the  liquid  phase  into  the  filtrate 
collection  container.  If  no  additional 
liquid  has  passed  thrugh  the  filter  in  any 
2  minute  interval,  slowly  increase  the 
pressure  in  10  psi  increments  to  a 
maximum  of  50  psi.  After  each 
incremental  increase  of  10  psi,  if  no 
additional  liquid  has  passed  through  the 
filter  in  any  2  minute  interval,  proceed 
to  the  next  10  psi  increment.  When 
liquid  flow  has  ceased  such  that 
continued  pressure  filtration  at  50  psi 
does  not  result  in  any  additional  filtrate 
within  any  2  minute  period,  filtration  is 
stopped.  Close  the  liquid  inlet/outlet 
valve,  discontinue  pressure  to  the 
piston,  and  disconnect  the  filtrate 
collection  container. 

Note. — Instantaneous  application  of  high 
pressure  can  degrade  the  glass  Tiber  filler  and 
may  cause  premature  plugging. 

8.9  The  material  in  the  ZHE  is 
defined  as  the  solid  phase  of  the  waste, 
and  the  filtrate  is  defined  as  the  liquid 
phase. 

Note. — Some  wastes,  such  as  oily  wastes 
and  some  paint  wastes,  will  obviously 
contain  some  material  which  appears  to  be  a 


liquid — but  even  after  applying  pressure 
nitration,  this  material  will  not  filter.  If  this  is 
the  case,  the  material  within  the  nitration 
device  is  defined  as  a  solid,  and  is  carried 
through  the  TCLf  extraction  as  a  sdlid. 

If  the  original  waste  contained  less  than 
0.5%  solids.  (See  Step  8.4)  this  filtrate  is 
defined  as  the  TCLP  extract,  and  is 
analyzed  directly — proceed  to  Step  8.13. 

8.10  Determine  the  weight  of  the 
liquid  phase  by  subtracting  the  weight  of 
the  filtrate  container  (See  Step  8.1)  from 
the  total  weight  of  the  filtrate-filled 
container.  The  liquid  phase  may  now  be 
either  analyzed  (See  Steps  8.13  and 
8.14).  or  stored  at  4°  C  until  time  of 
analysis.  The  weight  of  the  solid  phase 
of  the  waste  sample  is  determined  by 
subtracting  the  weight  of  the  liquid 
phase  from  the  weight  of  the  total  waste 
sample  (See  Step  8.4).  Record  the  final 
weight  of  the  liquid  and  solid  phases. 

8.11  The  following  details  bow  to 
add  the  appropriate  amount  of 
extraction  fluid  to  the  solid  material 
within  the  ZHE  and  agitation  of  the  ZHE 
vessel.  Extraction  fluid  #1  is  used  in  all 
cases  (See  Section  5.6). 

8.11.1  With  the  ZHE  in  the  vertical 
position,  attach  a  line  from  the 
extraction  fluid  reservoir  to  the  liquid 
inlet/outlet  valve.  The  line  used  shall 
contain  fresh  extraction  fluid  and  should 
be  preflushed  with  fluid  to  eliminate  any 
air  pockets  in  the  line.  Release  gas 
pressure  on  the  ZHE  piston  (from  the 
gas  inlet/outlet  valve),  open  the  liquid 
inlet/outlet  valve,  and  begin  transferring 
extraction  fluid  (by  pumping  or  similar 
means)  into  the  ZHE.  Continue  pumping 
extraction  fluid  into  the  ZHE  until  the 
amount  of  fluid  introduced  into  the 
device  equals  20  times  the  weight  of  the 
solid  phase  of  the  waste  that  is  in  the 
ZHE. 

8.11.2  After  the  extraction  fluid  has 
been  added,  immediately  close  the 
liquid  inlet/outlet  valve,  and  disconnect 
the  extraction  fluid  line.  Check  the  ZHE 
to  make  sure  that  all  valves  are  in  their 
closed  positions.  Pick  up  the  ZHE  and 
physically  rotate  the  device  in  an  end- 
over-end  fashion  2  or  3  times.  Reposition 
the  ZHE  in  the  vertical  position  with  the 
liquid  inlet/outlet  valve  on  top.  Put  5-10 
psi  behind  the  piston  (if  necessary)?  and 
slowly  open  the  liquid  inlet/outlet  valve 
to  bleed  out  any  headspace  (into  a  hood) 
that  may  have  been  introduced  due  to 
the  addition  of  extraction  fluid.  This 
bleeding  shall  be  done  quickly  and  shall 
be  stopped  at  the  first  appearance  of 


liquid  from  the  valve.  Re-pressurize  the 
ZIfE  with  5-10  psi  and  check  all  ZHE 
fittings  to  insure  that  they  are  closed. 
8.11.3    Place  the  ZHE  in  the  rotary 
extractor  apparatus  (if  it  is  not  already 
there),  and  rotate  the  ZHE  at  30  ±  2  rpm 
for  18  hours.  The  temperature  shall  be 
maintained  at  22  ±  3°  C  during 
agitation. 

8.12  Following  the  18  hour 
extraction,  check  the  pressure  behind 
the  ZHE  piston  by  quickly  opening  and 
closing  the  gas  inJet/outlet  valve,  and 
noting  the  escape  of  gas.  If  the  pressure 
has  not  been  maintained  (i.e..  no  gas 
release  observed),  the  device  is  leaking. 
Replace  2^HE  O-rings  or  other  fittings,  as 
necessary,  and  redo  the  extraction  with 
a  new  sample  of  waste.  If  the  pressure 
within  the  device  has  been  maintained, 
the  material  in  the  extractor  vessel  is 
once  again  separated  into  its  component 
liquid  and  solid  phases.  If  the  waste 
contained  an  initial  liquid  phase,  the 
liquid  may  be  filtered  directly  into  the 
same  filtrate  collection  container  (i.e.. 
TEDLER®  bag,  gas-type  syringe)  holding 
the  initial  liquid  phase  of  the  waste, 
unless  doing  so  would  create  multiple 
phases,  or  unless  there  is  not  enough 
volume  left  within  the  filtrate  collection 
container.  A  separate  filtrate  collection 
container  must  be  used  in  these  cases. 
Filter  through  the  glass  fiber  filter,  using 
the  ZHE  device  as  discussed  in  Step  8.8. 
All  extract  shall  be  filtered  and  collected 
if  the  extract  is  multi-phasic  or  if  the 
waste  contained  an  initial  liquid  phase. 

Note. — If  the  glass  fiber  filter  is  not  intact 
following  agitation,  the  filtration  device 
discussed  in  the  NOTE  in  Section  4.3.1  may 
be  used  to  filler  the  material  within  the  ZHE. 

8.13  If  the  waste  contained  no  initial 
liquid  phase,  the  filtered  liquid  material 
obtained  from  Step  8.12  is  defined  as  the 
TCLP  extract.  If  the  waste  contained  an 
initial  liquid  phase,  the  filtered  liquid 
material  obtained  from  Step  8.12.  and 
the  initial  liquid  phase  (Step  8.8)  are 
collectively  defined  as  the  TCLP  extract. 

8.14  The  TCLP  extract  will  be 
prepared  and  analyzed  according  to  the 
appropriate  SW-846  analytical  methods, 
as  identified  in  Appendix  III  of  40  CFR 
261.  If  the  individual  phases  are  to  be 
analyzed  separately,  determine  the 
volume  of  the  individual  phases  (to  0.1 
ml),  conduct  the  appropriate  analyses 
and  combine  the  results  mathematically 
by  using  a  simple  volume  weighted 
average: 


Final  contiiminani  concentration 


!V.)(C,)-t-(V.HC) 
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where: 

Vi  =  The  volume  of  the  first  phase  (1) 

Ci  =  The  concentration  of  the  contaminant  of 

concern  in  the  first  phase  (mg/1) 
Vt  =  The  volnne  of  ths  second  (rfiate  (1) 
Ct  =  The  concentration  of  the  contaminant  of 

concern  in  the  second  phase  (mg/l) 

8.15    The  contaminant  concentrations 
in  the  TCLP  extract  are  compared  to  the 
thresholds  identified  in  the  appropriate 
regulations.  Refer  to  Section  9  for 
quality  assurance  requirements. 

9.0    Quality  Assurance  Requirements 

9.1  All  data,  including  quality 
assurance  data,  should  be  maintained 
and  available  for  reference  or 
inspection. 

9.2  A  minimum  of  one  blank  for 
every  10  extractions  that  have  been 
conducted  in  an  extractioa  vessel  shall 
be  employed  as  a  check  to  determine  if 
any  memory  effects  from  die  extraction 


equipment  is  occorring.  One  blank  shall 
also  be  employed  for  every  new  batch  of 
leaching  fluid  that  is  made  up. 

9.3  All  quality  control  measures 
described  in  the  appropriate  analytical 
methods  shaD  be  followed. 

9.4  The  method  of  standard  addition 
shall  be  employed  for  each  waste  type 
if:  (1)  Recovery  of  the  ciMnpound  from 
spiked  splits  of  the  TCLP  extract  is  not 
between  50  and  150%,  or  (2)  If  the 
concentration  of  the  constituent 
measured  in  the  extract  is  within  20%  of 
the  appropriate  regulatory  threshold.  If 
more  than  1  extraction  is  being  run  on 
samples  of  the  same  waste,  the  method 
of  standard  addition  need  only  be 
applied  once  and  the  percent  recoveries 
applied  to  the  remainder  of  the 
extractions. 

9.5  TCLP  extracts  shall  be  analyzed 
Mdthin  the  following  periods  after 
generation:  Volatiles — 14  days,  Semi- 


volatiles— 40  days,  Mercury — 28  days, 
and  other  Metals — 180  days. 

Table  1  .—Volatile  Contaminants 


Contpound 


Acrytonitrite 

Oawne 

Ctft>on  dttulfids 

L4>D0n  wacnionos.. 

Chtorobanxene 

CMonilonn 

1.20ichlan)elharw 

14       ^'         ''■IIIbMi  111! 

,  I  •mcrworownyieno  .. 

laobulanot 


Pyhdvw.„ „ 

1.1.1A-1 
1.1.2.2-TelrMhloreMharw... 

tWnOnKMOmPfpmm .... 

ToImM - -... 

I.I.VTrtcNorcMthAn*. 

1 , 1  ^-ThcNordMhtnt 

Ti-JcNcyotfiytiw 

Vinyl  cMoffoS ~. — ~. 


CASMO 


M7-13-1 
71-4»-2 
7S-15-0 
S6-23-5 

106-90-7 
67-66-3 

107-0S-2 
75-35-« 
76-83-1 
75-0»-2 
76-93-3 

110-86-1 

630-20-6 
7»-34-5 

127-18-4 

106-88-3 
71-5S-6 
79^)0-5 
79-01-6 
75-01-4 


Table  2.— Suitable  Rotary  Agitation  Apparatus 


Company 


Location 


AiiuLJaiad  Daaign  and  Manulacfeffing  Cmnjaiiy  - 
Lara  Landa  Manufacturing 


IRA  Machina  Shop  and  LAoratoiy . 
EPRI  ExtnKlOf .. ».» __*...^_..»....... 


Virginia  (708)  S4»-5966.. 
WMRKn  Laka.  Mctiigan  (3t3)  449-4116.. 

SantHPoa,  Paarto  Rioa,  4808)  752  48M ...... 


4.wes«el  devica. 
lO^vaaaal  devioa. 
8  xaiail  dawca. 
16  xanrt  dawioa. 
6  vmut  dawo* 


■  AnydaM 
'Although 


Ihi*  device  i*  wilaWa, 


eKli action  vaaaal  In  an  andovac  and  fashion  at  30±2  tpm  is  acceptalila. 

it  is  not  cowwnamsiy  made.  It  ntay  stoo  requre  letiuWbig  to  accofiMWOdsla  ZHE  dsvioas. 

Table  3.— Suitable  Zero-Headspace  Extractor  Vessels 


Company 

Locatioa 

Modal  No 

Associalad  Design  and  Manufacturing  Company _ „. 

MiWpoiiCofpofation „ _.., 

Alexandha.  Virg*"*.  (703)  549-5999 - 

3740-ZHB 
S01PS81CS 

Table  4.— Suitable  Filter  Holders  ' 


Company 


Modal 


Size 


Nudepore  Corporation . 

Micro  Filtralion  Systems.- 
MiMpoce  Corporation 


Pleasanton.  Califoniia,  |MKn  882-7711 .. 


DuMin.  CalHomia.  (415)  828-6010 

Bedford.  MsHSehuiitti.  (800)  22»-3384.. 


425910 _ 

410400 _ 

302400 

YT30142HW 

XX1004700 


142 
47 
142 
143 
47 


■  Any  devida  capabia  of  saparaMng  tha  liquid  from  the  so8d  phase  of  the  waste  is  suitable,  priwldmg  that  it  is 
Plastic  devices  (not  ssted  at)ova)  may  Iw  uaad  when  only  inorganic  contaminants  are  of  concern. 

Table  5.— Suitable  Filter  Media 


chemieaNy  compatible  with  the  waste  and  tha  constituanti  to^  aialyiad 


Company 

Locstton 

Modsl 

Porasln' 

Whatman  Laboratory  Products,  he. 

CWton,  New  Jersey.  (201)773-5800 

OFF - 

07 

'  Nominal  pore  i 


atUJWQ  coot  8880  «8  M 
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FIGURE  1-  TCLP  Flowchart 
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BEST  COPY  AVAILABLE 
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Figure  2t   Rotary  Agitation 
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Figure  3;   Zero-Headspace  Extraction  Vessel 
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Therefore,  it  is  proposed  that  Chapter 
I  of  Title  40  be  amended  as  follows: 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

I.  In  Part  260: 

1.  The  authority  citation  for  Part  260  is 
revised  to  read  as  follows: 

{  Authority:  Sees.  lOQB.  2002,  3001.  through 
3007. 3010,  and  7004,  Solid  Waste  Disposal 
Act.  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976.  as 
amended  by  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (42  U.S.a  6905. 6912, 
6921  through  6827. 693a  and  6974). 

§S  260.1,  260.2, 260.3, 260.10, 260.20 
[AiTMndedl 

2.  By  removing  the  Part  number  "265" 
and  inserting  in  its  place  the  Part 
number  "268"  in  the  following  places: 

(a)  40  CFR  26ai  (a)  and  [b)  (1)  through 

(b)  40  CFR  26a2  (a)  and  (b). 

(c)  40  CFR  260.3  (introductory  text). 

(d)  40  CFR  280.10  (introductory  text). 

(e)  40  CFR  260.20(8). 

3.  In  addition  to  the  amendments  set 
forth  above,  {  260.1  is  amended  by 
revising  paragraph  (b)  (5)  to  read  as 
follows: 

S  260.1    Purpo**,  acopa,  and  appOcabiity. 

•        •        *        «        • 

(b)*  *  * 

(5)  Section  260.21  establishes 
procedures  for  petitioning  EPA  to 
approve  testing  methods  as  equivalent 
to  those  prescribed  in  Part  261. 264, 265, 
or  268  of  this  chapter. 


PART  261— IDENTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE 

II.  In  Part  261: 
1.  The  authority  citation  for  Part  261  is 
revised  to  read  as  follows: 

Authority:  Sees.  1006, 2002(a).  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  by  the 
Hazardous  and  Solid  Waste  Amendments  of 
1984  (42  U.S.C.  6905.  e912(a),  6021,  and  0922). 

H  261.1, 261.4, 261.5, 261.7, 261.20, 261.30 
[AiMndadl 

2.  By  removing  the  Part  number  "265" 
and  inserting  in  its  place  the  Part 
number  "268"  in  the  following  places: 

(a)  40  CFR  261.1(a)  introductory  text 
and  (a)  [If, 

(b)  40  CFR  261.4(c): 

(c)  40  CFR  261.5  (b),  (e),  and  (f); 

(d)  40  CFR  261.7(a)  (1)  (ii).  and  (2)  (ii): 

(e)  40  CFR  2ei.20(b);  and 
(f)40CFR261.3b(c). 

(261.4    (Amamlad] 

3.  In  addition  to  the  amendments  set 
Jorth  above,  S  281.4  is  amended  by 


removing  from  paragraph  (d)  (1)  the  Part 
ntunber  "267"  and  inserting  the  Part 
number  "268"  in  its  place. 

§261.6   [Amandad] 

4.  By  removing  the  Part  number  "266" 
and  inserting  in  its  place  the  Part 
number  "268"  in  S  261.6(a)  (3). 

5.  In  addition  to  the  amendment  set 
forth  above.  S  281.6  is  amended  by 
revising  paragraph  (c)  (1)  to  read  as 
follows: 

§  261.6    Raquiramehts  for  raeydaMa 
matariala. 

***** 

(c)  (1)  Owners  or  operators  of 
facilities  that  store  recyclable  materials 
before  they  are  recycled  are  regulated 
imder  all  applicable  provisions  of 
Subparts  A  through  L  of  Parts  264  and 
265,  and  under  Parts  124,  268,  and  270  of 
this  chapter  and  the  notification 
requirements  imder  section  3010  of 
RCRA,  except  as  provided  in  paragraph 
(a)  of  this  section.  (The  recycling 
process  itself  is  exempt  from  regulation.) 


PART  262— STANDARDS  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

in.  In  Part  282: 

1.  The  authority  citation  for  Part  282  is 
revised  to  read  as  follows: 

AuduMity:  Sees.  1006, 2002, 3002, 3003,  3004, 
and  3005  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (RCRA). 
as  amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1964  (42  U.S.C  6905, 
6912,  6022  through  6925). 

Subpart  A— General 

2.  In  S  262.11,  paragraph  (d)  is  added 
to  read  as  follows: 

(262.11    Haiardoua  waata  datarmination. 

(d)  If  the  waste  is  determined  to  be 
hazardous,  the  generator  must  refer  to 
Parts  264,  265,  and  268  of  this  chapter  for 
possible  exclusions  or  restrictions 
pertaining  to  management  of  his  specific 
waste.  The  generator  must  either  test 
the  hazardous  waste  in  accordance  with 
S  268.8  or  apply  knowledge  of  the  waste, 
in  light  of  the  materials  or  the  processes 
us^d.  to  determine  whether  the  waste 
must  be  managed  in  accordance  with 
the  land  disposal  restriction  standards 
of  Part  268  of  this  chapter. 

Subpart  D— Recordkeeping  and 
Reporting 

3.  In  §  262.40.  paragraph  (e)  is  added 
to  read  as  follows: 


$262.40    Racordkaaplno. 
***** 

(e)  A  generator  must  keep  the  notice 
of  an  extension  to  the  effective  date  of 
any  land  disposal  restriction  granted 
pursuant  to  {  268.4  for  a  period  of  at 
least  3  years  from  expiration  of  the 
extension. 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE  AND  DISPOSAL  FACILITIES 

IV.  In  Part  264: 

1.  The  authority  citation  for  Part  264  is 
revised  to  read  as  follows: 

Authority:  Sees.  1006, 2002(a),  3004.  and 
3005  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  by  the 
Hazardous  and  Solid  Waste  Amendments  of 
1964  (42  U.S.C.  6905,  6012(a),  6924  and  6925). 

Subpart  B— General  FadMy  Standards 

2.  In  S  264.13,  by  revising  paragraphs 
(a)(1)  and  (b)(6)  and  adding  paragraph 
(b)(7)  to  read  as  follows: 

{264.13   Qanaral  waata  analyala. 

(a)(1)  Before  an  owner  or  operator 
treats,  stores,  or  disposes  of  any  . 
hazardous  waste,  he  must  obtain  a 
detailed  chemical  and  physical  analysis 
of  a  representative  sample  of  the  waste. 
At  a  minimum,  this  analysis  must 
contain  all  the  information  whidi  must 
be  known  to  treat,  store,  or  dispose  of 
the  waste  in  accordance  with  the 
requirements  of  this  part  or  Part  288  of 
this  chapter  or  with  tiie  conditions  of  a 
permit  issued  under  Parts  124  and  270  of 
.  this  chapter. 

(b)*  *  * 

(6)  Where  applicable,  the  methods 
which  will  be  used  to  meet  the 
additional  waste  analysis  requirements 
for  specific  waste  managemient  methods 
as  specified  in  S§  264.17, 264.314.  and 
264.341  and  i  268.6  of  this  chapter. 

(7)  for  surface  impoundments  subject 
to  the  exemption  fi^m  land  disposal 
restrictions  ooder  S  28e.l(e),  the 
procedures  and  schedules  for 

(i)  The  sampling  of  impotmdment 
contents: 

(ii)  The  analysis  of  test  data;  and. 

(iii)  The  annual  removal  of  residue 
which  does  not  meet  the  standards  of 
Part  288  Subpart  D  of  this  chapter. 
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Subpart  E— Manifest  System, 
RecordkeepinQ,  and  Reporting 

3.  In  S  264.73,  by  revising  paragraph 
(b)(3)  and  adding  paragraph  (b)(10)  to 
read  as  follows: 

§264.73    Operating  racord. 

(b)*  •  • 

(3)  Records  and  results  of  waste 
analyses  performed  as  specified  in 
§S  284.13.  264.17.  264.314.  and  284.341. 
and  §9  288.1(e)  and  268.8  of  this  chapter. 

(10)  Records  of  the  quantities  (and 
date  of  placement)  for  each  shipment  of 
hazardous  waste  placed  in  land  disposal 
units  under  an  extension  to  the  effective 
date  of  any  land  disposal  restriction 
granted  pursuant  to  §  288.4  of  this 
chapter  or  a  petition  pursuant  to  i  286.5 
of  this  chapter  and  a  copy  of  the 
extension  or  petition  approval  notice,  as 
appropriate. 

PART  265-IHTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE.  AND 
DISPOSAL  FACIUTIES 

V.  In  Part  285: 

1.  The  authority  citation  for  Part  285  is 
revised  to  read  as  follows: 

Aulbarity:  Sees.  1006.  2002(a).  3004.  and 
3005  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  6805. 6906.  6812(a).  6924. 
and  6925). 

Subpart  D    General  FacWty  Standards 

2.  In  §  285.13,  paragraphs  (a)(1)  and 
(b)(8)  are  revised  and  paragraph  (b)(7)  is 
added  to  read  as  follows: 


9  265.13 

(aKl)  Before  an  owner  or  operator 
treats,  stores,  or  disposes  of  any 
hazardous  waste,  he  must  obtain  a 
detailed  chemical  and  physical  analysis 
of  a  representative  sample  of  the  waste. 
At  a  minimum,  this  analysis  must 
contain  all  the  information  which  must 
be  known  to  treat,  store,  or  dispose  of 
the  waste  in  accordance  with  the 
requirements  of  this  part  and  Part  268  of 
this  chapter. 
*        •        *        •        • 

(b)*  *  * 

(6)  Where  applicable,  the  methods 
which  will  be  used  to  meet  the 
additional  waste  analysis  requirements 
for  specific  waste  management  methods 
as  specified  in  S§  265.193.  285.225. 
285.252.  285.273.  286.314.  285.345. 285.375. 
and  285.402  and  1 288.8  of  this  chapter. 

(7)  For  surface  impoundments  subject 
to  the  exemption  from  land  disposal 
restrictions  under  i  288.1(e)  of  this 


chapter,  the  procedures  and  schedule 
for 

(i)  The  sampling  of  impoundment 
contents; 

(ii)  The  analysis  of  test  data;  and. 

(iii)  The  annual  removal  of  residue 
which  does  not  meet  the  standards  of 
Part  268  Subpart  D  of  this  chapter. 


Subpart  E— Manifest  System, 
Recordiceeping,  and  Reporting 

3.  In  f  285.73,  paragraph  (bH3)  is 
revised  and  paragraph  (b)(8)  is  added  to 
read  as  follows: 

§265.73    Operating  record. 


(b)  •  •  • 

(3)  Records  and  results  of  waste 
analysis  and  trial  tests  performed  as 
specified  in  §§  265.13.  265.193,  285.225. 
265.252.  265.273.  265.314,  285.341.  265.375. 
and  265.402  and  §§  268.1(e)  and  268.6  of 
this  chapter. 

(8)  Records  of  the  quantities  (and  date 
of  placement)  for  each  shipment  of 
hazardous  waste  placed  in  land  disposal 
units  under  an  extension  to  the  effective 
date  of  any  land  disposal  restriction 
granted  pursuant  to  S  268.4  of  this 
chapter,  or  a  petition  pursuant  to  i  268.5 
of  this  chapter,  and  a  copy  of  the 
extension  or  petition  approval  notice  as 
appropriate. 

PART  26»-LAND  DISPOSAL 
RESTRICTIONS 

VI.  In  Part  268.  proposed  in  the 
Federal  Register  of  May  31. 1985  (50  FR 
23255): 

1.  The  authority  citation  for  proposed 
Part  268  is  revised  to  read  as  follows: 

AuttMcity:  Sees.  1006.  2002(a).  3001.  and 
3004  of  the  Sobd  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  by  the 
Hazardous  and  Solid  Waste  Amendments  of 
1964  (42  U.S.C.  6S06.  6ei2(a),  6821.  and  6924). 

2.  By  adding  Subpart  A  to  proposed 
Part  288  to  read  as  follows: 

Subpart  A— <j«n«rai 

Sm:. 

28&1  Purpose,  scope,  and  applicability. 

268.2  De&iitions  applicable  to  this  part. 

268.3  Dilution  prohibited  as  a  substitute  for 
treatment 

288.4  Procedures  for  extensions  to  an 
effective  date. 

288.5  Petitions  to  allow  land  disposal  of  a 
waste  prohibited  under  Subpart  C  of  Part 
288. 

268.6  Waste  analysis. 

268.9  Incorporations  by  reference. 


Subpart  A— General 

§  268.1    PurpoM,  scope  and  appHcabUHy. 

(a)  This  part  identifies  hazardous 
wastes  that  are  restricted  from  land 
disposal  and  those  limited 
circiuistances  under  which  an 
otherwise  prohibited  waste  may 
continue  to  be  land  disposed. 

(b)  Except  as  specifically  provided 
otherwise  in  this  part  or  Part  261  of  this 
chapter,  the  requirements  of  this  part 
apply  to  persons  who  generate  or 
transport  hazardous  waste  and  owners 
and  operators  of  hazardous  waste 
treatment,  storage,  and  disposal 
facilities. 

(c)  The  requirements  of  Subparts  A,  C, 
D  and  E  of  this  part  do  not  apply  to  the 
disposal  of  hazardous  waste  by 
underground  injection. 

(d)  The  requirements  of  this  part  apply 
to  a  person  who  generates,  transports, 
treats,  stores,  or  disposes  of  hazardous 
waste  in  a  State  which  is  authorized 
under  Subpart  A  or  B  of  Part  271  of  this 
chapter  if  the  State  has  not  been 
authorized  to  carry  out  the  requirements 
and  prohibitions  applicable  to  the 
generation,  transport  treatment  storage, 
or  disposal  of  hazardous  waste  which 
are  imposed  pursuant  to  the  Hazardous 
and  Solid  Waste  Amendments  of  1984. 
The  requirements  and  prohibitions  that 
are  applicable  until  a  State  receives 
authorization  to  carry  them  out  include 
all  Federal  program  requirements 
identified  in  §  271.l(j]  of  this  chapter. 

(e)  The  requirements  of  this  part  do 
not  apply  to  persons  placing  hazardous 
wastes  in  a  surface  in^mundment 
provided  that 

(1)  Treatment  of  such  wastes  occurs  in 
the  impoundment 

(2)  The  contents  of  the  impoundment 
must  be  analyzed,  through  use  of  the 
test  methods  described  in  SW-846  and 
the  residues  of  such  treatment  (including 
any  Uquid  waste)  that  do  not  meet  the 
treatment  standards  promulgated  under 
Subpart  D  of  this  part  or  are  not 
delisted  under  {  260.22  of  this  chapter, 
mu^t  be  removed  at  least  annually  and 
may  not  be  placed  in  a  surface 
impoundment  for  subsequent  treatment 
The  procedures  and  schedule  for  (i)  the 
sampling  of  impoundment  contents,  (ii) 
the  analysis  of  test  data,  and  (iii)  the 
annual  removal  of  residue  which  does 
not  meet  Subpart  D  treatment  standards 
must  be  specified  in  the  facility's  waste 
analysis  plan  as  required  under 

§  S  284.13  or  285.13  of  this  chapter. 

(3)  The  impoundment  meets  the  desig: 
requirements  of  {  284.221(c)  dr 

S  285.221(a)  of  this  chapter,  unless: 
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(i)  Exempted  pursuant  to  {  264.221  (d) 
or  (e)  of  this  chapter,  or  S  286.221  (c)  or 
(d)  of  this  chapter,  or 

(ii)  Upon  apphcation  of  the  owner  or 
operator  prior  to  November  8, 1986,  the 
Administrator  has  granted  a  waiver  of 
the  requirements  on  the  basis  that  the 
surface  impoundment: 

(A)  Has  at  least  one  liner,  for  which 
there  is  no  evidence  that  such  liner  is 
leaking: 

(B)  Is  located  more  than  one-quarter 
mile  from  an  underground  source  of 
drinking  water;  and 

(C)  Is  in  compliance  with  the  generally 
applicable  ground  water  monitoring 
requirements  for  facilities  with  permits; 
or 

(iii)  Upon  application  of  the  owner  or 
operator  prior  to  November  8, 1986,  the 
Administrator  has  granted  a 
modiHcation  of  the  requirements  on  the 
basis  of  a  diemonstration  that  the 
surface  impoundment  is  located, 
designed,  and  operated  so  as  to  assure 
that  there  will  be  no  migration  of  any 
hazardous  constituent  into  ground  water 
or  surface  water  at  any  future  time. 

(f)  The  requirements  of  this  part  do 
not  apply  to: 

(1)  Persons  who  have  been  granted  a 
variance  from  a  prohibition  pursuant  to 

S  268.5,  with  respect  to  those  wastes  and 
units  covered  by  the  variance;  or, 

(2)  any  land  disposal  of  contaminated 
soil  or  debris  resulting  from  a  response 
action  taken  under  section  102  or  106  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  or  a  corrective  action 
required  under  Part  264  or  265  of  this 
chapter  until  November  8, 1988. 

(g)  A  generator  or  an  owner  or 
operator  of  a  facility  otherwise 
regulated  by  this  part  must  comply  with 
all  applicable  requirements  of  this 
chapter. 

S  268.2    Definitions  appMcabto  to  ttiis  part 

(a)  When  used  in  this  part  the 
following  terms  have  the  meanings  given 
below: 

"Area  of  effective  control"  means  an 
area  where  perpetual  restrictions  exist 
on  the  use  of  any  air  or  water  resources 
in  a  manner  that  would  not  be 
protective  of  human  health  and  the 
environment.  If  this  area  extends 
beyond  the  waste  management  area,  as 
deflned  at  §  264.g5(b)  of  this  chapter, 
perpetual  restrictions  on  the  use  of  any 
air  or  water  resources  must  be 
established  by  an  act  of  the  local  or 
State  legislature. 

"Hazardous  constitatent  or 
constituents"  means  those  constituents 
listed  in  Appendix  VIII  to  Part  261  of 
this  chapter. 


"Land  disposal"  means  placement  in 
or  on  the  land  and  includes,  but  is  not 
limited  to,  placement  in  a  landHlL 
surface  impoundment,  waste  pile, 
injection  well,  land  treatment  facility, 
salt  dome  formation,  salt  bed  formation, 
underground  mine  or  cave,  concrete 
vault  or  bunker  intended  for  disposal 
purposes  and  placement  in  or  on  the 
land  by  means  of  open  detonation.  The 
term  "land  disposal"  does  not 
encompass  ocean  disposal. 

(b)  All  other  terms  have  the  meanings 
given  under  S§  260.10,  261.2,  261.3,  or 
270.2  of  this  chapter.  | 

268  J    DMution  prohibit«d  a«  ■  Mbctltut* 
fortrsatm«nt 

No  generator  or  owner  or  operator  of 
a  treatment,  storage,  or  disposal  facility 
shall  in  any  way  attempt  to  dilute  a 
waste  as  a  substitute  for  adequate 
treatment  to  achieve  compliance  with 
Subpart  D  of  this  part 

9  268.4    Procsdurss  for  sxtsnslons  to  an 
•ffsctivs  dsts. 

(a]  Any  person  who  generates,  treats, 
stores,  or  disposes  of  a  hazardous  waste 
restricted  (or  proposed  to  be  restricted) 
from  land  disposal  pursuant  to  Subpart 
C  of  this  part  may  submit  an  application 
to  the  Administrator  for  an  extension  to 
the  effective  date  of  any  applicable 
restriction  established  under  {$  288.30, 
268.31,  or  26a40.  The  applicant  must 
demonstrate  the  following: 

(1)  He  has  entered  into  a  contract  to 
construct  or  otherwise  provide 
alternative  treatment,  recovery 
(recycling),  or  disposal  capacity  that 
protects  human  health  and  the 
environment.  The  contract  must  contain, 
a  penalty  for  cancellation  that  in  the 
Agency's  judgment,  is  sufficient  to 
discourage  cancellation  by  the 
applicant 

(2)  Due  to  circumstances  beyond  the 
applicant's  control,  such  alternative 
capacity  cannot  reasonably  be  made 
available  by  the  applicant  by  the 
applicable  effective  date. 

(3)  The  applicant  has  made  a  good- 
faith  effort  to  locate  and  contract  with 
treatment  recovery,  or  disposal 
facilities  nationwide  to  manage  his 
waste  in  accordance  with  S9  268.30  or 
268.31. 

(4)  The  capacity  being  constructed  or 
otherwise  provided  by  die  applicant  will 
be  sufficient  to  manage  all  of  the  waste 
that  is  the  subject  of  the  application. 

(5)  The  applicant  has  prepared  and 
submitted  to  the  Administrator  a 
detailed  schedule  for  obtaining  required 
operating  permits  and  construction  or  an 
outline  of  how  and  when  alternative 
capacity  will  be  provided. 


(6)  The  applicant  has  arranged  for 
adequate  capactiy  to  manage  his  waste 
during  an  extension  and  has 
documented  in  the  application  the    - 
location  of  all  sites  at  whidi  the  waste 
will  be  managed. 

(7)  Any  waste  managed  in  a  surface 
impouncbnent  or  landfill  during  the 
extension  period  will  meet  the 
requirements  of  paragraph  (i)  (2)  of  this 
section. 

(b)  Any  person  signing  an  application 
described  under  paragraph  (a)  of  this 
section  shall  make  the  following 
certification: 

I  certify  under  penalty  of  law  that  I  have 
personally  examined  and  am  familiar  with 
the  information  submitted  in  this  document     ' 
and  all  attachments  and  that  based  en  my 
inquiry  of  those  individuals  immediately 
responsible  for  obtaining  the  information.  1 
believe  that  the  information  is  true,  accurate, 
and  complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment 

(c)  On  the  basis  of  the  information 
referred  to  in  paragraph  (a)i)f  this 
section,  after  notice  and  opportunity  for 
comment  and  after  consultation  with 
appropriate  State  agencies  in  all 
affected  States,  the  Administrator  may 
grant  an  extension  of  up  to  1  year  from 
the  effective  date.  The  Administrator 
may  renew  this  extension  for  up  to  1 
additional  year  upon  the  request  of  the 
applictuit.  fai  no  event  will  an  extension 
extend  beyond  48  months  from  the 
applicable  statutory  effective  date 
specified  in  section  3004(d),  (e),  or  (g)  of 
die  Act  (42  U.S.C.  6924(d),  (e),  or  (g)). 

(d)  The  length  of  any  extension 
authorized  in  paragraph  (c)  of  this 
section  will  be  determined  by  the 
Administrator  based  on  the  time 
required  to  construct  or  obtain  the  type 
of  capacity  needed  by  the  applicant  as 
described  in  the  completion  schedule 
discussed  in  paragraph  (a)(5)  of  this 
section. 

(e)  The  Administrator  will  provide  the 
successful  applicant  with  written  notice 
of  the  extension.  This  notice  will 
describe  the  manufacturing  process  that 
is  the  source  of  the  waste  subject  to  the 
extension,  the  volume  of  such  waste,  the 
duration  of  the  extension,  and  the  name 
and  the  location  of  the  facility 
designated  in  paragraph  (a)(e)  of  this 
section  to  manage  the  waste  dtuing  the 
period  of  the  extension.  The  applicant 
must  retain  a  copy  of  the  notice  during 
the  period  of  the  extension  and  for  at 
least  3  years  after  the  extension  expires. 

(f)  The  applicant  must  provide  a  copy 
of  the  notice  to  the  facility  designated  in 
paragraph  (a)(6)  of  this  sectioiL  The 
notice  must  be  provided  to  the 


BEST  COPY  AVAILABLE 
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designated  facility  prior  to  the  first 
shipment  (rf  waste  which  is  the  sabject 
of  the  extension.  The  owner  or  opreator 
of  the  fadhty  shall  retain  a  copy  of  the 
notice  during  the  period  of  the  extension 
and  for  at  least  3  years  after  the 
extension  expires. 

(g)  The  successful  applicant  must 
immediately  notify  the  Administrator  as 
soon  as  he  has  knowledge  of  any 
changes  in  the  conditions  certiHed  to  in 
the  application. 

(h)  The  successful  applicant  must 
submit  written  progress  reports  at 
intervals  designated  by  the 
Administrator.  Such  reports  must 
describe  the  overall  progress  made 
toward  constructing  or  otherwise 
providing  alternative  treatment, 
recovery  or  disposal  capacity;  must 
identify  any  event  which  may  cause  or 
has  caused  a  delay  in  the  development 
of  the  capacity;  and  must  summarize  the 
steps  taken  to  mitigate  the  delay.  The 
Administrator  can  revoke  the  extension 
at  any  time  if  the  applicant  does  not 
demonstrate  a  good-faith  effort  to  meet 
the  schedule  for  completion,  if  the 
Agency  dmies  or  revokes  any  required 
permit,  if  conditions  certified  in  the 
application  change,  or  for  any  violation 

of  this  p«u1. 
(i)  Whenever  the  Administrator 

establishes  an  extension  to  an  effective 

date  under  this  section,  during  the 

period  for  which  such  extension  is  in 

effect: 
{!)  The  storage  restrictions  under 

§  268.50(a)(1)  do  not  apply,  and 
(2)  Such  hazardous  waste  may  be 

disposed  of  in  a  iandrill  or  surface 

impoundment,  only  if: 
(i)  The  landfill,  if  in  interim  status. 

meets  the  requirements  of  Subpart  F  of 

Part  265  and  §  265.301  (a)  through  (e)  of 

this  chapter, 
(ii)  The  landfill,  if  permitted,  meets  the 

requirements  of  Subpart  F  of  Part  264 

and  §  264.301  (c)  through  (e)  of  this 

chapter, 
(iii)  The  surface  impoundment,  if  in 

interim  status,  meets  the  requirements  of 

Subpart  F  of  Part  265  and  §  265.221  (a) 

through  (e)  of  this  chapter,  or 
(iv)  The  surface  impoundment,  if 

permitted,  meets  the  requirements  of 

Subpart  F  of  Part  264  and  §  264.221  (c) 

through  (e)  of  this  chapter. 

§268.5    PetttkmstosNowlanddisposatof 

s  wast*  proMMtwi  unclsr  Subpart  C  of  Part 
26*.  ^^ 

(a)  Any  person  seeking  a  variance 
from  a  prohibition  under  Subpart  C  of 
Itiis  part  for  the  disposal  of  a  restricted 
tiazardous  waste  in  a  particular  unit  or 
units  must  submit  a  petition  to  the 
Administrator  demonstrating  that  any 
tiazardous  constituents  of  the  waste  are 


at  levels  that  ensure,  to  a  reasonable 
degree  of  certainfy,  that  there  will  be  no 
migration  of  any  such  hazardous 
constituents  of  the  waste  from  the  area 
of  effective  control  into  the  air,  ground 
water,  surface  water,  or  soil  in 
concentrations  that  exceed  the  • 
applicable  screening  level,  or  that  result 
in  adverse  effects  upon  the  environment. 

(1)  The  Administrator  will  use  the 
following  criteria  for  determining 
whether  the  estabhshed  screening  levels 
may  be  exceeded  for  any  threshold 
constituents: 

(i)  Exposiue  criteria: 

(A)  Other  potential  or  actual  sources 
of  exposure  to  the  same  or  similar 
constituents. 

(B)  The  level  and  type  of  uncertainfy 
inherent  in  the  models  used  to  predict 
potential  exposure  to  the  surrounding 
population. 

(C)  The  nature  of  the  potentially 
exposed  population. 

(ii)  Toxicological  criteria: 

(A)  The  slope  or  slopes  of  dose 
response  curves  for  the  health  effects 
attributable  to  a  threshold  constituent. 

(B)  The  frequency  and  magnitude  of 
potential  exposure  to  a  threshold 
constituent 

(2)  The  Administrator  will  use  the 
following  criteria  for  determining  a 
health  effects  level  for  any  non- 
threshold  constituents: 

(i)  Exposure  criteria: 

(A)  Other  potential  or  actual  sources 
of  exposure  to  the  same  or  similar 
constituents. 

(B)  The  level  and  type  of  uncertainty 
inherent  in  the  models  used  to  predict 
potential  exposure  to  the  surrounding 
population. 

(C)  The  potential  current  and  future 
risk  to  individuals  fixim  the  activities  of 
the  disposal  unit. 

(D)  The  size  and  nature  of  the 
potentially  exposed  population. 

(ii)  Toxicological  criteria:  the  level 
and  type  of  uncertainfy  inherent  in  the 
data  used  to  estimate  health  risks. 

(b)  The  demonstration  referred  to  in 
paragraph  (a)  of  this  section  must 
include  an  analysis  of  the  total  number 
of  people  that  could  potentially  be 
exposed  to  any  hazardous  constituent  of 
the  specified  waste  for  as  long  as  the 
speciHed  waste  remains  hazardous. 

(c)  The  demonstration  referred  to  in 
paragraph  (a)  of  this  section  must 
include  assurances  that  land  disposal  of 
the  specified  waste  will  not  cause 
adverse  effects  on  any  aquatic  biota, 
wildlife,  vegetation,  protected  lands,  or 
other  areas  of  potential  ecological  or 
economic  significance. 

(d)  The  demonstration  referred  to  in 
paragraphs  (a),  (b),  and  (c)  of  this 


section  may  include  the  following 
components: 

(1)  An  iden  tiff  cation  of  the  specific 
waste  and  the  specific  unit  for  which  thn 
demonstration  will  be  made. 

(2)  A  waste  analysis,  using  methods 
described  in  SW-846,  where 
appropriate,  or  equivalent  methods 
approved  by  the  Administrator  in 
accordance  with  §  260.21  of  this  chapter, 
to  describe  fully  the  chemical  and 
physical  characteristics  of  the  subject 
waste,  inchiding  the  waste's  toxicity, 
mobility,  persistence,  and  propensify  to 
bioaccumulate. 

(3)  An  evaluation  of  the  performance 
of  the  engineered  components  of  the 
disposal  unit. 

(4)  A  comprehensive  characterization 
of  the  disposal  unit  site  and  area  of 
effective  control,  including  an  analysis 
of  background  air,  soil,  and  water 
qualify. 

(5)  Predictions  of  the  ultimate  fate  of 
hazardous  constituents  in  the  air,  soil, 
surface  water,  and  ground  water,  at  the 
point  or  points  of  potential  human  and 
environmental  exposure. 

(e)  The  demonstration  referred  to  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section  must  meet  the  following  criteria: 

(1)  All  waste  and  environmental 
sampling  or  test  data  must  be  accurate, 
and  reproducible. 

(2)  All  sampling,  testing,  and 
estimation  techniques  for  chemical  and 
physical  properties  of  the  waste  and  all 
environmental  parameters  must  have 
been  approved  by  the  Administrator. 

(3)  Simulation  models  may  need  to  be 
calibrated  for  the  specific  waste  and  site 
conditions,  and  verified  for  accuracy  by 
comparison  with  actual  measurements. 

(4)  A  quahfy  assurance  and  quality 
control  plan  that  addresses  all  aspects 
of  the  demonstration  must  be  approved 
by  the  Administrator. 

(5)  An  analysis  may  need  to  be 
performed  to  identify  and  quantify  any 
aspects  of  the  demonstration  that 
contribute  significantly  to  uncertainty. 
This  analysis  must  include  an 
evaluation  of  the  consequences  of 
predictable  future  events,  including,  but 
not  limited  to  earthquakes,  floods, 
severe  storm  events,  droughts,  or  other 
natural  phenomena. 

(f)  Each  petition  must  be  submitted  to 
the  Administrator  by  certified  mail. 

(g)  Each  petition  must  include  the 
following  statement  signed  by  the 
petitioner  or  an  authorized 
representative: 

I  certify  under  penalty  of  law  that  1  have 
personally  examined  and  am  familiar  with 
the  information  submitted  in  this  petition  and 
all  attached  documents,  and  that,  l>ased  on 
my  inquiry t>f  those  individuals  immediately 
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responsible  for  obtaining  the  information.  I 
believe  that  the  submitted  information  is  true, 
accurate,  and  eomplete.  I  am  aware  that  there 
are  significant  penaliies  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment. 

(h)  After  receiving  a  petition,  the 
Administrator  may  request  any 
additional  information  that  may 
reasonably  be  required  to  evaluate  the 
demonstration. 

(i)  If  approved,  the  petition  will  apply 
to  land  disposal  of  the  specific  restricted 
waste  at  the  individual  disposal  unit 
described  in  the  demonstration  and  will 
not  apply  to  any  other  restricted  waste 
at  that  disposal  unit 

(j)  The  Administrator  shall  give  public 
notice  of  the  intent  to  approve  or  deny  a 
petition  and  provide  an  opportunity  for 
public  cooun^nt  The  Administrator 
shall  give  public  notice  of  the  final 
decision  on  a  petitioD  in  the  Federal 
Register. 

(k)(l)  The  Administrator  will  provide 
written  notice  to  the  petitioner  upon 
approval  or  denial  of  a  petition.  If 
approval  is  given,  the  notice  will 
identify  the  land  disposal  unit,  the 
wastes  that  may  be  disposed  therein, 
the  volume  limit,  and  the  duration  of  the 
approvaL 

(2)  The  petitioner  shall  retain  the 
notice  for  the  tenn  of  the  approval  as 
defined  by  paragraph  (1)  of  this  section. 

(1)  Th^  term  of  an  approved  petition 
shall  be  no  longer  than  the  term  of  the 
RCRA  permit  if  the  disposal  unit  is 
operating  under  a  RCRA  permit,  or  up  to 
a  maximum  of  10  years  from  the  date  of 
the  notice  provideid  under  paragraph 
(kKl)  of  this  section  if  the  unit  is 
operating  under  interim  status.  In  either 
case,  the  term  of  the  approved  petition 
shall  expire  upon  the  termination  or 
denial  of  a  RCRA  permit,  or  upon  the 
termination  of  interim  status  or  when 
the  volimie  limit  specified  in  the  petition 
is  reached. 

§26SJ    Wast«analyata. 

(a)  The  owmer  or  operator  of  any  land 
disposal  facility  accepting  any  waste 
subject  to  restrictions  under  diis  part, 
must  have  records  of  either  the 
treatment  certification  specified  in 
paragraph  (b)  of  this  section  or  of 
sufficient  waste  analysis  throng  testing 
of  the  waste  for  the  constituents  listed  in 
Table  CCWE  in  S  268.42  to  determine 
whether  the  wastes  are  in  compliance 
with  the  applicable  treatment  standards 
specified  in  Subpart  D  of  this  part  The 
waste  must  be  tested  using  the  methods 
described  in  SW-646  or  equivalent 
methods  approved  by  the  Administrator 
in  accordance  with  {{  28020  and  260.21 
of  this  chapteh 


(b)  Where  the  apidicable  treatment 
standard  for  a  waste  is  treatment  by  a 
specific  technology  (i.e.,  S  26B.41(a)),  the 
owner  or  operator  of  the  treatment 
facility  must  submit  a  certification  to  the 
land  disposal  facility  stating  that  the 
waste  has  been  treated  using  the 
specified  technology.  The  certification  is 
subject  to  the  following  requirements: 

(1)  The  certification  must  be  signed  by 
the  treater  or  his  authorized 
representative  and  must  state  the 
following: 

I  certify  under  penalty  of  law  that  I  have 
personally  examined  and  am  familiar  with 
the  treatment  technology  and  operation  of  the 
treatment  procesa  nsed  to  support  this 
certification  and  tliat  based  on  my  inquiry  of 
those  individuals  immediately  responrible  for 
obtaining  this  information.  I  believe  tiiat  the 
treatment  process  has  been  operated  and 
maintained  properly  so  as  to  achieve  the 
treatment  standards  of  die  specified 
tedmology  without  dilution  of  die  prohibited 
waste.  I  am  aware  that  there  are  significant 
penalties  for  submitting  a  false  certification 
including  tlie  possibility  of  fine  and 
imprisonment 

(2)  The  certification  must  be  sent  to 
the  land  disposal  facility  before  the 
treated  waste  (including  treatment 
residues)  is  shipped  by  the  treater  and 
must  be  kept  on  site  for  3  years  after  the 
waste  is  placed  in  a  land  disposal  unit 
at  the  fadlity. 

S  268.9    Incorporations  by  reference. 

The  following  material  is  incorporated 
by  reference  and  is  available  for 
inspection  at  die  OfiBce  of  the  Federal 
Register  Information  Center,  Rm.  8301, 
1100  L  St.  NW.,  Washington.  DC  20408. 
These  incorporations  by  reference  were 
approved  by  the  Director  of  the  Office  of 
the  Federal  Register.  The  material  is 
incorporated  as  it  exists  on  the  date  of 
approval  and  a  notice  of  any  change  in 
the  material  will  be  published  in  the 
Federal  RegMw. 

(a)  'Test  Methods  for  Evaluating  Solid 
Waste,  Physical/Chemical  Methods," 
EPA  Publication  SW-84e  (First  Edition, 
1980,  as  updated  by  Revision  A  (August 
1980).  B  Uuly  1881),  and  C  (February 
1982)  or  Second  Edition.  1982).  The  first 
edition  of  SW-846  is  no  longer  in  print 
Revisi(ms  A  and  B  are  available  from 
NTIS.  5285  Port  Royal  Road.  SfHingfield, 
Virginia  22161.  The  second  edition  of 
SW-846  includes  material  from  the  first 
edition  and  Revisions  A,  B.  and  C  in  a 
reorganized  fonnat  It  is  available  from 
the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  D.C  20402  (202-783-3238), 
on  a  subscription  basis,  and  future 
updates  will  automatically  be  mailed  to 
the  subscriber.  The  material  is  cited  in 
the  following  sections  of  Part  288: 


SS  268.1(e)(2),  268.5(c)(2).  ^.6(a),  and 
268.42(a). 
(b)  [Reserved.] 

3.  By  adding  Subpart  C  to  proposed 
Part  268  to  read  as  follows: 

Subpart  C— Prohibitions  on  Land  Dispoaal 

Sec 

26&30    Waste  specific  prohibitions-M>oup 

I. 
268.31    Waste  specific  prohibitions — Group 

U. 

SubfMHl  C— Prohibitions  on  Land 
Disposal 

S  268.30    Waste  specific  pfohMMons 
QroupL 

(a)  Effective  November  8. 1966,  the 
wastes  listed  in  paragraph  (b)  of  this 
section  are  prohibited  fit)m  land 
disposal,  except  in  an  injection  well, 
unless: 

(1)  The  wastes  are  treated  to  meet  the 
standards  of  Subpart  D  of  this  part  or 

(2)  The  wastes  are  subject  to  a 
successful  petition  under  9  268.5,  or 

(3)  An  extension  has  been  granted 
tmder  §  268.4. 

(b)  Prohibited  are  the  following 
solvent  containing  wastes  containing 
greater  that  1  percent  (by  weight)  total 
organic  constituents,  except  for  solvent 
contaminated  soils: 

FOOl— The  following  spent  halogenated 
solvents  used  in  degreasing: 
tetradiloroetfaylene, 
trichloroethylaoe,  methylene 
chloride,  1,1,1-trichloroethane. 
carbon  tetrachloride,  and 
chlorinated  fluorocarbons;  all  spent 
solvent  mixtures/blends  lued  in 
degreasing  containing,  before  use,  a 
total  of  10  percent  or  more  (by 
voltune)  of  one  or  more  of  the  above 
halogenated  solvents  or  those 
solvents  listed  in  F002,  P004,  and 
F005;  and  still  bottoms  from  the 
recovery  of  diese  spent  solvents 
and  spent  solvent  mixtures. 

F002— The  following  spent  halogenated 
solvents:  tetrachloroethylene. 
methylene  chloride, 
trichloroethylene,  1,1,1- 
trichloroethane,  chlorobenzene, 
l,1.2-trichloro-l,2,2-trifluoroethane, 
ortho-dichlorobenz«ie,  and 
trichlorofluoromethane;  all  spent 
solvent  mixtures/blends  containing, 
before  use,  a  total  of  10  percent  or 
more  (by  volume)  of  one  or  more  of 
the  above  halogenated  solvents  or 
those  solvents  listed  in  FOOl,  F0O4. 
and  FOOS;  and  still  bottoms  from  the 
recovery  of  these  spent  solvents 
and  spent  solvent  mixtures. 

F003 — ^The  following  spent  non- 
halogenated  solvents:  xylene. 


1764  Fedwal  Regtoter  /  Vol.  51.  No.  9  /  Tuesday.  January  14.  1986  /  Proposed  Rules 


acetone,  ethyl  acetate,  ethyl 
benzene,  ethyl  ether,  methyl 
isobutyl  ketone,  n-butyl  alcohol, 
cyclohexanone,  and  methanol;  all 
spent  solvent  mixtures/blends 
containing,  solely  the  above  spent 
non-halogenated  solvents:  and  all 
spent  solvent  mixtures /blends 
containing,  before  use.  one  or  more 
of  the  above  non-halogenated 
solvents,  and  a  total  of  10  percent  or 
more  (by  volume)  of  one  or  more  of 
those  solvents  listed  in  FOOl,  F002, 
F004,  and  F005;  and  still  bottoms 
from  the  recovery  of  these  spent 
solvents  and  spent  solvent 
mixtures. 
P004 — ^The  following  spent  non- 
halogenated  solvents:  cresols  and 
cresylic  acid  and  nitrobenzene;  all 
spent  solvent  mixtures/blends 
containing,  before  use,  a  total  of  10 
percent  or  more  (by  volume)  of  one 
or  more  of  the  above  non- 
halogenated  solvents  or  those 
solvents  listed  in  FOOl,  F002,  and 
F005;  and  still  bottoms  &t>m  the 
recovery  of  these  spent  solvents 
and  spent  solvent  mixtures. 
F005 — ^The  following  spent  non- 
halogenated  solvents:  toluene, 
methyl  ethyl  ketone,  carbon 
disulfide,  isobutanot  and  pyridine; 
all  spent  solvent  mixtures/blends 
containing,  before  use,  a  total  of  10 
percent  or  more  (by  volume)  of  one 
or  more  of  the  above  non- 
halogenated  solvents  or  those 
solvents  listed  in  FOOl.  F002.  and 
F004;  and  still  bottoms  from  the 
recovery  of  these  spent  solvents 
and  solvent  mixtures. 

P022— Carbon  disulfide 

U002— Acetone 

U031— n-Butyl  alochol 

U037— Chlorobenzene 

U052 — Cresols  and  cresylic  acid 

U057 — Cyclohexanone 

U070— o-Dichlorobenzene 

UOeO— Methylene  chloride 

Ull2-^thyl  acetate 

Ull7-^thyl  ether 

U121 — ^THchlorofhioromethane 

U140— Isobutanol 

U154— Methanol 

Ul59-^4ethyl  ethyl  ketone 

Ul61-^(fethyl  isobutyl  ketone 

Uieo— Nitrobenzene 

U196— Pyridine 

U210— Tetrachloroethylene 

U211— Carbon  tetrachloride 

U220— Toluene 

U226— l.l.l-TrichlMoethane 

U228— Trichloroethylene 

U239— Xylene 


S  261.31    Waste  spMHIC  proMbMon»- 
QroupN. 

(a)  Effective  November  8, 1988,  the 
wastes  listed  in  paragraph  (c)  of  this 
section  are  prohibited  frt>m  land 
disposal,  except  in  an  injection  well, 
unless: 

(1)  The.wastes  are  treated  to  meet  the 
standards  of  Subpart  D  of  this  part,  or 

(2)  The  Wastes  are  subject  to  a 
successful  petition  under  S  268.5.  or 

(3)  An  extension  has  been  granted 
under  9  268.4. 

(b)  Between  November  8. 1986.  and 
November  8, 1988.  wastes  identified  in 
paragraph  (c)  of  this  section  may  be 
disposed  of  in  a  landfill  or  surface 
impoundment  only  if  the  facility  is  in 
compliance  with  the  minimum 
technological  requirements  of  $  268.4 
(i){2). 

(c)  Prohibited  are: 

(1)  The  following  solvent-containing 
wastes  (containing  less  than  1  percent 
(by  weight)  total  organic  constituents) 
and  solvent  contaminated  soils. 
FOOl — ^The  following  spent  halogenated 
solvents  used  in  degreasing: 
tetrachloroethylene. 
trichloroethylene.  methylene 
chloride.  1.1.1-triehloroethane. 
carbon  tetrachloride,  and 
chlorinated  fluorocarbons;  all  spent 
solvent  mixtures/blends  used  in 
degreasing  containing,  before  use.  a 
total  of  10  percent  or  more  (by 
volume)  of  one  or  more  of  the  above 
halogenated  solvents  or  those 
solvents  listed  in  F002,  F004.  and 
F005;  and  still  bottoms  bom  the 
recovery  of  these  spent  solvents 
and  spent  solvent  mixtures. 
F002— The  following  spent  halogenated 
solvents:  tetrachloroethylene. 
methylene  chloride, 
trichloroethylene,  1,1,1- 
trichloroethane,  chlorobenzene, 
l,l,2-trichloro-1.2.2-trifluoroethane, 
ortho-dichlorobenzene,  and 
trichlorofluoromethane;  all  spent 
solvent  mixtures/blends  contabiing. 
before  use.  a  total  of  10  percent  or 
more  (by  volume^of  one  or  more  of 
the  above  halogenated  solvents  or 
those  solvents  listed  in  FOOl.  FOOl. 
and  F005;  and  still  bottoms  from  the 
recovery  of  these  spent  solvents 
and  spent  solvent  mixtures. 
F003 — ^The  following  spent  non- 
halogenated  solvents:  xylene, 
acetone,  ethyl  acetate,  ethyl 
benzene,  ethyl  ether,  methyl 
isobutyl  ketone,  n-butyl  alcohol, 
cyclohexanone,  and  methanol;  all 
spent  solvent  mixtures/blends 
containing  solely  the  above  spent 
non-halogenated  solvents;  and  all 
spent  solvent  mixtures/blends 


containing,  before  use,  one  or  more 
of  the  above  non-halogenated 
solvents,  and  a  total  of  10  percent  or 
more  (by  volume)  of  one  or  more  of 
those  solvents  listed  in  FOOl,  F002, 
F004,  and  F005;  and  still  bottoms 
fit>m  the  recovery  of  these  spent 
solvents  and  spent  solvent 
mixtures. 
F004 — ^The  following  spent  non- 
halogenated  solvents:  cresols  and 
cresyUc  acid  and  nitrobenzene;  all 
spent  solvent  mixtures/blends 
containing,  before  use,  a  total  of  10 
percent  or  more  (by  volume)  of  one 
or  more  of  the  above  non- 
halogenated  solvents  or  those 
solvents  listed  in  FOOl,  F002.  and 
F005;  and  still  bottoms  frt)m  the 
recovery  of  these  spent  solvents 
and  spent  solvent  mixtures. 
F005 — ^The  following  spent  non- 
halogenated  solvents:  toluene, 
methyl  ethyl  ketone,  carbon 
disulfide,  isobutanol,  and  pyridine; 
all  spent  solvent  mixtures/blends 
containing,  before  use.  a  total  of  10 
percent  or  more  (by  voltmie)  of  one 
or  more  of  the  above  non- 
halogenated  solvents  or  those 
solvents  listed  in  FOOl.  F002,  and 
F004;  and  still  bottoms  bom  the 
recovery  of  these  spent  solvents 
and  spent  solvent  mixtures. 

P022 — Carbon  disulfide 

U002 — Acetone 

U031— n-Butyl  alcohol 

U037 — Chlorobenzene 

U052 — Cresols  and  cresylic  acid 

U057 — Cyclohexanone 

U070 — o-Dichlorobenzene 

U080— Methylene  chloride 

U112— Ethyl  acetate 

U117— Ethyl  ether 

U121 — ^Trichlorofluoromethane 

U140— Isobutanol 

U154— Methanol 

UlSO-Methyl  ethyl  ketone 

U161— Methyl  isobutyl  ketone 

U160 — Nitrobenzene 

U196— Pyridine 

U210— Tetrachloroethylene 

U211 — Carbon  tetrachloride 

U220— Toluene 

U228— 1.1.1-THchloroethane 

U228— Trichloroethylene 

U23»— Xylene 

(2)  The  following  dioxlon-containing 
wastes: 

F020— Wastes  (except  wastewater  and 
spent  carbon  from  hydrogen 
diloride  purification)  from  the 
production  and  manufacturing  use 
(as  a  reactant,  chemical 
intermediate,  or  component  in  a 
formdating  proceas)  of  tii-,  or 
tetradiloropbend  or  of   ' 
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intermediates  used  to  produce  their 
pesticide  derivatives.  (This  listing 
does  not  include  wastes  from  the 
production  of  hexachlorophene 
from  highly  purified  2,4,5- 
trichloroplienol.) 

F021 — Wastes  (except  wastewater  and 
spent  carbon  from  hydrogen 
chloride  purification)  from  the 
production  or  manufacturing  use  (as 
a  reactant,  diemical  intermediates, 
or  component  in  a  formulating 
process)  of  pentachlorophenol,  or  of 
intermediates  used  to  produce  its 
derivatives. 

F022 — Wastes  (except  wastewater  and 
spent  carbon  from  hydrogen 
chloride  purification)  from  the 
manufacturing  use  (as  a  reactant, 
chemical  intermediate,  or 
component  in  a  formulating 
proceM)  of  tetra-,  penta-,  ch- 
hexachlorobenzenes  under  alkaline 
conditions. 

F023 — Wastes  (except  wastewater  and 
spent  carbon  firom  hydrogen 
chloride  purification)  from  the 
production  of  materials  on 
equipment  previously  used  for  the 
production  or  manufacturing  use  (as 
a  reactant,  chemical  intermediate, 
or  component  in  a  formulating 
process)  of  tri-,  and 
tetrachlorophenols.  (This  listing 
does  not  include  wastes  from 
equipment  used  only  for  the 
production  or  use  of 
hexachlorophene  made  from  highly 
purified  2,4,5-trichlorophenoL) 

F028 — Wastes  (except  wastewater  and 
spent  carbon  from  hydrogen 
chloride  ptuification)  finm  the 
production  of  materials  on 
equipment  previously  used  for  the 
manufacturing  use  (as  a  reactant, 
chemical  intermediate,  or 
coiuponent  in  a  formulation 
process)  of  tetra-,  penta-,  or 
hexachlorobenzene  under  alkaline 
conditions. 

F027 — ^Discarded  unused  formulations 
containing  tri-,  tetra-  or 
pentachlon^henol,  or  compounds 
derived  from  these  chlorophenols. 
(This  listing  does  not  include 
formulations  containing 
hexachlorophene  synthesized  from 
'   prepurified  2,4,5-trichlorophenol  as 
the  sole  component.) 

4.  By  adding  Subpart  D  to  proposed 
Part  268  to  read  as  follows: 

Subpart  O-TrMtment  Standards 

Stc.  ' 

288.40  ApplioafoHHy  of  b«ahnent  standards. 

288.41  Treatment  standards  expressed  as  a 
specified  technology. 


268.42  Treatment  levels  expressed  as 
concentrations  in  waste  extract. 

268.43  Treatment  standards  expressed  as 
waste  concentrations.  [Reserved] 

Subpart  D— Traatmant  Standards 

§268.40    AppUcabilttyoftrHtmwit 
standards. 

(a)  Prior  to  land  disposal,  any  waste 
for  which  an  identified  technology  is 
specified  as  the  treatment  standard 

§  268.41(a).  must  be  treated  using  that 
technology  or  treated  using  an 
equivalent  treatment  method  approved 
by  the  Administrator  or  under  the 
procedures  set  forth  in  S  268.41(b), 
unless  die  hazardous  constituents  in  an 
extract  of  the  waste  or  inlhe  waste  are 
less  than  the  concentration  levels 
indicated  in  S  268.42  or  §  268.43. 
respectively. 

(b)  For  land  disposal  of  a  waste  listed 
in  Subpart  C  of  this  part  but  not 
specifically  identified  in  i  268.41.  the 
concentrations  of  hazardous 
constituents  in  the  waste  extract  must 
not  equal  or  exceed  the  value  given  for 
any  hazardous  constituent  listed  in 
Table  CCWE  in  §  268.42(a).  If  none  of 
the  concenfrations  of  hazardous 
constituents  in  the  waste  extract  equal 
or  exceed  the  specified  concentrations 
listed  in  Table  CX^WE  in  §  28&42(a).  the 
waste  may  be  land  disposed  without 
further  treatment  If  the  concentration  of 
any  hazardous  constituent  in  the  waste 
extract  equals  or  exceeds  a  level 
indicated  in  Table  CCWE  in  {  288.42(a) 
for  that  constituent,  the  waste  must 
tmdeigo  treatment  to  bring  the  level 
below  the  applicable  concentration  level 
before  being  land  disposed. 

S  268^1    Traatmant  standards  axprassad 
as  a  spadfiad  tadtnoiogy. 

(a)  The  following  wastes  must  be 
treated  using  the  identified  technok>gy 
or  technologies,  or  an  equivalent  method* 
approved  by  the  Assistant 
Administrator  for  Solid  Waste  and 
Emergency  Response: 

[Wastes  and  d^ignated  treatment 
technologies  will  be  specified  in  futiue 
actions.) 

(b)  Any  person  may  submit  an 
application  to  the  Assistant 
Administrator  for  Solid  Waste  and 
Emergency  Response  demonstrating  that 
an  alternative  treatment  method  can 
achieve  a  level  of  performance 
equivalent  to  that  achieved  by -methods 
specified  in  paragraph  (a)  of  this  section. 
The  applicant  must  show  that  his 
treatment  method  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  On  the  basis  of  such 
information  and  any  odier  available 
information,  the  Assistant  Adminisfrator 


for  Solid  Waste  and  Emeigency 
Response  may,  in  his  discretion.  ' 
approve  the  use  of  the  alternative 
treatment  method  if  he  finds  that  the 
alternative  treatment  method  provides  a 
level  of  performance  equivalent  to  that 
achieved  by  methods  specified  in 
paragraph  (a)  of  this  section.  Any 
approval  must  be  stated  in  writing  and 
may  contain  such  provisions  and 
conditions  as  the  Assistatit 
Administrator  for  Solid  Waste  and 
Emergency  Response  deems 
appropriate.  The  person  to  whom  such 
certification  is  issued  must  comply  with 
all  limitations  contained  in  such 
determination. 

<oa.4z    I  raannam  lavais  axpresaaa  aa 
ooncantratlena  In  waata  extract 

Using  the  test  methods  described  in 
SW-846  or  equivalent  methods 
approved  by  the  Administrator  under 
the  procedures  set  forth  in  S  §  260.20  and 
260.21  of  this  chapter,  the  extract  fivm  a 
representative  sample  of  a  waste 
identified  in  Subpart  C  of  this  part  or 
from  the  residue  of  treatment  of  such  a 
waste,  must  not  contain  any  of  the 
constituents  listed  in  Table  CCWE  at  a 
concentration  greater  than  the 
respective  value  given  in  that  table. 
Where  the  waste  contains  less  than  0.5 
percent  filterable  solids,  the  waste  itself, 
after  filtering,  is  considered  to  be  the 
extract  for  the  piuposes  of  this  section. 

Table  CCWE— CowsTrnjENT  Concentration 
IN  Waste  Extract 


rvBMyl '■Icohol  ■■ 
C«tion( 


OmoIs- 


CydohcROTonc;.. 

EttiylaoMMa. 

Ettiyl  bsnzttns .... 

Btm^Mm 
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HxCOF-AII 
laobmanal.. 


MMhyf  0lnyl  kMOfW »..»«. 

■Mth)^  isobulyl  ktflonc — ~ — .... 

NMnbaraarw _ _ _ 

P*COO-AIIP«nlaeManx«Mnw.p4oi*«.. 

PaCOF— All  PmnMMoiodlbtmaturwm 

PtniacMofophtnol.... 


TCOO— All  TakachloroiaMnBHi-dioidns .. 
TCOF— AIT« 


2.3,4,6  TMracNoroplMnal- 

Tohian* __ _ _....... 

1,1,1-TnchlofO€tfiMn#  — ..., — ........... 

1.2.2-TrtoN(in>-  1.2.2-tyfMuonMhaw.. 

Tn 

Trt 

2,43  TncMorapttanol .. 

2.4.S  TncMoroiitwnot .. 

Xyww — 


(nmgf^ 


2.0 

8.0 

2j0 

0.1 

ZJO 

2.0 

2.0 

2.0 

2.0 

^0 
Mi 
001 

2S 

2.0 

1.2 

2.0 

2.0 

0.00 
.001 
.001 

1.0 

67 
.001 
.001 
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zo 

2.0 

2.0 
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2.0 
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§  268.43    TraabiMnt  standard*  •xprmsad 
as  waste  coooantrattons.  (Rasarvad] 

5.  By  adding  Subpart  E  consisting  at 
this  time  of  §  268.50  to  proposed  Part  268 
to  read  as  follows: 

Subpart  E— Prohibitions  on  Storage 

§26«.S0    Proitibitions  on  storage  of 
restricted  waste*. 

(a)  A  hazardous  waste  prohibited 
from  land  disposal  under  Subpart  C  of 
this  part  may  not  be  stored  in  tanks  or 
containers  after  the  prohibition  effective 
date  unless: 

(1)  The  owner  or  operator  of  a 
hazardous  waste  treatment,  storage,  or 
disposal  facility  stores  such  waste  for  90 
days  or  less;  or 

(2)  A  transporter  stores  manifested 
shipments  of  such  waste  in  containers  at 
a  transfer  facility  for  10  days  or  less;  or, 

(3)  Such  waste  is  accumulated  on  site 
by  the  generator  and  does  not  exceed 
the  applicable  time  limitations  set  forth 
in  §  262.34  of  this  chapter. 

(b)  The  prohibition  in  paragraph  (a)  of 
this  section  does  not  apply  to  the  . 
conditions  of  an  approved  petition  under 
§  268.5  or  an  approved  case-by-case 
extension  under  §  268.4. 

(c)  The  prohibition  in  paragraph  (a)  of 
this  section  does  not  apply  to  hazardous 
wastes  that  meet  the  treatment 
standards  specified  under  Subpart  D  of 
this  part. 

PART  270— EPA-AOMINISTEREO 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

VII.  In  Part  270: 

1.  The  authority  citation  of  Part  270  is 
revised  to  read  as  follows: 

Authority:  Sees.  1006.  2002,  3005.  3007,  and 
7004  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  by  the 
Hazardous  and  Solid  Waste  Amendments  of 
1984  (42  U.S.C.  6905.  6912,  6925,  6927,  and 
6974). 

Subpart  B — Permit  Application 

2.  In  i  270.14,  paragraph  (b)(21)  is 
added  to  read  as  follows: 


§  27ai4    Contents  of  Part  B:  General 
requirements. 

***** 

(b)  *  *  * 

(21)  For  land  disposal  facilities,  if  a 
case-by-case  extension  has  been 
approved  under  §  268.4  or  a  petition  has 
been  approved  under  §  268.5,  a  copy  of 
the  notice  of  approval  for  the  extension 
or  petition,  whichever  is  applicable 


Subpart  C— Permtt  CondHiona 

3.  In  §  270.32,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

S  270.32    EstabNsliing  permit  conditions. 

***** 

(b)(1)  Each  RCRA  permit  shall  include 
permit  conditions  necessary  to  achieve 
compliance  with  the  Act  and 
regulations,  including  each  of  the 
applicable  requirements  specified  in 
Parts  264  and  266  through  268  of  this 
chapter.  In  satisfying  this  provision,  the 
Administrator  may  incorporate 
applicable  requirements  of  Part  264  and 
266  through  266  of  this  chapter  directly 
into  the  permit  or  establish  other  permit 
conditions  that  are  based  on  these  parts. 


PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

Vm.  In  Part  271: 

1.  The  authority  citation  for  Part  271  is 
revised  to  read  as  follows: 

Autiiority:  Sees.  1006,  2002(a)  and  3006  of 
the  Solid  Waste  Disposal  Act  as  amended  by 
the  Resource  Conservation  and  Recovery 
Act,  as  amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (42  U.S.C.  6901  et 
seq.) 

Subpart  A— Requirementa  for  Hnai 
AutlK>rization 

2.  In  §  271.1(j),  Table  1  is  amended  by 
inserting  the  following  entry  in 
chronological  order  by  date  of 
publication  in  the  Federal  Itegister  to 
read  as  follows: 


9  271.1    Purpoee  and  acop*. 

***** 

(J)  *  *  * 

Table  1 — Regulation  Implementing  the 
Hazaroous  and  Souo  Waste  Amend- 
ments of  1984 


Dale 


Title  of  regulatton 


(Dale  ct  poMcaton  of 
llnal  rule  in  ttw  radar al 


the    Landdaposal  restrictions. 


3.  In  $  271.10  paragraph  (i)  is  added  to 
read  as  follows: 

§  271.10    Requirements  for  generators  of 
Itazardous  wastes. 

***** 

(i)  The  State  must  require  all 
generators  of  hazardous  wastes 
restricted  ftt)m  land  disposal  under 
Subpart  C  of  Part  268  of  this  chapter  to 
comply  with  requirements  that  are 
equivalent  to  the  requirements  for 
persons  Hling  petitions  under  S  268.5  of 
this  chapter. 

4.  In  S  271.12  the  introductory  text  is 
revised  and  paragraph  (k)  is  added  to 
read  as  follows: 

§  271.12    Requirements  for  hazardous 
waste  management  facilities. 

The  State  shall  have  standards  for 
hazardous  waste  management  facilities 
which  are  equivalent  to  Parts  264  and 
266  and  §  268.5  of  this  chapter.  These 
standards  shall  include: 
***** 

(k)  Requirements  for  petitions 
demonstrating  land  disposal  to  be 
protective  of  human  health  and  the 
environment,  to  the  extent  they  are 
included  in  §  268.5  of  this  chapter. 
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Pesticide  chemicals  in  or  on  raw  agricultural  commodities; 
tolerances  and  exemptions,  etc.: 
Schradan,  terprene  polychlorinates,  and  l,2-dibromo-3- 
chloropropane,  1790 
Pesticide  programs: 
Pesticides  under  emergency  conditions;  exemption  of 
Federal  and  State  agencies,  1696 
Pesticides;  tolerances  in  animal  feeds: 

1,2-dibromo^-chloropropane,  1784 
Toxic  substances:  . 
Testing  requirements — 
Mesityl  oxide;  correction,  1793 

NOTICES 

Pesticide,  food,  and  feed  additive  petitions: 
(R  -t-  S)-alpha-cyano-3-phenoxybenzyl(lS  -(-R)-ds-3-(z-2- 
chloro-3,3,3-trifluoroprop-l-enyl)-2.2- 
dimethylcyclopropanercarboxylate.  1844 
Pesticide  programs: 
Non-wood  preservative  uses  of  pentachloroph«iol,  1841 
Registration  standards;  availability,  etc.,  1849 
Special  review — 
Diazinon,  1842 
Pesticide  registration,  cancellation,  eta: 
ICI  Americas,  Inc..  et  al.,  1840 
Sumitomo  Chemical  Co.,  Ltd.  et  al.;  correctioo,  1840 
Pesticides;  receipts  of  State  registration,  1844, 1848 

(2  documents) 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices  review  period  extensions; 
correction,  1850 

Equal  Employmant  Opportunity  Commission 

NOTICES 

Special  panel;  oral  arguments: 
Miguel  Ignacio  v.  United  States  Postal  Service.  1886 

Fadaral  Communications  Commission 

RtJLES 

Common  carrier  services: 
Interstate  services;  authorized  rates  of  return;  AT&T 
communications  and  exchange  telephone  carriers, 

1795 

PROPOSED  RULES 

Television  broadcasting: 
Subscription  video  services,  1817 


rv 
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NOTICES 

Agency  information  collection  activities  under  0MB  review, 

1853 
Radio  broadcasting: 

Worid  Administrative  Radio  Conference:  inquiry,  1853 
Applications,  hearings,  determinations,  etc.: 

Mildam  Associates,  et  al..  1850 

Oneida  Television  Ltd.  et  al.  1850 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings:  Sunshine  Act.  1892 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  communities  eligible  for  sale: 
Georgia:  correction.  1795 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

1854 

(2  doounents) 
Meetings: 
National  Fire  Academy  Board  of  Visitors.  1854 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Centel  Corp.  et  al..  1834 
Natural  gas  certificate  filings: 

Tennessee  Gas  Pipeline  Co.  et  al.,  1834 
Natural  Gas  Policy  Act: 

I^peline  decontrol;  waivers,  rehearings.  clarifications,  etc., 
1837, 1840 

(2  documents) 
Preliminary  permits  surrender 

Santa  Clara.  CA.  et  al.  1836 
Small  power  production  and  cogeneration  facilities; 
qualifying  status: 

Corona  Cogen,  Inc..  et  al,  1835 
Applications,  hearings,  determinations,  etc.: 

Columbia  Gulf  Transmission  Co.  et  al,  1837 

Gas  Gathering  Corp.,  1838 

Sea  Robin  Pipeline  Co.,  1838 

Trunkline  Gas  Co..  1839 

Western  Transmission  Corp..  1839 

Federal  Grain  Inspection  Service 

RULES 

Elevator  owners  and  operators,  etc.;  reporting  and 
recordkeeping  requirements,  1767 

Federal  Reserve  System 

RULES 

Securities  credit  by  persons  other  than  banks,  etc. 
(Regulation  G): 
Purchase  of  debt  securities  to  finance  corporate 
takeovers.  1771 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
BayBanks.  Inc..  et  al.  1854 
North  Shore  Bancorp.  Inc..  et  al.  1855 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
National  General  Fire  &  Casualty  Insurance  Co..  1890 


Food  and  Drug  Administration 

mOMSEO  RULES 
Medical  devices: 
Hospital  and  personal  use  devices — 
Infant  radiant  warmer,  premaiket  approval,  1910 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  Inspection: 
Poric  irradiation;  trichineUa  spiraUs  control.  1769 

General  Services  Administration 

RULES 

Acquisition  regulations 

Imprest  fiind  and  certified  invoice  thresholds,  increase; 
temporary,  1814 
Property  management: 

Waivers  request.  1793  / 

Health  and  Human  Services  Department 
See  Centers  for  Disease  Control:  Food  and  Drug 
Administration 

Interior  Depertment 

See  also  Land  Management  Bureau;  Minerals  Management 
Service;  Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

National  Environmental  Policy  Act;  implementation 
procedures  for  Minerals  Management  Service,  1855 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Straddles;  loss  deferral,  wash  sale,  and  holding  period 
rules,  1785 

International  Trade  Commission 

NOTICES 

Import  investigations: 
12-Hydroxystearic  acid  (HSA)  from  Brazil.  1863 
Mass  spectrometers  and  components.  1860 
Miniature  hacksaws,  1860 
Multi-level  touch  con troHigh ting  switches.  1861 
Offshore  platform  jackets  and  piles  from — 

Korea  and  Japan.  1861 
Vacuum  cleaner  foot  switches.  1862 
Welded  carbon  steel  pipes  and  tubes  from — 

India  and  Taiwan.  1862 
Welded  steel  wire  fabric  for  concrete  reinforcement 
from — 
Italy,  Mexico,  and  Venezuela,  1863 
Meetings;  Sunshine  Act,  1892 

Interetate  Commerce  Commission 

RULES 

Motor  carriers: 
Commercial  zones — 
Cameron.  Hidalgo,  Starr,  and  Willacy  Counties.  TX. 
1815 
PROPOSED  RULES 

Rail  carriers: 
Railroad  consolidation  procedures;  noncoimecting  carrier 
control  continuance.  1828 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
Standard  Plating  Co..  Inc..  1863 
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Land  Management  Bureau 

RULEt 

Land  resource  management: 
Recreation  and  Public  Purposes  Act;  conveyances  ^o 
States  and  their  policital  subdivisions 
Correction,  1795 
NOTICES 

Closure  of  public  lands: 
Arizona  and  California,  1857 

Withdrawal  and  reservation  of  lands: 
Montana,  1858 
Wyoming,  1859 

Legal  Servicea  Corporation 

NOTICES 

Grants;  availability,  etc.: 
Louisiana,  1864 

Management  and  Budget  Office 

NOTICES 

Sequestration  report  to  Comptroller  General  required  by 
Balanced  Budget  and  Emergency  Deficit  Control  Act, 
1918 

Merit  Systems  Protection  Board 

NOTICES 

Privacy  Act;  systems  of  records,  1864 
Special  panel;  oral  arguments: 
Miguel  Ignacio  v.  United  States  Postal  Service.  1866 

Minerala  Management  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
1859 

National  Foundation  on  Arts  and  Humanitiea 

NOTICES 

Grants;  availability,  etc.: 
National  services  to  State  humanities  councils,  1866 

National  Higtiway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Hydraulic  brake  system;  small  brake  fluid  reservoirs; 
withdrawn,  1826 

Nudear  Regulatory  Commission 

NOTICES 

Operating  licenses,  amendments;  no  significant  hazards 
considerations: 

Bi-weekly  notices,  1868 
Applications,  hearings,  determinations,  etc.: 

Baltimore  Gas  &  Electric  Co..  1867 

Consumers  Power  Co..  1867 

Pension  Benefit  Guaranty  Corporation 

RULES 

Single-employers  plans: 
Valuation  of  plan  benefits;  interest  rates  and  factors.  1788 

PUIjHc  Health  Service 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration 

RaNroad  Retirement  Board 

NOTICES 

Meetings;  Sunshine  Act.  1892 


Securities  and  Exchange  Commiaaion 

RULES 

Organization,  functions,  and  authority  delegations: 

Market  Regiilation  Division.  Director,  1783  • 
NOTICES 

Meetings;  Sunshine  Act  1893 
Self-re^atory  organizations;  unlisted  trading  privileges: 

Philadelphia  Stock  Exchange.  Inc..  1890 
Applications,  hearings,  determinations,  etc.: 

Advantage  Government  Securities  Fund  et  al..  1887 

Eastern  Utilities  Associates,  1888 

Municipal  Investors  Trust  of  America,  1889 

State  Department 

NOTICES 

Foreign  assistance  determinations: 
China,  1890 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  submission 
Wyoming.  1816 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  tmd  man-made  textiles: 
.  Pakistan;  correction.  1831 
Taiwcm;  correction.  1831 

Tranaportation  Department 

See  National  Highway  Traffic  Safety  Administration 

Treaaury  Department 

See  Fiscal  Service;  Internal  Revenue  Service 

Veterana  Adminlatration 

RULES 

Adjudication;  pensions,  compensation,  dependency,  etc.: 
Annual  benefit  amounts  of  improved  pension;  fi«quency 
of  payment.  1789 


Separate  Parte  In  Thia  iaaue 

Part  II 

Environmental  Protection  Agency,  1896 

Part  III 

Department  of  Health  and  Human  Services,  Food  and  Drug 
Administration.  1910 

Part  IV 

Congressional  Budget  Office;  Management  and  Budget 
Office,  1918 


Reader  Aide 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
puljOshed  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sbkJ 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

W©©K. 


DEPARTMENT  OF  AGRICULTURE 
F«cl«ral  Grain  Inspection  Service 
7CFRPart800 

Recordkeeping  arKJ  Access  to 
Facilities 

aqency:  Federal  Grain  Inspection 
Service,  OSDA. 


action:  Final  rule. 


summary:  According  to  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS  or  Service)  is 
finalizing  its  proposed  rule  concerning 
Recordkeeping  and  Access  to  Facilities 
published  in  the  Federal  Register 
January  8, 1985.  This  action  amends  the 
regulations  by  simplifying  and  clarifying 
the  requirements  on  Recordkeeping  and 
Access  to  Facilities  by  providing  that 
elevator  owners  and  operators  and 
merchandisers  keep  records  only  for 
those  lots  of  grain  for  which  they 
received  official  services  instead  of 
records  on  a 'receipts  and  shipments  of 
grain.  The  Service  ifi  requiring  elevator 
owners  and  operators,  and 
merchandisers  to  provide  duly 
authorixed  representatives  of  the 
Secretary  or  Administrator  access 
during  normal  business  hours  to  any 
books,  documents,  papers,  and  records 
that  are  maintained  by  the  elevator 
operator  or  merchandiser.  A  provision 
regarding  unauthorized  disclosure  of 
business  information  is  being  added. 
Other  miscellaneous  nonsubstantive 
changes  are  being  made  to  facilitate  use 
of  the  regulations. 

WFncmn  date  February  14, 1988. 

rom  nmTMDi  inpormatkm  contact: 

Lewis  Lebalcken,  Jr.,  Information 
Resources  Management  Branch,  USDA, 
FGIS,  Room  0667  South  Building.  14th 
and  Independence  Avenue  SW., 


Washington,  D.C.  20250,  telephone  (202) 
382-173& 

SUPPLCMENTARV  INFOMMATION: 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  The  action  has  been  classified 
as  nonmajor,  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order.      ^ 

Regulatory  Flexibility  Act  Certification 

Kenneth  A.  Gilles,  Administrator. 
FGIS,  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  most  useri  of  the  inspection 
and  weighing  services  and  those  entities 
that  perform  such  services  do  not  meet 
the  requirements  for  small  entities. 

Infbimation  Q^ection  and 
Recordkeeping  Requirements 

In  compUance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  9B-511)  and  section 
3504(h)  of  this  Act,  the  information 
collection  and  recordkeeping 
requirements  contained  in  this  final  rule 
have  been  approved  by  OMB. 

Final  Action 

One  purpose  of  the  review  of  the 
regulations  on  Recordkeeping  and 
Access  to  Facilities  (7  CFR  800.25  and 
800.26)  was  to  make  a  determination  of 
the  continued  need  for  and 
consequences  of  the  regulations.  FGIS 
sought  to  assure  that  the  regidations 
were  serving  their  intended  purpose, 
that  the  language  was  clear,  and  that  the 
regulations  were  consistent  with  FGIS 
policy  and  authority.  FGIS  has 
determined  that,  in  general,  these 
regulations  are  serving  their  intended 
purpose,  are  consistent  with  FGIS  policy 
and  authority,  and  should  remain  in 
effect  However,  in  the  January  8, 1985, 
Federal  Register  (50  FH  948),  FGIS 
proposed  certain  revisions  to  the 
regulations  to  clarify,  condense, 
simplify,  and  facilitate  their  use.  FGIS 
proposed  to  amend  {  800.25  by  revising 
the  section  to: 

1.  Clcuify  and  condense  the  provisions 
of  paragraphs  (a),  (b),  (c),  and  (d)  into 


new  paragraph  (a);  and  clarify  and 
condense  paragraph  (f)  into  new 
paragraph  (b).  Accordingly,  the 
provisions  relating  to  elevator 
recordkeeping  and  merchandiser 
recordkeeping,  as  well  as  their 
respective  records,  would  be  simplified 
and  combined.  Paragraph  (e)  relating  to 
the  preparation  and  maintenance  of 
records  would  be  deleted  as 
unnecessary. 

2.  Change  the  recordkeeping 
requirement  so  that  merchandisers  and 
every  person  and  every  State  or  political 
subdivision  of  a  State  that  owns  or 
operates  an  elevator  shall  only  have  to 
keep  such  accounts,  records,  ~ 
memoranda,  as  fully  and  correctly 
disclose  all  transactions  concerning  the 
lots  of  grain  for  which  they  received 
official  services;  and 

3.  Change  the  record  retention  period 
from  3  years  plus  up  to  an  additional  3 
years,  if  required  by  the  Administrator, 
to  2  years  and  any  additional  time  that 
may  be  required  by  the  Administrator 
for  enforcement  of  the  Act.  As  discussed 
below,  the  present  3-year  retention 
period  is  being  retained. 

FGIS  proposed  to  amend  {  800.26  by: 

1.  Clarifying  and  condensing  the 
provisions  in  paragraphs  (a)  Access  to 
records  and  (b)  Access  to  facilities,  into 
new  paragraph  (a);  and 

2.  Adding  a  new  paragraph  (b)  which 
prohibits  the  unauthorized  disclosure  of 
business  information  acquired  pursuant 
to  the  Act  and  regulations. 

Comments  on  the  January  8, 1985. 
proposal  were  to  be  submitted  by  March 
11. 1985.  A  total  of  seven  comments 
were  received  on  the  proposed  changes. 

Six  commenters.  in  general,  supported 
the  proposed  changes  but  offered 
comments  on  some  specific  areas  of 
concern.  One  commenter  opposed  the 
proposed  changes.  That  commenter 
expressed  concern  that  the  proposed 
rule  would  not  provide  adequate  records 
for  export  grain.  When  the  current 
regulation  was  promulgated  on  March 
11. 1980.  all  elevator  operators  and 
meix:handisers  who  obtained  official 
services  were  required  to  keep  records 
for  all  receipts  and  shipments  of  grain. 
Under  the  Act,  it  is  mandatory,  except 
under  the  waiver  provisions,  that  export 
grain  be  officially  inspected  and 
weighed.  Section  800.18  provides  criteria 
concerning  recordkeeping  associated 
with  exemptioiu.  Generally,  official 
services  for  nonexport  grain  are 
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permissive.  FGIS  is  amending  the 
current  regulation  as  proposed  to  require 
merchandisers  and  elevator  operators  to 
keep  complete  and  accurate  records 
only  for  those  lots  of  grain  for  which 
ofTicial  services  are  requested  except  as 
required  by  i  MKLH.  Because  most 
export  grain  imat  be  afficiaUy  inpsected 
and  weighed,  the  regulations  wiU 
continue  to  provide  for  retention  of 
adequate  Kcoedb  Sot  expfvt  grain. 

Two  comnenteis  questioBed  why 
ofBcial  agBTirH  were  required  to 
mainiaiB  teeoeds  for  5  ytan  as  opposed 
to  the  prepesed  2-year  period.  Section 
12(a)  and  (b)  af  the  Act  requires 
agencies  to  maintain  records  for  5  years: 
while  section  12(d)  of  the  Act  allows  the 
AcbHiiialrator  to  establish  by  regulation 
the  retention  period  for  elevator  records. 

One  coBUBeBter  opposed  the  provision 
which  would  have  diayoged  the  record 
retention  period  froai  3  years  to  2  years 
noting  that  such  action  would  cMlute 
access  to  recocds  pertinent  to  pro-am 
compliance  reviews  and  investigations. 
The  commenter  stated  that  existing 
regulatory  requireaients  are  not  greatly 
redaced  by  changing  the  retention 
period  required  by  PCIS.  The 
conunenter  stated  that  other  statutes  or 
authorities  require  the  ntaintenance  of 
similar  records  in  exc^s  of  FGIS' 
current  regulations.  Presently  the 
Department  is  considering  a  review  of 
the  recordkeeping  requirements  of  all 
Agriculture  programs.  The  purpose  of 
such  a  review  woukl  be  to  provide  for 
the  uniformity  among  the  I)epartment's 
agencies  concerning  recordkeeping 
retention  periods.  In  view  of  the 
comment  received  and  the  possible 
Department  wide  review  of  required  ' 
recordkeeping  retention  periods,  the 
current  3-year  records  retention  period 
in  the  regulations  will  be  retained. 

One  commenter  mentioned  that  the 
proposed  language  contained  no 
mention  of  the  party  responsible  for  the 
cost  of  duplicating  records.  The  current 
regulations  provide  that  the  costs  for 
duplicating  records  will  be  at  the 
expense  of  the  Service.  This  provision 
will  be  retained  is  the  final  rule. 

All  commenters  supported  the 
proposed  provision  which  prohibits  the 
unauthorized  disclosure  of  business 
information  acquired  pursuant  to  the 
Act  and  regulations.  These  changes 
provide  protection  to  elevator  operators 
and  merchandisers  from  unauthorized 
disclosure  of  business  information  and 
reflect  more  clearly  the  Service's  policy 
for  access  to  records  and  facilities. 

One  commenter  expressed  concern 
that  the  proposed  rule  would  limit 
access  to  only  those  records  pertaining 
to  official  services.  The  commenter 
stated  that  access  to  all  records  is 


critical  to  the  maintenance  of  overall 
program  integrity.  FGIS  is  modifying  the 
proposed  rule  to  more  clearly  reflect  the 
Service's  present  policy  concerning 
access  to  facilities  and  the  inspection  of 
records  by  a  duly  authorized 
representative  of  the  Secretary  or  the 
Administrator.  The  present  reguhitions 
regarding  access  to  records  and 
facilities  permit  access  to  aU  records 
and  all  areas  and  facilities  of  an 
elevator  used  in  the  haadHng  and 
merchandising  of  grain.  Tbe  sexisions  as 
to  the  noordkeeping  reqairements  in 
§  8Q0.2S  wen  not  mtended  to  limit  the 
regnlatiens  as  to  access  to  records  and 
facilities.  The  proposal  was  intended  to 
continue  such  access  and  is  being 
restated  ia  this  final  rule  for  clarity. 
Such  access  will  be  to  effectuate  the 
purpose,  provisions,  and  objectives  of 
the  Act  and  to  amavn  the  integrity  of 
official  inspection  and  «wei^iing  under 
the  Act  er  at  any  official  fransaction 
with  which  the  Act  is  conoemed. 

Based  on  the  comments  received  and 
all  other  avaHabie  information,  FGIS  is 
revisii^  $|  800.25  and  880.28. 
MiaoeManeoBS  non-substantive  changes 
are  also  being  made  to  these  sections 
which  further  clarify  the  rales  and 
facilitate  their  use. 

List  of  Suhjeds  in  7  CFR  Part  SiO 

Administrative  practice  and 
procedare.  Exports,  Grains. 

Aocordingty,  7  CFR  Part  800  is 
amended  as  follows:  - 

PART  800— QENERAL  RECSULATKMIS 

1.  The  authority  citation  for  Part  800 
continues  to  read  as  follows: 

Authority:  Pub.  L  94-582.  90  Stat.  2867,  as 
amended  (7  VS.C.  71  et  seq.) 

2.  Sections  800.25  and  800.26  are 
revised  to  read  as  follows  and  the 
undesignated  center  heading  remains 
unchanged  and  is  set  forth  for  the 
convenience  of  the  user. 

Recordkeeping  and  Access  to  Facilities 

§80Q.2S    Required  etavator  and 
merchandising  records. 

(a)  Elevator  and  merchandiser 
recordkeeping.  Every  person  and  every 
State  or  political  8ul>division  of  a  State 
that  owns  or  operates  an  elevator  and 
every  merchandiser  that  has  obtained  or 
obtains  official  inspection  or  official 
weighing  services  other  than  (1) 
submitted  sample  inspection  service,  or 
(2)  official  sampling  service,  or  (3) 
official  stowage  examination  service 
shall  keep  such  accounts,  records,  and 
memoranda  that  fully  and  correctly 
disclose  all  transactions  concerning  the 
lots  of  grain  for  which  the  elevator  or 


merchandiser  received  official  services, 
except  as  provided  under  §  800.18 

(b)  Retention  period.  Records 
specified  in  this  section  may  be 
disposed  of  after  a  period  of  3  years 
from  the  date  of  the  official  service; 
provided,  the  3-year  period  may  be 
extended  if  the  elevator  owner  or 
operaftor.  or  merchandiser  is  notified  in 
writing  by  the  Administrator  that 
speciHc  records  should  be  retained  for  a 
longer  period  for  effective 
administration  Kid  enforcement  of  the 
Act.  TMsvequirement  does  not  restrict 
or  Bodify  the  teqnirements  of  any  other 
Federal,  State,  or  local  statute 
concerning  recordkeeping. 

(Approved  by  tiie  Office  of  Management  and 

Budget  under  control  no.  0580-0011) 

§  S00.26    Access  to  records  and  facilities. 

(a)  Inspection  of  records  and 
facilities.  Prior  to  the  examination  of 
records  or  inspection  of  focilities  by  an 
authorized  representative  of  the 
Secretary  or  the  Administrator,  the 
authorized  representative  shall  contact 
or  otherwise  notify  the  elevator  manager 
or  manager's  representative  of  their 
presence  and  fiimish  proof  of  identity 
and  authority.  IVfafle  ta  the  elevator,  the 
authorized  representative  shall  abide  by 
the  safety  regulations  in  effect  at  the 
elevator.  Every  elevator  owner  and 
operator  and  every  merchandiser  shall 
permit  authorized  representatives  of  the 
Secretary  or  Administrator  to  enter  its 
place  of  business  during  normal 
business  hours  and  have  access  to  the 
facilities^and  to  inspect  any  books, 
documents,  papers,  and  rexxuds  that  are 
maintained  by  such  persons.  Such 
access  and  inspection  will  be  to 
effectuate  the  purpose,  provisions,  and 
objectives  of  the  Act  and  to  assure  the 
integrity  of  official  services  under  the 
Act  or  of  any  official  transaction  with 
which  the  Act  is  concerned.  All  copies 
of  such  records  will  be  made  a!  the 
Service's  expense.  Reasonable 
accommodations  shall  be  made 
available  to  the  duly  authcnized 
representative  by  elevator  owners  and 
opetatora,  and  merchandisers  for  such 
examinatioB  of  records. 

(b)  Diacloeure  of  business 
infomtation.  FGIS  empfoyees  or  persons 
acting  for  FGIS  under  die  Act  shall  not. 
without  the  consent  of  the  elevatar 
operator  or  merchandiser  concerned, 
divulge  or  make  known  in  any  manner, 
any  facts  or  infonnatfon  acquired 
pursuant  to  the  Act  and  regulations 
except  as  authorised  by  the 
Administrator,  by  a  court  of  competent 
jurisdiction,  or  otherwise  by  law. 
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Dated:  Janoary  »,  naft 
Kenneth  A.  Gilae. 

Admmtttroter,  Ftdera/  Cram  hupection 

Service. 
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Food  Safety  and  Inspaction  Sarvtea 

9CFRPart3ta 

[Docket  No.  as-asiF] 

Irradiation  of  Porit  for  Control  of 
TrichinaHa  Spirala. 


:  Food  Safety  and  Inapecttoo 
Service.  USDA. 
ACTKNC  Hnal  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  is  amending  the 
Federal  meat  inspection  regulation  to 
permit  the  ase  of  gamma  radiation  for 
control  of  Trichiaello  tpin^m  in  firesh  or 
pfeviowly  frasen  pork.  Tina  actkm 
foBowB  a  final  ride  pnblisfaed  by  die 
Food  and  Drag  Administration  (FDA)  in 
the  Federal  Register  of  July  22, 1985  (50 
FR  29658).  Tbe  FDA  final  rule  aawnded 
thatt  ayency'a  legoiatkKM  to  pennit  tbe 
use  of  ganoM  radiation  sources  with  a 
minimum  absorbed  dose  of  a3  kiloCray 
(30  kilorads)  to  a  maximum  absorbed 
doee  not  to  exceed  1  kHoGray  (100 
kilorads)  for  treatment  of  pork  carcasses 
or  fresh,  non-heat-processed  cuts  of  pork 
carcasses  to  control  Trichinella  spiralis. 
imcnvi  iMnc:  lamxory  IS,  Itnt  See 
also  "Rationale  for  Issuing  a  Ffrral  Rrie". 
aoDiwaa:  Fost-pronralgation  comments 
concenring  this  final  nrie  may  be 
addressed  to  the  Department  of 
Agricultxire.  Food  Safety  and  Inspection 
Service.  ATTN:  Hearing  Cleric,  14di  and 
Independence  S.W.,  Washington,  DC 
20250  (202-447-8545).  (See  also 
"Comments"  tmder  "supplementary 

FOM  punnmi  mpo^matnm  contact: 
Ma.  hiaigant  01C  Gtavin.  Director. 
Standards  aad  Labeling  Division.  Meat 
and  Poultry  Inspection  Tedaaca) 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250.  (202]  447-«042. 
SUPPLEMENTARY  INPORMATION: 

Executive  Order  12291 

The  Administrator  has  determined 
that  this  final  rule  is  not  a  "major  rtde" 
under  Executive  Order  12291.  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
will  be  no  major  increase  in  costs  or 
prices  to  consumers;  to  individual 
iiidiutrfes;  to  Federal,  State,  or  focal 
government  agencies;  or  to  geographic 


regions.  TIds  final  rule  wiS  not  have  a 
atcpstf  cant  adverse  effect  on 
competition,  eatpk^nneiit.  investownt, 
productivity,  or  the  ability  of  United 
States-baaed  enterprisea  to  conqiete 
with  fiotcign-based  enterprises  in 
domestic  or  export  maiixts. 

Thia  final  rate  provides  for  the 
voluntary  aae  of  gaaima  radiation 
aooaoes  (A  cobahMBO  and  cesiBB»-l37  to 
control  Tnddrteibi  spiralis  ia  pork 
caicaaaea  or  faesh  cats  of  potk  carcasses 
that  hava  not  been  cured  Of  beat 
processed.  Current  Federal  meat 
inspection  regulatioaa  do  not  provide  for 
the  use  of  radiation  sources  in  any  type 
of  meat  proccsaing  operation. 

Effect  on  Small  Entities 

Tlie  Administrator  has  deletmined 
that  this  acten  will  not  have  a 
significant  economic  impact  upast  a 
sabataatial  nnnbcr  of  Mad  aatitiaa  as 
defined  by  the  Regnlatoty  Ftenbiltty  Act 
(5  U.S.C  601  et  se?.).  Thia  &i^  rale  wfll 
inpoae  aa  new  compH^ce  or  reporting 
requirements  on  industry.  This  foial  rale 
authorizes  dw  lae  of  gamma  radiation 
sourties  as  a  vohaitary  aielhod  to  control 
trichinae  in  variooa  pock  products. 

Cbnmients 

The  issuance  of  this  final  nde  is 
roaaistewt  with  the  prowiaiflni  of 
i  »1&7(8)  (^  and  (3)  of  die  Federal  meat 
inapeetion  regnlatioos  f»  CFR  318^(a)  {2] 
and  (3))>  As  tach.  cmnments  have  not 
previoiisly  been  solicited.  However, 
interested  persona  any  coamwnt  to  the 
DeperteenA  and  provide  aagr  widaUe 
information  whidi  BMy  raise  (|nestiaas 
about  (faie  action  within  66  day* 
following  the  effective  date  of  ftis  fii»I 
rule. 

Backgiuuud 

Federal  regulations  require  the 
treatment  of  many  pork  products  to 
destroy  trichinae  (9  CFR  31&10).  A 
trichinosis  problem  still  exists  in  vwying 
degrees  thiimgbeut  ipoet  parts  of  die 
world.  Since  1950,  the  number  of  anmtal 
reported  cases  of  trichinosis  in  the 
United  States  has  ranged  from  a  hi^  of 
400  in  1951  to  a  low  of  46  in  1963. 
However,  these  fignras  are  not  a 
reflection  of  the  true  number  of  cases 
because  many  sub-clinical  or  mild 
clinical  cases  an  not  reported  or  go 
imdiagnosed.  Therefore,  there  remains  a 
need  for  continuing  evaluation  of 
current  procedures  and  consideration  of 
other  methods  that  are  effective  for  the 
control  of  trichinae. 

Irradiation  as  a  Food  Additive 

Sources  of  gamma  radiation  are 
dassffled  bylaw  as  "food  ad^tives" 
and  are  regulated  as  such  by  the  FDA.  A 


source  of  radiation  is  specifically 
defined  as  a  food  additive  in  section 
201(s}  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (PDCA)  (21  U.S.C.  321(s)). 
The  Senate  report  on  the  Food  Addithre 
Amendments  of  1958  made  it  clear  that 
"[s]onrces  of  raifiation  (inducfing 
raifioactive  isotopes,  partide 
accelerators  and  x-ray  machines) 
intended  for  use  in  food  processing  are 
tnduded  in  the  term  'food  addltive*^  as 
defined  in  diis  legislation"  (S.  Rep.  No. 
24Z2,  asdi  Cong.,  2d  Sess.  63  (1958)). 

Current  FDA  regulations  (21  CFR  Part 
179]  permit  the  irradiation  of  wheat  or 
wheat  flour  (to  cooteol  insects),  white 
potatoes  fto  control  sprouting)^  ^»ces 
and  sgasanings  fto  c<»trol  inaccts  and/ 
or  aucro-orgaaisms).  and  ea^oae 
prepar8ti<m»  [to  coirtrai  tesccts  and/or 
micro-orgaaisuis).  in  July  1965^  tihe  FDA 
amended  i  179.22  (21  CFR  171w22]  to 
permit  the  use  of  gaamia  radiation 
sources  Cor  the  treatownt  of  porii 
carcasses  or  fiesh,  non-heat-peooassed 
cuts  of  park  carcasses  to  coirtrol 
Tnchiaelta  spiralis  (50  FR  2966^. 

bidiistry  PetMon 

On  July  22, 1965.  in  response  to  a 
petition  from  Radiation  Technaiogy. 
lac  Rockaway.  N.)..  the  FDA  nnended 
ite  food  additive  regalations  to  penrit 
the  ase  of  ^unma  radiation  soacces  for 
treatBseni  of  poric  carcasses  er  frariL 
nen-heat-proceseed  cnta  of  pock 
carcasses  to  control  TritMneUo  spiralis 
(50  FR  29656).  Following  die  HXA's 
ani>roval  of  gamma  raffiatioa  soarces  for 
control  of  trichinae  in  pork  on  )xdy  30, 
1965,  Radiation  Techaotogy.  hic.. 
Rockaway,  H.]^  requested  that  FSIS 
approve  irradiation  in  accordance  with 
FDA  regulationB. 

Food  Safety 

In  its  proposal  of  February  14, 1984, 
the  FDA  expfoined  that  die  Bweau  of 
Foods  faratfiated  Foods  Committee  Irad 
concluded  that  food  foadiated  at  doses 
not  exceeding  1  kdoGray  (or  100 
kilorads) '  is  safe  for  human 
consumption  (40  FR  ^14,  STIS).  FDA 
also  stated  that  at  dose  levels  below  100 
kilorads  the  difference  betwem  an 
irradiated  food  and  a  comparaUe 
Donirradiated  food,  is  so  smaU  as  to 
make  diem  indistbigaishable  widi 
respect  to  safety.  (49  FR  5714,  5716.) 


'  The  Syatem  Internationale  (SI)  unit  for 
exprcMins  the  amonnt  of  abeorbed  radiation  doie  i« 
the  Gray  (joales/kilogram,  abbreviated  Gy).  The 
older  term  is  red.  The  equivalent  value  in  radt  (lOb 
rad'l  Gy)  will  be  endcieed  in  parentheeea.  The 
preAxae  Idio  (K)  and  mesi  (M)  rapreaant  a 
IhBMenKririsMAfliMaiktCeaipaaliaiiy.  Thaa, 
kilorad  neanra  thousand  reds  and  megarad  means 
a  million  rad«. 
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Furthermore.  FDA  evaluation  of  the 
petition  to  pennit  gamma  irradiation  of 
pork  considered  histopathology  data 
from  a  U.S.  Department  of  Agriculture 
irradiation  study  conducted  by  Raltech 
Scientific  Services.  This  study  was 
composed  of  twenty  different  studies 
relating  to  safety,  toxicology  and  genetic 
research  using  fruit  flies,  dogs  and  mice. 
The  radiation  doses  used  in  these 
studies  were  45  to  60  times  higher  than 
the  doses  authorized  by  FDA  and 
requested  for  approval  by  Radiation 
Technology  Inc.,  in  its  petition.  The 
Raltech  study  started  in  1976.  and  a  final 
report  was  issued  in  1984. 

During  its  evaluation,  FDA  requested 
a  peer  review  by  the  National 
Toxicology  Program's  (NTP)  Board  of 
Scientific  Counselors  of  the  relevant 
histopathology  data  on  mice  fed 
irradiated  chicken.  The  NTP  Board 
concluded  that  the  available  data  did 
not  allow  the  study  to  be  categorized  as 
demonstrating  a  carcinogenic  response. 
(50  FR  29658). 

The  FDA  regulation  of  July  22, 1985, 
permits  the  use  of  gamma  radiation  to 
treat  pork  carcasses  or  fresh,  non-heat- 
processed  cuts  of  pork  carcasses.  The 
Agency  is  issuing  this  rule  for  the 
treatment  with  gamma  radiation  of  such 
products  that  are  packaged  in  any  type 
of  containers  which  have  been  approved 
by  the  Agency  for  irradiated  product. 
Decisions  with  respect  to  the  labeling  of 
such  products  to  assure  that  they  are  not 
misbranded  under  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  (n))  will  be 
made  on  a  case-by-case  basis  pursuant 
to  approval  of  such  labeling  under  the 
Act  (21  U.S.C.  607). 

Radonale  for  Issuing  a  Final  Rule 

In  the  Federal  Register  of  July  19, 1983 
(48  FR  32749),  the  Agency  published  a 
final  rule  amending  the  regulations 
governing  approvals  for  the  use  of 
added  substances,  including  food 
additives,  in  preparing  FSIS-regulated 
products.  The  purpose  of  those 
amendments  was  to  provide  procedures 
that  would  eliminate  unnecessary 
delays  and  expense  when  prior  review 
by  FDA  had  served  to  resolve  all 
legitimate  questions  (48  FR  32749, 
32750).  Thus,  under  §  318.7(a)  (2)  and  (3) 
of  the  regiilations,  approval  of  the  use  of 
a  food  additive  listed  in  FDA  regulations 


can  be  granted,  and  a  final  rule . 
amending  the  chart  in  paragraph  (c)(4) 
issue,  if  the  Administrator  has 
determined  that  (1)  the  food  additive's 
use  will  not  render  the  product  in  which 
it  is  used  adulterated,  misbranded,  or 
otherwise  not  in  compliance  with  the 
requirements  of  the  Federal  Meat 
Inspection  Act,  and  (2)  its  use  is 
functional  and  suitable  for  the  product 
and  is  permitted  for  use  at  the  lowest 
level  necessary  to  accomplish  the  stated 
technical  effect  (9  CFR  318.7(a)  (2)  and 
(3)  and  (c)(4)). 

The  Administrator  finds  that  the 
information  currently  available  to  the 
Agency  indicates  that  these  criteria 
have  been  met.  Therefore,  the 
Administrator  is  issuing  this  final  rule 
amending  the  Federal  meat  inspection 
regulations  to  include  the  use  of  gamma 
irradiation  within  specified  minimum 
and  maximum  absorbed  doses  to  control 
Trichinella  spiralis  in  pork  carcasses,  or 
fresh  or  previously  frozen  cuts  of  pork 
carcasses  that  have  not  been  cured  or 
heat-processed. 

The  Administrator  has  also 
determined,  as  required  by  {  553(d)(3)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(d)(3)).  that  this  rule  shall  be 
effective  upon  the  date  of  its 
publication.  This  determination  is  based 
upon  the  fact  that  FDA  has  previously 
foimd  ionizing  radiation  to  be  safe  and 
suitable  for  treatment  of  fresh  pork  to 
control  Trichinella  spiralis.  In  good  faith 
reliance  upon  FDA's  approval  of 
irradiation  as  a  food  additive,  one  or 
more  companies  have  already  made 
preparations  to  immediately  begin  using 
this  technology.  The  Administrator 
further  determines  that  additional  delay 
in  permitting  commercial  use  of  this 
process  would  create  a  hardship  on  such 
companies,  and  would  serve  no  public 
purpose. 

The  FDA's  regulations  on  irradiation 
in  the  production,  processing,  and 
handling  of  food  are  contained  in  21 
CFR  Part  179.  In  the  list  of  Title  21  Parts 
in  S  318.7(a)(2){i)  of  the  Federal  meat 
inspection  regulations  (9  CFR 
318.7(a)(2){i)),  Part  179  was 
inadvertently  omitted,  FSIS  intended  to 
include  all  Parts  of  FDA  regulations  that 
may  include  provisions  bearing  on  FDA- 
approved  substances  for  use  in  products 
regulated  under  the  FMIA. 


Consequently,  this  rule  also  amends  the 
list  of  Title  21  Parts  cited  in 
§  318.7(a)(2)(i)  of  the  regulations  to 
include  Part  179. 

List  of  Subjects  in  9  CFR  Part  318 

Food  additives,  Food  labeling,  Meat 
and  poultry  products.  Preparation  of 
products. 

For  reasons  explained  in  the 
preamble.  Part  318,  Subchapter  A, 
Chapter  III  of  Title  9,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

PART  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 
[AMENDED] 

9  CFR  Part  318  is  amended  as  follows: 

1.  The  authority  citation  Tor  Part  318 
continues  to  read  as  follows: 

Authority:  34  Stat.  1260,  81  Stat.  584,  as 
amended  [21  U.S.C.  601  et  seq.\,  72  Stat.  862, 
92  Stat.  1069.  as  amended  (7  U.S.C.  1901  et 
seg.y,  76 Stat. 663 (7 U.S.C. 450 et seq).  unless 
otherwise  noted. 

2.  In  §  318.7(a)(2){i)  (9  CFR 
318.7(a)(2){i))  "179."  is  inserted  between 
"173,"  and "182",  and  the  paragraph  is 
revised  to  read  as  follows: 

§  318.7    Approval  of  Substances  for  use  in 
ttie  preparation  o?  products. 

(a)  •  *  * 

(2)  *  *  * 

(i)  The  substance  has  been  previously 
approved  by  the  Food  and  Drug 
Administration  (FDA)  for  use  in  meat  or 
meat  food  products  as  a  food  additive, 
color  additive,  or  as  a  substance 
generally  recognized  as  safe  and  is 
hsted  in  Title  21  of  the  Code  of  Federal 
Regulations,  Parts  73,  74,  81, 172, 173, 
179, 182  or  184. 


3.  In  Part  318,  the  chart  in  §  318.7(c)(4) 
is  amended  by  adding  a  new  Class  of 
Substance  titled  "Sources  of  Radiation" 
immediately  after  "Rendering  agents"  to 
read  as  follows: 


§  318.7    Approval  of  Substances  for 
ttie  preparation  of  products. 
♦        *        *        •        * 

(c)  *  *  * 
(4)  *   *  * 


in 
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Dene  at  Washington,  D.C.,  on  Jamiaiy  9, 
IBBB. 

UMMIU  la.  nOMtOB^ 

Administrator.  Food  Safety  and  Inspection 
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SUMMAIIY:  In  response  to  questions 
directed  to  (he  Btiard  concerning  ttte 
applicability  of  the  mai^gin  requirements 
in  Regulation  G  to  debt  securities  issued 
to  finance  the  acquisition  of  the  margin 
stock  of  a  target  company  in  a  corporate 
takeover  attempt,  the  Board  has  issued  a 
final  interpretative  nde  interpreting  die 
term  "indirectly  seGured"  hi  the  maigin 
roles  to  apply  to  a  limited  claae  of 
transactions  usea  to  finance  coipt^rate 
takeovers.  Because  the  debt  securities  at 
issue  dearly  invohre  "purpose  credit" 
and  afe  purchased  by  persons  wdio  may 
become  "lenders"  as  defined  in 
Regulation  G  and  typically  ore  not 
directly  secured  by  margin  stock,  the 
margin  requirements  apply  if  the  debt 
secwrities  are  "indirectly  secured"  by 
margin  stock. 

The  interpretation  provides  tlMt  the 
Board  is  of  the  view  diat  debt  securities 
issued  by  a  shell  corporation  to  ftiance 
the  acquisition  of  the  margin  stock  oi  a 
target  company  are  indirectly  secured 
by  the  margin  stock  for  purposes-  of  the 
restrictions  on  loiding  in  the  noigin 
regulations.  Sudi  a  shell  has  virtually  no 
business  operations,  no  significant 
business  function  other  than- to  acquire 
and  hold  the  slmes  of  the  target 
company,  and  substantially  no  assets  or 
cash  flow  to  support  the  credit  other 
than  the  margin  stock  that  it  has 
acquired  or  intends  to  acquire. 

llie  presumption  that  tfie  debt 
securities  are  indirectly  secured  by 
margin  stock  would  not  apply  if  there  is 


specific  evidence  that  lenders  coaM  in 
9)od  faith  tcly  on  assets  other  ttian 
nMrgm  stock  as  coUatend,  sacfa  as  a 
guaranty  of  the  debt  securities  by  the 
shell  corporation's  parent  company  or 
another  coaipany  that  has  substantial 
noB-maigin  stock  assets  ot  taA  tkm. 
This  presumptioB  would  also  not  apply 
if  there  is  a  merger  agneraent  between 
the  acquiring  and  target  companies 
entered  into  at  the  time  the  commitment 
is  made  to  purchase  the  debt  securities 
or  in  any  event  before  the  loan  funds  are 
advanced.  In  adcfifion.  the  presumption 
would  not  apply  if  (he  obligatioa  of  the 
purchasers  of  the  debt  secmfties  to 
advance  funds  to  the  shell  corporation  is 
contingent  on  the  shelTs  acqirisition  of 
the  miiiimiiin  nomber  of  shares 
necessary  under  apirficabfe  state  law  to 
effect  a  merger  between  the  acquiring 
and  target  companies  witftoot  the 
approval  of  either  tfte  shar^oMers  or 
dbectors  of  fte  target  oompany.  RnaDy, 
the  interpretation  also  provid^  that  tfie 
Board  does  not  presioM  defrt  securities, 
issued  by  an  operating  cuuipaiiy  with 
subatantial  assets  or  cash  flow  to 
finance  the  acqdisition  of  msrgin  stock 
of  a  target  oompany,  are  indirectly 
secured  by  Btngin  stock  and  thus 
subject  to  the  restrictions  on  margin 
lending  ia  Rcgidatioa  G. 
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I.  Badtgmuad 

Sectkm  7  of  the  Securities  Exchange 
Act  of  1934  provides  that  "[Qor  the 
purpose  of  preventing  the  excessive  use 
of  credit  for  the  purchase  or  carrying  ot 
securities,  the  Board .  .  .  shall .  .  . 
prescribe  rules  and  regulations  with 
respect  to  the  amount  of  credit  that  may 
be  initially  extended  and  subsequestly 
maintained  on  any  security ..."  IS 
U.S.a  78g(a).  The  Board's  RepiUtien  C, 
issued  pursuant  to  diis  authority, 
governs  credit  extended  by  a  loKler  that 
is  not  a  bank  or  a  broker/dealer. 
Regulation  G  provides  that  no  such 
lender  shaQ  extend  credit  for  the 
purpose  of  buying  or  carrying  a  macgia 
stock  ("purpoae  credit")*  seoired 
directly  or  indirectly  by  mai^  stock  in 
an  amount  that  exceeds  the  ""'*"°"'«» 
loan  vahie  of  the  collateral  secariaf  the 
loan.  *  12  CFR  2O70>).  Regnlatioa  G  farther 
provides  that  the  maximum  loan  value 
of  any  margin  stock  is  50  percent  of  its 
cairent  aiaricet  value.  12  CFR  207  J(a). 

The  final  interprctalive  role  has 
evolved,  beginaing  in  May  1986^  from 
the  Board's  consideration  of  two  specific 
petitions  for  intarpretatiaa  of  the  margin 
requireaieats.  This  process  has  involved 
stt^  consultations  sod  meetings  with 
affected  parties,  voluminous  briefing 
materials  submitted  by  these  parties, 
extensive  staff  analysis,  pubUc 
comment,  and  several  meetings  of  the 
Board. 

In  Klay  1985.  the  Unocal  Corporation 
8id)mitted  a  petition  to  the  Boeotl 
requesting  s  determination  that  die 
margin  lending  restrictions  in  Regulation 
G  api^ed  to  debt  securities  issued  by  a 
shell  corporation  cootroHed  by  Mesa 
I^troleum  Company  to  finance  a  tender 
offer  for  Unocal's  stodc.  Tile  shell 
corporation  held  substantially  no  assets 
other  than  the  maigin  stock  to  be 
acquired.  If  the  tender  offer  were 
successful,  Mesa  planned  to  merge  the 


'  "Margin  itock"  indndea  any  equity  aecurity 
traded  on  ■  national  aecnritiea  exdiange.  12  CFR 
207.2(i). 


BEST  COPY  AVAILABLE 


1772        Faderal  Register  /  Vol.  51.  No.  10  /  Wednesday.  January  15.  1986  /  Ryles  and  Regulations 


shell  with  Unocal,  but  even  if  successfult 
the  tender  offer  would  not  have  given 
Mesa  the  requisite  number  of  shares  of 
stock  to  complete  a  merger  with  Unocal 
immediately.  Unocal  argued  that  these 
securities  would  constitute  purpose 
credit  that  would  be  indirectly  secured 
by  the  margin  stock  of  Unocal  and  thus 
subject  to  the  lending  restrictions  of 
Regulation  G.  However,  Mesa's 
acquisition  attempt  was  terminated  and 
no  Board  action  was  taken  at  that  time 
on  the  issues  raised  by  the  petition. 

In  September  1985,  a  similar  petition 
was  filed  with  the  Board  by  Revlon,  Inc., 
seeking  a  determination  that  the  lending 
restrictions  in  Regulation  G  applied  to 
debt  securities  and  other  financing 
arrangements  issued  by  Pantry  Pride, 
Inc.  as  part  of  its  attempt  to  acquire 
Revlon.* The  Pantry  Pride/Revlon 
transaction  was  structured  differently 
from  the  Mesa/Unocal  acquisition 
attempt.  Pantry  Pride,  an  operating 
company  with  substantial  non-margin 
stock  assets,  would  issue  nominally 
unsecured  debt  securities  to  fund  a 
tender  offer  for  Revlon's  stock,  which 
was  margin  stock.  In  addition.  Pantry 
Pride  controlled  a  shell  corporation  that 
would  be  used  as  an  acquisition  vehicle 
and  would  obtain  a  bank  loan  that 
complied  with  the  margin  loan 
restrictions  applicable  to  loans  from 
bunks  (Regulation  U,  12  CFR  Part  221). 
Revlon's  petition  asserted  that  Pantry 
Pride  proposed  to  obtain  over  $840 
million  in  credit  that  could  not  be 
supported  by  Pantry  Pride's  existing 
assets  (approximately  $400  million)  and 
net  worth  (about  $145  million).  The 
Board  was  made  aware  of  the  facts  of 
the  Pantry  Pride/Revlon  transaction  but 
no  action  was  taken  on  Revlon's 
petition.* 

The  Board  has  also  received  requests 
from  a  number  of  members  of  Congress 
that  the  Board  specifically  address  the 
applicability  of  the  margin  lending 
restrictions  to  acquisition  financing 
arrangements,  especially  nominally 


'The  GAF  Corporation  has  recently  announced  a 
lender  offer  for  the  shares  of  Union  Carbide  Corp. 
(JAF  would  control  a  shell  acquisition  vehicle,  but 
all  debt  securities  to  be  issued  to  finance  the  lender 
offer  would  be  issued  or  guaranteed  by  the  parent 
corporation  itself,  an  operating  company  with 
substantial  non-margin  slock  assets.  Together  with 
lis  shall  corporation.  GAF.  with  assets  of 
approximately  S800  million  and  shareholders'  equity 
of  approximately  $280  million,  seeks  to  raise  over 
S2.3  billion  through  issuance  of  debt  securities. 

"After  the  Revlon  petition  was  filed,  the  terms  of 
the  Pantry  Pride  offer  were  altered  several  times. 
Recently.  Pantry  Pride  completed  its  acquisition  of 
Revlon  after  Revlon's  attempt  to  accomplish  a 
■friendly "  teveraged  buyout  was  invalidated  by  a 
Delaware  court.  MacAndrews  (•  Forbes  /lo/dings. 
Inc.  v.  Revlon.  Inc..  No.  8126  (Del.  Ch.  Oct  23.  1985). 
The  petition  to  the  Board  was  withdrawn. 


unsecured  debt  securities  used  in 
corporate  takeover  attempts. 

At  meetings  in  September  and 
November  1985,  the  Board  considered 
the  issues  raised  by  the  Unocal  and 
Revlon  petitions  and  the  congressional 
requests.  On  December  6, 1985,  the 
Board  issued  a  proposed  interpretation 
of  Regulation  G. 

The  proposed  interpretation  gives  the 
Board's  views  with  regard  to  whether 
the  debt  securities  involved  in  the  kind 
of  acquisitions  at  issue  in  the  Unocal 
and  Revlon  situations  could  be 
indirectly  sectired  by  margin  stock.  The 
proposal  is  an  interpretative  rule  that 
provides  guidance  to  the  financial 
community  and  to  enforcement 
authorities  as  to  a  specific  type  of 
transaction  that  the  Board  believes,  in 
its  judgment,  falls  within  the  scope  of 
lending  transactions  that  are  indirectly 
secured  by  mai^n  stock.  As  such,  this 
interpretation  is  not  intended  as  an 
exercise  of  the  Board's  rulemaking 
authority  conferred  by  statute  or  as 
binding  upon  reviewing  courts,  but  as 
descriptive  of  those  facts  that  indicate  a 
secured  transaction  within  the  meaning 
of  the  margin  requirement  rules. 
Moreover,  as  an  interpretative  rule,  the 
Board's  action  is  not  subject  to  the 
informal  rulemaking  procedures 
required  in  the  Administrative 
Procedures  Act.  Nevertheless,  the  Board 
provided  for  a  short  period  for  comment 
by  the  public  in  order  to  assure  that 
unanticipated  effects  from  the  proposed 
ruling  do  not  arise. 

The  Board  has  received  87  comments 
on  the  proposal.  The  comments  have 
been  carefully  considered  and,  for  the 
reasons  stated  below,  the  Board-has 
determined  to  adopt  the  proposal  with 
certain  clarifications  and  limited 
modifications. 

II.  Basis  of  the  Interpretative  Rule 

A.  The  Interpretative  Rule 

The  interpretation  provides  that  the 
Board  is  of  the  view  that,  absent  other 
defined  circumstances  described  below, 
debt  securities  issued  by  a  shell 
corporation  to  finance  the  acquisition  of 
the  margin  stock  of  a  target  company 
are  indirectly  secured  by  the  margin 
stock  for  purposes  of  the  restrictions  on 
lending  in  the  margin  regulations.  Such  a 
shell  would  have  virtually  no  business 
operations,  no  significant  business 
function  other  than  to  acquire  and  hold 
the  shares  of  the  target  company,  and 
substantially  no  assets  or  cash  flow  to 
support  the  credit  other  than  the  margin 
stock  that  it  has  acquired  or  intends  to 


acquire.*  The  presumption  that  the  debt 
securities  are  indirectly  secured  by 
margin  stock  would  not  apply  if  there  is 
specific  evidence  that  lenders  could  in 
good  faith  rely  on  assets  other  than 
margin  stock  as  collateral,  such  as  a 
guaranty  of  the  debt  securities  by  the 
shell  corporation's  parent  company  or 
another  company  that  has  substantial 
non-margin  stock  assets  or  cash  flow. 
This  presumption  would  also  not  apply 
if  there  is  a  merger  agreement  between 
the  acquiring  and  target  companies 
entered  into  at  the  time  the  commitment 
is  made  to  pu^t^hase  the  debt  securities 
or  in  any  event  before  loan  funds  are 
advanced.  In  addition,  the  presumption 
would  not  apply  if  the  obligation  of  the 
purchasers  of  the  debt  securities  to 
advance  funds  to  the  shell  corporation  is 
contingent  on  the  shell's  acquisition  of 
the  minimum  number  of  shares 
necessary  under  applicable  state  law  to 
effect  a  merger  between  the  acquiring 
and  target  companies  without  the 
approval  of  either  the  shareholders  or 
directors  of  the  target  company.  In  these 
circumstances  it  is  reasonable  to 
assume  that  the  lenders  are  looking  to 
the  target  company's  assets  for 
repayment. 

The  interpretation  applies  only  to 
shell  companies.  Thus  the  interpretation 
provides  that  debt  securities  issued  by 
an  operating  company  with  substantial 
assets  or  cash  flow  to  finance  the 
acquisition  of  margin  stock  of  a  target 
company  would  not  be  presumed  to  be 
indirectly  secured  by  margin  stock. 

B.  Rationale  for  the  Interpretative  Rule 

The  purpose  of  this  interpretative  rule 
is  to  provide  guidance  in  determining 
whether  nominally  unsecured  debt 
securities  issued  to  finance  a  tender 
offer  for  margin  stock  of  a  target 
company  are  subject  to  the  existing 
margin  lending  restrictions  in  Regulation 
G  in  the  situations  presented  in  the 
Unocal  and  Revlon  transactions. 
Regulation  G  describes  two  kinds  of 
arrangements  that  are  "include[dj" 
within  the  meaning  of  "indirect 
security" — restrictions  on  the 
disposition  of  margin  stock  and 
acceleration  of  the  maturity  of  the  credit 
if  mai^gin  stock  is  disposed  of — but 
further  provides  that  these  arrangements 
do  not  constitute  indirect  security  if, 
among  other  things,  the  lender  in  good 
faith  has  not  relied  upon  the  margin 
stock  as  collateral  in  extending  or 


'  Other  forms  of  business  organizations  such  as 
partnerships  and  business  trusts  with  these 
characteristics  would  also  be  deemed  to  be  shell 
corporations  for  the  purpose  of  the  interpretative 
rule. 
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maintaining  the  credit.  Id.  Sections  207.2 
(0(1):  (0(2)  (iHiv).  However,  since  at 
least  1961  the  Board  has  recognized  that 
the  meaning  of  indirect  security  as  used 
in  the  Board's  margin  regulations 
encompasses  a  wide  variety  of 
arrangements  as  to  collateral  other  than 
a  conventional  direct  security  interest, 
that  are  not  described  in  the  Regulation, 
but  that  serve  to  some  extent  to  protect 
the  interest  of  the  lender.  Id.  Section 
221.113(f).» 

It  is  clear  that  the  debt  securities 
issued  by  a  shell  corporation  constitute 
"purpose  credit"  as  defmed  ip  the 
Regulation.  In  addition,  the  purchasers 
of  the  debt  seoirities  may  qualify  as 
"lenders"  for  purposes  of  the  Regulation 
because  they  purchase  the  debt 
securities  in  very  large  amounts. 
Although  the  debt  securities  issued  by 
such  a  shell  corporatioA  are  by  their 
terms  not  directly  secured  by  margin 
stock,  the  Board  believes,  for  the 
reasons  stated  below,  that  in  the  limited 
situation  described  these  debt  securities 
would  be  "indirectly  secured"  by  the 
margin  stock  to  be  acquired  within  the 
meaning  of  the  provisions  of  Regulation 
G. 

C.  Lenders'  Reliance  on  Margin  Stock 

As  the  interpretative  rule  set  out  at 
the  end  of  the  Notice  points  out,  the 
Board  is  of  the  opinion  that  in  the 
narrow  situation  described  in  the 
interpretation,  the  purchasers  of  the 
debt  securities  issued  by  the  shell 
corporation  to  finance  the  acquisition  of 
margin  stock  of  the  target  can  be  viewed 
reasonably  as  relying  on  the  margin 
stock  as  collateral  for  the  credit, 
regardless  of  the  lack  of  a  conventional 
direct  security  agreement. 

As  the  interpretative  rule  points  out. 
under  a  prior  interpretation  of  the 
margin  regulations,  loans  to  an 
investment  company,  the  assets  of 
which  consist  almost  entirely  of  stock, 
are  regarded  as  indirectly  secured  by 
that  stock,  since  the  lenders  could  not  in 
good  faith  lend  to  the  company  without 
reliance  on  the  stock.  Federal  Reserve 
Regulatory  Service  |  5-917.12.  The 
Board  believes  that  the  rationale  of  this 
prior  ruling  applies  to  the  debt  securities 
issued  by  the  type  of  shell  acquisition 
vehicle  involved  in  the  Mesa/Unocal 
transaction. 

As  described  in  the  interpretative 
ruling,  such  a  shell  would  have  virtually 
no  business  operations,  no  significant 
business  function  other  than  to  acquire 
and  hold  the  shares  of  the  tai^get 


company,  and  substantially  no  assets  or 
cash  flow  to  support  the  credit  other 
than  the  margin  stock  that  it  has 
acquired  or  intends  to  acquire.  In  this 
situation,  the  Board  believes  that  the 
only  significant  asset  available  to 
support  the  credit  is  the  margin  stock 
and.  therefore,  the  lender  must  be 
relying  on  that  stock  as  collateral  to 
secure  repayment. 

The  fact  that,  as  a  number  of 
comments  point  out.  the  shell 
corporation  intends  to  vote  its  shares  of 
the  target  company  to  merge  with  the 
target  does  not.  in  the  Board's  view, 
change  the  result.  In  the  Mesa/Unocal 
transaction,  which  forms  the  basis  for 
the  interpretation,  the  tender  offer 
would  not  have  sought  to  acquire  a 
sufficient  number  of  shares  of  stock  of 
the  target  company  to  permit  a  "short- 
form"  merger  between  the  target  and  the 
shell  corporation.  Nor  was  there  a 
merger  agreement  between  Mesa  and 
Unocal  at  the  time  the  loans  were 
committed  or  in  any  event  before  the 
loan  funds  were  advanced.  If  the  target 
company  were  to  oppose  the  merger  in 
this  situation,  the  shell  corporation  may 
be  unable  to  consummate  the 
acquisition  immediately  or  possibly  at 
all  and  the  shell  may  be  forced  to  hold 
the  margin  stock  for  a  significant  period 
of  time.  During  this  time,  the  Board 
believes  that  the  lenders  could  only  rely 
on  the  margin  stock,  not  the  assets  of 
the  target,  as  security  for  the  credit. 
Disclosures  pursuant  to  the  securities 
laws  made  by  acquiring  firms  in  these 
situations  supports  this  view  by  stating 
that  the  proposed  merger  may  not  take 
place  for  an  extended  period  of  time  or 
at  all.« 

For  purposes  of  the  margin  regulations 
the  Board  regards  the  time  a 
commitment  to  extend  credit  is  entered 
into  as  the  point  at  which  a 
determination  is  made  whether  the 
margin  lending  restrictions  apply.  See 
Federal  Reserve  Regulatory  Service  f  5- 
306.  Accordingly,  in  the  Board's  opinion, 
at  that  time  the  lender  can  be  viewed  as 
relying  on  the  margin  stock  as  collateral 
for  the  credit.  This  position  is  supported 
by  the  fact  that  the  lenders  to  the  shell 
corporation  described  above  will,  at  the 
time  of  commitment  of  their  loan,  be 
unable  to  predict  the  length  of  time 
during  which  the  shell  would  hold  no 
significant  assets  other  than  margin 
stock. 


'This  interprelation  construed  the  provitioni  in 
Regulation  U  (governing  credit  by  banks)  describing 
indirect  security,  which  are  the  same  as  those  in 
Regulation  G. 


*  See.  e.g..  Schedule  14D-1  filed  by  Mesa  Partners 
n  and  Mesa  Eastern.  Inc.  to  acquire  stock  of  Unocal 
Corp..  at  21  (April  8.  1965):  Offer  by  Coach 
Acquisition  Inc.  to  Purchase  Securities  of  MidCon 
Carp„  at  28  (Dec.  10. 1985). 


D.  Practical  Restriction  on  Disposition 

The  Board's  presumption  that  in  the 
shell  corporation  situation  the  lenders 
are  relying  for  repayment  on  the  margin 
stock  is  further  supported  by  practical 
limitations  on  disposition  of  the  margin 
stock  by  the  shell  corporation. 
Regulation  G  includes  within  the  scope 
of  "indirectly  secured"  any  arrangement 
in  which  there  is  a  restriction  on  the 
borrowers'  legal  right  or  practical  ability 
to  dispose  of  margin  stock  owned  by  the 
borrower  during  the  life  of  the  credit.  12 
CFR  207.2(f)(l)(i).  Where  credit  is 
extended  to  a  shell  corporation  whose 
basic  purpose  is  to  acquire  and  hold 
margin  stock  of  a  particular  company,  as 
in  the  Mesa/Unocal  transaction,  the 
Board  is  of  the  view  that  there  is  a 
practical  restriction  on  the  ability  of  the 
shell  corporation  to  dispose  of  that 
margin  stock.  The  Board  believes  that  it 
would  be  reasonable  to  assume  that 
lenders  would  not  extend  credit  to  such 
a  shell  acquisition  vehicle  unless  there 
were  an  understanding  that  it  will  hold 
the  stock  of  a  particular  company.  This 
understanding,  as  a  practical  matter, 
would  also  discourage  the  shell 
corporation  from  disposing  of  the 
target's  stock  in  order  to  replace  it  with 
other  assets. 

However,  tmder  Regulation  G,  even  if 
there  is  a  restriction  on  the  disposition 
of  margin  stock  or  other  evidence  of 
indirect  security,  credit  is  not  indirectly 
secured  by  margin  stock  if  the  lender  in 
good  faith  did  not  rely  on  margin  stock 
as  collateral  in  extending  credit. 
Accordingly,  the  presumption  contained 
in  the  interpretation  would  not  apply 
where  there  is  specific  evidence  that  the 
purchasers  of  the  debt  securities  in  good 
faith  have  not  relied  on  the  margin  stock 
to  be  acquired  by  the  shell  corporation 
as  collateral.  There  are  certain  specific 
situations  where  the  Board  believes  this 
would  be  true  as  a  general  matter  and 
these  situations  where  the  presumption 
woidd  not  apply  are  set  out  in  detail  in 
Section  HI.  B.  below. 

in.  Coverage  of  Inteipcetative  Rule 

A.  Limited  Scope  of  Coverage 

The  interpretative  rule  is  intended 
only  to  provide  guidance  as  to  whether 
the  term  "indirectly  secured  by  margin 
stock"  as  used  in  Regulation  G  would 
apply  to  the  shell  corporation  financing 
arrangements  of  the  type  presented  in 
the  Mesa/Unocal  transaction.  Credit 
transactions  involving  different  facts  are 
not  covered  by  this  interpretation;  they 
will  continue  to  be  covered  by  existing 
law,  regulations  and  interpretations. 

Nevertheless,  certain  comments 
raised  questions  about  whether  various 
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classes  of  acquisitions  would  be 
included  within  the  scope  of  the 
interpretation.  The  Board  wishes  to  note 
that  four  general  types  of  acquisition 
transactions — those  involving  (a) 
operating  companies  with  substantial 
assets  or  cash  flow,  (b)  guarantees  of 
borrowing  by  companies  with 
substantial  assets  or  cash  flow,  (c) 
agreed-upon  mergers,  and  (d)  statutory 
"short-form"  mergers — are  not  covered 
by  the  presumption  made  with  respect 
to  shell  companies.  These  four 
exclusions  are  based  on  the  Board's 
view  that  the  rationale  supporting  the 
interpretation — reasonable  cause  to 
believe  that  the  lenders  are  relying  for 
repayment  on  the  margin  stock — would 
not  cover  these  types  of  acquisition 
arrangements,  even  if  debt  securities  are 
issued  by  a  shell  corporation  that  is 
employed  as  an  acquisition  vehicle.  The 
Board  believes  that,  even  where  a  shell 
corporation  is  involved,  lenders  would 
not  be  reljfing  on  margin  stock  where  the 
loan  is  guaranteed  by  an  operating 
company  with  substantial  assets  or  cash 
flow  or  where  the  borrower  is  an 
operating  company  with  the 
characteristics.  Krailarly,  the  lender 
would  not  be  relying  cm  the  margin 
stock  if  there  is  a  merger  agreement 
between  the  acquiring  and  target 
ccHnpanies  entered  into  at  the  time  the 
commitment  is  made  to  purchase  the 
debt  securities  or  in  any  event  before 
the  loan  funds  are  advanced.  The  same 
is  true  where  the  obligation  of  the 
purchasers  of  the  debt  securities  to 
advance  funds  to  the  shell  corporation  is 
contingent  on  the  shell's  acquisition  of 
the  minimum  Bomber  of  shares 
necessary  under  applicable  state  law  to 
effect  a  merger  between  Ae  acquiring 
and  target  companies  without  the 
approval  of  either  the  shareholders  or 
directors  of  the  target  company.  These 
situations  in  which  the  presumption  does 
not  apply  are  described  in  detail  in  the 
following  two  sections. 

B.  Debt  Securities  Issued  or  Guaranteed 
by  Operating  Companies 

The  interpretative  rule  makes  clear 
the  Board's  view  that,  as  in  the  Pantry 
Pride/Revlon  transaction,  where 
nominally  unsecured  debt  securities  are 
issued  by  an  operating  company  with 
substantial  non-raar^n  stock  assets  or 
cash  flow  to  finance  acquisition  of 
mai^gin  stock,  the  debt  securities  are  not 
presumed  to  be  indirectly  secured  by  the 
T-irgin  stock.  Since  the  debt  securities 
are  issued  by  a  company  with  a  history 
of  ongoing  business  operations,  the 
Board  beUeves  diat  a  presumption  that 
the  lenders  are  relying  on  the  margin 
stock  as  a  source  of  repayment  for  the 


credit  would  not  be  reasonable.  For  the 
same  reasons,  the  Board  reaches  the 
same  conclusion  in  the  situation  where 
there  is  borrowing  by  a  shell  corporation 
that  is  guaranteed  by  an  operating 
parent  or  other  company  with 
substantial  non-margin  assets  or  cash 
flow. 

Since  the  Board  is  dealing  only  with 
the  question  of  whether  a  presumption 
of  reliance  on  the  margin  stock  should 
be  made,  there  is  no  reason  to  include 
additional  comment,  as  provided  in  the 
last  sentence  of  paragraph  (h)  of  the 
proposed  interpretation,  on  the  scope  of 
the  application  of  Regulation  G  when 
the  presumption  is  not  applicable. 
Accordingly,  the  last  sentence  of 
paragraph  (h)  is  not  necessary  to  the 
interpretation  and  that  sentence  has 
been  deleted. 

A  number  of  comments  questioned, 
however,  whether  debt  securities  issued 
by  operating  companies  to  finance 
tender  offers  for  margin  stock  might  be 
covered  by  the  interpretation  if  the 
amount  of  securities  to  be  issued 
signiflcantly  exceeds  the  assets  of  the 
operating  company.  Conversely, 
commentators  also  raised  questions 
about  the  kinds  of  acquisition  vehicles 
that  would  be  considered  a  shell 
corporation  within  the  meaning  of  the 
interpretation,  as  well  as  bow  much     - 
assets  or  cash  flow  would  be  necessary 
for  the  acquiring  company  to  fall  outside 
the  rebuttaUe  presumption. 

As  explained  above,  the  Board  does 
not  presume  debt  securities  issued  by  an 
operating  company  with  substantial 
assets  or  cash  flow  to  be  indirectly 
secured  by  the  margin  stock  purchased 
with  the  proceeds  of  the  debt  securities. 
Guidance  as  to  the  Board's  views  is 
provided  by  the  Board's  conclusion 
regarding  the  speci^c  financing 
arrangements  involved  in  the  offers 
made  by  Pantry  Pride  and  by  GAF.' 
Because  both  these  companies  are 
operating  businesses  that  have 
substantial  non-margin  stock  assets,  the 
Board  does  not  consider  these 
arrangements  as  falling  within  the 
presumption  of  indirect  security 
contained  in  the  interpretative  rule 
adopted  today. 

Moreover,  with  respect  to  the 
characteristics  of  a  shell  corporation 
that  falls  within  the  scope  of  the 
presumption,  the  Board  has  already 
noted  that  such  a  corporation  would 
have  (1)  virtually  no  operations:  (2)  no 
significant  business  function  other  than 
to  acquire  and  hold  the  margin  stock  of 
the  target  company;  and  (3) 
substantially  no  assets  or  cash  flow  to 


'  See  Section  I.  above. 


support  credit  extended  to  it  other  than 
the  margin  stock  that  it  has  acquired  or 
intends  to  acquire.  The  Board  also  notes 
that  the  controlling  principle  of  the 
interpretation  is  that  credit  to  a  shell 
corporation  is  presumed  to  be  indirectly 
secured  by  margin  stock  in  the  relatively 
limited  circinnstance  where  the  non- 
mar^n  stock  assets  or  cash  flow  of  the 
shell  corporation  is  so  insubstantial  that 
a  lender  could  not  in  good  faith  rely  on  it 
in  extending  credit  to  the  shell 
corporation. 

In  view  of  the  narrow  scope  of  the 
proposed  interpretation,  the  Board  does 
not  anticipate  that  extensive  additional 
interpretation  will  be  necessary  to 
delineate  the  scope  of  the  shell 
corporation  concept  contained  in  the 
interpretative  rule  or  the  margin  rules  as 
a  whole.  While  the  Board  and  the  staff, 
as  in  the  past,  are  prepared  to  provide 
views  on  the  compatibility  of  proposed 
transactions  with  these  rules,  the  Board 
expects  that  the  interpretative  rule 
should  reduce  the  need  for  individual 
inteipretations  such  as  those  requested 
in  the  Mesa/Unocal,  Pantry  Pride/ 
Revlon  and  GAF/Union  Carbide 
situations.  Questions  concerning 
application  of  the  interpretation  to 
individual  fact  situations  cannot,  of. 
course,  be  excluded,  and  can  be 
expected  to  arise  in  conjunction  with 
litigation  on  other  matters  between 
companies  involved.  The  Board  has  had 
a  longstanding  policy  that,  where  the 
parties  are  involved  in  litigation,  the 
Board  would  refrain  from  comment  that 
might  affect  this  litigation.  Moreover. 
this  policy  is  fully  consistent  with  the 
longstanding  position  of  the  Board  that  a 
private  right  of  action  under  the  margin 
requirements  is  an  important  mechanism 
for  effective  resolution  of  margin 
requirements  issues  in  particular  factual 
situations. 

Paragraphs  (b)  and  (h)  of  the  proposed 
interpretation  have  been  redrafted  to 
emphasize  that  the  Board's  views  are 
limited  to  the  types  of  fact  situations 
involved  with  \he  Unocal  and  Revlon 
transactions. 

C.  Merger  Agreements  and  Short  Form 
Mergers 

The  rationale  irf  the  presumption 
would  not  apply  in  the  case  of  the 
financing  of  a  merger  transaction,  even 
if  a  shell  corporation  is  employed  to 
effect  the  merger  if.  at  the  time  the 
financing  it  committed  or  in  any  event 
before  the  loan  funds  are  advanced,  a 
merger  agreement  has  been  executed  or 
the  merger  may  be  accomplished  by 
operadon  of  law.  As  explained  above, 
the  Board's  presiunption  of  indirect 
security  is  premised  on  its  judgment  that 
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in  the  narrow  fact  situation  presented 
there  is  uncertainty  as  to  whether  the 
shell  corporation  would  be  merged 
promptly  with  the  target  company. 
However,  this  rationale  would  not  apply 
if  there  is  a  merger  agreement  between 
the  acquiring  and  target  companies 
entered  into  at  the  time  the  commitment 
is  made  to  purchase  the  debt  securities. 
In  this  case  the  surviving  corporation 
can  immediately  succeed  to  the  assets 
and  liabilities  of  the  target  company  or 
the  target  corporation  becomes  a  wholly 
owned  subsidiary  of  the  acquiring 
company.  Thus,  in  this  situation,  the 
Board  believes  that  it  is  reasonable  to 
assume  that  purchasers  of  any  debt 
securities  issued  by  the  shell 
corporation  would  be  relying  on  the 
assets  of  the  target  company,  not  its 
stock,  as  the  source  of  repayment  for  the 
credit. 

Similarly,  the  Board  also  regards  the 
rational  of  the  interpretation  as  not 
applying  if  the  ol^ligation  of  the 
purchasers  of  the  debt  securities  to 
advance  funds  to  the  shell  corporation  is 
contingent  on  the  shell's  acquisition  of 
the  minimum  number  of  shares 
necessary  under  applicable  state  law  to 
effect  a  merger  between  the  acquiring 
and  target  companies  without  approval 
of  the  shareholder  or  directors  of  the 
target  company  [e.g.,  Delaware  General 
Corporation  Law,  section  253,  and  New 
York  Business  Corporation  Law,  section 
905).  The  Board  believes  that,  as  some 
commentators  have  pointed  out,  a 
lender  extending  credit  to  finance  a 
tender  offer  in  these  circumstances 
could  rely  on  the  assets  and  earnings  of 
the  target  corporation,  not  its  stock,  as 
the  source  of  collateral  and  repayment 
of  the  credit  The  interpretative  rule  has 
been  amended  to  reflect  the  judgments 
contained  in  this  paragraph  and  the 
preceding  paragraph. 

D.  Applicability  to  Bank  Loans 

Commentators  have  asked  whether 
bank  loans  [governed  by  Regidation  U) 
to  the  kind  of  shell  corporation 
described  in  the  interpretation  would 
similarly  be  "indirectly  secured"  by 
margin  stock.  Regulation  U  applies 
margin  lending  restrictions  to  purpose 
loans  mad?  by  banks  that  are  directly  or 
indirectly  seciired  by  margin  stock  and 
defines  "indirectly  secured"  in  the  same 
manner  as  Regulation  G.  12  CFR  221 
.3(a);  .2(g).  As  with  other  interpretations 
of  "indirectly  secured,"  the  Board  would 
regard  this  interpretation  as  applying 
interchangeably  to  credit  covered  by 
either  Regulation.*  However,  in  cases 


coming  to  its  attention,  the  Board  notes 
that,  in  contrast  to  credit  extended  by 
Regulation  G  lenders  that  purdiase  debt 
securities,  bank  loans  tend  to  be 
structured  so  as  to  provide 
arrangements,  including  negative  pledge 
clauses,  that  cleariy  make  the  loan 
secured  by  mai^gin  stock  within  the 
scope  of  the  margin  regulations.  This 
interpretation  is  not  likely  to  have  a 
significant  impact  on  baiik  loans 
governed  by  Regulation  U. 

E.  Applicability  to  Lenders  in  Public 
Offerings  of  Debt  Securities 

The  proposed  interpretation  stated 
that  for  purposes  of  this  interpretation, 
there  is  no  distinction  between  privately 
placed  and  publicly  distributed  debt 
securities.  Thus,  under  the  proposed 
interpretation,  a  person  who  purchases 
a  sufficient  amount  of  debt  securities  of 
the  kind  described  in  the  interpretation 
to  qualify  as  a  lender  under  Regulation 
G  woidd  be  regarded  as  subject  to  the 
margin  lending  restrictions,  regardless  of 
whether  the  debt  securities  were 
purchased  in  a  public  offering  or  in  a 
private  placement. 

Several  commentators  state  that  if 
debt  securities  that  are  issued  in  public 
offerings  are  viewed  as  purpose  credit 
that  is  subject  'to  the  margin  lending 
restrictions,  then  serious  operational 
problems  would  result  in  assuring 
compliance  with  those  rules.  For 
example,  purchasers  of  publicly  issued 
debt  securities  in  the  secondary  market 
may  not  have  access  to  the  disclosure 
statements  required  by  the  securities 
laws  and  thus  may  not  be  aware  that 
the  proceeds  of  the  debt  securities  were 
used  to  purchase  mai:gin  stock  and  that 
the  securities  would  be  subject  to  the 
margin  rules.  Questions  have  also  been 
raised  about  the  consistency  of  the 
proposal  in  this  area  with  past  Board 
practice. 

This  provision  in  the  proposed 
interpretation  was  intended  at  least  in 
part  to  address  the  kind  of  normal 
public  offering  of  debt  securities 
involved  in  the  Pantry  Pride/Revlon 
transaction,  in  which  acquiring  firms 
registered  the  debt  securities  with  the 
SEC  as  a  public  offering,  but  sold  the 
securities  in  minimum  amounts  of  $2.5 
million,  so  that  the  sale  in  actual 
practice  resembled  a  private  placement 
Although  the  staff  has  stated  that 
publicly  offered  debt  securities  are  not 
subject  to  the  margin  regulations,  the 
staff  opinions  assumed  bona  fide  public 


offerings  for  the  purposes  of  applying 
the  margin  requirements.* 

The  Board  believes  that  in  this  case 
questions  of  whether  purchasers  of 
publicly  issued  debt  securities  should  be 
treated  as  lenders  for  purposes  of  the 
margin  rules  are  best  dealt  with  in  the 
context  of  a  formal  amendment  to  the 
provisions  of  Regulation  G,  since  such 
an  action  would  not  involve  an 
interpretation  of  words  used  in  the 
existing  provisions  of  Regulation  G. 
Accordingly,  the  Board  is  not  adopting 
paragraph  (i)  of  the  proposed 
interpretation  at  this  time  and,  with  the 
caveat  noted  above,  staff  opinions  may 
continue  to  be  relied  on. 

IV.  Analysb  of  Comments 

The  Board  received  a  total  of  87 
public  comments.  More  than  half  of  the 
comments  Were  supportive  of  the 
proposal  These  commentators  favored 
the  proposed  interpretation  for  a  number 
of  reasons,  including  (1)  its  probable 
effect  of  protecting  small  investors  by 
discouraging  risky  investment  by 
pension  funds  and  other  trustees,  (2)  its 
help  in  restoring  integrity  in  the  nation's 
financial  markets,  and  (3)  its  effect  as  a 
curb  on  specidation  and  the  excessive 
use  of  debt  for  speculative  purposes. 
The  unfavorable  comments,  including 
those  of  the  Department  of  Justice  and 
other  government  departments,  reflected 
concerns  with  the  justification  and 
underljring  rationale  for  the  proposed 
interpretative  rule  as  well  as  with 
respect  to  whether  the  Board  has 
followed  the  proper  procedure  in  issuing 
the  proposed  interpretation. 

More  specifically,  the  comments,  both 
pro  and  con,  addressed  issues  in  the 
following  areas: 

(1)  The  policy  implications  of  the 
proposed  interpretation; 

(2)  Whether  the  proposed 
interpretation  has  any  basis  in  fact; 
whether  it  is  consistent  with  the 
purposes  of  mai^  regulation;  whether 
it  is  consistent  with  prior  Board  and 
staff  rulings;  and  whether  it  would  put 
the  Board  in  an  unprecedented 
regulatory  role; 

(3)  Whether  the  Board  has  complied 
with  the  Administrative  Procedure  Act 
in  proposing  the  interpretation; 


•  Rej(ulation  T,  governing  credit  by  brokers  And 
dealers,  prohibits  a  broker/dealer  from  extending 
purpose  credit  on  an  unsecured  basis  or  on  any 


collateral  other  than  securities.  However,  a  borker/ 
dealer  acting  as  an  investment  banker  may  arrange 
such  credit  if  it  does  not  violate  Regulations  G  or  U. 
12  CFR  220.13. 


*  A  court  reviewing  Panty  Pride's  securities  laws 
diBclosuTM  with  respect  to  compliance  tirith  the 
margin  regulations  stated  that  while  obliged  to 
defer  to  the  existing  interpretation  of  the  Board's 
itafT,  the  argument  that  the  debt  seciuitiet  issued  by 
Panty  Pride  were  not  exempt  from  the  margin  rules 
had  much  to  commend  it.  Hevlon.  Ina  v.  Pantry 
Pride.  Inc.  No.  BS-497  I|F  (D.  Del.  Sept.  12. 1985).  alip 
op.  at  22-24. 
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(4)  Whether  certaa  situaHons  aod 
transactions  would  be  covered  by  the 
propoeed  iatcrpRtalioa:  ud 

(5)  What  traaaactkiQ*  vwrntid  be 
covered  by  the  graadfather  provisions  of 
the  proposed  ioterptetatioa. 

Sone  of  the  conanents  have  already 
been  addressed  in  the  preceding 
material  discussii\g  the  basis  and  scope 
of  the  interpretative  rule.  The  following 
sections  address  the  other  issues  raised 
by  the  comments. 

A.  Policy  Considerations 

Many  commentators  addressed  policy 
issues  relating  to  the  advisability  of 
regulating  corporate  acquisitions  and 
debt  generally.  Some  commentators 
supported  the  Board's  interpretation  on 
the  grounds  that  the  recent  growth  of 
debt-financed  corporate  acquisitions 
should  be  curbed  and  the  excessive  debt 
for  speculation  in  stocks  should  be 
restrained.  These  conuaentators  also 
axgue  that  such  financing  diverts  capital 
flows  away  from  productive  purposes 
and  reduces  credit  available  to  such 
borrowers,  results  in  excessive 
corporate  debt  that  impairs  the  financial 
condition  of  the  issuing  corporations 
and  increases  the  potential  for  major 
bankruptcies,  results  in  corporate  funds 
being  (fiverted  to  repay  debt  rather  than 
being  used  for  productive  growth, 
requires  emphasis  by  management  on 
short-term  results  to  the  detriment  of 
sound  CfMporate  growth,  results  in 
higher  cost  of  capital,  which  in  turn  is 
passed  on  to  consumers,  and  results  in 
distortions  that  impair  the  inte^ty  and 
stability  of  the  national  securities 
markets. 

On  the  other  hand,  many  comments, 
including  those  of  the  Department  of 
Justice,  for  itself  and  on  behalf  of  a 
number  of  government  agencies,  and  the 
Federal  Trade  Commission,  opposed  the 
interpretation,  contending  that 
governmental  regulation  of  corporate 
acquisitions  is  not  in  the  public  interest. 
These  comments  state  that  corporate 
acquisitions  have  productive  economic 
effects,  such  as  removal  of  mefficient 
management  and  increases  in  the  value 
of  corporate  stock,  and  that  there  is  no 
evidence  that  the  level  of  corporate  debt 
is  excessive  or  would  be  adversely 
affected  by  debt  securities  issued  to 
finance  corporate  acquisitions.  Among 
the  other  points  raised  in  these 
comments  are  assertions  that  the 
interpretation  fiustrates  the 
congressional  objective  of  neutrality 
with  regard  to  corporate  takeovers 
expressed  in  the  Williams  Act  and  the 
Hart-Scott-Rodino  Act.  would  have  a 
disparate  effect  on  competition  for 
corporate  control  by  ifaifling  the  balance 
that  presently  exists  to  favor  large 


corporations  over  smaller  ones,  would 
discriminate  in  favor  of  foreign  finns 
that  Biay  borrawr  abroad  to  ffaiance  the 
takover  of  U.S.  companies  without  being 
limited  by  the  Buvgin  regt^tions,  would 
increaae  acquisition  costs,  and  will  have 
an  adverse  effect  on  economic  efficiency 
and  financial  mai4cet8. 

A  Buoiber  of  comments  argue  that  the 
interpretation  is  not  necessary  to 
accomplish  the  basic  ol^ectives  of  die 
Board's  authority  to  aet  aargio 
requireraeats.  Drexel  Bumham  Lambert 
Inc.  and  other  commentators  state  that 
there  is  no  regulatory  need  to  protect  the 
purchasers  of  the  debt  secnrities 
involved,  who  are  finandally 
sophisticated,  and  tkit  tlie  issuance  of 
the  debt  securities  neither  diverts  credit 
from  other  uses  nor  produces  excessive 
price  fluctuations  in  the  market.  Other 
cooimentators.  however,  believe  that  the 
interpretation  will  carry  out  the 
purposes  for  which  the  margin-setting 
authority  was  enacted.  For  example,  a 
comoient  submitted  by  twelve  members 
of  the  House  of  Rquvaentatives  states 
that  the  interpretatioa  addresses  many 
of  the  same  concerns  that  led  Congress 
to  enact  the  maigin  authority — 
"specalation  leading  to  unstable 
markets  and  an  undermined  public 
confidence  in  the  soundness  of  publicly 
traded*'  securities. 

The  comments  also  discuss  a  Federal 
Reserve  Board  staff  study,  transmitted 
to  Congress  in  January  1985,  which 
evaluated  federal  margin  regulation  and 
concluded  that  there  are  serious  doubts 
about  the  need  for  continuing  federal 
regulation  to  foster  die  objectives 
originally  sought  by  Congress  in 
enacting  the  legislation. ^Drexel 
Bumham  and  other  commentators  assert 
that  the  extension  of  the  margin 
regulations  embodied  in  the 
interpretation  is  inconsistent  with  the 
Board's  recognition  of  the  general 
inefficiency  of  margin  regulation.  On  the 
other  hand,  some  members  of  Congress 
and  others  point  out  that  whatever 
questions  the  Board  has  about  the 
continuing  need  for  margin  requirement 
law  and  regulations,  the  existing  margin 
law  and  regulations  must  be  enforced 
and,  unless  the  existing  regulations  are 
amended  by  the  Board,  they  must  apply 
equally  to  all  transactions  covered  by 
their  terms. 

The  Board  recognizes  the  conflicting 
public  policy  issues  concerning  highly 
leveraged  mergers,  and  does  not  believe 
rulemaking  or  interpretations  of  margin 
regulations  are  appropriate  means  for 
settling  such  issues,  which  are  properly 
matters  for  Congressional  consideration. 


'•  A  Review  and  Evaluation  of  Fedeml  Margin 
Regulation. 


Moreover,  the  Board  does  not  believe 
the  interpretation  set  forth  here  is  likely 
to  substantially  alter,  in  itseU,  the  level 
of  merger  aotivi^  or  the'^^mount  of  debt 
created.  Rather,  the  interpretation  is 
intended  to  make  clear  the  Board's  view 
that  a  specific  narrow  class  of 
acquiaition  financing  transactions  falls 
within  the  requireiaents  of  the  margin 
regulations  aa  currently  writtea.  The 
Board  believes  that  the  inteipretation  is 
consistent  with  the  purposes  of  section  7 
of  the  Securities  Exchange  Act  of  1934. 
This  cnncluaioD  is  in  ao  way 
undermined  by  the  staff  study  which 
focuses  OQ  recommendations  for 
legislative  consideration  for  future 
action  and  not  on  administration  of 
existing  law  so  long  as  that  law  is  in 
place. 

In  conjunction  with  Regulations  T  and 
U,  Regulation  G  was  adopted  by  the 
Board  to  carry  out  the  purposes  of 
section  7  of  the  Sectuities  Exchai^e  Act 
of  1934,  to  prevent  inter  alia,  excessive 
use  of  credit  fior  stock  oiaricet 
specttlatioB.  The  interpretative  rule 
simply  applies  Regulation  G  to  one  kmd 
of  fact  sitaation  in  a  manner  in  which 
the  Board  bdieves  is  consistent  with  the 
purposes  Congress  had  in  mind  in 
adopting  the  atargin  veqairement 
legislation  and  which  is  covered  by 
Regulation  G.  In  doing  so,  die 
interpcetation  carries  out  the  intention 
of  Congress  as  embodied  in  Section  7 
and  in  the  mai<gin  regulations.  While  the 
Board  carefiilly  considered  the  policy 
arguments  made  by  the  commentators 
and  others  that  the  margin  requirements 
should  not  be  applied  to  the  facts 
covered  by  the  interpretative  rule,  on 
balance  the  Board  decided  that  fair  and 
uniform  administration  of  existing  law 
requires  that  the  margin  regulations  be 
applied  in  situations  where  it  is 
reasonable  to  conclude  that  purpose 
credit  is  being  extended  that  is 
indirectly  secured  by  margin  stock. 
Proposals  for  fundamental  changes  in 
the  margin  requirements  are  properly 
addressed  to  Congress,  not  to  the  Board, 
which  must  interpret  the  law  as 
Congress  has  enacted  it.  As  a  number  of 
comments  and  the  Board's  letter 
transmitting  die  proposed  interpretation 
to  Congress  note,  the  Board  would 
welcome  such  Congressional  review. 
With  respect  to  the  contentions  that 
the  interpretation  would  result  in 
disparate  treatment  of  various  classes  of 
transactions  and  parties,  for  example, 
between  foreign  and  domestic  lenders, 
large  and  small  acquiring  and  target 
companies,  and  hostile  and  friendly 
acquisitions,  the  Board  believes  that 
considerations  of  this  kind  do  not,  and 
cannot,  preclude  adoption  of  an 
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interpretation  ^ppljnng  exi»tiag 
reguktoiy  requireRieats  to  a  particular 
financing  transaction.  On  the . contrary, 
fair  a|ipiieatioo  of  the  margin  mlet 
requires  that  thejr  be  applied  to  a  fact 
situation  that  comes  within  the  scopoe 
of  those  rules.  AUhou^  maiigin 
regulation*  bf  their  very  nature  impoae 
a  greater  burden  where  there  is  a  greater 
need  to  borrow  or  where  the  borrower 
lacks  non-raai^  atocic  assets  to  support 
the  borrowing,  Ibis  harden  is  the 
inevitabie  product  sf  Can^vsa'  creation 
of  a  regulatoij  fFaatework  designed  to 
limit  harrowing  for  speculative 
purposes. "  In  applying  the  provisions 
contained  in  the*?  nries,  the 
interpretation  subjects  all  acqairiqg  and 
target  companies  to  tbe  same  standards 
provided  for  under  existing  law  and 
rules. 

Other  commentators  have  suggested 
that  the  proposal  contravenes, 
governmental  policy  of  neutrality 
toward- takeovers  and  other  acquisitions 
embodied  in  the  Williams  Act 
amendments  to  the  Secarities  Exchange 
Act  (15  use  78m{d-e]J  and  the  Hart- 
Scott-Rodino  Antitrust  koptovements 
Act  of  1976  (15  U3XL  18a}.  Evan  before 
the  Williams  and  Hart-Scott-Rodino 
Acts,  it  had  been  a  Inngstwading 
position  of  the  Board  that  the  margin 
regulations  a|^y  to  a  loan  to  purchase  a 
controlling  interest  in  a  cotpocartioB  (12 
CFR  221.1ia  45  Fed.  Res.  BuH  256 
(1959);  Federal  Reserve  Regulatory 
Service  15-815]  and  there  is  no  evidence 
that  those  Acts  in  any  way  exempted 
takeover  attempts  from  the  margin 
requirements.  The  interpretation  is 
predicated  on  a  Board  policy  of< 
administering  the  margin  regulations 
fairly  and  equaOy  with  respect  to  all 
market  participants.  Moreover,  the 
Board  does  not  believe  that  there  is  any 
conflict  between  the  narrow 
interpretative  rule  and  the  other  statutes 
cited  by  the  commentators. 

B.  Factual  ^Mts  for  Interpretative  Rale 

A  number  of  comments  addressed  the 
factaal  basis  of  tfw  interpretation,  /.«., 
that  the  purchasers  of  the  debt  securities 
issued  by  the  shell  corporations  look  to 
the  margin  stock,  not  the  asaets  of  the 
tai^get  as  the  scarce  for  re|>ayment  of  the 
credit.  For  exanfile,  aome  commentators 
stated,  witiiont  offiering  any  specific 


"  Prop— to  to  amend  the  Mcoritiet  If  we  to  apply 
SeGtion  7  w  forei^  Wodert  na^  lieeii  considcrca 
by  Cen^eea  ImH  nare  ttraa  nr  fwt  been  aoopted.  On 
Ocidber  IS.  IBBl,  (he  Houae  «>f  Kepreeentative* 
approved  a  bfli  (HJt  4146)  that  woald  have  made 
foreign  boirowera  ohiafaiing  credit  to  purchaae  MS. 
■ecurilica  fran  non-UA  tenderi  subiect  to  same 
margin  wqaitwueaU  ■ppUcal>le  to  U.S.  peraoos.  127 
Cong.  Rec  237U.  A  •teilar  bill  (S.  289)  wet  not 
acted  upon  by  the  ) 


evidence,  that  in  dieir  experience 
lenders  to  Ihe  sheti  corporation  look  to 
the  assets  and  cash  flow  of  the  target 
company  as  tiie  sowce  of  repayment, 
since  the  shefl  coiporation  holds  margin 
stodk  only  as  aa  interim  step  in  the 
planned  acquisition  of  the  tai;get 
company.  These  comments  further  state 
that,  in  many  cases,  financing 
arrangements  are  oontinoRnf  on 
acquisition  of  kgal  oontiol  of  the  target 
and  that  the  shell  coqioratkn  is  not 
analogous  to  an  investment  company, 
because,  mdike  the  ((hen,  an  investment 
company  does  not  exercise  long-term 
control  over  the  coaipames  in  which  it 
invests. 

On  fte  odier  hand,  a  immber  of 
comments  si9)ported  the  interpretation. 
For  example,  tiie  National  Association 
of  Manufacturers  and  twelve  members 
of  the  U.S.  Senate  stated  that,  in  the 
circumstances  desofted  in  the 
interpretation,  the  shell  cerporatioa 
would  hold  no  assets  other  than  maigin 
stock  to  which  the  lendeis  would  have 
recourse.  OiUoa.  Read  ft  Ca,  an 
investment  bttfricec.  alated  tlutt  debt 
securities  taanad  bf  a  shell  baqxuation 
"from  a  practical  standpoint .  .  .  an 
indirectly  secved  by  otock  of  the  taiget 
corporation." 

The  Board  believes  that  the  comments 
of  Drexel  Burnham  md  other  investment 
bankers  on  acquistdons  generally  do  not 
undermine  the  reasonableness  of  the 
conclusion  (hat  in  the  limited 
circumstances  described  in  flie 
interpretation  the  debt  securities  should 
be  regarded  as  indirect^  secured  h}/ 
margin  stock.  Ihe  generid  comments  do 
not  consider  the  particular 
circumstances  raised  by  the  Mesa/ 
Unocal  transaction — that  the  target 
company's  efforts  to  oppose  the 
acquisition  could  significantly  delay  or 
prevent  conaoaunation  of  the  merger 
and  the  ^Mcifk  admisaians  in  secuntiefl 
disclosure  materials  that  this  could,  in 
fact,  be  the  case. 

As  explained  above,  this  rationale 
would  not  cover,  and  the  interpretation 
is  not  intended  to  cover,  situations 
where  it  is  clear  that  when  the  shell 
corporation  acquires  margin  stock  it  will 
be  able  to  effect  an  immeiliate  merger 
with  tfie  target  In  addition,  in  the 
situation  identified  in  the  interpretation, 
the  Board  believes  that  tire  sfaeH 
corporation  shoidd  be  viewed  as  the 
equivalent  of  an  investment  ooaqiany, 
since  until  tbe  merger  with  the  target  is 
actually  accomplished,  the  Board 
believes  that  this  shell  corporation 


would  not  exercise  effective  control 
over  the  target  company." 

C.  Consistency  with  Margin  Rules 

Several  coonents  assert  that  the. 
interpretation  ia  inconsistent  with  the 
provisions  in  Repilslicn  G  rekting  to 
indirect  security.  These  comments  state 
that  under  the  Regidatian,  in  order  for 
credit  to  be  indiraetlf  SMiud  by  maigin 
stock,  there  mmst  he  a  luali  imiun  on  the 

provision  for  aooeJeraticn  of  the 
maturity  of  Ae  cretfit  if  mai;^  olodc  is 
disposed  of,  or  at  a  nrininnnn  aone 
"arrangement"  between  fhe  l^ni^gi  and 
borrower  and  that  none  of  these  factors 
are  present  in  the  case  of  the  shell 
corporation's  debt  securities  described 
in  the  interpretation. 

Tlie  Board  is  of  the  view  (bat  this 
argument  is  not  consistent  «Mth  the  plain 
language  of  the  RegulatioB.  which 
provide  that  "(i}ndireotly  seoned" 
includes  any  artaagnnent  wilii  tfie 
lender  under  winch  the  boirewor's  li^t 
or  ability  to  dispose  of  owrgia  stodc  is  in 
any  way  restricted.  12  GFfl  207.2(Q(l^i). 
The  Board  is  of  the  view,  as  explained 
above,  that  in  Aie  shell  corporation 
situation  ovAined  in  tiie  inleipivtallon, 
there  is  a  restriction  on  the  abifity  of  the 
shell  corporation  to  dispose  cf  the 
mai^n  stodc  of  fhe  taijet  company 
within  ttie  scope  of  this  definition.  Hie 
Board  also  beDeves  that  the  use  of  die 
term  "includes"  in  Regulation  C 
indicates  that  the  factors  identified  in 
the  Regulation  ace  intendwd  to  be 
ilUistrative  of  tbe cirnimstsnces  in 
which  debt  nay  be  found  to  be 
indirect^  socarad  by  Aaigin  atook  and 
not  a  cofl^uvhensiwe  recilBl  of  such 
circaaistances.  it  dwuld  be  noted  that  a 
longstanding  interpretation  of  the 
analogons  peovision  in  Regulation  U 
states  that  iniMreot  security  may  be 
foimd  in  '^  variety  of  drcuHMtanoes."  12 
CFR  221.113(f).  The  Board  notes  that,  as 
indicated  by  tbe  inveatawnt  company 
interpretation  described  above,  purpose 
credit  has  been  Sound  to  be  indirectly 
secured  by  stock  based  solely  oa  the 
asset  stmctare  of  ^  botrower.  rAten 
neither  of  tiie  fectors  identified  in  die 


"  One  commentalor  aijuaa  that  the  high  rata  of 
interest  paid  on  (he  debt  seoiciliaa  iaaiiad  hy  <he 
ihell  corpora  tioB  «•  iMcacaaiy  Is  gas^pnaali  tte 
tender*  for  exiendiitg  credit  4hal  i»  tsuly  mmm  aiwl 
However,  no  evidence  has  bean  ytodyoadttat  the 
lendan  an  ia  fact  Miyiiis  OB  lUa  cha«act«jatfc  «f 
the  debt  ioitraaMHt  to  Ike  CKolMioa  of  iha  Msmia 
stock.  On  the  other  hand,  the  fact  that  tlie  aheH 
corporation  has  no  other  assets  or  caah  flow  to 
permit  repayment  suggests  at  least  partial  raUu«)t 
on  the  margin  stoclc 
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Regulation  were  present  Federal 
Reserve  Regulatory  Service  1 5-917.12." 

D.  Prior  Staff  Opinions 

Several  comments  cite  a  series  of 
prior  opinions  by  the  Board's  staff  and 
the  staff  of  the  Federal  Reserve  Bank  of 
New  York,  each  of  which  concluded, 
based  on  the  facts  involved,  that  credit 
extended  to  a  shell  corporation  to 
Bnance  a  tender  offer  for  margin  stock 
of  a  particular  target  company  was  not 
indirectly  sectued  by  the  margin  stock  to 
be  acquired.  **  Drexel  Bumham  and 
Merrill  Lynch  ft  Co.  assert  that  the 
interpretative  rule  is  a  departure  from 
these  existing  staff  opinions  and  that  no 
explanation  for  this  has  been  provided. 

However,  since  at  least  1959,  the 
Board  has  consistently  made  clear  its 
view  that  the  margin  lending  restrictions 
apply  to  credit  used  to  acquire  a 
controlling  interest  in  a  corporation  by 
purchasing  the  stock  of  that  corporation 
where  the  credit  meets  the  criteria 
specified  in  the  Regulation. '*  The  staff 
has  also  made  clear  that  it  regards 
credit  extended  to  an  investment 
company,  substantially  all  of  whose 
assets  are  composed  of  margin  stock,  as 
indirectly  secured  by  the  stock,  '•  and 
that  the  good  faith  non-reliance 
exception  from  the  term  "indirectly 
secured"  does  not  apply  when  margin 
stock  is  the  only  asset  of  a  shell 
corporation. "  As  explained  above,  the 
Board  finds  that  the  rationale  of  these 
opinions  is  directly  applicable  to  the 
shell  corporation  situation  which  is  the 
subject  of  this  interpretative  rule. 

The  comments  suggest,  however,  that 
seven  prior  opinions  of  the  staff  express 
the  view  that  purpose  credit  extended  to 
a  shell  corporation  to  finance  the 
acquisition  of  margin  stock  was  not 
indirectly  secured  by-margin  stock. 
Those  staff  opinions  did  not  focus  on  the 
factors  which  the  Board  has  identified  in 
this  interpretation  as  essential  to  a 
determination  of  whether  the  debt 
issued  by  a  shell  corporation  to  finance 


"The  comments  of  the  Department  of  luslice  cite 
several  staff  interpretations  relating  to  indirect 
security  that  turn  on  the  existence  of  restrictions  on 
the  disposition  of  margin  stock.  While  the  staffs      ^ 
analysis  of  this  question  often  focuses  on 
restrictions  on  disposition,  nothing  in  the  cited 
interpretation  (or  in  any  other  interpretation)  states 
that  this  factor  is  determinative  for  purposes  of 
applying  the  regulatory  provision  relating  to  credit 
indirectly  secured  by  margin  stock. 

"Federal  Reserve  Regulatory  Service  It!  5-917.15: 
5-3S7.1;  5-357.21:  sta^  letters  dated  March  19, 1982, 
April  13, 1964.  May  1. 1964,  Jan.  11. 1985. 

''Federal  Reserve  Regulatory  Service  |  5-815. 
This  opinion  applies  to  a  bank  loan  made  under 
Regulation  U.  but  applies  equally  to  credit  subject  to 
Regulation  G.  which  uses  the  same  "indirectly 
secured"  language. 

'•«..  15-917.12. 
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the  acquisition  of  a  company's  stock 
could  be  presumed  to  be  indirecdy 
secured  by  this  stock. "This  new 
essential  factor— the  potential  for 
indefinite  holding  by  the  shell 
corporation  of  the  target's  stock — was 
explicitly  raised  only  for  the  first  time  in 
the  Unocal  petition  to  the  Board.  Thus, 
where  this  factor  is  present  the  prior 
staff  opinions  are  not  relevant  to  a 
determination  of  whether  the 
presumption  contained  in  the  Board's 
interpretation  applies. 

E.  Role  of  the  Board  in  Reviewing 
Specific  Cases 

Finally,  some  commentators  assert 
that  adoption  of  the  interpretation  will 
place  the  Board  in  the  unprecedented 
and  unauthorized  role  or  reviewing  the 
financing  arrangements  of  takeovers 
generally  and  that  this  review  will 
increase  the  costs  of  regulatory 
compliance.  The  Board  notes  that  it  has 
long  been  placed  in  the  position  of 
making  such  interpretations  in  response 
to  requests  from  lenders  and  others.  It  is 
for  that  very  reason — specific  requests 
for  clarification  of  the  niles  applicable 
to  shell  companies — that  the  Bocuxl  is 
prepared  to  adopt  this  interpretative 
rule.  The  Board  believes  that  adoption 
of  this  rule  should,  in  fact,  reduce 
uncertainty  and  reduce  the  need  for 
future  interpretations.  Moreover,  the 
interpretation  is  designed  to  deal  with  a 
limited  class  of  acquisition  financing 
transactions — those  in  which  debt 
seciuities  are  issued  by  a  shell 
corporation  and,  accordingly,  is  not 
expected  to  apply  to  a  large  number  of 
acquisition  transactions.  'Thus, 
administrative  review  of  a  large  number 
of  transactions  should  not  be  necessary 
and  the  number  of  requests  related  to 
the  narrow  financing  arrangements 
described  by  the  interpretation  should 
be  limited  in  number.  Finally,  the  Board 
has  noted  in  Section  ni.  B.  of  this  Notice 
the  important  role  that  the  courts  play  in 
applying  margin  rules  to  the  factual 
issues  arising  in  specific  cases. 

V.  Procedural  Issues 

A.  The  Administrative  Procedure  Act 

Several  comments  expressed  the  view 
that  adoption  of  the  proposed 
interpretation  would  violate  the 
Administrative  Procedure  Act  ("APA") 
because  the  Board  has  not  followed  all 


of  the  procedures  for  rulemaking  set 
forth  in  that  Act  However,  the  action 
taken  by  the  Board  here  is  an 
interpretative  rule  and  is  adopted  in 
accordance  with  the  provisions  of  the 
APA. 

The  APA  provides  that  in 
promulgating  "legislative"  or 
"substantive"  rules,  an  agency  must 
provide  notice  of  proposed  rulemaking, 
opportunity  for  public  comment,  a 
statement  of  the  basis  and  purpose  of 
the  rule,  and  a  delayed  effective  date.  5 
U.S.C.  553(bHd).  Congress  Vks, 
however,  specifically  provided  that 
these  requirements  do  not  apply  to 
"interpretative  rules."  5  U.S.C.  553 
(b)(A),  {c)(2).  A  legislaUve  or 
substantive  rule  is  issued  pursuant  to  a 
specific  grant  of  authority  to  an  agency 
to  make  rules  having  the  force  of  law.»* 
A  rule  is  interpretative  if  it  is  not  issued 
pursuant  to  specific  delegated 
rulemaking  power  or  if  the  agency 
intends  the  rule  to  be  no  more  than  an 
expression  of  its  construction  of  a 
statute  or  rule.*"  The  Congressional 
authorization  to  issue  interpretative 
rules  without  public  notice  and  comment 
reflects  its  awareness  that  the  public 
interest  in  expediting  the  administrative 
process,  especially  in  complex  situations 
involving  application  of  existing  law, 
requires  that  agencies  have  the 
flexibility  to  interpret  that  law  without 
adhering  to  the  rulemaking  procedures 
that  must  be  followed  when  the 
agencies'  actions  involve  creating  new 
legal  obligations." 

While  the  outer  boundaries  of  the 
distinction  between  legislative  and 
interpretative  rules  have  not  been  fully 
clarified  by  the  courts,  numerous 
decisions  have  established  certain 
general  principles  for  distinguishing 
between  the  two  types  of  rules.  An 
interpretative  nde  (1)  does  not  exercise 
delegated  legislative  authority:  (2)  is  not 
binding  on  reviewing  courts,  although 
they  will  defer  to  administrative 


"The  Board  also  notes  that  the  staff 
interpretations  were  limited  to  hypothetical  facts 
presented  and  involved  a  variety  of  Rnancing 
techniques  and  other  factors,  such  as  guarantees  of 
the  shell  corporation's  debt,  as  well  as  proposals  to 
acquire  all  of  the  stock  of  the  target  company  that 
could  have  resulted  in  the  same  Tindings  with 
respect  to  indirect  security  as  would  occur  under 
the  interpretative  rule. 


'•  Eg..  Batterton  v.  Francis,  432  U.S.  416.  425  at 
n.9  (1977):  Chamber  of  Commerce  of  the  United 
Slates  v.  OSHA  636  F.2d  464,  46B  (D.C.  Cir.  1960). 

"  E.g..  Chamber  of  commece  of  the  United  State* 
v.  OSHA.  supra.  636  F.2d  at  4118. 

"  See  Senate  Comm.  on  the  Judiciary, 
Administrative  Procedure  Act  Legislative  History, 
S.Rep.  No.  248.  79th  Cong.,  2d  Sess.  18  (1945):  Koch. 
Public  Procedures  for  the  Promulgation  of 
Interpretative  Rules  and  General  Statement  of 
Policy.  64  Geo.  L  J.  1027. 1053-54  (1978).  Koch 
recommends  that  the  interest  in  public  participation 
and  the  interest  in  administrative  flexibility  could 
be  reconciled  in  the  case  of  interpretative  rules  by 
use  of  "abbreviated  public  procedures  tailored  to 
particular  situation*  .  .  .."  exacu>  what  the  Board 
has  done  in  the  case.  In  fact  the  notice  and  public 
comment  procedure  followed  by  the  Board  in  this 
case  conforms  in  substance  to  the  APA 
requirements  for  informal  rulemaking. 
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expertise;  (3)  is  intended  by  (he 
promulgating  agency  as  interpretative 
and  non-binding:  and  (4)  mtMom  4he 
public  of  the  agency's  construction  of 
the  statutes  and  rules  which  it 
administers  by  clarifying  or  explaining 
an  existing  statute  or  ruie.  An  agency's 
statement  that  it  is  adopting  an 
interpretative  rule  Is  given  great  wei^t 
in  the  iu<ficial  |»roceM,  bill  is  not 
controliing.  If  the  court  detenaines  the 
rule  "creates  new  law,  rigfati,  or  duties," 
it  wiU  be  held  to  be  legislative  in 
character.*' 

An  interpretatioa  of  a  tena  ia  a 
statute  or  in  a  legislative  rule  is  dearly 
an  interpretative  rule.  As  the  Coart 
stated  in  Battertoa  v.  hfarshait 

An  interpretative  ru}e  serves  an  advisory 
function  explaining  the  meaning  given  fay  the 
agency  to  a  particular  word  or  pfcrase  in  a 
statute  or  rule  it  administers.  As  this  court 
explained  in  Gibson  Wine  Co.  v.  Snyder,  194 
F.Xd  329  (D.C.  Qr  W521: 

"An  interpietative  ruie  is  one  which  does 
not  have  the  fall  force  and  effect  of  a 
substantive  rule  but  «vhich  is  in  the  form  of 
an  explanation  of  particular  tenns  in  an  Act. 
If  you  had  an  expression  in  a  statute  such  as 
"Interurban  Railway."  the  query  might  come 
up  as  to  what  is  an  "interurban  railway."  A 
particular  agency  may  adopt  a  rule  defming 
an  mterurtMui  railway.  Thai,  in  a  sense,  may 
be  caiM  an  inteipretative  rule."  ** 

Based  on  these  principles,  the  Board 
finds  that  its  acti<}n  is  an  tnterpretative 
rule  that  is  exempt  from  the  nrfemaking 
procedures  of  the  APA.  Rrst,  the  Board 
intends  to  adopt  an  interpretative  rule 
that  sets  forth  the  agency's  views  on  the 
meaning  of  an  existiiig  provision  in 
Regulation  G — "indirectly  secured  by 
margin  stock" — as  applied  in  tfie 
situations  involved  in  the  Mesa/Unocal 
and  Pantry  Pride/Revion  transactions. 
The  Board  does  not,  and  does  not  intend 
to,  create  new  law  or  impose  new  duties 
beyond  those  already  contained  in  the 
existing  Regoiatioa.  Second,  by  its 
terms,  the  interpretation  m««ly 
expresses  the  Board's  views  on  what 
"indirectly  secufed  by  raargii\  stock" 
means  in  specific  fact  situations.  The 
interpretali<»  is  not  itself  intended  to 
have,  and  does  not  have,  any  binding 
effect  on  the  oourts  or  carry  the  force  of 
law.  The  interpretation  merely  states 
that  debt  securities  issued  by  a  shell 
acquisition  vehicle  in  certain 
circumstancee  should  be  presumed  to  be 
indirectly  secured  by  the  margin  atock  of 
the  target  conpaay  and  expremiy 
recognizes  tiiat  an  affected  party  may 


**  E.G..  Gvnonil  MtXUi  i  Corp.  «.  ftvckeighaus.  742 
F.2d  13S1.  ISSSyC  Or.  ISM),  cert,  demed.  106 
S.Ct.  21SS  ttsas):  American  Postal  Workert  Union  r. 
Uai(e4  Sl»ta*  f^atal  Senrtoe.  707  TM  MB.  S5B-SS 
(DC.  Cir.  MSS).  oert  ^hrtiad.  4Se  U.&  IWB  (ISM). 

"  648  F.2d  6M.  705  (D.C  Cir.  MSO). 


provide  additional  evidence  that  lenders 
are  in  good  faith  not  relying  on  margin 
stock  as  collateral.  Section  207.112(f). 

Thus,  the  interpretative  rule  fits 
squarely  wiihia  the  scope  of  the 
CongressioDfdly-sanctioned  exemption 
from  the  public  notice  and  comment 
rulemaking  procedures  as  established 
by  Congress  aad  interpreted  by  the 
courts.  Amy  other  oooduaion  wonkl  be  a 
matter  of  coDsideiable  concern  to  the 
Board  with  respect  to  its  abiHty  to  carry 
out  effectively  its  functions  under  the 
raaigin  reguktions  and  other 
delegations  of  administrative  authority 
by  tfie  Conp«ss. 

In  its  administration  of  the  Tnai;gin 
requirements,  the  Board  has  relied 
extensively  on  the  practice  of  issuing 
interpretations  and  advisory  staff 
opinions.  In  fact,  the  various  precedents 
relied  upon  by  the  commentators  in 
urging  that  ftie  interpretative  rule 
violates  previous  Board  policy  are,  in 
fact,  in  themselves  interpretations, 
mainly  opinions  issued  by  the  staff. 
"  If  the  action  taken  by  the  Board  here 
is  not  an  interpretative  rule  but  a 
legislative  rule,  tfaea  these  eailier 
interpretations  adapted  by  the  Board 
and  die  staff  in  the  inst  must  also  be 
legislative  rules  and  would  be  invalid 
because  they  have  been  adopted 
without  aaeeting  the  requirements  of  the 
APA  for  notice  and  public  comments. 
This  is  not  merely  a  logical  point,  but 
has  important  conseqaences  for 
effective  administration  of  laws 
delegating  administrative  authority  to 
the  Board,  including  tfiose  concerning 
margin  requirements.  The  submission  of 
all  interpi-etative  rules  for  public  notice 
and  comment  «vould  have  severe  effects 
on  the  atlministrative  process  and  on  the 
public's  ability  to  operate  effectively 
under  these  rules  and  regulations.  This 
is  precisely  the  reason  why  Congress 
specifically  provided  that  interpretative 
rules  would  not  be  subject  to  these 
requirements,  and  the  Board  believes 
that  the  interpretative  rule  adopted 
today  hilly  meets  the  requirements 
established  by  law  for  inteipretative 
rules. 

The  De^Mulmeat  of  Justice  and  Drexel 
Bumhan  ai<gue  that  the  interpretation  is 
a  legislative  rule  because  it  effects  a 
chanje  in  law  or  pokey.  Soae  coarts 
have  characteiized  ayency  a^osi  as  a 
legidative  rule  HiX  riwngra  existing 
poficy  by  alketiag  provisions  of  an 
already  existing  legislative  rule.**  In  this 


case,  the  Board  does  not  believe  it  is 
altering  existing  policy  of  a  legislative 
rule,  rather  it  is  interpreting  a  term  in 
existing  law  with  respect  to  a  fact 
situatioo  that  has  not  been  explicitly 
covered  by  the  Board  or  the  atafl  In  any 
event,  to  the  extent  it  aiigbt  alter 
anything,  the  interpretation  auy  change 
a  prior  intequielatioR  by  the  staff.  While 
it  may  make  ^od  sense  to  require  that 
changes  ia  legislative  ndes  be  aaade 
only  after  oomphanoe  with  public  notice 
and  oorameot.  this  rationale  does  not 
apply  to  an  interpretative  rule  to  which 
these  reqtarenents  are  not  applicable. 
The  Justice  Department  and  Drexel 
Biunham 'claim  the  interpretation 
charts  a  legislative  rale  because  it 
conflicts  with  the  provisions  in 
Regulation  G  relating  to  "indirectly 
secured"  (U  CTO  207.2(1^1)).  They 
suggest  diat  Regulation  G  requires  some 
restriction  on  the  disposition  of  mai;gin 
stock  or  some  "arrangement"  between  a 
lender  and  borrower  as  a  prerequisite  to 
a  finding  that  indirect  security  exists.  As 
explained  above,  the  Board  believes 
that  in  the  situatioa  described  in  the 
interpretation,  there  is  a  restrictioa  on 
the  ability  of  the  shell  corpocatioB  to 
dispose  of  margin  stock  of  the  target 
company.  Moreover,  the  ReguiatioB  also 
exphcidy  provides  oaly  that  "indirectly 
secured"  "includes" SMch  anavgeBents; 
it  is  not  on  its  face  limited  to  sach 
arrangements.  By  longstanding 
interpretation,  the  Board  has  nude  clear 
that  a  variety  of  circumstances,  not 
described  in  the  Regulation,  ooald  result 
in  a  fiodirtg  that  a  particular  credit  is 
indirectly  secared  by  aiargin  slock.** 
The  Board's  inteipretatian,  therefore 
does  not  conflict  with  the  provisions  of 
Regulation  G.  On  the  contrary,  it  is  fully 
consistent  widi  these  rales,  llius,  Aie 
Board's  actioii  here  is  not  a  legislative 
rule  on  the  basis  that  it  changes  the 
policy  or  rule  contained  in  Regulation 
G." 


**E.g..  Cotman  v.  United  States.  573  F.2(J  31.  39 
(Ct.  Cl.  1978). 


"In  um.  the  staff  made  olaar  thai  incertaia 
cases  at  least  credit  extended  to  an  investoieni 
company  4k  assets  of  which  consisted  primarily  of 
stock  was  intmdty  aecwad  k^  flie  stock.  And  Sie 
argumeiM  that  amiU  waaaded  in  a  aeadar  oMer 
cooiext  to  a  oorparatiao  with  ao  asaaU«liiar  tkaa 
marsin  stock  could  be  indiractly  securad  by  maqiiii 
Stock  wa*  iwted  even  eailier  in  a  legal  analyais  of 
the  margin  regulations.  Herzel  ft  Rosenbeis.  Loans 
to  Finance  Tender  Offert:  The  Bank  $  Legal 
Problems.  96  Banking  L4.  V  (1979). 

"The  lusaceDepartmeat  also  assarts  that  the 
interpretation  would  fevene  prior  staff  ofiiiiians  on 
whether  publidy  oQamd  dabi  aacurilias  ate  sufa^t 
to  the  naigia  i^ulations.  Since  the  Beard  is 
deferring  cansidenition  of  (hi*  issue,  the 
Departmenrs  contentioas  oa  this  question  need  aot 
be  addressed  at  this  lime. 
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The  Justice  Department  also  argues 
that  the  interpretation  effects  a  change 
of  policy  that  may  be  implemented  only 
by  legislative  rule  because  the 
interpretation  contemplates  case-by- 
case  Board  review  of  the  financing  of 
takeover  transactions.  Even  if  this 
characterization  of  the  effect  of  the 
Board's  interpretation  were  accurate, 
the  perceived  ad  hoc  approach  in 
administering  the  margin  regulations 
clearly  represents  no  change  in  policy. 
Indeed,  the  Board's  longstanding  and 
universally  understood  practice  has 
been  precisely  to  provide  the  informal 
guidance  of  either  the  Board  or  staff  on 
a  case-by-case  basis,  limited  to 
particular  facts  presented,  including 
those  situations  involving  the  financing 
of  corporate  acquisitions.*^  As  noted 
above,  if  the  Board  were  precluded  from 
expressing  its  views  on  the  applicability 
of  the  margin  regulations  other  than  in 
potentially  time-consuming  and  costly 
rulemaking  proceedings,  the  effect 
would  be  to  undermine  seriously 
effective  administration  of  the  Act  and 
seriously  burden  those  who  are  subject 
to  the  regulation.  The  objective  of  the 
interpretative  rule  is,  however,  the  same 
as  that  advanced  by  many 
conunentators — to  reduce  the  need  for 
administrative  opinions  by  carefully 
clarifying  the  scope  of  existing  rules. 
The  Boarid  is,  in  fact,  responding  to  the 
various  requests  for  interpretation  of 
these  rules. 

Comments  submitted  by  the  GAF 
Corporation  contend  that  the  Board's 
action  is  a  legislative  rule  because  it 
would  have  a  substantial  impact. 
However,  as  noted  in  Section  III.  B..  the 
proposal  made  by  GAF  would  not  be 
covered  by  the  presumption  contained 
in  the  interpretative  rule.  More 
generally,  while  the  test  of  "substantial 
impact"  on  private  parties  has  been 
employed  by  a  few  courts  to  determine 
if  a  rule  is  legislative  in  nature,  a 
grovying  number  of  other  courts  and 
legal  commentators  reject  the 
"substantial  impact"  test  on  the  grounds 
that  impact  is  not  relevant  to  the 
standard  established  by  the  Supreme 
Court  for  deciding  whether  a  rule  is 
legislative  in  nature — whether  the  rule 
was  issued  pursuant  to  a  delegated 
grant  of  rulemaking  authority.  They 
point  out  that  some  truly  interpretative 
rules  could  have  substantial  impact.**  In 


"£■.*..  12  cm  221. lia  Federal  Reserve 
I  -^  Regulatory  Service  \  5-942.11. 

•*£.«..  Cabais  v.  Egger.  BOO  F.2d  234.  237  (D.C.  Cir. 
1982):  Energy  Reserves  Group.  Inc.  v.  Department  of 
Energy.  589  F.2d  1082. 1093-98  (Temp.  Emer.  Ct. 
App.  1978).  In  the  latter  case,  the  Court  staled 
succinctly:  "The  weight  of  persuasive  and 
controlling  legal  authorities  does  not  support 


any  event,  even  under  the  substantial 
impact  test,  the  Board's  interpretation  is 
not  a  legislative  rule,  because  it  deals 
with  a  narrow  class  of  fmancing 
transactions,  and  merely  expresses  a 
rebuttable  presumption  that  the  Board 
would  view  certain  debt  securities  as 
subject  to  the  margin  regulations  when 
particular  facts  are  present.  Any 
"substantial  impact"  flows  from  the 
margin  authorization  enacted  by 
Congress  and  from  Regulation  G,  not 
from  the  interpretation  of  these  rules 
adopted  by  the  Board. 

B.  Need  for  Additional  Public  Comment 

Although  not  required  to  do  so  by  the 
APA,  the  Board  provided  notice  and  a 
period  for  public  comment  on  the 
interpretation  in  order  to  assure  that  the 
focus  of  the  interpretation  would  remain 
narrow  and  that  unintended  effects 
would  not  arise.  Several  commentators, 
including  the  Department  of  Justice  and 
the  SEC.  expressed  the  opinion  that 
public  policy  considerations  require  the 
Board  to  follow  even  more  extensive 
procedures  than  those  provided.  As 
noted  at  the  outset,  the  Board  has  had 
this  matter  under  consideration  since 
May  1985.  There  have  been 
consultations  and  meetings  with 
affected  parties,  voluminous  briefs  have 
been  submitted,  extensive  staff  papers 
have  been  prepared  for  Board  analysis, 
and  the  Board  has  reviewed  this  matter 
on  several  occasions.  In  addition,  public 
comments  on  the  proposed 
interpretation  have  been  received  and 
analyzed. 

The  Board  believes  that  the  notice  of 
the  proposed  interpretation  fairly 
apprised  the  public  of  the  issues 
involved,  that  the  record  in  this  matter 
has  provided  sufffcient  information  to 
deteirmine  that  the  interpretation,  as 
clarified,  would  not  have  unintended 
effects,  and  that  additional  factual 
development  is  unnecessary,  since  the 
ruling  is  limited  to  the  specific  facts 
presented.  Thus,  there  has  been  ample 
opportunity  for  public  participation  in 
the  interpretat4ve  process,  and  although 
not  required  by  law,  in  substance  the 
notice  and  public  comment  provisions  of 
the  APA  have  been  fully  met. 

Moreover,  the  Board  finds  that  the 
benefit  of  additional  procedures  is 
outweighed  by  necessity  to  provide 
guidance  to  active  financial  markets  and 
to  remove  promptly  any  uncertainty 
about  the  limited  nature  and  scope  of 
the  Board's  action.  Further  delay  will 
allow  transactions  to  be  rescheduled  to 
avoid  the  interpretation  in  derogation  of 


fair  and  uniform  administration  of  the 
margin  law. 

VI.  Applicability  to  Existing  Financing 
Arrangements 

Several  comments  address  the  Board's 
statement  in  the  request  for  comments 
on  the  proposed  interpretation  that,  if 
adopted,  the  proposed  interpretation 
would  not  apply  to  written  contracts  to 
extend  credit  entered  into  prior  to  the 
effective  date  of  the  interpretation. 
These  comments  asserted  that  since  the 
action  is  intended  merely  to  provide  the 
Board's  views  on  the  meaning  of  the 
term  "indirectly  secured  by  margin 
stock"  in  the  existing  regulations,  it 
should  govern  all  financing 
arrangements,  regardless  of  when  they 
were  entered  into. 

The  Board  recognLi.s  that  its  action  is 
interpretive  in  nature  and  that, 
accordingly,  any  legal  obligations  arise 
from  the  legislative  rule  being  construed 
and  not  from  the  interpretation. 
However,  the  Board  also  recognizes  that 
the  scope  of  "indirect  security"  as  used 
in  the  margin  regulation  is  not,  as  the 
Board  has  made  clear  (see  12  CFR 
221.113(r)).  capable  of  precise  definition 
in  every  situation.  While,  as  explained 
above,  the  Board  believes  that  based  on 
past  interpretations  of  that  term  the 
public  should  have  been  aware,  prior  to 
this  action,  that  at  least  in  some  cases 
purpose  credit  extended  to  a  shell 
acquisition  vehicle  could  reasonably  be 
viewed  as  indirectly  secured  by  margin 
stock,  it  is  possible  that  some  parties 
could  have  in  good  faith  relied  on  a 
different  construction  of  the  term  as 
applied  in  acquisition  situations.  The 
Board  is  of  the  view  that  a  subsequent 
agency  interpretation  clarifying  the 
scope  of  a  potentially  ambiguous 
regulation  should  not  be  applied 
retroactively  to  parties  that  were 
imware  of  the  Board's  construction  of 
the  regulation  prior  to  the  agency 
interpretation.  Accordingly,  in  the 
Board's  view  the  interpretation  adopted 
today  does  not  apply  to  written 
contracts  to  extend  credit  entered  into 
prior  to  the  effective  date  of  the 
interpretation.*' 


application  of  this  substantial  impact  lest."  589  F.2d 
at  1094. 


**  The  interpretation  does  not  apply  to  financing 
conunitments  entered  into  prior  to  the  effective 
date,  if  they  are  subject  only  to  the  usual 
contin(!encies  and  conditions  typical  in  financing 
agreements.  In  addition,  the  GAF  Corp.  has 
requested  that  the  Board  exclude  bom  the 
interpretation  any  acquisition  by  a  company  that 
held  5  percent  or  more  of  the  target  company's  stock 
on  the  effective  date  of  the  interpretation.  TTie 
Board  is  of  the  opinion,  however,  that  such  a 
provision  is  inconsistent  with  an  action  that  merely 
piovides  the  Board's  views  on  the  scope  of  a 
regulatory  provision. 
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List  of  Subjects  in  12  CFR  Part  207 

Credit,  Margin  Requiremepts, 
Reporting  and  Recordkeeping 
Requirements,  Securities. 

12  CFR  Part  207  is  amended  as 
follows: 

PART  207— [AMENDED] 

1.  The  authority  citation  for  Part  207 
continues  to  read  as  follows: 

Authority:  Sees.  3.  7, 8. 17  and  23  of  the 
Securities  and  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78c,  78g,  78h,  78q  and 
78w). 

2.  Part  207  is  amended  by  adding  a 
new  §  207.112  to  read  as  follows: 

§207.112    PurchtM  of  D«t>t  SMuritiM  to 
Firuino*  Corporate  Takeover*. 

(a)  Petitions  have  been  filed  with  the 
Board  raising  questions  as  to  whether 
the  margin  requirements  in  Regulation  G 
apply  to  two  types  of  corporate 
acquisitions  in  which  debt  securities  are 
issued  to  fmance  the  acquisition  of 
margin  stock  of  a  target  company. 

(b)  In  the  first  situation,  the  acquiring 
company,  Company  A,  controls  a  shell 
corporation  that  would  make  a  tender 
offer  for  the  stock  of  Company  B,  which 
is  margin  stock  (as  deftned  in  section 
207.2(i)).  The  shell  corporation  has 
virtually  no  operations,  has  no 
significant  business  function  other  than 
to  acquire  and  hold  the  stock  of 
Company  B,  and  has  substantially  no 
assets  other  than  the  margin  stock  to  be 
acquired.  To  finance  the  tender  offer, 
the  shell  corporation  would  issue  debt 
securities  which,  by  their  terms,  would 
be  unsecured.  If  the  tender  offer  is 
successful,  the  shell  corporation  would 
seek  to  merge  with  Company  B. 
However,  the  tender  offer  seeks  to 
acquire  fewer  shares  of  Company  B  than 
is  necessary  under  state  law  to  effect  a 
"short  form"  merger  with  Company  B, 
which  could  be  consummated  without 
the  approval  of  shareholders  or  the 
board  of  directors  of  Company  B. 

(c)  The  purchase  of  the  debt  securities 
issued  by  the  shell  corporation  to 
finance  the  acquisition  clearly  involves 
"purpose  credit"  (as  defined  in  section 
207.2(1)).  In  addition,  such  debt 
securities  would  be  purchased  only  by 
sophisticated  investors  in  very  large 
minimum  denominations,  so  that  the 
purchasers  may  be  "lenders"  for 
purposes  of  Regulation  G.  See  12  CFR 
i07^h].  Since  the  debt  securities 
contain  no  direct  security  agreement 
involving  the  maigin  stock,  applicability 
of  the  lending  restrictions  of  the 
Regulation  timis  on  whether  the 
arrangement  constitutes  an  extension  of 


credit  that  is  secured  indirectly  by 
margin  stock. 

(d)  As  the  Board  has  recognized, 
"indirect  security"  can  encompass  a 
wide  variety  of  arrangements  between 
lenders  and  borrowers  with  respect  to 
margin  stock  collateral  that  serve  to 
protect  the  lenders'  interest  in  assuring 
that  a  credit  is  repaid  where  the  lenders 
do  not  have  a  conventional  direct 
security  interest  in  the  collateral.  See  12 
CFR  211.113.  However,  credit  is  not 
indirectly  secured  by  margin  stock  if  the 
lender  in  good  faith  has  not  relied  on  the 
margin  stock  as  collateral  extending  or 
maintaining  credit.  See  12  CFR 
207.2(f)(2)(iv). 

(e)  The  Board  is  of  the  view  that,  in 
the  situation  described  in  paragraph  (b) 
above,  the  debt  securities  would  be 
presumed  to  be  indirectly  secured  by  the 
margin  stock  to  be  acquired  by  the  shell 
acquisition  vehicle.  The  staff  has 
previously  expressed  the  view  that 
nominally  unsecured  credit  extended  to 
an  investment  company,  a  substantial 
portion  of  whose  assets  consist  of 
margin  stock,  is  indirectly  secured  by 
the  margin  stock.  See  Federal  Reserve 
Regulatory  Service  H  5-917.12.  This 
opinion  notes  that  the  investment 
company  has  substantially  no  assets 
other  than  margin  stock  to  support 
indebtedness  and  thus  credit  could  not 
be  extended  to  such  a  company  in  good 
faith  without  reliance  on  the  margin 
stock  as  collateral. 

(f)  The  Board  believes  that  this 
rationale  applies  to  the  debt  securities 
issued  by  the  shell  corporation 
described  above.  At  the  time  the  debt 
securities  are  issued,  the  shell 
corporation  has  substantially  no  assets 
to  support  the  credit  other  than  the 
margin  stock  that  it  has  acquired  or 
intends  to  acquire  and  has  no  significant 
business  function  other  than  to  hold  the 
stock  of  the  target  company  in  order  to 
facihtate  the  acquisition.  Moreover,  it  is 
possible  that  the  shell  may  hold  the 
margin  stock  for  a  significant  and 
indefinite  period  of  time,  if  defensive 
measures  by  the  target  prevent 
consummation  of  the  acquisition. 
Because  of  the  difficulty  in  predicting 
the  outcome  of  a  contested  takeover  at 
the  time  that  credit  is  committed  to  the 
shell  corporation,  the  Board  believes 
that  the  purchasers  of  the  debt  securities 
could  not,  in  good  faith,  lend  without 
reliance  on  the  margin  stock  as 
collateral.  The  presumption  that  the 
debt  securities  are  indirectly  secured  by 
margin  stock  would  not  apply  if  there  is 
specific  evidence  that  lenders  could  in 
good  faith  rely  on  assets  other  than 
margin  stock  as  collateral,  such  as  a 
guaranty  of  the  debt  securities  by  the 
shell  corporation's  parent  company  or 


another  company  that  has  substantial 
non-margin  stock  assets  or  cash  flow. 
This  presumption  would  also  not  apply 
if  there  is  a  merger  agreement  between 
the  acquiring  and  target  companies 
entered  into  at  the  time  the  commitment 
is  made  to  purchase  the  debt  securities 
or  in  any  event  before  loan  funds  are 
advanced.  In  addition,  the  presumption 
would  not  apply  if  the  obligation  of  the 
purchasers  of  the  debt  securities  to 
advance  funds  to  the  shell  corporation  is 
contingent  on  the  shell's  acquisition  of 
the  minimum  number  of  shares 
necessary  under  applicable  state  law  to 
effect  a  merger  between  the  acquiring 
and  target  companies  without  the 
approval  of  either  the  shareholders  or 
directors  of  the  target  company.  In  these 
two  situations  where  the  merger  will 
take  place  promptly,  the  Board  believes 
the  lenders  could  reasonably  be 
presumed  to  be  relying  on  the  assets  of 
the  target  for  repayment. 

(g)  In  addition,  the  Board  is  of  the 
view  that  the  debt  securities  described 
in  paragraph  (b)  above  are  indirectly 
secured  by  margin  stock  because  there 
is  a  practical  restriction  on  the  ability  of 
the  shell  corporation  to  dispose  of  the 
margin  stock  of  the  target  company. 
"Indirectly  secured"  is  defined  in 
§  207.2(0  of  the  regulation  to  include  any 
arrangement  under  which  the  customer's 
right  or  ability  to  sell,  pledge,  or 
otherwise  dispose  of  margin  stock 
owned  by  the  customer  is  in  any  way 
restricted  while  the  credit  remains 
outstanding.  The  purchasers  of  the  debt 
securities  issued  by  a  shell  corporation 
to  finance  a  takeover  attempt  clearly 
understand  that  the  shell  corporation 
intends  to  acquire  the  margin  stock  of 
the  target  company  in  order  to  effect  the 
acquisition  of  that  company.  This 
understanding  represents  a  practical 
restriction  on  the  ability  of  the  shell 
corporation  to  dispose  of  the  target's 
margin  stock  and  to  acquire  other  assets 
with  the  proceeds  of  the  credit. 

(h)  In  the  second  situation,  Company 
C,  an  operating  company  with 
substantial  assets  or  cash  flow,  seeks  to 
acquire  Company  D,  which  is 
significantly  larger  than  Company  C. 
Company  C  establishes  a  shell 
corporation  that  together  with  Company 
C  makes  a  tender  offer  for  the  shares  of 
Company  D,  which  is  margin  stock.  To 
finance  the  tender  ofier,  the  shell 
corporation  would  obtain  a  bank  loan 
that  complies  with  the  margin  lending 
restrictions  of  Regulation  U  and 
Company  C  would  issue  debt  securities 
that  wot^d  not  be  directly  secured  by 
any  margin  stock.  The  Board  is  of  the 
opinion  diat  these  debt  securities  should 
not  be  presumed  to  be  indirectly  secured 
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by  the  margin  stock  of  Comptmy  D, 
since,  as  an  operating  business. 
Company  C  has  substantia}  assets  or 
cash  flow  without  regard  to  ttte  margin 
stock  of  Company  D.  Any  presomption 
would  not  be  appropriate  because  the 
purchasers  of  the  debt  securities  may  be 
relying  on  assets  other  than  margin 
stock  of  Company  D  for  repayment  of 
the  credit. 

Board  of  Goveraora  of  the  Federal  Reserve 
System.  January  la  1986. 
WUUam  W.  Wilea, 
Secretary  of  the  Board. 
|FR  Doc  a6-89&  Fikd  l-14-«6: 8:45  amt 

MLUNO  COK  ttlt-Vt-lt 

DEPARTMENT  OF  COMMERCE 

Economic  D«v«lopiiwnt 
Administration 

13  CFR  Part  302 
[Dodwt  Nol  505a2-5172) 

Designatton  of  Areas;  Notiflcatlon  of 
Officials 


AttCHCv:  Ecooomic  Development 
Afkiiaistratioa  fEDA),  Conmierce. 
ACnONc  Final  rule. 

SUMMMrr  The  EcoBamic  Derdopnient 
Administratioa  (EDA^  is  hereby 
providing  notice  that  the  interim  final 
rule  published  |uiy  3, 19B5  (50  FR  27420) 
is  now  a  fnal  rule  without  change.  This 
rule  concerns  the  time  at  which  the 
AsMstant  Secretary  of  Conuaerce  for 
Economic  Developinent  witt  notify  local. 
State,  and  national  officials  of 
modifications,  qualifications,  boundary 
adjustments  or  terminatioB  regarding 
area  qualifying  or  desi^atioa  statas. 
Time  for  giving  notice  and 
circumstances  for  such  notice  were 
changed  to  promote  inckisiveness  and 
promptness. 

EFFECTIVE  DATE:  The  iatetim  final 
regulatioir  was  effective  July  3, 1965  and 
remains  in  effect  without  change. 
FOR  FURTMEK  INranMTIOK  COHTACT 
Walter  Archibald.  Ehrector,  Office  of 
Compliance  Review.  Economic 
Development  Administration.  U.S. 
Department  of  Commerce.  Herbert  C. 
Hoover  Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
NW..  Room  7329.  Washington.  DC  20230. 
(202)  377-2710. 

SUPFLEMENTARV  IMFORMATIOir  EDA 

published  this  interim  rule  regarding 
notification  procedures  for  area 
qualification,  designation,  modification 
and  termination,  on  July  3, 1985  (50  FR 
27420)  and  allowed  interested  persons 
60  days  to  conrnnent.  No  comments  were 
received. 


Under  Executive  Order  12291  the 
Department  must  judge  whether  a 
regulation  is  "major"  wUhia  the  meaning 
of  Section  1  of  the  Ordet  and  therefore 
subject  to  the  requirement  that  a 
Re^atory  Impact  Andiysia  be 
prepared.  This  regulation,  is  not  aujor 
because  it  is  not  lUcely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumersv  iadividaal 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment.  invcstiBent. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Accordin^y,  neither  a  preUmiaafy  aor 
fmal  Regulatory  Impact  Analysra  has  to 
be  or  wUl  be  prepared 

This  final  rule  is  exempt  firom  alt 
requirements  of  5  US.C.  563  isclwfing 
notice  and  o{^K>rtunity  to  comment  and 
delayed  effective  date,  becaose  it  relates 
to  public  property,  ioanst  grants, 
benefits  and  contracts. 

No  other  law  requires  that  notice  and 
opportunity  for  comment  be  given  far 
the  rule. 

Accordingly,  the  Department's 
General  Counsel  has  determined  and  so 
certii^d  to  the  Office  of  Maaagement 
and  Budget,  that  dispenaug  with  notice 
and  opportunity  for  comiaeni  is 
consistent  with  the  Administrative 
Procedure  Act  and  aU  other  relevant 
laws. 

Since  notice  and  an  opportunity  for 
comment  are  not  required  to  be  given  for 
this  rule  under  section  553  of  the  APA  (5 
U.S.C.  553)  or  any  other  law.  under 
sections  603(a)  and  604(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
603(a),  e04(a)).  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reductioe  Act  (Pub.  L  96- 
511). 

List  of  Subjects  in  13  CFR  Fart  302 

ConoBunity  development. 

Accordingly,  for  the  reasons  set  forth 
above,  the  interim  rule  pniblished  at  50 
FR  27420.  July  3, 1985,  is  adopted  as  final 
with  the  foHowing  revision  erf  the 
authority  citation: 

The  authority  dtation  for  Part  302  is 
revised  to  read  as  follows: 

Authorily:  Sec.  701.  Pub.  L  89-136.  79  Stat. 
570  (42  U.S.C.  3211):  Sec  1-105.  DOC 
Organization  Order  10-4.  as  amended  (40  FR 
56702.  as  amended). 


Dated:  January  7, 1986. 

OrsoD  G.  Sntiidh  IDi 

Assistant  Secretary  for  Economic 
Development. 

[FR  Doc  8S-«»  Filed  l-14-86(  8:45^  am] 

BHJJNO  cope  3S1»-24-« 

13  CFR  Part  305 
(Docket  No.  4103S-61771 

PuMIc  Work*  ancf  Davafopment 
Faculties  Progrwn;  Spscffic  Typss  of 


AOCHac  Ecoaoaaic  Devekipawnt 
Administratian  (EDA)^  Gaamerc& 
ACnOM:  Final  rule. 

SUNNNARV:  The  Bomomic  Dcvefopatoit 
Administration  (EDA)  is  hereby 
providing  notice  that  the  iatenm  final 
rule  published  (anuary  7. 1985  (saE1% 
725)  is  new  a  final  rule  witheMt  change. 
This  rule  exenpts  Public  Works  Ifl^act 
Projects  (PWIP)  fitn  the  toivism  and 
recreation  requirements. 
VFKTMC  BA-ne:  The  iateiiai  find 
repiiation  was  cfiective  January  7, 1965 
arid  remaiaa  in  eSmt  without  change. 


reoNTAcr 
Craig  M.  Simith,  fleeter,  Offkx  of 
Public  Works,  Economic  Developinent 
Administration,  U.S.  E>epart]nent  of 
Commerce,  Herbert  C.  Hoover  BaiMing, 
14th  Street  between  Petuwylvamai  and 
Constituticm  Avenues.  NW.,  Room  7019, 
Washington,  DC  20230,  f202]  377-5266. 
sumjEMCNTAiir  mPomnmoN:  EDA 
published  this  interim  rule  regarding  its 
Tourism  and  Recreation  regulation  on 
January  7, 1985  (50  Fit  725)  and  allowed 
interested  persons  SO  days  to  comment 
No  comments  were  received. 

Under  Executive  Order  12291  the 
Department  must  judge  whether  a 
regulation  is  "m^or"  within  the  meaning 
of  Section  1  of  the  Order  and  therefore 
subject  to  the  requirement  that  a 
Regulatory  Impact  Analysis  be 
prepared.  This  regulation  is  not  major 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
indusyies.  Federal,  State,  or  Gical 
government  agencies,  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Accordingly,  neither  a  preliminary  nor 
final  Regulatory  Impact  Analysis  heis  to 
be  or  win  be  prepared. 
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This  final  rule  is  exempt  from  all 
requirements  of  5  U.S.C.  553  including 
notice  and  opportunity  to  comment  and 
delayed  effective  date  because  it  relates 
to  public  property,  loans,  grants, 
beneHts  and  contracts. 

No  other  law  requires  that  notice  and 
opportunity  for  comment  be  given  for 
the  rule. 

Accordingly,  the  Department's 
General  Counsel  has  determined  and  so 
certiHed  to  the  Office  of  Management 
and  Budget,  that  dispensing  with  notice 
and  opportimity  for  comment  is 
consistent  with  the  Administrative 
Procedure  Act  and  all  other  relevant 
laws. 

Since  notice  and  an  opportunity  for 
comment  are  not  required  to  be  given  for 
this  rule  under  section  553  of  the  APA  (5 
U.S.C.  553)  or  any  other  law,  under 
Sections  e03(a)  and  604(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
603(a),  604(a]).  no  initial  or  fmal 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511). 

List  of  Subjects  in  13  CFR  Part  305 

Community  development,  Community 
facilities.  Grant  programs — community 
development,  Indian,  and  loan 
programs — community  development. 

Accordingly,  for  the  reasons  set  forth 
above,  the  interim  rule  published  at  50 
FR  725,  lanuary  7, 1985,  is  adopted,  as 
final  with  the  following  revision  of  the 
authority  citation:  • 

The  authority  ciCation  for  Part  305  is 
revised  to  read  as  follows: 

Authority:  Sec.  701,  Pub.  L  89-139,  79  Stat. 
570  (42  U.S.C.  3211);  Sec.  1-105.  DOC 
Organization  Order  10-4,  as  amended  (40  FR 
56702,  as  amended). 

Dated;  January  7, 1986. 
Orson  G.  Swindle,  III, 
Assistant  Secretary  for  Economic 
Development 
[FR  Doc.  86-a91  Filed  1-14-86:  8:45  am] 

WLLHiO  COOE  tSIO-M-M 


13  CFR  Part  314 

[Docket  No.  41282-5170] 

Property  Management  Standards;  Real 


agency:  Economic  Development 
Administration  (EDA),  Commerce. 
achon:  Final  rule. 

SUMMAWY;  The  Economic  Development 
Administration  (EDA)  is  hereby 
providing  notice  that  the  interim  final 
rule  published  February  15, 1985  (50  FR 


6338)  is  now  a  final  rule  without  change. 
This  rule  provides  that  public  utilities 
subject  to  existing  bonds  containing 
after-acquired  property  clauses  (for 
example,  "water  system  and  all 
accessions  or  additions  or 
improvements  thereto"),  can  receive  a 
waiver  of  EDA's  mortgage  provisions 
without  meeting  other  waiver 
requirements.  This  is  consistent  with  the 
intent  of  current  EDA  regulations 
concerning  waiver  of  the  prohibition 
against  placing  mortgages  on  property 
improved  by  an  EDA  grant. 
EFFECTIVE  DATE:  The  interim  fmal 
regulation  yias  effective  February  15, 
1985  and  remains  in  effect  without 
change. 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Smith,  Director,  Office  of  Public 
Works,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Herbert  C.  Hoover  Building, 
14th  St.  between  Pennsylvania  and 
Constitution  Avenues,  NW.,  Room  7019, 
Washington,  DC  20230,  (202)  377-5265. 
SUPPLEMENTARY  INFORMATION:  EDA 
published  this  interim  rule  regarding 
public  utilities  and  mortgage  waivers  on 
February  15, 1985  (50  FR  6338)  and 
allowed  interested  persons  60  days  to 
conunent.  No  comments  were  received. 

Under  Executive  Order  12291  the 
Department  must  judge  whether  a 
regulation  is  "major"  within  the  meaning 
of  Section  1  of  the  Order  and  therefore 
subject  to  the  requirement  that  a 
Regiilatory  impact  Analysis  be 
prepared.  This  regulation  is  not  major 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Accordingly,  neither  a  preliminary  nor 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

This  final  rule  is  exempt  from  all 
requirements  of  5  U.S.C.  553  including 
notice  and  opportunity  to  conunent  and 
delayed  effective  date  because  it  relates 
to  public  property,  loans,  grants, 
benefits  and  contracts. 

No  other  law  requires  that  notice  and 
opportimity  for  comment  be  given  for 
the  rule. 

Accordingly,  the  Department's 
General  Counsel  has  determined  and  so 
certified  to  the  Office  of  Management 
and  Budget,  that  dispensing  with  notice 


and  opportunity  for  comment  is 
consistent  with  the  Administrative 
Procedure  Act  and  all  other  relevant 
laws. 

Since  notice  and  an  opportunity  for 
comment  are  not  required  to  be  given  for 
this  rule  under  section  553  of  the  APA  (5 
U.S.C.  553)  or  any  other  law,  under 
sections  603(a)  and  604(a]  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
603(a),  604(a)),  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  been 
or  will  be  prepared. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511). 

List  of  Subjects  in  13  CFR  Part  314 

Economic  development.  Grant 
programs— economic  development. 
Government  property  management. 
Public  works  grants. 

A'ccordingly,  for  the  reasons  set  forth 
above,  the  interim  rule  published  at  50 
FR  6338,  February  15, 1985,  is  adopted  as 
final  with  the'following  revision  of  the 
authority  citation: 

The  authority  citation  for  Part  314  is 
revised  to  read  as  follows: 

Authority:  Section  701.  Pub.  L  89-136,  79 
Stat.  570  (42  U.S.C.  3211);  Sec.  1-105, 
Department  of  Commerce  Organization  Order 
10-4.  as  amended  (40  FR  56702.  as  amended). 

Dated:  January  7. 1986. 
Orson  G.  Swindle  III, 
Assistant  Secretary  for  Economic 
Development. 
[FR  Doc.  86-692  Filed  1-14-86;  8.45  am| 

BILUNG  COOC  3510-24-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[RelMM  No.  34-22763] 

Delegation  of  Authority  to  the  Director 
Of  the  Division  of  Marlcet  Regulation 

agency:  Securities  and  Exchange 

Contmission. 

action:  Final  rule  amendment. 

SUMMARY:  The  Commission  is  amending 
its  rules  governing  delegation  of 
authority  to  allow  its  Director  of  the 
Division  of  Maricet  Regulation  to  grant 
exemptions  from  the  Commission's  rule 
governing  the  collection  and 
dissemination  of  securities  transaction 
reports  to  exchanges  trading  listed 
securities  that  are  designated  as 
national  market  system  securities  until 
such  time  as  a  Joint  Repbrting  Plan  for 
such  securities  is  filed  with  and 
approved  by  the  Conunission. 
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EFFCCnvc  BATE  January  15,  1980. 


FOM  RMTMBI MMIMMTION  COMfTACT: 

William  W.  Uchimoto.  Esq..  (202)  272- 
2408,  Division  of  Maiket  Regulation. 
Securities  and  Exchange  Commission. 
450  nftb  Street  NW..  Washmston.  DC 
20549. 

SUPPLEMDfTiMIV  ■gOWMAnOWL  The 
Conuaisaion  is  amen^ng  its  nil« 
governing  delegation  of  authority  to 
delegate  to  its  Director  of  the  Diviaion  of 
Market  Regulation  the  authority  to  grant 
exenpCioas  from  Ririe  llAa3-l  ("Itale") 
to  exdianges  tracfing^listed  securfties 
that  arc  designated  as  national  market 
system  securities  until  such  time  as  a 
Joint  Reporting  Plan  for  such  securities 
is  filed  with  and  approved  by  the 
Commission.  The  ConuBission  finds,  in 
accordance  with  the  Admnristrative 
Procedure  Act  TAPA")  [5  U.S.C. 
553(b)(3)(B)].  that  this  amendbnent 
relates  soMy  to  agency  organization, 
procedures,  or  practice  and  that  notice 
and  procedures  pursuant  to  the  APA  are 
therefore  not  necessary,  and  that  such 
amendment  shall  be  adopted,  effective 
immediately  upon  pabHcatian  in  tfie 
Federal  Register. 

List  of  SobiMto  in  17CFR  Part  280 

Administrative  practice  and 
procedure.  Freedom  of  Information, 
Organization  and  functions  (government 
agencies),  Privacy,  Securities. 

Text  of  Amendment 

The  Commission  hereby  amends  Title 
17,  Chapter  II  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  200— ORGAHiZATIOfl; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  Part  200 
continues  to  read  as  follows:  (Auftority 
citation  before  •  •  •  indicates  general 
rulemaking  authority) 

Authority:  Sees.  19.  23, 48,  Stat.  85. 901.  as 
amended,  tec.  2a  40  StaL  833.  tec.  SIS.  53 
Stat.  1173.  sec.  38,  211.  54  Stat.  841.  855: 15 
U.S.C.  778.  78w,  79t  778SS.  8a-37,  BOb-ll. 
unless  otherwise  noted.  *  *  •  J  2aa30- 
3{a][Z7]  is  also  issued  under  Sees.  2. 6.  llA. 
and  15  (15  U.S.C.  78fe,  78f,  78kl.  and  78o)  and 
the  Delegation  of  Punctfons  Act,  15  U.S.C. 
78d-l. 

2.  Section  206.30-3  is  amended  by 
revising  paragraph  (aK27]  as  foDows: 

}  200.30-3 

Director  of 


declared  effective  by  the  Commission, 
pursnant  to  Rule  llAaf3-l} 
(§  3I0.11A83-1  of  this  chaptei^  or  its 
predecessor.  Rule  17a-15.  and  to  grant 
exemptitms  from  Role  llAa3-l  pargxiant 
to  Rule  llAa3-l(g)  (§  240.11Aa3-t(g}  of 
this  chapter)  to  exchanges  trading  listed 
securities  that  are  designated  as 
national  market  system  securfties  until 
such  time  as  a  Joint  Reporting  Plan  for 
such  securities  is  filed  and  approved  by 
the  Commission. 


Dated:  January  7, 1986. 
By  the  Commission. 

lohnWbaakr. 

Secretary. 

(FR  Dec.  88-888  Filed  l-14-86(  8:45  ani 
>COMMie-«vii 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21 CFR  Port  561 

(OPP  aOOttOA;  Fm.-2062-O) 

Revocation  of  Food  AddHivo 
Rogidation  for  1^-Dibsoiiio-3- 
Chlofopropano 


r.  &ivironmenta{  Protection 
Agency  (EPA). 
actior:  Final  rule. 


(27)  To  apiuuve  aaemlnicBt*  to  any 
joint  indostry  plan  goveTniwg 
consolidated  transaction  reporting 


;  This  mle  revokes  the  food 
additive  regulation  for  residues  of 
inorganic  bromides  (calculated  as  B^  in 
or  on  dehydrated  dtms  putp^  resulting 
from  carryover  and  concentration  of 
residues  in  this  feed  item  when  present 
therein  as  a  resoh  of  soil  treatment  with 
the  nematocide  1.2-dibromo-3- 
chloropropane  (DBCP)  in  the  production 
of  citrus  fruit  EPA  is  taking  this  action 
in  order  to  remove  a  food  additive 
regulation  in  animal  feed  whose  related 
registered  pesticide  use  has  been 
cancelled. 

EFFCCnvc  date:  Effective  on  January  15, 
1966. 

address:  Written  objections,  identified 
by  the  docxnnent  control  number  [OPP 
300118A],  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Room  3708,  401  M 
Sti^et  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORIAATION  CONTACr. 

By  mail:  James  Tompkins.  Registration 
Division  (TS-767),  Environmental 
Protection  Agency,  401  M  Sti-eet,  SW., 
Washington.  DC  20460. 

Office  location  and  telephone  number. 
Room  716,  CM  #2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA  (703- 
557-1806). 

SUPPLCHEMTARY  IWFORMATIOW:  EPA 

issued  a  proposed  role,  published  in  the 


Federal  Register  of  March  13, 198S  [50 
FR 10071).  which  proposed  revoking  the 
food  adcfitive  regulation  for  residues  of 
inorganic  bromides  (calculated  as  Br)  in 
or  on  dehydrated  dtrus  pulp,  resulting 
from  carryover  and  concentration  of 
residues  in  this  feed  item  when  present 
therein  as  a  result  of  soil  treatment  with 
the  nematocide  l,2^ibcomo-3- 
chtoropropane  (DBCP)  in  the  production 
of  citrus  fruit 

The  only  comment  received  in 
response  to  the  notice  of  proposed 
revocation  was  from  the  Conservation 
Law  Foundation  of  New  England.  Inc. 
which  indicated  its  strong  support  for 
the  tolerance  revocation. 

Therefore,  based  on  the  information 
considered  by  the  Agency,  and 
discussed  in  the  March  13, 1985 
proposal,  the  Agency  is  hereby  revoking 
the  food  additive  cegulafion  in  2LCFR 
561.260(cJ. 

Elsewhere  in  this  issue  of  the  Fadaol 
Register,  EPA  has  published  a  related 
document  [OPP-300115A}  which  revokes 
the  tolerances  listed  in  40  CFR  iaai07 
for  tesidues  of  iBoaganic  biooudes 
(calculated  as  Br)  in  or  on  all  raw 
agricultural  commodities  grown  on  soil 
treated  with  the  nemtrtoeide  DBCP. 

Any  persoB  advetsciy  affected  by  this 
regulation  reveldag  the  food  addBinre 
regulation  may.  within  30  days  after  die 
date  of  pubticatioB  of  Ass  ngidaWiin  in 
die  Fedsnl  lagirteE.  file  writtea 
objections  widi  the  Hearing  Clerk,  at  the 
address  givrai  above  Such  obiections 
submitted  must  specify  Ac  provraioos  of 
the  regulation  deemed  otfectiooRbte  and 
the  grounds  for  the  oi^ecdoRS^  If  a 
hearing  is  reqaested.  d»'  (rfijeclions  mtist 
state  the  iesaes  for  the  hearing.  A 
hearing  will  be  granled  if  die  obiections 
are  supported  fa^  groaad»  legsHy 
sufRcient  to  justify  the  relief  sought. 

This  action  has  beev  reviewed  by  the 
Office  of  Management  and  Bodget  as 
required  by  section  3  af  Executive  Order 
12291. 

In  order  to  sati^  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
the  Agency  has  analyzed  the  costs  and 
benefits  of  the  revocation  of  the  food 
additive  regulatiao  ktt  this  cheuucal. 
This  analysis  is  available  for  public 
inspection  in  Rul  230,  CM  #Z  1921 
Jefi'erson  Davis  Highway,  Arlington.  VA 
22202. 

Executive  0*d^  123n 

As  explained  in  the  prepasal 
pubRshed  on  March  li,  1906.  the  Agency 
has  determmed.  fwsnanf  to  the 
reqnir— MTBteoflhiwiis.OdhtgaBl. 
thai  dM  revocation  crf'tftn  food  additive 
regufation  wilt  not  cause  adverse 
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economic  impacts  on  significant 
portions  of  U.S.  enterprises. 
Furthermore,  revocation  of  the  food 
additive  regulation  for  this  chemical 
should  aid  U.S.  enteq>ri»es  by 
eliminating  any  unfair  ach^antage  that 
foreign  enterprises  have  gained  through 
the  continuance  of  the  food  additive 
regulation: 

Regulatocy  Flexiklity  Act 

This  rulemaking  has  been  reviewed 
under  the  Regnlatory  Flexibility  Act  of 
1980  (Pub.  L  99-354: 94  Stat  1164,  5 
U.S.C.  001  et  seg.)  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  businesses, 
small  governments,  or  smaD 
organizations.  The  reasons  for  this 
conclusion  are  discussed  in  the  March 
13, 1985,  proposal. 

Ust  of  Subjects  in  21 CFR  Part  5tl 

Animal  feeds,  Pesticides  and  pests. 

Dated:  January  6, 1986. 
|.  A.  Moora, 

Assislanl  Adaiinistrator  for  Pesticides  and 
Toxic  Substances. 

PART  S61~{  AMENDED] 

Therefore.  21  CFR  Part  561  is 
amended  as  follows: 

1.  The  autiuMity  citaticm  for  Part  561 
contiiuies  to  read  as  follows: 

Autharity:  21  US.C.  34a 

§561.260    lAoMndwl] 

2.  Section  561.260  is  amended  by 
removing  paragraphic). 

|FR  Doc  86-«80  Filed  1-14-S6;  8:45  am] 

BILLIN0C0IK( 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenua  Service 

26  CFR  Parti 
(Tjxaofsi 

income  Tax;  CoordioaUon  of  Loea 
Deferral  and  Waati  Sale  Rulea  and 
Treatment  of  HoMbig  Pertode  and 
Loaaea  Under  Section  1092 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Temporary  regulations. 

summary:  This  document  amends 
'  temporary  regulations  relating  to  the 
loss  deferral,  wash  sale,  and  holding 
period  rales  for  straddles.  Changes  in 
the  applicable  tax  law  were  made  by  the 
Economic  Recovery  Tax  Act  of  1981,  the 
Technical  Coirectloos  Act  of  1962,  and 
the  Tax  Refoim  Act  of  1964.  These 


regulations  affect  taxpayers  holding 
straddles  and  provide  Internal  Revenue 
Service  persomiel  %vho  administer  the 
Internal  Revenue  Code  and  members  of 
the  public  with  the  giridance  necessary 
to  comply  wi^  the  law. 

dates:  Regulations  under  §  1.1092n}>-5 
T  are  effective  after  June  23, 1981.  The 
regulations  under  S  1.1092(b}-lT, 
relating  to  die  coordination  of  the  loss 
deferral  roles  and  wash  sale  rules,  apply 
to  dispositions  of  loss  positions  on  or 
after  January  24. 1985.  and  are  effective 
on  or  after  January  24. 1985.  Hie 
regulations  vmder  S  1.1092(b)-2T(d), 
relating  to  the  treatment  of  lulding 
periods  aiHl  losses  with  respect  to 
straddle  positions,  apply  to  positions 
established  after  June  23, 1961,  and  are 
effective  after  Jime  23. 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  J.  McKenna  of  the  Logislation 
and  Regulatioos  Division.  Office  of 
Chief  CouaseL  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington.  DC  20224  (Attention: 
CC:LR:'n.  Telephone  202-566-3287  (not 
a  toll-free  number). 

SUPPLEMENTARY  INF0IMIAT10N: 

Background 

This  document  contains  amendments 
to  the  Temporary  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  1092(b)  of  die  Internal  Revenue 
Code  of  1954  which  were  published  in 
the  Fedenl  Re^^ster  on  January  24, 1985 
(50  FR  3317).  A  notice  of  proposed 
rulemaking  cross-referencing  these 
temporary  regulations  was  published  in 
the  same  issue  of  the  Federal  Register 
(50  FR  3352).  lltese  amendments 
conform  the  regulations  to  section  501  of 
the  Economic  Recovery  Tax  Act  of  1961 
(Pub.  L  97-34,  95  Stat.  323),  section  105 
of  the  Technical  Corrections  Act  of  1962 
(Pub.  L  97-448. 96  Stat.  2384),  and 
section  103  of  die  Tax  Reform  Act  of 
1984  (Pub.  L  98-369. 98  Stat.  627).  The 
temporary  regidations  provided  by  this 
document  will  remain  in  effect  until 
superseded  by  final  regulations  on  dtis 
subiect. 

Summary  of  Changes  in  Temporary 
Regulatiao 

This  document  amends  S  1.1092(b)-lT 
by  adding  rules  relating  to  the 
coordination  of  tfie  loss  deferral  rules 
under  section  1092  and  the  wash  sale 
rules  under  section  1091,  and  by  revising 
and  adding  certain  examples  in 
S  1.1092(b)-lT.  This  document  also 
amends  f  1.1092(b)-ZT(d),  relating  to  the 
treatment  of  holding  periods  and  losses    ' 
with  respect  to  straddle  positions  held 
by  regulated  investOMnt  companies,  and 


S  1.1092(b)-ST,  relating  to  definitions  for 
§  S  1.1092(b)-lT  throu^  1.1092(b)-4T. 

Under  f  1.1092(b)-lT[a)  of  the  pnor 
temporary  regulatioas,  a  taxpayer 
disposing  of  a  loss  position  of  a  straddle 
generally  had  to  defer  the  loss  to  the 
extent  of  unrecognized  gain  in  successor 
positions,  offsetting  positions  to  the  loss 
position,  or  oflsetting  positions  to  the 
successor  positions.  Ilie  revised 
temporary  regulations  provide  rules 
under  paragraph  (a)(1)  of  {  1.1092(b)-lT 
that  are  to  be  applied  (with  respect  to 
dispositions  of  loss  positions  on  or  after 
January  24. 1985)  prior  to  the  application 
of  the  rules  provided  under  {  1.1092(b)- 
lT(a)  of  the  prior  temporary  regulations.  - 
The  rules  of  S  1.1092(b)-lT(a)  of  the 
prior  temporary  regulations  are  now 
contained  in  paragraph  (a)(2)  of 
S  1.1092(b)-lT.  Paragraph  (a)(1)  of 
revised  regulation  { 1.1092(b)-lT 
generally  provides  for  the  deferral  of 
cmy  loss  sustained  by  a  teucpayer  from 
the  disposition  of  stock  or  securities  that 
constitute  positions  in  a  straddle  when 
the  taxpayer  acquires  substantially 
identical  stock  or  securities  within  30 
days  of  the  disposition.  Under  the 
revised  regulations,  if  the  loss  is  not 
deferred  under  S  1.1092(b)-lT(a)(l).  then 
tiie  rules  under  S  1.1092(b)-lT{a)(2) 
apply. 

Paragraph  (n)  of  temporary  regulation 
S  1.1092(b)-5T  has  been  revised,  and 
new  paragraphs  (p)  and  (q)  have  been 
added.  Paragraph  (n)  contains  the 
definition  of  a  "successor  position".  The 
revised  temporary  regulations  narrow 
the  definition  of  a  successor  position  for 
purposes  of  applying  die  loss  deferral 
rules  under  section  1092(a).  Under  the 
revised  regulations,  a  position  entered 
into  after  all  frasitions  of  a  straddle  are 
disposed  of  will  not  be  considered  a 
successor  position.  Paragraphs  (p)  and 
(q)  of  revised  temporary  regulation 
S  1.1092(b)-6T  contain  the  definitions  of 
"substantially  identical"  and 
"securities",  respectively.  "Substantially 
identical"  is  defined  with  reference  to 
section  1091(a).  "Securities"  is  defined 
with  reference  to  section  1238(c). 

The  examples  in  temporary  regulation 
S  1.1092(b>-lT(^  (paragraph  (f)  of  the 
prior  temporary  regulations)  have  been 
revised.  Examples  (4),  (8).  ^),  and  (16)  of 
the  prior  tenqiorary  regulations  are 
revised;  examples  (13),  (14),  and  (IS) -are 
deleted;  several  exaniples  are 
renumbered;  and  new  examples  (8).  (14). 
and  (17)  through  (27)  are  added  to  reflect 
the  changes  to  the  temporary 
regulations. 

Revised  §  1.1092(b)-ZT(d)  provides 
that  the  rules  of  {  1.1092(b)-4T(c). 
relating  to  die  daily  marking-to-market 
of  positions  in  a  mixed  straddle  accoimt 
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will  not  apply  for  purposes  of  section 
851(b)(3)  (relating  to  the  definition  of  a 
regulated  investment  company). 

Regulatoty  Flexibility  Act 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553  for  temporary  regulations. 
Accordingly,  the  temporary  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Executive  Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required. 

Drafliag  Information 

The  principal  author  of  these 
temporary  regulations  is  Timothy  J. 
McKenna  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in 

28  CFR  lJNl-1— 1.1102-3 

Income  taxes.  Gain  and  loss,  Basis, 
Nontaxable  exchanges.  Straddles. 

Adoption  of  Amendments  to  the 
Regulations 

PART  1— (AMENDED] 

Accordingly.  28  CFR  Part  1  is 
amended  as  follows: 

Paragraph  1.  The  authority  for  Part  1 
continues  to  read  in  part: 

Authority:  26  U.S.C  7805.  *  •  *  Sections 
1.1092(bHT  and  1.1092(b>-2T  also  issued 
under  26  U.S.C.  1092  (b)(1)  *  *  *. 

9  1.10»2(b)-1T    [AmMMled] 

Par.  2.  Section  1.1092(b)-lT  is 
amended  as  follows: 

(a)  Paragraphs  (a)  through  (d)  are 
revised  to  read  as  set  forth  below. 

(b)  Paragraphs  (e)  and  (f)  are 
redesignated  as  paragraphs  (f)  and  (g), 
respectively,  and  a  new  paragraph  (e)  is 
added  to  read  as  set  forth  below. 

(c)  The  examples  in  paragraph  (g)  are 
amended  as  follows: 

(1)  Example  (4)  is  amended  by  adding 
at  the  end  of  the  third  sentence  the 
words  "but  is  not  substantially  identical 
to  the  long  position  disposed  of  on 
November  10, 1985". 

(2)  Examples  (13),  (14),  and  (15)  are 
removed. 


(3)  Examples  (10).  (11),  and  (12)  are 
redesignated  Example  (11).  Example 
(12),  and  Example  (13).  respectively. 

(4)  Example  (9)  is  redesignated 
Example  (10)  and  is  amended  by  adding 
at  the  end  of  the  fourth  sentence  the 
words  "but  is  not  substantially  identical 
to  the  short  position  disposed  of  on 
November  10, 1985". 

(5)  Example  (8)  is  redesignated 
Example  (9)  and  is  amended  by  adding 
after  the  first  sentence  the  sentence 
"Neither  the  long  nor  the  short  position 
is  stock  or  securities." 

(6)  Example  (16)  is  redesignated 
Example  (15).  and  is  amended  by  adding 
at  the  end  of  the  third  sentence  the 
words  "  that  is  offsetting  to  the  long 
position,  but  is  not  substantially 
identical  to  the  short  position  disposed 
of  on  December  4, 1985"  and  by  adding 
at  the  end  of  the  fifth  sentence  the 
words  "that  is  offsetting  to  the  new 
short  position,  but  is  not  substantially 
identical  to  the  long  position  disposed  of 
on  December  6, 1985". 

(7)  Example  (17)  is  redesignated 
Example  (16). 

(8)  New  Examples  (8),  (14)  and  (17) 
through  (27)  are  added  to  read  as  set 
forth  below. 

S  1.1092(b)-1T    Coordination  of  loss 
deferral  rules  and  wash  sale  rulea 
(temporary). 

(a)  In  general.  Except  as  otherwise 
provided,  in  the  case  of  the  disposition 
of  a  position  or  positions  of  a  straddle, 
the  lilies  of  paragraph  (a)(l]  of  this 
section  apply  before  the  application  of 
the  rules  of  paragraph  (a)(2]  of  this 
section. 

(1)  Any  loss  sustained  from  the 
disposition  of  shares  of  stock  or 
securities  that  constitute  positions  of  a 
straddle  shall  not  be  taken  into  accoimt 
for  purposes  of  this  subtitle  if,  within  a 
period  beginning  30  days  before  the  date 
of  such  disposition  and  ending  30  days 
after  such  date,  the  taxpayer  has 
acquired  (by  purchase  or  by  an 
exchange  on  which  the  entire  amount  of 
gain  or  loss  was  recognized  by  law),  or 
has  entered  into  a  contract  or  option  so 
to  acquire,  substanitally  identical  stock 
or  securities. 

(2)  Except  as  otherwise  provided,  if  a 
taxpayer  disposes  of  less  than  all  of  the 
positions  of  a  straddle,  any  loss 
sustained  with  respect  to  the  disposition 
of  that  position  or  positions  (hereinafter 
referred  to  as  "loss  position")  shall  not 
be  taken  into  account  for  purposes  of 
this  subtitle  to  the  extent  that  the 
amount  of  unrecognized  gain  as  of  the 
close  of  the  taxable  year  in  one  or  more 
of  the  following  positions — 

(i)  Successor  positions, 


(ii)  Offsetting  positions  to  the  loss 
position,  or 

(iii)  offsetting  positions  to  any 
successor  position, 

exceeds  the  amount  of  loss  disallowed 
under  paragraph  (a)(1)  of  this  section. 
See  (  1.1092(b}-5T  relating  to 
definitions. 

(b)  Carryover  of  disallowed  loss.  Any 
loss  that  is  disallowed  under  paragraph 
(a)  of  this  section  shall,  subject  to  any 
further  application  of  paragraph  (a)(1)  of 
this  section  and  the  limitations  under 
paragraph  (a)(2)  of  this  section,  be 
treated  as  sustidned  in  the  succeeding 
taxable  year.  However,  a  loss 
disallowed  in  Year  1,  for  example,  under 
paragraph  (a)(1)  of  this  section  will  not 
be  allowed  in  Year  2  unless  the 
substantially  identical  stock  or 
securities,  the  acquisition  of  which 
caused  the  loss  to  be  disallowed  in  Year 
1,  are  disposed  of  during  Year  2  and 
para^aphs  (a)(1)  and  (a)(2)  of  this 
section  do  not  apply  in  Year  2  to 
disallow  the  loss. 

(c)  Treatment  of  disallowed  loss — (1) 
Character.  If  the  disposition  of  a  loss 
position  would  (but  for  the  application 
of  this  section)  result  in  a  capital  loss, 
the  loss  allowed  under  paragraph  (b)  of 
this  section  with  respect  to  the 
disposition  of  the  loss  position  shall  be 
treated  as  a  capital  loss.  In  any  other 
case,  a  loss  allowed  under  paragraph  (b) 
of  this  section  shall  be  treated  as  an 
ordinary  loss.  For  example,  if  the 
disposition  of  a  loss  position  would,  but 
for  the  application  of  paragraph  (a)  of 
this  section,  give  rise  to  a  capital  loss, 
that  loss  when  allowed  pursuant  to 
paragraph  (b)  of  this  section  will  be 
treated  as  a  capital  loss  on  the  date  the 
loss  is  allowed  regardless  of  whether 
any  gain  or  loss  with  respect  to  one  or 
more  successor  positions  would  be 
treated  as  ordinary  income  or  loss. 

(2)  Section  1256  contracts.  If  the 
disposition  of  a  loss  position  would  (but 
for  the  application  of  this  section)  result 
in  60  percent  long-term  capital  loss  and 
40  percent  short-term  capital  loss,  the 
loss  allowed  under  paragraph  (b)  of  this 
section  with  respect  to  the  disposition  of 
the  loss  position  shall  be  treated  as  60 
percent  long-term  capital  loss  and  40 
percent  short-term  capital  loss 
regardless  of  whether  any  gain  or  loss 
with  respect  to  one  or  more  successor 
positions  would  be  treated  as  100 
percent  long-term  or  short-term  capital 
gain  or  loss. 

(d)  £>rcep/:/'o/is.— (1)  This  section  shall 
not  apply  to  losses  sustained — 

(i)  With  respect  to  the  disposition  of 
one  or  more  positions  that  constitute 
part  of  a  hedging  transaction; 
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(ii)  With  respect  to  the  disposition  of  a 
loss  position  included  in  a  mixed 
straddle  account  (as  defined  in 
paragraph  (b)  of  i  1.1092(bHT);  and 

(iii)  With  respect  to  the  disposition  of 
a  position  that  is  part  of  a  straddle 
consisting  only  of  section  1250  contracts. 

(2)  Paragraph  (a)(1)  of  this  section 
shall  not  apply  to  losses  sustained  by  a 
dealer  in  stock  or  securities  if  such 
losses  are  sustained  in  a  transaction 
made  in  the  ordinary  course  of  such 
business. 

(e)  Coardj'aation  with  section  1091. 
Section  1082(b)  applies  in  lieu  of  section 
1091  to  losses  sustained  from  the 
disposition  of  positions  in  a  straddle. 
See  example  (18)  of  paragraph  (g)  of  this 
section. 


(g)  Exampha.  *  '  * 

Example  (8).  Assume  the  facts  are  the  same 
as  in  example  (4),  except  at  yaar-end  there  is 
$8  of  unrecogBiBed  gain  in  the  successor  long 
position  and  $8  d  uarecofoixed  loss  in  the 
offsetting  short  positioo.  Under  these 
circuntstances.  $6  of  the  total  $10  realized 
loss  will  be  disallowed  because  there  ia  $8  of 
unrecognized  gain  in  the  successor  long 
position. 
*         *         *  -       *         • 

Exarnpk  (14).  On  fanuary  2, 1936,  A  enters 
into  oilgetting  long  and  short  positions. 
Neither  the  long  nor  the  short  position  is 
stock  or  securities.  On  March  3. 1986,  A 
disposes  of  the  long  position  at  a  $10  gain.  On 
>(arch  10. 1888,  A  d^spoaes  of  the  short 
position  at  a  SU)  loss.  On  March  14, 1988,  A 
enters  into  a  new  akort  position.  On  April  10, 
1988,  A  enters  into  an  offsetting  long  position. 
A  holds  both  positions  to  year-«nd.  at  which 
time  there  is  $10  of  unrecognized  gain  in  the 
offsetting  long  position  and  no  unrecognized 
gain  or  loss  in  the  shprt  position.  Under  these 
circumstiinoes.  the  tlO  loss  will  be  allowed 
becauae  (1)  the  rules  of  paragraph  (a)(1)  of 
this  section  are  not  applicable;  and  (2)  Uie 
rules  of  para^aph  (a)(2)  of  this  section  do  not 
apply,  since  all  positions  of  the  straddk  that 
contained  the  loss  position  were  disposed  of. 

Example  [17).  On  lanuary  2, 1986,  A,  not  a 
dealer  in  stock  or  securities,  acquires  stock  in 
X  Corporation  (X  stock)  and  an  offsetting  put 
option.  On  Maroh  3, 1966.  A  disposes  of  the  X 
stock  at  a  $10  loss.  On  March  10, 1986,  A 
dispoaes  of  the  put  option  at  a  $10  gain.  On 
Maich  14. 19%  Aaoquirea  aew  X  stock  that 
is  substantially  identical  to  the  X  stock 
disposed  of  on  March  3, 1986.  A  holds  the  X 
stock  to  year-end.  Under  these 
circumstances,  the  $10  loss  will  be 
disallowed  for  1986  under  paragraph  (a)(1)  of 
this  section  becanae  A.  within  a  period 
beginning  30  days  before  March  3, 1866  and 
ending  30  days  ailer  such  date,  acquired 
stock  subslantiaiiy  identical  to  the  X  stock 
disposed  of. 

Example  (IS).  On  June  2. 1988.  A.  not  a 
dealer  in  stock  or  securities,  acquires  stock  in 
X  Corporation  (X  slock)  On  September  2. 
1986,  A  disposes  of  the  X  stock  at  a  $100  loss. 
Oi)  Septeml>er  15, 1888.  A  acquires  new  X 


Stock  that  is  substantially  identical  to  the  X 
stock  disposed  of  on  September  2. 1980.  and 
an  offsetting  put  option.  A  holds  these 
straddle  positions  to  year-end.  Under  these 
circumstances,  section  1091,  rather  than 
section  1092(b),  will  apply  to  disallow  the 
$100  loss  for  1986  because  the  loss  was  not 
sustained  from  the  disposition  of  a  position 
that  was  part  of  a  straddle.  See  paragraph  (e) 
of  this  sectioiL 

Example  (19).  On  November  1, 1985,  A.  not 
a  dealer  in  stock  or  seourities,  acquires  stock 
in  Y  Corporation  (Y  stock)  and  an  offsetting 
put  option.  On  November  12. 198&,  there  is 
$20  of  unrealized  gain  in  the  put  option  and  A 
disposes  of  the  Y  stock  at  a  $20  loss.  By 
November  15, 1985,  the  value  of  the  put 
option  has  declined  eliminating  ail  unrealized 
gain  in  the  position.  On  Novemt>eT  15. 1985,  A 
acquires  a  second  Y  stock  position  that  is 
snbstantially  identical  to  die  Y  stock 
disposed  of  on  November  12, 1985.  At  year- 
end  there  is  bo  unrecognized  gain  in  the  put 
option  or  the  Y  stock.  Under  thesf 
circumstances,  the  $20  loss  will  be 
disallowed  for  1985  under  paragraph  (a)(1)  of 
this  section  because  A,  within  a  period 
beginning  30  days  before  November  12, 1985 
and  ending  30  days  after  such  date,  acquired 
stock  sulMtantiaUy  identical  to  the  Y  stock 
disposed  of. 

Example  (20).  Assnme  the  facts  are  the 
same  as  In  Example  (19)  and  that  on 
December  31, 1986,  A  disposes  of  the  put 
option  at  a  $40  gain  and  there  is  $20  of 
unrecognized  loss  in  the  Y  stock.  Under  ftese 
circtmistances,  the  $20  loss  which  was 
disallowed  in  1965  also  will  be  disallowed  for 
1986  under  the  rules  of  paragraph  (a)(l]  of 
this  section  because  A  has  not  disposed  of 
the  stock  substantially  identical  to  the  Y 
stock  disposed  of  on  November  12, 1985. 

Example  (21).  Assume  the  facts  are  the 
same  as  in  example  (19),  except  that  on 
December  31. 1986.  A  disposes  of  the  Y  stock 
at  a  $20  loss  and  there  is  $40  of  unrecognized 
gain  in  the  put  option.  Under  these 
circumstances,  A  will  not  recognize  in  1988 
either  the  $20  loss  disallowed  in  1985  or  the 
$20  loss  sustained  with  respect  to  the 
December  31, 1986  disposition  of  Y  stock. 
Paragraph  (a)(1)  of  this  section  does  not 
apply  to  disallow  the  losses  in  1986  since  the 
substantially  identical  Y  stock  was  disposed 
of  during  the  year  (and  no  snbstantially 
identical  stock  or  securities  was  acquired  by 
A  within  the  61  day  period).  However, 
paragraph  (aK2)  of  this  section  applies  to 
disallow  for  1986  the  $40  of  losses  sustained 
with  respect  to  the  dispositions  of  positions 
in  the  straddle  l>ecause  there  is  $40  of 
unrecognized  gain  in  the  put  option,  an 
offsetting  position  in  the  loss  positions. 

Example  (22).  On  January  2. 1986,  A,  not  a 
dealer  ia  stock  or  securities,  aoqaires  stock  in 
X  Corporatioa  (X  stock}  and  an  o£betting  put 
option.  On  March  8.  IMS.  A  dispoaes  of  the  X 
stock  at  a  $10  loss.  On  March  17, 1986,  A 
acquires  new  X  atodc  that  is  substaatialiy 
identical  to  the  X  stock  disposed  of  oa  March 
3. 1986.  On  December  31, 1986,  A  disposes  of 
the  X  stock  at  a  $5  gain,  at  which  time  there 
is  $5  of  uniwcognized  gain  in  the  put  option. 
Under  these  circumstances,  the  $10  loss 
sustained  with  respect  to  the  March  3.  198Bl 
disposition  of  X  stock  will  l>e  allowed  under 


paragraph  (a)  (1)  of  diis  section  since  the 
substantially  identical  X  stock  acquired 
March  17, 1986,  was  disposed  of  by  year-end 
(and  no  substantially  identical  stock  or 
securities  were  acquired  t>y  A  within  the  61 
day  period).  However.  $5  of  the  $10  loss  will 
be  disallowed  under  paragraph  (a)(2)  of  this 
section  because  there  is  $5  of  unrecognized 
gain  in  the  put  option,  an  offsetting  position 
to  the  loss  positiorL 

Example  (23).  Assume  the  facts  are  the 
same  as  in  example  (22),  except  that  on 
December  31, 1986,  A  disposes  of  the 
offsetting  put  option  at  a  $5  loss  and  there  is 
$5  of  uiu-ecogniced  gain  in  the  X  stock 
acquired  on  March  17. 1986.  Under  these 
circumstances,  the  $10  loss  sustained  with 
respect  to  the  X  stock  disposed  of  on  March 
3, 1966.  will  be  disallowed  for  1986  under 
paragraph  (a)(1)  of  this  section.  The  $5  loss 
sustained  upon  the  disposition  of  the  put 
option  will  be  allowed  because  (1)  the  rules 
of  paragraph  (a)(1)  ol  this  section  are  not 
applicable:  aiul  (2)  the  rules  oi  paragraph 
(a)(2)  of  this  section  allow  the  loss,  since  the 
unrecognized  gain  in  the  X  stock  ($5)  a  not  in 
excess  of  the  loss  ($X0)  disaUowed  under 
paragraph  (aMl)  of  this  section. 

Example  (24).  On  January  2. 1986,  A.  not  a 
dealer  in  stock  or  seourities,  acquires  200 
shares  of  Z  CoiyniiatinB  stock  (Z  stock)  and  2 
pot  options  on  Z  stodc  {giving  A  the  right  to 
sell  200  shares  of  Z  siock).  On  September  2, 
1986,  there  is  $200  of  onrealized  gain  in  die 
pirt  option  poaitioos  and  A  disposes  of  the 
200  shares  ot  Z  stock  at  a  $200  loss.  On 
September  10. 1988.  A  acquires  100  shves  of 
Z  stock  (substaatidlir  identical  to  the  Z  stock 
diaposed  of  on  SepSeiaber  2, 198B),  and  a  call 
option  that  is  offsetting  to  the  put  optiooa  on 
Z  stock  and  that  is  not  an  option  to  acquire 
property  anbatantiaiiy  identical  to  tlie  Z  stock 
disposed  of  on  SepSeasber  2, 1986.  At  year- 
end,  there  is  $80  of  unrecognized  gain  in  the  Z 
-stock  position.  $80  of  unrecognized  gain  in 
the  call  option  position,  and  no  unrecognized 
gain  or  k»s  in  the  oSsettiog  put  option 
positions.  Under  these  circumstances,  $40  of 
the  $200  loss  sustained  with  respect  to  ttte 
September  2, 1988  <hspo«ition  of  Z  stock  1986 
will  l>e  reoogmaed  by  A  in  1968  under 
paragraph  (a)  of  tliis  section,  as  set  forth 
below.  Paragraph  {a)(l)  of  this  section  applies 
first  to  ifisallow  $100  of  the  loss  ( Vi  of  tfie 
loss),  since  100  shares  of  substantially 
identical  Z  stock  (%  of  the  stock)  were 
acquired  within  the  81  day  period.  Paragraph 
(aK2)  of  this  section  then  applies  to  disallow 
that  portion  of  the  loss  allowed  under 
paragraph  (aMl)  of  this  section  ($200- 
$108~$180)  equal  to  (he  excess  of  the  total 
unrecognized  gain  in  the  Z  stock  and  call 
option  positions  (successor  positions  to  the 
loss  position)  ($80-l-$80=$lfl0)  over  the  $100 
loss  disallowed  under  paragraph  (8)(1)  of  this 
section  ($180-$1QO=$00;  $100 -$80 =$40). 

Example  (25).  Assume  the  facts  are  the 
same  as  in  example  (24),  except  that  at  year- 
end  diere  is  $110  of  unrecognized  gain  in  the 
Z  stock  position.  $78  of  unrecognized  gain  in 
the  can  option  position,  and  $10  of 
unrecognized  gain  in  the  offsetting  put  option 
positions.  Under  these  circumstances,  $2  of 
the  $200  loss  sustained  with  respect  to  the 
Septeml>er  2, 1986  disposition  of  Z  stock  will 
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be  allowed  in  1986  under  paragraph  (a)  of  this 
section,  as  set  forth  below.  Paragraph  (a)(1) 
of  this  section  applies  Hrst  to  disallow  $100  of 
the  loss  (V^  of  the  loss)  since  100  shares  of 
substantially  identical  Z  stock  (Vi  of  the 
stock)  were  acquired  within  the  61  day 
period.  Paragraph  (a)(2)  of  this  section  then 
applies  to  disallow  that  portion  of  the  loss 
allowed  under  paragraph  (a)(1)  of  this  section 
($200-$100=$100)  equal  to  the  excess  of  the 
total  unrecognized  gain  in  the  Z  stock  and 
call  option  positions  (successor  positions  to 
the  loss  position)  and  the  put  option  positions 
(offsetting  positions  to  the  loss  position) 
($110 +$78 +  $10 =$198)  over  the  $100  loss 
disallowed  under  paragraph  (a^(l}  of  this 
section  ($198 -$100 =$98;  $100-$98=$2). 

Example  (26).  Assume  the  facts  are  the 
same  as  in  example  (24),  except  that  at  year- 
end  there  is  $120  of  unrecognized  gain  in  the 
Z  stock  position.  $88  of  unrecognized  gain  in 
the  call  option  position,  and  $10  of 
unrecognized  loss  in  one  of  the  offseUing  put 
option  positions.  At  year-end  A  disposes  of 
the  other  put  option  position  at  a  $10  loss. 
Under  these  circumstances.  $2  of  the  $210 
loss  sustained  with  respect  to  the  September 
2. 1986  disposition  of  Z  stock  ($200)  and  the 
year-end  disposition  of  a  put  option  ($10)  will 
be  allowed  in  1986  under  paragraph  (a)  of  this 
section,  as  set  forth  below.  Paragraph  (a)(1) 
of  this  section  applies  Hrst  to  disallow  $100  of 
the  loss  from  the  disposition  of  Z  stock  [Vt  of 
the  loss),  since  100  shares  of  substantially 
identical  Z  stock  (V^  of  the  stock)  were 
acquired  within  the  61  day  period.  Paragraph 
(a)(2)  of  this  section  then  applies  to  disallow 
that  portion  of  the  loss  allowed  under 
paragraph  (a)(1)  of  this  section 
($210-$100=$110)  equal  to  the  excess  of  the 
total  unrecognized  gain  in  the  Z  stock  and 
call  option  positions  (successor  positions  to 
the  Z  stock  loss  position,  and  offsetting 
positions  to  the  put  option  loss  position) 
($120 +$88 =$208)  over  the  $100  loss 
disallowed  under  paragraph  (a)(1)  of  this 
section  ($208 -$100 =$108;  $110 -$108 =$2). 

Example  (27).  On  January  27, 1986,  A  enters 
into  offsetting  long  (Ll)  and  short  (Si) 
positions.  Neither  Ll  nor  Si  nor  any  other 
positions  entered  into  by  A  in  1986  are  stock 
or  securities.  On  February  3, 1986,  A  disposes 
of  Ll  at  a  $10  loss.  On  February  5, 1986.  A 
enters  into  a  new  long  position  (L2)  that  is 
offsetting  to  Si.  On  October  15. 1986,  A 
disposes  of  Si  at  an  $11  loss.  On  October  17. 
1986,  A  enters  into  a  new  short  position  (S2) 
that  is  offsetting  to  L2.  On  December  30. 1986. 
A  disposes  of  L2  at  a  $12  loss.  On  December 
31, 1988,  A  eiiters  into  a  new  long  position 
(L3)  that  is  offsetting  to  S2.  At  year-end,  S2 
has  an  unrecognized  gain  of  $33.  Paragraph 
(a)(1)  of  this  section  does  not  apply  since 
none  of  the  positions  were  shares  of  stock  or 
securities.  However,  all  $33  ($10+$11+$12) 
of  the  losses  sustained  with  respect  to  Ll,  Si 
and  L2  will  be  disallowed  under  paragraph 
(a)(2)  because  there  is  $33  of  unrecognized 
gain  in  S2  at  year-end.  The  $10  loss  from  the 
disposition  of  Ll  is  disallowed  because  S2  is 
or  was  an  offsetting  position  to  a  successor 
long  position  (L2  or  L3).  The  $11  loss  from  the 
disposition  of  Si  is  disallowed  because  S2  ia 
a  successor  position  to  Si.  Hie  $12  loss  ^m 
the  disposition  of  L2  is  disallowed  because  S2 
was  an  offsetting  position  to  L2. 


9  1.1092(b>-2T    [AmMMtod] 

Par.  S.  Paragraph  (d)  of  §  1.1092(b)-2T 
is  amended  by  adding  after  the  last 
sentence  the  words  "Similarly,  the  effect 
of  daily  marking-to-market  provided 
under  §  1.10g2(b)-4T(c)  will  be 
disregarded  for  purposes  of  section 
851(b)(3)." 

Par.  4.  Paragraph  (n)  of  §  1.1092(b}-5T 
is  revised,  and  new  paragraphs  (p)  and 
(q)  are  added  to  read  as  set  forth  below: 

S  1.1092(b)-5T    Definitions  (twnporary). 

***** 

(n)  Successor  position.  The  term 
"successor  position"  means  a  position 
("P")  that  is  or  was  at  any  time 
offsetting  to  a  second  position  if— 

(1)  The  second  position  was  offsetting 
to  any  loss  position  disposed  of;  and 

(2)  P  is  entered  into  during  a  period 
commencing  30  days  prior  to  and  ending 
30  days  after,  the  disposition  of  the  loss 
position  referred  to  in  paragraph  (n)(l) 
of  this  section. 
***** 

(p)  Substantially  identical.  The  term 
"substantially  identical"  has  the  same 
meaning  as  substantially  identical  in 
section  1091(a), 

(q)  Securities.  The  term  "security" 
means  a  security  as  defined  in  section 
1236(c). 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasiuy  decision.  For  this 
reason,  it  is  found  Impracticable  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)°of  that 
section. 

Roscoe  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  December  20, 1985. 
Ronald  A.  Pearlman, 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  86-726  Filed  1-13-86;  8:45  amj 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  In  Non- 
Multiemployer  Plans;  Amendment 
Adopting  Additional  PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Pinal  rule. 

SUMMARY:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 


the  interest  rates  and  factors  for  the 
period  beginning  February  1, 1986.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  non-multiemployer  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

The  valuation  of  plan  benefits  is 
necessary  because,  under  section  4041 
of  the  Act,  the  Pension  Benefit  Guaranty 
Corporation  {"PBGC")  and  the  plan 
administrator  must  determine  whether  a 
terminating  pension  plan  has  sufficient 
assets  to  pay  all  benefits  under  the  plan 
that  are  guaranteed  by  the  PBGC  under 
the  Title  IV  plan  termination  insurance 
program. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  February  1, 1988.  and  will  enable 
the  PBGC  and  plan  administrators  to 
value  the  benefits  provided  under  those 
plans.  These  rates  and  factors  will 
remain  in  effect  until  Appendix  B  of  the 
regulation  is  again  amended.- 

EFFECTIVE  DATE:  February  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Renae  R.  Hubbard,  Special  Counsel, 
Corporate  Policy  and  Regulations 
Department,  Code  35100,  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street  NW.,  Washington,  DC  20006,  202- 
956-5050  (202-956-5059  for  TTY  and 
TDD).  These  are  not  toll-fi«e  numbers. 

SUPPI^MENTARY  INFORMATION:  On 

January  28, 1981,  the  PBGC  published  a 
final  regulation  on  Valuation  of  Plan 
Benefits  in  Non-Multiemployer  Plans  (46 
FR  9492).  That  regulation,  codified  at  29 
CFR  Part  2619  (1985),  sets  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  non-multiemployer  plans 
covered  under  Title  IV  of  the  Employee 
Retirement  Income  Secmity  Act  of  1974, 
29  U.S.C.  1001  et  seq.  (1982),  as 
amended.  The  regulation  contains 
formulas  for  valuing  different  types  of 
benefits.  Appendix  B  to  the  regulation 
sets  forth  the  interest  rates  and  factors 
that  are  to  be  used  in  the  formulas.  , 

Because  these  rates  and  factors  are 
intended  to  reflect  current  conditions  in 
the  financial  and  annuity  markets,  it  is 
necessary  to  update  the  rates  and 
factors  periodicaUy. 

As  published  in  the  1985  edition  of  29 
CFR,  Appendix  B  of  Part  2619  contains 
interest  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  during 
various  periods  from  September  2, 1974 
through  at  least  July  31, 1985.  The  July 
1985  rates  and  factors  continued  in 
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effect  until  the  PBGC  published  new 
rates  and  factors  for  plans  terminating 
during  the  month^  of  October,  1985 
through  December.  1985  (50  FR  37354) 
and  January.  1986  (50  FR  50899). 

At  this  time,  changes  in  the  financial 
and  annuity  markets  require  a  decrease 
in  the  rates  used  for  valuing  benefits. 
Accordingly,  this  amendment  adds  to 
Appendix  B  a  new  set  of  interest  rates 
and  factors  for  valuing  benefits  in  plans 
that  terminate  on  or  after  February  1, 
1986.  which  set  reflects  a  decrease  of  Va 
percent  in  the  interest  rate  to  8^ 
percent 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  the  PBGC  publishes 
another  amendment  concerning  them. 
Any  change  in  the  rates  normally  will  be 
published  in  the  Federal  Register  by  the 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly  so  that  the  rates  can  reflect,  as 
accurately  as  possible,  current  market 
conditions.  The  PBGC  has  found  that  the 
public  interest  is  best  served  by  issuing 
the  rates  and  factors  on  a  prospective 
basis  so  that  plans  may  be  able  to 
calculate  the  value  of  plan  benefits 
before  submitting  a  notice  of  intent  to 
terminate.  Also,  plans  will  be  able  to 
predict  employer  liability  more 
accurately  prior  to  plan  termination. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  of  plans  that  will  terminate  on 
or  after  February  1, 1986,  and  because 
no  adjustment  by  ongoing  plans  is 
required  by  this  amendment,  the  PBGC 
finds  that  good  cause  exists  for  making 
the  rates  set  forth  in  this  amendment 
effective  less  than  30  days  after 
publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291.  February 
17, 1981.  because  it  will  not  result  in  an 
aimual  effect  on  the  economy  of  $100 
million  or  more,  a  major  increase  in 
costs  for  consumers  or  individual 
industries,  or  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  or  innovation. 

List  of  Subjecta  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 

In  consideration  of  the  foregoing.  Part 
2819  of  Chapter  XXVI.  Title  29,  Code  of 


Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Part  2619 
continues  to  read  as  follows: 

Authority:  Sees.  4002(b)(3),  4041(b],  4044, 
4062(b)(1)(A).  Pub.  L  93-406,  88  Stat.  1004, 
1020. 1025. 1029,  as  amended  by  sees.  403(1). 
403(d].  402(a)(7),  Pub.  L  96-364. 94  Stat.  1302, 
1301. 1299  (29  U.S.C.  1302. 1341, 1344, 1362). 

2.  Rate  Set  60  of  Appendix  B  is 
revised,  and  Rate  Set  61  of  Appendix  B 
is  added  to  read  as  follows.  The 
introductory  text  is  shown  for  the 


convenience  of  the  reader  and  remains 
unchanged. 

Appendix  B — Interest  Rates  and 
Quantities  Used  To  Value  Immediate 
and  Deferred  Annuities 

In  the  table  that  follows,  the  immediate 
amiuity  rate  is  used  to  value  immediate 
annuities,  to  compute  the  quantity  "G"  for 
deferred  annuities  and  to  value  bioth  portions 
of  a  refund  annuity.  An  interest  rate  of  5% 
shall  be  used  to  value  death  benefits  qther 
than  the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities,  ki, 
kt.  ka,  ni,  and  ni  are  defmed  in  §  2819.45. 


For  plan*  wMh  a  valuallan 
data 

Immedlele      _ 
anrwMyrale 
(percent) 

Oetened 

annuiliae 

— 

Rale  set 

*^' 

ki 

k. 

n, 

n> 

Onor  after       and 

before 

■ 

60 
61 

• 

1-1-86 
2-2-86  

2-1-86 

8.75 
8.50 

1.0800 
1.0775 

* 

1.0675 
1.0650 

• 

1.0400 
1.0400 

7 
7 

B 
8 

Kathleen  P.  Utgoff. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  86-871  Filed  1-14-88;  8:45  am] 
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VETERANS  ADMINISTRATION, 

38  CFR  Part  3 

Annual  Benefit  Amounte  of  Improved 
Penelori;  Frequency  of  Payment 

AQENCV:  Veterans  Administration. 
action:  Final  rule. 


summary:  The  Veterans  Administration 
(VA)  has  amended  its  adjusdication 
regulations  to  update  the  annual  benefit 
amotmts  of  improved  pension  that  may 
be  paid  less  fi^quently  than  monthly. 
These  amendments  are  necessary  to 
reduce  the  nimiber  of  improved  pension 
checks  that  are  issued  for  relatively 
small  amounts.  The  effect  of  these 
amendments  will  be  the  issuance  of 
fewer  checks  in  larger  check  amounts 
with  no  loss  of  benefits  to  claimants. 
DATE:  These  changes  are  effective 
December  1. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  M  White.  Chief.  Regulations 
Staff.  Compensation  and  Pension 
Service  (211B),  Department  of  Veterans 
Benefits  (202)  389-3005. 

SUPPLEMENTARY  INFORMATION:  On 
pages  34498-99  of  the  Federal  Regbter  of 
August  26. 1985.  the  VA  published  a 
proposed  amendment  to  38  CFR  3.30 
concerning  frequency  of  payment  of 
improved  pension.  Interested  persons 
were  given  until  September  25. 1985.  to 
submit  comments,  suggestments  or 
objections  to  the  proposed  amendment 


One  comment  was  received  from  the 
Veterans  of  Foreign  Wars  of  the  United 
States  (VFW).  The  comment  indicated 
that  pension  recipients  in  many  cases 
wei%  on  the  verge  of  poverty  and  that 
any  modification  in  the  present 
frequency  of  payments  schedule  for  this 
need-based  program  would  be  a 
disservice  to  pension  beneficiaries. 
Accordingly,  the  VFW  could  not  support 
the  proposed  change. 

The  current  maximum  annual 
improved  pension  for  a  single  veteran 
with  no  coimtable  income  from  any 
source  is  $5,709.  That  single  veteran 
maximum  is  reduced  dollar  for  dollar  by 
the  veteran's  countable  income  from 
other  sources.  The  proposed  change 
would  only  affect  single  veterans 
receiving  improved  pension  whose 
annual  countable  income  is  between 
$5,482  and  $5,709  as  well  as  other 
improved  pensioners  who  are  within 
$227  of  their  maximum  annual  rate. 
Beneficiaries  who  are  entitled  to 
improved  pension  payments  of  $19  or 
more  per  month  would  continue  to 
receive  monthly  payments.  Beneficiaries 
with  more  countable  income  who 
currently  receive  monthly  pension 
payments  of  $12  to  $18  would  have  their 
benefits  accumulated  and  paid 
quarterly.  Individuals  with  lesser 
monthly  entidements  would  be  paid 
semiannually  or  annually. 

The  authority  for  this  change  in 
frequency  of  payments  is  statutory  (38 
U.S.C.  508)  and  would  not  have  been 
enacted  if  it  were  not  intended  that  the 
VA  use  such  authority  to  reduce 
administrative  costs  without  affecting 
entitlement.  This  authority  is  limited  by 
law  so  that  it  affects  only  those 
pensioners  whose  incomes  are  within 
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$227  of  tfa«  limit  tor  aoy  peatMB 
entitlement  at  all.  It  must  also  be 
remembered  that  there  will  be  no  loss  of 
benefits  by  Tirtae  of  this  changiB' 

Accordhigfy,  we  cannot  agree  widr  the 
VFWs  objection,  and  the  amencbnents 
have  bMB  wfopled  m  \mu\mmtl. 

The  AAniiiiatiator  hereby  certifies 
that  these  legulallons  w3  not  have  a 
signficant  eonomic  impact  on  a 
subatanfial  number  of  smaH  entities  as 
theyarc  defined  in  the  Regulatory 
Flexibili^  Aet,  5  U.SuC.  Wl-«12. 
TheiefoR.  pmannl  to5  VSJC.  606fb), 
these  regulations  cue  exempt  from  the 
initial  and  &ial  regulatory  flexibility 
analyses  reqaimnents  of  sections  603 
and  604.  The  reason  for  this  certification 
is  that  these  regulations  unpose  no 
regulatory  burdens  on  small  entities, 
and  only  claiaMmts  for  VA  benefits  will 
be  directly  aSected. 

In  accordance  with  Executive  Order 
1%291.  Federal  Regulation,  the  VA  has 
determined  diat  these  recitations  are 
non-major  for  the  foQowing  reasons: 

[II  They  win  not  have  an  annual 
effect  on  the  economy  of  $100  milTpnn  or 
more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  wiD  not  have  signifieaat 
adverse  efiiects  ott  competition, 
employm^it,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  ccunpete 
with  fbteign-based  enterprises  in 
domestic  or  export  markets. 

Liat  el  Stibjacte  fa  3ft  CFR  Part  3 

Adntinis tra  live  practice  and 
procedure,  Qairas,  Handicapped.  Health 
care,  Fensrons,  Veterans.  Veterans 
Administration. 

(The  Catalog  of  Federal  OoMestic  Assiataace 
program  numbers  are  64.104  and  M.105) 

Approved:  November  28. 19S5. 

By  direction  of  the  Adaunistrator. 
EvweMAKaMs.^.^ 
Deputy  Adminutrator. 

PART  3— (AMENOB)] 

3  CFR  Part  3,  ADJUDICATION,  is 
amended  by  revising  1 3.30(a)  through 
(d)  to  read  as  follows: 

§3.30    Fwqyawcy  o» peyment  o« 
improved  panaiDiv 

(a)  Monthly.  Payment  sfaaU  be  made 
monthly  if  the  annual  rate  payable  is 
$22ftormoffe. 

(b)  Quarterly,  Payment  shall  be  made 
every  3  moirths  on  or  aboBt  March  1. 
June  1.  September  1.  and  December  1,  if 
the  annual  rate  payable  is  at  keast  $144 
but  less  than  $228.  The  pnmsions  of 

9  3.29(b)  apply  to  tlds  paragraph. 


k^  Semiamwally.  Paymot  shaH  be 
made  every  6  months  on  or  ahont  June  1, 
aaA  Decasobar  1.  if  the  anmial  rate 
payable  is  at  laaat  $72  but  lesa  Ihaa 
$144.  The  provisions  of  {  3.29(b)  apply  to 
this  paragra|A. 

Idf  Aimually..  Payment  shall  be  made 
amraaBy  on  or  about  June  I.  if  the 
annual  rate  payaMe  is  lesa  than.  $72.  [38 
U.S.C.  508) 

FR  Dee.  ae-ne  nied  l-14.«Br  ft4&  am] 


EMVnONMEWrAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
rAD-FRL-2«1-«(b)] 

StamfardB  of  Parfbrmanc*  for  New 
Stationary  Sources;  Opacity 
Provisions 

Correction 

In.  FR  Doc.  8&-30628.  beginaing  on 
page  53108  in  the  issae  oi  Friday. 
December  27. 1985.  make  the  {bUowiog 
corrections: 

1.  On  page  snoiL.  aacood  oohoim.  first 
paragraph  under  StlPPLEMENTARY 
iNraRMATlON,  thirteenth  Baa.  "item" 
should  have  read  "time":  and  in  the 
second  peragrai^,  tenth  Kne. 
"reduction''  riirndd  have  read 
"production". 

2.  On  page  53110.  second  column. 
second  paragraph  of  the  Response,  the 
second  sentence  should  be  reowved. 

3.  On  page  53114,  second  cohuaa. 

1 6ail(eU4).  die  sixth  linfe  should  have 
read:  "required  by  i  OOA  and  shall 
fbmishthe". 


40  CFR  Part  tso 

[OPP  30O115A:  FRL-2952-7] 

Ravocation  of  Tolerances  for 
Schradan,  Terpen*  Polycttforinates 
and  1,2-Dibromo*3-Chloropropene 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Fmal  rule. 


summary:  This  rale  (1)  revokes  the 
tolerances  for  residues  of  the  insecticide 
schradan 

(octametiiylpyrophosphoramide 
(OMPA));  (2)  revokes  the  tolerance  for 
the  rasecticide  terpene  potychlonnatesr 
and  (3)  revokes  the  tolerances  for  the 
inorganic  lM>omidcs  [calculated  as  Br]  in 
or  on  various  agricvltural  conraodities 
grown  in  soil  treated  with  the 


nematodde  l.Z-dibrM«K9- 
cMoffopropune  ^WCPf.  This  notice  also 
recoBBBcndis  that  fOA  revoke  the 
exieting  acHeofevefa  estabHsfaed  for 
residues  of  BBCPpersB  in  nriflc  and  raw 
agfiorftBrBi  coranodfties  other  than 
nflk.  These  leguluhjiy  actions  were 
initiated  by  the  Etaviromnental 
F^tettiuii  Agency  to  remove  pesticide 
toterance  regulations  for  whidi  related 
roistered  uses  had  been  cancelled. 

EFFBCnvi  OATKESiective  oa  January  15, 
1986. 

ADORESS:  Written  objections,  ideatified 
by  the  dociiraeDt  control  nimii)er  {OPP- 
300U5AJ.  may  heanbmittcrf  to  the: 
Hearing  Qerk  (A-110)i  BamroBiaantBi 
Protection  Ageaey.  Room  3706. 401  M 
Street  SW..  Washrngton.  DC  20160; 

FowwimiiwiwiPOiaBAiiowcowTAcr; 

By  maik  Janes  Tompkine.  Registration 
Division  [TS-TBTJ,  Environmental 
ftotectioii  Agency,  401 M  Street  SW,. 
Washmgton,  D.C.  20460. 

Office  locatioD  and  telephone  number 
Room  na^  CM  #2, 1921  fefEecson  Davis 
IBghway.  ArBngton,  VA  [703-557- 
1806). 

SUPPLEMBMTARV  IMMMMATMN:  EPA 

issued  proposed  lules,  published  in  the 
Fedenl  R^istar  of  March  13, 1985, 
which  proposed  the  tevecatioci  of  the 
tolerances  for  residues  ot  flj  The 
insecticide  schradan 
(octamethylpyrophesf^iaramide  [OMPA] 
in  or  on  English  walnuts  listed  to  40  CFR 
180.168  [50  FR 10066);  (^  the  insecticide 
terpene  polychlorinatea  (Strobane)  in  or 
on  cottonseed  listed  ia  40CFR  iao.lM 
(50  FR  10082):  and  (3)  iaorgamc 
broaiides  [cakadated  as  Br>  in  or  on 
various  raw  agricuttaral  coaamodhies 
listed  in  40  CFR  16^197  (5»FR  1QQ63X 
resulting  from  soi)  beatment  with  1,2- 
dibroaoH3-chloropropaBe. 

No  requests  for  fcfeiral  to  an  advisory 
oommittee  were  received  in  response  to 
the  notices  of  prepoaed  revocation.  A 
comment  received  in  response  to  the 
proposed  revocatioB  tnm  the 
Conservation  Law  Foundation  of  New 
England,  Inc.  indicated  its  strong 
s)i|]fiort  for  tfie  tolerance  revocation. 

Therefore,  based  on  the  information 
considered  by  the  Agency  and  discussed 
in  the  N4arch  13, 1985  proposals,  the 
Agenqr  is  hereby  revdcii^  [1)  The 
tolerance  listed  in  40  CFR  180.166  for 
re«dues  of  schradan  in  or  on  English 
tvabiuts:  (2)  the  ttrferance  Hsfed  m  40 
CFR  180.164  for  residues  of  terpene 
polychloiinates  in  oc  on  cottonseed;  and 
(3)  the  tolerances  listed  in  450  CFR 
180.197  for  residues  of  inorganic 
bromides  in  or  on  various  raw 
agricnhiiral  commodities  grown  in  soil 
treated  with  the  nematocide  DBCP.  The 
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tolerances  in  40  CFR  180.197  which  are 
revoked  by  this  notice  are  as  follows: 

Raw  Agricultural  CoMMOomES  in  40  CFR 
180.197 


CommodHira 


Almonds 

Aknonds,  huls.... 

Apfioots 

Bananas,  pulp 

Bananas,  wtwia.. 

Beans,  lima 

Beans,  snap 

Btackbamas 

Boysanbafrias 

Broeet* 


Bnjssals  sprouts.. 

Cabbage 

CarroU 

Cautnowar 

Cetery 

Chanias 

CMius  huMs 

Cotton,  aeed 

Cucumbers 


Enaling 
toiar- 


(ppm) 

inorgarv 

ic 

bro- 


Eggplanl 

Endive  (ascaola). 

R»« 

Giapae 

LeNuoe 

Loganberries _... 

Melons 


Okia 

Parsnips 

Peaches 

Peanuts _ 

Pappers 

PinaapploB 

Plums  (Iresh  prunes) . 

Radishes 

Ftospberries 

Soybeans _ 

Squash,  summer 

Suawtjemes  - „ 

Tomatoes ..... 

Tumips _ 

Walnuts.  English 


SO 

75 

5 

75 

125 
75 
75 
25 
25 
50 
50 
50 
75 
50 
75 
15 
20 
25 
25 
25 
SO 

130 
75 
25 

130 
25 
SO 
5 
75 
75 
5 
SO 
SO 

so 

IS 
75 
25 
125 
25 
10 

so 
so 

10 


There  are  no  establisted  tolerances 
for  residues  of  DBCPper  se;  however, 
action  levels  have  been  established  by 
the  Food  and  Drug  Administration 
(FDA)  for  residues  of  DBCPper  se  in 
milk  (fat  basis)  at  1.5  parts  per  million 
(ppm)  and  in  raw  agricultural 
commodities  other  than  milk  at  0.05 
ppm. 

EPA  is  recommending  that  FDA 
revoke  the  existing  action  levels  for 
residues  of  DBCPper  se  in  milk  and  in 
raw  agricultural  commodities  other  than 
milk.  EPA  is  taking  this  action  since 
DBCP perse  is  only  moderately 
persistent  in  the  soil  and  residue 
problems  due  to  environmental 
contamination  with  DBCP  residues 
(DBCP perse  or  inorganic  bromides)  are 
not  anticipated  after  all  uses  are 
cancelled.  Consequently,  FDA's  action 
levels  for  residues  ot  DBCPper  se 
should  be  revoked. 

Elsewhere  in  Uiis  issue  of  the  Federal 
Register,  EPA  has  published  a  related 
document  [OPP-300118A]  which  revokes 


the  food  additive  regulation  for  residues 
of  inorganic  bromides  (calculated  as  Br), 
resulting  from  use  of  DBCP,  in  or  on 
dehydrated  citrus  pulp  under  21  CFR 
561.260(c].  Any  person  adversely 
affected  by  this  regulation  revoking  the 
tolerances  may,  within  30  days  after  the 
date  of  publication  of  this  regulation  in 
the  Federal  Register,  fde  written 
objections  v\rith  the  Hearing  Clerk,  at  the 
address  given  above.  Such  objections 
submitted  must  specify  the  provisions  of 
the  regulation  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

This  action  has  been  reviewed  by  the 
Office  of  Management  and  Budget  as 
required  by  section  3  of  Executive  Order 
12291. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 
the  Agency  has  analyzed  the  costs  and 
benefits  of  the  revocation  of  tolerances 
for  these  chemicals.  These  analyses  are 
available  for  public  inspection  in  Rm. 
236,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Executive  Order  12291 

As  explained  in  the  proposals 
published  on  March  13, 1985,  the  Agency 
has  determined  pursuant  to  the 
requirements  of  Executive  Order  12291, 
that  the  revocation  of  these  tolerances 
will  not  cause  adverse  economic 
impacts  on  significant  portions  of  U.S. 
enterprises. 

Regulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354:  94  Stat.  1164.  5 
U.S.C.  601  et  seg.)  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  iliscussed  in  the  March 
13, 1985  proposal. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  January  6, 1966. 

JA.Moora, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  180-{AMENDED) 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 


1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

§180.164    [Removed] 

2.  Section  180.164  is  removed. 

§180.166    [Removed] 

3.  Section  180.166  is  removed. 

§180.197    [Removed] 

4.  Section  180.197  is  removed. 

[FR  Doc.  86-579  Filed  1-14-86;  8:45  am] 
BILLINQ  CODE  SSSO-SO-U 

40  CFR  Part  271 
(SW-3-FRL-2954-7] 

Pennsylvania;  Final  Authorization  of 
State  Hazardous  Waste  Management 
Program 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  determination  on 
Pennsylvania's  application  for  final 
authorization. 

summary:  The  Commonwealth  of 
Pennsylvania  has  applied  for  Final 
Authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  EPA  has  reviewed 
Pennsylvania's  application  and  has 
reached  a  final  determination  that 
Pennsylvania's  hazardous  waste 
management  program  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
Final  Authorization.  Thus,  EPA  granting 
Final  Authorization  to  the 
Commonwealth  of  Pennsylvania  to 
operate  its  hazardous  waste  program  in 
lieu  of  the  Federal  program,  subject  to 
the  authority  retained  by  EPA  in 
accordance  with  the  Hazardous  and 
Solid  Waste  Amendments  of  1984  (Pub. 
L  98-616.  November  8, 1984)  (HSWA). 

EFFECTIVE  DATE:  Final  Authorization  for 
the  Commonwealth  of  Pennsylvania 
shall  be  effective  at  1:00  pm  January  30, 
1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Humphries,  Program  Manager, 

Pennsylvania  Section.  Waste 

Management  Branch  (3HW33),  U.S.  EPA  . 

Region  HI,  841  Chestnut  Building. 

Philadelphia,  Pennsylvania  19107  (215) 

597-8116. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  State  in  lieu  of  the  Federal 
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hazardotts  waste  progiam.  subject  to  the 
limitation  on  fts  atitiiorit7  imposed  by 
the  Hazardous  aoiSoKd  Waste 
Amendments  of  1984.  To  qualify  for 
Final  Authorization,  a  State's  program 
must  (l>Bte  "'eqwvalevit''  to  the  Federal 
program,  (2)  be  consistent  with  the 
Federal  program  and  other  State 
programs,  and  f3}  provide  for  adequate 
enforcement  (Section  3006(b>  o{  RCAA. 
42  U.S.C.  e926(b)). 

B.  The  Common  wealth  of  Pennsylvania 

On  October  16, 198S.  the 
Commonwealth  of  Pennsylvania 
submitted  an  official  application  to 
obtain  Final  AuthorizatioB  to  adinuslcr 
the  RCRA  program.  On  November  12, 
1985,  EPA  published  a  (eixtohTe  dceiskm 
announcing  its  intent  to  grant 
Peonaylvania  Pnial  AutborizatioR. 
Fnrdier  bocfcgramrf  oa  tfie  tentative 
decision  to  grant  authorization  Hvp«ai8 
a  t  50  FR  46734.  November  12. 1985. 

Along  with  the  tentative 
determination  EPA  announced  the 
availabffity  of  the  appKcatfon  for  pubKc 
review  amf  cuiiuiitul  an}  ^hc  date  of  a 
public  hearing  on  the  application.  The 
public  hearing  was  held  on  December 
12. 1985  in  Harrisburg.  Piennsylvam'a. 
Three  people  attended  the  hearing.  One 
person  provfdted  testimony.  Six 
additional  tetters  were  received  during 
the  conunent  period.  Four  people 
favored  granting  Final  Authorization  to 
the  Commonwealth,  one  person  favored 
Final  Anthorization  despite  some 
reservations,  and  two  people  opposed 
granting  Final  Aufborization  to  the 
Commonwealth. 

Two  areas  of  concern  were  identified 
by  a  commcnter  favoring  a  decision  to 
grant  Final  Authorization  to  the 
Commonwealth  despite  some 
reservations;  fl>  Pennsylvania's 
appfication  does  not  indude  a  request 
for  Interim  Authorization  under  HSWA 
to  manage  the  Federal  delisting 
program,  and  [2)  I^nnsylvanra's 
application  riKMM  be  amended  prior  to 
Final  Authorization  to  include  the  pre- 
HSWA  regulated  unit  date  of  January 
26,  "1963  instead  of  lequiring  post-doavrc 
perauts  for  land  disposai  facilities  which 
received  wastes  on  or  after  )uly  28, 1982. 
On  the  first  point,  Poinaylvmua  is  not 
required  to  inclade  a  request  for  HSWA 
Interim  Attthoriz»yon  lo  manage  the 
Federal  delisting  program  within  its 
Final  Authorization,  application.  EPA 
anticipates  that  Pennsylvania  will  place 
a  high  priority  on  requesting 
authorization  for  the  HSWA  delisting 
provisions  after  receiving  Final 
Aafhorization.  On  the  second  point,  the 
pnonble  to  *e  faly  28,  ItK  Pwhwi! 
Register  indicated  that  facilities  which 
stopped  receiving  waste  after  January 


20i,  1983  were  subject  to  post-closure 
permits.  TTie  Commonwealth's 
regulation  covers  facilities  which  have 
stopped  receiving  waste  after  fuly  26, 
1982. 

Therefore,  the  Conaiofiwcalth 
regwtotions  are  broader  in  scope  than 
the  analogoas  Fedent  iifiiliitiraii, 
which  is  penassaiMfe  muter  40  CFR 
27l.lii)t2). 

One  commenter  raised  two  areas  of 
concern  in  opposition  to  a  decision  to 
grant  Fthaf  Authorization  to  the 
CommenweaMn  fl)  IVmrsyhrania's 
Depai  hueiif  of  Euviiuiiiiieiilaf  Resources 
(PA  DEK}  lacks  adequate  financial 
resources  and  (Z)-PA  OER  does  not 
effectively  deaf  with  Ae  public  and  their 
concerns.  On  the  fast  point;  PA  DER's 
Buresu  of  Waste  Nfanagraient  has 
assigned  high  prior  fly  to  the  regulation 
of  hazardous  waste.throughout  the 
Commtmweaftti.  Federal  and  State 
fmiding  have  helped  the  Bureau  grow 
from  a  total  of  fifty  employees  in  1979  to 
a  total  of  over  two  hundred  employees 
in  1985.  Ih  addition,  EPA  has  determined 
that  PA  DER  has  adequate  resources  to 
effectively  carry  out  the  RCRA  program 
in  the  Commonwealth.  PA  DER  will 
fiu-ther  increase  these  resources 
beginning  January  1988  vritk 
approximately  thirty-three  new 
positions.  On  the  second  point.  PA  DER 
has  regulations  equivalent  to  EPA's  that 
require  the  Commonweafth.  to  inform  the 
public  of  various  planned  actions 
through  a  pubHc  notice  which 
specifically  provides  for  a  public 
comment  period. 

One  commenter  raised  aa  additional 
concern  in  opposition  to  a  decision  to 
grant  Final  Antfwrization  to  the 
CoRHRonweeith  in  that  Peiwisyhrania's 
regulations  require  Federal  facilities  to 
comply  with  financial  responsibility 
bonding  Feqmrements,  while  the 
analogous  Fedecal  program  exempts 
these  facilities  fit)m  SHch  reqmrements. 

See  40  CFR  264.140(c)  and  265.140(c). 
EPA  has  determined  that  Pennsylvania's 
bonding  requirement,  in  this  reelect,  is 
broader  in  scope  than  the  Federal 
program,  which  is  pet  miss ibfc  mder  ^ 
CFR  271.1(iK2):  However,  s«Kh 
additional  cowetage  is  not  part  ai  the 
Federally  approved  program. 

Therefore,  EPA  iias  detctnaBed  that 
the  comments  received  on  the 

relevant  or  significant  enon^  Id  be  ttie 
basis  for  denying  Final  Authorization. 
However,  the  Lnuwimto  recerred  nwjr 
well  be^iiscDascri  dnrtns  EPA's  reguiar 
evaluation  and  assessment  of  State 
program  implementation. 


C.  Dedsinn 

After  reviewing  the  public  comuieats 
and  the  changes  the  Commonwealth  has 
made  to  its  application  and  program 
since  the  tentative  decision,  I  conclude 
that  Pennsylvania's  application  for  Final 
Authorization  meeis  aU  of  the  statutory 
and  regulatory  requirements  established 
bf  RCRA.  Accordingly,  the 
Commonwealth  of  Pennsylvania  fs 
granted  Final  Authorication  to  operate 
its  hazardous  waste  program,  subject  to 
the  limitations  en  its  authority  imposed 
by  the  Hazardous  and  Solid  Wast* 
Amendments  of  1084  (Pub.  L  98-0)6t 
November  8, 19W)(HSWAJ.  In  • 
accordance  with.  40  CFR  271.21(eKl)fi>, 
official  State  applrcutions  shaff  be 
reviewed  on  the  basis  of  Federal  sctf- 
implementing  staluluiy  pnjvisiuiis  tbat 
were  in  effect  twelve  months  prior  t»  the 
State's  submission  of  its  official 
application  and  the  regulations  ia40 
CFR  Parts  124,  26»-2e6;  27»and  27T  that 
were  promulgated  twelve  manlfcs  prior 
to  the  State's  submiaaion  of  its  official 
applicatfon.  In  addition,  a  State  m^ 
receive  Final  Authorization  for  any 
provision  of  its  program  correspoading 
to  a  Federal  provision  in  effect  on  the 
date  of  the  State's  authorization. 
Pennsylvania  is  receiving  Final 
Authorization  for  its  program 
corresponding  to  the  Federal'  regntatocy 
program  in  effect  on  October  18. 198>l 
and  for  the  technical  amendment  isaoed 
on  November  21, 1984  (49  PR  4&Bm\. 

Pennsylvania  now  has  th« 
responsibility  for  permitting  treatment, 
storage  and  disposal  facilities  within  its 
borders  and  carrying  out  the  other 
aspects  of  the  RCKA  program,  subject  to 
the  HSWA.  FViuisjflvania  also  has 
primary  enforcement  responsibility, 
althou^  EPA  retains  the  right  to 
conduct  inspections  under  Section  3007 
of  RCRA  and  to  take  enforcement 
actions  under  Sections  3008,  3013  and 
7003  of  RCRA.  The  Commonweafth  has 
not  sought  the  authority  to  operate  the 
RCRA  program  on  Indian  Lands. 

As  stated  above.  Pennsylvania's 
authority  to  operate  a  hazardous  waste 
program  undeit  Subtitle  C  of  RCRA  is 
limited  by  the  November  1984  HSWA 
amendments  to  RCRA.  Prisr  to  that 
date,  a  State  with  Final  Authorizatioo 
administered  its  hazardous  waste 
progrank  entirely  in  lieu  of  the  EPA.  The 
Federal  requirements  no  long^  applied 
in  the  autfaavined  State,  and  EPA  could 
not  issue  ptiMHafcratty  fadlities  the 
State  was  authorized  topBiaaiL  When 
newK,  owre  atringaat  Tuiiui 
requirements  wo*  psoantgatad  oe 
enacted,  the  State  was  ofa^ptcd  to 
enact  equivalent  authority  within 
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specified  time  frames.  New  Federal 
requirements  dk)  riot  take  effect  in  an 
authorized  State  ontil  the  State  adopted 
the  requirements  as  State  law. 

In  contrast,  under  section  3006(9)  of 
RCRA.  42  U.S.C  8926(g).  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  autborized 
States  at  the  same  tune  as  they  take 
effect  in  non-authorized  States.  EPA  is    ^ 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  oi  full  or  partial 
Federal  permits,  until  the  State  is 
granted  authorization  to  do  so.  While 
States  roust  still  adopt  HSWA-related 
provisions  as  State  law  to  retain  Final 
Authorization,  the  HSWA  applies  in 
authorized  States  in  the  interim. 

As  a  result  of  HSWA.  there  will  be  a 
dual  State  and  Federal  regulatory 
program  in  Pennsylvania.  To  the  extent 
the  authorized  State  program  is 
unaffected  by  the  HSWA,  the  State 
program  is  authorized  to  operate  ia  lieu 
of  the  Federal  program.  Where  HSWA- 
related  requirements  apply,  however, 
EPA  will  administer  and  enforce  them  in 
Pennsylvania  until  the  Commonwealth 
receives  authorization  to  do  so.  Any 
State  requirement  that  is  more  stringent 
than  a  HSWA  provision  also  remains  in 
effect;  thus,  the  mriverse  of  more 
stringent  provisions  in  the  HSWA  and 
the  approved  State  program  define  the 
applicaUe  Sabtitle  C  requirements  in 
Pennsylvania. 

Pennsylvania  is  not  bebig  authorized 
now  for  any  requirement  implementing 
HSWA.  Once  the  Commonwealth  is 
authorized  to  imptenteut  a  HSWA 
requirement  or  prohibition, 
Pennsylvania's  prograffl  in  that  area  will 
operate  in  lie*  of  the  Federal  program. 
Until  that  time  the  Commmwealtii  will 
assist  EPA's  is^ilementation  of  the 
HSWA  under  a -Cooperative  Agreement. 

EPA  has  published  a  FsJsial  Register 
notice  that  explains  in  datail  the  HSWA 
and  its  effect  on  aullkorized  States.  That 
notice  was  published  at  50  FR  28702- 
28755.  July  15. 1985.     , 

CompKanoe  WMh  Executive  Order  12291 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certificatkm  Vuim  tte  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  IJ.S.C 
e05(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Pennsylvania's 


program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  Commonwealth.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

listof  Siri4acts  in  49  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended,  42  U.S.C.  6912(a].  0926, 
6974(b),  EPA  Delegations  7. 

Dated:  December  23, 1965. 
Stanley  L.  Laskowski. 

Acting  Regional  Admini'straCor. 

[PR  Doc.  86-853  Filed  1-14-86;  8:45  atn) 
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40  CFR  Part  799 
[OPTS-42830A;  Fm.-2941-8] 

Toxic  Substancss;  Meaityi  Oxhto;  Rnal 
Test  Rule 

Correction 

In  FR  Doc.  85-30172  beginning  on  page 
51857  in  the  issue  of  Friday.  December 
20. 1985,  make  the  following  corrections: 

1.  On  page  51861.  in  the  &st  mlumn, 
in  the  second  line  of  the  last  paragrai^ 
"C  aromaic  hydrocarbon"  should  read 
"C(  aromatic  hydrocarbon": 

2.  On  the  same  page,  in  the  second 
column,  in  the  twelfth  line  from  the 
bottom,  "contract"  should  read 
"contrast":  and 

3.  On  page  51866.  in  the  third  column, 
in  i  799.2500(a).  in  the  second  line. 
"141.79-7"  should  read  "141-79-7". 

BlUJNCCaOS  tSWSI  M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-26 
(FPMR  Temp.  Reg.  E-«»] 

Requests  for  Waivers 

agency:  Federal  Supply  Service.  GSA. 
ACTION:  Temporary  regulation. 

summary:  This  regulation  sets  forth 
revised  poHcy  concerning  the 
submission  to  GSA  by  executive 


agencies  of  requests  to  waive  the 
requirement  for  use  of  GSA  sources  of 
supply  and  services.  This  cegulation 
revises  the  reflation  presendy 
appearing  in  the  Federal  Property 
Management  Regulations  at  §  101- 
26.100-2.  The  purpose  is  to  be 
responsive  to  the  peculiar  needs  of 
agencies  and  at  the  same  time  preserve 
the  integrity  of  and  maintain  discipline 
in  the  Federal  supply  and  procurement 
systems. 

DATES:  Effective  date:  February  1, 1966. 
Expiration  date:  Jamiary  31, 1987. 
Comments  due  on  or  before:  )uoe  1, 
1988. 

ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (FFY),  Washington,  DC 
20406. 

FOR  FURTHER  UtfORMATION  CONTACT: 

Robert  A.  Renner,  Regulatiotts  and 
Policy  Division.  Federal  Sttppiy  Service 
(70^-^7-7990). 


SUPPLEMENTARY  IWFOnMATRIW.  GSA  has 

determined  that  d»s  rule  is  not  a  major 
rule  for  die  purposes  of  Executire  Order 
12291  of  February  17. 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  ot  this  rule; 
has  determined  that  the  potential 
benefits  to  society  from  this  lule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  af^iroadi 
involving  the  least  cost  to  society. 

(Sec.  205(c)  63  SUt  380(  (40  U.S.C  4aa(c)) 

In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  E  to 
read  as  follows: 
T.C.  Golden. 
Administrator  of  CeneraJ  Services. 

Federal  Property  Management 
Regulations;  Temporary  Regnlation  E-S2 

November  18. 1985. 

To:  Heads  of  Federal  agencies. 

Subject  Requests  for  waivers. 

1.  Purpose.  This  regulation  revises  the 
policy  in  Federal  Property  Management 
Regulations  (FPMR)  ]  101-28.100-2  that 
governs  the  management  of  and 
participation  in  the  GSA  waiver 
program. 

2.  Effective  date.  This  regulation  is 
effective  February  1. 1966. 

3.  Expiratioa  date.  This  regulation 
expires  January  31, 1987,  unless  sooner 
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superseded  or  incorporated  into  the 
permanent  regulations  of  CSA. 

4.  Applicability.  This  regulation 
applies  to  all  executive  agencies. 

5.  Background.  Federal  Property 
Management  Regulations  §  101-26.100-2 
requires  executive  agencies  to  submit  to 
GSA  requests  to  waive  the  requirement 
to  use  GSA  sources  when  an  agency 
determines  that  goods  or  services 
supplied  by  GSA  will  not  adequately 
serve  the  required  functional  end-use 
purpose.  This  requirement  is  based  on 
the  need  for  maintaining  the  integrity  of 
the  Federal  supply  and  procurement 
.systems  by  minimizing  purchases  from 
non-Govemment  contract  sources.  The 
Federal  Supply  Service,  GSA,  has 
evaluated  the  procedure  in  §  101-26.100- 
2  and  reviewed  comments  from  selected 
agencies.  It  was  concluded  that  the 
procedure  should  be  changed  to  be  more 
responsive  to  the  needs  of  all  agencies. 
The  primary  change  is  that  GSA  will 
authorize  an  agency  to  make  its  own 
waiver  determinations  when  conditions 
set  forth  in  these  regulations  are  met. 

6.  Explanation  of  changes.  Subpart 
101-26.1  is  amended  by  revising  §  101- 
26.100.2  to  read  as  follows: 

101-26.100-2    Request  for  waivers. 

(a)  When  an  item  or  service  provided 
by  GSA  stock.  Federal  Supply 
Schedules,  or  the  GSA-managed-NSN 
special  order  program  will  not  serve  the 
required  functional  end-use  purpose,  a 
request  for  waiver  of  the  requirement  to 
use  a  GSA  supply  source  shall  be 
submitted  to  GSA.  The  waiver  process 
protecls  the  integrity  of  competitive 
bidding  for  Govemmentwide  contracts 
and  makes  it  possible  to  monitor 
requirements  for  items  not  currently 
available  from  GSA.  Personal 
preference,  subjective  evaluation,  and 
lower  cost  are  not  sufficient  justification 
for  waiver.  Agencies  need  not  submit  a 
request  for  waiver  when: 

(1)  The  required  item  is  available  from 
another  GSA  supply  program  as  set 
forth  in  §  101-26.100-1;  or 

(2)  The  agency  has  entered  into  an 
interagency  agreement  (lA)  with  GSA 
establishing  policy  and  procedures  to 
enable  that  agency  to  make  its  own 
waiver  determinations.  At  a  minimum, 
the  lA  shall  require  the  agency  to 
reimburse  GSA  for  any  cost  arising  out 
of  a  breach  of  contract  by  the  agency 
authorized  to  grant  waivers. 

(b)  All  requests  for  waiver  shall  be 
submitted  to  the  Commissioner  (F), 
Federal  Supply  Service,  General 
Ser\ices  Administration,  Washington, 
DC  20406.  If  the  request  contains  all 
necessary  information  and  is  properly 
justified,  it  will  be  granted.  Whether 
granted  or  denied,  the  requesting  office 


will  be  so  notified.  Requests  for  waiver 
shall  contain  the  following  information. 

(1)  A  complete  description  of  the  item 
requested.  Descriptive  literature  such  as 
cuts,  illustrations,  drawing^,  and 
brochures  which  show  the 
characteristics  or  construction  of  the 
item  or  explain  its  operation  shall  be 
provided  wherever  possible  in 
satisfaction  of  this  requirement. 

(2)  The  noun  description,  including  the 
specific  common  name  and  the  national 
stock  number  and/or  schedule  item 
number  when  available,  of  the  GSA  item 
being  compared. 

(3)  A  comparison  of  price  and 
pertinent  technical  differences  between 
the  item  requested  and  the  GSA  item, 
including  statements  covering  the 
inadequacies  of  the  GSA  item  in 
performing  required  functions,  and  the 
advantages  (such  as  technical, 
economic,  or  ot}ier)  of  the  item 
requested. 

(4)  The  quantity  required.  State 
whether  the  demand  is  recurrent  (if  so, 
include  estimated  annual  usage),  non- 
recurrent, or  unpredictable. 

(5)  The  name,  telephone  number,  and 
location  of  the  person  to  be  contacted 
when  questions  arise  concerning  the 
request. 

(6)  Any  other  pertinent  data. 

(c)  When  GSA  enters  into  an  lA 
authorizing  another  agency  to  effect  its 
own  waiver  decisions,  GSA  will  provide 
policy  and  procedural  guidance  to 
ensure  that  the  agency  has  a  thorough 
knowledge  of  items  and  services 
available  from  GSA  and  a  complete 
understanding  of  the  proper  conditions 
for  a  waiver.  Agencies  entering  into  lAs 
to  process  their  own  waivers  shall 
provide  quarterly  reports  to  GSA 
describing  all  waiver  requests  in  terms 
of  the  number  of  requests,  item  names, 
Federal  supply  classes,  quantities,  imit 
prices,  and  dispositions  of  the  requests. 
The  reports  shall  be  sent  to  the  General 
Services  Administration,  Federal  Supply 
Service  (FCM),  Washington,  DC  20406. 

(d)  Except  for  the  conditions  provided 
for  in  paragraph  (a)  of  this  section, 
agencies  shall  not  initiate  action  to 
proctu-e  similar  items  from  non-GSA 
sources  until  a  waiver  has  been  granted 
by  GSA.  Premature  action  to  procure 
from  a  non-GSA  supply  source  will  not 
influence  GSA  action  on  a  request  for 
waiver. 

(e)  When  an  urgent  requirement 
exists,  the  submitter  first  should  check 
the  provisions  of  FAR  6.302-2  and  FPMR 
101-26.301  (c),  because  a  waiver  is  not 
required  under  the  circumstances 
provided  for  therein.  If  a  waiver  is 
required  because  neither  regulation  can 
be  applied,  urgent  requests  may  be 
telephoned  to  GSA.  Such  requests  shall 


provide  all  the  information  required  by 
paragraph  (b)  of  this  section.  Telephone 
requests  shall  be  followed,  within  5 
work  days,  by  a  written  copy  of  the 
request  sent  to  GSA. 

(f)  A  waiver  shall  be  requested 
whenever  the  item  or  service  needed 
will  serve  a  similar  (but  not  identical] 
functional  end-use  purpose  as  a  GSA 
stock  item,  a  Federal  Supply  Schedule 
item  or  service,  or  a  GSA-managed  NSN 
special  order  item.  "Similar."  in  this 
context,  is  defined  broadly,  to  include  a 
resemblance  to  the  GSA  item  or  service 
in  many  respects,  a  general  likeness  or 
sameness  in  most  essential  particulars, 
and/or  having  the  same  specific 
common  name  (e.g.,  room  air 
conditioner). 

(g)  When  it  is  not  clear  whether  a 
waiver  request  should  be  submitted,  the 
agency  shall  submit  a  request  so  that 
GSA  can  determine  on  a  case-by-case 
basis  whether  a  waiver  is  required  and 
appropriate. 

(h)  When  the  requested  item  has  a 
lower  unit  cost  than  the  most  similar 
GSA  item.  CSA  will  vigorously  seek 
technical  justiHcation  for  a  waiver, 
beginning  with  the  comparisons 
provided  by  the  submitting  agency 
under  paragraph  (b)  of  this  section. 
Although  lower  cost  by  itself  is  not 
sufficient  justification  because  a  waiver 
would  violate  the  competitive  nature  of 
the  original  GSA  contract,  a  large 
difference  in  unit  cost  often  signifies  an 
important  di^erence  in  technical  or 
economic  (e.g..  trade-in  value  or  life 
cycle  cost)  characteristics,  which  might 
justify  granting  a  waiver. 

(i)  When  a  waiver  is  granted,  it  will 
specify  a  limited  quantity  and/or  a  date 
on  which  the  waiver  will  expire.  This 
requirement  permits  GSA  to  monitor  use 
orthe  waiver  procedures  and  ongoing 
agency  requirements. 

(j)  GSA  will  respond  in  writing  to 
every  request  for  waiver  within  5  work 
days  of  receipt  in  the  evaluating  GSA 
office. 

7.  Agency  comments  and  assistance. 
Comments  or  inquiries  concerning  the 
effect  or  impact  of  this  regulation  should 
be  submitted  to  the  General  Services 
Administration.  Office  of  Federal  Supply 
and  Services  (FFY).  Washington.  DC 
20406.  not  later  than  June  1. 1988.  for 
consideration  and  possible 
incorporation  into  a  permanent 
regulation.  Requests  for  general 
information  and  guidance  should  be 
submitted  to  the  same  address. 

8.  Effect  on  other  issuances.  This 
regulation  supersedes  the  regulation 
appearing  at  FPMR  101-28.100-2  and 
implements  the  provisions  concerning 
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interagency  agreements  appearing  at 
FAR  8.404-3(b). 

|FR  Doc  86-831  Filed  1-14-86;  8:45  am] 

BIUJNQ  COM  6U0-M-M 


DEPARTyENT  OF  THE  INTERIOR 
Bureau  of  Lantf  Management  ■ 
43  CFR  Part  2740 

Recreation  and  PubHc  Purpoeea  Act 
Conveyances;  Correction     . 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Correction  of  Final 

Rulemaking. 

summary:  a  final  rulemaking  amending 
various  provisions  of  43  CFR  Part  2740 
was  published  in  the  Federal  Register  on 
December  10. 1985  (50  FR  50298).  The 
amendment  to  5  2741.5(h)(1)  erroneously 
omitted  a  phrase  dealing  v«rith  the 
requirement  for  classification  of  lands 
as  suitable  or  unsuitable  for  conveyance 
or  lease  for  recreation  or  public 
purposes.  In  order  to  correct  this 
obvious  error,  the  first  sentence  of 
§  2741.5(h)(1)  as  it  appeared  on  page 
50301  of  the  Federal  Register  of 
December  10, 1985,  is  corrected  by 
inserting  immediately  after  the  phrase 
"shall  serve  as"  the  phrase  "a 
classification  of  public  lands  as". 
James  E.  Cason, 

A  cling  Assistant  Secretary  of  the  Interior. 
(FR  Doc.  88-860  Filed  1-14-86;  8:45  am) 

BILUNO  CODE  4310-M-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  669S1 

Suspension  of  Community  EMgttMMty; 
Georgia;  Correction 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  Rule,  Correction. 

summary:  This  rule  corrects  the  final 
rule  published  in  the  Fadsral  Register  on 
Tuesday,  E>ecember  SI.  1985,  (50  PR 
53320).  In  the  fourth  column  of  this  rule, 
the  suspension  date  of  lanuary  3. 1988 
for  the  City  of  Brunswick.  Georgia  is 
listed  incorrectly.  The  correct 
suspension  date  is  January  14, 1966.  The 
date  in  the  sixth  column  should  also  be 
corrected  to  January  14, 1986.  Please 
amend  records  to  reflect  the  corrections. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas,  Assistant 


Administrator.  OfBce  of  Loss  Reduction. 
Federal  Insurance  Administration,  (202) 
646-2717, 500  C  Street.  Southwest 
FEMA-Room  416,  Washington.  DC 
20472. 

The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et.  aei).. 
Reorganisation  Plan  No.  3  of  197%  E.0. 12U7. 

Issued:  {anuary  2, 1986. 
Jeffrey  S.  Bragg, 

Federal  Irravronce  Administration. 

(FR  Doc.  86-835  Filed  1-14-86;  8:45  am) 
WLLNia  COOC  67U-a»4l 

FEDERAL  COMIMJNICATIO*^ 
COMMISSION 

47  CFR  Part  65 

[CC  Docket  No.  84-800;  Ptias^  II;  FCC  85- 
64S] 

Interstate  Services  of  AT&T 
Communications  and  Exchange 
Telephone  Carriers 

AGENCY:  Federal  Communications 

Commission. 

action:  Pinal  rule. 

SUMMARY:  This  action  establishes  Part 
65  of  the  Commission's  Rules  setting 
forth  procedures  and  methodologies  for 
prescribing  authorized  rates  oi  return  for 
interstate  services  of  AT&T  and 
exchange  telephone  carriers.  This  acticm 
is  taken  by  the  Commission  to 
determine  authorized  rates  of  return  that 
balance  the  interests  of  ratepayers  and 
investors  and  ensure  just  and 
reasonable  rates.  This  action  will  create 
rate  of  return  prescription  proceedings 
that  impose  minimal  burdens  and  costs 
on  the  carriers,  the  public  and  the 
Commission. 

EFFECTIVE  DATE:  January  15, 1986. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 

Steve  Goodman,  Common  Carrier 
Bureau,  (202)  632-0745. 
SUPPLEMENTARY  iNFORMATtOH:  Proposed 
rulemaking  was  published  in  the  Federal 
Register  on  August  17, 1984,  at  page 
32871,  and  siqiFdemental  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  August  21, 1985,  at  page 
33786. 
List  ol  Subjects  in  47  CFR  Part  65 

Administrative  practice  and 
procedure.  Communications  common 
carriers,  Methodologies,  Rate  of  return. 

Report  and  Order 

Authorized  Rates  of  Return  for  the 
Interstate  Services  of  AT&T  Communications 
and  Exchange  Telephone XIarriers  (CC 
Docket  No.  84-800.  Phase  II). 


Adopted:  December  10. 1985. 

Released  December  2a  198S. 

By  the  Connmuion:  Comraisuoaer  Dawson 
dissenting  in  part  and  isauing  a  separate 
statement  at  a  later  date. 
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I.  Introdv^tion 

1.  In  this  phase  of  the  proceeding,  we 
are  estabhshing  procedures  and 
methodologies  for  represcribing  rates  of 
return  for  the  interstate  services  of 
AT&T  Communications  (ATTCOM)  and 
the  interstate  access  services  of  the 
local  exchange  carriers  (LECs).  Our 
original  Notice  dl  Proposed  Riilemaking 
[Initial  I^PRM)  was  issued  in  August  of 
last  year.'  After  reviewing  the 
substantial  record  develc^ed  in 
response  to  the  Initial  NPRM.  we  issued 
a  Supplemental  Notice  of  Proposed 
Rulemaking  [Supplemental  Afof/ce)  * 
which  refined  and  modified  our  initial 
proposals. 

2.  The  Supplemental  Notice  divided 
this  proceeding  into  two  phases.  The 
Phase  I  issues,  regarding  «iforcement 
and  interim  rates  of  rettim,  were 
addressed  in  an  order  recently 


■  Authohied  R<i(ei  of  Return  for  the  Interstate 
Servicts  of  AT&T  Commuaicatiotu  awl  Exchaaee 
Telephone  Carriers.  CC  Docket  Na  94-800.  FCC  84- 
395.  49  FR  32971  (Augnil  17. 1964). 

»  Authorized  Rates  of  Return  for  the  ln4er»late 
Services  of  AT&T  Commumcations  and  Exchanf^e 
Telephone  Carriers.  CC  Docket  Na  84-«oa  FCC  84- 
458.  50  FR  33786  (August  21   19aj). 
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released.'  In  that  Miase  I  order,  we 
adopted  enforcement  policies  which 
best  l>alance  the  interests  of  ratepayers 
and  investors.  In  this  Phase  II  order,  we 
are  adopting  the  proposals  for 
represcription  proceedings  set  forth  in 
the  Supplemental  Notice,  with  some 
modifications.  We  believe  the 
procedures  and  methodologies  we  are 
prescribing  will  allow  us  to  determine 
accurately  the  carriers'  costs  of  capital 
without  creating  administrative 
nightmares. 

3.  We  believe  our  approach  strikes  a 
correct  balance  between  the  need  to 
determine  costs  of  capital  with 
exactitude,  and  the  need  to  determine 
costs  of  capital  in  a  timely  fashion. 
Moreover,  we  recognize  that  the  process 
of  determining  costs  of  capital  is  not  a 
precise  science,  but  rather  an  art  that 
requires  us,  to  a  great  extent,  to  utilize 
our  judgment  and  expertise.  In  our 
selection  of  rates  of  return,  the  "best 
must  not  become  the  enemy  of  the 
good,"  «  particularly  at  the  cost  of  delay 
which  must  be  borne  by  the  public,  the 
carriers  and  the  Commission.  It  has 
been  our  goal  in  this  proceeding  to 
devise  procedures  and  methodologies 
that  minimize  those  costs  and  burdens 
without  prejudicing  the  rights  of  carriers. 
While  we  conclude,  based  on  the 
record,*  that  the  goal  has  been  met,  we 
also  recognize  the  need  for  flexibility  in 
the  initial  application  of  the  methods 
and  procedures  as  we  gain  experience 
with  their  actual  use.  We  look  forward 
to  the  cooperation  of  the  carriers  and 
the  public  at  large  as  we  embark  upon 
this  endeavor. 

II.  Grouping  of  Carriers 

A.  Use  of  Two  Groups 

4.  In  the  Supplemental  Notice  we 
modified  our  initial  suggestion  of  ten 
groups  of  carriers  and  proposed  two 
groups:  one  overall  return  for  the 
interstate  exchange  access  services  of 
the  local  exchange  carriers  and  a 
separate  return  for  the  regulated 
interstate  services  of  ATTCOM.*  The 
commenting  parties  did  not  object  to  a 
separate  prescription  of  an  authorized 


'  Authorized  Rates  of  Return  for  the  Interstate 
Services  of  AT»T  Communications  and  Exchange 
Telephone  Carriers,  CC  Docket  No.  84-«M.  Phase  I 
FCC  85-527.  SO  FT*  41350  (October  10. 1985). 

*  MCI  lelecommiuiications  Corp.  v.  FCC.  627  F 
2d  332.  341  (DC.  Cir.  1980). 

'  In  response  to  the  Initial  NPRM  we  received 
some  fifty  sets  of  comments  and  32  sets  of  reply 
comments.  In  response  to  Phase  II  of  the 
Supplemental  Notice  we  received  29  sets  of 
comments  and  21  sets  of  reply  comments^The 
commenting  parties  are  listed  in  Appendix  B. 

•  Supplemental  Notice  at  paras.  30-38. 


rate  of  return  for  ATTCOM,^  which  has 
reinforced  our  conclusion  that  we 
should  set  a  return  for  ATTCOM  in 
accordance  with  the  procedures  and 
methodologies  that  are  described  in 
later  sections.  In  contrast,  the  record 
reflects  substantial  disagreement  on  the 
issue  of  groupings  for  LECs.  While  the 
commenting  parties  raise  concerns  that 
may  impact  our  decisions  in  subsequent 
evaluations  of  the  proper  grouping  of 
LECs,'  we  have  concluded  that 
presently  a  single,  overall  rate  of  return 
should  be  prescribed  for  the  interstate 
access  services  of  the  LECs. 

5.  Several  criticisms  of  a  single  LEC 
group  were  raised  in  the  comments.  Our 
initial  proposal  of  nine  LEC  groupings    " 
was  favored  by  most  commenting 
parties  as  striking  the  best  balance 
between  fairness  and  administrative 
necessity.'  Moreover,  parties  claim  that 
in  strikiijg  that  balance  the  Commission 
must  consider  the  sheer  size  of  revenues 
at  stake  and  provide  more 
individualized  treatment. '^  Several 
parties  also  contend  that  a  unitary  rate 
of  return  is  inconsistent  with  the 
Commission's  goal  of  cost-based 
pricing."  Parties  also  contend  that  there 
will  be  httle,  if  any,  administrative 
savings  from  a  unitary  return  rather  than 
the  nine  groupings  initially  proposed, 
pointing  to  additional  waiver  requests,** 
numerous  participants,*'  and  the  fact 
that  individual  returns  will  be  computed 
for  the  RHCs  anyway.** 

6.  Parties  also  criticized  our  analysis 
in  the  Supplemental  Notice.  We 
observed  there  that  the  LECs  face 
essentially  the  same  levels  and  types  of 
risk  in  their  provision  of  interstate 
access  services.  Many  carriers  contend 


'  The  one  exception  was  US  West,  who  asserted 
that  our  theory  of  the  joint  nature  of  interstate, 
interexchange  service  compels  inclusion  of 
ATTCOM  in  the  same  group  as  the  LECs.  US  West 
comments  at  p.  12.  We  disagree  with  US  Wests 
claim  because  it  fails  to  acknowledge,  inter  alia,  the 
different  level  of  competition  ATTCOM  faces  in 
providing  the  interexchange  "link"  of  the  telephone 
call. 

■  As  we  stated  in  the  Supplemental  Notice,  we 
intend  to  re-evaluate  the  groupings  in  future  years: 
"We  will,  over  time,  review  the  situation  and 
modify  our  methodologies  and  groupings  to 
accommodate  changed  circumstances." 
Supplemental  Notice  at  para.  35. 

»  BellSouth  Comments  at  p.  3:  GTE  Comments  at 
p.  6;  Pacific  Comments  at  p.  4:  USTA  Comments  at 
p.  4;  US  West  Comments  at  p.  5.  But  cf..  Puerto  Rico 
Reply  Comments  at  p.  3  (the  Commission  should  not 
be  persuaded  by  the  sheer  number  or  size  of 
pleadings  opposing  a  unitary  return). 

">  NYNEX  Comments  at  p.  4:  Southwestern  Bell 
Comments  at  p.  10. 

' '  Eg..  Bell  Atlantic;  Pennsylvania  PUC; 
Southwestern  Bell;  Ameritech;  GTE. 

'»  Ameritech  Comments  at  pp.  19-21;  USTA 
Comments  at  p.  9. 

"  Pennsylvania  PUC  Comments  at  pp.  3-4. 

'♦  NYNEX  Comments  at  pp.  5-6. 


that  they /ace  different  business  risk  due 
to  differing  impacts  of  bypass,  economic 
fluctuations  and  regulatory  climate.*' 
Moreover,  they  assert  that  the  level  of 
risk  sharing  through  the  Carrier 
Common  Line  pool  is  not  very  great  and 
continuing  to  decline.*"  Those  carriers 
also  contend  that  risk  differences  due  to 
intrastate  actions  are  relevant  because 
the  investor  does  not  separately 
earmark  funds  for  interstate 
investment.*'  In  support  of  a  claim  of 
dil^ering  business  risk,  several  parties 
point  to  different  bond  ratings  awarded 
to  the  different  companies.**  and  the 
different  estimates  of  cost  of  equity 
provided  by  carriers  in  their  initial 
submissions.**  Finally.  Various 
exchange  carriers  argue  that 
prescription  of  a  unitary  return  for  the 
LECs  fails  to  account  for  the  disparate 
capital  structures  and  financial  risks 
that  are  exhibited  by  the  carriers. *° 
7.  Despite  the  criticisms  raised  by 
some  of  the  parties,  we  continue  to 
believe  that  a  single  LEC  grouping 
should  be  utilized.  A  unitary  approach 
best  balances  administrative  ease  with 
fairness  and  accuracy.  We  would  expect 
a  relative  saving  in  administrative  effort 
from  use  of  a  single  group.  While  it  is 
true  that  one  of  the  measurements  of  the 
overall  cost  of  capital  for  all  LECs  is 
computed  using  estimates  of  the  cost  of 
capital  of  each  of  the  RHCs  (as  a  proxy 
for  interstate  access  costs  of  capital),  it 
is  not  accurate  to  claim  that  no 
additional  effort  would  be  needed  to 
prescribe  individual  RHC  rates  of  return 
for  interstate  services.  The  RHC 
analysis,  while  providing  some  measure 
of  the  cost  of  equity,  is  by  no  means 
conclusive.  Moreover,  this  Commission 
would  have  to  scrutinize  much  more 
closely  each  capital  structure  to 
determine  its  appropriateness  if  that 
structure  were  not  being  averaged  with 
six  others  to  provide  a  proxy.  Nor  is  it 


"  £.^.,  Ameritech  Comments  at  pp.  19-21; 
BellSouth  Comments  at  p.  5;  GTE  Comments  at  p.  6; 
Pacific  Comments  at  pp.  4-6;  Southwestern  Bell 
Comments  at  p.  9. 

'*  Eg..  BellSouth  Comments  at  p.  7;  GTE 
Comments  at  p.  6;  NYNEX  Comments  at  pp.  4-5: 
Southwestern  Bell  Comments  at  p.  9. 

'  ^  BellSouth  Comments  at  p.  6;  GTE  Comments  at 
p.  6;  USTA  Comments  tt  p.  6. 

'*  E^.,  Pacific  Comments  at  pp.  6-7; 
Southwestern  Bell  Cooimenls  at  p.  10;  USTA 
Comments  at  pp.  5-6.  We  note  however,  that  those 
ratings  reflect  the  risk  of  holding  the  particular  issue 
of  debt  that  is  rated,  which  depends  upon  factors 
such  as  call  provisions  and  subordination.  The 
ratings  do  not  separately  measure  the  perceived  risk 
of  providing  interstate  access  service. 

"•  US  West  Comments  at  pp.  5-8  (a  range  from 
16%  to  17.8%). 

*"  Eg..  BellSouth  CommenU  at  pp.  8-9;  GTE 
Comments  at  p.  6:  Pacific  Comments  at  pp.  6-7; 
Southwestern  Bell  Comments  at  p.  10. 
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clear  that  a  single  grouping  would 
engender  more  waiver  requests  or 
participants  than  the  nine  groups 
proposed  initially.  More  important  than 
administrative  savings,  however,  is  our 
belief  that  a  single  grouping  should  be 
used  because  of  the  nature  of  interstate 
exchange  access  service,  with  carriers 
facing  very  similar  risks  in  providing  the 


service 


21 


8.  We  are  not  convinced  that  the  risks 
facing  LECs  in  providing  interstate 
access  differ  significantly.  Alleged 
differences  relating  to  intrastate  actions 
are  not  relevant  to  our  determination  of 
the  correct  rate  of  return  for  interstate 
access.**  Moreover,  it  is  not  even  clear 
that  the  asserted  geographic  risk 
differences  exist.*'  With  respect  to 
bypass,  at  this  point  in  time  claims 
regarding  differing  impacts  are 
speculative.**  It  is  our  hope  and  belief 
that  the  steps  we  have  taken  in  our 
access  charge  plan,  including  the 
subscriber  line  charge  and  the  carrier 
common  line  pool,  will  mitigate  any 
impact  of  uneconomic  bypass. 

9.  The  contentions  regarding  failure  to 
account  for  the  varying  capital 
structures  are  similarly  without  merit. 
To  the  extent  that  the  di^erent  capital 


* '  Those  parties  who  contend  that  the 
Commission  should,  on  an  individualized  basis, 
take  into  account  the  unique  financial  structures 
and  costs  of  debt  of  their  firms  have  missed  an 
important  and,  in  our  view,  dispositive  point.  The 
cost  of  capital  that  we  prescribe  should  only  include 
those  risks  that  are  incident  to  each  Rrm's  interstate 
operations.  See  para.  11,  infra.  See  also  ATftT  Co., 
86  FCC  Zd  221.  245  n.44  (1981),  afTd.  United  States  v. 
FCC.  707  F.  2d  610  (D.C.  Cir.  1983).  An  examination 
of  the  reasonableness  of  a  firm's  financial  structure, 
costs  of  debt,  and  cost  of  equity  in  tola  would  also 
require  detailed  collateral  analysis  to  exclude,  from 
the  overall  assessment,  those  risks,  costs,  and 
expenses  that  did  not  pertain  exclusively  (o  the 
provision  of  interstate  services  (hereinafter 
collectively  termed  "non-jurisdiclional  activities"). 
It  would  also  be  necessary  to  exclude  some 
jurisdictional  activities  such  as  the  "corridor" 
services  that  are  not  subject  to  the  access  service 
prescription.  Moreover,  whatever  variations  (and 
off-setting  variations)  that  existed  among  a  firm's 
non-jurisdictional  and  jurisdictional  activities 
would  also  have  to  be  taken  into  account,  and 
appropriately  excluded,  in  assessing  the  risks  and 
attendant  costs  of  capital  that  are  associated  with 
the  provision  of  interstate  services:. 

"  Puerto  Rico  Reply  Comments  at  pp.  5-6. 

"  ATAT  challenged  the  claims  of  geographic  and 
demographic  differences  by  reviewing  the  equity 
requests  in  35  slates  and  finding  no  significant 
variance  among  the  states.  AT&T  Reply  Comments 
al  p.  7,  Appendix  B.  See  also.  Puerto  Rico  Reply 
Comments  at  pp.  9-10,  arming  that  each  of  the 
RHCs  service  areas  include  high  growth  and  low 
growth  regions. 

**  According  (o  AT&Ts  analysis,  there  was  no 
correlation  between  anticipated  bypass  risk  and  the 
requested  returns  on  equity.  ATAT  Reply  Comments 
at  p.  8  and  Appendix  B.  ATAT  attributes  that  lack  of 
correlation  to  the  incremental  amaunts  involved, 
pooling,  the  fact  that  areas  facing  potentially  large 
bypass  are  also  experiencing  high  gro«vth.  and  also 
the  tact  that  only  unanticipated  bypass  creates  a 
risk. 


Structures  result  from  non-jurisdictional 
activities,  we  need  not  include  those 
differences  in  prescribing  a  return  for 
interstate  access  services.**  Moreover, 
we  note  that  for  exceptional 
circumstances,  our  waiver  process 
provides  the  opportunity  for  relief. 

10.  We  also  find  that  there  is  a  great 
deal  of  support  in  the  record,  both 
directly  and  indirectly,  for  a  unitary 
return  for  interstate  access.  Several 
parties  favored  a  single  overall  rate  of 
return  for  the  interstate  access  services 
of  the  LECs.*«  Moreover,  several  RHCs 
acknowledge  that,  at  least  presently,  the 
risks  of  interstate  access  are  not 
signiPicantly  different  and  advocate  a 
single  grouping  of  the  RHCs  for 
measuring  the  cost  of  equity.*' 
Ameritech  specifically  recognized  that 
for  the  first  one  or  two  periods  the 
Commission  could  utilize  an  average  of 
the  RBOC  overall  returns  as  the  return 
for  all  LECs,*"  In  addition,  we  find 
implicit  in  carriers'  statements,  that 
distinctions  are  emerging  and 
similarities  will  dissipate  over  time,**  is 
the  recognition  that  the  similarities 
outweigh  the  differences,  at  least  at  the 
present  time.  We  also  find  support  for  a 
single  cost  of  capital  for  interstate 
access  service  in  the  advocacy  of  a 
weighted  average  cost  of  capital  for  the 
independent  exchange  carriers,*" 
Because  the  asserted  differences  among 
the  independent  carriers  are  greater 
than  the  distinctions  among  the  RHCs, 
then  if  it  is  correct  to  ignore  the 
differences  and  use  a  single  return  for 
the  independents,  a  fortiori  it  would  be 


**  If  we  were  to  begin,  initially,  with  an  individual 
determination  of  a  firm's  cost  of  capital  in  tola,  we 
would  have  to  attempt  to  remove  the  effects  of  the 
firm's  financial  structure,  the  firm's  cost  of 
embedded  debt,  the  firm's  cost  of  preferred  stock, 
and  the  firm's  cost  of  common  stock. 

*•  Alltel  Comments  at  p.  1;  AT&T  Reply 
Comments  at  p.  4;  Centel  Comments  al  pp.  11-12;  CP 
National  Comments  al  pp.  2-3;  Elkhart  &  Fidelity 
Comments  at  p.  2;  Fort  Bend  Comments  at  p.  2:  FEA 
Comments  al  p.  4:  ICA  Comments  at  pp.  4-6:  Puerto 
Rico  Reply  Comments  at  p.  2:  Taconic  Comments  at 
p.  2:  UnitiKl  Comments  at  p.  3;  US  Telcomm 
Comments  at  pp.  6-7;  Waitsfield-Fayston  CommenU 
alp.  2. 

"  Bell  AtlanUc  at  p.  12;  BellSouth  at  p.  4.  C.f.  US 
West  Comments  al  pp.  13-14  (advocating  Standartl 
&  Poor's  groupings,  which  place  all  the  RHCs  into 
the  same  group).  For  the  reasons  that  have  been 
stated  elsewhere  in  this  order,  it  would  not  be 
correct  to  compute  a  carrierapecific  coat  of  capital 
by  applying  an  average  return  on  equity  figure  to 
the  particular  carriers  capital  structures,  given,  inter 
alia,  the  relationship  that  exists  between  the 
amount  of  debt  in  a  firm's  financial  structure  and 
the  cost  of  equity  capital.  See  para.  17,  infra. 

■*  Ameritech  Comments  •!  p.  21. 

**  Southwestern  Bell  Comments  at'p.  10;  Pacific 
Comments  at  pp.  3-4. 

*°  E.g..  Ameritech  Comments  at  p.  21; 
Southwestern  Bell  Comments  at  in.  31;  USTA 
Comments  at  pp.  6-7, 


proper  to  use  a  single  return  for  all 
LECs. 

11.  Moreover,  many  comments  that 
advocate  individualized  treatment  for 
RHCs  reflect  a  misconception  with 
respect  to  the  purpose  of  a  rate  of  return 

■  prescription  proceeding.  We  are  not 
attempting  to  ensure  that  stockholders 
of  LECs  receive  a  reasonable  return  on 
their  overall  investments;  we  are 
attempting  to  provide  the  LECs  with  an 
opportunity  to  earn  a  reasonable  return 
from  services  ^at  this  Commission 
regulates.  This  must  be  the  case  because 
the  Supreme  Court  determined  nearly  a 
century  ago  that  regulators  who  are 
empowered  to  regulate  some  but  not  all 
of  the  activities  of  a  business  enterprise 
may  not  consider  the  revenues  and 
profits  of  the  enterprise  as  a  whole  in 
making  their  decisions.  Smyth  v.  Awes, 
169  U.S.  466  (1898),  The  Court  said  [id.  at 
541):  "The  state  cannot  justify 
unreasonably  low  rates  for  domestic 
transportation  considered  alone,  upon 
the  ground  that  the  carrier  is  earning 
large  profits  on  the  interstate  business 
over  which,  so  far  as  rates  are 
concerned,  the  state  has  no  control.  Nor 
can  the  carrier  justify  unreasonably  high 
rates  on  domestic  business  upon  the 
ground  that  it  will  be  able  only  in  that 
way  to  meet  losses  on  its  interstate 
business." 

12.  The  perceptions  of  investors, 
investment  analysts  or  bond  rating 
agencies  are  accordingly  of  limited 
relevance  because  investors,  analysts 
and  bond  rating  agencies  view  the  firm 
as  a  whole  in  making  their  decisions.  An 
investor  cannot  invest  solely  in  the 
interstate  access  service, 

13.  In  the  past  we  assumed  that  a 
reasonable  return  for  the  pre-divestiture 
AT&T  was  an  adequate  proxy  for  a 
reasonable  return  for  the  interstate 
services  of  ATftT.  An  RHC  reasonable 
return  is  a  less  reliable  proxy  for  an 
RHC  interstate  access  reasonable  return 
because  the  decisions  of  state  regulators 
in  states  within  an  RHCs  territory  have 
a  substantial  impact  upon  the  firm's 
revenues  and  profits  and  investor 
perceptions  of  the  firm's  risks  and 
opportuinities.  No  method  has  been 
suggested  that  would  enable  us 
presently  to  adjust  with  exactitude  a 
firm  return  that  is  determined  by  some 
method  such  as  DCF  to  produce  an 
interstate  access  return  for  a  particular 
company.  In  these  circumstances,  a 
composite  of  firm  returns  for  all  RHCs  is 
likely  to  be  a  better  proxy  for  a 
reasonable  return  for  the  interstate 
access  services  of  a  particular  RHC  than 
the  firm  return  of  that  RHC.  A  composite 
firm  return  will  tend  to  minimize  the 
possibility  of  distortions  caused  by 
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decisions  of  particular  state 
commissions. 

14.  In  these  circumslances,  a  group 
approach  is  more  likely  to  produce  a 
reasonable  approximation  of  a 
reasonable  return  than  an  approach  that 
purports  to  provide  individualized 
treatment.  This  may  not  be  the  case  in 
the  future  and  it  may  be  necessary  to 
revise  represcription  rules  to  reflect 
advances  in  the  state  of  the  art  or  other 
changed  circums.tances.  Nevertheless. 
we  remain  convinced  that  the  use  of  a 
LEG  grouping  is  the  best  approach  for  a 
prescription  for  1987. 

15.  In  addition  to  the  substantive 
challenges  to  a  unitary  LEG  group,  four 
commenters  contend  that  the 
Commission  does  not  have  legal 
authority  to  establish  a  unitary  or 
nationwide  group.*  •  and  two  of  those 
commenters  argue  that  they  have  a  legal 
right  to  individual  rate  of  return 
prescriptions.**  In  support.  Southern 
New  England  Telephone  Company  and 
Southwestern  Bell  Telephone  cite 
United  States  Supreme  Court  precedent 
defining  the  parameters  of  a  fair  and 
reasonable  return  on  equity  for  an 
individual  carrier,"  but  wholly  fail  to 
explain  the  application  of  those 
principles  to  their  argument,  or  to 
address  or  to  distinguish  the  precedent 
relied  upon  in  the  Supplemental  Notice 
for  the  establishment  of  a  single  carrier 
group.3*  "ITie  Ameritech  Operating 
companies  dispute  the  Commission's 
authority  to  establish  one  group  of 
carriers  but  also  concede  that  today's 
conditions  permit  the  Commission  to 
establish  a  single  return  for  all  exchange 
carriers  for  an  undefined  "short 
transition  period."  Ameritech  supports 
its  challenge  to  unitary  groupingby 
interpretations  of  case  authority 
contrary  to  the  explict  language  and 
holdings.**  The  Pennsylvania  Public 


"  Commenti  of  tbe  Amerilech  Operating 
Companie*.  pp.  15-17;  Comments  of  the 
Pennsylvania  Public  Service  Commission,  p.  4; 
Comments  of  Southwestern  Beli  Telephone,  pp.  22- 
3;  Reply  Comments  of  Southern  New  England 
Telephone,  pp.  7-8. 

*'  Comments  of  Southwestern  Bell  Telephone,  pp. 
22-3:  Reply  Comments  of  Southern  New  England 
Telephone,  pp.  7-8. 

"  See  n.  31  supra.  Permian  Basin  Area  Rate 
Cases.  390  US.  747  (19B8):  Hope  Natural  Gas 
Company  v  Federal  Power  Conunission.  320  U.S. 
591.  e03  (1W4):  Bluefield  Water  Works  and 
Improvement  Company  v.  Pubhc  Service 
Commission  of  the  Slate  of  West  Virginia.  262  U.S. 
679  (1922). 

'*  Permian  Basin  Area  Rale  Cases.  390  U.S.  747. 
769.  774-777  (1968|:  Umled  SUtes  v.  Louisiana.  290 
U.S.  70.  75-77  (1933);  New  England  Divisions  Case. 
261  U.S.  184. 197-9  (1923). 

''  Comments  of  the  Ameritech  Operating 
Companies,  pp.  15-17.  Ameritech  claims  that 
Permian  Basin  Area  Rate  Case*,  supra.  300  U.S.  at 
777.  requites  that  ulumalely.  the  prescribed  return 
must  be  reasonable  as  to  each  individual  carrier. 


Utilities  Commission  attempts,  but  fails, 
to  distinguish  Permian  Basin  Area  Rate 
Cases,  390  U.&  747  (1968).  on  the  facts, 
and  attributes  the  Supreme  Court's 
approval  of  area  rate  nM>ltir\g  to 
economic  coiulitions  or  incentives  that 
are  not  discuased  or  implied  in  tbe 
decision  but  which,  it  is  argued,  require 
individual  rate  of  return  prescriptions 
here.** 


However,  the  Supreme  Court  held  that  the  Federal 
Power  OxiBiBsion  has  the  authority  to  make 
pragmatic  adjustments  called  for  by  the  particular 
circumstance  and  that  the  Commissioo  reasonably 
adopted  area  (or  group)  proceedings  to  permit 
ultimate  achievement  of  the  Commission's 
regulatory  purposes.  380  U.S.  at  777.  The  WC 
achnowledged  that  the  area  rates  nigbl  produce 
individual  cases  of  hardship  and  indicated  special 
relief  would  be  provided  by  waiver,  which  the 
Supreme  Court  approved.  390  U.S.  at  7«4,  77a  The 
Supreme  Court  explicitly  held  that  there  is  no 
Constitutional  impediment  to  ytiup  or  class 
proceedings,  even  though  high  cost  operators  may 
be  more  seriously  affected  or  the  value  of  regulated 
property  is  reduced  as  a  consequence  of  regulation, 
as  long  as  the  rate  selected  by  the  ComnussMn  is 
within  a  broad  zone  of  reasonableness,  and  that 
there  is  no  statutory  or  constitutional  requirement 
that  each  producer's  rale*  muat  be  individually 
computed.  390  U.S.  at  7SS-7a  774.  Ametitech  further 
claims  that  New  England  Diviauina  Case,  supra,  271 
U.S.  at  196-7.  requires  that  the  group  evidence  must 
be  typical  in  character  for  the  individual  carriers  in 
the  gfoup  to  entiire  that  group  rates  cover  each 
carrier's  operating  aad  capital  coats.  In  (act  tbe 
Court  found  that  the  Commissioo  ordered  an 
increase  in  divisions  to  several  New  England  lines 
based  upon  evidence  the  ICC  "assioned  was  typical 
in  character,  and  ample  in  quantity,  to  justify  the 
finding  made  in  respect  to  each  division  of  each  rate 
of  every  carrier",  but  that  to  require  specific 
evidence  and  separate  adjudication  with  respect  to 
each  carrier  would  be  tantamount  to  a  denial  of 
relief.  271  U.S.  at  19ft-7.  Further  the  Court  found  that 
"if  the  Commission  finds  that  evidence  introduced  is 
typical  of  traffic  and  operating  conditions,  and  of 
the  joint  rales  and  divisions,  of  the  carriers  of  a 
group,  it  may  be  accepted  as  prima  facie  evidence 
bearing  upon  the  proper  divisions  of  each  joint  rate 
of  every  carrier  in  that  group  ....  For  only  In  that 
way  could  the  task  be  performed  .'..[,  and) 
serious  injustice  ctjuld  be  avoided"  by  the  provision 
for  waiver.  261  U.S.  at  199.  Finally,  Ameritech  cities 
United  States  v.  Abilene  S.  Ry.  Co.,  285  U.S.  274.  291 
(1924)  for  the  proposition  that  averages  are  not 
acceptable  as  a  substitute  for  "typicar  evidence. 
The  Supreme  Court  held  at  265  U.S.  291  that  it 
would  be  appropriate  to  consider  evidence  of 
individual  carriers'  joint  rates  and  divisions,  which 
in  the  opinion  of  the  Conmiission  are  typical  in 
character,  to  justify  findings  made  as  to  the  group, 
but  that  aggregate  results  or  averages  should 
properly  be  taken  into  consideration. 

'•  Comments  of  Pennsylvania  Public  Service 
Commission,  p.  4.  The  PUC  argues  that  the  FPC  set 
rates  on  the  basis  of  individual  gas  fields  because 
the  former  well-by-well  rate  setting  proced^ire  gave 
false  economic  signal*  by  rewarding  inefficient  or 
unlucky  Srillers  at  the  expense  of  effident  and 
lucky  drillers  in  the  same  field,  and  that  a  unitary 
group  would  permit  exchange  access  providers  to 
lap  the  common  well  of  access  and  presumably  to 
reward  the  inefficent  at  the  expense  of  the  efficient. 
In  fact.  Ibe  FPC  in  that  case  had  introduced  area 
pricing  which  considered  certain  composite 
producer  costs,  which  were  intended  to  establish 
the  national  costs  of  finding  and  producing  gas,  and 
not  to  reflect  variations  in  cost  peculiar  to  the 
.Permian  Basin.  Each  of  the  area  maximum  rates 
included  the  same  12%  return  on  average 
investment.  390  U.S.  at  758-762. 


16.  This  Commission  has 
imquestioned  authority  and  wide 
discretion  to  prescribe  multi-carrier 
rates  of  return  for  geographic  or  other 
logical  groups  in  a  re^iilatory 
environment  in  which  prescription  of 
individual  carrief  rates  of  return  ' 
threatens  a  complete  breakdown  of  the 
administrative  process."  The  single 
exchange  carrier  group  that  we  have 
adopted  is  based  upon  decisionally 
significant,  typical,  shared  financial  and 
risk  characteristics  in  providing 
interstate  access  service,  and  provides  a 
reasonable  and  effective  procedure  to 
determine  rates  of  return  imder  the 
circumstances  we  face.  Accordingly,  it  is 
within  the  Commission's  discretion  to 
adopt  one  group  of  all  exchange  carriers, 
even  though  significant  economic 
consequences  to  individual  carriers  may 
result,  especially  since  we  have 
provided  carriers  with  the  opportunity 
to  seek  special  relief  by  requesting 
exclusion  from  the  group  and  by 
requesting  individual  treatment. 
Permian  Basin  Area  Rate  Cases,  supra, 
390  U.S.  at  756-59.  761-62,  768-70,  774- 
77,  788-89. 

17.  Some  carriers  suggested  the  use  of 
a  group  equity  return  with  an 
individualized  overall  return  for  selected 
carriers  as  an  alternative  to  fully 
individualized  treatment  for  RHCs.*" 
We  reject  that  proposal  for  numerous 
reasons.  First,  we  do  not  want  to 
complicate  inordinate  Ae  proceedings 
to  prescribe  rates  of  return.  We  would 
fdil  to  meet  our  responsibilities  if  we 
simply  "plugged"  a  return  on  equity 
number  into  carriers'  financial 
structures  without  separately  evaluating 
the  reasonableness  of  those  financial 
structures  for  the  provision  of  interstate 
access  services."  Second,  prescription 
of  jusfthe  retuni  on  equity  fails  to  take 
into  account  tbe  fact  that  a  significant 
portitMi  of  the  firm's  risk  (and  hence  the 
cost  of  equity)  is  related  to  the  financial 


"  Permian  Basin  Area  Rate  Cases,  390  U  S.  747, 
756-9,  761-2,  768-77».  774-7,  7aS-«  (1968):  Chicago  & 
North  Western  Railway  Co.  t.  Atchison.  Topeka  h 
Sante  Fe  Railway  Co.,  387  U.S.  326,  340-3  (1967); 
United  State*  v  Louisiana.  290  U.S.  70  (1933);  New 
England  Divisions  Case,  261  U&S  1S4  (1823). 
American  Telephone  and  Telegraph  agrcM  that  the 
Commissioa  has  anthority  lo  esUblisti  a  single 
nationwide  group  based  on  the  record  and  the 
provision  for  waiver.  Reply  Commenls.  pp.  4-6. 

"  Eg..  Bell  AtUntic  BeMSotslh.  Cf..  PaoTic  Reply 
Comments  of  January  22. 1S8S  at  pp.  n-94,  wherein 
they  argue  that  if  tiie  Commission  groups  the  RHCs 
together,  it  mnst  prescribe  an  overall  return  and  not 
merely  a  return  on  equity. 

'*  Nor  do  we  find  persuasive  Bell  Atlantic's  claim 
that  we  can  simpiy  look  to  capital  structure 
benchmarks  like  StafMlard  S  Poors,  whidi  seek  to 
measure  financial  qoalificationa  ftom  the 
perspective  of  a  bond-holder,  as  a  lest  lor  a  capital 
structure  that  properly  balances  the  interests  of 
ratepayers  and  investors. 
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risk  of  the  firm.*"  Using  the  same  return 
on  equity,  regardless  of  the  companies' 
leverage,  would  be  inconsistent  with 
recognized  financial  theory.*  >  Third,  the 
exchange  carriers  would  truly  have  an 
incentive  to  minimize  the  overall  costs 
of  capital  if  a  single,  overall  rate  of 
return  were  prescribed.**  If  only  the 
return  on  equity  were  prescribed,  it 
would  appear  Uiat,  witfiin  some  limits, 
each  exchange  carrier  would  have  the 
incentive  to  modify  its  financial 
structiues  in  a  manner  that  takes  into 
account  the  timing  and  methodologies 
that  are  employed  in  the  represcription 
process.*'  Fourth,  use  of  a  single, 
overall  rate  of  return  represents  a 
continuation  of  the  current  as  well  as 
pre-divestiture  practice,  and  there  has 
been  no  demonstra^on  of  unreasonable 
results  of  any  particular  hardship.**  For 
all  of  these  reasons,  we  conclude  that  a 
single  overall  return,  and  not  just  a 
single  retimi  on  equity  should  be 
utilized.*' 

B.  Waiver  From  Group  Treatment 

18.  The  proposed  standard  for 
exclusion  from  the  exchange  carrier 
group  requires  a  showing,  plead  with 
particularity,  that  exceptional  facts  and 
circumstances  in  the  provision  of 
interstate  access  justify  individual 
treatment  and/or  exclusion  fi-om  the 
group.  The  showing  would  include  a 
demonstration  that  the  circumstances 
are  not  of  transitory  effect,  such  that  the 
exceptional  circumstances  justify 


*°  E.g.,  Contel  Comments  of  November  9, 1984.  at 
pp.  13-15:  Florida  P.S.C.  CommenU  of  November  IS, 
19B4.  at  pp.  4-e. 

*  ■  Moreover,  it  hai  not  been  clearly  eitabliihed 
that  such  an  approach  would  be  more  consistent 
with  the  measurement  of  interstate  risk  (as 
contrasted  with  the  risk  of  the  total  firm). 

*'  Under  the  approach  we  have  adopted,  which 
does  not  depend  upon  the  financial  structure  of  an 
individual  carrier,  LECs  can  independently  optimize 
their  financial  structures  without  being  directly 
subject  to  regulatory  induced  distortions  in  their 
capital  structures. 

**  Cf..  BellSouth  Commento  at  pp.  »-0 
(managements  goals  are  to  minimize  the  overall  cost 
of  capital  and  balance  business  and  financial  risks). 
We  remain  concerned,  however,  with  the  problem 
of  some  carriers  potentially  receiving  a  windfall  if 
an  overall  rate  or  return  is  prescribed  as  a  result  of 
capital  structures  that  do  not  reflect  market  forces 
[e.g..  cooperatives,  R£A  financed  companies  and 
municipally  owned  companies).  One  commenter 
cited  returns  on  equity  in  excess  of  80%.  Kerrville  ' 
Comments  of  November  7, 19M  at  AtUchment  2. 
We  intend  to  review,  in  a  subsequent  proceeding, 
the  existence  of,  and  need  to  remedy,  any  such 
windfalls. 

**  ATaT  Reply  Comments  at  p.  4.  Moreover, 
should  use  of  a  single,  overall  return  cause  extreme 
hardship,  (he  waiver  process  provides  relief. 

*'  In  light  of  the  grouping,  methodologies  and 
two-year  cycle  we  are  employing,  it  would  not  be  a 
meaningful  exercise  to  attempt  to  make  a  mid- 
period  adjustment  to  reflect  capital  structure 
changes,  as  had  been  suggested  by  USTA. 
SuppIementaJ  Notice  at  paras. ' 


exclusion  for  a  period  of  at  least  four 
years.**  Supplemental  Notice,  Para.  39- 
41. 

19.  Several  commenters  object  that 
the  required  showing  is  too  restrictive  or 
will  prejudice  or  foreclose  fair 
consideration  of  a  waiver  request  *^ 
because:  carriers  cannot  predict  their 
cost  of  capital  four  years  into  the 
future;  *"  carriers  should  receive 
individual  treatment  whenever  they 
require  a  rate  of  return  higher  than  the 
RBOC's;  *•  waivers  should  be  permitted 
if  injustice  would  otherwise  result  due  to 
the  presence  of  exceptional  facts  and 
circumstances; '°  the  Commission  did 
not  provide  a  quantitative  definition  of 
"exceptional  circumstances";  »•  or 
exclusion  from  the  carrier  group  for  four 
years  is  too  long." 

20.  Serious  injustice  to  an  individual 
carrier  can  be  prevented  by  requesting 
waiver  treatment  based  upon  an 
appropriate  showing  of  exceptional 
circumstances.  See  Supplemental 
Notice,  Para.  41.  With  the  exception  of 
Elkhart  Telephone  Company  and 
Fidelity  Telephone  Company,"  no 


♦•  As  indicated  by  two  commenters,  where 
individualized  treatment  results  in  a  carrier's 
authorized  return  differing  from  the  overall  return 
authorized  fdr  all  exchange  carriers,  adjustments 
should  be  made  in  the  procedures  for  aUocating 
NECA  pool  proceeds.  Comments  of  NYNEX,  p.  6. 
Reply  Comments  of  Continental  Telecom,  pp.  22-24. 
We  agree  that  adjustments  in  NECA  allocatioiu 
should  be  made  if  any  carrier  obtaiiu  a  waiver  and 
a  separately  authorized  rate  of  return.  However,  the 
record  is  not  adequate  to  determine  the  resulting 
adjustments  and  it  is  not  necessary  to  resolve  that 
issue  until  a  waiver  is  granted.  Accordingly.  «ve 
shall  request  comment  on  appropriate  modifications 
to  Part  60  of  our  Rules  that  would  be  necessary  or 
desirable  after  and  if  waiver  requests  are  filed. 

*''  Reply  comments  of  Elkhart  Telephone 
Company  and  Fidelity  Telephone  Company,  pp.  6-7; 
Reply  Comments  of  Southern  New  England 
Telephone  Company,  p.  9. 

**  Comments  of  United  States  Telephone 
Association,  pp.  9-10;  Reply  Comments  of  CP 
National,  p.  3;  Comments  of  Pacific  ai;J  Nevada  Bell 
Telephone  Companies,  p.  9;  Comments  of  Central 
Telephone  Company,  pp.  3-4. 

**  Comments  of  EUchart  Telephone  Company  and 
Tidelity  Telephone  Company,  pp.  7-6:  Comments  of 
Southern  New  England  Telephone  Company,  pp.  IS- 
IS. 

*"  Comments  of  Pacific  and  Nevada  Bell 
Telephone,  p.  9,  and  Reply  Comments,  pp.  8-0. 

*'  Comments  of  Mountain  States  Telephone  and 
Telegraph  Company.  Northwest  Bell  Telephone 
Company,  and  Pacific  Northwest  Bell  Telephone 
Company,  pp.  14-15. 

**  Comments  of  Southern  New  England 
Telephone  Company,  pp.  13-15:  Comments  of 
BellSouth,  pp.  10-12. 

•■  Elkhari  and  Fidelity  cite  Bluefield  Water 
Works  and  Improvement  Company  v.  Public  Service 
Commission  of  the  State  of  West  Virginia.  282  U.S. 
679. 602-5  (1923).  Comments,  p.  7.  That  case, 
however,  does  not  address  the  issue  of  group  rates 
or  waiver  from  a  group,  and  is  inapposite  authority 
for  Elkhart's  and  Fidelity's  arugment.  Rather,  the 
issue  addressed  was  the  nature  of  a  fair  rate  of 
return  in  general 


commenter  cites  any  legal  authorify  for 
its  objections  to  the  standard  of 
exceptional  circumstances  plead  with 
particularify.  No  commenter  attempts  to 
explain  why  the  standard  that  we 
proposed  and  which  has  received 
repeated  judicial  approval  in  both 
ratemaking  and  non-ratemaking  cases  '* 
is  inappropriate  here  and  should  not  be 
adopted. 

21.  We  have  not  provided  a 
quantitative  definition  of  "exceptional 
circumstances"  because  determination 
of  what  is  exceptional  necessarily  must 
be  made  case-by-case  based  upon  the 
entire  showing  made  by  the  carrier.  To 
quantify  "exceptional  circumstances"  in 
a  vacuum  would  promote  certainfy  at 
the  expense  of  reason.  Moreover,  we  are 
not  required  to  provide  guidelines  for 
obtaining  a  waiver  or  to  indicate  in 
detail  what  particular  circumstances 
would  justify  relief  from  group 
treatment.  'Hie  precise  conditions  of  any 
exceptional  reUef  should  be  developed 
as  we  gain  experience  with  group 
ratemaking,  a  process  that  is 
evolutionary.  Permian  Basin  Area  Rate 
Cases,  supra,  390  U.S.  at  770-2. 

22.  The  requirement  that  the 
circumstances  supporting  a  request  for 
waiver  not  be  transitory,  such  that  they 
justify  exclusion  for  a  period  of  four 
years,  is  reasonable  for  several  reasons. 
First,  to  permit  waivers  based  solely  on 
current  circumstances  would  invite  the 
same  kind  of  administrative  paralysis 
that  individual  rate  of  return 
determinations  would  produce,  without 
corresponding  public  benefit  Monetary 
changes  in  rates  of  return  do  not 
axiomatically  justify  the  administrative 
and  societal  burdens  that  are  imposed 
through  the  represcriptions  and  tariff 
review  process.  Second,  objections  that 
a  carrier  cannot  know  in  advance  or 
prove  that  exceptional  circumstances 
current  and  present  will  continue  for 
four  years,  or  predict  its  cost  of  capital 
four  years  hence,  are  not  well  placed. 
We  have  proposed  an  adequate  showing 
of  exceptional  circumstances,  not  a 
conclusive  result.  Third,  the  objections 
to  a  four  year  exclusion  period  appear  to 
assume  that  an  individual  prescription 
will  be  revisited  after  four  years. 
Individual  prescriptions  wUl  be  revisited 
after  two  years  and  can  be  revised  at 
that  time  if  necessary.  Accordingly, 
carriers  receiving  individual  attention 


**  New  England  Division  Case,  281  U.S.  184. 190 
(1923):  Railroad  Commission  of  Wisconsin  v. 
Chicago  Burtington  and  Quincy  RR  Co.,  257  U.S.  563, 
579  (1922);  Washington  Utilities  and  Transport.ition 
Commission  v.  FCC  513  F.  2d  1142, 1104-1185  (9th 
Clr.  1975)  cert  denied  AZi  US.  S36  (1975):  Rio 
Grande  Family  Radio  Fellowship,  Inc  v.  FCC  408  F. 
2d  884  (D.C  Cir.  1988). 
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will  be  treated  no  differently  than 
carriers  included  in  the  ^vrap.  Fourth, 
objection*  that  carriers  should  be  able 
to  request  exclusion  from  the  group  at 
any  time  for  an  indefinite  period  of  time, 
until  either  the  CommissioB  or  the 
carrier  revisits  the  individual  carrier's 
rate  of  return,  are  not  well  taken.  Such 
proposals  are  in  essence  a  plea  to 
remove  all  regularity  from  the 
ratemaking  process  such  that  neglect 
and  prolonged  periods  ct  extraordinary 
returns  can  be  expected.  We  repeat  that 
we  are  willing  to  look  at  material 
changes  in  earnings  requirements  during 
the  prescription  period,  so  long  as  the 
carrier  provides  compelling  evidence 
that  the  fluctuation  is  not  simply  the 
result  of  short  term  swings  or  similar 
events.  Suf^Jemental  Notice,  Para.  45.^' 
See  Appendix  A.  infra. 

in.  OetennmiBg  the  Cost  of  Capital  for 
the  Local  Exchange  Carriers 

A.  Introduction 

23.  Our  goal  throughout  this 
proceeding  has  been  to  craft  a  careful 
balance  between  the  need  for  accuracy 
and  the  need  for  an  administratively 
efficient  and  timely  procedure.  One  key 
principle  which  thousands  of  pages  of 
comments  have  reinforced  is  the  notion 
that  ultimately  the  determination  of  the 
carriers'  cost  of  capital  is  a  matter 
requiring  the  Coamussion  to  exercise  its 
expertise  and  discretion.  While  many  of 
the  elements  are  capable  of  precise 
measurement,  judgment  is  required  in 
their  application.  In  addition,  other  key 
inputs  cannot  simply  be  computed  or 
read  from  an  account.  We  have 
concluded  that  we  can  best  balance  the 
need  for  an  administrative  process  that 
yields  timely  decisions  and  accuracy  by 
requiring  carriers  to  file  specified 
information  which  will  allow  us  to 
calculate  independent  cost  of  capital 
estimates.  We  will  then  utilize  our  best 
jud^nent  in  determining  the  weight  that 
is  to  be  accorded  to  theie  measurements 
in  ultimately  prescribing  rates  of  return. 
As  discussed  in  more  detail  in  the 


**  The  International  ComauinicalioiM  Aisociatioti 
urges  that  waivers  be  strictly  limited  and  Ikat 
ratepayers  should  be  pemitted  to  request 
individual  Ireatmeni  of  a  carrier  when  an  exchange 
carrier  wouM  receive  a  windfall  as  a  result  of  group 
Ireatmeat  becauK  of  aniqa*  advantages  such  as 
less  debt  and  Iho*  riak.  Cotanfenla.  pp.  S-&  As  we 
stated  in  our  Supplemental  Notice,  we  shall  address 
the  question  of  windfalls  due  to  unusual  capital 
structures  in  a  later  proceeding.  Suppleatealal 
Notice  at  para*.  34-37  and  n.  37.  We  do  not 
however,  interpret  the  ntles  we  are  adoptuig  to 
foradoae  cooaumers  front  (iliiig  a  petition  to  modify 
a  group  prescription  to  reduce  the  authorized  return 
for  a  particular  carrier.  Such  consumer*  would,  of 
course,  be  requifed  to  present  clear  and  convincing 
evidence  that  such  a  modification  is  necessary  to 
avoid  unjust  results. 


following  sections,  for  the  exchange 
carriers,  five  estimates  will  be 
computed:  an  average  of  the  state 
authorized  returns,  two  estimates  based 
on  OOP  calculations  on  the  RHCs,  and 
two  estimates  based  on  DCF 
calculations  on  a  group  aS  firms 
exhibiting  risk  and  lmnnri«l 
characteristics  comparable  to  the  LECs 
interstate  access  services. 

24.  We  recognize  that  there  are 
imperfections  in  each  of  these 
measiB^ments  of  the  cost  of  capital.  We 
believe,  however,  that  each  (A  the 
approaches  produces  a  useful  reference 
point  for  determining  the  cost  of  capital 
that  is  associated  with  interstate  access 
services.  In  addition,  we  have  sought  to 
specify  each  of  the  inputs  to  minimise 
controversy  and  potential  delay.  Equally 
important,  we  have' attempted  to  uUlize 
information  that  is  readily  available  or 
calculated,  thus  minimizing  the  burdens 
on  carriers,  the  puUic  aiKl  the 
Commission.'"  Administrative 
quagmires  will  be  avoided  without  the 
sacrifice  of  accuracy  through  use  of  the 
methodologies  and  procedures  we  are 
adopting  today. 

B.  Use  testate  Authorized  Rates  of 
Return 

25.  In  the  Supplemental  Notice,  we 
proposed  to  use  a  weighted  average  of 
the  state  authorized  rates  of  return  as  a 
presimiptively  correct  return  for 
interstate  service.*^  Our  proposal  was 
based  upon  the  premise  that  the  risks 
associated  with  interstate  access  and 
intrastate  services  are  similar,  and  upon 
our  belief  that  the  state  commissions 
share  our  goal  in  fairly  determining  a 
rate  of  rettuTi  that  balances  ratepayer 
and  investor  interests.  Our  proposal  to 
rely  upon  the  state  returns  met  with 
almost  uniform  criticisM,**  After 
reviewing  the  comments,  we  now 
believe  that  some  modification  of  that 
proposal  is  in  order. 

26.  Commenting  parties  raise  some 
concerns  that  cause  us  to  conclude  that 
we  should  not  utilize  the  state 
authorized  returns  as  a  presimiptively 
correct  cost  of  capital  for  interstate 
exchange  access  services,  although  we 
do  intend  to  collect  and  use  that 
information  in  determining  the  interstate 
rate  of  return.  In  criticizing  our  proposed 
use  of  state  authorized  returns,  parties 
argue  that  use  of  costs  of  capital  set  at 
the  state  level  would  be  inconsistent 
with  the  Commission's  intent  to 


prescribe  accurately  an  interstate  rate  of 
return.  One  criticism  relates  to  the 
timing.  The  Commission  is  attempting  to 
prescribe  return  for  the  upcoming  two- 
year  period,  yet  many  of  the  state 
authorizations  are  several  years  old." 
According  to  Southwestern  BelL  nearly 
one-third  of  the  prescriptions  for  the  Bell 
Operating  Companies  predate  the 
divestiture.'"  We  agree  that  when 
interest  rates  or  costs  of  capital 
fluctuate  widely,  a  previous  state 
determination  might  not  correspond 
with  current  interstate  costs  of  capital.* ' 

27.  State  commissions  are  likely  to 
update  the  authorized  or  prescribed 
return  for  the  principal  exchange  carrier 
in  the  state  with  greater  frequency  than 
other  carriers.  The  "staleness  factor" 
could  be  alleviated  somewhat  by 
limiting  consideration  to  the  principal 
carriers.  In  addition,  some  principal 
carriers  are  governmental  entities  or 
subsidiaries  of  corporations  that  are  not 
"pure  play"  telephone  companies.  In 
these  circumstances,  we  have  decided  to 
limit  our  consideration  to  state  returns 
authorized  for  the  22  divested  Bell 
Operating  Conpanies.** 

28.  Parties  also  point  to  discrepancies 
between  the  Commission's  proposed 
treatment  of  certain  issties  and  states' 
treatment  in  their  decisions  as  a  reason 
for  abandoning  reliance  on  state 
authorized  returns.  These 
inconsistencies  include  treatment  of 
flotation  costs,  inclusion  as  a  cost  of 
capital  zero  cost  sources  of  financing, 
use  of  imputed  capital  structures, 
downward  adjustments  as  a  penalty  for 
poor  service,  different  methodologies  for 
computing  the  cost  of  equity,  and  even 
failure  to  specify  a  rate  of  return." 


**  A  detailed  sfMdricatioo  of  the  required  data 
subnuaaiou  and  calculation*  ta  let  forth  in 
Appendix  A. 

"  Supplemental  Notice  at  paras.  4B.-S1. 

»•  The  two  exception*  were  AT&T  and  ICA  who 
supported  our  proposal. 


»  NYNEXConuaenU  at  p.  14;  Anehtech 
Comment*  at  p.  12:  USTA  Comment*  at  p.  14. 

*°  Southwestern  Bell  Comments  at  pp.  16-17. 

* '  The  continued  uae  of  an  old  prescription  or 
authorization  may.  however,  reflect  a  stale 
commission  (udsmeal  that  the  authorized  return 
reasonably  apptoxiasataa  the  return  that  the 
comiaission  would  aelect  today. 

**  A  BOC  that  is  not  the  principal  exchange 
carrier  in  a  state  {e.g..  Pacific  Northwest  Bell  in 
Idaho.  New  York  Teiephone  Company  in 
Connecbatt)  will  not  be  coneideied. 

•»  E.g..  NYNEX  Comments  at  pp.  10-12. 
Southwestern  Bell  Comments  at  pp.  17-19;  USTA 
Conunents  at  p.  14.  Ameritech  alleges  that  the  states 
might  manipulate  their  rate  of  return  cases  to  create 
a  subsidy  from  interstate  activities  to  intrastate 
activities  by  prescribing  a  high  rate  of  return  but 
making  adfustments  to  rates  retulling  in  a  much 
lower  effective  rate  of  return.  Ameritech  Comments 
at  pp.  13-14.  We  do  not  believe  that  specalation 
regaiding  lapropar  MOthm  of  atate  commissions 
should  serva  a*  vaM  pomtii  lor  refecting  our  use 
of  state  authorised  rates  of  return.  We  have, 
however,  taken  iwta  of  IIm  coMcenw  expressed  by 
Ameritech. 


Parties  ako  assert  that  attmnpts  to 
adjust  state  aathorized  retains  to 
account  for  these  diffierences  would 
inordinately  complicate  this  proceeding 
and  overwhefan  any  anticipated  savings 
in  administrative  ^ort  that  mi^t  flow 
from  use  of  the  state  authorized  returns. 
29.  We  do  not  believe  that  an  average 
of  state  authorised  returns  would  be  less 
valuable  because  states  use  methods 
that  difCer  from  each  other  and  from 
methods  that  we  have  proposed  to  use. 
A  perfect  method  does  not  exist  at  this 
time.  The  end  product  oi  a  variety  of 
methods  that  some  regulators  hAve 
selected  should  be  of  significant  value 
as  an  indicator  of  the  correct  rate  of 
return. 
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3a  In  addition,  parties  assert  that  we 
cannot  rely  upon  state  authorised 
returns  because  tlw  interstate  md 
intrastate  risks  differ,  and  because 
reliance  on  the  state  determinations 
would  be  an  abdication  ol  our 
responsibility  to  determine  the  carriers' 
rate  of  return.  These  critidams  are  not 
well  taken.  With  respect  tQ  the  daim 
that  we  must  indepoidendy  determine 
the  carriers'  cost  of  capital,  we  note  that 
we  are  making  an  independent 
determination  by  utilizing  our  expertise 
and  judgment  in  deciding  the  weight 
that  is  to  be  accorded  to  each 
measurement  It  was  never  our  intention 
to  mechanically  or  uncritically  accept 
the  jud^nent  of  the  state  commissions. 
While  we  think  that  the  state  authorized 
returns  continue  to  be  useful  evidence, 
we  are  not  proposing,  and  did  not 
propose,  to  accord  that  iaformation 
conclusive  wei^t.  Is  many  respects  our 
use  of  state  authorized  returns  is 
analogous  to  the  use  of  analysts' 
consensus  growth  forecasts  in  the  OCF 
model — utilizing  the  jadgments  of  a 
group  of  independent  experts  to  assist 
us  in  prescribing  the  interstate  rate  of 
return.  Our  use  of  an  avereige  of 
independent  experts  was  strongly 
supported  by  many  commenting  parties 
when  they  advocated  adoption  of  the 
DCF  approach,  and  we  reject  the  claim 
that  similar  reliance  on  outside 
expertise  fai  the  context  of  state 
authorized  returns  would  be  an 
abdication  of  our  responsibility  to 
prescribe  an  interstate  exchange  access 
rate  of  return. 

31.  The  coBomenting  parties' 
overwheiiniiig  advocacy  ef  the  DCP 
methodology  also  provides  support  for 
our  premise  that  interstate  and 
intrastate  risks  are  similar.  When  not 
explicit,  this  conchision  was  impHdt  in 
the  comments  of  LECs  that  advocated 
methodologies  other  than  DCF  because 
they  propoeed  methodologies  that 


involve  a  "whole  company"  approach.  ••* 
It  would  be  inconsistent  to  rely  upon 
similarity  in  interstate  and  intrastate 
costs  of  capital  in  utilizing  a  common 
stock  price  model  for  detenninkig  tin 
cost  of  equity,  and  then  to  disregard  the 
state  commissions'  determination  of  the 
intrastate  cost  of  capital  on  the  grounds 
that  it  differed  frran  the  interstate 
costs.'*  , 

32.  While  we  reject  as  unfounded  the 
claims  that  we  cannot  make  any  use  of 
the  state  authorized  retoms,  we  agree 
with  the  commentiag  parties  that  there 
are  sufficient  inconsistencies  that  we 
should  not  accord  presumptive  or 
special  weight  to  that  evidence  vis-a-vis 
the  other  information  to  be  submitted. 
Rather,  we  cooclade  that  we  should 
obtain  information  on  the  state 
authorized  returns,  but  we  will  also 
allow  carriers  to  submit  along  with  the 
current  rates  of  retiuti  and  copies  of  the 
most  recent  orders,  any  exceptions  that 
a  carrier  wishes  to  take  with  respect  to 
the  state  authorized  rates  of  return's 
consistency  with  Commission  treatment 
of  the  issues."'  We  will  utilize  the 
average  of  the  state  authorized  returns 
as  one  measurement  of  the  cost  of 
capital  in  conjunction  with  the  RBOC 
composite  cost  of  capital  and 
comparable  firms  approach,  in 
prescribing  a  rate  of  return  for  interstate 
exchange  access.  The  weight  to  be 
accorded  to  the  average  ef  the  state 
authorized  returns  will  be  a  matter  of 
Commission  discretion  based  upon  our 
review  of  the  decisions  and  the  parties' 
challenges  to  the  state  authorized 
returns.  We  continue  to  believe  that  the 
determinations  of  the  state  commissions 
are  valuable  measurements  because  of 
their  independent  efforts  te  calculate 
fairly  and  accwately  the  rates  of  return. 

33.  In  addition  to  modifying  the  weight 
to  be  accorded  the  average  of  state 
authorized  returns,  we  have  also 
decided  to  change  other  ejects  of  our 


*«  The  capital  aMCl  phcii«  model  (CAPM).  OCF 
baaed  riak  perBlon  aad  OCF  appfoache*  ratjr  upon 
the  price  of  tlw  carapany'a  atock  !•  detanniiie  the 
cost  of  equity,  and  IIm  ateck  phoe  MAacta  all  the 
flnn't  activities,  not  merely  the  interalate  ragvlated 
acUeitiea. 

**  We  reiect  the  aHegatioTi  that  we  are 
incoiuistent  in  finding  that  oaerted  tWfeieiiLea  in 
riak  dae  to  latraatala  aarvicaa  are  not  relevant  to 
OUT  finding  a  tingle  yvioptas  appropriate  far 
excMage  cairiar  aocaaa  aervioaa.  We  merely  found 
that  we  need  n*(  addraaa  aMegad  dttttoctioiia  doe  to 
infcaatate  aarvicaa  becaaaa  oar  cwimiiii  la  on  tbe 
tiniiBritiea  of  LBCa' riak  te  previdtag  inleratate 
exchange  acceaa  servioee.  That  Ibidtag  la  iiet< 
inconsiatcm  aritk  oar  baHel  dMt  as  average  of  many 
coouniaaiaaa'  detefinaMoaa  would  aatvp  aa  aaaful 
evideaoa  te  oar  attempU  to  dctacniiae  eacricrt'  coats 
ofcapMaL 

**  We  would  aiw  expect  that  ialerexchenge 
canteff  or  caatomass  wouM  identify  inatanoea  ta 
wkkk  a  atalsa'  traatawnt  was  iacwaalatsnt  with, 
and  more  generous  than  CooMiiasian  treatmenL 


proposal.  We  have  decided  to  use  a 
simple,  rather  than  a  weighted  average 
of  the  state  authorized  overall  *''  rates 
of  return.  It  is  not  clear  that  there  is  any 
direct  correlation  between  the  amount 
of  assets  a  company  has  within  a 
jurisdiction  and  the  weight  to  be 
accorded  to  that  state's  judgment  as  to 
the  correct  cost  of  capital.**  We  have 
also  concluded  that  it  will  not  be 
necessary  to  obtain  the  state  authorized 
return  for  each  and  every  exchange 
carrier.  Rather,  we  conclude  that  an 
accurate  surrogate  and  a  rotwSt  sample 
reflecting  the  collective  judgments  of  the 
state  commissions  would  be  provided 
by  the  state  authorized  returns  for  the 
Bell  telephone  companies  we  are 
utilizing  collectively  as  proxies."  Thesa 
modifications  minimize  the  burdens  on 
the  carriers  and  this  Commission,  while 
still  providing  valuable  information. 

C.  Use  of  Composite  RHC  Returns 

34.  The  Supplemental  Notice  proposed 
several  methods  that  could  be  used  to 
derive  an  interstate  access  return  that 
could  serve  as  a  check  upon  the  state 
average  return.  Ilie  principal  proposed 
method  used  composite  or  average  of 
RHC  firm  returns  that  were  based  ujMn 
the  actual  capital  stracture  of  an  RHC 
the  firm's  embedded  cost  of  debt  and  a 
firm  cost  of  equity  that  is  determined  by 
the  use  of  a  Discounted  Cash  Row  or 
DCF  method.  A  substantial  number  of 
the  comments  advocated  the  ese  of  tfiat 
method  without  the  "^mpostting"  step. 
Some  commenters  proposed  that  some 
variation  of  this  method  be  used  as  the 
only  method. 

35.  We  have  decided  that  we  should 
use  the  proposed  RHC  DC7  composite 
methodology  with  certain  modifications 
as  one  of  the  methods  for  the 


*'  For  the  same  reeson  we  have  lejetiad  nse  of  an 
average  of  the  RHCs'  costs  o(  e<|iiity  te  cuniwiUiup 
with  individual  capital  structures,  Mupra  al  para.  17, 
we  reject  the  suggestion  of  Southwestern  Bell  that 
we  otihxe  only  the  state  determined  costs  of  equity. 

••  E.g..  NYNEX.  Reply  Comments  at  p.  13:  ATST 
Comments  at  pp.  lS-17. 

**  Inasmuch  as  interstate  exhaoge  access 
constitutes,  on  a  pooled  basis,  a  large, 
interdependent  set  of  activities  and  resources,  it 
would  appear  to  be  appropriate  to  exdade  those 
state  cost  of  capital  determinations  that  were  made 
for  companies  tliat  were  either  (1]  Not  ~pure  play" 
or  (2)  were  of  an  asset  size  that  was  not  typical  of 
those  companies  that  provide  the  bulk  of  domestic 
interstate  exchange  carrier  services.  With  respect  to 
the  "pure  play"  aspect  [See  SuppJeaienlat Notice  at 
fn.  49),  it  would  clearly  be  inappcopriate  in  an 
interstate  exchange  access  service  cootext  to 
consider  the  overall  costs  of  capital  of  telephone 
companies  that  are  also  engageid  to  a  relatively 
large  degree  in  water  or  gas  distribution,  or  the 
distribation  or  generatioo  of  electricity,  or  CATV.  or 
competitive  inter-LATA  interexchange 
teleconuminications  services,  or  the  construction  or 
management  of  foreign  telecommunications 
systems,  etc. 
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determination  of  an  interstate  access 
return.  We  will  also  use  a  comparable 
firm  method  that  is  described  in  Part  D. 
We  will  not  use  the  Capital  Asset 
Pricing  Model  ("CAPM")  or  the  risk 
premium  approaches  that  were 
described  in  the  Supplemental  Notice. 
Those  approaches  ultimately  rely  upon  a 
variation  of  the  DCF  approach  to 
calculate  a  cost  of  equity  capital.  We 
have  concluded  that  these  additional 
measurements  are  unnecessary. 

36.  We  have  selected  the  seven  Bell 
Holding  Cbmpanies  for  analysis  under 
the  DCF  approach  because  they  are 
relatively  "pure  play"  (i.e..  over  90%  of 
their  revenues  are  derived  from 
regulated  telephone  activities),  their 
94ock  is  widely  held  and  actively  traded, 
and  a  substantial  number  of  Rnancial 
analysts  track  their  performance.  We 
believe  that  a  composite  average  of  their 
costs  of  capital  and  financial  structures 
would  not  be  an  unreasonable  proxy  for 
the  cost  of  capital  for  interstate 
exchange  access.''"  In  addition,  we  will 
utilize  a  set  of  screens  to  determine  a 
group  of  firms  exhibiting  risk  and 
financial  characteristics  that  are 
comparable  to  interstate  exchange 
access  service.  Utilizing  a  DCF 
methodology  and  other  measures  of 
capital  structure  set  forth  below  for  this 
set  of  companies  will  produce  q.  second 
set  of  estimates  of  the  cost  of  capital  for 
the  exchange  carrier  group. 

37.  Many  of  the  comments  that  were 
filed  in  this  proceeding  recommended 
that  we  adopt  one  or  more  variations  of 
the  DCF  approach  to  measuring  the  cost 
of  common  stock.  After  reviewing  the 
supplemental  comments  that  were  filed, 
we  have  decided  to  utiUze  a  basic  DCF 
methodology.^'  In  the  interest  of 
eliminating  ambiguity  as  to  the 
calculations  that  are  to  be  performed, 
we  have  decided  to  specify  in  this 
section  the  measurements  that  are  to  be 
utilized  in  calculating  the  values  of  D,  P, 
andC. 


'0  Use  of  an  RBOC  average  overall  return  as  a 
surrogate  for  the  LECs  received  overwhelming 
support  in  the  record.  See,  e.g..  USTA  Comments  at 
p.  6-7;  Alltel  Comments  at  p.  1. 

'  ■  This  formulation  calculates  the  cost  of  common 
slock  as  D/P  +  G.  where:  D  is  the  average  annual 
dividend  during  the  two  years  preceding 
represcription.  P  is  an  average  share  price  [i.e..  the 
average  of  the  daily  New  York  Stock  Exchange  high 
and  low  prices  during  the  two  calendar  years 
preceding  the  represcription  Tiling),  and  C  is  the 
growth  rate  of  dividends  or,  in  the  case  of  IBES 
growth  estimates,  earnings,  IBES  is  the  institutional 
Brokers  Estimation  Service  analysts'  reports  that 
are  published  by  Lynch,  lones  h  Ryan.  325  Hudson 
Street.  New  York.  NY  l(Xn3.  IBES  presently 
publishes,  on  a  monthly  basis,  institutional  analysts' 
forecasts  of  the  five-year  rate  of  growth  of  earnings 
of  listed  common  stocks. 


1.  Measurement  of  Common  Share 
Market  Price  (P) 

38.  The  Supplemental  Notice 
expressed  a  tentative  preference  for  a 
ten  day  average  of  high  and  low  prices 
that  would  be  centered  upon  the  release 
date  of  the  Institutional  Brokers 
Estimation  Service  (IBES)  growth 
estimates  [i.e.,  five  trading  days 
preceding  and  following  the  release  date 
of  IBES  data).'*  We  have  since 
concluded  that  it  would  be  desirable  to 
use  more  complete  price  data  than 
would  be  the  case  if  we  were  to  utilize 
price  data  from  some  subinterval  [e.g., 
ten  days,  thirty  days,  sixty  days,  or 
ninety  days)  during  the  two  year 
intervals  between  represcription 
periods.'"  In  this  regard,  we  have 
decided  to  use  the  average  of  the  New 
York  Stock  Exchange  high  and  low 
prices  for  each  trading  day  during  the 
two  calendar  years  that  precede  each 
represcription  filing.  We  are  confident 
that  this  approach  will,  over  the  long 
run,  produce  more  consistent  and  more 
reliable  measurements  of  actual  share 
prices,  especially  since  our  procedures 
will  result  in  continuing  represcriptions, 
every  two  years,  that  will  automatically 
be  updated  on  the  basis  of  the  complete 
set  of  share  price  data.''*  In  addition,  the 
use  of  daily  share  price  data  will  be 
consistent  with  our  decision  to  use  a 
two  yeal-  average  of  IBES  growth 
estimates  during  the  two  years 
preceding  the  represcription  filing." 

2.  Measurement  of  Per  Share  Dividend 
(D) 

39.  The  Supplemental  Notice 
discussed  a  tentative  preference  for 
adjusting  the  last  quarter's  dividend  by 
the  growth  rate  that  was  expected  to 
occur  during  the  period  that  the 
prescription  would  be  in  effect.'*  In 


"  Supplemental  Notice  at  para.  70. 

■**  See  para.  47.  //i/ro. 

'*  This  procedure  guarantees  a  "true  up"  every 
two  years  that  is  based  upon  the  actual  daily 
market  performance  of  each  share  of  connmon  stock. 
We  have  decided  to  use  New  York  Slock  Exchange 
share  price  trading  data  because  of  the 
requirements  that  the  New  York  Stock  Exchange 
imposes  upon  listed  companies  and  member  Firms, 
and  the  broad  volume  of  trading  that  occurs  on  the 
New  York  Stock  Exchange. 

'*  See,  para.  48,  infra.  Our  decision  to  use  daily 
trading  data  is  also  more  consistent  with  our 
decisions  to  use  experienced  (actual)  annual  growth 
rates  for  dividends  [see  para.  40,  infm),  and  the 
average  annual  dividend  during  the  two  year  period 
preceding  each  represcription  filing  [id.],  rather  than 
using  estimates  of  those  values. 

'•  Supplemental  Notice  at  paras.  67-68.  Our 
preliminary  assessment  reflected  comments  that 
had  been  filed  up  to  that  point.  Those  comments 
had  not.  however,  adequately  taken  info  account 
the  fact  that  the  Commission  would  represcrit>e.  at 
regular  intervals,  the  authorixed  rate  of  return  in  a 
manner  that  would  fully  take  into  account  the  actual 
dividends  that  were  paid. 


light  of  our  decision  to  automatically 
prescribe  the  cost  of  equity  every  two 
years  on  the  basis  of  actual  data,  we 
have  concluded  that  it  is  neither 
necessary  nor  desirable  to  attempt  to 
reconcile  conflicting  estimates  of 
expected  growth  rates  of  dividends  in 
computing  the  value  of  D  that  is  to  be 
utilized.  Instead,  we  have  decided  to  use 
the  average  of  annual  dividends  that 
were  actually  paid  during  the  two  years 
that  immediately  precede  the 
represcription  filing.  The  average  of 
those  dividends  is  readily  determinable 
and  unambiguous. 

3.  Measurement  of  Growth  Rate  of 
Dividends  (G) 

40.  The  Supplemental  Notice 's  growth 
rate  discussion  noted  that  the  most 
straight-forward  method  for  calculating 
the  rate  of  growth  of  dividends  was  to 
calculate  the  growth  in  dividends  that 
had  actually  occurred.'"  We  have 
concluded  that  we  should  adopt  that 
approach  [Gi)  as  one  of  two 
measurements  of  growth  (Gi,  Gj)  that  we 
will  employ  in  measuring  the  cost  of 
equity  capital.'*  In  so  doing,  however, 
we  are  mindful  of  the  fact  that  the 
period  subsequent  to  the  divesjiture  of 
the  Bell  Operating  Companies  from 
AT&T  was  an  unusual  and  somewhat 
unsettled  period.  The  Bell  Operating 
Companies  and  AT&T  had  not, 
immediately  after  divestiture,  developed 
earnings  and  dividend  records  that  were 
independent  of  each  other.  Analysts' 
estimates,  bond  ratings,  and  share 
prices  varied  as  perceptions  of  the 
implications  of  divestitiu-e  sharpened. 
The  presence  of  those  factors  has  lead 
us  to  conclude  that  we  should,  as  a 
second  measure  of  growth  (Gj),  utilize 
the  median  value  ''•  of  the  composite  of 
analysts'  five  year  growth  estimates  that 
are  reported  by  ffiES.*"  To  minimize  the 


''''  Supplemental  Notice  at  paras.  59,  65. 

^*  (Gi)  is  the  slope  of  the  ordinary  least  squares 
trend  line  of  quarterly  dividends  that  were  declared 
during  the  two  calendar  years  preceding  the 
represcription  filing. 

^*  Several  commenter*  counseled  against  the  use 
of  a  simple  average  of  analysts'  estimates.  In  this 
regard,  we  share  the  underlying  concern  of  the 
English  common  law  courts  that  led  to  the 
proscription  against  "quotient  verdicts"  by  juries. 
See  generally  76  Am.  Jur.  2d  100-10  and  cases  cited 
therein.  The  problem  with  a  "quotient  verdict"  is 
that  one  or  more  "outlying"  estimates  may 
completely  distort  the  properties  of  an  average  that 
did  not  include  those  outliers.  See  also 
Supplemental  Notice  at  para.  64,  n.  50.  As  a 
consequence,  we  have  decided  to  use  the  median 
estimate  for  each  common  stock  issue  that  is 
utilized  from  an  IBES  report,  and  average  the 
median  estimates  from  all  of  the  IBES  reports  that 
issue  for  that  security  during  the  two  calendar  years 
that  precede  the  represcription. 

'"See  Supplemental  Notice  at  para.  63. 
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distortioo  that  ai^t  arise  Grom  the 
adoption  of  any  IBB8  medMu  estimate 
for  any  one  aionth,  we  have  ooncladed 
that  (Gi)  will  cmuast  of  tke  average  of 
all  of  the  IBES  ine<lian  five  year  growth 
estimates  during  the  two  calendar  year 
period  that  iBnne<i^tely  precedes  the 
represcription  filing.  It  is  oar  opinion 
that  the  calculations  of  (Gi)  and  (Gs),  as 
defined  here,  will,  over  time  provide 
consistent,  reliable,  balanced,  and 
readily  determinable  measurements  of 
G.»« 

4.  Computation  of  Cost  of  Common 
Stock  Equity:  Summary 

41.  (Gi)  and  (Gi)  jyovide  two  different 
growth  measuremeips  for  calculating  the 
cost  of  common  stock  for  each  company. 
As  a  consequence,  the  use  of  the  DCF 
approach  widi  two  different  growth 
rates  will  provide,  for  each  company 
examined,  two  estimates  of  the  cost  of 
equity  capital 

(1)Kh=D/P+&: 
(2)  K,,  =  D/P+G,. 

5.  Flotation  Costs 

42.  In  the  Supplemental  Notice,  we 
proposed  to  allow  a  flotation  cost 
allowance  of  10  basis  points  initially, 
and  not  to  allow  any  Qotation  cost 
adjustment  thereafter.'*  We  found  that 
the  record  did  not  support  the  50-90 
basis  points  adjustment  requested  by 
the  carriers,  and  farther  found  that  the 
DCF  model  already  adequately 
accounted  for  flotation  cpsts.  After 
reviewing  the  comments  in  response  to 
the  Supplemental  NPRM.  we  conclude 
that  we  should  adopt  our  proposal  with 
regard  to  flotation  costs. 

43.  The  parties*  challenge  to  the 
detailed  analysis  set  forth  in  the 
Supplemental  Notice  is  not  persuasive 
and  does  not  supply  any  convincing  new 
material.  Moreover,  our  analysis  was 
explicitly  supported  by  the  Pennsylvania 
Pubhc  Utilities  Commission,  •'  and 
indirectly  supported  by  state 
commissions  that  foiled  to  award 
flotation  costs.'*  The  reasoning  set  forth 


* '  In  paMing.  we  note  tkal  our  awagurements  of 
G,  by  including  all  of  the  data  pointi  that  occur 
within  each  two  year  period,  embrace  a  "census" 
)ype  of  approach.  Each  nbMqoent  represcription 
will  thus  take  into  acoMmt  aU  of  the  data,  rather 
than  selective  pottiaas  of  the  data  ftreams,  that 
have  occurred  since  the  last  represcription  filing. 

'*  Supplemental  Notice  at  paras.  B7-fle. 

»'  Pennsylvania  PUC  Comments  at  pp.  7-a 
Pennsylvania  additionally  argued  that  even  the 
initial  10  basis  point  awud  was  unjusbfied. 

**  £«.,  NYNEX  Commenta  at  p.  11.  noting  tlut  the 
New  York  Cooimisaiaa  aptcifically  omitted  a 
flotation  cost  •Uowaace  in  its  most  recent  decision: 
Southern  Bell  Telephone  and  Telegraph  Co..  55  PUR 
4th  363.  398-400  (1983). 


in  the  Supplemental  Notice  remains 
convincing.  It  would  appear  that  the 
DCF,  which  reflecta  investors' 
assessments  of  future  earnings,  should 
account  for  any  flotation  costs  since 
investors  are  aware  that  regulated 
earnings  are  calculated  from  a  "used 
and  useful"  rate  base."  Moreover,  our 
guiding  principle  in  determining  the 
interstate  rate  oi  return  is  ^  return 
available  to  investors-in  firms  of 
ccnnparaUc  risk.**  No  other  firm  has  an 
opportimity  to  recover  its  equity 
flotation  costs  as  either  expenses  or 
amortization  under  the  rules  and  case 
law  of  the  Internal  Revenue  Service.*'  It 
is  not  dear  why  the  ratepayer  should 
reimburse  the  company  for  expenditures 
that  are  not  allowable  as  "ordinary  and 
necessary"  business  expenses.  We 
conclude  that  an  initial  allowance  of  ten 
basis  points  on  the  return  on  equity 
component,  and  no  subsequent  upward 
adjustments,  is  the  correct  treatment  of 
flotation  costs. 

6.  Weighted  Average  Cost  of  Capital 

44.  The  determination  of  the  weighted 
average  cost  of  capital  (WACC)  requires 
arriving  at  both  a  cost  and  a  relative 
weight  for  each  source  of  capital  funds 
appropriate  to  \be  net  or  gross  of  rate 
base  utilized.  As  we  discuss  in  more 
detail  in  Appendix  A,  we  intend  to  use  a 
net  rate  base  methodology,  deducting 
zero-cost  sources  of  capital  &om  the 
rate  base  before  the  earnings 
requirement  is  calculated.**  (The 
earnings  requirement  is  a  WACC 
multiplied  b^  the  (net)  rate  base.)  As  a 
consequence,  the  WACC  should  only 
include  investor  supplied  funds  in  the 
form  of  debt,  sbaight  preferred, 
convertible  preferred  and  common 
equity. 


•»  In  Docket  19129.  S4  TOG  2d  1.  4«-S0  (1977)  we 
explicitly  stated  that  oar  obligatioa  was  to 
determine  the  correct  return  on  the  amoont  of  the 
rate  base,  not  the  amount  of  the  investors' 
investment. 

••  See  generally.  Hope  Natural  Gas  Company  v. 
FPC  and  Bluefield  Waterworks  and  Improvement 
Company  v.  PSC  of  West  Virginia,  supra  n.32. 

•'  Federal  Tax  Coordinator  2d.  L-3100;  CCH 
Federal  Tax  Reports  at  para.  2171.47  and  cases  cited 
therein. 

••  It  hag  been  our  intention  from  the  first  notice  in 
this  proceeding  to  adhere  as  closely  as  possible  to 
the  rate  base  determination  principles  adopted  by 
the  Commission  in  Docket  19129,  AT4T  Co..  64  FCC 
2d  1  (W77),  ag  modified  in  Docket  7»-63.  AT&T  Co.. 
86  FCC  2d  221  (1861).  There  are  certain  rate  base 
issues,  however,  that  we  recognize  as  requiring 
further  investigation.  In  order  to  expedite  the 
implementation  of  this  rulemakirg,  we  have 
deferred  these  rate  base  issues  to  another 
proceeding,  and  allowed  the  subject  carriers  to 
continue  to  use  the  rate  base  deRnitions  now  in 
effect.  We  are  requesting  the  Chief  of  the  Common 
Carrier  Bareaa  to  initiate  promptly  an  investigation 
into  the  treatment  of  zero-cost  sources  of  funds  and 
other,  related  rate  base  issues,  such  as  cash  working 
capital. 


45,  The  debt  component  includes 
short,  intermediate  and  long  term  issues. 
The  cost  of  debt  shall  be  the  most  recent 
embedded  cost  of  debt  *•  at  the  time 
that  the  initial  rate  of  return  filings  are 
made.  The  amount  of  debt  to  be  used  in 
calculating  its  relative  weight  in  the 
WACC  will  be  the  book  value  of  that 
debt.**  Straight  preferred  stock  shall  be 
treated  in  the  same  manner  as  short  and 
intermediate  term  debt.  Its  cost  will  be 
the  most  recently  available  embedded 
dividend  cost  {i.e.,  dividend  divided  by 
book  value]  as  of  the  time  of  the  initial 
filing  in  a  return  proceeding.  The  weight 
will  be  the  book  value  of  straight 
preferred  outstanding. 

46,  Convertible  securities  are  either 
debt  issues  or  preferred  stocks  that  are 
exchangeable  for  common  stock. 
Although  the  most  recent  costs  of  such 
securities  may  vary  &om  their 
embedded  costs,  we  will  treat 
convertible  debt  as  ordinary  debt  and 
convertible  preferred  equity  as  ordinary 
preferred  if  conversion  to  common 
equity  is  not  shown  on  the  most  recent 
position  statement  that  has  been  filed 
with  the  SEC 

7.  Sinipiified  Sources  of  Data 

47,  One  of  our  goals  in  this  proceeding 
has  been  to  strike  the  correct  balance 
between  our  need  to  obtain 
comprehensive  information  about 
current  financial  conditions,  and  our 
desire  not  to  burden  companies  with 
massive  data  requests.**  It  is  our  belief 
that  by  utilizing  data  sources  that  are 
generally  available,  we  can  reduce  the 
costs  associated  with  represcriptions 
without  substantively  a^ecting  the 
accuracy  of  the  record  created  in  this 
proceeding.  We  are  limiting  the 
comparable  firm  analysis  to  firms  listed 
on  the  New  York  Stock  Exchange 
(NYSE)  in  the  belief  that  including  other 
exchanges  needlessly  adds  to  the  costs 
of  analysis  particularly  in  light  of  the 


**  la  this  context,  "the  moat  recent  embedded 
cost  of  debt"  refers  to  the  debt  that  is  contained  in 
the  most  recent  position  statement  (lO-Q  or  10-K) 
that  has  been  filed  with  the  Securities  and 
Exchange  Commission  (SEC).  The  calculations  for 
the  embedded  cost  of  debt  are  specified  in 
Appendix  A. 

*"  The  book  value  of  the  debt  or  prefened  refers 
to  the  dollar  values  of  the  debt  or  preferred, 
respectively,  that  are  contained  in  the  most  recent 
position  statement  that  has  been  filed  with  the  SEC 
See  id. 

*  ■  In  light  of  the  fact  that  under  ocr  Riiles  fewer 
than  ten  persons  will  be  required  to  file  information, 
see  section  65.200  in  Appendix  A.  infra,  the 
information  requests  are  not  sabiect  to  Section  3S07 
of  the  Paperwork  Reduction  Act  44  U.S.C 
3S02(A)(4]:  3S06(c)(S);  3507.  In  keeping  with  the 
spirit  of  that  Act.  we  have  sought  to  minimize  the 
burdens  of  the  reporting  requirements,  to  require 
non-duplicative  information,  and  to  obtain 
information  of  practical  utility. 
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need  that  would  arise  to  reconcile 
conflicting  market  data.  The  NYSE  is  the 
largest  of  the  U.S.  securities  exchanges 
and  has.  in  the  past,  accounted  for  about 
three-quarters  of  all  shares  traded  on 
listed  exchanges.  A  suitable  number  of 
comparable  firms  should  be  available 
from  its  listings.  Another  measure  we 
are  adopting  to  contain  the  size  of  the 
record  and  reduce  expenses  to 
conunenting  parties  is  that  we  intend  to 
rely  on  the  ratings  of  Standard  and 
Poors,  Moodys  and  Fitches,  rather  than 
a  broad  spectrum  of  analysts'  opinions, 
for  the  initial  screenings  of  comparable 
firms.'*  We  believe  that  these  widely 
distributed  rating  services  represent  a 
cost  elTective  basis  for  making  the  initial 
selection  of  comparable  firms. 

48.  A  third  simplification  we  are 
adopting  is  the  specification  of  the 
Institutional  Brokers  Exchange  Service's 
(IBES)  survey  as  the  source  of  analysts' 
estimates  of  long  term  growth  rates  (the 
"G"  element  in  the  DCF  formula).**  We 

believe  that  the  value  of  going  beyond 
the  IBES  survey  offers  orJy  a  marginal 
potential  for  improving  the  accuracy  of 
the  IBES  estimate  of  the  consensus 
estimate  of  "G",  while  the  cost  of  such 
an  extension  would  be  considerable. 

D.  Detenninatioo  of  Comparable  Hnns  for 
Exchange  Carriers 

49.  The  comparable  firm  method  is 
similar  to  the  RHC  composite  method  in 
that  we  will  use  actual  capital  structure, 
embedded  debt  cost  and  an  equity  cost 
determined  by  a  DCF  analysis  to 
determine  a  firm  return.  A  composite  of 
the  returns  of  the  selected  firms  will  be 
used  as  a  proxy  for  an  interstate 
exchange  access  services  returns.**  We 
will  select  a  group  of  firms  that  have 
characteristics  that  are  similar  to  the 
characteristics  that  a  firm  would  have  if 
it  were  engaged  exclusively  in  the 
provision  of  interstate  access  service. 

50.  In  other  portions  of  this  order,  we 
have  explained  the  calculations  that  are 
to  be  performed  in  measuring  the  costs 
of  debt,  preferred  stock,  common  stock, 
and  the  financial  structure  that  is  to  be 
employed  for  cost  of  capital  weighting 
purposes.**  This  paragraph  describes 


•*  See  paras.  50-51,  infra. 

"  The  Supplemental  Notice  discussed  the 
possibility  of  determining,  over  time,  sets  of 
analysis  whose  estimates  of  C  would  be  included  in 
the  record.  Based  upon  the  comments,  we  have 
concluded  that,  at  this  point  in  time,  it  is  neither 
necessary  nor  desirable  to  contest  the  composition 
of  such  a  group.  See  Supplemental  Notice  at  paras. 
63-M.  n.S6. 

»*  We  are  not.  however,  inclined  at  this  time  to 
use  the  RHCs  or  other  telephone  companies  for  this 
purpose  unlets  sample  size  limitations  require  their 
use. 

•*  Collectively,  those  measurements  define  the 
calculations  that  are  to  be  employed  in  measuring 
the  weighted  average  cost  of  capital  of  each  firm. 


the  tests  that  are  to  be  utilized  in 
identifying  the  set  of  firms  that  we  shall 
initially  consider  to  be  similar  [i.e., 
mathematically  comparable)  to  the  risks 
that  ai%  present  in  the  provision  of 
interstate  exchange  access  services.  In 
considering  the  characteristics  of  pooled 
and  unpooled  originating  and 
terminating  functions,  it  is  clear,  that  on 
a  nation-wide  basis,  substantial  sums  of 
capital  are  involved.  Those  sums  have 
in  the  main,  been  acquired  under  terms 
and  conditions  that  have  been 
favorable,  and  which  have  reflected  the 
underlying  credit  worthiness  of 
exchange  carrier  plant  that  has  been 
used  in  the  provision  of  interstate 
services.  It  is  thus  not  inappropriate  to 
consider  the  assessments  of  reliable 
bond  rating  agencies  that  are  incident  to 
the  financing  of  exchange  carrier  plant. 
As  a  consequence,  and  in  light  of  the 
supporting  comments,  we  have 
concluded  that  we  should  utilize  a 
measure  of  financial  risk  that  excludes 
ftt)m  consideration  those  New  York 
Stock  Exchange  firms  that  do  not  have  a 
Standard  and  Poors  ••  credit  rating  of 
AA  or  better  on  one  or  more  debt  issues. 
In  addition,  in  the  interest  of  considering 
the  business  risks  that  are  associated 
with  interstate  exchange  services,  we 
have  decided  to  apply  two  additional 
"screens"  to  the  list  of  AA  rated  NYSE 
firms,  that  relate  to  the  variability  of  the 
underlying  expense  and  revenue 
streams  that  are  experienced  in  the 
provisions  of  interstate  exchange  access 
services:  the  coefficients  of  variation  '^ 
of  the  interstate  revenues  and  the 
interstate  expenses  that  the  National 
Exchange  Carrier  Association  ("NECA") 
reports  for  the  interstate  carrier  common 
line  pool.** 

51.  While  not  perfect  indicators  of  the 
business  risk  that  is  encountered  in  the 
rendition  of  all  interstate  access 
services,  the  carrier  common  line  pool 
represents  a  broad  geographic 
aggregation  of  the  variations  that  are 
encountered  nationally  in  terms  of 
expenses  that  are  incurred  and  revenues 
that  are  received  by  exchange  carriers 
in  providing  switched  interstate  access 
services.  As  a  consequence, 
measurements  of  the  variability  that 
occurs  in  those  broad,  pooled  aggregates 


**  In  addition  to  the  Standard  and  Poors  debt 
ratings,  we  will  also  consider  those  firms  with  debt 
securities  that  have  equivalent  or  higher  ratings  by 
other  recognized  bond  rating  services  (;.e.  Moodys 
or  Fitches). 

"  For  this  purpose,  we  have  defined  the 
coefficient  of  variation  to  be  the  standard  deviation 
about  the  ordinary  least  squares  trend  line,  divided 
by  the  simple  average  of  the  data  stream. 

*■  The  trend  data  and  variability  would  be 
measured  on  a  quarteriy  basis  by  combining  the 
monthly  NECA  data  for  the  months  that  are 
contained  within  each  quarter. 


will,  until  more  refined  measurements 
are  developed,  constitute  useful  proxies 
for  the  business  risk  that  is  associated 
with  the  provision  of  interstate 
exchange  access  services.  In  brief,  the 
set  of  firms  that  will  be  considered  to  be 
comparable  to  interstate  exchange 
access  providers  will  consist  of  tfiose 
firms  that:  (1)  Are  listed  on  the  New 
York  Stock  Exchange;  (2)  have  one  or 
more  debt  securities  that  are  rated  AA 
or  higher;  (3)  have  coefficients  of 
variation  of  net  revenues  that  are  less 
than  or  equal  to  the  coefficient  of 
variation  of  the  NECA  carrier  common 
line  pool  net  revenues;  and  (4)  have 
coefficients  of  variation  of  total 
expenses  that  are  less  than  or  equal  to 
the  coefficient  of  variation  of  the  NECA 
carrier  common  line  pool  total  expenses. 

rv.  Determination  of  Cost  of  Capital  for 
ATTCOM 

52.  The  Supplemental  Notice  proposed 
to  use  a  comparable  firm  approach 
similar  to  that  described  in  Part  III.  D., 
as  the  sole  method  for  determining  a 
return  for  ATTCOM.  The  AT&T 
comments  support  the  use  of  such  a 
methodology  and  none  of  the  other 
comments  have  expressed  strong 
support  for  an  alternative.  In  light  of  the 
record,  we  have  decided  to  use  that 
basic  methodology  for  ATTCOM 
represcription  proceedings. 

53.  AT&Ts  comments  stated  that  the 
screens  that  were  employed  to 
determine  comparable  firms  should 
include  measurements  of  financial  risk 
and  operating  income  volatility.**  For 
ATTCOM's  financial  risk,  AT&T 
suggested  that  firms  be  excluded  that 
had  a  Standard  and  Poor's  bond  rating 
less  than  AA-  from  the  Standard  and 
Poor's  500  listing  of  common  stocks,"*  a 
reconunendation  that  was,  in  principle, 
uncontested  by  other  participants  in  this 
proceeding.  In  light  of  the  comments  that 
have  been  received,  we  see  no  need  not 
to  utilize  the  Standard  and  Poor's  AA- 
or  better  financial  risk  screen  that  AT&T 
has  suggested.  We  differ,  however,  with 
respect  to  the  list  of  stocks  to  which  that 
screen  should  be  applied.  We  do  not 
perceive  any  reason  why  the  New  York 
Stock  Exchange  list  of  firms  that  is 
applicable  to  the  determination  of 
comparable  firms  for  exchange  carriers 
should  not  also  be  applicable  to 
AT&T,'*'  AT&T  has  fiirther  suggested 


"AT&T  CommenU  at  10-14. 

'"W.  at  11. 

"•'  AT&T  also  contends  that  the^tandard  and 
Poor's  listing  of  400  industrial  firms  would,  in  the 
aggregate,  constitute  a  set  of  firms  that  would  be 
comparable  in  risk  to  AT&T  Communications.  See 
AT&T  Comments  at  12.  It  it  not  self-evident,  on  the 

Continunl 
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that  the  list  of  AA-  firms  be  reduced 
through  the  use  of  measurements  that 
are  directed  to  net  income  volatility.  ••* 
We  have  concluded  that  AT&Ts 
proposed  net  income  screens  for  firms 
that  possess  risks  that  are  comparable 
to  ATTCOM  are  not  per  se 
unreasonable,  and  have  further 
concluded  that  the  methodology  that 
AT&T  has  defined  in  its  comments  to 
determine  a  set  of  firms  that  are 
comparable  to  ATTCOM  should  be 
utilized. 

54.  Addressing  ATTCOM's  risks'" 
does  not,  however,  directly  address  the 
risks  that  are  associated  with 
ATTCOM's  interstate  operations.  As  an 
initial  effort  in  this  regard,  we  have 
decided  to  specify  an  additional  set  of 
firms,  imder  coefficient  of  variation 
screens  that  are  based  upon  data  that 
are  contained  in  AT&T's  Interstate 
Monthfy  Report  No.  1.  Those  screens 
utilize  the  same  coefficient  of  variation 
calculations  that  are  to  be  employed  in 
determining  comparable  firms  for 
exchange  carrier  interstate  access 
services."** However,  in  so  doing,  we  are 


record  that  is  before  us,  that  this  indeed  would  be 
the  case.  We  have  consequently  decided  that  we 
should  not  adopt  that  recommendation. 

"■See.  AT&T  CommenU  at  12,  Attachment  A.  See 
Appendix  A.  infra,  for  the  specification  of  that 
methodology. 

*"  ATTCOM  provides  intrastate  and  interstate 
interexchange  common  carrier  telecommunication 
services.  The  Commission's  Title  11  jurisdiction 
pertains  to  the  provision  of  interstate  * 
telecommunications  common  carrier  services.  See 
section  201-223  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C  201-223  (1984).  See  also 
Smythe  v.  Ames,  supra. 

**"  For  the  filing  to  be  submitted  on  February  3, 
AT&T  shall  perform  the  analyses  specified  in 
{  65.500  of  the  Commission's  Rules.  In  this  regard. 
AT&T  shall,  pursuant  to  f  6S.S00(c)(l).  exclude 
those  firms  that  did  not  have  a  Standard  and  Poor's 
credit  rating,  on  one  or  more  debt  issues,  of  AA-or 
better  (or  equivalent  Moodys  or  Fitches  ratings) 
during  the  two  calendar  years  immediately 
preceding  the  represcription  Tiling.  Pursuant  to 
I  Q5.S00(c)(2)  and  (3).  AT&T  shall  determine  a  set  of 
comparable  flma  that  are  based  upon  the  detrended 
coefficients  of  variations  of  expenses  and  net 
revenues  thai  are  based  upon  the  detrended 
coefficients  of  variations  of  net  revenue*  and 
expenses  that  are  calculated  on  the  basis  of 
quarterly  Interstate  Monthly  Report  No.  1  data  for 
the  two  calendar  years  immediately  preceding  the 
represcription  filing.  In  addition  to  the  set  of 
comparable  firms  thus  determined,  pursuant  to 
{  a5.500(d)  AT&T  shall  further  identify,  and  perform 
comparable  Arm  cost  of  capital  measurements  in 
accordance  with  the  formulae,  methodologies,  data, 
and  calculation*  that  are  specified  in  |  65.300- 
65.300-65.304,  upon  a  second  set  of  firms  that  are 
determined  under  the  coefficient  of  variation  of  net 
income  methodology  for  ATTCOM  that  is  specified 
in  pages  12-13.  and  Statement  pf  Lindenberg  and 
Vinson.  Attachment  A.  pages  1-4.  of  ATATa 
September  25, 1965  Comment*  in  thia  proceeding.  In 
determining  the  two  set*  of  comparable  finn*. 
AT&T  ihould  utiliie  the  NYSE  universe  of 
companies,  rather  than  fust  those  in  the  Standard 
and  Poor's  500,  as  had  been  suggested  in  its 
comments.  See  para.  53  supra.  Thus,  both  set*  of 
comparable  firm*  will  uUliie  the  same  initial 


mindful  of  the  evolutionary  nature  of  our 
efforts  to  develop  accurate  and  reliable 
screens  for  the  determination  of 
comparable  firms.  As  a  consequence,  we 
request  interested  parties  to  provide  the 
underlying  data  and  calculations  that 
are  believed  to  determine,  accurately, 
those  firms  that  are  truly  comparable  to 
AT&Ts  interstate  operations.  *•• 

V.  Hearing  Procedures 

55.  While  commenters  generally 
acknowledge  the  need  for  some  form  of 
streamlined  procedures  to  make 
interstate  exchange  access  rate  of  return 
determinations. ^°*  each  aspect  of  the 
procedures  proposed  m  our 
Supplemental  Notice  of  Rulemaking 
received  some  criticism.  No  alternative 
methods  were  proposed  to  avoid  the 
quagmire  which  would  result  from  the 
use  of  traditional  oral  evidentiary 
procedures.  The  objecting  commenters 
appear  to  have  generally  ignored  our 
explicit  caveat,  which  bears  repetition, 
that  "our  proposals  are  subject  to 
reexamination  and  adjustment  in  light  of 
experience  and  to  the  public's  general 
right  to  petition  for  change,  amendment 
or  repeal  of  rules  adopted  by  this- 
Commission."  Supplemental  Notice, 
Para.  127.  Ma^y  objections  assume  that 
the  Commission  would  not  consider 
waiving  its  rules  if  circumstances  so 
justify,  and  commenter  thus  conclude 
that  no  modifications  to  the  traditional 
oral  evidentiary  hearing  should  be 
made. 

56.  Rate  of  Return  Submission  Page 
Li.'nits.  The  objections  to  page  limits  for 
rate  of  return  submissions  can  be 
categorized  as  follows:  (1)  that  until  the 
Commission  has  experience  with  post- 
divestiture  rate  of  return  determinations, 
no  page  limits  should  be  imposed;"*^  (2) 


scraen*  (NYSE  Usted  companies  and  a  credit  rating 
of  AA-  or  better),  but  will  differ  with  respect  to  the 
coefficient  of  variation  screen*. 

'*  As  an  outer  bound  on  the  reasonablne**  of  all 
estimates,  we  may  consider  the  cost  of  capital  of 
AT&T  in  toto  calculated  in  the  same  manner  as  the 
weighed  cost  of  capital  i*  calculated  for  all  other 
finaa.  Purviunt  to  1 0.91  of  the  Commission's  rules 
47  CFR  0.91  (1984),  the  Chief  of  the  Common  Carrier 
Bureau  posseste*  the  authority  to  investigate 
allemative  (creening  criteria,  methodologies, 
computation*,  and  data.  See  *ectioiu  218, 220(c), 
and  403  of  the  Communications  Act  of  1934.  as 
amended.  47  U.S.C.  218, 220(c).  403  (1984).  In 
addition,  the  Chief,  Common  Carrier  Bureau  may 
request  additional  comments  on  alternative 
screening  criteria  that  should  be  applied  to  ATAT. 

">•  For  example,  See  Comments  of  the  NYI^EX 
Companies,  p.  26:  Comenti  of  the  Bell  Atlantic 
Companies,  p.  24;  Comment*  of  the  Ameritecfa 
Companie*.  p.  40;  Comment*  of  United  State* 
Telecom,  at  p.  1;  Comment*  of  United  Telephone 
Sy*tem.  ln&,  pp.  13-14:  Comments  of  the  Federal 
Executive  Ag^nde*.  p.  4;  Comment*  of  Pacific  Bell 
and  Nevada  Bell  p.  35. 

■Of  CommenU  of  Pacific  Bell  and  Nevada  Bell 
Telephone  Company,  pp.  36-37:  Comment*  of 
United  Telephone  Syttem.  Inc.,  pp  13-14;  Comment* 


that  the  page  limitations  are  arbitrary 
and  deny  parties  a  full  opportunity  to 
present  and  test  relevant  evidence  *°* 
for  the  sake  of  a  nominal  reduction  in 
Commission  workload  and  mere 
administration  ease;*"'  (3)  a  carrier 
might  be  prevented  from  submitting 
imique  documents  necessary  to  its  main 
case,'*"  and  (4]  that  the  page  limits 
should  apply  only  to  the  carrier's  initial 
main  case,' ' '  or  the  reply  cases  to  a 
carrier's  rate  proposal  should  be  the 
same  length  as  the  carrier's  proposal 
because  it  might  be  necessary  to  repond 
to  more  than  one  carrier's  proposal. ' ' ' 

57.  Rather  than  waiting  to  see  exactly 
how  large  a  record  could  be  generated 
before  considering  evidentiary  page 
limitations,  we  are  compelled  to  act  now 
because  of  our  experience  in  past  rate  of 
return  proceedings.  This  is  particularly 
true  in  light  of  the  fact  that  no 
commenters  put  forth  alternatives  to  our 
proposal.**' 

58.  The  proposed  evidentiary  page 
limits  are  neither  arbitrary  nor  an 
attempt  to  achieve  mere  administrative 
ease  or  convenience.  Even  if  the 
proposed  page  limits  were  to  be  strictly 
apphed,  it  is  reasonable  to  expect  that 
the  size  of  records  which  wotild  be 
developed  "*  will  be  substantial  in 


of  GTE,  pp.  24-25:  Comment*  of  United  States 
Telephone  Association,  pp.  17-18:  Reply  Comments 
of  Southern  New  England  Telephone  Company,  pp. 
18-19. 

'"*  Comment*  of  United  Telephone  System,  Inc., 
pp.  13-14;  Comments  of  GTE,  pp.  24-25:  Reply 
Comments  of  USTA,  p.  8:  Comments  of  the  Rural 
Telephone  Coalition,  pp.  9-10. 

■0*  Southern  New  England  Telephone  Company 
Comments,  pp.  28-9;  and  Reply  Comments,  pp.  IS- 
IS. 

"0  BellSouth  CommenU,  pp.  44-45;  Ameritech 
Companies  CommenU.  pp.  40-41. 

■  ■  ■  Ameritech  Companies  Comments,  pp.  40-41. 
"•  ICA  Comments,  pp.  16-17.  We  would 

encourage  participants  to  combine  resources  for 
preparation  of  proposed  findings  as  well  as  for 
cross-examination. 

"*  GTE  did,  however,  suggest  that  we  require 
summaries  of  evidence.  This  would  in  no  way  limit 
the  size  of  the  record  or  ultimately  reduce  the  task 
of  analyring  it  CommenU  of  GTE.  pp.  24-55. 

■  ■*  To  illustrate,  assume  that  in  a  proceeding  lo 
determine  the  rate  of  return  for  interstate  access  15 
exchange  carrier*  (each  RBOC  the  GTE  companies, 
and  some  sizeable  independenU)  and  5  customers 
(for  example,  the  mafor  interexchange  long  distance 
carriers)  file  direct,  responsive  or  reply  cases.  In 
fact,  there  are  approximately  1400  exchange 
carrier*,  and  more  than  240  interexchange  carriers 
the  last  time  such  data  was  reported  to  the 
Commission.  Additionally,  some  major  customers 
such  a*  the  Federal  Executive  Agencie*,  intere*ted 
groups  such  as  the  National  Exchange  Carrier 
Astociation.  consumer  groups,  telephone  company 
associations,  and  state  regulatory  agencies  could 
reasonably  be  expected  to  participate.  Assuming  15 
exchange  carriers  would  submit  a  direct  case  of  70 
page*  each,  a  reply  caae  of  SO  pages  each,  and  a 
rebuttal  caae  of  35  page*  each,  while  the  5 
customer*  would  have  the  opportunity  to  file  a  SO 
page  reply  case  each,  the  evidentiary  record  would 
total  2375  pages  at  a  minimum. 
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relation  to  the  Ume  for  developing  a 
record  and  reacbing  a  decision.' '' 

59.  In  order  to  reach  decisions 
establishing  the  rate  of  return  for 
interstate  access  which  are  reasonably 
current,  the  Commission  must  be  able  to 
prevent  being  overwhelmed  by  bloated, 
unmanageable  evidentiary  records.  The 
proposed  page  limitations  cannot  be 
considered  unreasonable  in  light  of  the 
Commission's  past  experience  in  rate  of 
return  proceedlings  and  of  the  size  and 
nature  of  the  task  we  now  face. 
Moreover,  the  prescription  of  rate  of 
return  calculation  methodologies 
reduces  the  factual  matters  open  to 
dispute.  Carriers  and  other  interested 
participants  will  have  ample  opportunity 
to  make  a  hill  and  fair  presentation  of 
their  cases.*  *• 

8a  Proposed  Findings  and 
Conclusions  and  Reply  Findings.  Some 
comments  said  the  proposed  page  limits 
for  Hndings  are  reasonable  as  long  as 
waivers  can  be  obtained  for  effective 
presentation,*"  and  others  said  that  the 
limits  ar?  too  restrictive.  The 
Commission  has  already  adopted  page 
limits  for  significant  pleadings  such  that 
the  proposed  limitations  can  hardly  be 
considered  novel.*'*  For  the  same 


' ' '  For  piupoMS  of  comparison,  where  the 
Commission  undertook  to  measure  the  cost  of 
capital  of  an  individaal  compaoy,  tee  the  record*  of 
Communicatioiu  Satellhc  Corporation  (FCC  Docket 
16070).  American  Telephone  and  Telegraph 
Company  (FCC  Docket  19129,  Phase  I).  American 
Telephone  and  Tetegraph  Company  (CC  Docket  79- 
63).  Theae  evidentiary  records  ranged  from 
approximately  10.000  to  20.000  pages,  but 
substantially  more  than  six  months  were  required  to 
build  a  record  and  reach  the  Rrat  Commission 
decision  for  each  of  those  companies.  In  Docket 
16070.  no  initial  decision  was  issued.  The 
Commission's  decision  was  issued  0  months  after 
reply  findings  were  filed  and  almost  S  years  after 
hearings  were  ordered  to  convene.  In  Docket  19129 
an  initial  decision  was  issaed  2  months  after  filing 
of  reply  findings,  and  a  Commission  decision  was 
issued  another  3  monttis  later  or  22  months  after 
designation.  In  Docket  20378,  an  initial  decision  was 
issued  2  months  after  reply  findings  were  Tiled,  and 
a  Commission  decision  was  issued  6  months  later  or 
11  monlhs  after  designation.  In  CC  Docket  70-63.  the 
initial  decision  was  inaed  4  month*  after  reply 
findings,  and  the  Commission  decision  was  issued 
another  3  months  later  or  20  months  after 
designation. 

' ' •  The  Aroeritech  Companies  comment  that  the 
page  limitation  for  a  carrier's  main  evidentiary 
submission  "could  be  stricter"  depending  upon  the 
rate  of  return  methodology  finally  adopted. 
Comments,  pp.  40-n. 

' "  CommenU  of  BeUSouth.  p.  44. 

■ '  ■  See.  for  example,  the  fallowing  FCC  Rules  and 
Regulations  resardine  petitions  for  reconsideration. 
Section  1.106(fHh)  and  1 1.429  (d).  (0.  and  (g). 
exceptions  to  initial  docisians.  1 1.277tc).  appeals 
from  a  presiding  officer's  interlocutory  ruling. 
{  1.301(c)|7).  and  appeals  from  a  presiding  officer's 
Tinal  ruling.  {  1.302(g). 


reasons  that  evidentiary  page  limits  are 
necessary  and  reasonable,  limits  on 
proposed  findings  are  neoessary  and 
reasonable.  The  prescription  of  rate  of 
return  methodologies  will  reduce  the 
matters  open  to  diispute.  It  is  our 
considereid  judgment  that  the  proposed 
page  limits  are  not  only  reasonable,  but 
necessary.*  ••  That  in  some  instance  a 
waiver  of  the  limit  might  be  justified 
does  not  change  that  judgment 

61.  Discovery.  One  objection  that  was 
made  to  the  proposed  discovery 
procedm^s  is  that  they  are  too  severely 
limited.***  We  cannot  agree.  Each 
participant  will  have  the  opportunity  to 
direct  requests  to  each  snlMnission  in 
each  round  of  evidence.  The  proposed 
standard  for  grant  of  disonrery— 
requests  which  demonstrably  will  lead 
to  the  production  of  material,  relevant 
decisionally  significant  evidence — does 
not  prevent  participants  &om  making 
legitimate  use  of  discovery.  The 
prescription  of  rate  of  return 
methodologies  and  of  supporting  data 
eliminates  to  a  great  extent  the  need  for 
the  broad-ranging  discovery  which  was 
frequent  and  necessary  in  the  traditional 
oral  evidentiary  ratemaking 
proceeding.*"  The  proposed  standard 
for  discovery  will  lead  to  more  focused 
requests.  While  ^  grant  of  discovery  in 
administrative  proceedings  is  a  matter 
of  agency  discretion.***  we  have 
decided  that  we  will,  as  necessary, 
employ  informal  discovery  to  promote  a 
full  and  fair  record. 

62.  Oral  Cross-ExaminatiooJ^XB 
standard  we  propose  for  oblaMug  oral 
cross-examination  is  a  "substantial 
showing  that  the  use  of  written 
prtxxdures  would  result  in  prejudice  to 
a  party,  and  that  cross-examination  is 
necessary  to  achieve  a  full  and  fair 
record.  It  must  be  demonstrated  that 
written  information  requests  are 
inadequate,  and  that  only  cross- 


>  ■•  To  illustrate,  it  can  reasonably  be  anticipated 
that  in  the  usual  rate  of  return  piocieedli^ 
approximately  30  participanti  at  a  minimum  (See 
n.ll4.  Bupw]  could  file  proposed  findings  of  70 
pages  and  reply  findings  of  3S  pages,  for  a  total  of 
2.100  pages.  It  is  not  unreasoiiable  to  anticipate  that 
even  with  page  limita[tians  upon  fiixtingr  the 
Commission  will  be  hard-pressed  to  render 
decisions  within  •  months  from  the  filing  of  the 
carriers'  initial  rate  of  return  sulMussians. 

'*•  Comments  of  the  Rural  Telephone  Coalition, 
pp.  10-11. 

'"  The  need  for  limitation  of  discovery 
procedures  in  order  to  prevent  needless  expense 
and  delay  imposed  by  excessive  or  abusive 
discovery  requests  has  received  widespread  . 
recognition,  as  evidenced  by  the  adoption  of  local 
rules  to  curb  the  number  of  sets  of  interrogatories 
posed  under  FRCP  38  and  by  recommendations  to 
amend  FRCP  33  to  limit  the  sets  of  interrogatories. 
4A  Moore's  Federal  Practice  (2d  Ed.)  {  33.06(2a). 

'"  See  Generally.  Kenneth  Cnip  Davis. 
Administrative  Law  Treatise  (2d  Ed.  1980),  Section 
14.8. 


examination  cM.  decisively  resolve 
genuine,  substantial,  OMteiial  questions 
of  fact .  .  .  requests  for  cross- 
examinatiaiuBnst  be  specific  as  to  the 
witness  andlhe  bets  that  are  expected 
to  be  developed.  Requests  must  be 
supported  by  an  appropriate  proffer  of 
the  evidence  expected  to  be  adduced 
and  a  demonstration  of  the  lines  of 
examination  which  require  exploration." 
Supplemental  Notice,  Para.  113. 

63.  Several  commenters  object  that 
the  required  showing  for  obtaining  oral 
cross-examination  is  too  severe,  too 
difficult,  or  otherwise  impossible  to 
meet*'*  Commenters  do  not  adequately 
explain  why  the  standard  is  too  difRcult 
to  meet,  nor  why  it  does  not  satisfy  the 
requirements  of  the  Administrative 
Procedure  Act  or  of  the  Constitution. 
The  proposed  showing  in  no  way 
prohibits  cross-examination  for 
legitimate  purposes,***  but  would 
inhibit  unproductive,  meandering 
explorations. 

64.  While  genuine,  substantial 
material  questions  of  fact  certainly 
should  be  demonstrated  to  obtain  cross- 
examination,  we  do  not  agree  with  the 
suggestion  that  such  a  showing  should 
comprise  the  entire  standard.***  If 
written  procedures  can  resolve  such 
questions,***  or  the  party  requesting     . 
oral  examination  fails  to  make  the 
requisite  specific  showing  supported  by 
an  appropriate  proffer  **'  and 


'"  Comments  of  Pacific  Bell  and  Nevada  Bell.  pp. 
35-36:  Comments  of  Amerilkcii  Conpanie*.  pp.  42- 
43;  Comments  of  GTE.  pp.  28-7:  Comments  of  Rural 
Telephone  Coalition,  pp.  S-11:  Comments  of  United 
States  TnlipWiiw  Aseociatiao.  ptt.l7-lft 

■ "  PaciBe  and  Nevada  Bell  contend  that  the 
proposed  standard  is  too  strict  because  a 
permissible  puipoae  of  cross-examination  is  to 
discredit  a  witness  to  show  liias  or  untruth,  and 
because  the  very  nature  of  cross-examination  is 
explorative,  citing  Alford  v.  United  Stales.  282  U.S. 
667.  692  (1861).  for  the  proposition  that  it  is  not 
always  possible  to  know  in  advance  what  facts  will 
be  elicited.  (Commetrts,  pp.  K-SB)  The  Supreme 
Court  held  tiiat  this  partiailar  oriminal  case  was  a 
proper  one  for  aeardhing  does  examination  because 
the  question  posed  to  a  prosscntion  witness  was 
clearly  desigiied  to  demonstrate  l>iaa  against  the 
accused,  and  thus,  the  ganeral  niie  that  the 
examiner  state  the  purpose  of  the  <|uestioii  did  not 
apply.  Summary  denial  of  the  right  to  ask  the 
particular  question  was  foond  to  be  error.  Id. 
Nothing  in  our  Suppiamental  ^Mioe  wss  intended  to 
or  would  prohibit  obtaining  sach  information, 
whettier  by  CHMS-exatnmation  or  discovery. 
However,  AHord  v.  United  States,  tupra.  does  not 
relieve  participants  in  rate  of  return  hearings  from 
meeting  our  proposed  standards  for  obtaining  cross- 
examination. 

"•  Comments  of  the  Ameritech  Companies,  p.  43. 

*"  The  Ameritech  Companies  claim  that  oral 
cross-examinatioii  is  more  efficient  than  written 
procedures.  (ConmieTits.  pp.  42-43}  In  view  of  the 
expense  and  time  required  to  prepare  for  cross- 
examination  and  the  large  nuint>er  of  participants, 
we  cannot  agree. 

■"  Southwestern  Bell  obiecUthal  the 
Commission  failed  to  specify  the  evidence  required 

Continued 
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demonstration  of  the  lines  of  crqss- 
examination.  it  would  be  neither 
efficient  nor  productive  to  designate  oral 
hearings. 

65.  In  regard  to  the  proposed  Bve  day 
schedule  for  designated  cross- 
examination,  one  commenter  suggests  it 
is  premature  to  limit  oral  hearings  to 
five  days,>"  while  another  states  that  if 
oral  hearings  are  limited  to  cost  of 
equity  issues,  the  proposed  schedule  is 
reasonable.**"  As  we  explained  in  the 
Supplemental  Notice,  it  is  anticipated 
that  our  prescription  of  rate  of  return 
methodologies  and  of  supporting  data 
will  eliminate  many  areas  of  dispute 
that  were  fonnerly  resolved  through 
discovery  and  cross-examination.  As  a 
result,  we  expect  to  be  presented  with 
an  in^^uent  or  at  least  greatly  reduced 
need  for  oral  hearings.  The  five  day 
hearing  schedule  can  be  adjusted  in  light 
of  experience.  It  is  unreasonable  to 
refrain  from  establishing  a  schedule  or 
to  adopt  a  more  extended  schedule 
because  there  might  be  occasional 
circumstances  requiring  more  than  five 
days  of  oral  hearings,  when  we  are 
faced  with  an  unavoidable  need  for 
streamlined,  expedited  procedures. 

66.  Procedure  for  Decision.  We 
proposed  that  no  In^al  Decision  shall 
be  issued,  but  that  rbther  a 
recommended  decision  be  prepared  by 
the  Common  Carrier  Bureau.  One 
conunenter  suggests  that  the  most 
appropriate  procedure  would  be  to  hold 
full-scale  hearings  before  an 
Administrative  Law  Judge  and  to  require 
issuance  of  an  Initial  Decision,""  a 
suggestion  which  completely  ignores  the 
reality  of  the  task  the  Commission  faces 
and  the  consequences  of  delay  to 
carriers  cmd  ratepayers.  One  conunenter 
suggests  that  publication  for  comment  of 
any  recommended  or  tentative  rate  of 
return  decision  might  enhance  efficiency 
by  provoking  fewer  petitions  for 
reconsideration,  inappropriately  citing 
National  Association  of  Regulatory 
Utility  Commissions  v.  FCC,  7y7  F  2d 
1095. 1121  (D.C.  Cir.  1984).»»»  We  found 


to  make  a  thawing.  (Commenti,  pp.  40-41)  What 
evidence  it  raquind  to  make  a  ahowing  will  vary 
with  the  particular  aross-examination  request  made. 

■*•  CommenU  of  Bell  Atlantic,  p.  24. 

"*  CommenU  of  Southweatem  Bell.  pp.  40-41. 

'  *"  CommenU  of  GTE.  p.  24 

'*■  Pacific  and  Mevada  Bell  Commenta,  p.  37.  In 
that  caw,  the  Court  held  that  before  a  final 
CommiMion  dediion  oould  be  iaaued,  a  staff  study 
relied  upon  by  that  decision  must  be  published  for 
comment  by  the  parties.  No  issue  regarding 
issuance  of  an  initial  decision  or  a  tentative 
recommended  decision  for  comment  was  raised. 
The  case  dealt  only  with  reliance  upon  extra  record 
materiaL 


in  the  Supplemental  Notice  and  affirm 
here  that  publication  for  comment  of  a 
recommended  decision  is  neither 
required  by  applicable  law,  nor  efficient. 
Supplemental  Notice,  para.  117. 

67.  Oral  Argument.  We  proposed  that 
oral  argument  be  granted  upon  a 
showing  that  it  is  necessary  for  full  and 
fair  record  and  that  the  use  of  written 
aigiunent  is  prejudicial  to  a  party. 
Specifically,  we  required  a  persuasive 
demonstration  that  there  are  benefits 
from  oral  argument  that  could  not  be 
obtained  from  written  procedures,  and 
that  due  and  full  consideration  of  all 
matters  of  fact  and  law  requires  oral 
argument.  Supplemental  Notice,  para, 
115.  One  commenter  suggests  that  oral 
argument  be  granted  "on  request",*'*  a 
standard  neitiier  legally  reqtiired, 
historically  practiced,  nor  tending  to 
efficiency.  We  have  diosen  not  to  adopt 
that  stiggestion,  and  have  concluded 
instead  that  we  should  affinn  our 
original  proposal. 

68.  Summary.  Various  commenters 
have  objected  to  specific  aspects  of  the 
streamlined  procedures  proposed  in  our 
Supplemental  Notice.  However,  no 
constructive  alternative  procedures 
were  advanced  to  meet  the  challenge  of 
determining  interstate  exchange  access 
rates  of  return  in  a  reasonably 
expeditious,  efficient  manner  for  the 
more  than  1400  exchange  carriers 
involved.  Morever,  no  substantial  legal 
objection  to  the  proposed  streamlined 
procedures  was  made,  nor  was  any 
practical  reason  to  modify  the  proposed 
procedures  advanced. 

69.  The  concern  of  commenters 
regarding  flexibility  in  the  application  of 
the  proposed  streamlined 
procedures,  *"  however,  deserves 
discussion.  While  there  may  be 
instances  in  which  certain  of  the 
procedures  may  require  reexamination 
or  modification  or  in  which  waiver 
would  be  justified,  we  must  nonetheless 
establish  procedures  before  commencing 
determination  of  rates  of  return.  We 
have,  in  our  discretion,  determined  that 
the  streamlined  hearing  procedures  we 
have  proposed  and  now  adopt  represent 
the  type  of  pragmatic  adjustments  to 
procedural  practices  which  we  are 
permitted  and  obliged  to  adopt  in  order 
to  meet  the  administrative  constraints 
and  changing  industry  conditions  we 
now  confront  It  is  also  our  judgment 
that  these  procedures  will  permit  full 
disclosure  of  the  relevant  facts.  We 
emphasize,  however,  that  these 
procediu^s  are  subject  to  reexeimination 
and  adjustment  in  light  of  experience 


■"  NYNEX  CommenU.  p.  26 
'»»  USTA  Comment*,  pp.  17-18. 


and  subject  to  the  public's  general  right 
to  petition  for  change,  amendment, 
waiver  or  repeal  of  rules  adopted  by  this 
Commission.  Accordingly,  we  adopt  the 
proposed  streamlined  hearing 
procediu^s  as  a  reasonable  excercise  of 
our  discretion.  See  Supplemental  Notice, 
para.  123-127. 

VI.  Conclusion 

70.  This  order  represents  the 
culmination  of  much  effort  by  both  the 
Commission  and  the  commenting 
parties.  We  have  sought  to  strike  a 
rareful  balance  in  an  area  of  extreme 
complexity,  and  the  record  developed 
by  the  telephone  companies  and  other 
commenting  parties  was  of  great 
assistance.  In  this  Order,  we  are 
adopting  a  six-month  hearing  schedule, 
a  two-year  represcription  cycle,  a  single 
grouping  for  all  the  LECs  for  purposes  of 
prescribing  a  rate  of  return  for  interstate 
access  services,  waiver  procedtu'es, 
independent  estimates  of  the  cost  of 
capital,  detailed  specifications  of 
methodologies,  data  and  computations, 
and  non-burdensome  information 
requests. 

71.  The  Courts  recognize  that 
regulatory  agencies  have  the  discretion 
and  obligation  to  tailor  their  substantive 
and  procedival  practices  to  meet 
administrative  constraints  and  changing 
industry  conditions  and  in  so  doing  to 
make  pragmatic  adjustments  called  for 
the  p£ulicular  circumstances.  Permian 
Basin  Area  Rate  Case,  390  U.S.  747,  776- 
777,  784  (1968);  RCA  Global 
Communications,  Inc.  v.  FCC,  559  F.  2d 
881, 885, 887  (2d  Cir.  1977),  rehearing,  563 
F.  2d  1  (2d  Cir.  1977).  The  Commission  is 
not  limited  to  any  particular  rate  of 
return  methodology,  only  to  methods 
yielding  reasonable  results.  Permian 
Basin,  supra.  390  U.S.  at  800;  Federal 
Power  Commission  v.  Natural  Gas 
Pipeline  Co.,  315  U.S.  575,  586  (1942); 
United  States  v.  FCC  707  F.  2d  610, 615, 
618  (D.C.  Cir.  1983).  The  rate  of  return 
methodologies  we  are  adopting  give  due 
consideration  to  the  financial 
requirements  of  the  numerous  carriers 
involved  and  to  the  pubUc  interest  in 
just  and  reasonable  rates.  We  believe 
that  these  procedures  and 
methodologies,  taken  together,  will 
produce  prompt,  fair  and  accurate 
authorized  rates  of  return  for  ATTCOM 
and  the  LECs. 

72.  While  a  great  deal  has  been 
accomplished,  much  woric  still  lies 
ahead.  On  February  3rd,  the  initial 
submissions  will  be  filetl.  In  addition, 
we  still  intend  to  address  the  issues  of 
rates  of  return  for  international 
operations,  the  potential  of  windfalls  for 
some  LECs,  and  refinement  of 
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techniques  for  allocating  risk  among 
companies'  ififferent  Hoes  of  business. 
Thus,  our  efforts  today  mark  the 
conclusion  of  Fhase  D  of  this 
proceeding,  but  do  not  signal  the  end  of 
our  work  in  this  very  important  area. 

Ordering  Clauses 

73.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  47  U.S.C.  151, 154  (i) 
and  (iJ.  201,  202,  203.  205.  213,  215.  218, 
219.  220,  and  403  and  5  U.S.C.  553.  Part 
65  is  added  to  the  Rules  of  this 
Commission  as  set  forth  in  the  attached 
Appendix  A,  effective  immediately  upon 
publication  in  the  Federal  Register. '  '* 

74.  It  is  further  ordered,  that  pursuant 
to  47  U.S.C  155(c)  and  47  CFR  0.91  and 
0.201(d),  the  Chief  of  the  Common 
Carrier  Bureau  is  delegated  authority  to 
manage  rate  of  retam  represcriptions  in 
conformity  with  the  methodologies  and 
procedures  adopted  today  for  the 
interstate  services  of  AT&T 
Communicatioos  and  interstate  access 
service  of  the  local  exchange 
carriers."* 

75.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  I960.  5  U.S.C.  BOl  et 
scq.  it  is  certified  that  the  rules  adopted 
in  this  proceeding  are  exempt  from 
application  of  that  statute  because  they 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  pursuant  to  the  analysis  set 
forth  in  the  Supplemental NPRM.^'^* 
This  certification  shall  be  provided  by 
the  Secretary  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Busirtees 
Administration  as  required  by  section 
605  of  the  Regulatory  Flexibility  Act  of 
1980.  5  U.SjC.  a05. 

76.  ft  is  further  ordered,  that  the 
Secretary  shaH  cause  this  Order  to  be 
published  in  the  Federal  Register. 

Federal  Commuaicatioos  Conunifisicm. 
Willjaia  |.  TricaciM, 

Secretary. 

Appendix  A 

Part  65  is  added  to  Chapter  I  of  Title 
47  of  rile  Code  of  Federal  Regulations  to 
read  as  follows: 


PART  «— INTEHSTATE  HATE  OF 

PROCEDtmeS  AND  METHODOLOGIES 
Subpart  A 


'  '*  Pursuant  to  Section  553(d)  of  the 
Administrative  Procedure  Art.  5  U.S.C.  553|d)(3) 
1 19H<|.  in  the  inlereal  of  permitting  thit  Commission 
to  represcribe,  promptly,  carriers'  rate*  of  return. 
!;ood  cause  is  found  for  this  Order  to  become 
effective  immediately  npon  publication  in  the 
Federal  RogiMK. 

' '"  The  Chief,  OtgaBion  Canier  Bureau  may  also 
modify.  a<  ncceuary.  the  embedded  cost  of  debt 
calculations  specified  bereia  lo  reflect  changes,  or 
omissions,  in  reported  data. 

"*  We  note  thai  none  of  the  comments  in  Phase 
II  addreaaad  or  dwIlwiQeri  oar  initial  conclusion  in 
this  regard. 


Sec. 
65.1 


Applicatioo  of  Part  ^. 


Subparts — Psocaduras 

65.100    Partici^tioa  and  Notice  of 
Appearance. 

65.t01    Petition  for  Exclusion  from  Group 
Treatment  and  Individual  Treatment  in 
Determining  Anthorized  Return  far 
InterstBte  Exchange  Access  Service. 

65.102  Procedmefl  for  Filing  Rate  of  Return 
Submisiions. 

65.103  Discovery. 

65.104  Oral  Cross-Examination  of 
Witnesses. 

65.105  Prcqjoaed  Findings  of  Fact  and 
Conclusions. 

65.106  Oral  Argument 


Subpart  C— EMOtaNf*  Carfiar* 

65.200  State  Authorized  Returns  for 

Exchange  Carriers. 

65.201  Required  Filings. 

65.300  Calculations  of  the  Components  and 
Weights  of  the  Cost  of  Capital. 

65.301  Embedded  Cost  of  Debt. 

65.302  Preferred  Stock. 

65.303  Cost  of  Common  Stock  Equity. 

65.304  Calculation  of  the  Weighted  Cost  of 
Capital  for  Each  Company. 

65.400    Determination  of  Sets  of  Firms  That 
Have  Risk  Characteristics  That  Are 
Comparable  to  Interstate  Exchange 
Access  Services. 

Subpart  D—tolaraxdianga  Carrlar* 

65.500    Determination  of  Comparable  Firms 
for  Carriers  Other  Than  Exchange 
Carriers. 

Authoritjr:  Sees.  4,  201,  202.  203,  205.  218. 
403. 48  Stat.,  1066, 1072, 1077, 1094,  as 
amended.  47  U.S.C.  154.  201.  202,  203,  205,  218, 
403. 

Subpart  A— Gsnarai 

§  65.1    AppMcation  at  Part  85. 

This  part  establishes  procedures  and 
methodologies  for  Commission 
prescription  of  interstate  rates  of  return. 
This  part  shall  apply  to  those  interstate 
services  and  carriers  as  the  Commission 
shall  designate  by  Order. 

Subpart  O    Procaduras 

§6S.tM    PartUpaUanandNotioaof 
Appsaranca. 

(a)  All  interstate  exchange  access 
carriers  or  interstate  common  carriers, 
their  castomers.  and  any  member  of  the 
public  may  participate  in  rate  of  retiun 
proceedings  to  determine  the  authorized 
interstate  exchange  access  rate  of  return 
or  individual  interstate  common  carrier 
rates  of  return. 

(1)  All  exchange  carriers  required  to 
file  a  rate  of  return  submisaion  pursuant 


to  S  65.20trand  crther  interested  persons, 
including  bat  not  limited  to  other 
exchange  carriers  and  customers  for 
interstate  exchange  access  service,  who 
intont  to  partkapate  shall  file  a  notice  of 
appearance  atatliig  tbe  basis  of  their 
intereat  and  their  intent  to  participate.  In 
proceediqfi  to  detennine  fhe  authorized 
rate  of  return  idr  an  individaai  interstate 
common  cairiei;  the  carrier,  aad  other 
interested  peiaona.  indufkng  bat  not 
limited  to  custOBieis  and  aieniberB  of  the 
public  who  intend  la  participate  shall 
file  a  notice  of  AppearsLOce  stating  the 
basis  of  their  interest  and  their  intent  to 
participate. 

(2)  Members  of  tiie  public  with  no 
direct  interest  who  intend  to  participate, 
and  who  wish  to  be  served  with  rate  of 
return  submissions  and  filings  of  other 
participants.  shaB  file  a  notice  of 
appearance  stating  their  desire  to  be 
served  wi&  (he  filings  of  other 
participants. 

(b)  In  order  to  permit  participants  to 
complete  service  on  fbe  filing  dates 
when  so  required  by  Part  65, 
participants  shall  specify  in  their  notice 
of  appearance  an  agent  for  acceptance 
of  service  by  hand  in  the  District  of 
Columbia.  The  participant  may  elect  in 
its  notice  to  receive  service  by  mail 
and/or  upon  an  agent  at  anoflier 
location.  When  lucfa  an  election  is 
made,  other  participants  are  not 
required  by  any  provision  of  Part  65  to 
complete  service  on  the  filing  date,  and 
requests  lor  extension  of  time  due  to 
delays  in  completion  of  service  will  not 
be  entertained. 

(c)  The  Chief,  Common  Carrier  Bureau 
may,  in  his  discretion,  order  a  Separated 
TriafStaff  to  participate  in  rate  of  return 
proceedings.  The  nature  and  extent  of 
its  participation  shall  be  determined  on 
a  case-by-case  basis. 

(d)  6  copies  of  a  notice  of  appearance 
shall  be  fiied  with  the  Secretary  at  least 
14  calendar  days  before  the  date  npon 
which  the  initial  exchange  carrier  or 
individual  interstate  carrier  rate  of 
return  submission  must  be  filed. 

§  65.101    PaMtion  lor  Eaclaalow  from  Group 
Treatment  and  Individual  Treatment  In 
Datannlaine  Auttwriaad  Datum  for 
Intaratata  ExchaoBa  Aocaas  Sarvlca. 

(a)  Exclusion  from  the  exchange 
carrier  group  and  individual  treatment 
will  be  granted  for  a  period  of  four  years 
if  the  exchange  carrier's  interstate 
weighted  average  cost  of  capital  is  so 
far  outaide  the  zone  of  reasonableness 
of  the  cost  of  capital  of  interstate 
exchange  services,  determined  by 
application  of  SS  6S.200-te.40a  as  to 
constitute  oenfiacatioo.  To  make  such  a 
showing,  the  petitioner  shall  perform  a 


comparable  firms  analysis,  utilizing  the 
methodologies  specified  in  S  65.400, 
,  based  upon  the  interstate  operations  of 
the  firm  for  which  exceptionid  treatment 
is  sought.  In  this  regard,  the  following 
independently  audited  quarterly  data  for 
two  calendar  years  preceding  the 
petition  shall  be  certified  to  this 
Commission  and  utilized  for  coefficient 
of  variation  analyses  of  the  exchange 
carrier  for  whom  exceptional  treatment 
is  sought: 

(1)  Financial  statements  for  the 
exchange  carrier, 

(2)  Financial  statements  of 
jurisdictionally  separated  revenues, 
expenses,  net  assets,  and  rate  base  [See 
Part  67  of  the  Commission's  Rules,  47 
CFR  67.1  et  seq.); 

(3)  Financial  statements  of 
jurisdictionally  separated  revenues, 
expenses,  net  assets,  and  rate  base  for 
each  access  service  rate  elentent  as 
defined  in  Part  69  of  the  Commission's 
Rules,  47  CFR  69.1  et  seq. 

(b)  The  petition  must  make  a  showing, 
plead  with  particularity,  that 

,  exceptional  facts  and  circumstances 
„  justify  individual  treatment.  The 
showing  shall  include  a  demonstration 
that  the  exceptional  facts  and 
circumstances  are  not  of  transitory 
effect,  such  that  exclusion  for  a  period 
of  at  least  four  years  is  justified.  When  a 
petition  is  filed  at  any  time  other  than 
specified  in  §  65.102(c)(2),  the  petitioner 
must  provide  compelUng  evidence  that 
the  fluctuation  in  earnings  requirements 
is  not  simply  the  result  of  short  term 
swings  or  similar  events. 

(c)  Filing  or  grant  of  a  petition  for 
exclusion  from  the  exchange  access 
group  and  individual  treatment  shall  not 
excuse  any  exchange  carrier  from  filing 
the  exchange  carrier  submission 
regarding  interstate  exchange  access 
rate  of  return  required  by  9  B5.20a  Hie 
petition  for  exclusion  and  an 
individually  prescribed  rate  of  return 
shall  be  considered  concurrently  with 
the  unitary  interstate  exchange  access 
authorized  rate  of  return. 

(d)  If  a  petition  for  exclusion  and 
individual  treatment  is  panted,,  the 
individual  exchange  carrier's  rate  of 
return  shall  be  reviewed  during  the 
subsequent  rate  of  return  prescription 
cycle.  The  petitioner  for  exclusion  and 
individual  treatment  shall  again  file  a 
rate  of  return  submission  conforming  to 
§S  65.40a  and  65.102(b)(4),  (c)  (2)  and 
(4),  in  the  following  rate  of  return 
prescription  cycle.  The  submission  shall 
include  a  discussion  of  any  changes  in 
the  exceptional  facts  and  circumstances 
underlying  the  previously  granted 
waiver,  and  any  new  exceptional  facts 
and  circumstances  that  require  either 
continued  exdusion  from  or  application 


of  group  treatment  This  rate  of  return 
submission  shall  be  separate  and  apart 
from  any  rate  of  return  submission 
required  by  i  65.200.  Oppositions  and 
rebuttals  shall  conform  to  the 
requirements  of  §  65.102(b)(4)  and  (c)(2] 
and  (4). 

§65.102    ProcsduTM  tor  Fiino  Rata  of 
Rttum  Submissions. 

(a)  Only  those  rate  of  return 
submissions  permitted  or  required  by 
Part  65  shall  be  considered  in 
proceedings  to  determine  the  authorized 
rate  of  return  for  interstate  services.  The 
Chief,  Common  Carrier  Bureau  may 
require  from  carriers  providing 
interstate  services  the  submission  of 
additional  information,  data  or  studies 
that  are  reasonable  in  scope  in  order  to 
produce  a  full  and  fair  record. 

(b)  Rate  of  return  submissions, 
including  all  argument  attachments, 
appendices,  supplements,  and 
supporting  materials  such  as  testimony, 
data  and  documents  but  excluding 
tables  of  contents,  shall  be  subject  to  the 
following  double  spaced  typewritten 
page  limits: 

(1)  Initial  carrier  rate  of  istlivn 
submissions  for  the  prescribed 
methodologies  shall  not  exceed  70  pages 
in  length.  Data  prescribed  by 

§§  65.201(a)  (1)  and  (2).  and  65.300- 
65.400  are  not  counted  in  the  70  pages. 

(2)  The  responsive  filing  of  any 
participant  to  each  initial  carrier  rate  of 
return  submissions  shall  not  exceed  50 
pages  in  length. 

(3)  The  carrier  rebuttal  to  each- 
responsive  submissions  shall  not  exceed 
35  pages  in  length. 

(4)  Petitions  for  exclusion  from 
interstate  exchange  access  group 
treatment  shall  not  exceed  70  pages  in 
length,  including  the  individual  rate  of 
return  submission  required  by 

§§  65.300-e5.40a  Oppositions  shall  not 
exceed  50  pages  in  length.  Rebuttals 
shall  not  exceed  35  pages  in  length. 

(c)  Filing  Dates,  Number  of  Copies 
and  Service.  (1)  The  filing  date  for  the 
first  initial  rate  of  return  submissions, 
for  interstate  exchange  access 
proceedings  conducted  pursuant  to  Part 
65,  is  February  3. 1986.  Thereafter,  the 
initial  carrier  rate  of  return  submission 
shall  be  filed  on  January  3.  or  the  next 
regular  day  of  business  when  January  3 
falls  on  a  Saturday  or  Sunday,  at  two 
year  intervals.  Rate  of  return 
submissions  responsive  to  the  initial 
carrier  rate  of  return  filings  shall  be  filed 
35  calendar  days  later.  Carrier  rebuttal 
submissions  shall  be  filed  21  calendar 
days  after  responsive  submissions  are 
filed. 

(2)  Petitions  for  exclusion  from  the 
intrastate  exchange  access  group  and 


for  individual  treatment  shall  be  filed  on 
the  same  date  as  the  initial  carrier  rate 
of  return  submissions.  Oppositions  shall 
be  filed  35  calendar  days  later.  The 
rebuttal  submission  shall  be  filed  21 
calendar  days  after  responsive 
submissions  are  filed. 

(3)  An  original  and  8  copies  of  all  rate 
of  return  submissions  shall  be  filed  with 
the  Secretary. 

(4)  A  copy  of  each  rate  of  return 
submission  shall  be  served  on  the  filing 
date  thereof  upon  all  participants  who 
have  filed  a  notice  of  appearance 
pursuant  to  §65.100(a]. 

§65.103    Discovery. 

(a)  Participants  may  file  written 
interrogatories  and  requests  for 
documents  directed  to  any  rate  of  return 
submission.  The  permissible  scope  of 
examination  is  that  participants  may  be 
examined  upon  any  matter,  not 
privileged,  that  will  demonstrably  lead 
to  the  production  of  material,  relevant, 
decisionally  significant  evidence.  The 
Chief,  Common  Carrier  Bureau  shall  rule 
upon  any  such  request. 

(b)  Requests  for  information  shall  be 
filed  within  14  calendar  days  after  the 
filing  of  the  rate  of  return  submission  to 
whidi  the  request  is  directed. 
Oppositions  shall  be  filed  no  later  than  7 
calendar  days  after  requests  are  filed.  A 
response  shall  be  provided  within  14 
calendar  days  after  release  of  the 
Common  Carrier  Bureau  decision 
granting  the  request. 

(c)  An  original  and  8  copies  of  all 
requests,  oppositions,  and  responses 
shall  be  filed  with  the  Secretary. 

(d)  Service  of  requests,  oppositions, 
and  responses  shall  be  made  upon  all 
participants  who  have  filed  a  notice  of 
appearance  pursuant  to  Section  65.100. 
Service  of  requests  upon  participants 
who  file  a  notice  of  appearance 
pursuant  to  S65.100(a)(l)  shall  be 
complefed  on  the  filing  dates  thereof. 

§65.104    Oral 
WItnei 


(a)  The  Chief,  Common  Carrier  Bureau 
shall  rule  upon  requests  for  cross- 
examination  of  witnesses.  A  request  for 
cross-examination  shall  be  granted  upon 
a  showing  that  the  use  of  written 
procedures  would  result  in  prejudice  to 
a  party,  and  that  cross-examination  is 
necessary  to  achieve  a  full  and  fair 
record.  In  this  regard,  it  must  be 
demonstrated  that  written  information 
requests  are  inadequate  to  decisively 
resolve  genuine,  substantial,  material 
questions  of  fact  In  addition,  the 
request  must  show  that  only  cross- 
examination  can  decisively  resolve 
genuine,  substantial,  material  questions 
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of  fact.  Requests  must  be  supported  by  a 
proffer  of  the  evidence  expected  to  be 
adduced  and  a  demonstration  of  the 
lines  of  examination  that  require 
exploration.  Requests  for  cross- 
examination  must  be  specific  as  to  the 
witness  and  the  facts  that  are  expected 
to  be  developed. 

(b)  Requests  for  cross-examination 
shall  be  Bled  within  14  calendar  days 
after  Bling  of  the  rate  of  return 
submission  to  which  the  request  is 
directed.  Oppositions  shall  be  filed  no 
more  than  7  calendar  days  after 
requests  are  filed. 

(c)  An  original  and  8  copies  of  each 
request  or  opposition  shall  be  filed  with 
the  Secretary.  Service  of  requests  and 
oppositions  shall  be  made  upon  all 
participants  who  have  filed  a  notice  of 
appearance  pursuant  to  §65.100.  Service 
of  requests  and  oppositions  shall  be 
completed  on  the  filing  dates  thereof 
upon  all  participants  who  have  filed  a 
notice  of  appearance  pursuant  to 
§65.100(a)(l). 

(d)  Requests  for  cross-examination 
which  are  denied  shall  be  processed  as 
requests  for  discovery,  pursuant  to 

§  65.103. 

(e)  Cross-examination  of  designated 
witnesses  on  designated  factual  issues 
shall  be  completed  with  a  maximum  of 
five  hearing  days,  absent  extraordinary 
circumstances,  and  no  later  than  the 
date  specified  in  the  order  granting  any 
requests  for  cross-examination.  The 
order  and  time  allotted  for  each  witness 
and  each  examiner  in  within  the 
discretion  of  the  Administrative  Law 
Judge.  Participants  may  combine 
resources  and  representation  to  conduct 
cross-examination.  Pre-hearing 
conferences  to  schedule  the  order  of  and 
time  allotted  for  witnesses  and 
examiners  shall  not  be  counted  in  the 
five  hearing  days. 

(f)  The  Common  Carrier  Bureau  may 
designate  witnesses  and  issues  for 
cross-examination  on  its  own  motion. 

(g)  If  oral  cross-examination  is 
conducted  before  an  Administrative 
Law  Judge,  the  record  shall  be  certified 
to  the  Commission  at  the  close  of 
hearing  and  no  Initial  Decision  shall  be 
issued. 

§  6S.  105    Proposed  Finding*  of  Fact  and 
Conchnions. 

(a)  Proposed  findings  and  conclusions 
shall  not  exceed  70  double  spaced 
typerwritten  pages  in  length.  Reply 
findings  and  conclusions  shall  not 
exceed  35  pages.  Tables  of  contents  and 
tables  of  citations  are  not  counted  in  the 
page  limits.  All  other  contents  of  and 
attachments  to  findings  and  conclusions 
are  counted.  If  any  exchange  carrier  has 
filed  a  petition  for  exclusion  from  the 


interstate  exchange  access  group  and 
for  individual  treatment,  participants 
may  file  additional  proposed  findings. 
Such  additional  findings  and 
conclusions  are  limited  to  the  requests 
for  exclusion  and  individual  treatment 
and  shall  not  exceed  50  pages  in  length. 
Reply  findings  and  conclusions  shall 
not  exceed  25  pages. 

(b)  Proposed  findings  and  conclusions 
shall  be  filed  21  calendar  days  after 
completion  of  any  oral  cross- 
examination.  In  the  absence  of  oral 
cross-examination,  proposed  findings 
and  conclusions  shall  be  filed  56  days 
after  submission  of  the  rebuttal  rate  of 
return  submissions.  Reply  findings  and 
conclusions  shall  be  submitted  14 
calendar  days  after  proposed  findings 
and  conclusions  are  filed. 

(c)  Participants  shall  file  an  original 
and  13  copies  of  their  findings  and 
conclusions  with  the  Secretary.  Service 
shall  be  made  on  the  filing  date  upon  all 
participants  who  have  filed  a  notice  of 
appearance  pursuant  to  S  65.100(a). 

§  65.106    Oral  Argument 

(a)  The  Commission  shall  consider 
requests  for  oral  argument.  Requests 
will  be  granted  upon  a  showing  that  oral 
argimient  is  necessary  for  a  full  and  fair 
record  and  that  the  use  of  written 
argument  is  prejudicial  to  a  participant. 
In  this  regard,  it  must  be  demonstrated 
that  due  and  full  consideration  of  all 
matters  of  fact  and  law  require  oral 
argimient,  and  that  benefits  can  be 
expected  from  oral  argument  which 
could  not  be  obtained  from  written 
procedures. 

(b)  Requests  for  oral  argument  shall 
be  filed  no  later  than  7  calendar  days 
after  the  filing  date  for  reply  findings 
and  conclusions. 

(c)  An  original  and  13  copies  of 
requests  for  oral  argument  shall  be  filed 
with  the  Secretary.  Service  on  the  filing 
date  shall  be  made  upon  all  participants 
who  have  filed  a  notice  of  appearance 
pursuant  to  S  65.100(a). 

Subpart  C— Exchange  Carriers 

S  65.200    Stat*  AuttM>rlz«d  Returns  for 
Exchange  Carrier*. 

(a)  All  exchange  carrier  holding 
companies  that  directly  or  indirectly 
receive  interstate  revenues  from  assets 
that  are  used,  or  have  been  used,  in 
whole  or  in  part,  for  the  provision  of 
interstate  exchange  access  functions,  or 
that  have  been  otherwise  assigned,  in 
whole  or  in  part,  through  jurisdictional 
separations  to  the  interstate  jurisdiction, 
that  further  meet  the  criteria  specified  in 
this  section,  shall  file  with  the  Secretary 
of  the  Federal  Communications 


Commission  the  information  that  is 
specified  in  SS  65.201  and  65.400. 
(b)  Notwithstanding  any  other 
provision  of  9  65.200,  §  65.200(a]  shall 
only  apply  (except  as  hereafter 
provided)  to  those  exchange  carriers 
and  exchange  carrier  holding  companies 
that: 

(1)  Receive  their  revenues 
predominantly  from  the  provision  of 
telephone  exdiange  services; 

(2)  Are  Usted  on  the  New  York  Stock 
Exchange; 

(3)  Filed  quarterly  and  annual 
financial  statements  with  the  Securities 
and  Exchange  Commission  during  1984 
and  that  continue  to  so  file; 

(4)  Have  more  than  sixteen  billion 
dollars  ($16,000,000,000)  in  assets;  and 

(5)  Have  more  than  eight  hundred 
thousand  (800,000)  shareholders  of 
common  stock  as  of  the  effective  date  of 
this  order. 

9  65.201    Required  Fffing*. 

(a)  State  Cost  of  Capital 
Determinations.  Those  exchange  carrier 
holding  companies  that  meet  the  criteria 
specified  in  S  65.200,  for  those  states  in 
which  an  exchange  carrier  of  the 
holding  company  is  the  principal  (or 
Idrgest,  in  terms  of  net  assets)  exchange 
carrier  in  the  state,  shall  provide  to  this 
Commission: 

(1)  each  state  determined  cost  of 
capital  that  is  applicable  to  that  firm's 
intrastate  exchange  carrier  operations 
as  of  the  date  of  filing; 

(2)  a  certified  copy  of  each  state 
decision  that  establishes  each  of  the 
preceding  costs  of  capital;  and 

(3)  any  exceptions  that  the  filing  entity 
wishes  to  take  with  respect  to  the  state 
determined  cost  of  capital  decisions. 
The  exceptions  thus  filed  shall  be 
included  in  the  page  limits  contained  in 

S  65.102(b). 

(b)  Costs  of  Capital  of  Firms  Subject 
to  §  65.200.  Each  party  filing  pursuant  to 
the  requirements  of  S  65.201(a)  shall  also 
certify  to  this  Commission  and  file,  for 
the  two  calendar  year  period  preceding 
the  represcription  filing: 

(1)  its  consolidated  quaraterly 
financial  structiu-e,  as  filed  with  the 
Securities  and  Exchange  Commission, 
for  each  quarater  subsequent  to  January 
1,1984: 

(2)  its  consolidated  annual  financial 
statements,  as  filed  with  the  Securities 
and  Exchange  Commission,  for  each 
year  subsequent  to  January  1, 1984; 

(3)  the  embedded  cost  of  debt 
(expressed  as  an  annual  rate,  see 

9  65.301)  that  applies  to  each  interest 
bearing  debt  obligation  that  is  contained 
in  the  most  recent  financial  structure 
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that  is  filed  pursuant  to  §  65.201(b)(1)- 
(2). 

(4)  the  embedded  cost  of  preferred 
stock  (expressed  as  an  annual  rate,  see 
S  65.302)  that  applies  to  each  class  of 
preferred  stock  that  is  listed  in  the  most 
recent  financial  structure  flled  pursuant 
to  §  65.201(b)  (1)-(2J. 

(5)  the  cost  of  common  equity  capital 
(as  speciHed  in  Section  65.303); 

(6)  the  weights  that  are  to  be  applied 
to  each  cost  of  capital  element  (see 
§§65.300,65.304): 

(7)  the  weighted  average  cost  of 
capital  of  the  filing  party  (see 

§  65.304(d)). 

§  65.300    Calculations  of  tha  Components 
and  Weights  of  Ilia  Cost  of  Capital. 

Sections  65.301-304  specify  the 
calculations  that  are  to  be  performed  in 
computing  the  weighted  average  cost  of 
capital  for  each  firm  for  whom  a 
weighted  average  cost  of  capital  is 
calculated.  Financial  structure  weights, 
debt  issues,  and  classes  of  preferred 
stock  are  to  be  calculated  on  the  basis 
of  the  most  recent  balance  sheet 
financial  statement  (10-Q  or  10-K)  that 
has  been  filed  pursuant  to  §  65.201(b). 
The  calculations  of  costs  of  capital  and 
their  weights  shall  be  calculated  to  eight 
decimal  places  and  shall  not  be  rounded 
at  the  eighth  decimal  place. 

(a)  Excluded  from  all  cost  of  capital 
calculations  shall  be  those  sources  of 
financing  that  are  not  investor  supplied, 
or  that  are  otherwise  subtracted  from  a 
carrier's  rate  base  pursuant  to 
Commission  orders  governing  the 
calculation  of  net  rate  base  amounts  in 
tariff  filings  that  are  made  pursuant  to 
section  203  of  the  Communications  Act 


of  1934,  47  U.S.C.  203,  or  that  were 
treated  as  "zero  cost"  sources  of 
financing. in  the  Commission's  decision 
in  CC  Docket  Na  7»-63,  86  F.C.C  2d 
221-233.  249  (1981).  Specially  excluded 
are:  accounts  payable,  accrued  taxes, 
accrued  interest,  dividends  payable, 
deferred  credits  and  operating  reserves, 
deferred  taxes,  and  deferred  tax  credits. 

(b)  Where  the  embedded  cost  of  debt 
cannot  be  computed  for  any  embedded 
cost  of  debt  component  pursuant  to 
Section  65.301,  or  where  the  cost  of 
preferred  stock,  pursuant  to  Section 
65.302,  cannot  be  calculated,  the 
following  costs  of  debt  shall  be  for  such 
components: 

(1)  For  short  term  debt  components, 
the  "Prime  Bank  Loan  Rate"; 

(2)  For  long  term  debt  components,  the 
"Corporate  AAA  Bonds"  rate; 

(3)  For  capitalized  lease  obligations, 
the  internal  rate  of  return,  unless  that 
rate  cannot  be  calculated,  in  which  case 
the  "Corporate  AAA  Bonds"  rate; 

(4)  For  preferred  stock,  the  "Corporate 
AAA  fionds"  rate  shall  be  used. 

(c)  As  used  in  §  65.300(b),  the  term 
"Prime  Bank  Loan  Rate"  and  the  term 
"Corporate  AAA  Bonds"  rate  refer, 
respectively,  to  the  rates  that  are 
reported  by  the  Federal  Reserve  Bank  of 
Saint  Louis  for  the  first  week  of  the 
December  preceding  the  represcription 
filing.  If  the  Federal  Reserve  Bank  of 
Saint  Louis  has  not  issued  the  rates 
referenced  in  §  65.300(b)  by  th^ 
represcription  filing  date,  the  most 
recent  "Prime  Bank  Loan  Rate"  and  the 
"Corporate  AAA  Bonds"  rate  that  has 
been  reported  by  the  Board  of  • 
Governors  of  the  Federal  Reserve 


System  prior  to  the  represcription  filing 
shall  be  utilized  in  lieu  of  the  Federal 
Reserve  Bank  of  Saint  Louis  rates. 

(d)  Utilization  of  any  rate  pursuant  to 
§  65.300(b)  shall  be  separately  specified, 
with  the  rates,  issues,  and  component 
calculations  being  separately  stated. 

§65.301    EmiMdded  Cost  of  Debt 

Separate  embedded  debt  calculations 
are  to  be  provided  for:  interest  bearing 
debt  with  a  term  at  the  time  of  issuance 
of  less  than  one  year;  interest  bearing 
debt  with  a  term  at  the  time  of  issuance 
of  one  year  or  more;  non-interest 
bearing  debt  with  a  term  at  the  time  of 
issuance  that  is  less  than  one  year;  non- 
interest  bearing  debt  with  a  term  at  the 
time  of  issuance  that  is  one  year  or 
more.  In  the  formulae  that  follow,  N  is 
equal  to  the  number  of  days  between 
issuance  and  the  date  that  the  principal 
is  to  be  repaid  and  n  is  equal  to  the 
number  of  years  between  issuance  and 
the  date  upon  which  the  principal  is  to 
be  repaid,  and  where  portions  of  a  year 
are  involved,  where  n  is  greater  than 
one  that  portion  should  be  expressed  as 
a  decimal  where  the  numerator  is  the 
number  of  days  and  the  denominator  is 
365.25.  For  the  purpose  of  expressing 
annual  rates  in  this  proceeding,  we  have 
chosen  to  adjust  for  the  366th  day  every 
four  years  (leap  year),  by  using  a 
convention  of  annual  intervals  that  are 
equal  to  365.25  days.  The  weight  and 
cost  of  debt  of  each  issue  are  to  be 
shown  separately. 

(a)  Interest  Bearing  Debt  With  A 
Term  Less  Than  One  Year  That  Is  Sold 
At  A  Premium.  The  embedded  cost  of 
debt  (Kdip)  is  to  be  calculated  as: 


K^= 


(Effective  Annual  Interest  Rate)  (Principal) 
Net  Proceeds 


Premium 
Principal 


365.25 

N 


Where: 

"Premium"  =  Net  proceeds — ^Principal. 

"Net  Proceeds"  =  amount  received  from 

the  debt  issue,  net  of  issuance  and 

underwriting  expenses. 


"Effective  annual  interest  rate"  means 
that  rate  of  interest,  expressed  on  an 
ann;ial  basis  as  a  decimal,  that  defines 
the  number  that  would  be  multiplied  by 
the  amount  to  be  repaid  to  compute  the 
annual  interest  expense. 


"Principal"  =  the  amount  that  is  to  be 
repaid  at  the  termination  of  the  loan. 

(b)  Interest  Bearing  Debt  With  A 
Term  That  Is  Less  Than  One  Year  That 
Is  Sold  At  A  Discount.  The  embedded 
cost  of  debt  (K<ud)  is  to  be  calculated  as: 


K««  = 


(Effective  Annual  Ip*<>rest  Rate)  (Principal) 
Net  Proceeds 


(Discount) 
Principal 


365.25 
N 


Where: 

"Discount" = Principal — Net  Proceeds. 


"Effective  Annual  Interest  Rate", 

"Principal"  and  "Net  Proceeds"  are 
defined  in  Section  65.301(a). 


(c)  Interest  Bearing  Debt  With  A  Term 
That  Is  Greater  Than  Or  Equal  To  One 
Year  That  Is  Issued  At  A  Premium.  The 


BEST  COPY  AVAILABLE 


1812        Federal  Register  /  Vol.  51.  No.  10  /  Wednesday.  January  15.  1986  /  Rules  and  Regulations 


embedded  cost  of  debt  {K^uH  is  to  be 
calcidated  as: 


K<i»i= 


(Effective  Annual  Interest  Rate)  (Principal)         Premium 


Net  Proceeds 


Where  all  terms  are  as  defined  in 
Sections  65.301  (aHb). 


(d)  Interest  Bearing  Debt  With  A 
Term  That  Is  Greater  Than  Or  Equal  To 


One  Year  That  Is  Issued  At  A  Premium. 
The  embedded  cost  of  debt  (IQmi)  is  to 
be  calculated  as: 


(Effective  Annual  Interest  Rate)  (Principal)         Discount 

K<Mi=    + 

Net  Proceeds  n 


Where  all  terms  are  as  defined  in 
Sections  65.301  (a)-(b]. 


(e)  Non-Interest  Bearing  Debt  With  A 
Term  That  Is  Less  Than  One  Year.    ' 


K^^ — 


Principal — Net  Proceeds 
Net  Proceeds 


The  embedded  cost  of  debt  {K^m»)  is  to 
be  calculated  as: 


U  365.25 
N 


Where  all  terms  are  as  defined  in 
Section  e5.301(a). 

(f)  Non-interest  Bearing  Debt  With  A 
Term  That  Is  Greater  Than.  Or  Equal 
To,  One  Year. 

The  embedded  cost  of  debt  (KdnwJ  is 
to  be  calculated  as: 


K^BilL^ 


Principal — Net  Proceeds 


Net  Proceeds 


Where  all  terms  are  defined  in  Section 
65.301(a): 

§65.302    Preferred  Stock. 

The  cost  of  each  clams  of  preferred 
stock  (Kpfd)  is  equal  to: 


Annual  Dividend 


K„u  = 


Net  proceeds  from  the  Issuance  of 
that  class  of  stock 


S  65.303    Coct  of  Common  Stock  Equity. 

[af  General.  The  cost  of  for  each  issue 
of  common  stock  (K.)  is  to  be  calculated 
by  the  general  formula:  K,=D/P+G; 
where  O  is  the  average  annual  dividend 
during  the  two  calendar  years  preceding 
the  represcription  filing.  P  is  the  average 
daily  price  of  that  issue  of  common 
stock  during  each  trading  day  during  the 
two  calendar  years  that  precede  the 
represcription  filing,  and  d  is  the 


annual  rate  of  growth  as  hereinafter 
defined  (G,  =  Gi,  Gi].  The  calculations  of 
the  cost  of  common  stock  equity  should 
consistently  adjust  D,  P.  and  G,  for  stock 
splits  and  dividends  of  shares  of 
common  stock. 

(b)  Calculation  of  Dividend  ("D").  D  is 
the  average  of  the  annual  dividends  that 
have  been  declared  during  the  two 
calendar  years  that  precede  the 
represcription  filing. 

(c)  Calculation  of  Common  Share 
Price  ("P").  P  is  the  simple  average  of 
the  New  York  Stock  Exchange  daily  high 
and  low  prices  during  each  trading  day 
during  the  two  calendar  years  that 
precede  the  represcription  filing. 

(d)  Calculation  of  Growth  ("G").  Gi  is 
the  annual  rate  of  growth  in  dividends 
derived  from  the  slope  of  the  ordinary 
least  squares  Unear  trend  line  of 
quarterly  dividends  that  were  declared 
during  the  two  calendar  years  that 
precede  the  represcription  period.  Gj  is 
the  simple  average  of  the  IBES  median 
analysis'  five  year  annual  growth  rate 
estimates  of  earnings  during  the  two 
calendar  years  that  precede  the 
represcripticHi  filing.  Thus,  for  each  issue 
of  common  stock,  two  estimates  of  the 
cost  of  common  stock  equity  are  to  be 
calcualted:  (1)  K„=D/P+G,;  (2)  Krf=D/ 
P+G,. 

96&304    Calculation  of  flie  Weighted  Cost 
of  Capital  for  Each  Company. 

(a)  This  section  does  not  apply  to  the 
costs  of  capital  that  are  determined  by 


any  state  regulatory  commission 
pursuant  to  §  65.201  of  this  part. 

(b)  Each  company  for  whom  a 
weighted  cost  of  capital  is  calculated 
will  have  two  costs  of  capital,  based 
upon  the  cost  of  equity  that  is  employed 
(K«i,  K^]  in  each  weighted  average  cost 
of  capital. 

(c)  The  weight  that  is  to  be  applied  to 
each  cost  of  capital  component  shall  be 
equal  to  the  book  value  of  that 
component  divided  by  the  total  book 
values  of  all  cost  of  capital  components 
for  the  firm  that  have  been  filed 
pursuant  to  Section  65.201(b).  The  total 
of  all  weights  that  are  calculated  in  the 
computation  of  the  weighted  average 
cost  of  capital  of  any  firm  shall  be 

1.00000000. 

(d)  The  weighted  average  cost  of 
capital  of  each  company  shall  be  that 
number  (expressed  to  eight  decimal 
places)  that  is  equal  to  the  sum  of  the 
products  of  the  weight  of  each  cost  of 
capital  component  times  the  cost  of 
capital  expressed  to  eight  decimal 
places,  with  no  rounding  of  that 
component.  Each  individual  weight  and 
the  cost  of  capital  of  each  individual 
component  shall  be  shown  separately. 

§65.400    Determination  Of  Set*  Of  Flnne 
That  Have  Risk  Charactertotlet  ThM  Are 
Comparable  to  Interetote  Exchange  Access 
Services^ 

(a)  Comparable  firms  shall  be 
determined  fixim  those  New  York  Stock 
Exchange  listed  corporations  that  have: 
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(1)  filed  quarterly  and  aimual 
flnancial  statementa  with  the  Securities 
and  Exchange  Commission  during  the 
two  calendar  years  preceding  the 
represcription  filing;  and 

(2)  declare  dividends  on  a  quarterly 
basis;  and 

(3)  have  IBES  median  five  year  growth 
rate  estimates  of  earnings  during  Uie 
two  calendar  years  preceding  the 
represcription  filing;  and 

(4)  have  one  or  more  debt  issues  that 
are  rated  by  Standard  and  Poor's, 
Moody's,  or  Fitches'  as  hereinafter  set 
forth. 

(b)  For  each  comparable  firm, 
determined  as  specified  herein,  a 
weighted  average  cost  of  capital  shall  be 
calculated  using  the  methodologies  and 
formulae  that  are  defined  in  Sections 
65.300-65.304. 

(c)  Each  party  filing  a  comparable  firm 
analysis  shall: 

(1)  Identify  each  firm  that  meets  the 
screening  criteria  established  in 

§§  65.400(a).  65.400(d],  and  65.400(e). 

(2)  Compute  for  each  of  those  firms  a 
weighted  average  cost  of  capital  using 
the  formulae  and  methodologies 
specified  in  §§  65.300-65.304; 

(3)  Compute  i  simple  average  of  the 
weighted  average  costs  of  capital  of  all 
comparable  firms  as  determined  by 
Section  65.400(c)(2); 

(4)  Provide  all  underlying  data  that 
are  used  for  those  computations  for  each 
firm,  for  each  cost  of  capital  component. 

(d)  Excluded  from  the  set  of  firms  that 
meet  the  criteria  that  are  specified  in 

§  65.400(a),  shall  be  those  firms  that  do 
not  have  a  Standard  and  Poors  credit 
rating  of  AA  (or  the  Moodys  or  Fitches 
equivalent  there  to)  or  better  on  one  or 
more  debt  issues  during  the  two 
calendar  years  preceding  the 
represcription  filings. 

(e)  Excluded  from  the  set  of  firms  that 
meet  the  criteria  specified  in  §  65.400(d). 
shall  be  those  firms  that  have: 

(1)  Detrended  coefficients  of  variation 
of  quarterly  revenues  (net  of 
uhcoUectibles)  that  are  greater  than  the 
detrended  coefficient  of  variation  of 
carrier  common  line  net  earned  revenue, 
as  reported  by  the  National  Exchange 
Carrier  Association  on  a  monthly  basis; 
or  that  have 

(2)  Detrended  coefficients  of  variation 
of  total  quarterly  expenses  that  are 
greater  than  the  detrended  coefficient  of 
variation  of  total  carrier  common  line 
expenses,  as  reported  by  the  National 
Exchange  Carrier  Association  on  a 
monthly  basis. 

(3)  The  computation  of  the  NECA 
coefficients  of  variation  for  the  February 
3, 1986  filing  shall  be  computed  on  the 
basis  of  monthly  NECA  data.  For 
subsequent  represcription  filings,  the 


monthly  NECA  data  shall  be  aggregated 
into  quarteriy  NECA  expense  and 
revenue  data  to  compute  coefficients  of 
variation  that  cu^e.based  upon  that 
quarterly  data.  Coefficients  of  variation 
for  comparable  firms  shall  be  calculated 
on  the  basis  of  quarterly  data.  Linear 
trend  lines  are  to  be  computed  on  the 
basis  of  ordinary  least  squares.  "Hie 
coefficient  of  variation  that  to  be 
calculated,  in  each  instance,  is  the 
standard  deviation  from  the  ordinary 
least  squares  linear  trend  line  of  eadi 
data  series  divided  by  the  average  value 
of  the  data  series. 

(f)  The  set  of  comparable  firms  that 
shall  be  utilized  for  determining  costs  of 
capital  that  are  analogous  to  the  cost  of 
capital  of  providing  interstate  access 
services  shall  be  those  firms  that  meet 
the  conjunctive  criteria  specified  in 
§  65.400  (a),  (d),  (e). 

Subpart  D— Interexchange  Carriers 

§  65.500    Detwininatlon  of  ComparaM* 
Rrm*  For  Carriers  Other  Than  Exchange 
Carriers 

(a)  Section  65.500  shall  apply  to  those 
interstate  conununications  common 
carriers,  other  than  exchange  carriers, 
that  are  so  designated  by  Commission 
order. 

(b)  The  formulae,  methodologies,  data, 
and  calculations  that  are  specified  in 

S  65.300-304.  shall  be  utilized  for 
calculating  the  cost  of  capital  weights, 
and  the  weighted  costs  of  capital  of  all 
firms  that  are  identified  as  set  forth  in 
§  65,500  (c)-{d).  For  each  comparable 
firm  determined  pursuant  to  S  65,500  (c)- 
(d),  a  weighted  average  cost  of  capital 
shall  be  calculated  as  specified  in 
§§  65.300  and  65.304,  and  an  average  of 
all  firms  thus  determined  shall  be 
computed. 

(c)  Comparable  firms  shall  be  chosen 
from  those  firms  that  meet  the 
conjunctive  requirements  that  are 
specified  in  {  65.400(a),  that  also: 

(1)  Have  a  rating  on  one  or  more  of 
debt  issues  as  the  Commission  shall 
provide  by  Orden 

(2)  Have  coefficients  of  variation  of 
net  revenues  as  the  Commission  shall 
provide  by  Orden 

(3)  Have  coefficients  of  variation  of 
expenses  as  the  Conunission  shall 
provide  by  Orden 

(d)  By  Order,  the  Commission  may 
specify  a  measure  of  net  income 
volatility  in  lieu  of,  or  in  addition  to,  the 
measurements  that  are  to  be  specified 
pursuant  to  §  65.500(c)  (2)-(3). 

Appendix  B 

Comments 

1.  ALLTEL  Corporation  (ALLTEL) 


2.  American  Telephone  and  Telegraph 
Company  (AT&T) 

3.  Ameritech  t)perating  Companies 
(Ameritech) 

4.  Bell  Atlantic  Telephone  Companies 
(Bell  Atlantic) 

5.  BeUSouth  Corporation  (BellSouth) 

6.  CP  National  Corporation  (CP 
National) 

7.  Central  Telephone  Company  (Centel) 

8.  Cincinnati  Bell  Telephone  Company 
(Cincinnati  Bell) 

9.  Continental  Telecom  Inc.  (Contel) 

10.  Elkhart  Telephone  Company  and 
Fidelity  Telephone  Company  (Elkhart 
and  FideUty) 

11.  Federal  Executive  Agencies  (FEA) 

12.  Florida  Public  Service  Commission 
(Florida  PSC) 

13.  Fort  Bend  Telephone  Company  (Fort 
Bend) 

14.  GTE  Telephone  Companies  (GTE) 

15.  International  Communications 
Association  (ICA) 

16.  MCI  Telecommunications 
Corporation  (MCI) 

17.  Citizens  Telephone  Company  of 
HigginsviUe,  Missouri;  I.B.N. 
Telephone  Company;  Mokan  Dial, 
Inc.;  Peoples  Mutual  Telephone 
Company;  and  S&A  Telephone 
Company  (Mokan  Group) 

18.  Mountain  States  Telephone  and 
Telegraph  Company,  Northwestern 
Bell  Telephone  and  Pacific  Northwest 
Bell  Telephone  Company  (US  West) 

19.  NYNEX  Telephone  Companies 
(NYNEX) 

20.  Pacific  Bell  and  Nevada  Bell  (Pacific) 

21.  Pennsylvania  Public  Utility 
Commission  (Peimsylvania  PUC) 

22.  Rochester  Telephone  Corporation 
.(Rochester) 

23.  Rural  Telephone  Coalition 

24.  Southern  New  England  Telephone 
Company  (SNET) 

25.  Southwestern  Bell  Telephone 
Company  (Southwestern) 

26.  Taconic  Telephone  Corporation 
(Taconic) 

27.  US  Telecom,  Inc  (US  Telecom) 

28.  United  States  Telephone  Association 
(USTA) 

29.  United  Telephone  System.  Inc. 
(United) 

Reply  Comments 

1.  ATaT 

2.  Ameritech 

3.  Bell  Atlantic 

4.  BellSouth 

5.  Contel 

6.  Elkhart  and  Fidelity 

7.  FEA 

8.  Fort  Bend 

9.  GTE 

10.  ICA 
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11.  Kentadcy  PabKc  Service  Commission 
(Kentucky  PSC) 

12.  NYNEX 

13.  Pacific 

14.  I^erto  Rico  Telephone  Company 
(Puerto  Rico) 

15.  SNET 

16.  Southwestern 

17.  Taconic 

18.  United 

19.  U3TA 

20.  US  West 

21.  Waitsfield-F«ystoo  Tdepbooe 
Company:  Craaite  State  Telepbooe: 
and  Merrimack  County  Tdepbooe  ' 
Company  (Waitsfield-Fayston) 

[FR  Doc  »-515  Filed  1-14-86;  8:45  am] 
BiUJNG  oooc  crif-oi-ii 

GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  513 

[Acquisition  Circular  AC-8C-1] 

increase  in  imprest  Fund  and  Certtfied 
Invoice  Thresholds 

agency:  OfTice  of  Acquisition  Policy, 
GSA. 

ACTION:  Temporary  regulation. 

summary:  This  Acquisition  Circular 
temporarily  amends  Part  513  of  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  to 
increase  the  imprest  fund  thre^old  for 
Held  offices  widiin  the  Pabtic  Buildings 
Service  and  to  increase  the  threshold  for 
use  of  the  certified  invoice  procedures. 
The  intended  effect  is  to  improve  tite 
efficiency  of  the  «nail  purchase 
procedures  and  to  provide  uniform 
procedures  for  use  by  GSA  contracting 
activities. 

DATES:  Effective  Date:  January  IS,  1968. 

Expiration  Date:  July  15. 1986. 

FOR  FURTHER  MPORMATKM  CONTACT: 

Ms.  Ida  Ustad.  Office  of  GSA 
Acquisition  Policy  and  Regulations. 
Washington.  DC  20405.  (202)  566-1224. 
SUPPLEMENTARY  INFORMATION:  This 
temporary  rule  was  not  published  for 
public  comment  because  it  does  not 
have  a  significant  effect  beyond  the 
internal  operating  procedures  of  the 
agency  or  have  a  cost  or  administrative 
impact  on  contractors  or  offerors.  The 
Director,  Office  of  Management  and 
Budget  (0MB).  by  memorandmn  dated 
December  14, 1984.  exempted  certain 
agency  procurement  regulations  from 
Executive  Order  12291.  This  exemption 
applies  to  this  rule.  The  General 
Services  Administration  (GSA)  certifies 
that  this  docimient  will  not  have  a 
significant  economic  effect  on  a 


substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  eL  seq.).  This  temporary  rule 
revises  internal  agency  procedures. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared.  Hiis  rule 
does  Bot  contain  infonaation  coflectjon 
requirements  which  require  ike  approval 
of  OMB  under  44  U.SXL  3501  et.  seq. 

list  of  Sdbjccto  ia  «  CFK  Part  SIS 

Government  procurement. 

PART  513— (AMENDED] 

1.  The  authority  citation  for  48  CFR 
Part  513  continues  to  read  as  follows: 
Authority:  40U.S.C.  486(c). 

2. 48  CFR  Part  513  is  amended  by  the 
following  Acquisition  Orcolar 

General  Services  Administration 
Acquisition  Regulation — Acquisition 
Circular  (AC-86-1) 

January  3,  1986. 

To:  All  GSA  contracting  activities. 
Subject:  Increase  in  imprest  fund  and 
certified  invoice  thresholds. 

1.  Purpose.  This  Acquisition  Circular 
temporarily  amends  Part  513  of  the 
General  Services  Administration 
Acquisition  Reguladoo  (GSAR),  Chapter 
5  (APD  2800.12)  to  increase  the  imprest 
fund  threshold  for  field  offices  within 
the  Public  Buildings  Service  and  to 
increase  the  threshold  for  use  of  llie 
certified  invoice  procedures. 

2.  BaclsgrcHwd 

a.  The  Departsient  of  Treasury  issued 
Bulletin  No.  85-13  on  June  28. 1985.  to 
raise  the  per- transaction-spending 
limitation  for  cad  payments  for  ail 
Federal  agencies  Govemmentwide  from 
$150  to  $500.  To  date,  the  Public  Building 
Service  (PBS)  is  the  only  organisation 
within  GSA  that  has  demonstrated  a 
need  for  the  increased  authority. 
Therefore,  the  imprest  fund  threshold  is 
increased  to  the  $500  limit  for  PBS  field 
offices  only.  If  other  GSA  organitatious 
demonstrate  the  need  for  the  authority, 
consideration  will  be  given  to  expanding 
the  $500  limitation  to  other  GSA 
activities. 

b.  A  PBS  Task  Force  recently 
recommended  that  the  procurement 
process  for  small  purchases  could  be 
improved  by  raising  the  threshold  for 
use  of  the  certified  invoice  procedure 
from  $1,000  to  $ZfiOO.  After  considering 
the  Task  Force's  recommendation  and 
GSA's  record  in  terms  of  making  timely 
payments  when  this  procedure  is  used,  a 
determination  has  been  made  to 
increase  the  threshold  for  a  6  month  trial 


period.  In  FY  1984.  GSA  paid  $214,000  in 
interest  payaieots  laider  the  Prompt 
Payment  Act  for  late  peymeats.  fai  FY 
1985,  interest  payBients  jvsped  to 
$640,000  «vith  appraxiaMtely  25  percent 
of  the  late  payments  attributable  to 
certified  mvcices.  Oaring  the  6  month 
trial  period  for  liie  $2^000  tlnvshold,  the 
Office  of  the  CoinptroHer  will  monitor 
the  payments  of  certified  invoices  and  if 
late  payments  iitcrease,  the  threshold 
will  be  returned  to  the  $1,000  level.  It  is 
imperative  that  contracting  officers 
forward  certified  invoices  to  the 
appropriate  Finance  Division  within  5 
work  days  of  receipt  of  the  invoice  so 
that  payment  can  be  made  by  the  30th 
calendar  day  after  receipt  of  the  invoice 
by  GSA. 

3.  Effective  date.  January  15. 198& 

4.  Expiration  date.  This  Acquisition 
Circular  exfNres  July  15, 1986  unless 
canceled  earlier. 

5.  Reference  to  regulation.  Section 
13.404  of  the  Federal  Acquisition 
Regulation  and  Subpart  513.4  and  513.70 
of  the  General  Services  Administration 
Acquisition  Regulation. 

6.  Explanation  of  change. 

a.  Subpart  513.4  is  amended  to  add 
Section  513.404  to  read  as  follows: 

Subpart  513.4 — Imprest  Fund 

513.404    Conditions  for  use. 

Hie  per  transaction  spending 
limitation  for  cash  payments  made 
through  imprest  funds  located  in  Public 
Buildings  Service  field  offices  is  $500. 
The  per  transactitxi  limitation  for 
payments  made  through  other  GSA 
imprest  funds  is  $150  ($300  under 
emergency  conditions).  In  addition,  the 
conditions  for  use  of  imprest  funds 
outlined  in  FAR  13.404  (b)  and  (c)  apply. 

b.  Section  513.7001  is  amended  to 
revise  para^aph  (b)(1)  and  to  add 
paragraph  (dX4)  to  read  as  follows: 

5l3.7tX)l    Certified  invoice  procedure. 

***** 

(b)  *  *  • 

(1)  The  amoimt  of  any  one  purchase  is 
$2,000  or  less  (see  FAR  13.106). 


(d)  *  *  * 

(4)  Solicit  quotations  in  accordance 
with  FAR  13.10a 


Richard  H.  Hopf.  ni, 

Acting  Associate  Administrator  for 
Acquisition  Policy. 

|FR  Doc.  86-830  Filed  l-l*-«8;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1048 

[Ex  Parte  No.  Me-37  (Sub-No.  3«)] 

Petition  To  E8tal>lish  a  Commercial 
Zone  of  Cameron,  Hidalgo,  Starr,  and 
Willacy  Countiea,  TX 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  final  rule. 

summary:  The  Commission  is  amending 
the  commercial  zone  regulations  at  49 
CFR  Part  1048  to  define  a  commercial 
zone  embracing  Cameron,  Hidalgo, 
Starr,  and  Willacy  Counties,  TX,  for 
transportation  by  motor  carriers  of 
property.  As  permitted  under  5  U.S.C. 
553(d)(3),  the  rule  will  be  made  effective 
on  the  date  of  publication  rather  than  30 
days  later,  so  that>carriers  holding 
certificates  of  registration  under  49 
U.S.C.  10530  are  not  delayed  in  serving 
the  expanded  zone.  Notice  of  the 
proposed  rule  change  was  published 
July  31, 1985,  in  the  ICC  Register  and  the 
Federal  Register,  50  FR  30981. 
EFFECTIVE  DATE:  The  new  rule  will  be 
effective  January  15, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Suzanne  Higgins  (202)  275-7181 

or 
Howell  I.  Spom  (202)27&-7691 
SUPPtEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  full  Commission  decision  which  is 
available  for  public  inspection  at  the 
Office  of  the  Secretary,  Room  2215, 12th. 


Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20423.  Copies  may  be 
purchased  from  T.S.  Infosystems.  Inc., 
Room  2229,  Interstate  Commerce 
Conmiission  Building,  Washington,  DC 
20423,  or  call  (800)  424-5403,  or  (202) 
289-4357  in  the  Washington.  DC, 
metropolitan  area. 

The  Commission  certifies  that  the 
adopted  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Defining  a 
unified  commercial  zone  consisting  of 
Cameron,  Hidalgo,  Starr,  and  Willacy 
Counties,  TX,  will  maintain  the 
commercial  status  quo  in  the  Rio  Grande 
Valley.  The  rule  will  enable  Mexican 
motor  carriers  of  property  operating 
under  certificates  of  registration  to 
continue  as  transportation  resources  for 
the  businesses  they  have  previously 
served  as  private  or  exeinpt  carriers.  By 
permitting  continuation  of  essential 
cross-border  property  operations,  the 
rule  will  sustain  the  commercial 
viability  of  the  lower  Rio  Grande  Valley 
area  affected. 

The  adopted  rule  will  not  affect 
significantly  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1048 

Motor  carriers  of  property  and 
commercial  zones. 

Authority:  49  U.S.C.  10321  and  10526  and  5 
U.S.C.  553. 

Dated:  December  23, 1983. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Taylor,  Sterrett,  Andre,  Lamboley,  and 
Strenio.  Commissioner  Strenio  concurred  in 


the  result.  Commissioner  Lamboley  concurred 
with  a  separate  expression.  Commissioner 
Taylor  did  not  participate. 
James  H.  Bayne, 

Secretary. 

Appendix 

Title  49  of  the  Code  of  Federal 
Regulations,  Part  1048,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  1048 
continues  to  Bead  as  follows: 

Autliority:  49  U.S.C.  10321  and  10526  and  5 
U.S.C.  553. 

2.  A  new  $1048.21  is  added  to  read  as 
follows: 

§1048.21   Cammon.  Hidalgo,  Starr,  and 
Willacy  CountiM,  TX. 

(a)  Transportation  within  a  zone 
comprised  of  Cameron,  Hidalgo,  Starr, 
and  Willacy  Counties,  TX,  by  motor 
carriers  of  property,  in  interstate  or 
foreign  conunerce,  not  under  common 
control,  management,  or  arrangement 
for  shipment  to  or  fi^m  points  beyond 
such  zone,  is  partially  exempt  from 
regulation  under  section  10526(b)(1)  of 
the  Interstate  Commerce  Act  (49  U.S.C. 
10526(b)(1)). 

(b)  To  the  extent  that  commercial 
zones  of  municipalities  within  the  four 
counties  (as  determined  under  49  CFR 
1048.101)  extend  beyond  the  boundaries 
of  this  four-county  zone,  the  areas  of 
such  commercial  zones  shall  be 
considered  to  be  part  of  the  zone  and 
partially  exempt  fi^m  regulation  under 
secUon  10526(b)(1). 

[FR  Doc.  86-838  Filed  l-14-«6;  6:45  am] 
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This  section  of  tbe  FEDERAL  REGISTER 
contsins  noliCBS  to  the  public  o(  the 
pfoposeiS  <99U8Hce  c^  ftrtes  end 
regulations.  The  purpose  o(  these  notices 
is  to  giv*  imarastad  persons  an 
opportunity  to  perticiplB  in  ^he  Mie 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surtaca  Mining  RaciaaiattoM 
and  Enforcament 


30  CFR  Part  950 


Public 
OpportuNRyfor 

Ai 


Haartngon  an 


agency:  Office  of  Surface  Miaing 
ReclaiBation  and  EaloKeaenl  (OSMRE), 
Interior. 

ACTKHC  Proposed  rule. 

SUMMMW:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  an  oppuftuuity  for  a  pubDc  hearing 
on  an  amendment  submitted  by  the 
State  of  Wyommg  to  amend  its 
permanent  regnlatoiy  program  which 
was  conditionafly  approved  by  die 
Secretary  of  the  Interior  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  profiosed 
amendment  consists  of  reviaons  to 
Chapter  XII  of  the  approved  permanent 
program  regulations  concerning  use  of 
personal  property  for  self-bonding 
purposes  which  are  administered  by  the 
Wyoming  Land  Quality  Division  (LQD). 

This  notice  sets  forth  the  times  and 
locations  that  the  proposed  amendment 
is  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  amendment 
and  information  pertinent  to  the  public 
hearing. 

DATES:  Written  comments  not  received 
on  or  before  4:00  p.m.  on  February  14, 
1986,  will  not  necessarily  be  considered. 
A  public  hearing  on  the  proposal  will  be 
held,  if  requested  on  February  10, 1986, 
at  the  address  listed  below  under 

"AOORESSCS." 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  Jerry  Ennis 
at  the  OSMRE  Casper  Field  Office  by 
4:00  p.m.  on  February  4, 198a  If  no  one 
has  contacted  Mr.  Ennis  to  express  an 


interest  in  participating  in  the  hearing 
by  that  date,  the  hearing  will  not  be 
held.  If  only  one  person  has  so 
contacted  Mr.  Eimis,  a  pablic  meeting, 
rather  than  a  heariqg  may  be  held  and 
the  residts  of  the  meeting  included  in  the 
Administrative  Record. 
AOOHESSES:  The  public  hearing  will  be 
held  at  the  Herschler  Office  Building, 
122  W.  25th  Street,  deyenne,  Wyoming 
82002. 

Written  comments  should  be  mailed 
or  hand-delivered  to  Mr.  Jerry  Eimis, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Casper  Field  Office. 
100  East  "B"  Street.  Casper,  Wyoming 
82601-1918. 

See  "SUPPtEWENTARV  INPORMATIOir 
for  address  where  copies  of  the 
Wyoming  program  amendment  and 
administrative  record  on  the  Wyoming 
program  are  available.  Each  requestor 
may  receive,  free  of  charge,  one  single 
copy  of  the  proposed  program 
amendment  by  contacting  the  OSNCRE 
Casper  Ftekl  Office  listed  above. 
FOR  FURTMEII  INFOflMATION  CONTACT: 
Mr.  Jerry  Eraiis,  Director,  Caqjer  Field 
Office,  Office  of  Surface  Mining 
Redamatian  and  Enforcement,  100  East 
"B"  Street,  Casper,  Wyoming  82601- 
1918;  Telephone:  (307)  261-S824. 
suppifiaENTANV  INFORMATION:  Copies 
of  the  Wyoming  program  amendment, 
the  Wyoming  program  and  the 
administrative  record  on  the  Wyoming 
program  are  available  for  pubUc  review 
and  copying  at  the  OSMRE  offices  and 
the  office  of  State  regulatory  authority 
listed  below,  Monday  through  Friday, 
9:00  a.m.  to  4:00  p.m.,  excluding 
holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record.  Room  5124. 1100  "L"  Street. 
NW..  Washington.  DC  20240 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  100  East  "B"  Street. 
Casper,  Wyoming  82601-1918 
Wyoming  Department  of  Environmental 
Quality,  Land  QuaUty  Division, 
Herschler  Office  Building.  122  W.  25th 
Street.  Cheyenne.  Wyoming  82002 

Background 

The  general  background  on  the 
permanent  program,  the  general 
background  on  the  State  program 
approval  process,  the  general 
background  on  the  Wyoming  program, 
and  the  conditional  approval  can  be 
found  in  the  Secretary's  Findings  and 


conditional  approval  pnbfished  m  the 
November  28, 1980  Fedoral  Ke^flter  (45 
FR  78637).  December  3. 19B5  Fadflral 
Register  (50  FR  49544],  Oeceisber  13. 
1965  Federal  Register  (50  FR  50901)  and 
January  2. 1986  Federal  Register  (51  FR 
21). 

Pfopa— d  AmendtaMBt 

On  December  13, 1995,  the  State  of 
Wyoming  submitted  to  OSMRE  an 
amendment  to  its  approved  regulatojy 
program.  The  amendment  consists  of 
revisions  to  Chapter  XIL  section  2  of  the 
approved  permaneni  program 
regulations  which  are  adminlslered  by 
the  Wyoming  Land  Quality  Division. 
Specifically,  the  amendment  consists  of 
revisions  to  the  definition  of  "collateral 
bond"  by  allowing  the  use  of  personal 
property  as  an  acceptable  method  of 
depositing  collateral  wiUi  the 
Administrator  for  the  jnupose  of  posting 
a  reclamation  bond.  Tlie  amendment 
also  addresses  die  procedures  to  be 
followed  by  an  operator  %»ho  intends  to 
use  petsonai  iguperty  as  OQltateral  for 
posting  his  redamatiaa  bond. 

In  accordance  with  the  provisioas  of 
30  CFR  732.15  and  732.17.  OSNOIE  is 
seeking  comments  froB  the  public  on 
the  adequacy  of  the  proposed 
modifications. 

If  the  proposed  changes  are  Souad  ao 
less  stringent  than  SMCRA  and  ao  less 
effective  than  the  Federal  regulations, 
they  will  be  approved  and  the  proposed 
amendment  will  become  fwrt  of 
Wyoming's  permanent  r^ulatory 
program. 

The  full  text  of  the  program 
modification  submitted  by  Wyoming  for 
OSMRE's  consideration  is  available  for 
public  review  at  the  addresses  listed 
under  "ADDRESSES." 

Additional  Detetminations 

1.  Compliance  with  the  National 
Environmental  Policy  Act-  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  enxaronmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  fi*om  sections  3. 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
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programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMa 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantiai  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seg.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  oiet  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Pvt  95r 

Coal  mining,  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  January  9, 1966. 
Jamas  W.  Workman, 

Deputy  Director,  Operations  and  Technical 
Services,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

|FR  Doc.  86-^65  Hied  1-14-86;  8:45  am) 
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FEDERAL  COMMUNlCATrONS 
COMMISSION 

47  CFR  Ch.  I 

(Gea  Docket  No.  85-305:  FCC  85-538] 

Subscription  Video  Services 

AGENCV:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  action  institutes  a 
rulemaking  inquiry  into  the  proper 
regulatory  classification  of  Subscription 
Television  and  Direct  Broadcast 
Satellites  which  have  been  consider 
broadcast  services  but  which  also  have 
attributes  of  nonbroadcast  services. 
DATES:  Comments  are  due  by  February 
28, 1986.  and  replies  are  due  by  March 
28,1986. 

ADORCSS:  Federal  Conmnmications 
Commission,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Martin  Blumenthal,  Office  of  General 
Counsel,  (202)  632-7020. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Subscription  Video 
Services,  Gen.  Dodcet  85-305. 

Adopted  October  4. 19BS. 

Released:  )aiuiary  a  1966. 

By  the  Commission. 

1.  In  the  fifty-two  years  since  passage 
of  the  Conunimications  Act  of  1934,  the 


Commission  has  been  presented  with 
uses  of  the  spectrum  which,  at  times, 
have  defied  easy  classification  within 
the  regulatory  categories  specified  in  the 
Act.  Subecription  programming  services, 
in  particular,  have  raised  some  of  the 
moat  difificult  classification  issues  to  be 
faced  by  this  Commission  and  the 
'courts.  By  this  Notice,  we  initiate  a 
proceeding  to  again  evaluate  our 
regulatory  classification  of  subscription 
television  (STV)  and  our  interim 
regulatory  classification  of  certain 
subscription  direct  broadcast  satellite 
(DBS)  services.  To  do  so,  we  will 
undertake  an  exploration  of  the  statute. 
its  legislative  history  and  the  pertinent 
case  law  to  consider  anew  what  factors 
are  relevant  in  determining  the 
appropriate  classification  of  these 
services.  Having  established  such 
criteria,  we  will  apply  them  to  existing 
and  new  services,  and,  where 
appropriate,  reclassify  services  in 
accordance  with  our  determinations 
herein.  Moreover,  we  will  determine 
what,  if  any,  statutory  or  other 
obligations  will  apply  to  the  operator  of 
a  service  classified  under  the  standards 
adopted. 

2.  Our  tentative  proposal  is  not  to 
-subject  these  subscription  services  to 
statutory  and  other  regulations 
applicable  to  broadcasting  stations. 
Instead,  we  believe  that  characteristics 
of  these  services  make  adoption  of  a 
point-to-multipoint,  nonbroadcast  video 
service  regulatory  classification  both 
legally  permissible  and  more 
appropriate  as  a  matter  of  poHcy. 

Badcground 

3.  In  the  past,  the  Commission  has 
taken  divergent  approaches  to  the 
regulatory  classification  of  subscription 
programming  services.  Our  inconsistent 
treatment  of  similar  subscription 
services  was  first  acknowledged  more 
than  four  years  ago  during  Commission 
proceedings  to  estabUsh  a  regyjatory 
scheme  for  direct  broadcast  satellite 
services.  As  the  Staff  Report  in  that 
docket  pointed  out,  the  Commission 
conciurently  has  classified  subscription 
television  services  as  broadcasting, 
while  it  has  categorized  subscription  FM 
radio  services  as^  "hybrid"  service,  not 
subject  to  statutory  and  other 
requirements  applicable  to 
broadcasters. '  Tlie  Report  also 


examieed  legal  and  policy  issues 
underlying  this  disparate  and 
unexplained  treatment  of  similar 
services  and  concluded  that  the 
CommissioQ  retains  authority  to 
reclassify  STV  as  a  non-broadcast 
service.  Id.  at  124. 

4.  We  decUned  in  the  DBS 
proceedings,  however,  to  take  up  the 
matter  of  reclassifying  STV  services. 
Moreover,  we  decided  to  defer 
classification  of  subscription  DBS 
services  as  non-broadcast  services 
pending  fuller  examination  of  the 
issues.*  Subsequently,  however,  we 
have  been  called  upon  to  consider  the 
matter  of  classification  for  several  new 
terrestrial  subscription  programming 
services,  in  particular,  teletext  and  the 
private  (non-common  carrier) 
operational  fixed  service  (OFS).  We 
have  also  recently  reafimned  our 
decision  to  classify  subscription  FM 
radio  services  as  a  hybrid  service.  With 
respect  to  eadi  of  these  services,  we 
have  concluded  that  an  appropriate 
scheme  of  regulation  does  not  require 
the  imposition  of  policies  and  rules  that 
have  governed  broadcasting  services.* 

5.  More  recently,  in  considering  a 
proposal  for  a  satellite  direct-to-home 
subscription  programming  service  in  the 
domestic  fixed  satellite  band,  we  were 
again  faced  with  the  issue  of  an 
appropriate  regulatory  classification  for 
subscription  services  and  concluded 
that  a  non-broadcast  classification 
would  be  most  consonant  with  our 
recent  decisions  in  this  area.*  We 
pointed  out  that  our  decision  made  more 
than  two  decades  ago  to  classify  STV  as 
broadcasting,  which  was  the  principal 
precedent  relied  upon  for  our  tentative 
determinations  regarding  the 
classification  of  subscription  DBS 
services,  is  not  representative  of  our 
more  recent  thinking,  as  typified  l^  the 
examples  of  OFS.  teletext  and  FM 
services.  Therefore,  we  annoimced  our 
intention  to  institute  these  proceedings, 
in  which  we  would  re-examine  our 
classification  of  STV  and  subscription 
DBS  services  as  broadcasting,  with  a 
view  toward  conforming  their 
classification  to  that  sf  other 
subscription  services. 


■  See  generally  FCC  Staff  Report.  "Legal 
DiacuMion  ol  tfaia  Appraprialt  Regulatory 
ClaaaiBcitlaa  for  Sabacriptian.  Diract-to-Home 
Satellite  Servicea."  Policies  for  Regulation  of  Direct 
BmadcfM  Satellilet,  Appendix  C  (1980). 


'See  Direct  Broadcast  Satellites.  90  FCC  2d  676. 
708  (1982). 

'See  Memorandum  Opinion  and  Order  in  Doclcei 
19671.  FCC  SS-M5.  M  RR  2d  438. 44S  at  n.  2S  (1983) 
(private  OFS  •ervicea):  Report  and  Oder  in  BC 
Docket  81-741.  53  RR  2d  1309  (1983)  (teletext): 
Aeport  om/ Ordiu- in  BC  Docket  SS-Sae,  S3  R8  ad 
1519  (1983)  (FM  SCA'a). 

'See  SateUite  Bmsineee  Systems.  File  Na  1081- 
DSS-MP/ML-aS.  FCC  S3-I03  (releaaed  Novemlwr  2. 
1983). 
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6.  Before  we  had  an  opportunity  to 
address  these  matters,  however,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  issued  a 
decision  that  has  heightened  tlie 
importance  of  resolving  these 
classification  issues.  In  National 
Association  of  Broadcasters  v.  FCC,  the 
court  reviewed  the  Commission's 
determination  in  its  DBS  proceedings 
that  the  customers  of  common  carrier 
DBS  licensees  are  not  broadcast 
"licensees"  within  the  contemplation  of 
the  Commimications  Act*  The  court 
concluded  that,  where  satellite  services 
are  within  the  statute's  definition  of 
broadcasting,  it  followed  that  either  the 
common  carrier  licensee,  or  its 
programmer-customers,  are  required  to 
assume  the  statutory  responsibilities 
that  attach  to  broadcast  licensees  in 
sections  315  and  312(a)(7)  of  the  Act.  In 
passing  on  this  matter,  the  court  also 
addressed  contentions  that,  due  to  their 
subscription  aspects,  these  services 
were  not  "broadcasting"  as  defined  in 
the  Act.  Again  the  court  disagreed, 
concluding  that  the  Commission's 
pronouncements  in  its  STV  proceedings 
were  dispositive  of  the  broadcast  nature 
of  subscription  programming  services. 
Until  the  Commission  re-visited  that 
conclusion,  the  court  said,  it  was  obliged 
to  follow  its  STV  precedent  and  classify 
subscription  programming  services  as 
broadcasting.  NAB  v.  FCC,  740  F.  2d  at 
1201. 

7.  The  NAB  v.  FCC  decision  has  a 
considerable  impact  on  our  regulatory 
policies.  It  affects  not  only  common 
carrier  DBS  and  domestic  fixed  satellite 
services  but  other  subscription  services 
that  previously  had  not  been  classified 
as  broadcasting.  These  services  include 
FM  SCA's  teletext  and  private  OPS 
o^erings,  as  well  as  common  carrier 
MDS  (multi-point  distribution  services) 
that  are  primarily  subscription  in  nature. 
Unless  the  Commission  establishes  the 
non-broadcast  status  of  these 
subscription  offerings,  it  may  be 
required  to  apply  to  these  previously 
unregulated  services  the  broadcast 
statutory  provisions.  As  discussed  more 
fully  below,  we  believe  that  developing 
a  broadcast-type  regulatory  scheme  for 
common  carrier  services  might  entail 
particularly  difficult  problems. 

Legal  Authority 

8.  As  mentioned  above,  there  is  ample 
and  longstanding  precedent  for  the 
classification  of  subscription  offerings 


as  non-broadcast  in  nature.  Moreover, 
where  communications  services  are  not 
strictly  encompassed  by  the  Act  the 
Commission  has  been  afforded  broad 
discretion  to  select  an  appropriate 
regulatory  scheme.  See  Philadelphia 
Television  Broadcasting  Co.  v.  FCC,  359 
F.2d  282  (D.C.  Cir.  1966)  (affirming  the 
Commission's  decision  not  to  classify 
cable  television  as  common  carriage).  It 
is  evident  that  there  are  some 
similarities  between  subscription 
programming  services  and  conventional 
broadcasting.  Nevertheless,  based  upon 
a  careful  examination  of  the  Act  and  its 
legislative  history,  we  think  subscription 
services  may  properly  be  classified  as 
point-to-multipoint  (nonbroadcast  video) 
services  that  fall  outside  the  definition 
of  broadcasting  in  section  3(o).  Indeed, 
the  difficulty  that  has  been  experienced 
both  by  the  Commission  and  the  courts 
in  determining  the  nature  of  subscription 
programming  services,  which  are 
discussed  below,  is  perhaps  the  best 
evidence  that  these -services  are  not 
readily  encompassed  within  the 
statutory  definition  of  broadcasting. 
Thus,  we  believe  the  Commission 
retains  broad  discretion  to  select 
appropriate  regulatory  policies  for  these 
unconventional  services. 

9.  The  question  of  classification  turns 
on  the  definition  of  broadcasting  in 
section  3(o)  of  the  Communications  Act: 
"the  dissemination  of  radio 
communication  intended  to  be  received 
by  the  public.  .  .  ."  47  U.S.C.  153(o). 
Traditionally,  the  Commission  has 
distinguished  "broadcast" 
communications  from  ''point-to-point" 
communications,  in  which  transmissions 
are  intended  for  specific  recipients.  The 
distinction  between  broadcast  and 
point-to-point  communications  in  turn 
has  its  origins  in  the  definitions  set  forth 
in  the  Washington  International 
Radiotelegraph  Convention  of  1927, 
which  is  the  source  of  the  Act's 
definition  of  broadcasting.* 

The  Convention  thus  had  contrasted 
"broadcast"  transmissions  with  fixed  or 
point-to-point  services,  which 
encompassed  "radio  communications  of 
any  kind  between  fixed  points  exclusive 
of  broadcasting.  .  .  ."  ' 


■740 F^  1190  (DC.  Cir.  1964).  A  companion  case 
United  Suites  Satellite  Broadcasting  Co.,  Inc.  v. 
FCC  7«  FJd  1177  (D.C  Cir.  1964).  reached  the 
same  conclusion  with  regard  to  domestic  satellite 
services. 


*  See  H.R.  Rep.  No.  1S50.  73d  Cong..  2d  Sess.  2 
(1934);  S.  Rep.  No.  781.  73rd  Cong..  2d  Sess.  3  (1934). 
The  Washington  Convention  detuied  a 
"broadcasting  service"  as 

...  a  service  carrying  on  the  dissemination  of 
radio  communications  intended  to  be  received  by 
the  public.  .  .  . 

Radiotelegraph  Convention  and  General 
Regulations.  Treaty  Series  No.  767  (Government 
PrinUng  Office.  1929). 

'W. 


10.  From  its  earliest  history,  the 
Commission  has  analyzed  classification 
questions  by  reference  to  this 
dichotomy.  Thus,  the  intent  of  a  sender 
to  transmit  a  communication  to  the 
public  generally,  rather  than  to  specified 
receiving  points,  has  been  the 
determining  factor  in  deciding  whether . 
communications  are  "broadcast"  or 
point-to-point  in  nature.  Early 
Commission  cases  found  evidence  of  the 
sender's  intent  in  the  actual  content  of 
the  transmissions:  for  example, 
messages  to  specific  listeners  in  a 
broadcast  licensee's  audience  were 
deemed  point-to-point  communications, 
not  broadcasting.*  However, 
Commission  and  court  decisions  have 
also  considered  other  indicia  of  intent, 
including  the  provision  of  a 
programming  service  on  a  subscription 
basis. 

11.  The  Commission's  first  extensive 
analysis  of  subscription  services 
occurred  in  the  context  of  examining 
background  music  services  provided  by 
FM  broadcasters.  These  musical 
transmissions  could  be  received  by  the 
public  at  large  on  a  normal  FM  radio, 
but  the  licensee's  subscribers  were 
provided  special  equipment  to  delete 
commercial  matter  so  as  not  to  interrupt 
the  flow  of  the  music.  Focusing  on  the 
specialized  nature  of  the  service  and  its 
subscription  aspects,  the  Commission 
concluded  these  services  were 
predominantly  point-to-point 
transmissions  to  subscribers  rather  than 
broadcasting  within  the  meaning  of 
section  3(o).'  On  appeal,  the  court 
reversed  the  Commission,  holding  that 
the  transmissions  were  indeed 
broadcasting.  Functional  Music,  Inc.  v. 
FCC,  274  F.2d  543  (D.C.  Cir.  1958). 
Interpreting  section  3(o),  the  court 
distinguished  Commission  cases  that 
had  focused  on  the  content  of 
transmissions  to  determine  "point-to- 
point"  status,  by  noting  that  background 
music  can  be  of  interest  to  the  general 
radio  audience.  Moreover,  because  the 
licensee  was  deriving  substantial 
advertising  revenues  from  the  non- 
subscription  aspects  of  its 
transmissions,  the  court  concluded  the 
licensee  clearly  had  intended  its 
programming  to  be  received  by  the 
public  generally.  Id.  at  548.  Thus,  the 
court  concluded,  "broadcasting  remains 


•  See.  e.g.,  Scroggin  Sr  Company  Bank.  1  FCC  194 
(1935)  [advice  to  specific  listeners  not  broadcasting): 
Adelaide  Lillian  Canell.  7  FCC  219  (1939)  (messages 
transmitted  in  cooperation  with  a  local  police 
department  not  broadcaating|;  see  also  Bremer 
Broadcasting  Co..  2  FCC  79  (1935):  KFAB 
Broadcasting  Ca.  1  RR  2d  403  (1963). 

•  Report  and  Order  in  Docket  10632. 11  RR  1590 
(1955). 
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broadcasting  even  though  a  segment  of 
those  capable  of  receiving  the  bcoadcast 
sigaal  are  equipped  to  delete  a  portion 
of  the  signal." 7(7. 

12.  Functional  Music  Concerned 
tranemissions  that  were  received 
concurrently  by  subscribers  and  the 
public.  The  opinion  thus  thus  did  not 
decide  whether  transmissions  received 
only  by  subscribers  would  be 
broadcasting.  The  CooMnission  and 
courts,  however,  later  concluded  that 
such  "pure"  subscription  radio  services 
are  not  broadcasting.  In  KMLA 
Broadcasting  Corp.  v.  Twentieth 
Century  Cigarette  Venders  Corp..  264  F. 
Supp.  35  (CJX  Cal.  1967).  the  court 
examined  background  music  services 
identical  to  those  involved  in  Functional 
Music,  except  that  they  were  received 
only  by  subscribers.  Focusing  on  the 
licensee's  intent  to  transmit  only  to 
subscribers,  the  court  concluded  the 
services  were  not  broadcasting  within 
the  meaning  of  section  3(o)  but  were 
point-to-point  services.'"  Similarly,  the 
Commission  decided  that  subscription 
radio  services  are  a  "hybrid  service," 
with  characteristics  of  both 
broadcasting  and  point-to-point 
services,"  and  that  the  services  may  be 
exempted  from  statutory  requirements 
that  apply  to  to  broadcasters.  *  * 

13.  During  the  mid-1950'8  the 
Commission  also  began  proceedings  to 
consider  subscription  television  (STV). 
Opponents  of  the  service  had  argued 
that  section  3(o)  and  other  provisions  of 
the  Act  reflected  a  congressional  policy 
against  the  offering  of  television 
programming  services  for  a  fee  and 
questioned  the  Commission's  authority 
to  authorize  the  service.  In  the  context 
of  this  legal  and  policy  debate,  which 
was  to  continue  for  over  a  decade,  the 
Commission  ultimately  concluded  that 
STV  services  are  encompassed  by  the 
Commission's  jurisdiction  and, 
moreover,  can  be  authorized  as  a 
broadcast  service."  Thus,  it  explained: 


"  The  KMLA  court  concluded  that  the  nature  of 
FM  multiplex  tranimission  negates  any  intention 
that  they  be  received  by  the  public  the  signal 
cannot  be  raceived  by  a  conventional  FM  set 
without  benefit  of  special  equipment:  and  the 
service  is  geared  to  the  special  requirements  of 
commercial  institution*.  "Fundameatally.  then, 
multiplexing  is  a  point-to-poiot  comnuaications 
service,  directed  to  subscribers  at  specified 
locations."  Id.  at  42. 

■  ■  See  Report  ami  Order  in  Docket  Na  2031ik  61 
FCC  2d  113. 117-118  (1978). 

■  *  See  Greater  Washinglon  Educalional 
Telecommunicotions  Assoc  Inc..  40  FCC  2d  948 

(1974). 

'  *  Early  ia  the  rulemalunfr  the  Commission  had 
held  open  the  possibility  that  STV  could  be 
classified  as  some  type  of  nonbroadcast,  non- 
common  carrier  radio  service.  First  Report  and 
Order  on  Subscription  Television  Service.  23  FCC 
532.  541  (1957J. 


(T]he  primary  touchstone  of  a  t>roadca>t 
service  is  the  intent  of  the  broadcaster  to 
provide  radio  or  television  program  service 
without  discrimination  to  as  many  members 
of  the  genera!  pubHc  as  can  be  interested  in 
the  particular  programming  as  disttngHished 
from  a  point  to  point  message  service  to 
specified  iadividuals. 

Further  Notice  of  Proposed  Rulemaking 
and  Notice  of  Inquiry  on  Subscription 
Television,  3  FCC  2d  1.  9  (1906);  see 
Fourth  Report  and  Order  on 
Subscription  Television,  15  FCC  2d  468, 
472  (1968),  afTd,  National  Association  of 
Theatre  Owners  v.  FCC.  420  F.2d  194 
(DC  Cir.  1989),  cert,  denied,  397  U.S.  922 
(1970).  The  Commission  thus  arialyzed 
STV  by  reference  to  whether  the 
licensee's  service,  as  a  whole,  was 
available,  and  marketed,  to  the  pubHc. 
This  vras  unlike  the  approach  to 
classifying  subscription  radio,  wherein 
the  Commission  and  courts  had 
analyzed  whether  the  particular 
subscriptioR  transmissions  were 
intended  for  the  public.  As  wiH  be  seen, 
the  new  analytical  framewoHt  applied  to 
STV  virtually  eliminated  any  need  to 
consider  the  subscription  aspects  of  a 
service  for  purposes  of  determining  a 
licensee's  *^tent"  to  broadcast  or  not.  It 
invited  reference  instead  to  more 
subjective  indicia  for  evaluating  a 
licensee's  intent  to  broadcast  and 
focuses,  in  particular,  on  whether  the 
content  of  programming  is  designed  to 
appeal  to  mass  audiences. 

14.  In  the  aftermath  of  the 
CommissicMi's  STV  decision 
considerable  confusion  arose  as  the 
courts  attempted  to  resolve 
classification  questions.  As  in  the  case 
of  KMLA.  supra,  the  qtiestion  of 
classification  has  arisen  most  frequently 
in  the  context  of  determining  whether 
radio  transmissions  are  protected  from 
imauthorized  reception  under  .section 
705  of  the  Act  (formerly  section  605). 
Until  1982.  that  section's  protections  did 
not  apply  to: 

The  receiving,  divulging,  publishing,  or 
utilizing  the  contents  vi  aay  radio 
communicatioo  which  is  Itroadcast  or 
transmitted  by  amateurs  or  others  for  the  use 
of  the  general  public  .  .  .•* 


X  47  U.S.C.  aOS  (1834)  (emphasis  added).  In  19B2. 
the  proviso  was  amended  to  read: 

"This  section  shall  not  apply  to  the  receiving, 
divulging,  publishing,  or  utilizing  the  contents  of  any 
radio  communication  which  is  transmitted  by  any 
station  for  the  use  of  the  general  public  .  . 

47  U.S.C.  605  (1982).  The  1962  amendment  was 
intended  to  clarify  the  exemption  for  trensaiissions 
by  amateur  radio  station*  and  to  add  an  exemption 
for  citizeiu  band  radio.  Public  I^w  97-250.  96  Stat. 
1067. 1089.  Sept.  13. 1982.  The  provision  was  again 
amended  in  1964  redesignating  it  as  section  705  and 
adding  an  exemption  for  certain  satellite  delivered 
service*  intendeid  primarily  for  cable  television 
systems.  47  U.S.C.  705(b)  et  seq..  Pub.  L  9S-54g. 
Section  S  (1964). 


Thus,  before  a  service  was  entitled  to 
protection  imder  section  705,  it  was 
necessary  to  determine  that  it  was  not  a 
"broadcast"  service  as  deHned  io 
section  S(o). 

15.  As  noted,  the  courts  and 
Commission  had  already  applied  the 
protections  of  section  705  to  the 
subscription  transmissions  of 
background  music  by  FM  stations.  See 
KMLA  Broadcasting  Corp.  v.  Twentieth 
Century  Cigarette  Vendors  Corp.,  supra. 
However,  subsequent  to  the 
Commission's  STV  decision,  the  courts 
strug^d  with  the  broadcast  exemption 
to  section  705  in  thecontext  of  the 
multipoint  distribution  service  (MDS) 
and  STV. 

16.  MDS  is  a  "point-to-multipoint" 
service  that  has  been  operated  under  a 
common  carrier  regulatory  scheme  since 
the  early  1970's.**  Operating  oo 
microwave  freqtiencies  allocated  to  tfie 
common  carrier  fixed  service.  MDS 
utilizes  an  omnidirectionel  antenn»  to 
reach  multiiHe  receive  points  within  the 
service  area  of  the  transmitter.  Although 
the  anticipated  use  of  the  service  was 
for  instructitmal  and  businet* 
communications,  the  Commission 
contemplated  that  MDS  might 
eventually  be  used  to  provide 
entertainment  pragrammkig  directed  to 
hotels  and  other  eatabliatlments  that 
would  reach  "substantial" 
entertainment  audience*. '•  MDS,  in 
fact,  did  develop  into  an  entertainment 
medium,  providing  subscription 
television  service  to  homes  and  other 
establishments  in  a  manner  similar  to 
STV. 

17.  Based  upon  its  "point-to-point" 
service  characteristics,  the  Commission 
has  concluded  that,  tmlike  broadcasting. 
MDS  transmissions  were  {>rotected  from 
unauthorized  reception  imder  section 
705  of  the  Communications  Act"  In 


■  *  See  geaeralfy  Notice  of  Proposed  Riiianimking 
in  Docket  1949X  34  FCC  2d  719  (1972):  Repott  aod 
Order  in  Docket  19iS3.  45  FCC  Zd  616  (1974). 
Traditional  point-to-point  service*  entail 
transmiasioBS  that  are  iateDded  for  receipt  at  ow 
location.  Poiat-to-aultipoiBt  traswoiisaioas  are  alaa 
addressed  comauatcations  but  are  intended  (or  a 
multiplicity  of  reception  point*.  See  Notice  of 
Proposed  Rulemaking  in  Docket  Na  JMSK  34  FCC 
2d  719  (1972). 

The  concept  of  "multiple  addressed"  service*  wa* 
al*o  acknowledged  by  the  Commi*«ion  t>e{(if«  Ike 
inception  of  MDS  service*.  HiatoricaUy,  a  eriUcai 
distinction  under  the  Act  between  ■acii  pottiMo- 
muitipoint  *ervice*  and  broedcaaling  kM  (wen  that 
broadcatliag  tranamisekms  are  not  ptDtected  ban 
unauthorized  interception  under  sectten  SOB  of  the 
Act,  whereas  nuittiple  addie**sri  tranamission*  are. 
See.  e.g.,  Knickorifoeker  Mn&dcastiifg  Co..  Inc  7 
FCC  4a8.  472  (ISSS). 

"34  FCC  2d  at  722. 

"  See  FCC  Pubtic  Notice  No.  llSSa  relea»ed 
January  24, 1879. 
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1979,  two  New  York  federal  district 
courts  addressed  that  same  issue  but 
each  reached  a  different  conclusion.  In 
Ortho-O-Vision,  Inc.  v.  Home  Box 
Office.  Inc.  474  F.  Supp.  672  (S.D.  N.Y. 
1979).  the  court  relied  principally  on  the 
Commission's  pronouncements 
regarding  the  broadcast  nature  of  STV. 
Hence,  focusing  on  the  content  of  the 
MDS  transmissions  and  noting  that  MDS 
programming  was  "obviously  intended 
to  appeal  to  a  mass  audience,"  the  court 
found  MDS  to  be  broadcasting  within 
the  meaning  of  section  3(o).**  However, 
in  Home  Box  Office.  Inc.  v.  Pay  TV  of 
Greater N.Y..  467  F.  Supp.  525  (E.D.  N.Y. 
1979),  the  court  looked  to  the  KMLA 
precedent  and  concluded  that  MDS 
services  were  not  intended  to  be 
received  by  the  general  public  because 
they  were  intended  only  for  paying 
subscribers,  and  thus  were  not 
broadcasting." 

18.  Subsequent  cases  addressing  the 
nature  of  MDS  programming  have 
generally  followed  Home  Box  Office. 
rather  than  Orth-O-Vision,  and  have 
concluded  that  MDS  transmissions  are 
not  "broadcasting."  In  Home  Box  Office, 
Inc.  V.  Advanced  Consumer  Technology, 
Movie  Antenna,  Inc.,  549  F.  Supp.  214 
(S.D.  N.Y.  1981)  the  court,  after  an 
extensive  analysis  of  the  relevant 
precedents,  rejected  the  contention  that 
content  oriented  consideratioos  such  as 
those  relied  upon  in  Orth-O-Vision 
should  determine  whether  a 
subscription  MDS  programming  service 
is  broadcasting.  Although  the  court 
agreed  that  the  MDS  programmer 
wanted  its  programs  "to  reach  as  wide 
an  audience  as  possible,"  id.  at  23,  the 
court  nevertheless  concluded  that, 
because  the  transmissions  were  clearly 
intended  only  for  an  audience  of  paying 
subscribers,  the  services  involved  point- 
to-point  transmissions,  not  broadcasting. 
The  court  also  expressly  rejected 
arguments  that  the  Commission's 
pronouncements  regarding  STV  were 
controlling.  "[E]ven  to  the  extent  that 
the  FCC's  position  [that  STV  is 
broadcasting  within  the  meaning  of  3(o)] 
may  have  continued  validity,"  the  court 
said,  it  was  not  controlling  with  regard 
to  MDS.  For,  although  "the  FCC  may 
have  been  within  its  statutory  power"  to 


'•  The  court  therefore  denied  HBO's  motion  for 
summary  judgment,  but  it  noted  that  "the 
technological  limitations  of  MDS  may  be  such  as  to 
render  the  analogy  to  over-the-air  subscription 
television  inapt,  but  no  such  showing  has  been 
made  by  HBO."  Id.  at  682. 

'•In  contrast  to  the  Ortho-O-Vision  decision. 
tupra,  the  HBO  court  noted  that  "the  MDS  station 
operates  on  microwave  radio  frequencies  of  such 
height  that  the  signal  is  not  receivable  by 
conventional  television  sets  until  it  is  modulated  by 
special  equipment  The  programs  are  thus  intended 
to  be  received  not  by  the  general  public'  but  only 
by  paying  subscribm."  Id.  at  S2a. 


classify  as  broadcasting  STV  signals  on 
a  frequency  set  aside  for  television 
broadcasting,  "the  FCC  has  made  no 
such  determination  with  respect  to  MDS 
signals.  Both  the  regulatory  scheme  and 
the  official  position  of  the  FCC  reflect  a 
determination  that  MDS  signals  are  not 
'broadcast.' "  Id.  at  24.*° 

19.  In  the  STV  context  the  courts 
were  forced  to  grapple  more  directly 
with  the  Commission's  previous 
determination  that  STV  is  broadcasting. 
Consistent  apphcation  of  the  statutory 
definition  in  section  3(o)  would  have 
seemed  to  require  that,  if  STV  is 
"broadcast,"  it  also  is  not  protected 
from  unauthorized  interception  under 
section  705.  The  courts,  however,  have 
refused  to  conclude  that  STV  services 
can  be  denied  section  705  protection. 

20.  In  Chartwell  Communications 
Group  V.  Westbrook,  637  F.2d  459  (6th 
Cir.  1980],  the  court  squarely  held  that, 
at  least  for  section  705  purposes.  STV  is 
not  broadcasting.  The  court  analyzed 
the  Functional  Music.  KMLA  and  Orth- 
O-Vision  precedents  and  emphasized 
that  the  latter  decision  had  determined 
broadcast  status  primarily  by 
considering  whether  the  programs  were 
intended  to  appeal  to  a  mass  audience 
and  were  available  to  anyone  wishing  to 
pay  a  fee.  The  court  flatly  rejected  the 
Orth-O-Vision  approach,  remarking 
that: 

The  dual  nature  of  STV  is  that  while  it  may 
be  available  to  the  general  public,  it  is 
intended  for  the  exclusive  use  of  paying 
subscribers.  Availability  and  use  are 
separate  cioncepts.  The  subscription  service 
in  KMLA  was  available  to  anyone  who 
wanted  it,  but  it  was  intended  only  for  paying 
subscribers  and  was,  therefore,  not 
broadcasting. 

Id.  at  465. 

21.  Similarly,  the  court  believed  the 
FCC's  analysis  of  STV,  which  had  been 
heavily  relied  upon  in  Orth-O-Vision, 
did  not  preclude  section  705  protection: 
the  Commission,  the  court  said,  has  "not 
ruled  specifically  on  the  quesiton 
whetherSTV  is  to  be  considered 
'broadcasting'  for  the  purposes  of 
Section  [705]."  Id.  at  464.  In  addition, 
imlike  previous  Commission  and  court 
rulings  which  had  decided  section  705 
issues  by  exclusive  reference  to  the 
statutory  language  in  section  3(o), 
Chartwell  implied  that  "broadcasting" 
for  section  705  purposes  is  qualified  by 
the  phrase  "for  the  use  of  the  general 


public"  in  section  705.  Thus,  the  court 
suggested  the  section  705  analysis  is  not 
dependent  on  the  section  3(o)  definition. 
This  analysis  permitted  a  determination 
that  STV  signals,  like  point-to-point 
transmissions,  must  be  afforded  section 
705  protection,  but  the  court  did  not 
have  to  overrule  the  FCC's  conclusions 
regarding  the  broadcast  nature  of  STV. 

22.  Several  subsequent  court  decisions 
have  adopted  the  Chartwell  approach  to 
section  705  issues  and  have  thereby 
avoided  a  direct  conflict,  with  the 
Commission's  pronotincements 
regarding  STV.  See.  e.g..  National 
Subscription  TV  v.  S»H  TV,  644  F.2d  820 
(9th  Circ.  1981);  Movie  Systems  Inc.  v. 
Heller,  710  F.2d  492  (8th  Cir.  1983).  In  all 
cases  the  coiuts  have  agreed  that,  at 
least  for  section  705  purposes,  whether  a 
service  constitutes  "broadcasting" 
cannot  be  determined  by  reference 
exclusively  to  whether  programming  has 
mass  appeal  or  whether  the  service  is 
available  to  all  those  who  pay  the  fee. 
As  explained  in  Chartwell: 

Although  program  content  is  a  factor  to  be 
considered  in  making  the  determination,  it  is 
not  dispositive.  Mass  appeal  and  mass 
availability  are  factors  which  weight  in  favor 
of  Rnding  that  a  particular  activity  is 
broadcasting.  However,  those  factors  may  be 
negated  by  clear,  objective  evidence  that  the 
programming  is  not  intended  for  the  use  of 
the  general  public  (cite  omitted).  The  fact  that 
STV  is  transmitted  in  such  a  manner  that  the 
signal  is  meaningless  without  the  use  of 
special  equipment  negates  a  finding  that  STV 
is  intended  for  the  use  of  the  general  public. 

Id.  at  465. 

23.  We  think  the  results  in  these  cases 
are  instructive  for  our  own  regulatory 
re-examination  of  STV  and  other 
subscription  programming  services. 
Chartwell  and  its  progeny  do  not 
overrule  our  previous  determination  that 
STV  is  broadcasting,  but  the  reasoning 
that  has  allowed  the  courts  to  avoid  that 
result  is  subject  to  question.*  *  Chartwell 
does  not  elaborate  on  the  basis  for  its 
reading  of  section  705,  which  apparently 
attributes  to  Congress  different  purposes 
based  upon  whether  programming  is 
"intended  to  be  received  by  the  public." 
47  U.S.C.  153(o),  or  upon  whether  it  is 


"  See  also  American  Television  and 
Communications  Corp.  v.  Western  Techtronic  Inc., 
529  F.  Supp.  617  (D.  Colo.  1962),  which  reiects  a 
conclusion  that,  although  MDS  and  STV  are 
analytically  indistinguishable,  the  Commiasion's 
STV  decision  mandates  a  finding  that  MDS  is 
broadcasting  within  section  3(o).  The  court  noted 
that  the  FCCs  "STV  suggestion"  has  been  rejected 
in  two  circuits  and  criticized  by  the  DBS  Staff 
Report  Id.  at  e2a 


•'  Compare,  e.g..  Reston  v.  FCC  *29  F.  Supp.  697 
(D.D.C.  1980).  The  Reston  court,  after  an  exhaustive 
analysis  of  section  70S  and  its  legislative  history, 
concluded  that  the  phrase  for  the  "use  of  the  general 

I  public"  in  section  70S  was  intended  lo  make  clear 

!  that  certain  types  of  non-point-to-point 
transmissions  by  amateur  radio  operators,  like 
"CQ"  emergency  transmissions,  are  not  protected 
under  section  705.  Reston  v.  FCC.  supra,  at  706-07. 
The  court  implied  that  the  term  "broadcast"  which 
was  defined  elsewhere  in  the  Act  was  used 
independently  in  section  705  to  describe  a  separate 
class  of  unprotected  transmissions.  Thus,  the  court 
said,  both  "broadcasts"  and  amateur  transmissions 
"for  the  use  of  the  public"  share  common  ground  for 
70S  purpoaes  t>ased  on  the  "intended  public  nature 
of  the  transmissions."  Id.  at  7  %. 
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"traBsmitted  for  the  use  of  the  general 
public."  47  U.S.C.  705.  Moreover. 
ChartweU's  ultimate  holding  is  based  on 
the  fundamental  recognition  that 
subscription  services  involve  "private" 
communications  within  the  meaning  aQd 
intent  of  Section  705,  and  such  services 
rquire  its  protection.  See  Home  Box 
Office  V.  Consumer  Technology,  supra, 
at  24-25.  If  subscription  television 
involves  private  communications  for 
section  705  purposes,  we  believe  these 
cases  raise  a  significant  question 
whether  the  service  should  then  be 
classified  as  "intended  to  be  received  by 
the  public"  under  section  3(o)  and  other 
provisions  of  the  Act. 

24.  In  addition,  we  believe  it  is  clear 
that  Congress  when  enacting  sections 
315  and  312(a)(7),  the  principal 
provisions  governing  broadcasting,  had 
in  mind  ^eir  application  to  traditional 
broadcas't  services.  Subscription  radio 
services  were  a  rarity  when  section  315 
was  enacted  originally  and  were  still  a 
rarity  when  secitoit  312(a)(7)  was  passed 
in  1972."  Nothing  in  the  legislative 
history  of  these  sections  implies  that 
Congress  thought  these  requirements 
should,  or  must  apply  to  subscription 
radio  and  television  services.*^ 

25.  Although  Congress  in  1972  made 
section  315  applicable  to  cable  systems, 
we  do  not  believe  that  action  reflected  a 
desire  to  subject  other  types  of 
subscription  program  services  to  the 
equal  opportunities  requirement.  The 
legislative  history  shows  that  the  1972 


*•  See  generally  National  Association  of  Theatre 
Owners,  v.  FCC.  supra.  420  F.  2d  at  198-202 
("NATO"). 

"On  occasion  it  has  been  su^ested  that  the 
legislative  hiitoiy  of  the  Radio  Act  of  1927  can  be 
read  to  indicate  that,  when  Congress  enacted 
seciton  3(o)  of  the  Communications  Act  of  1934,  it 
had  considered  the  possibility  that  the  term 
"broadcast"  could  include  subscription  services. 
Lyons  and  Hammer,  Deregu/atory  Options  for  a 
Direct  Broadcast  Satellite  System,  33  Fed.  Comm. 
L|.  185. 191  (1961).  It  is  clear  that  in  1927.  some 
senators  where  concerned  that  the  Radio  Act  would 
permit  subscription  services  (66  Cong.  R^.  2880-81). 
and  it  is  equally  clear  that  the  court  found  support 
for  the  Commission's  authorizations  of  the  STV 
service  in  those  debates.  See  National  Association 
of  Theatr^  Owners  v.  FCC,  supra.,  at  200.  However, 
the  questiofp  before  the  court  in  NATO  was  whether 
the  draftera  of  the  Communications  Act  of  1934 
intended  to  foreclose  the  authorization  of  a 
subscription  television  service.  Thua,  the  legislative 
history  of  the  1927  Act  which  suggested  sub;jcription 
services  were  not  prohibited  was  relevant. 
However,  the  1927  debates  appear  to  have  little 
bearing  on  the  statute's  subsequent  d^rmition  of 
"broadcasting,"  enacted  for  the  first  time  in  1934, 
which  was  expressly  derived  from  definitions 
established  at  the  1927  Radio  Convention.  At  most, 
and  assuming  that  the  1927  debates  are  relevant  to 
defining  section  3(o).  the  1927  debates  consist  of 
isolated  comments  that  are  questionable  value  in 
establishing  the  congressional  intent.  RCA  Global 
Comwunicolions,  Inc.  v.  FCC.  D.C.  Case  No.  83- 
2291.  decided  April  5. 19S5,  slip.  op.  at  23:  Chrysler 
Corp.  v.  Brown.  441  U.S.  281.  311  (1979). 


amendment  to  section  315  wa  chiefly 
prompted  by  a  desire  to  impose  on  cable 
systems  the  newly  enacted  campaign 
spending  limitations.  To  the  extent 
Congress  also  desired  to  impose  the 
section  315  equal  opportunities 
requirement  on  cable  systems,  the 
legislative  history  contains  almost  no 
discussion  of  the  reasoning  underlying 
its  action.  The  brief  references  to  this 
change  does  reflect  that  Congress  sought 
to  codify  provisions  of  the  Commission's 
rules  then  applicable  to  cable  systems 
insofar  as  they  related  to  section  315.** 
The  Commission's  rules,  however,  were 
grounded  on  policy  considerations 
unique  to  cable  that  do  not  apply  to 
subscription  programming  services 
generally  and,  moreover,  did  not  even 
apply  to  cable  systems  unless  the 
systems  also  carried  broadcast 
signals.*'  Further,  efforts  were  made  to 
include  "closed  circuit  television"  within 
the  scope  of  the  1972  legislation,  (an 
apparent  reference  to  cable  systems  that 
carried  only  origination  programming) 
but  that  proposal  Was  not  adopted.** 
Given  the  history,  we  do  not  impute  to 
Congress  a  desire  to  impose  equal 
opportunities  requirements  on 
subscription  programming  services 
generally,  merely  because  1972 
amendments  to  section  315  make 
reference  to  cable  systems. 

26.  We  also  observe  that  section  315 
was  enacted  originally  in  response  to 
concerns  that  broadcasters  might 
exercise  undue,  and  even  monopolistic, 
control  over  access  to  information 
regarding  candidates.  See,  e.g.,  Cong. 
Rec.  12504  (1926)  (Remarks  of  Senator 
Howell).  However,  we  have  no  basis  for 
believing  that,  partibularly  in  today's 
communications  marketplace,  such 
concerns  provide  a  justification  for 


**  Report  on  Campaign  Communications  Reform 
Act  of  the  Committee  on  Interstate  and  Foreign 
Commerce.  House  of  Representatives,  H.R.  Rep.  No. 
92-565,  92nd  Cong..  1st  Sess.  (1971);  see  also  Report 
of  Committee  on  Interstate  and  Foreign  Commerce 
on  Political  Broadcasting,  H.R.  Rep.  No.  91-1347, 
91st  Cong..  2nd  Sess.  11  (1970). 

"  The  Commission  had  reasoned  that  cable 
systems  carrying  origination  programming  should 
not  be  allowed  "to  place  broadcast  signals  in  a 
setting  of  inequality,  urfaimes.  and  hidden 
sponsorship  which  would  destroy  the  signals' 
integrity  and  defeat  the  purposes  of  the  obligations 
imposed  on  broadcasters  in  the  public  interest." 
First  Report  and  Order  in  Docket  18397,  20  FCC  2d 
201,  220-21  (1969).  The  Commission's  concern  was 
heightened  because,  at  the  time,  technical 
considerations  made  it  difficult  for  cable 
subscribers  to  also  receive  over-the-air 
transmissions  after  their  television  sets  were 
connected  to  the  cable  system.  Thus,  CATV  systems 
effectively  enjoyed  a  monopoly  over  access  to 
subscribers'  premises.  Id.  at  222.  We  note  that 
neither  of  these  characteristics  is  generally  shared 
by  subscription  television  services. 

»•  See  117  Cong.  Rec.  lisn  (July  20, 1971) 
(Remark*  of  Sen.  Mathias). 


extending  the  equal  opportunities 
requirement  to  subscription 
programming  services.  For  the  most  part, 
subscription  services  do  not  carry 
political  advertising:  biit  if  they  did,  we 
think  little  danger  exists  that 
subscribers  would  not  have  access  to 
abundant  alternative  sources  of 
information  concerning  candidates.  We 
note,  moreover,  that  subscription 
programming  services  have  ben  carried 
on  for  years,  on  STV,  KfDS,  FM  SCA's 
and  satelUte  master  antenna  systems, 
without  the  imposition  of  the  equal 
opportunities  requirement.  Despite  that, 
we  are  not  aware  of  any  problems  that 
have  arisen  in  this  area.  Consequently, 
in  light  of  the  Act's  general  preference 
for  regulatory  policies  that  enhance, 
rather  than  impede,  the  exercise  of  a 
licensee's  editorial  discretion,  CBS,  v. 
Democratic  National  Committee,  412 
U.S.  94  (1973),  we  think  the  imposition  of 
this  statutory  programming  requirement 
on  subscription  services  is  neither 
required  nor  appropriate  at  this  time.*^ 

27.  Although  we  believe  that  Congress 
did  not  mandate  that  either  section  315 
or  section  312(a)(7)  be  applied  to 
subsdription  services,  the  NAB  v.  FCC 
court  has  indicated  that  because  of  our 
STV  decision  these  statutoiy  provisions 
must  apply  to  subscription  DBS.  Indeed, 
the  NAB  court  appeared  generally  to 
approve  the  approach  to  classification 
set  forth  in  our  57V  proceedings,  which 
largely  focuses  upon  whether  tibe 
content  of  subscription  programming  is 
designed  to  appeal  to  general  audiences. 
Thus,  under  our  STV  analysis,  if 
programming  has  mass  audience  appeal 
the  service  would  usually  be  classified 
as  broadcasting  because  the  general 
content  indicates  an  intent  to  make  the 
"programming  service  available  to  as 
many  members  of  the  general  public  as 


*''  As  to  section  312(a)(7),  we  similarly  do  not 
believe  that  Congress  intended  to  impoM  that 
requirement  on  program  delivery  system*  other  than 
those  expressly  mentioned  in  the  Act  We  note,  for 
example,  that  section  312(a)(7)  originally  applied  to 
cable  systems  but  that  requirement  was  repealed  in 
1974.  The  Federal  Election  Campaign  Act  of  1971 
had  applied  section  312(a)(7)  of  the  Communications 
Act  to  cable  system*.  Title  I  of  the  1971  Act 
amended  the  existing  section  312  by  adding  a  new 
subsection  (a)(7)  which  in  essence  guaranteed 
candidates  for  Federal  elective  office  reaaonable 
access  on  broadcast  stations  and.  by  crosa- 
referencing  to  section  315(f),  included  cable  systems 
within  the  definition  of  broadcast  station.  See  Use 
of  Broadcast  and  Cablecast  Facilities  by 
Candidates  for  Public  Office,  34  FCC  2d  510  at  n.  2 
(1972).  As  a  result  of  congressional  enactment  of  the 
Federal  Election  Campaign  Act  Amendment*  of 
1974.  Pub.  I.  93-433,  88  StaL  1263  (1974).  however. 
Title  I  of  the  1971  Act  was  repealed.  The 
CommiBsion  does  not  currently  apply  section 
312(a)(7)  to  cable  system*. 
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can  be  interested  ra  tiw 
programming.**  ** 

28.  Upon  leflection,  kowever,  we 
believe  that  the  OBctent  based  approach 
osed  in  oor  57V  proceeding  has  proved 
to  be  an  unMtisfactasy  f  dwd  oif 
distingwishing  betweea  broadcast  and 
non-broadcast  s^vioes.  fai  {xractice. 
approaches  that  focus  on  program 
content  to  determine  broadcast  status 
have  produced  conftising  and 
inconsistent  results.  For  example,  in 
Functional  Music,  supra,  the  court 
concluded  that  a  simplex  background 
music  service  was  broadcasting,  in  part, 
because  the  programming  was  of 
interest  to  the  general  listening  public.*' 
Yet,  in  KMIA,  supra,  the  court 
concluded  that  a  very  similar 
background  rnusi^  service  was  not 
broadcasting,  in  part  because  the 
programming  was  not  of  interest  to  the 
general  public.'"  Moreover,  a  content 
oriented  test  ignores  that  broadcasters 
traditionally  have  been  encouraged  to 
offer  programming  that  appeals  to 
specialized  and  minority  interests. 
However,  it  presumably  would  not  be 
suggested  that  specialized  programming 
services,  when  &eely  provided  over-the- 
air,  are  not  broadcasting. 

29.  A  distinction  based  upon  likely 
audience  size  may  arise  from  an 
assumption  that  subscription 
programming  reaching  larger  audiences 
necessarily  triggers  the  same  concerns 
for  politial  domination  that  animated 
passage  of  section  315  of  the 
Communications  Act,  but  that  services 
reaching  smaller  audiences  do  not.  Cf. 
NAB  V.  rcc,  supra,  at  1205.  However,  it 
appears  groundlesB  to  assume  that 
subscription  services  available  in 
schools,  businesses  and  hotels,  for 
example,  necessarily  have  less  potential 
to  influence  public  opinion  than  services 
available  directly  in  homes.  For 
example,  there  are  now  in  existence 
specialized  poUticai  information 
services  distributed  by  private  satellite 
networks  that  are  targeted  and  sold  to 
select  audiences,  such  as  the  United 
States  Chamber  of  Commerce.  Under 
our  STV  approach,  these  services 
presumably  are  not  broadcasting 
because  they  are  marketed  to  oon- 
general  audiences.  However,  such  a 
service  clearly  could  have  far  more 
impact  in  the  political  arena  than  a 
subscription  mass  entertainment 
service,  consisting  mostly  of  sports  and 


movies,  provided  to  hofaes. 
Consequendy,  we  question  whether  an 
approach  based  on  au<fience  size  has 
any  necessary  correlation  to  (he  Hkely 
political  impact  of  particular 
subscripti<m  e^rings. 

30.  Moreoiver,  it  is  not  st  all  dear  that 
Congress  intended  us  to  expand  or 
contract  it^e  term  broadcasting 
dependent  upon  our  assessment 
whether  a  particular  coRuaunication, 
because  of  its  oontent  or  particular 
audience,  could  have  an  impact  on 
political  opinSon.  Even  assuming  that  a 
desire  to  avoid  polfticai  dominance  was  - 
a  factor  underiymg  passags  of  section 
315,  it  does  not  foUow  that  Congress 
wanted  every  oommimication  which 
could  affect  political  matters  to  be 
classified  as  broadcasting."  Given  the 
Act's  focus  on  preserving  first 
amendment  heedoms.  See  47  U.S.C.  326, 
we  believe  it  equally  consistent  with  the 
Act's  obiectives  to  adhere  to  a  ^rict 
construction  of  the  term  broadcasting 
that  minimizes  the  possibility  of 
government  control  ovfer  the  content  of 
private  commimications  and  does  not 
require  us  to  reach  inherently 
speculative,  and  sobiecdve,  oondusions 
regarding  the  congressional  intent. 
Given  those  concerns,  we  think  our 
existing  cOntent-oriented  approach  to 
classification  of  subscription  services  is 
especially  undesirable  because,  as 
discussed  below,  we  have  available  to 
us  a  more  objective  way  of  classifying 
these  services  that  appears  to  be  solidly 
grounded  in  the  Act's  distinction 
between  broadcasting  and  "private" 
point-to-point  communications  services. 

Hie  Proposed  Approach  and  Its 
Advantages 

31.  In  the  preceding  section,  we  set 
forth  the  basis  for  our  conclusions  that 
Congress  has  not  mandated  that 
subscription  programming  services  be 
classified  as  broadcasting  and  that 
neither  sections  315  or  312(a)(7)  must 
apply  to  these  services.  In  thie  future,  as 
suggested  in  the  DBS  Staff  Report,  we 
believe  the  Act's  dennition  of 
broadcasting  should  be  interpreted  to 
exclude  "twidressed,"  or  private 
communications  (point-to-point  and 
point-to-multipoint  transmissions). 
"Broadcasting"  should  encompass  only 


*•  Further  Notice  of  Proposed  Rulemaking  and 
Notice  of  Inquiry  on  Subscription  Television.  3  FCC 
2d  1,  9  (1986). 

»•  In  NAB  r.  FCC,  supra  st  1805,  the  court 
apparently  nmstates  the  hoWngtA  Functional 
Music  as  "(alRrming  noo-birMdca«t  treatment  for 
tranamissiamof  background  music  .  .  .)." 

'0  264  F.  Supp.  at  42. 


"  Indeed,  it  would  appear  that  the  drafters  of 
section  315  of  the  Commuaica lions  Act  assumed 
that  that  provision  would  only  apply  to 
conventional  "free"  services.  In  the  Senate  debates 
on  section  18  of  the  Radio  Act  of  1927  (the 
predecessor  of  section  315).  Senator  Oil!  argued  for 
enactment  of  section  18  rather  than  a  proposal  thai 
would  require  the  provision  of  common  carrier-type 
regulation  to  broadcasters:  ".  .  .  recall  that 
broadcasting  today  is  purely  voluntary,  and  the 
listener-in  pays  nothing  for  it, ,  ,  ."  Congressional 
Record— Senate,  July  1,  1926,  p.  S 12502. 


unaddressed  transmissions  that  are 
intended  for  reception  by  an 
indeterminate  pubHc  at  large.  With 
respect  to  subscription  programming 
services,  we  think  the  subscription 
aspect  of  the  services  is  dispositive  of 
their  addressed  nature,  regardless  of  the 
content  of  the  programming  transmitted. 
Cf  Chartwell  Communications  Croup  v. 
Westbrook,  supra,  637  F.2d  at  465.  This 
test  of  addressability  offers  signiGcant 
advantages  over  other  possible 
approaches  to  regulatory  classi^cation, 
such  as  the  conteat-based  approach 
announced  in  our  STV  decision.  It  is.  in 
our  view,  more  faithfid  to  the  regulatory 
distinctions  between  broadcast  and 
point-to-point  transmissions  originally 
drawn  in  the  Act,  and  it  provides  both  a 
more  objective  and  easily  administered 
means  of  classifying  services. 

32.  As  discussed,  we  bebeve  that 
nothing  m  the  Commimications  Act 
precludes  this  approadi.  and  that  it  is 
supported  by  the  section  705  cases 
which  recognize  the  private  point-to- 
point  nature  of  subscription  services,  as 
distinguished  from  broadcast  services. 
Moreover,  the  proposed  approach  is 
faithful  to  the  realities  of  supplying 
home  video  entertainment.  The  financial 
viability  of  the  subscription  programmer 
depends  on  its  ability  to  prevent 
reception  of  its  programming.  Only  in 
this  way  can  it  exact  monthly 
subscription  fees  for  the  privilege  of 
receiving  the  fn'ogramming.  In  this 
regard,  the  intent — for  purposes  to 
section  3(o)— of  the  subscription 
programmer  differs  substantially  from 
the  intent  of  the  conventional 
broadcaster,  and  the  primary  indicia  of 
this  intent  to  limit  access  is  the 
requirement  of  a  periodic  subscription 
fee. 

33.  In  addition,  our  proposed  approadi 
to  the  classification  of  subscription 
services  is  firmly  based  upon  a 
predominant  characteristic  of  those 
services  which  differentiates  them  from 
conventional  broadcasting:  the  private 
contractual  relationship  between  the 
program  provider  and  the  audience. 
Where  this  direct  relationship  exists, 
many  of  the  concerns  which  prompted 
broadcast  regulation  are  absent  For 
example,  conventional  broadcast 
regulation  rested  upon  a  "public 
trusteeship"  theory  of  regulation.' =*  This 


»»  See  generally  Fowler  &  Brenner,  A 
Marketplace  Approach  to  Broadcast  Regulation.  00 
Texas  L  Rev.  207  (1982).  Because  of  the 
proliferation  of  alternative  programming  sourt:es, 
the  suitability  of  the  "putilic  trusteeship"  regulatory 
model  For  conventional  tvoadcasting  baa 
increasingly  t>een  called  into  question.  See 
generally  id. 
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theory  relied  on  the  notion  that 
government  intervention  is  necessary  to 
ensure  that  licensees  offer  programming 
that  serves  the  needs  and  interests  of  a 
broad  spectrum  of  the  public,  because 
an  advertiser-supported  system  might  be 
unable  to  ensure  the  availability  of  such 
programming." 

34.  On  the  other  hiind,  we  have 
recognized  that  the  subscription  has  a 
direct  contractural  relationship  with  its 
audience,  and  that  audience  is  in  a  far 
better  position  than  the  government  to 
influence  the  licensee's  program 
decisions.  Third  Report  and  Order  in 
Docket  21502,  51  RR2d  1173. 1184  (1982). 
Subscribers  presumably  are  motivated 
to  purchase  subscription  programming 
because  they  desire  the  premium 
program  service  provided.  Thus,  through 
periodic  renewal  opportunities,  often 
month-to-month  or  even  program-by- 
program,  subscribers  have  a  significant 
opportunity  to  exert  a  substantial  and 
direct  economic  influence  on  the  type  of 
programming  that  is  offered.  The 
justificatibn  for  Commission 
intervention  in  the  subscription 
programmers  discretion  is  even  more 
attenuated.  Indeed,  the  subscribers' 
program  needs  and  desires  are  more 
likely  to  be  met  without  Commission 
intervention. 

35.  Subscription  programmers  stand  in 
sharp  contrast  to  conventional 
broadcasters  in  other  ways. 
Conventional  terrestrial  broadcasting  is 
widely  and  easily  available,  often  at  the 
push  of  a  button.  Its  ubiquity  in  home 
and  society  is  well  established.  Cf. 
Pacifica  Foundation  v.  FCC,  438  U.S.  726 
(1978).  In  contrast,  a  subscription  service 
is  invited  into  the  home  by  an 
affirmative  decision,  reaffirmed  with 


**  The  "Blue  Book"  justified  intervention  in 
programming  decUiona  u  a  meani  to  ensure  that 
liatenera  received  programming  they  desired.  The 
Commission  therein  observed: 

The  Commission,  as  well  as  broadcasters 
themselves,  has  always  insisted  on  a  "well- 
balanced  program  structure"  as  an  essential  part  of 

broadcasting  in  the  public  interest. 
•  •  •  •  • 

Experience  has  shown  that  in  general  advertisers 
prefer  to  sponsor  programs  of  news  and 
entertainment  Ttiere  are  exoepUons:  but  they  do 
not  alter  the  fad  that  if  decisions  today  were  left 
solely  or  predominately  to  advertisers,  news  and 
entertainment  would  occupy  substantially  all  ^  the 
time.  TIm  concept  of  a  wdl  rounded  strvKtur*  can 
obviously  not  be  maintained  if  the  decision  is  left 
wholly  or  preponderantly  in  the  hands  of 
advertisers  in  saardi  of  a  market.  ■  .  rather  than  in 
the  hands  of  stationa  and  networiu  responsible  for 
overall  program  balance  in  the  public  interest 

Public  Service  Re$pon$itHUty  ofBroadca$t 
Licensees  ("Viue  Book')  (1M9J  at  12-13.  Recently, 
the  Commission  ha$  concluded  that,  even  for 
adyeftiser«vported»efvicm,  market  force*  are 
likely  to  assure  programming  that  meets  public 
needs.  See  geMoxUfy,  Keport  and  Order  in  MM 
Docket  Na  8»-87D.  M  FCC  2d  107B  (1964). 


each  periodic  payment.  Because  of  that 
difference,  the  courts  have  concluded 
that  any  government  imposed 
limitations  on  programming  provided 
over  subscription  cable  television  must 
receive  a  hi^er  degree  of  scrutiny  that 
such  limitations  on  conventional 
broadcasting.  Cruz  v.  Ferre,  755  F.2d 
1415  (11th  Cir.  1985).  Like  cable,  the 
subscription  services  under 
consideration  in  this  proceeding  are 
invited  into  the  home  upon  an 
afHrmative  decision  that  the 
programming  is  desired. 

36.  Because  all  subscription  services 
share  these  attributes,  in 
contradistinction  to  conventional 
broadcast  services,  we  beUeve  that  all 
subscription  radio  and  television 
services  should  be  treated  alike  from  the 
point  of  view  of  the  Commission's 
regulations  governing  program  content. 
In  this  proceeding,  we  take  up  only  DBS 
and  STV,  the  two  subscription  services 
covered  by  broadcast  content 
regulation.  We  note  that  content 
regulation  has  never  been  considered 
appropriate  for  nonbroadcast 
subscription  services  similar  to  DBS  and 
STV,  including  MDS,  ITFS,  OFS  and 
subscription  teletext.^*  The  result  of 
adopting  our  proposal  here  would  be  to 
accord  the  same  regulatory  treatment 
for  DBS  and  STV  as  that  regime  applied 
to  OFS,"  although  we  propose  to  retain 
the  Mass  Media  Bureau  as  licensing 
bureau  for  these  services.  This  approach 
will  also  resolve  the  longstanding 
anomaly  noted  in  the  DBS  Staff  Report 
of  the  Commission's  inconsistent 
regulatory  of  STV  and  subscription  FM 
radio  services.  Reclassification  of  STV 
would  also  remove  the  basis  for  our 
interim  decision  to  treat  subscription 
DBS  services  as  broadcasting.  Ilius,  it 
would  lead  to  a  result  that  is  more 
consistent  with  our  stated  interest  to 
provide  maximum  flexibility  and  impose 
minimum  regulations  on  the 
experimental  DBS  Service.  NAB  v.  FCC, 
supra,  at  1197. 

Tbe  "Customs  Programmer"  Issue 

37.  Reclassification  of  subscription 
services  to  non-broadcast  status  would 
also  enable  us  to  resolve  another 
significant  regulatory  issue  presented  by 
the  NAB  v.  FCC  case.  As  noted,  the 
court  concluded  that  when  broadcast 
services  are  provided  using  the  faciUties 
of  a  radio  common  carrier,  the 


Communications  Act  requires  that  either 
the  DBS  common  carrier  or  its 
programmer-customers  be  regulated  by 
the  Commission  as  broadcasters. 
Although  the  court  left  it  to  the 
Commission  to  determine  which  of  these 
entities  should  be  responsible  for 
compliance  with  a  broadcaster's 
statutory  obligations,  it  intimated  "no 
view  on  the  legal  sufficiency  of  any 
particular  approach  or  on  the  authority 
of  the  FCC  to  adopt  any  particular 
approach."  740  F.2d  at  1205. 

38.  Our  authority  to  apply  these 
statutory  obligations  to  the  common 
carrier  licensee  is,  of  course,  subject  to 
grave  doubt.  As  the  NAB  court  itself 
concluded,  "[a]  common  carrier  cannot 
guarantee  political  candidates 
reasonable  access  to  airtime  or  an  equal 
opportunity  to  respond  to  opponents,  for 
the  sine  qua  non  of  a  T:ommon  carrier  is 
the  obligation  to  accept  applicants  on  a 
non-content  oriented  basis."  Id.  at  1203; 
see  NARUC  v.  FCC,  525  F.2d  630,  639 
(D.D.  Cir.  1976)  Therefore,  if  we  are 
barred  horn,  applying  section  315  to 
common  carriers,  this  leaves  open  only 
the  possibility  of  applying  these 
regiilatory  obligations  to  the  customer- 
programmer  of  the  licensee. 

39.  However,  it  is  also  apparent  that 
the  statutory  provisions  in  section  315 
and  312(a)(7)  apply  only  to  broadcast 
licensees.  Recognizing  this,  the  NAB 
court  suggested  that  programmers  who 
lease  or  otherwise  receive  access  to 
common  carrier  facilities  sufficienUy 
"use"  those  channels  to  be  radio  station 
"licensees"  tvithin  the  contemplation  of 
section  301  of  the  Act.  Id.  at  1204.*« 


**  The  Commission  will  shortly  consider  a 
proposal  to  allow  video  MDS  providers  to  elect  to 
be  treated  as  noncommon  carriers.  If  this  approach 
is  taken,  such  MDS  licensees  would  be  regulated 
like  those  proposed  as  "subeoiption  video  services" 
in  this  Notice. 

**  Operational-Fixed  Senfice.  99  FCC  2d  715. 723- 
27  (1983). 


**  The  court  also  appeared  to  suggest  that 
"licensee"  status  is  not  critical  to  the  applicability 
of  sections  315  and  312(a)(7).  It  observed  thai  the 
Commission  has  previously  been  upheld  in  applying 
section  312(a)(7)  to  programmers,  specifically  the 
networks.  Thus,  in  CBS  Inc.  v.  FCC  629  F2d  1  (D.C. 
Cir.  1980).  the  court  responded  to  arguments  that  the 
networks,  as  programmers,  are  not  subied  to 
section  312(a)(7).  by  concluding  that  the 
Commission  can  impose  these  requirements  on 
programmeri  through  an  exerdse  of  "ancillaiy" 
iurisdiction.  We  observe,  however,  that  on  review 
of  the  CSS  dedston  the  Supreme  Court  expressly 
did  not  dedde  the  "andllaty"  turiadidion  question 
but  noted  that  section  S12(a)(7)  is  directly 
applicable  to  the  networks  because  they  are  also 
multisUtion  licensees.  CBS  Inc.  v.  FCC  453.  U.S. 
367,  391.  n.  14  (1961).  Thes.  the  extent  of  our 
authority  to  impose  content  related  requirements  on 
programmers  that  are  not  radio  station  licensees 
may  still  be  open  to  question.  We  also  note  tftat 
when  Congress  has  decided  to  impose  program 
content  restrictians  on  persons  other  than  licensees, 
it  has  ordinarily  done  so  expressly.  See.  e.g..  the 
Ad's  obscenity  pnhibitions  (now  codified  in  the 
VS.  Criminal  Code),  which  apply  to  "(wlboever 
utters  obaoene  l^'^gMf  by  means  of  radio 
communteatJon."  16  VS.C.  1464.  and  section  32S(a), 
which  prohibils  any  "person"  &oai  trasmitting  false 
distress  signals. 
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While  such  a  radio  "Gcense"  would 
satisfy  the  tenns  of  sections  312(a)(7) 
and  315,  and  would  provide  the 
Commission  with  viable  enforcement 
options  against  customer/progranuners, 
conferring  "licensee"  status  upon  these 
entities  raises  novel  legal  and  regulatory 
issues. 

40.  Treating  these  entities  as 
licensees,  directly  or  tiiroagh  the 
assertion  of  ancillary  jorisdiction,  would 
constitute  the  first  instance  in  which  the 
Commission  has  determined  that  a 
person  who  only  p«rtihase«  a 
communications  service  from  a  comraon 
carrier  »  itself  «iib}ect  to  the  regnlatofy 
restrictions  in  the  Act  litat  apply  to 
radio  hcensees.  Thus,  it  would  be  a 
significant  extension  of  ona 
jurisdiction.'^  in  addition,  as  a  section 
301  "licecsee,"  other  ftrovisions  ofihe 
Act  besides  315  and  312(a)(7).  become 
relevant  SectioBS  308  and  309  require 
that  "licensees"  obtain  a  petrnk  from  the 
Commission  befiore  oonnnencing 
transnuMioBS,  subject  to  petitions  to 
deny  and  competing  appkcations."  In 
addition,  prior  Commission  cnnsent 
would  be  required  before  the  "license" 
could  be  transferred  or  assigned.  47 
U.S.C.  310.  In  view  of  the  mandatory 
language  of  these  provisions,  it  is 
questionable  whetfier  we  have  authority 
to  selectively  depart  from  them  from 
particular  classes  of  broadcast 
"licensees."  See  generally  kfCf 
Telecommunications  Corporatioa  v. 
FCC.  No.  SS-1030  (DXl  Cir.  decided  ]«ty 
9, 1»B5).** 


"  Section  3S(b)  expreMiy  provide*  authority  to 
require  pennitt  fnat  pragtSMBcts  who  naea 
conunon  carrier's  facilities  to  transmit  progranuning 
to  foreign  broadcast  stations  whose  tranamiasions 
are  receivable  within  tite  United  State*.  Apart  from 
tnal  proviaMB,  Ae  Canniarioa  twt  no^  previmialy 
interpreted  <ttie  Act  to  reqvife  ianiaAce  of  a 
;)ovenment  "permif '  orttcanae  to  uae  a  common 
camera  tranasMaaien  facUAy. 

'*  Section  set.  tjie  Ad's  general  licensing 
prm'mon  mandates  that  "^nlo  person  shall  uae  or 
operate  any  appuiutua  for  (hie  transraiasion  of 
energy  or  commvncartiaRS  of  signals  t>y  radio.  .  . 
except.  .  .wMh  a  tiaeme  in  that  liehatf  granted 
under  the  pnmsiona  of  Hiia  Act."  Tbe  provMon* 
referred  to  in  section  301  are  contained  in  sections 
JOS  and  SOS.  which  autliuiije  the  Conmsaion  to 
grant  "conatmdion  permits  and  station  licensees/* 
47  U.&C.  308.  See  also  47  U.S.C.  lS3(cn  ISSfcc). 
definiitg  "tioeaae"  as  a  "stabon  license"  for  "fhe  me 
of  opeatNxi  of  apparatus  for  transmtasTtyn  .  .  .by 
radio  .... 

**  Congress  has  recently  enacted  a  speiufic 
exemptiaa  to  the  aecfion  301  licensing  le^juiieinent, 
which  a{it>ws  the  Omnniasiosi  to  permit  citizeiM 
band  radio  operatiaaa  wOioat  individual  Fioenses. 
See  47  VS-C  307(6).  11»e  CBaclmeut  of  an  express 
exemption  to  seiMon  301  suggtsta  that  Congress 
views  the  section  301  licensing  requirement,  wiien 
applicable,  as  mandatory.  See  also  MCI.  sapra,  slip 
opinion  at  20.  fCnactment  t^  express  forebeaxance 
auBHJfftty  in  Itecord  Caiiiei  Competition  Ad 
supports  a  view  that,  in  other  dRunatances.  tariff 
provisions  of  Title  U  are  mandatory.) 


41.  On  the  whole,  however, 
application  of  all  these  statutory 
provisions  to  the  "licensee"  customers 
of  a  common  carrier  seems  inadvisable, 
particularly  in  the  context  of  DBS.  Any 
arrangement  between  the  potential  DBS 
customer/programmer  and  the  common 
carrier  would  have  to  await  Commission 
action  in  the  customer's  "license" 
application,  kicluding  the  disposition  of 
petitions  to  deny  and  possibly  even 
competing  applications.  Apart  from  the 
adverse  impact  that  this  would  have  on 
the  prompt  and  certain  disposition  of 
carrier/customer  business 
arrangements,  we  note  that  common 
carriers  ordinarily  accept  customers  on 
a  non-discrmunatory,  "first-come,  first- 
served"  basis,  llie  concept  of 
"competing"  applications  in  this  context 
may  be  difficult  to  recoodie  wUh  a 
cammon  carrier's  traditional  segulatory 
obligations.  The  section  310  liiaitaiioas 
on  transferability  are  perhajM  even  more 
troubling.  Because  DBS  is  a  nascent 
industry,  involvijag  substantial  financial 
risks,  limits  oa  "Hcense"  fransierability 
mean  that  the  DBS  custoiaef  rai^  be 
unable  lo  readily  transfer  the  leased 
transponder  capacity  to  ai»ther  party  if 
it  shcMtU  fail. 

42.  Even  if  we  decide  that  we  are 
impowe»d  to  impose  the  section  315 
and  312(a)(7)  ohhgBtions  oa  costomers, 
withoat  acoonliBg  (ben  "iioensee" 
status,  aee  aole  3S,  supra,  diffictilt 
regulatory  ianies  remaisi.  As  the  NAB 
coirt  reoognaed,  a  carrier's 
transponders  asay  be  shared  by  several 
cusloaierB  through  variotn  leaaes  and 
subleases.  Hie  court  recognized  the  folly 
of  tryiag  to  entaagie  auoh  arrangements 
and  inthndaally  enforce  broadcast-iike 
obligations  on  so  oaaay  entities.  NAB  v. 
FCC.  supra,  at  1205.  Ilias,  the  oourt 
suggests  UnA  where  ^  ttanspoadcr  is 
shared  between  custoaer/pva^ammers, 
the  common  earner  lioeasee  would  be 
obliged  to  ensure  conqpSianoe  urith 
access  and  equal  opportunity 
requirements.  This  suggestion,  however, 
does  not  comport  with  the  court's  earlier 
admonftkai  that  assuranig  otich 
obligations  is  inconsistent  with  ix)mmon 
carrier's  basic  mode  of  operation. 
Additionally,  the  initial  lease  may  be  to 
a  single  ouctomer/programaier  who  later 
decides  ftat  A»e  financial  viability  of  its 
service  depends  on  transponder  sharing 
arrangments  with  cHitet  simihff  D8S 
programmers.  Thus,  the  common  carrier 
may  not  be  iaiBtediately  anvare  of  Ihese 
subleases,  which  ia  tvm  woiM  «a«»e  it 
to  be  subject  to  statutory  obligations 
outside  of  its  normal  opera  tions.*° 


43.  Accordin^y.  from  (he  point  of 
view  of  soimd  pt^c  policy,  the 
imposition  of  access  and  equal 
opportunity  requirements  on  DBS 
systems  that  utilize  the  facilities  of 
common  carriers  appears  impractical.  If 
the  customer/programmer  is  considered 
a  "licensee,"  the  resulting  statutory 
restrictions  would  only  act  to  deter  the 
provision  of  DBS  service  on  these 
facilities.  Imposition  of  an  obligation  to 
ensure  compliance  with  access  and 
equal  opportunity  provisions  on  the 
common  carrier  would  also  deter  the 
service  and  would  appear  to  be 
inconsistent  with  tbe  basic  essence  of 
common  carrier  "Hie  obligation  to 
"accept  customers  on  a  non-content 
oriented  basis,"  NAB  v.  FCC  supra  at 
1203.  Thus,  in  the  absence  of  a  specific 
congressionally  mandated  requirement 
to  do  sa  we  beleive  it  would  be 
inappropriate  to  impose  section  315  and 
section  312(a)l7)  requirements  on  DBS 
programmers  using  the  facilities  of 
common  carriers. 

44.  As  a  general  matter,  because  most 
of  these  programming  services  are,  or 
are  likely  to  be,  subscription  in  nature, 
reclassification  of  subscription  services 
as  non-broadcast  would  permit  us  to 
avoid  these  (fiflicult  legal  and  policy 
issues  in  most  cases.  Nevertheless, 
commenters  are  retjaested  to  address 
themselves  to  the  legal  and  policy  issues 
discussed  above  at  paragraphs  37 
throo^  43,  specificaUy  whether  the 
Commission's  statutory  jnrisdlctioa 
extends  to  custoaier/progTanuners  who 
are  not  tiAiermae  licensees  df  iSie 
Commission  and  the  appropriate  means 
of  enforcing  The  statutory  obligations  of 
a  broadcaster  against  such  entities. 

Other  Issues 

45.  Aitho«gh  tfris  ^raoeeding  will 
focus  on  the  classification  (rf 
subscription  services,  the  approach 
ultimately  adopted  herein  may  ^mo  be 
relevant  to  the  coasideratiae  of  tbe 
regulatory  treatinent  of  non-subecription 
teletext  services.**  See  Teietext 
Transmission  by  TV  Stations.  53  RR2d 
1309  (1963),  recoasid  denied,  57  RR  2d 
842  (1965).  Pairties  who  have  argaed  that 
the  non-subscription  or  advertiser- 
supported  version  of  teletext  must  be 
subject  to  broadcast-type  content 


*•  However,  where  the  DBS  licensee  is  not  a 
common  carrier  and  the  programming  is  provided  in 


the  conventional  "free"  manner,  liroadcast 
responsibilities,  as  originany  oatOhed  in  our  DBS 
decision,  would  attach. 

* '  Teletext  invol>ws  ikm  diatdlnitioD  of  an 
electronic  print  type  scndoe  on  a  mtmiialrations 
channel  that  is  pail  ot  bul  aodlBaiy  ta  a  Donnal 
television  broadcaat  signal  To  be  received,  teletext 
requires  equtpment  in  addition  to  a  normal 
television  reeaiver.lbe  swlce  can  be  provided  on 
either  a  suttsdipBon  or  advartlsar  sapported  (non- 
subscription)  basis. 
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regulations  have  filed  a  petition  for 
review  of  our  Report  and  Order  in  tiie 
teletext  proceeding. 
Telecommunications  Resecach  and 
Action  Center  v.  FCC,  No.  86-1160  (D.C 
Cir.  filed  19Q5).  Thus,  the  question  of  the 
regulatory  atatos  of  non-subscription 
teletext  has  not  been  finally  resolved. 

46.  Because  we  believe  that  this 
proceeding  should  serve  to  elucidate 
further  the  "broadcasting"  definition 
and  the  type  of  regulation  that  is 
required,  we  have  instructed  the 
General  Counsel  to  request  a  remand  of 
the  teletext  proceeding  bom  the  Court  of 
Appeals  so  that  the  issue  may  be  more 
fully  considered  here.  If  the  Court  agrees 
to  the  remand,  in  the  interim,  we  intend 
to  apply  all  statutory  and  administrative 
provisions  applicable  to  regular 
broadcast  services  to  any  non- 
subscription  teletext  services  offered  by 
broadcast  licensees.  However,  since 
teletext  is  uniquely  suited  for  the 
distribution  of  the  content  of  printed 
matter,  we  are  concerned  that  regulation 
of  this  type  impinges  directly  on  areas 
where  regulation  has  been 
constitutionally  precluded.  The  need  for 
particular  sensitivity  in  such  a  situation 
was  recognized  by  the  Commission 
more  than  fifteen  years  ago  in  the 
context  of  newspaper  material 
distributed  by  cable  television.  See 
Memorandum  Opinion  and  Order  in 
Docket  18397,  23  Ft:C  2d  825.  829-30 
(1970).  Commenters  are,  therefore,  asked 
to  address  these  issues  and  to  suggest 
any  regulatory  mechtmisms  that  will 
minimize  or  avoid  these  problems 
consistent  with  the  requirements  of  the 
Act. 

47.  Consistent  with  our  determination 
herein  to  reclassify  STB  services.we 
may  also  make  appropriate  changes  to 
the  Table  of  Frequency  Allocations  to 
reflect  the  inclusion  of  subscription 
programming  services  in  certain 
frequency  bands.**  Commenters  are 
also  requested  to  address  whether  our 
reclassification  of  STB  services,  which 
may  require  that  a  station's  modification 
of  its  operations  from  conventional  to 
subscription  service,  or  vice  versa, 
should  be  considered  a  "major  change" 


"  Although  the  existing  allocation  for  Broadcast 
Satellite  Services,  which  already  encompasses 
"community  reception  systems"  may  be  broad 
enough  to  encompass  these  services,  we  will 
include  a  footnote  in  the  12.2-12.7  GHs  band  to 
eliminate  any  confusion.  It  may  also  be  necMsary  to 
make  changes  of  a  largely  technical  nature  to  other 
areas  of  the  Table,  it  should  also  be  noted  that  we 
do  not  question  herein  the  public  inter«st  in 
permitting  subscription  progrunraing  servicea  to  use 
broadcast  frequencies.  It  is  well-^lablished  that 
these  "private"  programming  atrvices  serve  as 
valuable  adjuncts  to  conventioiial  over-the-air 
broadcasting.  See,  e^..  NoUmtoJ  Astodotion  of 
Theatre  Ownen  v.  fCC  tvpra.  4W  F.  2d  at  aoo-aOB. 


pursuant  to  section  309  of  tiie  Act  In 
addition,  commenters  are  asked  to 
address  any  other  regulatory 
implications  of  this  proposal  that  have 
not  been  expressly  discussed  in  this 
Notice.  We  request,  and  encourage,  the 
full  expression  of  views  on  both  the 
benefits  and  possible  detriments  of  this 
proposal*' 

Conclusion 

48.  Authority  for  the  rulemaking 
proposed  herein  is  contained  in  sections 
4(i)  and  303(r]  of  the  Communications 
Act  of  1934,  as  amended. 

49.  For  purposes  of  tiiis  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  fivm  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rulemaking 
until  the  time  a  Public  Notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  Final 
Order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  commimication 
(otiier  than  formal  written  comments/ 
pleadings  and  formal  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 

t,  Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation  that  written  summary  must 
be  served  on  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  also  state  by  docket  number  the 
proceeding  to  whdch  it  relates.  See 
generally.  Section  1.1241  and  1.1243  of 
the  Commission's  Rules  and 
Regulations,  47  CFR  1.1241  and  1.1243. 


**  The  classification  of  subscription  programmers 
proposed  herein  could  affect  their  regulation  under 
the  Commission's  equal  employment  opportunity 
rules.  Currently,  those  rules  cover  licensees  in  the 
broadcast  and  common  carrier  services  and  entities 
engaged  in  the  provision  of  cable  television  servica. 
See  CFR  73.20ea  21.302  and  76.311  respectively. 
Subscription  programmers  will  be  subject  to  those 
rules  that  are  appropriate  to  their  ciasaification  at 
the  conclusion  of  this  prooaading.  If.  in  tha  future,  it 
should  appear  that  additional  equal  aaployment 
opportunity  rules  are  required  for  subaoiption 
programmers  that  do  not  fall  within  the  existing 
rules,  we  will  institute  an  appropriate  proceeding  to 
remedy  that  situation. 


50.  Pursuant  to  spplicable  procedures 
set  out  in  §9  1-4  and  1.115  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  1.4  and  1.415.  interested  parties 
may  file  comments  on  or  before 
February  28, 1986  and  reply  comments 
on  or  before  March  28, 1966.  All 
submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Reply  comments 
shall  be  served  on  the  person(8)  who 
filed  comments  to  which  the  reply  is 
directed. 

51.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  Rules  and 
Regulations,  47  CFR  1.149,  an  original 
and  5  copies  of  all  comments,  reply 
comments,  pleadings,  briefs  or  other 
documents  shall  be  furnished  by  the 
Commission.  Members  of  the  general 
public  who  wish  to  participate 
informally  in  the  proceeding  may  submit 
one  copy  of  their  comments,  specifying 
the  docket  number  in  the  hearing.  All 
filings  in  this  proceeding  will  be 
available  for  pubhc  inspection  by 
interested  persons  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters,  1919  M  Street  NW., 
Washington,  DC. 

52.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
NPRM  to  be  published  in  the  Federal 
Register  and  shall  mail  a  copy  of  this 
NPRM  to  die  Chief  of  Advocacy  of  die 
Small  Business  Administration.** 

Federal  Communications  Commiasion. 
William  ].  Tiicarico, 

Secretary. 

Appendix  A — ^Regulatory  FlexibUity  Act 
Initial  Analysis 

Reasons  for  action.  This  action  is 
taken  to  re-evaluate  the  Commission's 
existing  regulatorynJassification  of 
Subscription  Television  and  our  interim 
classification  of  Direct  Broadcast 
Satellite  services. 

Objective.  In  the  past,  die  Commission 
has  taken  divergent  approaches  to  the 
regulatory  classification  of  subscription 
program  services.  This  rulemaking  will 
consider  the  legal  and  policy 
ramifications  of  past  approaches  in  an 
attempt  to  develop  legally  sustainable 
classification  criteria  which  reasonably 
reflect  the  operational  realities  of  the 
subscription  programming  industry. 

Legal  basis.  Authority  to  take  the 
action  proposed  in  this  rulemaking  is 
contained  in  sections  4(i),  303  (a),  (b), 


**  Pursuant  to  5  U.S.C  003.  an  Initial  Regulatory 
Flexibility  Analysis  is  attached  hereto  as  Appendix 
A. 
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(c).  [g],  and  (r)  of  the  Communications 
Act  of  1934.  as  amended. 

Description,  potenUaJ  impact,  and 
number  of  small  entities  affected.  The 
rulemaking  proposes  to  consider  the 
subscription  nature  of  the  service  as  a 
decisionally  significant  criteria  in 
determining  that  the  service  is  "point-to- 
multipoint"  rather  than  "broadcasting." 
Under  the  proposed  criteria,  all 
subscription  television  services  and 
those  direct  broadcast  services  which 
operate  in  the  subscription  mode  would 
be  classified  as  "non-broadcast" 
services.  Such  a  classification  would 
relieve  a  regulatory  burden  on  the 
service  providers,  insofar  as  they  would 
not  be  subject  to  statutory  restrictions 
applicable  to  "broadcasters."  Presently, 
there  are  less  than  twenty  subscription 
television  licensees,  and  there  are 
approximately  the  same  number  of 
entities  that  are  either  supplying  or 
propose  to  supply  direct  broadcast 
satellite  service. 

Recording,  recordkeeping,  and  other 
compliance  requirements.  None. 

Federal  Rules  which  overlap, 
duplicate  or  conflict  with  this  rule. 
None. 

Any  significant  alternative 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objectives.  None. 

[FR  Doc.  86-«13  Hied  1-14-66;  8:45  am] 
MJJNQ  cooc  STIX-eVH 


DEPARTMENT  OF  TRANSPORTATION 

NatkMial  Highway  Traffic  Safety 
AdministratkMi 

49  Ci^  Part  571 
(Docket  Na  83-11.  Notice  2] 

Fadaral  Motor  Vehide  Safety 
Standards  Hydraulic  Bralce  Syatems 

AOCNCV:  National  Midway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Termination  of  rulemaking. 


n  This  notice  terminates 
rulemaking  with  respect  to  amending 
Standard  No.  105.  Hydraulic  Brake 
Systems,  to  permit  smaller  brake  fluid 
reservoirs  in  vehicles  with  gross  vehicle 
weight  ratings  over  10,000  pounds.  The 
agency  had  proposed  to  permit  smaller 
brake  fluid  reservoirs  in  these  vehicles  if 
the  vehicles  were  equipped  with  self- 
adjusting  brakes  and  a  brake  indicator 
lamp  that  is  activated  by  low  brake  fluid 
level.  After  analyzing  all  available 
information,  including  comments 
received  in  response  to  the  notice  of 
proposed  rulemaking  (NPRM),  the 
agency  has  concluded  that  smaller 


brake  fluid  reservoirs  would 
unnecessarily  result  in  an  added  safety 
risk  without  any  compensating  safety 
benefits. 

FOM  FURTHER  INFORMATION  CONTACT: 

Mr.  Vem  Bloom,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590  (202-426-2153). 
SUmCMENTARY  INFORMATION:  On  July 
28, 1983,  NHTSA  published  in  the 
Federal  Register  (48  FR  34306)  a  notice 
of  proposed  rulemaking  (NHRM)  to 
amend  Standard  No.  105.  Hydraulic 
Brake  Systems.  The  notice,  which  was 
issued  in  response  to  a  petition  for 
rulemaking  submitted  by  International 
Harvester  (IH),  proposed  to  permit 
smaller  brake  fluid  reservoirs  in 
multipurpose  passenger  vehicles,  trucks 
and  buses  with  a  gross  vehicle  weight 
rating  (GVWR)  over  10.000  pounds  that 
have  self-adjusting  brakes,  are  equipped 
with  a  brake  indicator  lamp  that  is 
activated  by  low  brake  fluid  level,  and 
meet  minimum  reservoir  volume 
requirements  based  on  the  largest  brake 
subsystem. 

Standard  No.  105  requires  that 
reservoirs  have  a  total  minimum 
capacity  equivalent  to  the  fluid 
displacement  resulting  when  all  the 
wheel  cylinders  or  caliper  pistons 
serviced  by  the  reservoirs  move  from  a 
new  lining,  fully  retracted  position  to  a 
fully  applied  worn  j>osition.  Put  another 
way,  the  requirement  assures  an 
adequate  supply  of  brake  fluid  over  the 
lifetime  of  the  brake  linings,  assuming 
there  are  no  brake  fluid  leaks,  even  if  a 
driver  fails  to  add  fluid  as  part  of 
routine  maintenance. 

NHTSA  explained  in  the  NPRM, 
however,  that  since  Standard  No.  105 
was  issued,  disc  brake  systems  have 
become  common,  which  increases  brake 
fluid  volume  requirements  appreciably. 
The  NPRM  stated  that  since  disc  brakes 
can  provide  a  better  braking  system  and 
in  consideration  of  the  continued  need 
to  provide  sufficient  safety  in  braking 
systems,  the  agency  had  tentatively 
concluded  that  it  should  propose 
allowing  reduced  fluid  capacity  in 
hydraulic  brake  systems  when  some 
additional  safeguards  are  incorporated 
to  ensure  the  safety  of  the  vehicles 
having  this  reduced  volimie. 

In  order  to  ensure  safety  in  vehicles 
that  would  incorporate  smaller  brake 
reservoirs,  the  agency  proposed  to 
require  (1)  that  the  vehicle  brake 
systems  in  those  vehicles  be  self- 
adjusting,  (2)  that  the  vehicles  have  a 
brake  indicator  display  that  is  activated 
by  low  brake  fluid,  and  (3)  that  the 
capacity  of  such  reservoirs  not  be  less 


than  the  volume  displacement  of  the 
largest  subsystem  of  the  vehicle  brake 
system.  The  notice  only  proposed  to 
adopt  this  change  for  heavy  vehicles, 
i.e.,  vehicles  with  a  GVWR  greater  than 
10,000  pounds,  since  those  are  the 
vehicles  that  are  more  substantially 
affected  by  the  fluid  reservoir  size 
problems. 

By  way  of  example,  IH's  petition 
indicated  that  the  current  requirements 
would  result  in  a  reservoir  capacity  of 
120  cubic  inches,  or  approximately  two 
quarts,  for  its  heavy  three  axle  trucks,  if 
disc  brakes  were  used.  Under  the 
proposal,  such  a  truck  would  typically 
be  required  to  have  a  reservoir  capacity 
of  approximately  one  quart  or  less, 
depending  on  the  plumbing. 

The  agency  received  four  comments 
on  the  notice  of  proposed  rulemaking,  all 
of  which  were  submitted  by 
manufacturers.  Ford  and  Chrysler  stated 
that  they  agreed  with  the  proposal. 
Chrysler,  however,  jecommended  that 
the  same  amendment  be  adopted  for 
vehicles  with  a  GVWR  of  10,000  pounds 
or  less. 

IH  restated  several  points  raised  in  its 
petition,  includng  some  with  which  the 
agency  had  disagreed  in  the  NPRM. 
libat  company  argued  that  a  vehicle 
owner's  failure  to  do  such  routine 
maintenance  as  replenishing  reservoir 
fluid  and  inspecting  for  brake  wear  will 
eventually  result  in  partial  system 
performance  but  never  in  complete 
failure  of  the  brake  system.  IH  argued 
that  this  is  the  condition  that  will  exist 
in  the  real  world  with  either  a  system 
designed  to  the  current  Standard  No.  105 
requirements  or  with  reduced  size 
reservoirs.  IH  reargued  that  partial 
system  braking  capability  satisfies  the 
intent  of  Standard  No.  105  and  provides 
the  desired  safety  benefit.  IH  stated  that 
it  challenges  the  safety  benefit,  need 
and  justification  for  a  master  cylinder 
reservoir  volimie  sufficient  to  allow  all 
brakes  on  a  vehicle  to  wear  out.  because 
this  condition  never  occurs  in  the  field. 

General  Motors  recommended  that 
the  proposed  amendment  not  be 
adopted.  That  company  stated: 

It  is  true  that  disc  brakes  are  self-adjusting, 
and  that  they  reposition  themselves  to 
compensate  for  brake  lining  wear,  but  they 
differ  from  drum  brakes  in  the  manner  of  that 
repositioning.  That  difference  is  significant 
when  considering  brake  fluid  volume 
requirements. 

Self-adjusting  drum  brakes  reposition 
themselves  by  mechanical  action  that 
maintauv  the  distance  between  the  drum  and 
the  lining.  As  wear  is  compensated  for,  the 
piston  remains  in  the  same  position  and 
requires  approximately  the  same  strolce, 
hence  needing  the  same  volume  of  fluid. 


BEST  COPY  AVAILABLE 


Fedaral  Regtoter  /  Vol.  51,  No.  10  /  Wednesday.  January  15.  1986  /  Proposed  Rules 


1827 


Diac  brakes,  on  the  other  hand  have  no 
mechanically  adjustable  feature.  Rather,  the 
operating  range  of  the  piston  itself  moves 
further  down  the  length  of  the  cylinder  as  the 
lining  wears.  The  setf  adinsting  feature  is 
accomplished  by  the  fact  that  the  piston  does 
not  return  to  its  original  position  after  brake 
release,  but  remains  displaced  by  an  amount 
equal  to  the  wear  distance.  The  most 
signficiant  result  is  that  fluid  migrates  from 
the  reservoir  to  the  individual  wheel 
cylinders  as  the  lining  i^ears,  in  order  to  fill 
the  cylinder  behind  the  displaced  piston. 
Therefore,  the  self-adjusting  feature  of  disc 
brakes  does  not  justify  a  reduction  of 
reservoir  capacity  as  compared  to  drum 
brakes;  rather  it  demands  as  much  or  more 
fluid  to  compensate  for  wear  than  is 
necessary  for  drum  brake  wear. 

General  Motors  stated  that  it  would 
not  support  using  smaller  reservoirs  on 
disc  brakes  or  on  drum  brakes  that  are 
not  self  adjusting,  since  nearly  all  of  the 
current  reservoir  capacity  can  5e 
required  if  all  the  brakes  in  the  system 
wear  evenly.  GM  stated  it  would  seem 
appropriate  to  allow  smaller  reservoirs 
for  drum  brake  systems  that  have  self- 
adjusting  features,  since  these  do  not 
normally  use  all  the  fluid  currently 
supplied.  That  commenter  noted, 
however,  that  since  section  S7.18  of 
Standard  No.  105  currently  specifies 
determination  of  reservoir  capacity  with 
the  linings  "adjusted  for  normal 
operating  clearance  in  the  released 
position"  it  appears  that  the  standard 
already  allows  for  the  appropriate 
minimum  reservoir  size  for  self  adjusting 
drum  brake  systems. 

GM  also  stated  that  it  agrees  with  the 
agency's  position  that,  even  though 
some  system  effectiveness  is  maintained 
in  the  event  of  a  low  fluid  level,  this 
degree  of  effectiveness  provides 
insufficient  safety  grounds  upon  which 
to  grant  a  relaxation  of  the  reservoir 
capacity  requirement.  That  company 
argued  that  partial  system  effectiveness 
requirements  in  the  standard  are 
intended  to  provide  minimum  safety 
performance  in  the  event  of  an 
unexpected  hydraulic  failure.  According 
to  GM,  that  reduced  level  of 
performance  should  not  occur  in  normal 
service,  as  it  would  if  the  design  of  a 
brake  system  required  an  addition  of 
brake  fluid  to  accommodate  normal 
brake  friction  material  wear.  GM  also 
stated  that  should  the-agency  decide  to 
allow  reduced  size  reservoirs,  it  agrees 
that  a  fliud  level  indicator  is 
appropriate. 

After  carefully  evaluating  all 
available  information,  including  the 
comments,  NHTSA  has  determined  that 
smaller  brake  fluid  reservoirs  would 
result  in  an  added  safety  risk  without 
compensating  safety  benefits. 


As  explained  above,  the  existing 
reguirements  ensure  an  adequate  supply 
of  brake  fluid  over  the  lifetime  of  the 
brake  linings,  assuming  there  are  no 
brake  fluids,  even  if  a  driver  fails  to  add 
fluid  as  part  of  routine  maintenance.  The 
agency  does  not  agree  with  IH  that 
systems  with  reduced  brake  fluid  which 
meet  the  partial  system  braking 
requirements  satisfy  the  intent  of 
Standard  No.  105  and  provide  the 
desired  safety  benefit.  The  primary 
purpose  of  the  partial  system  braldng 
requirements  is  to  provide  redundant 
braking  performance  in  instances  where 
there  is  catastrophic  brake  faiJure.  Le., 
rupture  of  the  hydraulic  system.  When 
one  part  of  the  split  brake  system  fails, 
there  is  a  significant  change  in  stopping 
distance  because  a  large  percentage  of 
the  vehicle's  braking  capability  becomes 
unavailable.  In  addition,  when  die 
vehicles  is  loaded,  all  of  the  vehicle's 
kinetic  energy  must  be  absorbed  by  the 
remaining  brakes  after  a  partial  failure 
occurs,  which  increases  the  teraperatura 
of  those  brakes  and  the  possibility  of 
some  degree  of  brake  fade.  In  recent 
tests  conducted  by  NHTSA's  Vehicle 
Research  and  Test  Center,  the  60  mph 
dry  pavement  stopping  distances  for 
loaded  vehicle  equipped  with  disc 
brakes  (on  at  least  one  axle]  increased 
by  73,  86,  98, 105, 135,  and  173  percent 
when  a  part  of  the  brake  system 
containing  disc  brakes  was  failed;  with 
the  vehicles  tmloaded,  the  stopping 
distances  increased  by  58,  64,  75,  76, 93, 
and  96  percent.  Therefore  it  is  clearly 
not  in  the  interest  of  safety  to  increase 
the  possibility  of  partial  brake  failure. 

While  IH  is  correct  that  partial  system 
failure  may  occur  with  either  systems 
designed  to  the  general  requirements  of 
Standard  No.  105  or  with  reduced  size 
reservoirs,  the  likelihood  of  such  an 
occiurence  is  much  greater  with  reduced 
size  reservoirs.  The  reason  for  this  is 
that  reduced  size  reservoirs  require 
maintenance  much  more  frequently  than 
systems  designed  to  the  general 
requirements  of  Standard  No.  105.  With 
reduced  size  reservoirs,  fluid  must  be 
added  several  times  over  the  life  of  the 
brake  linings.  If  the  warning  indicator  is 
ignored  (or  inoperative]  and  fluid  is  not 
added,  partial  failure  will  occur.  Since 
fluid  need  not  be  added  to  systems 
designed  to  the  general  requirements  of 
Standard  No.  105,  partial  failure  will  not 
occiu-  in  those  regular  systems  as  a 
result  of  not  adding  fluid. 

NHTSA  also  does  not  agree  with  IH's 
argument  that  the  existing  fluid  capacity 
requirements  are  inappropriate  since  the 
condition  of  all  brakes  wearing  out  on  a 
vehicle  at  the  same  time  does  not  occur 
in  the  field.  While  brakes  ordinarily 
wear  at  different  rates,  all  of  a  vehicle's 


brakes  can  wear  out  at  approximately 
the  same  time.  A  standard  requiring  less 
reservoir  capacity  than  the  existing 
requirements  would  not  ensure  an 
adequate  supply  of  brake  fluid  over  the 
lifetime  of  the  brake  linings  in  those 
situations  where  a  driver  fails  to  add 
fluid  as  part  of  routine  maintenance. 

With  respect  to  the  comments  of 
General  Motors,  the  agency  agrees  with 
that  company's  analysis  of  the  self- 
adjustability  of  disc  brakes  and 
reservoir  capacity.  Thus,  for  vehicles 
which  would  be  designed  to  comply 
with  the  reduced  volume  alternative,  it 
is  true  that  even  if  disc  brakes  were 
self-adjusting,  fluid  would  have  to  be 
added  several  times  over  the  life  of  the 
lining. 

NHTSA  has  concluded  that  the 
increased  need  to  add  brake  fluid  that 
would  result  from  smaller  reservoirs 
would  create  an  added  safety  risk.  If 
vehicle  operators  failed  to  add  the  fluid 
when  required,  there  would  be  a 
likelihood  of  at  least  partial  brake 
failure,  which  could  lead  to  an  increase 
in  the  number  of  accidents  and/or  the 
severity  of  accidents.  The  agency  does 
not  believe  that  a  brake  warning  light 
activated  by  low  fluid  level  would 
ensure  that  vehicles  operators  would 
consistently  add  fluid  when  requried.  As 
indicated  by  the  NF41M,  data  generated 
by  the  Bureau  of  Motor  Carrier  Safety 
and  State  inspections  indicate  that 
maintenance  of  truck  brake  systems  is 
not  good,  See,  e.g.,  1980/1981  Roadside 
Vehicle  Inspection  Report,  Bureau  of 
Motor  Carrier  Safety,  October  1982; 
Accidents  of  Motor  Carriers  of  Property 
1983,  Bureau  of  Motor  Carrier  Safety, 
October  1984. 

The  agency  has  also  concluded  that 
no  compensating  safety  benefits  would 
result  from  smaller  reservoira.  NHTSA 
does  not  believe  that  there  is  substantial 
evidence  indicating  that  permitting 
smaller  reservoirs  would  create  a 
significant  incentive  for  increased  use  of 
disc  brakes.  While  reservoir  size  for  disc 
brakes  may  at  times  create  some  design 
problems,  the  problems  can  be  solved 
without  resorting  to  smaller  reservoirs. 

For  the  reasons  discussed  above,  the 
agency  is  terminating  this  rulemaking. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles,  National  Highway  Traffic 
Safety  Administration,  Rubber  and 
rubber  products.  Tires. 

(Sees.  103, 119.  Pub.  L  89-563.  80  Stat.  n9  (15 
U.S.C.  1392. 1407);  delegation  of  authority  at 
49  CFR  1.S0  and  501.8) 
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Issued  on  January  9, 1988. 
Baity  Fdrioa, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  88-819  Filed  1-10-86;  10:18  am] 
MUMG  COM  4»10.«M1 


INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1180 

[Ex  Parte  Na  2S2  (Sub.-11)] 

Rail  ConaoNdation  Procedures^ 
Continuance  in  Control  of  a 
Nonconnecting  Carrier 

AQENCV:  Interstate  Commerce 

Commission. 

ACnoic  Notice  of  proposed  rule. 

summary:  The  Commission  seeks 
comments  on  whether  49  CFR 
1180.2(d)(2)  should  be  modified  to 
include  continuance  in  control  of  a 
nonconnecting  carrier  in  the  class 
exemption  for  certain  acquisitions 
covered  by  49  U.S.C.  11343  involving 
more  than  one  common  carrier  by 
railroad. 

DATES:  Comments  must  be  submitted  by 
March  17. 1986. 

ADDRESSES:  Send  an  original  and  15 
copies  of  any  comments  referring  to  Ex 
Parte  No.  282  (Sub-No.  11)  to:  Office  of 
the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  has  previously  exempted 
certain  transactions  involving  more  than 
one  common  carrier  by  railroad  from  the 
prior  approval  requirements  of  49  U.S.C. 
11343.  See  49  CFR  1180.2(d).  The 
Commission  has  found  that  its  prior 
review  and  approval  of  these 


transactions  is  not  necessary  to  carry 
out  the  rail  transportation  policy  of  49 
U.S.C  10101a:  and  is  of  limited  scope  or 
unnecessary  to  protect  shippers  from 
maricet  abuse.  "Hie  procedures  for  using 
these  class  exemptions  are  set  out  in  49 
CFR  1180.4(g).  These  class  exemptions 
do  not  relieve  a  carrier  of  its  statutory 
obligation  to  protect  the  interests  of 
employees.  See  49  U.S.C.  10505(g)(2)  and 
11347;  49  CFR  1180.2(d). 

One  of  the  exempt  categories.  49  CFR 
1180.2(d)(2),  is: 

Acquisition  of  a  nonconnecting  carrier  or 
one  of  its  lines  where  (i)  the  railroads  would 
not  connect  with  each  other  or  any  railroads 
in  their  corporate  family,  (ii)  the  acquisition  is 
not  part  of  a  series  of  anticipated 
transactions  that  would  connect  the  railroads 
with  each  other  or  any  railroad  in  their 
corporate  family,  and  (iii)  the  transaction 
does  not  involve  a  class  I  carrier. 

This  category  does  not  at  this  time 
take  into  account  the  case  of  a  carrier 
that  controls  an  entity  that  subsequently 
achieves  earner  status,  as  we  found  in 
Finance  Docket  No.  30564,  Horry  County 
Railway  Company  and  Willard 
Formyduval— Exemption— ^Continuance 
in  Control  (not  printed),  served  January 
28, 1985.  We  propose  to  modify  our  rules 
to  include  continuance  in  confrol  of  an 
entity  that  becomes  a  new 
noncoimecting  carrier.  See  Appendix. 

The  Commission  is  requesting 
comments  on  the  proposed  change. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10321  and  10505, 
and  5  U.S.C.  553. 

The  Secretary  of  the  Commission  [see 
49  CFR  1011.7(h)]  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  this 
proposal  merely  expands  a  class 
exemption  from  regulation  for  non-class 
I  rail  carriers. 


This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

List  of  Subjects  in  49  CFR  Part  1180 

Administrative  practice  and 
procedure.  Railroads. 

Dated:  December  19, 1985. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Sinunons,  Commissioners 
Taylor.  Sterrett,  Andre.  Lamboley,  and 
Strenio.  Commissioner  Taylor  did  not 
participate  in  the  disposition  of  this 
proceeding. 
James  H.  Bayne, 
Secretary. 

Appendix 

Accordingly,  it  is  proposed  to  amend 
Part  1180  as  follows: 

1.  The  authority'citation  for  Part  1180 
continues  {o  read  as  follows: 

AudMrily:  49  U.S.C.  10321, 11341. 11345. 
and  11346:  5  U.S.C  559;  45  U.S.C.  904  and  915, 
unless  otherwise  noted. 

S  1180.2  [AnMndad] 

2.  49  CFR  1180.2(d)(2)  is  proposed  to 
be  revised  to  read  as  follows. 

The  italicized  language  identifies  the 
proposed  modifications. 

(d)  *  *  * 

(2)  Acquisition  or  continuance  in 
control  of  a  nonconnecting  carrier  or 
one  of  its  lines  where  (i)  the  railroads" 
would  not  connect  with  each  other  or 
any  railroads  in  their  corporate  family, 
(ii)  the  acquisition  or  continuance  in 
control  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  the  railroads  with  each  other  or 
any  railroad  in  their  corportate  family, 
and  (iii)  the  transaction  does  not  involve 
a  class  I  carrier. 


[FR  Doc.  86-637  Filed  1-14-86;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

January  10, 1986. 

TJie  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies:  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washington.  D.C.  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  conunenting  on  a 
submission  but  find  that  preparation 
time  wiU  prevent  you  fi*om  doing  so 
promptly  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


New 

•  Agricultural  Marketing  Service 
Beef  Promotion  and  Research  Program 
LS-25.  -26.  -27 

On  occasion 

Individuals  or  households:  Businesses  or 
other  for-profit:  504  resjMnses;  252 
hours:  not  applicable  imder  3504(h] 

Robert  Leverette,  (202)  447-2650. 

•  Agricultival  Marketing  Service 
Pork  Promotion,  Researdi,  and 

Consumer  Information  Program 
LS-35,-36 
On  occasion 
Individuals  or  households:  Farms;  500 

responses;  250  hours:  not  applicable 

under  3504(h) 
Robert  Leverette.  (202)  447-2650. 

•  Economic  Research  Service 
Oakwood/Poinsett  Lakes  Recreation 

Benefits  Survey 
One-time 
Individuals  or  households;  400 

responses;  67  hours:  not  applicable 

under  3504(h) 
C.  Edwin  Young,  (202)  786-1444. 

•  Forest  Service 

Forest  Industry  Survey  of  California  and 

Oregon 
Once,  Non  Recurring 
Businesses  or  other  for-profit;  Small 

businesses  or  organizations:  540 

responses;  270  hours:  not  applicable 

under  3504(h) 
James  O.  Howard.  (503)  231-2030. 

•  Forest  Service 

New  England  Timber  Harvest  Study 

One-time 

Individuals:  Farms:  Businesses  or  other 
for-profit;  Non-profit  institutions;  118 
responses:  59  hours:  not  applicable 
under  3504(h) 

Neal  P.  Knigsley.  (614)  975-9205. 

•  Office  of  Governmental  and  Public 
Affairs 

Hispanic  Information  Service 
Unnumbered  siuvey  form 
One  time  survey  t 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  400 
responses;  76  hours;  not  applicable 
under  3504(h) 
Phil  Villa-Lobos.  (202)  447-4026. 

•  Rural  Electrification  Administration 
Report  of  Service  in  Towns  With  a 

Population  in  Excess  of  1500 
One-time 
Small  businesses  or  organizations;  2,000 

responses;  4.000  hours;  not  applicable 

under  3504(h) 


Bill  Musgrave,  (202)  382-1007. 
Revision 

•  Animal  and  Plant  Health  Inspection 
Service 

9  CFR 186.  Swine  Health  Protection 

VS  Form  13-15. 13-16 

Recordkeeping;  On  occasion 

Farms;  Small  businesses  or 
organizations:  219  responses:  135 
hours;  not  applicable  under  3504(h) 

Dr.  John  Williams,  (301)  436-8487. 

Donald  E.  Hulcher. 

Acting  Departmental  Clearance  Officer. 

[PR  Doc.  86-886  Files  1-14-88;  8:45  am) 
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ft 

Office  of  the  Secretary 

State  of  llllnoia  SoU  Conservation 
Practices  Cost-Share  Program 

agency:  Office  of  the  Secretary.  USDA. 
action:  Notice  of  determination. 

summary:  The  Secretary  of  Agriculture 
has  determined  that  all  state  payments 
under  the  Illinois  Soil  Conservation 
Practices  Cost-Share  Program  have  been 
made  primarily  for  the  purpose  of  soil 
and  water  conservation,  protecting  or 
restoring  the  environment,  improving 
forests,  or  providing  a  habitat  for 
wildlife.  The  deterinination  is  in 
accordance  with  section  126(b)  of  the 
Internal  Revenue  Code  of  1954  as 
amended  by  section  543  of  the  Revenue 
Act  of  1978  and  the  Technical 
Corrections  Act  of  1979.  The 
determination  permits  recipients  of 
these  payments  to  exclude  them  from 
gross  income  to  the  extent  allowed  by 
the  Internal  Revenue  Service  (IRS). 
FOR  FURTHER  INFORMATION  CONTACT: 

Illinois  Department  of  Agriculture, 
Division  of  Natural  Resources.  State 
Fairgrounds.  P.O.  Box  4906.  Springfield, 
Illinois  62708-4906.  (217)  782-6297.  or 
Director.  Land  Treatment  Program 
Division,  Soil  Conservation  Service. 
USDA.  P.O.  Box  2890.  Washington.  DC 
20012,  (202)  3a2-187a 
SUPPLEMENTARY  INFORMATION.  Section 
126  of  the  Internal  Revenue  Code  of 
1954,  26  U.S.C.  126.  as  amended  by  the 
Revenue  Act  of  1978  and  the  Technical 
Corrections  Act  of  1979,  provides  that 
certain  payments  made  to  persons  under 
state  conservation  programs  may  be 
excluded  fix)m  the  recipient's  gross 
income  for  federal  income  tax  purposes 
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if  the  Secretary  of  Agriculture 
detennine*  that  payments  are  made 
"primarily  for  the  purpose  of  soil  and 
water  conservation,  protecting  or 
restoring  the  environment,  improving 
forests,  or  providing  a  habitat  for 
wildlife  .  .  .  ."  The  Secretary  of 
Agriculture  evaluates  these 
conservation  programs  on  the  basis  of 
criteria  set  forth  in  7  CFR  Part  14  and 
makes  a  "primary  purpose" 
determination  for  the  payments  made 
under  each  program.  Before  there  may 
be  an  exclusion,  the  Secretary  of  the 
Treasury  must  determine  that  the 
payments  made  to  a  person  under  these 
conservation  programs  do  not 
substantially  increase  the  annual 
income  derived  fromihe  property 
benefited  by  the  payments. 

ThenUnois  Sou  Conservation 
Practices  Cost-Share  Program  is 
authorized  by  the  "Build  Illinois  Bond 
Act"  as  approved  on  July  25, 1985.  It  is 
funded  through  annual  state 
appropriations  to  provide  financial ' 
assistance  to  owners  of  highly  erosive 
land  to  help  them  install  various  soil 
conservation  practices  on  their  land. 

Cost-share  payments  accomplish  one 
or  more  of  the  following  objectives: 

(1)  To  provide  the  financial  assistance 
to  land  users,  in  highly  erosive  land 
areas  of  selected  watersheds,  that  is 
necessary  to  install  otherwise 
unaffordable  erosion  control  practices 
that  will  benefit  the  public; 

(2)  To  meet  the  state  mandated  goal  of 
"T'.  or  tolerable  soil  losses,  on  all  lands 
in  Illinois  by  the  year  2000; 

(3)  To  protect  and  improve  the  water 
quality  of  Illinois  water  bodies  through  a 
reduction  in  soil  erosion,  sedimentation, 
and  nutrient  runoff. 

Procedural  Matters 

The  Department  of  Agrictilture  has 
classified  this  determination  as  "not 
major"  in  accordance  with  Executive 
Order  12291  and  Secretary's  Regulation 
No.  1512-1.  The  Secretary  has 
determined  that  these  program  / 
provisions  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  will  not  cause  a  major  increase  in 
cost  to  consiuners.  individuals, 
industries,  government  agencies,  or 
geographic  regions;  and  will  not  cause 
sigiUficant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  in 
domestic  or  export  markets. 

An  Illinois  Soil  Conservation 
Practices  Cost-Share  Program,  "Primary 
Purpose  Determination  for  Federal  Tax 
Puipose,"  Record  of  Decision,  has  been 
prepared  and  is  available  upon  request 
from  the  Director,  Land  Treatment 


Program  Division,  Soil  Conservation 
Service,  Washington.  D.C.  20013,  or  the 
Illinois  Department  of  Agriculture, 
division  of  Natural  Resources.  States 
Fairgrounds,  P.O.  Box  4906,  Springfield, 
Illinois  62708-4906. 

DetenninaticHi 

As  required  by  section  126(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  I  have  examined  the 
authorizing  legislation,  regulations,  and 
operating  procedures  of  the  Illinois  Soil 
Conservation  Practices  Cost-Share 
Program.  In  accordance  with  the  criteria 
set  out  in  7  CFR  Part  14, 1  have 
determined  that  all  cost-share  payments 
made  under  this  program  are  for  soU 
and  water  conservation,  protecting  or 
restoring  the  environment,  or  providing 
wildlife  habitat  Subject  to  further 
determination  by  the  Secretary  of  the 
Treasury,  this  determination  permits 
payment  recipients  to  exclude  from 
gross  income,  for  federal  income  tax 
purposes,  all  or  part  of  such  payments 
made  under  the  Illinois  Soil' 
Conservation  Practices  Cost-Share 
Program  after  September  1, 1985. 

Signed  at  Washington.  DC,  on  lanuaiy  9, 
1986. 

IohnR.Bk)ck. 
Secretary. 
[FR  Doc.  86-842  Filed  1-14-86:  8:45  am] 
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Yuma  Mesa  Division  Water 
Conasrvation  Program  (Pub.  L  98-530) 
Paymanti;  Datarmination  of  Primary 
Conaarvation  Paymarrta  That  May  Ba 
Exdudad  From  Incoma  Undar  Saction 
126  of  tha  Intamal  Ravanua  Coda  of 
1954,  aa  Amendad 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice  of  determination. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  determination  by  the 
Secretary  of  Agriculture  that  certain 
cost-share  payments  made  by  Yuma 
Mesa  Irrigation  and  Drainage  District, 
Yuma  Irrigation  District  and  North  Gila 
Valley  Irrigation  District  to  landowners, 
operators,  occupiers  (water  users]  under 
the  Yuma  Mesa  Division  Water 
Conservation  Program  (Pub.  L  98-530) 
are  deemed  to  be  made  primarily  for  the 
purpose  of  conserving  water  resources. 
This  determination  is  in  accordance 
with  section  126(b)  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  and 
7  CFR  Part  14  and  makes  it  possible  for 
recipients  of  said  payments  to  exclude 
from  gross  income,  to  the  extent  allowed 
by  the  Internal  Revenue  Service,  all  or 
part  of  these  payments. 


FON  FUfrrHCR  mPORMATION  CONTACT: 

Gary  C.  Crist.  Manager,  Yuma  Mesa 
Irrigation  and  Drainage  District,  14329 
South  4th  Avenue  Extension,  Yimia, 
Arizona  85364;  Maxine  Thompson, 
Secretary,  Yuma  Irrigation  District  and 
North  Gila  Valley  Irrigation  District. 
2260  South  4th  Avenue,  Suite  2000, 
Yuma,  Arizona  85364;  or  Director.  Land 
Treatment  Program  Division,  Soil 
Conservation  Service,. USDA,  P.O.  Box 
2890,  Washington.  DC  20013,  (202)  382- 
1870. 

SUPPICMENTARY  INFORMATION:  This 
action  has  been  reviewed  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  as  "non-major". 
It  has  been  determined  that  these 
program  provisions  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  would  not  cause  a 
major  increase  in  cost  or  prices  for 
consimiers.  individuals,  industries, 
federal,  state,  or  local  government 
agencies  or  geographic  regions;  and 
would  not  cause  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Section  126  of  the  Internal  Revenue 
Code  of  1954,  26  U.S.C.  126.  as  amended 
by  the  Revenue  Act  of  1978  and  the 
Technical  Corrections  Act  of  1979. 
provided  that  certain  payments  made 
under  state  programs  may  be  eligible  for 
exclusion  from  gross  for  federal  income 
purposes  if  certain  determinations  are 
made.  Section  126  requires  that  the 
Secretary  of  Agriculture  determine 
whether  certain  payments  or  portions 
thereof,  made  to  persons  under  state 
conservation  programs,  or  made 
primarily  for  the  piupose  of  conserving 
soil  and  water  resources,  protecting  or 
restoring  the  environment  improving 
forests,  or  providing  a  habitat  for 
wildlife.  Pursuant  to  criteria  set  forth  in 
7  CFR  Part  14.  the  Secretary  of 
Agriculture  must  evaluate  each  of  these 
conservation  programs  and  make  a 
"primary  purpose"  determination  with 
respect  to  payments  made  under  each 
program.  In  addition,  before  there  may 
be  an  exclusion,  the  Secretary  of  the 
Treasury  must  make  a  determination 
that  such  payment  made  to  a  person 
under  these  conservation  programs  does 
not  increase  substantially  the  annual 
income  derived  from  the  property 
benefited  by  the  payments. 

One  such  conservation  program  is  the 
"Yuma  Mesa  Division  Water 
Conservation  Program",  authorized  by 
Pub.  L.  98-530.  and  carried  out  by  the 
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Yuma  Mesa  Irrigation  and  Drainage 
District  the  Yuma  Irrigation  Distict,  and 
the  North  Gila  Valley  Irrigation  District 
all  organized  and  legal  entities  under  the 
laws  of  the  State  of  Arizona.  (Title  45, 
Arizona  Revised  Statutes). 

The  program  is  designed  to  achieve 
water  conservation  in  order  to  make  a 
part  of  the  three  districts'  existing  water 
supply  available  to  the  United  States  for 
delivery  to  the  Ak-Chin  Indian 
Reservation  in  Central  Arizona.  To  be 
eligible  for  cost  sharing,  water  users 
must  have  a  water  conservation  plan 
approved  by  the  district  within  which 
the  conservation  activity  is  located. 
Rules  and  regulations  for  administering 
the  program  have  been  adopted  by  each 
of  the  three  districts,  and  list  criteria 
and  water  conservation  measures  which 
the  district  boards  will  consider  in 
determining  eligibility.  Copies  of  these 
rules  and  regulations  are  available  upon 
request  from  the  Director,  Land 
Treatment  Program  Division,  Soil 
Conservation  Service,  P.O.  Box  2890, 
Washington,  DC  20013. 

The  authorizing  legislation  and  the 
districts'  rules  and  regulations  have 
been  carefully  examined  using  the 
criteria  set  forth  in  7  CFR  Part  14. 

The  Secretary  has  determined  that 
payments  made  under  this  water 
conservation  cost-share  program  are 
made  to  provide  financial  assistance  to 
irrigation  water  users  in  carrying  out 
water  conservation  practices.  A  "Yuma 
Mesa  Division  Water  Conservation 
Program  Record  of  Decision,  Primary 
Purpose  Determination  for  Federal  Tax 
Purposes"  has  been  prepared  and  is 
available  upon  request  from  the 
Director,  Land  Treatment  Program 
Division,  SCS,  P.O.  Box  2890, 
Washington,  DC  20013. 

Deteimination 

It  is  hereby  determined  in  accordance 
with  section  126(a)(10)  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  and 
7  CFR  Part  14  that  all  cost-share 
payments  after  October  19, 1964  for 
water  conservation  purposes  under  the 
Yuma  Mesa  Division  Water 
Conservation  Program  are  made 
primrily  for  the  purpose  of  conserving 
water. 

Signed  at  Washington.  DC,  on  lanuaiy  0, 
1986. 

John  R.  Block. 
Secretary. 

[FR  Doc.  8»-643  FUed  1-14-8B;  &45  am] 
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DEPARTMENT  OF  COiUMERCE 

Agency  Fomw  Under  Review  by  ttw 

Office  off 

(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  propsoals  for 
collection  of  information  under  the 
provisions  of  the  Paperwoiic  Reduction 
Act  (44  U.S.a  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1986  Test  Census  of  Los  Angeles 
County — Census  Community 
Awareness  Program — General 
Population  Survey 
Form  Number  Agency — DC-1400-U; 

OMB-NA 
Type  of  Request:  New  Collection 
Burden:  2,000  respondents;  667  reporting 

hours 
Needs  and  Uses:  The  Census  Bureau 
will  conduct  this  survey  to  evaluate 
key  Census  Community  Awareness 
Program  activities,  which  are  mainly 
targeted  towards  difficult-to- 
enumerate  areas  and  population 
grbups. 
Affected  Public:  Individuals  or 

households  - 
Frequency:  One  time 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Timothy  Sprehe,  395- 
4814. 

Agency:  Bureau  of  the  Census 

Title:  1986  Census  of  East  Central 
Mississippi  and  Central  Los  Angeles 
County,  California  Reinterview  and 
Reconciliation 

Form  Number  Agency-^DC-159:  OMB- 
NA 

Type  of  Request:  New  collection 

Burden:  14,700  respondents;  1,911 
reporting  hours 

Needs  and  Uses:  This  survey  will  be 
used  as  a  check  to  verify  diat  an 
enumerator  visited  the  correct 
address,  correctly  listed  all  household 
members  and  recorded  answers 
accurately  on  the  1986  Census  test 
questionnaire. 

Affected  Public  Individuals  or 
households 

Frequency:  One  time 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer:  Timothy  Sprehe. 
395-4814. 

Agency:  Bureau  of  the  Census 
Title:  1986  Test  Census  of  East  Central 
Mississippi  and  Central  Los  Angeles 
County— Unit  Status  Review 
Form  Number  Agency— DC-160;  OMB- 
NA 
Type  of  Request:  Reinstatement 
Burden:  22,240  respondents;  371 

reporting  hours 
Needs  and  Uses:  This  survey  will  be 
used  to  improve  the  overall  coverage 


of  population  and  housing  units.  It  will 
also  be  used  to  account  for  housing 
units  that  become  occi^iied  after 
Census  day. 

Affected  Pubhc:  Individuals  or 
households 

Frequency:  One  time 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer  Timodiy  Sprehe. 
395-4814. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14dt  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  conunents  and 
recommendations  for  the  proposed 
information  collection,  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  January  8, 1986. 
Edward  Michals, 
Departmental  Clearance  Officer. 
[FR  Doc.  86-867  Filed  1-14-86;  8:45  am] 

8IUJNQ  CODE  I510-S7-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Limits 
for  Certain  Cotton  and  Man-Made 
Fiber  Textile  Products  Exported  From 
Pakistan  Effective  on  January  1, 1986. 

Correction 

In  FR  Doc.  85-30867  beginning  on  page 
53373  in  the  issue  of  Tuesday,  December 
31, 1985.  make  the  following  correction: 

On  page  53373,  third  column,  in  the 
table  of  restraint  limits,  wherever  "yd*" 
appears,  it  should  read  "Square  yards". 

BILIJNQ  COOC  1iO»-01-M 


Establishing  import  Restraint  UmMs 
for  Certain  Cotton.  Wool,  and  Man- 
Made  Fiber  Textfle  Products  From 
Taiwan  Effective  on  January  1, 19M 

Correction 

In  FR  Doc.  8&-30672.  beginning  on 
page  52988  in  the  issue  of  Friday. 
December  27, 1985,  make  the  following 
corrections: 

On  page  52989,  first  column,  in  the 
table,  in  Category  659  pt,*  the  12-ffio 
restraint  limit  should  have  read  " 
1,521.560  pounds":  cmd  in  Category  870 
pt,**  under  12-mo  restraint  limit  the 
T.S.U.S.A.  number  should  have  read 
"706.3430". 

MUMQ  OOOC  1MS-01-M 


BEST  COPY  AVAILABLE 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade;  Exchange 
Propoeal  to  Trade  Commodity  Optiona 

AOCNCV:  Commodity  Futures  Trading 
Commission. 

ACnON:  Notice  of  availability  of  the 
terms  and  conditions  for  the  application 
of  the  Chicago  Board  of  Trade  for 
trading  commodity  options  on  long-term 
Municipal  Bond  Index  futures  contracts. 


;  The  Chicago  Board  of  Trade 
("CBT')  has  submitted  an  application  to 
trade  options  on  long-term  Municipal 
Bond  Index  futures  contracts  under  the 
pilot  program  adopted  by  the 
Commodity  Futures  Trading 
Commission  ("Commission").  The 
Director  of  the  Division  of  Economic 
Analysis  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96.  has 
determined  that  publication  of  the 
proposal  for  comment  is  in  the  public 
interest  and  is  consistent  with  the  option 
regulations  and  with  the  purposes  of  the 
Commodity  Exchange  Act. 
DATE  Comments  must  be  received  on  or 
before  Febuary  14, 1988. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington.  DC  20581. 
Reference  should  be  made  to  the  CBT 
long-term  Municipal  Bond  Index  option 
contact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Jaffa,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  (202)  254-7227. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  previously  adopted 
regulations  to  govern  a  pilot  program 
under  which  options  on  certain 
commodity  futures  contracts  and 
physical  commodities  are  permitted  to 
be  traded  on  domestic  boards  of  trade 
designated  by  the  Commission  as 
contract  markets  for  option  trading.' 
Initially,  the  pilot  program  provided  that 
each  board  of  trade  would  be  approved 
for  trading  in  no  more  than  one  futures 
option  contract  (46  FR  54500  (November 
3, 1981)).  The  option  pilot  program  was 
expanded  to  permit  domestic  boards  of 
trade  to  be  designated  as  contract 


markets  for  up  to  eight  options  on 
certain  commodities,  of  which  no  more 
than  two  contracts  may  involve  an 
option  on  a  physical  commodity  (50  FR 
45811  (November  4, 1985)).  The  CBT  has 
been  designated  as  a  contract  market  in 
options  on  U.S.  Treasury  bonds,  silver 
and  long-term  U.S.  Treasury  notes.' 

The  CBT  has  applied  for  contract 
market  designation,  pursuant  to  section 
4c(c)  of  the  Commodity  Exchange  Act.  7 
U.S.C.  6c(c)  (1982)  ("Act"),  and 
Commission  Regulation  33.5.  to  trade 
options  on  long-term  Municpal  Bond 
Index  futures  contracts.  The  ENvision 
Director,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96.  has  determined  that 
publication  of  the  proposal  for  comment 
is  in  the  public  interest  and  is  consistent 
with  the  option  regulations  and  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

Copies  of  the  terms  and  conditions  of 
the  proposed  CBT  option  contract  will 
be  available  for  inspection  at  the  Office 
of  the  Secretariat,  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW..  Washington.  DC  20581.  Copies  of 
these  materials  can  be  obtained  through 
the  Office  of  the  Secretariat  by  mail  at 
the  above  address  or  by  phone  at  (202) 
254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  its  appUcation  for  coptract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1985)).  except  to  the 
extent  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9.  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI. 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitted 
written  data,  views  or  argimients  on  the 
terms  and  conditions  of  the  proposed 
option  contract,  or  with  respect  to  other 
materials  submitted  by  the  CBT  in 
support  of  its  appUcation  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington.  DC  20581,  by  [thirty  (30) 
days  after  publication]. 


Issued  in  Washington.  DC,  on  January  10, 
i9a& 

Paula  A.  Tosini, 

Director,  Division  of  Economic  Analysis. 
[FR  Doc  86-663  Filed  1-14-^  8:45  am] 
BIUJNQ  CODE  SSSI-OI-M 


Subpoena;  Reieaae  of  Information  on 
Silver  Market  Investigationa 

The  Commodity  Futures  Trading 
Commission  hereby  gives  notice 
pursuant  to  section  8(f)  of  the 
Commodity  Exchange  Act  7  U.S.C.  12(f) 
that  it  has  received  a  subpoena  duces 
tecum  seeking  information  obtained  in 
the  course  of  the  Commission's 
investigation  of  events  in  the  silver 
markets  in  1979  and  1980.'  Specifically,- 
the  subpoena  directs  the  production  of 
the  following  seven  categories  of 
documents: 

1.  All  documents  concerning  the 
niunber  of  ounces  of  silver  bullion  in 
certificated  warehouses  of  the 
Commodity  Exchange  Inc.  ("Comex") 
and  the  Chicago  Board  of  Trade  ("CBT') 
during  the  period  of  1979  and  1980. 

2.  All  doctmients  concerning  the 
ownership  of  silver  bullion  in 
certificated  warehouses  of  the  Comex 
and  CBT  during  the  period  of  1979  and 
1980. 

3.  All  documents  concerning  the  usage 
of  refineries  to  produce  silver  during  the 
period  of  1979  and  1980. 

4.  All  documents  which  the  CFTC  will 
produce  to  the  respondents  in  In  the 
Matter  of  Nelson  Bunker  Hunt  et  al 
(CFTC  Docket  No.  BS-12)  ("Hunt 
Proceeding"). 

5.  All  transcripts  of  sworn  testimony 
taken  in  connection  with  the  Hunt 
Proceeding. 

6.  All  docimients  which  the  CFTC 
obtained  from  sources  outside  of  the 
United  States  in  connection  with  the 
Hunt  Proceeding. 

7.  All  documents  and  transcripts  that 
the  CFTC  has  obtained  in  connection 
with  the  Hunt  Proceeding. 

Included  among  the  documents  that 
the  Commission  intends  to  produce 
pursuant  to  the  subpoena  is  the 
unredacted  version  of  the  report  of  the 
Division  of  Trading  and  Maricets  entitled 
'The  Silver  Market  of  1979/1980: 
Actions  of  the  Chicago  Board  of  Trade 
and  the  Commodity  Exchange.  Inc.". 


'  The  commodities  which  are  eligible  for  the 
initial  pilot  program  are  commoditiea  which  are  not 
enumerated  iaSection  2(a)(1)(A)  of  the  Commodity 
Exchange  AcL  The  enumerated  commodities  are 
generally  agricultural  products  which  are  produced 
in  this  country.  The  long-term  Municipal  Bond  Index 
is  not  an  enumerated  commodity. 


*  In  addition,  the  Commission  permits  each  t>oard 
of  trade  to  be  designated  in  up  to  two  options  on 
domestic  agricultural  futures  contracts  in  addition 
to  the  eight  permissible  option  designations  noted 
above  (49  FR  27S2  (January  23. 1984)).  Under  this 
amendment,  the  CBT  has  been  dasipiated  as  a 
contract  market  for  optiona  on  soybeans  and  com 
futures  contracts. 


'  The  subpoena  was  iMued  at  the  behest  of  the 
plaintiffs  in  three  caaea  catrantly  pending  in  the 
United  State*  District  Court  for  tii*  Southern  District 
of  New  Yoric:  Minpeco,  &A  v.  ContiCommodity 
Service*,  Inc.,  el  al.,  n  Qv.  7S19  (MEL);  Ronald 
Cordon  v.  Nelson  Bunker  Hunt,  el  al..  82  CV.  1318 
(MEL);  Philip  Korwek  v.  Nelson  Bunker  Hunt,  et  aL 
84  Qv.  7934  (MEL). 
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except  for  those  portions  of  the  report  to 
whidi  the  Commission  may  assert 
privilege. 

Documents  produced  pursuant  to  the 
subpoena  may  contain  information  that 
would  separately  disclose  die  business 
transactions  or  market  positicms  of  any 
person  and  trade  secrets  or  names  of 
customers.  Any  person  who  wishes  to 
obtain  a  copy  of  the  subpoena  should 
contact  H.  Lowell  Brown  Esq.,  Office  of 
the  General  Counsel.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.  Washington.  DC  20581,  (202) 
254-9880. 

The  Commission  will  disclose 
inforination  punuant  to  the  subpoena 
after  the  expiration  of  fourteen  days 
from  the  date  of  this  publication. 

Dated:  January  9, 1986. 
Kenneth  M.  Raisler, 
General  Counsel 

[FR  Doc.  86-a62  Filed  1-14-86: 8:45  am] 
BIUINQ  CODE  aS*-01-M 


DEPARTMENT  OF  EDUCATION 

Fund  for  the  Improvement  of 
PoetsecofMtary  Education 

agency:  Department  of  Education. 
action:  Extension  of  closing  date  for 
transmittal  of  preapplications  and 
applications  for  new  awards  under  the 
comprehensive  program  for  fiscal  year 
1986. 

The  Secretary  extends  the  closing 
dates  for  transmittal  of  preliminary 
applications  and  applications  for  new 
awards  under  the  Comprehensive 
Program  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  for  fiscal  year  1988.  The 
closing  date  for  preliminary  applications 
is  extended  from  February  18, 1986  to 
March  4, 1986.  The  closing  date  for  full 
applications  is  extended  &om  May  10, 
1986  to  June  4, 1986. 

On  December  24, 1985  the  Secretary 
published  a  Notice  establishing  the 
closing  date  for  transmittal  of 
preapplications  and  applications  for  the 
fiscal  year  1988  competition  under  the 
Comprehensive  Program  (50  FR  52550 
through  52552).  Detailed  information 
concerning  this  program  is  included  in 
that  notice.  The  purpose  of  this  notice  is 
to  extend  the  closing  date  for  transmittal 
of  preapplications  and  applications  due 
to  a  delay  in  printing  the  application 
packages. 

FOR  RIRTHER  INFORMATKNI  CONTACT: 
For  fiirther  information  contact  the  Fund 
for  the  Improvement  of  Postsecondary 
Education  regarding  the  Comprehensive 
Profi^m.  Telephone  (202)  245-6001/8100. 


(20  U.S.C.  1135) 

(Catalog  of  Federal  Domettic  Assistance  No. 
84.116A.  Fund  for  die  Improvment  of 
Postsecondary  Education) 

Dated:  January  10, 1986. 

C.  Ronald  Kimberiing. 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  86-664  Filed  1-14-86;  8:45  am] 
BHJJNO  CODE  4000-01-M 


National  Center  for  Reeearch  in    ^ 
Vocational  Education  Advisory 
Committee;  Meeting 

AOENCV:  National  Center  for  Research  in 
Voational  Education  Advisory 
Committee;  Education. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  prc^rased  agenda  of  a 
forthcoming  meeting  of  the  National 
Center  for  Research  in  Vocational 
Education  Advisory  Committee.  Hiis 
notice  also  describes  the  functions  of 
the  Committee.  Notice  of  this  meeting  is 
required  under  section  10(8)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportimity  to 
attend. 

date:  February  3. 1986. 
ADDRESS:  The  National  Center  for 
Research  in  Vocational  Education,  Ohio 
State  University,  1960  Kenny  Road, 
Columbus,  Ohio  43210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Howard  F.  Hjelm,  Director,  Office  of 
Vocational  and  Adult  Education, 
Division  of  Innovation  and 
Development  300  7th  Street  SW.,  Room 
519,  Reporters  Building,  Washington,  DC 
20202-5516,  (202)  732-2350. 
SUPPLEMENTARY  INFORMATION:  National 

Center  for  Research  in  Vocational 
Education  Advisory  Committee  is 
established  under  section  404  of  the  Carl 
D.  Perkins  Vocational  Education  Act  of 
1084  (Pub.  L  98-524)  The  Committee  is 
established  to  advise  the  Secretary  and 
the  National  Center's  Director  with 
respect  to  policy  issues  in  the 
administration  of  the  National  Center 
and  in  the  selection  and  conduct  of 
major  research  and  demonstration 
projects  and  activities  of  the  National 
Center.  Meetings  held  at  the  request  of 
the  Secretary  are  conducted  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (FACA). 

The  Meeting  of  the  Committee  is 
governed  by  FACA  and  is  open  to  the 
public  on  February  3, 1966  from  1:00  p.m. 


to  4:00  pjn.  The  proposed  agenda 
includes: 
1:00-1:45 
Review  of  Secretary's  priorities  in 
relation  to  vocational  education 
1:4S-2:4S 
Report  on  grant  application,  panel 
review,  and  grant  process 
2:45-3:30 
Discussion  of  current  issues  in 
vocational  education 
3:30-4K)0 
Other  items. 

This  meeting  will  be  held  in 
conjunction  with  a  regular  meeting  of 
the  Committee  to  advise  the  Center 
Director. 

Records  are  kept  of  all  Committee 
proceedings  and  are  available  for  public 
inspection  in  the  Program  Improvement 
Systems  Branch,  300  7tii  Street  SW.. 
Room  519,  Reporters  Building, 
Washington.  DC  20202-5516,  (202)  732- 
2367. 

Dated:  January  6, 1986. 

John  K.  Wu. 

Acting  Assistant  Secretary  for  Vocational  and 
Adult  Education. 

[FR  Doc.  06-829  Filed  1-4-86;  6:45  am] 
BILUNO  COOE  4000-01-«l 


National  Advisory  Council  on  Indian 
Education 

agency:  Department  of  Education. 

action:  Notice  of  partially  closed 
meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  search 
Committee/Full  Council  of  the  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

DATES: 

January  21, 1986,  9:00  a.m.  until 

conclusion  of  business  (Closed) 
January  22, 1986,  9KX)  a.m.  until 

conclusion  of  business  (Closed] 
January  23, 1986, 9:00  a.m.  until 

conclusion  of  business,  approximately 

(2:30  p.m.)  (Qosed) 
January  23, 1986, 2:30  p.m.  until 

conclusion  of  business  (Open). 
ADDRESS:  Holiday  Inn,  550  C  Street  SW., 
Washington,  DC  20024  (202)  479-1000. 

FOR  FURTHER  INFORMATION  CONTACn 

Lincoln  C.  White,  Executive  Director, 
National  Advisory  Council  on  Indian 
Education,  2000  L  Sti«et  NW.,  Suite  574, 
Washington,  DC  20036  (202)/634-6160). 
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The 

National  Advisory  Council  on  Indian 
Education  is  established  under  section 
442  of  the  Indian  Education  Act  (20 
U.S.C  IZZlg).  The  Council  is  established 
to  assist  the  Secreteuy  in  carrying  out 
responsibilities  under  section  441(a)  of 
the  Indian  Education  Act  (Title  IV  of 
Pub.  L.  92-31S),  through  advising 
Congress,  the  Secretary  of  Education, 
the  Under  Secretary  of  Education  and 
the  Assistant  Secretary  of  Elementary 
and  Secondary  Education  with  regard  to 
education  programs  l>enefiting  Indian 
children  and  adults. 

On  January  21-22, 1986,  the  closed 
portion  of  the  meeting  will  start  at 
approximately  9KX)  ajn..  and  will  end  at 
the  conclusion  of  business, 
approximately  5.-00  pan.  The  agenda  will 
consist  of  the  Search  Committee 
interviewing  candidates  for  the  position 
of  Director,  Indian  Education  Programs. 

On  January  23, 1986,  the  closed 
portion  of  the  meeting  will  start  at 
approximately  9:00  ajn.,  and  will  end  at 
the  conclusion  of  business, 
approximately  2:30  p.m.  The  agenda  will 
consist  of  business,  approximately  2:30 
pjn.  The  agenda  will  consist  of 
discussion  of  the  Search  Committee's 
recommendations  of  the  candidates  to 
the  full  Council  for  approval. 

On  January  23. 1986,  the  open  portion 
of  the  meeting  will  start  at  the 
conclusion  of  the  closed  portion, 
approximately  2:30  pan.,  and  will  end  at 
the  conclusion  of  business.  The  agenda 
will  consist  of  election  of  officers. 

Hie  closed  portion  of  the  meeting  will 
touch  upon  matters  that  would  disclose 
information  of  a  personal  privacy  if 
conducted  in  open  session.  Such  matters 
are  protected  by  exemption  (6)  of 
section  552b(c)  of  Title  5  U.S.C. 

The  public  is  being  given  less  than 
fifteen  days  notice  of  this  partially 
closed  meeting  due  to  difficulty  in 
scheduling  the  dates  and  arranging  the 
meeting. 

A  summary  of  the  activities  of  the 
partially  closed  meeting  and  related 
matters  which  are  informative  to  the 
public  consistent  with  the  poUcy  of  Title 
5  U.S.a  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Dated:  January  B.  1986. 

Signed  at  Washington,  DC 

Uncob  C  White. 

Executive  Director,  National  Advisory 
Council  on  Indian  Education. 

[FR  Doc  86-883  Filed  1-14-86;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleeion 

[Docket  Noe.  ERSS-37S-<»S  at  aL] 

Electric  Rate  and  Corporate 
Reguletion  FMngs;  Centel  Corporation 
etaL 

January  8, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Centel  Coiporation 

[Docket  No.  ER85-375-005] 

Take  notice  that  on  December  23, 
1985.  Centel  Cori>oration  tendered  for 
filing  second  revised  compliance  report 
in  the  above  referenced  docket  number. 

Comment  date:  January  21. 1986.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

2.  Commonwealth  Edison  Company 

(Docket  No.  ER8&-23O-000] 

Take  notice  that  Commonwealth 
Edison  Company  on  January  3, 1986 
tendered  for  filing  Rate  81. 

Rate  81  provides  for  service  and  use 
of  the  facilities  necessary  to  enable  the 
City  of  Rock  Falls.  Qlinois  to  take 
delivery  of  electricity  from  electric 
utility  suppliers  other  than 
Commonwealth  Edison. 

Copies  of  the  proposed  rate  schedule 
were  served  upon  the  Illinois  Commerce 
Commission,  Springfield.  Illinois  and  the 
City  of  Rock  Falls,  Illinois. 

Comment  date:  January  21, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northern  States  Power  Company 

[Docket  Nos.  ER86-114-000  and  ER86-116- 
000] 

Take  notice  that  on  December  9, 1985, 
Northern  States  Power  Company  (NSP) 
tendered  for  filing  information  intended 
to  supplement  filings  made  on 
November  1, 1985  in  the  above 
referenced  docket  numbers  which  are 
transmission  service  agreements. 

The  loss  adjustment  provision 
contained  in  both  agreements  provides 
that  NSP  be  furnished  with  power  and 
energy  equal  to  4.5  percent  of  the  power 
and  energy  delivered  from  an  alternate 
supplier.  Previously,  the  contracts 
required  a  7  percent  loss  adjustment. 

NSP  has  four  additional  agreements 
which  contain  a  similar  7%  loss 
adjustment.  These  additional 
transmission  service  agreements  are 
with  the  Cities  of  Marshall,  Hillsboro 
and  St.  James  and  with  East  River 
Electric  Power  Cooperative.  The  NSP 
will  in  the  very  near  future  file 


supplements  to  the  agreements  with  the 
three  cities  reducing  the  loss  adjustment 
to  4.5%.  It  is  NSP's  intend  to  file  a 
supplement  to  the  East  River  Electric 
Power  Cooperative  transmission  service 
agreement  as  sodn  as  separate 
negotiations  with  East  River  concerning 
an  additional  agreement  are  finalized. 
This  additional  agreement  involves 
wheeling  by  East  River  for  NSP. 

Comment  date:  January  17, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
conmient  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commissioh  and  are  available  for  public 
inspection. 
Kennetk  F.  Mumb, 
Secretary. 
[FR  Doa  86-873  Filed  1-14-46;  8:45  am] 

■HJJNQ  COOC  (Tir-OI-M 

[Docket  Nos.  CP86-251-000  at  aL] 

Natural  Gas  Certificate  FUinge; 
Tennessee  Gas  Pipeline  Company 
etaL 

January  10, 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneoo  Inc. 

[Docket  No.  CP86-2S1^4»0] 

Take  notice  that  on  December  24. 
1985.  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Teimeco  Inc.  (Applicant), 
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P.O.  Box  2511,-Houston.  Texas  77001. 
filed  in  Docket  No.  CP8e-2Sl-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  authorizing  the  sale 
and  transportation  of  natural  gas  for  11 
shareholder/customers  of  Boundary 
Gas,  Inc.  (Boundary),  and  the 
construction  and  operation  of  facilities 
necessary  for  such  service,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  seeks  aothorizaUon  (1)  for 
interim  increased  sales  of  natural  gks  on 
a  daily  basis  to  11  of  Applicant's 
existing  customers  in  New  York,  New 
Jersey  and  New  England  and/or  for 
transportation  of  identical  volumes  at 
the  customers'  option;  and  (2)  for 
construction  of  facilities  necessary  to 
deliver  the  gas.  Applicant  states  that  the 
increased  natural  gas  service  obligation 
for  these  customers  would  total  34.500 
Mcf  of  natural  gas  per  day.  The 
customers  and  associated  sales/ 
transportation  volumes  are  The 
Brooklyn  Union  Gas  Company  (15,249 
Mcf  per  day);  Long  Island  Lighting 
Company  (2,500  Mcf  per  day);  New 
Jersey  Natural  Gas  Company  (202  Mcf 
per  day);  Bericshire  Gas  Company  (1,050 
Mcf  per  day);  Connecticut  Light  and 
Power  Company  (4.553  Mcf  per  day); 
Connecticut  Natural  Gas  Corp.  (2,000 
Mcf  per  day):  Essex  County  Gas 
company  (1,610  Mcf  per  day);  Fltchburg 
Gas  &  Electric  Light  Company  (530  Mcf 
per  day);  EnergyNorth,  Inc.  (3,100  Mcf 
per  day);  Granite  State  Gas 
Transmission,  Inc.  (2,686  Mcf  per  day); 
and  Valley  Gas  Company  (1,060)  Met 
per  day).  All  of  these  customers  are  said 
to  be  stockholders/members  of 
Boundary.  Applicant  asserts  that  all 
deliveries  would  be  made  at  Applicant's 
existing  delivery  points. 

This  interim  sales  and/or 
transportation  service  woiUd  continue 
only  until  firm  deliveries  commence  of 
Canadian  gas  to  these  customers  from 
Boundary  through  facilities  for  which 
authorization  is  sought  in  CP81-107,  et 
al.  Applicant  states  that  sales  would  be 
made  at  Applicant's  Rate  Schedules 
CD-«  and  CI>-6  and  that  these  rate 
schedules  would  not  materially  change 
as  a  result  of  this  service.  Rates  for 
interim  transportation  service  charged 
in  lieu  of  sales  service  rates  would  be 
Applicant's  generally  applicable 
transportation  rates  for  comparable 
service,  but  not  less  than  the  demand 
and  non-gas  commodity  components  of 
Applicant's  Rate  Schedule  CD-5  and 
CD-6  rates  (plus  fuel).  Applicant  avers 
that  after  interim  service  ends,  the 
facilities  constructed  for  the  interim 
sales  and/ or  transportation  service 


would  be  used  to  transport  Boundary 
gas. 

Applicant  states  further  that 
transportation  rates  for  the  firm 
transportation  of  Boundary  gas  would 
be  calculated  to  return  the  incremental 
cost  of  the  facilities  constructed  to 
perform  it,  including  the  undepreciated 
cost  of  facilities  constructed  for  the 
interim  natural  gas  service  proposed 
here. 

To  accomplish  the  increased 
deUveries  for  which  authorization  is 
sought  by  this  application.  Applicant 
proposes  to  construct  24.2  miles  of  30- 
inch  mainline  loop  in  New  York. 
Pennsylvania  aiid  Massachusetts  and  to 
lease  and  install  two  temporary 
compressor  facilites,  3,500  horsepower 
near  Geneseo,  New  York,  and  1,000 
horsepower  at  East  Aurora.  New  York. 
Applicant  estimates  the  total  costs  of 
these  facilities  to  be  $30,741,000  and  the 
annual  lease  charges  for  the  temporary 
compressors  to  total  $756,000. 

Comment  date:  January  31, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP8&-243-000] 

Take  notice  that  on  December  16, 
1985,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP86-243-000  an  application 
pursuant  to  section  7tc]  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  Citizens  Gas  and  Coke  UtiUty 
(Citizens)  fi-om  April  24, 1986,  through 
June  30, 1986,  all  as  more  fully  set  forth 
in  the  appUcation  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Panhandle  requests  authorization  to 
implement  a  transportation  agreement 
between  Panhandle  and  Citizens  dated 
December  12, 1985.  The  service  as 
herein  proposed  would  be  imder  the 
same  terms  as  previously  authorized  by 
the  Commission  pursuant  to  Part  284 
Subpart  B  of  the  Commission's 
regulations  for  a  maximum 
transportation  volume  of  5,500  Mcf  of 
gas  per  day.  The  transportation  rate  for 
this  service  is  pursuant  to  Panhandle's 
presently  effective  Rate  Schedule  OST. 

Specifically.  Panhandle  proposes  to 
transport  the  gas  purchased  by  Citizens 
bom.  Earlsboro  Oil  end  Gas  Company. 
Inc.  from  various  delivery  points  in 
Oklahoma  to  a  point  of  redelivery  in 
Marion  County,  Indiana. 


Comment  date:  January  31, 1966,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Northern  Natural  Gas  Company 
Division  of  InterNortfa,  Inc. 

(Docket  No.  CP86-257-000) 

Take  notice  that  on  December  28. 
1985,  Northern  Natural  Gas  Company,  a 
Division  of  InteiNorth,  Inc.  (Northern), 
2223  Dodge  Street  Omaha,  Nebraska 
68102  filed  in  Docket  No.  CP86-257-000 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authority  to  utilize  an  existing  delivery 
point  to  acconmiodate  natural  gas 
deliveries  to  West  Texas  Gas,  Inc. 
(West  Texas),  under  the  blanket 
authorization  issued  in  Docket  No. 
CP86-257-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  fUe 
with  the  Commission  and  open  to  public 
inspection. 

Northern  requests  authority  to  utilize 
an  existing  delivery  point  in  Pecos 
County,  Texas,  to  accommodate  the 
delivery  of  natural  gas  to  West  Texas 
for  resale  to  Marathon  Oil  Company 
(Marathon)  for  use  as  compresser  fuel  in 
the  operation  of  its  Yates  Gas  PlanL  Gas 
delivered  to  West  Texas  would  be  made 
within  its  authorized  firm  entiUement  in 
Rate  Schedule  X-40  of  Northern's  FERC 
Gas  Tariff,  Original  Volume  No.  2. 
Estimated  peak  day  and  annual  volumes 
are  4,000  Mcf  and  1.5  Bcf,  respectively. 
No  facility  modifications  are  proposed 
to  accommodate  deUvery  of  natural  gas 
to  West  Texas  at  the  proposed  delivery 
point. 

Comment  date:  February  24, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP83-364-002] 

Take  notice  that  on  December  24, 
1985,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charieston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP83-364-O02  a  petition  to  amend  the 
order  issuing  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act. 
issued  June  5. 1985.  in  Docket  No.  CP83- 
364-000,  by  extending  the  authorization 
granted  therein  for  an  indefinite  term 
thereafter,  all  as  more  fully  set  forth  in 
the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  states  that  it  is  authorized 
to  transport  up  to  35,000  dt  equivalent  of 
natural  gas  per  day  for  ultimate  delivery 
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to  National  Steel  Group,  or  its  successor 
(now  Weirton  Steel),  £roin 
interconnections  between  Kentucky 
West  Virginia  Gas  Company  and 
Columbia  to  the  facilities  of  Columbia 
Gas  of  West  Virginia,  Inc.  (now 
Mountaineer  Gas),  for  ultimate  delivery 
to  National  Steel  or  its  successor  until 
January  11. 1988.  In  order  to  continue 
this  transportation  beyond  that  time, 
Columbia  now  requests  authorization  to 
continue  such  transportation  for  an 
indefinite  term  pursuant  to  an 
amendmnet  extending  the  original 
transportation  agreement  between  the 
parties.  Columbia  also  requests 
authorization  to  abandon  service  upon 
expiration  of  the  agreement 

Comment  date:  January  31, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
RegTilatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  thereon  must  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  fiulher  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commisson's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  88-881  Filed  1-14-86;  8:45  am] 
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[Docket  Nos.  QF8e-417-000  et  aL] 

Small  Power  Production  and 
CogeneratkMi  Facilities:  Qualifying 
Status:  Certificate  Applications,  etc.; 
Corona  Cogen,  inc.,  et  al. 

January  9, 1986. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Corona  Cogen.  Inc. 

[Docket  No.  QF86-417-000] 

On  December  27, 1985,  Corona  Cogen, 
Inc.  (Applicant),  of  Post  Office  Box 
19398,  Houston,  Texas  77224  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  topping-cycle 
cogeneration  facility  will  be  located  in 
the  Integrated  Protein  Technology 
Company  (IPT)  plant  in  the  City  of 
Corona,  Riverside  County,  California. 
The  facility  will  consist  of  a  combustion 
turbine-generator  and  heat  recovery 
steam  generator  (HRSG).  The  steam 
from  the  HRSG  will  be  used  to  process 
whole  milk  into  cheese  and  whey,  and 
to  process  ethanol  alcohol  for  liquid  fuel 
enhancement.  The  net  electrical  power 
production  capacity  of  the  plant  will  be 
46,120  kW.  The  primary  energy  source 
will  be  natural  gas.  The  installation  of 


the  facility  is  expected  to  commence  in 
June  1986. 

2.  Stanislaus  Waste  Energy  Company 

[Docket  No.  QF8&-366-000] 

On  December  18, 1985,  Stanislaus 
Waste  Energy  Company  (Applicant),  of 
140  E.  Ridgewood  Avenue,  Paramus, 
New  Jersey  07652  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  18  MW  small  power  production 
facility  will  be  located  adjacent  to  the 
Fink  Road  Landfill,  five  miles  southwest 
of  the  City  of  Patterson,  in  Stanislaus 
County,  California.  The  primary  energy 
source  will  be  biomass. 

3.  Tenneco  Oil  Company 

[Docket  No.  QF86-d27-000] 

On  December  18, 1985,  Tenneco  Oil 
Company  (Applicant],  of  1000  Ming 
Avenue,  Bakersfield,  California  93389 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Conrniission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Kern  County, 
California.  The  facility  will  consist  of 
two  combustion  turbine  generators  and 
two  heat  recovery  steam  generators 
(HRSG's).  The  steam  from  the  HRSG's 
will  be  used  for  Enhanced  Oil  Recovery 
(EOR).  The  primary  energy  source  will 
be  natural  gas.  The  electric  power 
production  capacity  of  the  faciUty  will 
be  7,450  kilowatts.  Construction  of  the 
facility  was  scheduled  to  begin  in  the 
last  quarter  of  1985. 

4.  Union  Carbide  Corporation 

[Docket  No.  QF86-357-000J 

On  December  13, 1985,  Union  Carbide 
Corporation  (Applicant),  of  P.O.  Box  50, 
Hahnville,  Louisiana  70057,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Taft. 
Louisiana.  The  facility  will  consist  of 
two  combustion  turbine  generators  and 
two  heat  recovery  steam  boiler.  Steam 
produced  by  the  facility  will  be  used  at 
a  chemical  process  plant  The  net 
electric  power  production  capacity  of 
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the  facility  will  be  22.371  MW.  The 
primary  energy  source  will  be  natural 
gas.  The  construction  of  the  facility  is 
expecated  to  be  completed  in  the  second 
quarter  of  1086. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18<]FR  385.211,  385.214).  All 
such  motions  or  fwotests  should  be  filed 
on  or  before  comment  date.  Protests  will 
be  considered  by  the  Commissicm  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  86-874  Filed  1-14-88: 8:45  am] 
BiUINO  COOE  nn-«\-M 

[ProiMt  No*.  755»-001  at  al.] 

Surr«nder  of  Prelhnlnary  PenniU;  Ctty 
of  Santa  Clara  at  aL 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  City  of  Santa  Clara 

[Project  No.  7556-001] 
January  9, 1986. 

Take  notice  that  City  of  Santa  Clara, 
Permittee  for  the  proposed  Upper 
McCIoud  River  Project  No.  7556,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  ];)ermit  was 
issued  on  February  24, 1984,  and  would 
have  expired  on  January  31. 1987.  Hie 
project  would  have  been  located  on 
McCloud  River  in  Siskiyou  County. 
California. 

The  Permittee  filed  the  request  on 
December  6, 1985. 

2.  Noble  Ridge  Hydro,  Ltd. 

[Project  No.  8503-001] 
January  10, 1988. 

Take  notice  that  Noble  Ridge  Hydro, 
Ltd.,  Permittee  for  the  proposed  Noble 


Ridge  Project  No.  8503,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  December  14. 1984,  and  would 
have  expired  on  May  31, 1986.  The 
project  would  have  been  located  on 
Beegum  Creek  in  Tehama  County, 
California. 

The  Permittee  filed  the  request  on 
December  16, 1985. 

3.  Small  Hydro  East 

[Project  No.  866ft-001] 
January  0, 1986. 

Take  notice  that  Small  Hydro  East, 
Permittee  for  the  Millsfield  Pond  Brook 
Project  No.  8668,  has  requested  that  the 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  8668 
was  issued  on  jime  28. 1985,  and  would 
have  e}q>ired  on  November  30. 1986.  The 
project  would  have  been  located  on  the 
Millsfield  Pond  Brook,  in  Coos  County. 
New  Hampshire. 

The  Permittee  filed  the  request  on 
December  6. 1985. 

4.  Trinity  Canyon  Hydro'Limited 

[Project  No.  SSOl-OOlJ 
January  10, 1986. 

Take  notice  that  Trinity  Canyon 
Hydro  Limited,  Permittee  for  the  Trinity 
Canyon  Hydroelectric  Project,  FERC  No. 
8501,  has  requested  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  8501  was  issued 
on  Novemb^  24, 1984,  and  would  have 
expired  on  May  31. 1986.  The  project 
would  have  been  located  on  Canyon 
Creek,  near  Junction  City,  in  Trinity 
County,  California. 

The  Permittee  filed  the  request  on 
December  16, 1985. 

Standard  Paragraphs 

L  The  preliminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Phimb, 
Secretary. 
[FR  Doa  86-879  Filed  1-14-86;  8:45  am] 

SaUNG  CODE  6717-01-M 


[Deefcat  No*.  RIMS-1-000.  RP«6-14-001 
andRPM-lfr-001] 

Ragulation  of  Natural  Gas  Pipelinas 
After  Partial  Wailhaad  Dacontrol; 
Columbia  Gulf  Tranamlasion  Co.  and 
Columbia  Gas  Transmisaion  Corp.; 
Amandad  Notica  of  Informal 
Confarance 

January  9, 1988. 

On  January  6, 1986.  a  notice  was 
issued  that  an  informal  conference 
would  be  held  on  Thiusday,  January  16. 
1986,  commencing  at  10:00  a.m.  to 
consider  issues  raised  in  the 
proceedings  in  Docket  Nos.  RP86-14-001 
and  RP86-15-O01.  The  conference  was 
called  pursuant  to  an  order  issued 
January  3, 1986,  in  those  dockets 
involving  certain  tariff  sheets  filed  by 
the  Columbia  Gulf  Transmission 
Company  and  Columbia  Gas 
Transmission  Corporation  (collectively 
Columbia). 

The  rate  schedules  which  were  the 
subject  of  the  January  3  order,  and 
which  will  be  considered  at  the  informal 
conference,  including,  inter  alia,  variotis 
categories  and  priorities  of  service 
whidi  purportedly  were  intended  to 
comply  with  the  requirements  of  Order 
No.  436.*  A  number  of  protestants 
questioned  the  categories  and  priorities 
of  service  on  the  basis  that  they  would 
permit  Columbia  to  allocate  its 
transportation  services  on  a  basis  other 
than  the  first  come,  first  served  policy  of 
Order  No.  436. 

By  a  separate  filing  on  December  16, 
1985.  Columbia  submitted  a  petition  for 
emergency  clarification  of  the  first  come, 
first  served  allocation  methodology.  The 
petition  was  noticed  on  December  20. 
1985,  with  comments  due  on  or  before 
January  3, 1986.*  Many  resixmses  have 
been  received,  including  a  niunber  of 
requests  for  a  technical  conference. 

The  tariff  sheets  filed  by  Columbia  in 
Docket  Nos.  RP8e-14-O01  and  RP86-15- 
001  relating  to  its  proposed  categories 
and  priorities  of  service  were  rejected 
without  prejudice,  subject  to  the 
decision  on  the  petition  for  emergency 
clarification  and  the  outcome  of  the 
conference  now  called  for  January  16, 
1986. 

Because  of  the  interrelationship 
between  Columbia's  proposed 
categories  and  priorities  of  service  and 
the  petition  for  emergency  clarification. 


>  50  FR  42406  (Oct  18, 1985):  Order  No.  498-A.  FR 
52217  (Dec.  23. 1985). 

*  50  FK  53008  (Dec.  27, 1085). 
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and  in  view  of  the  requests  which  have 
been  made  for  a  technical  conference  on 
the  petition,  notice  is  hereby  given  that 
the  conference  scheduled  for  January  16, 
1968,  will  be  extended  through  January 
17, 1966,  to  consider  Columbia's 
clarification  petition. 

Issues  raised  in  Docket  Nos.  RP86-14- 
001  and  RP86-15-001  other  than  the  first 
come,  first  served  issue  will  be 
considered  on  January  16. 1988.  The 
issue  raised  by  the  petition  for 
emergency  clarification  of  the  first  come, 
first  served  allocation  methodology,  as 
well  as  the  related  categories  and 
priorities  of  service  issue  in  Docket  Nos. 
RP8e-14-001  and  RP66-15-001,  will  be 
considered  on  January  17, 1986. 

All  interested  persons,  whether  or  not 
petitioners  for  intervention  in  the 
proceeding,  and  staff  are  invited  to 
attend. 

KsniMtfaF.  Phimb, 
Secretary. 
[FR  Doc.  86-880  Filed  1-14-86;  8:45  am] 

BUJNQ  CODE  •717-OVM 

(Docket  Na  TAt5-1-13-002] 

Gas  Gathering  Corp^  Stipulation  and 
Agreement  of  Settlement 

Jaouaiy  8, 1986. 

Take  notice  that  on  December  26, 
1986,  Gas  Gathering  Corporation  (GGC) 
tendered  for  filing  a  stipulation  and 
agreement  (Settlement)  which  would 
resolve  all  of  the  issues  in  this 
proceeding  regarding  GGCs  refund 
obligations  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  under  the 
purchase  gas  cost  adjustment  provisions 
of  GGCs  FERC  Gas  Tariff. 

GGC  states  that  the  Settlement 
provides  that  GGC  will  refund,  in  a  lump 
sum  payment  of  $130,680.00,  the  balance 
of  refunds  due  and  owing  to  Transco  as 
the  result  of  an  overcollection  of 
amounts  in  GGC's  Account  191  for  gas 
purchased  by  Transco  through  July, 
1985.  Transco  is  GGC's  sole 
jurisdictional  sales  for  resale  customer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filings  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  {18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  January  15, 1986.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  these  filings  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kannetfa  F.  Plumb. 

Secretary. 

(FR  Doc.  86-675  Filed  1-14-86;  8:45  am] 

MUJNQ  coof  srir-oi-M 

[Docket  No.  CP85-432-000] 


Sea  Robin  Pipeline  Coa 
Application 


Renoticeof 


January  10, 1986. 

In  Docket  No.  CP85-432-00a  Sea 
Robin  Pipeline  Company  (Sea  Robin), 
P.O.  Box  1478,  Houston,  Texas  77001, 
requested  specific  certificate 
authorization  to  continue  a 
transportation  service  pursuant  to 
section  7(c)  of  the  National  Gas  Act 
which  was  self  implemented  under  its 
Order  No.  60  blanket  certificate  and  was 
eligible  for  "grandfathered"  treatment 
pursuant  to  S  284.105.  This  specific 
transaction  could  continue  over  the 
short  term  under  the  "grandfathered" 
provisions  of  Order  No.  436  and  can 
continue  over  the  long  term  tmder  the 
terms  and  conditions  promulgated  by 
Order  No.  436.  Sea  Robin  has,  however, 
indicated  that  it  desires  the  Commission 
to  process  this  separate  request  imder 
the  standard  section  7(c)  procedures. 

In  view  of  the  issuance  of  Uie  Order 
Nos.  436  and  436-A,  in  Docket  No. 
RM85-1-000,  the  application  filed  in  the 
referenced  docket  is  being  renoticed. 

Take  notice  that  on  April  12, 1985,  Sea 
Robin  filed  in  Docket  No.  CP85-432-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Sea  Robin  to  transport  up  to 
500  Mcf  of  natureil  gas  per  day  Columbia 
Gas  Transportation  Corporation 
(Columbia  Gas),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Sea  Robin  states  that  it  commenced 
the  proposed  transportation  service  on 
February  8,1984,  under  the  short-term 
authorization  in  Docket  No.  ST84-263- 
000  under  Order  No.  60.  Sea  Robin 
further  states  that  it  entered  into  a 
transportation  agreement  with  Columbia 
Gas  dated  December  4, 1984,  to  provide 
the  transportation  service  proposed 
herein  for  an  initial  term  of  five  years 
from  the  certificate  date  and  year  to 
year  thereafter. 

More  specifically.  Sea  Robin  states 
that  Columbia  Gas  would  cause  gas 
attributable  to  production  from  Eugene 
Island  Area  Block  273,  offshore 


Louisiana,  to  be  measured  in  Eugene 
Island  Area  Block  260,  platform  B,  and 
deUvered  to  Sea  Robin  at  an  existing 
subsea  tap  on  Sea  Robin's  pipleine  in 
Block  273,  Eugene  Island  Area,  fitim 
which  ^int  Sea  Robin  proposes  to 
transport  and  redeliver  the  gas  for  the 
account  of  Columbia  Gas  to  Columbia 
Gulf  Transmission  Company  at  the 
terminus  of  Sea  Robin's  system  near 
Erath,  Louisiana.  Sea  Robin  proposes  to 
charge  Columbia  Gas  its  currently 
effective  demand  charge  of  $3.82  as  well 
as  its  cturently  effective  commodity 
charge  of  73.0  cents  for  each  Mcf  of 
natural  gas  transported. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
25, 1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procediu«  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdictfon  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
secitons  7  and  15  of  the  Natural  Gas  Act 
.  and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conmiission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Sea  Robin  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pliimli. 
Secretary. 
(FR  Doc.  86-876  Filed  1-14-86;  8:45  am] 
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[Docket  No.  CP84-577-019] 

Trunkline  Gas  Co.;  Petition  To  Amend 

January  10, 1986. 

Take  notice  that  on  December  23, 
1985,  Trunkline  Gas  Company 
(Petitioner),  P.O.  Box  1642,  Houston. 
Texas  77251.  filed  in  Docket  No.  CP84- 
577-019  a  petition  to  amend  the  order 
issued  October  28. 1985,  in  Docket  No. 
CP84-577-000,  et  aJ.,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  continuation  of  its 
emergency  Sales  for  Take-or-Pay  Relief 
Program  (STOPR)  through  and  including 
December  31, 1986,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  the  October  28, 
1985.  order  authorized  it  to  operate  its 
STOPR  program  through  December  31, 
1985.  Petitioner  seeks  an  extension  of 
the  limited-term  authorization  through 
December  31, 1986,  to  sell  existing  gas 
supplies,  which  are  surplus  to  the 
current  and  near-term,  projected  needs 
of  Petitioner's  existing  customers,  to  o?- 
system  customers  on  an  interruptible 
basis.  Specifically,  Petitioner  requests 
that  the  certificate  be  amended  to 
continue  its  STOPR  program  as  set  forth 
in  the  Commission's  order  modifying 
and  approving  settlement  and  issuing 
limited-term  certificate  issued  October 

28. 1985,  under  the  same  terms  as 
provided  by  the  October  28, 1985,  order. 

Petitioner  asserts  that  continuation  of 
the  STOPR  program  would  help  it 
reduce  both  current  and  futiue  take-or- 
pay  exposure.  It  is  claimed  that  STOPR 
was  originally  proposed  and 
implemented  with  the  intention  that 
Petitioner  would  be  enabled  to  make  off- 
system  sales.  Petitioner  states  STOPR 
was  well-received  in  the  marketplace 
and  a  number  of  contracts  were 
executed  subject  to  appropriate 
regulatory  approval  in  Docket  Nos. 
CP84-577-008  and  CP84-577-017.  It  is 
maintained  that  only  limited  STOPR 
sales  were  ever  made  because  final 
Commission  resolution  of  the  proceeding 
and  certain  protests  did  not  occiu*  until 
October  28, 1985.  Petitioner  asserts  that 
STOPR  did  not  have  the  opportunity  to 
operate  as  anticipated  during  1985  and 
that  it  should  be  allowed  to  do  so  in 
1986. 

Petitioner  claims  that  other  than  the 
extension  of  the  term  through  December 

31. 1986,  it  proposes  no  other  change  to 
the  Commission's  October  28, 1985, 
order.  Petitioner  states  it  would  sell  its 
gas  at  its  actual  monthly  weighted 
average  cost  of  gas  (WACOG)  as 
calculated  in  the  stipulation  and 


agreement  approved  in  the  October  28. 
1985,  order  plus  a  competitive  margin 
reflecting  current  market  conditions.  It  is 
claimed  the  rates  would  be  the  subject 
of  negotiation  with  each  customer  and 
would  be  designed  so  that  they  would 
vary  on  a  monthly  basis  to  ensure  full 
recovery  of  the  WACOG  plus  such 
margin  as  may  be  possible.  Hie  flexible 
pricing  mechanism,  it  is  asserted,  would 
continue  to  be  compensatory  and  non- 
discriminatory to  Petitioner's  on-system 
customers. 

Petitioner  states  it  would  file  the 
information  required  by  the  October  28. 
1985,  order  with  the  Commission  prior  to 
commencement  of  each  STOPR  sale. 
Petitioner  also  claims  it  would  file  a 
section  7(c)  certificate  application  with 
the  Commission  to  retain  any  facilities 
which  it  may  deem  useful  subsequent  to 
the  expiration  of  the  program. 

Petitioner  states  that  grant  of  the 
requested  authorization  would  be  in  the 
public  convenience  and  necessity. 
Petitioner  states  that  as  it  stated  in  its 
filing  made  on  July  17. 1984,  its  natiual 
gas  sales  have  fallen  from  534  Bcf  in 
1981  to  311  Bcf  in  1983  and  that  actual 
sales  for  1984  were  280  Bcf  and  are 
estimated  to  be  216  Bcf  in  1985  and  222 
Bcf  in  1966.  Petitioner  claims  this  gas 
sales  reduction  has  continued  and  has 
caused  its  take-or-pay  exposure  to 
increase.  It  is  claimed  that  in  its  July  17, 
1984,  filing,  Petitioner  projected  that  its 
contracted  reserves  in  1985  would 
exceed  its  requirements  by  171  Bcf. 
Petitioner  estimates  this  amount  to  be 
260  Bcf  for  1985  with  a  potential  take-or- 
pay  exposure  of  $676  nUllion.  Petitioner 
claims  the  projections  for  1966  are 
excess  contracted  reserves  of  185  Bcf 
with  a  potential  take-or-pay  exposure  of 
$525  million. 

Petitioner  states  that  the  emergency 
situation  on  its  system  continues  and 
that  its  take-or-pay  exposure  has 
continued  to  be  a  significant  problem. 
Furthermore,  Petitioner  claims  it  has 
assumed  the  risk  of  recovering  its 
deferred  purchased  gas  cost  through  the 
settlement  in  Docket  No.  RP83-93-000 
and,  therefore,  it  is  essential  that 
authorization  be  granted  for  the 
extension  of  the  STOPR  program  to 
allow  the  program  to  continue  to  be 
used  by  Petitioner. 

Petitioner  states  that  the  program 
complies  with  the  intent  of  the 
Commission's  Statement  of  Policy 
issued  in  Docket  No.  PL83-2-00a  23 
FERC  161.140.  and  that  it  is  consistent 
with  the  Commission's  Order  No.  436.  It 
is  claimed  that  if  STOPR  is  extended  it 
would  allow  Petitioner  to  attempt  to 
market  its  surplus  gas  nationwide 
through  the  facilities  of  pipelines  opting 


to  participate  in  the  Commission's  Order 
No.  436  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Jan.  28, 1986,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CTR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  peulicipate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  86-877  Filed  1-14-86;  8:45  am] 

miXlNC  COOE  e717-01-« 


[Docket  No.  RP86-34-0001 

Western  Transmission  Corp.^-  Ring 

January  8, 1986. 

Take  notice  that  on  December  30, 

1985,  Western  Transmission 
Corporation  (Western)  tendered  for 
filing  Seventh  Revised  Sheet  No.  4  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
Western  states  that  the  proposed  tariff 
sheet  restates  its  existing  rate  and 
cumulative  PGA  chanegs  since  February 
1. 1983.  Western  also  states  that  it  does 
not  propose  any  changes  in  its  rate,  but 
proposes  to  continue  its  existing  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions' or  protests 
should  be  filed  on  or  before  January  15, 

1986.  Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
KMMth  F.  Piuaib. 

Secretary. 

[FR  Doc  8e-878  Filed  1-14-86;  &4S  am] 
HUNW  COOS  anr^i-ii 

[Docket  Na  RtttS-1-«00  (Parts  A-0)] 

Regulation  of  Natural  Qm  PtoeHne* 
Aiier  paruai  weaneao  uocomroi 
(Eaatam  Shore  Natural  Gaa  Co.),  Order 
Granting  Requeat  for  Clarfflcation 

Issued:  January  0, 198S.  * 

Before  Commissioners:  Raymond  J. 

O'Connor,  Chairman;  A.G.  Sousa.  Charles  G. 

Stalon.  Charles  A.  Trabandt  and  C^.  Naeve. 

On  December  26, 1985,  Eastern  Shore 
Natural  Gas  Company  filed  a  request  for 
clarification  that  an  interstate  pipeline 
will  not  become  subject  to  the 
conditions  of  Order  No.  436  *  by  reason 
of  transportation  of  emergency  natural 
gas  in  accordance  with  Subpart  C  of 
Part  157  of  the  Conmiission's 
Regulations  on  behalf  of  another 
interstate  pipeline. 

Section  157.47(b)  of  the  Commission's 
Rules  specifically  exempts  interstate 
pipelines  from  the  necessity  of  obtaining 
any  other  authorization  under  section  7 
of  the  Natural  Gas  Act  when  they 
transport  gas  for  another  interstate 
pipeline  in  emergency  situations,  as 
"emergency"  is  defined  in  S  157.46.  This 
exemption  constitutes  a  grant  of 
authority  independent  of  the 
transportation  authorized  by  Order  No. 
436.  Thus,  Order  No.  436  is  inapplicable 
to  emergency  transportation  performed 
by  an  interstate  pipeline  for  another 
interstate  pipeline  pursuant  to  Subpart  C 
of  Part  157,  and  does  not  subject  the 
interstate  pipeline  to  the  conditions  in 
the  regulations  adopted  by  Order  No. 
436. 

By  the  Commission. 
Kannelfa  F.  Phunb. 
Secretary. 

[FR  Doc  86-882  Filed  1-14-88;  8:45  am] 
■aisM  cooE  STir-oi-ii 


ENVIRONMENTAL  PROTECTION 
AQENCY 

[OPP  30261;  FRL  2942-7] 

Applicationa  To  Registar  Pasticida 
Producta;  Sumitomo  Ctiamical  Co^ 
LMatai. 

Correction 

In  FR  Doc  65-30246  beginning  on  page 
52849  in  the  issue  of  Thursday, 


December  28. 1985,  make  the  following 
corrections  on  page  52849: 

In  the  third  column,  under 

SUPPUMCNTATAItV  IMTOIMiATIOM,  in  the 
sixteenth  line,  insert "™"  after 
"Goldlah".  The  twenty-eighth  line 
should  read: 

"benzoxazolyl)oxylphenoxylpropanoate" 
cooc  iso».«i-« 


Pesticide  Programs,  401 M  St.,  SW.. 
Washington,  DC  20460. 

In  person:  Contact  the  PM  named  in 
each  registration  at  the  following  office 
location/telephone  number: 


[OPP  30262;  Fin.-2952-21 

ICI  Amaricai,  Inc,  at  aL;  AppHcatlona 

teRaflistar  Paaticida  Producta 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SMMMAllv:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  product  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  (FIFRA),  as  amended. 
DATE  Comment  by  February  14, 1986. 
ADORCSS:  By  mail  submit  comments 
identified  by  the  docimient  control 
number  [OPP-30262]  and  the 
registration/file  number,  attention 
Product  Manager  (PM)  named  in  each 
application  at  the  following  address: 
Information  Services  Section  (TS-757C). 
Program  Management  and  Support 
Division.  Office  of  PESTICIDE  programs. 
Environmental  Protection  Agency,  401 
M.  St..  SW..  Washington.  DC  20460. 

In  person,  bring  conmients  to: 
Environmental  Protection  Agency,  Rm. 
236,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  mariced  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  ajn.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  nMTHIR  mKHHIATION  CONTACT 

By  mail:  Registration  Division  (TS- 
767C).  Attn.:  (Product  Manager  (PM) 
named  in  each  registration).  Office  of 


Product  maoagar 

Offica  location/ 
telephona  number 

Addreu 

PMIS, 

Rm.  204, 

EPA.  1921 

George 
LaRocca. 

CM#2(703- 
557-2400). 

Jefferson 
Davis 
Hwy.. 
Arlington, 
VA  22202. 

PM32 

Rm.  244. 

Do. 

Arturo 
Castillo. 

CM#2(7(»- 
557-3965). 

SUPPLEMENTAMY  INFORMATION:  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  product  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

I.  Products  Containing  an  Active 
Ingredient  Not  Included  in  any 
Previously  Registered  Product 

1.  File  Symbol:  10182-OA.  Applicant: 
ICI  Americas,  Inc.,  Agricultural 
Chemicals  Div.,  Wikoington.  DE 19897. 
Product  name:  Karate  1  EC  Insecticide. 
Insecticide.  Active  ingredient:  [R+S- 
alpha-cyano-3-phenoxybenzyl-(lA + 15)- 
c/s-3-(Z-2-chloro-3,  3. 3-trifluoroprop-l- 
enyl)-2. 2- 

dimethylcyclopropanecarboxylate 
13.1%.  Proposed  dassification/Use: 
Restricted.  For  agricultural/cotton  use 
only.  Type  registration:  Conditional.  (PM 
15) 

2.  File  Symbol:  5785-AI.  Applicant: 
Great  Lakes  Chemical  Corp..  PO  Box 
2200.  West  Lafayette.  IN  47906.  Product 
name:  Bromine  Chloride.  Disinfectant 
Active  ingredient:  Bromine  Chloride 
99.5%.  Proposed  classification/Use: 
General.  For  use  as  a  disinfectant  in 
waste  water  for  primary,  secondary,  and 
tertiary  effluent,  in  cooling  tower  water. 
(PM32) 

3.  File  Symbol:  13e484UE.  Applicant: 
SMC  Organic  Chemicals.  PO  Box  389. 
Jackson^e.  FL  32201.  Product  name: 
Cis-2-Pinanol.  Disinfectant  Active 
ingredient  Cis-2-pinanol  95%.  Proposed 
classification/Use:  GemeraL  For  the 
manufacturing  of  germicides.  (PM  32) 

Notice  of  approval  or  denial  of  an 
application  of  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Registar.  The  procedure  for 
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requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
speciHed  time  period  will  be  considered 
before  a  flnal  decision  is  made; 
comments  received  after  the  time 
speciHed  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  igi 
reviewing  the  application  file,  telephone 
the  PMSD  office  (703-557-3262).  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

Authority:  7  U.S.C.  13a 

Dated:  December  31. 1985. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 
(FR  Doc.  86^163  Filed  1-14-86;  8:45  am] 

BILLINO  COOC  UM-SO-M 


[OPP-30000/30C;  FRL-2152-1] 

PesUcicle  Products  Containing 
Pentachiorophenol  for  Non-Wood 
Preservative  Uses;  Availability  and 
Transmittal  of  Draft  Notice  of  Intent  To 
Cancel  fteglstratkMis 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Availability  of  Draft 
Notice  of  Intent  to  Cancel. 

SUMMARY:  This  notice  announces  the 
availability  for  comment  of  a  draft 
notice  of  intent  to  cancel  all 
registrations  of  pesticide  products 
containing  i>entachlorophenol  for  non- 
wood  preservative  uses  pursuant  to 
section  e(b)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
Tliese  products  have  the  potential  to 
cause  oncogenic  teratogenic,  fetotoxic 
and  other  adverse  effects,  while  the 
benefits  of  continued  use  of  these 
products  are  limited. 

date:  Comments  from  the  public  on  the 
proposed  notice  must  be  received  on  or 
before  February  14, 1986. 
ADORESSES:  Requests  for  copies  of  the 
draft  notice  of  intent  to  cancel  should  be 
submitted  to:  Spencer  Dufiy, 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20406. 

Office  location  aiui  telephone  number 
Rm.  711.  CM2. 1921  Jefferson  Davis 


Highway.  Arlington.  VA  22202  (703-557- 
1170). 

By  mail,  submit  written  comments  to: 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington.  DC 
20406. 

In  person,  deliver  comments  to:  Rm. 
236.  CM2. 1921  Jefferson  Davis  Highway. 
Arlington  VA  22202 

Written  comments  must  be  identified 
by  the  docimient  control  numberr  [OPP- 
30000/30C].  If  a  commenter  believes  any 
part  of  its  submission  is  entitled  to 
protection  as  confidential  business 
information  (CBI).  the  commenter  must 
make  a  claim  of  confidentiality  with  its 
submission  in  accordance  with 
procedures  set  forth  in  40  CFR  154.10(c) 
and  provide  a  copy  of  the  comments 
with  the  CBI  deleted.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Program  Management 
and  Support  Division  office  at  the 
address  above  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays.  If  the  comments  contain 
properly  claimed  CBI.  only  the  material 
that  is  not  claimed  CBI  will  be  included 
in  the  public  docket. 

FOR  FURTHER  INFORMATION  CONTACT: 

Spencer  Duffy  (703-557-1170). 

SUPPLEMENTARY  INFORMATION:  On 

December  12. 1984.  EPA  published  in  the 
Federal  Registw  (49  FR  48368)  a  notice 
setting  forth  the  Agency's  proposed 
decision  to  cancel  regisfration  of  most 
products  containing  pentachiorophenol 
for  non-wood  uses  and  to  modify  the 
terms  and  conditions  of  registration  for 
the  remaining  (oil  well  water  and  pulp/ 
paper  mill)  products  for  non-wood  use. 
Based  on  information  reviewed  since  the 
publication  of  the  proposed  Notice,  the 
Agency  has  determined  to  cancel  the  oil 
well  water  and  pulp/paper  mill  uses  as 
well. 

Copies  of  the  draft  notice  of  intent  to 
cancel  have  been  sent  to  EPA's 
Scientific  Advisory  Panel  and  the  U.S. 
Department  of  Agriculture  for  comment 
on  the  decision  to  cancel  the  oil  well 
water  and  pulp/paper  mill  uses. 
Comments  are  invited  bom  all  other 
interested  persons. 

To  be  legally  sold  and  distributed  in 
the  United  States,  a  pesticide  product 
must  be  registered  or  exempt  from 
registration  pursuant  to  FIHIA.  A 
pesticide  product  may  remain  registered 
only  if  it  does  not  pose  unreasonable 
adverse  effects  on  the  environment,  that 
is,  if  it  does  not  present  any 
unreasonable  risks  to  man  and  the 
environment,  taking  into  account  the 
economic  social,  and  environmental 


costs  and  benefits  of  the  use  of  the 
pesticide.  FIFRA  Sees.  2(bb)  &  6(b).  If 
the  Agency  determines  diat  a  product  no 
longer  satisfies  this  reqtiirement  for 
registration,  the  Administrator  may 
initiate  the  process  for  cancelling  its 
registration  by  issuing  a  notice  of  intent 
to  cancel  pursuant  to  section  6(b)  of 
FIFRA.  Sections  6(b)  and  25(d)  of  FIFRA 
require  that  the  Environmental 
Protection  Agency  submit  ahy  proposed 
notice  of  intent  to  cancel  pesticide 
registrations  to  the  Secretary  of 
Agrictdture  and  to  the  Sdentffic 
Advisory  Panel  (SAP)  at  least  60  days 
prior  to  issuing  a  notice  of  intent  to 
cancel. 

The  Agency  commenced  a  Special 
Review  (previoiuly  called  Rebuttable 
Presumption  Against  Registration  or 
"RPAR"  Process)  of  the  uses  of 
pentachiorophenol  by  the  publication  of 
a  notice  in  the  Federal  Register  on 
October  18, 1978  (48  FR  48443).  The 
Special  Review  was  issued  on  the  basis 
of  fetotoxicity  and  teratogenicity.  On 
December  12. 1984  EPA  (49  FR  48367) 
published  a  preliminary  determination 
for  the  non-wood  uses  of 
pentachiorophenol  proposing 
cancellation  of  all  non-wood  uses, 
except  for  the  oil  well  water  and  pulp/ 
paper  mill  uses.  This  determination  was 
based  on  the  risks  of  oncogenicity 
because  of  the  presence  of  the 
contaminants  hexachlorodibenzo-p- 
dioxin  (HxCDD)  and  hexachlorobenzene 
(HCB)  as  well  as  the  previously  stated 
concerns  of  fetotoxicity  and 
teratogenicity.  In  this  preliminary 
determination,  the  Agency  proposed  to 
cancel  the  registrations  of  most  products 
containing  pentachiorophenol  for  non- 
wood  uses  and  to  modify  the  terms  and 
conditions  of  registration  for  the 
remaining  (oil  well  water  and  pulp/ 
paper  mill)  uses.  The  decision  to  cancel 
most  of  the  non-wood  preservative  uses 
of  pentSidilorophenoL  was  based  on  ttie 
Agency's  determination  that  the  risks  of 
use  for  these  products  exceeded  the 
very  limited  benefits,  and  that 
modifications  to  the  terms  and 
conditions  of  registration  short  of 
cancellation  would  not  change  that 
balance.  For  the  oU  well  water  and 
pulp/paper  mill  uses,  there  appeared  to 
be  stiffident  benefits  such  that,  with 
label  modifications,  the  registrations  for 
these  uses  could  be  maintained. 

Since  the  publication  of  the 
preliminary  determination,  the  Agency 
has  considered  additional  information 
which  indicate  that  potential  adverse 
environmental  effects  may  be 
associated  with  the  oil  well  water  and 
pulp/paper  mill  uses.  These  adverse 
effects  include  acute  and  chronic 
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toxicity  to  cold  and  warm  water  fish  and 
other  fresh  water  and  marine  organisms. 
Also,  potential  human  exposure  exists 
from  contaminated  waters  from  oil 
drilling  operations  that  can  seep  or  ran 
off  into  human  drinking  water  sources. 
These  risks  are  discussed  in  detail  in  the 
draft  final  determination  available  bom 
the  Agency  at  the  address  given  above. 
Based  on  this  information,  as  weD  as 
available  benefits  information,  the 
Agency  has  determined  that  the  risks  of 
use  of  the  oil  well  water  and  pulp/paper 
mill  uses  exceed  the  benefits  of  use,  and 
that  no  modifications  to  the  terms  and 
conditions  of  registration  will  be 
adequate  to  change  that  risk/benefit 
balance.  Acccmlingly,  the  Agency  has 
determined  to  cancel  these  two 
remaining  non-wood  preservative  uses 
for  pentachlorophenol.  Because  the 
Scientific  Advisory  Panel  (SAP)  and  the 
United  States  Department  of  Agriculture 
have  not  reviewed  the  Agency's  revised 
determination  on  the  oil  well  water  and 
pulp/paper  mill  uses  of 
pentachlorophenol,  these  review  bodies 
are  being  given  an  opportunity  to 
comment  on  the  change  in  the  agency's 
proposed  decision.  Copies  of  the 
Agency's  draft  notice  of  intent  to  cancel 
pesticide  products  containing 
pentachlorophenol  for  non-wood 
preservation  use  have  been  sent  to  the 
SAP  and  the  Secretary  of  Agriculture  for 
comment. 

Copies  of  the  draft  notice  of  intent  to 
cancel  are  available  upon  request. 
Although  not  required  to  do  so  by 
FIFRA,  the  Agency  invites  comments 
from  the  public  on  the  proposal.  Such 
comments  must  be  submitted  by 
February  14, 1986.  The  Agency  does  not 
anticipate  granting  any  extensions  of 
time  to  submit  comments. 

Dated:  January  Z,  1986. 
Victor  J.  Kiiiiin, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 
[FR  Doc.  86-^23  Filed  1-14-86: 8:45  am] 
BujjNG  cooe  ssM-aa^i 

(OPf*-30000/47;  tW.  2952-9] 

Special  Review  and  PreHminafy 
Determination  To  Cancel  Registration 
and  Deny  AppNcatione  for  Certain 
Uses  of  Oiazinon;  Notice  of  AvaB^iiiity 
of  Support  Document 

aqency:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notice  of  special  review  and 
preliminary  determination. 


;  This  notice  announces  EPA's 
initiation  of  a  ^wdal  Review  and 
preliminary  determination  to  cancel 


registration  and  deny  application  for 
certain  uses  of  the  pesticide  chemical 
diazinon  based  on  the  risks  posed  to 
avian  species  by  use  of  diazinon  on  golf 
courses  and  turf  farms.  Tliis  notice 
further  informs  the  public  of  the 
availability  of  documents  in  sup]K>rt  of 
this  action. 

DATE  Comments  frtim  the  public  on  the 
draft  notice  must  be  received  on  or 
before  March  3, 1986. 
AOMtESS:  Written  comments,  identified 
by  the  docket  number  [OPP-30000/47] 
should  be  sent  to: 

By  mail:  biformation  Services  Section, 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
DC  20460 

In  person,  bring  comments  to:  Room 
236,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  in  any 
comment  or  response  concerning  this 
Notice  may  be  claimed  confidential  by 
marking  any  petrt  or  all  of  that 
information  as  "Confidential  Business 
Information"  (CBI).  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  Part  2.  To  assert  a  claim  of 
confidentiality  for  all  or  any  part  of  a 
written  submission  concerning  a  Special 
Review,  the  submitter  must  fimiish  three 
copies  of  the  material.  Two  complete 
copies  must  be  submitted,  with  claimed 
confidential  business  information 
clearly  marked  in  the  text.  Items  in  the 
document  that  are  claimed  confidential 
should  be  numbered  consecutively, 
throughout  the  text.  The  third  copy  must 
have  the  claimed  confidential  business 
information  excised  fit)m  the  text 
without  closing  up  or  paraphrasing  the 
remaining  text.  The  deletions  should  be 
consecutively  numbered  to  corresjxmd 
to  numbering  of  the  complete  copies. 
Each  copy  must  be  marked  on  the  cover 
as  to  whether  it  contains  claimed 
confidential  business  information. 
Information  not  marked  confidential 
may  be  made  available  through  the 
docket  or  otherwise  disclosed  publicly 
by  EPA  without  prior  notice  to  the 
submitter. 

Public  Docket-  A  public  docket  is 
established  for  this  special  review.  The 
docket  and  index  will  be  available  for 
inspection  and  copying  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays,  at  the  following  location: 
Program  Management  Support  Division, 
Rm.  236,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

FOR  FURTHBt  INFOmiATION  CONTRACT: 

By  mail:  Ingrid  Siuizenauer,  Registration 


Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  SL  SW.,  Washington,  DC 
20460. 

Office  location  and  telei^one  number 
Rm.  711,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  (703-657-7400). 

SUPPLEMENTARY  INFORaUTKMC  EPA  IS 

initiating  a  special  review  to  cancel 
registration  and  deny  applications  for 
certain  uses  of  pesticide  chemical 
diazinon. 

I.  Introduction 

The  Agency  has  analyzed  data 
regarding  the  risks  and  benefits 
associated  with  diazinon  use  on  golf 
courses  and  sod  farms.  Based  on  this 
analysis  which  is  discussed  in  detail  in 
the  diazinon  Support  Docimient,  the 
Administrator  has  determined  that  the 
risks  posed  to  avian  species  by  the  use 
of  diazinon  on  golf  courses  and  sod 
farms  satisfy  criteria  for  initiation  of  a 
Special  Review.  The  Administrator  has 
also  determined  that  the  risks  to  avian 
species  are  not  outweighed  by  the 
benefits  of  diazinon  use  and,  therefore, 
the  use  of  diazinon  on  golf  courses  and 
sod  farms  causes  unreasonable  adverse 
effects  to  the  environment.  The  Agency 
believes  it  currently  has  sufficient 
information  on  the  risks  and  benefits  of 
diazinon  to  permit  it  to  issue  a  Notice  of 
Special  Review  and  a  Notice  of 
Preliminary  Determination. 
Consequently,  the  Agency  is  (1) 
initiating  a  Special  Review  for  diazinon, 
(2)  proposing  to  cancel  registrations  and 
deny  applications  for  diazinon  use  on 
golf  courses  and  sod  farms,  (3) 
announcing  the  establishment  of  a 
public  docket  and  availability  of  the 
diazinon  Support  Document,  and  (4) 
soliciting  comments  from  the  pubUc,  the 
Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel. 

n.  Legal  Background 

A.  The  Statute 

A  pesticide  product  may  be  sold  or 
distributed  in  the  United  States  only  if  it 
is  registered  or  exempt  from  registratifm 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended  (7  U.S.C.  1136  et  seq.).  Before  a 
product  can  be  registered,  it  must  be 
shown  that  it  can  be  used  without 
"unreasonable  adverse  effects  on  the 
environment"  (FIFRA  section  3(c)(5)). 
that  is,  without  causing  "any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  envirtHimental 
costs  and  benefits  of  the  use  of  the 
pesticide"  (FIFRA  section  2(bb)).  The 
burden  of  proving  that  a  pesticide  meets 
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this  standard  for  registration  is,  at  all 
times,  on  the  proponent  of  initial  or 
continued  registration.  If  at  any  time  the 
Agency  determines  that  a  pesticide  no 
longer  meets  this  standard  for 
registration,  then  the  Administrator  may 
xancel  the  registration  under  section  6  of 
FIFRA. 

B.  The  Special  Review  Process 

The  Special  Review  process,  formerly 
called  the  Rebuttable  Presumption 
Against  Registration  (RPAR),  is  a 
mechanism  by  which  the  Agency 
collects  information  on  the  risks  and 
benefits  associated  with  the  uses  of 
pesticides  to  determine  whether  any  use 
causes  unreasonable  adverse  effects  to 
the  environment  The  Special  Review 
process  is  currently  governed  by  40  CFR 
162.11.  Modifications  to  the  process  are 
described  in  the  final  Special  Review 
regulations  (50  FR  49003;  November  27, 
1965).  These  regulations  will  become 
effective  after  60  days  of  continuous 
congressional  session  after  the  issuance 
of  the  reguJations. 

Throu^  the  Special  Review  process 
the  Agency  (1)  announces  and  describes 
the  Agency's  risk  concerns  regarding 
pesticidal  use  based  on  certain  risk 
criteria,  (2)  establishes  a  public  docket, 
(3)  solicits  comments  from  the  public 
and  under  certain  circumstances,  from 
the  Secretary  of  Agriculture  and  the 
Scientific  Advisoty  Panel  regarding  the 
Agency's  analysis  and  proposed 
regulatory  decisions,  (4)  reviews  and 
responds  to  all  significant  comments 
timely  submitted,  and  (5)  makes  a  final 
regulatory  decision  based  on  a 
balancing  of  risks  and  benefits 
associated  with  a  pesticide's  use. 

m.  Determination  To  Initiate  a  Special 
Review 

In  accordance  with 
§  162.1^a](3)(i)(B)(2),  the  Agency  has 
determiend  that  estimated  diazinon 
residues  on  avian  feed  exceeds  subacute 
dietary  LCSO's  for  avian  species 
representative  of  those  likely  to  feed  on 
golf  courses  and  sod  farms.  This  risk 
determination  was  corroborated  by  field 
data  which  idedntified  diazinon  as  the 
cause  or  likdy  cause  of  approximately 
60  bird  kills,  which  occurred  throughout 
the  country  and  included  23  bird 
^>ecies.  Twenty  kills  were  associated 
with  golf  courses  and  20  with  other 
grassy  sites.  These  data  indicate  that 
avian  hazard  due  to  diazinon 
application  on  golf  courses  and  sod 
farms  is  not  limited  to  certain  parts  of 
the  country  or  to  certain  times  of  the 
year.  In  addition,  based  on  field  data 
which  identifies  diazinon  residues  on  a 
golf  course  as  the  cause  of  death  in  a 
large  kill  of  Atlantic  Brant  Geese,  the 


Agency  has  also  determined  that  the 
criteria  for  significant  reduction  of  local 
populations  has  been  satisfied,  40  CFR 
162.11(a)(3)(ii)(C).  The  Agency  also 
concludes  that  the  diazinon  use  on  golf 
courses  and  sod  farms  satisfies  the 
recently  promulgated  new  risk  criteria 
for  toxicity  In  non-target  organisms.  (50 
FR  at  49106).  The  Agency  has  reviewed 
data  submitted  by  registrants  in 
response  to  the  pre-Special  Review 
notification  of  registrants,  but  the 
Agency  has  concluded  that  the  data  do 
not  allay  the  Agency's  risk  concerns. 
Consequently,  the  Agency  is  issuing  this 
Notice  of  Special  Review. 

IV.  Preliminary  Determinatitm  To 
Cancel 

Simultaneous  to  the  Notice  of  Special 
Review,  the  Agency  is  also  issuing  this 
Notice  of  Preliminary  Determination  to 
cancel  registrations  and  deny 
applications  for  diazinon  use  on  golf 
courses  and  sod  farms.  As  mentioned 
previously,  the  Agency  has  determined 
that  diazinon  use  on  golf  courses  and 
sod  farms  poses  significant  risks  to 
avian  species.  These  risks  are  not 
outweighed  by  the  relatively  minor 
benefits  associated  with  diazinon  use  as 
estimated  by  the  Agency  in  the  Support 
Document  Tlie  Agency  estimated  that 
should  dieudnon  registrations  for  use  on 
golf  courses  and  sod  farms  be  cancelled, 
a  number  of  other  pesticides  would  be 
used  at  an  increased  application  cost 
nationwide  of  $937,200  and  $300,000 
respectively.  It  is  anticipated  that  these 
increased  costs  would  not  have  a 
significant  impact  on  either  the  golf 
course  or  sod  farm  industries. 

The  Agency  considered  regulatory 
action  short  of  cancellation  which  might 
lessen  the  avian  risk  associated  with 
diazinon  use  on  golf  courses  and  sod 
farms  including:  (1)  Addition  of  label 
warnings,  (2)  limiting  use  to  certain 
months,  (3)  limiting  use  geographically, 
and  (4)  reducing  aUowable  application 
rates.  The  Agency  concluded  that  none 
of  these  alternatives  to  cancellation 
would  lessen  the  avian  risk  sufficiently. 
As  previously  mentioned,  golf  courses 
and  sod  farms  provide  habitat  for  birds 
throughout  the  country  emd  during  all 
seasons.  There  is  no  time  at  whidb  or 
location  where  diazinon  application 
could  take  place  without  potential  for 
lethal  avian  exposure.  In  addition,  there 
are  no  known  precautionary  measures 
or  methods  of  application  which  would 
consistently  and  significantly  reduce 
risk  adequately.  Therefore,  the 
Administrator  has  determined  that  the 
use  of  diazinon  on  golf  courses  and  sod 
farms  causes  unreasonable  adverse 
effects  to  the  environment  and  proposes 


that  registrations  be  cancelled  and 
applications  denied  for  these  uses. 

The  Agency  will  distribute  a 
compendium  of  indices  for  new 
materials  for  this  Special  Review  in  the 
public  docket  by  mail,  on  a  monthly 
basis,  to  those  members  of  the  public 
who  have  specifically  requested  juch 
material  for  this  Special  Review,  and 
who,  as  may  be  required,  renew  their 
previous  request  for  such  materials. 

V.  Availability  of  Support  Document 

The  diazinon  Support  Document 
which  discusses  in  detail  the 
Administrator's  determination  to  initiate 
a  Special  Review  and  propose 
cancellation  of  registrations  and  denial 
of  applications  for  golf  course  and  sod 
farm  uses  of  diazinon,  is  available  on 
request  from  Ingrid  M  Sunzenauer, 
Registration  Division,  at  the  address/ 
telephone  number  given  under  "for 

FURTHER  INFORMATION  CONTACT:" 

VL  Public  Record 

The  Agency  has  established  a  public 
record  (public  docket  #30000/47)  for  the 
diazinon  Special  Review.  This  pubUc 
record  will  include  (1)  this  Notice;  (2) 
any  other  notices  pertinent  to  the 
diazinon  Special  Review;  (3)  documents 
and  copies  of  written  comments 
submitted  to  the  Agency  in  response  to 
the  pre-Special  Review  registrant 
notification,  this  Notice,  any  other 
Notice  regarding  diazinon  submitted  at 
any  time  during  the  diazinon  Special 
Review  process  by  any  person  outside 
government;  (4)  any  written  response  to 
the  Notice  of  Preliminary  Determination 
by  the  Secretary  of  Agricultiu«  or  the 
Scientific  Advisory  Panel;  (5)  a 
transcript  of  all  public  meetings  held  by 
the  Agency  or  the  Scientific  Advisory 
Panel  for  Uie  piupose  of  gathering 
information  on  diazinon;  (6) 
memorandum  describing  each  meeting 
between  Agency  personnel  and  any 
person  outside  government  which 
concerns  a  diazinon  Special  Review 
decision;  (7)  comments,  documents, 
proposals,  or  other  materials  concerning 
the  diazinon  Special  Review  submitted 
by  a  person  or  party  outside 
government  and  (8)  a  current  index  of 
materials  in  the  public  docket 
Information  for  which  a  claim  of 
confidential  business  information  has 
beenasserted  will  not  however,  be  put 
in  the  public  docket.  Hie  docket  and 
index  will  be  available  for  inspection 
and  copying  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays,  at  the  following  location: 
Program  Management  Support  Division, 
Rm.  236.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 
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Vn.  SoUdtatioo  of  Commwits 

All  interested  persona  may  submit 
comments  regarding  the  risks  and 
benefits  associated  with  diazinon  use  on 
golf  courses  and  sod  farms  and  the 
Agency's  proposed  decision  to  cancel 
registrations  and  deny  applications  for 
those  uses.  AppUcants  and  registrants 
will  have  45  days  from  the  date  that  this 
Notice  is  sent  to  submit  comments.  All 
other  interested  persons  have  45  days 
from  the  date  of  publication  of  this 
Notice  to  submit  comments.  Written 
comments  must  be  identified  by  the 
docket  number  [OPP-30000/47]  and 
should  be  sent  to  the  address  provided 
above. 

In  addition,  the  Agency  will  send,  for 
comment,  this  Notice  and  the  diazinon 
Support  Document  to  the  Secretary  of 
A^culture  and  the  Scientific  Advisory 
panel. 

Dated:  January  6, 1966. 
I.A.Moora. 

Assistant  Administrator,  Office  of  Pesticides 
and  Toxic  Substances. 
[FR  Doc  86-578  FUed  1-14-88;  8:45  am] 
WUIWO  COOg  tSSO  SO  II 

[PF-433;  FRL-2»53-«] 

Pesticide  Tolerance  Petition 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  a  pesticide 
petition  relating  to  the  establishment  of 
a  tolerance  for  certain  pesticide 
chemicals  in  or  on  a  certain  commodity. 
address:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-433]  and  the  petition 
number,  attention  Product  Manager 
(PM-15),  at  the  following  address: 
Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division.  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  20460. 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C),  Environmental  Protection 
Agency,  Room  236,  CM#2,  1921 
Jefferson  Davis  Highway,  Arlington. 
VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidenticd  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBl). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 


inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  pjn..  Monday 
through  FMday,  except  legal  holidays. 

FOR  niRTHER  MFORMATKNI  CONTACT: 
By  mail:  George  LaRocca,  (PM-15), 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs,  401  M 
Street  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number 
Room  204,  CM  t2. 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202  (703-557- 
2400). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  a  pesticide  petition  (PP)  6F3318 
from  ICI  Americas,  Inc.,  Agricultural 
Chemicals  Division,  Concord  Pike  and 
New  Murphy  Road,  Wilmington.  DE 
19897,  proposing  to  amend  40  CFR  Part 
180  by  establishing  tolerances  for 
residues  of  the  insecticide  (/{+5)-alpha- 
cyano-3-phenoxybenzyl  [lS+R)-ci8-3- 
/Z-2-chloro-3,3,3-trifluoroprcp-l-enyl)-2. 
2-dimethylcyclopropanecarboxylate  in 
or  on  the  commodity  cottonseed  at  0.01 
part  per  million.  The  proposed 
analytical  method  for  determining 
residues  is  by  gas  chromatography. 

Authority:  21  U.S.C.  34ea. 

Dated:  January  3. 1986. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 
[FR  Doc.  86-673  Filed  1-14-86;  8:45  am] 
MLUNG  COOE  6560-SO-H 


(OPP-240065;  FRL-2«53-7] 
State  Registration  of  Pesticides 
agency:  Enviroimiental  Protection 


Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  Uie 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
bom  30  States.  A  registration  issued 
under  this  section  of  FIFRA  shall  not  be 
effective  for  more  than  90  days  if  the 
Administrator  disapproves  the 
registration  or  finds  it  to  be  invaUd 
within  that  period.  If  the  Administrator 
disapproves  a  registration  or  finds  it  to 
be  invalid  after  90  days,  a  notice  giving 
that  information  will  be  published  in  the 
Federal  Register. 


DATC  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  that 
product  became  effective. 

FOR  FURTMER  INFORMATION  CONTACT! 

Owen  F.  Beeder,  Registration  Division 
(TS-787),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 M 
Street,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number 
Rm.  716,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA.  (703-557-7893). 

SUPPLEMENTARY  INFORMATION:  This 

notice  only  lists  the  section  24(c) 
applications  submitted  to  the  Agency. 
Tlie  Agency  has  90  days  to  approve  or 
disapprove  each  application  listed  in 
this  notice.  Applications  that  are  not 
approved  are  returned  to  the 
appropriate  State  for  action.  Most  of  the 
registrations  listed  below  were  received 
by  the  EPA  in  June  and  July  of  1985. 
Receipts  of  State  registrations  will  be 
published  periodically.  Of  the  following 
registrations,  none  involve  a  changed- 
use  pattern  (CUP).  The  term  "changed- 
use  pattern"  is  defined  in  40  CFR 
162.3(k)  as  a  significant  change  frtim  a 
use  pattern  approved  in  connection  with 
the  registration  of  a  pesticide  product. 
Examples  of  significant  changes  include, 
but  are  not  limited  to,  changes  from  a 
nonfood  to  food  use,  outdoor  to  indoor 
use,  ground  to  aerial  applicatioa 
terrestrial  to  aquatic  use.  and 
nondomestic  to  domestic  use: 

Alabama 

EPA  SLN  No.  AL  85  0005.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
75S  Soluble  Powder  to  be  used  on  cotton 
to  allow  hopper  box  seed  treatment  to 
control  thrips,  cotton  aphids.  and  black 
(greasy)  cutworms.  April  19, 1985. 

EPA  SLN  No.  AL  85  0006.  Chevron 
Chemical  Co.  Registration  is  for 
Triforine  EC  to  be  used  on  plants  to 
control  entomosporium  leaf  spot 
disease.  April  26, 1985. 

EPA  SLN  No.  AL  85  0007.  SheU 
Chemical  Co.  Registration  is  for 
Phosdrin  4EC  Insecticide  to  be  used  for 
watercress  to  control  aphids.  May  10, 
1985 

EPA  SLN  No.  AL  85  0006.  Pcnnwalt 
Corp.  Registration  is  for  Aquathol  "K** 
Aquatic  Herbicide  to  control  against  a 
broad  range  of  aquatic  weeds  in 
irrigation  and  drainage  canals,  ponds, 
and  lakes.  May  29, 1985. 

EPA  SLN  No.  AL  85  0000.  SheU  Oil  Co. 
Registration  is  for  Bidrin  Water  Miscible 
Insecticide  to  be  used  on  pecan  trees  to 
control  black  and  yellow  aphids.  June 
19,1985 

Arizona 

EPA  SLN  No.  AZ  85  0002.  Dow 
Chemical  Co.  Registration  is  for  Grazoo 
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lOK  Pellets  to  be  used  on  permanent 
grass  pastures  and  rangeland  to  control 
unwanted  woody  plants  and  various 
broadleaf  weeds.  April  29, 1985. 

Arkansas 

EPA  SLN  No.  AR  85  0004.  ICI 
Americas,  Ina  Registration  is  for 
Gramoxone  Paraquat  Herbicide  to  be 
us^d  on  alfalfa  to  control  weeds 
between  cuttings.  May  14, 1985. 

EPA  SLN  No.  AR  85  0005.  Spray 
Control  Systems.  Registration  is  for  SCS 
Wasp  &  Ant  Spray  (industrial  Use)  to  be 
used  to  control  wasp  species  and  fire 
ants  in  Arkansas.  July  2, 1985. 

EPA  SLN  No.  AR  85  0006.  American 
Cyanamid  Co.  Registration  is  for 
Cythion  Insecticide  RTU  to  be  used  on 
cotton  to  control  aphids,  boll  weevils, 
grasshoppers,  fleas,  leafhoppers,  lygus 
bugs,  and  thrips.  July  30, 1985. 

California 

EPA  SLN  No.  CA  85  0048.  Sonoma 
County  Commissioner.  Registration  is 
for  Starling  and  Blackbird  Bait  Starlicide 
Mealworm  Solution  [1.92%)  to  be  used  to 
control  starlings  and  blackbirds  in 
noncrop  areas  and  locations  where 
presence  of  these  species  is  hazardous 
and  undesirable.  June  6, 1985. 

EPA  SLN  No.  CA  85  0049.  California 
Dept.  of  Food  and  Agriculture  (Pest 
Detection/Emergency  Projects). 
Registration  is  for  BAC  Cythion/Clean 
Crop  Malathion  ULV  Concentrate 
Insecticide  to  be  used  on  cotton  to 
control  cotton  boll  weevils.  June  12, 
1985. 

EPA  SLN  No.  CA  85  0050.  Ventura 
County  Dept.  of  Agriculture. 
Registration  is  for  Pyrenone  Crop  Spray 
to  be  used  on  avocados  to  control 
greenhouse  thrips.  June  18, 1985. 

EPA  SLN  No.  CA  85  0051.  Glenn 
County  Dept.  of  Agriculture. 
Registration  is  for  Goal  to  be  used  on 
ladino  clover  and  red  clover  grown  for 
seed  to  control  broadleaf  weeds  such  as 
cheeseweed,  filaree,  henbit,  and 
speedwell.  June  27. 1985. 

EPA  SLN  No.  CA  85  0052.  Agricultural 
Commissioner,  San  Bernardino,  Calif. 
Registration  is  for  Lannate  Water 
Soluble  Powder  to  be  used  on  tomatillos 
to  control  pinworms,  fruitworms,  and 
armyworms.  June  22. 1985. 

EPA  SLN  No.  CA  85  0053.  Stauffer 
Chemcial  Co.  Registration  is  for  Ordram 
8-E  to  be  used  on  rice  for  preplant, 
preflood,  soil-incorporated  application 
for  use  on  water-seeded  rice  only.  July  9, 
1985. 

EPA  SLN  No.  CA  85  0054.  Stauffer 
Chemical  Co.  Registration  is  for  Ordram 
10-G  to  be  used  on  rice  for  preplant, 
preflood,  soil-incorporated  application 


for  use  on  water-seeded  rice  only.  July  9, 
1985. 

EPA  SLN  No.  CA  85  0055.  County  of 
Alameda  Dept.  of  Agriculture. 
Registration  is  for  Commensal  Rodent 
Bait  Bromadiolone  Treated  Grain 
(.005%)  to  be  used  to  control  rats  and 
mice  around  the  periphery  of  homes, 
industrial,  commerical  and  public 
buildings  located  in  urban  areas  and 
alleys  in  urban  areas.  July  19, 1985. 

EPA  SLN  No.  CA  85  0056.  Merced 
County  Agricultural  Commission. 
Registration  is  for  Commensal  Rodent 
Bait  Bromadiolone  Treated  Grain 
(0,005%)  to  be  used  to  control  rats  and 
mice  around  the  periphery  of  homes  and 
industrial,  commercial,  and  public 
buildings  located  in  urban  areas,  and  in 
alleys  in  urban  areas.  July  19. 1985. 

EPA  SLN  No.  CA  85  0057.  California 
Food  and  Agriculture  Control  and 
Eradication.  Registration  is  for  Rodent 
Bait  Bromadiolone  Treated  Grain 
(0.006%)  to  be  used  to  control  ground 
squirrels  in  rangeland,  pasture, 
cropland,  and  nonagricultural  areas 
including  levee  and  ditch  banks,  along 
fence  lines,  and  around  farm  buildings. 
August  23, 1985. 

EPA  SLN  No.  CA  85  0059.  FMC  Corp. 
Registration  is  for  Furadan  4F  to  be  used 
on  grapes  to  control  nematodes  (root- 
Idiot,  dagger,  needle)  and  suppress  grape 
phylloxera.  Sept.  4, 1985. 

Connecticut 

EPA  SLN  No.  CT  85  0001.  Union 
Carbide  Agricultural  Products  Co..  Inc. 
Registration  is  for  Temic  15G  Aldicarb 
Pesticide  to  be  used  on  potatoes  to 
control  aphids.  Colorado  potato  battles, 
and  leafhoppers.  July  25, 1985. 

EPA  SLN  No.  CT  85  0002.  Lipha 
Chemicals,  Inc.  Registration  is  for  Rozol 
Tracking  Powder  to  be  used  to  control 
nuisance  bats.  September  17, 1965. 

Flmida 

EPA  SLN  No.  FL  85  0005.  Riverside 
Chemical  Co.  Registration  is  for 
Riverside  Malathion  5  to  be  used  on 
slash  pine  to  control  slash  pine  flower 
thrips.  June  24, 1985. 

EPA  SLN  No.  FL  85  0006.  Florida  Dept. 
of  Agriculture  and  Consumer  Services. 
Registration  is  for  Freshgard  555 
(Thiabendazole)  to  be  used  as  seed 
protectant  to  control  storage  molds.  June 
24  1985. 

EPA  SLN  No.  FL  85  0007.  Pennwalt 
Corp..  Decco  Tiltbelt  Div.  Registration  is 
for  Agclor  to  be  used  to  make  available 
a  general  purpose  sanitizer  for  handling 
fresh  fruits  and  vegetables  in  Florida. 
July  23, 1985. 

EPA  SLN  No.  FL  85  0008.  Helena 
Chemical  Co.  Registration  is  for  Helena 
Cythion  to  be  used  on  slash  pine  to 


control  slash  pine  flower  thrips.  August 
1,1985. 

EPA  SLN  No.  FL  85  0009.  Qba-Geigy 
Corp.  Registration  is  for  Evik  SOW 
Herbicide  to  be  used  on  sugarcane  to 
control  weeds.  August  2, 1985. 

EPA  SLN  No.  FL  85  0010.  Id 
Americas,  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide  to  be 
used  on  strawberries  to  control  weeds 
and  grasses.  August  12, 1985. 

Idaho 

EPA  SLN  No.  ID  85  0010.  American 
Cyanamid  Co.  Registration  is  for  Cygon 
400  Systemic  hwecticide/Miticide  to  be 
used  on  lentils  to  control  aphids  and 
lygus  bugs.  July  2, 1985. 

EPA  SLN  No.  ID  85  0011.  J.R.  Simplot 
Co.  Registration  is  for  Dimethoate  2.67 
EC  to  be  used  on  lentils  to  control 
aphids  and  lygus  bugs.  July  2, 1985. 

EPA  SLN  No.  ED  85  0013.  Stauffer 
Chemical  Co.  Registration  is  for  VAPAM 
Soil  Fumigant  to  be  used  on  potatoes  to 
control  nematodes  and  early  maturity 
disease.  September  13, 1985. 

EPA  SLN  No.  ID  85  0014.  Asarco,  Inc. 
Registration  is  for  Sulfuric  Acid  to  be 
used  on  potatoes  as  a  vine  desiccanL 
September  13, 1985. 

EPA  SLN  No.  ID  85  0015.  Unocal 
Chemicals  Division.  Registration  is  for 
N-TAC  Herbicide  to  be  used  on 
potatoes  as  a  vine  desiccant  September 
16, 1985. 

Illinois 

EPA  SLN  No.  IL  85  0002.  FMC  Corp. 
Registration  is  for  Poimce  3.2  EC  to  be 
used  on  seed  com  to  control  com 
earworms,  European  com  borers,  and 
adult  rootworms.  June  14, 1965. 

EPA  SLN  No.  IL  85  0003.  ICI  Americas, 
Inc.  Registration  is  for  Ambush  25  W  to 
be  used  on  seed  com  to  control  com 
earworms,  adult  com  rootworm  beetles, 
and  European  com  borers.  June  29. 1985. 

EPA  SLN  No.  IL  85  0004.  ICl  Americas. 
Inc.  Registration  is  for  Ambush  2E  to  be 
used  on  seed  com  to  control  com 
earworms.  adult  com  rootworm  bettles, 
and  European  com  borers.  June  24. 1985. 

Iowa 

EPA  SLN  No.  lA  85  0001.  American 
Cyanamid  Co.  Registration  is  for 
Counter  (Systemic  Insecticide/ 
Nematicide]  to  be  used  on  field  com  to 
control  Eurpoean  com  borers  and  spider 
mites.  June  11, 1985. 

EPA  SLN  No.  lA  85  0002.  FMC  Corp. 
Registration  is  for  Pounce  3.2  EC  to  be 
used  on  field  com  to  control 
armyworms,  cutworms,  European  com 
borers,  and  stalk  borers.  July  8, 1965. 

EPA  SLN  No.  lA  85  0003.  IQ 
Americas,  Inc.  Registration  is  for 
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Ambush  2E  to  be  used  on  field  com  and 
popcorn  to  control  com  earworms, 
European  cbra  borers,  and  adult  com 
rootworm  beetles.  July  24, 1985. 

Kansas 

EPA  SLN  No.  KS  85  0001.  Universal 
Cooperatives,  Ina  Registration  is  for 
Paraquat  +  Plus  to  be  used  on  alfalfa  to 
control  weeds  between  cuttings.  May  16, 
1985. 

EPA  SLN  No.  KS  85  0002.  Universal 
Cooperatives,  Inc.  Registration  is  for 
Paraquat  +  Plus  to  be  used  on  wheat  to 
control  weeds  in  wheat  fallow.  May  16, 
1985 

EPA  SLN  No.  KS  85  0003.  Dow 
Chemical  Co.  Registration  is  forTordon 
22K  Weed  Killer  to  be  used  on 
rangeland,  permanent  grass  pasture,  and 
noncrop  areas  to  control  weeds  such  as 
musk  thistle,  prickly  pear  cactus,  and 
broom  snakeweed.  May  17, 1985. 

EPA  SLN  No.  KS  85  0004.  Shell 
Chemical  Co.  Registration  is  for  Bladex 
SOW  to  be  used  on  grain  sorghum  to 
control  weeds  on  grain  sorghum.  May 
20,1985. 

EPA  SLN  No.  KS  85  0005.  SheU 
Chemical  Co.  Registration  is  for  Bladex 
4L  to  be  used  on  grain  sorghum  to 
control  weeds  on  grain  sorghum.  May 
20  1985. 

EPA  SLN  No.  KS  85  0006.  Shell 
Chemical  Co.  Registration  is  for  Bladex 
900F  to  be  used  on  grain  sorghum  to 
control  weeds  on  grain  sorghum.  May 
20. 1985. 

EPA  SLN  No.  KS  85  0007.  Dow 
Chemical  Co.  Registration  is  for  Tordon 
22K  Weed  Killer  to  be  used  on  small 
grains  to  control  susceptible  broadleaf 
weeds  in  noncropland  and  grainland 
between  crops.  May  17, 1985. 

EPA  SLN  No.  KS  85  0008.  U.S.  Fish 
and  Wildlife  Service.  Registration  is  for 
Compound  DRC  1339  for  control  of 
pigeons  and  crows.  September  5, 1985. 

Louisiana 

EPA  SLN  No.  LA  85  0005.  New 
Orleans  Mosquito  Control  Board. 
Registration  is  for  Florida  Mosquito 
Larvicide  to  be  used  to  control  mosquito 
breeding  in  the  State  of  Louisiana.  June 
17. 1985. 

EPA  SLN  No.  LA  85  0006.  American 
Cyanamid  Co.  Registration  is  for 
Cythion  Insecticide  RTU  to  be  used  on 
cotton  to  control  boll  weevils, 
bollworms,  and  budworms.  June  26, 
1985. 

EPA  SLN  No.  LA  85  0007.  Dow 
Chemical  Co.  Dursban  TC  Termiticide 
Concentrate  to  be  used  on  soil  to  control 
subterranean  termites.  August  13, 1985. 

EPA  SLN  No.  LA  85  0008.  New 
Orleans  Mosquito  Control  Board. 
Registration  is  for  Cythion  to  be  used  to 


control  mosquitoes  in  the  State  by  aerial 
spray  mist.  August  19, 1985. 

Maine 

EPA  SLN  No.  ME  85  0001.  Fairfield 
American  Corp.  Registration  is  for 
Rotacide  EC  to  be  used  on  eggplants  and 
tomatoes  to  control  Colorado  potato 
beetles.  May  23. 1985. 

EPA  SLN  No.  ME  85  0002.  Union 
Carbide  Agricultxiral  Products  Co.,  Inc. 
Registration  is  for  Temik  15G  Aldicarb 
Pesticide  to  be  used  on  potatoes  to 
control  aphids,  Colorado  potato  beetles, 
and  leafhoppers.  May  23, 1985. 

Maryland 

EPA  SLN  No.  MD  85  0001.  Shell 
Chemical  Co.  Registration  is  for 
Phosdrin  4  EC  Insecticide  to  be  used  on 
watercress  to  control  aphids.  June  19, 
1985. 

Massachusetts 

EPA  SLN  No.  MA  85  0001.  Prentiss 
Drug  and  Chemical  Co.  Registration  is 
for  Prentox  Diazinon  14G  to  be  used  on 
cranberries  to  control  cranberry  girdler. 
June  5, 1985. 

EPA  SLN  No.  MA  85  0002.  Pratt- 
Gabriel  Division,  Miller  Chemical  and 
Fertilizer  Corp.  Registration  is  for  Pratt 
Diazinon  14%  Granular  to  be  used  on 
cranberries  to  control  cranberry  girdler. 
July  10. 1985. 

EPA  SLN  No.  MA  85  0003.  Fairfield 
American  Corp.  Registration  is  for 
Permanone  Tick  Repellent  to  be  used  as 
a  clothing  treatment  against  ticks, 
chiggers,  and  mosquitoes.  June  27, 1985. 

EPA  SLN  No.  MA  85  0004.  Uniroyal 
Chemical.  Registration  is  for  Royal  MH- 
30  to  be  used  on  cranberries  to  control 
weeds.  July  24, 1985. 

EPA  SLN  No.  MA  85  0005.  ICI 
Americas.  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide  to  be 
used  on  alfalfa  to  control  weeds 
between  cuttings.  July  24, 1985. 

EPA  SLN  No.  MA  85  0006.  Universal 
Cooperatives.  Inc.  Registration  is  for 
Paraquat  +  Plus  to  be  used  on  alfalfa  to 
control  weeds  between  cuttings.  July  24, 
1985. 

EPA  SLN  No.  MA  85  0007.  Uniroyal 
Chemical.  Registration  is  for  Royal  MH- 
30SG  to  be  used  on  cranberries  to 
control  weeds.  July  24, 1985. 

Minnesota 

EPA  SLN  No.  MN  85  0001.  Universal 
Cooperatives.  Inc.  Registration  is  for 
Paraquat  +  Plus  to  be  used  on  Kentucky 
bluegrass  seed  fields  for  postharvest 
desiccation  to  facilitate  burning.  August 
13. 1985. 


Mississippi 

EPA  SLN  No.  MS  85  0002.  Universal 
Cooperatives,  Inc.  Registration  is  for 
Paraquat  Plus  to  be  used  on  asparagus, 
cotton,  alfalfa,  com,  lettuce,  melons, 
peppers,  sorghum,  sugar  beets, 
tomatoes,  safflower,  sunfiowers,  barley, 
and  wheat  to  control  emerged  annual 
broadleaf  weeds  and  grasses.  May  1, 
1985. 

EPA  SLN  No.  MS  85  0003.  E.I.  duPont 
de  Nemours  &  Co.  Registration  is  for 
DuPont  Benlate  to  be  used  on  rice  to 
suppress  sheath  blight.  June  21, 1965. 

EPA  SLN  No.  MS  85  0004.  Monsanto 
Co.  Registration  is  for  Roundup  to  be 
used  on  grain  sorghum  (milo)  as  a  water- 
soluble  herbicide  for  use  in  wiper 
application  equipment  to  weeds  growing 
in  sorghum.  June  26. 1985. 

Missouri 

EPA  SLN  No.  MO  85  0002.  Penidc 
Corp.  Registration  is  for  Scourge 
Insecticide  w/SBP-1382/PBO  4%  + 12% 
MF  Fortnula  II  to  be  used  for  ground  and 
aerial  mosquito  adulticiding.  July  1, 1985. 

EPA  SLN  No.  MO  85  0003.  FMC  Corp. 
Registration  is  for  Pounce  3.2  EC 
Insecticide  to  be  used  on  field  com  to 
control  armyworms,  cutworms, 
European  com  borers,  and  stalk  borers. 
July  12, 1985. 

EPA  SLN  No*.  MO  85  0004.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  +  Plus  to  be  used  to  control 
weeds  in  alfalfa  between  cuttings.  July 
31, 1985. 

Montana 

EPA  SLN  No.  MT  85  0005.  Vertac 
Chemical  Corp.  Registration  is  for  Weed 
Rhap  Low  Volatile  Granular  D 
Herbicide  to  be  used  on  established 
rangeland  and  pastures  to  control 
burdock  and  other  susceptible  broadleaf 
weeds.  July  15. 1985. 

Nebraska 

EPA  SLN  No.  NE  85  0009.  FMC  Corp. 
Registration  is  for  Pounce  3.2  CE  to  be 
used  on  field  com  to  control  armyworms 
and  cutworms.  June  19. 1985. 

EPA  SLN  No.  NE  85  0010.  ICI 
Americas.  Inc.  Registration  is  for 
Ambush  2E  to  be  used  on  field  com  and 
popcom  to  control  armywoms, 
cutworms.  European  com  borers,  stalk 
borers,  com  earworms,  adult  com 
rootwarm  beetles,  and  flea  beetles.  July 
23. 1985. 

EPA  SLN  No.  NE  85  0011.  ICI 
Americas,  Inc.  Registration  is  for 
Ambush  2E  to  be  used  on  com  (grown 
for  seed  only)  to  control  com  earworma, 
adult  com  rootworm  beetles,  and 
European  com  borers.  July  23, 1985. 
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^A  SLN  No.  NE  85  0012.  ICl 
Americas,  Inc.  Registration  is  for 
Ambush  2SW  to  be  used  on  com  (grown 
for  seed  only)  to  control  com  earwonns, 
adult  com  rootworm  beedes,  and 
European  com  borers.  July  23, 1985. 

Nevada 

EPA  SLN  No.  NV  85  0005.  Leffingwell. 
Registration  is  for  Maintain  GF 125  to  be 
used  on  trees,  shrubs,  and  vines  to 
control  grasses  and  broadleaf  weeds. 
May  31. 1985. 

EPA  SLN  No.  NV  85  0008.  Nevada 
Dept.  of  Agriculture.  Registration  is  for 
Scourge  Insecticide  to  be  used  on 
noncrop  land  to  control  mosquitoes. 
August  22, 1985. 

New  Jersey 

EPA  SLN  No.  NJ  85  0007.  Harti 
Mountain  Industries,  Inc.  Registration  is 
for  Rodeo  to  be  used  on  meadowlands 
to  control  phragmites  within  the  Mill 
Creek  and  Cormakill  Basins  of  the 
meadowlands.  September  17, 1985. 

New  Mexico 

EPA  SLN  No.  NM  85  0002.  Union 
Carbide  Agricultural  Products  Co. 
Registration  is  for  Sevin  4  Oil  to  be  used 
on  rangeland  to  control  grasshoppers. 
May  22, 1985. 

EPA  SLN  No.  NM  85  0003.  Union 
Carbide  Agricultural  Products  Co. 
Registration  is  for  Sevin  4  Oil  to  be  used 
on  rangeland  to  control  grasshoppers. 
May  22, 1985. 

EPA  SLN  No.  NM  85  0006.  PMC  Corp. 
Registration  is  for  Pounce  3.2  EC  to  be 
used  on  pistachios  to  control  plant  bugs. 
June  26, 1985. 

EPA  SLN  No.  NM  85  0007.  FMC  Corp. 
Registration  is  for  Pounce  3.2  EC  to  be 
used  on  field  com  to  control 
armyworms,  cutworms,  European  com 
borers,  Southwestem  com  borers,  and 
stalk  borers  and  for  clarification  of  ear 
formation  in  com.  June  26. 1985. 

North  CMoHna 

EPA  SLN  No.  NC  65  0005.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
75S  Soluble  Powder  to  be  used  on 
peppers  (nonbell  type)  to  control  aphids. 
June  18. 1985. 

Nortfi  Dakota 

EPA  SLN  No.  ND  85  0004.  FMC  Corp. 
Registration  is  for  Pounce  3.2  EC 
InMcticide  to  be  used  on  field  com  to 
control  armyworms.  cutworms, 
European  com  borers,  and  stalk  borers. 
July  3, 1965. 

Oregon 

EPA  SLN  No.  OR  85  0034.  Dow 
Chemical.  Registration  is  fbr  Lorsban  4E 
Insecticide  to  be  used  on  mint  to  control 


garden  symphlan  infestations.  May  28, 
1985. 

EPA  SLN  No.  OR  85  0035.  WUbur-EUis 
Co.  Registration  is  for  Red-Top  M.A.D. 
Special  Mosquitocide  to  be  used  to 
allow  air  application  of  MA.D. 
Mosquitocide  at  a  reduced 
concentration.  June  10, 1985. 

EPA  SLN  No.  OR  85  0036.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Diquat  Herbicide-II/A  to  be  used  on 
potatoes  for  desiccation  of  potato 
plants.  July  1, 1985. 

EPA  SLN  No.  OR  85  0037.  Merck  & 
Co.,  Inc.  Registration  is  for  Agri-Strep 
Type  D  to  be  used  on  sugar  beets  (seed 
production  only)  to  control  bacterial    - 
blight.  August  16, 1985. 

EPA  SLN  No.  OR  85  003a  Bell 
Laboratories,  Inc.  Registration  is  for 
P.C.Q.  Rat  and  Mouse  Bait  to  be  used  on 
orchards  and  groves  to  control  meadow 
and  pine  mice.  July  18, 1985. 

Pennsylvania 

EPA  SLN  No.  85  0004.  Fairfield 
American  Corp.  Registration  is  for 
Rotacide  EC  to  be  used  on  potatoes, 
eggplants,  and  tomatoes  to  control 
Colorado  beeties.  August  6, 1985. 

South  Dakota 

EPA  SLN  No.  SD  85  0001.  FMC  Corp. 
Registration  is  for  Pounce  3.2  EC  to  be 
used  on  field  com  to  control 
armyworms,  cutworms,  Europeem  com 
borers,  and  stalk  borers.  July  9, 1985. 

EPA  SLN  No.  SD  85  0002.  Union 
Carbide  Agricultural  Products  Co. 
Registration  is  for  ME  4  Brominal 
Bromoxynil  Broadleaf  Herbicide  to  be 
used  on  mint  to  control  weeds.  July  9. 
1985. 

EPA  SLN  No.  SD  85  0003.  Dow 
Chemical  Co.  Registration  is  for  Tordon 
2K  Pellets  Herbicide  to  be  used  on 
rangeland,  forests,  and  permanent  grass 
pastures  to  control  susceptible  broadleaf 
weeds  and  woody  plants.  August  15. 
1965. 

EPA  SLN  No.  SD  85  0004.  Dow 
Chemical  Go.  Registration  is  for  Tordon 
22K  Weed  Killer  to  be  used  on 
rangelands,  permanent  grass  pastures, 
spring  bariey  and  oats,  and  spring  and 
winter  wheat  to  control  broadleaf 
weeds.  August  15. 1985. 

Texas 

EPA  SLN  No.  TX  85  0013.  Ronald 
Lovelace  Cotton  Products  Co. 
Regis'iration  is  for  Cotton's  Hre  Ant 
Killer  to  be  used  for  treatment  of  fire  ant 
mounds.  July  15, 1985. 

EPA  SLN  No.  TX  85  0014.  FMC  Corp. 
Registration  is  for  Pounce  312  EC  to  be 
used  on  field  com  to  control 
armyworms,  cutworms.  European  com 


borers,  Southwestem  com  borers,  and 
stalk  borers.  July  25, 1985. 

EPA  SLN  No.  TX  85  0015.  la 
Americas,  Inc.  Registration  is  for 
Ambush  2E  to  be  used  on  Texas  field 
com  and  popcorn  to  control  various 
insects.  August  19, 1985. 

EPA  SLN  No.  TX  85  0016.  Abbott 
Laboratories,  Chemical  and  Agricultural 
Products  Division.  Registration  is  for 
Dipel  2X  Wettable  Powder  Biological 
Insecticide  to  be  used  on  oilseed 
sunflowers  to  control  larvae  of  the 
sunflower  moth.  August  19, 1965. 

EPA  SLN  No.  TX  85  0017.  Spray 
Control  Systems,  Inc.  Registration  is  for 
SCS  Wasp  and  Ant  Spray  (Industrial 
Use]  to  control  ants,  wasps,  hornets, 
bees,  and  spiders  around  industrial 
facilities.  August  7, 1985. 

Vermont 

EPA  SLN  No.  VT  85  0002.  Union 
Carbide  Agricultural  Products  Co..  Ina 
Registration  is  for  Temik  15G  Aldicarb 
Pesticide  to  be  used  on  potatoes  to 
control  aphids,  Colorado  potato  beeties. 
and  leaflioppers.  July  17, 1985. 

Washington 

EPA  SLN  No.  WA  85  0030.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Dimethoate  25  WP  to  be  used  on 
grapes  to  control  grape  leafhopper  and 
Pacific  spider  mites.  June  13, 1965. 

EPA  SLN  No.  WA  85  0031.  Aceto 
Agricultural  Chemical  Corp.  Registration 
is  for  ACETO  Dimethogon  25W 
InsecOdde  to  be  used  on  grapes  to 
control  grape  leafliopper  and  Pacific 
spider  mites.  June  13, 1985. 

EPA  SLN  No.  WA  85  0032.  Chas.  H. 
Lilly  Co.  Registration  is  for  Lilly /Miller 
Polysul  Summer  and  Dormant  Spray  to 
be  used  on  peach  trees  to  control 
infection  of  peach  tree  curL  June  19, 
1985. 

EPA  SLN  No.  WA  85  0033.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Diquat  to  be  used  on  potatoes  for 
desiccation  of  potato  plants  for  harvest 
June  24. 1965. 

EPA  SLN  No.  WA  85  0034.  Gowan  Co. 
Registration  is  for  Prokil  DUnethoate 
E287  to  be  used  on  lentils  to  control 
aphids  and  lygus  bugs.  July  29. 1965. 

EPA  SLN  No.  WA  85  0035.  Chacon 
Chemical  Corp.  Registration  is  for 
Chacon  Diaxinon  Granular  to  be  used  on 
turf  to  control  European  crane  flies. 
August  1. 1985. 

EPA  SLN  No.  WA  85  0036.  Mobay 
Chemnical  Co.  Registrattoo  is  fbr  Di- 
Syston  15%  Granular  to  be  used  on 
wheat  and  bariey  to  control  Hessian  fly  . 
aphids  and  grasshoppers.  Augi  st  16, 
1985. 
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EPA  SLN  No.  WA  85  0037.  Rhone- 
Poulenc  Inc.  Registration  is  for  Rovral 
to  be  used  on  diy  bulb  onions  to  control 
white  rot  August  27. 1985. 

(Sec  24  aa  amended.  82  Stat  835  (7  U.S.C 
138)) 

Dated:  December  27, 1965. 
Steven  Schalsow. 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc  85-067  Filed  1-14-86;  8:45  am] 


(OPP-240066;  FRL-2953-9] 

siata  najisiraiion  or  paaucioea 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
from  20  States.  A  registration  issued 
under  this  section  of  FIFRA  shall  not  be 
effective  for  more  than  90  days  if  the 
Administrator  disapproves  the 
registration  or  finds  it  to  be  invalid 
within  that  period.  If  the  Administrator 
disapproves  a  registration  or  finds  it  to 
be  invalid  after  9  days,  a  notice  giving 
that  information  will  be  published  in  the 
Federal  Register. 

DATE:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  that 
product  became  effective. 

FOR  FURTHER  INFORMATION  CONTACT: 

Owen  F.  Beeder.  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460. 
Office  Location  and  telephone  number 
Rm.  716A.  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA.  (703}-557- 
7893). 

SUPPLEMENTARY  INFORMATION:  This 
notice  only  lists  the  section  24(c] 
applications  submitted  to  the  Agency. 
The  Agency  has  90  days  to  approve  or 
disapprove  each  appUcation  listed  in 
this  notice.  Applications  that  are  not 
approved  are  returned  to  the 
appropriate  State  for  action.  Most  of  the 
registrations  listed  below  were  received 
by  the  EPA  in  September  and  October  of 
1985.  Receipts  of  State  registrations  will 
be  published  periodically.  Of  the 
following  registrations,  none  involve  a 
changed-use  pattern  (CUP).  The  term 
"changed-use  pattern"  is  defined  in  40 
CFR  162.3(k]  as  a  significant  change 
from  a  use  pattern  approved  in 
connection  with  the  registration  of  a 
pesticide  product  Examples  of 
significant  changes  include,  but  are  not 
limited  to,  changes  from  a  nonfood  to 


food  use,  outdoor  to  indoor  use,  ground 
to  aerial  application,  terrestrial  to 
aquatic  use,  and  nondomestic  to 
domestic  use. 

Aiixona 

EPA  SLN  No.  AZ  85  0007.  Mobay 
Chemical  Co.  Registration  is  for  Di- 
Syston  8  emulsifiable  to  be  used  on 
asparagus  to  confrol  aphids  and  thhps. 
November  5, 1985. 

California 

EPA  SLN  No.  CA  85  0058.  Kern 
County  Agricultural  Commissioner. 
Regulation  is  for  Rubigan  EC  to  be  used 
on  roses  to  confrol  powdery  mildew  in 
field-grown  roses.  September  4. 1985. 

EPA  SLN  No.  CA  85  0060.  Confrol  and 
Eradication-CDF  A.  Registration  is  for 
karmex  WP  Herbicide  to  be  used  on 
lakes,  ponds,  holding  basins,  and  other 
similar  sites  that  have  been  drained  to 
confrol  hydrilla  and  other  aquatic 
weeds.  September  9, 1985. 

EPA  SLN  No.  CA  85  0061.  Plumas- 
Sierra  Counties  Agricultural 
Commissioner.  Regisfration  is  for 
Paraquat  Plus  to  be  used  on  oats  (grown 
for  seed)  as  a  preharvest  desiccant. 
September  16. 1985. 

EPA  SLN  No.  CA  85  0065.  California 
Seed  Association.  Regisfration  is  for 
Apron  FL  Seed  Treatment  Fungicide  to 
be  used  on  sunflower  seeds  to  confrol 
downey  mildew  on  seed  for  export. 
October  31, 1985. 

EPA  SLN  No.  CA  85  0069.  Mobay 
Chemical  Corp,  Registration  is  for 
Nemacur  15%  Granular  to  be  used  on 
garlic  to  confrol  stem  and  bulb 
nematodes.  November  15, 1985. 

Connecticut 

EPA  SLN  No.  CT  85  0003.  FMC  Corp. 
Regisfration  is  for  Furadan  4F  to  be  used 
on  ornamentals  (commercially  grown)  to 
control  black  vine  weevils.  November 
12, 1985. 

Florida 

EPA  SLN  No.  FL  85  0011.  Y-/Tex  Corp. 
Regisfration  is  for  Max-Con  Insecticide 
Ear  Tag  to  be  used  on  cattie  to  confrol 
flies  and  ticks.  October  3. 1985. 

EPA  SLN  No.  FL  85  0012.  Walt  Disney 
World  Pest  Confrol.  Regisfration  is  for 
Nemacur  3  to  be  used  on  turf  grasses 
and  woody  ornamentals  for  pests  listed 
on  EPA-registered  label.  November  12, 
1985. 

EPA  SLN  No.  FL  85  0013.  Shell  OU  Co. 
Regisfration  is  for  Bidnn  Water  Miscible 
to  be  used -on  pecan  trees  to  control 
black  pecan  aphids,  yellow  pecan 
aphids,  pecan  bud  moths,  pecan  leaf 
Phylloxera,  and  fall  webworms. 
November  18, 1985. 


Georgia 

EPA  SLN  No.  GA  85  0003.  SheU  Oil 
Co.  Registration  is  for  Pydrin  2.4  EC  to 
be  used  on  collards  to  control  varioas 
insects.  October  7, 1985. 

Hawaii 

EPA  SLN  No.  HI  85  0002.  Mobay 
Chemical  Corp.  Regisfration  is  for 
Dyrene  50%  Wettable  Powder  to  be  used 
on  poinsettias  to  control  Altemaria 
blight.  September  24, 1985. 

Idaho 

EPA  SLN  No.  ED  85  0012.  Chevron 
Chemical  Co.  Regisfration  is  for  Ortho 
Diquat  H/A  Herbicide  to  be  used  on 
Russet  potatoes  as  a  harvest  aid.  July  30, 
1985. 

Mississippi 

EPA  SLN  No.  MS  85  0005.  Y-Tex  Corp. 
Regisfration  is  for  Max-Con  Insecticide 
Ear  Tag  to  be  used  on  cattle  to  control 
horn  flies.  October  30, 1985. 

Nebraska 

EPA  SLN  No.  NE  0013.  Gustafson,  Inc. 
Regisfration  is  for  Gustafson  Vitavax-34 
to  be  used  as  grain  seed  freatment  to 
confrol  common  bunt,  loose  smut,  and 
Rhizoctonia  solani.  September  26, 1985. 

Nevada 

EPA  SLN  No.  NV  85  0006.  Nevada 
Dept.  of  Agriculture.  Regisfration  is  for 
Lorox  L  to  be  used  on  asparagxis  to 
control  weeds  and  grasses.  September 
27. 1985. 

EPA  SLN  No.  NV  85  0007.  Nevada 
Dept.  of  Agriculture.  Regisfration  is  for 
Lorox  to  be  used  on  asparagus  to  confrol 
weeds  and  grasses.  September  27, 1985. 

EPA  SLN  No.  NV  85  0009.  Oreo,  Inc. 
Registration  is  for  Barrage  to  confrol 
ground  squirrels.  September  27, 1985. 

New  Jersey 

EPA  SLN  No.  NJ  85  0008.  E.I.  du  Pont 
de  Nemours.  Regisfration  is  for  Du  Pont 
Benlate  Fungicide  to  be  used  on 
sfrawberries  to  control  verticillium  wilt. 
September  12, 1985. 

North  Dakota 

EPA  SLN  No.  ND  85  0007.  FMC  Corp. 
Regisfration  is  for  Furadan  4F  to  be  used 
on  wheat  for  use  as  a  planting  time 
freatment  to  control  grasshoppers. 
September  23, 1985. 

EPA  SLN  No.  ND  85  000&  Agsco.  Inc. 
Regisfration  is  for  Agsco  DB-Green  Seed 
Treatment  to  be  used  on  sunflower 
seeds  as  a  seed  freatment  to  temporarily 
protect  germinating  seeds  against 
insects  and  disease.  September  30. 1985. 

EPA  SLN  No.  ND  85  0009.  Pennwalt 
Corp.  Regisfration  is  for  DECCO  257 
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Sprout  Inhibitor  to  be  used  on  potatoes 
as  a  sprout  inhibitor.  October  31. 1985. 

Oklahoma 

EPA  SLN  No.  OK  85  0005.  Riverside- 
Terra  Corp/  Registration  is  for  Atraside 
4L  to  be  used  on  Bermuda  grass  on 
highway  rights-of-way  in  Oklahoma  to 
control  annual  weeds.  October  7, 1985. 

EPA  SLN  No.  OK  85  0006.  Riverside 
Terra  Corp.  Registration  is  for  Altraside 
90DF  to  be  used  on  Bermuda  grass  on 
highway  rights-of-way  in  Oklahoma  to 
control  annual  weeds.  October  7, 1985. 

EPA  SLN  No.  OK  85  0007.  Shell  Oil 
Co.  Registration  is  for  Pydrin  2.4  to  be 
used  on  collards  to  control  various 
insects.  October  11, 1985. 

Oregon 

EPA  SLN  No.  OR  85  0033.  FMC  Corp. 
Registration  is  for  Diazinon  3  Dust  to  be 
used  on  houses  and  buildings  to  control 
cockroaches,  ants,  silverfish,  carpet 
beetles,  spiders,  and  scorpions.  May  22, 
1985. 

EPA  SLN  No.  OR  85  0039.  Rhone- 
Poulenc,  Inc.  Registration  is  for  Rovral 
to  be  used  on  dry  bulb  onions  to  control 
white  rot.  October  7, 1985. 

EPA  SLN  No.  OR  85  0040.  Pace 
National  Corp.  Registration  is  for 
Deadline  Bullets  to  be  used  on  cereal 
grains,  seed  grasses,  tree  crops, 
vegetables,  strawberries,  and 
ornamentals  to  control  slugs  and  snails. 
September  27, 1985. 

EPA  SLN  No.  OR  85  0041.  Merck  & 
Co.,  Inc.  Registration  is  for  Agri-Strep 
Type  D  to  be  used  on  pears  and  apples 
to  aid  in  the  control  of  "blossom  blight." 
October  22, 1985. 

Rhode  Island 

EPA  SLN  No.  RI 85  0004.  FMC  Corp. 
Registration  is  for  Furadan  4F  to  be  used 
on  ornamental  stock  to  control  black 
vine  weevils  in  container  grower 
ornamental  stock  by  soil  drench 
application.  September  30, 1985. 

South  Dakota 

EPA  SLN  No.  SD  85  0005.  FMC  Corp. 
Registration  is  for  Furadan  4F  to  be  used 
on  wheat,  oats,  and  barley  to  control 
seedlings  against  grasshoppers.  October 
2, 1985. 

Tennessee 

EPA  SLN  No.  TN  85  0004.  Mobay 
Chemical  Corp.  Registration  is  for  Dylox 
Liquid  Solution  to  be  used  on  barley, 
flax,  oats,  wheat,  and  grasses  (including 
rangeland  and  pastures)  to  control 
armyworms  and  fall  annyworms. 
September  26, 1985. 

EPA  SLN  No.  TN  85  0005.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  4  to  be  used  on  soybeans  to 


control  various  weeds.  September  26, 
1985. 

EPA  SLN  No.  TN  85  0006.  Mobay 
Chemical  Corp.  Registration  is  for 
Guthion  50%  Wettable  Powder  to  be 
used  on  cotton  to  control  various 
insects.  September  26, 1985. 

Texas 

EPA  SLN  No.  TX  85  0011.  Ciba  Geigy 
Corp.  Registration  is  for  AAtrex  Nine-O 
to  be  used  on  Bermuda  grass  (country 
roads)  to  control  annual  weeds.  April  25, 
1985. 

EPA  SLN  No.  TX  85  0012.  Ciba  Geigy 
Corp.  Registration  is  for  AAtrex  80W  to 
be  used  on  Bermuda  grass  (country 
roads)  to  control  annual  weeds.  April  25, 
1985. 

EPA  SLN  No.  TX  85  0018.  Rhone- 
Poulenc,  Inc.  Registration  is  for  Rovral 
to  be  used  on  dry  bulb  onions  to  controh 
botrytis  blight  and  purple  blotch.  August 
28. 1985. 

EPA  SLN  No.  TX  85  0019.  Gustafson, 
Inc.  Registration  is  for  Gustafson  Apron 
FL  to  be  used  on  sunflower  seed  for 
treatment  of  sunflower  seed  destined  for 
export  only  to  countries  requiring 
treatment  with  metalaxyl  prior  to 
importation.  September  18, 1985. 

EPA  SLN  No.  TX  85  0020.  Gustafson, 
Inc.  Registration  is  for  Gustafson 
Vitavax-34  to  be  used  on  wheat  to  treat 
seed  for  protection  against  seedling 
diseases.  September  18, 1985. 

Virginia 

EPA  SLN  No.  VA  85  0003.  Velsicol 
Chemical  Corp.  Registration  is  for 
Ramik  Green  to  be  used  on  orchards  to 
control  pine  and  meadow  voles. 
September  5, 1985. 

Washington 

EPA  SLN  No.  WA  85  0019.  Patterson 
Green  Up  Co.  Registration  is  for  5% 
Diazinon  Crawling  Insect  Control 
Granules  to  be  used  on  home  lawns  and 
turf  to  control  European  crane  flies 
(leather  jackets).  April  19, 1965. 

EPA  SLN  No.  WA  85  0038.  ).R.  Simplot 
Co.  Registration  is  for  Dimethoate  25W 
to  be  used  on  wine  grapes  to  control 
grape  leafhoppers  and  Pacific  spider 
mites.  September  9, 1985. 

EPA  SLN  No.  WA  85  0039.  Upha 
Chemicals.  Inc.  Registration  is  for 
Chempar's  Ridall-Z  Rodent  Field  and 
Agricultural  Bait  to  be  used  on  tree 
fruits  (bearing  and  nonbearing  orchards) 
to  control  meadow  voles.  October  8, 
1985. 

(Sec.  24  as  amended.  82  Stat  835  (7  U.S.C. 
136)) 


Dated:  December  11. 1985. 
Steven  Schatzow, 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  86-672  Filed  1-14-86:  8:45  am] 

MLUNQ  COOE  (SeO-SO-M 


[OPP-36103;  FRL-2954-3] 

Pesticide  Registration  Standards; 
Availability  for  Commont 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Availability  of  draft 
Standard  for  comment. 

summary:  This  notice  announces  the 
availabiUty  of  certain  draft  pesticide 
Registration  Standard  documents  for 
comment.  The  Agency  has  completed  a 
review  of  each  listed  pesticide  and  is 
making  available  a  document  describing 
its  regulatory  conclusions  and  actions. 

date:  Written  comments  on  each 
Registration  Standard  should  be 
submitted  on  or  before  March  17, 1966. 

ADORCSSCS:  Three  copies  of  comments 
identified  with  the  docket  number  listed 
with  each  Registration  Standard  should 
be  submitted  to:  By  mail: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
DC  20460. 
In  person,  deliver  comments  to:  Rm.  238. 
CM#2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Information  submitted  as  a  comment 
in  response  to  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  mariced  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  mariced  confidential  will 
be  included  in  the  public  docket  without 
prior  notice.  The  public  docket  will  be 
available  for  public  inspection  in  Rm. 
236  at  the  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  throu^  Fdday, 
excluding  legal  holidays. 

FOR  RMTHDI INTOWMATION  OONTACT 

To  request  a  copy  of  a  Registration 
Standard,  contact  Frcmces  Mann  of  the 
Information  Services  Section,  in  Rm.  236 
at  the  address  given  above  (70&-657- 
3262).  Requests  should  be  submitted  no 
later  than  February  14. 1966,  to  allow 
sufficient  time  for  receipt  before  die 
close  of  the  comment  period 
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For  technical  questions  related  to 
each  Registration  Standard,  contact  the 
Product  Manager  listed  for  that 
Standard,  at  the  phone  number  given. 
SUPPLEMENTARV  INFORMATION:  The 
Environmental  Protection  Agency 
conducts  a  systematic  review  of 
pesticides  to  determine  whether  they 
meet  the  criteria  for  continued 
registration  under  section  3(c)(5)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  That  review 
culminates  in  the  issuance  of  a 
Registration  Standard,  a  document 
describing  the  Agency's  regulatory 
conclusions  and  positions  on  the 
continued  registrability  of  the  pesticide. 
In  accordance  with  40  CFR  155.34(c). 
published  in  the  Federal  Register  on 
November  27. 1985  (50  FR  48998).  before 
issuing  certain  Registration  Standards, 
the  Agency  niakes  the  draft  document 
available  for  public  comment. 

Draft  Registration  Standards  for  the 
following  pesticides  are  now  available: 


Name  of 
pesticide 

Docket 
number 

Contact  person 

1.  Acephale 

30560-19-1 

33Oa0-«1-1 

6164-96-3 
1344-7»-6 

19044-88-3 

William  K  MMer.  Product 

Manager  16  (703-557- 

2600). 
Jay  EHenberger.  Product 

Manager  12  {703-557- 

2386) 
Jay  Etienberger 

Richaid  Modrttort 

Product  Manager  23 

(703-557-1830). 
Robert  Taylor.  Product 

Manager  25  (703-557- 

1800). 

3  Chtor 
dvnetofm. 

4  Copper 
suHaie. 

5  Oiyzalin 

Copies  of  each  Registration  Standard 
may  be  obtained  from  the  Agency  at  the 
address  listed  under  For  Further 
Information  Contact.  Because  of  the 
length  of  each  Standard  and  the  limited 
number  of  copies  available  for 
distribution,  only  one  copy  can  be 
provided  by  mail  to  any  one  individual 
or  organization.  Each  Registration 
Standard  is  also  available  for  inspection 
and  copying  in  EPA  Regional  Offices  at 
the  addresses  listed  below  after 
February  14, 1986. 

Ust  of  EPA  Regional  Offices 

Pesticides  Branch,  EPA — Region  I,  JFK 

Federal  Building.  Boston,  MA  02203. 

Contact  person:  Andrew  Triolo. 
Pesticides  Branch,  EPA — Region  11. 

Woodbridge  Avenue.  Edison,  NJ 

08837,  Contact  person:  Dave 

Andreassen. 
EPA— Region  III,  Curtis  Building.  6th 

and  Walnut  Sts.,  Philadelphia,  PA 

19106.  Contact  person:  John  Smith. 
Pesticide  and  Toxic  Substances  Branch. 

EPA— Region  FV,  345  Courtland  St., 

NE..  Atlanta,  GA  30365.  Contact 

person:  Kent  Williams. 


Toxic  Materials  Branch,  EPA — Region 
V,  230  South  Dearborn  St.,  Chicago,  IL 
60604,  Contact  person:  Lavarre 
Uhlken. 

Pesticide  and  Toxic  Substances  Branch, 
EPA— Region  VI.  1201  Ehn  St.,  Dallas, 
TX  75270,  Contact  person:  Norman 
Dyer. 

Pesticide  and  Toxic  Substances  Branch, 
EPA— Region  VII,  324  East  11th  St., 
Kansas  City,  MO  64106.  Contact 
person:  Leo  Alderman. 

Toxic  Substances  Branch,  EPA — ^Region 
Vm,  1860  Lincoln  St.,  Suite  900, 
Denver.  CO  80295,  Contact  person: 
Dean  Gillman. 

Hazardous  Materials  Branch,  EPA — 
Region  IX,  215  Fremont  St..  San 
Francisco.  CA  94105.  Contact  person: 
Laurie  Perrot. 

Air  &  Water  Division,  EPA — Region  X, 
1200  6th  Ave..  Seattle,  WA  96101, 
Contact  person:  Chuck  Shenk. 

Dated:  January  7, 1986. 
Steven  Schatzow. 

Director,  Office  of  Pesticide  Programs. 
(FR  Doc.  86-768  Filed  1-14-86;  8:45  am) 

BILLING  CODE  6S60-5(HH 


[OPTS-51566A;  FRL  2946-8] 

Substituted  Pyridine  Disazo  Dye; 
Premanufacture  Notice;  Extension  of 
Review  Period 

Correction 

FR  Doc.  85-30887  appearing  on  page 
53395  in  the  issue  of  Tuesday.  December 
31. 1985,  should  be  dated  December  18, 
1985. 

BILLING  CODE  1S0S-O1-M 


FEDERAL  COIMIMUNICATIONS 
COMMISSION 

Applications  for  ConsolMated  Hearing; 
Mlldam  Associates  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppHcant  city  and  sUte 


A.  Janet  M.  Willette.  db.a. 
MMam  Associates,  Yor1( 
Center.  ME. 

B  Katherine  T  McCann. 
YorV  Center,  ME. 

C.  Eilean  J.  Coto-Russo, 
Yorfc  Center,  M€. 

0  Coastal  Radio  Broadcast- 
ing Co .  York  Center,  ME. 


FlaNo. 


BPH-841113MO 

BPH-841114MF 
BPH-841114MG 
BPH-641114NC 


Dockal 
No. 


85-386 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 


been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  46  FR  22428,  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard.  B 

2.  Comparative.  A.  B,  C.  D 

3.  UlUmate.  A.  B.  C.  D 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  appUes  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW.,  Washington,  DC  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay, 

Assistant  Chief  Audio  Services  Division. 

Mass  Media  Bureau. 

(FR  Doc.  86-815  Filed  1-14-88;  8:45  am] 

BILUNG  COOE  6711-01-11 


Onedia  Television  Ltd.;  Hearing 
Designation  Order 

In  re  Applications  of  MM  Docket  No.  85- 
399: 

File  No. 

Oneida  Television  Ltd BPCT-850e07KI 

Bogner  Neiwton  Corp BPCT-850827KI 

Newton  Television  Ltd BPCT-850827K) 

Jonathan    D.    Anibal    and    BPCT-8S0S28KF 

Don  K.  St.  John.  d.b.a. 

Classic  Broadcaating  Co. 
Juan    Jose    Reyes.    d.b.a.    BPCT- 

Reyes  Broadcasting  Co.  850628KG 

Newton  Television.  Inc BPCT- 

850828KK 

Family  Stations.  Inc „ BPCT-850828KL 

Vanguard  Broadcasting BPCT- 

850828KU 

Press  Broadcasting  Co BPCTr 

8S0828KV 
Newton  Broadcasting  Co..    BPCT- 

Ltd.  850e2aKY 

John  R.  Powley „..  BPCT-850828KZ 

Mountain        Broadcasting    BPCT-850828LA 

Corporation. 
Barbara     Simpson     d.b.a.    BPCT-850828LB 

East  Coast  Television. 

For  Construction  Fermi*  Newton.  New 
Jersey. 

Adopted:  December  24, 1965. 
Released:  January  9, 1966. 
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By  the  Chief,  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
63,  Newton,  New  Jersey;  late-filed 
amendments  submitted  by  Bogner 
Newton  Corporation,  Newton  Television 
Limited.  Newton  Television,  Inc..  Family 
Stations,  Inc.,  Vanguard  Broadcasting 
and  John  R.  Powley;  petitions  to  deny 
filed  by  the  New  Jersey  Public 
Broadcasting  Authority '  and 
statements  filed  by  the  Association  of 
Maximum  Service  Telecasters,  Inc. 
against  the  applications  of  Bogner 
Newton  Corporation,  Newton  Television 
Limited,  Newton  Television,  Inc.,  Press 
Broadcasting  Company  and  Mountain 
Broadcasting  Corporation;*  an 
opposition  to  petition  for  leave  to  amend 
filed  by  East  Coast  Television  against 
Bogner  Newton  Corporation;  a  petition 
to  deny  filed  by  Newton  Broadcasting 
Company,  Ltd.  against  Newton 
Television,  Inc.,  '  and  related  pleadings. 

2.  The  deadline  for  filing  amendments 
to  the  above-captioned  applications  was 
October  18, 1985  ("B"  cut-off  date). 
Bogner  Newton  Corporation  filed  a 
petition  for  leave  to  amend 
accompanied  by  an  amendment  on 
November  18.  Newton  Television 
Limited  amended  its  application  on 
November  11,  Vanguard  Broadcasting 
amended  its  application  on  November 
21.  and  Newton  Television,  Inc. 
amended  its  application  on  November 
29.  None  of  these  amendments  were 
accompanied  by  petitions  for  leave  to 


'  The  New  Jersey  Public  Broadcasting  Authority 
(NJPBA)  claims  standing  as  a  party  in  interest  under 
section  30B(d)  of  the  Communications  Act  of  1934, 
as  amended.  This  claim  arises  out  of  the  fact  that 
NJPBA  plans  to  file  an  applicaiton  for  a  construction 
permit  for  Channel  66.  Milford,  New  Jersey.  An 
applicant  for  a  construction  permit  (we  note  that 
NJPBA  is  not  yet  an  applicant)  does  not  have 
standing  to  file  a  petition  to  deny.  Atlantic 
Telecasting  Corp..  3  FCC  2d  442  (1966).  affirmed  sub 
nam..  Jackson  F.  Lee  v.  FCC.  374  F.2d  259  (D.C.  Cir. 
1967).  Accordingly.  NJPBA's  petitions  will  be 
dismissed  and  will  be  treated  as  informal  objections 
filed  pursuant  to  |  73.3587  of  the  Commission's 
Rules. 

*  The  objections  filed  by  NJPBA  and  the 
Association  of  Maximum  Service  Telecasters,  Inc. 
(AMST)  all  deal  with  the  applicants 
nonconformance  with  {  73.810  of  the  Commission's 
Rules.  However,  Bogner  Newton  Corporation, 
Newton  Television,  Inc.  and  Mountain  Broadcasting 
Corporation  each  amended  its  proposal  to  comply 
with  I  73.610  Accordingly.  NJPBA's  and  AMSTs 
objections  to  these  three  proposals  will  be 
dismissed. 

*  Newton  Broadcasting  Company,  Ltd.'s  petition 
to  deny  is,  in  essence,  a  pre-designation  petition  to 
specify  issues.  Such  petitions  are  no  longer 
permitted:  therefore,  it  will  be  dismissed.  Revised 
Procedures  for  Processing  of  Contested 
Broadcasting  Applications,  72  FCC  2d  202  (1979). 


amend.  Finally,  Family  Stations,  Inc. 
and  John  R.  Powley  on  November  1,  and 
November  21,  respectively,  each  filed  an 
amendment  to  its  application  pursuant 
to  §  1.65  of  the  Conimission's  Rules.  The 
only  opposition  filed  was  against  Bogner 
Newton  Corporation's  amendment.*  We 
hdve  reviewed  the  petition  for  leave  to 
amend  and  the  amendments  submitted 
by  these  parties,  and  conclude  that  in 
each  case  good  cause  exists  for 
accepting  these  amendments.  However, 
it  is  not  our  intention  to  allow  any 
comparative  advantage  to  these 
applicants  as  a  result  of  our  action 
herein.  Accordingly,  the  petition  for 
leave  to  amend  filed  by  Bogner  Newton 
Corporation  shall  be  granted  and  the 
amendments  filed  after  October  18, 1985, 
by  the  above-mentioned  applicants  shall 
be  accepted  for  filing  for  S  1-65  purposes 
only. 

3.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  64  dBu  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  any  of  the  applicants. 

4.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  each  applicant  would  not 
constitute  a  hazard  to  air  navigation. 
Accordinlgy,  an  issue  regarding  this 
matter  will  be  specified. 

5.  Bogner  Newton  Corporation, 
Newton  Television,  Inc.,  Newton 
Broadcasting  Company,  Ltd.,  Mountain 
Broadcasting  Corporation  and  East 
Coast  Television  all  specify  the  same 
transmitter  site  and  each  of  these 
applicants  proposes  a  height  increase  to 
the  existing  structure.  On  December  2, 
1985,  we  received  a  letter  from  AT&T 
Communications,  the  owner  of  the 
tower.  The  letter  states  that  the 
company,  although  willing  to  lease 
space  on  the  existing  tower,  has  not 
indicated  to  any  of  the  applicants  that  it 
has  made  a  final  decision  to  extend  the 
existing  tower  height.  However,  the  site 
is  clearly  available:  AT&T's  letter 
merely  indicates  that  the  actual  tower 


height  has  not  yet  been  conclusively 
determined.  Therefore,  while  we  do  not 
believe  that  a  site  availability  issue  is 
warranted,  the  affected  applicants 
should  either  amend  their  applications 
to  specify  a  lower  height  or  obtain 
assurance  from  AT&T  that  the  higher 
height  will  be  approved.  The  applicants 
will  be  given  20  days  from  the  release  of 
this  Order  to  file  the  appropriate 
amendments  with  the  presiding 
Administrative  Law  Judge. 

6.  Each  of  the  applicants  proposes  to 
operate  from  a  site  located  within  250 
miles  of  the  Canadian  border  with 
maximum  visual  effective  radiated 
power  (ERP)  of  more  than  1000 
kilowatts.  The  proposals  pose  no 
interference  threat  to  the  United  States 
television  stations;  however,  they 
contravene  an  agreement  between  the 
United  States  and  Canada  which  limits 
the  maximum  visual  ERP  of  United 
States  television  stations  located  within 
250  miles  of  Canada  to  1000  kilowatts. 
Agreement  Effectuated  by  Exchange  of 
Notes,  T.I.A.S.  2594  (1952),  Accordingly, 
in  the  event  of  a  grant  of  any  of  the 
applications,  the  construction  permit 
shall  be  appropriately  conditioned. 

7.  The  transmitter  site  proposed  by 
Oneida  Television  Limited  is  86.1 
kilometers  (km)  from  Station 
WSWB(TV),  Channel  64,  Scranton, 
Pennsylvania,  whereas  §  73.610  of  the 
Commission's  Rules  requires  a  minimum 
separation  of  87.7  km  between  adjacent 
channel  UHF  stations.  Therefore, 
Oneida  Television  Limited's  site  would 
be  1.6  km  short-spaced.  The  transmitter 
sites  proposed  by  Classic  Broadcasting 
Company,  Reyes  Broadcasting  Co., 
Family  Stations,  Inc.  and  John  R.  Powley 
are  each  86.akm  fixjm  WSWB(TV). 
Therefore,  each  of  these  sites  wovild  be 
1.7  km  short-spaced.  The  transmitter  site 
proposed  by  Newton  Television  Limited 
is  13.9  km  from  the  reference  point  for 
Channel  66.  Milford,  New  Jersey. 
Section  73.610  requires  a  minimum 
separation  of  31.4  km.  Therefore, 
Newton  Television  Limited's  site  would 
be  17.5  km  short-spaced.  The  transmitter 
site  proposed  by  Press  Broadcasting  - 
Company  is  15.1  km  from  the  reference 
point  for  Channel  66.  Therefore,  Press 
Broadcasting  Company's  site  would  be 
16.3  km  short-spaced.*  Accordingly,  an 
issue  will  be  specified  to  determine 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  §  73.610. 
Since  an  applicant  proposing  a  short- 


*  East  Coast  Television's  opposition  to  Bogner 
Newton  Corporation's  petition  for  leave  to  amend 
will  be  denied.  The  amendment  brings  the 
applicant's  proposal  into  compliance  with  i  73.610 
of  the  Commission's  Rules.  Accordingly,  good  cause 
exists  for  accepting  the  amendment. 


'NJPBA  and  AMST  have  each  filed  objections  to 
Newton  Television  Limited  and  Press  Broadcasting 
Company's  applications  based  on  the  short-spacing. 
Furthermore,  although  Newton  Television  Limited 
amended  its  original  proposal,  the  new  site  is  still 
short-spaced. 
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spaced  site  is  required  to  make  the 
threshold  showing  that  no  suitable  fully- 
spaced  site  is  available,  the 
Administrative  Law  Judge  will,  in 
assessing  those  circumstances,  consider 
the  fact  that  the  other  applicants  in  this 
proceeding  have  specified  fully-spaced 
sites. 

8.  On  June  26. 1985,  the  Commission 
issued  a  Public  Notice  (Mimeo  No.  5421) 
requiring  all  applicants  for  new 
broadcast  stations  to  certify  that  they 
have  obtained  reasonable  assurance 
that  their  specified  transmitter  site  will 
be  available  to  them.  Oneida  Television 
Limited,  and  John  R.  Powley  each  has 
not  submitted  such  a  certification. 
Accordingly,  each  of  these  applicants 
will  be  given  20  days  from  the  date  of 
release  of  this  Order  to  file  such  a 
certification,  in  the  form  required  by  the 
Commission,  with  the  presiding 
Administrative  Law  Judge.  If  either 
applicant  cannot  make  the  certification, 
it  shall  so  advise  the  Administrative 
Law  Judge  who  shall  then  specify  an 
appropriate  issue. 

9.  Family  Stations,  Inc.  and  John  R. 
Powley  each  specifies  a  maximum 
visual  effective  radiated  power  of  5,000 
kW  and  an  antenna  height  above 
average  terrain  of  2,193  feet.  This 
combination  of  power  and  height 
exceeds  the  maximum  permitted  by 

§  73.614  of  the  Commission's  Rules. 
Accordingly,  Family  Stations,  Inc.  and 
Mr.  Powley  will  each  be  required  to 
submit  a  corrective  amendment,  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released.* 

10.  Section  73.685(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0° 
corresponds  to  True  North  and 
tabulated  at  least  every  10°  plus  any 
minima  or  maxima.  Vanguard 
Broadcasting  has  not  supplied  this  data. 
Accordingly,  Vanguard  will  be  required 
to  submit  an  amendment  with  the 
appropriate  information,  to  the  presiding 
Administrative  Law  Judge  and  copies 
each  to  the  Chief,  Television  Branch, 
and  the  Chief,  Hearing  Branch,  Mass 
Media  Bureau,  within  20  days  after  this 
Order  is  released. 

11.  Section  73.3555(b)  of  the 
Commission's  Rules  states  that  no 
license  for  a  television  station  shall  be 
granted  to  any  party  if  such  party 


'Reduction  of  height  or  power  may  require  the 
submission  of  new  engineering  data  such  as  new 
contour  maps,  new  vertical  tower  sketch,  and 
changed  area  and  population  Hgures.  If  so.  this 
information  must  be  submitted  as  part  of  the 
required  amendment. 


directly  or  indirectly  owns,  operates  or 
controls  an  FM  broadcast  station  and 
grant  of  such  license  will  result  in  the 
Grade  B  contour  of  the  television  station 
encompassing  the  entire  community  of 
the  FM  station.  Family  Stations,  Inc.  is 
the  permittee  of  Station  WFME(FM), 
Newark,  New  Jersey.  Newark  is  within 
the  Grade  A  contour  of  the  proposed 
television  station.  However,  Note  4  to 
the  rule  provides,  inter  alia,  that 
applications  for  UHF  television  facilities 
will  be  handled  on  a  case-by-case  basis 
in  order  to  determine  whether  common 
ownership,  operation  or  control  of  the 
stations  in  question  would  be  in  the 
public  interest.  Accordingly,  an 
appropriate  issue  will  be  specified. 

12.  Section  73.3555(a)  of  the  rules 
further  states  that  no  license  for  a 
television  station  shall  be  granted  to  any 
party  if  such  party  directly  or  indirectly 
owns,  operates  or  controls  one  or  more 
broadcast  stations  in  the  same  service 
and  the  grant  of  such  license  will  result 
in  any  overlap  of  the  Grade  B  contours 
of  the  existing  and  proposed  stations. 
Press  Broadcasting  Company  is  the 
licensee  of  Station  WSJT(TV),  Vineland. 
New  Jersey.  The  Grade  B  contours  of 
WSJT(TV)  and  the  proposed  television 
station  would  overlap.  Accordingly,  an 
appropriate  waiver  issue  will  be 
specified. 

13.  Our  review  of  John  R.  Powley's 
application  shows  that  Section  II,  page 
3,  FCC  Form  301.  (includes  items  5(b) 
thru  8(b))  is  missing.  Accordingly,  Mr. 
Powley  will  be  required  to  submit 
Section  II,  page  3,  as  an  amendment  to 
his  application,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

14.  East  Coast  Television  amended  its 
application  in  October  18, 1985.  At  that 
time,  counsel  for  the  applicant  indicated 
that  the  signed  amendment  page  had  not 
yet  arrived  at  his  office,  but  that  it 
would  be  submitted  as  soon  as  possible. 
To  date  we  have  not  received  the  signed 
amendment.  Accordingly.  East  Coast 
Television  will  be  required  to  submit  the 
signed  amendment  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

15.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 


16.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to  each 
of  the  applicants,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine,  with  respect  to 
Oneida  Television  Limited,  Newton 
Television  Limited,  Classic  Broadcasting 
Company,  Reyes  Broadcasting  Co., 
Family  Stations,  Inc.,  Press  Broadcasting 
Company  and  John  R.  Powley,  if 
circumstances  exist  which  would 
warrant  a  waiver  of  }  73.610  of  the 
Commission's  Rules. 

3.  To  determine,  with  respect  to 
Family  Stations,  Inc.,  whether  its 
proposal  is  consistent  with  §  73.3555  of 
the  Commission's  Rules  and,  if  not, 
whether  common  ownership,  operation 
or  control  of  Station  WFMF(FM), 
Newark,  New  Jersey,  and  the  proposed 
television  station  would  be  consistent 
with  the  public  interest. 

4.  To  determine,  with  respect  to  Press 
Broadcasting  Company,  whether  the 
common  ownership,  operation  and 
control  of  Station  WSJT(TV),  Vineland, 
New  Jersey,  and  the  proposed  television 
station  is  consistent  with  §  73.3555  of 
the  Commission's  Rules  and,  if  not, 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  the  Rule. 

5.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest, 

6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  the  applications 
should  be  granted. 

17.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1;  the 
Association  of  Maximum  Service 
Telecasters  is  made  a  party  respondent 
to  this  proceeding  with  respect  to  issue 
2;  and  the  New  Jersey  Public 
Broadcasting  Authority  is  made  a  party 
respondent  to  this  proceeding  with 
respect  to  issue  2. 

18.  It  is  further  ordered.  That  the 
petitions  to  deny  filed  by  the  New  Jersey 
Public  Broadcasting  AuUiority  are 
dismissed  and,  when  treated  as  informal 
objections,  are  granted  with  respect  to 
Newton  Television  Limited  and  Press 
Broadcasting  Company  and  are 
dismissed  with  respect  to  Bogner 
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Newton  Corporation.  Newton 
Television,  Inc.  and  Mountain 
Broadcasting  Corporation. 

19.  It  is  further  ordered,  That  the 
objections  filed  by  the  Association  of 
Maximum  Service  Telecasters  against 
Newton  Television  Limited  and  Press 
Broadcasting  Company  are  granted  and 
the  objections  against  Bogner  Newton 
Corporation,  Newton  Television,  Inc. 
and  Mountain  Broadcasting  Corporation 
are  dismissed. 

20.  It  is  further  ordered.  That  the 
petition  to  deny  filed  by  Newton 
Broadcasting  Company  is  dismissed. 

21.  It  is  further  ordered.  That  Bogner 
Newton  Corporation's  November  18, 
1985,  petition  for  leave  to  amend  is 
granted  and  the  accompanying 
amendment  is  accepted,  but  no 
comparative  benefit  will  accrue  to  the 
applicant  as  a  result  of  this  amendment. 

22.  It  is  further  ordered.  That  the 
amendments  filed  after  October  18, 1985, 
by  Newton  Television  Limited, 
Vanguard  Broadcasting,  Newton 
Television,  Inc.,  Family  Stations,  Inc. 
and  John  R.  Powley  are  accepted,  for 

§  1.65  purposes  only. 

23.  It  is  further  ordered.  That  the 
opposition  to  petition  for  leave  to  amend 
filed  by  East  Coast  Television  is  denied. 

24.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  any  of  the 
applications,  the  construction  permit 
shall  be  conditioned  as  follows: 

Subject  to  the  condition  that  operation 
with  effective  radiated  power  in  excess 
of  1000  kW  is  subject  to  the  consent  of 
Canada. 

25.  It  is  further  ordered.  That  Oneida 
Television  Limited  and  John  R.  Powley 
shall  each  file  a  site  availabiUty 
certification,  in  the  form  required  by  the 
Commission,  with  the  presiding 
Administrative  Law  Judge,  or  advise  the 
Administrative  Law  Judge  that  the 
certification  cannot  be  made,  as  may  be 
appropriate,  within  20  days  after  this 
Onjer  is  released. 

26.  It  is  further  ordered.  That,  Family 
Stations,  Inc.  and  John  R.  Powley  shall 
each  submit  an  amendment  to  show 
compliance  with  {  73.614  of  the 
Commission's  Rules  pertaining  to  power 
and  antenna  height  above  average 
terrain,  to  the  presiding  Administrative 
Law  Judge,  within  20  days  after  this 
Order  is  released. 

27.  It  is  further  ordered.  That 
Vanguard  Broadcasting  shall  submit  an 
amendment  providing  the  information 
required  by  S  73.685(n  of  the 
Commission's  Rules,  to  the  presiding 
Administrative  Law  Judge  and  copies 
each  to  the  Chief,  Television  Branch, 
and  the  Chief,  Hearing  Branch,  Mass 
Media  Bureau,  within  20  days  after  this 
Order  is  released. 


2a  It  is  further  ordered.  That  John  R. 
Powley  shall  submit,  as  an  amendment 
to  his  application.  Section  n.  Page  3, 
FCC  Form  301,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

29.  It  is  further  ordered.  That  East 
Coast  Television  shall  submit  the 
properly  executed  copy  of  its  October 
18, 1985,  amendment,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

30.  It  is  further  ordered,  That  Bogner 
Newton  Corporation,  Newton 
Television,  Inc.,  Newton  Broadcasting 
Company,  Ltd.,  Mountain  Broadcasting 
Corporation  and  East  Coast  Television 
shall  each  file  an  appropriate 
amendment  with  respect  to  its 
transmitter  site,  as  discussed  in 
paragraph  5,  supra,  with  the  presiding 
Adn^strative  Law  Judge  within  20 
days  after  the  release  of  this  Order. 

31.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  parties 
respondent  herein  shall,  pursuant  to 

§  1.221(c]  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

32.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice     ^ 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  J.  Stewart. 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

(PR  Doc.  86-823  Filed  1-14-86;  8:45  am] 

MLUNQ  CODE  STIZ-OI-M 


Public  Infonnatlon  Collection 
Requkeinent  Submitted  to  Office  of 
Management  and  Budget  for  Review 

January  9, 1986. 

The  Federal  Communications 
Commission  has  submitted  the  following 
inforination  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511. 

Copies  of  the  submission  are 
available  from  Jerry  Cowden,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 


contact  David  Reed,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  DC  20503,  (202)  395- 
7231. 

OMB  Number  3060-0206 
Title:  Part  21,  Domestic  Public  Fixed 
Radio  Services  (SS  21.201, 21.204, 
21.207,  21.208.  21.300.  21.307,  21.406, 
21.706,  21.808) 

Action:  Reinstatement 
Respondents:  Licensees  of  stations  in 

the  Domestic  Public  Fixed  Radio 

Services 
Estimated  Annual  Burden:  2,000 

Responses;  1,000  Recordkeepers; 

691,488  Hours. 

Federal  Communicationt  Commission. 

William ).  Tricarico, 

Secretary. 

[FR  Doc.  86-820  Filed  1-14-66:  8:45  am] 

BIUJNO  CODE  tril-OI-M 


IRaport  Na  DC-330;  Owt.  Doekat  84-607] 

Worid  Administrative  Radio 
Conference;  Inquiry 

December  23, 1985. 

The  Commission  has  adopted  a  Third 
Notice  of  Inquiry  in  this  proceeding 
which  publishes  the  agenda  for  the 
International  Telecommunications 
Union  World  Administrative  Radio 
Conference  for  the  Mobile  Services 
scheduled  to  be  held  in  Geneva  from 
September  7  to  October  6, 1987,  and 
which  invites  pubUc  comment  on  what 
proposals  the  United  States  should 
make  to  the  conference. 

In  order  to  have  sufficient  time  to 
prepare  draft  U.S.  proposals  and  then 
final  U.S.  proposals  for  the  conference, 
comments  are  requested  by  June  2, 1986, 
and  reply  comments  by  July  15, 1986. 

Action  by  the  Commission  December 
17, 1985  by  Third  Notice  of  Inquiry  (FCC 
85-660).  Commissioners  Fowler 
(Chairman),  Quello,  Dawson,  and 
Patrick. 

For  further  information  contact 
Gordon  Hempton  at  (202)  632-7175. 

Note. — Due  to  the  ongoing  effort  to 
minimize  publishing  costs,  the  actual  text  of 
the  Third  Notice  of  Inquiry  will  not  be  printed 
herein.  However,  copies  of  the  text  may  be 
obtained  from  International  Transcription 
Services.  1919  M  St..  N.W.  Washigntoa  D.C 
20554,  Tel:  (202)  857-3800.  A  copy  is  also 
available  for  public  inspection  in  the  FCC 
Dockets  Branch,  Room  239,  and  the  FCC 
Library,  Room  639,  both  also  located  at  1919 
M  Street  NW. 

Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

[FR  Doc  86-822  Filed  1-14-86:  8:45  am] 
BIUJNO  cooc  trit-ot-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Infonnation  Collection 
Submitted  to  tlte  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  subnutted  to  the 
OfHce  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Type:  New 

Title:  Validation  of  Licensee  Information 
Abstract  A  random  sampling  of  the 
accuracy  of  licensee  information,  to 
validate  the  accuracy  of  the  national 
data  base.  To  be  used  in  establishing 
a  National  Security  Emergency 
Preparedness  Telecommunications 
mobilization  plan  affecting  Federal, 
State,  and  local  governments 
Type  of  Respondents:  State  of  Local 

Governments 
Number  of  Respondents:  50 
Burden  Hours:  600 

Copies  of  the  above  infonnation 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley.  (202)  646-2624,  500 
C  Street  SW..  Washington,  DC  20472. 

Comments  should  be  directed  to  Mike 
Weinstein,  Desk  Officer  for  FEMA, 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  Rm.  3235,  New  Executive 
Office  Building.  Washington,  DC  20503. 

Dated:  December  23. 1985. 
Walter  A.  Giratanlas. 
Director,  Administrative  Support 
[FR  Doc.  86-634  Filed  1-14-86;  8:45  am] 
MLLNM  COOE  f71t-»t-M 


Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Extension  of  3067-0044 
Title:  Request  for  Grant-in-lieu 
Abstract:  This  form  is  designed  to 
standardize  the  information 
requirements  for  an  applicant  who 
elects  to  receive  a  grant-in  lieu  for 
damages 
Type  of  Respondents:  State  or  Local 
Governments;  Non-Profit  Institutions 


Number  of  Respondents:  500 
Burden  Hours:  500 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Cleartmce 
Officer.  Linda  Shiley,  (202)  646-2624,  500 
C  Street  SW..  Washington,  DC  20472. 

Comments  should  be  directed  to  Mike 
Weinstein,  Desk  Officer  for  FEMA, 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Rm.  3235.  New  Executive 
Office  Building.  Washington,  DC  20503. 

Dated:  January  3, 1966. 
Waltar  A.  Girstantas, 

Director,  Administrative  Support. 

(FR  Doc.  86-833  Filed  1-14-86;  8:45  am] 

WLUNQ  COOE  671»-01-«i 


National  Emergency  Training  Center; 
Board  of  Visitors  for  the  National  Fire 
Academy 

Notice  of  cancellation  of  the  following 
Open  Meeting: 

Name:  Board  of  Visitors  (BOV)  for  the 
National  Fire  Academy. 

Dates  of  Meeting:  January  13-14. 1986. 

Place:  National  Elmergency  Training  Center, 
Elmmitsburg,  Maryland. 

Dated:  December  23, 1985. 

Joaaph  L.  DoDOvan, 

Superintendent,  National  Fire  Academy. 
(FR  Doc.  86-836  Filed  1-14-86;  8:45  amj 
BMXING  COOE  671S-01-M 


FEDERAL  RESERVE  SYSTEM 

Baybanlcs,  Inc.,  et  al.;  Application  To 
Engage  de  Novo  in  PermisaiMe 
Nonbanldng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Boetrd  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consiunmation  of  the 


proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  conflict 
of  interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  conunenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  3, 1986. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Bay  Banks,  Inc.,  Boston, 
Massachusetts:  to  engage  de  novo 
through  its  subsidiary,  BayBanks 
Brokerage  Services.  Inc..  Burlington, 
Massachusetts,  in  securities  brokerage 
activities,  related  seoirities  credit 
activities  and  incidental  activities, 
pursuant  to  §  225.25(b)(15)  of  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Keycorp,  Albany,  New  York;  to 
engage  de  novo  through  its  subsidiary, 
Key  Bank  Life  Insurance.  Ltd..  Phoenix. 
Arizona,  in  acting  as  underwriter  with 
respect  to  insurance  limited  to  assuring 
repayment  of  the  outstanding  balance 
due  on  a  specific  extension  of  credit  by 
a  bank  holding  company  or  its 
subsidiary  in  the  event  of  the  death  or 
disability  of  the  debtor,  pursuant  to 
section  4(c)(8)(A)  of  the  Act  These 
activities  would  be  conducted  in  the 
State  of  Oregon. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Midwest  Financial  Group,  Inc., 
Peoria.  Illinois;  to  engage  de  novo 
through  its  subsidiary.  Midwest 
Financial  Group  Brokerage  Services, 
Inc.,  Peoria.  Illinois,  in  securities 
brokerage  activities,  pursuant  to 
§  225.25(b)(15)  of  RegulaUon  Y. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce ).  Hedblom.  Vice     ' 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 
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1.  Resource  Companies,  Inc., 
Minneapolis,  Minnesota;  to  engage  de 
novo  directly  in  making  loans  for  its 
account  to  the  Resource  Stock  Option 
Plan,  pursuant  to  9  225.25(b)(1)  of 
Regulation  Y.  This  activity  would  be 
conducted  in  tbe  Ninth  Federal  Reserve 
District. 

E.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice 
Presdident)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Greater  Metro  Bank  Holding 
Company,  Aurora,  Colorado:  to  engage 
de  novo  tlirough  its  subsidiary,  Aurora 
National  Mortgage  Company,  Aurora, 
Colorado,  in  making  and  servicing  loans, 
pursuant  to  {  225.25(b)(1)  of  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  9, 1986. 
James  McAIm, 

Associate  Secretary  of  the  Board. 
[PR  Doc.  ee-Bll  Filed  1-14-86;  8:45  am] 
HLUNa  cooc  «t1*-«1-M 


Nortti  Shore  Bancorp,  Inc,  et  al.; 
Formations  of;  AcquisHiont  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  RegulaUon  Y  (12 
CFR  225.14)  to  become  a  bank  holdinjg 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
5.1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President]  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  North  Shore  Bancorp.  Inc., 
Northbrook.  Illinois:  to  become  a  bank 


holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
the  North  Shore.  Northbrook,  Illinois. 

2.  CSB  Financial  Corporation, 
Greenville,  Michigan;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Commercial  Bank,  Greenville,  Michigan. 

3.  Gainer  Corporation,  Merrillville. 
Indiana;  to  acquire  100  percent  of  the 
voting  shares  of  Northern  Indiana 
Bancshares.  Inc..  Valparaiso.  Indiana, 
thereby  indirectly  acquiring  Northern 
Indiana  Bank  and  Trust  Company. 
Valparaiso.  Indiana. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce ).  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55460: 

1.  Crow  River  Holding  Company, 
Delano,  Miimesota;  to  become  a  bank 
holding  company  by  acquiring  97.72 
percent  of  the  voting  shares  of  Crow 
River  State  Bank,  Delano,  Minnesota. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Longview  Bancshares,  Inc., 
Longview,  Texas:  to  acquire  100  percent 
of  the  voting  shares  of  first  State  Bank, 
Rusk,  Texas. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  January  9, 1986. 
James  McAfes, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-612  Filed  1-14-66;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Immunization  Practices  Advisory 
Committee; 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  the  Centers  for  Disease 
Control  announces  the  following 
Committee  meeting: 

Name:  Immunization  Practices  Advisory 
Committee. 

Date:  February  3-4. 1986. 

Place:  Conference  Room  207,  Centers  for 
Disease  Control.  1600  Clifton  Road  NE., 
Atlanta.  Georgia  30333. 

Tune:  8:30  a.m. 

Type  of  Meeting:  Open. 

Contact  Person;  Jeffrey  P.  Koplan,  MJ)., 
Executive  Secretary  of  Committee,  Centers 
for  Disease  Control  (1-2047),  1600  Clifton 
Road  NE.,  Atlanta,  Georgia  30333, 
TELEPHONE:  FTS:  236-3751;  Commercial: 
404/32»-3751. 

Purpose:  The  Committee  is  charged  with 
advising  on  the  appropriate  uses  of 
immunizing  agents. 


Agenda:  The  Conunittee  will  review  and 
discuss  recommendation  on  influenza, 
Haemophilus  influenzae,  and  poliomyelitis 
vaccines;  review  data  on  new  developments 
in  rabies  vaccine,  Japanese  pertussis  vaccine, 
and  vaccine  schedules. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  January  9, 1986. 
Elvin  Ifilyer. 

Associate  Director  for  Policy  Coordination, 

Centers  for  Disease  Control. 

(FR  Doc.  86-852  Filed  1-14-86:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttte  Secretary 

National  Environmental  Policy  Act; 
Implementing  Procedures  for  Mlnerala 
Management  Service 

aoency:  Department  of  the  Interior. 
ACnON:  Notice  of  instructions  for  the 
Minerals  Management  Service. 

summary:  This  notice  announces  an 
appendix  to  the  Department's  National 
Environmental  PoUcy  Act  (NEPA) 
procedures  for  the  Minerals 
Management  Service  (MMS).  The 
appendix  consolidates  instructions  for 
those  functions  transferred  from  the 
Geological  Survey  (GS)  and  the  Bureau 
of  Land  Management  (BLM)  to  the  MMS 
upon  its  establishment.  The 
Department's  procedures  were 
published  in  the  Federal  Register  on 
April  23, 1980  (45  CFR  27541)  and 

,  revised  on  May  21, 1964  (49  FR  21437). 

"  Appendix  2  for  the  GS  was  published  on 
January  23, 1981  (46  FR  7465)  as  was  the 
original  Appendix  5  for  the  BLM  (46  FR 
7492). 

EFFCCnVE  date:  January  10. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bruce  Blanchard,  Director  of 
Environmental  Project  Review,  Office  of 
the  Secretary,  Department  of  the 
Interior.  Washington,  DC  20240; 
telephone  (202)  343-3801.  FTS  343-3891. 
For  MMS.  contact  Ms.  Mary  Ann  Turner. 
Environmental  Operations  Branch,  (703) 
860-6461.  FTS  860-6461. 
SUPPlfMENTARV  INFORMATION:  This 
appendix  to  the  Departmental  Manual 
(516  DM  6,  Appendix  10)  provides 
specific  NEPA  compliance  instructions 
to  the  Minerals  Management  Service.  In 
particular,  it  provides  information  al>out 
MMS  organizational  responsibilities  for 
NEPA  compliance,  advice  to  applicants, 
actions  normally  requiring  the 
preparation  of  an  envirotmiental  imfuct 
statement  and  categorical  exclusioiu 
from  the  NEPA  process.  The  proposal 
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consolidates  in  bob  appendix  the  MMS 
NEPA  responsibilities  transfeiied  to  it 
from  the  CS  and  the  fflAI. 

The  appendix  must  be  taken  in 
conjimction  with  the  Departmental 
procedures  (516  DM  1-6)  and  the 
Council  on  Environmental  Quality's 
regulations  implementing  the  procedural 
provisions  of  NEPA  (40  CFR  Parts  1500- 
1508).  In  addition,  the  MMS  is  preparing 
a  handbook  of  technical  guidance  on 
how  to  apply  these  procedures  to  its 
program. 

The  appendix  was  proposed  in  the 
Federal  Register  on  March  6, 1985  (50  FR 
3132)  and  one  comment  was  received. 
The  Advi8<Hy  Council  on  Historic 
Preservation  expressed  concern  that 
some  of  the  actions  categorically 
excluded  from  the  NEPA  process  could 
affect  historic  properties,  including 
archeological  sites,  and  could 
inadvertently  exclude  these  actions  from 
compliance  with  section  106  of  the 
National  Historic  Preservation  Act.  We 
have  discussed  this  matter  with  staff  of 
the  Council  and  brought  to  their 
attention  the  Department's  exceptions  to 
its  categorical  exclusions  listed  in 
Appendix  2  to  516  DM  2.  Exception  2.7 
requires  that  environmental  documents 
be  prepared  for  otherwise  excluded 
actions  that  may  have  adverse  effects 
on  properties  listed  or  eligible  for  listing 
on  the  National  Register  of  Historic 
Places. 

The  appendix  contains  a  non- 
substantive change.  The  categorical 
exclusion  in  paragraph  10.4.C(10)  has 
been  revised  to  include  the  specific 
criteria  in  Item  3  of  Notice  to  Lessees 
(NTL)  80-6  rather  than  to  merely 
reference  that  Item  in  the  NTL.  There 
are  no  other  changes  from  the  proposed 
appendix.  The  appendix  is  published 
below  in  its  entirety. 

Outline 

Chapter  6  (516  DM  6)  Managing  the 

NEPA  Process 
Appendix  10 — Minerals  Management 

Service 

10.1  NEPA  Responsibility 

10.2  Guidance  for  AppHcants 

10.3  Major  Actions  Normally  Requiring 
anEIS, 

10.4  Categorical  Exclusions. 

Dated:  January  10, 1986. 
loaeph  W.  Gonell, 

Deputy  Assistant  Secretary.  Policy.  Budget 
and  A  dministration. 

Department  of  the  Interior  Department 
Manual  Minerals  Management  Service 

Appendix  10 

616  DM  e 


10.1  National  Environmental  Policy 
Act  (NEPA)  RespmsAility 

A.  The  Director/Deputy  Director  are 
responsible  for  NEPA  compliance  for 
Kfinerab  Management  Service  (MMS) 
activities. 

B.  The  Associate  Director  for  O^hore 
Minerals  Management  is  responsible  for 
ensuring  NEPA  compliance  for  all 
offshore  MMS  activities. 

C.  The  Chief,  Offshore  Environmental 
Assessment  Division  (OEAD),  is 
responsible  for  NEPA-related  pohcy  and 
guidance  for  MMS  activities,  including 
monitoring  MMS  activities  to  ensure 
NEPA  compUance,  assuring  the  quality 
control  of  MMS  environmental 
documents,  and  managing  the  review  of 
non-MMS  environmental  documents. 
The  office  is  the  focal  point  for  all  NEPA 
matters  and  information  about  MMS 
environmental  docimients  or  the  NEPA 
process  can  be  obtained  by  contacting  it 
or  the  appropriate  Region. 

D.  The  Regional  Directors  are 
responsible  to  the  Associate  Director  for 
Offshore  Minerals  Management  for 
overall  direction  and  integration  of  the 
NEPA  process  into  their  activities  and 
for  NEPA  compliance  in  their  Regions. 

10.2  Guidance  to  Applicants 

A.  General 

(1)  Applicants  should  make  initial 
contact  with  the  Regional  Director  of  the 
office  where  the  affected  action  is 
located. 

(2)  Potential  applicants  may  secure 
fi-om  Regional  Directors  a  list  or 
program  regulations  or  other  directives/ 
guidance  providing  advice  or 
requirements  for  submission  of 
environmental  information.  The  purpose 
of  making  these  regulations  known  to 
potential  apphcants  in  advance  is  to 
assist  them  in  presenting  a  detailed, 
adequate,  and  accurate  description  of 
the  proposal  and  alternatives  when  they 
file  their  application  and  to  minimize  the 
need  to  request  additional  information. 
This  is  a  minimum  list,  and  additional 
requirements  may  be  identified  after 
detailed  review  of  the  formal 
submission  and  during  scoping. 

B.  Regulations 

The  following  partial  Ust  identifies 
MMS  Outer  Continental  Shelf  (OCS) 
regulations  and  other  guidance  which 
may  apply  to  a  particular  application. 

(1]  Grants  of  pipeline  rights-of-way 
and  related  facilities  on  the  OCS  (30 
CFR  Part  256,  Subpart  N). 

(2)  Exploration,  development  and 
production  activities.  Environmental 
Report  (30  CFR  Part  250,  Sec.  250.34-3). 

(3)  Air  quality  (30  CFR  Part  250,  Sec. 
250.57). 


(4)  Geological  and  ge<^ysical 
exf^orations  of  the  OCS  (30  CFR  Part 
251,  Sec.  2S1.6-2(b)). 

(5)  OCS  Pipelines  Rights-of-Ways.  A 
Procedure  Handbook. 

(6)  Guidelines  for  Preparing  OCS 
Environmental  Reports. 

10.3  Afajor  Actions  Normally 
Requiring  an  EIS 

A.  The  following  proposals  will 
normally  require  the  preparation  of  an 
EIS: 

(1)  Approval  of  a  5-yecu-  offshore  oil 
and  gas  leasing  program. 

(2)  Approval  of  offshore  lease  sales. 

(3)  Approval  of  an  offshore  oil  and  gas 
development  and  production  plan  in  any 
area  or  region  of  the  offshore,  other  than 
the  central  or  western  Gulf  of  Mexico, 
when  the  plan  is  declared  to  be  a  major 
Federal  action  in  accordance  with 
section  25(e)(1)  of  the  OCS  Lands  Act 
Amendments  of  1978. 

B.  If,  for  any  of  these  actions,  it  is 
proposed  not  to  prepare  an  EIS,  an 
environmental  assessment  will  be 
prepared  and  handled  in  accordance 
with  Section  1501.4(e)(2). 

10.4  Categorical  Exclusions 

In  addition  to  the  actions  listed  in  the 
Departmental  categorical  exclusions 
outlined  in  Appendix  1  of  516  DM  2, 
many  of  which  the  MMS  also  performs, 
the  following  MMS  actions  are 
designated  categorical  exclusions  unless 
the  action  qualifies  as  an  exception 
under  Appendix  2  of  516  DM  2: 

A.  General 

tl)  Inventory,  data,  and  information 
collection,  including  the  conduct  of 
environmental,  monitoring  and  non- 
destructive research  programs. 

(2)  Actions  for  which  MMS  has 
concurrence  or  co-approval  with 
another  Bureau  if  the  action  is  a 
categorical  exclusion  for  that  Bureau. 

B.  Internal  Program  Initiatives 

(1)  All  resource  evaluation  activities 
including  surveying,  mapping,  and 
geophysical  surveying  which  do  not  use 
solid  or  liquid  explosives. 

(2)  Collection  of  geologic  data  and 
samples  including  geologic 
paleontologic.  mineralogic,  geocbemical. 
and  geophysical  investigations  which 
does  not  involve  drilling  beyond  50  feet 
of  consolidated  rock  or  beyond  300  feet 
of  unconsolidated  rock,  including 
contracts  therefor. 

(3)  Acquisition  of  existing  geological 
or  geophysical  data  from  otherwise 
private  exploration  ventures. 

(4)  Well  logging,  digital  modeling, 
inventory  of  existing  wells,  and 
installation  of  recording  devices  in 
wells. 
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(5)  Establishment  and  installatioQ  of 
any  research/monitoring  devices. 

(6)  Test  or  exploration  drilling  and 
downhole  testing  included  in  a  project 
previously  subject  to  the  NEPA  process. 

(7)  Insignificant  revisions  to  the 
approved  5-year  leasing  program. 

(8)  Prelease  planning  steps  such  as  ttie 
Call  for  Information  and  Area 
Identification. 

C.  Permit  and  Regulatory  Functions 

(1)  Issuance  and  modification  of 
regulations,  Orders,  Standards,  Notices 
to  Lessees  and  Operators,  Guidelines, 
and  Held  rules  for  which  the  impacts  are 
limited  to  administrative,  economic,  or 
technological  effects  and  the 
environmental  impacts  are  minimal. 

(2)  Approved  of  production 
measurement  methods,  faciUties,  and 
procedures. 

(3)  Approval  of  off-lease  storage  in 
existing  facilities. 

(4)  Approval  of  unitization 
agreements,  pooling,  or  communitization 
agreements. 

(5)  Approval  of  commingling  of 
production. 

(6)  Approval  of  suspensions  of 
operations  and  suspensions  of 
production. 

(7)  Approval  of  lease  consolidation 
applications,  lease  assignments  or 
transfers,  operating  rights,  operating 
agreements,  lease  extensions.  lease 
relinquishments,  and  bond  terminations. 

(8)  Administration  decisions  and 
actions  and  recordkeeping  such  as: 

(a)  Approval  of  applications  for 
pricing  determinations  under  the 
Natural  Gas  Policy  Act. 

(b)  Approval  of  underground  gas 
storage  agreemmts  from  a  presently  or 
formerly  productive  reservoir. 

(c)  Issuance  of  paying  well 
determinations  and  participating  area 
approvals. 

(d)  Issuance  of  drainage 
determinations. 

(9)  Approval  of  oftshore  geological 
and  geophysical  mineral  exploration 
activities,  except  when  die  proposed 
activity  includes  die  drilUng  of  deep 
stratigraphic  test  holes  or  uses  solid  or 
liquid  explosives. 

(10)  Approval  of  an  offshore  lease  or 
unit  exploration,  development/ 
production  plan  or  a  Development 
Operation  Coordination  Document  in 
the  central  or  western  Gulf  of  Mexico 
(30  CFR  250.2)  except  those  proposing 
faciUties:  (1)  bi  areas  of  high  seismic  risk 
or  seismicity,  relatively  untested  deep 
water,  or  remote  areas;  or  (2)  within  the 
boundary  of  a  proposed  or  established 
marine  sanctuary,  and/or  within  or  necu' 
the  boundcuy  of  a  proposed  or 
established  wildlife  refuge  or  areas  of 
high  biological  sensitivity;  or  (3)  in  areas 


of  hazardous  natural  bottom  conditions; 
or  (4)  utilizing  new  or  unusual 
technology. 

(11)  Approval  of  minor  revisions  of  or 
minor  variances  from  activities 
described  in  an  approved  offshore 
exploration  or  development/prodaction 
plan,  including  pipeliae  apiriications. 

(12)  Approval  of  an  Application  for 
Permit  to  Drill  (ATO)  an  offshore  oil  and 
gas  exploration  or  development  well, 
when  said  well  and  appropriate 
mitigation  measures  are  described  in  an 
approved  exploration  plan,  development 
plan,  production  plan,  or  Development 
Operations  Coordination  Document. 

(13)  Preliminary  activities  conducted 
on  a  lease  prior  to  approval  of  an 
exploration  or  development/production 
plan  or  a  Development  Operations 
Coordination  Plan.  These  are  activities 
such  as  geological,  geophysical,  and 
other  surveys  necessary  to  develop  a 
comprehensive  exploration  plan, 
development/production  plan,  or 
Development  Operations  Coordination 
Plan. 

(14)  Approval  of  Sundry  Notices  and 
Reports  on  Wells. 

(15)  Rights-of-ways,  easements, 
temporary  use  permits,  and  any 
revisions  thereto  that  do  not  result  in  a 
new  pipeline  corridor  to  shore. 

D.  Royalty  Functions 

All  functions  of  the  Associate  Director 
for  Royalty  Management  including,  but 
not  limited  to,  such  activities  as: 
approval  of  royalty  payment  procedures, 
including  royalty  oil  contracts:  and 
determinations  concerning  royalty 
quantities  and  values,  such  as  audits, 
royalty  reductions,  collection 
procedures,  reporting  procedures,  and 
any  actions  taken  with  regard  to  royalty 
collections  (including  similar  actions 
relating  to  net  proHt  and  windfall  profit 
taxes). 

(PR  Doc.  86-857  Filed  l-14-«6;  8:45  am] 


Bur«au  of  Land  Itanagamant 

Arizona  and  Calif  omia;  Teinporary 
Closure  of  SolMtad  Public  Lands  In  La 
Paz  County,  AZ,  and  San  Bomanflno 
County,  CA 

aoency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Temporary  closure  of  selected 

public  lands  in  La  Paz  County,  Arizona, 

and  San  Bernardino  County,  California, 

during  the  operation  of  the  1966  SCORE 

Paricer  400  off-road  vehicle  race. 

summary:  The  District  Managers  of  the 
Yuma  District  the  California  Desert 
District  and  the  Phoenix  District  jointly 


announce  the  temporary  cloture  of 
selected  public  lands  under  dkeir , 
respective  administnitiao.  This  acti<m  is 
being  taken  to  provide  for  public  aafety 
and  prevent  unnecessary  environmental 
degradation  during  the  official  permitted 
running  of  the  1986  SCORE  Parker  400 
off-road  vehicle  race. 

EFFCCnvc  OATCS:  January  31, 1986, 
through  February  2, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  L  Page,  Supervisory  Natural 
Resource  Specialist  Havasu  Resource 
Area,  3189  Sweetwater  Avenue,  Lake 
Havasu  City.  Arizona  86403.  (602)  855- 
6017;  Robert  W.  Schneider,  Resource 
Protection  Chief,  Needles  Resource 
Area.  901  Third  Street  Needles. 
California  92363,  (619)  326-3896;  or  Mike 
Feeney,  Natural  Resource  Specialist 
Lower  Gila  Resource  Area.  2015  West 
Deer  Valley  Road,  Phoenix.  Arizona 
85027.  (602)  863-6711. 

SUFFLEMCNTARV  INFORMATION:  Specific 

restrictions  and  clostm  peiiods  are  as 

follows: 

Calif  omia  Lotqi 

1.  The  entire  course  is  closed  to  public 
vehicle  use  from  noon  Friday,  January 
31, 1966,  to  3  p.m.  Saturday,  Fet»aiary  1, 
1986  (PST). 

2.  Vehicles  are  prohibited  within  V4 
mile  of  either  side  of  existing  roads 
making  up  the  California  Loop  of  the 
officially  approved  course.  Access 
routes  leading  to  the  course  are  also 
closed  All  closed  routes  will  be  posted 
throu^out  the  closure  period 

3.  Spectator  viewing  is  limited  to  four 
designated  spectator  areas  located  at 

a.  Start/Finish  area  (approximately  S 
miles  east  of  Vidal  Junction  off  State 
Route  62). 

b.  Vidal  Junction  (approximately  2 
miles  north  of  Vidal  Junction  adjacent  to 
U.S.  Highway  95). 

c.  Rice  (approximately  18  miles  west 
of  Vidal  Junction  off  State  Route  62). 

d.  Thunder  Alley  (approximately  25 
miles  west  of  Vidal  Junction  off  Cadis 
Road). 

Vehicle  travel  or  parking  outside 
these  designated  locations  is  prohibited. 

4.  The  previously  used  spectator 
viewing  area  located  adjacent  to  US. 
Highway  95,  approximately  18  miles 
north  of  Vidal  Junction,  is  open  only  to 
official  pitting  activity.  No  spectators 
will  be  allowed  at  this  location. 

5.  Spectators  and  vehicle  parking 
along  U.S.  Highway  95  is  prohibited. 

AiisoiiaLoop 

1.  The  entire  course  is  closed  to  pubUc 
vehicle  use  from  noon  Friday,  January 
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31. 1986.  to  1  p.m.  Sunday.  February  2, 
1986  (MST). 

2.  Vehicles  are  prohibited  from  the 
following  five  Wilderness  Study  Areas: 

a.  AZ-050-12  (Gibraltar  Mountain). 

b.  AZ-050-14A/B  (Cactus  Plain). 

c.  AZ-050-15A  (Swansea). 

d.  AZ-050-17  (East  Cactus  Plain). 

e.  AZ-050-71  (Buckskin  Mountains). 

3.  The  entire  area  encompassed  by  the 
Arizona  Loop  and  all  areas  within  1  mile 
outside  the  Arizona  Loop  are  closed  to 
vehicles  unless  otherwise  posted. 
Access  routes  leading  to  the  course  are 
closed  to  vehicles.  Shea  Road  east  of  the 
Arizona  Start/Finish  area  is  also  closed 
to  vehicles.  All  closed  routes  will  be 
posted  throughout  the  closure  period. 

4.  Spectator  viewing  is  limited  to  two 
designated  spectator  areas  located  at: 

a.  Arizona  Start/Finish  area  (along 
Shea  Road  east  of  Parker,  Arizona). 

b.  Bouse  Road  (about  iVz  miles  north 
of  Bouse,  Arizona). 

Camping  is  allowed  only  in  the  two 
designated  spectator  areas.  Vehicle 
travel  or  parking  outside  these 
designated  locations  is  prohibited. 

5.  Spectators  and  vehicle  parking  ■ 
along  Bouse  Road.  Shea  Road,  and 
Swansea  Road  is  prohibited  except  for 
the  two  designated  spectator  areas. 

Signs  and  maps  directing  the  public  to 
the  Arizona  and  California  spectator 
areas  will  be  provided  by  the  Bureau  of 
Land  Mfinagement  and  the  event 
sponsor. 

The  above  restrictions  do  not  apply  to 
event  participants,  emergency  vehicles, 
and  vehicles  owned  by  the  United 
States,  the  States  of  Arizona  and 
California,  or  the  Counties  of  La  Paz  and 
San  Bernardino. 

Authority  for  closure  of  public  lands  is 
found  in  43  CFR  Part  8340,  Subpari  6341; 
43  CFR  Part  8360.  Subpart  8364.1.  and  43 
CFR  8372.  Persons  who  violate  this 
closure  order  are  subject  to  arrest  and. 
upon  conviction,  may  be  Hned  not  more 
than  $1,000  and/or  imprisoned  for  not 
more  than  12  months. 

Dated:  December  16, 1985. 
).  Darwin  Snell, 
Yuma  District  Manager. 
Gwald  E.  HUfier. 

California  Desert  District  Manager 
December  22. 1965. 
Mariyn  V.  lonas. 
Phoenix  District  Manager. 
[FR  Doc.  86-824  Filed  1-14-86;  8:45  am] 
MUJNQ  CODE  4S10-»-H 


(M 40969] 

Propo— d  Continuation  of  Withdrawal 

AOCNCV:  Bureau  of  Land  Management, 
Interior. 


action:  Notice. 


StMlMARV:  The  Department  of 
Agriculture  proposes  that  55.767.44  acres 
withdrawn  for  the  Agricultural  Research 
Service  (ARS)  continue  for  an  additional 
50  years.  The  lands  will  remain  closed 
to  surface  entry  and  mining  and  remain 
open  to  mineral  leasing. 
date:  Conmients  should  be  received  by 
April  16, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Binando,  Chief,  Branch  of  Land 
Resources,  BLM,  Montana  State  Office. 
P.O.  Box  36800,  Billings,  Montana  59107. 
Phone  (406)  657-6090. 

The  Department  of  Agriculture,  ARS, 
proposes  that  the  existing  withdrawal  of 
these  lands  made  by  Act  of  Congress, 
dated  April  15, 1924  (43  Stat.  99),  be 
continued  for  a  period  of  50  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751,  43  U.S.C.  1714. 

The  land  is  described  as  follows: 

Principal  Meridian,  Montana 
T6N,  R46E. 

1:A11; 

2:  All; 

3:  All; 

4:  All; 

5:  Lots  1-4: 

8:  Lots  1-4; 

9:  All; 
la  All; 
11:  All; 
12:  All; 
13:  All; 
14:  All; 
15:  All; 
16:  All; 
17:  Lots  1-4: 
20:  Lot  1; 
21:  Lots  1-4; 
22:  Lots  1-4; 
23:  LoU  1-4: 
24:  Lots  1-4; 
T7N,  R46E 
Sgc. 

1:  Lots  1-9,  SV4NMi,  NViSWV*,  NWy4SE'A; 

2:  Uts  1-4.  S^NV^.  S^: 

3:Lot8l-4.  SV^NV^.S^: 

4:Lotsl-4,  SV^NVi.SV^: 

5:  Lots  7-10; 

8:  Lots  5-8; 

9:  All; 
10:  All; 

11:  Lots  1-8.  NWV*.  WMiSWy*,  EV4SEy4: 
12:  Lots  1-5.  SV4NEy4,  SEy4NWy4,  S%; 
13:  All: 

14:  Lots  1-5.  8.  NEy4NEy4.  SV4NEy4,  SEy4: 
15:  Lots  1.  2,  N%,  SWy4.  WV4SEy4: 
16:  All; 
17:  Lots  5-8; 
20:  Lots  8-11: 

21:  Lots  1-8,  NEy4.  NV4NWy4.  SEy4NWy4: 
22:  Lots  2,  3,  6-11.  NV4NWy4.  SWy4NWy4. 

SEy4SEy4; 
23:  Lots  1.  3-5,  EV4.  NfEy4SWy4,  SMiSWy4: 
24:  All: 
25:  All: 


26:  All: 
27:  All; 
28:  All; 
29:  Lots  5-8: 
32:  Lots  5-8: 
33:  All: 
34:  All: 
35:  All: 
36:  All. 
T8N,  R46E. 
Sec. 

32:  Lots  1-4; 

33:  Lots  1-4,  S%NV4,  SV4; 
34:  Lots  1-4.  SV4N%.  SVt; 
35:Lot8l-4,  SV4N%,  SV4; 
36:  Lots  1-4.  SViNVt.  S%. 
T6N,  R47E. 
Sec. 

1:A11; 

2:  All; 

3:  All: 

4:  All: 

5:  All: 

6:  Lots  1-4.  Ey2,  EVtWW. 

7:  Lots  1-4,  EVi.  EViVJVt; 

8:  All: 

9:  All: 
10:  All; 
11:  All: 
12:  All; 
13:  All: 
14:  All; 
15:  All; 
16:  All; 
17:  All; 

18:  Lots  1-4,  EV^.  EMeWV^; 
19:  Lots  8-11; 
20:  Lots  5-8; 
21:  Lots  5-8; 
22:  Lots  5-8; 
23:  Lots  5-8: 
24:  Lots  5-8. 
T7N,  R47E, 
Section 

4:  Lots  18-22,  that  portion  of  Lot  23  east  of 
the  FWS  boundary  line.  Lot  25.  that 
portion  of  the  SEy4SWy4  east  of  the  FWS 
boundary  line,  SWy4SEy4: 

5:  Lots  6,  8. 10, 11, 17,  20,  21,  22, 

swy4NEy4.  sv4Nwy4,  swy4; 

6:  Uts  1-8,  S%NEy4,  SEy4SWy4.  SEy4; 
7:  Lot  1,  NEy4,  NEy4NWy4,  S%NWy4.  SVi: 
8:  That  portion  of  Lots  1  south  of  FWS 

boundary  line,  that  portion  of  the 

NEy4NEy4  south  of  the  FWS  boundary 

line.  NV4NWy4,  SV4NV4.  SW, 
9:  Lots  2-6,  NWy4NEy4,  that  portion  of  the 

NMiNWy4  south  of  the  FWS  boundary 

line  S%NWy4,  SWy4; 
10:  Lots  8-11; 
14:  Lots  5. 6; 
15:  Lots  5-9,  \NVtWVt; 
16:  All; 
17:  All: 
18:  All: 
19:  All: 
20:  All; 
21:  All; 

22:  Lot  1,  NWy4NEy4,  S%NEy4,  NWy4,  SV4: 
23:  Lots  5-10,  SWy4; 
25:  Lots  7-14,  SEy4NWV4,  NWy4SWy4: 
26:  Lots  2-4.  NWy4.  SV4; 
27:  All; 
28:  All: 
29:  All:  ^ 
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MAU; 
31:  AH; 
32:  AH; 

33:  All: 
34:  All: 
34:  All: 
35:  All: 

38:  Loti  2-1  NW%.  S^ 
T8N.  R47E. 

S6C 

31:  Lota  S-13.  SV^Vi.  NViSWy4: 

32:  Lots  S-fl.  22.  23; 

33:  Lot  20. 
TBN,  R4eE, 

Sec. 

6:  LoU  S-10: 
7:  Lots  S-a  SWViSW%: 

18:  Lota  5^.  W  V^ W  V»i 

19c  LOU  7. 6. 
T7N.R4aE. 

Sec  31:  LoU  6-11.  SEy«SW  V4. 

The  area  detcribed  aggregates  55.7fi7.44 
acres. 

The  piupose  of  tfw  withdrawal  is  for 
purposes  of  conducdng  livestock  and 
range  research  al  the  Fort  iteogh 
Livestock  and  Range  Reaearch  Station. 
Miles  City,  Montana.  Hie  withdrawal 
sep<agate8,the  land  from  operation  of 
the  public  land  laws  generally,  including 
the  mining  laws,  bat  not  the  mineral 
leasiaig  laws. 

For  a  period  of  90  days  firom  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continaation  may  present 
their  views  in  wating  to  the  undersigned 
officer  at  the  address  specified  above. 

The  au&onzed  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  flie  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  €ae  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  deten&ine  whedur  or  not  the 
withdrawal  wiU  be  continued  and  if  so. 
for  how  long.  The  final  deterraination  on 
continuation  wriU  be  published  in  the 
Fedacal  Register.  The  existing 
withdrawal  mil  continoe  until  such  final 
determination  is  made. 

Dattd:  }aiiaary  3, 19M. 
John  A.  Kwialkowaid. 
Deputy  State  Director,  Division  of  Lands  Sr 
Ranewabie  Reaources. 
[FR  Doc.  W-«56  Filed  1-14-80;  8:45  am] 
BILUNO  cow  MW4W-II 


(W-031743S,  W-030MM] 

Wyoming  PropoMd  Modlflcation  and 
Continuation  Off  WRtMlrawals 

AOKNCv:  Bureau  of  Land  Manageaent, 

Interior. 

ACnoK  Notice. 


summary:  The  Depannent  of  the  Army 
proposes  that  55.43  acres  of  laiid 
withdrawn  for  the  purpose  of  a  weather 
station  near  Boulder.  Wyoming,  be 
modified  for  the  purpose  of  a 
seismological  site,  and  be  continued  for 
an  additional  5-year  period.  The  lands 
remain  closed  to  surface  entry  and 
mining,  and  S2.5  acres  are  also  closed  to 
mineral  leasing.  The  remaining  2.93 
acres  have  been  and  will  remain  open  to 
mineral  leasing. 

DATE  Comments  should  be  received  by 
April  15, 1986. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Land  Resources,  Bureau 
of  Land  Management,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tamara  Gertsch.  WyMning  State  Office, 
307-772-2072. 

The  Department  of  the  Army  proposes 
that  the  existing  withdraMwls  made  by 
Public  Land  Orders  No.  3775. 4576.  and 
3389,  of  AugBSt  10.  tseSi.  lanuary  17. 
1967.  and  May  7. 1964.  respectively,  be 
continued  for  a  period  of  5  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751,  43  U.S.C.  1714.  The 
land  is  described  as  foflows: 

Sixtk  Prinkp^  Meridiwi.  Wyomins 

T.  32  N.. ».  107  W.. 

Sec  1.  SW%NE)^NWMSW%.  S^U«IWM 
NWViSW^  SW^^NWMSWVc: 
WViSE«4NW)4SWM.  WV^W^4SWV«. 
WVWMSWy4SWi4.  NEKNWV^SEV«; 

Sec.  2.  lots  3. 4.  SW)4SW%; 

Sec.  3,  lot  1.  SE%NEy4. 

The  area  described  contains  55.43 
acres  in  Sablette  County.  Wyoming. 

Hie  purpose  ol  tlie  wi^Klrawals  is  to 
detect  and  monitor  under^oond  nuclear 
explosions  in  accordance  with  varioas 
treaties  and  agreements.  Secondary 
purposes  are  to  detect  and  monitor 
earthquake  data.  The  withdrawals 
segregate  the  land  from  the  operation  of 
the  public  land  laws  generally,  including 
the  mining  laws,  but  only  52.50  acres  are 
segregated  from  the  mineral  leasing 
laws.  Tlie  renainmg  2.93  acres  have 
been  and  wil  continue  to  be  open  to  the 
operation  of  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  wididrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  tiiis  notice,  all  persons 
who  wish  to  sobraH  coaments  in 
connection  widi  the  proposed 
withdrawal  continaatioBS  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Land  Resouraes,  in  die 
Wyoming  State  Office. 

The  autborixed  officer  of  the  Bureau 
of  Land  Management  w3i  ondert^ce 
such  investigations  as  are  neceseary  to 


determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  Resident  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and.  if 
so,  for  how  loi^.  The  final  determination 
on  the  contribution  of  the  withdrawals 
will  be  publi^ed  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  fbial  determination 
is  made. 
Hillaiy  A.  Oden, 
State  Director. 

(FR  Ooc  86-858  FBed  1-14-8B:  ft45  am) 
BILUNQ  COOe  4«W-«>4I 

Minerals  IManagement  Sorviee 

Agency  Information  CoHaction 
Activities  Under  OINB  Reviaw 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting 
Raymond  A.  Hides  at  303-231-3147. 
Commrarts  and  suggestions  on  the 
requirement  should  be  made  dkedly  to 
the  Bureau  Clearance  Officer  at  dw 
telephone  number  listed  below  and  to 
the  Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington.  DC  20503.  telephone  202- 
395-7313. 

Tide:  Report  of  Sales  and  Royalty 
Remittanoe 

Abstract  The  Report  of  Sales  and 
Royalty  Remittance  is  submitted  by 
those  individuals  and  companies 
producing  minerals  from  leased  Indian 
Lands  or  from  leased  Federal  lands, 
both  onshore  and  offshore.  Respondents 
report  monthly  on  oil  and  gas  lease 
activities,  documenting  essential  data 
used  by  the  Royalty  Management 
Program  in  the  calcolafian  cS.  royalties 
due.  Data  include  quantity  and  quality 
of  the  product,  selling  arrangement, 
price  at  which  the  product  was  sdd  and 
other  pertinent  information  necessaiy  to 
determine  the  correct  royalty  amount 
due,  reconcile  or  audit  data,  and 
distribute  and  correlate  payments  with 
the  appropriate  accounts. 

Bureau  Form  Nuoiber  MMS-£014 

Frequency:  Monthly 

Description  of  Respoadentft  Oil  and  Gas 
Lessees,  reporting  activities  from 
Indian  or  Federal  oaahaie  or  offehere 
leases. 

Armual  Responses:  235M5  ^ ' 


1860 
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Annual  Burden  Hours:  235,845 
Bureau  Qearance  Officer  Dorothy 
Christopher  703-435-8213. 

Dated:  December  10  1985.  . 
Jeny  D.  IfiO, 

Associate  Director  for  Royalty  Management 
[FR  Doc  86-825  Filed  1-14-86;  8:45  am) 
BHXMO  COK  4314HMMi 

INTERNATIONAL  TRADE 
COMyiSSION 

[Inv— Mgatloo  Na  337-TA-226] 

Certain  Mass  Spactroineters  and 
Components  Thereof  Receipt  of  initial 
Detennination  Tenninating 
Respondents  on  ttte  Basis  of  Consent 
Order  Agreement 

agency:  International  Trade 
Commission 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  S.N.  Nermag  and  Delsi,  Inc. 

SUPPUEMENTARV  INFOIIMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  January  10, 1986. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436. 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  Comments:  Interested 
persons  may  file  written  comments  with 
the  Commission  concerning  termination 
of  the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Sti-eet,  NW..  Washington.  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
Person  desiring  to  submit  a  document 


(or  postion  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment.  Such  requests  shoidd  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOn  FURTHER  INFORMATKMI  CONTACT: 
Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  January  10. 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  86-896  Filed  1-14-86:  8:45  am) 

BOiJNQCOOE  7020-02-4I 

[Investigation  No.  337-TA-237] 

Certain  Miniature  Hacksaws; 
Investigation 

agency:  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
December  9, 1985.  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337).  on 
behalf  of  The  Stanley  Works,  1000 
Stanley  Drive,  New  Britain,  Connecticut 
06050.  A  supplement  amending  the 
complaint  was  filed  on  December  24, 
1985.  The  complaint,  as  amended, 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  into 
the  United  States  of  certain  miniature 
hacksaws,  or  in  their  sale,  by  reason  of 
alleged  (1)  infringement  of  claim  1 
through  9  of  U.S.  Letters  Patent 
3.756,298;  and  (2)  infringement  of  the 
claim  of  U  S.  Letters  Patent  Des.  228,225. 
The  complaint  further  alleges  that  the 
effect  or  tendency  of  the  unfair  methods 
of  competition  and  unfair  acts  is  to 
destroy  or  substantially  injure  an 
industry,  efficientiy  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

FOR  FURTHER  INFORMATION  CONTACT 

Gary  L  Kaplan,  Esq..  or  Robert  D. 
Litowitz.  Esq..  Office  of  Unfair  Import 
Investigations.  U.S.  International  Trade 
Commission,  telephone  202-523-1088 
and  202-523-4693.  respectively. 
Authority:  The  authority  for  institution  of 


this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  S  Z10.12  of  the 
Commission's  Rules  of  Practice  and 
I»rocedure  (19  CFR  210.12). 

Scope  of  InvestigatioD 

Having  considered  the  complaint,  the 
U.S.;  International  Trade  Commission, 
on  January  6, 1986  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  into  the  United 
States  of  certain  miniature  hacksaws,  or 
in  their  sale,  by  reason  of  alleged  (1) 
infringement  of  claims  1  through  9  of 
U.S.  Letters  Patent  3,756,298;  and  (2) 
infringement  of  the  claim  of  U.S.  Letters 
Patent  Des.  228,225.  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — ^The  Stanley 
Works,  1000  Stanley  Drive.  New  Britain. 
Connecticut  06050. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

En  I  Machinery  Co..  Ltd..  29.  Lane  85-20. 

Shin  Ping  Road.  Tai  Ping  Village. 

Taichung  County.  Taiwan 
Maxwell  Co.,  Ltd.,  8th  Floor,  290  Fuhsing 

N.  Road.  Taipei  City.  Taiwan 
Yuo  Noun  Enterprise  Co.,  Ltd..  No.  154. 

Wu  Kuan  Road.  Wuzao  Village, 

Taichung  County,  Taiwan 
Kyuwn  Industrial  Co.,  Ltd.,  11  Tzu  Lih 

3rd  Road,  Nan  Kang  Industry  Zone, 

Nantow  City.  Taiwan 
The  Lion  Plastic  &  Metal  Works  Ltd., 

Block  B  &  D,  6/F  King  Yip  Factory 

Building,  59  King  Yip  Street,  Kwun 

Tong.  Kowloon.  Hong  Kong 
TDK  Saws  Manufacturing  Co..  Ltd..  10th 

Floor,  No.  149  Keelung  Road.  Section 

1,  Taipei  City.  Taiwan 
Oxwall  Tool  Co..  Inc..  33-37  Farrington 

Street,  Flushing.  New  York  11354 
Miller  International  Inc.,  75  Union 

Avenue,  Rutherford,  New  Jersey  07070 
Alltrade  Inc.,  2140  Davie  Avenue,  Los 

Angeles,  California  90040 
M  &  S  Krasnow.  Inc.,  8749  Shirley. 

Northridge.  California  91324 
The  Disston  Company,  Inc..  1030  West 

Market  Street.  Crefensboro,  North 

Carolina  27401 
Menard.  Inc.,  4777  Menard  Drive,  Eau 

Claire,  Wisconsin  54703 
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Scotty's  Inc..  Box  939,  Winter  Haven, 

Florida  33882 
U.S.  General  Supply  Corp.,  100 

Commercial  Street,  Plainview,  New 

York  11803 

(c)  Gary  L.  Kaplan,  Esq.,  and  Robert 
D.  Litowitz,  Esq.,  Office  of  Unfair  Import 
Investigation,  U.S.  International  Trade 
Commission,  701 E  Street  NW.,  Room 
128,  Washington,  DC  20436.  shall  be  the 
Commission  investigative  attorneys, 
party  to  this  investigation;  and 

(3)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge;  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  must  be  submitted  by  the 
names  respondents  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §S  201.16(d]  and  210.21(a)  of 
the  rules  (19  CFR  201.16(d)  and 
210.21(a)),  such  responses 'Will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting 
responses  will  not  be  granted  unless 
good  causes  therefore  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington.  DC  20436.  telephone 
202-523-0471.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

By  order  of  the  Commission. 

KaniMth  R.  Mason, 

Secretary- 
Issued:  lanuary  7;  1986. 

[PR  Doc.  86-697  Filed  1-14-86: 8:45  am] 

■NJJNQ  CODE  TUO-n-ll 


[InvMtigatlon  No.  337-TA-225] 

Certain  Multi-Levei  Touch  Control 
Lighting  Switctwe;  Commission 
Determination  Not  to  Review  Initial 
Determination  Joining  Respondents 

AOENCy:  International  Trade 

Commission. 

action:  Nonreview  of  an  initial 

determination  (ID)  joining  two 

respondents  to  the  investigation. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  the  ID  of  the  presiding 
administrative  law  judge  (ALJ)  to  join 
two  firms  as  respondents  in  the  above- 
captioned  investigation. 
FOR  FURTHER  INFORMATKM  CONTACT: 

John  Kingery,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-253-1638. 
SUPPLEMENTARY  INFORMATION:  On 
November  14, 1985,  complainant 
Southwest  Laboratories,  Inc.,  moved 
(Motion  225-4)  to  amend  the  complaint 
and  the  notice  of  investigation  by 
joining  as  respondents:  (1)  Valen-Time 
Electronics  Co.,  Ltd.,  of  Taiwan;  and  (2) 
Sunstar  Electronics  Co.,  Ltd.,  of  Taiwan. 
On  December  9, 1985,  the  ALJ  issued  an 
ID  granting  the  motion.  No  petitions  for 
review  were  filed,  nor  were  any 
comments  fi*om  other  government 
agencies  received. 

Copies  of  the  ALJ's  ID  and  all  other 
non-confidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC  20436, 
telephone  202-523-0161. 

Hearing-impaired  individuals  are 
advised  ti^at  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  Commission. 

Issued:  January  8, 1986. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  86-898  Filed  1-14-86;  8:45  am] 

MLUNQ  COOE  702I>.«>-M 


(lnv«sti0atk>fw  Noa.  701-TA-24S  (FlnaO  and 
731-TA-259  and  260  (Final)] 

Offshore  Platform  Jackets  and  Piles 
From  the  RepuMIc  of  Korea  and  Japan 

AOENCY:  International  Trade 

Commission. 

action:  Revised  schedules  for  the 

subject  investigations. 


EFFECnVE  DATE:  January  6, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Dan  Dwyer  (202-523-4618),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701 E  Street  NW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  may  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

SUPPLEMENTARY  INFORMATION:  On  July 
19, 1985,  the  Commission  instituted 
investigation  No.  701-TA-248  (Final) 
and  established  a  schedule  for  its 
conduct  (50  FR  31932,  August  7, 1985). 
Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its 
final  determination  in  that  investigation 
from  September  30, 1985  to  December 
10, 1985  (50  FR  35108,  August  29, 1985). 
The  Commission  then  revised  its 
schedule  to  conform  with  Commerce's 
schedule  (50  FR  37918,  September  18, 
1985).  Commerce  then  extended  the  date 
for  its  final  determination  from 
December  10, 1985  to  January  29, 1986 
(50  FR  42744,  October  22, 1985).  The 
Commission  then  revised  its  schedule  to 
conform  with  Conmierce's  new  schedule 
(50  FR  47123,  November  14, 1965).  On 
November  25, 1985,  the  Commission 
instituted  investigations  Nos.  731-TA 
259-260  (Final)  and  established  a 
schedule  for  their  conduct  identical  to 
the  revised  schedule  for  investigation 
No.  701-TA-248  (Final)  (50  FR  50654, 
December  12. 1985).  Commerce  then 
'  extended  the  date  for  its  final 
determinations  in  the  subject 
investigations  bom  January  29. 1986  to 
March  31, 1986  (50  FR  52823,  December 
26, 1985  and  50  FR  53369,  December  31, 
1985).  The  Commission  is  therefore 
revising  its  schedule  in  these 
investigations  to  conform  with 
Commerce's  new  schedule. 

The  Commission's  new  schedule  for 
these  investigations  is  as  follows: 
requests  to  appear  at  the  hearing  must 
be  filed  with  the  Secreteury  to  the 
Commission  not  later  than  March  24, 
1986;  the  prehearing  conference  will  be 
held  in  room  117  of  the  U.S. 
International  Trade  Commission 
Building  on  March  28, 1986  at  9:30  a.m.; 
the  public  version  of  the  prehearing  staff 
report  will  be  placed  on  the  public 
record  on  March  17. 1986;  the  deadline 
for  filing  prehearing  briefs  is  March  27. 
1966;  the  hearing  will  be  held  in  room 
331  of  the  U.S.  International  Trade 
Commission  Building  on  April  2, 1986  at 
10:00  a.m.;  and  the  deadline  for  filing  all 
other  written  submissions,  including 
posthearing  briefs,  is  April  9, 1986. 

For  further  information  concerning 
these  investigations  see  the 
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Commission's  TDD  terminal  on  202-724- 
0002. 

Authority:  These  inveatigationa  are  being 
terminated  under  authority  of  the  Tariff  Act 
of  193a  title  VII.  This  notice  is  published 
pursuant  to  {  201.10  of  the  Commission's 
rules  (19  CFR  201.10). 

Issued:  January  8, 1086. 
By  order  of  the  Conmiission. 
[FR  Doa  86-001  Filed  1-14-86;  8:45  am] 


[inv— tlB>tlon»  No*.  701-TA-261(A),  701- 
TA-263(A).  701-TA  2e4<A).  and  731-TA- 
289(A)  tfwough  291(A)  (Praftninary)] 

WeMttd  Ste«l  Wlr*  Fabric  for  Concrete 
Reinforcomont  From  Italy,  Mexico,  and 
VanoziMla 

Determinations ' 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  167lb(a)),  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Italy  (inv.  No. 
701-TA-261(A)  (Preliminary)),  Mexico 
(inv.  No.  701-TA-263(A)  (Preliminary)), 
or  Venezuela  (inv.  No.  701-TA-264(A) 
(Preliminary))  of  welded  steel  wire 
fabric  for  concrete  reinforcement, 
provided  for  in  item  642.80  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  subsidized  by  the 
(k)vemments  of  those  cotmtries. 

.  The  Commission  also  determines, 
pursuant  to  section  733(a]  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673b(a)),  that 
there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Italy  (inv.  No. 
731-TA-289(A)  (Preliminary)),  Mexico 
(inv.  No.  731-TA-290(A)  (Preliminary)), 
or  Venezuela  (inv.  No.  731-TA-291(A) 
(Preliminary))  of  welded  steel  wire 
fabric  for  concrete  reinforcement,  which 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  foir  value  (LTFV). 

Background 

On  November  20, 1985,  petitions  were 
filed  with  the  Commission  and  the 


>  CommiMioner  Brunsdale  was  ■worn  in  on  )an.  3, 
1966,  and.  therefore,  did  not  participate  in  these 
determinatioiu. 

'The  record  ii  defined  in  f  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(1)). 


Department  of  Commerce  by  the  Wire 
Reinforcement  Institute,  Inc.,  alleging 
that  an  industry  in  the  United  States  is 
materially  injtu«d  or  threatened  with 
material  injury  by  reason  of  subsidized 
and  LTFV  imports  of  welded  steel  wire 
fabric  for  concrete  reinforcement  from 
Italy.  Mexico,  and  Venezuela. 
Accordingly,  effective  November  20, 
1985,  the  Commission  instituted  the 
subject  preliminary  countervailing  duty 
and  antidiunping  investigations. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  pubUshing  the  notice  in  the 
Federal  Register  of  November  29, 1985 
(50  FR  49139).  The  conference  was  held 
in  Washington,  DC,  on  December  10, 
1985,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  coimsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  January 
6, 1986.  The  views  of  the  Commission 
are  contained  in  USITC  Publication  1795 
Qanuary  1986),  entitled  "Welded  Steel 
Wire  Fabric  for  Concrete  Reinforcement 
from  Italy,  Mexico,  and  Venezuela: 
Determinations  of  the  Commission  in 
Investigations  Nos.  701-TA-261(A),  701- 
1'A-263(A),  701-TA-284(A),  and  731- 
TA-289(A]  through  291(A)  (Preliminary) 
Under  the  Tariff  Act  of  1930,  Together 
With  the  Information  Obtained  in  the 
Investigations." 

Issued:  January  6, 1986. 

By  order  of  the  Conmiission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  86-902  Filed  1-14-86:  8:45  am] 

MUJNG  CODE  7020-03-11 

[Investigation  No.  731-TA-237  (Rnai)] 

12-HydroxystMric  Add  (HSA)  From 
Brazil 

agency:  International  Trade 

Commission. 

action:  Termination  of  investigation. 

summary:  On  December  19. 1985,  the 
U.S.  Department  of  Commerce  published 
notice  in  the  Federal  Register  of  a 
negative  final  determination  of  sales  at 
less  than  fair  value  in  connection  with 
the  subject  investigation.  Accordingly, 
pursuant  to  S  207.20(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.20(b)).  the 
antidumping  investigation  concerning 
12-hydroxystearic  acid  from  Brazil 


(investigation  No.  731-TA-237  (Final))  is 

terminated. 

EFFCCrnfE  date:  December  19, 1985. 

RMI  FURTHER  INFORMATION  CONTACT 

Lynn  Featherstone  (202-523-0242), 
Office  of  Investigations,  U.S. 
International  Trade  Commission*,  701  E 
Stieet  NW.,  Washington,  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Authority:  This  investigation  is  being 
terminated  imder  authority  of  the  Tariff  Act 
of  193a  title  Vn.  This  notice  is  published 
pursuant  to  {  201.10  of  the  Commission's 
rules  (19  CFR  201.10). 

Issued:  January  10, 1986. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  86-900  Filed  1-14-86: 8:45  am] 

BtUJNQCOOE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Consent  Decroo  In  Action  to  Enjoin 
Discharge  of  Water  Pollutions; 
Standard  Plating  Co^  Inc. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  a  consent  judgment 
in  United  States  v.  Standard  Plating 
Company,  Inc.,  Civil  Action  No.  84- 
0430-4',  was  loidged  with  the  United 
States  District  Court  for  the  District  of 
Massachusetts  on  December  31, 1985. 
The  consent  judgment  establishes  a 
compliance  program  for  the  West 
Springfield,  Massachusetts  plant  owned 
and  operated  by  Standard  Plating 
Company,  Inc.,  to  bring  the  plant  into 
compliance  with  the  Clean  Water  Act 
33  U.S.C.  1251  at  seq.  and  the  applicable 
electroplating  pretreatment  regulations 
relating  to  the  discharge  of  poUutants 
and  requires  payment  of  civil  penalty. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
conunents  relating  to  the  consent 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
C^neral,  Land  and  Natural  Resoim:es 
Division,  Department  of  Justice, 
Washingtoa  DC  20530  and  should  refer 
to  United  States  v.  Standard  Plating 
Company.  Inc.,  D.J.  Ref.  No.  90-5-1-1- 
2252. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  District  of  Massachusetts, 
1550  Main  Street  Room  553,  Springfield, 
Massachusetts  01103;  at  the  Region  I 
office  of  the  Environmental  Protection 


iit4 


/  VA  SL  No.  Ift  /  Wadaea^y,  Jaaaaiy  IS.  196ft  /  Naticea 


Boston.  Massachusetts  02203:  aBfiths 
Fm-infMr'Ti'  EoioiceaeBi  Sertinn. 
Land  and  Natutal  Resources  Division  of 
the  EtepartmenC  of  Justice.  Room  1515, 
Ninth  Street  aad  Penmyfwriir  Amnue 
NW.,  Washiagflon.  DCZOSao.  A  capyof 
the  consent  psd^pient  niaf  oe  ubtdiuetf 
in  person  orbf  nanl  from  the 
EnvitonmentBf  Ehfoiuenieuf  SectroB. 
Lancf  and  NkfuzaF  ResuuiLcs  Dfviaiuir  of 
the  pppjt»tiii»nf  of  Jbstiee.  b  Lei^uesffng 
a  copy,  phase  enclbse  8  check  rn  The 
amount  of  $1.00  (10  cents  per  page 
reproducfisa  ckaigc)  pa^Ue  f9  Ae 

F.  HentylbKdkra. 

Assislant  A  Homey  General.  Laud  aad 

Natural  Resources  Division. 

(FR  Doc.  86-827  Fiki[  V14-ah  lateami 

BILUNG  COOE  4410-01-41 


LEGAL  StHVICES  COfffORATIOir 


Ammurcm 


OS 


for  ttw  Provision  of  Legal  Services  in 
the  State  of  I 

AGENcar: 
action:  Ni 

summary:  The  Legar  Services 
Ccrpoialtwi  (ESQ  mmmaacta  Ae 
avotliihiltlf  dFyant  hntim  begi wwig  m 
cah-iiilM  yartS&^hm  ik*  ftv»  isiMW  «i 
legal  aei»ii«»  t»«BgiWL  dfaato  iwidfag 
in  the  Lwiirfw  ^tiafce*  •{  Avogrrika;. 
CatahovlB,  CameorHm.  Kayodes.  LaSivlle 
and  ¥ewi— L 

DATE?  AK  apyficafiens  for  grant  foncfc 
must  be  igLeiiietl  on  or  beRjiK  Mdich  1. 
1986. 

FOn  FURTH^  WfOflMA1K>M  COKTACR 
Joshua  H.  BcaoLst.  Jr..  Actiag  ITirector. 
OfTice  of  Field  Seniices.  Lc^  Services 
CoipotafiQn.  400  VIrgima  Avenue,  SWT. 
WashlaglDn,  T3C  20024-2751:  C2a2>  863^ 
1837. 

SUPPkCMEiaaAS  MFOBMAXION^The  legal 
Sanrios  CMrparatinn;,  tha  natinnak 
indepemleai  eag^nuAtiQa.  chaiiced  wi^ 
implementiag.  ihe  fcdeiially-fanded 
system  of  Is^  services  £at  Uw  iacoFaf 
people.  anaouBcs&theavaiiabHi^  of 
grant  fuada  far  th«  provisioB  of  I^^I 
services  ta  eUgiUe  dicnta  cesidiag  in  the 
Louisiana  Parishes  of  Avoyelles, 
Catahoula.  Cancordw.  LaSatfe.  Bapides. 
and  VemoA. 

The  anmuaMzcd  level  of  Legal  Services 
Corporation  funding  for  the  service  area 
is  approxiaiatcly  SSlklOOfot  calendar 
year  1986. 

All  ysMjpa  wad.  patHsna  iateBestad  ia 
apylyvgiarthiagsaat  ahauld  Kcpeat  a 
grant  Tr^*— *^*^  feoBk  tfaa  Grants 
Assistank.  Gnata  aod  Budge*  UaiC 


Offica  ii  Field  Secvices.  4M>  Viigiiua 
A venas  SW.,  WawhiagMn.  DC  20024- 
2751;  (MB) M&-1837.  Sabaeqaeni  ta  the 
applicBlia*  rfawffin»,  MaacL  1.  laia  a 
public  heariag^  may  be  beU  at  wUcb 
applkartia  aad  otlkei  mlvataiaA  paaties: 
can  ■alh'tietaatnrlinna  i»a'"fi"a 
provision  of  'ty'  auwaea  ia  tba  acsvice 
area. 

Five  aajiiMaithgyant  appITeatina 
shotild  bft  aesfc  tai  tke  Caaato  Aaautaofc  ai 
the  Washing^aa.DCadA'eM  noted 
above. 

Any  paal  appliratian  twnairaanrfed 
by  the  Legai  Sendees  Ceipngatian  wift. 
pursuant  ta  aectiaa  MH  A  •£  1^  I-SC 
1*1  ri  W  aanrirT-^  --^  **~  g~f~«r 
RegisteK.  aaiA  addiiianai  coauaeata  and 
rrr7na»r~if"*^"*  ""^^  ^^  -»^.»..f.^  »» 
least  thii^  days  pnet  ta  fiaoi  iwrnvai 
ofthapaak 

[FR  DacL  M-«M  nari  l-M-Hk  MS  anil 


agemct:  Office  of  the  S^TCciaC  Cbunsef. 
Merit  Systems  Pkcrfectfon  Btran£ 
ACTKMH  Rac^uasl  £oi  cQBiDieiila  on 
propased  aaaendfaieBtg  ta  leutine  uses 
and  exesiptiona  sf  aystaae  oT  recoidis. 

SUMSMfll^  riTp  po^osfr  Qa  nt9  dacBiHdiv 
is  to  grw  BcAcc.  pofSBnit  to  sutiBecbow 
(e)(lltof  Ihrftrnscy  Act.  5  CSC.  552*. 
and  5  U.S.C.  553.  of  the  intent  Mr  aiam^ 
the  routine  uses  of  tecardi  rcqfaaed 
under  subsection  HMiDf  oi  tihc  Ad 
and  to  state  exemptions  of  ayaten»a£ 
records  as  authorized  by  subsectioa. 
(k](2).  (5i  and  |6i  of  the  AcL 
date:  Written  comments  to  the 
proposed  amendments  may  be 
submitted  by  any  person.  To  be 
considered,  eonunents  must  b*  ret-ei^eil 
on  or  before  February  14. 1986. 
ADDRESS:  Comments  should  be 
addressed  to  the  Office  of  the  Special 
Counsel,  1120Vcnaaat  AveaarNW., 
Suite  1100,  Washington.  DC  2(aK. 
ComiBcaAs  icscirvcd  vntt  be  avaitebia  for 
public  inspection  at  the  above  address 
between  (he  htmrs  of »».!».  and  4  p.m., 
Muiiddjr  tmou^h  PWoSy,  esreept  for 
Federal  hofidlBTS. 

FOR  niRTHEB  IfffORWATIOir  COIPACr. 
Henry  Dameff  Lewn,  Of&ce  of  the 
Speciaf  Counsel.,  mct  Vieinunit  Avenue 
r^..  Suite  11001  Washnigton,.  DC  20005. 
telephone  CaDQKS-OQn. 

SUPPUEMENTABr  IMTOIIMftTIOMr  The 

Office  of  the'  Sipecaal  Couasel  was 


created  t^  IT^e^^^niTfit^aa  Plan  No.  2  of 
1978  f43  FR  38037}  and  the  CmT  Servica 
Reform  Act  of  1978.  Pub.  L  No.  95-454, 
92  Slacim  tBn|L  l^aeetran2Vf  af  tite 
Reorganfiatinn  Iba.  and  tfe  tlatute 
codified  al  SOSCL  SSaCafflKFV  I2B0L 
1303.  the  Special  CounsefiioM^Med  ta 
investigate  any  allegation  or  other 
indication  of  a  prohAited  peisonnef 
practice  and  is  antftorBBtt  ttr  mrestfgate 
certain  athei  pKnlDiteir  aetivfty. 
including  but  not  limite  J  f»  afcged 

other  faeUhMad  falilign^  activity. 

oftheOfficaailhc 
include  certain  records  subiect  to  the 
prwisKifB'  Of  n9  Rvva(7  Aclr 
Coi  I  ttujuiwh-ma.  and  caaiyhwit : 
retrieved  by  the  name  of  a  persi 
an  allegation  of  a  prohibited  pecsoaiiel 
practice  or  other  prohibited  activity; 
in^esajel^re  nws  rewievea  ajr  «a  asaie 
01  a  persoir  per^Bflini^  ^9  sffBgarioffs  at 
proiuonetf  ponsar  actNf^p.  prDnrorapv 
personnel  practKe  op  otter  pnnraitBtf 
activitfT  and  RTisuCiuii-iehtBd  files 
retricrecE  ^r  tte  itnne  or  a  nuu- 
Govemnent  partj^  to  a  hivsnii.  Aff  onet 
files  created  inuuig  tlta  perfonoflnse  or 
oiiicial  (reaes  w^l  be  mcRxetr  ana 
retneveff  oy'  tne  Sffpnptntc  suDjject 
matter  and/oK  agency  mvoCredL 

This  notica;  tte  text  of  wkicfr  is  set 
forffi  behrw.  it  efiectnre  on  or  before 
February  14.  wac.  Any  suggestibns 
received  daring;  the  comment  period 
which  require  cfasngiES  to  tins  notice  wilf 
be  accoBimodMed  by  reuisfiuis  which 
will  be  pub&hed  subsequently  in  the 
Federal  Rfe^tter. 


Dated:. 


a^iaasi. 


K. 

Specie/  Caumagt 
MSPB/OSC-t 

SYSTBV 


OSC  Complaint,  Lfti^ation  and 
Politicaf  Activity  TSm. 

svsTEaicocaacae 

Office  of  tba  Sjpacial  CtaBacH  Mcr» 
SysteaiB  ftatectico  Bbetd  Ttao  Yetawwi 

Aveiracv  NW..  Saite  >M9, 
DC20006> 

CATEOoat^e 

SYSTEME 

Any  person  who  files  an  allegation  of 
prohibited  persormel  practices  or  otber 
prabibiled  aEtnrity  ar  wko  ia  aBoaed  af 
such  pradiceaaracliail^araAais 
alleged  to  have  participated  in 
prohibited  pnlitiral  ackvity. 

CATEOOmCS  OF  RCCORDS  m  TMC  S' 


Corre 
nlin^  an  aRegeCioii  or  proiuoivea 
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personnel  practices  or  other  prohibited 
activity  and  the  Office  of  the  Special 
Counsel  or  another  agency;  statements 
of  alleged  prohibited  political  activity 
and  rdiated  reports  of  investigation, 
affidavits,  correspondence,  letters  of 
charges,  and  administrative 
determinations;  records  created  or 
complied  in  connection  with  litigation 
involving  directly  or  indirectly  ^e 
Office  of  the  Special  Counsel 

AUTHOMTV  KM  MAINTINANCC  OF  THE 


5  U.S.C.  552(a)(4)(F),  1206-1206, 1504, 
7321-7325. 

ROUTINE  MU  OF  meOMOS  MAINTAMEO  M 
THl  SYSTEM,  MCUIDNM  CATBOORIES  OF 
USCRS  AND  TNB  FUHFOSES  OF  SUCH  USES, 
MAY  BE  AS  FOILOWS: 

a.  To  disclose  the  fact  that  an 
allegation  of  prohibited  personnel 
practices  or  other  prohibited  activity  has 
been  filed; 

b.  To  disclose  information  to  the 
Office  of  Personnel  Management 
pursuant  to  Civil  Service  Rule  5.4  (5  CFR 
5.4),  or  to  obtain  an  advisory  opinion 
concerning  the  application  or  effect  of 
civil  service  laws,  rules,  regulations  or 
OPM  guidelines  in  particular  situations. 

c.  To  disclose  to  the  Equal 
Employment  Opportunity  Commission 
and  any  other  agency  or  office 
concerned  with  the  enforcement  of  the 
antidiscrimination  laws,  information 
concerning  any  allegation  or  complaint 
of  discrimination  based  on  race,  color, 
religion,  sex,  national  origin,  age  or 
handicapping  condition; 

d.  To  disclose  information  to  the  Merit 
Systems  Protection  Board  or  the 
President  upon  the  filing  or  referral  of  a 
discipliiuay  action  complaint  against  an 
employee  on  the  basis  of  an  OSC 
investigation; 

e.  To  disclose  information  to  an 
agency,  the  Merit  Systems  Protection 
Board,  the  Office  of  Personnel 
Management  and  die  President  in 
reporting,  under  5  U.S.C  1206(c)(1),  the 
results  of  investigations  which  disclose 
reasonable  grounds  to  believe  a 
prohibited  personnel  practice  has 
occurred,  exists,  or  is  to  be  taken; 

f.  To  disclose  information  to  Congress 
in  connection  with  the  submission  of  an 
fuinual  report  on  activities  of  the  Special 
Counsel; 

g.  To  disclose  information  to  any 
agency  or  person  regarding  allegations 
of  prohibited  personnel  practices  or 
other  prohibited  activity  or  prohibited 
political  activity  filed  against  an  agency 
or  any  employee  thereof,  for  the 
purposes  of  conducting  an  investigation; 
in  transmitting  infonnation  to  an  agency 
under  5  U.S.C  120e(b)  and  the  OSC 


procedures  established  thereunder,  or  to 
give  notice  of  the  status  or  outcome  of 
the  investigation; 

h.  To  disclose  pertinent  information  to 
an  appropriate  Federal,  State  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

i.  To  disclose  information  to  any 
source  from  which  additional 
infonnation  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpo8e(8)  of 
the  request,  and  to  identify  the  type  of 
information  requested),  where  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  emplyee,  the  issuance  of 
a  security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit; 

j.  To  disclose  infonnation  to  the  Offipe 
of  Management  and  Budget  at  any  stage 
in  the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19; 

k.  To  provide  information  to  a 
congressional  office  fitim  the  record  of 
an  individual  in  response  to  an  inquiry 
bom  that  congressional  office  (made  at 
the  request  of  that  individual); 

1.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judtbial 
proceeding  before  the  court; 

m.  To  furnish  information  to  the 
National  Archives  and  Records  Service 
in  records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2906; 

n.  By  the  Special  Counsel  in  the 
production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained  or 
for  related  workforce  studies;  and 

0.  To  disclose,  in  response  to  a 
request  for  discovery  ot*  for  appearance 
of  a  witness,  infonnation  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 


RBTMKVMa,  ACCCSSMe, 


OF 


M  THE  SVSIBM: 


RETMEVAaiUTV: 

These  records  are  retrieved  by  the 
name  of  the  person  who  filed  an 
allegaticm  of  a  prohibited  personnel 
practice  or  other  prohibited  activity  or 
who  is  accused  of  such  a  practice  or 
activity,  or  who  is  alleged  to  have 
participated  in  prohibited  political 
activity. 


SAFEOU4 

These  records  are  located  in  lockable 
metal  file  cabinets  or  in  secured  areas 
with  access  limited  to  those  personnel 
whose  official  duties  require  access. 

RETENTKNI  AND  OISFOSAU 

The  Nation  Archieves  and  Records 
Service  (NARS)  retains  records 
concerning  prohibited  personnel 
practices  and  other  prohibited  activity 
for  three  years  after  the  matter  or  case  is 
closed.  Disposal  is  accomplished  by 
NARS. 

SYSTEM  MANAOEK 

William  E.  caldwell,  1120  Vermont 
Avenue  NW.,  Suite  1100,  Washington, 
DC  20005. 

NOTIFICATION  FWOCIPUWB. 

*  Individuals  who  wish  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  system  manager.  To  assist  in  the 
process  of  locating  and  identifying 
records,  indivuduals  should  furnish  the 
following: 

a.  Name  and  address; 

b.  Date  and  place  of  birth; 

c.  Social  security  number; 

d.  A  description  of  the  circumstances 
under  which  records  may  have  been 
included  in  this  system. 

RECORDS  ACCESS  FROCEOURE: 

Same  as  notification  procedure. 

CONTESTMO  RECORD  FHOCEDURC: 

Individuals  who  wish  to  contest 
records  about  them  should  contact  the 
system  manager,  identify  any 
information  they  believe  should  be 
corrected,  and  furnish  a  statement  of  the 
basis  for  the  requested  correction  along 
with  all  available  supporting  docimients 
and  materials. 


storage: 

These  records  are  maintained  in  file 
folders,  on  list,  inde}(  cards,  forms,  and 
on  computer  storage  equipment 


CA' 

Information  in  this  system  of  records 
is  obtained  from  the  subjects  of  the 
records,  bom  agency  officials,  bom 
agency  documoits,  bom  witnesses,  and 
from  any  other  persons  or  organizations 
furnishing  information  pertin«it  to  the 
discharge  of  functions  for  which  the 
Office  of  the  ^>ecial  Counsel  is 
responsible. 


1866 
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SYSTCIM  EXEMmO  FMOM  CEITTAIN 
MOVWONS  or  Tt*  ACT: 

a.  Complaint  Litigation  and  Political 
Activity  Files  containing  investigatory 
material  compiled  by  the  Office  of  the 
special  Counsel  for  law  enforcement 
purposes  are  exempt  to  the  extent 
allowed  under  subsection  (k)(2)  and  (5) 
of  the  Privacy  Act.  This  exemption  is 
necessary  to  protect  confidential 
cources  and  facilitate  the  voluntary 
cooperation  of  witnesses  during 
inquiries  into  allegations  of  prohibited 
personnel  practices  or  other  prohibited 
activity. 

b.  Testing  or  examination  material 
complied  by  the  Office  of  the  Special 
Counsel  solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service  is 
exempt  to  the  extent  allowed  under 
subsection  (k)(6)  of  the  Privacy  Act.  This 
exemption  is  necessary  to  prevent  the 
disclosure  of  information  which  would 
potentially  give  an  individual  an  unfair 
competitive  advantage  or  diminish  the 
utility  of  established  examination 
procedures. 

c.  The  Office  of  the  Special  Counsel 
reser\'es  the  right  to  assert  exemptions 
for  records  received  from  another 
agency  that  could  be  properly  claimed 
by  that  agency  in  responding  to  a 
request  and  the  Office  of  the  Special 
Cunsel  may  refuse  access  to  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding,  as  allowed  by 
subsection  (d)(5)  of  the  Privacy  Act. 

[FR  Doc.  86-775  Filed  1-14-86;  8:45  am] 
MIXING  CODE  7400-01-41 


MERIT  SYSTEMS  PROTECTION 
BOARD 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Special  Panel;  Oral  Argument  Miguel 
ignado  v.  United  States  Postal  Service 

Oral  Argument  in  the  case  of  Miguel 
Ignacio  v.  United  States  Postal  Service. 

Time  and  Date:  10:00  a.m.  Friday,  January 
17. 1986. 

Place:  Eighth  Floor.  1120  Vermont  Avenue 
.MW..  Washington.  DC  20419. 

Status:  Open. 

Summary:  On  January  17, 1986,  a  Special 
Panel,  as  provided  by  5  U.S.C.  7702(d)  to 
reconcile  differing  decisions  of  the  Merit 
Systems  Protection  Board  and  the  Equal 
Employment  Opjjortunity  Commission  on  the 
same  controversy,  will  bie  convened  for  the 
flrst  time  to  hear  argument  in  the  appeal  of 
Miguel  Ignacio  v.  United  States  Postal 
Service.  MSPB  Docket  No.  SF07528110438; 
EEOC  Petition  No.  038410005. 

Fon  nmTHEii  mFomtATiON  contact 

Alicia  Columna,  Merit  Systems' 
Protection  Board,  Office  of  the  Clerk, 


1120  Vermont  Avenue,  NW., 
Washington,  DC  20419,  [202]  653-6262. 

Date:  January  10. 1988. 
Robert  E.  Taylor, 

Clerk  of  the  Board. 

[FR  Doc.  86-694  Filed  l-14-«6;  8:45  am] 

BILUNG  CODE  7400-01-41 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Applications  for  National  Service 

AGENCY:  National  Foundation  on  Arts 
and  Humanities. 

ACTKNC  Notice. 

summary:  The  National  Endowment  for 
the  Hiunanities  through  its  Division  of 
State  Programs,  invites  applications 
from  non-profit  organizations  to  provide 
services  to  the  fifty-three  state 
humanities  coimcils  to  assist  them  in 
fostering  high  quality  humanities 
programs,  for  the  general  public  and  in 
increasing  their  effectiveness  nationally, 
regionally,  and  within  each  state. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  activities  should  be  designed 
to  serve  the  needs  of  both  the  volunteer 
council  members  and  the  staff.  The 
application  may  include  proposals  for 
up  to  a  two-year  period  for  such  services 
as: 

1.  A  national  annual  meeting  or  a 
biennial  meeting  that  is  complemented 
with  regional  meetings  in  alternative 
years 

2.  Orientation  conferences  for  new 
state  council  members 

3.  A  publication,  journal,  or  newsletter 
specifically  designed  to  support  the 
state  councils  in  their  work 

4.  Conferences  or  workshops  or  other 
suitable  activities  focusing  on 
humanities  programming  by  state 
programs  or  technical  matters  related  to 
improving  the  efficiency  of  state  council 
operation. 

In  previous  years  the  division  has 
provided  support  for  an  annual  meeting, 
for  a  publication,  and  for  logistical 
services  in  conjunction  with  orientation 
conferences. 

An  applicant  may  submit  an 
application  encompassing  all,  or  one  or 
more,  of  the  activities  described,  but 
each  activity  must  be  separately 
described,  justified,  and  budgeted.  It  is 
possible  that  an  applicant  may  receive 
funding  for  some  but  not  all  of  the 
services  proposed.  If  a  publication  is 
part  of  the  proposal,  samples  of  past 
work  should  be  submitted. 

Applicants  are  advised  to  contract  the 
Division  of  State  Programs,  for  criteria 


for  evaluation  and  any  additional 
information. 

Evaluation  Criteria 

The  following  criteria  apply  to  all 
applications 

1.  The  need  for  the  specific  services 
proposed  and  their  relationship  to  the 
overall  goals  (both  programmatic  and 
technical)  of  the  state  humanities 
coimcils,  including  an  assessment  of  the 
applicant  organization's  previous  efforts 
and  accomplishments  in  the  proposed 
areas. 

2.  The  mission  of  the  organization  in 
increasing  public  understanding  and 
appreciation  of  the  humanities  and  how 
its  role  is  related  to  its  plans  to  provide 
services  and  activities  on  a  national 
scale  to  the  fifty-three  state  humanities 
councils. 

3.  The  overall  quality  and 
effectiveness  of  the  organization.  The 
key  personnel  and  resources  required  to 
provide  the  proposed  services  and  an 
assessment  of  how  their  experience 
qualifies  them  to  undertake  the  projects 
or  activities  described,  including 
humanities  scholars  and  other  resource 
personnel. 

4.  The  adequacy,  logic, 
reasonableness,  and  scope  of  the  work 
plan.  The  degree  to  which  the  objectives 
and  scheduling  of  the  work  to  be  done 
are  clearly  defined  and  capable  of  being 
realized  by  the  appUcant. 

5.  Documentation  of  the  experience  of 
any  subcontractors,  such  as  printing 
firms,  and  travel  agencies,  proposed  for 
any  portion  of  work  schedules,  and 
resources,  and  budget  costs. 

DATE:  The  division  expects  preliminary 
drafts  to  be  submitted  for  review  four 
weeks  in  advance  of  the  formal 
application.  The  deadline  for 
applications  is  March  1, 1986,  with 
announcement  to  be  made  in  mid-May 
1986. 

ADDRESSES:  Send  applications  to  Ms. 
Marjorie  Berlincourt  Director  Division 
of  State  Programs,  Rm.  411,  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/788-0254. 

R>R  FURTHER  INFORMATION  CONTACT 

Ms  Marjorie  Berlincourt,  Director 
Division  of  State  Programs,  Room  411, 
National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue 
NW..  Washington.  DC  20506 

Susan  Melts, 

Acting  Director  of  Administration. 
[FR  Doc.  85-870  Filed  l-15-«:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[DockWt  Nos.  50-317  wid  50-318] 

Baltimore  Gas  &  Electric  Co;  Calvert 
CUffe  Nuclear  Povver  Plant  Unit  Nos.  1 
and2 

Exemption 
I 

The  Baltimore  Gas  and  Electric 
Company  (the  licensee)  is  the  holder  of 
Facihty  Operating  License  Nos.  01^-53 
and  Dm-69  which  authorize  operation 
of  the  CalvCTt  Cliffs  Nuclear  Power 
Plant  Unit  Nos.  1  and  Z.  These  licenses 
provide,  among  other  things,  that  they 
are  subject  to  all  rales,  regulations  and 
Orders  of  the  Commssions  now  or 
hereafter  in  effect. 

The  facility  comprises  two 
pressurized  water  reactors  at  the 
iicenseets  site  located  in  Calvert  County, 
Maryland. 

n 

Appendix )  to  10  CFR  Part  50. 
"Primary  Reactor  Containment  Leakage 
Testing  fw  Water-Coaled  Power 
Reactors,"  includes  scheduler  and 
technical  requirements  for  the  conduct 
of  'Type  A"  reactor  containment 
Integrated  Leak  Rate  Tests  (ILRTs). 
With  regard  to  schedule  for  ILRTs, 
Appendix  ).  Section  IIJ}.l.(a)  requires 
that  ". . .  three  Type  A  tests  shall  be 
performed,  at  approximately  equal 
intervals  during  each  10-year  service 
period.  The  third  test  of  each  set  shall  be 
conducted  when  the  plant  is  shutdown 
for  the  10-year  plant  inservice 
inspections." 

By  application  dated  August  15, 1985 
the  licensee  requested  a  change  to  the 
ILRT  schedule,  as  specified  in  Appendix 
J,  section  IIIJ}.l.(a}  to  allow  the  third 
ILRT  to  be  conducted  prior  to  the  10- 
year  ISI  outage.  The  proposed 
exemption  to  Appendix  J,  section 
IILD.l.(a]  would  only  affect  the 
scheduling  of  one  of  three  Tjrpe  A  tests 
durings  each  10-year  service  period;  the 
scheduling  of  the  two  remaining  Type  A 
tests  would  not  be  affected.  The 
maximum  impact  of  scheduling  on  the 
third  Type  A  test  would  be  minor  and 
amount  to  the  duration  of  one  refueling 
cycle.  Moreover,  the  impact  would  not 
be  cumulative  since  each  10  year  service 
period  would  start  a  new  Type  A  test 
schedule.  The  remaining  scheduler 
requirements  of  Append  J  section 
III.D.l.(a),  ". .  .three  Type  A  tesU  shall 
be  performed,  at  approximately  equal 
intervals  during  each  10-year  service 
period."  which  is  of  principal 
importance,  would  remain  in  effect 


ni 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  of 
the  common  defense  and  security  and  is 
otherwise  in  the  pubKc  interest  and 
hereby  grants  the  following  exemptions 
with  respect  to  the  requirements  of 
Appendix }  to  10  CFR  Part  50: 

With  regard  to  the  third  ILRT  of  a  10- 
year  service  period,  this  UMl  need  not 
be  conducted  when  the  plant  is  shut 
down  for  the  10-year  plant  inservice 
inspection. 

Pursuant  to  10  CFR  51.32  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(50  FR  40632). 

Dated  at  Bethesda,  Maryland,  this  Stii  day 
of  January,  1986. 

For  the  Nuclear  Regulatory  Commission. 
Frank  |.  MiiagUa,  Diiactor, 
Division  ofPWR  Licensing-B. 
(FR  Doc.  86-868  Filed  1-14-66;  8:45  am) 

BILUNG  COOC  7SaO-01-4l 


[Docket  No.  50-155] 

Consumers  Power  Company;  Bfg  Rock 
Point  Plant 

Exemption 

I 

The  Consumer  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-6  which 
authorizes  the  operation  of  the  Big  Rock 
Point  Plant  located  in  Charlevoix 
County,  Michigan.  This  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

n 

10  CFR  50.54(o)  requires  that  all 
licensees  meet  the  requirements  of 
Appendix  J — Primary  Reactor 
Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors.  Section 
in.D.2(b)(iii)  of  Appendix )  requires  that 
airlocks  opened  during  periods  when 
containment  integrity  is  required  shall 
be  tested  for  leakage  within  3  days  after 
each  opening,  or  shall  be  tested  every  3 
days  during  periods  of  frequent 
openings.  Section  III  J).2(b}(i)  of 
Appendix  ]  requires  that  full  pressure 
airlock  leak  tests  be  done  eveiy  6 
months.  In  lieu  of  these  requirements, 
the  licensee  has  proposed,  by  submittal 
dated  September  15, 1975,  as 
supplemented  by  snbraittals  dated 
October  la  1980  and  February  2, 1984,  to 
(1)  perform  full  pressure  leakage  tests  of 
airlocks  every  6  months,  and  (2)  replace 


airlock  door  seals  periodically  in 
accordance  with  manufacturer's 
recommendations. 

Currendy,  the  containment  airlocks 
(equipment  personnel,  and  emergency) 
are  leak  tested  every  6  months. 
Appendix }  to  10  CFR  Part  50  requires 
that  airlocks  be  leak  tested  within  72 
hours  after  each  use  or  every  72  hours  if 
the  airlocks  are  used  daily.  Therefore, 
the  explicit  requirements  of  Appendix  J 
to  10  CFR  Part  50  are  not  met  The  staffs 
November  23, 1982  Appendix  )  safety 
evaluation  proposed  reduced  pressure 
leak  tests  within  72  hours  after  each  use 
or  every  72  hours  during  frequent  use  in 
addition  to  the  6-month  tests  as  an 
acceptable  airlock  leak  test  schedule. 

The  licensee  has  concluded  that 
frequent  use  of  the  personnel  airlock  is 
necessary  for  the  safe  operation  of  the 
plant;  the  personnel  airiock  is  used 
many  times  a  day.  Airlock  testing  is 
time  consuming  (requiring  at  least  4 
hours  to  obtain  statistically  significant 
data],  even  for  a  reduced  pressure  test 
because  the  entire  airlock  must  be 
pressurized.  The  airlocks  are  all  of  the 
single  seal  design,  not  the  double  seal 
design  which  allows  testing  by 
pressurizing  between  the  seals.  During 
testing  of  the  personnel  airlock,  entry  to 
containment  is  curtailed  because  the 
only  available  entrance  is  the 
emergency  airlock.  The  emergency 
airlock  is  opened  daily  as  a  personnel 
safety  measure  to  ensure  operability. 
The  equipment  airiock  is  used 
infrequently.  Each  of  the  airiocks  is 
tested  every  6  months,  and  each  airiock 
is  covered  by  a  preventive  maintenance 
program,  including  seal  inspection  and 
cleaning.  Moreover,  the  as-found 
leakage  observed  during  the  6-month 
tests  has  been  quite  low.  The  leak  rates 
have  averaged  3%  to  5%  (closer  to  3% 
since  1974)  of  the  maximum  Technical 
Specifications  leakage  limit  Jhe 
requirement  of  additional  tests,  even 
reduced  pressure  tests,  would  (1)  place  a 
burden  on  plant  operations  and  (2) 
provide  no  increase  in  safety  based  on 
the  record  of  the  6-month  leakage  tests. 

The  NRC  staff  performed  an 
evaluation  of  the  Big  Rock  Point  Plant 
containment  airlock  leak  testing  during 
the  Integrated  Assessment  portion  of  die 
Systematic  Evaluation  Program.  The 
staffs  conclusion,  which  is  documented 
in  section  4.20  of  NlJREG-0826  issued  in 
May  1984,  was  that  the  licensee's 
proposed  leakage  testing  program, 
including  more  fiequent  foil  pressure 
testing  foid  periodic  replacement  of 
airlock  door  seals  in  accordance  with 
the  manufacturer's  recommendations, 
would  provide  an  acceptable  alternative 
to  strict  compliance  with  the  applicable 
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Appendix  J  requirements.  This 
conclusion  is  further  supported  by  the 
past  excellent  performance  of  the 
airlock  door  seals  at  the  facility.  The 
alternative  actions  proposed  by  the 
licensee  provides  reasonable  assurance 
that  airlock  leakage  will  not  exceed 
acceptable  levels.  Therefore,  granting 
the  exemption  does  not  affect  the  risk  of 
facility  accidents. 

Thus,  the  staff  concludes  that  an 
exemption  ht)m  the  requirements  of 
section  III.D.2(b)(iii)  of  Appendix  J  to  10 
CFR  Part  50  should  be  granted. 

in 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Conunission  hereby 
grants  an  exemption  from  the 
requirements  of  section  III.D.2(b){iii)  of 
Appendix  J  to  10  CFR  Part  50  that 
airlocks  opened  during  periods  when 
containment  integrity  is  required  by  the 
facility's  Technical  Specifications  shall 
be  tested  within  3  days  after  being 
opened  and  for  airlock  doors  opened 
more  frequently  than  once  every  3  days, 
the  airlocks  shall  be  tested  at  least  once 
every  3  days  during  the  period  of 
frequent  openings. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(November  5, 1985,  50  CFR  45954). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  this  8th  day 
of  January  1986. 

For  the  Nuclear  Regulatory  Conimission. 
Robert  M.  Beniero, 

Director.  Division  ofBWR  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 
[PR  Doc.  86-869  Filed  1-14-86;  8:45  am] 

NUJNG  CODE  7S«Mi1-ll 


Bi-Weekly  Notice;  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Pub.  L  97-415,  the  Nuclear 
Regulatory  Commission  (the 
Conunission)  is  publishing  this  regular 
bi-weekly  notice.  Pub.  L.  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 


Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
published  on  December  30. 1985  (50  FR 
53226)  through  January  6, 1986. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNIHCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
signiflcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

By  February  14, 1986  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 


leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conjference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of  ' 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
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final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  hearing  or  a  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Conrniission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Brtmch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-firee 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  and  to  the 
attomy  for  the  licensee. 

Nontimely  filing  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 


absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to.  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a](l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Alabama  Power  Company,  Docket  Nos. 
50-348  and  50-364,  Joseph  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2, 
Houston  County,  Alabama 

Date  of  amendments  request- 
November  22, 1985. 

Description  of  amendments  request- 
The  Technical  Specification  will  be 
changed  to  revise  Table  4.3-1  Note  9  for 
clarification.  The  current  Note  9  defines 
the  Channel  Functional  Test 
methodology  for  the  Turbine  Trip 
surveillence  test  which  is  required 
during  plant  startup.  However,  Note  9 
requires  waiting  until  the  turbine  is 
latched  to  complete  the  surveillance  for 
the  "no  turbine  trip."  The  change  of 
notation  is  proposed  by  the  licensee  for 
clarification  to  allow  the  surveillance  to 
be  completed  prior  fo  turbine  latching. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  considers  that  the  change 
will  not  involve  a  significant  hazards 
consideration  as  defined  in  10  CFR 
50.92.  Their  analysis  of  the  three  factors, 
noted  above  relating  to  operation  of  the 
facility  as  proposed,  concludes  that  the 
proposed  clarification  permits  plant 
operation  within  the  existing  Final 
Safety  Analysis  Report  (FSAR)  and  the 
existing  Limiting  Conditions  of 
Operation  (LCO)  of  the  Technical 
Specifications.  We  agree  with  the 
licensee's  analysis.  In  addition,  the 
change  seems  to  fit  into  Commission 
example:  "(i)  A  purely  administrative 
change  to  technical  specifications:  for 
example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error  or  a 
change  in  nomenclature."  (48  FR 14870). 
The  proposed  change  appears  to  correct 
an  unintentional  error  made  when 
Technical  Specification  table  notations 
were  developed.  These  Commission 
examples  may  be  used  by  the 
Commission  staff  for  a  determination  of 


a  no  significant  hazards  consideration 
which  we  propose. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire.  1800  M  Street.  NW, 
Washington,  DC  20036. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Alabama  Power  Company,  Docket  Nos. 
50-348  and  50-.364,  )o8eph  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2, 
Houston  County,  Alabama 

Date  of  amendments  request- 
November  27, 1985. 

Description  of  amendments  request: 
The  hcensee  proposed  to  change  the 
Technical  Specifications  (TS)  for  the 
Quadrant  Power  Tilt  Ratio  (QPTR) 
surveillance  when  an  excore  detector  is 
inoperable.  The  current  TS  allow  only 
the  use  of  symmetric  incore  thimble 
locations  for  core  flux  maping  to  verify 
proper  QPTR.  The  Commission's  latest 
Standard  TS  (Draft  Revision  5)  would 
allow  greater  flexibility  as  proposed  by 
the  hcensee. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee's  analysis  of  the 
Commission's  three-factors  to  be  used 
during  a  determination  of  the  significant 
hazards  considerations,  noted  above, 
concludes  that  the  cheuige  does  not 
involve  a  significant  hazards 
consideration.  Its  basis  is  that  the 
change  is  a  clarification  to  make  the  TS 
consistent  with  the  STS  and  that  the 
full-core  map  provides  a  more  acciirate 
representation  of  core  performance.  We 
agree  with  the  licensee's  analysis.  In 
addition,  a  more  accurate  representation 
of  core  performance  using  the  proposed 
methodology  would  not  result  in  any 
decrease  in  existing  safety  margin.  Thus, 
the  Commission  proposes  a  no 
significant  hazards  consideration 
determination. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan.  Alabama  36303. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  1800  M  Street 
NW..  Washington,  DC  20036. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Alabama  Power  Company,  Docket  Nos. 
50-348  and  50-M4,  losaph  M.  Farley 
Nuclear  Plant,  Unit  No*.  1  and  2, 
Houston  County  Alabama 

Date  of  amendments  request- 
November  27, 1985. 
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exceed  preset  limits  (setpoints)  These 
setpoints  are  established  to  ensure  that 
the  reactor  core  and  reactor  coolant 
system  are  prevented  from  exceeding 
their  safety  limits.  One  such  RPS 
setpoint  would  trip  the  reactor  when 
containment  pressure  equals  or  exceeds 
4  psig  (per  TS  2.2,  "Limiting  Safety 
System  Settings".)  and  also  initiate  a 
containment  isolation  signal  (CIS)  to 
close  key  containment  isolation  valves. 
A  separate  containment  pressure 
sensing  system  associated  with  the 
safety  injection  actuation  signal  (SIAS) 
intiates  backup  systems,  including 
emergency  core  cooling  systems,  when 
containment  pressure  equls  or  exceeds 
4.75  psig  (per  TS  3.3.2.1,  "Engineered 
Safety  Feature  Actuation  System 
Instrumentation)." 

Following  the  accident  at  TMI-2  the 
NRC  established  TMI  Action  Item 
II.E4.2,  "Containment  Isolation 
Dependability",  as  set  forth  in  NUREG- 
0737.  "Clarification  of  TMI  Action  Plan 
Requirements",  November  1980.  Action 
Item  II.E.4.2  requires,  in  part,  that 
licensees  study  their  containment 
pressure  history  and  establish  a  CIS 
setpoint  that  is  ".  .  .  reduced  to  a 
minimum  compatible  with  normal 
operating  conditions."  The  Basis  for  the 
containment  pressure  setpoint  in  TS 
Basis  2.2.1  states:  "The  Containment 
Pressure-High  trip  provides  assurance 
that  a  reactor  trip  is  initiated 
concurrently  with  a  safety  injection.  The 
setpoint  for  this  trip  is  identical  to  the 
safety  injection  setpoint."  A  comparison 
of  the  RPS/CIS  and  SIAS  setponts  in  TS 
2.2  and  TS  3.3.2.1  indicates  that  there 
does  not  exist  a  requirement  that  these 
setpoints  be  "identical"  or  be  initiated 
"concurrently."  Accordingly,  BG&E  has 
requested  that  TS  Basis  2.2.1  be 
reworded  as  follows:  "The  Containment 
Pressure-High  trip  provides  assurance 
that  a  reactor  trip  is  initiated  prior  to,  or 
at  least  concurrentiy  with,  a  safety 
injection."  This  wording  is  consistent 
with  TS  2.2.  and  3.3.2.1  and  meets  the 
NRC  staff  objectives  of  TMI  Action  Item 
II.E.4.2. 

On  April  6, 1983,  the  NRC  published 
guidance  in  the  Federal  Register  (48  FR 
14870)  concerning  examples  of 
amendments  that  are  not  likely  to 
involve  a  significant  hazards 
consideration.  One  example  provided  in 
48  FR  14870  of  amendments  not  likely  to 
involve  significant  hazards 
considerations  is  example  (i)  which 
provides  for  "A  purely  administrative 
change  to  technical  specifications:  for 
example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature."  The 


proposed  change  to  TS  Basis  2.2.1  does 
provide  a  change  to  achieve  consistency 
within  the  TS  and  thus  the  Commission 
proposes  to  determine  that  the  change 
involves  no  significant  hazards 
considerations. 

BG&E  has  requested  a  change  to  TS 
4.1.1.4.2c  regarding  the  requirement  to 
measure  the  end-of-cycle  (EOC) 
moderator  temperature  coefficient 
(MTC).  At  the  present  time,  the  EOC 
MTC  must  be  determined  ".  .  .  within  7 
EFPD  [effective  full  power  days]  after 
reaching  a  Rated  Thermal  Power 
equilibrium  boron  concentration  of  300 
ppm."  BG&E  has  requested  that  the 
word  "after"  be  changed  to  "of  in  the 
above  requirement  to  also  allow 
measurement  of  the  MTC  upto  7  EFPD 
prior  to  reaching  300  ppm. 

Hie  Bases  for  TS  4.1.1.4.2  states  the 
following,  in  part:  "The  surveillance 
requirements  for  measurement  of  the 
MTC  during  each  fuel  cycle  are 
adequate  to  confirm  the  MTC  value 
since  this  coefficient  changes  slowly  due 
principally  to  the  reduction  in  RCS 
boron  concentration  associated  with 
fuel  bumup.  The  confirmation  that  the 
measured  MTC  value  is  within  its  limit 
provides  assurances  that  the  coefficient 
will  be  maintained  within  acceptable 
values  throughout  each  fuel  cycle."  The 
need  to  measure  the  EOC  MTC  is 
associated  with  the  need  to  confirm  that 
this  value  will  not  be  more  negative  than 
the  most  adverse  value  assumed  in  the 
safety  analysis.  Since  the  MTC  becomes 
more  negative  near  EOC  due  to 
decreasing  soluble  boron 
concentration,early  measurement  of  the 
MTC  is  beneficial  in  predicting,  and 
subsequendy  correcting,  adverse  trends. 
Since  early  determination  of  the  MTC 
decreases  the  probability  of  accidents 
occurring  with  an  excessively  negative 
MTC.  the  consequences  of  accidents 
previously  analyzed  will  not  be  more 
severe  nor  will  new  or  different  types  of 
accidents  be  created.  No  change  in  the 
method  or  frequency  associated  with 
MTC  determination  is  invloved; 
therefore,  early  measurement  of  the 
MTC  would  not  increase  the  probability 
of  any  accident.  Finally,  since  no  change 
in  equipment  design  or  operation  is 
associated  with  the  proposed  change  in 
MTC  measurement  no  reduction  in  any 
safety  margin  will  result.  Accordingly, 
the  Commission  proposes  to  determine 
that  the  proposed  change  to  TS  4.1.1.4.2 
to  allow  early  measurement  of  the  EOC 
MTC  is  not  likely  to  involve  significant 
hazards  considerations. 

BG&E  has  proposed  a  change  to  TS 
3.1.2.4.  "Charging  Pumps-Operation" 
which  wold  require  that  "Above  80 
percent  RATED  THERMAL  POWER  the 


two  Operable  charging  pimips  shall 
have  independent  power  supplies." 
Recent  loss-of-coolant  accident  (LOCA) 
analyses  for  Calvert  Cliffs  Units  1  and  2 
have  credited  flow.fiom  the  charging 
pumps  in  providing  post-LOCA  core 
cooling  for  LOCAs  assumed  to  be 
initiated  above  80%  power.  During  the 
most  recent  Unit  2  LOCA  review,  it  was 
noted  by  the  NRC  that  the  Calvert  Cliffs 
charging  pumps  had  not  been  required, 
in  the  TC,  to  have  independent  power 
suplies,  as  is  implicit  in  the  TS 
requirements  for  emergency  core  cooling 
system  pumps,  when  these  pumps  are 
required  to  be  operable.  The  NRC 
subsequently  requested  that  BG&E 
propose  such  a  TS  requirement 
concerning  charging  pumps  which  was 
subsequently  incorporated  in 
Amendment  90  to  Facility  Operating 
License  DPR-69,  issued  on  November  21. 
1985.  BG&E  subsequendy  proposed  the 
same  TS  requirement  for  the  Calvert 
Cliffs  Unit  1  charging  ptmips. 

One  example  provided  in  48  FR  14870 
of  amendments  not  likely  to  involve 
significant  hazards  considerations  is 
example  (ii)  which  provides  for  "A 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications:  For  example,  a  more 
stringent  surveillance  requirement."  The 
proposed  change  to  TS  3.1.2.4,  which 
requires  that  the  two  operable  charging 
pumps  have  independent  power  supplies 
above  80%  rated  thermal  power,  does 
represent  an  additional  control  in  the 
TS.  Accordingly,  the  Commission 
proposes  to  determine  that  this 
proposed  change  to  the  TS  involves  no 
significant  hazards  consideration. 

BG&E  has  proposed  a  change  to  TS 
3.3.3.6,  "Post-Accident  Instrumentation", 
concerning  the  number  of  operable 
channels  required  for  containment  water 
level  instrumentation.  At  the  present 
time,  TS  3.3.3.6  requires,  in  part 
operability  of  a  single  channel  of 
containment  water  level 
instrumentation.  BG&E  has  proposed 
that  a  second  channel  of  containment 
water  level  instrumentaion  be  required 
to  be  operable.  In  addition,  BG&E  has 
proposed  remedial  action  to  be  taken  in 
the  event  that  the  additional  channel  of 
containment  water  level  instrumentation 
becomes  inoperable.  While  ciurent 
remedial  action  requirements  for  a 
single  inoperable  containment  water 
level  monitor  requires  plant  shutdown 
within  30  days  should  the 
instrumentation  become  inoperable,  the 
remedial  action  requirement  proposed 
for  the  additional  containment  water 
level  instiiunentation  would  only  require 
its  return  to  operation  following  an 
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outage  trf  nilfideBt  duMtion  to  «Sect 

notwiflirtmnling.  S  n  uudeirtuud  that 
other  tj^es  off  patentiad  instnuDsnt 
failufcs  w'jjl^  sol  Jinjuire  a  power 
decrease  or  fhotdown  to  eflSed  rapuiEL 
These  types  of  fidhires  wootd  be 
prompt^  cotrectBd  lif  the  ficensee.  Tlie 
CQBbiaed  effect  qd  fhe  TS  df  the 
addBfiooal  required  containment  water 
level  inatmmPMtflfintt-  togeflier  MJtt)  fte 
proposed  roBeffial  BcHoa,  would  be  to 
provide  for  pperablSty  of  two 
instrument  dianneli  under  most 
expected  aaadifisns  since  these 
channels  hawe  pioven  to  be  xdiable  to 
date.  Should  one  inatniBBnt  diannd 
inoperable,  (he  proposed  TS  would 
revert  to  the  eifiitfiqgTS.  shouU  the 
second  jiutniBieQt  rhinrl  become 
inofiecsHlB.  wtir;^  would  ro^uisf  planl 
shutdown  wiihin  30 days  if  ihe 
instrumeotalioB  caaDoi  be  xsiumed  to 
operable  status,  the  Best  inapeisaUe 
inataumaBtation  woiiU  have  to  be 
restored  to  opecale  oandltion  at  fiie 
earliest  possible  time. 

As  indicated  ptevioHrfy.  propnnrri 
chanies  te  Ae  TS  adack  a^Mlt  ia 
additiaaal  MniiwiiiPiiti  ak  out  likely  to 
involve  -y-^g^—^  fcawwdt 
considecatioBS.  The  iacaipornlian  ia  IS 
3.aJj6<rfaa  additinnal  nnatniniaeBt 
water  leMel  i-f« ■»■-—«  .r*»a«oai 
to^tbec< 


additiaaal  fl^itoel  u  tke  TS  ^ai  as 
indicated  pseviaus^  is  aet  kkelj  to 
involve  aipaficaat  liaasads 
considerations.  Aaoaediagly.  tbe 

the  propaaed  cfcamts  to  TS  MJLtS 

involve  ao  aiapifiraal  kasante 


BG&EI 


TS.TIb 

3.4.4,  "Pre 

proposed 

"maximum 

both 

aliowaUe 

pri 


ef 
iaIS 


'."  Ihe  iirfpswfi  I 
if  Ae  wand 


as  it 


to 
ofa 
sod 


Ikes 
totfaeTSwowU 
correct  tbe  mwHingatf  Ae  woni 

it  appeals  H  TS  a/4Al. 

"Asiadlcated 
of  spdfing  and 
similar  emxa  ia  Hie  TS  ee 
adminsitnriive  ia  aallBK  and  tbas  are 
not  likdsr  to  iawaihe  sigaBciat  bacaadi 
connttoPaviNis.  Accaava^lyt  the 
Commission  proposes  to  dttojaiiiie  tha 
the  propaaed  oaiTe^Mefi  at  atrafs  ai  is 
3.4.4  and  Sf^S.1.  iwiAae  no  oigiaficafd 
hazards  uoaaidtiatious. 

BG8£  Ins  ieijuested  a  uiaiijje  to  TS 
6.9.2,  "Special  Reports'*  to  add  the 


foUowipg  teva»^H8  foqiniaaiei^  to  <his 
TS 

^  ^3.  KswiQSion  ^ftoaitonn| 
InstnBMiftaROBi  CjpeuiicBnon  9.3.B.1 
(Table  3.3-«J. 

•  P.  Overpressure  ProteCSon 
SysteaiSi  Specncatmi  3.49.1.  vnna 
these  Teponu^  se^affeaKfRS  aaa  alfea^^ 
incorporated  in  IS  3J.S.1  and  TS  t  A.9.3, 
they  are  proposed  nil  lauv^iontioB  n 
TS  6.92  to  auiicTe  OBRsnlBuu^  in  tne 
TS.  ns  moJcateQ  ppe^^OBBfyi  propaaea 
changes  to  Ae  TS  wtadi  are  TCt^nfad  to 
achieve  consntoRcy  are  annnwirtw^^e 
m  nfl^xi^e  SHia  ^nas  ana  a^e  n^^ 
considered  nkeny  to  w^nw  a^gmncaiiA 
hazanls  coimderafiaRS.  Auuui  cBn^y, 
the  Commnsion  pnposas  to  oetannaie 
that  nie  proposes  tstange  to  iS9.9.Z 
involves  no  siguJfiuBA  Luaaidi 

COll9IV6nRIVQB« 

4.5.2g,  "HiOS  OiftiByittm-T«y,  Igitiuftui 
than  or  egoei  to] SOF^  Jhe^mpme^ 

this  BU^P61u8R06  TOQUPBBSGlit  IV  ^  ▼RAy 
pTOpGT  9VnS^  ^K  VR  VBRV^BtK^  0BV6 

cooling  9jrrtflii  ^OCS)  4RvHk  iaA<vcv. 

i  n6  Mffttllf  ^n  ulfi  ^H.A^9  WOlRV  WV6B 
n&u  vCGffl  9  TSVOmC  ^^RWI^^R  ttx  wBI^PCPt 

vaitic  fit  wtyi  prcflffiffc  vflsc^r  vijccmob 
(HPSQ  flow  «f  178 -f  S  gpn.  4k  sees 
thTOTtle  varaa  scfttinjs  tiaa  aaan  To^anaa 
to  be  set  at  an  lirtei  ineffiata  upuiiaig 
posnson  ^t^di  h  precision  vnnui 
exceaooQ  laa  captroiiny  ^a  \Be 
ecjuipfnein.  ms  aitaenon  Tesaxreti  m  a 
lack  In  TapeatotoiBty  far  Ae  aewn^. 
During  the  last  reload  lor  Odratt  CXlfs 
Units  1  and  2,  a  cuRniiiiBCiun  <n  rerned 
anaAjfsn  and  tesUiig  was  presairted  in 
support  xX  apiaCcBtksw  fw  license 
amenaaieins  vnRoa  peviuTea  at  uie 
elinmtafion  of  the  need  for  Die 
restncQre  iTrS  How  retjatnaiieiA.  Trie 
resulting  TS  changes,  issued  with 
License  niueiinoieBts  304  ana  90  tor 
Calvert  ^3i!n  units  1  ana  2.  cnDunatotl 
the  need  for  ECCS  fhit/ltle  vaive  aettiag 
verification  since  these  vulws  ware  now 
set  to  assume  tne  lufl  apen  posiaon 
upon  a  safiety  uijeLtiini  atitnation  aignel. 
The  licensee  had  luA.  leyuevted  ueletioB 
of  TS  4J5.2g  as  part  of  their  appfrcations 
suppuitiiig  license  ABiendraerrts  t04 
and  90  due  to  an  uveisi^it. 

Ine  deletion  of  TS  4.5.Zg  provides 
consistency  wift  the  existing  TS  wini 
rega3<d  to  fire  crediting  of  flow  from  Aie 
charging  pumps  in  the  ap|Rwed  ECCS 
analysis,  as  reflected  in  the  TS  and  the 
more  nberai  Tiuiils  on  fVSI  flow 
veiiTitatiuB  perTS  4.5  JSi.  As  inficated 
previously,  changes  in  the  TS  whddi 
achieve  consistency  in  4e  eJUBfiiig  TS 
are  adumiistiative  and  aa  aaanqde  off  an 
amendment  which  is  not  Hc^y  to 
uifOTve  signincBnt  hazards 


cons 

Coaaaiasioayaapaaas  todatonaiae  diat 

the  prayased  M8fianarTS4J5Jg 

involaes  no  stgaScaaft  hazards 

considerdtiaBS. 

BGSK  has  puipused  dnetlon  n  fhe 
reference  to  the  ASME  Code.  Section  JO, 
in  TS  Basis  3iA.7AX  "Safety  Yrfves." 
This  r^efiBBce  i^ipears  to  tie  in  error  in 
that  bjr  letter  dated  Febroaty  HL 1982. 
the  NRC  approvei  fhe  use  of  the  1974 
Edition  of  the  Jf^^ME  f^ode,  Sec^on  XI, 
for  im»enacB  lestipg  of  pim^is  and 
valves  al  Cslaeit  OiBs  Units  1  aad  2. 
Moxaovsr.  TS  4IILS  XBfuixes  Ihe  Bcensee 
to  use  Section  21  cd  fhe  ASME  Code  for 
insenace  io^pefilioB  aTpiiays  aad 
valves  in  arcnadanne  with  ID  CFR 
50.S5a(g)  which  speciBes  ibe  con-fci 
editioaaf<ba<3ode  and  addenda.  Thaa. 
deleGon  aS  Ae  aefereaoe  to  flic  oode 
edition  prowides  fiwaistfofy  adft 
exiali^  XS  4iLS.  As  iBcficated 
pri  iiiiwflljr.  fhnapfa  in  fhf  T^  arhrh 

"""■-"^    mw,A  »r.-M^«»  oungistanry 

in  the  exaslaBgS  aae  adminisa'atiaa  and 
an  example  afaa  aBwadateat  M^ach  is 
not  lila^y  toaasalweaaigniBrBid 
hazards  noiaarinratiop.  AooanliaDly'  the 
Commisaiaa  jwqpaics  to  datrniainff  4faat 
the  pr^^aaad  JaleJan  af  tkm  mfmemcp  to 
the  19n  ASIigCade  Eriitina  ia  I5J 
3/4.7.L1, 


laffTSS/dJTA 
T^AeS^-taflkeTS 


toTM)leST-4te 


praawi 
TSrequircwenti:' 

nataaietyi 
the] 

stratsini 
Safety  ] 
provided* 
included  wMi  Ir  neat  1 

October  25, 1985  request  for  license 
ameadneat  intamed  the  NRC  Int  a 
sniJbbar  had  baea  removed  faiaa  Cslsurt 
Cliffs  Unit  1  aad  1 
sway  stnM.  TVe  delef 
from  the  TS  is  Iknm  doaaJlnit  svift  TS 
3/4.7«andauoh4elaioa«epveaeBto  an 
a<hnMi^uO»t.dwgeto<ieTSiailtot 
the  revised  TS  wosM  »ew  s^na  «Mi 
the  popriafioa  of  aniAfceta.  As  inCoMod 
prevwaRy,  an  aanHnlfsaiTe  change  to 
the  iS  IS  anaKBH^pnaoiant 
which  is  notHit^  to  imrtttai! 
nazaras  coa9iQaiaaa!i&  ftffloorwngiy, 
tne  A^/omnnsaiQa  proposes  *a  ^cKeranne 
that  the  prepesed  t^iange  to  Calvert 


Fwilwtl  Aaibter  y  Vol  SI,  Ito.  10  /  Wednesdaf .  fmnmaacy  IS.  1S86  /  Motices 


lt73 


Finally;  BGAE  hsB  praipMed  a  tihange 

rinnMimt  M  fclbira  "A«Mlai«y  Guide 
1.23.  Rev.  1  IHMpase^  MBtoMalqiical 
AoywBM  IB  Stvpoct  of  Muckw  PwKer 
Haati.'  Seplomker  lOM,"  mwbU  te 
rrpitryfl  l^  "A^ilatoiy  Guids  L23. 
'OoMte  tiiiliiMrii^il  Pirncmiii.' 
February  7972,  as  aMppiomiwitwi  lay 
Supplaanteat  1  te  MUB£C-fl7J7.' 
existing  and  proposed aeSaiieaaes 
equhr  njnnt.  Ae  Jatter  canaiats  of 
docuiaeBts  tfiat  kave  been  Ap^cowad  by 
the  IttC  in  fiad  Zoiza  and  ihiu  ace  more 
appBopdate  ior  fs&Kace  io  a  TS  Basis. 
Since  bofliaeZeimces  ace  aQuiralent,  flie 
proposed  change  represents  a  change  in 
nomenclaliue  and  thus  is  adauaielrative 
in  nature.  As  iadicated  previous^, 
rhangpg  tvMrh  ane  admlnlsitrative  in 
nature  are  not  likely  to  involve 
significant  hazards  consideiations. 
Accondiqg!^.  the  Gonnnissaon  proposes 
to  determine  Ihat  Ihe  propoaed  dai^ 
to  TS  Basis  3/4.3.?.4,  to  change 
referenced  documentation,  nwolves  no 
signiHcant  hazards  considerations. 


/ortiTiaaCahiert  rsMKy  UkKaij,  Hkxot 


Attorney  for  licensee:  Geoige  F. 
Trowbridge,  fiw).,  Araw.  Rttnan.  Potts 
and  Trowbridge,  1800  M.  Street,  HW« 

Thadani. 


Carolina  Power  < 

Packet  Mo.  a>naBa.H.B.  ■rihinsnn 
Staam  JEIactac  nairt.  UnilNa.  2, 
Dadu^gtaa  Coual^,  Soufli  rarriBna 

Date  af  mm 
28.  IMi  nnd  ■ipucii itd  hf  J 
11.  MK. 

DescrifHam  ufmmnimem 
Ike  pnpoBed  aneadaeai  woald  icvise 
Technical  Specifications  (TS|  far  the  H. 
annJiiaiaeSteMiHecfcicHamUait 
Na.  2.  Ike  pM^paaed  aevHiaa  iawakdes  as 
additiaa  IB  IS  Flpiw  2.1^  to  identify 
the  vake  af  «ke  BiaiMn  ACS  akenoal 
ill  sjia  fkm  aaed  fa  the  cyde  » irlenri 
safc^  ■■■If  is  ne  safety  faait  cartes 
TSFigweU-li 
identified  iai 

Dvnv  faa  lenew  of  t^  H.  & 
BnhhMMi  ?.  C^cte-M  arfaad.  the  CBiJL 
committed  la  iBofade  fa  the  Teohaioal 
SpecificatfaiM  a  law  seactar  oeafaat 
loop  Ipsr  tB^  eelpaint  whkfc  fa  aet 

RGS  Adw  faa*  Mttoateiatiea  0«ttac 
CPAL  fa  NRC  dated  Octiber  22.  aflB4 

rind  A  imiadainat  rin  f17i 

7. 1984,  item  8).  In  the  mterim  GML 


perfarmed  a  oakimetric  flow  test  The 
remdts  afttHB  teat  ae^aired  a  TS  revision 
in  wi—daai'f  ta  cnai»itnieataiK<rf 
Mac  fatter  dated  Na«eBd)«r  7.  MBA. 
Conseqaea^y.  GKLpraposad  a  aenisiaB 
to  Tecfadcal  ^padffaatiaD  2.1  (Letter. 
CP&L  to  JMC.  cbled  Aagwt  2B,  ttM.  a 
superceded  by  faMer  liatod  Noneaber 
11, 1H9.  Ibe  aeaaan  far  the  IS  cbaage 
comndtnant  was  t«  pravide ) 

is 


148:«|. 
change  that 


conlralaot 


prop 

limiting  'uesi<liiai  bgr  speoiyfag  tfie 
miiamuai  IIC5  Ruw  paraaant  to  a 
iiiiiBiaTlMi  ^  \wmtmmA  ^m  A^i^^bfat 

No.  87.  IberefoTC,  Ihe  ( 

proposes  iHflH  uK  \ 

into  the  cafagvty  af  a  m  signilicaat 

hazard  coiwideiatioa  ilULiuuaattaa  as  It 

contains  additional  limiiatiom  tir 

controls  as  cited  in  example  S  alxif*. 

vocot  roboc  Dotwitcnt  Hoom 
locouoTc  TWrts^fnR  Meiuumn  Isoi  ai  y , 
Home  and  FrPni  Aveinies,  Huifavne. 
South  Carofeia  29SZS. 

Attorney  for  h'censee:  Shaw,  Pfttnan, 
Potta.  and  Trowbd^ge,  moo  M  Street, 
NtV.,  Washington.  DC  20086. 

NEC  Project  Director:  X.e8ter  S. 
Rabenstein. 


Company.  I 
Neck  Plant.  1 
ConnecioMI 

Date  offuaendmenl  request  October 

ai.isBS. 

Description  of  amendment  reguest: 
The  firpposed  Jioeose  ameadmeat  woald 
revise  Tecbaicai  Typpr'^*''^*^""  i  j 
Cnntainmpait  inl^yify  (dffiniHnn).  aad 
liifw'linrfai"  a  aewTaUe  3.11-2,  Noa- 
aotomaiic  Coatauuseat  IsoktfaD 
Valves,  fa  aBow  lor  surveiBance  testfag 
of  normally  '•^•^-^.  nnn^aiiWnalic 
conlaiasBeBt  faofatiaB  waives  that  ase 
part  of  Qte  Bawt-Af  ridpnf  Sampling 
SiystCB  (PASS^  Ibe  paipoae  af  fafa 
peopaeed  TecfaMcal  JSperifiratina  it  to 
allow  t^TTti^fl  tff  mBiT  thr  iiir'rrrlr'l'*y  ■^ 
naaaa^y  cfaaed  ienfation  valwes  fa  the 
PASS  dmmg  npfiratinn  aK)des  t.Z.3  and 
4. 


Basis  for/nposedaoj 
hatanis  i 

Tbe  faseasee  baa  aerieiaed  the  [ 
changes  to  ^fafaratae  whiAer  the 
praposed  aarweaUaRce  teati^g  iualves  a 
fiigidfinaat  ba^Md  cansideratiaa.  Tbe 
lioeaaee  cooduded  that  (1]  rerfm— inoe 
of  the  euwrwTfannp  tests  woidd  aet  cause 
a  sigaiScaBt  incneese  fa  tbe  poteatial  for 
a  radiokvcal  eelease  becaase  w  Oie 
event  af  a  teas  af  oaafaat  accideat 
nafaple  fadanes  «*oaU  seed  to  ooour  to 
result  in  an  increase  in  the  offsite 
coaaaqaenoea.  Far  fTaiapip.  Ibe 
operatom  waakt  receive  a  coi^aiasnent 
jsidstian  sjgaai  aad  iwould  seed  to 
ignore  specific  s^wratii^  procedures  to 
remote,  maauaiy  ciose  tkie  valves 
within  60  sfw»ads  of  the  isnlatitia  aigaal. 
The  iaolatiaa  valves  an  physically  and 
eleoteically  neduadmnt.  such  that  Ae 
failare  af  ane  power  MVPly  or  the 
failure  of  oae  «rive  to  dlaae  wauld  cot 
defeat  Ae  ahibty  af  the  |]laat  to  isolate 
this  system.  These  valves  aie  clesigned 
to  fail  safe;  that  la.  they  are  designed  to 
fail  closed  upon  loss  of  power  (2J 
performance  of  the  surveillance  test  in 
no  <w«y  crea%ea  the  poteaNial  for  a  new 
type  ^accident  aot  ooasideeed  fa  tbe 
design  baais  afaoe  opesalfaa  of  tbe  PASS 
does  not  bawe  a  da  icI  ar  fadfaedl  affect 
on  reactor  «iperaiiaa  or  associated 
safety-related  systems:  aad  (2)  if  an 
accideat  did  occar  duiii^g  the 
perfocmaDce  of  &te  surveillance  test,  tbe 
design  of  the  PASSL  as  laell  as  existing 
procedures,  are  adequate  to  preuent  any 
increase  in  (he  consequences  cf  the 
accident.  This  comiu&lon  is  based  upon 
faclocs  iTVf^ii<*MTf  system  fategnty, 
isolattoe  capabHiter  ttnA  unafabiguous 
isolafion  v«dve  indicalioa  ia  die  ooatrol 


Lastly,  the  prfi^ioaed  boense 
amendment  baa  no  direct  ia^aact  an  the 
feactor  or  reactor  coalaat  systen  (ACS). 
Thia.  it  has  aa  effect  an  die  aafe^ 
oaaqgfa  fer.tbe  biel,  ^ad  and  RCS 
bouadaries.  Ibe  proposed  arapadaient 
^ffkpp  g)0t  aftnri  Q^  stzuctaul  ioXsnty  or 
the  coatainmenl  laolatian  aspect  of  the 
rnntsfammt  bnundaiy.  Tbe  PASS 
design  and  «yeator  artiens  seBwrc  no 
loss  of  caotaianient  isofattoa  adien 
needed  i^v^'tp  a  Aammt  ^asis  aoodent. 
Thus,  tbe  profased  aaiwidnwnt  would 
not  result  fa  aeductioo  af  tbe  ssTe^ 
margin  far  the  oontaiampot  boundary. 

Ibe  raiaiiaeina  hae  prnwidiiri 
guidance  coaceEaisglbe  j^pplicatioB  of 

the  standands  fa  10  GFK  iOJS  by 
providing  oertafa  fyaaylw  (4S  FR 14870, 
April «.  IfltS^  baavfa  (vij  af«*wMes 
not  iihe^y  to  iawolwe  a  ■^gnifirant 
hazsMfa  nansidrratinn  maat  rlffspiy 
envelopes  the  pr^Kieed  rensioa.  Ibe 
proposed  revision  involves  a  modest 
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relaxation  in  the  operability 
requirements  to  the  existing  Technical 
Specifications,  but  is  within  acceptable 
criteria  as  defined  in  the  Standard 
Technical  Specifications,  the  applicable 
document  analogous  to  the  Standard 
Review  Plan  discussed  in  example  (vi). 
The  safety  benefits  of  testing  the  PASS 
once  a  month  to  assure  operation  far 
outweights  the  risks  associated  with 
opening  the  containment  isolation 
valves  under  the  conditions  summarized 
above. 

The  staff  has  reviewed  and  concurs 
with  the  licensee's  analyses  and 
therefore  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street.  Middletown,  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  and  Howard, 
Counselors  at  Law,  City  Place.  Hartford, 
Connecticut  06103-3499. 

NRC  Project  Director  Christopher  L 
Grimes. 

Consolidated  Edison  Company  of  New 
Yoric,  Doclcet  No.  50-247,  Indian  Point 
Nuclear  Generatiiig  Unit  No.  2. 
Westchester  County.  New  York 

Date  of  amendment  request: 
December  27, 1985. 

Description  of  amendment  request- 
The  proposed  amendment  would  change 
the  expiration  date  for  the  Indian  Point  2 
Operating  License  from  October  14,  2006 
to  September  28,  2013. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  currently  licensed  term  for  Lidian 
Point  Unit  2  is  40  years  commencing 
with  issuance  of  the  construction  permit 
(October  14, 1966).  Accounting  for  the 
time  that  was  required  for  plant 
construction,  this  represents  an  effective 
operating  license  term  of  33  years.  The 
licensee's  application  requests  a  40  year 
operating  license  term  for  Indian  Point  2. 

The  licensee's  request  for  extension  of 
the  operating  license  is  based  primarily 
on  the  fact  that  a  40  year  service  life 
was  considered  during  design  and 
construction  of  the  plant.  Although  this 
does  not  mean  that  some  components 
will  not  wear  out  during  the  plant 
lifetime,  design  featiu^s  where 
incorporated  which  maximize  the 
inspectability  of  structures,  systems  and 
equipment.  Surveillance  and 
maintenance  practices  which  are 
implemented  in  accordance  with  the 
ASME  Code  and  the  facility  Technical 
Specifications  provide  assurance  that 
any  unexpected  degradation  in  plant 
equipment  will  be  Identified  and 
corrected. 


The  design  of  the  reactor  vessel  and 
its  internals  considered  the  effects  of  40 
years  of  operation  at  full  power  with  a 
plant  capacity  factor  of  80%  (32  effective 
full  power  years).  Analyses  have 
demonstrated  that  at  the  end  of  40  years 
of  operation  the  Reference  Nil — 
Ductility  Transition  Temperature 
(RTndt)  will  be  well  below  the  NRC's 
screening  criteria  per  10  CFR  50.61. 
Analyses  of  the  surveillance  specimens 
placed  inside  the  reactor  vessel  allows 
for  monitoring  the  cimiulative  effects  of 
neutron  fluence.  Periodic  vessel 
inservice  inspection  and  testing 
requirements  provide  further  assurance 
that  any  degradation  will  be  identified 
in  a  timely  manner.  Analyses  have 
indicated  that  the  life  of  the  reactor 
vessel  is  not  a  limiting  consideration  in 
connection  with  40  year  term  for  the 
operating  license  of  the  plant. 

Aging  analyses  have  been  performed 
for  safety  related  electrical  equipment  in 
accordance  with  10  CFR  50.49 
concerning  "environmental  qualification 
of  electrical  equipment  important  to 
safety  for  nuclear  power  plants", 
identifying  qualified  lifetimes  for  this 
equipment.  To  ensure  that  safety  related 
equipment  remains  qualified  and 
available,  these  lifetimes  have  been 
included  in  the  normal  equipment 
maintenance  and  replacement 
procedures. 

The  storage  of  spent  fuel  was 
considered.  Under  the  Federal  Nuclear 
Waste  Policy  Act  of  1982,  offsite  spent 
fuel  storage  will  be  available  prior  to 
2006;  and  therefore,  the  storage  of  spent 
fuel  generated  between  2006  and  2013  is 
not  a  concern. 

The  licensee  has  indicated  that  it  has 
reviewed  the  Final  Environmental 
Statement  (September  1972),  the  Safety 
Evaluation  of  the  Indian  Point  2  plant  by 
the  Atomic  Energy  Commission  Division 
of  Reactor  Licensing  (November  16, 
1970]  and  the  Supplemental 
Environmental  Report  (including 
Supplements  2  and  3]  with  respect  to  the 
proposed  change  and  has  determined 
that  it  will  have  no  effect  on  previous 
conclusions. 

Based  on  the  above,  it  is  concluded 
that  extension  of  the  operating  license 
for  Indian  Point  Unit  2  to  allow  a  40  year 
service  life  is  consistent  with  the  safety 
analysis  in  that  all  issues  associated 
with  plant  aging  have  already  been 
addressed.  Consistent  with  the 
Commission's  criteria  for  determining 
whether  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations,  10  CFR  50.92  (48 
FR 14871),  we  conclude  that  the 
proposed  change  will  not  increase  the 
probability  or  the  consequences  of  an 
accident  previously  evaluated  since  the 


change  entails  no  physical  changes  in 
plant  equipment  or  operating 
procedures;  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  previously  evaluated  since  a  40 
year  service  life  was  assumed  in  the 
design  and  construction  of  the  plant; 
and  does  not  involve  a  significant 
reduction  In  a  margin  of  safety  since  the 
age  related  aspects  of  plant  safety  have 
been  reviewed  by  the  licensee  and  will 
be  reviewed  by  the  staff  to  assure  no 
adverse  degradation  during  the 
additional  period  authorized  by  the 
requested  amendment. 

Based  on  the  above,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  which  provides  a  40  year 
operating  life  for  Indian  Point  Unit  2 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York.  10610. 

Attorney  for  licensee:  Brent  L 
Brandenburg,  Esq.,  4  Irving  Place,  New 
York,  New  York,  10003. 

NRC  Project  Directorate:  Steven  A. 
Varga. 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station. 
Unit  No.  1,  Shippingport.  Pennsylvania 

Date  of  amendment  request- 
November  7, 1985. 

Description  of  amendment  request- 
The  proposed  amendment  would  change 
the  expiration  date  for  the  Unit  1 
Operating  License.  DPR-66  firom  June  25, 
2010  to  January  29,  2016. 

The  currently  licensed  term  for  Unit  1 
is  40  years  commencing  with  issuance  of 
the  construction  permit  (June  26, 1970). 
Accounting  for  the  time  that  was 
required  for  plant  construction,  this 
represents  an  effective  operating  license 
term  of  34  years.  The  licensee's 
application  requests  a  40-year  operating 
license  term. 

The  licensee's  request  for  extension  of 
the  operating  license  is  based  primarily 
on  the  fact  that  a  40-year  service  life 
was  considered  during  the  design  and 
construction  of  the  plant.  Although  this 
does  not  mean  that  some  components 
will  not  wear  out  during  the  plant 
lifetime,  design  features  were 
incorporated  which  would  maximize  the 
inspectability  of  structures,  systems  and 
components.  Surveillance  and 
maintenace  practices  which  are 
implemented  in  accordance  with  the 
ASME  code  and  the  facility  Technical 
Specifications  provide  assurance  that 
any  unexpected  degradation  in  plant 
equipment  will  be  identified  and 
corrected. 
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Attorney^ 
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Trowbrid|B.lilOM.i 
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NW^ 


RubenileaL 

GPU  Nuclear  Corporation,  et  aL,  Dodcrt 
Ntt.  ■■  M.'lWus  Mfc  ykmd  Ha  Jim 
SUtion.  Unll  M«.  1,  OMfUa  Cu—*j. 
Pennsylvania 

Date  4>faiDBodnieBS  iBgoat  October 
24,  tSBS,  as  BOH>leDeDftad  Deceober  10. 
1985. 


The  protpoaed  i 

tne  I  ediHscai  apeuRCSRi0RS  vo  i 
that  two  autnmlfic  reactor  ti^a  < 
GetBatoQ wB^Qg  piQnioB  %eBt&*  tve 
specsic  cettcftar  tnpa  siTar^wn  we  fne  . 
Anfitiipatui  y  Heartor  TVtps  (Asitj  far  \1) 
Feedwater  Pump  Trip  (which  it 
necessary  when  reactor  powar  is  gneater 
than  or  equal  to  7%  Full  Power  [FPJi]  and 
(2)  Main  Tiabine  Tqp  (whidi  is 
neceasaqr  wben  reactor  power  is  greater 
than  or  eqnal  to  aOR  FT). 

During  Jam  power  plyMcs  tpstirig,  the 
power  linear  amilXleis  aze  set 
conservafively  by  a  factor  of  ten 
resulting  in  a  fJMTffijpnading  inccease  in 
indicated  aeatcXot  poixac.  llus 
conserwaiive  iadar  is  Jcfi  in  place  for 
zero  pwMer  rtysif  s  testing  and  the  first 
steps  af  pawer  faralatine  Tbese 
sequeooBB  rrqiihr  that  reactor  thwrnal 
power  be  increased  to  2.5X  FP  aciual 
value  iiadkated  paaiar  af  25K  FF). 
Failuae  to  bjpMS  Am  tme  i 
reactor  I 
result  ia 
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these  li 
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analysis.  Hie  Stoadaid  Xeview  Plan 
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Loca]  Public  Document  Room 
locatioBc  Gorenmeat  rridltatluua 
Sectran.  Slate  lAraiy  ta  KiiBS|fivana. 
Kil^ii'^tiww  WwMMi^,  tjpn*wwww**w™  and 
Walncft  Streets,  llaMt^wug. 
P^nnsyHana  ime. 
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Attorney  for  licensee:  G.  F. 
Trowbridge.  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Street.  NW.. 
Washmgton.  DC  20036. 

NRC  Inject  Director  John  F.  Stolz. 

Kansas  Gas  and  Electric  Company, 
Docket  Na  5IMS2.  Wolf  Creek 
Generating  Station,  Coffey  County. 
Kansas 

Date  of  application  for  amendment: 
December  6, 1985. 

Brief  description  of  amendment:  The 
purpose  of  the  proposed  amendment 
request  is  to  revise  Technical 
Specification  3/4.6.1.6  regarding 
containment  vessel  structural  integrity. 
The  proposed  amendment  revises  the 
present  Technical  Specification 
regarding  surveillance  parameters  and 
actions  to  be  taken  when  a  parameter 
which  serves  as  an  indicator  of 
continued  acceptable  structural  integrity 
falls  below  a  level  previously 
considered  acceptable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  amendment  request  revises 
ACTION  b.  and  adds  ACTION  c.  and  d. 
associated  with  Technical  Specification 
3.6.1.6,  and  revises  surveillance 
4.6.1.6.1.e.l).  The  ACTION  Statement 
rewording  assures  acceptable  design 
margins  for  the  life  of  the  plant  while 
eliminating  the  need  to  shutdown  the 
plant  or  maintain  the  plant  shutdown 
when  nonconforming  parameters  are 
shown  by  an  engineering  evaluation  to 
not  degrade  the  containment  integrity. 
The  revision  to  the  surveillance 
eliminates  the  requirement  for  precise 
verification  of  the  voids  in  the  tendon 
sheath  filler  grease  and  has  adequate 
back  up  surveillance  parameters  to 
assure  that  acceptable  design  margins 
are  maintained  throughout  plant  life. 

In  evaluating  the  increase  in 
probability  or  consequences  of  any 
previously  analyzed  accident,  the 
following  areas  are  considered: 

/.  Design  Conservatism 

The  containment  vessel  post 
tensioning  system  is  a  passive  element 
designed  to  provide  a  minimum  level  of 
pre-stress  of  1.2  times  the  design 
accident  pressure  at  the  end  of  the  40 
year  design  life  of  the  plant.  As  such, 
there  is  a  wide  margin  of  safety  at  the 
beginning  of  the  plant  life  which 
decreases  to  a  minimum  value  of  1.2  at 
40  years. 

2.  Surveillance  Frequency 

Periodic  tendon  surveillances  are 
required  by  Reg.  Guide  1.35.  The  first 
three  surveillances  occur  at  1.5,  3.5  and 
5.5  years  after  the  structiural  integrity 
test,  and  surveillances  are  required 


every  five  years  thereafter.  The  length  of 
the  intervening  period  of  5  years 
between  successive  surveillances  is 
evidence  of  recognition  of  the 
improbability  of  the  deterioration  of  the 
post  tensioning  system  to  a  level  where 
vessel  integrity  would  be  affected  in  this 
time  period. 

3.  Surveillance  Results 

During  the  initial  inservice  tendon 
surveillance  at  the  Callaway  Plant,  it 
was  discovered  that  net  refUl  volumes  of 
sheathing  filler  material  (grease] 
exceeded  S'percent  of  the  net  duct 
volume  for  several  tendons.  These 
results  for  the  afi'ected  tendons  suggest 
that  those  tendon  sheaths  were  not 
totally  filled  with  grease,  probably  due 
to  the  characteristics  of  the  greasing 
system.  A  similar  result  is  expected 
when  this  surveillance  is  carried  out  at 
the  identical  Wolf  Creek  Generating 
Station  in  the  near  future. 

The  above  incidences,  involving  net 
refill  grease  volumes  in  excess  of  the 
acceptance  criteria,  have  not  affected 
the  strength  of  the  tendons.  Lift-off 
forces  for  the  inspected  tendons  have 
been  found  to  lie  within  (or  above) 
predicted  linuts  indicating  that  among' 
other  things,  wire  integrity  has  not  been 
degraded.  Examination  and  testing  of 
individual  wires  from  the  tendons  has 
revealed  that  there  is  no  evidence  of 
wire  corrosion  and  that  wire  strength 
has  not  been  degraded.  Examination  of 
the  grease  itself  has  revealed  that  there 
are  no  changes  in  the  presence  (at  the 
anchorage)  or  the  physical  appearance 
of  the  grease  and  the  chemical 
properties  have  been  verified  by 
laboratory  analysis.  As  evidenced  by 
examination  of  the  inspected  tendons, 
the  detected  underfill  conditions  have 
not  affected  the  ability  of  the  grease  to 
provide  minimum  coverage  for  the 
different  parts  of  the  anchorage  system. 

Additionally,  data  gathered  from 
other  plants  with  more  operating  history 
than  Callaway  and  Wolf  Creek  have 
failed  to  show  any  correlation  between 
percent  voids  and  either  lift-off  force  or 
tensile  strength  failures. 

4.  Future  Surveillances 

The  revision  to  ACTION  b.  provides 
for  prompt,  thorough  attention  and 
necessary  corrective  action  to  assure 
acceptable  design  margins  are 
maintained  for  the  life  of  the  plant  while 
eliminating  the  need  to  shutdown  the 
plant  when  it  can  be  shown  by  an 
engineering  analysis  that  the 
nonconforming  parameter  does  not 
degrade  the  structxiral  integrity  of  the 
plant. 

The  present  action  statement  requires 
that  whenever  any  element  of  the 


tendon  surveillance  acceptance  criteria 
is  not  satisfied,  it  be  considered  as 
evidence  of  abnormal  degradation  of  the 
structural  integrity  of  the  containment 
vessel  requiring  that  the  integrity  be 
restored  or  that  the  plant  be  shutdown. 
The  proposed  amendment,  however, 
would  classify  a  failure  to  satisfy  an 
element  of  the  acceptance  criteria  as 
evidence  of  possible  abnormal 
degradation  and  would  permit  an 
evaluation  to  be  performed 
demonstrating  the  continued  ability  of 
the  containment  vessel  structure  to 
perform  its  design  function.  The 
proposed  amendment  still  provides  the 
action  for  the  plant  shutdown  if  the 
engineering  evaluation  does  not 
demonstrate  containment  integrity. 

The  addition  of  ACTION  c.  provides 
for  timely  evaluation  and  correction  of 
those  parameters  which  in  themselves 
do  not  indicate  abnormal  degradation 
but  which  may  allow  future  degradation 
if  not  corrected.  This  ACTION  also 
provides  a  report  to  the  Commission 
describing  the  condition  and  action 
taken. 

The  inclusion  of  an  exemption  from 
the  provisions  of  Specification  3.0.4  by 
adding  ACTION  d.  reduces  the  impact 
on  plant  operation  consistent  with  the 
allowable  times  contained  in  ACTION 
a.  and  ACTION  b. 

Based  on  the  above  discussions,  this 
change  does  not  involve  a  significant 
increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  to  the 
Technical  Specifications:  will  not  impact 
tendon  integrity  since  tendon  integrity 
will  be  assured  by  surveillance  to  the 
remaining  parameters  and  restoration  of 
the  parameters  or  assurance  by  an 
engineering  evaluation;  will  not  affect 
the  method  and  manner  of  plant 
operation;  and  will  not  affect 
components  and  equipment  important  to 
safe  operation.  Therefore,  the  proposed 
amendment  does  not  create  the 
possibility  of  a  new  and  different 
accident  from  any  previously  evaluated. 

The  surveillances  and  actions 
requested  provide  assurance  that  any 
tendon  degradation  would  be  identified 
and  corrected  in  a  timely  manner 
consistent  with  the  indicators,  and, 
therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Based  on  the  foregoing,  the  requested 
amendment  does  not  present  a 
significant  hazard. 

Local  Public  Document  Room 
locations:  William  Allen  White  Librcuy, 
Emporia  State  University,  Emporia, 
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Kansas;  and  the  Washburn  University 
School  of  Law  Library,  Topeka,  Kansas. 

Attorney  for  licensee:  Jay  Silberg. 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington.  DC  20036. 

NRC  Project  Director  B.J. 
Youngblood. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  amendment  request-  April  23, 
1985  as  supplemented  October  7, 1985. 

Description  of  amendment  request- 
The  proposed  amendment  would  add 
additional  manual  containment  isolation 
valves  and  blowdown  and  body  vent 
valves  on  instrument  lines  to  the  list  of 
manual  containment  isolation  valves 
that  may  be  repositioned  under 
administrative  control  without  taking 
specific  compensatory  measures.  This 
will  permit  flow  testing  of  post  accident 
hydrogen  purge  and  analysis  system,  as 
well  as  obtaining  containment 
atmospheric  samples  of  analysis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  presented  the  following 
basis  for  no  signiHcant  hazards 
consideration  determination: 

Occasional  manipulation  of  instrument 
venLand  blowdown  valves  is  necessary 
during  siuveillance  testing  and  maintenance. 
Such  testing  and  maintenance  for  instruments 
are  necessary  to  meet  the  requirements  of  the 
Maine  Yankee  Technical  Speciflcations  and 
to  ensure  the  instruments  are  operable  in 
accordance  with  assumptions  made  in  the 
Final  Safety  Analysis  Report  During  normal 
calibration,  when  the  calibration  tester  is 
attached  to  the  blowdown  valve  and  the 
valve  is  open,  the  isolation  valve  of  the 
instrumentation  line  maintains  the 
containment  boimdary  conditions.  The  body 
vent  or  blowdown  valve  is  opened  for  only 
brief  periods  of  time  when  the  associated 
instrument  isolation  valves  open.  The 
technician  conducting  the  maintenance  or 
calibration  could  rapidly  shut  the  valves  in 
the  event  it  was  necessary.  Additionally,  the 
probability  of  a  design  basis  accident  during 
the  brief  period  the  valves  are  open  is  remote. 

The  proposed  change  does  effect  the 
margin  of  safety  in  that  one  of  two 
containment  integrity  barriers  are  being 
breached.  However,  as  noted  above,  the 
period  that  the  valves  are  open  is  very  short, 
the  size  of  the  opening  is  very  small  (0.25-0.5 
inch  ID),  and  a  technician  in  close  proximity 
could  quickly  shut  the  valve  if  required.  Also, 
an  additional  containment  isolation  barrier 
(valve  or  membrane)  is  available  and  only 
one  barrier  is  required  to  effect  the  isolation 
of  containment  Therefore,  the  margin  of 
safety  is  not  signiflcantly  affected  by  the 
proposed  change. 

Even  if  a  design  basis  accident  occurs  with 
the  valves  open,  and  the  technician  were  to 
fail  to  close  the  valves,  the  effects  would  be 


minimal  because  of  the  small  size  of  the  lines 
and  the  fact  that  the  valves  are  normally  only 
fully  opened  for  very  brief  periods  to  blow 
down  the  associated  lines. 

This  proposed  change  not  increase  the 
probability  of  an  accident  previously 
evaluated.  As  indicated  above,  the  proposed 
change  would,  at  most  have  minimal  affect 
on  the  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  does  not  create  the 
possibility  of  new  kind  of  accident.  For  the 
reasons  stated  above,  [the  licensee  has] 
determined  that  the  proposed  change  does 
not  involve  a  significant  hazards 
consideration  as  defined  by  10  CFR  50.92. 

The  staff  agrees  with  the  licensee's 
conclusion  and  proposes  to  determine 
that  the  amendment  would  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  Wiscasset,  Maine 

Attorney  for  licensee:  J.A.  Ritscher, 
Esq.,  Ropes  and  Gray,  225  Franklin 
Street,  Eloston,  Massachusetts  02210 

NRC  Project  Director  Ashok  C. 
Thadani. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  amendment  request- 
December  13, 1985 

Description  of  amendment  request: 
The  proposed  amendment  would  require 
a  more  fi«quent  testing  interval  for  the 
operability  of  the  turbine  driven 
auxiliary  feedwater  pimip.  This 
proposed  amendment  would  result  in 
the  frequency  of  operability  testing  to  be 
monthly  instead  of  quarterly.  That 
frequency  is  in  conformance  with  the 
Staffs  reconmiendation  transmitted  to 
the  licensee  on  May  14, 1985. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  presented  the  following 
basis  for  no  significant  hazards 
consideration: 

The  proposed  change  does  not  involve  a 
significant  increase  in  the  possibility  or 
consequences  of  an  accident  previously 
analyzed  nor  does  it  create  the  possibility  of 
a  different  kind  of  accident  from  any 
previously  analyzed.  As  indicated ....  the 
turbine  driven  auxiliary  feedwater  pump  is 
not  necessary  to  mitigate  design  basis 
accidents,  however,  it  is  capable  of  mitigating 
certain  non-design  basis  accidents  such  as 
the  loss  of  all  main  feedwater  and  auxiliary 
feedwater  which  could  result  from  multiple 
independent  events  or  the  loss  of  all  AC 
power. 

The  requirement  for  monthly  testing  of  the 
turbine  driven  auxiliary  feedwater  pump 
verifies  its  operability  by  recirculating  water 
to  the  demineralized  water  storage  tank.  This 
does  not  result  in  a  significant  reduction  in  a 
margin  of  safety. 


Based  on  the  above,  the  licensee 
concluded  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92.  The  staff  agrees  with  the 
licenlsee's  conclusion,  and  proposes  to 
determine  that  the  amendment  would 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street  Wiscasset,  Maine. 

Attorney  for  licensee:  I.A.  Ritscher, 
Esq.,  Ropes  and  Gray,  225  Franldin 
Street,  Boston,  Massachusetts  02210. 

NRC  Project  Director  Ashok  C. 
Thadani. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County,  New  York. 

Date  of  amendment  request:  October 
17, 1985. 

Description  of  amendment  request 
The  amendment  would  modify  the 
Technical  Specifications  (TS)  by  adding 
the  word  "hot  shutdown"  to  Section 
6.2.2  to  the  required  times  a  licensed 
Senior  Operator  must  be  in  the  Control 
Room.  This  change  does  not  present  a 
new  procedure  or  situation,  but  merely 
clarifies  an  existing  one. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c].  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  presented  its 
determination  of  significant  hazards 
considerations  as  follows: 

The  proposed  amendment  in  accordance 
with  the  operation  of  Nine  Mile  Point  Unit  1 
will  not  involve  a  significant  increaae  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  nomenclature  change  has 
been  initiated  to  improve  the  overall 
performance  of  Nine  Mile  Point  Unit  1.  The 
change  accurately  describes  the  Ucensed 
Senior  Reactor  Operator's  responsibilities. 

The  proposed  amendment  in  accordance 
with  the  operation  of  Nine  Mile  Point  Unit  J 
will  not  create  the  possibility  of  a  new  or 
different  land  of  accident  from  any  accident 
previously  evaluated. 
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The  propoacd  chang*  i*  •  ooaenclature 
change  in  our  Techaical  Specificatioas.  h 
does  not  present  a  new  procedure  or 
situation,  but  merely  clarifies  an  existing  one. 

The  proposed  amendment  ia  accordance 
with  the  operation  of  Nine  Mite  Point  Unit  1 
will  not  inrotwe  a  significtint  redaction  in  a 
margin  of  safety. 

The  propoaed  amcndknent  is  a  resuh  of  oar 
continuing  effort  to  clarify  noiDenclature  in 
the  existing  Teduucal  Specificatiaiu.  The 
addition  of  "kot  sfautdowrn"  to  the  required 
times  a  Hcensed  Senior  Reactor  Operator 
must  be  in  the  control  room  accompfishes  this 
goal. 

As  determined  hf  the  ana^jrsn  above,  this 
proposed  amemfaaeiit  invofves  no  si^ifTcant 
hazards  oonaideratiao. 

The  staff  has  reviewed  the  Hcensee's 
significani  bazarda  GOOMderation 
determiDation  and  based  upon  this 
review,  the  staff  has  made  a  proposed 
determination  that  the  apphcation  for 
amendment  involves  no  significant 
hazairfs  consideration. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego,  PenfieW  Library — Documents 
Oswego,  New  York  13120. 

Attorney  for  licensee:  Tray  B.  Conner. 
Jr.,  Esqmre,  Conner  &  Wetterftahn.  Suite 
1050, 1747  I^nnsyfvania  Avenue,  NW.. 
Washingfoa  DC  20000. 

NRC  Project  Director:  John  A. 
Zwolinski. 

Pennsylvania  Power  &  Light  Company, 
Docket  No*.  50-387  and  SO-^SS. 
Susquehanna  Steam  Electric  Station, 
Unita  1  and  2.  Luzerne  County, 
Pennsylvania 

Date  of  ameadntent  request: 
November  26^  1985. 

Description  of  amendment  request-  By 
letter  dated  November  28, 1985.  the 
licensee  requested  a  change  to  both  the 
Unit  1  and  Unit  2  Technical 
Speafkations.  This  proposed  change 
invotves  redefining  the  A.C.  power 
distribution  load  group  during  opaating 
and  shutdown  modes.  The  existing 
Technical  Specifications  (Teclmical 
Specifications  3.8.3.1.  and  3JBS2) 
delineate  certain  motor  control  centers 
(MCC's)  and  instrument  panels  as 
separate  load  groups.  These  MCC's  and 
panels  are  powered  by  busses  in  a 
specific  channel,  as  a  result  it  would  be 
more  technically  correct  to  include  these 
MCC's  and  panels  under  their 
appropriate  load  group  channels.  The 
hcensee  has  proposed  to  revise  the 
grouping  c^MMCs  to  reflect  more 
accurately  the  actual  plant 
conRguration.  This  change  is 
administrative  in  nature  and  In  no  way 
affects  the  requirement  to  have  3  out  of 
4  channela  foe  safe  shutdown. 

Id  addition  to  the  above  change  for 
Units  1  and  2,  the  licensee  in  their 


November  28, 198S,  sabintta)  requested 
a  second  change  spedfic  to  Unit  2.  This 
change  is  requested  for  Technical 
Specification  3.8.9.1  and  wiH  allow  a 
required  Unit  1  and  oommon  A.C. 
distribution  load  group  to  be  de- 
energized  for  up  to  72  hours.  This  72 
hour  outage  time  has  been  requested  to 
change  from  the  original  allowed  outage 
time  of  8  hours.  The  licensee  has 
requested  this  change  to  obtain  more 
operational  flexibility  for  Unit  2  when 
the  Unit  1  load  groups  are  bemg  de- 
energized.  In  the  Soaquehaima  design 
for  A.C.  power  distribution  (he  Unit  1 
4iCV  busses  feed  the  Unit  1  loads  and 
equipment  which  sniqwrta  kwds 
common  to  Unit  1  and  Unit  2.  The  Unit  2 
4KV  busses  feed  the  Unit  2  loads  but  eire 
not  capable  of  feeding  loads  oommon  to 
both  Units  1  and  2.  Since  the  Unit  14KV 
busses  feed  the  common  loads  for  Units 
1  and  Z  the  Unit  1  4KV  bosses  have 
been  included  in  the  Unit  2  Technical 
Specificatioiis.  The  licensee  in  their 
request  is  proposing  to  allow  Unit  2  to 
operate  for  up  to  72  hours  after  losing  a 
Unit  1  and  common  load  group.  This 
change  does  not  affect  or  change  the 
requirement  for  Unit  2  to  shutdown 
within  8  hours  upon  tfte  loss  of  a  Unit  2 
load  group  or  the  requirement  for  Unit  1 
to  shutdown  within  8  hoors  opdn  the 
loss  of  a  Unit  1  and  common  load  group. 
The  hcensee  has  supported  their  request 
by  reviewing  the  Unit  1  and  common 
A.C  distribution  load  gronpe  to 
determine  which  GomnM»  kiads  are 
connected  to  each  group  and  the 
resulting  effect  on  Unit  2.  Aftet  this 
review  the  licensee  determined  that  the 
following  loads  w»e  affected  by  the 
loss  of  all  the  Unit  1  and  common  A.C 
load  groups:  (1)  Emergency  Service 
Water  (ESW)  System.  (2)  Standby  Gas 
Treatment  Systems  (SCTS).  (3>  Residual 
Heat  Removal  (RHR)  Service  Water 
System.  (4)  Control  Room  Emergency 
Outside  Air  Supply  (CREOAS)  System. 
(S)  Diesel  Generators.  The  moat  limiting 
conditions  for  operation  which  could 
occur  from  de-energizing  one  of  these 
load  groups  are  the  loss  of  one  loop  of 
ESW  because  of  loss  of  power  to  its 
discharge  valve,  and  the  loss  of  a  diesel 
generator.  The  time  period  presently 
allowed  in  the  Technical  Specifications 
as  an  outage  time  for  either  of  these 
events  is  72  hours. 

The  dfr^neigizing  of  one  A.C. 
distributi'on  system  load  group  has  a 
safety  impact  thpt  is  no  greater  than  the 
impact  on  plant  operations  when  one 
diesel  generator  aind/or  one  ESW  loop  is 
lost.  The  loss  of  one  diesel  generator 
and/or  the  loss  of  an  ESW  loop  is 
analyzed  in  the  FSAR.  The  staff 
presently  finds  it  acceptable  to  allow  a 
72  hour  out  of  service  time  for  an 


inopoable  diesel  generator  and/oK  an 
inoperabla  bop  of  ESW.  The  lioemec's 
proposed  change  is  commensurate  with 
this  time  limitatian. 

The  licensee  has  stated  that  this 
change  does  not  impact  the  safety  at 
plant  operation  since  this  change  iHiIy 
results  in  a  loss  of  equipment  for  a 
previously  determined  allowable  time. 
This  change  is  consistent  with  the  bases 
of  the  Technical  Specifications  which 
state: 

The  Operability  of  the  A.C.  and  D.C.  power 
sources  and  associated  distribution  systems 
during  operation  ensures  that  snffident 
power  will  be  avsilabie  to  supply  the  safety 
related  eqnrpment  required  for  (1)  the  safe 
shutdown  of  tht  fiuality  and  f2|  the  sutigation 
and  control  of  accident  nwtiiiUt^tyf  t«iih  the 
facility.  The  misiBum  specified  systens 
satisfy  tlK  redundant  A.C  and  IXC  power 
sources  and  distribution  systems  satisfy  the 
requirements  of  General  Design  Criteria  17  of 
Appendix  "A"  to  10  CFR  50. 

The  Action  requirements  specified  for  the 
levels  of  degradation  of  the  power  sources 
provide  restriction  upon  contfmied  facffify 
operation  conmcnswate  with  the  level  of 
degradation.  The  Operabittty  ol  the  power 
sources  are  consistent  wift  the  initial 
condition  assusqitionB  of  lbs  accident 
analyses  and  arc  based  l^>OB  maintaining  at 
least  three  of  the  on-site  A.C  and  the 
corresponding  D.C  power  soim:es  and 
associated  distribution  systems  Operable 
during  accident  conditions  coincident  with  an 
assumed  loss  of  aS-Mi%e  power  and  singte^ 
faihire  of  one  other  oo-site  A.C  i 


Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  licensee  in  his  letter  dated 
November  28. 1985,  stated  that: 

(1)  The  proposed  change  does  not 
involve  a  significant  increase  in  tlie 
probability  or  conseqtiences  of  an 
accident  previously  evaluated.  The  first 
change  requested  for  both  Uiuts  I  and  2 
more  accurately  reflects  the  plant 
configuration  and  is  only  administrative 
in  nature.  The  licensee  has  stated  that 
the  second  change,  which  is  Unit  2 
specific,  is  bounded  by  the  present 
FSAR  analysis  and  as  a  result  has  been 
reviewed  and  found  not  to  impact  plfuit 
safety. 

(2)  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The  first 
requested  diange  is  adnuustratfve  in 
natm«  as  it  does  not  chai^  or  mpact 
plant  operation.  As  stated  in  [1>  above 
the  second  change  in  bounded  by  tlie 
present  FSAR  analysis  and  therefore 
does  not  create  the  possibility  of  a  new 
and  different  kind  of  accident 

(3)  The  proposed  change  does  not 
involve  a  significant  redactiea  is  a 
margin  of  safety.  The  first  change  is 
administrative  in  natm  and  m  no  way 
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affects  plant  operation.  The  second 
change  is  bounded  by  the  presently 
acceptable  FSAR  analysis. 

The  NRC  staff  agrees  with  the 
licensee's  evaluation  in  this  regard  and 
proposes  to  Hnd  the  proposed  changes 
to  not  involve  a  signiHcant  hazards 
consideration.  In  addition,  the 
Commission  has  provided  guidance 
concerning  the  application  of  the  no 
significant  hazards  consideration 
standards  by  providing  certain 
examples  (48  FR 14870).  One  of  the 
examples  of  actions  not  lilcely  to  involve 
a  signiflcant  hazards  consideration, 
example  (i]  is  a  purely  administrative 
change  to  Technical  Specifications:  For 
example  a  change  to  achieve 
consistency  tliroughout  the  Technical 
Specifications,  correction  of  an  error,  or 
a  change  in  nomenclature.  The  licensee 
in  their  request  for  the  first  change 
(change  common  to  Units  1  and  2)  has 
clarified  the  Technical  Specifications  to 
more  accurately  reflect  the  plant 
configuration.  As  a  result  the  staff  finds 
this  change  to  be  encompassed  by 
example  (i).  Based  on  the  above  the  staff 
proposes  to  find  all  the  above  subject 
changes  to  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania,  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Street,  NW., 
Washington,  DC  20036. 

NRC  Project  Director  E.  Adensam. 

Pennsylvania  Power  ft  Light  Company, 
Docket  Nos.  50-387  and  50-388, 
Susquehanna  Steam  Electric  Station, 
Units  1  ft  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request: 
November  26, 1985. 

Description  of  amendment  request:  As 
documented  in  License  Event  Reports 
85-001-01. 85-010-00  and  85-020,  the 
Susquehanna  units  have  experienced 
Engineered  Safety  Feature  (ESF)  System 
actuations  due  to  spurious  actuations  of 
refueling  floor  radiation  monitors.  Each  ^ 
of  these  actuations  has  been  attributed 
to  "shine"  from  various  sources  on  the 
floor  elevating  the  background  radiation 
level  high  enough  to  cause  a  trip.  In  no 
case  has  the  actuation  been  due  to  a 
true  high  airborne  radiation  event,  i.e., 
one  for  which  the  monitors  were 
designed. 

The  subject  monitors  represent  three 
separate  effluent  radiological  monitoring 
systems  as  described  in  FSAR  section 
11.5  (1)  Refueling  Floor  Wall  Exhaust 
Duct  Radiation  Monitoring  System — 


this  system  monitors  the  radiation  level 
in  the  exhaust  duct  from  the  refueling 
floor  prior  to  its  discharge  to  the 
atmosphere  through  the  reactor  bifflding 
vent.  (2)  Refueling  Floor  High  Exhaust 
Duct  Radiation  Monitor  System — this 
system  monitors  the  radiation  level 
exterior  to  the  fuel  pool  ventilation 
exhaust  duct  prior  to  the  reactor 
building  vent.  (3)  Railroad  Access 
Exhaust  Duct  Radiation  Monitoring 
System — this  system  monitors  the 
radiation  level  at  the  air  exhaust  duct 
prior  to  the  reactor  building  vent. 

The  purpose  of  these  systems  is  to 
monitor  the  aforementioned  areas  in 
order  to  limit  potential  offsite  exposure 
by  generating  signals  which  result  in  the 
following  automatic  sequence  of  events 
of  Secondary  Containment  Zone  III:  (a) 
Trip  all  running  ventilation  fans  and 
prevent  standby  units  from  operating, 
(b)  Close  normally  open  isolation 
dampers  (two  iii-series  separating  safety 
related  from  nonsafety  related  portions 
of  each  system],  (c)  Open  normally 
closed  isolation  dampers  (two,  va 
parallel],  on  each  duct  connecting  the""  - 
recirculation  system  fans  into  the 
ventilation  system  ductwork  to  be  used 
in  the  recirculation  mode  of  operation, 
(d]  Start  the  recirculation  system,  (e) 
Start  the  Standby  Gas  Treatment 
System  (SGTS). 

The  systems  described  above  are 
taken  credit  for  in  Subsection  15.7.4,  of 
the  FSAR  which  analyzes  the  plant 
response  to  a  fuel  handling  accident. 
This  subsection  states:  "The  most  severe 
fuel  handling  accident  from  a 
radiological  viewpoint  is  the  dropping  of 
a  fuel  assembly  onto  the  top  of  the  core. 
The  sequence  of  events  is  as  follows:  (1] 
Fuel  assembly  is  being  handled  by 
refueling  equipment.  Tlie  assembly 
drops  into  the  top  of  the  core.  (2]  Some 
of  the  fuel  rods  in  both  the  dropped 
assembly  and  reactor  core  are  damaged, 
resulting  in  the  release  of  gaseous 
fission  products  to  reactor  coolant  and 
eventually  to  the  reactor  building 
atmosphere.  (3)  The  reactor  building 
ventilation  radiation  monitoring  system 
alarms  to  alert  plant  personnel,  isolates 
the  ventilation  system,  and  starts 
operation  of  the  SGTS.  (4]  Operator 
actions  begin. 

Although  only  the  most  severe 
accident  is  explicitly  analyzed,  it  is 
understood  that  a  fuel  handling  accident 
of  less  consequence  could  occur  any 
time  when  fuel  handling  assemblies  are 
being  manipulated  either  over  the 
reactor  core  or  the  spent  fuel  pool. 

The  above  information  illustrates  that 
the  subject  monitoring  systems  are 
required  to  support  design  assmnptions 
and  accident  analyses  only  when 
irradiated  fuel  is  being  handled  in  the 


secondary  containment.  This 
requirement  is  covered  in  the  Technical 
Specifications  by  the  OPERATIONAL 

CONDITION ,  which  is  defined  as 

"When  handling  irradiated  fuel  in  the 
secondary  containment  and  during 
CORE  ALTERATIONS  and  operations 
with  a  potential  for  draining  the  reactor 
vessel."  By  definition,  this  special 
condition  covers  fuel  handling 
regardless  of  mode  switch  position: 
therefore,  the  postulated  incident  that 
would  drive  OPERATIONAL 
CONDITIONS  1,  2  and  3  would  have  to 
be  independent  of  a  fuel  handling 
problem  as  the  radiation  source. 

This  premise  was  investigated  by  the 
licensee  and  the  only  radiation  source  of 
possible  concern  in  Zone  III  was  a  loss 
of  water  event  in  the  spent  Fuel  Pool. 
Events  occurring  in  Zones  I  and/or  II 
would  be  physically  isolated  from  Zone 
III  under  normal  conditions.  Such  an 
event  could  occur  by  one  of  three 
modes — (1]  a  seismic  event,  (2]  a 
draindown  event,  or  (3]  pool  boil-off. 
The  seismic  event  is  not  a  concern 
because  the  pool  structure,  anchorage 
system,  and  racks  are  Seismic  Category 
I.  The  draindown  event  is  not  possible 
because  the  only  water  removal 
pathway  is  via  a  skimmer  off  the  top  of 
the  pool. 

Pool  boiloff  due  to  loss  of  the  non- 
seismic  spent  fuel  poor  cooling  system  is 
analyzed  in  Appendix  9A  of  the  FSAR. 
The  results  indicate  that  pool  boiling 
would  not  occur  until  at  least  25  hours 
after  the  cooling  loss.  Furthermore, 
makeup  water  from  Emergency  Service 
Water  (ESW]  is  available  should  boiling 
occur  before  the  cooling  system  is 
restored.  In  any  case,  the  subject 
radiation  monitors  do  not  have  a  design 
basis  role  in  limiting  an  offsite  dose  due 
to  this  event  No  design  basis  event 
could  be  postulated  for  OPERATIONAL 
CONDITIONS  1,  2,  and  3  that  would 
require  the  OPERABILITY  of  the 
Refueling  Floor  Wall  Exhaust  Duct, 
Refueling  Floor  High  Exhaust  Duct  and 
Railroad  Access  Exhaust  Duct  Radiation 
Monitoring  System,  unless  it  included 
the  handling  of  irradiated  fuel  in 
secondary  containment  Because  this 
condition  is  covered  by  the  special 
condition  "*"  in  the  Unit  1  and  Unit  2 
Technical  Specifications,  conditions.  1. 2 
and  3  should  not  be  re<)uired. 

Based  on  the  analysis  above  the 
licensee  has  requested  that  the  above 
monitors  only  be  required  to  be  operable 
in  OPERATIONAL  CONDITION  "*". 
The  licensee's  request  would  in  effect 
delete  from  the  Technical  Specifications 
the  present  requirement  for  these 
monitors  to  also  be  OPERABLE  during 
conditions  1,  2,  3. 


Fmdaai  Ragpitw  /  Vol  51.  No.  10  /  Wednesday.  January  15.  1986  /  Notices 


Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  licensee  in  its  letter  dated 
November  2S,  1985.  stated  that: 

(1)  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  numitors  in  qnestion  are  part  of 
three  radiological  efflaent  monitoring 
systems  whidi  monitor  Zme  III  of 
secondary  containment  in  order  to 
mitigate  potential  offsite  exposures.  The 
FSAR  was  reviewed  to  determine  if  any 
analyses  took  credit  for  these  monitors; 
the  fiiel  h»iMiKiig  accident  was  the  only 
such  analjfsis  fmind.  The  change  deletes 
the  requirements  for  the  monitors  to  be 
operable  in  Operational  Conditions  1,  2 
and  3,  bat  maintains  the  requirement  for 
monitor  operabihty  in  condition  "*" 
which  states: 

When  hamfling  irradiated  fuel  in  the 
secondary  containment  and  during  Core 
Alternations  and  operations  with  a  potential 
for  draining  the  reactor  vessel 

This  condition  covers  every  scenario 
under  which  the  subject  monitors  would 
be  required  to  support  the  FSAR  safety 
analyses.  Therefore,  the  deletion  of 
conditions  1,  2,  and  3  merely  removes 
requirements  which  are  not  needed  to 
support  the  safe  operation  of 
Susquehanna  Steam  Electric  Station. 

(2)  The  proposed  changes  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  firom  any 
accident  previously  evaluated. 

As  discussed  above,  this  change  is 
based  on  a  review  of  the  existing 
analyses  and  the  design  purpose  of  the 
subject  monitors.  Because  neither  take 
credit  for  the  monitors  except  in 
condition  '**",  no  new  concerns  are 
created. 

(3)  The  proposed  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  contribution  of  the  subject 
monitors  to  the  design  basis  safety 
margin  occurs  only  during  condition  "*". 
other  conditions  were  shown  to  be 
independent  of  the  operability  of  the 
monitors.  Therefore,  the  design  basis 
margin  of  safety  remains  unchanged. 

The  NRC  staff  agrees  with  the 
licensee's  evaluation  in  this  regard  and 
proposes  to  find  the  proposed  change  to 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes /Barre, 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 


Trowbridge.  1800  M  Street.  NW.. 
Washington.  IX:  20036. 
NRC  Project  Directorate  E.  Adensam. 

Rochester  Gas  and  EleLtuc  Corporation. 
Docket  No.  50-244,  R.  E.  Ginna  Nudear 
Power  Plant,  Wayne  County,  New  York 

Date  of  amendment  request  October 
22, 1985,  and  modified  on  December  23. 
1985. 

Description  of  amendment  request 
The  proposed  changes  to  the  Ginna 
Technical  Specifications  (TS)  provide 
new  limiting  conditions  of  operation 
(LCO)  and  surveillance  requirements 
for 

1.  The  48  inch  purge  system;  and 

2.  The  8  inch  mini-purge  system. 
Basis  for  proposed  no  significant 

hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
by  providing  certain  examples  (April  6, 
1983,  48  FR  14870).  Example  (ii)  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration  involves  a  change 
that  constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specification; 
for  example,  a  more  stringent  limiting 
condition  of  operation  or  surveillance 
requirement.  The  current  TS  allows 
operation  of  the  48  inch  purge  system 
during  power  operation.  The  proposed 
change  limits  the  use  of  the  48  inch 
purge  system  to  non-power  modes  and 
adds  LCOs  and  surveillance 
requirements  for  a  second  containment 
mini-purge  system. 

A  surveillance  requirement  for 
functional  testing  of  the  mini-purge 
system  has  been  added.  All  of  the  listed 
changes  are  either  new  T.S. 
requirements  or  impose  more  stringent 
requirements  than  currently  exist  in  the 
T.S.  On  this  basis,  the  staff  proposes  to 
determine  that  the  requested  action 
would  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14610. 

Attorney  for  licensee:  Harry  H.  Voigt 
Esquire,  LeBoeuf,  Lamb,  Leiby  and 
MacRae,  1333  New  Hampshire  Avenue, 
NW.,  Suite  lioa  Washington.  DC  20036. 

NRC  Project  Director  George  E.  Lear. 

Sacramento  Municipal  Utility  District. 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  amendment  request  October 
18. 1985 ' 

Description  of  amendment  request 
The  proposed  Technical  Specification 


amendm«[it  would  revise  SMUD 
organizaticMi  charta  by  estabbshing 
various  management  assistant  positions, 
reassigning  some  job  duties,  and 
changhig,  adding  or  deleting  certain 
functions  and  job  titles.  The  new 
positions  created  would  be  Nudear 
Electric  Superintendent  Assistant 
Manager-Nuclear  Operations.  Assistant 
to  Plant  Superintendent  and  Assistant 
Operations  Superintendent  An  inddent 
analysis  function  reporting  to 
Regulatory  Compliance  was  added,  and 
the  licensing  function  level  for  reporting 
was  changed  to  a  more  senior 
management  the  Assistant  General 
Manager,  Nuclear.  Several  position  titles 
would  be  revised,  specifically:  Executive 
Director,  Nudear  wtHild  change  to 
Assistant  General  Manager.  Nudear 
Engineering  and  Quality  Control 
Superintendent  would  change  to 
Technical  Support  Superintendent.  In 
addition,  a  provision  would  be  included 
for  increasing  membership  to  the 
Management  Safety  Review  Committee 
(MSRC). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazards 
consideration  indude  changes  which  are 
purely  administrative  changes  to  the 
Technical  Specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Spedfications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  modifications  in  this 
amendment  are  purely  administrative 
changes.  Accordingly,  the  Commission 
has  proposed  to  determine  that  the 
October  18, 1985.  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828 1  Street  Sacramento, 
California  95814. 

Attorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Municipal  Utility 
District  6201  S  Street  P.O.  Box  1583a 
Sacramento,  California  95813. 

NRC  Project  Director:  John  F.  Stolz. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station.  Units  No.  1  and  No. 
2.  Louisa  County.  Virginia 

Date  of  amendment  request  May  2, 
1985  and  September  19, 1985. 

Description  of  Amendment  Request 
The  proposed  change  to  the  NA-1&2 
Technical  Specificatioos  (TS)  applies  to 
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Evaluatisa  Baport.  Sactiaafc2:iJ» 

NUBBfi  oaag)t 

(2)  Create 
different  kind  ail 
prwTJaaaip  < 
ana  _ 

on  the  spec 

There  areaaaawordiflnaBihiBriaai 
accideatari 
evaluatadti 

margiB< 

specific 

inopanUa  vataas  aardaaad  thaa 

pre  venda^  alaa^  hppaaa  of  t 


pressuiiaatiaB 
safety  conoen 


BEST  COPY  AVAILABLE 


1882 


Federal  Register  /  Vol.  51.  No.  10  /  Wednesday.  January  15.  1986  /  Notices 


and  closed  vacuum  breakers  to  open  on 
demand  causes  a  reduced  rate  of 
pressuhzation  of  the  diywell  and 
reduces  the  margin  of  safety  slightly  but 
not  significantly  because  the  margin  of 
safety  with  seven  operable  valves  is 
more  than  adequate. 

Based  on  our  review  of  the  proposed 
modifications,  the  staff  finds  that  there 
exists  reasonable  assurance  that  the 
proposed  plant  operation  with  two  sets 
of  the  nine  pairs  of  suppression 
chamber-to-drywell  vacuimi  breakers 
inoperable  but  closed  will  have  little  or 
no  impact  on  the  public  health  and 
safety.  Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  WNP-2  Technical 
Specifications  involve  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Richland  PubUc  Library,  Swift 
and  Northgate  Streets,  Richland, 
Washington  99352. 

Attorney  for  licensee:  Nicholas 
Reynolds,  Esquire,  Bishop,  Liberman, 
Cook,  Purcell  and  Reynolds,  1200 
Seventeenth  Street  NW.,  Washington, 
DC  20036. 

NRC  Project  Director  E.  Adensam. 

Washingtmi  PubUc  Power  Supply 
System,  Docket  No.  50-397.  WNP-2 
Richland,  Washington 

Date  of  amendment  request:  October 
28.1985. 

Description  of  amendment  request 
This  proposed  amendment,  if  approved, 
will  change  Sections  3/4.6.3  (Primary 
Containment  Isolation  Valves],  and  3/ 
4.6.5  (Secondary  Containment  Integrity) 
of  the  WNP-2  Technical  Specifications. 
The  proposed  amendment  would  allow 
reactor  mode  changes  with  primary  or 
secondary  containment  isolation  valves 
inoperable  provided  they  are  closed  and 
secured. 

Section  3.0.4  of  the  Technical 
Specifications  is  provided  to  ensure  that 
operation  is  not  initiated  with  either 
required  equipment  or  systems 
inoperable.  Exceptions  are  provided 
when  startup  with  inoperable  equipment 
would  not  affect  plant  safety. 

To  ensure  that  the  primary 
containment  meets  its  design  function  of 
providing  a  barrier  between  the  reactor 
system  and  the  environment  and 
because  penetrations  through  this 
barrier  are  needed  for  the  systems  to 
function,  isolation  valves  for  each  of 
these  contaiiunent  penetrations  must  be 
provided.  The  Teclmical  Specification 
basis  for  Section  3.6.3  indicates  that 
operability  of  the  primary  containment 
isolation  valves  is  to  ensure  that  the 
containment  atmosphere  will  be  isolated 
from  the  outside  environment  in  the 
event  of  a  release  of  radioactive 


material  to  the  containment  atmosphere 
or  pressurization  of  containment.  This 
requirement  can  be  met  either  by  an 
operable  automatic  isolation  valve  or  a 
closed  valve  (or  otherwise  isolated  line). 
Thus,  plant  safety  is  not  degraded  when 
an  automatic  isolation  valve  is 
inoperable,  provided  the  valve  is  in  its 
isolated  or  closed  position.  Since  plant 
safety  is  not  degraded  by  operation  with 
an  inoperable  primary  containment 
isolation  valve,  provided  the  penetration 
is  properly  isolated,  there  is  no  need  for 
the  requirements  of  Section  3.0.4  under 
these  circumstances. 

The  same  rationale  applies  to  the 
secondary  containment  isolation 
requirements.  In  order  to  ensure  that  the 
secondary  containment  meets  its  design 
function,  among  other  things,  isolation 
valves  are  provided.  With  respect  to  the 
isolation  valves  that  make  up  a  part  of 
the  secondary  containment  boundary, 
their  intended  function  can  be  met  either 
by  an  OPERABLE  isolation  valve,  or  a 
closed  and  secured  (e.g..  isolated) 
isolation  valve.  Plant  safety  is  not 
diminished  when  secondary 
containment  automatic  isolation  valves 
are  also  inoperable  but  secured  in  their 
isolated  position.  The  provisions  of 
Section  3.0.4.  therefore,  are  not  needed 
to  insure  plant  safety  under  these 
conditions. 

The  Supply  System  has  reviewed  this 
change  per  10  CFR  50.59  and  determined 
that  no  unreviewed  safety  questions  will 
result  fi-om  this  amendment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  a  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  Supply  System  has 
reviewed  this  change  per  10  CFR  50.92 
and  determined  that  it  does  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because  it 
continues  to  allow  operational  mode 
changes  only  with  the  primary  or 
secondary  containments  isolated  with 
an  inoperable,  but  otherwise  secured 
(isolated]  isolation  valve. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 


this  change  does  not  affect  or  degrade 
the  primary  or  secondary  containment 
integrity  nor  does  it  affect  other  systems 
important  to  safety. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  the  margin  of 
safety  is  not  affected  as  this 
specification  continues  to  provide  for 
required  isolation  barriers  as  before. 

Based  on  our  review  of  the  proposed 
modifications,  the  staff  finds  that  there 
exists  reasonable  assurance  that  the 
proposed  deletion  of  the  mode  change 
restriction  of  Specification  3.0.4  for 
inoperable  but  closed  containment 
isolation  valves  will  have  little  or  no 
impact  on  the  public  health  and  safety. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  proposed  changes 
to  the  WNP-2  Technical  Specifications 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  Swift 
and  Northgate  Streets,  Richland, 
Washington  99352. 

Attorney  for  licensee:  Nicholas 
Reynolds,  Esquire,  Bishop,  Liberman, 
Cook,  Purcell  and  Reynolds,  1200 
Seventeenth  street,  NW.,  Washington, 
DC  20036. 

NRC  Project  Directorate:  E.  Adensam. 

PREVIOUSLY  FUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  sparate  individual  notices. 
The  notice  content  was  the  same  as 
above.  They  were  pubUshed  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  indivisual  notice  in 
the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company. 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
Dockets  Nob.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  York  County,  Pennsylvania 

Date  of  amendment  requests:  June  13, 
1985,  as  supplemented  August  1  and 
October  9, 1985. 
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notiaa.  in.  F^derofEbgisttar.  Dteembur  1Z» 
1985  {SO  FK  50873J. 


tBdK 


an^ 


January  13. 1986. 

Lmatr 
locatiom 
Sectioau 
Edu 

Walnft 
Pennsyl 

NoiiCE  oris^Mifcz  or 
AWgWPMEWI  Ttyw/VLRin 
OPERATINC^  UCERSB 

During  the  pariad  iiBc»  publieaiias  of 
the  last  bi-wnkiy  aatifw.  the 
Commiaiioa  koa  iMaad  the  fioUowiBg 

*— -*-  Th«  Cnmiaistinn  faaa 

determined  foe  aasLof  thaar 
nmrintoiants  tint  th»  appfiratinn 
compBea  witL  the  ttantfcrda  and. 

roqf lirgmcnta  fvf  tfcA^  Atrnmir  EnPtgy  Act 

of  1954,  as  amended  (t&e  Act]»  aad  the 
ComauasioD'a  rules  and  repilatfona.  TLte 
Commlssien  bas  made  appropriate 
findings  as  required  by  the  Act  md  ttie 
Commissioa's  niles  and  raguktians  in  10 
CFR  Chaptler  L  wtdch  are  set  fbrth  in  the 
license  amendment. 

rfbticz  of  Cbnsiderefioir  orbsuance  of 
Amendment  to  Pacflfty  G^iei'oUng' 
License  and  Proposed  No  ^gmnLaut 
Hazards  Consideration  Determhwifen 
and  Opportunity  forHteaiiiignt 
connectioit  wiA  tftesv  aetkmv  was 

indicated.  Noreqtiest  fvr  m  hearing  or 
petition  for  leave  to  interrene  wa»  Bed 
foUoHiins  thi»  aotica. 

Unless  otherwiae  inriiraipd,  the 
Comnisaioa  baa  detttmioed  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  9an  n.22L  Ifcmalbia.  pKremnt 
to  19  cm  R.a2(m  ■»  amimmental 
impact  statement  ar  uisinueiaBtel 
ass 


provisiav  is  IffCFft  SLI2(^  and  baa 

Farfcafcu  ilaiafc  ■ilfcwiipiiil  to  the 
actfaa  aae  fl)  tbe  appiicaffaBs  far 

(3)  theC— ■iiia'ai 

Safety  Eaat 
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Commission's  Public 
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U.S.; 
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Director,  Division  of  Licensing. 

AiJMiuu  WiML  %M  liee  rinii|Mj  v  et  a>. 
Docket  No.  STN  SOi-SZS,  PaloViarie 
NucanraiBBaraBiySMnBi  cnBr  zi 
Maricopa  CAMBf^AncBBe 

niifi  a|frtj,iiJiiiif  11  Ill/ill  Inn  iiifiniiaf 
October  lBi.lfll&. 

Briaf  fWrtiph'na  afAmenskntnt-  The 
amaaAaiaat  afjaeaea  m  the  transfer  by 
one  ak  the  aiiaierst.  PabUr  Satviaa 
Craataa^  tf  Jtoe  Meapoe  tff&ttq  ta  tbe 
OtHMT  Inalee  at  tbe  fae  ioteieak  and  (2) 
the^siMiihiaaniMi  tiaanfar  \t^  titt'^aetae 
back  t<»nBi«aiftiH«4afBkCaMkyaaBa» 
approximately)  possessory  lennehaU 
intenal  in  a  iMJea  wailMii  af  PNMa  IfliZ 
percent I 

Date  ofI& 

Date  J 

Amenc 

FacOUj^i 
41:  Amei 

Diates  afMiimfmtic^mi 
RegtstlBfrt^^ttBnsfS^  laBvpPrK 
4MroDj.  1  ne  tJanHHiaaieixS  fvMMBv 
evalualfoti  ef  tke  anendbna^  bb 

December  26, 1985. 

No  signi&BBst  hezarda  consideratioR 
comments  were  cecenred. 

LocatPtibftc  Document  Roonr 
Location:  Phoenix  Public  Library, 
Busi 

DepailMMt  121 
Phoeniai»  i 


Bait 

Dockall 

Cliffs  Nuclear  Power  Plant,  Unit  Nos. 

anda,( 


Date  of  applicatitm  for  amaadmaats: 
Novembet  1. 1985>. 

Brief  description  ofameadraents:  The 
amesdraeaU  rhun^fH.  ^tuk  Calvert  Clifiis 
Technical  Specifications  (TS)  as  CoIIotws: 
(1)  TS  6.2J.  and  6.2.2.  "Gt^nization". 
are  revised  via.  TS  Figures  6w^l  and  6.2- 
2  to  reflect  an  extensive  corporate 
reorganiiatinn;  (2^.  the  titles  of  a  number 
of  individaaK  aaBeHected  iaTS  Sectten 
6.0.  "Administrative  Genttois",  are 
changed  a»  e  MsuU  of  tbe 
reorganizatlaB;aBd(4TS&5a.  "Piant 
Operations  and  Safety  Review 
Committae  (K)6BC)".  ia  changed  to 
reflect  tba  eMminatiaa  ef  aae  member 
frentbePOSftC. 

Da<»  e/isBUOBce.*  neeeaher  30^  1886. 

^mcOv*  ^ate-'Decmbar  3&  I9a6v 

liiiniiifennf  Aim.'  UA  aad  93. 

Facility  OperatimgUetme  Norn.  DPB- 
53andDPA-taii 
the' 


Date 
Rei 
48501).  The 

contained  in  I 
Dei 

Mow 
commi 

loci 
Frederick* 

Baltimore  Gbs  tt  Eledric  CtampaBj, 
Docket  Mn.  a^^tr  and  9»'4B;  CkNert 
Cliffs  NvcABap^vwBr'nBDt  cnfrFroaL  1 
and  2,  Calvert  County,  Mbryin# 

Date  of  appEcalioa  far  oweiubaeaiM: 
October  12, 1984. 

Brief  deschptioa  af  ameMidMieats:  The 
fimrndmgTtIa  "hangg  T^g  ^iff  t  aodl&ul 
2  Technical  Spedficatioa  fTSJ  9UL1, 
"AX.  Sources-"'  as  follbwa:  CI)  Separate 
remedial  actions  to  be  taken  fior 
inoperabi^ty  of  oni^ite  A.C.  power 
sources  from  those  actions  to  be  taken 
for  inoperability  of  off-site  AH  power 
sources;  [^,  pixi v him  cbrification 
regarding'  testing  of  autooalic  start 
bypass  rbnctione  fbr  tne  diesei 
generators;  (3)  delete  a  Hwtlwte  in  TS 
3.8.1.1.bar 

(4)  re^Hetbefaa««Mqraf  dieaei 
geneiater  "cold,  iisk  ataeli";  (^  < 
the  remedial  actii 
inoperability  of  the  off-site  A.C  power 
sources;  and  fB7  update  the  standard  fbr 
analysis  of  diesel  fuel  from  ASTM  De/a- 
68  to  ASTMDW5-81. 

Dote  of  KSOOitccT  EVcceiBner  jl.  l^Bo. 

Effective  dbOe.  Deceuiher  31,  ISSK 

Anwudinent  PSjs.:  m  and9t. 

Facility  Operating  License  lYos.  DPR- 
53  and  DPR-89:  Amendments  revised 
the  Technical  Spccifhudfons. 

Date  of  inMalaotice  in.  Fkdsrtd 
Register  November  2(1 1985  fSO  FK 
47856  at  478571.  The  Conanisston's 
related  evahiation  of  the  amendments  is 
contained  in  a  Safiety  EVahiatfon  dated 
December  31, 1985. 

No  significant  hazarch  consideretfon 
comments  leceivedi  No. 

Local  Public  DUcaBWHtMBOiit 
location:  Gal  wit  Coaaisr  library;  Mace 
Frederick,  Miarjriand. 

Carolina  Powae  aad  Ug^  Gaaapany. 
Docket  Noi.aD-aiI.  tLB.  gnMnsan  SJaam 
Electric  RaolwUBiLNa.  2.  naslngtan 
County.  SouA  CamlTna 


July  1, 1985  as  supplemi 
dated  Hinaiahai »  am 
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Amendmeai 
Tecl 
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Elevation"  depicted  in  Figure  3.10.3. 
Supplemental  letter  dated  November  8, 
1985,  submitted  the  confirmatory 
analysis  committed  to  in  the  original 
July  1, 1985,  submittal  request. 
Supplemental  letter  date  November  26, 
1985,  replaced  a  curve  submitted  in  error 
for  the  November  8, 1984  submittal. 
Therefore,  the  supplemental  submittals 
provided  no  substantive  change  to  the 
original  (July  1, 1985)  submittal  and 
consequently  were  not  noticed. 

Date  of  issuance:  December  23, 1985. 

Effective  date:  December  23, 1985. 

Amendment  No.  96. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revised  the  Technical 
Specifications. 

Date  of  inital  notice  in  Federal 
Register  August  28, 1985  (50  FR  34935). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  December  23, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304.  Zion 
Nuclear  Power  Station,  Unit  Nos.  1  and 
2,  Benton  County,  Illinois 

Date  of  application  for  amendment: 
July  25, 1985. 

Brief  description  of  amendments: 
These  amendments  would  delete  Items 
A.l  and  A.2  of  the  Commission's 
February  29, 1980  Confirmatory  Order 
for  the  Zion  Nuclear  facility.  Item  A.l  of 
that  Order  was  a  restriction  on  the 
power  level  to  maintain  a  calculated 
peak  clad  temperature  of  2050°F  under 
the  conditions  of  the  10  CFR  Part  50, 
Appendix  K  analysis  submitted  by 
licensee  on  October  22, 1979:  Item  A.2 
was  a  restriction  on  load  following 
maneuvers. 

Date  of  issuance:  December  31, 1985. 

Effective  date:  December  31. 1985. 

Amendment  Nos.:  91  and  81. 

Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48.  Amendments  rescind 
requirements  of  a  previous  Order. 

Date  of  initial  notice  in  Federal 
Register:  September  11. 1985  (50  FR 
37074).  The  Conmiission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
December  31, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Zion  Benton  Library  District, 
2600  Emmaus  Avenue,  Zion,  Illinois 
60099 


Consolidated  EdiMm  Company  of  New 
York.  Docket  No*.  50-003  and  50-247. 
Indtan  Point  Nuclear  Generating  Unit 
Nos.  1  and  2,  Westchester  County,  New 
Yoric 

Date  of  application  for  amendment- 
June  18, 1985. 

Brief  description  of  amendment:  The 
amendments  revise  Figure  3.1  of  the 
Indian  Point  Unit  No.  1  Technical 
Specifications  and  Figure  65.2-1  of  the 
Indian  Point  Unit  No.  2  Technical 
Specifications  to  reflect  organizational 
changes  realigning  the  offsite  technical 
and  management  support  groups  and 
reporting  whereby  the  Vice  President  of 
Nuclear  Engineering  Quality  Assurance 
and  Reliability  answers  directly  to  the 
Executive  Vice  President  of  Central 
Operations. 

Date  of  issuance:  December  31, 1985. 

Effective  date:  December  31. 1985. 

Amendment  No.:  35  and  106, 

Facilities  Operating  License  No. 
DPR-5  and  DPR-26:  Amendment 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  August  28, 1985  (50  FR  34936). 
The  Conunission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  December  31, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York,  10610. 

Dairyland  Power  Cooperative,  Docket 
No.  50-409,  La  Crosse  Boiling  Water 
Reactor.  Vernon  County.  Wisconsin 

Date  of  application  for  amendment: 
December  19, 1983,  as  revised  June  25, 
1985. 

Brief  description  of  amendment:  The 
amendment  adds  a  new  paragraph  4.1.6 
to  the  Technical  Specifications  to 
require  the  plant,  if  it  is  in  Condition  1, 
2,  or  3  and  the  Mississippi  River  level 
adjacent  to  the  plant  reaches  639.2  feet 
and  is  predicted  to  exceed  640  feet,  to 
commence  reactor  shut  down  and  be  in 
Condition  4  prior  to  the  river  level 
exceeding  640  feet. 

Date  of  Issuance:  January  6, 1986. 

Effective  date:  January  6, 1986. 

Amendment  No.  45. 

Provisional  Operating  License  No. 
DPR-45.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  28, 1985  (50  FR  34938). 
The  Commission's  related  evaluation  for 
the  license  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  6, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  La  Crosse  Public  Library,  800 


Main  Street,  La  Crosse,  Wisconsin 
54601. 

Duquesne  Light  Company.  Docket  No. 
50-334,  Beavw  VaUey  Power  Station. 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  application  for  amendment- 
June  17, 1985. 

Brief  description  of  amendment-  The 
amendment  changes  the  Technical 
Specifications  for  Beaver  VaUey  Unit 
No.  1  to  remove  specifications  for  the 
iodine  sampler  cartridge  from  Tables 
3.3-13  and  4.4-13.  The  monitoring 
function  of  these  cartridges  will 
continue  to  be  performed  by  the  effluent 
pathway  monitors  in  accordance  with 
Section  4.11.2  of  the  Technical 
Specifications.  Therefore,  the 
amendment  would  not  result  in 
removing  the  requirement  for  iodine 
sampling,  analysis  and  reporting  from 
the  'Technical  Specifications. 

Date  of  issuance:  December  23, 1985. 

Effective  date:  Upon  issuance,  to  be 
implemented  within  30  days  of  issuance. 

Amendment  No.  99. 

Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Register  July  17. 1985  (50  FR  29010).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  December  23, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

GPU  Nuclear  Corporation,  Docket  No. 
50-219.  Oyster  Creek  Nuclear 
Generating  Station,  Ocean  County.  New 
Jersey 

Date  of  application  for  amendment- 
August  23, 1985,  which  supersedes  the 
submittal  of  October  22, 1984. 

Brief  description  of  amendment-  This 
amendment  authorizes  changes  to  the 
Oyster  Creek  Appendix  A  Technical 
Specifications  (TS)  to  revise  the  limiting 
conditions  for  operation  and  to  add 
surveillance  requirements  for  reactor 
coolant  system  leakage.  These  changes 
add  two  new  definitions  to  TS  Section 
1.0,  Definitions;  revise  TS  3.3 J3  and  add 
TS  4.3.H.  These  changes  incorporate  in 
the  TS  the  requirements  the  licensee 
committed  to  in  its  response  to  IE 
Bulletin  82-03  and  in  Section  4.16.2  of 
the  Integrated  Plant  Safety  Assessment 
Report  for  Oyster  Creek.  NUREG-0822 
dated  January  1983. 

Date  of  issuance:  January  6, 1986. 

Effective  date:  January  6, 1986. 

Amendment  No.  97. 
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Provisional  Operating  License  No. 
DPR-16.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  23, 1985  (50  FR  43027). 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  6, 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Ocean  County  Library,  101 
Washington  Street  Toms  River.  New 
Jersey  08753. 

Indiana  and  Michigan  Electric  Company, 
Docket  Nos.  50-315  and  50-316.  Donald 
C  Cook  Nuclear  Plant.  Unit  Nos.  1  and 
2,  Berrien  County.  Michigan. 

Date  of  application  for  amendment- 
April  23, 1985. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
SpeciBcations  for  operation  of  the 
auxiliary  feedwater  system:  (1)  To 
delete  the  requirement  that  the  Motor 
Driven  Auxiliary  Feedwater  Pumps  be 
automatically  started  m  Mode  3  due  to  a 
loss  of  main  feedwater  pump  signal,  (2) 
to  add  statements  for  ACTION  to  be 
taken  if  more  than  one  auxiliary 
feedwater  pump  is  iifoperable,  (3)  to 
clarify  surveillance  requirements  to 
allow  acceptance  of  discharge  pressures 
based  on  caladational  adjustments  of 
test  data  to  account  for  variations  from 
a  fluid  temperature  of  60*  F.  and  (4)  to 
correct  surveillance  requirements  by 
deleting  verification  of  pumps  starting 
from  the  control  room  and  by 
verification  of  correct  valve  position  for 
non-automatic  and  automatic  valves 
depending  upon  the  operation  condition 
at  the  time  of  verification.  The 
amendments  also  make  an 
administrative  change  to  add  the  term 
"independent"  to  the  Unit  2  Technical 
Specifications  to  accurately  describe  the 
Auxiliary  Feedwater  Pumps. 

Dgte  of  issuance:  December  31, 1985. 

Effective  date:  December  31, 1985. 

Amendment  Nos.  92  and  77. 

Facility  Operating  License  No.  DPR- 
74  andDPR-74.  Amendments  revised 
the  Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  July  3, 1985  (50  FR  27505).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  December  31. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49065. 


Louisiana  Power  and  Li^t  Company, 
Docket  No.  50-382.  Waterford  Steam 
Electric  Station.  Unit  3,  St  Charies 
Parish.  Louisiana 

Date  of  Application  for  Amendment: 
August  1, 1985. 

Brief  Description  of  Amendment:  This 
amendment  revises  the  Technical 
Specifications  to  change  the  first 
inservice  inspection  period  for 
inaccessible  snubbers  fiom  four  months 
for  two  months  post-power  operation. 

Date  of  issuance:  December  27, 1985. 

Effective  date:  December  27, 1985. 

Amendment  No.  2. 

Facility  Operating  License  No.:  NPF- 
38.  Amendments  revised  the  Technical 
Specifications. 

Date  of  Initial  Notice  in  Federal 
Register  October  23, 1985  (50  F.R. 
43028).  The  Commission's  related 
evaluation  is  contained  in  a  Safety 
Evaluation  dated  December  27, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Attorney  for  Licensee:  Mr.  Bruce  W. 
Churchill,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street  NW., 
Washington,  DC.  20036. 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefiont 
New  Orleans,  Louisiana  70122. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station.  Lincoln  County. 
Maine 

Date  of  application  for  amendment- 
May  8, 1985,  supplemented  May  29, 1985. 

Brief  description  of  amendment-  The 
amendment  modified  the  Maine  Yankee 
Technical  Specifications  to  assure 
compliance  with  Appendix  1, 10  CFR 
Part  50,  and  10  CFR  50.36a  and  50.34a. 

T3Date  of  issuance:  December  31, 
1985. 

T3Effective  date:  July  1. 1986. 

T3Amendment  No.:  86. 

Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  28. 1985  (50  FR  34933  at 
34942).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  31, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street  Wiscasset  Maine. 


Mississippi  Power  &  Light  Company. 
Middle  South  Energy,  Inc..  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station.  Unit  1,  Claiborne  County. 
MississippL 

Date  of  application  for  amendment- 
August  30, 1985,  as  supplemented 
September  25. 1985. 

Brief  description  (^amendment:  The 
amendment  modifies  the  Technical 
Specifications  to  permit  an  exception  to 
examination  prerequisites  for  two 
candidates  for  senior  reactor  operator 
licenses. 

Date  of  issuance:  December  24, 1985. 

Effective  date:  December  24, 1985. 

Amendment  No:  8. 

Facility  Operating  License  No.  NPF- 
29:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  9, 1985  (50  FR  41249). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  December  24, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hinds  Junior  College, 
McLendon  Library,  Raymond, 
Mississippi  39154. 

Northeast  Nuclear  Energy  Company,  et 
aL.  Docket  Nos.  50-245  and  50-338. 
MUlstone  Nuclear  Power  Station  Unit 
Nos.  1  and  2,  Town  of  Waterford. 
Connecticut 

Date  of  application  for  amendment- 
May  22, 1985  and  supplemented  by  letter 
dated  July  2, 1985. 

Brief  description  of  amendment-  The 
amendments  to  the  Operating  Licenses 
incorporate  Revision  3  to  the  Suitability, 
Training  and  Qualification  Plan.  The 
amendments  permit  the  use  of 
contingency  guard  force  personnel  not 
normally  assigned  to  the  guard  force  to 
be  assigned  to  replace  striking  guard 
force  personnel  and  eliminate  the 
requirement  that  Security  Shift 
Supervisors  be  required  to  requalify 
annually  in  crucial  tasks  performed  by 
watchmen  and  guards,  unless  they  are 
assigned  to  these  tasks  as  a  member  of 
the  contingency  guard  force. 

Date  of  issuance:  December  19. 1985. 

Effective  date:  December  19. 1985. 

Amendment  Nos.:  109  and  107. 

Provisional  Operating  License  No. 
DPR-21  and  Facility  Operating  License 
No.  DPR-65.  Amendments  revised  the 
licenses  for  Millstone  Unit  1  and  Unit  2. 

Date  of  initial  notice  in  Federal    . 
Register  September  11. 1985  (50  FR 
37085).  The  Commission's  related 
evaluation  of  the  amendment  is 


1886 


Federal  Register  /  Vol.  51,  No.  10  /  Wednesday.  January  15,  1986  /  Notices 


contained  in  a  Safety  Evaluation  dated 
December  19, 1965. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  49 
Rope  Ferry  Road.  Route  156,  Waterford, 
Connecticut. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  MiUstooe 
Nuclear  Power  Station  Unit  No.  2,  Town 
of  Waterford,  Connecticnt 

Date  of  application  for  amendment: 
June  11.  1985. 

Brief  description  of  amendment:  This 
amendment  eliminates  the  18-monlh 
battery  service  test  during  every  60th 
month,  since  the  more  stringent 
performance  discharge  test  is  performed 
at  that  time. 

Date  of  issuance:  December  24, 1985. 

Effective  date:  December  24. 1985. 

Amendment  No.:  108. 

Facility  Operating  License  No.  DPR- 
ii5.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Hrgister:  July  31. 1985  (50  FR  31069  at 
31070).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safely  Evaluation  dated 
December  24, 1985. 

No  significant  hazards  consideration 
( omments  received:  No. 

Attorney  for  licensee:  Gerald  Garfield, 
F.sq..  Day,  Berry  and  Howard,  One 
Constitution  Plaza,  Hartford, 
Connecticut  06103. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  Rope 
Ferry  Road,  Route  156,  Waterford. 
Connecticut. 

Northern  States  Power  Company. 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County. 
Minnesota 

Date  of  application  for  amendment: 
September  24, 1982,  as  supplemented 
December  3, 1985. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  allow  cycling  of  the 
drywell-to-wetwell  vacuum  breakers 
during  inerting  and  deinerting  to  aid  in 
changing  the  gas  mixture  in  the  drywell- 
lo-torus  vent  pipes  and  vent  header. 

Date  of  issuance:  December  23, 1985. 

Effective  date:  December  23. 1985. 

Amendment  No~  38. 

Facility  Operating  License  No.  DPR- 
22:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initital  notice  in  Federal 
Register:  June  2a  1964  (50  FR  25365). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  December  23. 1985. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library.  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50^72  and  50^11,  Diablo 
Canyon  Nuclear  Po«ver  Plant,  Unit  Nos. 

1  and  2,  San  Luis  Obispo  County. 
California 

Dote  of  application  for  amendments: 
August  27, 1985. 

Brief  description  of  amendment'}:  The 
amendments  change  the  combined 
Technical  Specifications  for  Units  1  and 

2  concerning  the  reactor  coolant  pump 
breaker  position  trip  logic. 

Date  of  issuance:  December  23. 1985. 

Effective  date:  Date  of  Issuance. 

Amendment  Nos.:  4  and  2. 

Facility  Operating  Licenses  Nos. 
DPR-ao  and  DPR-82:  Amendments 
revised  the  Technical  ^jecifications. 

Date  of  initial  notice  in  Federal 
Register:  November  20. 1985  (50  FR 
47866).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
December  23. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Documents  and 
Maps  Department,  San  Luis  Obispo, 
California  93407. 

Public  Service  Electric  and  Gas 
Company,  Docket  No*.  50-272  and  50- 
311.  Salem  Nuclear  Generating  Station. 
Unit  Nos.  1  and  2,  Salem  County,  New 
Jersey 

Date  of  application  for  amendments: 
September  21, 1984. 

Brief  description  of  amendments:  The 
amendments  revise  the  hydrogen 
analyzers  surveillance  requirements. 

Date  of  issuance:  December  30, 1985. 

Effective  date:  December  30, 1985. 

Amendment  Nos.:  68  and  43. 

Facility  Operating  Licenses  Nos. 
DPR-70  and  DPR-75:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  27. 1985  (50  FR  8003). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  December  30. 1965. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Salem  Free  Library.  112  West 
Broadway,  Salem,  New  Jersey  08079. 


Public  Service  Eloctiic  and  Gas 
Ckimpany.  Docket  No*.  50-272  and  50- 
311.  Salem  Nuclear  Generalkig  Station. 
Unit  Nos.  1  and  2,  Salem  County,  New 
fersey 

Date  of  application  for  amendments: 
October  15. 1984, 

Brief  description  of  amendments:  Tlie 
amendments  revise  the  technical 
specifications  regarding  coolant  loop 
operability  requirements  while  in  mode 
3. 

Date  of  issuance:  December  30, 1985. 

Effective  date:  December  30, 1985. 

Amendment  Noe.:  60  and  44. 

Facility  Operating  Licenses  Nos. 
DPR-70  and  DPR-75:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  17. 1985  (50  FR  29015).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  December  30, 1965. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Salem  Free  Ubrary,  112  West 
Broadway.  Salem.  New  Jersey  08079. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312.  Kancfao  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  application  for  amendment: 
April  7, 1981,  as  supplemented  and 
revised  November  14, 1983.  and  April  9. 
1985. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  by  adding  to  the  list  of 
required  snubbers.  providing 
surveillance  requirements  including 
frequency  and  acceptance  criteria,  and 
providing  limiting  conditions  for 
operation  for  the  facility  should 
snubbers  be  inoperable. 

Date  of  issuance:  December  24, 1985. 

Effective  date:  December  24, 1985. 

Amendment  No.:  77. 

Facility  Operating  License  No.  DPR- 
54:  Amendment  revised  the  Technical 
SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register  August  28, 1985  (50  FR  34946). 
Tlie  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  December  24, 1905. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Sacramento  City-Coimty 
Library,  828 1  Street,  Sacramento, 
California. 
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Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  application  for  amendment- 
June  6, 1983,  as  supplemented  June  29, 
1983;  April  3,  July  11  and  November  28. 
1984:  and  February  8,  and  April  3, 1985. 

Brief  description  of  amendment-  The 
amendment  revises  the  Technical 
Specifications  defining  the  requirements 
for  calibration  of  power  range  neutron 
instrumentation. 

Date  of  issuance:  December  24, 1985. 

Effective  date:  December  24, 1985. 

Amendment  No.:  78. 

Facility  Operating  License  No.  DPR- 
54.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  11. 1985  (50  FR 
37090).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
December  24, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828 1  Street,  Sacramento, 
California  95814. 

Tennessee  Valley  Authority,  Docket 
Nob.  50-259. 50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1, 2  and  3, 
Limestone  County,  Alabama 

Date  of  application  for  amendment: 
April  8. 1985. 

Brief  description  of  amendment:  The 
amendments  change  the  Technical 
Specifications  to  clarify  requirements 
relating  to  (1)  Units  1,  2  and  3  main 
steam  line  flow  instruments,  (2)  Unit  1 
containment  air  dilution  valves,  (3)  - 
Units  1,  2  and  3  fire  protection  systems. 
(4)  Unit  1  SDIV  level  switches,  and  (5) 
Unit  1  contaiimient  penetrations. 

Date  of  issuance:  December  18, 1985. 

Effective  date:  90  days  from  the  date 
of  issuance. 

Amendment  Nos.:  125, 120  and  96. 

Facility  Operating  License  Nos.  DPR- 
33,  DPR-52  and  DPR-68.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  June  4, 1985  (50  FR  23553).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  December  18, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  i^abama  35611. 


Virginia  Electric  and  Power  Company,  et 
al..  Docket  Nos.  50-338  and  50-339, 
North  Anna  Power  Station,  Units  No.  1 
and  No.  2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
February  7, 1985. 

Brief  description  of  amendments:  The 
amendments  allow  operation  with  a 
positive  moderator  temperature 
coefficient  of  plus  (+)  6.0x10"*  delta  K/ 
K'F  for  power  levels  below  70  percent  of 
rated  power  and  a  zero  (0)  coefficient 
for  power  levels  70  percent  and  above. 
The  positive  moderator  coefficient  is 
acceptable  for  the  presently  rated  core 
power  level  of  2775  MWT  with  a 
maximum  reactor  coolant  system 
temperature  of  587.8*F. 

Date  of  issuance:  December  13, 1985. 

Effective  date:  December  13, 1985. 

Amendment  Nos.:  73  and  59. 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  31. 1985  (50  FR  31073  and 
31074).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
December  13. 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Ofiice, 
Louisa  County  Courthouse,  Lpuisa, 
Virginia  23093,  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Yankee  Atomic  Electric  Comany,  Docket 
No.  50-29,  Yankee  Nuclear  Power 
Station,  Franklin  County,  Massachusetts 

Date  of  application  for  amendment- 
May  7, 1985. 

Brief  description  of  amendment:  The 
amendment  adds  technical 
specifications  to  define  limiting 
conditions  for  operation  and 
surveillance  requirements  to  limit 
Emergency  Core  Cooling  System  leakage 
to  50  gallons  per  day. 

Date  of  issuance:  December  16. 1985. 

Effective  date:  December  16. 1985. 

Amendment  No.  90. 

Facility  Operating  License  No.  DPR- 
3.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  17. 1985  (50  FR  29022).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  December  16, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive,  Greenfield, 
Massachusetts  01301. 


Dated  at  Bethesda,  Maryland,  this  8th  day 
of  January,  1986. 

For  the  Nuclear  Regulatory  Commission. 
FranK  J.  Miraglia, 

Director,  Division  ofPWR  Licensing-B. 
|FR  Doc.  86-772  Filed  1-14-86;  8:45  am) 
NLLMO  CODE  7S«>-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-14S89  (Hie  No.  812-6235)] 

The  Advantage  Government  Securities 
Fund  et  al^  Application  and 
Opportunity  for  Hearing 

January  8, 1986. 

Notice  is  hereby  given  that  The 
Advantage  Government  Securities  Fund, 
The  Advantage  Income  Fund,  The 
Advantage  Growth  Fund  and  The 
Advantage  Concept  Fund 
("Applicants"),  60  State  Street.  Boston. 
Massachusetts  02109.  filed  an 
application  on  October  30, 1985.  and  an 
amendment  thereto  on  January  6, 1986. 
for  an  order  of  the  Commission  pursuant 
to  section  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act"),  exempting 
Applicants  from  the  provisions  of 
sections  2(a](32),  2(a)(35),  22(c)  and  22(d) 
of  the  Act  and  Rules  22c-l  and  22d-l 
thereunder  to  the  extent  necessary  to 
permit  Applicants  to  impose  a 
contingent  deferred  sales  load  on 
certain  redemptions  of  their  shares  and 
waive  or  credit  such  load  in  certain 
instances  and  pursuant  to  section  11(a) 
of  the  Act  permitting  exchanges  of 
shares  of  Applicants  on  the  basis  of 
relative  net  asset  values  per  share 
subject  to  a  service  fee  on  each 
exchange.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below,  and  to  the  Act 
and  the  rules  thereunder  for  the  relevant 
provisions  thereof. 

According  to  the  application. 
Applicants  were  organized  as 
Massachusetts  business  trusts  in  ' 
October  1985.  Applicants  propose  to  sell 
their  shares  through  Advest  Inc.,  their 
distributor  ("Advest").  Applicants 
represent  that  Advest  is  a  wholly-owned 
subsidiary  of  the  Advest  Group,  Inc.,  a 
publicly-owned  holding  company  the 
subsidiaries  of  which  offer  diverse 
financial  services.  According  to  the 
application.  Applicants  propose  to  (i) 
offer  shares  subject  to  a  contingent 
deferred  sales  charge,  (ii)  institute  plans 
of  distribution  in  accordance  with  Rule 
12b-l  under  the  Act  and  (iii)  provide 
shareholders  with  the  right  to  exchange 
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shares  of  one  Applicant  for  shares  of 
another.  Applicants  propose  to  offer  and 
sell  their  shares  mthout  the  deduction 
of  a  sales  load  at  the  time  of  purchase, 
but  represent  that  certain  redemptions 
of  shares,  however,  would  be  subject  to 
a  contingent  deferred  sales  load  (the 
"Contingent  Fee").  Applicants  state  that 
the  proceeds  of  the  Coiitingent  Fee 
would  be  paid  to  Advest  and  would  be 
used  by  Advest  in  whole  or  in  part  to 
defray  costs  incurred  in  connection  with 
the  sale  of  Applicants'  shares. 

Applicants  state  that  the  amount  of 
the  Contingent  Fee  will  decline  from  4% 
to  1%  depending  on  the  length  of  time 
the  shares  have  been  held.  Such 
Contingent  Fee  would  be  4%  in  the  first 
year  and  decrease  by  1%  per  year.  In  no 
event  could  the  amount  of  the 
Contingent  Fee,  in  the  aggregate,  ever 
exceed  4%  of  the  lesser  of  (i)  the  net 
asset  value  of  the  shares  redeemed  or 
(ii)  the  total  cost  of  such  shares. 
Applicants  represent  that  no  Contingent 
Fee  will  be  imposed  when  an  investor 
redeems  (i)  shares  acquired  through 
reinvestment  of  dividend  income  and 
capital  gains  distributions,  or  (ii)  shares 
which  have  been  held  for  more  than  four 
years. 

Applicants  propose  to  waive  the 
contingent  deferred  sales  charge  in  the 
following  instances:  (1)  Any  partial  or 
complete  redemption  of  shares  of  a 
shareholder  who  dies  or  becomes 
disabled,  so  long  as  the  redemption  is 
requested  within  one  year  of  death  or 
the  initial  determination  of  disability;  (2) 
any  partial  or  complete  redemption  in 
connection  with  certain  distributions 
from  Individual  Retirement  Accounts 
("IRAs")  or  other  qualified  retirement 
plans;  (3)  redemptions  effected  pursuant 
to  an  Applicant's  systematic  withdrawal 
plan,  imder  which  shareholders  who 
own  shares  of  $5,000  or  more  may  elect 
to  receive  periodic  cash  payments:  (4) 
redemptions  effected  pursuant  to  an 
Applicant's  right  to  liquidate  a 
shareholder's  account  if  the  aggregate 
net  asset  value  of  the  shares  held  in  the 
account  is  less  than  $500;  (5) 
redemptions  effected  by  (i)  employees  of 
the  Advest  Group,  Inc.  and  its 
subsidiaries,  (ii)  IRAs.  Keogh  plans  and 
employee  benefit  plans  for  those 
employees,  and  (iii)  spouses  and  minor 
children  of  those  employees,  so  long  as 
orders  for  an  Applicant's  shares  are 
placed  on  behalf  of  the  spouses  or 
children  by  the  employees:  (6) 
redemptions  effected  by  accounts 
managed  by  investment  advisory 
subsidiaries  of  The  Advest  Group.  Inc. 
registered  under  the  Investment 
Advisors  Act  of  1940;  (7)  redemptions 
effected  by  directors  or  trustees  of  any 


investment  company  fnr  which  Advest 
serves  as  distributor,  and  (8) 
redemptions  effected  by  an  investment 
company  registered  under  the  Act  in 
connection  with  the  combination  of  such 
company  with  an  Applic€Uit  by  merger, 
acquisition  of  assets  or  by  any  other 
transaction.  Applicants  also  propose  to 
institute  a  one-time  only  reinvestment 
privilege  under  which  a  shareholder 
who  redeems  shares  subject  to  a 
deferred  sales  load  and  reinvests  the 
proceeds  of  the  redemption  within  30 
days  of  the  redemption  would  receive  a 
credit  agahist  the  amount  of  the  deferred 
sales  load  paid.  Under  this  reinvestment 
privilege,  the  percentage  of  the  load 
credited  to  a  shareholder  would  be  the 
same  as  the  percentage  of  the 
redemption  proceeds  which  is 
reinvested. 

Applicants  believe  that  their 
proposals  are  fair  and  in  the  best 
interests  of  shareholders  for  a  number  of 
reasons.  Applicants  submit  that  the 
operations  of  the  Contingent  Fee  will 
enable  Applicants'  shareholders  to  have 
the  advantage  of  greater  investment . 
dollars  working  for  them  from  the  time 
of  their  purchase  of  shares  than  would 
be  the  case  if  shares  were  sold  subject 
to  a  traditional  front-end  sales  load. 
Applicants  asserts  further  that  the 
Contingent  Fee  is  fair  to  shareholders 
because  it  applies  only  to  redemptions 
of  amounts  representing  purchase 
payments  for  shares  and  does  not  apply 
to  either  increases  in  the  value  of  a 
shareholder's  account  through  capital 
appreciation  or  to  increases 
representing  reinvestment  of  dividends 
or  distributions. 

Applicants  contend  that  certain  of  the 
waivers  fit)m  the  Contingent  Fee  are 
justified  on  basic  considerations  of 
fairness  to  shareholders.  For  example, 
Applicants  submit  that  waiving  the 
Contingent  Fee  in  the  extraordLiary 
circumstances  of  death  or  total 
disability  of  a  shareholder  is  inherently 
fair  to  shareholders.  The  application 
supports  each  of  the  requested  waivers 
on  policy  grounds  or  because  there  will 
be  little  selling  expenses.  The  proposed 
one-time  only  credit  of  all  or  a  portion  of 
the  fee  applicable  to  a  shareholder  who 
redeems  shares  subject  to  the  fee  and 
reinvests  the  proceeds  of  the  redemption 
within  30  days  of  the  redemption  is  in 
the  interests  of  shareholders.  Applicants 
note  that  the  crediting  procedure  will 
afford  a  shareholder  the  opportunity  to 
determine  without  fear  of  being 
subjected  to  the  contingent  sales  load 
whether  the  redemption  was  the  best 
means  of  satisfying  his  or  her  current 
financial  needs.  Finally,  Applicants  note 
that  the  proposed  exchange  privilege 


will  provide  shareholders  the 
opportimity  to  change  their  investment 
objective  from  time  to  time.  Each 
exchange.  Applicants  submit,  will  be 
undertaken  on  the  basis  of  the  relative 
net  asset  values.  Applicants  also  sulnnit 
that  the  imposition  of  the  $5.00  service 
fee  is  fair  aiad  will  not  harm 
shareholders  or  discriminate  among 
shareholders. 

Applicants  submit  that  their  proposals 
are  consistent  with  the  policies 
underlying  the  Act  Nonetheless,  to 
avoid  any  possibility  that  questions  may 
be  raised  as  to  the  various  definitional 
and  regulatory  sections  of  the  Act 
Applicants  seek  an  exemption  to  the 
extent  necessary  or  appropriate  horn  the 
provisions  of  sections  2(a)(32),  2(a)(35), 
22(c),  and  22(d)  of  the  Act  and  Rules 
22c-l  thereunder.  Applicants  seek  an 
order  to  the  extent  necessary  or 
appropriate  pursuant  to  section  11(a)  of 
the  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  30, 1986,  at  5:30  pjn.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
fohn  Wheeler, 
Secretary. 
[FR  Doc.  8&-891  Filed  1-14-88;  8:45  am] 

BILUNQ  COCC  Wie-OI-M 


[Release  No.  35-23MS;  70-«583] 

Eastern  Utilities  Associates;  Proposal 
To  issue  and  Soil  Common  Stock 
Pursuant  to  Dtvkland  Rein vsstnwwt 
and  Common  Share  Purctwsa  Ftai^ 
Exception  From  Coinpotlllva  BMdinQ 

January  7, 1986. 

Eastern  UtUities  Associates  { "EUA"), 
One  Liberty  Square.  P.O.  Box  2333, 
Boston,  Massachusetts  02107,  a 
registered  holding  company,  has  filed 
with  this  Commission  a  post-effective 
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■mendmaat  to  tivpioposal  fas  tfiis 
proeaadUD9pvnmirt»Mctkui»6(a),  7, 
and  12(a)  of  tin  PuUiG  UtfttgicHoklliv 
Conofiany  Act  of  nm  rAaTjiand  Roles 
42  cod  88^8)^piaBm^adtber8tinder. 

By  prior  onten  dMad  Ba<mBbere, 
1979,  May  5, 1981,  and  Novmber  1. 
1982,  andSeptambav  14;  1984  (HCAR 
Nba.  2132e«  22Bim  22885  and  2S421. 
respectively),  ElM^waa  audiorized  to 
issue  and  a«U  froa  dma  to  time,  through 
Januaiy  1, 1988.  up  to2.400J8Qaf  ita 
authorized  but  unissued  common  shares 
pursuant  to  its  Dividend  Reinvestment 
and  Common  Share  Purchase  Plan 
("Plan").  Aa  of  November  30^1985.  EUA 
had  issued  and  sold  2,009,273  of  ita 
authorized  common  shares  pursuant  to 
thePIa& 

EUA  now  pro])08es  to  issue  and  sell 
(or,  in  the  case  of  shares  purchased  on 
the  open  maricet,  to  acquire  and  sell) 
from  time  to  time  up  to  July  1, 1988,  the 
390,727  oommea  ahaies  remaining  from 
the  2.400,000  shares  previously 
authorized,  plus  a  maximum  of  600,000 
additional  otmimoi^  shares.  Altbon^  it 
is  expected  that  shares  purchased  by  the 
participants  under  die  Ptan  will 
generally  be  shares  originally  issued  out 
of  the  slttret  avtiiorized  but  not  yet 
issued  underBUA's  Dedaration  of 
Trust.  EUA  reservaa  the  ri^  to  direct 
the  Agent  to  apply  dividends  and 
optional  cash  payments  to  the  purchase 
of  common  shares  in  the  open  market 
The  purchase  price  for  the  390,727 
shares  remaining  bom  those  previously 
authorized  and  for  die  800,000  additional 
common  shares  (wdiethersuch  shares 
are  newly  issued  or  purchased  on  the 
open  maricet)  will  be  95%  of  the  average 
of  the  closing  sales  prices  of  EUA's 
common  shares  as  reported  by  The  Wall 
Street  /oumaJ  a*,  composite  transactions 
during  the  last  five  trading  days 
immediately  preceding  thvhiveatment 
Date,  if  such  purchase  is  made  with 
reinvested  dividends.  Purchaaea  made 
with  optional,  cash  sayments  (whether 
the  shares  are  newly  issued  or 
purchased  on  the  open  market]  will  be 
made  at  100%  of  such  average  closing 
prices. 

The  proceeds  from  the  sale  of 
common  shares  under  the  Plan  will  be 
added  to  BUA'a  general  funds  and  will 
be  used  for  any  or  all  of  the  following 
puiposas:  investment  in  EUA'a 
subsidiaries,  through- purchases  of 
adflitional  shares  of  their  capital  stocks, 
capital  contributions,  loans,  or  open- 
accoont  advancast  paymoit  of  any 
indabtednesaiof  KJA;  or  EUA's  general 
purpoaas. 

EUA  reqoeste  an  axceptfon  for  the 
proposed  isaomca  anad  sale  of  commeti 
shares  from  the  competitive  bidding 


requirements  of  Rale  9BB  parsoant  to 
paragraph  Oi)f5)  diaretrfl 

The  daelaiatfam  and'any  aasendments 
thereto  are  avaHabib  for  public 
inspection  through  the  Commission's 
Office  of  Pubtic  Refeienea.  Intbrestad 
persona  wishiiig  to  camment)  or  request 
a  hearings  should  ■dmrittheir'views  in 
wiitiqg  by  January  31i  ISBS,  todia 
Secsetary.  Semritfw^and'BkcAange 
Commission;  Washingtaa;  BG20SMj 
andaarva aoopy  on  the dadarant  at  die 
addreaa  specified  above^  Proof  of 
service  (by  affidavit^  or;,  in  ease  of  an 
attoiiKy  at  lawibycertificate)  should  be 
filed  with  the  requaat  Anyraqueat  for  a 
hearing  akail  idandiy  qpadficaily  the 
issues  off&ator  law  tttat  awdi^nited  A 
person  whoso  requests  wilk be  notified 
of  any  hearingi  if  ordered,  andwdt 
receive  a  copy  of  any  iwtiG»or  ordar 
issued  in  thto  matter.  After  said  data,  the 
declaradoB^  aafliad  oa  osiitmay  ba 
amended^  may  be  peimittad  to  baooate 
effectiw. 

For  the  Commission,  by  the  Division  of 
Investment  MMMgiMWPt.  ponuant  to- 
delegated  antfaoBty. 
lohn  Wheeler, 
Secretary. 

[FR  Doc  86-892  Filed  1-4-86;  &-45  am] 
BiujNa  cooe  sew^i-M 

(Ralaaaa  No.  IC-14893;  (812-6114)1 

MunidiMl  mvMtDre  Thitt  of  AnMrica. 
SariM  1  and  SubMquwit  S*riM  at  aL; 
Application  fbr  Ontar  Qnurtlng 
Exwnptlon  Prom  Soctkm  19(b)  of  the 
Aetand  Granting  Cpnfidontial 
TrMrtnMiil 

January  9. 1986. 

Notice  is  hereby  given  that  Municipal 
Investors  Trust  of  America,  Series  1,  and 
Subsequent  Series  ("MTTA")  registered 
under  tha  Investment  Company  Act  of 
1940  ("Acf )  as  a  unit  investment  trust, 
and  Miller  &  Schroeder  Financial  Inc. 
("Sponsor")  (togedier  witii  MTTA. 
"Applicants")  2400  Northwestern 
Financial  Center,  ^ffnneapolis, 
Minnesota  55431,  filed  an.application  on 
May  la  1985,  and  amendments  thereto 
on  July  17, 1985,  and  November  4, 1986. 
requesting,  an  order  of  the  Commission, 
pursuant  to  section  e(c)  of  the  Act, 
exempting  MTTA  from  the  provisions  of 
section  19(b)  of  the  Act  and  Rule  19b-l 
thereunder  to  the  extent  necessary  to 
permit  MTTA  to  distribute  capital  gains 
according  to  the  terms-  set  forth  in  the 
application  and  summarized  below,  and 
pursuant  to  section  45(a)  of  the  Act 
granting  confidentfaL  treatment  in 
connection  with,  certain  profit  and  loss 
statementa  of  the  Sponaor  contained  in 
certain  filings  made  with  the 


Commission.  AH  interested  persons  are 
referred  to  the  application  on  file  with 
Commission  for  a  statramit  of  the 
representatftms  contained  therein, 
which  are  sunanarized  below,  and  to  tha 
Act  and  rulea  thereunder,  for  the  text  of 
the  applicable  sections  and  rules. 
Applicants  state  that  MTTA  was 
organized  under  the  laws  of  die  State  of 
New  Yorit  and  is  governed  by  a  tnist 
indenture  and  agreement  ("Trost 
Agreement")  imder  which  the  Sponsor 
acts  as  depositor,  FIDATA  Trust 
Company  New  York  acta  as  Trustee 
("Trustee'!,  «nd  Standard  ft  Poor's 
Corporation  acte  as  evahiator:  Units  of 
MTTA  are  offered  to  die  public  pursuant 
to  a  registration  statement  filed  witii  die 
Commissibn  under  the  Securities  Act  of 
1933. 

The  portfolio  assets  of  each  MITA 
series  will  consist  of  bonds  deposited  by 
the  Sponsor  writh  the  Trustee  pursuant 
tathe  Trust  Agreement  and  those  bonds 
which  may  feata  time  to  time  be 
exchanged  or  snbstitnted  for  any  of  the 
bonds  upon  certain  refunds,  accrued  and 
undistributed  interest  and  undistributed 
cash.  Certain  bonds  may  be  sold 
periodicallyunder  the  special 
circumstances  set  fordi  in  the  Trust 
Agreement  or  may  be  redeemed  in 
accordance  with  die  terms  of  the  bonds. 
Bonds  deposited  with  the  Trustee, 
Applicants  state,  will  be  interest  bearing 
obligations  issued  by  or  on  behalf  of 
states  of  the  United  States,  counties, 
municipalities  and  United  States 
territories  and  possessions  and 
authorities,  agencies  and  other 
subdivisions  thereof,  the  interest  on 
which  is  exempt  from  federal  and  in 
some  cases  Minnesota  income  taxation, 
and  in  some  cases  may  include  a 
contract  for  purchase  of  bonds  and/or  a 
letter  of  credit  in- the  total  amount 
require<f  for  sudi  purchase  andinterest 
accrued  to  the  expected  date,  of  delivery 
(die  "Bonds"). 

Distributton  of  interest  to  unitholdlers 
will  be  made  on  a  monddy  basis,  and 
distribottens  of  principal  will  be  made 
on  a  semi-annu^  basis.  Distribution  of 
principal  constitotingcapital' gains. will 
be  made,  according  to  die  application.  i£ 
(1)  An  issuing  authority  calls  or  redeema 
a  Bond;  then  tfte  siuns  so  received  by 
MTTA  wdT  hsdlBtributed  to  unidiolders 
on  the  neataiypropriate  distribution 
date:  (2)  unite  are  redeemed  by  the 
Trustee  and  Bonds  from  the  portfolio  are 
sold  to  providb  the  funda  necessary  for 
such  redemption,  then  each  unitholder 
will  recaiva-his  pro  rata  portion  of  the 
proceeds  form  the  Bonds  sold;  (3)  the 
Trustee  cBypoaes  of  Bonds  defaulted  on, 
or  subject  to  circumstances  that  may  be 
interpreted  as  indicating  the  Bonds 
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could  be  defaulted  on  by  the  issuer  or 
(4)  the  Bonds  are  the  subject  of  an 
advance  refunding  ("Advance 
Refunding").  Advance  Refunding  is 
defined  under  the  Trust  Agreement  as 
"when  refunding  bonds  are  issued  and 
the  proceeds  thereof  are  deposited  in 
irrevocable  trust  to  retire  the  Bonds  on 
or  before  their  redemption  date.  Sales 
resulting  form  Advance  Refunding  do 
not  necessarily  involve  a  call  or 
redemption  and  may  be  made  for 
reasons  other  than  to  maintain  the 
investment  stability  of  MTTA. 
Applicants  therefore  assert  that 
Advance  Refunding  sales  do  not  come 
within  Rule  19b-l.  In  such  instances, 
when  the  Bond  portfolio  has  increased 
in  value,  some  of  the  distribution  will 
constitute  capital  gains. 

Applicants  assert  that  the  dangers 
which  section  19(b)  of  the  Act  is 
directed  against  are  not  present  in 
Applicants'  situation  because  MTTA  and 
the  Sponsor  have  substantially  no 
control  over  events  leading  to  principal, 
and  thus  capital  gain  distributions,  other 
than  the  selection  of  Bonds.  Applicants 
contend  that  it  would  be  to  the 
detriment  of  a  MTTA  unitholder  if  MTTA 
held  any  monies  which  constitute 
capital  gain  until  the  end  of  its  taxable 
year.  Applicants  also  state  that  any 
distributions  of  principal  will  be  clearly 
indicated  as  sudi  in  the  accompanying 
reports  to  unitholders. 

Applicants  request  confidential 
treatment  for  the  profit  and  loss 
statements  of  the  Sponsor,  pursuant  to 
section  45(a)  of  the  Act  It  is  submitted 
that  public  disclosure  of  the  financial 
information  contained  in  the  profit  and 
loss  statements  is  neither  necessary  nor 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors.  Unitholders 
of  MTTA  are  not  o^ered  an  opportunity 
to  acquire  any  interest  in  the  Sponsor. 
Except  to  the  extent  the  Sponsor  has 
authority  under  the  Trust  Agreement  to 
recommend  disposition  of  Bonds  which 
are  defaulted  on,  or  are  subject  to 
circumstances  indicating  a  possible 
default,  the  Sponsor  functions  solely  as 
an  underwriter  to  MTTA.  According  to 
the  application,  the  Sponsor's  solvency 
may  be  revelant  only  with  respect  to  its 
ability  to  maintain  a  secondary  market 
of  MTTA  units,  and  the  Sponsor  believes 
it  statement  of  financial  condition  filed 
with  the  Commission  contains  adequate 
information  for  Unitholders.  Applicants 
at  lert  unitholders  have  no  other 
legitimate  interest  in  the  Sponsor's 
fmancial  information  because  it  is  not 
material  from  the  standpoint  of  MITA 
investors.  Applicants  state  that  the 
soundness  of  an  interest  in  MITA  is 
solely  a  function  of  the  financial 


condition  of  the  Bonds  and  that  the 
financial  operations  of  the  Sponsor  will 
not  in  cmy  manner  enhance  or  diminish 
the  prospect  for  orderly  payment  on  the 
Bonds. 

Notice  is  Further  Given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  3, 1986,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Conmiission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address  stated 
above.  Proof  of  service  {by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  of  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 

[FR  Doc.  86-893  Filed  1-14-86;  8:45  am] 
BULLING  CODE  W10-01-M 


Self-Reguiatory  Organizations; 
Applications  for  Uniisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing:  Pttiladeiphia  Stock  Exchange, 
Inc. 

January  9, 1986. 

The  above  named  national  securities 
exchange  has  filed  appUcations  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Great  Northern  Nekoosa  Corporation 
Common  Stock.  $5.00  Par  Value  (File  No.  7- 
8739) 
Republic  Airlines,  Inc. 
Common  Stock.  $0.20  Par  Value  (File  No.  7- 
8740) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  30, 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of , the 


Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jolm  Wheeler, 

Secretary. 

(FR  Doc.  86-690  Filed  1-14-86'  8:45  am] 

BiLUNG  coot  MIO-OI-M 


DEPARTMENT  OF  STATE 

[PubHc  Notice  953] 

Foreign  Assistance  Determinations; 
China 

Section  620(f)(1)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended, 
provides  that  no  assistance  imder  that 
Act  may  be  provided  to  "any 
Communist  country"  and  lists  "China" 
and  'Tibet"  among  the  countries  thus 
ineligible  for  assistance.  Pursuant  to  the 
authority  vested  in  me  by  section 
620(f)(2)  of  that  Act  and  by  Executive 
Order  No.  12163.  as  amended.  Section  1- 
201(a)(ll),  I  hereby  determine  that  the 
removal  of  China  and  Tibet  from  the 
application  of  section  620(f)  of  the 
Foreign  Assistance  Act  of  1961  is 
important  to  the  national  interest  of  the 
United  States.  I  therefore  direct  that 
China  and  Tibet  be  henceforth  removed, 
for  an  indefinite  period,  from  the 
application  of  section  620(f)  of  the 
Foreign  Assistance  Act  of  1961. 

Dated:  Deceml>er  11, 1965. 
Geoige  P.  Shultz, 
Secretary  of  State. 
[FR  Doc.  86-828  Filed  1-14-86:  8:45  am] 

BILUNO  COOC  4710-10-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept  Circ  570,  IMS  Rev..  Supp.  No.  9] 

Surety  Compmies  Acceptalile  on 
Federal  Bonds;  National  General  Fire  A 
Casualty  Insurance  Co. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  9308.  Title  31,  of 
the  United  States  Code.  Federal  bond 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
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Circiilar  570. 1985  Revi8ioiit,aa  pagr 
27124  to  reflect  this  addition: 

National  General  Fire  &  Casualty 
Insurance  Cmmfoay.  BUSINES& 
ADDRESS:  P.O.  Box  824.  Jackson. 
Mississfppf  3821B.  UNUEKWKITING 
LIMITATION  ■^$2824X)a  SURETY 

ucensbs^ca.ristn: 

INCORPORATED  IN:  Mississippi. 
FEDERAL  PROC3SS»AeraOS< 
Certificates  tif/Mkmitji  expirv  es 
June  30  each  year,  unless  renewed  jKior 
to  that  date  or  revoked  earlier.  The 
certificates  are  subject  Bs^eubscqqenf 
annual  renewal' so*  Kmg' as  the 
cunipaiiiies  remain-  qpallBiBd'  (3t  CPK, 
Part  223)'.  A  fisf  of  qualGfied  compeniies 


is  published  annually  as  of  July  1  in 
Department  Circular  570.  with  details  as 
to  Underwriting  Limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information. 
Copies  of  the  Clrcufar  may  be 
obtained  from  the  Surety  Bond  Braadu 
Finance  Diviaon,  Finaactat 
Managcnmat  Sesvica..  Depastment  ef  Uie 
Treasury,  WasUngten;  DC  20228,^ 

Datedilimwffrr.igBS: 
W.E.Doii|lin. 

Comnu8aioner,.FlnaasiaI-Maaagemwnt 
Service. 

[FRiDba  8Sp«ttFilM  l<-i4»«r.aE4»  am) 
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Sunshine  Act  Meetings 


Federal  Re^sler 

Vol.  51.  No.  10 

Wednesday,  January  IS,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sutshirw 
Act"   (Pub.   L   94-409)   5  U.S.C.   552b(e)(3). 


COMTENTS 

Hem 
Federal  Deposit  Insurance  Corpora- 
tion    1 

International  Trade  Commission 2,  3 

Railroad  Retirement  Board 4 

Securities  and  Exchange  Commission .  5 

1 

FEDElUa  DEPOSIT  MSUflANCE 

CORPORATION 

AGENCY  MCETINO 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552),  notice  is  hereby  given  that 
at  5:50  p.m.  on  Thursday,  January  9, 
1986.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to: 

(A)(1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  First  State 
Bank.  Cache,  Oklahoma,  which  was  closed 
by  the  Bank  Commissioner  for  the  State  of 
Oklahoma  on  Thursday,  January  9. 1986;  (2) 
accept  the  bid  for  the  transaction  submitted 
by  The  American  National  Bank  of  Lawton. 
Lawtons  Oklahoma;  and  (3)  provide  such 
Tmancial  Assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.eLc.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction;  and 

(B)(1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  The  First 
National  Bank  of  White  City.  White  City. 
Kansas,  which  was  closed  by  the  Senior 
Deputy  Comptroller  for  National  Operations. 
Office  of  the  Comptroller  of  the  Currency,  on 
Thursday,  January  9. 1986;  (2)  accept  the  bid 
for  the  transaction  submitted  by  The  Bank  of 
White  City.  White  City.  Kansas,  a  newly- 
chartered  State  nonmember  bank;  (3)  approve 
the  applications  of  The  Bank  of  White  City. 
White  City.  Kansas,  for  Federal  deposit 
insurance  and  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  The  First  National  Bank  of 
White  City.  White  City,  Kansas:  and  (4) 
provide  such  financial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
insurance  Act  (12  U.S.C.  1823(c)(2)),  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L. 
William  Seidman,  seconded  by  Director 


Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Michael  A. 
Mancusi,  acting  in  the  place  and  stead 
of  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6). 
(c)(8),  (c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  January  13, 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
|FR  Doc.  86-1011  Filed  1-5-86;  3:33  pm] 
MIXING  CODE  •714-41-M 


INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE:  Thursday.  January  16. 
1986,  at  9:30  a.m. 

PLACE:  Room  117, 701  E  Street,  NW., 
Washington,  DC  20436. 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  Complaints. 

5.  Investigation  Nos.  701-TA-265  and  266 
and  731-TA-297,  298  and  299  (Preliminary) 
(Porcelain-on-steel  cooking  ware  from 
Mexico,  the  Peoples'  Republic  of  China,  and 
Taiwan); — briefing  and  vole. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

Dated:  January  6. 1986. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc  86-904  Filed  1-13-66;  8:53  am] 

BHJJNQCOOE  702(M»-M 


INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  date:  Wednesday,  January  22, 
1986,  at  10:00  a.m. 


place:  Room  331,  701  E  Street.  NW.. 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  Complaints. 

a.  Non-contact  laser  precision  dimensional 
measuring  devises  and  components  thereof. 
(Docket  No.  1271). 

5.  Investigation  701-TA-300  [Preliminary] 
(Dynamic  random  access  memory 
semiconductors  (DRAMs)  of  256  Kilobits  and 
above,  from  Japan) — briefing  and  vote. 

6.  Investigation  731-TA-244  (Final | 
(Natural  bristle  paint  brushes  from  the 
People's  Republic  of  China) — briefing  and 
vote. 

7.  Investigation  731-TA-236  and  237  (Final] 
(Certain  castor  oil  products  from  Brazil) — 
briefing  and  vote. 

8.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  86-905  Filed  1-13-86:  8:54  am) 

BILUNGCOOE  70aO-(»-M 


RAILROAD  RETIREMENT  BOARD 

Public  Meeting 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  January  21. 1986.  9:00  a.m.,  at 
the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building,  844 
North  Rush  Street,  Chicago,  Illinois, 
60611.  The  agenda  for  this  meeting 
follows: 

Portion  Open  to  the  Public 

(1)  Proposed  Changes  in  the  RUIA 

Regulations 

(2)  Candian  Service 

(3)  Delayed  Registrations  Made  by 

Dennis  J.  Cooney 

(4)  Delayed  Registrations  Made  by 

David  L  Coyle 

Portion  Closed  to  the  Public 

(A)  Decision  of  the  Board  on  Remand 
from  the  U.S.  Court  of  Appeals  for 
the  Tenth  Circuit.  Paul  J.  Davis 

(B)  Appeal  from  Referee's  Denial  of 

Claim  for  an  Annuity  as  a 
Surviving,  Disabed,  Divorced  Wife, 
Ruby  E.  Weaver. 
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The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board,  COM  No.  312- 
751-4920.  FTS  No.  387-4920. 

Dated:  January  10, 1986. 
Beatrice  Ezaiski, 
Secretary  to  th6  Board. 
[FR  Doc.  86-1006  Filed  1-13-86: 3:32  pm] 
BHXINQ  CODE  7MS-01-M 


SECURITIES  AND  EXCHANOS  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  January  13. 1986. 

A  closed  meeting  will  be  held  on 
Tuesday,  January  14, 1986,  at  2:30  p.m. 


The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4].  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Grundfest,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  sdieduled  for  Tuesday,  January 
14, 1986.  at  2:30  p.m..  will  be: 


Formal  orders  of  investigation. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  action. 

Regulatory  matter  regarding  financial 
institution. 

Opinions. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  w^at  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Douglas 
Michael  at  (202)  272-2467. 

Dated:  January  8, 1985. 
John  Wheeler, 
Secretary. 

[FR  Doc.  86-889  Filed  1-10-86: 8:45  am] 
MUMO  COK  SOIO-ei-M 


Wednesday 
January  15,  1986 


Part  il 


Environmental 
Protection  Agency 


40  CFR  Part  166 

Pesticide  Programs;  Pesticides  Under 
Emergency  Conditions;  Exemption  of 
Federai  and  State  Agencies;  Final  Ruie 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  166 
(OPP-2S0064A:  FllL-293»-e] 

Exemption  of  Federal  and  State 
Agencies  For  Use  of  Pesticides  Under 
Emergency  Conditions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


;  The  EPA  is  issuing  revised 
rules  governing  the  exemption  of 
Federal  and  State  agencies  from  certain 
requirements  for  the  use  of  pesticides 
under  emergency  conditions.  These 
rules  are  intended  to  revise  and  clarify 
(1)  the  conditions  under  which  EPA  will 
exempt  Federal  and  State  agencies  from 
the  pesticide  registration  requirements 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  and  (2)  the 
procedures  which  applicants  must 
follow  when  requesting  emergency 
exemptions. 

EFFECilVE  DATE  This  rule  will  become 
effective  after  60  days  of  continuous 
Congressional  session  from  the  date  of 
promulgation  as  provided  in  FIFRA 
section  25(a)(4].  After  that  period  has 
elapsed,  the  Agency  will  issue  for 
publication  in  the  Federal  Register  a 
notice  announcing  the  effective  date  of 
this  rule. 

FOR  FURTHER  INFORMATMM  OONTACT: 

By  mail:  Franklin  Gee,  Registration 
Division  (TS-7B7C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  Street  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number  Room  1120B  Crystal  Mali 
Building  #Z  1«21  lefferaon  Davis 
Highway.  Ariington.  VA.  (703-557-09B2). 
SUPPIEMENTARV  INFORJMATION: 

I.  Baclcground 

EPA  issued  a  proposed  rule  in  the 
Federal  Register  of  April  8, 1985  (50  FR 
13944)  to  revise  the  criteria  and 
procedures  for  issuance  of  emei^ency 
exemptions  pursuant  to  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  7  U.S.C.  136p 
and  136w.  This  section  gives  the 
Administrator  authority,  at  his 
discretion,  to  exempt  any  Federal  or 
State  agency  from  any  provision  of  the 
Act  if  he  determines  that  emergency 
conditions  exist  which  warrant  such 
exemption.  Regulations  implementing 
section  18  (40  CFR  Part  166)  were  first 
promulgated  in  1973  and  have  not  been 
revised  since  then.  A  detailed 
description  of  the  statutory  scheme, 
these  regulations,  and  why  the  Agency 


beKeved  revisioBS  to  the  regulations 
were  aeoessary  may  be  found  ia  the 
preamble  to  the  proposed  rule. 

The  rule  proposed  in  April  was 
developed  through  a  negotiated 
rulemaking  process.  There  is 
considerable  public  interest  in  the 
Agency's  administration  of  its 
emergency  exemption  authority. 
Negotiated  rulemaking  brings  tagetker 
interested  parties  who  are  connaitted  to 
sharing  information  and  working 
together  to  develop  creative  apjBX>achei 
to  resolving  issues.  The  goal  of 
negotiation  is  to  reach  a  conseasus  upon 
which  to  base  a  proposed  ruleiaekiag. 

The  negotiating  committee  far  this 
rule  was  comprised  of  representatives 
from  environmental  groups,  stale 
pesticide  regulatory  ofHcials.  user 
groups,  pesticide  manufadnrers.  and 
Federal  agencies.  The  negotiatiag 
committee  met  over  the  span  of  low 
months  to  consider  severtd  subfects 
which  had  been  identified  as  warranting 
discussion  and  possible  revisioa.  T\ie 
issues  considered  by  the  negotiating 
committee  are  discussed  in  depth  in  the 
preamble  to  the  proposed  rule. 

Although  the  Agency  received  public 
comments  which  resulted  in  sook 
changes  to  the  proposal,  this  fiiwl  rule  is 
essentially  the  same  as  the  proposal 

The  revisions  to  the  emergency 
exemption  rule  being  promulgated  today 
are  intended  to  accomplish  the 
foUowfaig: 

1.  Clarify  the  defmition  of 
"emergency"  and  specifically  define 
terms  such  at  "signiHcant  economic 
loss": 

2.  Codify  tiie  criteria  for  approval  of 
requests  for  emergency  exemptions  and 
the  procedures  now  being  used  to 
process  applications  submitted  under 
section  18; 

3.  Change  or  eliminate  requirements 
whidi  are  not  now  considered 
necessary,  based  on  EPA's  practical 
experience  in  administering  the  section 
18  program  over  the  last  10  years:  and 

4.  Make  the  rule  more  clear  and 
understandable  for  the  reader. 

n.  Response  to  Comments 

Comments  on  the  proposed  rule  were 
received  from  nineteen  sources.  The 
comments  are  available  for  public 
inspection  at  the  Office  of  Pesticide 
Programs  Reading  Room,  Rm.  236, 
Crystal  Mall  Building  #2, 1921  JeSerson 
Davis  Highway,  Arlington,  VA.  from  BiX) 
a.m.  to  4:00  p.m.,  Monday  through  Fridsy 
except  legal  holidays. 

Several  commenters  offered 
grammatical,  semantic,  or  proofreading 
changes  which  have  been  incorporated 
into  the  final  rule.  Other  comments  were 
more  substantive,  however,  and  they  are 


discussed  below  along  with  the 
Agency's  response  to  them.  The  public 
coanments  and  Agency  responses  are 
grouped  according  to  subject  matter, 
and  are  presented  in  the  same  general 
Older  as  the  subjects  appear  in  the 
regulation. 

A.  Definitions 

1.  Emergency  condition  (§  166.3(d)).  A 
number  of  commenters  suggested 
changes  to  the  definition  of  the  term 
"emergency  condition."  Suggestions 
ranged  from  clarifying  what  is  meant  by 
the  phrase  "urgent,  non-routine"  to 
expanding  the  definition  to  include 
chronic  pest  problems. 

Hie  final  rule  incorporates  without 
diange  the  definition  of  "emergency 
condition"  contained  in  the  proposal. 
Hie  particular  wording  of  this  definition 
was  developed  following  extensive 
discussions  by  the  negotiating 
committee.  EPA  believes  the  defmition 
reflects  a  reasoned  compromise  of  the 
dffierent  interests.  On  one  hand,  the 
Agency  has  attempted  to  make  the 
definition  as  specific  as  possible  so  that 
it  does  not  encourage  submission  of 
requests  for  emergency  exemptions 
vdien  genuine  emergencies  do  not  exist. 
Oa  the  other  hand,  the  definition  is  not 
so  speciflc  that  it  prohibits  the  approval 
of  a  request  under  appropriate 
circimistances,  simply  because  the 
definition  failed  to  anticipate  the 
situation.  Accordingly,  EPA  declines  to 
modify  (he  definition  to  accommodate 
the  commenters'  suggestions. 

EPA  supports  the  negotiating 
committee's  reasons  for  excluding 
chronic  pest  problems  from  the  scope  of 
the  defmition  of  emergency.  A  chronic 
or  continually  occurring  problem  does 
not  represent  an  "urgent,  non-routine 
situation." 

Several  commenters  suggested  that 
warding  be  added  to  ensure  that  a  pest 
outbreak  which  is  predictable  is  not  an 
emergency  condition.  EPA  believes  that, 
in  some  circumstances,  an  emergency 
condition  can  be  predicted.  For  example, 
if  a  pest's  resistance  to  registered 
alternatives  is  the  cause  of  an  urgent 
problem,  one  can  predict  that  unless  a 
different  pesticide  is  registered  to 
control  this  pest,  the  same  problem  will 
recur.  EPA  considers  it  appropriate  for  a 
state  or  federal  agency  to  submit  an 
application  for  an  emergency  exemption 
in  advance  and  to  authorize  use  of  a 
pesticide  to  deal  with  the  predicted 
emergency  when  reasonable  evidence 
indicates  that  a  pest  outbreak  will  occur. 

Z.  First  food  use  (§  166.3).  Several 
commenters  raised  the  question  of  how 
the  Agency  defines  the  term  "first  food 
use"  which  appears  in  various  sections 
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of  the  regulations.  The  commenters 
specifically  questioned  whether  the  use 
of  a  pesticide  on  a  seed  crop  or  cotton 
would  be  considered  a  "food  use."  The 
Agency  agrees  thai  such  a  definition 
wooJd  be  useful,  and  the  term  has  been 
defined  in  §  166.3. 

Although  a  definition  has  been 
provided,  there  may  stilt  be  cases  in 
which  it  is  difTicnlt  to  determine  whether 
the  use  of  a  pesticide  would  be  a  food 
use.  For  example,  the  use  of  a  pesticide 
on  a  crop  grown  spectficatly  to  produce 
seed  could  be  a  food  use  if  such  seed 
aUo  were  used  for  human  consumption 
(as  in  the  case  of  sunflower  seed).  On 
the  other  hand,  seeds  such  as  broccoli, 
cabbage  and  caulifliower  would  not  be 
considered  food  uses  since  the  seed  is 
not  consumed  by  man  or  animals.  Also, 
there  is  the  possibility  that  plant  parts 
other  than  the  seed  (such  as  hay)  could 
be  used  as  animal  feed,  resulting  in 
residues  of  the  pesticide  in  meat  and 
milk. 

A  state  or  federal  agency  is 
encouraged  to  contact  the  Agency  in 
any  instance  where  there  is  doubt  as  to 
whether  the  proposed  use  of  a  pesticide 
would  be  considered  its  "first  food  use," 
especially  prior  to  the  issuance  of  a 
crisis  exemption. 

3.  Crop  insurance  (§  166.3(d)(3)(iv)). 
One  commenter  analogized  the  granting 
of  emergency  exemptions  due  to 
significant  economic  loss  to  crop 
insurance,  and  recommended  the 
elimination  of  "significant  economic 
loss"  as  a  basis  for  finding  an 
"emei:gency  condition." 

This  commenter  apparently  believes 
that  potential  economic  loss  to  farmers, 
no  matter  how  great,  should  never  be 
the  basis  for  a  Section  18  exemption. 
The  Agency  disagrees  with  this  policy 
argument.  Potential  economic  loss  has 
been  considered  a  proper  basis  for 
Section  18  exemptions  since  the  current 
rules  were  issued  in  1973  (see  current  40 
CFR  166.1, 166.3(a)(6)).  Congress  has  not 
indicated  any  disapproval  of  this 
approach,  although  Congress  has 
amended  a  number  of  other  provisions 
of  FIFRA  since  1973.  Moreover,  as 
indicated  by  (he  negotiating  committee's 
inclusion  in  the  proposed  rule  of 
significant  economic  loss  as  a  basis  for 
an  "emergency  condition" 
determination,  the  policy  has 
widespread  public  support. 

B.  User  NotifkxUionaad  Advertising 

One  commenfer  requested  that  the 
Agency  cite  the  statutory  authority  (or, 
at  a  minimum,  discuss  the  rationale)  for 
the  withdrawal  of  emergency 
exemptions  which  are  advertised. 

The  proposed  rule  subfected  an 
emergency  exemption  to  withdrawal  if 


advertised.  The  Agency's  intent  was  to 
avoid  encouraging  use  of  an  exemption 
outside  the  areas  of  the  emergency 
conditions. 

The  Agency  continues  to  be 
concerned  about  false  or  misleading 
advertising.  The  Agency  is  currently 
developing  a  policy  on  advertising  of 
pesticides  to  be  published  in  the  Federal 
Register,  which  will  cover  advertising 
pesticide  uses  exempted  from  FIFRA 
under  seeti<Hi  18.  EPA.  therefore,  does 
not  propose  to  consider  the  subject  of 
advertising  in  these  regulations  at  this 
time  and  has  deleted  aD  references  to 
advertising  in  the  final  rule. 

C.  Content  of  Application — General 
Information 

\.  Description  of  the  proposed  use 
(§  iee.20(a)(3)).  One  commenter  said 
that  a  state  agency  sfaonld  indicate  in  its 
application  for  an  emergency  exemption 
whether  federal  land  is  included  in  the 
total  ■rrcagc  pnqrased  to  be  treated. 
The  commenter  also  suggested  that  a 
reference  to  1 16&20(a)(S), 
"Coordination  with  other  affected  State 
or  Federal  Agencies '.  be  included  under 
this  provision  to  ensttre  notification. 

Section  16&20(aK8]  of  the  rule 
requires  an  agency  seeking  an 
emergency  exemption  to  contact  other 
federal  or  state  agencies  prior  to 
submitting  an  exemption  application  if 
the  proposed  pesticide  use  is  likely  to  be 
of  concern  to  them.  It  also  requires  that 
the  application  indicate  what  agencies 
have  been  contacted  and  include  any 
comments  received  from  them.  Thus,  if 
federal  land  is  included  in  the  total 
acreage  proposed  to  be  treated, 
§  166.20(a)(6)  already  requires  sufficient 
information  in  this  regard  be  included  in 
the  application.  Therefore,  it  would  be 
unnecessarily  duplicative  to  require 
essentially  the  same  information  in 
§  166.20(a)(3). 

2.  Alternative  methods  of  control 
(§  166.20(a)(4)i.  One  commenter 
suggested  that  an  application  for  an 
exemption  include  a  history  of  the 
mechanical,  cultural,  and  other  methods 
of  pest  control  that  had  been  used,  the 
e^ectiveness  of  these  methods,  and  why 
these  methods  are  not  being  used  in  this 
situation. 

This  section  of  the  rule  requires  that 
the  application  contain  a  discussion  of 
why  alternative  practices  would  not 
provide  adequate  control  or  would  not 
be  economically  or  environmentally 
feasible.  As  previously  discussed  in  the 
preamble  to  the  proposed  rule,  the  term 
"alternative  practices"  encompasses 
any  nonpestiddal  means  of  control, 
including,  but  not  limited  to,  rotating 
crops,  tilling,  using  tolerant/resistant 
crop  strains,  burning,  hoeing,  hand 


weeding,  and  other  management 
practices.  The  Agency  believes  that  this 
provision  is  worded  adequately  to 
address  this  commenter's  suggestion. 

Another  commenter  suggested 
revising  this  section  to  allow  the  Agency 
to  take  into  account  the  actual 
availability  of  registered  pesticides  and 
alternative  practices  by  changing  the 
wording  to  "reasonably  available" 
rather  than  merely  "available."  This 
commenter  also  aisked  whether,  if  a 
resistant  seed  variety  were  available, 
but  only  in  small  quantities,  the  Agency 
would  deny  an  exemption  based  simply 
on  the  fact  that  the  smaU  quantity  is 
available. 

The  Agency  thinks  that  the 
determinations  about  availability  qf 
pesticides  and  other  alternative 
practices  must  be  made  on  a  case-by- 
case  basis.  Section  ie6.20(a)(4)  permits 
the  Agency  to  take  into  acconnt  the 
particular  circmnstances  described  in  an 
emergency  exedqrticm  request  inchidtng 
the  adequacy  of  the  supply  of 
alternative  controls.  In  the  particular 
example  cited,  the  Agency  would  not 
consider  an  inadequate  supply  of  a 
resistaxH  seed  variety  to  be  an 
"available"  ahemative.  MOTeover,  the 
definition  of  "emergency"  in  §  166L3(d) 
specifies  that  the  lack  of  an 
"economically  or  environmentally 
feasible"  alternative  means  of  control  is 
one  of  the  criteria  for  determining  that 
an  emergency  condition  exists. 

3.  Discussion  of  risk  information 
(§  166^a)(7)).  Commenters  pointed  out 
that  since  states  vary  in  their  regulatory 
approach  to  pesticides,  their  ability  to 
collect  and  evaluate  risk  information 
would  likewise  vary.  Consequently,  one 
commenter  suggested  that  the  section 
requiring  a  discussion  of  risk 
information  should  be  revised  to 
compensate  for  those  differences  by 
requiring  applicants  to  provide 
information  addressing  risk  "to  the 
extent  possible." 

The  Agency  recognizes  the  differences 
in  capabOities  among  states.  It  did  not 
intend  this  provision  to  impose  a 
requirement  for  a  comprehensive, 
exhaustive  risk  analysis.  Such  an 
analysis  is  the  Agency's  responsibility. 
The  Agency  instead  hopes  to  gain  a 
better  perspective  on  the  risks  posed  by 
a  proposed  use  in  a  certain  area.  For 
example,  if  a  pesticide  has  the  potential 
to  contaminate  groundwater,  the 
requesting  agency  nevertheless  may 
argue  that  because  of  the  soil  type  in  the 
area  proposed  for  treatment, 
groundwater  contamination  would  nut 
be  a  problem.  Likewise,  if  threatened  or 
endangered  species  inhabit  the  area 
proposed  to  be  treated,  the  requesting 
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agency  often  could  provide  useful 
information  on  the  potential  exposure  of 
such  species  that  EPA  would  not 
otherwise  receive. 

The  Agency  also  hopes  that  this 
requirement  will  heighten  the  requesting 
agency's  awareness  of  the  risks 
involved  with  the  proposed  use  of  a 
pesticide  and  thus  enable  it  to  weigh 
more  fully  the  beneflts  against  the  risks 
in  determining  whether  or  not  to  request 
a  particidar  use. 

4.  Coordination  with  other  affected 
State  or  Federal  agencies 
(§  166.20(a)f8)).  Some  commenters 
suggested  deleting  this  subsection, 
because  it  tends  to  undermine  the 
authority  and  status  of  the  applicant,  or 
because  it  should  be  EPA's 
responsibility  to  coordinate  with 
an^ected  agencies,  not  the  applicant's, 
because  EPA  is  in  the  best  position  to 
make  such  contracts. 

The  Agency  disagrees  with  these 
suggested  changes.  The  Agency  does  not 
believe  that  requiring  applicants  to 
coordinate  their  activities  with  other 
governmental  entities  undermines  their 
authority  or  status.  This  provision  does, 
however,  ensure  that  appropriate 
personnel  of  other  state  and/or  federal 
agencies  are  aware  of  proposed 
emergency  exemption  actions  and 
affords  those  agencies  the  opportunity 
for  input.  In  addition,  because  the 
applicant  is  more  familiar  with  the  local 
situation,  it  can  better  identify  and 
inform  aHected  agencies  than  could  the 
EPA. 

D.  Content  of  Application — Information 
far  a  Specific  Exemption 

1.  Significant  economic  loss 
(§  166.20(b)(4){i)(iii)).  Several 
commenters  stated  that  the  Agency  was 
requesting  too  much  economic 
information  from  applicants,  especially 
for  minor  crops. 

EPA  disagrees  with  this  comment.  As  . 
explained  in  the  preamble  to  the 
proposed  regulation,  when  the 
information  requested  "is  not  available, 
an  applicant  must  explain  the  lack  of 
availability  and  provide  the  best  data 
which  are  available."  This  statement 
reflects  the  Agency's  understanding  that 
some  of  the  requested  data  may  not  be 
available  for  some  crops.  If  the 
information  requested  is  genuinely  not 
available,  an  applicant  clearly  would 
not  be  expected  to  provide  it.  However, 
EPA  does  expect  that  an  applicant  make 
an  honest  e^ort  to  obtain  all  of  the  data 
requested  and  provide  those  data  which 
are  available. 

2.  Income  tax  returns  as  data  base. 
Two  commenters  stated  that  it  would  be 
di^icult.  if  not  impossible,  to  describe 
normal  economic  conditions  for 


production  of  a  commodity  without 
gathering  income  tax  returns  for  prior 
years  from  all  producers  in  the  affected 
area. 

The  Agency  has  no  interest  in 
receiving  income  tax  returns  collected 
from  growers  because  such  information 
would  not  be  particularly  relevant  to  the 
determination  of  whether  an  emergency 
exists.  For  emergency  requests  involving 
an  agricultural  commodity,  EPA's 
evaluation  of  significant  economic  loss 
is  based  on  yields,  costs  of  production, 
and,  to  a  limited  extent,  prices  for  the 
commodity  in  question.  "Tax  returns  do 
not  contain  this  information.  While  they 
might  provide  information  about  the 
overall  profit  or  loss  of  a  grower,  such 
information  is  not  particularly  relevant 
to  the  determination  of  the  existence  of 
an  emergency  since  the  producer  may 
derive  income  from  many  different 
commodities  or  off-farm  employment. 

3.  Purpose  of  historical  data  on 
economic  conditions.  Two  commenters 
raised  the  question,  "what  difference 
should  it  make  what  the  profitability  for 
past  years  has  been  vis  a  vis  whether  or 
not  an  emergency  exemption  should  be 
granted?"  In  addition,  a  commenter 
questioned  whether  a  grower  who  has 
experienced  a  loss  in  fanning  operation 
of  10  percent  over  the  past  five  years 
and  projects  a  50  percent  increase  in 
profit  in  the  upcoming  year  has  an 
emergency  if  a  pest  outbreak  occurs 
which  would  reduce  his  expected  profit 
from  50  percent  to  30  percent. 

In  response  to  the  question,  EPA's 
determination  of  whether  a  pest  problem 
constitutes  an  emergency  is  based  in 
large  part  on  how  the  claimed 
emergency  compares  to  the  past. 
Without  some  idea  of  normal  profits 
associated  with  the  production  of  a 
commodity  in  an  area,  the  grower,  the 
applicant,  and  the  Agency  would  be 
unable  to  tell  whether  an  emergency 
exists.  Therefore,  baseline  information 
is  needed  in  order  to  evaluate  the  nature 
of  the  current  or  anticipated  pest 
problem. 

The  situation  described  in  the 
example  was  debated  extensively  by  the 
negotiating  committee  during  its 
discussion  of  "significant  economic 
loss."  The  issue  was  resolved  by 
adopting  the  basic  method  for 
determining  the  significance  of 
economic  loss  described  in  the  proposed 
regulation.  This  method  compares  the 
decline  in  profitability  attributable  to 
the  emergency  condition  with  the 
normal  swings  in  profitability  over  a 
period  of  years  (the  base  period).  An 
economic  loss  is  considered  to  be 
significant  if  the  decline  in  profits 
attributable  to  the  emergency  condition 


exceeds  the  normal  fluctuation  in 
profits. 

Another  commenter  stated  that  "The 
concept  of  normally  expected 
profitability  fails  to  account  for  large 
price  fluctuations  in  crops,  both  among 
and  within  years." 

With  regard  to  variation  among  years, 
the  evalution  of  profitability  was 
explicitly  designed  to  account  for  the 
variability  in  crop  production  and  prices 
from  year  to  year.  As  explained  in  the 
preamble  to  the  proposal, 

the  economic  loss  .  .  .  (from  the 
emergency]  .  .  .  should  be  outside  the  range 
of  normal  historical  losses.  The  committee 
agreed  that  a  major  test  of  significance  is 
whether  the  effects  of  the  emergency  pest 
situation  will  decrease  the  prontability  of  the 
affected  commodity  below  the  normal 
range.  .  .  . 

Thus,  using  the  historical  data  base,  the 
Agency  wishes  to  look  at  both  the  mean 
and  variation  of  profitability  through 
time. 

On  the  other  hand,  examining  price 
variation  within  years  would  not 
improve  the  determination  of  significant 
economic  loss.  While  prices  vary  from 
week  to  week  (or  even  from  day  to  day) 
during  a  marketing  period,  the 
profitability  of  a  crop  is  normally 
determined  by  examining  the  cost  of 
producing  the  crop  and  subtracting  this 
from  the  revenues  received  from  selling 
the  crop  over  the  whole  marketing 
season.  The  fact  that  some  portions  of 
the  crop  sell  at  higher  prices  than  other 
portions  of  the  crop  during  the  year  is 
not  important  in  this  decisionmaking 
context.  Rather,  what  is  important  is  the 
comparison  of  costs  and  revenues 
expected  without  use  of  the  pesticide 
which  is  the  subject  of  the  emergency 
request  to  the  costs  and  revenues 
expected  with  use  of  this  pesticide. 

E.  Emergency  Exemptions  for 
Unregistered  Pesticides 

Four  commenters  expressed  concern 
about  allowing  the  use  of  unregistered 
pesticides  under  emergency  exemptions. 
One  of  the  commenters  indicated  that 
allowing  the  use  of  unregistered, 
incompletely-tested  pesticides  amounts 
to  ill-designed  and  uncontrolled 
experimentation  which  yields  no  valid 
results  and  could  cause  damage. 

Although  EPA  occasionally  authorizes 
the  use  of  a  "new  chemical"  under  a 
specific,  quarantine,  or  public  health 
emergency  exemption,  the  Agency 
usually  has  a  substantial  data  base  on 
the  pesticide  before  it  will  allow  such 
use.  The  data  base  generally  includes  at 
least  acute  toxicity,  subchronic  feeding, 
teratology,  and  mutagenicity  studies. 
Special  studies,  e.g.,  neurotoxicity. 


Federal  Ragbtar  /  Vot.  51,  ^^o.  M  /  Wednesday.  January  15.  1886  /  R^g  and  ReguUtkiM 


cholioesterase  inhibition,  skin 
sensitization,  and  inhalation  toxicity, 
are  required  if  the  chemical  structure 
dictates  duit  nick  stadics  are  needed. 
Only  after  the  Agency  is  reasonably 
satisfied  that  there  would  be  no 
significant  adverse  effect  la  an 
emergency  exemption  granted  for  an 
unregistered  chemical  Farther, 
emergency  exemptions  are  granted  for  a 
limited  time  period,  Le.,  no  more  than 
one  year  for  specific  or  public  health 
exemptions  and  not  more  than  three 
years  for  qaarantine  exemptions. 
Because  exposure  is  limited  in  duration, 
there  is  less  Kkefihood  of  a  resultant 
cumulative,  long-term  effect  even  if  the 
Agency  later  defermines  the  pesticide 
may  eauae  significant  crdverse  chronic 
health  effects. 

F.PnbLc  Notice 

1.  PMicatkm  peqmremeat 
(§  166.24 fa/fS^  fi)  and  (ii)).  One 
coramenter  suggested  revising  the 
critetia  to  provide  for  pubHc  notice  for 
exemption  applications  involving 
special  review  chemicals,  lliere  an  two 
criteria  kiwolved.  The  first  deals  with 
whether  the  pesticide  chemical  is  or  has 
been  the  subjectof  a  Special  Review. 
The  Camncater  wigggited  modifying 
this  criteriao  by  deleting  the  publication 
requirement  if  a  Special  Review  had 
abeady  been  completed  for  the  active 
ingredient  of  the  pesticide  proposed  for 
use.  The  second  criteritm  deals  with  the 
intended  oae  mder  the  exemption. 
Publication  would  be  required  if  the 
intended  tne  could  pose  a  risk  similar  to 
the  risk  posed  by  any  ate  of  ^e 
pesticide  which  is  the  subject  of  a 
Special  Review.  The  commentn' 
suggiested  tkat  thn  criterion  be  modified 
by  adding  the  publication  requirement  in 
instances  where  the  proposed  use  posed 
a  risk  similar  to  the  risk  posed  by  any 
use  of  the  pesticide  which  has  been  the 
subject  of  a  Special  Review.  The 
commenter  believes  that  these  revigioos 
would  advise  the  publk:  of  uses  that  are^ 
the  subject  of  a  Special  Review  or  are 
similar  to  those  that  have  been. 

The  Agency  disagrees  with  the 
proposed  revision  to  delete  the 
publication  requirement  where  an  active 
ingredient  has  completed  ^)ecial 
Review.  As  indicated  in  the  preamble 
accompanying  the  proposed  regulations, 
the  provision  is  not  intended  to  apply  to 
a  Spedat  Review  pesticide  if  all  health 
and  safety  effects  concerning  the 
pesticide  are  demonstrated  to  be 
unfounded.  However,  the  Agency  does 
not  subject  a  pesticide  to  a  Special 
Review  unless  there  is  evidence  there  is 
a  potential  risk  associated  with  the  use 
of  the  pesticide.  Therefore,  the  Agency 
believes  the  public  should  be  afforded 


the  opportxmity  to  comment  on  uses 
involving  Special  Review  chemicals 
regardless  of  whether  Special  Review 
has  been  completed,  uidess  the  data 
indicating  risks  have  been  shown  to  be 
incorrect  or  unreliable. 

The  Agency  agrees  with  the 
comnenter  ikt^  the  second  criterion  be 
expanded  to  indnde  those  instances 
where  the  proposed  use  poses  a  risk 
similar  to^risfc  posed  by  any  use  of 
the  pesticide  which  has  been  the  sribject 
of  a  Speeiri  Rerlew.  Accordingfy,  this 
revision  has  been  hicoiporated. 

2.  Length  of  eommeM  period 
(§  16tk24fcff.  Some  comments  conconed 
the  length  of  tine  allowed  fat  public 
comments  on  emergency  exenption 
^>pticalions.  Several  eonraenters  were 
concerned  that  any  comwcnt  period 
would  prolong  tb*  Ine  it  takes  the 
Agency  to  pracesa  emergency 
exerafrfianc.  Another  oonmienter 
claimed  that  15  daya  is  not  a  long 
enoa^  period  to  attow  for  public 
comBcnt. 

The  lengdi  of  dw  period  aUowed  fbr 
pwblic  coMnneiri  was  diacossed  in  great 
detai  by  the  negotiating  comraittee.  The 
Agency  bdteves  that  the  provision  as 
wonted  wiU  accosHnodate  the  concerns 
raised  by  both  caannents.  Specifically, 
there  are  prmrlsiieii  wUdi  allow  the 
Agency  to  shorten  or  diniinate  the 
comment  period  in  order  to  deal  with 
imminent  emergency  sknations.  ^ 
Additionally,  a  provision  exists  which 
allows  an  extenaaoo  in  the  comment 
period,  on  request,  if  grastins  such  an 
extensien  woold  not  interfere  with  a 
timely  decision.  As  discussed  in  the 
preamble  to  the  proposed  rule,  the 
Agency  wiU  make  ci^»es  of  d» 
aM>tication  availaUe  witfain  24  hours  of 
receipt  of  a  request  via  telephone  or 
letter  in  order  to  foctlttate  the  review  of 
requests  l^  interested  parties. 

G.  Agency  Review 

1.  General  (§  16&25(aXl)}.  A 
commenter  suggested  rhai^ing  the  word 
"will"  to  "may"  in  S  l«6.2S{a)(l)  which 
currently  requires  the  Agency  to  review 
available  data  and  information  to 
determine  whether  an  emergency 
condition  exists  or  will  exist  The 
commenter  believes  the  word  "will" 
implies  a  guarantee  that  the  Agency  is 
able  to  determine  that  an  emergency 
condition  "will"  exist  Again,  the 
Agency  believes  that  "will"  is  the 
appropriate  word.  The  Agency  must  be 
convinced  that  there  is  a  strong 
likelihood  that  an  emergency  situation 
"will"  exist  not  merely  the  possibility 
that  an  emergency  situatioD  "may" 
exist 

2.  Criteria  for  approval — 
Unreasonable  adverse  effects 


(§  166.25(bXl)).  One  commenter 
suggested  inserting  the  word  "generally" 
between  the  words  "not"  and  "cause"  to 
revise  i  16&25(bKlH»)  to  read  "The  use 
o(  the  pesticide  lader  the  exemption 
will  not  generally  cause  unreasonriite 
adverse  effects  on  the 
enviroameat  .  .  ."  The  reason  given 
was  to  make  the  wording  coiwistent 
with  FIFRA  seetioiis  a(C)  (5)  and  (6). 

The  AgnKgr  rc|ects  (fae  ooBiaeider's 
suggestieo  to  revise  this  wstdbng.  As 
previowsly  discassed.  die  ase  of  a 
pesticide  under  soetina  It  has  not 
undergone  the  more  complete  review 
process  of  a  registeied  use  of  a 
pesticide.  Hie  Agency  dietefore  believes 
it  is  necessasy  ta  have  die  discretion  to 
deny  an  emergency  exemption  in  order 
to  avoid  even  die  possibility  or 
expectation  of  onreasonable  adverse 
effects. 

3.  Cn'teria  for  appmvat— Progress 
toward  registration  f§  im.2SfbX2}). 
Several  connenters  noted  that  there  are 
few  incentives  for  pesticide 
manufactarers  to  pursae  registration  of 
pesticide  uses  chi  minor  crops,  and  diat 
the  requirement  for  s%nificant  progress 
toward  registration  then  woald  be 
difficult  to  meet  for  many  pesticides 
used  on  minor  crops.  They  argued  that  it 
may  take  longer  than  die  tfeee-year 
period  specified  in  the  proposed  rale  for 
a  complete  application  for  registration 
for  use  on  a  minor  crop  to  be  submitted. 
On  (he  other  hand,  one  commenter 
viewed  thn  prevision  as  allowing  a  use 
under  secti'on  18  to  continue  for  three- 
year  periods. 

The  Agency  recognizes  that  the 
economic  incentives  for  obtaining  the 
registration  of  minor  uses  are  not 
always  sufficient  to  induce  producers  to 
pursue  registrati'ons  actively,  even  with 
the  incentives  offered  by  the  Agency 
and  the  assistance  provided  by  the  U.S. 
Department  of  Agriculture's 
Interregional  Research  Protect  No.  4. 
Therefore,  "reasonable  progress 
towards  registrsition"  was  listed  as  a 
consideration  and  not  a  requirement  in 
the  Agency's  criteria  for  approval  at 
repeated  specific  or  public  heakb 
exemptions.  The  Agency  will  use  its 
discretion  in  detemining  if  diere  is 
"reasonable  process." 

Generally,  the  Agem^  will  not  allow  a 
use  under  a  specific  or  pubUc  health 
exemption  if  there  is  no  movement 
toward  re^stration  of  IIk  proposed  ase 
by  an  interested  party.  The  Agamy's 
intent  is  to  limit  the  nusiber  of  times  the 
approval  of  mi  exonption  may  be 
repeated  by  stressing  the  need  for 
registrants  to  submit  registration 
applications  as  soon  as  possible  (i.e.. 
when  the  neceassy  data  are  available). 
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The  three-year  period  set  forth  in  the 
regulations  neither  automatically  allows 
approval  of  a  request  for  an  emergency 
exemption  for  three  years  not  prohibits 
such  an  approval  after  the  third  year.  Ik 
is  intended  to  indicate  that  the  Agency 
will  be  less  willing  to  approve  an 
emergency  exemption  for  the  same  use 
after  three  years. 

In  summary,  the  Agency  believes  that 
this  provision  is  worded  in  a  way  which 
accommodates  both  of  the  concerns 
raised  by  the  commenters.  The  Agency 
retains  the  flexibility  to  authorize  or 
deny  repeated  emergency  exemptions  in 
the  absence  of  a  complete  registration 
application,  on  a  case-by-case  basis. 
Accordingly,  the  regulatory  language 
has  not  been  changed. 

Commenters  also  questioned  what 
was  meant  by  "repeat"  specific  or 
public  health  exemptions  (i.e., 
exemptions  for  the  same  site/pest/ 
pesticide  combination  issued  for  three 
or  more  years).  Specifically  they 
questioned  whether  the  term  "repeat" 
applied  only  to  three  consecutive 
exemptions  granted  to  the  same  agency, 
or  whether  it  also  applied  to  three 
exemptions  granted  to  different 
agencies,  and  whether  it  applied  only  to 
exemptions  granted  for  three 
consecutive  years  as  opposed  to 
exemptions  granted  for  any  three 
previous  years. 

The  Agency  considers  an  exemption 
"repeated"  regardless  of  whether  it  is 
granted  to  the  same  agency  or  not. 
Additionally,  it  does  not  consider  it 
necessary  for  the  "repeats"  to  occur  in 
consecutive  years.  The  Agency 
considers  the  regulatory  wording 
adequate  in  defming  a  repeated 
exemption  and  has  altered  the 
regulatory  language  to  clarify  that  the 
three  years  need  not  be  consecutive. 

H.  Notice  of  Agency  Decision 

Incomplete  applications 
(§  166.30(aj(l)).  One  commenter 
expressed  concern  that  this  provision 
could  delay  consideration  of  requests 
even  when  there  was  an  honest 
difference  in  opinion  between  EPA  and 
the  submitting  agency  as  to  whether  all 
the  information  had  been  supplied. 

The  regulations  clearly  specify  all  of 
the  information  which  the  Agency 
ordinarily  requires  to  determine  whether 
or  not  an  emergency  situation  exists  and 
whether  an  exemption  should  be 
granted.  Generally,  the  Agency  will  not 
halt  processing  an  application  unless 
crucial  information  is  missing.  In  order 
to  reduce  the  possibility  that  EPA  will 
halt  review  of  an  incomplete 
application,  the  submitting  agency 
should  explain  why  information 
required  by  these  rules  is  missing. 


/.  Records 

One  commenter  stated  that  the 
requirement  that  state  and  federal 
agencies  to  maintain  records  on  location 
of  treatment  was  expensive,  and  that 
imposition  of  this  requirement  should  be 
based  on  a  need  for  this  information. 
Another  commenter  suggested  deleting 
this  requirement  altogether,  claiming 
that  there  is  little  justification  for  it. 

The  Agency  recognized  the  costs 
involved  with  recordkeeping  when  it 
proposed  this  requirement,  and  therefore 
decided  to  limit  the  requirement  only  to 
emergency  exemptions  involving  the 
first  food  use  of  a  chemical.  The  Agency 
often  has  not  reviewed  the  full 
complement  of  data  for  a  chemical  being 
used  on  a  food  under  a  Section  18 
exemption  for  the  first  time,  either 
because  the  data  have  not  yet  been 
generated  or  because  the  Agency  has 
not  yet  finished  the  time-consuming 
review  of  all  of  the  studies.  EPA  thinks 
that  it  should  be  able  to  identify  areas 
treated  under  an  emergency  exemption 
involving  the  first  food  use  of  a  chemical 
in  the  event  remedial  action  is  found 
necessary.  For  example,  if  the  Agency 
determines  that  the  pesticide  poses  an 
unacceptable  dietary  risk  based  on  a 
study  reviewed  subsequent  to  the 
approval  and  use  of  an  emergency 
exemption,  records  required  by  this 
provision  would  facilitate  identification 
of  areas  which  received  treatment  under 
the  exemption.  In  a  worst-case  situation, 
the  crop  would  be  destroyed. 

The  Agency  also  disagrees  with  a 
related  suggestion  to  dispense  with  the 
other  recordkeeping  requirements,  i.e., 
dates  of  application  and  quantity  of 
pesticide  used.  As  discussed  above,  the 
Agency  may  find  it  necessary  to 
indentify  locations  where  a  first  food 
use  of  a  pesticide  occurred.  The  date  of 
application  and  quantity  of  pesticide 
applied  would  provide  useful 
information  in  estimating  residue  levels 
in  the  treated  crop.  Such  information 
would  be  particularly  useful  in  the  event 
new  data  indicate  potential  dietary  risk 
problems  with  the  chemical  and  be  the 
deciding  factor  in  determining  whether 
or  not  the  crop  must  be  destroyed.  Thus, 
although  the  Agency  recognizes  that 
there  is  some  burden  in  generating  this 
information,  it  does  not  believe  that 
maintaining  such  records  creates  an 
undue  burden  and  believes  the  benefits 
of  such  information  outweigh  the 
burden. 

A  commenter  also  pointed  out  that  the 
party  responsible  for  recordkeeping  was 
not  identified  in  this  Subsection.  The 
Agency  agrees,  and  the  final  rule  has 
been  revised  to  specify  that  it  is  the 
responsibility  of  the  agency  to  which  the 


emergency  exemption  was  granted  to 
maintain  the  required  records. 

/.  Revocation  or  Modification  of 
Exemptions 

A  commenter  suggested  replacing  the 
phrase  "may  cause"  with  "generally 
causes"  to  revise  one  of  the  grounds  for 
revocation  of  a  specific,  quarantine  or 
public  health  exemption  to  read  "Use  of 
the  pesticide  under  the  exemption 
generally  causes  adverse  effects  on  the 
environment."  The  commenter  claims 
that  this  revision  makes  the  provision 
consistent  with  FIFRA  sections  3(c)  (5) 
and  (6). 

The  Agency  rejects  the  commenter's 
suggestion  to  revise  this  wording.  As 
previously  discussed  under  unit  II.G.2 
above,  the  use  of  a  pesticide  proposed 
under  section  18  has  not  undergone  the 
process  for  registration  of  the  pesticide 
for  that  use  under  FIFRA  Section  3.  The 
Agency  therefore  believes  it  should  be 
able  to  revoke  or  modify  an  emergency 
exemption  to  avert  unreasonable 
adverse  effects,  even  if  it  is  only 
possible  that  such  efiects  will  occCir. 

K.  Limitations  on  Crisis  Exemptions 

A  commenter  suggested  adding  to 
§  166.53  a  requirement  that  the  Agency 
give  the  reason(s]  for  not  allowing  a 
state  or  federal  agency  to  issue  a  crisis 
exemption. 

The  Agency  has  always  intended  to 
inform  an  agency  of  its  reason(s)  for  not 
allowing  a  crisis  exemption. 
Accordingly,  language  has  been  added 
to  §  166.53  to  require  this. 

One  commenter  suggested  replacing 
the  term  "chemical"  with  "active 
ingredient"  in  §  166.41(d)  in  describing 
the  limitation  that  a  pesticide  which 
contains  a  new  chemical  cannot  be  used 
under  a  crisis  exemption.  This,  the 
commenter  argues,  would  negate  the 
need  for  the  definition  of  "new 
chemical"  in  §  166.3.  The  same 
commenter  suggested  replacing  "a 
pesticide"  with  the  phrase  "the  active 
ingredient"  in  {  166.41(e)  in  describing 
the  limitation  that  an  application 
proposing  the  first  food  use  of  a 
pesticide  will  not  be  allowed  under  a 
crisis  exemption. 

The  Agency  believes  that  the  only 
effect  of  replacing  the  term  "chemical" 
with  "active  ingredient"  would  be  that 
the  term  "new  active  ingredient"  would 
have  to  be  defined  in  §  166.3  rather  than 
"new  chemical."  The  term  "pesticide" 
refers  to  any  mixture  of  substances  that 
controls  pests,  and  therefore  includes 
both  the  active  pnd  inert  ingredients  in 
the  pesticide  product.  Without  prior 
Agency  review,  EPA  is  unwilling  to 
permit  a  state  or  federal  agency  to 
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authorize  the  use  of  any  chemical,  active 
or  inert,  on  food  for  the  firat  time, 
because  the  Agency  is  concerned  with 
all  components  of  a  pesticide. 

L  Notice  Requirements  for  Crisis 
Exemptions 

1.  Contents  of  notice  (§  166.43(b)(1)). 
One  commenter  suggested  revisions  by 
replacing  the  word  "chemical"  with 
"active  ingredient"  and  adding  the 
brand  ncune  and  EPA  registration 
number  of  the  pesticide  product  used 
under  the  crisis  exemption  as 
information  to  be  included  in  the  notice. 

The  Agency  agrees  with  the 
commenter  that  the  term  "active 
ingredient"  is  more  appropriate  than  the 
term  "chemical"  and  has  made  this 
revision.  This  revision  has  also  been 
made  to  the  sections  providing  for 
notices  for  specific  quarantine  and 
public  health  exemptions  (§  iee.24(b)(2)) 
and  for  periodic  notices  for  crisis 
exemptions  (S  166.49(a)(2)).  However, 
due  to  the  time  limitations  involved  in  a 
crisis  situation  the  Agency  does  not 
believe  that  the  brand  name  and  EPA 
registration  number  are  critical  enough 
to  have  to  the  included  in  the  notice. 
There  will  be  times  when  a  crisis 
exemption  will  be  taken  for  an  active 
ingredient  rather  than  for  a  registered 
pesticide  product  due  to  questions  of 
availability.  Nothing  prevents  the 
submission  of  this  information  if 
available  at  the  time  of  the  crisis  or  at  a 
later  date.  If  the  product  name  or 
registration  number  is  critical  to  the 
Agency  review,  use  under  the  crisis  can 
be  stopped  or  postponed  until  this 
information  is  obtained. 

2.  Notification  of  FDA.  USDA,  and 
State  health  officials— (§  166.47).  A 
conunenter  pointed  out  that  this  section 
does  not  require  that  the  Agency  notify 
the  authoriidng  agency  of  the  level  of 
residues  of  the  pesticide  chemical  in  or 
on  food  expected  to  result  from  use  of  a 
pesticide  under  a  crisis  exemption. 

The  Agency  accepts  the  commenter's 
suggestion  and  has  added  appropriate 
language  to  indicate  the  EPA  will  inform 
the  authorizing  agency. 

Another  commenter  suggested  that  the 
responsibility  of  notifying  State  health 
offidala,  when  appropriate,  of  residues 
of  the  pesticide  chemical  in  or  on  food 
resulting  &x>m  a  crisis  exemption  should 
be  left  to  the  authorizing  agency  and  not 
EPA. 

The  Agency  disagrees  with  this 
comment  because  the  Agency  makes  the 
final  determination  of  what  level  of 
residues  is  appropriate.  The  Agency 
therefore  believes  that  the  responsibility 
of  notifying  the  State  health  and  food 
officials  would  be  accomplished  in  a 
more  timely  manner  by  EPA. 


3.  Public  notice  of  crisis  exemptions — 
Periodic  notices  (§  166.49(a)).  One 
commenter  suggested  including  the 
brand  name  and  EPA  registration 
number  in  the  periodic  notices 
announcing  the  issuance  of  crisis 
exemptions. 

The  purpose  of  these  notices  is  to 
summarize  the  use  of  the  crisis 
provisions  by  state  and  federal  agencies. 
The  Agency  believes  the  best  way  to  do 
this  is  by  listing  the  active  ingredient  of 
the  pesticide,  the  site  treated  and  the 
pest  controlled.  The  Agency  does  not 
believe  that  the  brand  name  and  EPA 
registration  number  are  necessary 
information  to  be  included  in  the  notice. 
Any  person  interested  in  additional 
information  is  free  to  contact  the  EPA 
staff  person  listed  in  the  Federal 
Register  notice. 

M.  Reporting  and  Recordkeeping 
Requirements  for  Crisis  Exemptions 

One  commenter  proposed  that  records 
be  required  only  after  the  Agency 
determines  that  there  is  a  need  for  the 
information  and  discusses  this  need 
with  the  authorizing  agency.  The 
commenter  aigues  that  this  revision 
would  overcome  the  arbitrary  nature  of 
this  requirement  and  enable  the  Agency 
to  tailor  needed  records  to  the 
capabilities  within  a  given  state. 

The  Agency  disagrees  with  this 
suggestion  for  several  reasons.  First, 
EPA  already  considers  this  information 
to  be  needed  in  all  instances  where  a 
crisis  exemption  has  been  issued  since 
use  under  this  type  of  exemption  can  be 
made  prior  to  the  Agency's  review  of  the 
pesticide  use.  If.  for  example,  there  is  a 
need  for  remedial  action  (e.g.,  if  after 
reviewing  the  use  of  the  pesticide,  the 
Agency  determines  that  the  use  poses 
an  unacceptable  risk)  these  records 
would  be  useful  in  identifying  treated 
areas. 

Secondly,  if  EPA  were  required  to 
make  a  written  request  for  diis 
informadon  along  nvith  a  justification  as 
to  w^y  this  information  is  needed,  there 
could  be  delays  in  generating  data  that 
may  be  needed  to  take  efifective 
remedial  action. 

N.  EPA  Review  of  Crisis  Exemption  and 
Revocation  of  Authority 

One  commenter  suggested  changing 
the  word  "chemical"  to  "pesticide",  and 
replacing  the  phrase  "health  or 
environmental  risks"  with  "adverse 
effects  on  the  environment"  The 
commenter  believes  that  the  word 
"pesticide"  is  more  appropriate,  and 
that  the  phrase  "unreasonable  adverse 
effects"  is  better  defined. 

The  Agency  agrees  that  "pesticide" 
rather  than  "chemical"  is  the  more 


appropriate  term  and  has  made  the 
changes  in  the  language.  The  suggestion 
to  replace  "health  or  environmental 
risks"  with  "adverse  effects  on  the 
environment"  has  not  been  adopted. 
Making  this  change  would  require  a 
benefit/risk  assessment  (see  {  166.3(j)), 
which  is  not  the  Agency's  intent  in  this 
instance.  Because  of  the  time  constraints 
in  connection  with  a  crisis,  the  pesticide 
is  already  being  used  or  its  use  is 
imminent,  the  Agency  is  interested  in 
rapidly  identifying  those  uses  which 
could  pose  serious  risks  to  the  public  or 
environment  and  preventing  those  uses 
until  such  time  as  a  benefit/risk 
assessment  can  be  conducted. 

O.  Miscellaneous 

One  commenter  suggested  that  a 
provision  be  added  which  would 
specifically  require  the  monitoring  of 
ground  and  surface  waters  after  the 
application  of  a  pesticide  under  an 
emergency  exemption.  It  was  the 
opinion  of  the  negotiating  committee 
that  such  a  requirement  would  be 
appropriate  in  certain  instances  but  not 
as  an  across-the-board  condition  of 
emergency  exemptions.  The  Agency  will 
determine  when  monitoring  or  other 
special  requirements  would  be 
appropriate  and  ensure  that  the  state  or 
federal  agency  is  able  to  comply  with 
these  requirements  prior  to  approval  of 
the  exemption.  (See  S  166.20(a](l0).) 

ni.  Statutory  Requirements 

As  required  by  FIFRA  sec.  2S(a),  a 
copy  of  this  rule  was  provided  to  the 
Secretary  of  Agriculture,  the  House 
Committee  on  Agriculture,  the  Senate 
Committee  on  Agricultiue,  Nutrition, 
and  Forestry,  and  the  FIFRA  Scientific 
Advisory  Panel.  No  comments  on  the 
rule  were  received  fiom  the 
Congressional  Committees.  The  FIFRA 
Scientific  Advisory  Panel  waived  its 
review  of  this  rule.  The  Secretary  of 
Agricultiue  had  no  comment  on  the  rule. 

IV.  Executive  Order  12291 

Under  Executive  Order  (E.O.)  12291. 
EPA  must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  diis  revision  of  Part  166  is  not  a 
major  regulation  as  defined  by  E.O. 
12291. 

The  revisions  are  primarily  a 
recodification  and  clarification  of 
established  procedures.  Although 
several  additions  have  been  made,  they 
are  not  expected  to  have  a  major 
regulatory  impact  which  would  trigger 
the  criteria  of  E.0. 12291. 
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Thia  laU  was  subBiUed  to  the  Office 
of  M^nagf  ment  aad  Riidafrt  (0>^  for 
review  as  reqaiwid  by  EjOl  12291. 

V.  RegrfrtHy  PlidM^f  Ad 

This  rule  has  been  reviewed  nnder  the 
provisiaiu  of  section  3(a]  of  tht 
RepJutiuy  FlesdbSly  Act  and  ft  has 
beoi  determined  iiat  Ms  nde  does  not 


iiiuMiit  pmvisiuus  wnfcn  wuuld  have  8 
significant  aJvmse  ioqiact  on  a 
subtantiai  number  of  ainal  entities,  ^le 
revisions  (Jaiify  tne  EegBBtnins  and  Uras 
shouM  Bake  it  easier  far  apincants  to 
comply  wMn  tnem.  Rroreo^reTft  tBe 
appncants  atiwting  tkese  rBgtostnm  are 
exclusive^  Fedeial  and  Slate  agencies. 
Although  then  unutitueiilj  may  consist 
of  some  small  entities,  th^  ace  not 
affected  adversely  by  these  revisions. 

these  reviaiaas  l»49CPIt  ftai  IWda  not 
have  a  aigaificaal  iaipact  mt  a 

VI.  Paperwoik  Radiicfion  Act 


aadBMiet 


The 
(OMB)lMi 
cnlliirlian 
rule 


U.S.CL  36001  e<  aev.  a^  ba 

OMB  contml  aaMhrr  WB%  (JtOi  Na 

cnmfatt  weie  loceiwcd  oa  tbcae 

requJWBwnta 

UsTOv  ^n^acfa  iit  49C^V  Rrt^Hv 

Environmental  protection.  Pesticides 
and  pests. 

Dated:  lanuary  3, 1966. 
LeekCtlMaiaa, 
A  dministratar. 

Therefore,.  40  CFS  Fart  KB  is  revised 
to  read  as  foBows: 


OFFEOGRAL 
PORVSEOF 


PAirr 

AND  STATE 

PEsnaoEs  uwpm 


Subparti 

Sme. 

166.1  Purpose  and  oiganizatioii. 

166.2  Types  of  exeuiptfuiis. 
166a  DafiiM4i«u. 

16&7    (bar  DolSficatian  and  adtretfisln^ 


Subpart 


166.22    CanaobBliaamlbtfacSeaeUiyof 
Agriculture  and  Governors  of  the  StatM. 

166.24  Public  notice  of  receipt  of  application 
and  oppostuwity  far  pobKc  cuwiiiieut 

166.25  Ash 
166.28    fimmlmmmli 
li&ao    Natfttsii 
166.32    Rspastint  — d  frawtlMopii^ 

reqakenenU  far  ■pscific  quaraHlinr. 
and  public  heallh  cxempliwis. 


Sec 

166.34  EPA  rwiaw  of  iafarmatian  obtainad 
in  coanaclion  with  esergency 
exBinpUDTis. 

166.35  R^^scaOo'a  or  BOwficsnoti  tf 
exemptii 


Subpart  C—Crlaia  ExampUona 


166.40 
16&41 
16&4a    ttoliea  ta  VK  anA  lapstraats  m 

168.45    OotalioB  of  cnsii  ■Kempttan. 
168.47    ntotOiattion  of  FDA.  OSDA.  aod 

166.30 

reqiiha— fcfariaria< 
ISftSB   EBAiaskaiafaiiiaai 
kaiaatlMi^ 
:  7  use  13^>  aai  nOK 

Subpart  A— Gonoral  PiofWow 
Sl6ft.1    Purpoaa  and  organization. 

(a)  Puipoae  and  scope.  Section  1ft  of 
the  Act  auHiiMues  tne  Adnuuisli  atur  to 


any  pro' 

del 

exist 

regulatioaa  hi  ly*  hit 

proceAnao  ariHBiby  A* 

magr  oanpt  a  MlHak  01 

regulate  Uia 
is  made 

{h)Otjimimlkmm 
Subpart  A  ol 
typcoof 
authoiiieJ  by 
terso  oaad  in  fhia  ^it. 

w 

quanmiBe;  and  pabMc  kealtb 
exenpttaaa. 
(^  Subpart  C  of  tfata  pail 


exemi 

9  16ol2   ^fpoa  Or  axompfpoffia. 

There  are  four  types  oS  eiaetaency 
exemptions  vahii^  may  be  aulborited: 
specific  quarantine,  pabfic  health,  and 
crisis  exeotpfions. 

(a)  Specffic  exemption.  A  spadfic 
exempfion  may  be  atdhoriKed  in  an 
emergency  condition  to  avert: 

(1)  A  significant  economic  loss;  or 
1^  A  sigpificant  risk  lac 
(i)  Endangered  apeciea, 
(ii)  Threatened  species. 
(S)  Beneficial  o^gaaisBaa.  oc 
(fv)  The  envinnBMnL 

(b)  Qfjanmtine  exemptiom.  A 
quarantine  exemption  aiay  be 
authorized  in  an  emergency  oonAtion  to 
control  the  introduction  or  spread  of  any 
pest  new  to  or  not  heretofore  known  to 
be  widely  prevalent  or  distibatad 
withia  and  throughout  the  United  States 
and  its  territones. 


^Public  kaokk 
health  e 
an 

that  will  cauaa  a 
human  health. 

(d)  Crisis  exemption.  A  prfsts 
exemption  may  be  utilized  in  an 

froai 
time 

insuffidiBl  tB 
authorizaBoa  of  a 
or  pi 


be  aHtbanzad  ia 
apesl 

riakta 


la  tie 


§ 

Terms  usad  \m  Ms  part  shaM  bane  Ifae 
meanings  catabfiikad  bjr  dte  Pc 

Act.  In  addWIuaTaa  oaai  to  Ms  past,  Ibe 
(a)  Thatarai  HAr  Aetr  BMana  the 

136  et  sef, 

(l^  Tne  tema  ott  Agency"  and 
"emA  nean  the  vS.  EiisiiunuieRtaf 
Protecfion  Agea^. 

[cI  The  term  tieneffcial  oisanjam" 
means  any  poflbufing  iasect  or  any 
pest  predator,  parasite,  palfaogea  or 
other  biologfcal  c(mtrol  aforf  which 
fundfons  naturally  or  aa  pad  of  an 
integ^Hted  pest  managiament  progpam  to 
control  another  pest 

(d)  The  term  "emery  ncy  oooditiaii" 
means  an  uigeat.  non-rauQna  situation 
that  requires  tha  aae  of  a  paatkide^s) 
and  shall  be  daemed  to  eacist  whan: 

(1>  No  effecbva  pasticidea  ve 
availabb  andet  Iba  Act  thai  have 
labeled  uses  registacad  faa  caatsal  of  tba 
pest  aader  tba  coaditiwB  ai  tba 
emergoiqf;  aad 

eiHWuiaitButat^  I 
pracHcaa  wbicb  [ 
coatral  aca  avaiiabie:  aad 

(aiTlKailaatiea: 

(i)  htawlsta  tba  iafcuila  tinn.  or 
diaaaoyaaliaa  of  a  peat  new  le  ornot 
theaetdhtakaownlobawidrfy 
paeaaleiU  or  disMbotad  wObin  or 
throughout  the  UnilBd  Stotas  and  its 
tetritafiea;  or 

(S)  WSI  preaoaf  aigntKeant  risks  to 
hiflaan  beaNn;  ar 

\jca}  wm  presein  sigmncanr  nsics  ni 
threatened  or  endangered  speoea. 
beneficial  oigaiusuis,  or  ne 
environment;  or 

(iv]  VHSL  cause  significant  economic 
loss  due  to: 

(AJ  An  oufbraak  or  an  expected 
outbreak  af  a  peat:  or 

(B|  A  cbanga  in  ptaat  growth  or 
devdopment  caused  by  unuaual 
environmental  cendRions  wAero  such 
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change  can  be  rectiHed  by  the  use  of  a 
pesticidets). 

(e)  The  term  "first  food  use"  refers  to 
the  use  of  a  pesticide  on  a  food  or  in  a 
manner  which  otherwise  would  be 
expected  to  result  in  residues  in  a  food, 
if  no  permanent  tolerance,  exemption 
from  the  requirement  of  a  tolerance,  or 
food  additive  regulation  for  residues  of 
the  pesticide  on  any  food  has  been 
established  for  the  pesticide  under 
section  408  (d)  or  (e)  or  409  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

(f)  The  term  "food"  means  any  article 
used  for  food  or  drink  for  man  or 
animals. 

(g)  The  term  "new  chemical"  means 
an  active  ingredient  not  contained  in 
any  currently  registered  pesticide. 

(h)  The  term  "significant  ecpnomic 
loss"  means  that,  under  the  einergency 
conditions:  for  a  productive  activity,  the 
profitability  would  be  substantially 
below  the  expected  profitability  for  that 
activity;  or,  for  other  types  of  activities, 
where  profits  cannot  be  calculated,  the 
value  of  public  or  private  fixed  assets 
would  be  substantially  below  the 
expected  value  for  those  assets.  Only 
losses  caused  by  the  emergency 
conditions,  specific  to  the  impacted  site, 
and  specific  tor-the  geographic  area 
affected  by  the  emergency  conditions 
are  included.  The  contribution  of 
obvious  mismanagement  to  the  loss  will 
not  be  considered  in  determining  loss.  In 
evaluating  the  significant  of  an 
economic  loss  for  productive  activities, 
the  Agency  will  consider  whether  the 
expected  reduction  in  profitability 
exceeds  what  would  be  expected  as  a 
result  of  normal  fluctuations  over  a 
nimiber  of  years,  and  whether  the  loss 
would  affect  the  long-term  financial 
viability  expected  firam  the  productive 
activity.  In  evaluating  the  significance  of 
an  economic  loss  for  situations  other 
than  productive  activities,  the  Agency 
will  consider  reasonable  measures  of 
expected  loss. 

(i)  The  term  "Special  Review"  refers 
to  any  interim  administrative  review  of 
the  risks  and  benefits  of  the  use  of  a 
pesticide  conducted  pursuant  to  the 
provisions  of  EPA's  Rebuttable 
Presumption  Against  Registration  rules. 
40  CFR  162.11(a),  or  any  subsequent 
version  of  those  rules. 

(j)  The  term  "unreasonable  adverse 
effects  on  the  environment"  means  any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide. 

f  166.7    Umt  notmcatlon  and  advcrltelns. 

The  applicant.  State  or  Federal 
agency,  through  user  groups  and  other 


means,  may  notify  eligible  users  of  the 
availability  of  the  exempted  pesticide(s). 
Notification  may  include  distributing 
copies  of  .the  section  18  approval  letter, 
labeling,  or  other  information  to  eligible 
persons. 

SUBPART  B— SPECIRC, 
QUARANTINE.  AND  PUBUC  HEALTH 
EXEMPTIONS 

91M^    Application  for  a  apMiflc. 
quarantine,  or  pubHc  hoaWi  •xomplion. 

(a)  Genera]  information  required  in  an 
application  for  a  specific,  quarantine  or 
public  health  exemption.  An  application 
must  be  submitted  in  writing  by  the 
head  of  the  Federal  or  State  agency,  the 
Governor  of  the  State  involved,  or  their 
official  designee.  If  a  designee  has  been 
delegated  authority  to  request 
exemptions,  written  authorization  of 
such  delegation  must  accompany  the 
request  or  be  on  file  with  the  Agency.  In 
addition,  the  application  must  contain 
all  applicable  ii^ormation  specified  in 
paragraph  (a]  (1)  through  (11)  of  this 
section. 

(\)  Identity  of  contact  persons,  (i) 
Unless  otherwise  specified,  the  person 
who  submits  the  application  will  be 
considered  the  contact  person  for  all 
matters  relating  to  administration  of  the 
emergency  exemption. 

(ii)  Requests  should  identify  by  name 
and  telephone  number  one  or  more 
qualified  experts  who  may  be  contacted 
in  case  any  questions  arise  concerning 
the  application. 

(2)  Description  of  the  pesticide.  The 
application  shall  contain  a  description 
of  the  pesticide(s)  proposed  for  use 
under  the  exemption.  Such  information 
shall  include: 

(i)  For  a  federally  registered  pesticide 
product: 

(A)  The  registration  number  and  the 
name  of  the  pesticide  product  if  a 
specific  product  is  requested;  or  the 
formulation(s)  requested  if  a  specific 
product  is  not  desired;  and 

(B)  A  copy  of  any  additional  labeling 
proposed  for  the  emergency  exemption; 
or 

(ii)  For  any  other  pesticide  products: 
(A)  A  confidential  statement  of 

formula  or  reference  to  one  already 

submitted  to  the  Agency;  and 
(6)  Complete  labeling  to  be  used  in 

connection  with  the  proposed  exemption 

use. 

(3)  Description  of  the  proposed  use. 
The  application  shall  identify  all  of  the 
following: 

(i)  Sites  to  be  treated,  including  their 
locations  within  the  State: 

(ii)  The  method  of  application; 

(iii)  The  rate  of  application  in  terms  of 
active  ingredient  and  product; 


(iv)  The  total  acreage  or  other 
appropriate  tmit  proposed  to  be  treated: 

(v)  The  total  amount  of  pesticide 
proposed  to  be  used  in  terms  of  both 
active  ingredient  and  product;  and 

(vi)  All  applicable  restrictions  and 
requirements  concerning  the  proposed 
use  and  the  qualifications  of  applicators 
using  the  pesticide. 

(4)  Alternative  methods  of  control. 
The  application  shall  contain: 

(i)  A  detailed  explanation  of  why  the 
pesticide(8]  currently  registered  for  the 
particular  use  proposed  in  the 
application  is  not  available  in  adequate 
supplies  and/or  effective  to  the  degree 
needed  to  control  the  emergency.  If  the 
applicant  states  that  an  available 
registered  pesticide  is  ineffective  for  the 
given  situation,  the  statement  must  be 
supported  by  field  data  which 
demonstrate  ineffectiveness  of 
registered  pesticides,  or,  if  such  data  are 
unavailable,  statements  by  qualified 
agricultural  experts,  extension 
personnel,  university  personnel  or  other 
persons  similarly  qualified  in  the  field  of 
pest  control;  and 

(ii)  A  detailed  explanation  of  why 
alternative  practices,  if  available,  either 
would  not  provide  adequate  control  or 
would  not  be  economically  or 
environmentally  feasible. 

(5)  Effectiveness  of  proposed  use.  The 
appUcation  shall  contain  data,  a 
discussion  of  field  trials,  or  other 
evidence  which  provide  the  basis  for  the 
conclusion  that  tfie  proposed  pesticide 
treatment  will  be  effective  in  dealing 
with  the  emergency. 

(6)  Discussion  of  residues  for  food 
uses.  If  the  proposed  use  is  -expected  to 
result  in  residues  of  the  pesticide  in  or 
on  food,  the  application  shall  list  the 
food  likely  to  contain  such  residues  and 
shall  contain  an  estimate  of  the 
maximum  amount  of  the  residue  likely 
to  result  fit)m  the  proposed  use,  together 
with  the  information  on  which  such 
estimates  are  based. 

(7)  Discussion  of  risk  information.  The 
application  shall  address  the  potential 
risks  to  human  health,  endangered  or 
threatened  species,  ben^cial 
organisms,  and  the  environment 
expected  to  result  irom  the  proposed 
use,  together  with  references  to  data  and 
other  supporting  information. 

(8)  Coordination  with  other  affected 
State  or  Federal  agencies.  If  the 
proposed  use  of  the  pesticide  is  likely  to 
be  of  concern  to  other  Federal  or  State 
agencies,  the  application  shall  indicate 
that  such  agencies  have  been  contacted 
prior  to  submission  of  the  appUcation, 
and  any  comments  received  bam  such 
agencies  shall  be  submitted  to  EPA. 
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(9)  Notification  ofnpstrarrt  or  basic 
nwmfoctunr.  iRwppRcstran  sncnl 
contain  a  aMnBaat  Ikal  Ike  legislrants 
of  all  pcatiddB  piaJacti  proposed  for 
use  or,  9  apprapriate,  dK  basic 
manirfachMtr  ba«e  been  netifiai  tkat  a 
reqaeal  baa  bacB  BMib  to  Ihe  AgfeBcy 
for  aaa  af  tha  pestkide  onder  a  ^ccific 
quarantine,  or  public  hcaltfa  exaaption. 

(10)  DeacripL'at  of  proposed 
enforcement  prognum.  Prior  to  approval, 
the  applicaat  shall  provide  an 
explanalida  of  tke  autfaohty  of  the 
applicant  or  related  State  or  Federal 
agiencies  for  ensuraig  that  ose  of  the 
pesticide  under  the  proposed  exemption 
would  comply  with  any  special 
requiremcBts  imposed  by  the  Agency 
and  a  description  of  the  prograni  and 
procedures  for  assuring  such 
compliance. 

(11)  Repeated  uses.  AppHcations  for 
the  use  of  a  pesticide  at  a  site  for  which 
the  applicant  has  previously  been 
exempted  under  section  18  shall  cantain 
an  interim  report  summarizing  the 
results  of  the  specific,  quarantine,  or 
pubhc  heahh  exemption  previously 
issued,  if  the  application  is  submitted 
prior  to  the  tiaie  the  fknl  lepott  for  the 
piKviuus  exemptiOB  n  doe.  The  laterwi 
report  shaB  contaHi  tbaFt  nifunuation 
specified  in  f  166.32  to  tte  extent 
available  at  the  time  Hie  application  is 
made. 

(b)  Infarmatioa  required  for  a  specific 
exemptioB.  An  applicatioB  for  a  specific 
exenptioB  sfcaH  pravide  aD  of  tfie 
foUoaiiig  iaiwaliuB,  as  appropriate. 
conaenniB  dtt  natatc  of  the  eaiergency 

(1)  The  scientific  and  coBunon  name 
of  the  peat  or  pest  ceaiplex; 

(2)  A  disnwiinn  of  the  events  which 
brought  aboa>  the  emetgency  condition; 

(3)  A  discassiea  of  the  anticipated 
risks  to  eadaagered  or  threatened 
species,  beaefici^  otganisma,  or  the 
envireBment  that  would  be  remedied  by 
the  proposed  aae  of  the  pesticide:  and 

(4)  A  discussion  of  the  anticipated 
significant  economic  loss,  together  with 
dsAa  and  other  information  supporting 
the  discussion,  whidi  addresses  all  ttf 
the  following: 

(i)  Historical  net  and  ^oss  revenues 
for  the  site; 

(ii)  The  estimated  net  and  gross 
revenues  for  the  site  without  the  use  of 
the  proposed  pesticide;  and 

(iii)  The  estimated  net  and  gross 
revenues  for  the  site  wim  use  of  tfie 
proposed  pesticide'. 

(^  FiifujuHitiun  reqviredfor  a 
quarontute  exemption.  An  application 
for  a  ({Barantine  exenption  shaii 
provide  an  of  tfie  fuilowiiig  raformation 
concenmg  tae  nature  off  tfie  emergency: 

fl}  The  scientific  and  Lumiiioii  name 
of  pest 


[7H  The  ui'igin  of  pest  and  Ihe  means  of 
i»sai<iodw.HoworiJnadglmewii;and 

(3)  Tne  anficipaten  impact  of  not 
conttoffing  die  pest. 

(d)  Information  requiredfor  a  pabHc 
health  exemption.  An  application  for  a 
public  health  expsipliwn  shall  provide 
all  tke  foHawping  iaiamialioB  conceraing 
the  nature  of  the  emergency: 

(1)  The  scientific  and  common  name 
of  the  pest  to  be  coartroUed  and,  if  tfie 
pest  is  a  vector,  a  description  of  the 

C2)  A  ifiscasaion  of  the  ma^iladt  of 
the  iMahh  preMens  ariridb  aie  expected 
to  occar  witfaaat  die  pesticide  aae;  and 

(3)  Discussion  of  die  availabXty  of 
merBcaf  Ireatineitt  tor  tne  lieQiln 
problem. 

(Approved  ky  the  Office  of  Managpmgpt  and 
Budget  under  Control  No.  2070-0032.] 


Tne  Agency,  nt  detemranng  ivlieluer 
or  not  socn  emergency  concBtions  exist, 
shall  consult  with  the  Secretary  of 
AgricohiBV  and  die  Governor  of  any 
State  concerned  if  they  request  suuh 
detemnnatfon. 


application  and  opportaaity  tor  puMic 


(a)  PutbLmtiaa  reqairemeoL  Tbe 
A  ilaiiaiHi  ■  tsr  di^  iaaae  a  Mtice  cf 
receipt  ii  the  Fadvai  Bapalv  for  a 
specific  quarantine,  or  public  kcaltfi 
exeaptioB  and  icqaesi  pabiic  coBaaeat 
whea  any  ene  of  &e  foUoinag  criteria  is 
met: 

(1)  Tlie  application  proposes  ose  or  a 
new  chemical; 

f 2J  Tiic  appncatjon  proposes  the  first 
food  use  of  an  active  ingredient; 

(3)  The  application  proposes  any  ase 
of  a  pesticide  if  the  pesticide  has  been 
subject  to  a  suspension  notice  onder 
section  6(c)  of  the  Act; 

(4)  The  appUcalion  proposes  use  oi  a 
pesticide  which: 

(i)  Was  the  subject  of  a  notice  under 
section  6(b)  of  the  Act  and  was 
subseqaendy  cancelled,  and 

(ii)  Is  intended  for  a  use  that  poses  a 
risk  similar  to  the  risk  posed  by  any  use 
of  the  pesticide  whi^  was  the  subject  of 
the  notice  under  section  6(b): 

(5)  The  application  proposes  use  of  a 
pesticide  ariiick: 

(i)  Coataioa  an  active  ingredient 
which  is  or  has  been  the  subject  of  a 
Spccaal  Reviear.  asid 

(ii)  Is  intended  for  a  aae  that  oaald 
pose  a  risk  siorilar  to  the  risk  posed  by 
any  Bse  of  dw  pesticide  wkidi  is  or  has 
been  the  sabject  of  Ike  Special  Review; 


(6)  The  appKcadan  piopaaes  ase  of  a 
pesticide  for  a  specific  or  public  kaaMi 

(i)  An  emergency  eKeinpdqp  has  keen 
requested  eryauted  for  Aat  ase  in  any 
3  prevKias  years.  8Rfl 

(ii)  A  cemfnele  ^ipScatiott  rer 
registiafiaa  of  that  ase  and'or  a  petition 
for  tolerance  for  residnes  in  or  on  tne 
commudify  has  not  been  SBbintten  to 
the  Agency:  or 

(7)  The  Adbiiotstrator  ifeteiuilues  that 
pubBcafa'on  of  notice  ia  appropriate. 

(b)  Contents.  The  notice  of  receipt  of 
an  application  for  an  emergency 
exemption  shall  contain  the  follovring 
information: 

(1)  The  name  of  the  aH>EcaBl; 

(2)  The  name  of  tke  active  incredtent 
recpiested  Cor  use,  including,  if  available, 
the  comaiaK  name  aad  the  Chemiral 
Abstracts  Service  (CA^  numbes; 

(3)  The  tafeai  aasBUBt  of  pcodaa  or 
active  iapedieBt  piapoaed  for  use; 

(4^  Tke  SBO^apLkai  locatioB  where 
treatateat  is  psapaaed; 

(5)  The  proposed  auBbsff  gf  acres  or 
other  appropriate  units  paopoaad  to  be 
treated; 

m  A  swBMsry  of  tke  applkaMt's 
descriptisa  ei  the  iwrgracy  canditions 
incladiqt  tfK  pest  aad  tfM  mte  or  crap  to 
be  treated 

(7)  A  deaoiptioa  aC  tke  BMias 
oenditiaaa al aae  af  tke  psaticidt  as 
proposed  bjr  Ike  sfpScaat: 

(•)  If  tke  paaticide  pnpeaed  for  aae 
meeta  tka  CBieiia  of  pwapapk  ta)  t3}. 
(4).  or  (S)of  ddaaactioa.aB 
identification  af  dK  tppea  ef  liriis  Aat 
were  tke  kasia  far  EPA's  lacslatory 

(9)  Tke  aaaie.  telepkone  aiaaber.  and 
address  af  a  pesaoa  ia  Ike 


(c)  LeagA  afcammemtperwd. 

Nonaally.  a  aotiEa  of  leceipt  rinU  give 

the  pakkc  15  daya  ki  w^ikk  to  fie 

comments  on  the  applicatioa.  Hk 

Ackaiaiatraftsr  aay  riiorten  or  elininafk 

thecBM 

that  tke 

theappk 

state  reasi 

inth 

AdmiaiBlntar  may  extend  iie  comment 

period  if  additional  dmr  far  oaBosent  is 

reqaested  and  sack  an  extension  woald 

not  iatafna  with  a  timely  dedswa  on 

the  applicadoB. 


an 


inaaotice 


§166l25 

(a)  General  The  Agency  wiM  review 
all  requests  as  expeditiously  as  possible, 
making  every  attempt  to  respond  to 
requests  prior  to  the  time  when  the 
proposed  aae  is  needed  TW  Agency 
wil  fcview  tke  application  and  other 
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available  data  necessary  to  make  a 
determinatio*  wM  teapett  19  aH  ef  the 

W^Htoiwr  m  MijMay  emotion 

(Z^TkftkMkaiKsMBavsor  as  aM) 
food  rawiliint—  the  pnyoMAuas: 

(3)  The  anticipated  bene^ts  to  be 
derived  bma  the  profosed  we;  aad 

(4)  Tka  p4ateaiiaL  Bska  ta  tba  human 
hpalthi  tndaayrri  m  'ittmWr^ 
species,  beneficiaf  ovganisms,  aodL  t^ 
environinenf  from  (he  proposed  use. 

tbl  Criteria  for  approval.  The 
Aihiiliiiiti  a  tui  may  authorize  a  speuffc, 
public  health,  or  quarantine  exemption. 
baa*A  a»  th«  ialeaaattmi  avaifebiic  ta 
the  Agency,  aften 

Cl^  He  4etenoine&  thai: 

01  An  imerg^Dcy  condttioa  exists; 

(lilTAe  use  of  tfie  pesticiicfe  under  the 
exemptfonwiD  not  cause  unreaaoaabfe 
adverse  eflfecfs  on  Hhe  environment: 

(iii)  Registrational  the  pesticidleuse 
for  which  the  exenftnon  £v  reqoestetf 
has  nof  oeeDraspeBaeviuiaei  seuniui 
6(c)  of  tbeAef  orcaacdfctf  fiHbwing^a 
'  nelfoe  eiiifci  se(>lSviiL6fDf  ok  (ne  AcIL 
uBiesa  the  me'  ws  au  Aui  izecr  nr 
acconnnce  anifr  toe  pravniuus  of 
§S  ld4.T99tftreiJ^Tt*.199af  tftn 
cnepwBT! 

P/^aVQgl  OTIPCamMRTalTOIT  to? 

(ij  ^vnetRep  ale' pewciae  H 
reaeeHBOQ^RReiy  vb*  B^eeeu  rv 
COIipHHIVCP  VHHx  tflff  BstyweflteBiS 
unpeoeff  ay  n^  Agency  an^spfae 
exemption;  and 

WlW|»ywaailicfctaaWe»BMde 

if  a  repealed apadf  cor p^SehcaMk 

exeiapttea  i>  laa^Ul  II  ifaaBi  be 

presuHM^  ttaliff  a  caa^i' 

for  registration  of  a  use.  wUelk  feai  Iceit 

under  a  spadficorpeMlB  iHaMfe 

exeapMeaierHvSPKaiaaByeaei,  has 

nofein 

toward 

f«6k2S   PufaMenofeMeniplioa. 

(a)  Specific  or  public,  haaMt 
ovompHana.  EP A  shall  allaut  wse  of  a 
pesticfd'e  under  a  specific  or  public 
health  exemptioa  for  as  long  a  period)  as 
is  reasonably' expected  tb  be  aecessaxy 
but  in  no  case  Ibr  Kniger  than  1  yeac 

(b)  Quarantine  exemption.  EPA  sftalf 
leofai 


quaranoKexeapaoiinras  Maya 
period  as  is  deemed  necessary  bui  in  no 
case  for  tbnger  Aaa3  years.  Quaraatine 
exemptions  may  be  renewed.  Interim 
reports'  coBtaniiiy  tn?  uinji'iuatran 
specifiiecPii  flOftSZf^  to  the  extent 
avainofe  aBaff  ae  raect  aaiiuafly. 


decision  to  approve  or  deny  an 
appflcsfRiiT  Fe^ueaC  tot  an  eiaerseaey 
t  JttBipguii  i»  a  tBadf  mmmet, 

(1\  IncompMi^tppBctttvtn.  The 
Agency  any  dcsceiifaiae  Ibc  prooesnag 
of  any  appuurtfaif  wnrelr  (fcea  not 
contan  as  of  tfte  nfonnatioB  i>e(|Tiired 
by  S  lli.Mianfff  snefr  time  the 
additional  information  is  submitted  by 
tne  appncsiil*' 

(2)  Cojnp/elfrappdfeatfowy— ff 
Denials,  The  Ageney  shall  yiuvfile  tftc 
specnBcEeaeom  aVr  EBoonore  sbr 
(renyviif  tnpexeinpTVBB  EBtjoestl  If  Die 
denial  i&  based  on  a  apecnc  Hininuation 
gap.  Ine  vcciotod  naff  oe  LeLuiisiuvpeu 
iifa  Biiieiy  niaimei  wfcen  the 
inf onmtnR  S?P  ^  flfctf. 

[iff  Appn)  nils.  The  AfencysfafF 
provide  the  specific  tennasml 


pesticii 

(bl  Notification  ofFDA^  USDA^  and 
State  health  afflcids.  If  a  use  authorized 
mcRF'aspecnic;  qmrannne,  OFpuoliC 
health  exemption  will  result  in  residues 
of  the  peefficMFcheBncafhroraRroow. 
the*  AgcHcy  sHair  notHy*  tnff  wiorf  awr 
Drug  Administration.  BLS.  Iteyaibueiit  of 
PfceMr  and'  Fauauu  Scmce^  anfftne 
Food  Safety  BBd*  laapectfair  Semce.  U.S. 
Dtipaiiauiiiit  af  Agrifteiture-.  aa 
apprepfiatet  ortheieTeFOTresinues 
expected  to  result.  Additionally,  iie 
Ayacy  sImU  eMuea  that  Statahealtk 
and  food  officials,  as  approffrialevaee 
also  papiriijgH  with,  tfaa  infanaatioa 

{cXWrnOaa^MgaXat pukScaiiom.  C^At 
least  qMacferly.  the  ftfhainiiitwtnr  shall 
issue  a  notice  in.  IhaFarieta&Kagiater 
annoancing  aB  appronfals  of  specific, 
quarantine^  and  public  heaBh 
«3(empt£Qn&.  The  nofica  shall  cootain  all 
of  (he  fblFowihg; 

(i)  Thaaame  ofthaapp&cant; 

(iiHThe  pes(rcide  authorized  fior  use; 

(iiilThe  CBop  or  site  to  be  treated;  and 

(Iv)*  The  name,  address^  and  telephone 
number  of  a  persoa  m  (he  Agency  who 
can  pravidlB.  farthar  iufiR'uiatfan. 

(2),  b  addBfon..  ff^BPA  has  tened  a 
Itotioe  ofltenBipf  of  an  applicatian  for 
an  exemption,  if  will  iesoe  a  notice  of  its 
final  decision  and  the  reasons  for  that 
deeisian. 


$166.32 


health  exemption  must  be  submitted  to 
the  Agency  wUhiu  6  muulha  ftuia  tfae 
elpuaHua  of  the  exemption' onfen 
otherwnvspecnedt^the  Agency;  The 
fiiftiimatToR  hi  this  report  stan  aiiiadie 
attof  the  ioBowing: 

(1)^  ttitsf  acreage,  amounf  of 
commodity  or  o^r  nnif  tteeted  and  the 
total  quantity  of  the  pesticide  used; 

(3t  A  discussion  of  the  efVectfveiess  of 
the  pesthade  in  deelingwith  the 
emesgency  aonditibnr 

(31 A  description  of  aiqr  unexpected 
adverse  effiects  which  resulted  Ihun  use 
of  the  pesticide  under  the  exemption; 

(4)  The  cesolts  of  any  monitaring 
required  and/or  carried  out  under  the 
exemption; 

(5)  A  ifocBaaiaB  of  any  eateoemenl 
I  in  coamctianwlh  the 

,_^ ,_, , afiiod 

crop,  if  required  ta  ba  dMMyadI  HHier 
III!  iwiepli— I  Biiii 

(7)  Any  other  information  requested 
by  the  AdniBBlraiBiL 

inaalvaif  Iha  int  iMd  Bia  oi  ■  pesticide 
watfcaamiiatBiMdhy  i>a  —  Jta 
wdyidktht  I 


or 


gftto 


public 

(a)  UnexfactKtfm^erse  e^Kts 
mfLmamiimh  Any  anewpeclted  adverse 
ejects  resulting  from  thaaar  af  a 
pesttcM^uwh*  a  specSc  qaarantiae, 
public  haaMbeneaqitfa»iBust  he 

(b)  Final  atpmi*>  A  report 
sumsmsiamg  the  icsults  ef  pestfeide  ase 
under  a  spaciSc,  quarantine,  and  public 


following^t 

exemption.  On  request  hy  the  Agency 
these  records  shall  be'madle  available  to 
the  AAnnntKator.  Recoroa  wfll  mcniue 

an  Ok  RIC  ^Ol^^^wi^^^ 

(1),  Laeatlane  wheie  the  peaBtide  was 

appiieat 
f3^  Dates  of  appfcatfoR  fcange^  and 

(3f  Totaf  qeantfty  of  the  pesticide 

used. 

(Awrow^  by  the  Office  ot  Manaywant  and 
Budget  undisr  Cbnaol  Ita.  3030-0032.^ 

$166.M    9Al 
obtamadkK 

exi 


icy 
it 


EPA  shall  review  informaSai 
suboulledi 
exemptions  and. 
in  connection  with  other  regulatocy 
d)ecisions  under  the  Act 


irney 
sewjilians 


one 


(a)iQ«undkThe 
revoke  or  Biad%  iia 
of  a  spedfc.  < 
heaWisjitaipiouifha 
oflhefoloaRiiiff 

(1)  An  cawfgeiiey  aahiigcf  eaists; 

(2)  Use  of  the  pesticide  under  the 
exemptien  may  causa  am<eaeonaMe 
adverse  effedv  oa  theeavkuiauuBl^ 

(3f  Thapestfeids  auAonsedandKr  the 
•Menp#oa  ia  not  clhi.1!  i  l  at  uiiiauflliig 
the  pest  arceiidHfoaa  causing  (he 
emefgency;  ar 
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(4)  The  terms  and  conditions 
established  by  the  exemption  and  these 
regulations  are  not  being  compUed  with. 

(b)  Implementation.  TTie  revocation  or 
modification  becomes  effective  as  soon 
as  the  Administrator  notifies  the  State 
or  Federal  agency  which  submitted  the 
application.  Upon  notification,  the 
applicant  is  required  immediately  to 
take  all  necessary  steps  to  assure  that 
further  use  complies  with  the  terms  and 
conditions  of  any  modification  or,  if  the 
exemption  has  been  revoked,  to  stop 
further  use. 

Subpart  C— Crisis  Exemptions 

9166.40    AutfMrtzatlon. 

The  head  of  a  Federal  or  State  agency, 
the  Governor  of  a  State,  or  their  official 
designee,  may  issue  a  crisis  exemption 
in  situations  involving  an  unpredictable 
emergency  situation  when: 

(a)  An  emergency  condition  exists; 
and 

(b)  The  time  element  with  respect  to 
the  application  of  the  pesticide  is 
critical,  and  there  is  not  sufficient  time 
either  to  request  a  specific,  quarantine, 
or  public  health  exemption  or,  if  such  a 
request  has  been  submitted,  for  EPA  to 
complete  review  of  the  request. 

§166.41    Limitations. 

The  crisis  provisions  may  not  be 
utilized  to  authorize  a  pesticide  use  if 
any  of  the  following  has  occurred: 

(a)  EPA  has  informed  the  head  of  the 
Federal  or  State  agency,  the  Governor, 
or  their  official  designee,  not  to  issue 
such  an  exemption; 

(b)  The  pesticide  use  has  been 
suspended  under  section  6(c)  of  the  Act; 

(c)  The  pesticide  use  has  been 
cancelled  following  a  notice  issued 
under  section  6(b)  of  the  Act; 

(d)  The  pesticide  contains  a  new 
chemical;  or 

(e)  The  application  proposes  the  first 
food  use  of  a  pesticide. 

9166.43    Notice  to  EPA  and  registrants  or 
basic  manufacturers. 

(a)  Timing  of  notice.  (1)  When 
feasible,  the  State  or  Federal  Agency 
issuing  the  crisis  exemption  must  notify 
the  Administrator  at  least  36  hours  in 
advance  of  utilization  of  the  crisis 
provisions.  In  no  case  shall  notice  be 
given  to  the  Agency  later  than  24  hours 
after  the  decision  to  avail  itself  of  a 
crisis  exemption. 

(2)  The  State  or  Federal  agency 
issuing  the  crisis  exemption  shall  notify 
the  registrant(s)  or,  if  appropriate,  the 
basic  manufacturer(s)  of  the  pesticide(s) 
being  used  under  the  crisis  exemption  at 
the  same  time  notice  is  given  to  EPA  or 
as  soon  thereafter  as  possible. 


(b)  Contents  of  notice.  Information 
required  to  be  provided  in  notices  shall 
include  all  of  the  following: 

(1)  The  name  of  the  active  ingredient 
authorized  for  use,  including,  if 
available,  the  common  name  and  the 
Chemical  Abstracts  Service  (CAS) 
number, 

(2)  The  site  on  which  the  pesticide  is 
to  be  used  or  is  being  used; 

(3)  The  use  pattern; 

(4)  The  date  on  which  the  pesticide 
use  is  to  begin  or  the  date  on  which  use 
of  the  pesticide  began; 

(5)  An  estimate  of  the  level  of  residues 
of  the  pesticide  expected  to  result  from 
use  under  the  crisis  exemption:  and 

(6)  Any  other  pertinent  information 
available  at  the  time. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  2070-0032.) 

9166.45    Duration  Of  crisis  exemptioa 

A  crisis  exemption  may  be  authorized 
for 

(a)  Only  as  long  as  is  necessary  to 
control  the  pest  or  conditions  causing 
the  emergency;  and 

(b)  No  longer  than  15  days,  imless  an 
application  requesting  a  specific, 
quarantine,  or  public  health  exemption 
for  this  use  has  been  submitted  to  the 
Agency. 

9166.47    Notification  Of  FDA,  USOA,  and 
State  heslthofficisis. 

If  a  use  authorized  under  a  crisis 
exemption  will  result  in  residues  of  the 
pesticide  chemical  in  or  on  food,  the 
Agency  will  notify  the  authorizing 
agency,  the  Food  and  Drug 
Administration,  U.S.  Department  of 
Health  and  Humem  Services  and  the 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  as 
appropriate,  of  the  level  of  residues 
expected  to  result  and  whether  such 
residues  pose  an  unacceptable  risk  to 
public  health.  This  notice  shall  be 
provided  as  soon  as  the  Agency  makes 
its  determination.  Additionally,  the 
Agency  will  ensure  that  State  health  and 
food  officials,  as  appropriate,  are  also 
provided  with  this  information. 

9166.49    Public  notice  of  crisis  exemptions 

(a)  Periodic  notices.  At  least 
quarterly,  the  Administrator  shall  issue 
a  notice  in  the  Federal  Register 
annoimcing  issuance  of  crisis 
exemptions.  The  notice  shall  contain  all 
of  the  following: 

(1)  The  name  of  the  State  or  Federal 
agency  using  a  crisis  exemption: 

(2)  The  name  of  the  active  ingredient 
authorized  for  use,  including,  if 
available,  the  common  name  and  the 
Chemical  Absti-acts  Service  (CAS) 
number 


(3)  The  site  to  be  treated; 

(4)  The  name,  telephone  number,  and 
address  of  a  person  in  the  Agency  who 
can  provide  further  information;  and 

(5)  Whether  a  specific,  quarantine,  or 
public  health  exemption  has  been 
requested. 

[h]  Annual  reports.  Aimually,  the 
Agency  shall  issue  a  notice  in  the 
Federal  Register  that  shall  summarize: 

(1)  The  number  of  crisis  exemptions 
declared;  and 

(2)  The  number  of  crisis  exemptions 
revoked. 

9166.50    Reporting  and  recordiieeping 
requirements  for  crisis  exemption. 

(a)  Adverse  effects  information.  Any 
adverse  effects  resulting  from  the  use  of 
a  pesticide  under  a  crisis  exemption 
must  be  immediately  reported  to  the 
Agency. 

(b)  Final  reports.  (1)  A  report 
summeuizing  the  results  of  treatment 
under  a  crisis  exemption  will  be 
required  to  be  submitted  to  the  Agency 
within  3  months  following  the  last  date 
of  treatment.  If  a  specific,  quarantine,  or 
public  health  exemption  has  been 
approved  while  the  crisis  exemption  is 
in  effect,  however,  the  crisis  exemption 
report  may  be  incorporated  into  the 
specific,  quarantine,  or  public  health 
exemption  final  report  required  imder 

§  16e.32(b)  and  submitted  at  the  time  it  * 
is  due. 

(2)  Information  to  be  included  in  the 
crisis  exemption  report  includes  the 
same  information  as  required  in 
9  166.32(b]  and  an  explanation  as  to 
why  there  was  a  need  to  utilize  the 
crisis  provisions. 

(c)  Records.  Records  will  be 
maintained  for  a  minimum  of  2  years 
following  the  date  of  expiration  of  the 
exemption.  On  request  by  the  Agency, 
these  records  shall  be  made  available  to 
the  Administrator.  Records  will  include 
all  of  the  following: 

(1)  Location  where  the  pesticide  was 
applied; 

(2)  Dates  of  application  (range);  and 

(3)  Total  quantity  of  the  pesticide 
used. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  2070-0032.) 

9166.53    EPA  review  of  crisis  exemption 
end  revocstion  of  suttiorlty. 

(a)  Review.  When  a  crisis  exemption 
is  about  to  be  or  has  already  been 
declared  by  a  State  or  Federal  agency. 
EPA  will  undertake  an  expedited  review 
of  the  pesticide  to  determine  if  use  of  the 
pesticide  may  resiUt  in  such 
unreasonable  health  or  environmental 
risks  that  the  crisis  authority  should  not 
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be  exercised  or  the  crisis  exemption 
should  be  revoked. 

(b)  Revocation — (1)  Individual  crisis 
exemptions.  A  crisis  exemption  for  the 
use  of  a  speciHc  pesticide  may  be 
revoked  if  the  Administrator  determines 
that: 

(i)  There  are  insufficient  data  to 
determine  the  risks  posed  from  the  use; 

(ii)  Such  action  is  necessary  to  protect 
man  or  the  environment;  or 


(iii)  The  State  or  Federal  agency  is  not 
complying  with  the  reguirempnts  of  this 
Subpart  C 

(2)  State  or  Federal  agency  authority. 
The  Administrator  may  revoke  the 
authority  of  a  State  or  Federal  agency  to 
issue  crisis  exemptions  for  any  pesticide 
if  he  determines  that: 

(i)  Such  action  is  necessary  to  protect 
man  or  the  environment;  or 


(ii)  The  State  or  Federal  agency  is  not 
complying  with  the  requirements  of  this 
Subpart  C. 

(c)  Reason  for  revocation.  The  Agency 
shall  provide  the  specific  reasons  for 
revoking  an  agency's  authority  to  issue  a 
crisis  exemption  and  for  revoking  an 
issued  crisis  exemption. 

[FR  Doc.  86-854  Filed  1-14-86;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart880 
(Obdnt  No.  asN-oaas] 

Qenerai  Hoepltai  and  Personal  Use 
Devices;  Pramarfcet  Approval  of  the 
Infant  RadMnt  Wanner 

AQCNCv:  Food  and  Drug  Administration. 
ACTION:  Propbsed  rule;  opportunity  to 
request  change  in  classification. 


;  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
require  the  filing  of  a  premarket 
approval  application  (FMA)  or  a  notice 
of  completion  of  a  product  development 
protocol  (PDF)  for  the  infant  radiant 
warmer,  a  medical  device.  The  agency  is 
also  summarizing  its  proposed  ftndings 
regarding:  (1)  The  degree  of  risk  of 
illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
device  to  meet  the  statute's  approval 
requirements  and  (2)  the  beneBts  to  the 
public  from  the  use  of  the  device.  In 
addition,  FDA  is  announcing  an 
opportunity  for  interested  persons  to 
request  the  agency  to  change  the 
classification  of  the  device  based  on 
new  information. 

dates:  Written  comments  by  March  17, 
1986;  requests  for  a  change  in 
classification  by  Jannaiy  30, 1980. 
AODHESS:  Written  comments  or  requests 
for  a  change  in  dassificattion  arc  to  be 
submitted  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Room  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857. 

PON  FUMTHCR  INmnaUtTION  CONTACT: 

Robert  R.  Catling,  )r..  Center  for  Devices 

and  Radiological  Health  (HFZ-420). 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7750. 

SUPPLEMENTAin:iNF0miATION: 

Background 

Section  513  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c)  requires  the  classification  of 
medical  devices  into  one  of  three 
regulatory  classes:  class  I,  general 
controls;  class  II,  performance 
standards;  and  class  III,  premarket 
approval.  As  a  general  rule,  devices  that 
were  on  the  market  before  May  28, 1976. 
the  date  of  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295).  and 
devices  marketed  on  or  after  that  date 
that  are  substantially  equivalent  to  such 
devices,  have  been,  or  are  being. 


classified  by  FDA.  For  the  sake  of 
coMtwueiio,  this  preamble  refers  to 
both  the  divicas  tiiat  were  on  tke 
market  before  May  28, 1976,  and  the 
substantially  equivalent  devices  ttal 
were  marketed  on  or  after  that  date  as 
"preamendments  devices." 

Sections  501(f),  513.  and  515(b}af  the 
act  (21  U.S.C.  231(f),  3e0c.  and  30IM[b}}. 
taken  together,  establish  as  a  gteneral 
requirement  that  a  preamendments 
device  that  FDA  has  classified  inloctaas 
UI  is  subject,  in  accordance  with  seetiao 
515,  to  premarket  approval.  (As  aa 
alternative  procedure  for  premasket 
approval,  section  515(f)  of  the  act 
provides  for  the  development  of  a  FDP, 
the  last  stage  of  which  is  for  FDA  to 
declare  that  PDP  has  been  completed) 
Under  section  501(f)  of  the  act.  a 
preamendments  class  IH  device  siay  be 
commercially  distributed  withost  a  filed 
PMA  or  a  notice  of  completion  of  a  PES' 
until  90  days  after  FDA's  ptomulgetion 
of  a  final  rule  requiring  premarket 
approval  for  the  device,  or  30  months 
after  final  classification  of  the  device, 
whichever  is  later.  Also,  such  a  device  is 
exempt  fi-om  the  investigational  devwe 
exemption  (IDE)  Regulations  (21  CFR 
Part  812)  until  the  date  stipulated  by 
FDA  in  the  final  rule  requiring 
premadcet  approval  for  that  device.  A 
device  that  was  not  in  commercta) 
distribution  before  May  28, 1976,  or  that 
has  not  been  found  by  FDA  to  be 
substantially  equivalent  to  such  a 
device,  is  reqored  to  have  an  approved 
PMA  or  a  declared  completed  PIK^in 
effect  before  it  may  be  marketed. 
Section  515(b)tl)(A)  of  the  act 
provides  that  a  proceeding  for  the 
pronailgation  of  a  final  rule  to  require 
pfeaoaiket  approval  shall  be  initiated  by 
publication  of  a  notice  of  proposed 
rulemaking  containing  (1)  the  proposed 
rale,  (2)  proposed  findings  with  respect 
to  the  degree  of  risk  of  illness  or  n^ury 
designed  to  be  eliminated  or  reduced  by 
requiring  the  device  to  have  an 
approved  PMA  or  a  declared  conmleted 
PDP  and  the  benefit  to  the  public  from 
the  use  of  the  device,  (3)  an  opp<Rtunity 
for  the  sabmiasion  of  comments  cm  the 
proposed  rule  and  the  proposed  find^r^ 
and  (4)  an  opportimity  to  request  a 
change  in  the  classification  of  the  device 
based  on  new  information  relevant  to 
the  classification  of  the  device. 
Section  515(b)(2)(B)  of  Uie  act 
provides  that  if  FDA  receives  a  request 
for  a  change  in  the  classification  d  the 
device  within  15  days  of  the  publication 
of  the  notice,  FDA  shall,  within  60  days 
of  the  publication  of  the  notice,  consnh 
with  the  appropriate  FDA  advisory 
committee  and  publish  a  notice  cither 
denying  the  request  or  announcing  its 
intent  to  initiate  a  proceeding  to 


icdassify  the  device  under  section 
513(e)  of  tiie  act.  If  FDA  does  not  initiate 
such  a  proceeding,  section  515(b)(3)  of 
dw  act  provides  that  FDA  shall,  after  the 
close  of  the  comment  period  on  the 
peq}osed  rule,  and  consideration  of  any 
coaunents  received,  promulgate  a  final 
rale  to  require  premarket  approval,  or 
pablish  a  notice  terminating  the 
peoceeding.  If  the  proceeding  is 
fesatiaated,  FDA  is  required  to  initiate 
iwJasiification  of  the  device  under 
section  513(e)  of  the  act,  unless  the 
reason  for  termination  is  that  the  device 
is  a  banned  device  under  section  516  of 
the  act  (21  U.S.C.  360f). 

If  a  proposed  nde  to  require 
prcmaitet  approval  for  a 
preaeundments  device  is  made  final, 
section  501(f)  of  the  act  requires  that  a 
FMA  or  a  notice  of  completion  of  a  PDP 
for  the  device  by  filed  within  90  days  of 
the  date  of  promulgation  of  the  final  rule 
or  30  months  after  final  classification  of 
the  device,  whichever  is  later.  If  a  PMA 
or  a  notice  of  completion  of  a  PDP  is  not 
Bled  by  the  later  of  the  two  dates, 
coBimercial  distribution  of  the  device  is 
required  to  cease.  The  device  may, 
however,  be  distributed  for 
investigational  use  if  the  manufacturer, 
importer,  or  other  sponsor  of  the  device 
coaiplies  with  the  IDE  regulations.  If  a 
PMA  or  a  notice  of  completion  of  a  PDP 
has  not  been  filed,  and  there  is  not  any 
IDE  in  effect,  the  device  is  deemed  to  be 
adulterated  within  the  meaning  of 
mt&m  501(f)(1)(A)  of  the  act,  and 
subject  to  seizure  and  condemnation 
under  section  304  of  the  act  (21  U.S.C 
334).  Shipment  of  the  device  in  interstate 
conmerce  will  be  subject  to  injunction 
under  section  302  of  the  act  (21  U.S.C. 
332),  and  the  individuals  responsible  for 
such  shipment  will  be  subject  to 
prosecution  under  section  303  of  the  act 
(21  U.S.C.  333). 

The  act  does  not  permit  an  extension 
of  the  90-day  period  after  promulgation 
of  a  final  rule  within  which  an 
application  or  a  notice  is  required  to  be 
filed.  The  House  Report  on  die 
amendments  states  that  "the  thirty 
month  'grace  period'  afforded  after 
classification  of  a  device  into  class 
IH  •  *  *  is  sufficient  time  for 
manufacturers  and  importers  to  develop 
the  data  and  conduct  the  investigations 
necessary  to  support  an  application  for 
premarket  approval."  H.  Rept.  94-853, 
94Ui  Cong.,  2d  Sess.  42  (1976). 

Classification  of  the  Infant  Radiant 
Warmer 

h  die  Federal  Register  of  October  21, 
IMO  (45  60694),  FDA  issued  a  final  rule 
(21  CFR  880.5130)  classifying  the  infant 
radiant  warmer  into  class  in.  The 
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preamble  to  the  proposal  to  classify  the 
device  (44  FR  49873;  August  24. 1979) 
included  the  reconunendation  of  the 
General  Hospital  and  Personal  Use 
Devices  Panel  (the  Panel),  an  FDA 
advisory  committee,  regarding  the 
classification  of  the  device.  The  Panel's 
recommendation  included  a  summary  of 
the  reasons  the  device  should  be  subject 
to  premarket  approval  and  identified 
certain  risks  to  health  presented  by  the 
device.  The  Panel  also  recommended 
under  section  513(c)(2)(A)  of  the  act  that 
a  high  priority  for  the  application  of 
section  515  of  the  act  be  assigned  to  the 
infant  radiant  warmer.  The  preamble  to 
the  final  rule  classifying  the  device 
advised  that  the  earGest  date  by  which  a 
PMA  for  the  device  (or  a  notice  of 
completion  of  a  PDP)  could  be  required 
was  May  31. 1983,  or  90  days  after 
promulgation  of  a  rule  requiring 
premarket  approval  for  the  device, 
whichever  occurred  later. 

In  the  Federal  Register  of  September 
6. 1983  (48  FR  40272).  FDA  published  a 
notice  of  intent  to  initiate  proceedings  to 
require  premaricet  approval  of  13 
preamendments  class  IH  devices 
assigned  a  high  priority  by  FDA  for  the 
application  oTpremarket  approval 
requirements.  Among  other  things,  the 
notice  describes  the  factors  FDA  takes 
into  account  in  establishing  priorities  for 
initiating  proceedings  under  section 
515(b)  of  the  act  for  promulgating  final 
rules  requiring  that  preamendments 
class  III  devices  have  approved  PMA's 
or  declared  completed  PDP's.  Using 
these  factors.  FDA  has  determined  that 
the  infant  radiant  wanner,  identified  in 
9  880.5130(a),  has  a  high  priority  for 
initiating  a  proceeding  to  require 
premarket  approval.  Accordingly,  FDA 
is  commencing  a  proceeding  under 
section  515(b)  of  the  act  to  require  that 
the  infant  radiant  warmer  have  an 
approved  PMA  or  a  PDP  that  has  been 
declared  completed. 

Dates  New  Requirements  An>ly 

In  accordance  with  section  515(b)  of 
the  act.  FDA  is  proposing  to  require  that 
a  PMA  or  a  notice  of  completion  of  a 
PDP  be  filed  with  the  agency  for  the 
infant  radiant  warmer  within  90  days 
after  promulgation  of  any  final  rule 
based  on  this  proposal.  An  applicant 
whose  device  was  in  commercial 
distribution  before  May  28. 1978.  or 
whose  device  has  been  found  by  FDA  to 
be  substantial^  equivalent  to  such  a 
device,  will  bepermitted  to  continue 
mariceting  the  infant  radiant  wanner 
during  FDA's  review  of  the  PMA  or 
notice  of  completion  of  the  PDP.  FDA 
intends  to  review  any  PMA  for  the 
device  within  180  days,  and  any  notice 
of  completion  of  a  PDP  for  the  device 
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within  90  days,  of  the  date  of  filing.  FDA 
cautions  that  under  section 
515(d)(l)(B)(i)  of  the  act,  FDA  may  not 
enter  into  an  agreement  to  extend  the 
review  period  for  a  PMA  imless-the 
agency  finds  that  "*  '  *  the  continued 
availability  of  the  device  is  necessary 
for  the  public  health." 

FDA  intends  that,  under  S  812.2(d),  die 
preamble  to  any  final  rule  based  on  this 
proposal  will  stipulate  that,  as  of  the 
date  on  which  a  PMA  or  a  notice  of 
completion  of  a  PDP  is  required  to  be 
filed,  the  exemptions  in  S  812.2(c)  (1) 
and  (2)  from  the  requirements  of  the  IDE 
regulations  for  preamendments  class  III 
devices  will  cease  to  apply  to  any  infant 
radiant  warmer  (1)  that  is  not  legally  on 
the  market  on  or  before  that  date  or  (2) 
that  is  legally  on  the  maricet  on  or  before 
that  date  but  for  which  a  PMA  or  a 
notice  of  completion  of  a  PDP  is  not  filed 
by  that  date,  or  for  which  PMA  approval 
has  been  denied  or  withdrawn. 

If  a  PMA  or  a  notice  of  completion  of 
a  PDP  for  the  infant  radiant  warmer  is 
not  filed  with  FDA  within  90  days  after 
the  date  of  promulgation  of  any  final 
rule  requiring  premarket  approval  for 
the  device,  commercial  distribution  of 
the  device  will  be  required  to  cease.  The 
device  may  be  distributed  for 
investigational  use  only  if  the 
requirements  of  the  IDE  regulations 
regarding  significant  risk  devices  are 
met.  The  requirements  for  significant 
risk  devices  include  submitting  an  IDE 
appUcation  to  FDA  for  its  review  and 
approval.  An  approved  IDE  is  required 
to  be  in  effect  before  an  investigation  of 
the  device  may  be  initiated  or 
continued.  FDA,  therefore,  cautions  that 
IDE  applications  should  be  submitted  to 
FDA  at  least  30  days  before  the  end  of 
the  90Klay  period  to  avoid  interrupting 
investigations. 

Description  of  Device 

The  infant  radiant  warmer  is  a  device 
consisting  of  an  infrared  heating  element 
intended  to  be  placed  over  an  infant  to 
maintain  the  infant's  body  temperature 
by  means  of  radiant  heat.  The  device 
may  also  contain  a  temperatiu« 
monitoring  sensor,  a  heat  output  control 
mechanism,  and  various  types  of  alarms, 
such  as  an  alarm  to  alert  operators  of 
the  device's  failure.  The  device  may  be 
placed  over  a  pediatric  hospital  bed  or  it 
may  be  built  into  the  bed  as  a  complete 
unit 

The  infant  radiant  warmer  is  used  as 
a  heat  source  to  rapidly  replace  heat 
losses  due  to,  for  example,  the 
evaporation  of  amniotic  fluid  bom  the 
skin  of  a  newborn  in  the  delivery  room, 
or  the  convection  of  body  heat  into  the 
environment  surrounding  the  infant  The 
infant  radiant  warmer  also  allows  the 


infant  to  be  readily  accessible  for  any 
routine  or  emergency  care  without 
interrupting  the  delivery  of  heat  to  the 
infant. 

The  proposed  rule  to  require 
premarket  approval  of  the  infant  radiant 
warmer  applies  only  to  infant  radiant 
warmer  products  that  were  being 
commercially  distributed  before  May  28, 
1976,  and  to  devices  introduced  into 
commercial  distribution  since  that  date 
which  have  been  found  to  be 
substantially  equivalent  to  such  infant 
radiant  warmers.  It  does  not  apply  to 
other  devices  used  to  warm  infants, 
such  as  incubators  without  radiant 
warmers. 

Proposed  Findings  With  Respect  to 
Risks  and  Benefits 

As  required  by  section  515(b)  of  the 
act  FDA  is  pubUshing  its  proposed 
findings  regarding  (1)  the  degree  of  risk 
of  illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
infemt  radiant  warmer  to  have  an 
approved  PMA  or  a  declared  completed 
PDP  and  (2)  the  benefits  to  the  public 
fit>m  the  use  of  the  device. 

Degree  of  Risk 

Insensible  water  loss.  Insensible 
water  loss  is  the  continuous,  usually 
imperceptible  loss  of  water  bom  the 
lungs  and  the  skin.  Insensible  water  loss 
does  not  include  loss  of  water  from 
sweating,  urine,  or  feces. 

Several  investigators  have  shown  that 
infants  placed  under  radiant  warmers 
have  a  higher  rate  of  insensible  water 
loss  than  do  infants  placed  in  incubators 
or  other  warming  devices  (Refs.  1.  7, 11, 
21,  and  23).  The  increase  in  insensible 
water  loss  places  the  infant  at  a  greater 
risk  of  dehydration,  fluid  or  electrolytic 
imbalance  (Ref.  4),  and  evaporative  heat 
loss  (Ref.  6).  The  rate  of  insensible 
water  loss  as  a  result  of  the  use  of  a 
radiant  warmer  appears  to  be 
dependent  on  several  factors.  Baumgart 
has  eniunerated  some  of  the  factors, 
which  include  environmental  conditions, 
metabolic  rate,  respiratory  rate, 
gestational  matiuity,  body  size,  body 
surface  area,  and  the  proportion  of  body 
composition  as  water  (Ref.  1).  Another 
factor  contributing  to  insensible  water 
loss  may  be  the  net  power  density 
received  by  the  infant  from  the  radiant 
warmer  lamp  (Ref.  3). 

Williams  and  Oh  have  shown  that 
insensible  water  loss  in  newborn  infants 
placed  under  a  radiant  warmer  is 
significantiy  greater  than  the  insensible 
water  loss  in  infants  placed  in 
incubators  (Ref.  21).  This  observation 
has  been  recently  substantiated  by  Bell 
et  al.  (Ref.  6).  Wn  and  Hodgman 
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demonstrated  that  inseiMibte  water  loss 
is  greater  in  low  btrthweigfat  infants, 
particularly  those  ander  1,500  grams 
(Ref.  23).  Baumgart  has  also  pointed  out 
that  there  appears  to  be  a  direct  relation 
between  infant  size  and  insensible 
water  loss:  The  smaller  the  infant,  the 
higher  the  rate  of  insensible  water  loss 
(Ref.  1).  The  increase  in  the  rate  of 
insensible  water  loss  has  been 
estimated  to  be  from  40  percent  to  190 
percent  over  the  loss  of  incubators, 
depending  upon  the  type  of  radiant 
warmer  used  and  the  size  of  the  infant 
(Ref.  5). 

The  causative  mechanism  for 
insensible  water  loss  in  infants  are  stifl 
under  investigation.  Wheldon  and  Rutter 
believe  that  the  principal  route  for  uicb 
water  loss  is  from  the  skin  rather  than 
the  respiratory  system  (Ref.  19).  In 
addition  to  the  physiological  responses 
of  the  infants,  some  of  the  external 
factors  that  have  been  implicated  as 
mechanisms  for  insensibfe  water  loss  in 
infants  are: 

1.  Convective  losses  (Ref.  2)  such  as 
air  turbulence  near  the  infant  (Refs.  9 
and  19)  which  resttlt  in  a  large 
evaporative  gradient  (Ref.  23). 

2.  Delivery  of  shorter  wavelengths  of 
light  for  phototherapy  concurrently  with 
the  longer  wavelengths  used  for  radiant 
heating.  In  these  conditions,  insensible 
water  loss  in  infants  is  increased  by  30 
percent  to  50  percent  over  the  loss  in 
those  infants  exposed  only  to  radiant 
heating  (Ref.  4),  even  when  the  total 
radiant  power  density  from  both  light 
sources  combined  does  not  exceed  the 
density  level  normally  used  for  radiant 
heaing  alone  (Ref.  7). 

3.  The  net  power  density  received  by 
an  infant  from  the  radiant  warmer  lamp. 
Baumgart  noted  a  direct  correlation  • 
between  the  net  power  density  received 
by  the  infant  and  the  rate  of  insensible 
water  loss  (Ref  1).  Baumgart  et  al.  have 
suggested  thai  this  correlation  shows 
that  there  is  an  association  between  the 
amount  of  radi«mt  power  received  by  the 
infant  and  the  rate  of  insensible  water 
loss  (Ref.  3). 

As  noted  above,  the  radiant  power 
density  from  the  radiant  warmer 
delivered  to  the  infant  appears  to  have 
an  effect  on  the  infant's  state  of 
hydration  (Ref.  3J.  During  periods  of  high 
power  density,  urine  osmality  increased 
and  the  fluid  intake/output  ration  was 
significantly  increased  when  compared 
to  the  periods  of  low  power  density  (Ref. 
8).  None  of  the  studies  discussed  above, 
however,  has  detennined  a  safe 
maximum  energy  outpof  from  the 
infrared  radiatimi  that  will  keep  the 
infant  warm  and  at  the  same  time  cause 
insensible  water  loss  in  the  infant. 


Special  risk  gmap — very  fow 
birthweight  infants.  Very  low 
birthwei^t  infants  have  been  foond,  by 
some  investigators,  to  be  at  special  risk 
when  placed  under  a  radiant  warmer. 
Baumgart  et  al.  found  that  insensible 
water  loss  may  be  as  much  as  2J  times 
greater  in  infants  weighmg  less  than  850 
grams  than  in  infents  weiring  more 
that  850  grams  (Ref.  4)  and  that  the 
smaller  infants  require  more  radiant 
power  density  to  maintain  body 
temperature  (Ref.  3).  LeBlanc  found  that 
for  one  very  small  infant,  the  radiant 
warmer  was  less  able  to  approximate  a 
thermoneutral  environment  than  when" 
the  infant  was  placed  in  a  eonvectively 
heated  incubator  (Ref.  10).  In  contrast, 
Wheldon  and  Rntter  (Ref.  19)  and  Bell 
(Ref.  5)  concluded  that  small  infants  do 
better  in  maintaining  body  heat  when 
placed  under  a  radiant  wrarmef  than 
when  placed  m  an  incubator. 

Hyperthermia  and  hypothermia.  One 
of  the  principal  risks  associated  with  the 
infant  radiant  warmer  is  infant 
hyperthermia  due  ot  a  loose  or 
disconnected  servo-<»mlrof  mechanism 
(automatic  temperatm^  control  probe) 
which  is  used  to  monitor  the  infant's 
body  temperature  and  automatfcally 
control  the  cycling  of  the  warming 
device  (Ref.  5).  One  death  due  to 
hyperthermia  has  been  reported  in 
which  the  probe  became  dislodged  from 
the  infant.  As  a  result,  the  probe 
detected  the  temperature  of  the  plastic 
sheet  covering  the  infant  rather  than  the 
infant's  body  temperature  and  caused 
the  warmer  to  fail  to  cycle  properly  (Ref. 
28).  Hypothermia  as  well  as 
hyperthermia  may  result  if  the 
temperature  sensor  or  probe  becomes 
dislodged  or  is  improperly  placed. 

Damage  to  the  eyes.  The 
electromagnetic  radiation  emitted  by 
radiant  warming  lamps  is  generally  in 
the  far  infrared  wavelength  range  above 
2,000  nanometers  (Ref.  1)  and. 
depending  upon  the  type  of  lamp  used, 
is  most  intense  in  the  wavelength  range 
from  3,000  to  8.500  nanometers  (Ref.  24). 
The  long-term  effects  on  the  eye  of 
electromagnetic  radiation  m  the  far 
infrared  wavelength  range  are  unknown. 
The  irradiation  in  the  near  rnfrared 
wavelength  range  which  is  associated 
with  cataract  formation  (780  to  1,400 
nanometers)  (Ref.  12)  has  been 
measnred  at  a  very  low  (Ref.  25)  and  a 
negligible  (Ref.  13)  level  in  the  infant 
radiant  warmers  that  have  been  studied. 

Infrared  radiation  raises  ocular 
temperature  and  may  accelerate  actinic 
damage  to  the  eye  (Ref.  22).  The  cornea 
is  the  principal  ocular  tfssoe  that 
absorbs  the  far  rnfrared  radiation  (Ref. 
16)  and  tissue  damage  is  a  function  of 
the  level  of  irradiance.  (For  the  purpose 


of  this  preamble,  the  term  irradiance 
means  the  concentration  of  radiation 
expressed  as  Watts  per  square 
centimeter  or  W/Cm*.)  Thermal  damage 
to  the  eye  is  assodated  wfth  certain 
levels  of  irradiance  (Ref.  15). 

Various  groupn  have  suggested  safe 
limits  to  levels  of  exposure  to  infrared 
radiation.  The  Emergency  Care 
Research  Institute  (ECRI)  has  suggested 
that  0.3  W/Cm*is  a  reasonable  limit  of 
infrared  radiation  for  an  hifant  under  a 
radiant  warmer  ^Refs.  24  and  27).  ECRI 
concluded  that  this  level  will  not  cause 
corneal  damage  (Ref.  25)  except  in  near 
infrared  range  between  TOO  and  1,200 
nanometers  where  the  level  should  be 
limited  to  a  maximxmi  of  0.04  W/Cm* 
(ReL  27).  Sliney  and  Wottarsht 
concluded  that  radiant  warmers  that 
expose  the  infant's  eyes  to  Infrared 
wavelengths  with  an  irradiance  of  0.01 
W/Cm»  to  0.03  W/Qm»  may  expose  the 
eyes  to  an  excessive  level  of  radiatioa 
(Ref.  16).  SImey  and  Wotbarsiit  warn 
that  an  infant's  eyes  should  be  protected 
while  under  (he  warmer  lamp.  "The 
American  Conference  of  Govemmental 
Industrial  Hygienists  (ACGIH)  has 
suggested  that  occupetional  exposure  to 
infrared  radiation  with  wavelengths 
above  770  nanometers  be  limited  to  0.01 
W/Cm*  (Ref.  29).  The  irradiance  levels 
suggested  by  ECRI  (and  inferred  from 
the  ACGIH  recommendation  for 
occupational  exposure)  for  infant 
radiant  warmers  are  below  the  1.0  W/ 
Cm'  in  the  near  infrared  range  known  to 
cause  thermal  damage  to  ocular  tissues 
(Ref.  12). 

Given  that  the  far  infrared 
wavelengths  used  in  infant  radiant 
warmers  are  only  superficially  absorbed 
by  the  tear  layer  (Ref.  14)  and  by  the 
cornea  (Ref.  16).  the  infant's  eye  blinking 
will  prevent  the  corneal  epithelium  from 
drying  out  due  to  the  absorbed  beat 
(Ref.  24).  As  noted  above,  however,  the 
long-term  effect  of  far  infrared  radiation 
on  the  eye  is  not  known,  and  a  safe  level 
of  irradiance  has  not  been  ettablished. 

Increased  oxygen  consamptioa. 
Increased  oxygen  consumption  is  a 
measure  of  stress  placed  on  an  infant 
under  a  radiant  wmmcr.  An  increase  in 
oxygen  consumption  is  indicative  of  an 
increase  in  the  metabobsm  rate  as 
infants  attempt  to  adjust  their  internal 
heat  production  to  compensate  for  over 
or  unider  heating  by  the  infant  radiant 
warmer.  An  infant  placed  under  a 
radiant  warmer  may  be  stressed.  a& 
measured  by  his  or  her  oxygoi 
consumption,  if  tbe  control  of  heating  by 
the  device  does  aot  maintain  optimal 
conditions. 

Investigators  have  reported  varied 
results  on  the  consumption  of  oxygen  by 
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infants  in  radiiint  warmers.  Smaks  and 
Kime  did  not  find  any  relationship 
betweea  body  tempeiataic  and  oxygen 
coosunpdoa  vWnk  the  inlant  was  doder 
a  radiant  mmtwaa  (Ref.  17).  whereas 
Korones  and  Fitch  fonnd  that  oxygen 
consumption  rises  fw  the  infant's  body 
teraperatore  drops  (Ref .  9).  Bell  et  aL 
found  that  oxygen  consumption  did  not 
increase  with  dbe  use  of  radiant 
warmers  (Ref.  6).  Marks  et  aL  observed 
only  a  small  increase  in  oxygen 
consuBpdon  in  iafuils  under  radiant 
warmers,  but  stated  that  even  though 
insensible  water  loss  is  correlated  with 
oxygen  consmnption,  the  insensible 
water  loss  is  apparently  not  related  to 
energy  expenditures  by  the  infant  (Ref. 
11). 

Wheidon  and  Rutter  observed  a  21 
percent  increase  in  oxygen  coosuniplioo 
(Ref.  19)  and  LdBlanc  found  that  infants 
under  radiant  waiiueis  consumed 
significantly  more  oxygen  than  those 
placed  in  incubators  (Ref.  10).  Wheldon 
and  Harpin,  however,  found  that 
increased  heating  of  the  body  does  not 
by  itself  raise  the  infant's  consomption 
of  oxygen:  thus,  the  infant's  metabolic 
rate  is  probably  not  increased  (R«f.  16). 

As  a  t^roHary.  Bell  et  al.  observed 
that  there  was  no  corresponding 
increase  in  carbon  dioxide  production 
associated  with  increased  oxygen 
consumption  by  the  infant  under  a 
radiant  warmer  (Ref.  6). 

Damage  to  the  skin.  There  is  a  risk 
that  an  infant  can  be  burned  if  the 
delivered  energy  output  of  the  radiant 
warmer  is  too  high.  'The  radiant  power 
output  of  most  wanning  devices  is 
carefnlly  contrdlled  to  levels  below  the 
threshold  for  thermal  injury  to  the 
infant's  ricin  (Ref.  1).  One  case  of 
hyperemia  and  another  case  of  skin 
bums  attributed  to  contact  with  plastic 
surfaces  heated  by  infrared  radiation 
have  been  reported  (Ref.  20).  FDA  is  not 
aware  of  any  data  or  information 
concerning  die  long-term  effects  of 
infrared  radiation  on  the  skin  of  infants. 

Operator  error.  Three  types  of  alarms 
are  found  on  the  infant  radiant  warmer. 
These  include:  (1)  Patient  condition 
alarms  which  alert  die  cqwrator  to  the 
infant's  temperature  when  die 
temperature  of  the  infant  exceeds  safe 
high  or  low  levels,  (2)  operator  alert 
alarms  which  are  used  to  ensure 
operator  surveillance  when  the  radiant 
warmer  is  being  operated  in  the  manual 
mode,  and  (3)  failure  alarms  which  alert 
the  user  to  temperature  probe  failures  or 
disconnects.  Operator  error  can  arise 
from  mistnterpretation  of  the  reason  an 
alarm  sounds.  Action  or  inaction  as  a 
result  of  such  misinterpretat^n  can  lead 
to  bums  or  hypothermia  (Ret  26). 


The  alarm  for  alerting  the  operator  to 
high  or  low  liody  teoriperatnres  has  a 
tempomry  silencing  feature  because  the 
body  temperature  cannot  be 
immediately  raised  or  lowered  to  the 
desired  leveL  After  the  alarm  is 
silenced,  die  operator  could  be  delayed 
in  correcting  the  problem  that  caused 
the  alarm  to  sound.  If  the  operator  is 
delayed,  die  infant  wifl  continue  to  be 
exposed  to  the  excessively  hi^  or  low 
temperature.  AJae,  Bell  warns  that  infant 
radiant  wanners  shouM  be  used  only  in 
the  skin  teaiwiatiiie  aervo-oantrol 
mode,  rather  than  die  manual  mode,  to 
prevent  the  risk  of  hypothermia  or  of 
hyperthermia  that  can  arise  from 
operator  error  when  the  warmer  is 
operated  in  the  manual  mode  (Ref.  5). 

Other  risks.  Other  potential  risks  of 
injury  associated  with  infant  radiant 
warmers  are  electrical  shock  due  to 
improper  design  and  construction  of  the 
device,  injury  doe  to  inadequate 
stability  (rf  the  device,  and  boms  to  the 
user  or  operator  if  the  device  is 
constructed  from  materials  that  absorb 
radiant  heat 

Benefits  of  the  Device 

The  major  advantage  of  the  infant 
radiant  warmer  is  that  it  rapidly 
provides  and  then  maintains  an 
adequate  thermal  environment  for  the 
infant  while  allowing  the  infant 
especially  the  high-riak  neonate,  to  be 
readily  acoessdde  for  routine  and 
emergency  care  (Refs.  9  and  19). 

Healthy  full-term  neonates  have  a 
limited  thermogenic  response  to  a  cool  ' 
environment  in  the  first  12  hours  of  life 
(ReL  17).  Korones  and  Fitch  report  diat 
the  heat  loss  in  a  3j000-gram  full-term 
neonate  is  4  times  greater  than  that  in 
an  adult:  in  a  l.SOO.gram  premature 
infant,  the  heat  loss  is  S  times  greater 
(Ret  9).  For  this  reason,  the  infant 
radiairt  wanner  is  used  as  a  powerful, 
direct  source  of  heat  to  rapidly  and 
effectively  replace  large  heat  losses  in 
infants  (ReL  1).  In  a  review  article.  Bell 
states  that  the  infant  radiant  warmer 
will  warm  a  hypothermic  infant  more 
quickly  than  uriiU  an  incubator  (Ref.  5). 

Other  advantages  of  the  infant  radiant 
warmer  indude  simple  construction. 
ease  of  maintenance  and  cleaning,  and 
noiseless  operation  (Ref.  10). 

Discussion  of  Risks  and  Benefits 

FDA  classified  the  infant  radiant 
warmer  into  class  HI  because 
insufficient  infonnatioa  existed  to 
determine  that  general  oootrols  would 
provide  reasonable  awuranw  of  the 
safety  and  effediveiieas  of  tiie  device  or 
to  establish  a  perfonaanoe  standard  to 
provide  such  assurance.  PDA  has 
weighed  the  probable  risks  and  benefits 


to  the  public  from  use  of  the  infant 
radiant  warmer  and  believes  that  the 
studies  discussed  above  present 
evidence  ctf  significant  risks  associated 
with  the  use  of  the  device.  These  risks 
must  be  addressed  by  the  aianufacturers 
of  infant  radiant  warmers. 

FDA  believes  that  li»t  infant  radiant 
warawr  increases  the  ri^  of  insensible 
water  loas  aod  therefore  places  (he 
infants,  especially  very  low  biilh weight 
infants,  at  nA.  from  dehydration.  FDA 
believes  thai  annrtwv  mafor  coooein  is 
the  poasMe  disladgwmrwt  of  die  servo- 
control  medmaiam  faom  te  iatant's  skin 
while  under  Ak  radiant  wanner.  Sodi 
dislodgemeni  can  lead  to  hyperthemua 
or  hypothermia  with  the  attendant 
adve 


FDA  also  believes  that  there  is  a 
possibiKty  of  eye  or  skin  damage  due  to 
the  level  and  wasreWingtli  of  the  infrared 
radiation  emitted  by  the  infant  radiant 
warmer.  Additional  data  are  needed  to 
determine  the  long-term  effects  of  i 

exposure  to  far  infrared  radiation.  FDA 
believes,  moreover,  that  ailditional  data 
are  needed  to  determine  whether  the 
infant  is  subjected  to  additional  stress 
as  measured  by  oxygen  consumption 
when  the  infant  is  under  the  ratfiant 
warmer. 

FDA  tentatively  concludes,  therefore, 
that  the  infant  radiant  ivanner  should 
undetgo  preoiarket  appivval  Xo 
determine  whether  the  risks  of  usiqg  the 
device  are  balanced  by  the  benefits  to 
the  infants.  Any  FMA  for  the  device  is  to 
contain  the  information  required  by 
section  515(cNl)(A)  of  die  aoL  A  PMA 
should  also  contain  for  the  device  Idr 
which  premaiket  approve  is  sought  a 
detailed  discussion  with  anpportiag 
preclinical  and  r^nifa'i  studies 
respecting  the  risks  of  (1)  dehydration. 

(2)  possible  increased  ojqrgea 
consumption  (as  an  indiwitor  of 
increased  metabolic  rate)  in  the  infant. 

(3)  damage  to  (he  eyes  and  skia  from  the 
loi^tem  effects  of  exposure  to  the 
infrared  radiatiaa  emitted  by  the  device, 
and  (4)  hyperthermia  or  hypothermia. 

In  addition,  the  PMA  should  contain 
all  data  and  informatton  oa  (1)  tfw  risks 
known  to  the  applicant  wfaicfa  have  not 
been  identified  in  this  document  (2)  the 
effectiveness  of  the  infant  radiant 
warmer  prodnct  that  is  the  subject  of  (he 
application,  (3)  summaries  of  aU  existing 
preclinical  and  clinical  data  from 
investigations  on  the  safety  and 
effectiveness  of  Ihe  infant  radiant 
warmer  product  for  which  premarket 
approval  is  sought,  and  (4)  the 
procedures  peovklad  to  prevent 
acddontal  dialadgenwnt  of  the  servo- 
control  mechanism  of  die  infant  radiant 
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wanner  product  that  is  the  subject  of  the 
application. 

Opportunity  to  Request  a  Change  in 
Classification 

Before  requiring  the  filing  of  a  PMA  or 
a  notice  of  completion  of  a  POP  for  a 
device.  FDA  is  required  by  section 
515(b)(2)(A)(iv)  of  the  act  and  §  860.132 
of  FDA's  regulations  governing  the 
classification  of  devices  (21  CFR 
860.132]  to  provide  an  opportunity  for 
interested  persons  to  request  a  change 
in  the  classiHcation  of  the  device  based 
on  new  information  relevant  to  its 
classification.  The  legal  standard 
governing  reclassification  under  section 
513(e)  of  the  act  and  S  860.123  is 
discussed  in  detail  in  the  preambles  to 
FDA's  proposed  rules  to  reclassify  daily 
wear  spherical  contact  lenses  consisting 
of  rigid  gas  permeable  plastic  materials 
and  daily  wear  optically  spherical  (soft) 
contact  lenses  from  class  III  into  class  I 
(47  FR  53402  and  53411;  November  26, 
1982). 

A  request  for  a  change  in  the 
classification  of  the  infant  radiant 
wanner  is  to  be  in  the  form  of  a 
reclassification  petition  containing  the 
information  required  by  §  860.123, 
including  new  information  relevant  to 
the  classification  of  the  device,  and 
shall,  under  section  515(b)(2)(B)  of  the 
act,  be  submitted  by  January  30, 1986. 

The  agency  advises  that  to  assure  the 
timely  filing  of  such  a  petition,  the 
petition  should  be  submitted  to  the 
Dockets  Management  Branch  (address 
above)  and  not  to  the  address  provided 
in  §  860.123(b)(1).  If  a  timely  request  for 
a  change  in  the  classification  of  the 
infant  radiant  warmer  is  submitted,  the 
agency  will  by  March  17, 1986,  after 
consultation  with  the  appropriate  FDA 
advisory  committee  and  by  order 
published  in  the  Federal  Register,  either 
deny  the  request  or  give  notice  of  its 
intent  to  initiate  a  change  in  the 
classification  of  the  device  in 
accordance  with  section  513(e)  of  the  act 
and  §  860.130,of  the  regulations. 
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Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  (April  28. 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  ciunulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Economic  Impact 

FDA  has  examined  the  economic 
consequences  of  this  proposed  rule  in 
accordance  with  the  criteria  in  section 
1(b)  of  Executive  Order  12291  and  found 
that  the  proposal  would  not  be  a  major 
rule  as  specified  in  the  Order.  The 
agency  believes  that  only  one  or  two  of 
the  nine  firms  producing  infant  radiant 
warmers  will  be  affected  by  this 
proposed  rule.  Therefore,  the  agency 
certifies  imder  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354)  that  the  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  An  assessment 
of  the  economic  impact  of  any  final  rule 
based  on  this  proposal  has  been  placed 
on  file  in  the  Dockets  Management 
Branch  (address  above)  and  may  be 
seen  by  interested  persons  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Comments 

Interested  persons  may,  on  or  before 
March  17, 1986,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Interested  persons  may,  on  or  before 
January  30, 1986,  submit  to  the  Dockets 
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Management  Brandi  a  written  request  to 
change  the  classification  of  the  infant 
radiant  wanner.  Two  copies  of  any 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  or  requests  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Received  comments  and 
requests  may  be  seen  in  the  office  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21 CFR  Part  880 

General  hospital  and  personal  use 
devices.  Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
Part  880  be  amended  as  follows: 


PART  880-QENERAL  HOSPITAL  AND 
PERSONAL  USE  DEVICES 

1.  The  authority  citation  for  21  CFR 
Part  880  is  revised  to  read  as  follows: 

Authority:  Sees.  513, 701(a),  52  Stat.  1055, 
90  SUL  540-646  (21  U.S.C  360&  371(a)):  21 
CFR  S.10:  i  880.5130(c)  also  is  issued  under 
sees.  501, 515,  and  520(g),  52  Stat  104»-1050 
as  amended,  90  Stat  552-559,  568-571  (21 
U.S.C.  351, 360e,  360j(g)). 

2.  In  Part  88a  S  880.5130  is  amended 
by  adding  new  paragraph  (c),  to  read  as 
follows: 

{880.5130    Infant  radiant  warmer. 

(c)  Date  premarket  approval 
application  (PMAJ  or  notice  of 
completion  of  a  product  development 
protocol  (PDP)  is  required.  A  PMA  or  a 
notice  of  completion  of  a  PDP  is  required 


to  be  filed  with  the  Food  and  Drug 
Administration  on  or  before  (a  date  90 
days  after  date  of  promulgation  of  a 
final  rule)  for  any  infant  radiant  warmw 
that  was  in  commercial  distribution 
before  May  28. 1976,  or  that  has  on  or 
before  (a  date  90  days  after  date  of 
promulgation  ef  a  final  rule)  been  found 
to  be  substantially  equivalent  to  an 
infant  radiant  warmer  that  was  in 
conunerdal  distribution  before  May  28, 
197&  Any  other  infant  radiant  waimo- 
shall  have  an  approved  PMA  or  a 
declared  completed  PDP  in  effect  before 
being  placed  in  commercial  distribution. 

Dated:  November  15, 1965. 
Macvio  H.  Sinanata. 

Acting  Associate  Commissioner  for 
R^atory  Affairs. 

[FR  Do&  66-832  Filed  1-14-80;  8:45  am] 
MJJNQ  CODE  41SS.01-M 
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CongreMional  Budget  Office 
Congrejs  of  the  United  Sutec 


Oflke  of  Management  and  Budget 
Executive  Office  of  the  President 


January  15, 1986 


Honorable  Charles  A.  Bowser 
Comptroller  General  of  the  United  States 

Dear  Mr.  Comptroller  General: 

In  accordance  with  the  provisions  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  Public  Law  99177.  the  Director  of  the  Office  of  Management  and 
Budget  (0MB)  and  the  DirectiMr  of  the  Congressional  Budget  Office  (CBO)  do  hereby 
submit  to  you,  as  the  Comptroller  General  of  the  United  States,  the  Sequestration 
Report  for  Fiiibal  Year  1986. 

As  required  by  law,  this  joint  report: 

o         Estimates  budget  base  levels,  including  the  amount  by  which  the  projected 
deficit  exceeds  the  maximum  deficit  amount  for  the  fiscal  year; 

o         Provides  0MB  and  CBO  economic  assumptions,  including  the  estimated 
i^te  of  real  economic  growth;  and 

o         Calculates  the  amounts  and  percentages  by  which  various  budgetary 
resources  must  be  sequestered  in  order  to  eliminate  any  deficit  excess. 

The  report  is  lit  three  parts:  a  summary  and  two  appendixes  that  provide  a  detailed 
listing  oiM  sequestration  reductions  by  agency  and  budget  account,  and  by  programs, 
prqjects,  and  activities  for  defense  programs.  The  Directors  of  0MB  and  CBO  were 
able  to  agree  on  the  conceptual  application  of  P.L.  99-17^  to  all  budget  accounts  except 
one.  This  difference  is  discussed  in  the  summary  section. 


Sincerely  yours. 


Rudolph  G.  Penner 

Director 

Congressional  Btidget  Office 


JSUlieJD.li 


Miller  III 
Director 
Office  of  Management  and  Budget 
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INTRODUCTION 


The  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985  (Public  Law 
99-177)  stipulates  that  budget  deficits  must  be  decreased  annually  and  specifies 
measures  that  must  be  taken  to  achieve  this  result.  The  maximum  deficit 
amounts  specified  by  theAct  are: 


Fiscal  Year 


Manimum  Deficit 

(in  billions  of  dollars) 


1986 
1987 
1988 
1989 
1990 
1991 


171.9 

144.0 

108.0 

72.0 

3<.0 

zero 


If  the  deficit  is  estimated  to  exceed  the  maxmttm  level  by  teny  ammmt 
in  1986  and  1991,  or  by  more  then  $'10bHKt>n  in  1987-1990,  an  aatomatic 
spending  reduction  procedure  is  triggered  to  eliminate  the  excess  deficit  through 
the  sequestration  of  budgetary  resources.  Except  for  trust  and  special  funds, 
this  involves  the  permanent  cancellation  of  new  budget  authority  and  other 
authority  to  obligate  and  expend  funds.  For  1986^  Iheoufclay  red«clion  is  Hmiicd 
by  the  Act  to  a  maximum  of  $11.7  billion,  regardless  of  the  amount  of  the  exceav 
deficit.  In  later  years,  the  amount  of  possible  outlay  reductions  is  not  limited. 

The  first  step  in  the  sequestration  process  is  a  joint  report  by  the  Director 
of  the  Office  of  Management  and  Budget  (0MB)  and  the  Director  of  the 
Congressional  Budget  Office  (CBO)  to  the  Comptroller  (general  that: 

0  Estimates  budget  base  levels,  including  the  amount  by  which  the 
projected  deficit  exceeds  the  maximum  deficit  amount  for  the  fiscal 
year  covered  by  the  report; 

o  Provides  0MB  and  CBO  economic  assumptions,  including  the 
estimated  rate  of  real  economic  growth;  and 

0  Calculates  the  amounts  and  percentages  by  which  various  budgetary 
resources  must  be  sequestered  in  order  to  eliminate  any  deficit 
excess. 

For  fiscal  year  1986,  the  joint  OMB/CBO  report  to  the  Comptroller 
General  is  to  be  made  on  January  15, 1986.  For  subsequent  years,  the  Directors 
will  make  an  initial  report  on  August  20  and  a  revised  report  on  October  5  to 
reflect  final  Congressional  action  on  the  budget  during  the  month  of  September. 
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January  15, 1986 


The  Comptroller  General  will  review  the  Directors'  reports  and  issue 
his  own  reports  to  the  President  and  the  Congress  that  confirm  or  modify  the 
information  reported  by  0MB  and  CBO.  The  Comptroller  General's  reports 
will  become  the  basis  for  reductions  in  budgetary  resources  to  be  ordered  by 
the  President.  In  1986,  the  Comptroller  General's  report  to  the  President  will 
be  made  on  January  21,  1986.  In  subsequent  years,  his  initial  report  will  be 
made  on  August  25  and  his  revised  report  on  October  10. 

The  Presidential  order  to  sequester  funds  specified  by  the  Comptroller 
General  will  be  issued  on  February  1  for  1986  and  on  September  1  for 
subsequent  years.  Unless  the  Congress  acts-and  the  President  agrees-to 
modify  the  sequestration  results  by  adopting  an  alternative  deficit  reduction 
plan,  the  1986  reductions  will  teke  effect  March  1,  1986  and  the  1987-1991 
reductions  on  October  1.  Any  Congressional  action  taken  during  September 
to  reduce  exceks  deficits  for  1987-1991  will  be  reflected  in  a  final  Presidential 
order  to  be  issued  on  October  15. 


BUDGET  BASE  LEVELS 

This  report  is  concerned  only  with  fiscal  year  1986.  The  0MB  and  CBO 
estimates  of  total  revenues,  outlays,  and  the  deficit  for  1986  are  shown  in 
Table  1.  These  estimates  are  made  in  accordance  with  the  specifications  set 
forth  in  the  Act.  They  assume  that  current  law  for  revenues  and  entitlements 
will  continue  unchanged,  and  that  expiring  provisions  will  terminate  as 
scheduled,  such  as  the  extension  of  the  8  cent  cigarette  excise  tax  increase  and 


TABLE  1. 

BUDGET  BASE  LEVELS  FOR  1986 
(In  billions  of  dollars) 

- 

Budget 
Aggregates 

0MB 

Estimates 

CBO 

Estimates 

Average 

? 
Revenues 
Outlays 
Deficit 

774.9 
994.9 
220.1 

777.2 
998.0 
220.9 

776.0 
996.5 
220.5 

SOURCES:  Congressional  Budget  OfTice  and  Office  of  Management  and  Budget. 
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the  temporary  reduction  in  federal  employees*  retiremiwit  ftind  contributions^  1/ 
For  spending  accounts  that  reqtnre  apptaprMrtwns,  ^e  0MB  mad  CBO  eaknaaCes 
are  based  on  the  appropriations  enacted  far  fimnt  ymr  19M»  xndtkilu^  the 
continuing  resolution  that  eerrers  the  Ml  fiscal  yeanr.  Aa  reqwired  hgr  theAct^ 
the  budget  estimates  inchide  the  racei^  an*  dLihaianiiiti  rf  the  ncial 
security  trust  fuitds  as  well  as  those  af  v«ri«»i»  hdenM  talitifi  that  fonnerly 
were  off-budget. 

OMB's  deficit  estimate  for  1986  is  $220.1  billion,  and  CBO's  deficit 
estimate  is  $220.9  billion.  An  awrage  af  the  two  defidt  estimates  is 
$220.5  billion,  which  exceeds  the  Htaxhnwm  deficit  amarot  of  $171^  billion 
by  $48.6  billion.  For  fiscal  years  1987  throofh  l»l,  the  amsmt  of  deficit 
reduction  to  be  achieved  thnm^  the  se^fuestra^oii  «f  b«d|fe»»»y  resooicea  wvM 
be  determined  by  subtracting  the  naxniaa*  deficit  aaMiwt  specified  by  the 
Act  from  the  average  of  the  0MB  and  CBO  deficit  ertiawteai  Pw  19M  only, 
however,  the  deficit  redaction  is  not  t»eseeed  $1 1 .7  MSfiots.  V 

ECONOMIC  ASSUMPTIONS 


The  principal  economic  assHmptinns  underlying  the  0MB  and  CBO  budget 
base  level  estimates  for  fiscal  year  1986  arc  shown  in  Table  2. 

The  Act  requires  the  OMB  and  CBO  EKrectors  to  estimate  the  rate  of  ical 
economic  growth  for  the  fiscal  year  csvered  by  their  report,  fi»r  each  qinaitcr 
of  the  fiscal  year,  and  for  the  last  two  qearters  of  the  preeediBg  fiscal  ye».  The 
estimates  for  the  rate  of  real  ecenomie  growtii  for  fiscal  year  1986  are  included 
in  Table  2  and  the  quarterly  estimates  are  shown  in  Table  3. 

SEQUESTERABLE  RESOURCES 


The  required  reductions  in  outlays  are  not  made  directly;  rather,  they  are  to 
be  achieved  by  the  permanent  cancellation  of  budget  authority  and  other 
authority  to  obligate  and  expend  funds-referred  to  under  P.L.  99-177  as 


The  Act  permits  an  exception  to  the  expiring-provision  assumption  for  excise  taxes 
dedicated  to  k  trust  fonA  aad  lerCsf>sdityC«edttCoypafat>ttn  prica  support  programs. 
In  these  cases,  the  budget  base  levels  are  to  assume  extension  through  the  fiscal  year 
at  current  rates.  For  eaanple,  superfund  exsist  taxes,  which  expired  Scpleoiber  30, 
1985,  are  assumed. to  haveboea  extended  for  Mm  1M6  revenue  estimates. 

The  Act  limiU  the  deAcit  reduction  amount  for  1986  to  $20  billion  at  an  annual  rate. 
Since  the  sequestratia»  aC.  luada  »iU  a«t  take  cfieci  until  Mardi  1.  or  five  months  after 
the  fiscal  year  began,  the  Act  prorated  the  maximum  deficit  reduction  to  seven-twelfths 
of  $20  billion,  or  tll.7  billion. 


'q.    Zj 
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January  15, 1984 

^ 

TABLE  2.            ECONOMIC  ASSUMPTIONS  (Pwcal  Year  1986) 

Economic  Variable 

0MB 

CBO 

Gross  National  Product: 

Current  dollars  (in  billions  of  dollars) 
Percent  change,  year  over  year 

4.209 
6.9 

4.192 
6.5 

Constant  (1982)  dollars  (in  billions  of  dollars)    " 
Percent  change,  year  over  year 

3.675 
3.5 

3.658 
3.0 

• 

GNP  Implicit  Price  Deflator 
(percent  change,  year  over  year) 

3.3 

3.4 

CPI-W  (percent  change, 
year  over  year) 

3.3 

3.3 

Civilian  Unemployment  Rate  (percent, 
fiscal  year  average) 

6.9 

e.9 

91 -day  Treasury  bills 
10-year  Treasury  notes 


7.3 
9.2 


6.9 
9.2 


SOURCES:  Congressional  Budget  Omce  and  Oflice  of  Management  and  Budget. 


TABLE  3. 

REAL  ECONOMIC  GROWTH  RATES  BY  QUARTER 
Qn  percents.  annual  rates) 

FY  1985  Actual - 

Apr-Jun          Jul-Sep 
1985               1985 

FY  1986  Estimates 

Oct-Dec 
1985 

Jan-Mar 
1986 

Apr-Jun 
1986 

Jul-Sep 
1986 

0MB 
CBO 

1.1 
11 

3.0 
3.0 

4.2 
3.2a^ 

4.0 
3.5 

4.0 
3.3 

4.0 
3.4 

SOURCES:  Congressional  Budget  OfTice  and  Office  of  Management  and  BudgH. 

a.       As  reported  by  the  Department  ofCooMneret  (December  20. 1985). 
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INTRODUCTION  S 


sequestration.  For  defense  programs,  sequesterable  budgeUry  resources  are 
new  budget  authority  provided  for  1986  and  unobligated  balances  of  budget 
authority  provided  in  previous  years.  For  nondefense  programs,  the  seques- 
terable budgetary  resources  are  new  budget  authority,  new  direct  loan 
obligations,  new  loan  guarantee  commitments,  obligation  limitetions,  and 
spending  authority  as  defined  in  section  401(c)(2)  of  the  Congressional  Budget 
Act  of  1974  (spending  authority  not  subject  to  the  annual  control  of  the 
appropriations  process).  Included  in  this  definition  of  spending  authority  are 
federal  paymente  financed  by  offsetting  collections  that  are  credited  to  budget 
accounts  as  well  as  various  permanent  appropriations. 

Not  all  budgetary  resources  are  subject  to  sequestration.  The  Act  exempts 
a  number  of  programs  and  activities  of  the  federal  government  from  the 
sequestration  process,  including  social  security  benefits,  veterans'  compensation 
and  pensions,  regular  state  unemployment  insurance  benefits,  net  interest, 
medicaid,  aid  to  families  with  dependent  children,  food  stamps,  supplemental 
security  income,  child  nutrition,  and  the  women,  infants,  and  children  program. 
Also  exempt  from  sequestration  are  prior  legal  obligations  of  the  government 
in  cerUin  specified  budget  accounts,  as  well  as  the  program  bases  for  programs 
with  automatic  spending  increases  resulting  from  changes  in  price  indexes 
(mostly  retirement  and  disability  programs).  Federal  administrative  expenses 
for  otherwise  exempt  programs  and  activities,  however,  are  sequesterable, 
including  programs  tiiat  are  self-supporting. 

For  1986  only,  the  Act  gives  the  President  the  authority  to  exempt  all 
or  part  of  the  military  personnel  accounts  from  sequestration.  The  President 
has  decided  to  use  this  authority  and  has  exempted  $63.1  billion,  or  93  percent, 
of  the  1986  appropriations  for  these  accounts.  Outlays  from  obligated  balances 
for  defense  programs,  as  well  as  from  prior-year  appropriations  for  nondefense 
programs,  are  generally  not  subject  to  sequestration.  Although  defense  contracts 
can  be  modified  or  terminated  to  achieve  outlay  savings,  the  President  has 
chosen  not  to  do  so  for  fiscal  year  1986. 

Certain  programs  and  activities,  while  not  exempt,  are  subject  to  special 
rules  that  have  the  effect  of  limiting  the  amount  of  the  spending  reduction. 
For  example,  the  sequestration  of  budgetary  resources  for  medicare,  veterans* 
medical  care,  and  certain  health  programs  is  limited  to  1  percent  in  1986  and 
2  percent  annually  in  1987  through  1991.  On  the  other  hand,  the  toUl  amount 
of  the  automatic  spending  increases  (primarily  cost-of-living  adjustments)  are 
sequesterable. 

For  credit  programs,  the  governing  measures  of  sequesterable  budgetary 
resources  are  direct  loan  obligations  and  loan  guarantee  commitments.  The 
Act  requires  de  facto  limitations  on  both  types  of  new  credit  activity. 
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Table  4  provides  further  detoil  on  the  OMB  and  CBO  base  level  outlay 
estimates  for'  1986.  About  $110  billion  of  estimated  1986  outlays  for  defense 
programs,  or  40  percent  of  total  deiense  spending,  are  f«niffyiatfd  with  budgetary 
resources  subject  to  an  across-the-board  percentage  reduction.  The  special  1986 
exemption  for  military*  personnel  accounts  made  by  the  President  removed  more 
than  $60  billion  in  outlays firom  the  sequesterable  portion. 

About  $240  billion,  or  one-third  of  estimated  outlays  for  nondefense 
programs,  is  i^^ssodated  with  sequesterable  budgetary  resources.  Nearly 
$50  billion  in  outlays  are  for  programs  with  automatic  spending  increases, 
primarily  federal  employee  retirement  and  disability  programs.  For  these 
programs,  the  amount  of  ^pending  redaction  required  bgr  the  Act  is  limited  to 
the  cost-of-living  acijustments,  which  are  generally  3.1  percent  for  1986.  Another 
$87  billion  in  outlays  are  associated  with  certain  special  rule  programs,  of  which 
the  largest  is  medicare.  The  Act  also  limits  the  extent  of  spending  reductions 
for  these  programs.  Only  slightly  more  than  $100  billion  in  estimated  1986 
nondefense  outlays-about  IS  percent-are  associated  with  budgetary  resources 
subject  to  an  across-the-boaitf  percentoge  reduction.  Over  $380  billion,  or  more 
than  one-half  of  total  estimated  outlays  for  nondefense  pn^ams,  are  exempt 
from  sequestration  by  the  AcC  As  shown  by  Table  4,  the  mi^or  exempt  program 
outlays  are  mostly  for  social  security  and  net  interest.  The  remaining  portion 
of  nondefense  outlays,  about  $100  billion,  results  from  budgetary  resources 
provided  in  previous  years  «r  from  prior  legal  obligations. 

SEQUESTRATION  CALCULATIONS 

The  Balanced  Budget  and  Emergency  Deficit  Coptrol  Act  establishes  the 
following  steps  for  the  sequestration  calculations.  First,  the  deficit  excess  is 
calculated  by  subtracting  the  maximum  amount  from  the  eistimated  deficit 
in  the  budget  base.  One-half  is  assigned  to  defense  programs  (budget  accounts 
in  function  050)  and  U)e  other  half  to  nondefense  programs. 

Second,  the  total  amount  of  outlay  savings  from  eliminating  automatic 
spending  increases  is  cakrnlated.  Provided  that  the  resulting  savings  are  not 
more  than  one-half  of  the  total  required  reductMA,  the  automatic  increases 
are  eliminated.  One-half  of  the  resulting  savings  for  indexed  retirement  and 
disability  programs  are  appKed  toward  the  required  reduction  amount  for 
defense  programs  and  the  other  half  to  nondefense  programs.  AH  savings  from 
eliminating  automatic  spending  increases  in  three  other  specific  programs- -the 
National  Wool  Act,  .the  special  milk  program,  and  vocational 
rehabilitation- -are  applied  to  the  required  reduction  in  outlays  for  noiidefense 
programs. 
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TABLE  4.      BASE  LEVEL  OUTLAY  ESTIMATES  FOR  1 986 
(In  billions  of  dollars) 


Category 


Defense  Programs  a/ 
Subject  to  across-the-board 

reduction 
Other  b/ 

Subtotal,  defense  programs 

Nondefense  Programs 
Programs  with  automatic 

spending  increases  c/ 
Certain  special  rule  programs  d/ 
Subject  to  across-the-board 

reduction 
Major  exempt  programs 

Social  security  and 
railroad  retirement  tier  1 

Net  interest 

Earned  income  tax  credit 

Low-income  programs  e/ 

Veterans  compensation  and  pensions 

State  unemployment  benefits 

Offsetting  receipts 
Otherf? 

Subtotal,  nondefense  programs 

Totel 


0MB  CBO 

Estimates     Estimates       Average 


106.2 
164.7 
270.9 


48.9 
87.0 

104.3 


112.4 
162.1 
274.6 


48.4 
87.1 

106.1 


SOURCES:  Congressional  Budget  Office  and  Office  of  Management  and  Budget. 


a. 
b. 

c. 
d. 

•. 
f. 


109.3 
163.4 
272.8 


48.6 
87.1 

105.2 


202.6 

202.0 

202.3 

137.9 

136.9 

137.4 

1.3 

1.3 

1.3 

60.9 

61.1 

61.0 

14.3 

14.3 

14.3 

18.2 

18.1 

18.2 

-50.2 

-50.5 

-50.4 

98.8 

98.7 

98.8 

724.0 

723.4 

723.7 

994.9 

998.0 

996.5 

Budget  function  050  excluding  FEMA  programs. 

Outlays  from  obligated  balances  and  the  portion  of  miliUry  personnel  aceounU  exemoted 

by  the  President  for  1986. 

Primarily  federal  employee  rHirement  and  disability  programs. 

Guaranteed  student  loans,  foster  care  and  adoption  assisUnce.  medicare,  veterans  medical 

care,  community  health,  migrant  health,  and  Indian  health. 

AFDC.  child  nutrition,  medicaid,  food  stamps.  SSI.  and  WIC. 

Outlays  from  prior-year  appropriations,  cerUin  prior  legal  obligations,  and  small  exempt 

programs. 
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Third,  the  amount  of  outlay  savings  to  be  obtained  by  applying  four  special 
rules  is  calculated.  These  special  rules  are  for  guaranteed  student  loans,  foster 
care  and  adoption  assistance,  medicare,  and  certain  health  programs,  and  are 
described  in  a  later  section  of  this  report.  3/  The  estimated  savings  from  these 
four  special  rules  are  applied  toward  the  required  spending  reductions  in 
nondefense  programs. 

The  remaining  reductions  in  defense  programs  and  nondefense  programs 
must  be  taken  on  a  uniform  percentage  basis,  computed  separately  for  each 
category.  The  uniform  reduction  percentages  are  computed  from  outlay 
estimates.  The  remaining  outlay  savings  to  be  achieved  in  defense  and 
nondefense  spending  are  divided  by  the  estimated  outlays  associated  with 
sequesterable  budgetary  resources  in  each  category.  These  uniform  percentages 
are  then  applied  to  all  of  the  remaining  sequesterable  budgetary  resources 
(budget  authority,  credit  authority,  and  other  spending  authority)  for  defense 
and  nondefense  programs. 

In  the  event  that  the  Directors  of  0MB  and  CBO  are  unable  to  agree  on 
any  of  these  calculations,  the  Act  requires  that  their  estimates  be  averaged 
to  the  extent  necessary  to  produce  a  single,  consistent  set  of  data  that  achieves 
the  required  deficit  reduction. 

Table  5  shows  the  0MB  and  CBO  calculations  and  the  averaged  amounts 
for  each  of  the  steps  described  above.  The  total  required  outlay  reduction  for 
1986  is  $11.7  billion,  one-half  of  which~$5, 850  million-must  be  obtained  from 
defense  programs  and  the  other  half  from  nondefense  programs.  An  estimated 
$994  million  in  outlay  savings  in  1986  can  be  achieved  by  eliminating  the 
automatic  spending  increases  scheduled  for  civil  service,  military',  and  other 
federal  retirement  and  disability  programs.  Another  $45  million  in  savings 
can  be  obtained  by  eliminating  the  automatic  spending  increases  for  vocational 
rehabilitation  grants  and  the  National  Wool  Act  (the  special  milk  program  is 
also  an  indexed  program  but  in  1986  the  change  in  the  price  index  is  projected 
to  be  negative).  The  outlay  savings  for  programs  where  the  spending  reductions 
are  limited  by  special  rules  (guaranteed  student  loans,  medicare,  and  so  forth) 
are  estimated  to  be  $397  million. 


There  are  a  number  of  special  rules  for  other  programs,  such  as  the  Commodity  Credit 
Corporation,  but  they  do  not  enter  into  the  sequester  calculations  at  this  step. 
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TABLE  5.       SEQUESTRATION  CALCULATIONS  FOR  1986 
(Outlay»4n  millions  of  doHars) 


Category 


OMB 


CBO 


Average 


Defense  Programs: 
Total  required  reduction* 
Estimated  savings  from 

automatic  spending  increases: 
Indexed  retirement  programs  a/ 
Amount  remaining  to  be  obtained  " 

from  uniform  percentage 

reductions  of  budget  resources 
Estimated  outlays  associated  with 

sequesterable  budget  resources 

Uniform  reduction  percentage 

Nondefense  Programs: 
Total  required  reductions 
Estimated  savings  from 

automatic  spending  increases: 
Indexed  retirement  programs 
Other  indexed  programs 
Estimated  savings  from  the 
appIiMtion  of  special  rules: 
Guaranteed  student  loans 
Foster  care  and  adoption 

assistance 
Medicare 

Other  health  programs 
Amount  remaining  to  be 

obtained  from  uniform  percentage 
reductions  of  budget  resources 
Estimated  outlays  associated  with 
sequesterable  budget  resources  hi 

Uniform  reduction  percentage 


SOURCES: 


5.650 


496 


5,354 


5,850 


496 
45 


10 


4,912 

114.444 
4.3 


5.850  6.860 


497 


5.353 


5,850 


497 
45 


10 


4,911 


487 


5,353 


106,225  112,446         109.335 

5.0  4.8  4.9 


5,850 


497 
45 


10 


5 

5 

5 

300 

300 

300 

82 

83 

82 

4.912 


115.080         114,762 
4.3  4.3 


Congressional  Budget  OfTice  and  Office  of  Management  and  Budget. 

These  retirement  programs  are  not  included  in  the  national  defense  function  of  the  budget; 
most  are  included  in  the  income  security  function. 

Includes  estimated  1987  outlays  for  the  Commodity  Credit  Corporation  (CCO  that  caa 
be  affected  by  a  1986  sequester  (see  discussion  of  special  rule  for  the  CCC).  The  OMB 
estimate  is  $10,095  million,  the  CBO  estimate  is  $8,940  million,  and  the  average  is  $9,518 
million. 


^r  \ 
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After  crediting  one-half  of  the  retirement  cost-of-living  adjustment 
(COLA)  savings  to  defense  programs,  the  remaining  outlay  reductions  of 
$5,353  million  in  1986  must  be  obtained  by  reducing  new  budget  authority  and 
unobligated  balances  by  a  uniform  i>ercentage.  Since  the  bulk  of  the  military 
personnel  accounts  have  been  exempted  by  the  President  from  sequestration, 
1986  outlays  kssoeiated  with  sequesterable  budgetary  resources  for  defense 
programs  «re  estimated  to  be  only  $106.2  billion  by  0MB  and  $112.4  billion 
by  CBO.  The  average  of  these  amounts  is  $109.3  billion.  Thus,  the  uniform 
percentage  to  be  applied  to  sequesterable  defense  budgetary  resources  is 
4.9  percent.  The  uniform  percentage  to  be  applied  to  nondefense  programs, 
after  deducting  the  savings  from  one-half  of  the  retirement  COLAs  and  the 
special  rule  calculations,  is  4.3  percent. 

The  OMB/CBO  calculations  generally  assume  that  all  nonexempt 
budgetary  resources  can  be  sequestered  so  as  to  produce  outlay  savings, 
including  Entitlement  programs  and  other  mandatory  spending  programs  where 
the  spending  authority  is  not  controlled  through  the  annual  appropriation 
process.  In  a  few  instances  where  the  uniform  i>ercentage  reduction  of 
budgetary  resources  would  not  produce  any  outlay  savings  (for  example,  for 
credit  programs  where  new  direct  loan  limits  are  higher  than  expected  program 
levels),  no  outlays  were  included  in  the  sequester  base  used  for  calculating  the 
reduction  percentages. 

AUTOMATIC  SPENDING  INCREASES 

The  programs  with  automatic  spending  increases  subject  to  sequestration  by 
the  Balanced  Budget  and  Emergency  Deficit  Control  Act  are  listed  in  Table  6. 
The  scheduled  percentage  increases  are  shown  as  well  as  the  amount  of 
estimated  outlay  savings  to  be  gained  by  eliminating  these  increases.  The 
independent  OMB  and  CBO  estimates  for  the  amounts  to  be  reduced  by 
sequestration  are  very  similar.  Table  6  shows  the  average  of  these  estimates 
for  each  program. 

SPECIAL  RULES 


The  Balanced(»Budget  and  Emergency  Deficit  Control  Act  provides  special  rules 
for  the  sequestration  of  budgetary  resources  for  certain  federal  programs.  This 
section  describes  these  special  rules  and  their  application  to  the  1986 
sequestration  calculations.  The  estimated  outlay  savings  derived  from  the  first 
four  rules  are  shown  separately  in  Table  5.  Any  outlay  savings  resulting  from 
the  remaining  special  rules  are  included  in  the  amount  to  be  obtained  from  the 
uniform  percentage  reductions. 
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Guaranteed  Student  Loan  Program 

The  Act  requires  two  changes  in  the  gnarax»teed  student  loa»  (GSL)  program 
to  occur  automatically  under  sequestration.  First,  the  statutory  fiactor  for 
calculating  the  special  allowance  for  lenders  will  be  reduced  by  0.40  percentage 
pointe  in  the  first  year  of  the  loan.  Second,  a  student's  origination  fee  will 
increase  by  0.50  percentage  poinU.  In  both  cases,  sequestration  affects  only 
GSL  loans  made  durin|;  the  api^cable  fiscal  year,  bat  after  the  order  Is  issued. 
For  1986,  these  changes  are  estimated  to  reduce  budget  authority  by 
$34.1  million  and  outlays  by  $9.6  million. 


TABLE  6.      AUTOMATIC   SPENDING   INCREASES   FOR   1986   SUBJECT  TO 
SEQUESTRATION  (Outlays  in  millions  of  dollars) 


Program 


Scheduled 
Increase 
(percent) 


Part  A,  Retirement  and  Disability 
Programs 

Black  lung  benefits  a/ 
CIA  retirement  and 

disability  system  fund 
Civil  service  retirement 

and  disability  fund 
Comptrollers  general  retirement 

system 
Foreign  service  retirement 

and  disability  fund 
Judicial  survivors*  annuities  fund  a/ 
Longshoremen's  and  harbor  workers' 

compensation  benefits  6/ 
Military  retirement  fund 
NOAA  retirement 
Pensions  for  former  Presidents  a/ 
Railroad  Retirement  Tier  II  e/ 
Retired  pay,  Coast  Guard 
Retirement  pay  for 

commissioned  PHS  onicers 
Special  benefits,  F£CA  V 


SequestratJen  Reductkms 
Outlays  Percent 


3.1 

^ 

100 

3.1 

534.5 

100 

3.1 

d 

100 

3.1 

5.9 

100 

2.7 
3.1 
3.1 

409.1 
0.2 

100 
100 

1.0 
3.1 

18.0 
8.6 

100 
100 

3.1 

3.4 

2.3 
15.0 

100 
100 

(Continued) 
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Foster  Care  and  Adoption  Assistance  Programs 

The  Act  limits  the  amount  available  for  sequester  in  the  foster  care  and  adoption 
assistance  programs  to  increases  in  foster  care  maintenance  payment  rates 
or  adoption  assistance  payment  rates  taking  effect  during  the  current  fiscal 
year.  Moreover,  they  are  limited  to  the  extent  that  the  reduction  can  be  made 
by  reducing  federal  matching  payments  by  a  uniform  percentage  across  states. 
The  increases  in  payment  rates  for  these  programs  are  made  by  the  states  and 
localities.  Any  increases  planned  by  the  states  in  fiscal  year  1986»  and  prorated 


TABLE  6.       (Continued) 

Program 

Scheduled 
Increase 
(percent) 

SoQuestraUon  Reductions 
Outlays            Percent 

Special  beneflto  for  disabled 
coal  miners  a/        "> 

Tax  Court  judges  survivors 
annuity  fund  a/ 

~ 

— 

ToUl.PartA 

Part  B,  Other  Indexed  Programs 
National  Wool  Act  g/ 
Special  milk  program^ 
Vocational  rehabiliUtion  i/ 
Total,  Part  B 

4.8 

-2.6 

4.2 

993. S 

10.3 

34.5 
44.8 

.  100 
100 

SOURCES:  Coagresstoaal  Budget  Offic*  and  Oftice  of  Management  and  Budget. 


b. 
c. 
d. 


e. 
f. 

h. 


BeneflU  are  indexed  to  General  Schedule,  judicial,  or  Executive  Level  pay,  which  did  not 

increase  for  fiscal  year  1986. 

Classified. 

Less  than  S50.000. 

The  automatic  q>ending  increase  in  this  program  took  effect  October  1. 1989  before  •oaetaaBt 

of  PJ..  99-177.    BenefiU  were  indexed  to  the  change  in  national  average  private  weekly 

earnings  fitnt  October  to  June  1984  to  October  to  June  1985. 

Tier  II  beneflciaries  receive  32.5% of  thescheduled  full  year  increase  ia  the  CPI-W. 

The  scheduled  percent  increase  U  the  esUmated  diaage  ia  the  CPI-W  tnm  December  1964 

to  December  1985. 

Payment  increases  are  baaed  on  changes  in  the  wool  parity  price.  . 

Benefits  are  indexed  to  the  Producer  Price  Index  lor  Fresh  Processed  Milk  whida  is  estimated 

to  decline  during  the  measuring  period  for  the  1986  COLA  (May  1985  to  May  1986). 

Authorisation  level  U  indexed  to  the  change  in  the  CPI-U  from  October  1983  to  October 

1984. 
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for  the  period  after  March  1,  were  included  in  the  0MB  and  CBO  calculations 
for  sequestration  reductions.  The  estimated  savings  in  1986  from  sequestration 
are  $6.6  million  in  budget  authority  and  $5.1  million  in  outlays. 

Medicare 

The  sequestration  reductions  in  the  medicare  program  are  to  be  achieved  by 
reducing  payment  amounts  for  covered  services.  No  changes  in  co-insurance 
or  deductible  obligations  are  to  be  made,  and  covered  services  are  unaffected 
under  a  sequestration  order.  Under  such  an  order,  each  payment  amount  would 
be  reduced  by  a  maximum  of  1  percent  for  fiscal  year  1986  and  2  percent  for 
each  subsequent  year  in  which  there  is  sequestration,  relative  to  whatever  level 
of  payment  would  otherwise  be  made  under  medicare  law  and  regulation.  The 
reduction  would  be  proportionately  reduced  in  any  year  in  which  the  excess 
deficit  is  small  enough  to  permit  a  smaller  reduction.  Based  on  the  need  for  the 
maximum  sequestration  allowed  under  the  Act  in  1986,  a  reduction  of  1  percent 
will  be  required  for  this  year.  The  estimated  outlays  savings  to  be  achieved 
in  1986  by  applying  this  special  rule  is  $300  million.  In  addition,  the 
sequestration  of  medicare  administrative  expenses  is  estimated  to  save  another 
$74.5  million  in  outlays. 

Veterans'  Medical  Care  and  Other  Health  Programs 

The  Act  limits  reductions  in  budget  authority  for  veterans*  medical  care, 
community  and  migrant  health  centers,  and  Indian  health  services  and  facilities 
to  1  percent  in  fiscal  year  1986  and  2  percent  in  any  subsequent  fiscal  year. 
The  amount  of  savings  to  be  achieved  in  1986  by  applying  this  special  rule  for 
the  nonadministrative  funds  in  these  programs  is  $97.9  million  in  budget 
authority  and  $82.6  million  in  estimated  outlays.  Application  of  the  uniform 
sequestration  reduction  percentage  to  the  administrative  funds  in  these 
programs  yields  additional  savings  of  $35.6  million  in  budget  authority  and 
$33.4  million  in  outlays. 


Child  Support  Enforcement  Programs 

In  the  child  support  enforcement  (CSE)  program,  the  Act  provides  that 
sequestration  of  entitlement  payments  to  states,  including  incentive  payments 
from  the  assistance  payments  account,  is  to  be  accomplished  by  reducing  the 
federal  matching  rates  for  state  administrative  expenses.  For  1986,  the  federal 
matching  rate  on  most  expenditures  will  be  reduced  from  70  percent  to 
66.65  percent;  the  rate  for  computer-related  exp>enditures  will  be  reduced  from 
90  percent  to  85.69  percent.  This  reflects  a  reduction  in  the  matching  rates 
by  the  same  4.3  percent  applied  to  other  nondefense  programs,  adjusted  to  allow 
also  for  the  sequestration  of  spending  on  incentive  payments. 
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If  states  inereaM  their  share  of  €SE  spending  to  maintain  total  program 
spending  at  the  expected -1986  level,  this  reduction  in  the  federal  matching  rate 
will  lower  federal  outlays  by  the  same  percentage  as  other  nondefiense  programs. 
If  states  do  not  increase  Uieir  1986  spending,  however,  the  lower  federal 
matching  rate  would  result  in  a  larger  percentage  reduction  in  federal  spending 
than  the  Act  requires.  How  sUtei  will  react  to  the  1986  sequestration  is  not 
known,  but  their  reactions  will  be  monitored  and  Uken  into  account  when 
calculating  future  sequestration  reductions.  The  amount  of  savingrs  to  be 
achieved  in  1986  by  applying  this  special  rule  is  estimated  to  be  $^1.7  mlUion 
in  budget  authority  and  $31.4  million  in  outlays.  . 


Unemployment  Compensation  Programs 

The  Act  provides  that  the  following  items  are  not  available  for  sequester 
regular  state  unemployment  benefits,  the  state  share  of  extended 
unemployment  benefits,  benefits  paid  to  former  federal  employees  and  former 
members  of  the  armed  services,  and  loans  and  advances  to  the  state  and  federal 
unemployment  accounts.  The  federal  share  of  extended  benefits  and  federally 
paid  benefits  and  administrative  expenses  are  available  for  sequester.  The  Act 
also  provides  that  states  may,  without  penalty,  reduce  their  share  of  federal- 
state  extended  unemployment  benefits  if  the  federal  share  of  benefits  is  reduced 
by  a  sequester  order.  The  Act  is  silent  with  respect  to  unemployment  benefits 
for  railroad  workers;  these  benefits,  therefore,  are  presumed  to  be  sequesterable. 

The  amount  of  the  percentage  reduction  in  payments  to  the  states  under 
section  204  of  the  Federal-State  Extended  Unemployment  Compensation  Act 
of  1970  for  fiscal  year  1986,  effective  March  1,  1986,  is  4.3  percent.  The 
estimated  amount  of  outlay  savings  that  will  be  achieved  in  1986  by  applying 
this  special  rule  to  the  federal  share  of  extended  benefite  and  federally  paid 
benefits  and  administrative  expenses  is  $74  million.  The  sequestration  of 
unemployment  benefits  for  railroad  workers  would  save  another  $7.8  million. 


Commodity  Credit  Corporation 

The  Act  requires  that  payments  and  loan  eligibility  under  any  contract  entered 
into  by  the  Commodity  Credit  Corporation  (CCC)  after  a  sequester  order  has 
been  issued  for  a  fiscal  year  be  subject  to  a  percentage  reduction.  The  Act 
requires  that  reductions  for  all  farm  commodities  supported  by  the  CCC  be  made 
in  a  uniform  manner,  including  all  noncontract  programs,  projects,  and 
activities  within  CCC's  jurisdiction.  The  Act  further  stipulates  that  outlay 
reductions  in  the  post-sequester  year  that  are  the  result  of  contract  adjustments 
in  the  sequester  year  should  be  credited  to  the  overall  outlay  reduction  required 
in  the  sequester  year.  The  amount  of  outlay  savings  to  be  achieved  by  applying 
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this  special  rule  is  estimated  to  be  $0.4  billion  in  1986.  and  $0.4  billion  in  1987. 
The  actual  amount  of  savings  realized  in  each  year  will  depend  upon  how  the 
sequester  is  implemented  for  the  various  CCC  programs.  In  accordance  with 
the  Act,  however,  all  of  these  estimated  outlay  savings  are  credited  toward  the 
$11.7  billion  spending  reduction  required  for  1986. 


Mine  Workers  Disability  Compensation 

Increases  in  disability  benefits  under  the  Federal  Mine  Safety  and  Health  Act 
are  to  be  treated  in  the  same  manner  as  other  automatic  spending  increases. 
This  Act  covers  black  lung  and  special  benefits  for  disabled  coal  miners,  which 
are  indexed  to  changes  in  federal  pay  for  civilian  employees.  Since  there  will 
be  no  change  in  these  pay  levels  in  1986,  no  savings  will  result  from  the 
application  of  this  special  rule. 

Federal  Pay 

The  Act  provides  that  rates  of  pay  for  civilian  employees  (and  rates  of  basic  pay, 
basic  subsistence  allowances,  and  basic  quarter  allowances  for  members  of  the 
uniformed  services),  or  any  scheduled  pay  increases,  may  not  be  reduced 
pursuant  to  a  sequestration  order.  Budgetary  resources  available  for  federal 
pay,  however,  will  be  subject  to  sequestration  as  part  of  thet,  reduction  of 
administrative  expenses.  The  amount  of  savings  to  be  achieved  in  1986  from 
reducing  available  funds  for  employee  compensation  cannot  be  estimated 
because  program  managers  are  urged  not  to  resort  to  personnel  furloughs  until 
other  methods  of  achieving  savings  prove  insufficient,  such  as  reducing  spending 
for  travel,  printing,  supplies,  and  other  services. 

Defense  Contracts 

Existing  contracts  in  defense  programs  can  be  terminated  or  modified  to  achieve 
outlay  savings  if  such  action  would  neither  result  in  a  net  loss  to  the  government 
nor  violate  the  legal  obligations  of  the  government,  and  if  the  President  notifies 
the  Comptroller  General  and  the  Congress  of  proposed  contract  terminations 
and  modifications  by  specified  dates  (January  15, 1986  for  fiscal  year  1986  and 
not  later  than  September  5  for  subsequent  years).  No  defense  contract 
terminations  or  modifications  are  proposed  for  1986  sequestration  reductions. 


SEQUESTRATION  REDUCTIONS 


A  summar>'  of  the  sequestration  of  budgetary  resources  and  the  estimated  outlay 
savings  for  1986  is  provided  for  defense  programs  in  Table  7  and  for  nondefense 
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programs  ra  Table  8.  Table  9  provides  a  summary  of  the  1986  sequestration 
reductions  by  agency.  In  most  instances,  additional  outlay  savings  would  be 
gained  in  1987  and  later  fiscal  years  as  a  result  of  the  elimination  of  various 
1-986  automatic  spending  increases  and  the  cancellation  of  1966  budget 
authority.  The  1987  savings  have  not  been  estimated  for  this  report,  but  will 
be  included  in  the  President's  budget  for  1987  and  the  CBO  annual  report  to 
the  Budget  Committees  in  February. 


TABLE  7.     DEFENSE  PROGRAM  SEQUESTRATIONS  FOR  1986 
(In  billions  of  dollars) 


•  ■ 

Spending 

Estimated 

Function  050 

Authority  a/ 

Outlays 

Department  of  Defense-Military: 

^ 

Military  personnel 

0.2 

0.2 

Operation  and  maintenance 

3.9 

2.9 

Procurement 

6.6 

0.9 

Research,  development,  test, 

and  evaluation 

1.9 

0.9 

Military  construction 

0.5 

0.1 

Family  housing  and  other 

0.2 

0.1 

Subtotal,  DoD 

13.3 

5.1 

Atomic  energy  defense  activities 

0.4 

0.2 

Other  defense-related  activities  b/ 

0.1 

d 

Totel 

13.8 

5.4 

SOURCES:         Coagressional  Budget  Office  and  OfTiceofManagement  and  Budget. 

a.  Includes  ne«[  budget  authority  for  1986  and  unobligated  balances  from  budget  authority 
provided  in  previous  yean. 

b.  Includes  the  function  050  portion  of  Federal  Emergency  Management  Agency  budget 
accounts  which  are  reduced  at  the  same  rate  as  nondefense  programs. 

c.  Less  than  $50  million. 
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TABLE  8.     NONDEFENSE  PROGRAM  SEQUESTRATIONS  FOR  1986 
(In  billions  of  doDars) 


Function 


[^sending      Direct  Loan  Loan       Estimated 

Authority  a/    Obligations     Guarantees    Outlays 


International  affairs 

0.9 

General  science,  space 

and  technology 

0.4 

Energy 

0.3 

Natural  resources  and 

environment 

0.6 

Agriculture 

0.9 

Commerce  and  housing 

credit 

0.2 

Transportation 

1.9 

Community  and  regional 

development 

0.2 

Education,  training,  employe 

ment,  and  social  services 

1.2 

Health 

0.5 

Medicare 

0.4 

Income  security 

1.8 

Social  security 

0.1 

Veterans  benefits  and 

services 

0.2 

Administration  of  justice 

0.3 

General  government 

0.3 

General  purpose  fiscal 

assistance 

0.3 

ToUl 

10.5 

0.3 


0.2 
hi 

oT? 

0.2 

0.1 

b/ 
& 

b/ 


h/ 


0.5 


0.1 


0.3 
5.7 

b/ 


0.5 


0.5 


0.3 

0.1 

0.4 

1.0  c/ 

0.2 

0.4 

1.6 


7.3 


0.1 

0.4 
0.3 
0.4 
1.3 
0.1 

0.2 
0.3 
0.3 

0.2 

6.3 


SOURCES:  Congressional  Budget  Office  and  Oflice  of  Management  and  Budget. 

a.  Includes  new  budget  autkori^,  obligation  limitations,  and  other  spending  authority  for 
1W6. 

b.  Less  than  $50  million. 


c.       Includes  $0.4  billion  in  estimated  1987  outlay  savings  for  Commodity  Credit  Corporation 
(CCC)  programs  (see  discussion  of  special  rule  for  CCC). 
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TABLE  9.        SEQUESTRATIONS  FOR  1 986  BY  AGENCY 
(In  billions  of  dollars) 


Department  or  Other  Unit 

Legislative  Branch 
The  Judiciary 
Executive  Ofllce  of 

the  President 
Funds  appropriated  to 

the  President 
Agriculture 
Commerce 
Defense-Militery 
Defense-Civil 
Education 
Energy 

Health  and  Human  Services 
Housing  and  Urban 

Development 
Interior 
Justice 
Labor 
State 

.Transportation 
Treasury 
Environmental  Protection 

Agency 
General  Services 
Administration 
National  Aeronautics  and 

Space  Administration 
Ofllce  of  Personnel 

Management 
Small  Business 

Administration 
Veterans  Administration 
Other  independent  agencies 

Total 


Spending         Direct  Loan 
Authority  a/      Obligations 


0.1 

h/ 

y 

0.6 
13 
0.1 
13.3 
0.6 
0.7 
0.6 
1.3 

0.7 
0.3 
0.2 
0.4 
0.1 
1.8 
0.4 

V 

0.1 
0.1 


24.3 


0.3 

1.1 

b/ 


hf 


hf 


y 


0.1 

y 
o"i 

1.6 


Loan 
Guarantees 

Estimated 
Outlays 

— 

0.1 

— 

y 

— 

y 

y 

0.3 

0.5 

y 

1.3  0/ 
0.1  " 
5.1 

— 

0.5 

— 

0.2 

— 

0.3 

— 

1.0 

6.5 

y 

y 

0"2 
0.1 

— 

0  2 

— 

0.1 

y 

0.4 

— 

0.4 

— . 

y 

— 

y 

— 

0.2 

— 

0.6 

0.2 
0.5 

y 

0~2 

0.5 

0.3 

7.3 


11.7 


SOURCES:  Congressional  Budget  OfTtce  and  OfTice  of  Management  and  Budget. 

a  Includes  new  budget  authority  for  1986,  unobligated  balances  from  budget  authority 
provided  in  previous  years  (Defense- Miliury  and  other  function  050  programs  and  cerUin 
administrative  costs),  obligation  limiutions  for  and  other  ^tending  authority  for  1986. 

b        Less  than  $50  million. 

c.  Includes  $0.4  billion  in  estimated  1987  outlay  savings  for  Commodity  Credit  Corporation 
(CCC)  programs  (see  discussion  of  special  rule  for  CCC).    " 
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INTRODUCTION  It 


A  detailed  listing  of  the  sequestration  reductions  by  agency  and  budget 
account  is  provided  as  a  separate  part  to  this  report.  Also  included  as  a  separate 
part  is  a  detailed  listing  of  sequestration  reductions  of  budgetary  resources  for 
defense  programs,  projects,  and  activities  within  each  budget  account. 

CONCEPTUAL  ISSUE 


0MB  and  CBO  were  unable  to  resolve  a  conceptual  issue  regarding  the 
application  of  P.L.  99>177  to  interest  payments  made  to  the  Washington 
Metropolitan  Area  Transit  Authority  (WMATA). 

Under  the  authority  of  the  National  Capital  Transportation  Act  of  1969, 
as  amended,  the  Secretary  of  Transportation  has  guaranteed  the  principal  and 
interest  of  $997  million  in  borrowing  by  WMATA.  The  National  Capital 
Transportation  Amendments  of  1979  further  authorized  the  Secretary  of 
Transportation  to  pay  two-thirds  of  the  principal  and  interest  due  on  these 
federally  guaranteed  WMATA  bonds.  By  agreements  between  the  Secretary 
and  the  Authority,  executed  in  1979  and  1982,  the  federal  government  has  made 
interest  payments  to  WMATA.  These  payments  are  conditional  on  compliance 
with  the  Antideficiency  Act,  as  amended,  which  prohibits  expenditures  in 
advance  of,  or  in  excess  of,  available  appropriations.  The  Congress  has  regularly 
appropriated  funds  to  cover  the  federal  obligation  to  WMATA,  including  the 
payments  to  be  made  in  1986,  which  amount  to  about  $51.7  million. 

CBO  regards  the  1986  WMATA  interest  payment  appropriation  as 
nonsequesterable  on  two  grounds.  First,  the  federal  obligation  grows  out  of 
an  existing  contract  that  was  authorized  by  law  and  is  fully  funded  for  1986 
by  an  appropriation  act.  Under  P.L.  99-177,  contractual  obligations  of  the 
federal  government  incurred  before  the  issuance  of  a  sequester  order  are,  in 
CBO's  view,  not  subject  to  sequestration  except  for  certain  defense  contracts. 
Second,  WMATA  bonds  are  federally  guaranteed  both  as  to  principal  and 
interest.  If  the  federal  government  defaults  on  its  obligation  to  pay  its  interest 
share  by  reason  of  a  sequester,  the  government  nevertheless  would  remain 
liable  for  the  full  payment  under  the  guarantee,  a  liability  which  CBO  believes 
is  enforceable  by  claim  against  the  United  States.  CBO  believes  that  if  a 
sequestration  would  ultimately  and  necessarily  be  defeated  by  claims, 
judgments,  and  relief  acts,  which  are  exempt  from  sequestration,  then  the 
amount  in  question  should  not  be  sequestered. 

0MB  agrees  that  the  WMATA  appropriation  ought  not  to  be  sequestered, 
but  does  not  believe  this  outcome  is  permitted  by  the  language  of  P.L.  99-177. 
The  Act  provides  exemptions  for  certain  named  prior  legal  obligations  and, 
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more  generally,  for  obligated  baIaneesinn«idef«Me  accmmto.  Section  25§(gK2) 
of  the  Act  specifically  exempU  &om  se^uestratioB  the  prior  legal  obligations 
of  46  credit  programs  that  provide  federal  i^uaianteea  similar  to  the  guarantee 
provided  to  tl^e  WMATA  bonds.  0MB  believes  that  am  exemption  for  the 
WMATA.  guarantee  should  hav^  been  added  to  this  list,  but  it  was  not.  I» 
addition,  because  the  WMATA  payment  is  expressly  sutgect  to  the  availability 
of  an  annual  appropriation,  and  because  all  of  the  payment  for  1986  has  not 
yet  been  obligated,  0MB  further  believes  that  an  ezenptieii  Ibr  WMATA 
interest  payments  based  on  the  existence  of  an  obUgated  balance  is  not 
applicable. 

In  the  meantime,  section  251(a)(5)  of  the  Act  requires  averaging  the 
disagreement  over  the  an¥»unt  subject  to  sequestration  in  the  WMATA  account, 
$0  in  the  case  of  CBO  and  $51.7  million  in  the  case  of  OMB~or  an  average  of 
$25.8  million.  Both  Directors  are  of  the  view  that  averaging  pro€hices  •  remit 
that  is  not  consistent  with  either  of  their  legal  positions  oo  the  proper  treatment 
of  the  WMATA  interest  payment. 

Because  the  amount  in  disagreemertt  w  so  small,  adoption  of  one  position 
or  the  other  by  the  Comptroller  General  would  have  no  effect  on  the  uniform 
percentage  reduction  to  be  used  in  sequestering  nondefense  accounts.  The  only 
recalculation  required  would  be  in  the  WMATA  account. 
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Sequester  Baseline 


Account  Title,  Category 


0MB 


CBO 


Average 


PAGE 


Sequester 


Legislative  Branch 


Senate 


Mileage  of  the  Vice  President  and  Senators 
roi-05-0101   -X-1-801-A;   00-0101) 


Budget  Authority 
Outlays 

60 
60 

60 
48 

60 
54 

3 
2 

Expense  allowances  of  the  Vice  President.  Pres  Pro 

(01-05-0107   -X-1-801-A;   00-0107) 
Budget  Authority                         56 
Outlays                                   56 

Tempore,  etc 

56 
56 

56 
56 

2 
2 

Reoresentation  allowances  for  the  Majority  and  Minority  Leaders 

(01-05-0108   -X-1-601-A;   00-0108) 
Budget  Authority                         20             20 
Outlays                                   20             20 

20 
20 

1 
1 

Salaries,  officers  and  employees 

(01-05-0110   -X-1-801-A:   00-0110) 
Budget  Authority 
Outlays 

170.473 
170.473 

170.473 
160.244 

170 
165 

473 
359 

7.330 
7.  110 

Miscellaneous  items 

(01-05-0123   -X-1-801-A;   00-0123) 
Budget  Authority 
Outlays 

9.659 
9.659 

9.659 
9.659 

9 

9 

659 
559 

415 
415 

Secretary  of  the  Senate 

(01-05-0126   -X-1-801-A:   00-0126) 
Budget  Authority 
Outlays 

684 
684 

684 
410 

684 
547 

■29 
24 

Ser-geant  at  Arms  and  Doorkeeper  of  the 

(01-05-0127   -X-1-801-A:   00-0127) 
Budget  Authority 
Outlays 

Senate 

54. 153 
54. 153 

54, 153 
50.361 

54 
52 

153 
257 

2.329 
2.247 

Inquiries  and  investigations 

(01-05-0128   -X-1-801-A:   00-0128) 
Budget  Authority 
Outlays 

5 1 . 050 
51.050 

51 .050 
40.615 

51 
45 

050 
.833 

2.  195 
1  .97  1 

Expenses  of  U  S.  International  Narcotics  Control  Commission 

'.01-05-0129   -X-1-801-A:   00-0129) 
Budget  Authority                           325             325 
Outlays                                     325             325 

325 
325 

14 
14 

Stationery  (revolving  fund) 

(01-05-0140   -X-1-801-A;   00-0140) 
Budget  Authority 
Outlays 

12 
12 

12 
12 

12 
12 

1 
1 

Office  of  Senate  Legal  Counsel 

(01-05-0171   -X-1-801-A;   00-0171) 
Budget  Authority 
Outlays 

565 
565 

565 
513 

565 
539 

24 
23 

Expense  allowance  for  the  Secretary  of 

(01-05-0172   -X-1-801-A;   00-0172) 
Buciget  Authority 
Outlays 

th«»  Senate. 

12 
12 

etc 

12 
12 

12 
12 

1 
1 

Senate  policy  committees 

(01-05-0182   -X-1-801-A:   00-0182) 
Budget  Authority 
Outlays 

1.948 
1  .  948 

1.948 
1.753 

1 

1 

948 
851 

84 

80 

Legislative  Branch 
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Saquastar  BasaJIna 


Account  Xl<tta.  Catagory 


0MB 


CBO 


Avaraga 


PAGE 


S«qwa«tar 


Office  of  the  Laglslativa  Counsel  of  the  Senate 

(O1-0S-0185   *X-1-86l-A-.   00-0185) 
Budget  Authority  1.437 

Outlays  1.437 


1.437 
1.278 


1.«3t 
t,35S 


C» 


Senate 

Total 
Budget  Authority 
Outlays 


280.454 
290.454 


290.454 
265.306 


290. 4«< 
277.880 


T2.«9»^ 


House  of  Representative* 
Mileage  of  Members      ^ 

(01-10-0208   -X-1-801-A; 
Budget  Authority 
Outlays 


00-0208 ) 


150 
144 


150 
75 


Pa>'ments  to  widows  and  heirs  of  deceased  members  of  Congress 

(01-10-0215   -X-1-801-A:   00-0215) 

Budget  Autlrvorlty                            O  O 

Outlays              .  •  .«  •                0  ® 


House  leaoarship  offlcea 

(O1-10-04O8   -X- 1-801 -A;   0O-O4O8 ) 
Budget  Authority  3.357 

Out la/s  3.223 

Salaries,  officers  and  employees 

(01-10-0410   -X-1-C01-A:   00-04l0> 
Budget  ibuthority  47.914 

Outlays  45.997 


3.357 
3.020 


47.914 
46 . 407 


TSO 


O 
0 


3.357 
3.  122 


47.9f« 
46.202 


<- 
9 


O 


144 

134 


2.060' 


Members'  clerk  hire 

(01-10-0415   -X-1-801-A;   00-0415) 
Budget  Authority 
Outlays 

Committee  employees 

(01-10-0416   -X-1-801-A:   00-0416) 
Budget  Author  1 ty 
Outlays 


(66.762 
tC2.022 


44.325 
42.^52 


166 . 762 
te4 . 260 


44.325 
42.552 


Committee  on  Appropriations  (Studies  and  Investigations) 

(01-10-0418   -X-1-801-A:   00-0418) 
Budget  Authority 
Outlays 


4.275 
4.  104 


Committee  on  the  Budget  (Studies) 

(01-K)-0419   -X-1-801-A:   00-0419) 
Budget  Authority 
Outlays 

Special  and  select  committees 

(01-*O-0433   -X-1-80*-Ai   00-0433) 
Budget  Authority 
Outlays 

Allowances  and  expenses 

(01-«O-0438   -X-1-8a»-A;   00-0438) 
Budget  Authority 
Outlays 


296 
284 


<e.960 
45.082 


f33.426 
f 28 . 089 


4.275 
3.420 


296 
258 


4:6.960 
45.082 


f33.426 
tf2.078 


166. 7©2 
163. 141 


44.32* 
42 . 552 


4.2T» 
3.762 


296 
271 


46 . 960 
45.082 


133.426 
120.064 


T.IT* 
T.OTS- 


T.906- 


1«2 


99 

12 


2".  0"  W 
1.939 


5.  164 
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Sequester  Baseline 


Account  Title.  Category 


0M8 


CBO 


Average 


PAGE 


Sequester 


Congressional  use  of  foreign  currency.  House  of  Representatives 

(01-10-0488   -X-1-801-A;   00-0488) 
401(C)  Authority  2.800  2.800 

Outlays  2,800  2.800 


House  of  Representatives  restaurant  fund  (revolving  fund) 

(01-10-4003   -X-3-801-A;   00-4003) 
Obi igatjon  Limitation  380 

Outlays  380 

Recording  studio  (revolving  fund) 

(01-10-4004   -X-3-801-A:   00-4004) 
Outlays  O 

Page  residence  hall  and  meal  plan 

(01-10-4011   -X-3-801-A:   00-4011) 
Outlays  O 

House  of  Representatives 

Total 
Budget  Authority 
401(C)  Authority 
Obligation  Limitation 
Outlays 


380 
380 


2.800 
2.800 


380 
380 


120 
120 


16 

16 


447.465 

447.465 

447.465 

19.241 

2.800 

2.800 

2.800 

120 

380 

380 

380 

16 

434.677 

420,332 

427,505 

18.383 

Joint  It^ms 


Capitol  Guide  Service 


(01-12-0170   -X-1-801-A; 
Budget  Authority 
Outlays 

00-0170) 

867 
867 

867 
737 

867 
802 

Joint  Committee  on  Printing 
(01-12-0180   -X-1-801-A; 
Budget  Authority 
Outlays 

00-0180) 

919 
919 

919 
789 

919 
854 

Joint  Economic  Committee 

(01-12-0181   -X-1-801-A: 
Budget  Authority 
Outlays 

00-0181 ) 

2 

2 

.644 
.644 

2 
2 

.644 
.380 

2 

2 

.644 
.512 

Joint  Committee  on  Inaugural 

(01-12-0186   -X-1-801-A: 
Outlays 

Ceremonies 
00-0186) 

of  1985 
0 

0 

0 

Statements  of  appropriations 

(01-12-0199   -X-1-801-A; 
Budget  Authority 
Outlays 

.  Senate 
00-0199) 

7 
0 

7 
0 

7 
0 

Office  of  the  Attending  Physician 

(01-12-O425   -X-1-801-A;   00-0425) 
Budget  Authority 
Outlays 

1 

.056 
996 

1 

.056 
422 

1 

.056 
709 

Joint  Committee  on  Taxation 
(01-12-0460   -X-1-801-A: 
Budget  Authority 
Outlays 

00-0460 > 

3 
3 

.705 
.532 

3 
3 

.705 
.520 

3 
3 

.705 
.526 

Capitol  Police  Board 

(01-12-0474   -X-1-801-A: 
Budget  Authority 
Outlays 

00-0474) 

109 
87 

109 
91 

109 
89 

37 
34 


40 
37 


114 
108 


O 
O 


45 
30 


159 
152 


5 
4 


Legislative  Branch 
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0  M  B  Central  Budget  Management  System 
BALANCED  BUDGET  AND  EMERGENCY  DEFICIT  CONTROL  ACT  OF  1985 
Sequestration  Report 
(FY  1986  dollars  in  thousands) 
Percentages  Used:   Non-Defense  -  4.3,   Def«nse  -  4.9 

Sequester  Basel ine 


Account  Title.  Category 


0MB 


CBO 


Average 


PAGE 


Sequester 


iij  •  I 


General  expenses.  Capitol  police 

(01-12-0476   -X-1-801-A:   00-0476) 
Budget  Authority 
Outlays 


1.336 
955 


Statements  of  appropriations.  House  of  Representatives 

(01-12-0499   -X- 1-801 -A:   0O-0499) 
Budget  Authority  "J  \ 

but  lays  " 


Official  mall  costs 

(01-12-0825  ■  -X-1-801-A; 
Budget  Authority 
Outlays 

Joint-  Items 

Total 
Budget  Authority 
Outlays  , 


00-0825) 


100.000 
50.656 


110.650 
60.656 


1.336 
1.135 


7 
O 


100.000 
65.842 


110.650 
74.916 


1.336 
1.045 


100.000 
58.249 


110.650 
67 . 786 


57 
45 


O 
0 


4.300 
2.505 


4.758 
2.915 


Congressional  Budget  Office 
Salaries  and  expenses 

(01-14-0100   -X-1-801-A; 
Budget  Authority 
Outlays 

Congressional  Budget  Office 

Total 
Budget  Authority 
Outlays 


08-0100) 


16.886 
16.548 


16.886 
16.548 


16.886 
14.403 


16.886 
1 4 . 403 


16.886 
15.476 


16.886 
15.476 


726 
66&. 


726 
665 


Architect  of  the  Capitol 


Office  of  the  Architect  of  the  Capitol 

(01-15-0100   -X-1-801-A;   01-0100) 
Budget  Authority 
Outlays 

contingent  expenses 

(01-15-0102   -X-1-801-A;   01-0102I 
Budget  Authority 
Outlays 


Salaries 

5.417 
5.200 


100 
100 


5.417 
4.935 


100 
100 


Acquisition  of  property  as  an  addition  to  the  Capitol  grounds 

(01-15-0104   -X-1-801-A:   01-0104) 
Outlays  ° 


Capitol  buildings 

(01-15-0105   -X-1-801-A-.   01-0105) 
Budget  Authority  'q'kI^ 

Outlays  9,553 


10.989 
9.417 


Alterations  and  Improvements,  buildings  and  grounds,  etc 

(01-15-0106   -X-1-801-A:   01-0106) 
Outlays  .  O 


Capitol  grounds 

(01-15-0108   -X-1-801-A;   01-01081 
Budget  Author Ityt 
Outlays 

Legislative  Branch 


3.510 
3.224 


3.510 
3.092 


5.417 
5.068 


100 
100 


10.989 
9.485 


3.510 
3.  158 


233 
2f8 


4 
4 


473 
408 


151* 
136 
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Account  Title.  Category 


Sequester  BaseHne 


cec 


Average 


PAGE 


Se<9uester 


West  centra'  front  of  the  Capito) 

(O1-15-Ot09   -X-1-«0<-A;   O«-0«O9) 
Outlays  O  O 

Congressional  cemetery 

(01-15-01JO   -X-1-B01-A;   01-0110) 
Outlays  0  0 

Construction  of  an  axter«sion  to  tne  New  Senate  Office  Suvlding 

(01-15-0122   -X-1-801-A:   O1-0122) 
Outlays  O  O 


Senate  office  buntings 

(01-15-OI23      -K-1-801-*;      O1-0123) 
Budget    AuttHVi-ty  19.724 

Outlays  17.337 

House  office  tMlldlngs 

{01-15-Ota7      -X-1-801-A;      O1-0127) 
Budget   Authority  22. 088 

Outlays  20.853 


19.724 
14.004 


22.088 
19,747 


Acquisition  of    property,    construction,    and   equipment,    etc 

(01-15-0128      -X-1-801-A;       01-O128) 
Outlays  0  .  O 

Installation  of  solar  colloctors  in  House  office  buildings 

(01-15-0429   -X-1-801-A;   01-0129) 
Outlays  O  O 

Capitol  Po%#er  Plant 

(01-15-0133   -X-1-801-A:   O1-0133) 
Budget  Authority  23.495         23.495 

Outlays  20.443  19.«70 

Expansion  of  facilities.  Capitol  Power  Plant 

(01-15-0135   -X-1-801-A:   01-0135) 
Outlays  O  '  o 

Modifications  and  enlargement.  Capitol  Power  Plant 

(01-15-0136   -X-1-801-A:   O1-0136) 
Outlays  0  O 

Structural  and  mechanical  care.  Library  buildings  and  grour>ds 

(01-15-O155   -X-1-801-A:   01-0155) 
Budget  Authority  5.785  5.785 

Outlays  5.301  S,301 

Library  of  Congress  James  Madison  Memorial  Building 

(01-15-0158   -X-1-801-A;   01-0158) 
Outlays  O  O 


Architect  of  the  Cap-itol 

Total 
Budget  Auttnority 
Outlays 


9 1 .  108 
82  .Oil 


91.  108 
76.566 


19.724 
15.671 


22.088 
2O.30O 


23.495 
20.207 


5.785 
5.301 


91. 108 
79.289 


848 
674 


950 
873 


1.010 
8G9 


249 
228 


3,918 
a. 409 


Library  of  Congress 


Salaries  and  expenses 

(01-25-0101      -X-1-5(a-«;      03-0101) 
Budget   Awtriorlty  133.747 

401(C)    Aut»»or1ty    -    Off.    CoH  .  4.128 

Outlays  111.996 


133. T47 

133.747 

5.751 

4.  128 

4.  128 

178 

1 1 1 . 996 

111.996 

4.816 

Leg  i  s 1  a  t  i  ve  Branch 
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Sequester  Baseline 


Account  Title.  Category 


0MB 


CBO 


Average 


PAGE 


Sequester 


IMT* 


Copyright  Office:  Salaries  and  expenses 

(01-25-0102   -X-1-376-A;   03-0102) 
Budget  Authority  IO.881 

401(C)  Authority.-  Of f .  Col  1 .  5!992 

Outlays  •  15.943 


10.881 

5.992 

15.948 


Congressional  Research  Service:  Salaries  and  expenses 

(01-25-0127   -X-I-8OI-A:   03-0127) 
Budget  Authority  38.963  38.963 

0"*'ays  35.574  35.235 

Books  for  the  blind  and  physically  handicapped:  Salaries  &  exp 

(01-25-0141   -X-1-5C3-A:   03-0141) 
Budget  Authority  33.761  33.761 

Outlays  18.424  18.424 

Collection  H  distribution  of  library  materials  (sp.  for.  curr  ) 

(01-25-0144   -X-1-503-A;  03-0144) 
Budget  Authority  832  832 

Outlays  0  0 

Furniture  and  furnishings 

(01-25-0146   -X-1-503-A;   O3-0146) 
Budget  Authority  891  891 

Outlays  389  389 

Oliver  Wendell  Holmes  aevise  fund 

(01-25-5075   -X-2-503-A;   03-5075*. 
401(C)  Authority  11  11 

Outlays  ■;  O  Q 

Payments  to  copyright  owners 

(01-25-5175   -X-2-376-A:   03-51751 
Outlays  O  0 

Gift  and  trust  fund  accounts 

(01-25-9971   -X-7-503-A:   03-9971 ( 


Government  PrintinQ  Office 


Office  of  Superintendent  of  Documents:  Salaries  and  expenses 

(01-3O-O201   -X-1-806-A:  04-0201) 

Budget  Authority  22.981          22.981 

Outlays  14.030           12^639 


Printing  and  binding 

(01-30-O2O2   -X-1-801-A:   04-0202) 
Budget  Authority 
Outlays 

Congressional  printing  jnd  binding 

(01-30-0203   -X-1-801-A:   04-0203) 
Budget  Authority 
Out  lays 

Legislative  Branch 


11.555 
8.088 


11 .555 
7.511 


10.881 

S.992 

15.946 


38.963 
35.405 


33.761 
18.424 


832 

0 


891 
389 


11 
O 


22.981 
13.335 


11.555 
7.800 


468 
258 
686 


1.675 
1.522 


1.452 
792 


36 
O 


38 

17 


O 
O 


401(CI  Authority 
Outlays 

389 
-  389 

389 
389 

389 
389 

17 

1T 

Library  of  Congress 
Total 

Budget  Author itv 
401(C)  Authority 
401(C)  Authority  -  Off 
Outlays 

Col  1  . 

219  075 

400 

10. 120 

182.715 

219.075 

400 

10. 120 

182.381 

219.075 

400 

10. 120 

182.548 

9  420 

17 

435 

7.850 

988 
573 


497 
335 


69.405 

69 . 405 

69 . 405 

2.984 

29.844 

34 . 702 

32.273 

1.388 

BEST  COPY  AVAILABLE 


1948 
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Account  Title.  Category 


0MB 


Sequester  Basel Ine 


CBO 


Average 


PAGE 


Sequester 


Government  Printing  Office  revolving  fund 

(01-30-4505   -X-4-806-A;   04-4505) 
Obligation  Limitation  28.430 

Outlays  28.430 


28.430 
28.430 


28.430 
28,430 


«.222 
t.222 


Government  Printing  Office 

Total 
Budget  Authority 
Obligation  Limitation 
Outlays 


103.941 
28.430 
80.392 


103.941 
28.430 
83.282 


103.941 
28.430 
81.837 


4.469 
4.222 

3.519 


General  Accounting  Office 


Salaries  and  expenses 

(01-35-0107   -X-1-801-A; 
Budget  Authority 
Budget  Authority  -  AST 
Outlays 

General  Accounting  Office 

Total 
Budget  Authority 
Budget  Authority  -  ASl 
Outlays 


05-0107) 

300.916 

2 

270.351 

300.916 

2 

275.634 

3O0.916 

2 
272.993 

12.939 

2 

11.741 

300.916 

2 

270.351 

300.916 

2 

275.634 

300.916 

2 

272.993 

12.939 
2 

11.741 

United  States  Tax  Court 


Salaries  and  expenses 

(01-40-0100   -X-1-752-A 
Budget  Authority 
Outlays 

Tax  Court  Judges  survivors 
(01-40-8115   -X-7-602-A 
401(C)  Authority  -  ASI 
Obligation  Limitation 
Outlays 

United  States  Tax  Court 

Total 
Budget  Authority 
401(0  Authority  -  ASI 
Obligation  Limitation 
Outlays 


23-0100) 

24.556 

24.556 

24.556 

1.056 

23.416 

22.665 

23.041 

991 

annuity  fund 

23-8115) 

0 

0 

0 

0 

0 

0 

0 

o 

0 

0 

0 

0 

24.556 

24.556 

24.556 

1.056 

0 

0 

0 

O 

0 

0 

0 

0 

23.416 

22.665 

23.041 

991 

Other  Legislative  Branch  Agencies 


Commission  on  Security  &  Cooperation  in  Europe:  Salaries  &  exp. 

(01-45-0110   -X-1-801-A;   09-0110) 

Budget  Authority  550            550 

Outlays  445            S03 


Botanic  Garden:  Salaries  and  expenses 
(01-45-0200   -X-1-801-A;   09-0200) 
Budget  Authority 
Outlays 


2.  188 
2.061 


2.  188 
2.059 


550 
474 


2.  188 
2.060 


24 

20 


94 

89 


Copyright  Royalty  Tribunal: 
(01-45-0310   -X-1-376-A; 
Budget  Authority 
Outlays 


Salaries  and 
09-0310) 


expenses 

156 
127 


156 
152 


156 
140 


? 
6 


Legislative  Branch 
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0  M  B  Cantral   Budget  Hmnmtmmnt  Sy«t«B 
BALANCED   BUDGET   AMD  EMEIMCNCV   {Mc^lCIT -^COWrROL   ACT  OT    t9B8 
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PA«£ 


Account  Titl*.  Cat«gory 


S«qu«8t«r  Basel  Ins 


Avsrags 


st»r 


-Blomectlcal  Ettvlcs:  Salaries  and  sxpsnss* 

(01-45-0400   -X-1-551-A:   06-0400) 
Budget  Authority 
Outlays 


160 
ISO 


ISO 
ISO 


Office  of  Technology  Assess«ent:  Salaries  srtd  expenses 

(01-45-070Q   -X-1-801-A:   08-0700) 
Budget  Authority  15.300         15.300 

Outlays  11.383         18.464 

Railroad  Accounting  Principle*- Board:  Sa Varies  awd>e«pswa« 

(01-45-0800   -X-1-801-A;   09-0800) 
Budget  Authority  7SO  Wa- 

Out  1  ays  608  679 


160 
190 


tS.MO 
13. 429 


T80 

642 


« 


92 
38 


Prospective  Payment  Assessment  Commission 

(01-45-34O0   -X-1-58t-A;   96-340a) 
Obi igat ion  Limitation  35S 

Outlays  366- 


365 
366 


Office  of  Technology  Assessment:  Contributions  and  donations 
<01-45-8094   -X-7-801-A:   09-8094) 


Obtlgatlon  tmitation  .  o 

Outlays  0 

Other  Legislative  Branch  Agencies 

Total 

Budget  Authority-  13.094 

Obligation  Limitation  355 

Outlays  15.133 

Legislative  Branch 

Total 
Budget  Authority  --   1.624.146 

Budget  Authority  -  ASI  2 

401(C)  Authority  3,200 

401(C)  Authority  -  ASI  0 

401(C)  Authority  -  Off.  CoH  .  10.120 

ObMgat ion  Limitation  29.166 
Outlays                            1.466.366 


0 


19.084 

366 

17.368 


1,624.146 

2 

3.200 

O 

10.120 

29.166 

1.432.843^ 


366 
365 


0 

O 


19.094 

355 

16.248 


1.624.146 

2 

3.200 

O 

10.120 

28.166 

1/444^.601 


16 
16 


O 

o 


821 

16 

698 


69.838 

2 

138 

O 

436 

1.364 

62.130 


Laplslative  Branch 
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Account  Title.  Category 


Sequester  Baseline 


0M8 


C80 


Average 


PAGE 


Sequester 


The  Judiciary 


Supreme  Court  of  the  United  States 

Salaries  and  expenses  " 

(02-OS-0100   -X-1-752-A:   10-0100) 
Budget  Authority  13  gaa 

Outlays  9.983 

Care  of  the  building  and  grounds 

(02-05-0103   -X-1-752-A:   10-0103) 
Budget  Authority  2  275 

Outlays  2! 275 

Acquisition  of  property  as  an  addition  to  the  grounds 

(02-O5-01O4   -X-1-752-A:   10-O1O4) 
Outlays  0 

Supreme  Court  of  the  United  States 

Total 
Budget  Authority  16  258 

Outlays  12!258 


13.983 
10.919 


2.275 
2.093 


16.258 
13.012 


13.983 
10.451 


2.275 
2.  184 


16.258 
12.635 


601 

449 


98 
94 


699 
543 


Un<ted  States  Court  of  Appeals  for  Federal  Circuit 
Salaries  and  expenses  ~~  ""■" 

(02-O7-0510   -X-1-752-A:   10-O510) 
Budget  Authority  4  450 

Outlays  3!982 

United  States  Court  of  Appeals  for  Federal  Circuit 
Total 


Budget  Authority 
Outlays 


4.450 
3.982 


4.450 
4.236 


4.450 
4.236 


4.450 
4,  109 


4,450 
4.  109 


191 
«77 


191 

177 


Umteo  States  Court  of  International  Trade 

Salaries  and  expenses           ~  

(02-15-0400   -X-1-752-A;   10-0400) 

Budget  Authority  5  geC 

Outlays  5; 283 

United  States  Court  of  International  Trade 

Total 

Budget  Authority  5  geo 

Outlays  5;263 


5.660 
5.377 


5.660 
5.377 


5.660 
5.330 


5.660 
5.330 


243 
229 


243 
229 


Court  of  Claims 


Salaries  and  expenses 

(02-20-0505   -X-1-752-A; 
Outlays 

Court  of  Claims 

Total 
Outlays 


10-05O5 ) 


Courts  of   Appeals.    District  Courts,    Arvj  other   Jud i 

Salaries  of    Judges  ~ 

(02-25-0200      -X-1-752-A:  10-0200) 

Builget   Authority  IS   300 

Outlays  18.300 

The  Judiciary 


18.300 
17.934 


18.300 
18.  117 


787 
779 


/V0L»1.  No.  10  /  WMhmtey.  JamMqr  I5i  1M»  /  Me(ic«s 
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Account  Titla.  Cctagory 


Saquestar  Basal  in* 


cm 


Avaraga 


PAGE 


10 


Saquastar 


Bankruptcy  courts,  salarlas  and  axpansas 

(02-25-0921   -X-1-752-A:   10-0921) 
Budget  Authority 
Outlays 

Services  for  drug  dependef>t  offenders 
(02-25-0832   -X-1-752-A;   10-0922) 
Outlays 

Defender  services 

(02-25-0923   -X-1-752-A;   10-0923) 


O 
O 


O 
O 


Outlays  0 

Special  ra>t  reorganization  court 

(02-25-O637   -X-1-752-A;   10-0937) 
Outlays  O 

Courts  of  Appeals.  District  Courts,  and  other  Judi 

Total 
Budget  Authority  913.150 

Outlays  824.691 


913.150 
819.683 


O 
0 


913.150 
822. 187 


O 

o 


Budget  Authority 
Outlays 

61.800 
23.574 

61.800 
37.080 

61.800 
30,327 

2.657 
1.304 

Salaries  of  supporting  personnel 

(02-25-0924   -X-1-752-A:   10-0924) 
Budget  Authority 
Outlays 

474. 900 
470.429 

474.900 
456.854 

474. 9(X} 
463.642 

20,4»t 

19.9^7 

Fees  of  Jurors  and  conmlssfoners 

(02-25-0925   -X-1-752-A:   10-0925) 
Budget  Authority 
Outlays 

43.400 
43.400 

43.400 
40.362 

43.400 
41.881 

t.8«€ 
1.801 

Expenses  of  Operation  and  Maintenance 
(02-25-0926   -X-1-752-A:   10-0926) 
Budget  Authority 
Outlays 

of  the  Courts 

135. OOO 
105.809 

135. OOO 
112. 050 

135. OOO 
108.830 

5. 805 
4.684 

Court  security 

(02-25-0930   -X-1-752-A; 
Budget  Authority 
Outlays 

10-0930) 

32.750 
25.161 

32.750 
25.161 

32.750 
25. 161 

1.408 
1.082 

Space  and  facilities 

(02-25-0931   -X-1-752-A: 
Budget  Authority 
Outlays 

10-0931) 

147.000 
13-6.018 

147.000 
130.242 

147.000 
134.130 

6.321 
5 .  768 

Furniture  and  furnishings 
(02-25-0932   -X-1-752-A: 

10-0932) 

• 

39.265 
35.354 


^ 


Admin1strat»»e  ytflce  of  tHe  UWHed  States  Courts 
Salaries  antf  expenses 

(02-26-0027   -X- 1-752- A;   10-0927) 

Budget  Authority  29.3O0        29.ibo 

Outlays  24.534         25.901 

Administrative  Office  of  the  United  States  Courts 

Total 

Budget  Authority  29.200         29.200 

Outlays  24.534         25.901 


29.200 
25.218 


29 . 200 
25.2*8 


1.256 
1.084 


1.256 
1.084 


The  Judiciary 
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Account  Title.  Category 


0MB 


Sequester  Basel Ine 


CBO 


Average 


Sequester 


Federal  Judicial  Center 


Salaries  and  expenses 

(02-30-092S   -X-1-752-A; 
Budget  Authority 
Outlays 

Federal  Judicial  Center 

Total 
Budget  Authority 
Out  1  ays 


10-0928) 


9.600 
7,691 


9,600 
7,691 


9,600 
7,651 


9,600 
7,651 


9.600 
7.671 


9,600 
7,671 


413 
330 


413 
330 


Salaries  and  expenses 

(02-32-0938   -X-1-752-A:   10-0938) 
Budget  Authority 
Outlays 

1.100 
985 

1.  100 
990 

1.  100 
988 

United  States  Sentencing  Commission 
Total 

Budget  Authority 
Outlays 

1  .  100 
985 

1.100 
990 

1,  100 
988 

47 
42 


47 
42 


Bicentennial  Expenses.  The  Judiciary 
Bicentennial  activities 

(02-34-0933   -X-1-806-A:   10-0933) 
Outlays 

Bicentennial  Expenses.  The  Judiciary 

Total 
Outlays 


'  Judiciary  Trust  Funds 


Judicial  survivors'  annuities  fund 

(02-35-8110   -X-7-602-A:   10-8110) 
401(C»  Authority  -  ASI 
Obligation  Limitation 
Outlays 

Judiciary  Trust  Funds 

Total 
40T(C)  Authority  -  ASI 
Obligation  Limitation 
Outlays 

The  Judiciary 

Total 
Budget  Authority 
401(C)  Authority  -  ASI 
Obligation  Limitation 
Outlays 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

979.418 

979,418 

979,418 

42.  1.15 

0 

0 

0 

0 

0 

0 

0 

O 

879.424 

876. 850 

878, 137 

37 , 760 

The  Judiciary 
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Account  Title,  Category 

0¥B 

CBO 

Average 

Sequester 

Executive  Office  of  the  President 

24.906 
22.615 

24.906 
22.615 

24,906 
22.126 

24.906 
22.126 

The  Whtte  House  Office 

Salaries  and  expenses 

(03-1O-011O   -X-1-802-A:   11-0110) 
Budget  Authority 
Outlays 

The  White  House  Office 

Total 
Budget  Authority 
Outlays 

24.906 
21.636 

24.906 
21.636 

1.071 
951 

1.071 
951 

Executive  Residence  at  the  White  House 

Operating  expenses 

(03-20-0210   -X-1-802-A;   11-0210) 
Budget  Authority  4.577 

401(C)  Authority  -  Off.  Coll.  O 

Outlays  4.327 

Executive  Residence  at  the  White  House 

Total 
Budget  Authority  4.577 

401(C)  Authority  -  Off.  Coll.  0 

Outlays  4.327 


4.577 

O 

3,868 


4.577 

0 

3.  868 


4.577 

O 

4.098 


4.577 

O 

4.098 


187 

O 

176 


197 

O 

176 


Official  Residence  of  the  Vice  President 
Operating  expenses 

(03-21-0211   -X-1-802-A;   11-0211) 
Budget  Authority 
Outlays 

Official  Residence  of  the  Vice  President 

Total 
Budget  Authority 
Outlays 


204 
116 


204 
116 


204 
116 


204 
116 


204 
116 


204 
116 


9 
5 


9 
5 


Special  Assistance  to  the  President 
Salaries  and  expenses 

(03-22-1454   -X-1-802-A; 
Budget  Authority 
Outlays 

Special  Assistance  to  the  President 

Total 
Budget  Authority 
Outlays 

;« 


11-1454) 

1.794 
1,571 

1.794 
1.560 

1.794 
1 .  566 

SI dent 

1.794 
1.571 

1.794 
1.560 

1.794 
1.566 

77 
67 


77 
67 


Council  Of  Economic  Advisers 


Salaries  and  expenses 

(03-28-1900   -X-1-802-^A: 
Budget  Authority 
Outlays 

Council  of  Economic  Advisers 

Total 
Budget  Authority 
Outlays 


11-1900) 


2.301 
1.754 


2.301 
1.754 


2.301 
2.069 


2.301 
2.069 


Executive  Office  of  the  President 


2.301 
1.912 


2.301 
1.912 


99 
82 


99 
82 
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Sequester  Baseline 


Account  Title.  Category 


0MB 


CBO 


Average 


Sequester 


Council /Of flee  on  Envlronwenta)  Quality 

Council  on  Environmental  OuaUty  &  Off.  of  Environfflenta)  Guallty 

(03-31-1453   -X-1-802-A;   11-1453) 
Budget  Authority  700  700 

Outlays  665  '  665 


Managaiaent  fund.  Office  of  Environmental  Quality 

(03-31-3963   -X-4-802-A:   11-3963) 
Budget  Authority  0 

Outlays  O 


Council /Off ice  on  Environmental  Quality 

Total 
Budget  Authority 
Outlays 


TOO 
666 


0 
0 


700 
665 


700 
665 


O 
O 


TOO 
665 


30 
28 


0 
O 


30 
29 


Office  of  Policy  Development 


Salaries  and  expenses 

(03-35-2200   -X-1-802-A:   11-2200) 
Budget  Authority 
Outlays 


Office  of  Policy  Development 

Total 
Budget  Authority 
Outlays 


2.726 
2.40S 


2.T26 
2.406 


2,726 
2.361 


2.726 
2.361 


2.726 
2.384 


2.726 
2.384 


117 

103 


117 
103 


National  Security  Council 
Salaries  and  expenses 

(03-40-2000   -X-1-802-A; 
Budget  Authority 
Outlays 

National  Security  Council 

Total 
Budget  Authority 
Outlays 


11-2000) 


4.627 
3.618 


4,627 
.1.618 


4.627 
3.618 


4.627 
3,618 


4,627 
3.618 


4.627 
3.618 


199 

156 


199 

156 


National  Critical  Materials  Council 
Salaries  and  expenses 

(03-41-0111   -X-1-802-A;   11-0111) 
Budget  Authority 
Outlays 

National  Critical  Materials  Council 

Total 
Budget  Authority 
Outlays 


500 
450 


500 
450 


500 
450 


500 
450 


500 
450 


500 

450 


22 

19 


22 
19 


Office  of  Administration 


Salaries  and  expenses 

(03-42-0038   -X-1-802-A; 
Budget  Authority 
Outlays 


^1-0038) 


15.597 
9.550 


15.597 
9.561 


15.597 
9.556 


671 

41  1 


Executive  Office  of  the  President 
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Account  Titla.  Category 


Office  of  Adnlnlstratlon 

Total 
Budget  Authority 
Outlaya 


Sequester  Baseline 


0MB 


15.597 
9.550 


CBb 


15.597 
9.561 


Average 


15.597 
9.556 


Sequester 


671 
411 


Office  of  Manaoanient  and  Budget  

Office  of  Federal  Procureinent  Policy:  Salaries  and  expenses 

(03-48-0201   -X-1-802-A:   11-0201) 
Budget  Authority  1.611  1.611 

Outlays  1.504  1.451 


Salaries  and  expenaas 

(03-48-0300   -X-1-e02-A: 
Budget  Authority 
Outlays 


11-0300) 


Office  of  Management  and  Budget 

Total 
Budget  Authority 
Outlays 


37.299 
33,963 


38.910 
35.467 


37.299 
33.155 


38.910 
34.606 


1.611 
1.478 


37.299 
33.559 


38.910 
35.037 


68 
64 


1.604 
1.443 


1.673 
1.507 


Salaries  and  expense* 

(03-49-2600   -X-1-802-A;   11-2600) 
Budget  Authority                       2.317 
Outlays                              1.760 

2.317 
1.760 

2.317 
1.760 

Office  of  Science  and  Technology  Policy 

Total 
Budget  Authority                      2.317 
Outlays                               1.760 

2.317 
1.760 

2.317 
1.760 

Office  of  the  United  States  Trade  Representative 

13.158 
11.185 

Salaries  and  expenses 

(03-50-0400   -X- 1-802- A;   11-0400) 
Budget  Authority                      13.158 
Outlays                              11,185 

13.158 
11.185 

Office  of  the  United  States  Trade  Representative 

Total 
Budget  Authority                       13.158 
Outlays                              11.185 

■ 

13.158 
11.185, 

• 

13.158 
11.185 

Proper tv  Review  Board 

Salaries  and  expenses 

(O3-52-O80O   -X-1-802- 
Outlays 


100 
76 


100 
76 


566 

481 


566 
481 


1 1 -0800 ) 


Property  Review  Board 

Total 
Outlays 


Special  Actlpn  Office  for  Drug  Abuse  Prevention 
Miscellaneous  expired  accounts 

(03-57-9912   -X-1-554-A:   11-9912) 
Outlays  0 


Executive  Office  of  the  President 
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Sequester  Baseline 


Account  T-ttfe.  Category 


0M6 


C80 


Average 


PAGE     IS 


Sequester 


Special  Action  Office  for  Drug  Abuse  Prevention 

Total 
Outlays  0 

Executive  Office  of  the  President 

Total 
Budget  Authority 
401(C)  Authority  -  Off.  Coll 
Outlays 


12.317 

112.317 

112.317 

4.830 

0 

0 

0 

0 

94. SOS 

94. 4M 

94.470 

4.062 

Executive  Office  of  the  President 
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Sequester 


Fungs  Appropriated  to  the  President 

Appalachian  Reolonal  Development  Programs 
Appalachian  regional  development  programs 

(04-02-0090   -X-1-462-A:   11-0090) 
Budget  Authority 
Outlays 


Appalachian  housing  fund 

(O4-02-4190   -X-3-452-A: 
401(C)  Authority  -  Off.  Coll 
Outlays 


Total 
Budget  Authority 
40KC)  Authority  -  Off.  Coll 
Outlays 


120.000 
6.700 

120.000 
6.000 

iJO.OOO 
6.350 

5.160 
273 

11-4190) 

O 
O   . 

0 
0 

0 
O 

O 
0 

ent  Programs 

',   i  r  i     \ 

120.000 

0 

6. TOO 

120.000 

0 

6.000 

120.000 

0 

6.350 

5.160 

0 

273 

Disaster  Pel lef 


Disaster  relief 

< 04-03-0039   -X- 1-453 
Budget  Authority 
Out  1  ays 

-A; 

t1 

-0039) 

100.000 
66.000 

100.000 
66.000 

iOOjOOO 
66.000 

4.300 
2.838 

Bequests  and  gifts 

(04-03-8244   -X-7-453 
OPligatlon  Limitation 
Out  i  ays 

-A: 

11 

-8244) 

0 
0 

0 

.0 
.   o 

0 
C 

Disaster  Pel lef 

Total 
Budget  Authority 
OPligatlon  Limitation 
Outlays 

100.000 

0 

66.000 

• 

100.000 

0 

66^000 

100. ooo 

0 

66.000 

4.300 

O 

2.838 

Unanticipated  Needs 

t.OOO 
900 

1.000 
880 

(04-06-0037  >-X- 1-802 
Budget  Authority 
Outlays 

-A: 

11 

-0037) 

1.000 
860 

43 

38 

Unanticipated  Needs 

Total 
Budget  Authority 
Outlays 

t.OOO 
860 

1.000 
900 

1.000 
880 

43 

38 

Humanitarian  Assistance  for 

Nicaraouan  Democratic 

Humanitarian  assistance  for  Nicaraguan  democratic  resistance 

(04-08-O062  :  -X-1-151-A:   t1-0062) 

Budget  Authority                         0  O 

Outlays                                      O  O 


0 
O 


o 
o 


Humanitarian  Assistance  for  Nicaraguan  Democratic 

Total 
Budget  Authority  O 

Outlays  O 


O 
0 


o 

0 


o 

o 


Funds  Appropriated  to  the  President 
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Sequester 


International  Security  Assistance 


Peacekeeping  operations 

(O4-O9-t032   -X-1-152-A;   11-1032) 
Budget  Authority 
Outlays 

Economic  support  fund 

(04-09-1037   -X-1-152-A; 
Budget  Authority 
Direct  Loan  Limitation 
Outlays 

Military  assistance 

(O4-O9-1080   -X-1-152-A:   11-1080) 
Budget  Authority 
401(C)  Authority  -  Off.  Coll. 
Outlays 


34.00O 
14.555 


11-1037) 

3.706.0OO 

396 .500 

2.286,000 


782. OOO 

O 

765. OOO 


International  military  education  and  training 

(04-09-1081   -X-1-152-A:   11-1081) 
Budget  Authority  54.490 

Outlays 


24.520 


Foreign  military  sales  credit 

(04-09-1082   -X-1-152-A:   11-1082) 
Budget  Authority  5. 190. OOO 

Direct  Loan  Limitation  5.190.000 

Outlays  2.510.950 

Assistance  for  relocation  of  facilities  in  Israel 

104-09-1088   -X-1-152-A:   11-1088) 
401(C)  Authority  -  Off.  Coll.  O 

Outlays  O 


Guarantee  reserve  fund 

(04-09-4121   -X-3-152-A: 
Budget  Authority 
401(C)  Authority  -  Off.  Coll 
Outlays 


11-4121  ) 


O 
O 
O 


34.000 
14.555 


3  .-706 ,  000 

396 . 500 

2.286.000 


782.000 

0 

765.000 


54.490 
24.520 


5. 190. OOO 
5.190.000 
1.812.700 


O 
O 


O 
O 
0 


34.000 
14.555 


3.706.000 

396 . 500 

2.286.000 


782.000 

0 

765.000 


54.490 
24.520 


5. 190.00D 
5. 190.000 
2.  161.825 


O 
O 


O 
O 
0 


International  Security  Assistance 

Total 

Budget  Authority  9.766.490  9.766.490  9.766.490 

401(0  Authority  -  Off.  Coll.                O  0  0 

Direct  Loan  Limitation  5.586.500  5.586.500  5.586.500 

Outlays  5.601.025  4.902.775  5.251.900 


1.462 
626 


159.358 
17.050 
98.298 


33.626 

0 

32.895 


2.343 
1.054 


223.170 

223. 170 

92.958 


O 
O 


O 
0 
0 


419.959 

O 

240.220 

225.832 


Multilateral  Assistance 


Contribution  to  the  Inter-American  Development  Bank 

(04-12-0072   -X-1-151-A;   11-0072) 
Budget  Authority  89.701 

Outlays  800 

Contribution  to  the  International  Development  Association 

(04-12-0073   -X-1-151-A:   11-0073) 
Budget  Authority  70O.(X)O 

Outlays  0 

Contribution  to  the  Asian  Development  Bank 

(04-12-0076   -X-1-151-A:   11-0076) 

Budget  Authority  111.909 

Outlays  4.764 


89.701 
800 

89.701 
800 

3.857 
34 

tion 

700. OOO 
0 

700. OOO 
0 

30.  100 

0 

111. 909 
4.764 

111. 909 
4.764 

4.812 
205 

Fu  ids  Appropriated  to  the  President 
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Sequester 


Contribution  to  the  International  Bank  for  Reconstruction  &  Dev. 

(04-12-0077   -X-1-i51-A:   11-0077) 
Budget  Authority  109.721        109.721 

Outlays  10.972  10.972 

Contribution  to  the  International  Finance  Corporation 

(04-12-0078   -X-1-151-A;   11-0O78) 
Budget  Authority  29.077         29.077 

Outlays  29.077         29.077 

Contribution  to  the  African  Development  Fund 

(04-12-0079   -X-1-151-A;   t1-0079) 
Budget  Authority  62.250         62.250 

Outlays  O  ,0 

Contribution  to  the  African  Oewelopnent  Bank 

(04-12-0082   -X-1-151-A;   11-0082) 
Budget  Authority  16.189         16.189 

Outlays  16.189  16.189 

Contribution  to  the  special  facility  for  Sub-Sanaran  Africa 

(04-12-0066   -X-1-t51-A:  11-0086) 

Budget  Authority  75.000         75.00O 

Outlays  15,000         15,000 


International  organizations  and  programs 

(04-12-1005   -X-1-151-A;   11-1005) 
Budget  Authority  277,922 

Outlays  .  185.942 


109.721 
10.972 


29.077 
29.077 


62 . 250 
O 


16 .  189. 
19.189 


75.000 
16.000 


277.922 
185.942 


277.922 
186.942 


4.718 
472 


1.250 
1.250 


2.677 
0 


696 
696 


3.225 
645 


t1.9S1 
7.996 


Multilateral  Assistance 

Total 
Budget  Authority 
Outlays 


1.471.769 
262.744 


1.471.769 
262.744 


1.471.769 
262 . 744 


63.286 
1 1 . 298 


Aciencv  for  International  Development     > 

Operating  eMpenses.  Agency  for  International  Development 

(04-14-tOOO   'X-1-151-A:   tt-1000) 
Budget  Authority  376.350 

Outlays  282.263 

Operating  expenses  of  the  Inspector  General  for  the  *ID 

(O4-14-1O07   -X-1-151-A;   11-10071 
Budget  Authority  21.050 

Outlays  16.388 


Sahel  development  program 

(04-14-1012   -X-1-151-A; 
Budget  Authority 
Outlays 


11-1012) 


American  schools  and  hospitals  abroad 
(04-14-1013   -X-1-151-A;   11-1013) 
Budget  Authority 
Outlays 


80,500 
9.901 


35.000 
8.919 


Functional  development  assistance  program 

(04-14-«O2l   -X-1-151-A:   11-1021) 
Budget  Authority  1.512.919 

Direct  Loan  Lii»1  tat  ion  315. Q34 

Outlays  186. 089 

Funds  Appropriated  to  the  President 


376 . 350 
282.263 

376.350 
282,263 

»ID 

21.050 
16.388 

21.050 
16,388 

80.500 
9.901 

80,500 
9.901 

35.000 
8.919 

35.000 
8.919 

1.612.919 
316.034 
186.089 

if    ■ 

¥   . 

1.512.919 
315.034 
186.089 

16.  183 
12. 137 


905 
706 


3.462 
426 


.505 
384 


65.056 

13.646 
8.002 


jT^ 
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Sequester  Baseline 


Account  Title.  Category 


0MB 


CBO 


Average 
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Sequester 


International  disaster  assistance 

(04-14-1035   -X-1-151-A:   11-1035) 
Budget  Authority  22.500 

Outlays  5.580 

Office  of  the  Inspector  General  of  Foreign  Assistance 

(04-14-3990   -X-4-151-A:   19-3990) 
Budget  Authority  0 

Out  1  ays  0 

Housing  and  other  credit  guaranty  programs 

(04-14*4340   -X-3-151-A:   72-4340) 
Budget  Authority  O 

Guaranteed  Loan  Limitation  152.000 

Unobligated  Balances  -  Adtnin.  6.048 

Outlays  4.536 

Private  sector  revolving  fund 

(04-14-4341   -X-3-151-A:   72-4341) 
Budget  Authority  IS.OOO 

Direct  Loan  Limitation  18.000 

Outlays  1.800 

Miscellaneous  appropriations.  AID 

(04-14-9911   -X-1-151-A:   11-9911) 
Outlays  O 

Miscellaneous  trust  funds. 

(04-14-9971   -X-7-151-A; 
Obligation  Limitation 
Outlays 

Agency  for  International  Development 

Total 
Budget  Autfiority 
Direct  Loan  Limitation 
Guaranteed-  Loan  Limitation 
Obligation  Limitation 
Unobligated  Balances  -  Adfnin 
Outlays 


22.500 
5.580 

22, 
5, 

.500 
.980 

968 

240 

0 
0 

0 
0 

0 
0 

0 

52.000 

6.048 

4.536 

152 
6 

4 

0 
.000 
.048 
.536 

.  0 

6.536 

260 

195 

18.000 

18.000 

1.800 

IB 

18 

1 

.OOO 
.000 
.800 

774 

774 

77 

AID 

72-9971) 

0 

0 

0 

0 

O 

0 

O 

0 

ivelopment 

4 

2.066.319 

2.066.319 

2.066, 

,319 

88.852 

333.034 

333.034 

333, 

,034 

14.320 

152.000 

152.000 

152, 

,000 

6.536 

0 

0 

0 

0 

n.            6.048 

6.048 

6, 

,048 

260 

515.476 

515.476 

515, 

.476 

22.165 

Trade  and  Development  Program 


Trade  and  development  program 

(04-16-1001   -X-1-151-A:   11-1001) 
Budget  Authority  18.900 

Out  1  ays  .    4 . 300 


18.900 
4.300 


18.900 
4.3O0 


B13 
tBS 


Trade  and  Development  Program 

Total 
Budget  Authority 
Outlays 


18.900 
4.300 


18.900 
4.300 


18.900 
4.300 


813. 
185 


Peace  Corps 

Peace  Corps  operating  expenses 

(04-18-0100  -X-1-151-A:   11-0100) 
Budget  Authority  130.000 

401(C)  Authority  -  Off.  CoH  .  500 

Outlays  102. 50O 


130.000 

500 

102.500 


130.000 

500 

102.500 


5.590 

22 

4.408 


Funds  Appropriated  to  the  President 
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Sequester  Baseline 


Account  Title.  Category 


0MB 


CBO 


Average 


Sequester 


Peace  Corps  miscellaneous  trust  funds 
(04-18-9972   -X-7-151-A;   11-9972) 
Obligation  Limitation 
Outlays 


O 
O 


o 
o 


o 

0 


o 

0 


Peace  Corps 

Total 
Budget  Authority 
401(C)  Authority  -  Off. 
Obligation  LImHatlon 
Outlays 


Coll 


130.000 

130.000 

130.000 

5.590 

500 

500 

500 

22 

0 

0 

0 

0 

102 . 500 

102.500 

102.500 

4.408 

Overseas  Private  Investment  Corporation 

Overseas  Private  Investment  Corporation 

(04-20-4030   -X-3-151-A:  71-4030) 

Direct  Loan  Limitation  14.250 

Guaranteed  Loan  Limitation  142,500 

Unobligated  Balances  -  Admin.  12.400 

Outlays  11.780 

Overseas  Private  Investment  Corporation 

Total 

Direct  Loan  Limitation  14.250 

Guaranteed  Loan  Limitation  142.500 

Unobligated  Balances  -  Admin.  12.400 

Outlays  11.780 


14.250 

142.500 

12.400 

17.480 


14.250 

142. 500 

12.400 

17.480 


14.250 

142.500 

12.400 

14.630 


14.250 

142.500 

12.400 

14,630 


613 

6,128 

533 

629 


613 

6.  128 

533 

629 


Inter-American  Foundation 


Inter-American  Foundation 

(04-22-4031   -X-3-151-A:   11-4031) 
Budget  Authority 
401(C)  Authority  -  Off.  Coll. 
Outlays 


1 1 . 969 
16.000 
20.788 


Gifts  and  contributions.  Inter-American  Foundation 

(04-22-8243   -X-7-151-A:   11-8243) 
Obligation  Limitation  O 

Outlays  O 


1 1 . 969 
16.000 
20.788 


O 
O 


1 1 . 969 
le.OOO 
20.788 


O 
O 


515 
688 
894 


0 
O 


Inter -American  Foundation 

Total 
Budget  Authority 
401(C)  Authority  -  Off.  Coll 
Obligation  Limitation 
Outlays 


1 1 . 969 

16. OCX) 

0 

20.738 


1 1 . 969 

16.000 

0 

20.788 


1 1 . 969 

16.000 

0 

20.788 


515 

688 

O 

894 


African  Development  Foundation 

(04-24-070O   -X-1-151-A:   11-0700) 
Budget  Authority 
Outlays 

3.872 
1.718 

* 

3.872 
1.718 

3.872 
1.718 

African  Development  Foundation 

Total 
Budget  Authority 
Outlays 

3.872 
1.718 

3.872 
J     1.718 

3.872 
1.718 

166 
74 


166 
74 


Funds  Appropriated  to  the  President 
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Sequester  Baseline 


Account  Title.  Category 


0M6 


CBO 


Average 


sequester 


International  Commodity  Agreements 

Contributions  to  international  buffer  stocks 

(04-30-0043   -X-1-155-A:   11-0043) 
401(C)  Authority  -  Off.  Coll .  '  0 

Outlays  0 

International 

Total 
401(0  Authority  -  Off.  Coll.  O 

Outlays  O 


Commodity  Agreements 
Off.  con. 


0 
0 


O 
O 


0 
0 


o 
o 


0 
0 


o 

o 


International  Honetary  Programs 
United  States  quota.  International 


(O4-35-00O3   -X-1-155-A: 
401(C)  Authority  -  Off.  Coll 
Outlays 


Monetary  Fund 
11-0003) 

O 
O 


International  Monetary  Programs 

Total 
401(C)  Authority  -  Off.  Coll. 
Outlays 


0 
O 


O 
O 


o 
o 


o 
o 


o 

o 


o 
o 


o 

o 


Military  Sales  Programs 


Special  defense  acquisition  fund 

(04-37-4116   -X-3-155-A:   11-4116) 
Obligation  Limitation 
Outlays 


325,000 
3.250 


Military  Sales  Programs 

Total 
Obligation  Limitation 
Outlays 

Funds  Appropriated  to  the  President 

Total 
Budget  Author  i  ty 
401 (C>  Authority  -  Off  .Coll. 
Direct  Loan  Limitation 
Guaranteed  Loan  Limitation 
Obligation  Limitation 
Unobligated  Balances  -  Admin. 
Out  I  ays 


325.000 
3.250 


13 


690,319 

16 .  500 

5.933.784 

294.500 

325.000 

18.448 

6.597. t41 


325.000 
3.250 


325. OOO 
3,250 


13.690.319 

16.500 

5.933.784 

294 , 500 

325,000 

18,448 

5.903.931 


325,000 
3.250 


325,000 

3.250 


13.690.319 

16,500 

5.933,784 

294,500 

325,000 

18.448 

6.250.536 


13 

.975 

140 

13 

.975 

140 

588 

.684 

710 

255 

,  153 

12 

.664 

13 

.975 

793 

268 

773 

Funds  Appropriated  to  the  President 
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Account  Title.  Category 


0M6 


Sequester  Baseline 


CBO 


Average 


PAGE 
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Sequester 


Department  of  Agriculture 


Office  of  the  Secretary 


Office  of  the  Secretary 

(05-03-0116   -X-1-352-A: 
Budget  Authority 
401(0  Authority  -  Off.  Coll 
Outlays 

Gifts  and  bequests 

(09-03-8203   -X-7-352-A: 
Obligation  LlMltation 
Outlays 

Office  of  the  Secretary 

Total 
Budget  Authority 
401(C)  Authority  -  Off.  Coll 
Obligation  Linltatlon 
Outlays 


12-0115) 

5.760 

0 

5 .  569 

6.760 

0 

5.569 

5.760 

0 

5.969 

12-8203) 

0 
0 

0 
0 

0 
0 

5.760 
0 
0 

5.569 

5.760 
0 
0 

5.569 

5.760 
0 
0 

5.569 

248 

0 

239 


O 
0 


248 
O 
0 

239 


Departmental  Administration 


Rental  payments  and  building  operations 
(05-05-0117   -X-1-352-A;   12-0117) 


Budget  Authority 
Outlays 

70.826 
66.326 

70.826 
66.326 

70.826 
66.326 

3.046 
2.852 

Advisory  committees 

(05-05-0118   -X-1-362-A:   12-0118) 
Budget  Authority 
Outlays 

1.315 
654 

1.315 
654 

1.315 
654 

57 
28 

Departmental  administration 

(d5-05-0120  -X-1-352-A:   12-0120) 
Budget  Authority 
Outlays 

19. 174 
17.022 

19. 174 
17.022 

19.174 
17.022 

824 
732 

Working  capital  fund 

(05-05-4609   -X-4-352-A:   12-4609) 
Obligation  Limitation 
Out  1  ays 

0 
0 

0 
0 

0 
0 

0 
0 

Departmental  Administration 

Total 
Budget  Authority 
Obligation  Limitation 
Outlays 

91.319 

0 

84.002 

91.315 

0 

84.002 

91.315 

O 

84.002 

3.927 

0 

3.612 

Office  of  Governmental  and  Public  Affairs 

Office  of  Governmental  and  Public  Affairs 

(05-06-0130   -X-1-352-A:   12-0130) 

Budget  Authority  7.673 

Outlays  6.062 

Office  of  Governmental  and  Public  Affairs 

Total 

Budget  Authority  7,673 

Outlays  6.062 


7.673 
6.062 


7.673 
6.062 


7.673 
6.062 


7.673 
6.062 


330 
261 


330 
261 


Office  Of  the  Inspector  General 


In 
Tni 


Office  of  the  Inspector  General 

(05-08-0900   -X-1-352-A:   12-0900) 
Budget  Authority  46.495 

Outlays  39.798 


46.495 
39.798 


46.495 
39.798 


1.999 
1.711 


Department  of  Agriculture 


1964 
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Average 
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Sequester 


Office  of  the  Inspector  General 

Total 
Budget  Authority 
Out  1  ays 


46.495 
39.798 


46.495 
39.798 


46.495 
39,798 


1.999 
1.711 


Office  of  the  General  Counsel 

Office  of  the  General  Counsel 

(05-10-2300   -X-1-352-A:   12-2300) 
Budget  Authority  - 
Outlays 

Office  of  the  General  Counsel 

Total 
Budget  Authority 
Outlays 


15.773 
15.624 


15.773 
1 5.^*4 


15.773 
15.624 


15.773 
15.624 


15.773 
15.624 


15.773 
15.d24 


«T8 

672 


678 
672 


Agricultural  Research  Service 

Agricultural  Research  Service 

(05-18-1400   -X-1-352-A:   12-1400) 
Budget  Authority 
401(C)  Authority  -  Off.  Coll. 
Outlays 

Buildings  »rv3   facilities 

(05-18-1401   -X-1-352-A:    12-1401) 
Budget  Authority 
Outlays 

Miscellaneous  contributed  funds 

(05-18-8214   -X-7-352-A:   12-8214) 
Obligation  Limitation 
Outlays 

Agricultural  Research  Service 

Total 
Budget  Authority 
401(C)  Authority  -  Off.  Coll 
Obligation  Limitation 
Outlays 


499.866 

2.0O0 

401.267 


6.312 
947 


O 

0 


506. 178 

2.000 

0 

402,214 


499.866 

2.0O0 

401,267 


6.312 

1.221 


O 
O 


506. 178 

2.000 

0 

403,488 


499.866 

2. COO 

401.267 


6.312 
1.084 


O 
O 


506. 178 

2.000 

0 

402,351 


21.494 

17.254 


271 

47 


O 

o 


21.76« 
86 

0 

17,301 


Cooperative  State  Researct>  Service 


cooperative  State  Research 
(05-24-15OO   -X-1-352-A: 
Budget  Authority 
Outlays 

Service 
12-1500) 

231 
188 

.480 
.610 

291 
188 

.480 
,610 

291 
188 

.480 
.610 

12 
6 

,534 
,  110 

Cooperative  State 

Total 
Budget  Authority 
Outlays 

Research 

Service 

291 
188 

,480 
,610 

291, 
188, 

.480 
,610 

291, 
188, 

,480 
,610 

12, 
8, 

,534 

,110 

Extension  Service 
Extension  Service 
(05-27-O502   - 
Budget  Authority 
401(C)  Authority  -  Off 
Outlays 


-352 

-A: 

12 

-0502 ) 

Iff. 

Coll 

342 
271 

.747 

625 

,  113 

342 
271 

.747 
625 

.  113 

342 
271, 

.747 

625 

,113 

14 

11  , 

.738 

27 

,658 

Department  of  Agriculture 
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CBO 


Average 
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Sec^uester 


Extension  Service 

Total 
Budget  Authority 
401(C)  Authority  - 
Outlays 


Off.  CoU 


342.747 

342.747 

342.747 

14.738 

625 

625 

625 

27 

271. 113 

271. 113 

271.113 

11.658 

National  AQrl9u1tura1  tibrary 
*Natlona1  Agricultural  Library 


1-352-A;   12-0300) 


(05-30-0300   -X 
Budge  t  Au  thor 1 1  y 
Outlays 


National  Agricultural  Library 

Total 
Budget  Authority 
Outlays 


1 t . 272 
8.172 


11.272 
8.  172 


11.272 
8.172 


11.272 
8.172 


11.272 
8.172 


11.272 
8.172 


4S5 
351 


405 
391 


Statistical  Reportir^  Service 


Salaries  and  expenses 

(05-33-1801  '  -X-1-352-A: 
Budget  Authority 
401(C)  Authority  -  Off   Con 
Outlays 


Miscellaneous  contributed  funds 

(05-33-8218   -X-7-352-A; 
Obligation  Limitation 
Outlays 

Statistical  Reporting  Service 

Total 
Budget  Authority       j 
401(C)  Authority  -  Off.  Coll. 
Obligation  Limitation 
Outlays 


12-1801 ) 

58.725 

1.060 

48.871 

58.725 

1.060 

48.871 

S8.725 

1.060 

48.871 

2.S25 

46 

2.101 

ds 
12-8218) 

0 
0 

0 
0 

0 
0 

0 
0 

58.725 

1.060 

0 

48.871 

58.725 

1.060 

0 

48.871 

58.725 

1.060 

0 

48.871 

2.525 

46 

0 

2.101 

Economic  Research  Service 


Salaries  and  expenses 

(05-36-1701   -X-1-352-A: 
Budget  Authority 
Outlays 


Miscellaneous  contributed  funds 

(05-36-8227   -X-7-352-A 
Obligation  Limitation 
Outlays 

Economic  llesearch  Service 

Total 
Budget  Authority 
Obligation  Llisltatlon 
Outlays 


12-1701) 

46.097 
38 . 749 

46.097 
38.749 

46.097 
38.749 

1.982 
1.666 

ds 
12-8227) 

0 
0 

0 
0 

0 

0 
0 

46.097 

0  • 

38.749 

46.097 

0 

38.749 

46.097 

0 

38.749 

1.9B2 
0 

1.666 

World  Agricultural  Outlook  Boerd 


World  agricultural  outlook  board 

(05-5O-210O  -X-1-352-A:   12-2100) 
Budget  Author  1 ty  l . 670 

Outlays  1.272 


1.670 
1.272 


1.670 
1.272 


72 
55 


Department  of  Agriculture 
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Account  Tit  la.  Catagory 


OMB 


C60 


Averaga 


Saquastar 


World  Agricultural  Outlook  Board 

Total 
Budgat  Authority 
Out  1  ays 


1.670 
1.272 


1.670 
1.272 


1.670 
1.272 


72 
55 


Foreign  Apr  1 cultural  Sarvica 


Foreign  Agricultural  Service 

(05-51-2900   -X-1-352-A:   12-2900) 
Budget  Authority  83.046 

Outlays  45.783 

Salaries  and  expenses 

(05-51-2901   -X-1-352-A:   12-2901) 
Outlays  O 


83.046 
4£.783 


83.046 
45.783 


3.571 
1.969 


Foreign  Agricultural  Service 

Total 

Budget  Authority 

83.046 

83.046 

83.046 

3.571 

Out  1 ays 

45.783 

45,783 

45.783 

1.969 

Office  of  International  Cooperation  8  Deve>opwent 
Scientific  activities  overseas 

(05-53-1404   -X-1-352-A:   12-1404) 
Budget  Authority  2.982 

Outlays  1,491 


Salaries  and  expenses 

(05-53-3200   -X-1-352-A: 
Budget  Authority 
401(C)  Authority  -  Off.  Coll 
Outlays 


12-32O0) 


Miscellaneous  contributed  funds 

(05-53-8232   -X-7-352-A:   12-8232) 
Obligation  Limitation 
Out  1  ays 


5.384 

665 

5.941 


O 
O 


Office  of  International  Cooperation  &  Development 

Total 
Budget  Authority  8.366 

401(C)  Authority  -  Off.  Coll.  665 

Obligation  Limitation  O 

Outlays  7.432 


2.982 
1.491 


5.384 

665 

5.941 


O 
O 


8.366 

665 

O 

.7.432 


2.982 
1.491 


5.384 

665 

5.941 


O 
O 


8,366 

665 

O 

7.432 


128 
64 


232 

29 

255 


0 
O 


360 

29 

O 

320 


Foreign  Assistance  Programs 


Expenses.  PL  480.  foreign  assistance  programs.  Agriculture 

(05-57-2274   -X-I-ISI-A;   12-2274) 
Budget  Authority  1.299.158      1,299.158 

Direct  Loan  Limitation  946.700        946.700 

Obi igat ion  Limitation  1.68O.0OO      1.680.000 

Outlays  1,528.800      '1.528.800 


Foreign  Assistance  Programs 

Total 
Budget  Authority 
Direct  Loan  Limitation 
Obligation  Limitation 
Out  1  ays 


1,299. 158 

946. 7(X} 

1 . 680 . OOO 

1.528.800 


1.299.158 

946.700 

1.680. OOO 

1.528.800 


1.299.158 

946.700 

1,680.000 

1,528,800 


1,299.158 

946,700 

1,680.000 

1 . 528 . 800 


55.864 
40.708 
72.240 
65.738 


55.864 
40.708 
72,240 
65.738 
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Account  Title. 


Sequester  Baseline 


Category 


0MB 


080 


Average 


PAGE 


26 


Sequester 


Agricultural  Stabilization  &  Conservation  Service 
Salaries  and  expenses 

(OS-60-3300   -X-1-351-A:   12-3300) 
Budget  Authority 
401(C)  Authority  -  Off.  Coll. 
Outlays 

^alry  Indemnity  program 

(05-60-3314   -X-1-351-A:   12-3314) 
Budget  Autrwrlty 
Outlays      :   ' 

Agricultural  conservat Ion  program 

(05-60-3315   -X-1-302-A:   12-3315) 
Budget  Authority 
Outlays 

Emergency  conservation  program 

(05-60-3316   -X-1-453-A:   12-3316) 
Outlays 


0 
34.266 
34.266  - 

0 

.  34.266 

34.266 

0 
34 . 266 
34 . 266 

0 
1.473 
1.473 

99 
99 

99 

99 
99 

4 
4 

188.860 
61.000 

188.860 
61.000 

188.860 
61.000 

8.121 
2.623 

Water  Bank  program 

(05-60-3320   -X-1-302-A: 
Budget  Authority 
Outlays 

12-3320) 

6 

1 

.747 
.300 

8 

1 

747 
.300 

« 
8 
1 

747 
300 

376 
56 

Forestry  Incentives  program 
(05-60-3336   -X-1-302-A: 
Budget  Authority 
Outlays 

12-3336) 

12 

4 

425 
800 

12 

4 

425 
800 

12 

4 

42S 

800 

S34 
206 

Rural  clean  water  program 
(05-60-3337   -X-1-304-A: 

12-3337) 

Outlays  O 

Agricultural  Stab  1 1  l^zat ion  &  Conservation  Service 

Total 
Budget  Authority  210.131 

401(C)  Authority  -  Off.  Coll.  34.266 

Outlays  101.465 


210.131 

210.131 

9.036 

34.266 

34.266 

1.473 

101.465 

101.465 

4.363 

Federal  Crop  Insurance  Corporation 

Administrative  and  operating  expenses 
(05-63-2707   -X-1-351-A:   12-2707) 
Budget  Authority  219.026 

Outlays  127.988 

Federal  Crop  Insurance  Corporation  fund 
(05-63-4085   -X-3-351-A;   12-4085) 


0 

401(C)  Autttority  -  Off 

Coll. 

0 

Outlays 

O 

Federal  Crop  Insurance 

Corporation 

Total 

Budget  Authority 

219.026 

401(C)  Authority  -  Off 

Coll  . 

O 

Outlays 

127.988 

219.026 
127,988 


O 
O 

o 


219.026 

O 

127.988 


219.026 
127.988 


O 
O 
0 


219.026 

O 

127.988 


9.418 
5.503 


O 
O 
O 


9.418 

O 

5.503 


Department  of  Agriculture 
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Sequester  Baseline 
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Account  Title.  Category 


0MB 


CBO 


Average 


Sequester 


CoawK>d1tv  Cn 


Credit  Corpoi 
.  4  distr.  o 


ration 


Te«p .  stor.  8  distr.  of  CCC  engcy.  food 

(05-66-3635   -X-1-351-A:   12-3635) 
Budget  Authority 
Outlays 

Coi—odlty  Credit  Corporation  Fund 

(05-66-4336   -X-3-351-A:   12-4336) 
401(^0  Authority 
401(C)  Authority  -  ASI 
Direct  Loan  Limitation 
Guaranteed  Loan  Limitation 
Outlays 

Commodity  Credit  Corporation 

Total 
Budget  Authority 
401(C)  Authority 
401(C)  Authority  -  ASI 
Direct  Loan  Limitation 
Guaranteed  Loan  Limitation 
Outlays 


49.700 

49.700 

49.700 

2.137 

34.046 

34.046 

34,046 

1.464 

6) 
18.223.438 

19.582.438 

18 

902.938 

812.826 

10.300 

10.300 

10.300 

10.300 

15.000.000 

11.690.000 

13 

345.000 

673.835 

5.500.000 

5.500.000 

5 

500.000 

236.500 

18.233.738 

19.592.738 

18 

913.238 

823. 126 

49.700 

49.700 

49.700 

2.137 

18.223.438 

19.582.438 

18 

902 . 938 

812.826 

10.300 

10.300 

10.300 

10.300 

15.000.000 

11.696.000 

13 

345.000 

573.835 

5.500.000 

5.500.000 

5 

500.000 

236.500 

18.267.784 

19.626.784 

18 

947.284 

824. 590 

Office  of  Rural  Development  PoHcv 
Salaries  and  expenses 

(05-68-0801   -X-1-452-A:   12-0801) 
Outlays 

Office  of  Rural  Development  Policy 

Total 
Outlays 


Rural  Electrification  Administration 

Salaries  and  expenses 

(05-72-3100   -X-1-271-A;   12-3100) 
Budget  Authority  30.804 

Outlays  29. 163 

Purchase  of  Rural  Telephone  Bank  capital  stock 

(05-72-3102   -X-1-452-A;   12-3102) 
Budget  Authority  30,000 

Outlays  30.000 

Rural  electrification  and  telephone  revolving  fund 

(05-72-4230   -X-3-271-A:   12-4230) 
Direct  Loan  Limitation  1.300,000 

Direct  Loan  Floor  900,000 

Guaranteed  Loan  Limitation         2.195.000 
Guaranteed  Loan  Floor  975,000 


Rural  telephone  bank 

(05-72-4231   -X-3-452-A; 
401(C)  Authority 
Direct  Loan  Limitation    * 
Direct  Loan  Floor 
Outlays 


12-4231) 


0 

220.000 

185.000 

28.825 


30.804 
28.063 


30.00C 
30.000 


.300.000 
900.000 

. 195.000 
975.000 


0 

220.000 

185.000 

28.675 


30.804 
28.613 


30.000 
30.000 


1.300,000 
90O.0O0 

2.195.000 
975.000 


0 

220.000 

185.000 

28,750 


1.325 
1.230 


1.290 
1.290 


55.900 
38,700 
94 . 385 
41,925 


0 
9.460 
7.955 
1.236 
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Sequastar  Basallna 


Account  Tttia,  CataQory 


RE A.  FFB  diract  loans 

(05-72-7002   -X-4-271-A: 
Oiract  Loan  Limitation 
Olract  Loan  Floor 
Outlays 


Rural  Electrification  Administration 

Total 
Budget  Authority 
401(C)  Authority 
Direct  Loan  Limitation 
Direct  Loan  Floor 
Guaranteed  Loan  Limitation 
Guaranteed  Loan  Floor 
Outlays 


0M8 

CBO 

Average 

Sequester 

-r 

12-7002) 

2.195.000 

2. 195. OOO 

2.195.000 

94 . 305 

,   975. OOO 

975.000 

975.000 

41.925 

66.000 

0 

34.000 

1.462 

tration 

60.804 

60.804 

60.804 

2.615 

0 

O 

0 

0 

3.715.000 

3.715.000 

3. 715. OOO 

159.745 

2.06O.00O 

2.060.000 

2.060.000 

88 . 580 

2. 195.000 

2.195.000 

2.195.000 

94.385 

975.000 

975.000 

975.000 

41.925 

155.988 

86.738 

121.363 

5.219 

Farmers  Home  Administration 
Salaries  and  expenses 

(05-75-2001   -X-1-452-A: 
Budget  Authority 
Outlays 


12-2001) 


373.045 
354 . 393 


Rural  rental  assistance  payments 

(05-75-2002   -X-1-604-A:   12-2002) 
Buaget  Authority  q 

Outlays  Q 

Rural  housing  for  domestic  farm  labor 
(05-75-2004   -X-1-604-A:   12-2004) 
Buoget  Authority  g  94© 

Outlays  '398 

Mutual  and  self-help  housing 

(05-75-2006   -X-1-604-A:   12-2006) 
Budget  Authority  7  953 

Outlays  "636 

Very  low  income  housing  repair  grants 
(05-75-2064   -X-1-604-A:   12-2064) 
Budget  Authority  12  425 

Outlays  11)522 

Rural  water  and  waste  disposal  g<>ants 
(05-75-2066   -X-1-452-A:   12-2066) 
Budget  Authority  114  310 

Outlays  2! 286 

Rural  community  fire  protection  grants 

(05-75-2067   -X-1-452-A:   12-2067) 
Budget  Authority  3  230 

Outlays  i!454 

Rural  housing  preservation  grants 

(05-75-2070   -X-1-604-A:   12-2070) 
Budget  Authority  20  000 

o«*'«y«  .  liooo 

Compensation  for  construction  defects 
(05-75-2071   -X-1-371-A:   12-2071) 
Budget  Authority  745 

Outlays  -.    745 

Department  of  Agriculture 


373.045 
339.470 


0 
0 


9.940 
398 


7.952 
636 


12.425 
12. 177 


114.310 
2.286 


3.230 
1.454 


20.000 
2.000 


745 
745 


373.045 
346.932 


O 
0 


9.940 
398 


7.952 
636 


12.425 
11.850 


114,310 
2.  286 


3.230 
1.454 


20.000 
1.500 


16.041 
14.918 


O 
O 


745 

745 


427 
17 


342 
27 


534 
510 


4.915 
98 


139 
63 


B60 
65 


32 
32 


/  ^M  SH  NiK  I»  /  Wednesday.  I/Muaxy  IS.. 
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BALANCED  BUO«ET  MHO   nCMCNCT  DTFIClt  CBWCBOK.  ACX  QC    «d85 

SaqtMstrjBtlon-  Baport 

(FY   1986  donara   In  tftauaaodat 

Parcantagaa  UsacT:     Non-OtrTanaa  -  4.3.      Oaf  ansa  -   4.9 


Account   Tir*».   C^aagory 


OIW 


Saquastar  Basal Ina 


CBa 


Avaraga 


29 


Saquastar 


Agricultural  cradit  Insuranca  fund 
(05-75-4140   -X-3-351-Ai   1Z-4140) 


Budgat  Autriort<ify- 
Dlract  Loan  LHaVtat Ion 
Guarantaad  haafv  LiMltatlon' 
Out  1 ays 


120.000 
3.342.00(7 
1.95S.OOO 
2.060.000 


Rural  housing  tnauranca  fund' 

(05-75-4lti4't   -X-3-371-»r   r2»-4141) 


Olract  Loan  Ltal tat  Ion 
Obligation  Cfaiitatlon 
Outlays 


2. 127^600 

16T.51I 

1 .  108;..eDO 


Rural  devala#wan<  Insurancv  ftmcr 

(05-75-4't55   -X-3-452-A;   12^4155) 

Budgat  Authority  O 

401(C)  Authority  -  Off.  Coll.  412 

Diract  Loan  L 1*1  tat  1 en  440. OOO 

Guaranteed  Loan  Limitation  100.000 

Outlays  16,412 

Sej,f-he1p  how»ing  land  devefapwawt  fund 

(05-75-4af2»  -X-3-371-A:   ti-4222r 
Budgat  Authority  0 

401(0  Authority  -  Off.  Coll.  O 

Outlays  O 

M i sea 1 1 aneowa  expiring  appnoprlat ions 
(05-75-9912   -X-1-452-A:   12-9912) 
Outlays  0 

Miscal laneou*  expiring  approprfat ions 
(05-75-99»r2   -X-1-604-A:   12-9912) 


i2Ckeo» 

3.34a.Q0O 
1.95C000 
2.060.000 


2.12T.60O 

16T..B.1% 

1 .  183.52^ 


O 

412 

440.000 

16.412 


0 
O 
0 


Budgat  Authority 
Outlays 

0 
0 

0 
0 

Farmers  Homa>  «Mministrat iow 
Total 

Budgat  Authority 
401(C)  Authority  -  Off.  Coll. 
Direct  Loan  Limitation 
Guaranteed  Lean  Limitation 
Obligation  Ltm*tation 

5 
2 

661 

.909 

.056 

167 

.647 

412 

.600 

.CCK>- 

513 

5 

2 

661.647 

412 

. 909 .6A0 

.056.000 

167.5*3 

Outlays 

3 

.556 

846 

3 

.619. 105 

120.000 
3.342.000 
1.956.000 
2.06OK.O0<k 


2.127.600 

167.513 

1. 145. 76« 


O 

412 

440.000' 

lOa.OOC 

1«.412 


O 
O 
O 


0* 

0 

^ 

.«*> 

H-    ' 

41> 

5 

.909 

.600 

2 

.056 

.000 

167 

513 

X.5«.7 

&7«- 

143.706 
84.108 


>.2«3 

4»«^a&» 


o 

16 

«>90O 
7» 


o 


«^ 


a8.46t 

254i.1ir3 

88.408 

7.203 


Soil  Conserv»tion  Service 


Conservation  operations 

(05-78-1000   -X-1-302-A; 
Budget  Authority 
401(C)  Authoirtty  -  Off.  Coll-. 
Outlays 


Resource  conservation  and  development 

(05-78-1010   -X-1-302-A: 
Budget  AuthoirWy 
401(C)  AuthorVty  -  Off.  ColV. 
Outlays 


Waterahad  planning 

(05-78-10MI'.  -X-1-301-A: 
Budget  Author  1-ty 
401(C)  Authority  -  Off.  Coll. 
Outlays 


12-1000) 

l-y 

363.267 

13.927 

348. 133 

363 . 2&7 

13.997 

348.133 

363.267 

13.927 

348.133 

is..«a*. 

.  599 
14.970 

alopment 
12-1010) 

>N 

J 

26.1162 

1.9B3 

17.628 

26. t«a 

1.983 

17.628 

26.162 
1.983 

1.126 

85 

19ft 

C 

♦2-1066) 

8.868 

750 

9.086 

8.868 

75a 

8.430 

8.868 
8.758 

381 

32 

377 
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Account  Title.  Category 


0M6 


Sequester  Baseline 


CBO 


Average 


Sequester 


1971 


River  basin  surveys  and  Investigations 

(05-78-1069   -X-1-301-A:   12-1069) 
Budget  Authority  14  ei7 

401(C)  Authority  -  Off.  Coll.  '328 

Outlays  14.276 

Watershed  and  ftood  prevention  (derations 

(05-78-1072   -X-1-301-A:   12-1072) 

Budget  Authority  230.692 

401(C)  Authority  -  Off.  Coll.  8.020 

Outlay*  164. 009 

Great  plains  conservation  program 

(05-78-2268   -X-1-302-A:   12-2266) 
Budget  Authority  21  402  " 

401(C)  Authority  -  Off.  Coll.  '  0 

Outlays  9.694 

M i see Haneous  contributed  funds  (Conservation  and  1 

(05-78-8210   "X-7-302-A;   12-8210) 
Outlays  O 

Soil  Conservation  Service 

Total 
Budget  Authority  665  208 

401(C)  Authority  -  Off.  Coll.  25.008 

Outlays  562.626 


14.817 

328 

14.195 


230.692 

8.030 

163.034 


2 1 , 402 

0 

9.694 

and  rngmt . ) 
o 


665.206 

25.008 

561 . 114 


14.817 

328 

14.236 


230.692 

8.020 

163.522 


2 1 . 402 

0 

9 .  694 


637 

14 

612 


9.920 

345 

7.031 


920 

0 

417 


665.208 

25.008 

561 .970 


28 . 604 

1.075 

24.165 


Animal  and  Plant  Health  Inspection  Service 
Salaries  and  expenses 

(05-79-1600   -X-1-352-A:   12-1600) 
Budget  Authority  314.386 

401(C)  Authority  -  Off.  Coll.  8  860 

Outlays  278.101 

Buildings  and  facilities 

(05-79-1601   -X-1-352-A:   12-1601) 
Buoget  Authority  4  236 

Outlays  '      O 

Miscellaneous  trust  funds 

(05-79-9971   -X-7-3S2-A:   12-9971) 
401(C)  Authority  ■   ■   2  325 

Outlays  1.'517 

Animal  and  Plant  Health  Inspection  Service 

Total 
Budget  Authority  318.624 

401(C)  Authority      .  .  2  325 

401(C)  Authority  -  Off.  Coll.  8!660 

Outlays  279.618 


314.388 

8.860 

278. 101 


4.236 
O 


2.325 
1.517 


318.624 
2.325 
8.660 

279.618 


314.388 

6.860 

278.101 


4.236 
0. 


2.325 
1.517 


318.624 
2 .  325 
8 .  660 

279.618 


13.519 

381 

11.958 


182 
O 


100 
65 


13.701 
100 
381 

12.024 


Federal  Grain  Inspect  ion  Service 

Salaries  and  expenses 

(05-80-2400   -X-1-352-A:   12-2400) 
Budget  Author  1-ty  7  003 

Outlays  51846 

Inspection  and  weighing  services 

(05-80-4050  -X-3-352-A:   12-4050) 
401(C)  Authority  -  Off.  Coll.  36.856 

Outlays  36.856 


7.003 
5.646 


36.656 
36 . 656 


7.003 
5.646 


36 . 856 
36 . 656 


301 
251 


1.585 
1.565 


Department  of  Agriculture 
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Account  T<t1'«.  Cairagory 


OMB 


Saquastar  Baseline 


CBO 


Average 


SeqMester 


Federal  Grain  Inspection  Service 

Total 
Budget  Authori^ty 
401(C)  Authority  -  Off.  Col-T. 
Outlays 


7.003 

7>«03 

7.003. 

3Q>t 

36>a56 

3€.sse^ 

36 . 856 

1 .  58S 

42.702 

42.702 

42.702 

1.836 

Apr i cultural  Warteetino  Servttce 


Marketing  services 

(05-81-2S0a  -X-1-352-A:   r2-2500) 
Budget  Authority 
401(C>  Authority  -  Off.  Coll. 
Outlays 


Payiaents  to  States  and  possessions 

(05-81-25Ot   -)(-1-352-A;   ry-2501) 
Budget  Authority 
Outlays 


31.887 
28.450 
44  .6.Vt 


SAA 
26 


Perishable  Agricultural  Commodities  Act  fund 

(05-81-5O70   -X-2-352-A;   12-5070) 
401(C)  Authority  3.356 

Outlays  2.37:8 


3 1 . 887 
28.450 
44..fr1.4 


26 


3.356 
2.»'M 


Funds  for  strengthening  marltets...  inconte.  and  supply  (secti«n  3a  ► 

(05-81-5209   -X-2-605-A;   12-5209) 
401(C)  Authority  376.723         376.723 

Outlays  209.100        209.100 


Mllh  market  orders  assessment  fund 

(05-81-8412   ••X-8-351-A;   12-8412) 
401(C)  Authority  -  Off.  Coll.  33.610 

Outlays  33.610 


Miscellaneous  trust  funds 

(05-81-9972   -X-7-352-A; 
401(C)  Authority 
Outlays 


12-9972) 


Agricultural  Marketing  Service 

Total 
Budget  Authority 
401(C)  Authority 
401(C)  Authori'ty  -  Off.  Coll:. 
Outlays 


74, 
69. 


160 
339 


32  871 
454.239 

62.06Q 
359.067 


33.«K> 
33,«.1« 


74,  160 
69.336 


,32  871 

454.239 

62.fi60 

359.067 


a».450 
44.614 


26 


3.356 
2.378 


376,723 
20e. 100 


33.610 
33.610 


74.160 
69.339 


32.871 
454.239 

62.060 
359.067 


•,3f7t 

1.: 


4a- 
t 


144 

teat 


16. 199 
8.991 


«.44» 
t.44S 


3.1«» 

y.»«2- 


t .  41^ 
19VS3* 

2.669 
15.440 


Office  of  Transportation 


Office  of  Transportation 

(05-82-2800  -X-1-352-A; 
Budget  Authortty 
Outlays 

Office  of  Transportation 

Total 
Budget  Authority 
Outlays 


t?-2800) 


2.451 
2.006 


2.451 
2.006- 


2.451 
2.006 


2.451 
2.«M 


2.451 
2.006 


>.451 
2.006 


105 
86 


1«S 


Food  Safety  and  Inspection  Service 


Salaries  and  expenses 

(05-83-370Cf  .-X'1-554-A: 
Budget  Author-ity 
401(C)  Authority  -  Off   •r'll 
Outlays 


13^1700) 


362.079 

39.100 

377.272 


Departmeni  of  Agriculture 


362.07* 

39.1QO 

377.272 


362.079 

39..K3Q' 

377.272 


15.569 

1.681 

16.223 


BEST  COPY  AVAILABLE 


Federal  Rq^er  /  Vol.  51,  No>  10  /  Wednesday.  Janiiaiy  IS.  1968  /  Notice* 


0  M  B  Central  Budget  Management  System 
BALANCED  BUDGET  AND  EMEfiCENCV  DEFICIT  CONTROt  ACT  OF  19B5 
Sequestration  Report 
(FV  1986  dollars  In  thousands) 
Percentages  Used:   Non-Defense  -  4.3.   Defense  -  4.9 


PAGE 


32 


ItTS 


Account  Title.  Category 


0M8 


Sequester  Basel ine 


CBO 


Average 


Sequester 


Exp.  &  refunds,  insp.  &  grading 

(05-83-8137   -X-7-352-A:   12-8137) 
401(C)  Authority 
Outlays 

Food  Safety  and  Inspection  Service 

Total 
Budget  Authority 
401(C)  Authonty^  , 
4C1(C)  Authority  -?Off.  Coll. 
Outlays 


825 
776 


362.079 

825 

39.100 

378.048 


825 
776 


362,079 

ezs 

39. 10O 
378.0*48 


825 
776 


362.079 

82S 

39.100 

378.048 


35 
33 


15.S68 

35 

I.MI 

16.256 


Food  and  Nutrition  Service 


Special  milk  program 

(05-84-3502   -X-1-605-A:   12-3502) 
Budget  Authority  -  ASI 
Outlays 


Food  donations  program 

(05-84-3503   -X-1-605-A:   12- 
Budget  Authority 
Outlays 

Food  stamp  program 

(05-84-3505   -X-1-605-A:   12- 
Budget  Authority 
Outlays 

Food  program  administration 

(05-84-3508   -X-1-605-A:   12- 
Budget  Authority 
Outlays 

Special  supplemental  food  prog 

(05-84-3510   -X-1-605-A:   12- 
Budget  Authority 
Outlays 

Child  nutrition  programs 

(05-84-3539   -X-1-605-A:   12- 
Budgpt  Authority 
Outlays 

Nutrition  assistance  for  Puerto 
(05-84-3550   -X-1-605-A:   12- 
Outlays 


0 
0 

0 
0 

0 
0 

0 
0 

3503) 

193.405 
159.453 

193.405 
159.453 

193.405 
159.453 

8.316 
6.856 

3505  > 

59.727 
26.985 

59.727 
26.985 

59 . 727 
26.985 

2.SC8 
1*160 

3508) 

82.007 
75.446 

82.007 
75.446 

82.007 
75.446 

3.526 
3.244 

for  women,  infants 
3510) 

2.000 

2.000 

and  chl Idren 

2.000 
2.000 

2.000 
2.000 

86 
86 

3539) 

3.354 
3.283 

3.354 
3.283^ 

3.354 
3.283 

144 

141 

Riro 
3550) 

Food  and  Nutrition  Service 

Total 
Budget  Au  t  hor  i  t  y 
Budget  Authority  -  ASI 
Outlays 


340.493 

340.493 

340.493 

14.641 

0 

0 

0 

0 

267. 167 

267. 167 

267.167 

11.488 

Hu.Tian  Nutrition  Information  Serv-ice 

Human  Nutrition  Information  Service 

(05-86-3501   -X-1-352-A:   12-3501) 
Budget  Authority  13.481 

Outlays  5.806 


13.481 
5.806 


1 3 . 48 1 
5.806 


560 
250 


Department  of  Agriculture 
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0MB 


Sequester  Baseline 


CBQ 


Average 
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Sequester 


Human  Nutrition  Information  Service 

Total 
Budget  Authority  13.481 

Outlays  5.806 


13.481 
5.806 


13.481 
5.806 


580 
250 


Packers  and  Stockyards  Administration 
Packers  and  Stockyards  Administration 
(05-90-2600   -X-1-352-A:   12-2600) 
Budget  Authority  9.146 

Outlays  8.214 

Packers  and  Stockyards  Administration 

Total 
Budget  Authority  9.146 

Outlays  8.214 


9.  146 
8.214 


9.146 
8.214 


9.  146 
8.214 


9.146 
8.214 


393 
353 


393 
353 


Agricultural  Cooperative  Service 


Salaries  and  expenses 

(06-92-3000   -X-1-352-A; 
Budget  Authority 
Outlays 


Agricultural  Cooperative  Service 

Total 
Budget  Authority 
Outlays 


12-3O0O) 

4.685 
2.700 

4.685 
2.700 

4.685 
2.700 

ice 

4.685 
2.700 

4.685 
2.700 

4.685 
2.700 

201 
116 


201 
116 


Forest  Service 


Construction 

(05-96-1103   -X-1-302-A: 
Budget  Authority 
40HC)  Authority  -  Off.  Coll 
Outlays 

Forest  research 

(05-96-1104   -X-1-302-A; 
Budget  Authority 
401(C)  Authority  -  Off.  Coll 
Outlays 

State  and  private  forestry 
(05-96-1105   -X-1-302-A: 
Budget  Authority 
401(C)  Authority  -  Off.  Coll 
Outlays 

National  forest  system 

(05-96-1106   -X-1-302-A: 
Budget  Authority 
Outlays 

Working  capital  fund 

(05-96-4605   -X-4-302-A: 
Obligation  Limitation 
Outlays 

Land  acquisition 

(05-96-5004   -X-2-303-A: 
Budget  Authority 
Outlays 


12-1103) 

222.522 

2.110 

131.743 

222.522 

2.110 

131.743 

222.522 

2.110 

131.743 

9.568 

91 

5.665 

12-1104) 

125.525 

496 

98 . 088 

125.525 

496 

95.017 

125.525 

496 

96.553 

5.393 

21 

4.  152 

12-1105) 

57.638 

228 

50.016 

57.638 

228 

50.016 

5  7.638 

228 

50.016 

2.478 

10 

2.151 

12-1106) 

1 

048.301 
908 . 548 

1.048.301 
908 . 548 

1.048.301 
908.548 

45.077 
39.068 

12-4605) 

0 
0 

0 
0 

0 
0 

0 
0 

12-5004) 

28.130 
11.253 

28.130 
11.252 

28.130 
11.253 

1.210 
484 
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Account  TitTa.  Cataoorv 
Ranga  battarmant  fund 

(0S-96-92P7  •X-2-302-A: 
Budgat  Authority 
Outlays 


12^9207) 


ONB 


3.798 
3.039 


Acquisition  of  lands  for  nat'1  forasts 

(05-96-9208   -X-2-302-A:   12-5208) 
Budgat  Authority 
Outlays 

Acq.  of  lands  to  coaplata  land  axchangas 

(05-96-9216   -X-2-302-A:   12-5216) 
Budgat  Authority 
Outlays 


777 
655 


20 
20 


Operation*  and  malntananea  of  quartars  - 

(05-96-9219   -X-2-302-A:   12-9219) 
401(C)  Authority  5.100 

Outlays  4.080 


Reforastatlon  trust  fund 

(05-96-8046   -X-7-302-A:   20-8046) 
401(C)  Authority 
401(C)  Authority  -  Off.  Coll. 
Outlays 


Other  appropriations 

(05-96-9911   -X-1-302-A: 
401(C)  Authority  -  Off   Coll 
Outlays 


12-9911) 


3O.000 

C 

24.000 


O 
O 


12 

-9973) 

89 

120 

804 
1 

103 

015 

12- 

-9973) 

Forest  Service  permanent  appropriations 

(05-96-9921   -X-2-852-A:   12-9921) 
401(C)  Authority  227.616 

Outlays  227.618 

Forest  Service  permanent  appropriations 

(05-96-9922   -X-2-302-A:   12-9922) 
401(C)  Authority  146.939 

401(C)  Authority  -  Off.  Coll.  4 

Outlays  112.251 


Miscellaneous  trust  funds 

(05-96-9973   -X-7-302-A; 
Budget  Authority 
401(C)  Authority 
401(C)  Authority  -  Off.  Coll 
Outlays 

Miscellaneous  trust  funds 

(05-96-9973   -X-7-401-A: 
Outlays 

Forest  Service 

Total 
Budget  Authority 
401(C)  Authority 
401(C)  Authority  -  Off.  Coll 
Obligation  Limitation 
Outlays 

Department  of  Agriculture 

Total 
Budgat  Authority 
Budgat  Authority  -  ASI 
401(C)  Authority 
401(C)  Authority  -  ASI 
401(C)  Authority  -  Off.  Coll. 
Direct  Loan  Limitation 
Direct  Loan  Floor 
Guaranteed  Loan  Limitation 
Guaranteed  Loan  Floor 
Obligation  Limitation 
Outlays 


Sequester  Baseline 


CBO 


3.798 
3.039 


777 
655 


20 
20 


5.100 
4.080 


30.000 

0 

^24.000 


O 

o 


227.618 
227.618 


146.939 

4 
112.251 


89 

120.804 

1 

103.015 


Average 

Sequester 

3.798 
3 .039 

163 
131 

777 
699 

99 

99 

20 
20 

1 
1 

9.100/ 
4.08O 

219 
179 

30.000 
O 

24.000 

1.290 

O 

1.032 

O 

0 

O 
0 

227.618 
227.618 

9.789 
9.788^ 

146.939 

4 
112.251 

6.319 

O 
4.827 

89 

120.804 

1 

103.015 

4 
9.199 

0 
4.430 

1.486.800 

1.486.800 

1 . 486 . 800 

63.932 

530.461 

530.461 

530.461 

22.810 

2.839 

2.839 

2.839 

122 

0 

0 

0 

0 

1.674.326 

1.671.254 

1.672.790 

7 1 . 930 

7 . 259 . 904 

7 . 259 . 904 

7.259.904 

312.176 

0 

0 

0 

0 

19.211.288 

20.570.288 

19.890.788 

855.304 

1O.300 

10.300 

10.300 

10.300 

213.751 

213.751 

213.791 

9.191 

25.571.300 

22.261.300 

23.916.300 

1.029.401 

2.06O.000 

2.060.000 

2.060.000 

68.980 

9.751.000 

9.751.000 

9. 751. OOO 

419.293 

975. OOO 

975.000 

975.000 

41.925 

1.847.513 

1.847.513 

1.847.513 

79.443 

28.484.622 

29.832. 121 

29.198.372 

1.263.667 

Department  of  Agriculture 
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Account  Titla.  Category 


0MB 


Sequester  Baseline 


CBO 


Average 
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Sequester 


Department  of  Commerce 


General  Administration 


Salaries  and  expenses 

(06-05-0120   -X-1-376-A: 
Budget  Authority 
Unobligated  Balances  -  Admin. 
Outlays 


White  House  conference  on  productivity 

(06-05-0123   -X-1-376-A:   13-0123) 
Outlays 

Grants  ana  loans  administration 

(06-05-0125   -X-1-452-A:   13-0125) 
Budget  Authority  26, 

Outlays  22, 

Special  foreign  currency  program 

(06-05-0160   -X-1-376-A:   13-0160) 
Budget  Authority 
Outlays 

Economic  development  assistance  programs 

(06-05-2050   -X-1-452-A:   13-2050) 
Budget  Authority  183, 

Guaranteed  Loan  Limitation  187, 

Outlays  18, 

Economic  development  revolving  fund 

(06-05-4406   -X-3-452-A;   13-4406) 
401(C)  Authority  -  Off.  Coll. 
Outlays 

Working  capital  fund 

(06-05-4511   -X-4-376-A:   13-4511) 
OtJiigation  Limitation 
Outlays 

Gifts  and  bequests 

(06-05-8501   -X-7-376-A:   13-8501) 
Obligation  Limitation 
Outlays 

Miscellaneous  appropriations 

(06-05-9911   -X-1-376-A:   13-9911) 
Outlays 

Miscellaneous  appropriations 

(06-05-9911   -X-1-452-A;   13-9911) 
Outlays 

Miscellaneous  appropriations 

(06-05-9911   -X-1-453-A:   13-9911) 
Outlays 


13-0120) 

32.300 

32.300 

32.300 

1.389 

4.622 

4.622 

4.622 

199 

35.579 

35.579 

35.579 

1.530 

ooo 

880 


O 
O 


,50O 
,500 
,350 


O 
0 


O 
O 


O 

o 


Miscellaneous  appropriations 

(06-05-9911   -X-1-504-A; 
Outlays 

General  Administration 

Total 
Budget  Authority 
401(C)  Authority  -  Off.  Coll. 
Guaranteed  Loan  Limitation 
Obligation  Limitation 
Unobligated  Balances  -  Admin. 
Outlays 


13-9911) 


26.000 
22.827 


0 
O 


183.500 

187. 500 

18.350 


O 
0 


0 
0 


O 
O 


26.000 
22.854 


0 
O 


183.500 

187.500 

18.350 


•§ 


O 
O 


o 
o 


1.  118 
983 


0 
O 


7.891 

8,063 

789 


O 
O 


O 
O 


O 
O 


241,800 

241.800 

241.800 

10.397 

0 

0 

0 

0 

187.500 

187,500 

187.500 

8,063 

0 

0 

0 

0 

4.622 

4.622 

4.622 

199 

76 . 809 

76,756 

76.783 

3,302 

Department  of  Commerce 
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Account  Title,  Category 


0MB 


Sequester  Baseline 


36 


CBO 


Average 


Sequester 


vm 


Bureau  of  the  Census 

Salaries  and  expeilse 

(06-07-0401   -X-l 


ises 


-376-A;   13-0401) 


Budget  Authority 

401(C)  Authority  -  Off.  Coll 

Outlays 


9O.400 
12.000 
92,275 


Periodic  censuses  and  programs 

(06-07 -0450   -X-1 -376-A:   13-0450) 
Budget  Authority  105.600 

Outlays  70.541 


9O,40O 
12,000 
92.636 


105.600 
69,459 


90,400 
12.000 
92.456 


105.600 
70.000 


3.887 

516 

3.976 


4.541 
3.010 


Bureau  of  the  Census 

Total 
Budget  Authority 
401(C)  Authority  -  Off.  Coll 
Outlays 


196.000 

12.000 

162.816 


Economic  and  Statistical  Analysis 
Salaries  and  expenses 

(06-08-1500   -X-1-376-A;   13-1500) 
Budget  Authority 
401(C)  Authority  -  Off.  Coll. 
Outlays 


30,500 

382 

26.582 


Information  products  and  services 

(06-08-8546   -X-7-37e-A:   13-8546) 

401(0  Authority  30,170 

Obligation  Limitation  O 

Outlays  30:170 

Economic  and  Statistical  Analysis 

Total 

Budget  Authority  30.500 

401(0  Authority  30.170 

401(C)  Authority  -Off.  Co>1  382 

Obligation  Limitation  O 

Outlays  56.752 


Reoionat  Develocawent  Program 

Regional  development  programs 

(06-15-2100   -X-1-452-A:   13-2100) 
Outlays 

Regional  development  commissions 

(06- 15-8509   -X-7-452-A:   13-8509) 
Obligation  Limitation 
Outlays 

Regional  Development  Program 

Total 
O&llgation  Limitation 
Outlays 

International  Trade, Administration 


O 
O 


Operations  and  administration 

(06-25-1250   -X-1-376-A:   13-1250) 
Budget  Authority 
401(C)  Authority  -  Of f .  Cpl ) 
Direct  Loan  Limitation 
Guaranteed  Loan  Limitation 
Outlays 

Department  of  Commerce 


196,000 

12,000 

162,095 


30.500 

382 

29.693 


30. 170 

0 

30. 170 


30.500 

30. 170 

382 

O 

59.863 


O 
O 


O 
0 


196.000 

12.000 

162.456 


30.500 

382 

28.138 


30. 170 
.  O 
30.170. 


30.500 

30.170 

382 

0 

58.308 


0 
O 


O. 
O 


8.426 

516 

6 .  986 


1.312 

16 

1.210 


1.297 
O 

1.297 


1.312 

1,297 

16 

O 

2.507 


O 
0 


o 


192.000 

192.000 

192.000 

8.256 

9.242 

9.242 

9.242 

397 

8.100 

8,100 

8.100 

348 

7,500 

7.500 

7,500 

323 

144.602 

144.602 

144.602 

6.218 
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Account  TitTe.  Category 


Participation  In  United  States  expositions 

(06-25-1805   -X-1-376-A:   13-1805) 
Outlays 


.CW 


Average 


Sequester 


Internet 1on»t  Trade  Administration 

Total 
Budget  Author fVy 
401(C)  Authority  -  Off.  CoU . 
Direct  Loan  L lei  tat  Ion 
Guaranteed  Loan  Limitation 
Outlays 


192. OQO 

193. OOO 

192.000 

8.256 

9.242 

9.242 

9.242 

397 

8.10O 

8.100 

8.  WO 

34S 

7.500 

7,500 

7.500 

323 

144.603 

144. «02 

144.602 

«.2tB 

Minority  Business  Development  Agency 
Minority  business  deve  1  opMSftt 

(0e-40-a»S1   -X-1-376-/I:   f3-0201) 
Budget  Author tty  45.00O         49.00O 

Outlays  12.870  14.130 

Minority  Business  Development  Agency 

Total 
:Budget  Authority  45.000         45,00O 

Outlays  12.870         14.130 


45.000 
13,500 


45.000 
13.500 


1,935 
581 


f.935 

58f 


I'nited  States  Travel  and  Tourism  Administration 
Salaries  antf  expenses 

(06-44-0100   -X-1-376-A;   13-0700) 
Budget  Authorfty  12.00O 

401(C)  Authority  -  Off.  Coll.  935 

Outlays  9.935 


12.0OO 

935 

9.935 


12.000 

9^35 

».»35 


516 

40 

427 


United  States  Travel  and  Towriism  Administratton 

Total 
Budget  Authority  12.O0O  12.000 

401(C)  Authority  -  Off   Coll  935  935 

Outlays  9.933  9.935 


12.00O 

935 

9.935 


40 

427 


National  Oceanic  and  Atmospheric  Administration 
Operations,  research,  and  facilities 

(06-48-t450   -X-1-306-A:   13-1450) 
Budget  Authority 
Budget  Authority  -  ASI 
401(C)  Authority 
401(C)  Authority  -  Off   Coll 
Outlays 

Coastal  zone  management 

(06-48-1451   -X-1-302-A: 
Outlays 


Construction 

(06-48-1452 
Outlays 


■X-1-306-A; 


Coastal  energy  Impact  fund 
(06-48-43t5   -X-3-452-A: 
401(C)  Autttorlty  -  Off.  CotT. 
Outlays 


1, 

.  13».914 

153 

35.700 

11.213 

768.067 

1. 13t.914 

153 

35.7O0 

11.213 

800. 559 

1 ,  131,914 

153 

35. TOO 

»».213 

784.313 

48.672 

153 

«.»35 

4«2 

32.872 

13-1451) 

0 

O 

0 

« 

13-1452) 

O 

O 

O   . 

O 

t3-4315) 

8.000 
8.000 

8.000 
8.00O 

8, GOO 
8.000 

344 
344 

Department  of  Commerce 
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Sequester  Basel ine 


1965 


Account  Title.  Category 


0MB 


CBO 


Average 


PAGE 
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Sequester 


Federal  ship  financing  fund,  fishing  vessels 

(06-48-4417   -X-3-376-A:   .13-4417) 
Guaranteed  Loan  Limitation  35.000 

nobligated  Balances  -  Admin.  1.261 

Outlays  1.261 

Fishing  vessel  and  gear  damage  compensation  fund 

(06-48-5119   -X-2-376-A:   13-5119) 
Budget  Authority  O 

Unobligated  Balances  -  Admin.  237 

Outlays  237 


Fishermen's  contingency  fund 

(06-48-5120   -X-2-376-A;   13-5120) 
Budget  Authority 
Unobligated  Balances  -  Aomin. 
Outlays 

Fishermen's  guaranty  fund 

(06-48-5121   -X-2-376-A:   13-5121) 
Buoget  Authority 
Outlays 

Foreign  fishing  observer  fund 

(06-48-5122   -X-2-376-Ai   t3-5l22) 
Budget  Authority 
Outlays 


750 

60 

649 


3.000 
3.000 


4.500 
4.500 


O 
O 
O 


Fisheries  loan  fund 

(06-48-5123   -X-2-376-A;   13-5123) 
Budget  Authority 
401(C)  Authority  -  Off.  Coll. 
Outlays 

Promote  and  develop  fishery  products  land  research 

(06-48-5139   -X-2-376-A:   13-6139) 
401(C)  Authority  8.007 

Outlays  4.980 


Aviation  weather  services  program 

(06-48-8105   -X-7-306-A:   13-8105> 
Budget  Authority 
Outlays 


28. GOO 
28.O0O 


Oceanic  and  Atmospheric  Administration 


National 
Total 
Budget  Authority 
Budget  Authority  -  ASl 
401(C)  Authority 
401(C)  Authority  -  Off.  Coll 
Guaranteed  Loan  Limitation 
Unobligated  Balances  -  Admin 
Outlays 


1. 168. 164 

153 

43.707 

19.213 

35.000 

1.558 

818.694 


35.000 
1.261 
1.261 


O 
237 
237 


750 

60 

649 


3.000 
3.000 


4.500 
4.325 


O 
O 
O 


8.007 
4.980 


28.000 
1 9 . 040 


1.468. 164 

153 

43.707 

19.213 

35.000 

1.558 

842.051 


35.000 
1.261 
1.261 


O 
237 
237 


750 

60 

649 


3.000 
3.000 


4.500 
4.413 


O 
O 
0 


8.007 
4.980 


28.000 
23.  520 


1..  168 


164 

153 

43.707 

19.213 

35.000 

1.558 

830.373 


1.505 
94 
54 


0 
10 
10 


32 

3 

28 


129 
129 


194 
190 


O 
O 
O 


344 
214 


1.204 
1.011 


50.231 

153 

1.879 

826 

1.505 

67 

35.852 


Patent  and  Trademark  Office 
Salaries  and  expenses 

"  (06-51-1006   -X-1-376-A; 
Budget  Authority 
401(C)  Authority  -  Off   Coll 
Outlays 


13-1006J 


84.700 
119.486 
178.715 


Department  of  Commerce 


84.700 
119.486 
178.715 


84.700 
119. 48e 
178.715 


3.642 
5.  138 
7.685 
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Account  Titta.  C»tagory 


Saciuastar  Basal  ina 


0MB 


CBO 


Avarag* 


PAOE 


39 


Ssciuastar 


Patant  and  Tradsmark  Offlcs 

Total 

Budgat  Authortty 

84.70O 

84.70O 

84 , 70O 

3.643 

401(C)  Autrwrity  -  Off.  C01. 

119.486 

119.4B6 

119.486 

5.198 

Outlays 

178.7*5 

178.715 

178.715 

7.  €85 

National  Buraau  of  Standards 


Sclantlfic  and  tachnlcal 

(06-52-0600   -X-1-376-A: 
Budgat  Authority 
OutJ  ays 

Working  capital  fund 

(06-52-4650   -X-4-376-A: 
Obligation  llntltatlon 
Out  1  ays 

National  Buraau  of  Standards 

Total 
Budgat  Authority 
Obligation  Limitation 
Outlays 


arch  and 
13-0500) 

sarvicas 

121.883 
94.094 

121.883 
94.094 

121 
94 

.883 
.094 

5.241 
4.046 

13-4650) 

0 
0 

0 

0 

0 
0 

O 
0 

121.883 

0 
94.094 

121.883 

0 
94 . 094 

121 
94 

.883 

0 

.094 

5.241 

0 

4.046 

National  TalacowwunlcAt  Ions  and  Informat  ion  Adtixn. 
Sal  an  as  and  axpansas 

(06-6O-O550   -X-1-376-A;   13-0550) 
Budgat  Authority  13.400         13.400 

Outlays  11.390  9.380 

Public  talacoMmunl  cat  ions  facHitias.  planning  and  construction 

(06-60-0551   -X-1-503-A:,   13-0551) 

Budgat  Authority          '  24,000         24.000 

Outlays  3.30O          3.30O 

National  TalacoiMiuni cat  ions  and  Information  Admin. 

Total 
Budgat  Authority  37.400 

Outlays  14.690 


Departmant 
Total 

Budgat  Authority 
Authority 
Authority 
Authority 


of  Commarce 


Budgat  Authority  -  ASI 

401(C) 

401(C)  Authority  -  Off.  Co>l. 

Direct  Loan  Limitation 

Guaranteed  loan  Limitation 

Obligation  Limitation 

Unobl igatatf  Balances  -  Adwln. 

Out  1  ays 


.  129.447 

153 

73.877 

161.258 

8.100 

23O.00O 

O 

6.  ISO 

.569.977 


37 

400 

12 

680 

2.129 

447 

153 

73 

.877 

161 

.258 

^   8 

.100 

230 

.ooo 

0 

6 

.180 

1.594 

921 

13.40© 
10.385 


24.000 
3.300 


37.400 
13.685 


2.129.447 

153 

73.877 

161.258 

8.  100 

230.000 

O 

6.180 

1.582.449 


576 
447 


1.032 
142 


t.«08 
588 


91.566 

153 

3.177 

6.934 

348 

9.890 

O 

266 

68. 192 
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i                                                                                                                                                                                                     >■ 

Sequester  Baseline 

Sequester 

Account  Title.   Category                                        0MB 

€80 

Average 

Department  of   Defense- -Ml  1 1tarv 

Mintarv  Personnel 

327,996 
3«.600 

16.072 
16.e07 

Military  personnel.    Marine  Corps 

(07-05-11€»      -X-1-051-A;       17-1103) 
Budget  Authority                                               327.996 
Outlays                                                                            322.000 

327.996 
316,000 

Reserve  personnel,   Marine  Corps 

(07-05-ttOe      -X-1-051-A;       17-1108) 
Budget   Authority                                                      27.025 
Outlays                       ^                                                   24.000 

27,025 
24,000 

27.025 
24.000 

1.324 
1.176 

Reserve  personnel .    Navy 

(07-05-1405      -X-1-05l-a;       17-1405) 
Budget   Authority                                                   63.987 
Outlays                                                                           59.000 

63.987 
55.000 

63.987 
57.000 

3.135 
2.793 

Military  personnel.   Navy 

(07-05-1463      -X-1-051-A;        17-1453) 
Budget   Authority                                                 855.069 
Outlays                                                                        840.000 

855.069 
838.000 

855.069 
839.000 

41.698 
41. Ill 

Military  personnel.    Army 

(07-05-2010      -X-1-051-A;       21-2010) 
Budget   Authority                                               1.520.012 
Outlays                           I                                         1.494.000 

1.520.012 
1.490.000 

t. 520. 012 
1.492.000 

74.481 
73.106 

National    Guard  personnel .    Army 

(07-05-2060      -X-1-051-A;       21-2060) 
Budget   Authority                                                    198.972 
Outlays                                                                         179.000 

198.972 
180.000 

198.972 
179.500. 

9.750 
8. 796 

Reserve  personnel ,    Army 

(07-05-2070      -X-1-051-A:       21-2070) 
Budget   Authority                                                   681,019 
Outlays                                                                            620. 0(X) 

681,019 
637.000 

681.019 
628.500 

33.370 
30.787 

Military  personnel.    Air   Force 

(07-05-3500      -X-1-051-A;      57-3500) 
Budget   Authority                                                   950.055 
Outlays                                                                            939. OOO 

950,055 
931. OOO 

950.055 
935. OOO 

46.553 
45.815 

Reserve  personnel.    Air   Force 

(07-05-3700      -X-1-051-A:       57-3700) 
Budget    Authority                                                        80.059 
Outlays                                                                           72.000 

80.059 
70.000 

80.059 
71.000 

3.923 
3.479 

National  Guard  personnel.  Air  Force  - 
(07-05-3650   -X-1-051-A:   57-3850) 
Budget  Authority 
Outlays 


79.975 
76.000 


79.975 
78.000 


79.975 
77,000 


3.919 
3.773 


Military  Personnel 

Total 
Budget  Authority 
Outlays 


4.784. 169 
4.625.000 


4,784.169 
4.618.000 


4.784.169 
4.621.500 


234.424 
226.454 


Operation  and  Maintenance 


Operation  and  naintenance.  Defense  agencies 

(07-10-OtOO   -X-1-051-A:   97-0100) 
Budget  Authority  7.432.569 

Unobligated  Balances  -  Defense        4l.(X>0 
Outlays  6.231.000 


7,432,569 

41.000 

6.674.284 


7.432.569 

41.000 

6.452.642 


364. 196 

2.009 

316.179 


Department  of  Defense--Ml t Itary 
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Account  Title.  Category 


OMB 


Sequester  Baseline 


CBO 


Average 


Sequester 


Claims.  Defense 

(07-10-01Q2   -X-1-051-A:   97-0102) 
Budget  Authority  O  o 

Outlays  O  0 

Court  of  Military  Appeals.  Defense 

(07-1O-O1O4   -)l-1-051-A:   97-0104) 
Budget  Authority  3.200         3.200 

Outlays  2.496  3.120 

Foreign  currency  fluctuations.  Defense 

(07-10-0801   -X-1-051-A:   97-0801) 
Unobligated  Balances  -  Defense        326,000        326,000 

Environmental  restoration.  Defense 

(07-10-O810   -X-1-051-A:   97-O810) 
Budget  Authority  379.100        379.100 

Outlays  78.625         113.730 

Tenth  International  Pan  Anerlcan  games 

(07-10-O812   -X-1-051-A:   21-8881) 
Budget  Authority  10,000         10,000 

Outlays  6.000  8,000 

Operation  and  maintenance.  Marine  Corps 

(07-10-1106   -X-1-OSl-A:   17-1106) 
Budget  Authority  1.612.050      1,612.050 

U.-tobI  igated  Balances  -  Defense         38,000         38.000 
Outlays  1.122.000       1,342.241 

Operation  and  maintenance.  Marine  Corps  Reserve 

(07-10-1107   -X-1-051-A:   17-1107) 
Budget  Authority  57.170         57.170 

Outlays  37.624         36.761 


National  Board  for  the  Promotion  of  Rifle  Practice.  Army 

(07-10-1705   -X-1-051-A:   21-1705) 

Budget  Authority  920 

Outlays  736 


920 
897 


Operation  and  maintenance.  Navy 

(07-10-1804   -X-1-051-A:   17-1804) 
Budget  Authority  24.477.071 

Unobligated  Balances  -  Defense        i 17^000 
Outlays  17,066,000 

Operation  and  maintenance.  Navy  Reserve 

(07-10-1806   -X-1-051-A:   17-1806) 
Budget  Authority  894.950 

Outlays  561.671 

Operation  and  maintenance.  Army 

(07-10-2020   -X-1-051-A:   21-2020) 
Budget  Authority  18,975.507 

Unobligated  Balances  -  Defense        633,000 
Outlays  14.315.O0O 

Operation  and  maintenance.  Army  National  Guard 

(07-10-2065   -X-1-051-A:   21-2065) 
Budget  Authority  1.625.780 

Outlays  1.222.099 

Operation  and  maintenance.  Army  Reserve 

(07-1O-2680   -X-1-051-A:   21-2080) 
Budget  Authority  780.100 

Outlays  608.010 

Department  of  Defense- -Ml  1 itary 


24.477.071 

117.000 

18.200.033 


894,950 
638,815 


18.975.507 

633. OOO 

15.099,000 


1.625.780 
1.439.329 


780. 100 
686.878 


O 
O 


3.200 
2,808 


326,000 


379.100 
96.178 


10,000 
7.000 


1.612:050 

.  38.000 

1,232, 121 


57,170 
37,193 


920 
817 


24,477.07  1 

117,000 

17,633,017 


894  .'950 
600,243 


18.975,507 

633,000 

14,707,000 


1.625.780 
1.330.714 


780, 100 
647.444 


0 
0 


157 
138 


15.974 


18.576 
4.713 


490 
343 


78.990 

1i862 

60.374 


2.801 
1.822 


45 
40 


1. 199.376 

5.733 

864.018 


43.853 
29.412 


929.800 

31.017 

720.643 


79.663 
65w20B 


38.225 
31.725 
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Account  Title.  Category 


0MB 


Sequester^  Basel Ine 


CBO 


Average 


Sequester 


Operation  and  maintenance.  Air  Force 

(07-10-3400   -X-1-051-A;   57-3400) 
Budget  Authority  19.536,313 

Unobligated  Balances  -  Defense        165.000 
Outlays  14,132.000 

Operation  and  maintenance.  Air  Force  Reserve 

(07-10-3740   -X-1-051-A;   57-3740) 
Budget  Authority  902.144 

Outlays  '  699.500 


Operation  and  maintenance.  Air  National  Guard 

(07-10-3840   -X-1-051-A;   57-3840) 
Budget  Authority  1,806,162 

Outlays  1,483,762 

Operation  and  Maintenance 

Total 
Budget  Authority  78.493,536 

Unobligated  Balances  -  Defense      1,320,(X>0 
Outlays  57.566,523 


19,536.813 

165.000 

15,564.000 


902.144 
796.595 


1,806. 162 
1.665.281 


78.493.536 

1.320.0OO 

62.268.964 


19.536.813 

165.000 

14.848.000 


902. 144 
748. 048 


1.806, 162 
1,574.522 


78.493.536 

1.32O.<X)0 

59.917.744 


957. 304 
8.085 

727,552 


44.205 
36.654 


88.502 
77,152 


3 , 846 . 183 

64,660 

2.935.969 


Procurement 


Procurement.  Defense  agencies 

(07-15-0300   -X-1-051-A;   97-O30O) 


Budget  Authority 
Unobi 1  gated  Balances 

Outlays 


Defense 


1 . 302 . 740 
404.402 
516,000 


1.302,740 
4O4.402 
358,575 


1 .302,740 
404.402 
437.288 


63.834 
19.816 
21.427 


National  Guard  and  Reserve  Equipment 

(07-15-0350   -X-1-051-A:   97-0350) 
Budget  Authority  658. 400 

Unobligated  Balances  -  Defense        114.572 
Outlays  46,378 


656.400 

114.572 

12, 170 


658,400 

114.572 

29.274 


32.262 
5.614 
1.434 


Defense  Production  Act  purchases 

(07-15-0360   -X-1-051-A;   97-0360) 
Budget  Authority  31.000 

Unobi 1  gated  Balances  -  Defense         lO.OOO 
Outlays  O 


31.000 
16,000 
41,000 


31.000 
10.000 
20.500 


1,519 

490 
1,005 


NATO  cooperative  defense  programs 

(07-15-0370   -X-1-051-A;   97-O370) 
Budget  Authority  15.000 

Outlays  1.942 


15.000 
1.950 


15.000 
1.946 


735 

95 


Coastal  defense  augmentation 

(07-15-0380   -X-1-051-A;   97-8885) 
Budget  Authority  235.000 

Outlays  32.900 


235.000 
23.596 


235. CXX) 
28.248 


11.515 
1.384 


Procurement.  Marine  Corps 

(07-15-1109   -X-1-051-A 
Budget  Authority 
Unobi igated  Balances  -  Defense 
Outlays 


17-1109) 

1.660.766 
678.  141 
286.516 


1.660.766 
678. 141 
163.254 


1 . 660 . 766 
678. 141 
224.885 


81.378 
33.229 
11.019 


Procurement  of  aircraft  and 
(07-15-1505   -X-1-051-A: 
Budget  Authority 
Outlays 


missiles.  Navy 
17-1505) 


O 
O 


0 
O 


0 

o 


o 
o 


Department  of  Defense--Mil itary 
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Account  Titia,  Catagory 


CMS 


Saquastar  BasaHna 


CBO 


Avaraga 


Saquastar 


Aircraft  procuramant .  Navy 

(07-15-1506   -X-1-051-A;   17-1506) 
Budgat  Authority  11.175.678 

UnoPllgatad  Balances  -  Dafansa      2.857.719 
Outlaya  1.234.939 

Weapons  procurement ,  Navy 

(07-15-1507   -X-1-051-A:   17-1507) 
Budget  Authority  5.227.693 

Unobligated  Balances  -  Defense      2.130.436 
Outlays  772.604 

Shipbuilding  and  conversion.  Navy 

(07-15-1611   -X-1-051-A:   17-1611) 
Budget  Authority  10.001.200 

Unobligated  Balances  -  Defense     11,761.651 

Outlays  1.408.056 


Other  procuretMnt.  Navy 

(07-15-1810   -X-1-051-A:   17- 
Budget  Authority 
Unobligated  Balances  -  Defense 
Outlays 


1810) 

6.040.800 

■  2.158.657 

942.938 


11.175.678 
2.857.719 
1.262.811 


5.227,693 

2.130.436 

809. 046 


10.001.200 

11,761.651 

1.305.072 


6.040.800 

2.158.657 

819.373 


3.524.200 
889.898 
662.630 


Aircraft  procurement.  Army 

(07-15-2031   -X-1-051-A:   21-2031) 
Budget  Authority  3.524.200 

Unobligated  Balances  -  Defense        889.898 
Outlays  662.000 

Missile  procurement.  Army 

(07-15-2032   -X-1-051-A:   21-2032) 
Budget  Authority  2.904.332      2.904.332 

Unobligated  Balances  -  Defense      1.009.016      1.009.016 
Outlays  254.368         314.347 

Procurement  of  weapons  and  tracked  combat  vehicles.  Army 

(07-15-2033   -X-1-051-A:   21-2033) 
Budget  Authority  4.684.800      4.684.800 

Unobligated  Balances  -  Defense      1. 520. 846      1.520.846 
Outlays  429.431   ,      124.696 


Procurement  of  ammunition.  Army 

(07-15-2034   -X-1-051-A:   21-2034) 
Budget  Authority  2.497.2(X> 

Unobligated  Balances  -  Defense        256.426 
Outlays  826.083 

Other  procurement.  Army 

(07-15-2035   -X-1-051-A;   21-2035) 
Budget  Authority  5.241,956 

Unobligated  Balances  -  Defense      1.869,692 
Outlays  711,165 


Aircraft  procurement, 
(07-15-3010  -X-1- 
Budget  Authority 
Unobligated  Balances 
Outlays 


Air  Force 
051-A:   57-3010) 

23.255.424 

-  Defense      9.095.075 

2.  183  659 


Missile  procurement.  Air  Force 

(07-15-3020   -X-1-051-A:   57-3020) 
Budget  Authority  8.312.442 

Unobligated  Balances  -  Defense      2. 775! 347 
Outlays  2.603.413 


2.497.200 
256,426 
661.328 


5.241.956 

1.869.692 

426.517 


23.255.424 
9.095.075 
2.256.880 


8.312,442 
2.775.347 
2.660.986 


11.175.678 
2.857.719 
1.248.875 


S. 227.693 

2.130.436 

790.825 


10.001.200 

11.761.651 

1.356.564 


6.040.800 

2.158.657 

881. 156 


3.524.200 
889.898 
662.315 


2 . 904 . 332 

1.009.016 

284.358 


4.684.800 

1.520.846 

277.064 


2.497.200 
256.426 
743.708 


5.241.956 

1.869.692 

568.84  1 


23.255.424 
9.095.075 
2.220.270 


8.312.442 
2.775.347 
2.632.200 


547. 608 

140.028 

61.195 


256.157 

104.391 

38.750 


490.059 

576.321 

66.472 


295.999 

105.774 

43.177 


172.686 
43,605 
321453 


142.312 
49.442 
13.934 


229.555 
74.521 
13.576 


122.363 
12,565 
36,442 


256.856 
91.615 
27.873 


1. 139.516 

445.659 

'-    108.793 


407.510 
135.992 
128.978 
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Sequester  Baseline 


Account  Title,  Category 


0MB 


CBO 


Average 
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Sequester 


Other  procurement.  Air  Force 

(07-15-3080   -X-1-051-A:   57 
Budget  Authority 
Unobligated  Balances  -  Defense 
Outlays 

Procurement 

Total 
Budget  Authority 
Unobligated  Balances  -  Defense 
Outlays 


•3080) 

8.551,031 
2.406.177 
5.083.049 


95.319.662 
39.938.055 
17.995.446 


8.551.031 
2.406. 177 
5.369.006 


95.319.662 
39.938.055 
17.273.237 


8.551.031 
2 . 406 . 1 77 
5.226,028 


95,319.662 
39 . 938 . 055 
17.634.342 


419, (X>1 
117.903 
256.075 


4.670.663 

1.956.965 

864. 08 3 


Research.  Development.  Test,  and  Evaluation 

Research,  development,  test,  and  evaluation.  Defense  agencies 

(07-20-0400   -X-1-051-A:   97-0400) 

Budget  Authority                   6.637.386  6.637.386 

unobligated  Balances  -  Defense        365.062  365.062 

Outlays                              3.321.961  3.150.824 


Director  of  test  and  evaluation.  Defense 

(07-20-0450   -X-1-051-A;   97-0450) 
Budget  Authority  93.500 

Unobligated  Balances  -  Defense         21.668 
Outlays  31.268 


93.500 
21.668 
34 . 550 


Research,  development,  test,  and  evaluation,  Navy 

(07-20-1319   -X-1-051-A:   17-1319) 
Budget  Authority  10.065.239     10.065.239 

Unobligated  Balances  -  Defense        423.653        423.653 
Outlays  5.296.000      5.453,924 

Research,  development,  test,  and  evaluation.  Army 

(07-20-2(540   -X-1t051-A:   21-2040) 
Budget  Authority  4.798.172      4.798.172 

Unobligated  Balances  -  Defense        387,169        387,169 
Outlays  2,567.000      2.748,031 

Research,  development,  test,  and  evaluation.  Air  Force 

(07-20-3600   -X-1-051-A:   57-3600) 

Budget  Authority                  13.718.208  13.718.208 

Unobligated  Balances  -  Defense      1.484,651  1,484,651 

Outlays                              6.689.O00  8.057.650 

Research,  Development.  Test,  and  Evaluation 

Total 

Budget  Authority  35.312.505     35,312.505 

Unobligated  Balances  -  Defense      2,682.203      2.662.203 

Outlays  17.905.229      19.444.979 


6.637.386 

365.062 

3.236.393 


93.500 
21.668 
32.909 


10,065,239 

423^653 

5,374,962 


4.798. 172 

387,169 

2,657,516 


13,718,208 
1.484,651 
7.373.325 


35.312.505 

2.682.203 

18.675. 104 


325,232 

17,688 

158,583 


4.582 
1,062 
1.613 


493, 197 

20,759 

263,373 


235. 110 

18.971 

130.218 


672.192 

72.748 

361.293 


1.730.313 
131.428 
915.080 


Military  Construction 


Military  construction.  Defense  agencies 

(07-25-0500   -X-1-051-A;   97-0500) 
Budget  Authority  181.375        181,375 

Unobligated  Balances  -  Defense        277,040        277,040 
Outlays  30.439         36.673 

North  Atlantic  Treaty  Organization  infrastructure 

(07-25-0804   -X-1-051-A;   97-0804) 
Budget  Authority  10.000         10.000 

Unobl igated  Balances  -  Defense        410.182        410.182 
Outlays  0         4.202 


Department  of  D»l -nse--Mi 1 itary 


181.375 

277.040 

33.556 


lO.CXX) 

410. 182 

2.  101 


8.887 

13.575 

1.644 


490 

20.099 

103 
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Sequester  Baseline 


Account  Title.  Category 


0MB 


CBO 


Average 


Sequester 


Military  construction.  Navy 

(07-25-1205   -X-1-051-A:   17-1205) 
Budget  Authority  1.705.370 

Unobi i gated  Balances  -  Defense        788.395 
Outlays  478.055 

Military  construction.  Naval  Reserve 
(07-25-1235   -X-1-051-A:   17-1235) 
Budget  Authority  41.800 

Unobligated  Balances  -  Defense        18.881 
Outlays  11.681 

Military  construction.  Army 

(07-25-2O50   -X-1-051-A:   21-2050) 
Budget  Authority  1.602.982 

Unobligated  Balances  -  Defense        950,788 
Outlays  487.259 

Military  construction.  Army  National  Guard 

(07-25-2085   -X- 1-051 -A;   21-2085) 
Budget  Authority  102.205 

Unobligated  Balances  -  Defense         11,706 
Outlays  11,391 


1.705.370 
788.395 
448.878 


41.800 

18.881 

4.792 


1,602,982 
950.788 
408 . 508 


102,205 

11.706 

6,833 


1.705,370 
788.395 
463,467 


41.800 

18,881 

8.237 


,602.962 
950,788 
447.864 


102,205 

11,706 

9.  112 


83.563 
38.631 

22.710 


2.048 
925 

404 


78.546 
46.589 
21.946 


5.008 
574 
446 


Military  construction.  Army  Reserve 

(07-25-2O86   -X-1-051-A:   21-2086) 
Budget  Authority 
Unobligated  Balances  -  Defense 
Outlays 


Military  construction.  Air 
(07-25-3300   -X-1-051-A 
Budget  Authority 
Unobligated  Balances 
Outlays 


Force 

57-3300) 

1 

Defense      1 


61.346 
21  ,549 
24,000 


663,225 
166,382 
337,000 


Military  Construction,  Air 
(07-25-3730   -X-1-051-A 
Budget  Authority 
Unobi i gated  Balances  -  Defense 
Outlays 


Force  Reserve 
57-3730) 

63.030 

33,721 

9.820 


miMtary  construction.  Air 
(07-25-3830   -X- 1-051 -A 
Budget  Authority 
Unobi 1 gated  Balances 
Outlays 


National  Guard 
57-3830) 

121.250 

-  Defense        102.582 

11. 192 


Military  Construction 

Total 
Budget  Authority  5.552.583 

Unobligated  Balances  -  Defense      3.781,226 
Outlays  1.400.837 


61,346 

21.519 

4,  142 


1,663.225 

1.166.382 

339,553 


63,030 
33,721 
10.832 


121,250 

102.582 

13,430 


5.552,583 
3,781.226 
1.277,843 


61,346 
21,549 
14.071 


1.663.225 

1. 166.382 

338.277 


63.030 
33,721 
10,326 


121,250 

102,582 

12.311 


5.552.583 
3.781.226 
1.339.340 


3,006 

1,056 

689 


81,498 
57, 153 
16,576 


3,088 

1,652 

506 


5.941 

5,027 

603 


272,077 

185,280 

65,628 


Fami 1 y  Housing 


Family  housing.  Army 

(07-30-0702   -X-1-051-A;   21 
Budget  Authority 
Unobi igated  Balances  -  Defense 
Outlays 


0702 ) 
1 


430, 100 
112.218 
712.076 


,430. 
112. 
808. 


100 
218 
064 


,430, 100 
112,218 
760.070 


70.075 

5,499 

37.243 
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Sequester  Baseline 


CBO 


Average 
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Sequester 


Family  housing.  Navy  and  Marine  Corps 
(07-30-0703   -X-1-051-A:   17-0703) 
Budget  Authority  665.141 

Unobligated  Balances  -Defense         52,550 
Outlays  325,857 

Family  housing^  Air  Force 

(07-30-0704   -X-1-051-A:   57-0704) 
Budget  Authority  833,468 

Unobligated  Balances  -  Defense        201.684 
Outlays  398.089 


Family  housing,  Defense  agencies 

(07-30-0706   -X-1-051-A;   97-0706) 
Budget  Authority 
Unobligated  Balances  -  Defense 
Out  1  ays 

Homeowners  assistance  fund.  Defense 

(07-30-4090   -X-3-051-A;   97-4090) 
401 (Cl  Authority 
Outlays 


16.567 
973 
11,717' 


0 
0 


Fami 1y  Housing 

Total 
Budget  Authority 
401(C)  Authority 
Unobligated  Balances  -  Defense 
Outlays 


2,945,276 

0 

367,425 

1,447,739 


665,141 

52 , 550 

311,531 


833.468 
201,684 
458,717 


16,567 

973 

11.480 


O 
O 


2.945,276 

O 

367.425 

1.589,792 


665. 141 

52 . 550 

318.694 


833.468 
201.684 
428.403 


16.567 

973 

1 1 , 599 


0 
O 


2,945,276 

O 

367,425 

1,518.766 


32.592 

2.575 

15.616 


40.840 

9.883 

20,992 


812 

48 

568 


0 
O 


144.319 

0 

18.004 

74.420 


Special  Foreign  Currency  Program 


Special  foreign  currency  program 

(07-37-0800   -X-1-051-A:   97-0800) 
Budget  Authority 
Unobligated  Balances 
Outlays 


Special  Foreign  Curren< 

Total 
Budget  Authority 
Unobligated  Balances  - 
Outlays 


Defense 

2.100 

3.435 

111 

2,100 

3,435 

704 

2.100 

3.435 

408 

y  Program 

• 

Defense 

2.  100 

3,435 

111 

2.100 

3.435 

704 

2.100 

3.435 

408 

103 

168 

20 


103 

168 

20 


Revolvino  and  Management  Funds 


Navy  stock  fund 


(07-40-4911   -X-4-051-A; 

17-4911) 

Budget  Authority 

638 

500 

638.500 

638 

500 

31 

.287 

Outlays 

223 

475 

485.461 

354 

468 

17 

.369 

Marine  Corps  stock  fund 

(07-40-4913   -X-4-051-A; 

17-4913) 

Budget  Authority 

37 

700 

37.700 

37 

.7<X> 

1 

.847 

Outlays 

13 

195 

28.920 

21 

058 

1 

.032 

Air  Force  stock  fund 

, 

(07-40-4921   -X-4-051-A: 

57-4921) 

Budget  Authority 

415 

900 

415.900 

415 

900 

20 

.3^9 

Outlays 

146 

565 

315,881 

231 

223 

11 

,330 

Department  of  Defense--Mi 1 i tary 
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OF  1985 

Sequestration 

Report 

\ 

(FY  1986  dollars  in 
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Percentages  Used:   Non-Defense  -  4.3.   Defense 

-  4.9 

• 

Sequester  Baseline 

S4 

Account  Title.  Category                0MB 

CBO 

Average 

tquester 

Defense  stock  fund 

(07-40-4961   -X-4-051-A;   97-4961) 

Budget  Authority                     149.700 

149,700 

149.700 

7,335 

Outlays                              53.000 

113.271 

83.136 

4.074 

I- 

ADP  equipment  management  fund 

(07-40-4963   -X-1-051-A:   97-4963) 

Outlays                                   0 

0 

0 

0 

Army  stock  fund 

(07-40-4991   -X-4-051-A:   21-4991) 

Budget  Authority                      393. OOO 

393. OOO 

393.000 

19.257 

Outlays                               137.550 

298.652 

218. 101 

10.687 

Revolving  and  Management  Funds 

Total 

Budget  Authority                   1.634.800 

1.634.800 

1,634,800 

80, 105 

Outlays                                573.785 

1.242. 185 

907,985 

44,491 

Trust  Funds 

• 

Surcharge  collections,  sales  of  commissary  stores.  Army 

(07-55-8420   -X-8-051-A:   21-8420) 

Obi igat ion  Limitation                      0 

0 

0 

0 

Outlays                                   0 

0 

0 

. 

0 

Department  of  the  Air  Force  general  gift  fund 

(07-55-8928   -X-7-051-A:   57-8928) 

Outlays                                   0 

0 

0 

0 

Department  of  the  Army  trust  funds 

(07-55-9971   -X-7-051-A;   21-9971) 

Obligation  Limitation                      0 

0 

0 

3 

Outlays                                   0 

0 

0 

0 

Department  of  the  Navy  trust  funds 

(07-55-9972   -X-7-051-A:   17-9972) 

Obi Igation  Limitation                      0 

0 

0 

0 

Outlays                                   0 

0 

0 

0 

Department  of  the  Navy  trust  revolving  funds 

(07-55-9981   -X-8-051-A-  .17-99811 

Obi Igation  Limitation                      0 

0 

0 

0 

Outlays                                   0 

0 

0 

0 

Department  of  the  Air  Force  trust  revolving  funds 

(07-55-9982   -X-8-051-A;   57-9982) 

Obi igation  Limitation                       0 

0 

0 

o 

Outlays                                    0 

0 

0 

0 

Trust  Funds 

Total 

Obligation  Limitation                      0 

0 

0 

o 

Outlays^                                 0 

0 

0 

0 

Department  of  Defense- -Mi  I itary 

Total 

Budget  Authority                224,044.631 

224.044.631 

224,044.631 

10, 

978,187 

401(C)  Authority                            0 

0 

0 

0 

Obi igation  Limitation                      0 

0 

0 

0 

Unobl 1  gated  Balances  -  Defense     48.092.344 

48,092.344 

48,092.344 

2, 

356,525 

Outlays                           101.514.670 

107.715.704 

104,615. 187 

5, 

126, 144 

Department  of  Defense--Mi 1 1 t 

ary 

fedewi  Rggiter  J  VdL  U.  Ko.  10  J  Wednesday.  jMUMiy  15.  IflM  /  Nodoet 


0MB  Central  aiiinpai   M>n>||«B«iu  "jyti— 
BALANCED   BUDGET  AND  CMEttCENCY  OEflCf  T  CONTROL  ACT  «F   M85 
S*qu«8trat1on  Report 
(FV    1986  dollars  4in  thousands) 
Parcentagas  Us»d:      Non-4»a#«nsa  -  4.3.     Oatfansa  -  4.» 


Account  Titia,  Catagory 


Saquastar  Basal Ina 


Department  of  Dffan8a--C1v1 1 

Cemeterlal  Expenses.  Army 

Salaries  and  expanses 

(08-05-1805   -X-1-705-A;   21-1805) 
Budget  Authority  14,615 

Outlays  4.4M 

Cemeterial  Eatpenses,  Army 

Total 
Budget  Authority  14.615 

Outlays  4,488 


14,615 
4<48« 


14,615 
4,488 


Average 


14.615 
4.«8« 


14,615 
4,488 
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Saquastar 


628 
999 


628 
193 


Corps  of  EnQjneer8--C1v11 


Flood  control,  Misslssipp;!  River  and  tributaries 

(08-10-3112   -X-1-301-A:   96-3112) 
Budget  Authority  314,760 

401(C)  Authority  -  Off.  Coil.  400 

Outlays  240.872 

General  Investigations 

(08-10-3121   -X-1-301-A:   96-3121) 


Budget  Authority 
401(C)  Authority 
Out  lays 


Off.  Coll 


Construction,  gaweral 

(08-10-3122   -X-1-301-A;   96-3122) 
Budget  Authority 
401(C)  Authority  -  Off.  Coll. 
Outlays 


127.774 

60 

88.4.37 


918,965 

723 

503,371 


Operation  and  aatrttanance.  general 

(08-10-3123   -X-1-301-A:   96-3123) 
Budget  Authority  1.307.178 

401(C)  Authority  -  Off.  Coll.  5.833 

Outlays  1.063.037 


Operation  and  maintenance,  general 

(08-10-3123   -X-1-303-A;   96-3123) 
Budget  Authority 
Outlays 

General  expenses 

(08-10-3124   -X-1-301-A;   96-3124) 
Budget  Authority 
Unobligated  Balances  -  Admin. 
Outlays 

Flood  control  and  coastal -emergencies 
(08-10-3125   -X-1-301-A4   96-3125) 
Budget  Authority 
401(C)  Authority  -  Off.  Coll. 
Outlays 


Revolving  fttmi 

(08-10-4fi02   -X-4-301-A; 
Budget  Authority 
Obligation  Limitation 
Outlays 


96-4902) 


Rivers  and  ««arbors  contribcrted  -funds 

(08-10-8662      -X-7-301-A;      96-8862) 
Obligation  Limitation 
Outlays 


12.000 
12,000 


107.000 

3.377 

90,397 


25,000 
0 
0 


7.O00 

O 

7,000 


0 
0 


314.f60 

400 

233,322 


127.774 

60 

89.902 


918.965 
723 

503, a97 


1.307.178 

5.833 

1.063.340 


12,000 
9,360 


107.000 

3.377 

94.327 


25,000 
0 
O 


7,<XX> 

O 

7.000 


O 
■O 


314 
237 

.760 

400 

.097 

127 
,  88 

.774 

60 

.970 

918 
503 

,965 

723 

.384 

1.307 

5 

1.063 

.178 
.833 
.  189 

12 
10 

000 
680 

-  107 
3 
92, 

000 
377 
362 

25, 

000 
0 
0 

7. 
7, 

000 

0 

000 

0 

I3,S35 

17 
10,195 


S.4»« 

3 

3.826 


39,515 

31 
21.646 


56 . 209 

251 

45.717 


516 

4S9 


4.601 

145 

3 .  972 


1.075 
O 
■O 


301 

O 

.301 


0 
O 


Department   of  Defen8e--Civi 1 


Fe<ieral  Regiater  /  Vol  5t  No.  10  /  Wednesday.  January  15. 1986  /  Notices 


0  M  B  Central  Budget  Managemant  Systwa 
BALANCED  BUDGET  AND  EMERGENCY  DEFICIT'  CONTROL  ACT  OF  1985 
Saquastratlon  Raport 
(FY  1986  <lonars  In  thousands) 
Parcantagas  Usad:  Non-Dafansa  -  4.3.  Oaf ansa  -  4.9 


Saquastar  Basal Ina 


Account  Tit  la.  Category 
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Average 
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Sequester 


Permanent  appropriations  (Water  resources) 

(08-10-9921   -X-2-301-A:   96-9921) 
401(C)  Authority  3.000 

Outlays  48 


3.000 
50 


Permanent  appropriations  (Other  general  purpose  fiscal  assist.) 

(08-10-9921   -X-2-852-A:   96-9921) 

401(C)  Authority  6.000  6.000 

Obligation  Limitation        '  0  0 

Outlays  O  O 


Corps  Of  Engineers — Civil 

Total 
Budget  Authority 
401(C)  Authority 
401(C)  Authority  -  Off.  Coll. 
Obligation  Limitation 
Unobligated  Balances  -  Admin. 
Outlays 


.819.677 

9.000 

7.016 

O 

3.377 

.005.162 


2.819.677 

9.000 

7.016 

O 

3.377 

2.000.298 


3.000 
49 


6.000 
0 
O 


2.819.677 

9.000 

7.016 

O 

3.377 

2.002.730 


129 

2 


258 
0 
O 


121.246 

387 

302 

O 

145 

86.117 


Military  Retlreroant 


Military  retirement  fund 

(08-18-8097   -X-7-602-A: 
401(C)  Authority  -  ASI 
Obligation  Limitation 
Outlays 

Military  Retirement 

Total 
401(C)  Authority  -  ASI 
Obligation  Limitation 
Outlays 


97-8097) 


456.500 

0 

410.200 


456.500 

O 

410.200 


408.000 

0 

408,000 


408.000 

O 

408.000 


432.250 

O 

409. 100 


432.250 

O 

409.100 


432.250 

O 

409.100 


432.250 

0 

409.100 


Education  Benefits 


Education  benefits  fund 

(08-19-8098   -X-7-702-A: 
Outlays 


Education 

Total 
Outlays 


Benefits 


97-8098) 


Soldiers'  and  Airmen's  Home 


Pavment  of  claims 

(08-20-8930   -X-7-705-A:   84-8930) 
Obligation  Limitation  0  O 

Outlays  0  0 

Operation  and  maintenance 

(08-20-8931   -X-7-705-A:   84-8931) 
Budget  Authority  33.391         33.391 

401(C)  Authority  -  Off.  Coll.  144  144 

Outlays  29.549         29.549 

Capital  outlay 

(08-20-8932   -X-7-705-A:   84-8932) 
Budget  Authority  15.000         15.000 

Outlays  6.250  6.250 


O 
0 


33.391 

144 

29.549 


15.000 
6.250 


O 
0 


1.436 

6 
1.271 


645 
269 


Department  of  Defens«--Clv1 1 
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Se<|uester 


Soldiers'  and  Airmen's  Home 

Total 
Budget  Authority 
401(C)  Authority  -  Off.  Coll. 
Obligation  Limitation 
Outlays 


Forest  t  Wildlife  Conservation.  Mil.  Reservations 
wildlife  ootniarvatlon 

(08-30-50gS   -X-2-303-A:   97-5095) 
40UC)  Authority  1.800 

Outlays  1,800 

Forest  products  program 

(08-30-5285   -X-2-302-a:   21-5285) 
401(C)  Aut+wrlty  1,097 

Outlays  217 

Forest  &  Wildlife  Conservation,  Mil.  Reservations 

Total 
401(C)  Authority  2.«97 

Outlays  2,017 

Department  of  Dafense--C1vi 1 

Total 
Budget  Authority 
401(C)  Aut#ior1«y 
401(C)  Authority  -  ASl 
401(C)  Authority  -  Off.  Coll. 
Obligation  Limitation 
Unobligated  Balances  -  Admin, 
Outlays 


48,391 

48.391 

46.391 

2,081 

144 

144 

144 

6 

0 

O 

O 

0 

35.799 

35,799 

35.799 

1.539 

2,882.683 

11,8Sr7 

456 , 500 

7,  160. 

O 

3.377 

2.457.666 


1,800 
1,«04 


1,097 
217 


■2.«97 
1,621 


2.882.683 

11.897 

408,000 

7,  160 

O 

3.377 

2.450,206 


1,800 
1,602 


1.097 
217 


2.897 
1.819 


2.882.683 

1 1 .897 

432.250 

7,  160 

0 

3.377 

2.453.936 


77 
€9 


47 

9 


125 
7fi 


123.955 
512 

432.250 

308 

O 

445 

497,028' 
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0M8 
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Sequester 


Department  of  Education 


Office  of  Elenwntarv  and  Secondary  Education 
Indian  education 

(18-10-0101   -X-1-501-A:   91-0101) 
Budget  Authority  67  071 

Outlays  29! 448 

Impact  aid 

(18-10-0102   -X-1-501-A:   91-0102) 
Budget  Authority  692.500 

Outlays  541.350 

Compensatory  education  for  the  disadvantaged 

(18-10-0900   -X- 1-501 -A:   91-0900) 
Budget  Authority  3.695.663 

401(C)  Authority  -  Off.  Coll.  o 

Outlays  185.458 

Special  programs 

(18-10-1000   -X-1-501-A:   91-1000) 
Budget  Authority  705  109 

Outlays  57.517 

Office  of  Elementary  and  Secondary  Education 
Total 


Budget  Authority 

401(C)  Authority  -  Off.  Coll. 

Outlays 


5. 160.343 

O 

813.773 


67.071 
29.448 


692 . 500 
54 1 , 350 


3.695.663 

0 

185.458 


705. 109 
57.517 


5. 160.343 

O 

813.773 


67.071 
29.448 


692 . 50O 
541.350 


3.695.663 

0 

185.458 


705.109 
57.517 


5. 160.343 

O 

813.773 


2.884 
1.266 


29.778 
23.278 


158.914 

0 

7.975 


30.320 
2.473 


221.895 

O 

34,992 


Off.  Of  Blllnoual  Ed.  &  Minority  Lanouaaes  Affairs 

Bilingual  education — 

(18-15-1300  -X-1-501-A:   91-1300> 

Budget  Authority  t72  791 

Outlays  5! 565 

Off.  of  Bilingual  Ed.  &  Minority  Languages  Affairs 

Total 

Budget  Authority  172  791 

Outlays  5! 565 


172.791 
5.565 


172.791 
5.565 


172.791 
5.565 


172.791 
5.565 


7.430 
239 


7.430 
239 


Office  of  Special  Education  &  Rehabilitative  Svcs 
Education  for  the  handicapped  "" 

(18-20-0300   -X-1-501-A:   91-0300) 
Budget  Authority  1.410  788 

Outlays  671110 

Vocational  rehabilitation 

(18-20-0301   -X-1-506-A;   91-0301) 
Budget  Authority  171  gOO 

Budget  Authority  -  ASI  44  852 

Outlays  166;822 

Office  of  Special  Education  &  Rehabilitative  Svcs 

Total 
Budget  Authority  1.582  588 

Budget  Authority  -  ASI  44*852 

Outlays  233!932 


1.410.788 
67.  110 


171.800 

44.852 

166.822 


1.582.588 

44.852 

233.932 


1.410.788 
67.  110 


171.800 

44.852 

166.822 


1.582.588 

44.852 

233.932 


60.664 
2.886 


7.387 
44.852 
40.224 


68.051 
44.852 
43. 110 


Office  of  Vocational  and  Adult  Education 

Vocational  and  adult  education  ~" 

(18-30-0400  -X-1-501-A:   91-0400) 
Budget  Authority  940  777 

40HC)  Authority  7' 148 

Outlays  181959 

Department  of  Education 


940.777 

7.148 

18.959 


940. 777 

7.  148 

18.959 


40.453 
307 
815 
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PAGE 


62 


Sequester 


Office  of  Vocational  and  Adult  Education 

Total 

Budget  Authority  940.777 

401(C)  Authority  7.148 

Outlays  18.959 


940.777 

7.148 

18.959 


940.777 

7.  148 

18.959 


40.453 
307 
815 


Office  of  Posfsecondary  Education 


Student  financial  assistance 

(18-40-0200   -X-1-502-A; 
Budget  Authority 
Direct  Loan  Limitation 
Outlays 


91-0200) 

4.887.000 

19C.000 

1.295. 100 


Higher  education 

(18-40-0201   -X-1-502-A;   91-0201) 
Budget  Authority 
401(C)  Authority  -  Off,  Coll. 
Outlays 


Guaranteed  student  loans 

(18-40-0230  -X-1-502-A:   91-0230) 
Budget  Authority 
Budget  Authority  -  Spec.  Rules 
Outlays 


Higher  education  facilities  loans  and 
(18-40-0240   -X-1-502-A;   91-0240) 
Budget  Authority 
401(C)  Authority  -  Off.  Coll. 
Outlays 

College  housing  loans 

(18-40-4250   -X-3-502-A;   91-4250) 
Direct  Loan  Limitation 
Unobligated  Balances  -  Admin. 
Outlays 


455.238 

0 

59.934 


O 

34.059 

9,553 

insurance 


120 

0 

108 


60.000 
4,097 
1.192 


4.887,000 

190.000 

1.295. 100 


455.238 

0 

59,934 


O 

34,059 

9.553 


120 

0 

108 


60.000 
4.097 
1,192 


4,887.000 

190.000 

1.295.100 


455.238 

0 

59.934 


O 

34,059 

9,553 


120 

0 

108 


60.000 
4,097 
1,  192 


210.141 

8.170 

55.689 


19.575 

0 

2.577 


O 

34 , 059 

9,553 


5 
0 
5 


2,530 

176 

51 


Guarantees  of  SLMS  obligations,  FFB  direct 

(18-40-7005   -X-4-502-A;   20-9309) 
Outlays 


loans 


Office  of  Postsecondary  Education 

Total 

Budget  Authority 

5.342 

358 

5.342.358 

5.342 

.358 

229 

721 

Budget  Authority  -  Spec   Rules 

34 

059 

34.059 

34 

.059 

34 

059 

>401(C)  Authority  -  Off.  Coll. 

0 

0 

0 

0 

Direct  Loan  Limitation 

250 

000 

250.000 

25C 

000 

10 

750 

Unobligated  Balances  -  Admin. 

4 

097 

4.097 

4 

097 

176 

Outlays 

1.365 

887 

1,365.887 

1,365 

887 

67 

875 

Office  of  Educational  Research  and  Improvement 
Libraries 

(18-50-0104   -X-1-503-A;   91-0104) 
Budget  Authority 
Outlays 


127,500 
30,960 


.Educational  research  and  statistics 

(18-50-1100   -X-1-503-A;   91-1100) 
Budget  Authority  59,978 

Outlays  33.587 


127.500 
30.960 


59.978 
33.587 


127.500 
30.960 


59.978 
33.587 


5.483 
1.331 


2.679 
1,444 


Department  of  Education 
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0M6 
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Average 
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Sequester 


Office  of  Educational  Research  and  Improvement 

Total 

Budget  Authority  187.478 

Outlays  64.547 


187.478 
64.547 


187,478 
64.547 


8.062 
2.776 


Special  Institutions 


Payments  to  special  Institutions  (elem..  sec.  & 

(18-60-0604   -X-1-501-A:   91-0600) 
Budget  Authority                      5.500 
Outlays                             5.500 

voc. 

ed.) 

5,500 
5.500 

5 
5 

.500 
500 

237 
237 

Payments  to  special  institutions  (higher  education) 

(18-60-0604   -X-1-502-A:   91-0604) 
Budget  Authority                     258.230 
Outlays                             247.940 

258 . 230 
247.940 

258 

247 

230 
940 

11 
10 

.104 
661 

Promotion  of  education  for  the  blind 

(18-60-8893   -X-7-501-A:   91-8893) 
401(C)  Authority 
Outlays 

10 
10 

10 
10 

10 
10 

0 
0 

Special  Institutions 

Total 
Budget  Authority 
401(C)  Authority 
Outlays 

263.730 

10 

253.450 

263.730 

10 

253.450 

263 
253 

730 

10 

450 

11 
10 

340 

0 

698 

Departmental  Management 


Salaries  and  expenses  ( Rasearch  and  general  education  aids) 

(18-80-0800   -X-1-503-A:   91-0600) 
Budget  Authority  241.179 

Outlays  200.177 


241.179 
200. 177 


Salaries  and  expenses  (Federal  law  enforcement  activities) 

(18-80-0800   -X-1-751-A:   31-0800) 
Budget  Authority  43,635         43, 

Outlays  36.217         36, 


Contributions 

(18-80-8258   -X-7-503-A;   91-8258) 
Obi i gat  ion  Limitation 
Outlays 

Departmental  Management 

Total 
Budget  Authority 
Obligation  Limitation 
Outlays 


O 
0 


284.814 

0 

236.394 


Department  of  Education 

Total 

Budget  Authority  13,934.879 

Budget  Authority  -  ASI  44.852 

Budget  Authority  -  Spec.  Rules  34.059 

401(C)  Authority  7.158 

401(C)  Authority  -  Off   Coll,  0 

Direct  Loan  Limitation  250,000 

Obligation  Limitation  0 

Unobligated  Balances  -  Admin.  4,097 

Outlays  2.992,507 


635 
217 


O 
0 


284.814 

0 

236.394 


13.934,879 

44.852 

34.059 

7.158 

O 

250,000 

O 

4.097 

2 . 992 . 507 


241.179 
200. 177 


43.635 
36.217 


O 
0 


284,814 

0 

236,394 


13.934.879 

44.852 

34.059 

7.  158 

0 

250,000 

0 

4 .  097 

2 . 992 . 507 


10.371 
8.608 


1.876 
1.557 


O 
0 


12.247 

0 

10. 165 


599.200 

44.852 

34,059 

308 

0 

10.750 

0 

176 

170.871 


Department  of  Education 


Federal  Ragister  /  Vol.  51.  No.  10  /Wednesday.  January  15. 1986  /  NoUces 


■t^y 


0MB  Central  Budget  Management  System 
BALANCED  BUDGET  AND  EMERGENCY  DEFICIT  CONTROL  ACT  OF  1965 
Sequestration  Report 
(FY  1986  dollars  In  thousands) 
Percentages  Used:   Non-Defense  -  4.3.   Defense  -  4.9 


PAGE 


54 


Account  Title,  Category 


0MB 


Sequester  Baseline 


C60 


Average 


Sequester 


Department  of  Energy 


Atomic  Energy  Defense  Activities 


Atomic  energy  defense  activities 

(19-10-0220   -X-1-053-A:   89-0220) 


Budget  Authority 
Unob 1 1 ga  t  ed  Ba 1 ances 
Outlays 


Defense 


Atomic  Energy  Defense  Activities 

Total 
Budget  Authority 
Unobligated  Balances  -  Defense 
Outlays 


7.604.615 

146.053 

4.650.401 


7.604.615 

146.053 

4.650.401 


7.604.615 

146.053 

4.65O.401 


7.604.615 

146.053 

4.650.401 


7.604.615 

146.053 

4.650.401 


7.604.615 

146.053 

4.650.401 


372.626 

7.157 

227.870 


372,626 

7.  157 

227.870 


Energy  Programs 


Geothermal  resources  development  fund 
(19-20-0206   -X-1-271-A:   89-0206) 
Budget  Authority 
Outlays 


Federal  Energy  Regulatory  Commission 

(19-20-0212   -Xr1-276-A;   89-0212) 
Budget  Authority 
401(C)  Authority  -  Off.  Coll 
Outlays 


72 
72 


95.568 

0 

97.023 


Fossil  energy  research  and  deve1o|bment 

(19-20-0213   -X-1-271-A:   89-0213) 
Budget  Authority  326.971 

Outlays  -    97.791 

Energy  conservation  (Energy  conservation) 

(19-20-0215   -X-1-272-A:   89-0215) 
Budget  Authority  446.721 

Outlays  135.000 


72 
72 


95.568 

0 

85. 191 


325.971 
97.791 


446.721 
87.557 


72 
72 


95.568 

O 

91.107 


325.971 
97.791 


446.721 
111.279 


3 
3 


4.  109 

0 

3,918 


14,017 
4.205 


19.209 
4,785 


Energy  Information  administration 

(19-20-0216   -X-1-276-A;   89-0216) 
Budget  Authority 
Outlays 


60.318 
32.634 


60.318 
45,239 


60,318 
38,937 


2.594 
1.674 


Economic  regulation 

(19-20-0217   -X-1-276-A; 
Budget  Authority 
Outlays 


89-0217) 


24.475 
15,425 


24.475 
15,425 


24,475 
15,425 


1.052 
663 


Strategic  petroleum  reserve 
(19-20-0218   -X-1-274-A: 
Budget  Authority 
Outlays 


89-0218) 


112.365 
56.183 


112.365 
44.915 


112.365 
50.549 


4.832 
2.174 


Naval  petroleum  and  shale  reserves 

(19-20-0219   -X-1-271-A;   89-0219) 
Budget  Authority 
Outlays 


13,586 
13.150 


13.586 
6.452 


13,586 
9,801 


584 
421 


General  science  and  research  activities 

(19.-20-0222   -X-1-251-A:   89-0222) 
Budget  Authority  685,400 

Outlays  511.533 


685,400 
511.533 


685 , 4(X> 
511.533 


29.472 
21.996 


Department  of  Energy 
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Saquastar 


Energy  supply.  R&D  activities 

(19-20-0224   -X-1-271-A:   89-0224) 


Budget  Authority 
Outlays 


1.772.271 
902.066 


UranluM  supply  and  enr1ch«ent  activities 

(19-20-0226   -X- 1-271 -A:   89-0226) 
Budget  Authority  1.427.700 


SPR  petrol euM 

(19-20-0233   -X-1-274-A: 
Budget  Authority 
Outlays 


89-0233) 


Emergency  preparedness 

(19-20-0234   -X-1-274-A:   89-0234) 
Budget  Authority 
Outlays 


O 
O 


6.008 
3.610 


Payments  to  states  under  Federal  Power  Act 

(19-20-5105   -X-2-852-A:   89-5105) 
401(C)  Authority  570 

Obligation  Limitation  0 

Outlays  0 


Alternative  fuels  production 

(19-^0-5180   -X-2-271-A;   89-5180) 
Unobligated  Balances  -  Admin. 
Outlays 


202 
202 


Nuclear  waste  disposal  fund 

(19-20-5227   -X-2-271-A:   89-5227) 
Budget  Authority  521.460 

Outlays  388.484 


1.772.271 
902,086 


1.427.700 


0 

o 


6.008 
4.806 


570 
0 
0 


202 
202 


521.460 
260.730 


Geothermal  resources  development  fund.  FFB  direct  loans 

(19-20-7006   -X-4-271-A:   2O-0206) 

Outlays  O 

Alternative  fuels  production.  FFB  direct  loans 

(19-20-7007   -X-4-271-A:   20-5180) 

401(C)  Authority  O 

Outlays  .0 


Advances  for  cooperative 
(19-20-8575   -X-7-271 
Obligation  Limitation 
Outlays 


work 
■A:   89-8575) 


O 

0 


Energy  Programs 

Total 
Budget  Authority 
401(C)  Authority 
401(C)  Authority  -  Off.  Coll. 
Obligation  Limitation 
Unobligated  Balances  -  Admin. 
Outlays 


5.491.915 

570 

0 

0 

202 

2.253. 193 


O 

0 


o 

0 


5.491.915 

570 

0 

O 

202 

2.061.999 


1.772.271 
902.086 


1.427.700 


0 
0 


6.008 
4.208 


570 
0 
0 


202 
202 


521.460 
324.607 


O 
O 


0 
0 


5.491.915 

570 

0 

O 

202 

2.157.596 


76.208 
38.790 


61.391 


O 

o 


258 

181 


25 
O 
0 


9 

9 


22.423 
13.958 


O 
O 


O 
O 


236.152 

25 

O 

O 

9 

92.777 


Power  Market Ino  Administration 


Operation  and  maintenance.  Southeastern  Power  Administration 

(19-50-0302   -X- 1-271 -A;   89-0302)        ^ 
Unobligated  Balances  -  Admin.  1.033  1.033 

Outlays  909  909 


1.033 
909 


44 
39 
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Sequastar  Basal Ina 


Account  Tit  la.  Category 


0MB 


CBO 


Average 


Sequester 


Operation  and  maintenance.  Southwestern  Power  Administration 

(19-50-0303   -X-1-271-A:   89-0303) 

Budget  Authority  7,i90         7.190 

Outlays  6.327  6.327 


Operation  and  maintenance.  Alaska  Power  Administration 

(19-50-0304   -X-1-271-A:   89-0304) 

Budget  Authority  826 

Outlaya  727 


826 
727 


Bonneville  Power  Administration  fund 
(19-50-4045   -X-3-271-A;   89-4045) 
Obligation  Limitation 
Outlays 


57.614 
50.700 


Colorado  river  basins  power  marketing  fund,  WAPA 

(13-50-4452   -X-3-271-A:  89-4452) 

Obligation  Limitation  8.686 

Outlaya  7.644 


57.614 
50.700 


8.686 
7.644 


Construction,  rehabilitation,  operation  and  maintenance.  WAPA 

(19-50-5O68   -X-2-271-A;   89-5068) 
Budget  Authority  '  36.982         36.982 

Outlays  32.544         32.544 


Power  Marketing  Administration 

Total 
Budget  Authority 
Obligation  Limitation 
Unobi igated  Balances  -  Admin. 
Outlays 


44.938 

66.300 

1  ..033 

98.851 


44 , 998 

66 . 300 

1.033 

98.851 


7.190 
6.327 


826 
727 


57.614 
50.700 


8.686 
7.644 


36 . 982 
32.544 


44.996 

66.300 

1.033 

98,851 


308 
272 


36 

31 


2.477 
2.180 


373 
329 


1.590 
1,399 


1.935 

2.851 

44 

4.251 


Departmental  Administration 


Special  foreign  currency  program 

(19-60-0205   -X-1-271-A;   89-0205) 
Outlays  O  O 

Departmental  administration  (Energy  information,  policy.  &  rag. 

(19-60-0228   -X-1-276-A:   89-0228) 
Budget  Authority  374.566         374. 566 

401(C)  Authority  -  Off   Coll.  O  O 

Outlays  184.457         224.740 


Departmental  Administration 

Total 
Budget  Authority 
401(C)  Authority  -  Off.  Coll. 
Outlays 


Department  of  Energy 

Total 
Budget  Authority 
401(C)  Authority 
401(C)  Authority  -  Off 
Obligation  Limitation 
Unobligated  Balances  - 
Unobligated  Balances  - 
Outlays 


374.566 

0 

184.457 


374.566 

0 

224.740 


374.566 

0 

204,599 


374,566 

0 

204 , 599 


16.  106 

0 

6,798 


16, 106 

O 

8.798 


13 

516,094 

13 

.516,094 

13 

516,094 

626.820 

570 

570 

570 

25 

Coll  . 

0 

0 

0 

0 

66.300 

66,300 

66.300 

2.851 

Defense 

146.053 

146.053 

146.053 

7.157 

Admin. 

1.235 

1.235 

1.235 

53 

7 

166.902 

7 

035.991 

7 

111.447 

333.695 

Department  of  Energy 
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Account  Title.  Category                 0M8 

CBO 

Average 

Sequester 

Department  of  Health  and  Human  Services 

420.306 

0 

365.680 

420.306 

0 

365.680 

Food  and  Drug  Administration 

Program  expenses 

(O9-1O-06OO   -X-1-554-A;   75-0600) 
Budget  Authority                     420.306 
401(C)  Authority  -  Off.  Coll.               0 
Outlays                             365.680 

18.073 

0 

15.724 

Buildings  and  facilities 

(09-10-0603   -X-1-554-A;   75-0603) 
Budget  Authority                      1,441 
Outlays                                  450 

1.441 
450 

1.441 
450 

62 

19 

Revolving  fund  for  certification  and  other  services 

(09-10-4309   -X-3-554-A:   75-4309) 
401(C)  Authority  -  Off   Coll.           2,624 
Outlays                             2,624 

2.624 
2,624 

2.624 
2.624 

113 
113 

Food  and  Drug  Administration 

Total 
Budget  Authority                      421.747 
401(C)  Authority  -  Off   Coll.            2.624 
Outlays                             368.754 

421.747 

2.624 

368.754 

421.747 

2 .  624 

368.754 

18. 135 

113 

15,856 

Health  Resources  and  Services 


Health  resources  and  services  (health  care  services) 

(09-15-0350   -X-1-551-A:   75-0350) 

Budget  Authority  825, 4S4 

Budget  Authority  -  Spec  Rules  4,454 

401(C)  Authority  -  Off.  Coll.  150 

Direct  Loan  Limitation  1.000 

Outlays  477.026 


825.434 

4.454 

150 

1,000 

477,026 


Health  resources  and  services  (education  and  training) 

(09-15-0350   -X-1-553-A;   75-0350) 
Budget  Authority  227,100         227, 

Outlays  71.333         71, 


68 
7, 
67, 


Indian  health  services 

(09-15-0390   -X-1-551-A;   75-0390) 
Budget  Authority  68.101 

Budget  Authority  -  Spec   Rules  7,787 

Outlays  67,505 

Indian  health  facilities 

(09-15-0391   -X-1-551-A;   75-0391) 
Budget  Authority  0 

Budget  Authority  -  Spec  Rules  467 

Outlays  137 

Health  professions  graduate  student  loan  insurance  fund 

(09-15-4305   -X-3-553-A;   75-4305) 
Obligation  Limitation  0 

Outlays  0 

Nurse  training  fund 

(09-15-4306   -X-3-553-A;   75-4306) 
Outlays  0 


100 
333 


101 
787 
505 


O 
467 
137 


0 
0 


825,434 

4,454 

150 

1,000 

477.026 


227. 100 
71.333 


68. 101 

7.787 

67 . 505 


0 
467 
137 


0 
O 


35.494 

4.454 

6 

43 

23.355 


9.765 
3.067 


2,928 
7.787 
8.511 


0 
467 
137 


0 
0 


Health  education  loans 

(09-15-4307   -X-3-553-A; 
Outlays 


75-4307) 
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Account  Tltl« 


Category 


0MB 


CBO 


Average 
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Sequester 


Health  maintenance  organization  loan  and  loan  guarantee  fund 
(09-15-4435   -X-3-551-A:   75-4435) 


suaget  Authority 
Outlays 

0 
O 

0 
0 

0 
0 

0 
0 

Health  Resources  and  Services 
Total 

Budget  Authority 
Budget  Authority  -  Spec.  Rules 
401(C)  Authority  -  Off.  Coll. 
Direct  Loan  Limitation 
Obligation  Limitation 

1 

.120.635 

12.708 

150 

1.000 

0 

1.120.635 

12.708 

150 

1.000 

0 

1. 120.635 

12.708 

150 

1.000 

0 

48 

12 

.187 
.708 

6 
43 

0 

Outlays 

616.001 

616.001 

616.001 

35 

.070 

Centers  for  Disease  Control 

404. 178 

1.  100 

283.228 

17 
12 

Disease  control  (Health  care  services 
(09-20-0943   -X-1-551-A;   75-0943) 
Budget  Authority 
401(C)  Authority  -  Off.  Coll. 
Outlays 

) 

404.178 

1.  100 

283.228 

404. 178 

1.  100 

283.228 

380 

47 

179 

Disease  control  (Health  research) 

(09-20-0943   -X-1-552-A:   75-0943) 
Budget  Authority 
Outlays 

67.683 
42.711 

67.683 
42.711 

67.683 

42,711 

2 

1 

910 
837 

Centers  for  Disease  Control 
Total 

Budget  Authority 

401(C)  Authority  -  Off.  Coll. 

Outlays 

471.861 

1.  100 

325.939 

471.861 

1.  100 

325.939 

471.861 

1.  100 

325.939 

20 

in 

290 

47 

015 

National  Institutes  of  Health 


National  Library  of  Medicine  (Health  research) 

(09-25-0807   -X-1-552-A:   75-0807) 
Budget  Authority  16.502 

Outlays  12.197 

National  Library  of  Medicine  (Education  and  training) 

(09-25-08O7   -X-1-553-A;   75-0807) 
Budget  Authority  41.306 

Outlays  28.307 


John  E  Fogarty  international  Center 

109-25-0819   -X-1-552-A;   75-0819) 
Budget  Authority 
Outlays 


Buildings  and  facilities 

(09-25-0838   -X-1-552-A: 
Budget  Authprity 
Outlays 


75-0838) 


11.551 
6.469 


14.900 
4.994 


National  Institute  on  Aging  (Health  research) 

(09-25-0843   -X-1-552-A:   75-0843) 
Budget  Authority  150.675 

Outlays  75.271 

National  Institute  on  Aging  (Education  and  training) 

(09-25-0843   -X-1-553-A;   75-0843) 

Budget  Authority  5.816 
Outlays  480 


16.502 
12. 197 


41.306 
28 . 307 


1 1 . 55 1 
6.469 


14.900 
4.994 


150.675 
75.271 


5.816 
480 


16.502 
12. 197 


41.306 
28 . 307 


11.551 
6.469 


14.900 
4 .  994 


150.675 
75.271 


5,816 
480 


710 
524 


1.776 
1.217 


497 
278 


641 
215 


6.479 
3.237 


250 
21 


Department  of  Health  and  Human  Services 
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Sequester 


Nat.  Inst.  Child  Health  and  Human  Development  (Health  research) 

(09-25-0844   -X-1-552-A:   75-0844) 
Budget  Authority  306.783        306.783 

Outlays  140,137        140.137 

Nat.  Inst.  Child  Health  and  Human  Development  (Ed.  &  training) 

(09-25-0844   -X-1-553-A;   75-0844) 
Budget  Authority  15.013         15,013 

Outlays  1.667  1,667 

Office  of  the  Director  (Health  research) 

(09-25-0846   -X-1-552-A;   75-0846) 
Budget  Authority  114.676        114.676 

Outlays  42.065  42.065 

Office  of  the  Director  (Education  and  training) 

(09-25-0846   -X-1-553-A:   75-0846) 
Budget  Authority  2.316  2.316 

Outlays  2.077  2.077 

Research  resources  (Health  research) 

(09-25-0848   -X-1-552-A:   75-0848) 
Budget  Authority  304.561         304.561 

Outlays  168.060  168.060 

Research  resources  (Education  and  training) 

(09-25-0848   -X-1-553-A;   75-0848) 
Budget  Authority  **•  1,106  1,106 

Outlays  57  57 

National  Cancer  Institute  (Health  research) 

(09-25-0849   -X-1-552-A:   75-0849) 
Budget  Authority  1,219.899       1.219.899 

401(C)  Authority  -  Off   Coll.  10  10 

Outlays  616.484         616.484 

National  Cancer  institute  (Education  and  training) 

(09-25-0849   -X-1-553-A;   75-0849) 
Budget  Authority  32.838         32.638 

Outlays  657  657 

National  Institute  of  General  Medical  Sciences  (Health  research) 

(09-25-0851   -X-1-552-A:   75-0851) 
Budget  Authority  455.515        455.515 

Outlays  225.871         225.871 

National  Institute  of  General  Medical  Sciences  (Ed.  &  training) 

(09-25-0851   -X-1-553-A;   75-0851) 

Budget  Authority                      59.250  59.250 

Outlays                                    6,300  6,300 

National  Institute  of  Environmental  Health  Sciences  (Research) 

(09-25-0862   -X-1-552-A;   75-0862) 

Budget  Authority  188.758  188.758 

Outlays  110.430  110.430 

National  Institute  of  Environmental  Health  Sciences  (Ed  &train  ) 

(09-25-0862   -X-1-553-A;   75-0862) 
Budget  Authority  8,720         8.720 

Outlays  2.132  2! 132 

National  Heart.  Lung  and  Blood  Institute  (Health  research) 

(09-25-0872   -X-1-552-A;   75-0872) 
Budget  Authority  814.791        814.791 

Outlays  376.743         376.743 


306.783 
140. 137 


15.013 
1.667 


114.676 
42.065 


2.316 
2.077 


304 . 56 1 
168.060 


1.  10€ 
57 


1  .219.899 

10 

616.484 


32.838 
657 


455.515 
225.871 


59.250 
6.300 


188.758 
110.430 


8.720 
2.  132 


814,791 
376,743 


13. 192 
6.026 


646 
72 


4.931 
1.809 


100 
89 


1 3 . 096 
7.227 


48 
2 


52.456 

O 

26.509 


1  .412 
28 


19.587 
9.712 


,548 
271 


8.  117 
4.748 


375 
92 


35.036 
16,200 
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Sequester  Baseline 


Account  Title.  Category 


0MB 


CBO 


National  Heart,  Lung  and  Blood  Institute  (Education  ft  training) 

(09-2S-OS72   -X-1-553-A:   75-0872) 
Budget  Authority  44.448        44.448 

Outlay*  1.603  1.603 

National  Institute  of  Dental  Research  (Health  research) 

(09-25-0873   -X-1-552-A:  75-0873) 
Budget  Authority  98.118         98.118 

Outlays  55.060         55,060 

National  Institute  of  Dental  Research  (Education  and  training) 

(09-25-0873   -X-1-553-A:  75-0873) 
Budget  Authority  5.164         5.164 

Outlays  750  750 

National  Instl.  of  Diabetes,  and  Digestive  and  Kidney  Diseases 

(09-25-0884   -X-1-552-A;  75-0884) 
Budget  Authority  541.827        541.827 

Out  1  ays  252 . 108         252 . 108 

National  Instl.  of  Diabetes,  and  Digestive  and  Kidney  Diseases 

(09-25-O884   -X-1-553-A;  75-0884) 

Budget  Authority  27.513  27.513 

Outlays  5.541  5.541 

National  Institute  of  Allergy  ft  Infectious  Diseases  (Research) 

(09-25-0885   -X-1-552-A:   75-0885) 
Budget  Authority  371.558       "  371.558 

Outlays  178.775         178.775 

National  Institute  of  Allergy  &  Infectious  Diseases  (Ed.&train.) 

(09-25-0885   -X-1-553-A:   75-0885) 
Budget  Authority  11.894         11.894 

Outlays  -        1.707  1.707 

National  Institute  of  Neurological  ft  Cotmnunicat ive  Disorders 

(09-25-0886   -X-1-552-A;   75-0886) 
Budget  Authority  419.598        419.598 

401(C)  Authority  -  Off.  Coll.  12  12 

Outlays  186.792         186.792 

National  Institute  of  Neurological  ft  Communicative  Disorders 

(09-25-0886   -X-1-553-A:   75-0886) 
Budget  Authority  is  7fi4         13.764 

Outlays  3.899  3.899 

I 

National  Eye  Institute  (Health  research) 

(09-25-0887   -X-1-S52-A:   75-0887) 
Budget  Authority  189.603 

Outlays  86.415 

National  eye  Institute  (Education  and  training) 

(09-25-0887   -X-1-553-A:   75-0887) 
Budget  Authority  5.491 

Outlays  11.412 


189.603 
86.415 


5.491 
11.412 


National  Institutes  of  Health 

Total 
Budget  Authority  5.493.954 

401(C)  Authority  -  Off.  Coll.  22 

Outlays  2.604.460 


5.493.954 

22 

2 . 604 . 460 


Average 

Sequester 

44.448 
1.603 

1.911 
69 

98.118 
55.060 

4.219 
2.368 

5.164 
750 

222 
32 

541.827 
252.108 

23.299 
10.841 

27.513 
5.541 

1.  183 
238 

371.558 
178.775 

15.977 
7.697 

11.894 
1.707 

511 
73 

419.598 

12 

186.792 

18.043 

1 

8.032 

13.764 
3 .  899. 

592 
168 

189.603 
8G.415 

8.  153 
3.716 

5.491 
11.412 

236 
491 

5.493.954 

22 

2 . 604 . 460 

236.240 

1 

111.992 

Alcohol .Druo  Abuse.  &  Mental  Health  Administration 
Federal  subsidy  for  St.  Elizabeths  Hospital 

(09-30-1300   -X-1-551-A:   75-1300) 
Budget  Authority  43.696 

401(C)  Authority  -  0*t      Coll.  67.827 

Outlays  111.523 


43.696 

67.827 

111.523 


43.696 

67.827 

111.523 


1.879 
2.917 
4.795 


Oepartm<«nt  of  Health  and  Human  Services 
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Sequester 


Construction  and  renovation.  St.  Elizabeths  Hospital 

(09-30-ISia   -X-1-551-A:   75-1312) 
401(C)  Authority  -  Off.-  Col  J  .  0 

Outlays  O 


O 
O 


Alcohol,  drug  abuse,  and  mental  health  (Health  care  services) 

(09-30-1961   -X-1-551-A:   75-1361) 
Budget  Authority  512. 500        512. SOD 

Outlays  414.946         414,946 

Alcohol,  drug  abuse,  and  mental  health  (Health  research) 

(09-30-1361   -X-1-552-A:   75-1361) 
Budget  Authority  415.360        415.360 

Outlays  288.153        288.153 

Alcohol,  drug  abuse,  and  mental  health  (E«iucation  and  training) 

(09-30-1361   -X-1-553-A;   75-1361) 

Budget  Authority  41.0(X>         41.000 

Outlays  11.015         11.015 

Alcohol. Drug  Abuse,  &  Mental  Health  Administration 

Total 
Budget  Authority  1.012.556      1.012,556 

401(C)  Authority  -  Off.  Coll.  67.827  67.827 

Outlays  825.637         825.637 


0 
O 


512.500 
414,946 


415.360 
288. 153 


41.000 
11,015 


1.012,556 

67.827 

825.637 


0 
0 


22,038 
17,843 


17,860 
12,391 


1.763 
474 


43,540 

2,917 

35.  SOS 


Office  of  Assistant  Secretary  for  Health 

Reticemdnt  pay  and  medical  benefits  for  commissioned  officers 

(09-37-0379   -X-1-551-A:   75-0379) 
Budget  Authority  9,781  9.781 

Budget  Auttwrity  -  AS!  2.573  2.000 

Outlays  9.126  8.553 

Public  health  service  management  (Health  care  services) 

(09-37-1101   -X-1-551-A:   75-1101) 
Budget  Authority  4  1.104  41.104 

401(C)  Authority  -  Off.  Coll.  310  310 

Outlays  23.718         23.718 

Public  health  service  management  (Health  research) 

«09-37-11O1   -X-1-552-A;   75- i 101 ) 
Budget  Authority  63.126         63.126 

Outlays  35.819  35.819 

Scientific  activities  overseas  (special  foreign  currency) 

(09-37-1102   -X-1-552-A:   7S- 1  102  ) 
Outlays  O  O 


9.781 
2.287 
8.840 


4  1  .  104 

310 

23.718 


63. 126 
35.819 


421 

2.287 
2.569 


1,7«7 

13 
1.C20 


2.714 
1.540 


Miscellaneous  trust  funds 

(09-37-9971   -X-7-551-A: 
Obligation  Limitation 
Outlays 


Total 
Budget  Authority 
Budget  Authority  -  ASI 
401(C)  Authority  -  Off.  Coll 
Obligation  Limitation 
Outlays 


75-9971) 

0 

0 

0 

0 

0 

0 

0 

0 

for  Health 

114. oil 

114.011 

114,011 

4.903 

2.573 

2.000 

2 .  287 

2.2«r 

310 

3  to 

310 

13 

0 

0 

0 

0 

68.663 

68,090 

68.377 

5.  129 

Department  of  Health  and  Human  Services 
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Sequester 


Health  Care  Financing  Administration 

Program  managenent  (Health  care  services) 

(09-38-0511   -X-1-551-A:   75-0511) 

Budget  Authority  73.533 

Outlays  63,246 

Program  management  (Health  research) 

(09-38-0511   -X-1-552-A:   75-0511) 

Budget  Authority  16,000 

Outlays  10,880 


Payments  to  health  care  trust  funds 

(09-38-0580   -X-1-572-A:   75-0580) 
401(C)  Authority 
Outlays 


0 
0 


73.533 
63,246 


16.000 
10.880 


O 
0 


Federal  supplementary  medical  insurance  trust  fund 

(09-38-8004   -X-7-572-A:   20-8004) 
Budget  Authority  -  Spec.  Rules         70.000         70,000 
Obi igatlon  Limitation  973.348        973.348 

Outlays  1.001.508      1.001.508 


Federal  hospital 
(09-38-80O5   ■ 


Budget  Authority  -  Spec. 
Obligation  Limitation 
Outlays 


Insurance  trust  fund 
X-7-572-A:   20-8005) 


Rules 


230.000 
1.096.410 
1.030.943 


230.000 
1.096,410 
1,030,943 


Mecrfcare  payments  for  clinical  diagnostic  lab  tests 

(09-38-8888   -X- 1-551 -A;   75-8888) 

Obligation  Limitation  0 

Outlays  0 


0 
0 


Health  Care  Financing  Administration 

Total 

Budget  Authority  89,533  89,533 

Budget  Authority  -  Spec.  Rules        300, (XX)  300.000 

401(C)  Authority  0  0 

Obligation  Limitation  2,069,758  2,069,758 

Outlays  2,106.577  2,106,577 


73,533 
63,246 


16,000 
10,880 


0 
0 


70.000 

973,348 

1,001,508 


230.000 
1.096.410 
1.030.943 


0 
O 


89.533 

300.000 

0 

2.069.758 

2.106.577 


3.162 
2.720 


688 
468 


0 
O 


70.000 

4 1 . 854 

110.055 


230,000 

47.146 

264 . 44 1 


0 
O 


3.850 

300.000 

O 

89.000 

377.683 


Social  Security  Administration 


Supplemental  security  Income  program 

(09-60-0406   -X-1-609-A:   75-0406) 
Budget  Authority  759.740        759.740 

Outlays  719.048        719.048 

Special  benefits  for  disabled  coal  miners 

(09-60-0409  -X-1-601-A;   75-0409) 
Budget  Authority  6.519         6.519 

Budget  Authority  -  ASI  O  O 

Outlays  6,519  6,519 

Assistance  payments  program 

(09-60-0412   -X-1-609-A;   75-0412) 
Budget  Authority 
401(C)  Authority 
401(C)  Authority  -  Off.  CoH  . 
Outlays 


759.740 
719.048 


6.519 

O 

6.519 


Department  of  Health  and  Human  Services 

'f^quester  to  be  applied  against  Child  support  enforcement  (09-60-0430)  due  to 
»pp1 icatlon  of  special  rule. 


32.669 
30,919 


280 

O 

280 


36,857 

36.857 

36.857 

1.585 

160.000 

160.000 

160.000 

6.880 

:  103 

103 

103 

4 

196,960 

196.960 

196.960 

6.469 
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Account  Titia,  Category 


OMB 


CSO 


Average 


Saquestar 


Low  Income  hone  energy  assistance 

(09-60-0420   -X- 1-609- A;   75-0420) 
Budget  Authority  2.100.000 

Outlays  1.890.000 


2.100.000 
1.890.000 


2. 100.000 
l.«90.000 


90.300 
B1.270 


Child  support  enforcement  * 
(09-60-0430   -X-1-609-A; 
Budget  Authority 
401(C)  Authority  -  Off.  Coll 
Unobligated  Balances  -  Adailn 
Outlays 


75-0430) 


610.419 

61 

1.  176 

e04.424 


610.419 

61 

1,176 

604.424 


610.419 

«1 

1.1T6 

604.424 


26,248 

3 

SI 

2S.d90 


Refugee  and  entrant  assistance 

(09-60-0473   -X-1-609-A;   75-0473) 
Budget  Authority  427.861 

Outlays  252.629 


427.861 
274,000 


427.861 
263,315 


1S,3»e 
11.323 


Payments  to  states  from  receipts  for  child  support 

(09-60-5734   -X-2-609-A:   75-5734) 
401(C)  Authority  450 

Outlays  4S0 


450 
4SO 


450 
450 


19 

IS 


Federal  old-age  and  survivors  insurance  trust  fund 

(09-60-8006   -X-7-571-A;   20-8006) 
Obi igat ion  Limitation  1.956,770       1.956,770 

Outlays  1.544.467       1.544,467 


1,»S«,7TO 
I.S44.4«7 


94,141 
66.412 


Federal  disability  insurence  trust  fund 
(09-60-9O07   -X-7-571-A;   2O-8007 ) 


Obi igation  Lii 
Outlays 


litation 


505 . 54 1 
464, 157 


505 . 54 1 
4«4.1S7 


505 . 54 1 
4€4,157 


21.738 
19.959 


Social  Security  Administration 

Total 

Budget  Authority  3.941.396 

Budget  Authority  -  AS I  0 

401(C)  Authority  160.450 

401(C)  Authority  -  Off.  Coll.  164 

Obi igation  Liaitat ion  2.482.311 

Unobligated  Balances  -  Admin.  1.176 

Outlays  5.67B.6S4 


.94  1.396 

O 

160.450 

164 

,4S2.3n 

1.176 

.700.025 


3.941.396 

O 

160.450 

164 

2.4£2.3I1 

1.  176 

5,689.340 


169.480 

O 

6.899 

7 

106.  ST9 

51 

244.642 


Human  Development  Services 


Social  services  block  grant 
(09-80-1634   -X-1-506-A; 
Budget  Authority 
Outlays 

Community  services 

(09-80-1635   -X-1-506-A; 
Budget  Authority 
Outlays 

Human  devalopment  services 

(09-SO-1636   -X-1-506-A; 
Budget  Authority 
Outlays 

Work  incantivas 

(09-8O-1639   -X-1-504-A; 
Budget  Auttwrlty 
Outlays 


75- 

1634) 

2, 
2 

,700.000 
,538,000 

2 

2 

,700.000 
.538,000 

2 

2 

,700.000 
,533.000 

116.1O0 
ice. 134 

75- 

1635) 

370.300 
252,879 

370.300 
252,879 

370. 3O0 
252.879 

15.923 

10,«74 

75- 

1636) 
2 

1, 

.015.922 
.134.779 

2 

1 

.015.922 
. 134.779 

2 

1 

.015.922 
.  134 . 779 

•6.685 
4B,795 

75- 

1639) 

220. OOO 
182.073 

220,000 
182.073 

220. OOO 
182.073 

9,460 
7,829 

Department  of  Health  and  Human  Services 

Excludes  seciuester  from  Assistance  payments  program  (09-60-0412)  due  to  app<  icatton  of 
special  rule. 
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Account  Title.  Cateoorv 

0MB 

CBO 

Averaae 

Seouester 

Family  social  services 

(09-80-1645   -X-1-506-A:   75-1645) 

Budget  Authority 

227.648 

227.648 

227,648 

9.789 

Budget  Authority  -  Spec.  Rules 

6,618 

6.618 

6.618 

6.618 

Outlays 

160,726 

160,726 

160.726 

11.789' 

Rural  development  loan  fund 

(09-80-4440   -X-3-452-A;   75-4440) 

401(C)  Authority  -  Off.  Coll. 

0 

0 

0 

0 

Outlays 

0 

0 

0 

0 

Community  development  credit  union  revolving  loan 

fund 

- 

(09-80-4441   -X-3-452-A;   75-4441) 

401(C)  Authority  -  Off.  Coll. 

0 

0 

0 

0 

Outlays 

• 

0 

0 

0 

0 

Human  Development  Services 

Total 

Budget  Authority                   5 

.533.870 

5.533,870 

5.533.870 

237.956 

Budget  Authority  -  Spec.  Rules 

6.618 

6.618 

6.618 

6.618 

401(C)  Authority  -  Off.  Coll. 

O 

0 

0 

o 

Outlays                           4 

.268.457 

4.268.457 

4.268.457 

188.421 

Departmental  Manaoement 

- 

General  Departmental  management 

(09-90-0120   -X-1-609-A:   75-O120) 

Budget  Authority 

144.449 

144.449 

144.449 

6.211 

Outlays 

128.560 

128.560 

128,560 

5.528 

Pol tcy  research 

(09-90-0122   -X-1-609-A:   75-0122) 

Budget  Authority 

6.500 

6.500 

6.500 

280 

Outlays 

2.990 

2.990 

2,990 

129 

Office  of  the  Inspector  General 

(09-90-0128   -X-1-609-A:   75-0128) 

Budget  Authority 

42.219 

42.219 

42.219 

1.815 

Outlays 

36 . 358 

36 . 358 

36 .  358 

1.563 

Office  for  Civil  Rights 

(09-90-0135   -X-1-751-A;   75-0135) 

Budget  Authority 

16.000 

16.000   . 

16,000 

688 

Outlays 

14.560 

'  13.216 

13.888 

597 

Office  of  Consumer  Affairs 

(09-90-0137   -X-1-506-A:   75-0137) 

Budget  Authority 

1.988 

1.988 

1.986 

85 

Outlays 

1.789 

1.789 

1.789 

77 

Working  capital  fund 

(09-9O-4503   -X-4-506-A;   75-4503) 

Obligation  Limitation 

0 

0 

0 

0 

Outlays 

0 

0 

0 

0 

Departmental  Management 

Total 

Budget  Authority 

211. 156 

211.156 

211. 156 

9.080 

Obligation  Limitation 

0 

0 

0 

0 

Outlays 

184.257 

182.913 

183.585 

7.894 

Department  of  Health  and  Human  Services 

Total 

Budget  Authority                   18. 

410.719 

18.410.719 

18.410,719 

791.661 

Budget  Authority  -  ASI 

2.573 

2.000 

2.287 

2.287 

Budget  Authority  -  Spec.  Rules 

319.326 

319.326 

319.326 

319.326 

401(C)  Authority                   • 

160.450 

160.450 

160.450 

6.899 

401(C)  Authority  -  Off.  Coll. 

72.197 

72.197 

72.197 

3.  104 

Direct  Loan  Limitation 

1.000 

1.000 

1.000 

43 

Obi igatlon  Limitation              4. 

532.069 

4.532.069 

4,532,069 

194.879 

Unobligated  Balances  -  Admin. 

1.  176 

1,  176 

1,  176 

51 

Outlays                           17. 

047.399 

17,066.853 

17,057.126 

1.036.204 

Department  of  Health  and  Human  Services 
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Account  Title.  Category 


0MB 


Sequester  Basel ine 


CBO 


Average 


Sequester 


Department  of  Housing  and  Urban  Development 

Housing  Programs 

Housing  counseling  assistance 

(25-02-0156   -X-1-506-A:   86-0156) 
Budget  Authority 
Outlays 


(25-02-0164   -X-1-451-A;   86-0164) 
Budget  Authority 
Outlays 

Subsidized  housing  programs  (Housing  assistance) 

(25-02-0164   -X-1-604-A:   86-0164) 
Budget  Authority  9 

Outlays 


3.462            3.462 
0               0 

3.462 
0 

149 
0 

development ) 

150. OOO        150.000 
45. OOO         45.000 

150.000 
45.000 

6 

1 

.450 
935 

ssistance) 

815.608       9.815.608 
9.481          -9.480 

9.815.608 
9.481 

422 

.071 
408 

Mobile  home  standards  program 

(25-02-0167   -X-1-376-A;   86-0167) 
Outlays 

Congregate  services  program 


(25-02-0178   -X-1-604-A;   86-0178) 
Budget  Authority 
Outlays 

2.670 
0 

2 

,670 
0 

2 

,670 
0 

115 
0 

Community  disposal  operations  fund 

(25-02-4040   -X-3-451-A:   86-4040> 
401(C)  Authority  -  Off   Coll. 
Outlays 

0 
0 

0 
0 

0 
0 

0 
0 

Rental  housing  assistance  fund 

(25-02-4041   -X-3-604-A;   86-4041) 
401(C)  Authority  -  Off.  Coll. 
Outlays 

27,500 
2,500 

27 
2 

500 
500 

27 
2 

,500 
.500 

1 

183 

108 

Nonprofit  sponsor  assistance 

4  25-02-4042   -X-3-604-A;   86-4042) 
Direct  Loan  Limitation 
Outlays 

1,000 
300 

1 

000 
30O 

1 

000 
300  _ 

43 
13 

Federal  Housing  Administration  fund 

<25-02-4070   -X-3-371-A:   86-4070) 
Budget  Authority 
Direct  Loan  Limitation 
Guaranteed  Loan  Limitation        60 
Obligation  Limitation 
Outlays 

0 

88,241 

000.000 

251 ,404 

26 1 , 404 

88 

60.000 

251 

221 

0 
241 
000 
404 
682 

88 

60,000 

251 

241 

0 
24  1 
OOO 
404 
543 

3 

2.580 

10 

10 

0 
794 
000 
810 
386 

Housing  for  the  elderlv  or  handicapped  fund 

(25-02-4115   -X-3-371-A:   86-4115) 
Budget  Authority                         3.905 
Direct  Loan  Limitation               631,033 
Outlays                                 3.905 

3 

631 

3 

905 
033 
905 

3 

631 

3 

.905 

.033 

905 

27 

168 
134 
168 

Interstate  land  sales 

(25-02-5270   -X-2-376-A;   86-5270) 
401(C)  Authority 
Outlays 

800 
80O 

800 
800 

800 
800 

34 
34 

Manufactured,  home  inspection  and  monitoring 

(25-02-5271   -X-2-376-A;   86-5271) 
401(C)  Authority                         6,032 
Outlays                              5,744 

6 

5 

032 
744 

i 

6 
5 

032 
.744 

259 
247 

Department  of  Housing  and  Urban  Development 
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Saquastar  Basal Ina 


CBO 
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Saquastar 


Housing  Programs 

Total 
Budget  Authority 
401(C)  Authority 
401(C)  Authority  -  Off.  Coll 
Diract  Loan  Limitation 
Guarantaed  Loan  Limitation 
Obligation  Limitation 
Outlays 


9. 975. 645 

6.832 

27.500 

720.274 

60.000.000 

251.404 

329.134 


9.975.645 

6.832 

27.500 

720.274 

60.000.000 

251.404 

289,411 


9.975.645 

6.832 

27.500 

720.274 

60.000.000 

251.404 

309.273 


428.953 

294 

1.  183 

30.972 

2.580.000 

10.810 

13.299 


PubT  ic  and  Indian  Housing  Programs      

Payments  for  operation  of  low  income  housing  projects 

(25-03-0163   -X-1-604-A:   86-0163) 
Budget  Authority  1.210.600 


Low-rent  public  housing- -loans  and  other  expenses 

(25-03-4098   -X-3-604-A:   86-4098) 
Outlays  0 


Public  and  Indian  Housing  Programs 

Total 
Budget  Authority 
Outlays 


1.210.600 
0 


1.210.600 


1.210.600 
0 


1.210.600 


1.210.600 
O 


52.056 


52.056 
0 


Government  National  Mortoaoe  Association 
Management  and  liquidating  functions  fund 

(25-04-4016   -X-3-371-A:   86-4016) 
401(C)  Authority  -  Off.  Coll. 
Unobligated  Balances  -  Admin. 
Outlays 


Special  assistance  functions  fund 

(25-04-4205   -X-3-371-A:   86-4205) 
Obligation  Limitation 
Unobligated  Balances  -  Admin. 
Outlays 


0 
1 .047 
1.047 


0 
O 

0 


0 

1.047 
1.047 


0 
0 
0 


Participation  sales  fund  (Mortgage  credit  and  thrift  insurance) 

(25-04-4206   -X-3-371-A:   86-4206) 
Outlays  Q  Q 

Participation. sales  fund  (Other  advancement  of  commerce) 

(25-04-4206   -X-3-376-A;   86-4206) 
Outlays  O  Q 

Participation  sales  fund  (Community  development) 

(25-04-4206   -X-3-451-A:   86-4206) 
Outlays  0  0 

Participation  sales  fund  (Higher  education) 

(25-04-4206   -X-3-502-A;   86-4206) 
Outlays  0  q 

Participation  sales  fund  (Health  research) 

(25-04-4206   -X-3-552-A;   86-4206) 
Outlays  0  0 

Participation  sales  fund  (Veterans  housing) 

(25-04-4206   -X-3-704-A:   86-4206) 
Outlays  0  o 


0 

1.047 
1.047 


0 

o 

0 


0 
45 
45 


0 
0 
0 
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Saquastar 


Emargancy  nortgaga  purchasa  asslstanca 

(25-04-4207   -X-3-371-A;   86-4207) 
Obligation  Linltatlon 
Outlays 


O 
O 


Guarantaas  of  nortgaga-backad  sacurltlas 

(25-04-4238   -X-3-371-A:   86-4238) 
Budgat  Authority  2.753 

Guarantaad  Loan  Limitation         68,250.000 
Outlays  2,753 

Govarnmant  National  Mortgage  Association 

Total 

Budgat  Authority  2,753 

401(C)  Authority  -  Off.  Coll.  O 

Guarantaad  Loan  Limitation  68.250.000 

Obligation  Limitation  O 

Unobligatad  Balancas  -  Admin.  1.047 

Outlays  3,800 


O 
O 


2.753 

68.2SO.000 

2.318 


2,753 

O 

68,250,000 

O 

1.047 

3,365 


O 
0 


2,753 

68,250.000 

2.536 


2.753 

O 

68,250,000 

O 

1.047 

3.583 


0 
0 


118 

2.934.750 

109 


118 

O 

2,934.750 

0 

45 

154 


Solar  Energy  and  Energy  Conservation  Bank 

Assistance  for  solar  and  conservation  improvements 

(25-05-0179   -X-1-272-A:   86-0179) 
GDI igation  Limitation  286 

Outlays  286 

Solar  Energy  and  Energy  Conservation  Bank 

Total 
Obligation  Limitation  286 

Outlays  286 


286 
286 


2a6 
286 


286 
286 


286 
286 


12 
12 


12 
12 


Community  Plannino  and  Development 
Planning  assistance 

(25-06-01O4   -X-1-451-A:   86-0104) 
Outlays 


Community  development  grants 

(25-06-0162   -X-1-451-A;   86-0162) 
Budget  Authority  3, 

Guaranteed  Loan  Limitation 
Outlays 

Urban  development  action  grants 

(25-06-0170   -X-1-451-A;   86-0170) 
Budget  Authority 
Outlays 

Urban  homestead ing 

(25-06-0171   -X-1-451-A;   86-0171) 
Budget  Authority 
Outlays 


Neighborhood  self-help  development  program 

(25-06-0175   -X-1-451-A;   86-0175) 
Outlays 

Revolving  fund  (liquidating  programs) 
(25-06-4015   -X-3-451-A;   86-4015) 
Budget  Authority 
401(C)  Authority  -  Off   Coll. 
Unobligated  Balances  -  Admin. 
Outlays 


124,800 

222.525 

62.496 

3,  124,800 

222.525 

62,496 

3. 124.800 

222.525 

62,496 

134.366 
9.569 
2.687 

330.000 
16.500 

330.000 
16.500 

330.000 
16.500 

14. 190 
710 

11.868 
8.868 

1 1 . 868 
8.868 

11,868 
8.868 

510 
381 

o 

0 
0 

o 


o 
o 

0 
0 


o 
o 

0 

o 


o 
o 

0 
0 
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Saquastar 


Urban  renewal  programs 

(25-06-4034   -X-3-451-A:   86-4034) 
401(C)  Authority  -  Off.  Coll.  O 

Outlays  0 

Rehabilitation  loan  fund 

(25-06-4036   -X-3-451-A:   86-4036) 
Olract  Loan  Limitation  85.000 

Unobllgatad  Balances  -  Admin.  19.700 

Outlays  75.700 

Community  davelopmant  grants.  FFB  direct  loans 

(25-06-7009   -X-4-451-A:   20-0162) 
Direct  Loan  Limitation  222.525 

M 1  see  1 1  aneous  appropr  1  at.1  ons 

(25-06-9911   -X-1-451-A:   86-9911) 
Outlays  O 

Community  Planning  and  Development 

Total 

Budget  Authority  3.466.668 

401(C)  Authority  -  Off.  Coll.  0 

Direct  Loan  Limitation  307.525 

Guaranteed  Loan  Limitation  222.525 

Unobligated  Balances  -  Admin.  vi9.700 

Outlays  163.564 


0 
0 


85.000 
19.700 
75.700 


222.525 


O 
0 


85.000 
19.700 
75.700 


222.525 


3.466.668 

3.466.668 

0 

0 

307.525 

307.525 

222.525 

222.525 

19.700 

19.700 

163,564 

163.564 

0 

o 


3.655 

847 

3.255 


9.569 


149.067 

O 

13.224 

9.569 

847 

7.033 


Research  and  technology 

(25-28-0108   -X-1-451-A:   86-0108) 
Budget  Authority 
Outlays 

16.900 
5.O70 

16.900 
5.070 

16.900 
5.070 

727 
218 

Pql icy  Development  and  Research 

Total 
Budget  Authority 
Outlays 

16.900 
5.070 

16.900 
5.070 

16.900 
5.070 

727 
218 

Fair  Housina  and  Eaual  OoDortunitv 

6.626 
1.  126 

6.626 
1.354 

Fair  housing  assistance 

(25-29-0144   -X-1-751-A:   86-0144) 
Budget  Authority 
Outlays 

6.626 
1.582 

285 
58 

Fair  Housing  and  Equal  Opportunity 
Total 

Budget  Authority 
Outlays 

6.626 
1,582 

6.626 
1.126 

6.626 
1 .  354 

285 
58 

Manaoement  and  Administration 

Salaries  &   SKpenses.  incl  .-  transfer  of  funds  (Community  dev. ) 

(25-35-0143   -X-1-451-A:   86-0143) 
Budget  Authority  206.270        206.270 

Outlays  169.141         173.070 

Salaries  &  expenses,  incl.  transfer  of  funds  (Public  assist.) 

(25-35-0143   -X-1-604-A:   86-0143) 
Budget  Authority  102.740        102.740 

Outlays  84.247         84.247 


206.270 
171.106 


102.740 
84.247 


8.870 
7.358 


4.418 
3.623 


Department  of  Housing  and  Urban  Development 


2010 


Federal  Ragister  /  Vol.  51.  ^o.  10  /  Wednesday,  Januafy  15. 1986  /  Notices 


0MB  Central  Budget  Management  Systea 
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Sequester 


Salaries  &  expenses.  Inci .  transfer  of  funds  (Federal  law  acts.) 

(25-35-0143   -X-1-751-A;   86-0143) 

Budget  Authority  27,417  27.417 

Outlays  22,482  23,578 


27.4t7 
23.030 


1.179 
990 


New  community  assistance  grants 

(25-35-0149   -X-1-451-A;   86-0149) 
Outlays 


86-8093) 


Gifts  and  bequests 

(25-35-8093   -X-7-451-A; 
Obligation  Limitation 
Outlays 

Management  and  Administration 

Total 
Budget  Authority 
Obligation  Limitation 
Outlays 


Department  of  Housing  and  Urban  Development 

Total 
Budget  Authority 
401(C)  Authority 
401(0  Authority  -  Off.  Coll. 
Direct  Loan  Limitation 
Guaranteed  Loan  Limitation 
Obligation  Limitation 
Unobligated  Balances  -  Admin. 
Outlays 


0 

0 

0 

0 

0 

• 

0 

336.427 

336.427 

* 

336.427 

0 

0 

0 

275.870 

280.895 

278,383 

velopment 

15.015.619 

15 

.015.619 

15 

,015.619 

6.832 

6.832 

6.832 

27.500 

27.500 

27.500 

1 . 027 . 799 

1 

.027.799 

1 

.027.799 

128,472.525 

128 

.472,525 

128 

.472.525 

251.690 

251.690 

251,690 

20.747 

20.747 

20,747 

779,306 

743.717 

761.512 

0 

o 


14 . 466 

0 

11.970 


645.672 

294 

1.  183 

44, 195 

5,524.319 

10,823 

892 

32.745 


Department  of  Housing  and  Urban  Development 
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(FY  1986  dol.lara  In  thousands) 
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PAGE 


Saquastar  Basal Ina 


Account  Titla.  Catagory 

0MB 

CBO 

Average 

Sequester 

Dapartmant  of  tha  Intarlor 

396.175 

4.000 

340.208 

Buraau  of  Land  Manaoanant 

ManAgamant  of  ^ands  and  rasourcas 

(10-O4-1109   -X-1-302-A:   14-1109) 
Budgat  Authority 
401(C)  Authority  -  Off.  Coll. 
Outlays  : 

396.175 

4.000 

340.208 

396.175 

4.000 

340.208 

17,036 

172 

14,629 

Construction  and  accass 

(10-04-1110  -X-1-302-A;   14-1110) 
Budget  Authority 
401(C)  Authority  -  Off.  Coll. 
Outlays 

1.395 

0 

400 

1.395 

0 

400 

1.395 

0 

400 

60 

0 

17 

Payments  In  lieu  of  taxes 

(10-04-1114   -X-1-852-A:   14-1114) 
Budget  Authority 
Outlays 

104,370 
104.370 

104.370 
104.370 

104.370 
104.370 

4.488 
4.488 

Oregon  and  California  grant  lands 

(10-04-1116   -X-1-302-A:   14-1116) 
Budgat  Authority 
Outlays 

55.777 
41.277 

55,777 
41.277 

55,777 
41,277 

2,398 
1.775 

Special  acquisition  of  lands  and  minerals 

(10-04-1117   -X-1-302-A;   14-1117) 
401(C)  Authority                         0 
Outlays                                   0 

0 
0 

0 
0 

0 

0 

Working  capital  fund 

(10-04-4525   -X-4-302-A:   14-4525) 
Obligation  Limitation 
Outlays 

0 
0 

0 
0 

0 

0 

0 
0 

Service  charges,  deposits,  and  forfeitures 

(10-04-5017   -X-2-302-A:   14-5017) 
Budget  Authority                      4.046 
Outlays                             2.946 

4,046 
2.946 

4.046 
2.946 

174 
127 

Land  acquisition 

(10-04-5033   -X-2-302-A:   14-5033) 
Budget  Authority 
Outlays 

2,286 
3.  165 

2,286 
3,  165 

2.286 
3,165 

98 

136 

Range  Improvements 

(10-04-5132   -X-2-302-A:   14-5132  1 
Budget  Authority 
Outlays 

10.000 
5,500 

10,000 
6,747 

10.000 
6.124 

430 
263 

M 1  see  t laneous  permanent  appropr 1 at  1 ons 

(10-04-9921   -X-2-302-A;   14-9921) 
401(C)  Authority 
Outlays 

5,600 
5,400 

5,600 
5,400 

5,600 
5,400 

241 
232 

Misc.  permanent  appropriations  (Otr.  gen.  pu^*. 

(10-04-9921   -X-2-852-A:   14-9921) 
401(C)  Authority                      79,069 
Outlays                                57,358 

fiscal  assist.  ) 

79.069 
57 . 358 

79,069 
•57,358 

3.40U 
2.466 

Miscellaneous  trust  fund* 

( 10-04-997 1   -X-7-302- A : 
Outlays 


14-9971) 


Department  of  the  Interior 
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Saquastar 


Buraau  of  Land  Managamant 

Total 

Budgat  Authority 

574.049 

574.049 

674.049 

24.684 

401(C)  Authority 

84,669 

84.669 

84.669 

3.641 

401(C)  Authority  -  Off.  Coll. 

4.000 

4.000 

4.000 

172 

Obligation  Limitation 

0 

0 

0 

O 

Outlays 

560.624 

set. 871 

561.248 

24.134 

Minora Is  Manaoamant  Servica 

Minarals  and  royalty  managafflant 

(10-06-1917   -X-1-302-A;   14-1917) 
Budgat  Authority  167.010 

401(C)  Authority  -  Off.  Coll.  O 

Outlays  116.907 


167.010 

O 

108.557 


Paynants  to  statas  from  racatpts  under  Mineral  Leasing  Act 

(1O-06-5003   -X-2-852-A;   14-5003) 
401(C)  Authority  555.691        555.691 

Outlays  555.691         555.691 


Minarals  Managamant  Servica 

Total 
Budget  Authority 
401(C)  Authority 
401(C)  Authority  -  Off.  Coll 
Outlays 


167.010 

555.691 

O 

672.598 


167. OtO 

555,691 

O 

664,248 


167.010 

O 

112.732 


555.691 
555.691 


167  .010 

555,691 

O 

668,423 


7,  181 

O 

4.847 


23.895 
23.895 


7.181 

23.895 

O 

28,742 


Office  of  Surface  Mining  Beclamation  &  Enforcement 
Regulation  and  technology 

(10-08-1801   -X-1-302-A;   14-1801) 
Budget  Authority  84.642 

Outlays  49.754 

Abandoned  mine  reclamation  fund 

(10-08-5015   -X-2-302-A:   14-5015) 
Budgat  Authority  206.141 

Outlays  57.072 

Office  of  Sc^facff  Mimno  Reclamation  &  Enforcement 

Total 
Budget  Authority  290.783 

Outlays  106.826 


84,642 

84.642 

3.640 

49.754 

49,754 

2.139 

206.141 

206.141 

8.864 

57.072 

57 , 072 

2.454 

290.783 

290.783 

12.504 

106.826 

t06.826 

4.594 

Bureau  of  Reclamation 


Loan  program 

(10-1O-0667   -X- 1-301 -A; 
Budgat  Authority 
Direct  Loan  Limitation 
Outlays 

Construction  program 

(10-10-0684   -X-1-301-A; 
Budget  Authority 
401(C)  Authority  -  Off.  Coll 
Outlays 


(10-10-4079   -X-3-301-A; 
401(C)  Authority  -  Off.  Coll 
Outlays 


14-0667) 

39.315 
48.315 
23.589 

39.315 
48.315 
24.179 

39.315 
48.315 
23.884 

1.691 
2.078 
1.027 

14-0684) 

521.700 

110 

365.  110 

521.700 

110 

365 . 300 

521.7(X) 

110 

365. 205 

22.433 

5 

15^704 

velopmeni 
14-4079) 

t  fund 

100.290 
100.290 

100.290 
100.290 

100.290 
100.290 

4.312 
4.312 

Department  of  the  Interior 
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Saqu«star 


Uppar  Colorado  Rivar  basin  fund 

(10-10-4081   -X-3-301-A:   14-4081) 
401(C)  Authority  -  Off.  Coll.  26.799 

Outlays  26.799 

Eraargency  fund 

(10-10-5043   -X-2-301-A:   14-5043) 
Budget  Authority  1,000 

401(C)  Authority  -  Off.  Con.  o 

Outlays  605 

General  Investigations 

(10-10-5060   -X-2-301->:   14-5060) 
Budget  Authority  34.035 

401(C)  Authority  -  Off.  Coll.  BO 

Outlays  25.230 

Operation  and  Maintenance 

(10-10-5064   -X-2-301-A;   14-5064) 
Budget  Authority  132,665 

401(C)  Authority  -  Off.  Coll.  11,173 

Outlays  107.243 

General  administrative  expenses 

(10-10-5065   -X-2-301-A:   14-5065) 
Budget  Authority  49.200 

Outlays  44.331 

Colorado  River  Dam  Fund.  Boulder  Canyon  Project 

(10-10-5656   -X-2-852-A;   14-5656) 
401(C)  Authority  20,850 

Outlays  8,749 


Reclamation  trust  funds 

(10-10-8070   -X-7-301-A: 
Outlays 


14-8070) 


Miscellaneous  permanent  appropriations 

(10-10-9922   -X-2-852-A;   14-9922) 
401(C)  Authority  350 

Outlays  157 


Bureaii  of  Reclamation 

Total 
Budget  Authority 
401(C)  Authority 
401(C)  Authority  -  Off.  Coll 
Direct  Loan  Limitation 
Outlays 


777,915 
21.200 

140.452 
48,315 

704 ,  103 


28.799 
28.799 


1,000 

O 

605 


34.035 

ao 

21.998 


132.66S 

11.173 

110.672 


49.200 
44.280 


20,850 
8.749 


350 

157 


777.915 
21.200 

140.452 
48.315 

705.029 


■28.799 
28.799 


1,000 

O 

605 


34.035 

80 

23,614 


132.665 

11,173 

108 . 958 


49,20O 
44.306 


20,850 
'8.749 


350 
157 


777.915 
21.200 

140,452 
48.315 

704 . 566 


1.238 
1,238 


43 

O 

26 


1.464 

3 
1,015 


5,705 

480 

4.68S 


2,116 
1,905 


897 
376 


IS 

7 


33.450 
912 

6,039 

2,078 

30,296 


Geo 1 og 1 ca 1  Survey 


Barrow  area  gas  operation,  exploration,  and  development 

(10-12-0801   -X-1-271-A;   14-0801 ) 

Outlays  0 


Surveys.  Investigations  and  research 
(10-12-08O4   -X-1-306-A:   14-0804) 


Budget  Authority 

429.369 

429.369 

429,369 

18.463 

401(C)  Authority  - 

Off. 

Coll  . 

82,385 

82 . 385 

82 , 385 

3.543 

Outlaya 

506.088 

468,817 

487.453 

20,860 

Department  of  the  Interior 
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Sequester 


Exploration  of  national  patrolaun  reserve  In  Alaska 

(10-12-0805   -X-1-a71-A:   14-0805) 
Outlays  O 

Contributed  funds 

(10-12-8562   -X-7-306-A:   14-8562) 
Obligation  Limitation  O 

Outlays  0 

Geological  Survey 

Total 

Budget  Authority  429.369 

401(C)  Authority  -  Off.  Coll.           82.385 

Obligation  Limitation  <•              o 

Outlays         •  506.088 


O 
O 


429.369 

82.385 

O 

468,817 


0 
0 


429,369 

82.365 

0 

487,453 


O 
O 


18.463 

3.543 

0 

20.960 


Bureau  of  Mines 


Mines  and  minerals 

(10-14-0959   -X-1-306-A:   14-0959) 
Budget  Authority 
Outlays 

Hel lum  fund 

(10-14-4O53   -X-3-306-A:   14-4053) 
401(C)  Authority  -  Off.  Coll. 
Outlays 

Contributed  funds 

(10-14-8287   -X-7-306-A:   14-8287) 
Obligation  Limitation 
Outlays 

Bureau  of  Mines 

Total 
Budget  Authority 
401(C)  Authority  -  Off.  Coll. 
Obligation  Limitation 
Outlays 


133.449 
89.912 

133.449 
90.745 

133.449 
90.329 

5.738 
3.884 

2.400 
2.400 

2.400 
2.400 

2.400 
2.400 

103 
103 

0 
0 

0 
0 

0 
0 

0 
0 

133.449 

2.400 

0 

92.312 

133.449 

2.400 

0 

93. 145 

133.449 

2.400 

0 

92.729 

5.738 

103 

0 

3.987 

United  States  Fish  and  Wildlife  Service 

Resource  management 

(10-18-1611   -X-1-303-A:   14-1611) 
Budget  Authority  299.665 

401(C)  Authority  -  Off.  Coll.  4,475 

Outlays  235.601 


Construction 

(10-18-1612   -X-1-303-A:   14-1612) 
Budget  Authority 
Outlays 

Land  acquisition 

(10-18-5020   -X-2-303-A:   14-5020) 
Budget  Authority 
Outlays 


21. 168 
4.445 


40.426 
24.255 


Operations  and  maintenance  of  quarters 

(10-18-5O47   -X-2-303-A:   14-5047) 
401(C)  Authority 
Outlays  ' 


1.500 
1.010 


299.665 

4.475 

253.239 


21. 168 
4,234 


40.426 
18.192 


1.500 
1.005 


299.665 

4.475 

244.420 


21. 168 
4.340 


40,426 
21.224 


1.500 
1.008 


12.886 

192 

10.510 


910 
187 


1.738 
913 


65 
43 


Department  of  the  Interior 
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Account  Titl*,,  Category 


0MB 


Saquastar  Basallna 


CBO 


Avaraga 


Saquastar 


National  uUdllfa  rafuga  fund 

(10-18-5091   -X-2-852-A:   14-5091) 


Budget  Authority 

' 

5.611 

5.611 

5.611 

241 

401(C)  Authority 

7.040 

7.040 

7.040 

303 

Outlays 

7.737 

7.736 

7.737 

333 

Migratory  bird  conservation 

account 

(10-18-5137   -X-2-303-A: 

14-5137) 

Budget  Authority 

13.647 

13.647 

13.647 

587 

401(C)  Authority 

15.663 

15.663 

15.663 

674 

Outlays 

28.146 

28.431 

28.289 

1,216 

Sport  fish  restoration 

(10-18-8151   -X-T-SOa-A; 

14-8151) 

401(C)  Authority 

122, 167 

122.167 

122.167 

5.253 

Outlays 

42.680 

42.680 

42.680 

1,835 

Contributed  funds 

(10-18-8216   -X-7-303-A: 

14-8216) 

401(C)  Authority 

133 

133 

133 

« 

Outlays 

133 

133 

133 

« 

Miscellaneous  permanent  appropriations 

»( 10-18-9923   -X-2-303-A: 

14-9923) 

401(C)  Authority 

121.029 

121.029 

121.029 

5.204 

Outlays 

62.156 

60.515 

61.336 

2.637 

United  States  Fish  and  Wildlife  Service 

Tota'i 

Budget  Authority 

380.517 

380.517 

380.517 

16.362 

401(C)  Authority 

267.532 

267.532 

267.532 

11.504 

401(C)  Authority  -  Off.  Coll 

, 

4.475 

4.475 

4.475 

192 

Outlays 

406.163 

416.165 

411. 164 

17.680 

National  Park  Service 


Urban  park  and  recreation  fund 

(10-24-1031   -X-1-303-A;   14-1031) 
Outlays 


Operation  of  the  national  park  system 
(10-24-1036   -X-1-303-*;   14-10361 
Budget  Authority  623.996 

401(C)  Authority  -  Off.  Coll.  3.500 

Out* ays  502.500 


623,996 

623.996 

26.832 

3.500 

3.500 

151 

502.697 

502 , 599 

21.612 

Road  construction 

(10-24-1037   -X-1-303-A; 
Outlays 


14-1037) 


John  F.  Kennedy  Center  for  the  Performing  Arts 

(10-24-<1038   -X-1-303-A:   14-1038) 
Budget  Authority  4,771 

Outlays  3,340 


4.771 
3.578 


4.771 
3.459 


205 
149 


Construction 

(10-24-1039   -X-1-303-A: 
Budget  Authority 
401(C)  Authority  -  Off.  Coll 
Direct  Loan  Limitation 
OutVeys     1 


14-1039) 


113.436 

8.600 

1.500 

26.500 


113.436 

8.600 

1.500 

25.615 


113.436 

8.6Ck) 

1.600 

26.058 


4.878 

370 

65 

1.120 


Department  of  the  Interior 
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'SequestJB^ 


National  recreation  and  preservation 
(10-24-1042   -X-1-303-A:   14-1042) 
Budget  Authority 
Outlays 


11.029 
9.926 


11.029 
9.926 


''^'?s-2^^^^'s-1-;s5lA'^^!^i43r^*"°"■'°'''"^'***'"■'°^*"*^" 
s:;??:;s*"^"**'"^*^      ,  '  =i  248 

S  223 

''*^f?«*??  National  Expansion  Memorial  Cominlsslon 

( 10-24- 1044   -X-1-303-A:   14-1044) 

Budget  Authority  7e             __ 

outlays  {5             75 

"'Toy2k-?S^''^r2l^iy,.^,:n^,-'   recreation  facilities 
Outlays  Q  ^ 

Land  acquisition 

(10-24-5035   -X-2-303-A: 
Budget  Authority 
Outlays 


14-5035) 


127.810 
34 . 320 


Operations  and  maintenance  of  quarters 

(10-24-5049   -X-2-303-A:   14-5049) 
Budget  Authority 
Outlays 

Commemorative  activities  fund 

(10-24-5077   -X-2-303-A:   14-5077) 
Outlays 

Visitor  facilities  fund 

(10-24-5078   -X-2-303-A:   14-5078) 
Budget  Authority 
Outlays 

Historic  preservation  fund 

(10-24-5140   -X-2-303-A:   14-5140) 
Budget  Authority 
Outlays 

Construction  (trust  fund) 

(10-24-8215   -X-7-401-A:   14-8215) 
Obligation  Limitation 
Outlays 


9.584 
9,267 


0 
O 


24.795 
7.  175 


Miscellaneous  permanent  appropriations 

^«J^?"?*"®®2*   -X-2-303-A:   14-9924) 

401(C)  Authority 

Outlays 


Miscellaneous  trust  funds 

(10-24-9972   -X-7-303-A:   14-9972) 
Outlays 

National  Park  Service 

Total 
Budget  Authority 
401(C)  Authority 
401(C)  Authority  -  Off.  Coll 
Direct  Loan  Limitation 
Obligation  Limitation 
Outlays 


10.300 
2.060 


1.271 
631 


915.744 

1.271 

12.100 

1.500 

10.300 

595.735 


127.810 
34.234 


9.584 
6.421 


915.744 

1.27t 

12.100 

1.500 

10.300 

593.326 


11.0^9 
9.926 


248 

114 


75 
40 


127.810 
34.277 


9.564 
7.844 


474 
427 


11 

8 


3 

2 


5.496 
1.474 


412 
337 


0 
0 

0 
0 

0 
0 

24.795 
8.  182 

24.795 
7.679 

1.066 
330 

10.300 
1.751 

10.300 
1.906 

443 
82 

1.271 
631 

1.271 
631 

55 
27 

Department  of  the  Interior 


915.744 

39.377 

1.271 

55 

12.100 

520 

1 .  500 

65 

10.300 

443 

594.531 

25.565 
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Sequester  Baseline 
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OMB 


CBO 


Average , 


PAGE 


76 


Sequester 


Bureau  of  Indian  Affairs 

Operation  of  Indian  programs  (Conservation  and  land  management) 


(10-76-21CO   -X-1-302-A; 
Budget  Authority 
Outlays 


14-2100) 


113,564 
89,000 


113.564 
89,000 


Operation  of  -  Indian  programs  (Area  and  regional  development) 

(10-76-2100   -X-1-452-A:   14-21<X>) 

Budget  Authority                     509,505  509,505 

401(C)  Authority  -  Off.  Coll.            1,000  1.000 

Outlays                             416.000  416.000 

Operation  of  Indian  programs  (Elementary,  secondary,  &  vo.  ed. ) 
(10-76-2100   -X-1-501-A:   14-2100) 


Budget  Authority 
Outlays 

Construction 

(10-76-2301   -X-1-452-A: 
Budget  Authority 
Outlays 

Road  construction 

(10-76-2364   -X-1-452-A: 
Budget  Authority 
401(C)  Authority  -  Off.  Coll 
Outlays 


14-2301) 


14-2364) 


268.859 
219,000 


105,348 
24,200 


0 
1,000 
1,000 


Payment  to  the  Alaska  Native  Escrow  Account 

(10-76-2366   -X-1-806-A;   14-2366) 
Budget  Authority  7.830 

Outlays  7,830 


268,859 
219,000 


105,348 
24,200 


0 
1,000 
1,000 


7,830 
7,830 


Payment  to  Utah  Palute  Economic  Development  and  Tribal  Gov.  Fund 

(10-76-2624   -X-1-452-A:   14-2624) 
Budget  Authority  0  0 

Outlays  0  0 


Revolving  fund  for  loans 

(10-76-4409   -X-3-452-A; 
Direct  Loan  Limitation 
Outlays 


14-4409) 


16.300 
12.500 


Indian  loan  guaranty  and  Insurance  fund 

(10-76-4410   •'X-3-452-A;   14-4410) 
Budget  Authority  2.197 

Guaranteed  Loan  Limitation  62,720 

Outlays  1,148 


16,300 
12,500 


2.197 

€2.720 

1,148 


113,564 
89,000 


509,505 

1.000 

416. OCX) 


268.859 
219.000 


105.348 
24.200 


O 
1.000 
1.O00 


7.830 
7,830 


O 
0 


16.300 
12.500 


2.197 

62.720 

1 .  148 


4,883 
3,827 


21.909 

43 

17.888 


1 1 . 56 1 
9.417 


4.530 
1.041 


0 
43 
43 


337 
337 


O 

0 


701 
538 


94 

2.697 

49 


Operations  and  maintenance  of  quarters 

(10-76-5051   -X-2-452-A:   14-5051) 
Budget  Authority  8.0(X> 

Outlays  1,709 


8.000 
1.709 


Miscellaneous  permanent  appropriations  (Area  and  regional  dev. ) 

(10-76-9925   -X-2-452-A:   14-9925) 

401(C)  Authority  49,000  49,000 

Outlays  31,850  31,850 

Miscellaneous  permanent  appropriations  (Other  general  government 

(10-76-9925   -X-2-806-A:   14-9925) 

401(C)  Authority  2.000  2,000 

Outlays  1.975  1,975 

Department  of  the  Interior 


8.000 
1,709 


49.000 
31,850 


2.000 
1,975 


344 
73 


2.107 
1.370 


86 
85 
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Saquastar 


Miscellaneous  trust  funds  (Area  and  regional  development) 

(10-76-9973   -X-7-452-A:   14-9973) 
Obligation  Limitation 
Outlays 

Bureau  of  Indian  Affairs 

Total 
Budget  Authority 
401(C)  Authority 
401(C)  Authority  -  Off.  Coll. 
Direct  Loan  Limitation 
Guaranteed  Loan  Limitation 
Obligation  Limitation 
Outlays 


0 

0 

0 

0 

0 

o 

0 

O 

015.303 

1.015.303 

1.015.303 

43.658 

51.000 

51.000 

51.000 

2.193 

2.000 

2.000 

2.000 

86 

16.300 

16.300  - 

16 . 300 

701 

62.720 

62.720 

62.720 

2.697 

0 

0 

0 

O 

806.212 

806.212 

806.212 

34.667 

Office  of  Territorial  Affairs 


Administration  of  territories 

(10-82-0412   -X-1-806-A:   14-0412) 
Budget  Authority 
Outlays 


79.894 
65.985 


Trust  Territory  of  the  Pacific  Islands 

(10-82-0414   -X-1-806-A:   14-0414) 
Budget  Authority  79.690 

Outlays  71.975 


79.894 
63.676 


79.890 
67.586 


Micronesian  claims  fund.  Trust  Territory  of  the  Pacific  Islands 

(10-82-0416   -X-1-806-A:   14-0416) 
Outlays  O  0 

Payments  to  the  United  States  territories,  fiscal  assistance 
(10-82-0418   -X-1-852-A;   14-0418) 


79.894 
64.831 


79.890 
69.781 


3.435 
2.788 


3.435 
3.001 


401(C)  Authority 

60.000 

60.000 

60.000 

2.580 

Outlays 

60.000 

60.000 

60.000 

2.580 

Office  of  Territoria)  Affairs 

Total 

Budget  Authority 

159.784 

159.784 

159.784 

6.871 

401(C)  Authority 

60.OOO 

60.000 

60.000 

2.580 

Outlays 

197.960 

191.262 

194,611 

8.368 

Office  of  the  Secretary 


Office  of  the  Secretary 

(10-84-0102   -X-1-306-A: 
Budget  Authority 
Outlays 

Construction  management 

(10-84-0103   -X-1-306-A; 
Budget  Authority 
Outlays 


(10-84-0105   -X-1-306-A: 
Budget  Authority 
Outlays 

Working  capital  fund 

(10-84-4523   -X-4-306-A: 
Obligation  Limitation 
Outlays 


14-0102) 

43 

40 

.  151 
.752 

43. 151 
36.678 

43 
38 

.151 
.715 

1.855 
1.665 

14-0103) 

775 
700 

775 
698 

775 
699 

33 

30 

iai  foreign 
14-0105) 

currency 

994 

100 

program) 

994 
99 

994 
100 

43 

4 

14-4523) 

0 
0 

0 
0 

0  - 

0 

0 
0 

Department  of  the  Interior 
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Sequester 


Miscellaneous  expiring  appropriations 
(10-84-9911   -X-1-301-A;   14-9911) 
Outlays 

Miscellaneous  expiring  appropriations 
(10-84-9911   -X-1-302-A:   14-9911) 
Outlays 

Office  of  the  Secretary 

Total 
Budget  Authority 
Obligation  Limitation 
Outlays 


44,920 

44,920 

44,920 

1,932 

0 

0 

0 

0 

41,552 

37,475 

39,514 

1,699 

Office  of  the  Solicitor 


Office  of  the  Solicitor 

(10-86-0107   -X-1-306-A; 
Budget  Authority 
Outlays 


14-0107) 


20.256 
18,973 


20.256 
18.230 


20.256 
18.602 


871 
800 


Office  of  the  Solicitor 

Total 
Budget  Authority 
Outlays 


20,256 
18.973 


20.256 
18.230 


20,256 
18,602 


871 
800 


Office 
Of f  ice 


of  Inspector  General 


,  of  Inspector  General 
(1O-88-01O4   -X-1-306-A; 
Budget  Authority 
Outlays 

Office  of  Inspector  General 

Total 
Budget  Authority 
Outlays 

Department  of  the  Interior 

Total 
Budget  Authority 
401(C)  Authority 
401(C)  Authority  -  Off.  Coll 
Direct  Loan  Limitation 
Guaranteed  Loan  Limitation 
Obligation  Limitation 
Outlays 


14-0104) 


16, 117 
15.633 


16. 117 
15,633 


4,925,216 

1,041,363 

247.812 

66,115 

62.720 

10.300 

4.724,779 


16,  117 
14,505 


16.  117 
4.505 


4,925,216 

1,041,363 

247.812 

66.115 

62.720 

10.300 

4.677,  111 


16.  117 
15,069 


16, 117 
15,069 


4,925.216 

1.041.363 

247.812 

66.115 

62.720 

10,300 

4,700.945 


693 
648 


693 
648 


211,784 

44.779 

10.656 

2.843 

j2,697 

443 

202.141 


Department  of  the  Interior 
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Sequester 


Department  of  Justice 


General  Adwinlstratlon 


Salaries  and  expenses 


(11-03-0129   -X-1-751 
Budget  Authority 
Outlays 

-A: 

15- 

■0129) 

70.800 
57.316 

70.800 
63.720 

70.800 
60.5ie 

3.044 
2.602 

Working  capital  fund 

(11-03-4526   -X-4-751- 
Obligation  L1«1tat1on 
Outlays 

-A: 

IS- 

-4526) 

0 
0 

0 
0 

0 
0 

0 
0 

General  Administration 

Total 
Budget  Authority 
Obligation  Limitation 
Outlays 

70.800 

0 

57,316 

70.800 

0 

63.720 

70.800 

0 

60.518 

3.044 

0 

2.602 

United  States  Parole  Conimlsslon 


Salaries  and  expenses 

(11-04-1061   -X-1-751-A;   15-1061) 

Budget  Authority 

9, 

,800 

9.800 

9.800 

Outlays 

8. 

,  165 

9.017 

8.591 

United  States  Parole  Commission 

Total 

Budget  Authority  ° 

9, 

,800 

9.800 

9.800 

Outlays 

8, 

,165 

9.017 

8.591 

421 
369 


421 
369 


Legal  Activities 


Salaries  and  expenses.  Foreign  Claims  Settlement  Commission 

(11-05-0100   -X-1-153-A;   15-0100) 

Budget  Authority                         700  700 

Outlays                                 650  680 

Payment  of  Vietnam  and  U.S.S.  Pueblo  prisoner  of  war  claims 

(11-05-0104   -X-1-153-A;   15-0104) 
Budget  Authority  O  0 

Outlays  O  0 

Salaries  and  expenses.  General  Legal  Activities 

(11-05-0128   -X-1-752-A:   15-0128) 
Budget  Authority  205.000        205.000 

Outlays  161.915        183.475 

fees  and  expenses  of  witnesses 

(11-05-0311   -X-1-752-A:   15-0311) 
Budget  Authority  47,400         47.400 

401(C)  Authority  -  Off.  Coll.  50  50 

Outlays  38,310         38.310 

Salaries  and  expenses.  Antitrust  Division 

(11-05-0319   -X-1-752-A:   15-0319) 
Budget  Authority  44.500        44.5(X) 

Outlays  31.514         36.490 

Salaries  and  expenses.  United  States  Attorneys  and  Trustees 

(11-05-0322   -X-1-752-A:   15-0322) 
Budget  Authority  332. OOO        332.000 

Outlays  280.442        308.760 


700 
650 


0 
O 


205. OOO 
172.695 


47.400 

50 

38.310 


44.500 
34.002 


332.000 
294.601 


30 
28 


O 
O 


8.815 
7.426 


2.038 

2 

1.647 


1.914 
1.462 


14.276 
12.668 


Department  of  Justice 
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0  M  B  Central  Budget  Manegewant  System 
BALANCED  BUDGET  AND  EHEKOENCV  DEFICIT  CONTROL  ACT 
Sequestration  Report 
(FY  1986  dollars  In  thousands) 
Percentages  Used:  Non-Defense  -  4.3.  Defense 

Of  1985 
-  4.9 

PACE 

80 

Sequester  Baseline 

Sequester 

Account  Title.  Category 

0MB 

CBO 

Average 

Salaries  and  expenses.  United  States  Marshals 
(11-05-0324   -X-1-752-A:   15-0324) 

Budget  Authority                  150,000 
401(C)  Authority  -  Off.  Coll.             577 
outlays                                 133.815 

Service 

150.000 

577 

14O.077 

150.000 

577 

136.846 

t  , 

6.450 
25 
5.889  . 

Salaries  and  MP«ns«s.  CoMnunlty  Ralatlorw  S«rvlc« 

I11-05-0500   -X*1-752-A:   15-0500) 
Budget  Authority                     29.900        29.900 
Outlays                             19.869         14.950 

29.900 
17,410 

1.286 
749 

Support  of  Unltoa  States  prisoners 

(11-05-1020  -X-1-752-A:   15-1020) 
Budget  Authority                     57.000 
Outlays                             31.517 

57.000 
37.449 

57.O00 
34.483 

2.451 
1.483 

Assets  forfeiture  fund 

(11-05-5Q42   -X-2-752-A;   1S-S042) 
Budget  Authority                    30.000 
40KC)  Authority  -  Off.  Coll.             0 
Outlays                              29.379 

30.000 

0 

29 . 379 

0       ■ 

30.000 

O 

29 . 379 

1.290 

0 

1.263 

Legal  Activities 

Total 
Budget  Authority                     896.500 
401(C)  Authority  -  Off.  Coll.            627 
Outlays                             727.411 

896. BOO 

627 

789.540 

B96.500 

627 

.758.476 

38.550 

27 

32.614 

I 

Interaoency  Law  Enforcement 
Organized  criMe  drug  enforcement 

(11-07-0323  -X-1-751-A:   15-0323) 
Budget  Authority                     1.000 
Outlays                               1.000 

1.000 
991 

1.000 
996 

43 
43 

Interagency  Law  Enforcement 

Total 
Budget  Authority                      1.000 
Outlays                              1.000 

1.000 
991 

1.000 
996 

43 
43 

Federal  Bureau  of  Invest loat Ion 
Salaries  and  expenses 

(11-10-0200   -X-1-751-A;   15-0200) 
Budget  Authority                 1.209.000 
401(C)  Authority  -  Off.  Coll.          11.790 
Outlays                         1.051.830 

1.209.000 

11.790 

1.039.440 

1.209.000 

11.790 

1.045.635 

51.987 

507 

44.962 

Federal  Bureau  of  Investigation 

Total 
Budget  Authority 
401(C)  Authority  -  Off.  Coll. 
Outlays 


1.209.000 

1.209.000 

1.209.000 

51.987 

11.790 

11.790 

11.790 

507 

1.051.830 

1.039.440 

1.045.635 

44.962 

Drug  Enforcement  Administration 


Salaries  and  expenses 
.   (11-12-1100  -X-1-751-A; 
Budget  Authority 
401(C)  Authority  -  Off.  Coll. 
Outlays 


15-1100) 

380.000 

380.000 

380.000 

16.340 

850 

890 

850 

37 

351.798 

327.650 

339.724 

14.608 

Department  of  Justice 
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Account  Tit la.  Catagory 


0M8 


Saquaster  Basal ina 


CBO 


Avaraga 
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Saquastar 


Drug  abusa  pravantlon  and  control  gift  fund 

(11-12-8906   -X-7-751-A:   15-8906) 
Out  1  ays  O 

Drug  Enforcaoant  Administration 

Total' 
Budgat  Authority  380.000 

401(C)  Authority  -  Off.  Coll.  850 

Outlaya  351.798 


380.000 

850 

327. 650 


380.000 

850 

339.724 


16.340 

37 

14.608 


Iwwioration  and  Naturalization  Servica 
Sal  an  as  and  mxpmnsmu 

(11-15-1217   -X-1-751-A:   15-1217) 
B«dgat  Authority 
401(C)  Authority  -  Off.  Coll 
Out  1 ays 

Inmlgratlon  and  Naturalization  Sarvica 
Total 


593. 800 

14.354 

482.076 


Budgat  Authority 
401(C)  Authority 
Outlays 


Off.  Coll 


593.800 

14.354 

482.076 


593.800 

14.354 

533.335 


593.800 

14.354 

533  .-335 


593.800 

14.354 

507.706 


593.800 

14.354 

507.706 


25.533 

617 

21.83J 


25.533 

617 

21,831 


Fadaral  Prison  Svstam 

Buildings  and  facllltlas 

(11-20-1003   -X-1-753-A; 
Budgat  Authority 
Out  1 ays 


15-1003) 


National  Instltuta  of  Cor ract Ions 

(11-20-1004   -X-1-754-A:   15-1004) 
Budgat  Authority 
Outlays 


46.063 
10.458 


11.000 
4.581 


Sal  an  as  and  axpansas 

(11-20-1060   -X-1-753-A: 
Budgat  Authority 
401(C)  Authority  -  Off.  Coll 
Outlays 


15-1060) 


556 . 900 

9.465 

498.507 


Fadaral  Prison  Industrlas.  Incorporatad 

(11-20-4500   -X-4-753-A:   15-4500) 
Obligation  Limitation  2  102 

Outlay.  2! 102 

Fadaral  Prison  Systam 
Total 

!ilf?;l  Authority  613.963 

401(C)  Authority  -  Off.  Coll.           9  465 

Obi Igatlon  Limitation  2*102 

0"t'»y»  515;648 


46.063 
14.464 


11.000 
4.400 


556.900 

9.465 

526.269 


2.102 
2.102 


613.963 
9.465 
2.102 

547.235 


46.063 
12.461 


11.000 
4.491 


556.900 

9.465 

512.388 


2.102 
2.102 


613.963 
9.465 
2.  102 

531.442 


1.981 
536 


473 
193 


23.947 

407 

22.033 


90 
90 


26.400 

407 

90 

22.852 


Off  lea  of  Just  lea  Programs 

Oust  lea  asslstanca 

(11-21-0401   -X-1-754-A:   15-0401) 
Budgat  Authority 
Unoblfgatad  Balancas  -  Admin. 
Outlays 


203.982 

3.443 

74.249 


Dapartmant  of  Just  lea 


203.982 

203.982 

8.771 

3.443 

3.443 

148 

77.692 

75.971 

3.267 

BEST  COPY  AVAILABLE 
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PAOE 


82 


Saquastar  Basallna 


'Account  Titla.  Cataoory 


Ravolving  fund 

(11-21-4169   -X-3-784-A: 
401(C)  Authority  -  Off.  Coll. 
Out 1  ays 

Crlma  Vlctlas  Fund 

(11-21-5041   -X-2-754-A; 
401(C)  Authority 

Off lea  of  Oustica  Programs 

Total 
Budoat  Authority 
401(C)  Authority 
401(C)  Authority  -  Off.  Coll. 
unobllgatad  Balancas  -  Adnln. 
Outlays 

Oepartmant  of  Oustica 

Total 
Budgat  Authority 
401(C)  Authority 
401(C)  Authority  -  Off.  CoM  . 
Obligation  Limitation 
Unobllgatad  Balancas  -  Admin. 
Outlays 


0MB 

CBO 

Avaraga 

SaquaStar 

a 

15-4169) 

0 

0 

0 

O 

0 

0 

0 

0 

15-5041) 

100.000 

100.000 

100.000 

4.300 

203.982 

203.982 

203.982 

8.771 

100.000 

100.000 

100.000 

4.300 

0 

0 

0 

0 

3.443 

3.443 

3.443 

148 

74'.  249 

77.692 

75.971 

3.267 

3.978.845 

3.978.845 

3.978.845 

171.090 

100.000 

100.000 

100.000 

4.300 

37.086 

37.086 

37.086 

1.59S 

2.102 

3.102 

2.102 

90 

3.443 

3.443 

3.443 

148 

3.269.493 

3.388.620 

3.329.057 

143.149 

Oapartmant  of  Just  lea 
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Sequester  Baseline 
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Account  Title.  Category                 OMB 

CBO 

Sequester 

DeoartMent  of  Labor 

68.129 
58.832 

• 

68.129 
58.832 

EnolovMnt  and  Tralnlno  Adnlnlstratlon 

« 

Prograa  adnlnlstratlon 

(12-05-0172   -X-1-504-A:   16-0172) 
Budget  Authority                     68.129 
Outlays                              58,832 

2.930 
2.530 

Te«porary  enployiaent  assistance 

(12-05-0173   -X-1-504-A:   16-0173) 
Outlays  0 

Training  and  amployMant  services 

(12-05-0174   -X-1-504-A:   16-0174) 
Budget  Authority  3.484.964 

Outlays  94.674 

CoiMunlty  service  enployment  for  older  Aaerlcans 

(12-05-0175   -X-1-504-A:  16-0175) 
Budget  Authority  325.529 

Outlays  65.129 

Stata  unoMployMont  Insurance  and  employment  services 

(12-05-0179   -X-1-504-A:   16-0179) 
Budget  Authority  23.600 

Outlays  5.440 

Adv.  to  the  unemployment  trust  fund  8  other  funds  (General  ret.) 

(12-05-0327   -X- 1-601 -A;   16-0327) 
Outlays  0  0 

Adv.  to  tha  unamployment  trust  fund  &  othar  funds  (Unemploymant) 

(12-05-0327   -X-1-603-A:   16-0327) 

Budget  Authority  5.000         5.000 

0"*'«y»  5.000          5.000 

Unemployment  trust  fund  (Training  and  employment) 

(12-05-8042   -X-7-504-A:   20-8042) 
401(0  Authority  973,079 

Outlays  346.681 


3.484,964 
94.874 

3.484.964 
94.874 

149.853 
4.080 

325.529 
65.129 

325.529 
65.129 

13.998 
2.801 

23.600 
5.440 

23,600 
5.440 

1.015 
234 

973.079 
346,681 


Unemploymant  trust  fund  (Unemployment  compensation) 

(12-05-8042   -X-7-603-A:  20-8042) 

401(C)  Authority  194,700        213.848 

Obligation  Limitation  1.715,081       1,715.081 

0"*l«y«  1.888.710       1.907.858 

Gifts  and  bequests 

(12-05-8131   -X-7-504-A;  16-8131) 

Obligation  Limitation  0 

Outlays  Q 


0 
O 


Employment  and  Training  Administration 

Total 
Budget  Authority 
401(C)  Authority 
Obligation  Limitation 
Outlays 


3.907.222 
1.167,779 
1.715.081 
2.464.666 


3.907.222 
1.186.927 
1.715.081 
2.483.814 


5.000 
5.000 


973,079 
346,681 


204 . 274 
1.715.081 
1.898.284 


O 
O 


3.907.222 
1.177.353 
1.715.081 
2.474.240 


215 
215 


41.842 
14.907 


8,784 
73.748 
81.626 


O 
O 


168.011 
50.626 
73.748 

106.392 


Labor-Manaoement  Services 


Salaries  and  expenses 

(12-10-0104   -X-1-50S-A;   16-0104) 
Budget  Authority  57  274 

401(C)  Authority  -  Off.  Coll.  *   0 

Outlays  50.139 

Department  of  Labor 


57.274 

O 

50.139 


57.274 

O 

50.139 


2.469 

0 

2.156 


Federal  Register  /  Vol.  51.  No.  10 

/  Wednesday,  January 

15, 1986  /  Notices 

2025 

0  M  8  Central  Budget  Management  System 
BALANCED  BUDGET  AND  EMERGENCY  DEFICIT  CONTROL  ACT  OF 
Sequestration  Report 
(FY  1986  dollars  In  thousands) 
Percentages  Used:  Non-Defense  -  4.3.  Defense  -  4 

PAGE 
1988 

.9 

84 

Sequester  Basel Int 

» 

quester 

Account  Title..  Category                qmb 

CBO 

Average       Se< 

Labor-Management  Services 

Total 
Budget  Authority                     57,274 
401(C)  Authority  -Off.  Coll.              0 
Outlays                              50. 139 

57,274 

0 

50.139 

57,274 

0 

50.139 

2.463 

0 

2.156 

Pension  Benefit  Guarantv  Corporation 

32.753 
28.260 

1.408 
1.215 

■  t 

Pension  Benefit  Guaranty  Corporation  fund 

(12-12-4204   -X-3-601-A;   16-4204) 
Obligation  Limitation                 32.753 
Outlays                              28,260 

32.753 
28.260 

Pension  Benefit  Guaranty  Corporation 

Total 
Obligation  Limitation                32.753 
Outlays                              28.260 

32.753 
28.260 

32.753 
28 . 260 

1.408 
1.215 

Enptovnent  Standards  Administration 
Salaries  and  expenses 

(12-15-0105   -X-1-505-A:   16-0105) 
Budget  Authority                    190. 187 
401(C)  Authority  -  Off.  Coll.               0 
Outlays                             164.571 

•> 

190.187 

,0 

164.571 

190.187 

0 

164.571 

8.178 

0 

7.077 

Special  benefits  (Genera)  retlreinent  and  disability  Insurance) 

(12-15-1521   -X-1-601-A:   16-1521) 
Outlays                                   O             0 

0 

o 

Special  benefits  (Federal  employee  retirement 

(12-15-1521   -X-1-602-A:   16-1521) 
Budget  Authority                     182.384 
Budget  Authority  -  ASI                17.000 
Outlays                             199.384 

and  disability) 

182.384 

13.000 

195.384 

182.384 

15.000 

197.384 

7.843 
15.000 
22.843 

Black  lung  disability  trust  fund 

(12-15-8144   -X-7-601-A:   20-8144) 
Budget  Authority                     157.254 
401(C)  Authority  -  ASI                    0 
Outlays                            157,254 

150.554 

0 

160.554 

153. 904 

0 

153.904 

6.618 

O 

6.618 

Special  workers'  compensation  expenses 

(12-15-9971   -X-7-601-A:   16-9971) 
401(C)  Authority                        2.623 
401(C)  Authority  -  ASI                   •  O 
Outlays                               2,623 

2.623 
0 
2.«23  ' 

2.623 

0 

2.623 

113 

O 

113 

' 

Employment  Standards  Administration 

Total 
Budget  Authority 
Budget  Authority  -  ASI 
401(C)  Authority 
401(C)  Authority  -  ASI 
401(C)  Authority  -  Off.  Coll. 
Outlays 


529.825 

523.125 

526.475 

22.638 

17.000 

13.000 

15.000 

15.000 

2,623 

2.623 

2.623 

113 

0 

0 

0 

0 

0 

0 

0 

0 

523.832 

513.132 

518,482 

36.650 

Occupational  Safety  and  Health  Administration 
Salaries  and  expanses 

(12-18-0400  -X-1-554-A:   16-0400) 
Budget  Authority  217.512 

Outlays  190.045 


217.512 
190.048 


217,512 
190.045 


9.353 
8.172 


department  of  Labor 
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ACT  OF  fses 


4.9 


Account  TUla.  Category 


Saquastar  Basallna 


C80 


Avaraga 
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Saquaatw 


Occupational  Safaty  and  Haalth  Administration 

Total 
Budgat  Authority  217.612 

Outlays  190.045 


217.819 
190. 04S 


217.512 
190.O45 


9. 353 
6.172 


Mina  Safatv  and  Haalth  Administration 

Sal  an  as  and  axpansas    ~~" 

(12-19-1200   -X-1-554-A:   16-1200) 
Budgat  Authority  151  677 

Outlays  137.212 

Mina  Safaty  and  Haalth  Administration 

Total 
Budgat  Authority  151  677 

Outlays  137,212 


151.677 
137.313 


151.677 
137,312 


151,677 

137.212 


151.677 
137.2-12 


6.S33 
5.900 


6.522 
5.900 


Buraau  of  Labor  Statistics 

Sa 1 ar  t  as  and  axpansas 

(12-20-0200  -X-1-505-A:   16-0200) 
Budgat  Authority  158.638 

401(C)  Authority  -  Off.  Coll.  o 

Outlays  143.207 

Buraau  of  Labor  Statistics 

Total 
Budgat  Authority  158.638 

401(C)  Authority  -  Off.  CoJ 1 .  o 

Outlays  143.207 


158.638 

O 

143.207 


158.638 

0 

143.207 


1S8.638 

O 

143.207 


159.638 

0 

143.207 


6.921 

O 

6.158 


6.821 

O 

6.158 


Dapartmental  »lanaQamant 

Inspector  Ganara)  salarlas  and  ancpansas 

(12-25-0106   -X-1-505-A:   16-0106) 
Budgat  Authority 
Out  I ays 

Spaclal  foraign  currency  program 

(12-25-0«9<   -X-1-505-A;   1«-0151) 
Budgat  Authority 
Outlays 


38 . 464 
28.157 


47 
0 


Salarlas  and  axpansas 

(12-25-0165   -X-1-505-A:   16-0165) 
Budget  Authority  99.378 

Outlays  86.998 

Departmental  Management 

Total 
Budgat  Authority  137  7a9 

0"*l*y«  115.155 

Department  of  Labor 

Total 

Budget  Authority  5.159.937 

Budget  Authority  -  ASI  17.000 

401(C)  Authority  1.170  402 

401(C)  Authority  -  ASI  *   0 

401(C)  Authority  -  Off.  Coll.  o 

Obligation  Limitation  1.747.834 

0"*l«y»  3.652.516 

Department  of  Labor 


38.464 
28.157 


47 
0 


99.378 
86.998 


1^7.799 
115.155 


5.153.237 

13.000 

1.189.550 

0 

0 

1.747.834 

3.660,964 


38.464 
28.157 


47 
O 


99.278 
86 . 998 


137.789 
115.155 


5.156.587 
15.000 

1.179.976 
0 
O 

1.747.834 

3.656.740 


1.«54 
1.211 


3 
O 


4.369 
3.741 


9.929 
4.953 


321.733 

15.000 

50.739 

O 

O 

78.157 

171.898 
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Account  Titl*.  Category 


0MB 


Sequester  Baseline 


CBO 


Average 
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Sequester 


Department  of  State 


Adwlniatratlon  of  Foreign  Affairs 
Salaries  and  expenses 

(14-05-0113   -X-1-153-A:   19-0113) 
Budget  Authority  1.456.700 

Outlays  1.267.329 

Protection  of  foreign  missions  and  officials 

(14-05-0520   -X-1-153-A:   19-0520) 
Budget  Authority  9.500 

Outlays  4.750 

Emergencies  In  the  diplomatic  and  consular  service 

(14-05-0522   -X-1-153-A;   19-0522) 
Budget  Authority  4.400 

Direct  Loan  Limitation  700 

Outlays  2.574 

Payment  to  the  American  Institute  in  Taiwan 

(14-05-0523   -X-1-153-A:   19-0523) 
Budget  Authority  9.800 

Outlays  7.242 

Acquisition  and  maintenance  of  buildings  abroad 

(14-05-0535   -X-1-153-A;   19-OS3S) 
Budget  Authority  337.000 

401(C)  Authority  -  Off .Coll.  7.500 

Outlays  107.596 


Acquisition  8  maint.  of  buildings  abroad  (spa. 

(14-05-0538   -X-1-153-A:   19-0538) 
Budget  Authority  O 

Outlays  O 


for. 


Representation  allowances 

(14-05-0545   -X-1-153-A; 
Budget  Author 1 ty 
Out  1  ays 


19-0545) 


4.700 
4.042 


Foreign  Service  retirement  and  disability  fund 

(14-05-8186   -X-7-602-A:   19-8186) 
401(C)  Authority  -  ASI  5.700 

Obligation  Limitation  O 

Outlays  5.700 


Miscellaneous  trust  funds 

(14-05-9971   -X-7-153-A: 
Obligation  LimltStlon 
Outlays 


19-9971) 


0 
0 


Administration  of  Foreign  Affairs 

Total 

Budget  Authority  1.822.100 

401(0  Authority  -  ASI  5.700 

401(C)  Authority  -  Off.  Coll.          7.500 

Direct  Loan  Limitation  700 

Obligation  Limitation  O 

Outlays  1.399.233 


1.456.700 
1. 267. 329 

1.456.700 
1.267.329 

9.500 
4.750 

9.500 
4.750 

4.400 

700 

2.574 

4.400 

700 

2.574 

9.800 
7.242 

9.800 
7.242 

337.000 

7.500 

107.596 

337.000 

7.500 

107 . 596 

curr .  prog . ) 

0 
0 

0 
0 

4.700 
4.042 

4.700 
4,042 

6.000 

0 

6.000 

5.850 

0 

5.850 

0 
0 

,   a 

0 
0 

1.822.100 

6.000 

7,500 

700 

0 

1.399.533 

1.822.100 

5.850 

7.500 

700 

0 

1.399.383 

62.638 
54.495 


409 
204 


1B9 
30 

111 


421 
311 


14.491 

323 

4.627 


O 
O 


202 
174 


5.850 

O 

5.850 


0 
0 


78.350 

5.850 

323 

30 

O 

65.772 


International  Oroanltatlons  and  Conferences 

Contributions  for  International  peacekeeping  activitlea 

(14-10-1124   -X-1-153-A;   19-1124) 
Budget  Authority  29.400        29.4(X> 

Outlays  26.460         26.460 

Dapartisent  of  State 


29.400 
26.460 


1,264 
1,138 
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Saquastar  Basallna 


Avaraga 
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Saquastar 


Intamationa)  confarancas  and  contlnganclas 

(14-10-112S   -X-1-153-A:   19-1125) 
Budgat  Authority  6.000 

Outlays  4.080 

Contributions  to  intarnatlonal  organizations 

(14-10-1126   -X-1-153-A;   19-1126) 
Budgat  Authority  463.000 

401(C)  Authority  -  Off.  Coll.  3)886 

Outlays  466.866 


«.000 

4.080 


463.000 

3.886 

466.886 


Gifts  and  bat^iasts.  National  Comalsslon  on  Education  Cooty. .    ate 

(14-10-8812   -X-7-153-A:  19-8812) 
Obligation  Llaltatlon  O  o 

Outlays  O  O 


Intarnatlonal  Organizations  and  Confarancas 

Total 
Budgat  Authority  498.400 

401(C)  Authority  -  Off.  Coll.  3.886 

Obligation  Llaltatlon  O 

Outlays  497.426 


498.400 

3.886 

O 

497.426 


6.000 
4.080 


463.000 

3.886 

466.886 


0 
O 


498.400 

3.886 

0 

497.426 


2S8 
175 


19.909 

167 

20.076 


0 
O 


21.431 

167 

0 

21.369 


Intarnatlonal  Coiwiilsslons 


Salarlas  and  axpanaas.  IB»C 

(14-15-1069   -X-1-301-A:   19-1069) 
Budgat  Authority  11.300 

401(C)  Authority  -  Off.  Coll.  o 

Outlays  9.718 

Construction.  IBWC 

(14-15-1078   -X- 1-301 -A:   19-1078) 
Budgat  Authority  2  257 

Outlays  '451 

Awarlcan  sactlons.  Intarnatlonal  conMlsslons 

(14-15-1082   -X-1-301-A;   19-1082) 
Budgat  Authority  3.755 

Outlays  •  2.538 

Intarnatlonal  fisharlas  cosMlsslons 

(14-1S-1087   -X-1-302-A:   19-1087) 
Budgat  Authority  11.300 

0"*'«y«  11.288 

Intarnatlonal  CooMlsslons 

Total 
Budgat  Authority  28  612 

401(C)  Authority  -  Off.  Coll.  '   o 

0"*l"y«  23.995 


11.300 

O 

9.718 


2.257 
451 


3.755 
2.538 


11.300 
1 1 . 288 


28.612 

O 

23.995 


11,300 

0 

9.718 


2.257 
451 


3.755 
2.538 


11.300 
1 1 . 288 


28.612 

O 

23.995 


486 

0 

418 


97 
19 


161 
109 


486 
485 


1.230 

O 

1.032 


Othar ^ 

""*/?f  «*J2J?..***'*>'*^y  rafugaa  and  Migration  asslstanca  fund 

(14-25-0040   -X-1-151-A;   11-0040) 

Budgat  Authority                         O  o 

Outlays                                 0  Q 

Ant1-tarror1s«  asslstanca 

(14-25-0114   -X-1-152-A:   19-0114) 
Budgat  Authority  7  420 

Outlmy  4;4S2 


7.420 
4.452 


0 
O 


7,420 
4.452 


O 
0 


319 

iai 


Dapartaant  of  St«>t? 
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Account  Tit la,  Catagory 


OMB 


Saquastar  Basallna 


CBO 


Avaraga 


Saquastar 


Sovlat-East  Europaan  rasaarch  and  training 

(14-28-0118   -X-1-153-A:   18-0118) 
Budgat  Authority  4.800 

Outlays  2.880 

Paymant  to  tha  Asia  Foundation 

(14-25-0525   -X-1-153-A:   18-0525) 
Budgat  Authority  10.000 

Outlays  10.000 

Intamatlonal  narcotics  control 

(14-25-1022   -X-1-151-A:   11-1022) 
Budgat  Authority  57.529 

Outlays  20.135 

Migration  and  rafugaa  asslstanca 

(14-25-1143   -X-1-151-A;   19-1143) 
Budget  Authority  338.930 

Outlaya  227.083 

U.S.  bllataral  sclanca  and  tachnology  agraawants 

(14-25-1151   -X-1-153-A:   19-1151) 
Budgat  Authority  2,000 

Outlaya  2.000 


Fisharaan's  protactlva  fund 
(14-25-5116   -X-2-376-A: 
Budgat  Authority 
Outlays 


19-5116) 


O 
0 


945 
945 


International  Cantar.  Waahlngton.  O.C. 

(14-25-5151   -X-2-153-A:   19-5151) 
401(C)  Authority 
Outlays 

Othar 

Total 
Budgat  Authority  420.679 

401(C)  Authority  945 

Outlays  267.495 


of  Stata 


Dapartaant 

Total 
Budgat  Authority 

Authority 

Authority 

Authority 

Loan  Limitation 
Obligation  Limitation 
Outlays 


401(C) 
401(C) 
401(C) 
Direct 


ASI 
Off. 


Coir 


2.769.791 

945 

5.70O 

1 1 . 386 

700 

O 

2.188.149 


4.800 
2.880 


10.000 
10.000 


57,529 
20,135 


338.830 
227.083 


2.000 
2.000 


0 
0 


845 
845 


420.679 

945 

267.495 


2.769.791 

945 

6.000 

11,386 

700 

O 

2,188.449 


4,800 
2.880 


10.000 
10.000 


57.528 
20.135 


338.830 
227,083 


2.000 
2.000 


O 
O 


945 
945 


420.679 

945 

267.495 


2.769.791 

945 

5.850 

11.386 

700 

O 

2.188.299 


206 
124 


430 
430 


2.474 
866 


14.574 
8,765 


86 
86 


0 
0 


41 

41 


18,088 

41 

11.502 


118.101 

41 

5.850 

480 

30 

O 

88.685 


Dapartnant  of  Stata 


2030 


Federal  Register  /  Vol.  51.  No.  10  /  Wednesday,  January  15. 1986  /  Notices 


0  M  B  Cantral  Budget  Manageaent  Syataa 
BALANCED  BUDGET  AND  EMERGENCY  DEFICIT  CONTROL  ACT  OP  1965 
Sequestration  Report 
(FY  1986  dollars  In  thousands) 
Percentages  Used:   Non-Defense  -  4.3,  Defense  -  4.9 


Sequester  Baseline 


Account  Title.  Category 


OI«B 


CBO 


Average 


PAGE 


89 


Sequester 


Deoartwent  of  Transportation 


Federal  Highway  Administration 


Access  highways  to  public  recreation  areas  on  certain  lakes 

(21-05-0503   -X- 1-401 -A;   69-0503) 
Budget  Authority  5.000         5.000 

Outlays  1.000  800 


Motor  carrier  safety 

(21-05-0552   -X-1-401-A; 
Budget  Authority 
Outlays 


69-OS52) 


13.900 
12.371 


Railroad-highway  crossings  demonstration  projects 

(21-05-0557   -X- 1-401 -A;   69-0557) 
Budget  Authority  5.333 

Outlays  1.067 


Waste  isolation  pilot  projects  roads 

(21-05-0562   -X-1-401-A:   69-0562) 
Budget  Authority  7.000 

Outlays  1.400 

Expressway  gap  closing  demonstration  project 

(21-05-0563   -X-1-401-A:   69-0563) 
Budget  Authority  9.000 

Outlays  1.800 

Trust  fund  share  of  other  highway  programs 

(21-05-8009   '■X-7-401-A:   69^8009) 
Budget  Authority  10.667 

Outlays  2.133 


Baltimore-Washington  Parkway 

(21-05-8014   -X-7-401-A;   69-8014) 
Budget  Authority 
Out  1  ays 

Highway  safety  research  and  development 

(21-05-8017   -X-7-401-A:   69-8017) 
Budget  Authority 
Outlays 

Highway-'related  safety  grants 

(21-05-8019   -X-7-401-A:   69-8019) 
401(C)  Authority  10.000 

Obligation  Limitation  lO.OOO 

Outlays  2.000 


3.000 
600 


8.500 
1.700 


Motor  carrier  safety  grants 
(21-05-8027   -X-7-401-A: 
Budget  Authority 
Outlays 


69-8027 ) 


17.000 
16.15a 


Federal -aid  highways  (trust  fund) 

(21-05-8102   -X-7-401-A:   20-8102) 
401(C)  Authority  15.344.163 

401(C)  Authority  -  Off.  Coll.  0 

Obligation  Limitation  12.750.000 

Outlays  2.142.000 

Right-of-way  revolving  fund  (trust  revolving  fund) 

(21-05-8402   -X-8-401-A:   69-8402) 
Direct  Loan  Limitation  50.000 

Outlays  50.000 

Department  of  Transportation 


13.900 
12.593 


5.333 
533 


7.000 
1.183 


9.000 
1.521 


10.667 
"1.067 


3.000 
507 


8.500 
1.445 


10.000 

10.000 

2.000 


IT.  000 
15.300 


15.344.163 

O 

12.75O.000 

2.263.000 


50.000 
50,0(X> 


5.000 
900 


13.900 
12.482 


5.333 
806 


7.000 
1.292 


9.000 
1.661 


10.667 
1.600 


3.000 
554 


8.500 
1.573 


10.000 

1O.O0O 

2.000 


17.000 
15.725 


15.344.163 

O 

12.750.000 

2.202.500 


50.000 
50,000 


215 
39 


598 
537 


229 
34 


301 
56 


387 

71 


459 
69 


129 
24 


366 
68 


430 

430 

86 


731 
676 


659,799 

O 

548,250 

94,708 


2,160 
2.150 
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Account  Title.  Category 


0MB 


Sequester  Baseline 


C80 


Average 
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Sequester 


Miscellaneous  appropriations 

(21-05-9911   -X- 1-401 -A;   69-9911) 
Outlays 

Miscellaneous  trust  funds — Highway 

(21-05-9972   -X-7-401-A:   69-9972) 
Outlays 


Federal  Highway  Administration 

Total 
Budget  Authority 
401(C)  Authority 
401(C)  Authority  -  Off.  Coll. 
Direct  Loan  Llaltatlon 
Obligation  Limitation 
Outlays 


79.400 

79.400 

78.400 

3.414 

15.354.163 

15.354.163 

19.354.163 

660.229 

O 

O 

0 

0 

50.000 

50.000 

9O.000 

2.150 

12.760.000 

12.760.000 

12.760.000 

548.680 

2.232.221 

2.349.949 

2.291.085 

98.517 

National  Highway  Traffic  Safety  Administration 
Operations  and  research 

(21-10-0650   -X- 1-401 -A;   69-0650) 
Budget  Authority  53.957 

401(C)  Authority  -  Off.  Coll.  0 

Outlays  35.072 


Miscellaneous  grants 

(21-10-0651   -X- 1-401 -A; 
Outlays 


68-0651) 


Trust  fund  share  of  operatlone  and  research 
(21-10-8016   -X-7-401-A:   68-8016) 


53.857 

0 

35.067 


53.857 

0 

35.070 


2.320 

0 

1.508 


Budget  Authority                     28.894 

28.884 

28.884 

1.2*9 

Outlays                             16.143 

14.848 

19.946 

66* 

State  and  community  highway  safety  grants 

(21-10-8020   -X-7-401-A:   69-8020) 

401(C)  Authority                   132.000 

132.000 

132.000 

9.676 

Obligation  Limitation                155.300 

155.300 

155.300 

6.678 

Outlays                             63.673 

62. 120 

62.887 

2*.  708 

National  Highway  Traffic  Safety  Administration 

Total 

Budget  Authority                     83.851 

83.851 

83.851 

3.606 

401(C)  Authority                     132.000 

132.000 

132.000 

5.676 

401(C)  Authority  -  Off.  Coll.             0 

0 

0 

0 

Obligation  Limitation               155.300 

155.300 

155.300 

6.67* 

Outlays                            114.888 

• 

112.139 

113.512 

4. SCI 

Federal  Railroad  Administration 

. 

Rail  service  assistance 

(21-16-0122   -X-1-401-A:   68-0122) 

• 

Budget  Authority                     20.200 

20.200 

20.200 

888 

Outlays                             7.676 

8.080 

7.87* 

338 

Northeast  corridor  Improvement  program 

• 

(21-16-0123  -X-1-401-A:   68-0123) 

Budget  Authority                    12.500 

12.900 

12.900 

938 

401(C)  Authority  -  Off.  Coll.              0 

0 

0 

0 

Outlays                               750 

629 

688 

30 

Department  of  Transportation 
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Sequester  Baseline 


Account  Title,  Category 


0M8 


Office  of  the  Administrator 

(21-16-0700  -X- 

•1-401 

-A: 

69-0700) 

Budget  Authority 

10 

120 

Dut 1 ays 

9 

594 

Railroad  safety 

(21-16-0702   -X- 

1-401 

-A: 

69-0702) 

Budget  Authority 

27 

764 

Outlays 

22 

655 

Grants  to  National  Railroad  Passenger  Corporation 

(21-16-0704   -X-1-401-A;   69-0704) 
Budget  Authority  587.500 

Outlays  587.500 


Conrall  labor  protection 

(21-16-0707   -X-1-603-A; 
Budget  Authority 
Outlays 


69-0707 ) 


Settlements  of  railroad  litigation 

(21-16-0708   -X- 1-401 -A;   69-0708) 
Budget  Authority 
Outlays 


O 
0 


0 
O 


Railroad  research  and  development 

(21-16-0745   -X- 1-401 -A:   69-0745) 
Budget  Authority  10.600 

Outlays  6,445 


CBO 


10. 120 
9.108 


27.764 
22.211 


587.500 
587 . 500 


O 
0 


O 
O 


10.600 
6.360 


Commuter  rail  service 

(21-16-0747   -X-1-401-A; 
Outlays 


69-0747) 


Alaska  Railroad  revolving  fund 

(21-16-440O   -X-3-401-A:   69-4400) 
401(C)  Authority  -  Off.  Coll. 
Outlays 


(21-16-4411   -X-3-401-A;   69-4411) 
Budget  Authority 
Direct  Loan  Limitation 
Guaranteed  Loan  Limitation 
Outlays 


(21-16-7012   -X-4-401-A:   20-4411) 
401(C)  Authority 
Direct  Loan  Limitation 

Federal  Railroad  Administration 

Total 
Budget  Authority 
401(C)  Authority 
401(C)  Authority  -  Off.  Coll. 
Direct  Loan  Limitation 
Guaranteed  Loan  Limitation 
Outlays 


Average 


10.120 
9.351 


27.764 
22.433 


587.500 
587 . 500 


O 
0 


0 
O 


10.600 
6.403 


Sequester 


439 
402 


1.194 
965 


25 . 263 
25.263 


O 
0 


0 
O 


456 
275 


0 
0 

0 
0 

0 
0 

0 
0 

t  financing 

funds 

33.500 

33.500 

4.000 

1.675 

33.500 

33.500 

4.000 

1.675 

33.500 

33.500 

4.000 

1,675 

1.441 

1.441 

172 

72 

Ids.  FFB 

direct  loans 

0 
4.000 

0 
4.000 

0 
4.000 

0 
172 

702.184 

0 

0 

37.500. 

4.000 

636.295 

702.184 

0 

0 

37.500 

4.000 

635.559 

702.184 

0 

0 

37.500 

4.000 

635.927 

30. 194 

0 

0 

1.613 

172 

27.345 

Urban  Mass  Transportation  Administration 

Urban  mass  transportation  fund,  administrative  expenses 

(21-20-1120  -X-1-401-A:   69-1120) 
Budget  Authority  30.000         30.(XX> 

Cvtlays  27.000         27.000 

Department  of  Transportation 


30.000 
27.000 


1.290 
1.161 


BEST  COPY  AVAILABLE 


Federal  Register  /  VoL  51,  No.  10  /  Wednesday,  January  15, 1986  /  Notices 


0  M  B  Cantral   Budgst  Manaoewnt  Systan 
BALANCED  BUDGET  AND  EMERQENCY  DEFICIT  CONTROL  ACT  OF   1985 
S«qu«strat1on  Report 
(FY   1986  dollar*   In  thousands) 
Psrcantagss  Usad:     Non-Oaf ansa  -  4.3.     Dafans*  -  4.9 


PAGE 


92 


Saquastar  Basal Ina 


Account  Tit la.  Catagory 


0MB 


Urban  mass  trans,  fund,  rasaarch.  training  and  human  rasourcas 

(21-20-1121   -X-1-401-A;   69-1121) 
Budgat  Autttorlty  17.400 

Outlays  4,350 

Urban  mass  trans,  fund.  Intarstata  t^ansfar  grants 

(21-20-1127   -X-1-401-A:   69-1127) 
Budgat  Authority  200.000 

Outlays  10,000 

• 

Urban  laass  trans,  fund.  Washington  matro 

(21-20-1128   -X-1-401-A:   69-1128) 
Budgat  Authority  227.000 

Outlays  11.350 

Urban  mass  trans,  fund,  formula  grants 

(21-20-1129   -X-1-401-A;   69-1129) 
Budgat  Authority  2.150,000 

Outlays  763,750 

Olscratlonary  grants 

(21-20-8191   -X-7-401-A:   69-8191) 
401(C)  Authority  1,100.000 

Obligation  Limitation  1.045.500 

Outlays  58.730 

Miscailanaous  axplrad  accounts 

(21-20-8913   -X-1-401-A:   69-9913) 
Outlays  O 

Urban  Mass  Transportation  Administration 

Total 
Budgat  Authority  2.624.400 

401(C)  Authority  1.100.000 

Obligation  Limitation  1.045.500 

Outlays  875.180 


CBO 

Avaraga 

in 

rasourcas 

17.400 
4.350 

17.400 
4.350 

200,000 
10,000 

200.000 
10.000 

227.000 
11.350 

227.000 
11.350 

2 

.150.000 
763.750 

2.150.000 
763,750 

1 
1 

.100.000 

.O45.500 

58.730 

1,100,000 

1.045,500 

58.730 

Saquastar 


748 
187 


8,600 
430 


9,761 
488 


82.450 
32.841 


47.300 

44.957 

2.525 


2,624.400 

2.624.400 

112.849 

1.100.000 

1.100.000 

47.300 

1.045.500 

1.045,500 

44.957 

875.180 

875.180 

37.633 

Fadaral  Aviation  Administration 


Haadquartara  administration 

(21-25-1301   -X-1-402-A:   69-1301) 
Budgat  Authority      ,  2.248.600 

401(C)  Authority  -  Off.  Coll.  o 

Outlays  2.019.243 

Haadquartara  administration 

(21-25-1302   -X-1-402-A:   69-1302) 
Budgat  Authority  64.400 

Outlays  50.361 

Facllltlas,  anglnaaring  and  davalopmant 

(21-25-1303   -X-1-402-A:   69-1303) 
Outlays  O 

Oparatlon  and  aalntananca.  Matropolltan  Washington 

(21-25-1332   -X-1-402-A;   69-1332) 
Budgat  Authority  34.100 

Outlays  29.053 

Conatructlon.'  Matropolltan  Washington  Airports 

(21-25-1333   -X-1-402-A:   69-1333) 
Budget  Authority  7.000 

Outlays  3.101 


2.248.600 

0 

2.023.740 


64.400 
57.960 


2.248.600 

O 

2.021.492 


64.400 
54.161 


96,690 

O 

86.924 


2.769 
2.329 


Airports 

34.100 
28.845 

34.100 
28,949 

1.466 
1.245 

7.000 
2.954 

7.000 
3.028 

301 
130 

Dapartnant  of  Transportation 
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Saquastar 


Aircraft  purchasa  loan  guarantaa  prograa 

(21-25-1399   -X-1-402-A;   69-1399) 
Outlays 

Aviation  Insuranca  ravolving  fund 

(21-25-4120   -X-3-402-A:   69-4120) 


Obligation  Llnltatlon                  100 
Outlays                                90 

100 
80 

100 
90 

A 
'4 

Trust  fund  shara  of  FAA  Oparatlons 

(21-25-8104   -X-7-402-A;   69-8104) 
Budgat  Authority                     446. OOO 
Outlays                             446.000 

446. OOO 
446.000 

446. OOO 
446.000 

19.178 
19.178 

Grants-in-aid  for  airports  (Airport  and  airway 

(21-25-8106   -X-7-402-A:   69-8106) 
401(C)  Authority                   1.017.000 
0t>11gat1on  Limitation                925.000 
Outlays                              98.050 

trust  fund) 

1.017.000 
925. OOO 
138.750 

1.017.000 
925.000 
118.400 

43.731 
39.775 

5.091 

Facllltias  and  squlpiMnt  (Airport  and  airway  trust  fund) 

(21-25-8107   -X-7-402-A:   69-8107) 
Budgat  Authority                     993. OOO        993. OOO 
401(C)  Authority  -  Off.  Coll.               0             0 
Outlays                             115.000         79.440 

993.000 

0 

97 . 220 

42.699 

0 

4.180 

Rasaarch.  anglnaaring  ft  davalopmant  (Airport  ft 

(21-25-810S   -X-7-402-A:   69-8108) 
Budgat  Authority                     19O.000 
401(C)  Authority  -  Off.  Coll.              0 
Outlays                            100.130 

airway  trust  fnd) 

19O.00O 

0 

92.250 

190.000 

0 

96.190 

8.170 

0 

4.136 

Fadaral  Aviation  Administration 

Total 
Budgat  Authority                3.983.100 
401(0  Authority                   1.017. OOO 
401(C)  Authority  -  Off.  Coll.              0 
Obligation  Linl tat  Ion               925.100 
Outlays                           2.861.028 

3.983. too 

1.017,000 

0 

925. 10O 

2.870.029 

3.983.100 

1.017.000 

0 

925. 100 

2.865.529 

171.273 

43.731 

0 

39.779 

123.218 

Coast  Guard 

1.627.000 

0 

1.358.597 

Oparatlng  axpansas 

(21-30-0201   -X-1-403-A:   69-0201) 
Budgat  Authority                  1.627.000 
401(C)  Authority  -  Off.  Coll.              0 
Outlays                           1.382.9SO 

1.627.000 

0 

1.334.244 

69.961 

0 

58.420 

Acquisition,  construction,  and  Improvamants 

(21-30-0240   -X-1-403-A:   69-0240) 
Budgat  Authority                    217.300 
Outlays                              38.679 

217.300 
23.034 

217.300 
30.857 

9.344 
1,327 

Ratlrad  pay  (Coast  Guard) 

(21-30-0241   -X-1-403-A:   69-0241) 
Budgat  Authority                     27.000 
Budgat  Authority  -  ASI                11.300 
Outlays                              36,870 

27.000 

7.000 

33.700 

27.000 

9.150 

35.285 

1.1«t» 

a.tfio 

9.733 

Rasarva  training 

(21-30-0242   -X-1-403-A;   69-0242) 
Budgat  Authority                     61.502 
Outlays                              55.229 

61.502 
53.261 

61.502 
54.245 

2. 645 
2.333 

Dapartaant  of  Transportation 
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Saquastar 


Rasaarch.  davalopmant.  tast.  and  avaluatlon 

(21-30-0243   -X- 1-403- A;  69-0243) 
Budgat  Authority  21.000 

Outlays  11.067 


Altaratlon  of  bridgas 

(21-30-0244   -X-1-403-A: 
Budgat  Authority 
Outlays 


69-0244 ) 


5.200 
998 


O 
0 


Coast  Guard  supply  fund 

(21-30-4S3S   -X-4-403-A;   69-4535) 
Obligation  Limitation 
Out  1 ays 

Coast  Guard  yard  fund 

(21-30-4743   -X-4-403-A;   69-4743) 
Obligation  Limitation  O 

Outlays  O 

Offshora  oil  pollution  compansatlon  fund 

(21-30-5167   -X-2-304-A:   69-5167) 
Budgat  Authority  1.000 

Obligation  Limitation  60.000 

Outlays  756 


Pol lutlon  fund 

(21-30-5168   -X-2-304-A: 
401(C)  Authority 
Obligation  Limitation 
Outlays 


69-6168) 


Daapwatar  port  liability  fund 

(21-30-S170  -X-2-304-A:   69-5170) 
Budgat  Authority 
Pbllgatlon  Limitation 
Cut  1  ays 


Boat  safaty 

(21-30-8149   -X-7-403-A: 
Budgat  Authority 
Obligation  Limitation 
Out  1  ays 


69-8149) 


Coast  Guard  ganaral  gift  fund 

(21-30-8533   -X-7-403-A:   69-8533) 
Obligation  Limitation 
Outlays 

Miscallanaous  trust  ravolving  funds 

(21-30-9981   -X-8-403-A:   69-9981) 
Obligation  Limitation 
Outlays 


Coaat  Guard 

Total 
Budgat  Authority 
Buctoat  Authority  -  AS! 
401(C)  Authority 
401(C)  Authority  -  Off.  Coll, 
Obligation  Limitation 
Outlays 


7.000 

O 

2.281 


1.O0O 

50.000 

1.000 


45.000 
30.000 
25.515 


O 
O 


O 
0 


21.000 
7.056 


5.200 
1.191 


0 
0 


o 
o 


1.000 

60.000 

100 


7.000 

O 

2.100 


1.000 

50.000 

100 


45.000 
30.000 
33.226 


O 
O 


0 
0 


21.000 
9.062 


5.200 
1.095 


0 
0 


O 
0 


1.000 

60.000 

428 


7.000 

O 

2.191 


1.000 

50.000 

550 


45.000 
30.000 
29.371 


0 
O 


0 
0 


803 
390 


224 
47 


0 

o 


o 
o 


43 

2.580 
18 


301 

0 

94 


43 

2.150 
24 


1.935 
1.290 
1.263 


O 
0 


O 
O 


2.006.002 

2.006.002 

2.006.002 

86.258 

11.300 

7.000 

9. ISO 

9.  ISO 

7.000 

7.000 

7.000 

301 

0 

0 

0 

0 

140.000 

140.000 

140.000 

6.020 

1.555.345 

1.488.012 

1.521.679 

73.648 

Dapartmant  of  Transportation 
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Ssqusstsr 


Marltlws  Adwinlstratloh 


Ship  construction 

(21-35-1708   -X-1-403-A; 
Out  1 sys 


69-1708) 


Opsratlng-dlffsrsntlal  subsldiss 

(21-35-1709   -X-1-403-A:   69-1708) 
Outlays 


Rssaarch  and  devslopnsnt 

(21-35-1716   -X-1-403-A;   69-1716) 
Budgst  Authority 
Outlays 

9.900 
2.970 

9.900 
2.970 

9.900 
2.970 

426 
128 

Operations  and  training 

(21-35-1750   -X-1-403-A:   69-1750) 
Budgst  Authority 
Outlays. 

69.70O 
61.893 

69.700 
56.946 

69.700 
59.420 

2.997 
2.555 

Fsdsral  ship  financing  fund 

(21-35-4301   -X-3-403-A:   69-4301) 
401(C)  Authority 
Guarantssd  Loan  Limitation 
Out  1  ays 

3.100 

70.000 

3.100 

3.100 

7O.00O 

3.100 

3.100 

70.000 

3.100 

133 

3.010 

133 

War  risk  Insurance  revolving  fuiK* 

(21-35-4302   -X-3-403-A:   69-4302) 
Obligation  Linltatlon 
Outlays 

0 
0 

0 
0 

0 
0 

0 
0 

Gifts  and  bequests 

(21-35-8503   -X-7-403-A;   69-8503) 
Obligation  Linltatlon 
Out  1 ays 

0 
0 

0 
0 

0 
0 

0 
0 

Special  studies,  services  and  projects 

(21-35-8547   -X-7-403-A;   69-8547) 
Obligation  Limitation 
Out  1 ays 

0 
0 

0 
0 

0 
0 

0 
0 

Maritime  Administration 

Total 
Budget  Authority 
401(C)  Authority 
Guaranteed  Loan  Limitation 
Obligation  Limitation 
Out  1 ays 

79.600 

3.100 

70.000 

0 

67 . 963 

79.600 

3.100 

70.000 

0 

63.016 

79.600 

3.100 

70.000 

0 

65.490 

3.423 

133 

3.010 

0 

2.816 

Saint  Lawrence  Seaway  Development  Corooratlon 

13.000 

1.916 

14.839 

13,000 

1,916 

14,839 

Saint  Laifrence  Seaway  Development  Corporation 

(21-40-4089   -X-3-403-A;   69-4089) 
401(C)  Authority  -  Off.  Coll.          13.000 
Obligation  Limitation                 1,916 
Outlays                              14.839 

559 

82 

638 

Saint  Lawrence  Seaway  Development  Corporation 

Total 
401(C)  Authority  -  Off.  Coll.          13,000 
Obligation  Limitation                 1,916 
Outlays                             14.839 

13.000 

1.916 

14.839 

13.000 

1.916 

14.839 

559 

82 

638 

Department  of  Transportation 
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Sequester  Baseline 


Account  Title.  Category 


Office  of  the  Inspector  General 


Sa 1 ar 1 es  and  expenses 

(21-45-0130   -X-1-407-A;   69-0130) 
Budget  Authority 
Outlays 

Office  of  the  Inspector  General 

Total 
Budget . Author 1 ty 
Outlays 

Research  and  Special  Prooraws  Adalnlstratlon 
Research  and  special  programs 

(21-50-0104   -X-1-407-A:   69-0104) 
Budget  Authority  19.300 

401(C)  Authority  -  Off.  Coll.  0 

Outlays  12.719 

Research  and  Special  Programs  Administration 

Total 
Budget  Authority  19,300 

401(C)  Authority  -  Off.  Coll.  O 

Outlays  12.719 


OMB 

CBO 

Average 

Sequester 

27.600 
23.846 

27.600 
23.846 

27.600 
24.073 

27.600 
24.073 

27.600 
24.300 

27.600 
24.300 

1.187 
1.03S 

1.187 
1.035 

19.300 

0 

11.078 


19.300 

O 

11.078 


19.300 

O 

11.899 


19.300 

O 

11.899 


830 

0 

512 


830 

O 

812 


Office  of  the  Secretary 


Transportation  planning,  research,  and  development 

(21-55-0102   -X-1-407-A;   69-0102) 
Budget  Authority  51.300 

Outlays  .  45.349 


Transportation  research  activities  overseas  (sp. 

(21-55-0105   -X-1-407-A;   69-0105) 
Outlays  0 


for. 


Transportation  planning,  research,  and  development 

(21-55-0142   -X-1-407-A;   69-0142) 
Budget  Authority  3.500 

Outlays  1.925 


Payments  to  air  carriers.  DOT 

(21-55-0150   -X-1-402-A;   69-0150) 
Budget  Authority 
Outlays 


Working  capital  fund 

(21-55-4520  /-X-4-407-A: 
Obligation  Limitation 
Outlays 

Office  of  the  Secretary 

Total 
Budget  Authority 
Obligation  Limitation 
Outlays 

Department  of  Transportation 

Total 
Budget  Authority 

Authority 

Authority 

Authority 


69-4520) 


28.000 
25.760 


O 
O 


82.800 

O 

73.034 


ASI 


Off.  Coll 


Budget 

401(C) 

401(C) 

Direct  Loan  Limitation 

Gkjaranteed  Loan  Limitation 

Obligation  Limitation 

Outlays 


51.300 
46.991 

curr . ) 

0 


3.500 
1.390 


28.000 
26.600 


O 
0 


82.800 

O 

74.981 


51.300 
46.170 


3.500 
1.658 


28.000 
26.180 


0 

o 


82.800 

O 

74.008 


2.206 
.1.985 


151 
71 


1.204 
1.126 


O 
O 


3.560 

O 

3.182 


9.688.237 

9.688.237 

9.688.237 

416.584 

11.300 

7.000 

9. ISO 

9. ISO 

17.613.263 

17.613.263 

17.613.263 

757.370 

13.000 

13.000 

13,000 

559 

87.500 

87.500 

87.500 

3.763 

74.000 

74.000 

74.000 

3.182 

15.027.816 

15.027.816 

15.027.816 

646.196 

8.467.812 

8.518.624 

8.493.218 

373.424 

Department  of  Transportation 
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Account  Title.  Category 

0MB 

CBO 

Average 

Sequester 

Daoartnant  of  the  Treasury 

76.716 

0 

64.595 

76.716 

0 

67.032 

Daoart«anta1  Offieas 

Sal  an  as  and  mxpm\ama 

(15-05-O101   -X-1-803-A:   2O-01O1) 
Budget  Authority 
401(0  Authority  -  Off.  Coll. 
Outlays 

76.716 

0 

69.469 

3.299 

0 

2.882 

Prasldantial  election  campaign  fund 

(1S-05-5081   -X-2-806-A:   20-5081) 
Obligation  Linltatlon 
Outlays 

0 
0 

0 
0 

0 
0 

0 
0 

Gifts  and  bequests 

(15-05-8790   -X-7-803-A;   20-8790) 
Obligation  Limitation 
Outlays 

0 
0 

0 
0 

0 
0 

0 
0 

Dapartaantal  Offices- 
Total 
Budget  Authority 
401(0  Authority  -  Off.  Coll. 
Obligation  Limitation 
Outlays 

76.716 
0 
0 

69.469 

76.716 
0 
0 

64 . 595 

76.716 
0 
O 

67.032 

3.299 
0 
0 

2.882 

Office  of  Revenue  Sharlna 

7.714 
6.657 

7.714 
6.447 

Sal arias  and  axpansas 

(15-07-0107   -X-1-851-A;   20-0107) 
Budget  Authority 
Outlays 

7.714 
6.236 

332 
277 

State  and  local  govarnmant  fiscal  assistance  trust 

(15-07-8111   -X-7-851-A;   20-8111) 
401(0  Authority                   4.185.000 
Outlays                           3.425.025 

fund 

4.185.000 
3.425.025 

4.185.000 
3.425.025 

179.955 
147,276 

Office  of  Ravanue  Sharing 

Total 
Budget  Authority 

401(C)  Authority                  4. 
Outlays                           3, 

7.714 
185.000 
431.261 

7.714 
4.185.000 
3.431.682 

7.714 
4.185.000 
3.431.472 

332 
179.955 
147.553 

Fadaral  Law  Enforcamant  Training  Cantar 

a 

Construction.  Federal  Law  Enforcamant  Training  Canter 

(15-08-0103   -X-1-751-A;   20-0103) 
Out  1 ays  O 

Salaries  and  expenses 

(15-08-0104   -X-1-751-A:   20-0104) 


Budget  Authority                     23.803 
Outlays                            23.447 

23.803 
23.708 

23.803 
23.578 

1.024 
"1.014 

Federal  Law  Enforcamant  Training  Center 

Total 
Budget  Authority                     23.803 
Outlays                            23.447 

23.803 
23.708 

23.803 
23.578 

1.024 
1,014 

Financial  Manaaement  Service 

3.000 
3.000 

3.000 
3.00C 

Energy  sacurlty  rmamrym 

(15-10-0112   -X-1-271-A:   20-0112) 
Unobligated  Balances  -  Admin.          3.000 
Outlays                             3.000 

129 
129 

Department  of  the  Treasury 
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Saquastar 


Chrysler  Corporation  loan  guarantaa  progran 

(15-10-0113   -X-1-376-A:   20-0113) 
Outlays 


Blomass  energy  development 
(15-10-0114   -X-1-271-A; 
Outlays 


20-0114) 


Payment  of  Government  losses  In  shipment 

(15-10-1710   -X-1-803-A:   20-1710) 
Outlays 

Salaries  and  expenses 

(15-10-1801   -X-1-803-A:   20-1801) 
Budget  Authority 
Outlays 


(15-10-1810   -X-1-604-A: 
Budget  Authority 
Outlays 

Interest  on  uninvested  funds 

(15-10-1860   -X-1-908-A: 
401(C)  Authority 
Outlays 

Miscellaneous  trust  funds 

(15-10-9971   -X-7-705-A: 
Obligation  Limitation 
Outlays 

Miscel laneoue  trust  funds 

(15-10-9971   -X-7-806-A: 
Obligation  Limitation 
Outlays 

Financial  Management  Service 

Total 
Budget  Authority 
401(C)  Authority 
Obligation  Limitation 
Unobligated  Balances  -  Admin. 
Outlays 


244 
220 

.621 
.159 

244.621 
220. 159 

244.621 
220. 199 

10.919 
9.467 

tubsldy  payments 
20-1810) 

0 
0 

O 
0 

0 
0 

0 
0 

20-1860) 

. 

0 

0 

0 
0 

0 
0 

0 
0 

20-9971) 

* 

0 
0 

0 
0 

0 
0 

0 
0 

20-997 1 ) 

0 
0 

0 
0 

0 
0 

0 
0 

244. 

3. 
223. 

621 

0 

0  , 
000 
159 

244.621 

0 

0 

3,000 

223.159 

244.621 

0 

0 

3.000 

223.159 

10.519 

0 

0 

129 

9.596 

Faderal  Financing  Bank  Activities 
Federal  Financing  Bank 

(15-11-4521   -X-4-803-A: 
401(C)  Authority 
Outlays 

Federal  Financing  Bank  Activities 

Total 
401(C)  Authority 
Outlays  . 


20-4521) 

2.000 
2.000 

2.000 
2.000 

2.000 
2.000 

ties 

2.000 
2.000 

2.000 
2.000 

2.000 
2.000 

86 


86 
86 


Bureau  of  Alcohol.  Tobacco  and  Firearms 

Salaries  and  expenses 

(15-12-1000  -X-1-791-A:   2O-1000) 
Budget  Authority  174,212 

Outlays  147.314 


174.212 
148.602 


174.212 
147.958 


7.491 
6.362 


Department  of  the  Treasury 
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0  M  B  Central  Budget  Menagewnt  System 
BALANCED  BUDGET  AND  EMERGENCY  DEFICIT  CONTROL  ACT  OF  1985 
Sequestration  Report 
(FY  1986  dollars  In  thousands) 
Percentages  Used:   Non-Defense  -  4.3.   Defenee  -  4.9 


Account  Title.  Category 


OMB 


Sequester  Baseline 


CBO 


Average 


PAGE 
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Sequester 


Bureau  of  Alcohol.  Tobacco  and  Firearms 

Total 

Budget  Authority  174.212 

Outlays  147.314 


174.212 
148.602 


174.212 
147.958 


7.491 
6.362 


United  States  Customs  Service 


Salaries  and  expenses 

(1S-15-0602   -X-1-751-A:   20-0602) 

Budget  Authority  717.000 

401(C)  Authority  -  Off.  Coll.  67.705 

Outlays  720.310 


717.000 

67.705 

716.518 


Operation  and  maintenance,  air  Interdiction  program 

(15-15-0604   -X- 1-751 -A:   20-0604) 
Budget  Authority  75.000         75.000 

Outlays  46.125         46.125 


Customs  forfeiture  fund 

(15-15-5693   -X-2-803-A: 

20-5693) 

Budget  Authority 

8.000 

Outlays 

8.000 

8.000 
8.000 

Refunds,  transfers  and  expenses,  unclaimed  and  seized  goods 

(15-15-8789   -X-7-803-A:   20-8789) 
401(0  Authority  2.886  2.886 

Obligation  Limitation  0  0 

Outlays  2.886  2.886. 

Miscellaneous  permanent  appropriations 

(15-15-9922   -X-2-852-A:   20-9922) 
Obligation  Limitation  20.449         20.449 

Outlays  20.449         20.449 

United  States  Customs  Service 

Total 

Budget  Authority  800.000  800.000 

401(C)  Authority  2.886  2.886 

401(C)  Authority  -  Off.  Coll.          67.705  67.705 

Obligation  Limitation  20.449  20.449 

Outlays  797,770  793.978 


717.000 

67.705 

718.414 


75.000 
46.125 


8.000 
8.000 


2.886 

0 

2.886 


20.449 
20.449 


800.000 

2.886 

67.705 

20.449 

795.874 


30.831 

2.911 

30.882 


3.225 
1.983 


344 
344 


124 

O 

124 


879 
879 


34.400 

124 

2.911 

879 

34.223 


Bureau  of  Enoravlno  and  Printing 


Bureau  of  Engraving  and  Printing  fund 
(15-20-4502   -X-'4-803-A:   20-4502) 


Obligation  Limitation 
Outlays 

Bureau  of  Engraving  and  Printing 

Total 
Obligation  Limitation 
Outlays 


36.491 
35.761 


36 . 49 1 
35.761 


36.491 
35.761 


36.491 
35.761 


36.491 
35.761 


36.491 
35.761 


1.569 
1.538 


1.569 
1.538 


Bureau  of  the  Mint 


Salaries  and  expenses 

(15-25-1616   -X-1-803-A: 
Budget  Authority 
401(C)  Authority  -  Off.  Coll 
Out leys 


20-1616) 

46.500 

46.500 

46.500 

2.000 

100.691 

100.691 

100.691 

4.330 

141.848 

134.636 

138.242 

5.944 

Department  of  the  Treasury 
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Account  Tit  la.  Catagory 


QMB 


Saquastar  Basal ina 


CBO 


Avaraga 


PAGE 


100 


Saquastar 


aoti 


Expansion  and  Improvamants 
(15-25-9911   -X-1-803-A: 
Outlays 


Buraau  of  tha  Mint 

Total 
Budgat  Authority 
401(C)  Authority  -  Off. 
Outlays 


20-9911) 


Coll 


46.5O0 
100,691 
141.848 


46.500 
100.691 
134.636 


46.500 
100.691 
138.242 


2.000 
4.330 
5.944 


Buraau  of  tha  Public  Dabt 


Admlnl staring  tha  public  dabt' 

(15-35-0560  -X-1-803-A:   20-0560) 
Budgat  Authority  195,225 

Outlays  152,070 


Buraau  of  tha  Publ 1c  Dabt 

Total 
Budgat  Authority 
Out  1  ays 


195,225 
152.070 


195.225 
168.479 


195.225 
168.479 


195.225 
160.275 


195.225 
160,276 


8.395 
6,892 


8.395 
6.892 


Intarnal  Ravanua  Sarvica 

Rafunding  intarnal  ravanua  coll act  Ions.  Intarast 


(15-45-0904   -X-1-908-A: 
401(C)  Authority 
Outlays 


20-0904) 


0 
0 


Sal  an  as  and  axpansas 

(15-45-0911   -X-1-803-A:   20-0911) 
Budgat  Authority  94,000 

Outlays  79,900 

Procassing  tax  raturns  and  axaeutlva  dlract^on 
(15-45-0912   -X-1-803-A:   20-0912) 

Budget  Authority  1.065,000 

Outlays  852,000 


Examinations  and  appeals 

(15-45-0913   -X-1-803-A: 
Budgat  Authority 
Outlays 


20-0913) 

1.419,451 
1,334,284 


Investigation,  collection,  and  taxpayar  sarvica 

(15-45-0914   -X-1-803-A:   20-0914) 
Budget  Authority  1.064.325 

Outlays  979.734 

Federal  tax  llan  ravolving  fund 

(15-45-4413  -X-3-803-A:   20-4413) 
Budgat  Authority  O 

401(C)  Authority  -  Off.  Coll.  o 

Outlays  0 

Internal  Ravanua  Service 

Total 

Budget  Authority  3.642.776 

401(C)  Authority  O 

401(C)  Authority  -  Off.  Coll.  O 

Outlays  3.245.918 


0 
O 


94.000 
79.900 


1,065.000 
852.000 


1.419.451 
1.334.284 


1.064.328 
979.734 


O 
O 
0 


3.642.776 
O 
O 

3. 245.918 


0 
0 


94.000 
79.900 


1.065.000 
852,000 


1.419.451 
1.334.284 


1.064.325 
979.734 


O 
O 
0 


3.642.776 
0 
O 

3.245.918 


0 
O 


4.042 
3.436 


45.795 
36.636 


61.036 
57.374 


45.766 
42.129 


O 
O 
0 


156.639 
O 
0 

139.974 


OepartMant  of  the  Treasury 
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SsqtMstsr  Basel Ine 


Account  Title,  Cetegory 


CBO 


Average 


Sequester 


Contribution  for  annuity  benefits 

(15-55-1407   -X-1-751-A:   20-1407) 
401(C)  Authority 
Outlays 

0 
0 

0 
0 

0 
0 

0 
0 

Salaries  and  expenses 

(15-55-1408   -X-1-751-A: 
Butiget  Authority 
Out  1  ays 

20- 

■1408) 

294.000 
255,751 

294.000 
255.751 

294.000 
255.751 

12.642 
10.997 

United  States  Secret  Service 

Total 
Budget  Authority 
401(C)  Authority 
Outlays 

294. OOO 

O 

255.751 

294.000 

O 

255.751 

294.000 

0 

255.751 

12.642 

0 

10.997 

ConDtroller  ©♦  the  Currency 

164.903 
162. 490 

Assessment  funds 

(15-57-8413   -X-8-376-A: 
401(C)  Authority 
Out  1  ays 

20- 

•8413) 

164.903 
161.605 

164.903 
163. 37S 

7,091 
6,987 

Conptroller  of  the  Currency 

Total 
401(C)  Authority 
Outlays 

164. 903 
161.605 

164. 903 
163.375 

164. 903 
162.490 

7.091 
6.987 

Departeent  of  the  Treasury 

Total 
Budget  Authority 
401(C)  Authority 
401(C)  Authority  -  Off.  Colt 
Obligation  Lleltatlon 
Unobligated  Balances  -  Adnrln 
Outlays 

5 

4 

8 

.505.567 

. 354 . 789 

168.396 

56.940 

3. OOO 

.687.373 

5. 509.567 

4.354,789 

168.396 

56.940 

3.000 

8.691.644 

5.505.567 

4.354.789 

168.396 

56.940 

3.000 

8,689.509 

236.739 

187.256 

7.241 

2.448 

129 

373.649 

Departeent  of  the  Treasury 


BEST  COPY  AVAILABLE 


0MB  Central  Budgat  Managawant  Syata* 
BALANCED  BUDGET  AM)  EMER6INCY  DEFICIT  CONTROL  ACT  OF  1068 
Saquastratlon  Raport 
(FV  1986  dollara  in  thouaands). 
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Saquaatar  Baaallna 
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Account  Titla.  Catagory 


0MB 


C80 


Avaraga 


Saquaatar 


Envlronmantal  Protactlon  Aoancv 


aa 


Envlronwantal  Protactlon  Aoaney 
Oparatlons.  i*>a«aarch.  and  facility. 

(20-00-0100  -X-1-304-A:   66-0100) 
Out  1 aya  O 

Conatructlon  granta 

(20-00-0103  -X-1-304-A:   68-0103) 
Budgat  Authority  600.000 

Outlaya  6,000 


600.000 
6.000 


Sclantlfic  actlvltlaa  ovaraaaa  (Spaclal  foraign  currancy  prog.) 
(20-00-0104   -X-1-304-A:   68-0104)  »►'-»»/ 

Outlaya  0  0 


Raaaarch  and  davalbpmant  (Enargy  aupply) 

(20-00-0107   -X- 1-271 -A:   68-0107) 
Budgat  Authority  55,013 

Outlay*  14.578 


55.013 
16.504 


Raaaarch  and  davalopnant  (Pollution  control  and  abatawant) 

(20-00-0107   -X-1-304-A;   68-0107) 
Budgat  Authority  168.387        168.387 

Outlaya  44.623         46.832 


Abatamant.  control,  and  coMpI lanca 

(20-00-0106   -X-1-304-A:   66-0108) 
Budgat  Authority 
Diract  Loan  Limitation 
Out 1 aya 


Bulldlnga  and  facllltlaa 

(20-00-0110  -X-1-304-A: 
Budgat  Authority 
Outlaya 


68-0110) 


Salarlaa  and  axpanaaa 

(20-00-0200   -X-1-304-A:   68-0200) 
Budgat  Authority 
401(C)  Authority  -  Off.  Co11 . 
Out  1 aya 


577.600 

33.847 

264.374 


5.000 
1.050 


684.176 

800 

589.191 


877.600 

33.847 

259.920 


5.000 
1.500 


684.176 

800 

582.350 


Paywant  to  tha  hazardoua  aubatanca  raaponaa  truat  fund 

(20-00-0250   -X-1-304-A:   68-0250) 
Budgat  Authority   •  •      O  0 

Outlaya  0  0 

Ravolving  fund  for  cartif Icatlon  and  othar  aarvlcaa 

(20-00-4311   -X-3-304-A:   68-4311) 
401(C)  Authority  -  Off.  Coll.  650  650 

Outlaya  650  650 


Hazardoua  aubatanca  raaponaa  truat  fund 

(20-00-8145  -X-7-304-A:   20-8145) 
Budgat  Authority  •  900.000 

401(C)  Authority  -  Off.  Coll.  8.261 

Unobllgatad  Balancaa  -  Adaln.         39.458 
Outlaya  197,661 


Mlacallanaoua  contrlbutad  funda 

(20-00-8741   -X-7-304-A:   68-8741) 

Obligation  Llaltatlon 
Outniya 


0 
O 


800.000 

9.261 

39.458 

223,198 


O 
O 


600.000 
6.000 


55.013 
15.541 


168.387 
46.726 


577.600 

33.847' 

262,147 


5.000 
1.275 


684.176 

800 

585.771 


O 
0 


650 
650 


900.000 

9.261 

39.458 

210.428 


0 
O 


25.800 
258 


2.366 
668 


7.241 
2.009 


24.637 

1.455 

1 1 . 272 


218 
88 


29.420 
34 

25.188 


0 
O 


26 
2B 


38.700 

398 

1.697 

9.048 


0 
O 


Envlronwantal  Protactlon  Agancy 
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0  M  ■  Cwvtr«t. 

BALANCCO  BU06CT  AND  fMCMBNCIT  DtFICTT  CONTROL  ACT  OF  1M0 
SaqiMstratlon  R«port 
(FY  1986  dpilars  tn  ttiOM— wdi> 
Fwroantagas  Uaad:  Won  0«f>n—  •  4.9,  l>«f»n—  -  4.9 


9AaC 


loa 


S«<)u*at«r  Bas«Mn* 


Account  Tttl*.  CatAQory 


EnvlronMntal  Protactton  Agwicy 

total 
BuMMt  Authority 
401(C)  Authority  •  Off.  Coll. 
Diroct  Loan  Llaltatlen 
Obligation  Limitation 
Unoblloatad  Balancaa  -  Actoiln. 
Outlaya 

Envlronaantal  Protactlon  Aganey 

Total 
Budoat  Authority 
401(C)  Authority  -  Off.  CoU. 
Diract  Loan  Llaltatlon 
Obligation  Limitation 
Unobllgatad  Balancaa  -  Adnln. 
Outlaya 


0MB 

CBO 

Avaraga 

Saquaatar 

2. MO.  176 

2.990.178 

2.990.176 

129.B7B 

10.711 

10.711 

10.711 

461 

33.847 

33.847 

33.847 

1,455 

O 

0 

0 

0 

39.4B8 

39.458 

39.458 

1.89T 

1.118.127 

1.138.951 

1.128.539 

48»S27 

2.9B0.17B 

t.990.t7« 

^.990. t7€ 

128,878 

10.711 

10.711 

10.711 

461 

33.847 

33.847 

33.847 

1.455 

0 

0 

0 

0 

39.4B8 

39.458 

39.458 

1.687 

1.118.127 

1.138.881 

1.128.539 

48.827 

Envlponaantal  Protactlon  Agancy 


/  V«L  SI.  No^  ID  /  Wwinewiay.  fanmary  If; 
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Saquastratlon  taper t 
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Psrcaotagas  i>s«d:     Hon  Om9mnm»  -  4.9.     Oafana*  -  4.9 
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Saquastar  Baaallna 


Account  Titla.  Catagory 

— 

CBO 

Avaraga 

SaqMastar 

Ganarsi  Sarvlcas  AdnHnlstPatlon 

T.OOO 

O 

3.000 

T.OOO 

O 

3.000 

Raal  Prooartv  Actlvltlas  ' 

Fadaral  buildings  fund 

(23-05-4542   •)('4-604-A:   47-4542) 
Budgat  Autharity 
Obligation  Llaltatlon 
Outlaya 

7.O00 

O 

3.00O 

901 
0 

129 

Fadaral  bulldlnga  fund.  FFB  diract  1 

(23-05-7013  -X-4-a04-A;   20-4542} 
ObUgatlon  Llaltatlon 

Raal  Proparty  Actlvltlaa 

Total 
Budgat  Authority 
Obligation  Llaftatlon 
Outlays 


7,000 

O 

3.O00 


7.000 

o 

3.000 


T.OOO 

O 

3.O0O 


90« 

O 
t29 


Parsonal  Propartv  Actlvltlas 


Fadaral  supply  sarvica 

(23-10-Ot4«  -X-1-904»-A:   4»-Ot16) 
Budgat  Authority 
Outlaya 

Oanaral  supply  fund 

(23-10-4S30   -X-4-a04-A;   4T-4S30) 
Obligation  Lt«1tat4on 
Outlays 

ParsonAl  F>roparty  Actlvltlas 

Total 
Budgat  Authority 
Obligation  Limitation 
Outlaya 


170.O70 
157.168 

170.070 
157.168 

17O.070 
t97.«99 

7.319 
9.799 

O 

o 

O 

■o  •■■ 

O 

0 

O 
0 

170.070 

O 

157.168 

170.0TO 

.-  -  ■   o  ■  ■■  ■ 

.157,168 

170.070 

O 

157.169 

7.919 

O 
6.T59 

Inforaatlon  Wasourcas  Manaoaaant  Sarvica 

Oparating  axpansas,  inferaatlon  rasourcas  aanagaaant  sarvica 
(23-15-0900   -X-1-904-A:   47-09(X>) 


Budgat  Authority 
Outlays 

30.077 
25.941 

30.077 
25,966 

SO.OTT 

25.454 

1.299 
1.005 

Fadaral  talscoawunlcatlona  fund 

(23-15-4533   -X-4-904-A;   47-4533) 
Obligation  Limitation 
Outlays 

O 

o 

O 
0 

0 
0 

0 

o 

Autoaatlc  data  procaasing  fund 

(23-15-4541   -X-4-804-A:   47-4541) 
Obligation  Llattatlon 
Outlaya 

o 
o 

0 

© 

0 
0 

0 

o 

Conauaar  Inforaatlon  cantar  fund 

(23-15-4549   -X-3-376-A:   47-4549) 
Budgat  Authority 
Obligation  Limitation  . 
Outlaya 

1 
1 
1 

.335 
.631 
,613 

1.935 

1.631 

969 

1.235 
1.631 
«.290 

.59 

TO 
SS 

Inforaatlon  Naaburcaa  Managaaant  Sarvica 

Total 
Bkidgat  Autlvorlty                   31 
Obligation  Limitation                l 
Outlaya                          26 

,312 
.631 
.954 

a 

31.312 

1.09f 

26.532 

31.912 

1.«9t 

26.T43 

1.346 

70 

1.150 

Oanaral  Sarvlcaa  Admlnlatratlon 
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Saquastar  Basal Ina 


Account  Tttla.  Catagory 


0MB 


CBO 


Avaraga 


PAGE 


IDS 


Satiuastar 


-Art 


Federal  Prooarty  Resources  Act 1v< ties 

Operating  expenses,  federal  property  resources 

(23-25-0533   -X-1-054-A:   47-0533) 
Budget  Authority  28.586 

Outlays  18.177 


service  (Defense) 

28.586 
18.177 


^rS^  I?f  ^f5?"***'  ^««**»"*'  Property  resources  service  (General) 

(23-25-0533   -K-1-804-A:  47-0533)                w»x»-n«r«ii 

Budget  Authority  11  414 

OuUiVS  7-360 


11.414 
7.360 


National  defense  stockpile  transaction  fund 

(23-25-4550   -X-3-054-A:   47-4550) 
Budget  Authority  20.000 

Unobligated  Balances  -  Defense        725.854 
Outlays  20.000 

Expenses,  disposal  of  surplus  real  and  related 

(23-25-5254   -X-2-804-A:   47-5254) 

401(C)  Authority  3.668 

Outlays  2  777 

Federal  Property  Resources  Activities 

Total 
Budget  Authority  60.000 

401(C)  Authority  3  668 

Unobligated  Balances  -  Defense        725*954 
Outlays  48,314 


20.000 

725.954 

20.000 

personal  property 

3.668 
2.777 


60.000 

3.668 

725.954 

48.314 


28.586 
18.177 


11.414 
T.360 


20.000 

725.954 

20.000 


3.668 
2.777 


60.000 

3.668 

725.954 

48.314 


1.401 
891 


4»1 
316 


980 

35.572 

980 


158 
119 


2.872 

158 

35.572 

2.307 


General  Activities 


Allowances  and  office  staff  for  former  Presidents 

(23-30-0105   -X-1-802-A:   47-0105) 
Budget  Authority 
Budget  Authority  -  A5I 
Outlays 


821 

O 

728 


O 
O 


821 

O 

728 


O 
O 


Expenses,  presidential  transition 

(23-30-0107   -X-1-802-A:   47-0107) 
Budget  Authority 
Outlays 

Office  of  Inspector  General 

(23-30-0108   -X-1-804-A:   47-0108) 

?;;^3/"*^''**y  19.955  19.955 

"^*'"y'  17,486  17.486 

^"?!;o'^II*IJ??r*"*  ""^  •«*»*"<»tration.  salaries  and  expenses 

(23-30-0110   -X-1-804-A:   47-0110)  •«m»"»«3 

Budget  Authority  ^ ^6  770 

0"^'«y»  .    .      95:084 


116.770 
95.084 


Economic  Opportunity  Act  close-out  activities 

(23-30-0115   -X-1-506-A:   47-0115) 
Outlays  Q 

Virgin  Islarlds  Corporation  I  iquidat Ion  fund 

(23.-30-4480   -Xt3-804-A:   47-4480) 
401(C)  Authority  -  Off  Coll  n 

Outlays  Q 

General  Services  Adnyinistration 


0 
O 


821 

O 

728 


O 
O 


19.955 
17.486 


116.770 
95.064 


O 
O 


35 

O 

31 


O 
0 


858 
752 


9.021 
4.089 


O 
O 
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Account  Titla.  Catagory 


Working  capital  fund 

(23-30-4540   -X-4-804-A:   47-4540) 
Obligation  Limitation 
Outlays 

Ganaral  Actlvltlaa 

Total 
Budgat  Authority 
Budgat  Authority  -  ASI 
401(C)  Authority  -  Off.  Coll. 
Obligation  LiMttstlon 
Outlays 

Ganaral  Sarvlcas  Administration 

Total 
Budgat  Authority 
Budgat  Authority  -  ASI 
401(C)  Authority 
401(C)  Authority  -  Off.  Coll. 
Obligation  Llaltatlon 
Unobl Igatad  Oalancas  -  Oaf 
Outlaya 


Saquastar  Basal Ina 


1 

9MB 

( 

cao 

Avaraga 

Saquastar 

^ 

0 

0 

6 

O 

0 

0 

o 

o 

137 

.546 

137 

.S46 

137 

,548 

5 

.8f4 

0 

0 

O 

O 

O 

O 

0 

o 

O 

O 

0 

0 

113 

,298 

113 

.298 

113 

,298 

4 

,872 

405 

,»2» 

405 

.628 

405 

928 

17 

.747 

0 

.  0 

0 

0 

3 

668 

3 

.c«a 

a 

^^W 

t5t 

0 

0 

O 

O 

1 

.631 

1 

.831 

1. 

631 

TO 

725 

.8*4 

725 

.854 

725 

854 

35 

572 

348 

734 

348 

,312 

348 

523 

15 

216 

Ganaral  Sarvlcas  Adalnlstratlon 


BEST  COPY  AVAILABLE 


Fwiawl  Rgibter  /  Vol.  51.  No:  10  /  Wttdneaday.  January  15. 1*»  /  Notices 


0  M  B  Central  Budgat  Managiwnt  SystM 
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Saquastar  Basal Ina 


Account  Titla.  Catagory 


OMB 


CBO 


National  Aaronautlcs  and  Spaca  Administration 

National  Aaronautlcs  and  Soaca  Administration 
Rasaarch  and  program  managamant    " 

(26-00-0103   -X-1-250-A:   B0-0103) 
401(0  Authority  -  Off   Coll  14. GOO 

Outlays  14.000 

Rasaarch  and  program  managamant  (Spaca  flloht) 

(26-00-0103   -X-1-253-A:   80-0103) 
Budgat  Authority  577.000 

Outlays  539.700 


14.00O 
14.000 


577.000 
539.700 


'**'?--^'^  *  P''°9rBm   management  (Spaca  science,  applications  ate) 

(26-00-0103   -X-1-254-A:   80-0103) 
Budgat  Authority  464.300        464.300 

0"*'»y»         •  436. 200         436:200 

Research  ft  program  management  (Supporting  space  activities) 

(26-00-0103   -X-1-2S5-A:   80-0103) 
Budget  Authority  54  jqq 

0"*'«y»  50  .'603 


54.700 
50.603 


266.000 
249.000 


127.300 
127.300 


Research  and  program  management  (Air  transportation) 

(26-00-0103   -X-1-402-A;   80-0103) 
Budget  Authority  266.000 

0"*'"y8  249. 000 

Space  Flignt.  Control,  and  Data  Coram 
(26-00-0105   -X-1-250-A:   80-0105) 
401(C)  Authority  -  Off.  Coll  127  300 

Outlays  127.300 

Space  Flight.  Control,  and  Data  Coram,  (space  flloht) 

(26-0O-010S   -X-1-253-A:   80-0105) 
gM^3/"*^'"<*y  2.696.600       2.696.600 

°"*'*y»  2.002.200        2.002.200 

^^■??^^JL1^*J:,^**"*'*°' •  ""^  ''**•  Coram,  (supporting  act.) 

(26-00-010S   -X-1-255-A:   80-0105) 

Budget  Authority  551.331  551.331 

0"*'"y»  272.300  272.300 

Construction  of  facilities  (Space  flight) 

(26-0O-O107   -X-1-253-A:   80-0107) 
Budget  Authority   •  29  900 

Outlays  2!000 


29.900 
2.000 


^°"?oe"^^«?«S'  facilities  (Space  science,  applications,  etc) 
(26-00-0107   -X-1-254-A:   80-0107) 

5u??:ls*"*'^'"**''  ^-"^  5.000 

0"*'*y8  900  900 

^°"?^^"^ *«?«?'  '"cnitles  (Supporting  space  activities) 

(26-00-0107   -X-1-255-A:   80-0107) 
Budget  Authority  91.300 

0"*'«y»  5.900 


91.300 
5.900 


Construction  of  facilities  (Air  transportation) 

(26-00-0107   -X-1-402-A:   80-0107) 
Budget  Authority  13  100 

outlays  '3-;°° 

Research  and  development 

(26-00-0108   -X-1-250-A;   80-0108) 
401(C)  Authority  -  Off.  Col)  40  694 

Outlay.  4°;||J 


13.100 
900 


40.694 
40.694 


Average 


14.000 
14.000 


577.000 
539.700 


464 . 300 
436.200 


54.700 
50.603 


266.000 
249.000 


127,300 
127.300 


2. 696. 600 
2.002.200 


551.331 
272.300 


29.900 
2.000 


5.000 
900 


91.300 
5.900 


13.100 
900 


40.694 
40.694 
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Sequester 


National  Aeronautics  and  Space  Administration 


602 
602 


24  ..811 
23.207 


19.965 
18.757 


2.352 
2.  176 


11.438 
10. 707 


5.474 
5.474 


115.954 
86.095 


23.707 
11.709 


1.286 
86 


215 
39 


3.926 
254 


563 
39 


1.750 
1.750 
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Account  Tit la,  Catagory 


0MB 


Saquaatar  Baaallna 


CBO 


Avaraga 


PAGE 


ice 


Saquaatar 


2049 


Rasaarch  and  davalopiaant  (Spaca  flight) 

(26-00-0108   -X-1-253-A;   80-0108) 
Budgat  Authority  642.000 

Out  1  ays  334 . 600 


642.000 
334.600 


Rasaarch  and  davalopnant  (Spaca  sclanca.  appi Icationa.  ate) 

(26-00-0108   -X-1-254-A:   80-0108) 
Budgat  Authority  1.744,600      1.744.600 

Outlays  927. 900        927.900 

Rasaarch  and  davalopnant  (Supporting  apaca  actlvltlas) 

(26-O0-O1O8   -X-1-255-A:   80-0108) 
Budgat  Authority  16.200         16.200 

Outlays  9.900  9.9<X) 


Research  and  davalopawnt  (Air  transportation) 

(26-00-0108   -X-1-402-A;   80-0108) 
Budgat  Authority  354.000 

Outlays  »  177.000 


354.000 
177.000 


Spaca  flight,  control,  and  data  codm. ,  FFB  diract  loans 

(26-00-7014   -X-4-255-A:   20-0105) 
Outlaya  O 


Mlscallanaoua  trust  funds 

(26-00-9971       -X-7-255-A: 
Oongation  Limitation 
Out  1  ays 


80-997 1 ) 


0 
0 


Nat1or.a1  Aeronautics  and  Spaca  Adnlnlstratlon 

Total 
Budgat  Authority  7.506.031 

401(C)  Authority  -  Off  Coll.         181.994 
Obligation  Limitation  O 

Outlays  5.191.097 

National  Aeronautics  arid  Space  Administration 

Total 
Budget  Authority  7.506.031 

401(C)-  Authority  -  Off.  Coll.         181.994 
Obligation  Limitation  O 

Outlays  5,191,097 


O 
0 


7.506,031 

181,994 

0 

5,191,097 


7,506.031 

181.994 

0 

5.191.097 


.642.000 
334 .600 


1.744.600 
927. 800 


16.200 
8i«00 


354.000 
177.000 


0 
O 


7.506.031 

181.994 

O 

5.191.097 


7.506.031 

181.994 

O 

5.191.097 


27.606 
14,388 


75.018 
39.9<X> 


697 
426 


15.222 
7.611 


0 
O 


322.759 

7,826 

O 

223.217 


322.759 

7.826 

O 

223.217 


National  Aeronautics  and  Space  Admlnlatratlon 
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Account  Titl*.  Category 


0MB 


Saquastar  Basal Ina 


CBO 


Avaraga 


Sa«niaatar 


Office  of  Parsonnal  Mar^aqewant 


Office  of  Personnel  Management 


Salaries  and  expenses 

(27-0O-O10O   -X-1-805-A: 
Budget  Authority 
Obligation  Limitation 
Outlays 


24-0100) 


99 . 846 

O 

95.026 


99.846 

O 

93.156 


Government  payment  for  annuitants,  employees  health  benefits 

(27-00-0206   -X- 1-551 -A:   24-0206) 
Budget  Authority  1.606.165       1.606.165 

Outlays  1.306.135       1.306.135 


Revolving  fund 

(27-00-4571   - 
401(C)  Authority 
Outlays 


X-4-805-A: 
-  Off.  Con 


24-4571) 


1,378 
1.378 


Civil  service  retirement  and  disability  fund 

(27-00-8135   -X-7-602-A:   24-8135) 
401(C)  Authority  -  ASI  529. OOO 

Obligation  Limitation  54.202 

Outlays  580.492 


En^loyees  life  insurance  fund 

(27-00-8424   -X-8-602-A:   24-8424) 
Obligation  Limitation 
Outlays 

Employees  health  benefits  fund 

(27-00-8440   -X-8-551-A:   24-8440) 
Obligation  Limitation 
Outlays 


Retired  employees  health  benefits  fund 

(27-00-8445   -X-8-551-A:   24-8445) 
Obligation  Limitation 
Outlays 


O 
O 


O 

o 


o 
o 


Office  of  Personnel  Management 

Total 
Budget  Authority 
401(C)  Authority  -  ASI 
401(0  Authority  -  Off.  Coll. 
Obligation  Limitation 
Outlays 

Office  of  Personnel  Management 

Total 
Budget  Authority 
401(C)  Authority  -  ASI 
401(C)  Authority  -  Off.  Coll 
Obligation  Limitation 
Out  1  ays 


1.706. Oil 

529,000 

1.378 

54 . 202 

1.983.031 


1.706.011 

529.000 

1.378 

54 . 202 

1.983.031 


1.378 

1.378 


54O.O0O 

54 .  202 

591.492 


O 
O 


O 
O 


O 


1.706. oil 

540.000 

1.378 

54.202 

1.992. 161 


1.706.011 

540. OOO 

1.378 

54 . 202 

1.992.161 


99.846 

O 

94.0ft1 


1.606.1^ 
1.306.13S 


1.378 
1.378 


534.500 

54.262 

585.992 


O 
O 


O 
O 


O 
O 


1.706. Oil 

534.500 

1.378 

54.202 

1.987.596 


1.706.011 

534 . 500 

1.378 

54.202 

1.987.596 


4.293 

O 

4.046 


69.065 
56.164 


5» 
59 


534.500 

2.33t 

536.714 


O 
O 


O 
O 


O 
O 


73.358 

534. 50O 

59 

2.331 

596.983 


73.358 

534 . 500 

59 

2.331 

596 . 983 


Office  of  Personnel  Management 
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Account  Title.  Category 


OMB 


Sequester  Baseline 


CBO 


Avaraga 


Sequaster 


Small  Business  Administration 


Small  Business  Administration 


Salaries  end  expenses 

(28-00-0100   -X-1-376-A:   73-0100) 

Budget  Authority                     208.800  208.800 

401(C)  Authority  -  Off.  Con.             0  O 

Unobligated  Balances  -  Admin.         90,0(X)  90.(XX> 

Outlays                                241.278  241.278 

White  House  Conference  on  Small  Business 

(28-00-0104   -X-1-376-A:   73-0104) 

Budget  Authority                       2.700  2.700 

Unobligated  Balances  -  Admin.            956  956 

Outlays                               2.949  3.386 

Pollution  control  equipment  contract  guarantee  revolving  fund 

(28-00-4147   -X-3-376-A;   73-4147) 

Budget  Authority                            O  O 

Guaranteed  Loan  Limitation            50.000  50.000 


208.800 

0 

90.000 

241.278 


2.700 

956 

3.168 


O 
60.000 


8.978 

0 

3.870 

10.375 


116 

41 

136 


O 
2.150 


Disaster  loan  fund 

(28-00-4153   -X-3-453-A; 
Direct  Loan  Limitation 
Outlays 


73-4153) 


600.000 
270.000 


"Business  loan  and  Investment  fund 

(28-00-4154   -X-3-376-A:  73-4154) 

Budget  Authority  118.000 

Direct  Loan  Limitation  101.000 

Guaranteed  Loan  Limitation  3.683.000 

Outlays  80.000 

Surety  bond  guarantees  revolving  fund 
(28-00-4156   -X-3-376-A;   73-4156) 
Budget  Authority  '0 

Guaranteed  Loan  Limitation         1.115,0<X} 
Out  1  ays  O 

Lease  guarantees  revolving  fund 

(28-00-4157   -X-3-376-A:   73-4157) 
Obligation  Limitation  O 

Outlays  0 


600.000 
31O.000 


118.000 

101.000 

3.683.000 

80.000 


O 

1,115.000 

O 


O 
O 


Small  business  Investment  companies  debentures  FFB  direct  loans 

(28-00-7015   -X-4-376-A:   73-7015) 
401(C)  Authority  0  0 

Direct  Loan  Limitation  250.000        250.000 

Outlays  250.000        250.000 

Section  503  guaranteed  loans — FFB  direct  loans 

(28-00-7017   -;X-4-376-A:   73-7017) 
Budget  Authority  0  O 

Direct  Loan  Limltet Ion  4(X).000       400. (X>0 

Small  Business  Admlnlstretlon 

Total 
Budget  Authority 
401(C)  Authority 
401(C)  Authority  -  Off.  Coll. 
Direct  Loan  Lleltetlon 
Guaranteed  Loan  Limitation 
Obligation  Limitation 
Unobligated  Belences  -  Adnln. 
Out  leys 


600.000 
290.000 


118. OOO 

101 ,000 

3.683.000 

80.000 


1,115.000 
O 


O 
O 


O 

^50.000 

•250.000 


O 
400.000 


25.800 
12.470 


5.074 

4.343 

158.369 

3.440 


O 

47,945 

O 


0 
0 


0 
10.750 
10.750 


0 
17.200 


329.500 

329.500 

329.500 

14.169 

0 

0 

0 

0 

0 

0 

0 

0 

1.351.000 

1.351.000 

1.351.000 

58.093 

4.848.000 

4.848.000 

4.848.000 

208.464 

0 

0 

0 

0 

90.956 

90.956 

90.956 

3.911 

844.227 

884.664 

864.446 

37.171 

Saiell  BuBlnese  Admlnlstretlon 
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Saquastor  Basallna 


Account  Tftla.  Catagory 


SiMll  Businass  Administration 

Total 
Budgat  Authority 
401(C)  Awt»K>r1ty 
401(C)  Authority  -  Off.  Coll. 
Olract  Loan  tinltatlon 
Guarantaad  Lean  Llaltation 
Obligation  Llaltatlon 
Unobll-gatad  Balances  -  Admin. 
Outlays 


OMB 

CBO 

Avaraga 

SaqMastar 

329.500 

329.500 

329. SOO 

14.169 

0 

O 

0 

0 

0 

0 

0 

O 

1.35t.OOO 

i.asf.ooo 

1.351.000 

88. CM 

4.848.0OO 

4.848.000 

4.848.00O 

208.464 

0 

0 

0 

a 

90.956 

90.956 

90.9S6 

3.811 

844.227 

884.664 

864.446 

S7.171 

Small  Business  Administration 
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Sequester  Baseline 


Account  Title.  Category 


Veterans  Adelnl strati on 


ceo 


Veterans  Ad^ilnl  strati  on 


Veterans  job  training 

(29-O0-O103   -X-1-702-A; 
Out 1 ays 


36-0103) 


Construction.  iMjor  projects 

(29-00-0110   -X-1-703-A:   36-0110) 
Budget  Authority 
Outlays 

Construction,  elnor  projects 

(29-00-0111   -X-1-703-A:   36-0111) 
Budget  Authority 
Outlays 

Veterans  Insurance  and  Indemnities 

(29-00-0120   -X-1-701-A:   36-0120) 
Budget  Authority 
Direct  Loan  Limitation 
Outlays 


507,360 
t7.450 


136.950 
39.031 


115 
«15 
118 


Readjustment  benefits 

(29-00-0137   -X-1-702-A:   36-0137) 
Budget  Authority  917.000 

Outlays  899,494 

Grants  to  the  Republic  of  the  PhlLlpplnes 

(29-00-0144   -X-1-703-A:   36-0144) 
Budget  Authority  495 

Outlays  168 


General  operating  expenses 

(29-00-0151   -X-1-705-A: 
Budget  Authority 
Outlays 


36-0151) 


744.964 
665.453 


Nodical  administration  and  miscellaneous  operating 

(29-00-0152   -X-1-703-A:   36-0152) 

Budget  Authority  53.524 

Outlays  42.024 

Burial  benefits  and  miscellaneous  assistance 

(29-00-0155   -X-1-701-A:   36-0155) 

Budget  Authority  133.800 

Outlays  133.622 

Med 1 ca 1  cere 

(29-00-0160   -X-1-703-A:   36-0160) 

Budget  Authority  76O.00O 

Budget  Authority  -  Spec.  Rules  85.198 

Outlays   .  787.689 

Nedlcel  and  proethetic  research 

(2e-00-0«€1   -X-1-703-A:   36-0161) 

Budget  Authority  189.265 

Outlays  153.452 

Grants  for  construction  of  state  oMtended  care  faci 

(29-00-0181  -X-1-703-A:   M-0181) 

Budget  Authority  21.758 

Outlays  O 


Average 


507.360 
12.884 

507.360 
15.067 

136.950 
89,031 

136. 950 
^,031 

115 

Its 

115 
115 
115 

917.000 
899.494 

917.O0O 
899.494 

499 
169 

495 
168 

744.864 
685.274 

744.864 
675.364 

g  expenses 

53.524 
39.607 

53.524 
40.816 

136.000 
135.822 

134.900 
134.722 

76O.O0O 

85.198 

787.636 

760.000 

85.198 

787.663 

189.265 
151.412 

189.265 
152.432 

duties 

21.758 

o 

21.758 
0 
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Sequester 


21.816 
648 


5.8B8 

1.678 


5 
5 
5 


39.431 
38.678 


21 

7 


32.029 
29.041 


2.302 
1.755 


5.801 
5.793 


32.680 

85.198 

103.887 


8.138 
6.655 


936 
0 


Veterane  Administration 
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Saquastar 


Assistanca  for  haalth  manpowar  training  institutions 

(29-00-0182   -X-1-703-A:   36-0182) 
Outlays  0  o 

°'"*?«f  '**''  *'^  construction  of  Stata  vatarans  camatarlas 

(29-00-0183   -X-1-705-A:   36-0183) 
Budgat  Authority  2.967  2.967 

Outlays  Q  o 

Reinstatad  ant  it  lament  program  for  survivors  under  PL  97-377 

(29-00-0200   -X- 1-701 -A:   36-0200) 
Outlays  Q  Q 

Serviceman's  group  life  insurance  fund 
(29-00-4009   -X-3-701-A:   36-4009) 

o«<i«ys  O  o 

Veterans  reopened  insurance  fund 

(29-00-4010   -X-3-701-A:   36-4010) 
Direct  Loan  Limitation 
Outlays 


5.970 
5.970 


5.970 
5.970 


Service-disabled  veterans  insurance  fund 

(29-00-4012   -X-3-701-A:   36-4012) 
Direct  Loan  Limitation 
Outlays 


6.911 
6.911 


Canteen  service  revolving  fund 

(29-0O-4014   -X-3-705-A:   36-4014) 
401(C)  Autivjrity  -  Off   Coll 
Outlays 


Direct  loan  revolving  fund 
(29-00-4024   -X~3-704-A; 
Direct  Loan  Limitation 
Outlays 


36-4024  I 


188.461 
188.461 


989 
235 


6.911 
6.911 


168.461 
188.461 


Loan  guaranty  revolving  fund 

(29-00-4025   -X-3-704-A:   36-4025) 
Guaranteed  Loan  Limitation         t2  084  543 
°"*'«y»  -126:800 

^•^iS'  **^'*«P«"tic  and  renabi  1  itation  activ«ties  *und 

(29-00-4048   -X-3-703-A:   36-4048) 
401(C)  Authority  -  Off  Coll  3  asct 

Outlays  ^;||| 

Vocational  rehabilitation  revolving  fund 

(29-00-4114   -X-3-702-A:   36-4114) 
Direct  Loan  Limitation 
Outlays 


989 
235 


11.888.500 
-122. 100 


2.325 
2.325 


1.067 
O 


Education  loan  fund 

(29-00-4118   -X-3-762-A;   36-4118) 
Direct  Loan  Limitation 
Outlays 

National  service  life  insurance  fund 

(29-00-8132   -X-7-701-A;   36-8132) 
Direct  Loan  Limitation 
Outlays 


50 
0 


1.067 
1.048 


50 
50 


102.610 
102.610 

Post-Vietnam  era  vatarans  education  account 

(29-00-8133   -X-7-702-A:   36-8133) 
Outlays  Q 

Veterans  Administration 


102.610 
102.610 


2.967 
O 


128 
O 


5.970 
5.970 

257 
257 

6.911 
6.911 

297 
297 

188.461' 
188.461 

8.104 
8.104 

989 
235 

43 

10 

11.986.522 
-124.449 

51S.420 
-5.350 

2 .  325 
2.325 

100 
100 

1.067 
524 

46 
23 

50 
25 

2 
■  1. 

102.610 
102.610 

4.412 
4.4« 
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Saquastar  Basal Ina 


Account  Titla.  Catagory 


0MB 


CBO 


Avaraga 


Saquastar 


Unltad  States  govarnment  life  Insurance  fund 

(29-00-8150   -X-7-701-A:   36-8150) 
Direct  Loan  Limitation 
Outlays 

Veterans  special  life  insurance  fund 

(29-00-8455   -X-8-701-A:   36-8455) 
Direct  Loan  Limitation 
Outlays 

Veterans  Administration 

Total 
Budget  Authority 
Budget  Authority  -  Spec.  Rules 
401(C)  Authority  -  Off.  Coll. 
Direct  Loan  Limitation 
Guaranteed  Loan  Limitation 
Outlays 

Veterans  Administration 

Total 
Budget  Authority 
Budget  Auttwrtty  -  Spec.  Rulea 
401(C)  Authority  -  Off.  Coll. 
Direct  Loan  Limitation 
Guaranteed  Loan  Limitation 
Outlays 


1.630 

1.630 

1.630 

70 

1.630 

1.630 

1.630 

70 

5) 

11.870 

11.870 

11.870 

510 

'  11.870 

11.870 

11.870 

510 

3.468.098 

3.470.298 

3.469.198 

149,176 

85.198 

85.198 

85.198 

85,198 

190.786 

190.786 

190.786 

a. 204 

131.212 

131.212 

131.212 

B.642 

12.084,543 

11.888.500 

11.966.822 

515.420 

2,931.710 

2.950.253 

2.940.982  , 

196.479 

3.468.098 

3.470.298 

3.469.198 

149.176 

85,188 

as.iaa 

85.198 

85.199 

190,786 

190. T8< 

'190.786 

a.204 

131.212 

131.212 

131.212 

5.642 

12.084.543 

11.888.500 

11.986.522 

515,420 

2.931.710 

2.950.253 

2.940.882 

196.479 

Vaterana  Administration 
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Sequester 


Other  Independent  Agencies 


ACTION 


Operating  expenses 
(30-01-0103   -X- 
Budget  Authority 
Outlays 

1-506-A: 

44- 

■0103) 

151 
91 

.287 
.634 

151 
91 

.287 
.634 

151 
91 

.287 
.634 

6 
3 

,505 
940 

ACTION 

Total 
Budget  Authority 
Outlays 

151 
91 

,287 
.634 

151 
91, 

.287 
634 

151 
91 

,287 
,634 

6 
3 

505 
940 

c 


AdfiiinistratWe  Conference  of  the  United  States 
Salaries  and  expenses 

(30-02-1700   -X-1-751-A:  95-1700) 

Budget  Authority  1.430 

Outlays  1.201 

Administrative  Conference  of  the  United  States 

Total 

Budget  Authority  t,430 

Outlays  1,201 


Advtsory  Comwittee  on  Federal  Pay 


1.430 
1.072 


1.430 
1.072 


salaries  and  expenses 

( 30-05- 180O   -X-1-805-A:   95-1800) 
Budget  Authority 
Outlays 

210 
199 

210 
199 

Advisory  ComMittee  on  Federal  Pay 
Total 

Budget  Authority 
Outlays 

210 
199 

210 
199 

1.430 
1.137 


1.430 
1.137 


210 
199 


210 
199 


61 
49 


61 
49 


9 
8 


9 
9 


Advisory  Council  on  Historic  Preservation 
Salaries  and  expenses 

(30-10-2300   -X-1-303-4:   95-2300) 
Budget  Authority  1.575 

Outlays  i '463 


Donations 

(30-10-8298   -X-7-303-A 
Obligation  Limitation 
Outlays 


95-8298 ) 


O 
O 


Advisory  Council  on  Historic  Preservation 

Total 
Budget  Authority  1.575 

Obligation  Limitation  O 

Outlays  1.463 


1.575 
1.292 


0 
O 


1.575 

O 

1.292 


1.575 
1.378 


0 
0 


1.575 

O 

1.378 


68 
59 


0 
0 


68 

O 

59 


American  Battle  Monuments  Commission 

Salaries  and  expenses 

(30-12-0100   -X-1-705-A:   74-0100) 
Budget  Authority  10.834 

Outlays  '  6!961 

Other  Independent  Agencies 


10.834 
6.961 


10.834 
6.961 


466 
299 
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Account  Title.  Category 

0MB 

CBO 

Average 

Sequester 

Contributions 

(30-12-8569   -X-7-705-A:   74-8569) 
Obligation  Limitation 
Outlays 

0 
0 

0 
0 

0 
0 

0 
0 

American  Battle  Monuments  Commission 

Total 
Budget  Authority 
Obligation  Limitation 
Outlays 

10.834 

O 

6.961 

10.834 

0 

6.961 

10.834 

0 

6.961 

466 

0 

299 

Architectural  &  Transportation  Barriers  Comol lance 

1.975 
1.434 

1.975 
1.399 

Salaries  and  expenses 

(30-14-3200  .  -X-1-751-A:   95-3200) 
Budget  Authority 
Outlays 

1.975 
1.363 

85 
60 

Architectural  8  Transportation  Barriers  Compliance 

Total 
Budget  Authority                      1.975 
Outlays                              1.363 

1.975 
1.434 

1.975 
1.399 

85 

60 

Arms  Control  and  Disarmament  Agency 

25.850 
21.973 

25.850 
21.973 

Arms  control  and  disarmament  activities 

(30-17-0100  -X-1-153-A:   94-0100) 
Budget  Authority                      25.850 
Outlays                            '2i.973 

1.112 
945 

Arms  Control  and  Disarmament  Agency 

Total 
Budget  Authority 
Outlays 

25.850 
21.973 

25.850 
21.973 

25.850 
21.973 

1,112 
945 

Board  for  International  Broadcasting 

102.700 
102 . 700 

102. TOO 
102.700 

Gi*ants  and  expenses 

(30-18-1145   -X-1-154-A;   95-1145) 
Budget  Authority 
Outlays 

102.700 
102. 700 

4.416 
4.416 

Bosrd  for  International  Broadcasting 

Total 
Budget  Authority 
Outlays 

1O2.700 
102.700 

102.700 
102.700 

102 . 700 
102.700 

4.416 
4.416 

Central  Intelligence  Agency 

0 
0 

0 
0 

Payment  to  the  CIA  retirement  and  disability  fund 

(30-20-3400   -X-1-054-A:   56-3400) 
Budget  Authority  -  ASI                   0 
Outlays                                 0 

0 
0 

Enhanced  umcur 1 ty  countermeasures  capab 1 1 1 t les 

(30-20-3401   -X-1-054-A;   56-3401 ) 
Unobligated  Balances  -  Defense        15.300 
Outlays                              6.300 

15.300 
6.300 

15.300 
6.300 

750 
309 

Other  Independent  Agencies 
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Sequester  Baseline 
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Sequester 


Central  Intelligence  Agency 

Total 
Budget  Authority  -  AS I 
Unobligated  Balances  -  Defense 
Out  1 ays 


O 

15.300 

6.300 


O 

15.300 

6.300 


O 

15.300 

6.300 


C 
/SO 
309 


Civil  Aeronautics  Board 


Salaries  and  expenses 

(30-24-1226   -X-1-402-A;   70-1226) 
Budget  Authority 
Outlays 

Civil  Aeronautics  Board 

Total 
Budget  Authority 
Out  1  ays 


O 
O 


O 
0 


O 
0 


O 
0 


O 
O 


O 
O 


O 
0 


O 

O 


Cowwlsslon  of  Fine  Arts 
Salaries  and  expenses 

(30-33-2600   -X-1-451-A: 
Budget  Authority 
Out  1 ays 

CoflMlsslon  of   Fine  Arts 

Total 
Budget  Authority 
Outlays 


95-2600) 


380 
351 


380 
351 


380 
330 


380 
330 


380 
341 


380 
341 


16 
15 


1« 

15 


Cowwlsslon  on  Civil  Rights 
Salaries  and  expenses 

(30-35-1900  -X-1-751-A: 
Budget  Authority 
Outlays 

Conmlsslon  on  Civil  Rights 

Total 
Budget  Authority 
Outlays 


95-1900) 


12.300 
10.343 


12.300 
10.343 


12.300 
10.848 


12.300 
10.848 


12,300 
10.596 


12.300 
10,596 


529 
456 


529 
456 


Cowwittee  for  Purchase  frow  t<w  Blind  ft  others 

Salaries  and  expenses  '        ~~ 

(30-37-2000   -X-1-505-A:   95-2000) 
Budget  Authority  730 

Outlays  598 

Conmlttee  for  Purchase  from  the  Blind  8  others 

Total 
Budget  Authority  730 

Outlays  598 


730 
598 


730 
598 


730 
598 


730 
598 


31 
26 


31 
26 


Cowwodltv  Futures  Trading  Cowlsslon 
CoMModlty  Futures  Trading  CoMHssTofT' 
(30-3»'1400   -X-1-376-A:   95-1400) 
Budget  Authority 
Outlays 


29.240 
26.316 


Other  Independent  Agencies 


29.240 
26.429 


29.240 
26,373 


1.257 
1.134 
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Account  Title,  Category 


0MB 


Saquastor  Baseline 


CBO 


Average 


PAGE 


118 


Sequaster 


Commodity  Futuras  Trading  Commission 

Total 
Budget  Authority 
Outlays 


29.240 
26.316 


29.240 
26.429 


29,240 
26.373 


1,257 
1.134 


Community  Service?  Administration 

Community  services  program  (Social  sarvlcas) 


(30-39-0500 
Outlays 


■X-1-506-A;   81-0500) 


Community  Services  Administration 

Total 
Outlays 


Consumer  Product  Safatv  Commission 
Product  safety 

(30-41-0100   -X-1-554-A; 
Budget  Authority 
Outlays 

Consumer  Product  Safety  Commission 

Total 
Budget  Authority 
Outlays 


61-0100) 

36.00O 
3Q.638 

36.000 
30.638 

36.000 
30.638 

1.548 
1.317 

sslon 

36.000 
30.638 

36.000 
30.638 

36.000 
30.638 

1.548 
1,317 

District  of  Columbia 

Federal  payment  to  the- District  of  Columbia 


(30-43-1700   -X-1-852-A; 
Budget  Authority 

Outlays 

District  of  Columbia 

Total 
Budget  Authority 
Outlays 


20-1700) 


546.780 
546 , 780 


546 , 780 
546.780 


546.780 
546,780 


546.780 
546,780 


546,780 
546.780 


546,780 
546.780 


23.512 

23.512 


23.5ta 
23.512 


Eoual  Employment  Opportunity  Commission 


Salaries  and  expenses 

(30-46-0100   -X-1-751-A: 
Budget  Authority 
Outlays 


45-0100) 


165.000 
146.548 


Equal  Employment  Opportunity  Commission 

Total 
Budget  Authority  ^      165.000 

Outlays  146.548 


165.000 
136.455 


165.000 
136.455 


165.000 
141.502 


165,000 
141.502 


7.095 
6.085 


7, -095 
6.065 


Expert-Impor<  Banh'  of  the  United  States 

Export-Import  Bank  of  the  United  States 

(30-48-4027   -X-3-155-A;   83-4027) 

Budget  Authority  0 

Direct  Loan  Limitation  1.11O.000 

Guaranteed  Loan  Limitation  12,(X)0,000 

Obligation  Limitation  18,357 

Outlays  139,157 


0 

0 

0 

1.110.000 

1.110.000 

47,730 

12.000,000 

12.000.000 

516.000 

18.357 

18.357 

789 

139.157 

139.157 

5.984 

Other  Independent  Agencies 
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Export-Import  Bank  of  tha  Unltad  Stataa 

Total 

Budget  Aut««or1ty  O 

Oiract  Loan  Llnltatlon  1.110.000 

Guarantaad  Loan  LiMitatlon  12.000.000 

Obligation  Limitation  18.357 

Outlays  139.157 


O 

1.11O.000 

12.000.000 

18.357 

139.157 


O 

1.110.000 

12.000.000 

18.357 

139,157 


O 

47.730 

516.000 

789 

5,984 


Farm  Cr«d<t  Administration 


Ravolving  fund  for  admlnlstratlva  axpansas 

(30-52-4131   -X-3-351-A:   78-4131) 
401(C)  Authority  -  Off.  Coll.  30,724 

Outlaya  30.724 

Farm  Credit  Administration 

Total 
401(C)  Authority  -  Off.  Coll.  30.724 

Outlays  30.724 


30.724 
SO. 724 


30.724 
30.724 


30.724 
30.724 


30.724 

30.724 


1.321 
1.321 


1.921 

t.asi 


Paderal  Communications  Commission 

Salaries  and  expanses 

(30-60-0100^  -X-1-376-A:   27-O100) 
Budget  Autharlty  94  400 

401(C>  Authority  -  Off.  C0IK  © 

Outlays  87.511 

Federal  Communications  Commission 

Total  , 

Budget  Authority  94.400 

401(C)  Authority  -  Off.  Co>l.  o 

Outlays  BT.SIt 


94.400 

o 

88.264 


94.409 

O 

B».»4 


94.400 

O 

87.888 


•4.400 

O 

87.888 


4.0S» 

O 
3,779 


4.^0S» 

O 

8.77* 


Federal  Deposit  Insurance-  Corporation 

Faderal  Dapealt  Insuranc»  eorporatlon 
(30-64-841B   -X-8-371-*:   S1>8419) 
401(0  Authority  187.118 

Outlays  187.118 

Faderal  Deposit  Insurance  Corporation- 

Total 
401(C)  Authority  187.118 

Outlays  1«T. 118 


187.118 
187.118 


187.118 
1«7.11« 


187.118 
187,118 


1B7.t«B 
187.118 


8.046 
8.046 


8.046 
B.046 


Federal  Election  Commission 


Salaries  and  expenses 

(30-65-1600  -X-1-806-A:   95-1600) 
Budget  Authority 
Out  lays 

Faderal  Election  Commission 

Total 
Budget  Authority 
Outlays 


12.433 
11.118 


12.433 
11.118 


12.433 
10.829 


12.433 
10. 829 


12.433 
10.974 


12.489 
10.974 


835 
472 


S8S 
472 


el  tmmraencv  Management  Amencv 
lea  and  expanaes  tDefense-ralal 


saiariea  and  expanaes  {Defense-related  actlvltlea) 

(•»O-«?7-010O  -X-1-054-A:   58-O100) 
Budget  Authority  67  731 

Outlays  60  .'958 


Other  Independent  Agencies 


67.731 
62.871 


67.731 
61.96S 


2.912 
2.664 
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0MB 
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Saqyaatar 


Sal^rlaa  and  axpanaaa  (Dtsaatar  ratlaf  and  Insuranca) 
(30-67-0100   -X-1-453-A:   58-0100) 


Budgat  Authority 
Outlaya 


55.679 
50.111 


55.679 
4r.441 


EMargancy  paanhing  and  aaalatanca  (Daf 

(3O-67-O101   -X-1-054-A:   S8-0101) 
Budgat  Authority  220.921 

Outlays  121,507 


latad  activities) 

220.921 
121.507 

Emargancy  planning  and  aaalatanca  (Comaunlty  davalopmant) 

(30-67-0101   -X-1-453-A;   58-0iai ) 
Budgat  Authority  73.236         73.236 

Outlays  40.280         40.280 


Emargancy  food  and  aha 1  tar 
(30-67-0103   -X-1-605-A: 
Outlays 


58-0103) 


287 
1O.00O 
t0.2S6 


O 
0 


National  fnauranca  davalopaant  fund 

(30-67-4235   -X-3-451-A:   58-4235) 
Budgat  Authority 
401(C)  Authority 
Outlays 

National  flood  insuranca  fund 

(30-67-4236   -X-3-453-A:   58-4236) 
401(C)  Authority 
Outlays 

Gift  ancf  baeiuaats.  fira  adatnlstratlon 
(30-67-8200  -X-7-451-A^   S8-8200) 
Obligation  Lt»1  tat  Ion 
Out  1 aya 

^•daral  Emargancy  Managamant  Agency 

Total 

Budgat  Authority  4«r.854 

401(C)  Authority  tO.OOO 

Obligation  Limitation  o 

Outlays  283.114 


O 

O 


287 
10.^000 

w,2n 


o 


o 


417.8M 

10.000 

o 

283.486 


SB. 679 

49.276. 


220.921 
121. 807 


73.238 
40  ..280 


2S7 
10^.000 
10.273 


o 
o 


4f7.8S4 

10(000 

O 

283. 30O 


2.3 
2.149 


9.500 
5. 225 


3.149 
1.732 


ft 

430 
443 


(V 


O 
O 


17.968 

430 

O 

12.182 


Fadaral  Homa  Loan  Bank  Boar^ 

Fadaral  Noma  Loan  Bank  Baard  revolving  fund 


(30-69-4035   -X-3-371-A; 
Obligation  Limitation 
UnobI igatad  Balances  -  Admin. 
Outlays 


82-4035) 


26.877 

O 

26.677 


Fadaral  Savings  and  Loan  Insuranca  Corporation  fund 

(30-69-4037   -X-3-371-iA:   82-4037) 
Obligation  Limitation  1.440 

UnobI igatad  Balances  -  Admin.  o 

Outlays  1.440 


Faderal  Home  Loan  Bank  Board 

Total 
Obligation  Limitation 
UnobI  igatad  Balances  -  Admin. 
Out I aya 


28.317 

O 
28.317 


26.877 

O 

26.877 


1.440 

O 

1.440 


28.317 

O 

28.317 


26.877 

O 
26.877 


1.440 

0 

1.440 


28.317 

0 

28.317 


1.196 

O 

1.1M 


62 

O 


1.218 

0 

1.218 


Other  Indapendent  Agancit 
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Account  Title.  Category 


OMB 


Sequester  Baseline 


CBO 


Average 


PAGE 
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Sequester 


Federal  Labor  Relations  Authority 


Salaries  and  expenses 

(30- 70-0100   -X-1-805-A;   54-0100) 
Budget  Authority 
Outlays 

17.064 
15.816 

17.064 
15,358 

17.064 
15.587 

734 
670 

Federal  Labor  Relations  Authority 

Total 
Budget  Authority 
Outlays 

17.064 
15.816 

17.064 
15.358 

17.064 
15.587 

734 
670 

Federal  Maritime  Commission 

11.870 
10.683 

• 

11.870 
10.618 

Salaries  and  expenses 

(30-72-0100   -X-1-403-A:   65-0100) 
Budget  Authority 
Outlays 

11.870 
10.552 

510 
457 

Federal  Maritime  Commission 

Total 
Budget  Authority 
Outlays 

11.870 
10.552 

11.870 
10.683 

11.870 
10.618 

510 
457 

Federal  Mediation  and  Conciliation  Service 

23.394 
21.436 

23.394 
21.436 

Salaries  and  expenses 

(30-76-0100   -X-1-505-A;   93-0100) 
Budget  Authority 
Out  1  ays 

23.394 
21.436 

1,006 
922 

Federal  Mediation  and  Conciliation  Service 

Total 
Budget  Authority                        23.394 
Outlays                               21,436 

23.394 
21.436 

23.394 
21.436 

1.006 
922 

Federal  Mine  Safety  and  Health  Review 

Cofflmlssiun 

3.815 
3.576 

3.815 
3.576 

Salaries  and  expenses 

(30-79-2800   -X-1-554-A;   95-2800) 
Budget  Authority 
Outlays 

3.815 
3.576 

164 
154 

Federal  Mine  Safety  and  Health  Review 

Total 
Budget  Authority 
Outlays 

Commlsslorr 

3.815 
3.576 

3.815 
3.576 

3.815 
3.576 

164 
154 

Federal  Trade  Commission 

65.500 

0 

59.933 

65,500 

0 

61.257 

Salaries  and  expenses 

(30-84-0100   -X-1-376-A:   29-0100) 
Budget  Authority 
401(C)  Authority  -  Off.  Coll. 
Outlays 

65.500 

0 

62 . 58 1 

2.817 

0 

2.634 

Federal  Trade  Commission 

Total 
Budget  Authority 
401(C)  Authority  -  Off.  Coll. 
Out  1 ays 

65.500 

0 

62.581 

65.500 

0 

59.933 

65.600 

0 

61.257 

2.817 

0 

2.634 

Other  Independent  Agencies 


BEST  COPY  AVAILABLE 
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Saquastar 


Harry  S  Truman  Scholarship  Foundation 

Harry  S  Trunin  nanorlal  scholarship  trust'  fund 

(31-01-8296   -X-7-502-A:   95-8296) 
Obligation  LiMl tat  Ion  1.977 

Outlays  1.977 


Harry  S  Truman  Scholarship  Foundation 

Total 
Obligation  Limitation 
Outlays 


1.977 
1.977 


1.977 
1.977 


1.977 
1.977 


1.977 
1.977 


1.977 
1.977 


B5 
85 


85 
85 


Other  Higtorlcal  and  Wmorlal  Aoenclas 
Salaries  and  axpanses 

(31-05-0700   -X-1-806-A:   76-0700) 
Budget  Authority 
Outlays 


21 
1 


Christopher  Collimbus  Ou 1 ncentennary  Jubilee  Commission 

(31-05-0800   -X-1-376-A:   31-0800) 

Unobl {gated  Balances  -  Admin.  199 

Outlays  179 

Other  Historical  and  Memorial  Agencies 

Total 

Budget  Authority  21 

Unobligated  Balances  -  Admin.  199 

Outlays  180 


21 

13 


198 
170 


21 
199 
183 


21 

7 


199 
175 


21 
199 
182 


1 
O 


9 
8 


1 

9 
8 


Intel  lioence  Community  Sfff 

Intelligence  comHunity  staff 

(31-07-0400   -X-1-054-A:   95-0400) 
Budget  Authority  22  083 

Outlays  15.016 


Intelligence  Community  Staff 

Total 
Budget  Authority 
Outlays 


22.083 
15.016 


22.063 
15.016 


22.083 
15.016 


22.083 
15.016 


22.083 
15.016 


1.082 
736 


<.082 
736 


Advisory  Commission  on  Interoovernmental  Relations 
Salaries  and  exjsenses 

(31-08-0100   -X-1-806-A:   5S-0100) 


Budget  Authority 
401(C)  Authority 
Outlays 


Off.  Coll 


Contributions 

(31-08-8155   -X-7-806-A: 
Obligation  Limitation 
Outlays 


55-8155) 


2.041 

O 

1.735 


O 
O 


Advisory  Commission  on  Intmrgovernmental  Delations 

Total 

Budget  Authority  2  041 

401(C)  Authority  -  Off.  Coll.  '  o 

Obligation  Limitation  o  ' 

Outlays  1.735 

Other  Independent  Agencies 


2.041 

O 

1.735 


O 

o 


2.041 
O 
O 

1.735 


2.041 

O 

1.735 


O 
0 


2.041 
0 
O 

1.735 


O 
75 


O 

o 


88 
0 
0 

75 
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Sequester 


Appalachian  Regional  Commission 


Salaries  and  expenses 

(31-09-<ftOO   -X-1-452-A: 
Budget  Authority 
Outlays 


46-0200) 


2.200 
2.200 


2.200 
2.176 


2.200 
2.188 


95 
94 


Miscellaneous  trust  funds 

(31-09-9971   -X-7-452-A: 
Obligation  Limitation 
Out  1  ays 


46-9971) 


O 
0 


O 
O 


O 

O 


O 

O 


Appalachian  Regional  Commission 

Total 
Budget  Authority 
Obligation  Limitation 
Outlays 


2.200 

O 

2.200 


2.200 

O 

2.176 


2.20O 

O 

2.188 


95 

O 

94 


Delaware  River  Basin  Corom i ss 1 on 


Salaries  and  expenses 

(31-10-0100   -X-1-301-A;   46-0100) 
Budget  Authority  168 

Outlays  152 

Contribution  to  Delaware  River  Basin  Comnlssion 

(31-10-0102   -X-1-301-A:   46-0102) 
Budget  Authority  275 

Outlays  275 


Delaware  River  Basin  Coimaisslon 

Total 
Budget  Authority 
Outlays 


443 
427 


168 
157 


275 
275 


443 
432 


168 

155 


275 
275 


443 
430 


7 
7 


12 

12 


19 
18 


Interstate  Commission  on  the  Potomac  River  Basin 

Contribution  to  Interstate  Commission  on  the  Potomac  River  Basin 

(31-11-0446   -X-1-304-A:   46-0446) 
Outlays  O  O 

Interstate  Commission  on  the  Potomac  River  Basin 

Total 
Outlays  0  0 


Susquehanna  River  Basin  Commission 

Salaries  and  expenses 

(31-12-0500   -X-1-301-A;   46-05<X>) 
Budget  Authority  163 

Outlays  155 

Contribution  to  Susquehanna  River  Basin  Commission 

(31-12-0501   -X-1-301-A:   46-0501 ) 
Budget  Authority  230 

Outlays  230 

Susquehanna  River  Basin  Commission 

Total 
Budget  Authority  393 

Outlays  385 


163 
154 


230 
230 


393 
384 


163- 
155 


230 
290 


393 
385 


7 
7 


10 
10 


17 
17 


Other  Independent  Agencies 
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Account  Title,  Category 


0MB 


Sequester  Baseline 


CBO 


Average 


Sequester 


Washtnoton  Metropolitan  Area  Transit  Authority 
Interest  payments 

(31-14-0300   -X-1-401-A:   46-0300) 
Budget  Authority  51.664 

Outlays  5l!664 

Washington  Metropolitan  Area  Transit  Authority 
Total 


Budget  Authority 
Outlays 


51.664 
51.664 


O 
O 


O 
O 


25.832 
25.832 


25.832 
25.832 


1.111 
1.111 


1.111 
1.111 


International  Trade  ConmXsslon 

Salaries  and  expenses 

(31-17-0100  -X-1-153-A:   34-0100) 
Budget  Authority  28.600 

Outlays  24! 600 

International  Trade  Commisston 

Total 
Budget  Authority  28.600 

Outlays  24! 600 


28.600 
24.600 


28.600 
24.600 


28.600 
24.600 


28.600 
24.600 


1.230 
1.058 


1.230 
1.058 


Interstate  Conwierce  Commission 

Salaries  and  expenses 

(31-20-0100   -X-1-401-A.   30-0100) 
Budget  Authority  48  180 

Outlays  45.775 

Payments  for  directed  rail  service 

(31-20-0103   -X- 1-401 -A;   30-0103) 
Outlays  O 

Interstate  Commerce  Commission 

Total 
Budget  Authority  48  18O 

Outlays  45)775 


48.180 
45.432 


48.180 
45.432 


48.180 
45.604 


48.18a 
45.604 


2.072 
1.961 


2.072 
1.961 


Oaoan-United  States  Friendship  Comwlssicn 
Uapan-Unlted  States  friendship  trust  fund 

.  (31-21-8025   -X-7-154-A:   95-8025) 
Budget  Authority  775 

Outlays  775 

Japan-United  States  Friendship  Commission 

Total 
Budget  Authority  775 

Outlays    '  775 


775 
775 


775 
775 


775 
775 


775 
775 


33 
33 


33 
33 


Legal  Services  Corporation .  ■ 

Payment  to.  the  Legal  Services  Corporation 

.  (31-22-0501  .  -X-I-752-A:   20-0501) 
Budget  Authority  3O5.500 

Ow*l«y»  266.000 

Other  Independent  Agencies 


305.500 
266.000 


305.500 
266.000 


13.137 
11.438 


FadMal  Rqtalv  y  V«L  «.  No.  IB  /  WedDeadey.  }umaff  U^ 


0  M  B  Cantral 
BALANCED  BUDGET  «Mi  EMEWEHCV  aGFICrr 

S*qu«strat ton  Raport 
(FY  1986  dollars  U» 
Porcentagos  Usort:   Wow  •aCowso  -  4.8, 


ACT  OF 


Account  Titlo.  Catogory 


-  4.« 

Saquastar  Basolino 


Avaraga 


PAGE 
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Lagal  Sarvlcaa  Corporation 

Total 
Budgat  Authority 
Outlays 


305.500 
266.000 


308.800 
266.000 


808.500 

266.O00 


•o.tov 


Marine  Mawmal   Cotiwlsslon 


Salaries  and  expanses 

(31-23-2200   -X-1-302-A: 
Budget  Authority 
Outlays 

Marine  ManaMl  Commission 

Total 
Budget  Authority 
Outlays 


95-2200) 


«00 
€38 


900 
638 


1«7 


900 
797 


900 
718 


718 


38 
31 


38 
3« 


Merit  Systems  Protection  Board 


Salaries  and  expenses 

(31-24-0100   -X-1-805-A:   41-0100) 
Budget  Authority 
Outlays 

Office  of  the  Special  Counsel 

(31-24-0101   -X-1-805-A:   41-0101) 
Budget  Authority 
Out  1 ays 


Merit  Syst« 

Total 
Budget  Authority 
Outlays 


Protection  Board 


20.000 
17.890 

20.000 

is.oao 

20.000 
17.940 

4.594 
4.548 

4.594 
4.222 

4.084 

4.385 

24.594 
23.407 

24 . 594 
22.242 

24.594 

771 


1.058 


National  Archives  and  Records  Administration 
Operating  expenses 

(31-26-0300   -X-1-804-A;   08^300) 
Budget  Authority  101.863 

Outlays  78.827 


National  archives  gift  fund 

(31-26-8127   -X-7-804-A:   88-8127) 
Obligation  Limitation 
Out  1  ays 


0 
O 


National  archives  trust  fund 

(31-26-8436   -X-8-804-A:   88-8436) 

401(0)  Authority  -  Off.  Coll.  7.671 

-Outlays  7.671 

National  Aroh)ives  and  Records  Administration 

Total 

Budget  Authority  101.363 

401(C)  Authority  -  Off.  Coll.  7.671 

Obligation  Limitation  O 

Outlays  86.498 


101.868 
81,090 


C 
0 


7.675 
7.675 


101.363 

7.675 

O 

88.765 


101.363 
79.959 


O 


7. 6*8 

7.673 


101.363 

7.673 

O 

or  .682 


4.359 
3.438 


O 


480 

330 


4.359 

330 

O 

a.708 


National  Capital  Planning  Commission 

Salaries  and  expenses 

(31-28-2500   -X-1-451-A:   95-2500) 
Budget  Authority  2.696 

Outlays  2.568 


2.696 
2.531 


2,696 
2.550 


116 
110 


Other  Independent  Agencies 
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Account  Title.  Category 

0MB 

ss 

C80 

Average 

Sequester 

National  Capital  Planning  Commission 

Total 
Budget  Authority                        2.696 
Outlays                               2.568 

National  Afro-American  History  and  Culture  Comml 

2.696 
2.531 

2.696 
2.550 

116 
110 

National  Center  for  the  Study  of  Afro-American  Hist,  and  Culture 

(31-29-3800   -X-1-503-A:   95-3800) 
Budget  Authority  200  200 

Outlays  180  180 


National  Afro-American  History  ana  Culture  Commiss 

Total 
Budget  Authority  200 

Outlays  160 


200 
180 


200 
180 


200 
180 


9 
8 


9 
8 


National  Commission  on  Libraries  &  Info.  ScletTce 
Salaries  and  expenses 

(31-30-2700   -X-1-503-A:   95-270O) 
Budget  Authority 
Outlays 

Contributions 

(31-30-8078   -X-7-503-A; 
Obligation  Limitation 
Outlays 


Total 
Budget  Authority 
Obligation  Limitation 
Outlays 


690 
608 

690 
608 

690 
608 

95-8078) 

0 

o  ■ 

0 
0 

0 
0 

les  ft  Info 

Science 

690 

0 

608 

690 

0 

608 

690 

0 

608 

30 
26 


O 
O 


30 

O 

26 


National  Council  on  the  Handicapped 
Salaries  and  expenses 

(31-32-3500   -X-1-506-A:   95-35001 
Budget  Authority 
Outlays 


Gifts  and  donations 

(31-32-8077   -X-7-506-A; 
Obligation  Limitation 
Outlays 


National  Council  on  the  Handicapped 

Total 
Budget  Authority 
Obligation  Limitation 
Outlays 


765 

648 

765 
648 

765 
648 

95-8077) 

0 
0 

0 
0 

0 
.0 

cappca 

765 

0 

648 

765 

0 

648 

765 

,0 

648 

33 
28 


O 
O 


39 

O 
28 


National  Credit  Union  Administration 
Operating  fund  "■ 

(31-33-4056   -X-3-3T1-A: 
401(C)  Authority 
Out  1 ays 

Other  Independent  Agencies 


25-4056) 

' 

34.445 

34.445 

34.44& 

1.481 

34.445 

34.445 

34.445 

.  .    1.481 
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BALANCED  BUDGET  AND  ClirBQCHnr  OElFICir  OOHntOL  ACT  OF 

««AS 

S«qu*stpatfon  Rsport 

(FY  1986  dollars  In  tiaousands) 

Parcantages  Usad:  ■NQn-Da#awsa 

-  A. a.    ««P«nsa  - 

4.« 

Saquaster  Baseline 

quas^M* 

Account  Tit la.  Catagory                QMB 

QM 

Average      Sm 

Cradit  union  shara  Insuranca  fund 

• 

(31-33-4468   -X-3-371-A:   25-4468) 

Outlays                                 0 

« 

0 

O 

• 

Cantral  liquidity  facility 

(31-33-4470   -X-3-371-A:   25-4470) 

Budgat  Authority                        0 

0 

0 

0 

Diract  Loan  Llaltatlon               593.400 

SB8.400 

M3.400 

4S.SM 

Obligation  Limitation                  841 

Ml 

•41 

as 

• 

Outlays                               841 

841 

844 

a» 

National  Cradit  Union  AdmlAlatratlon 

Total 

Budgat  Authority                         0 

O 

0 

o 

401(C)  Authority                      34.445 

34.445 

34.445 

1.481 

Olract  Loan  Llaltatlon               593. 400 

593.400 

593.400 

2S.SMB 

Obligation  Llaltatlon                   841 

•41 

841 

-  36 

Outlays                               35.286 

35.286 

35.286 

1.517 

National  Endowwant  for  tha  Arts 

National  Endowaant  for  tha  Arts:  Grants  and  administration 

(31-35-OMO   -X-1-503-Ai   59-O100) 

Budgat  Authority                    165.«G1 

165.«fi1 

165.661 

7.428 

unobllgatad  BaTancas  -  Admin.            197 

197 

197 

8 

Outlays                               56.587 

56 . 587 

56.587 

2.489 

Arts  and  artifacts  Indamnlty  fund  . 

(31-35-0*01   -X-1-603-A;   59-8880) 

■ 

Budgat  Authority                       298 

298 

298 

13 

National  Endowmant  for  tha  Arts:  Gifts  and  donations 

(31-35-8040   -X-7-503-AS   «9-8040) 

Obligation  Limitation                    0 

0 

0 

o 

Outlays                               O 

O 

0 

o 

National  Endowmant  for  tha  Arts 

Total 

Budgat  Authority                     165.959 

165.959 

•«5.«Sf8 

1.136 

Obligation  Limitation                     O 

O 

0 

O 

Unobllgatad  Balancas  -  Admin.            197 

197 

i97 

« 

Outlays              ,                 56 .587 

56.987 

56.587 

«.4«1 

National  Endotmant  for  tha  Humanities 

National  Endowmant  for  tha  *1uman1t1as:  Grants  and  administration 

(31-36-OaOO   -X-1-503-A;   59-O200) 

Budgat  Authority                    140.629 

140.629 

140.629 

6.047 

Outlays                           70.219 

70.219 

H>.2I« 

S.O«t 

National  Endawmant  for  tha  Mumani ties:  G1f«a  and 

donations 

(31-36-8050  -X-7-503-A;   58-8050) 

Obligation  Ltailtation                    C 

C 

0 

0 

Outlays                                  O 

6 

0 

o- 

National  Endowmant  for  tha  Humanities 

Total 

Budgat  Authority                    140.629 

140.629 

140.628 

6.«8y 

Obligation  Limitation                    0 

0 

0 

o 

Outlays                             70.2  as 

7P.«« 

70.219 

9J019 

Other  Independent  Agencies 

/  VoL  SI.  Na  10  /  WedneMby^  Janwaiy  15.  IHS  /  Notices 


0  M  B  C«ntr«l  BudQ^l  MwMOMMit  SystMi 
BALANCED  BUDOET  A»0  EMCROBICV  OCnCIT  COHTBOL  aCt  OF    IMS 
S«qu«strat ton  Itapart 
^       (FY   19S6  dollar*  «n  thounntfa) 
P*rc«ntag«s  Uaa«:     Non-OafafM*  -  4.3.     Dafanaa  -  4.9 
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Account  Tltt*.  Catagory 


0MB 


Saquastar  Basal Ina 


CBO 


Avaraga 


Saquaatar 


Instltuf  of  -iluaauw  Sarvtcaa 


Inst  1  tuts  of  Musaum  Sarvfcas 

(31-37-0300   -X-1-503-A:   59-O30O) 
Budgat  Authority 
Outlays 

21.394 
5.366 

21.3»4 

5.366 

21.384 
S.366 

•30 
231 

Gifts  and  donations  (musaua  sarvlcas) 
(31-37-8060  -X-7-503-A:   59-8080) 
Obligation  Limitation 
Outlays 

0 
O 

0 
0 

O 
O 

Instituta  of  Musaum  Sapv«c«a 

Total 
Budgat  Autlioplty  * 
Obligation  Limitation 
Outlays 

21.394 

0 

5.366 

21.394 

0 

5.366 

21.394 

O 

5.366 

330 

O 

231 

National  Instituta  of  BuHdlno  Sclancas 

^   BOO 

5oa 

■600 
500 

National  tnatltuta  of  au«id«f«»  Selancaa  trust  fund 

(31-3B-8222   -X-7-3W-A:   95-8222) 
401(0  AutHortty                       SOO 
Outlays                               500 

22 

22 

National  Instituta  of  Bulging  Sclancas 

Total 
401CC)  Auttwrlty                       500 
Outlays                              500 

500 
500 

500 

«oa 

32 
22 

National  Labor  Relations  Board 

t94.864 

126. 124 

134.854 
126.124 

Sal an as  and  axpansas 

C31-3»-O10a  -X-t-SOft-A^:   63-0100> 
Budgat  Auttiorlty 
Out  tays 

994. «64 
126.124 

5.799 
5.423 

National  Labor  Ralatlona  Board 

Total 
Budgat  Auttwrlty. 
Outlays 

134.854 
126.124 

134,854 
126.124 

134,854 
126. f 24 

5.T99 
5.423 

National  Madlatlom  Board 

6.358 
5.077 

6.358 
5.077 

Salarlaa  and  axpanaaa 

(31-40-2400  -X-1-505-A:   95-2400) 
Budgat  Authority 
Outlays 

6.358 
5.077 

273 
218 

National  Madiat ion  Board 

Total 
Budgat  Autnortty 
Outlays 

6.356 
5.0T7 

6.358 
5.07T 

6.358 
5.077 

273 
218 

National  Sclanca  Founda««of^ 

1.352.205 
742.361 

1. 352. 205 
742. 36T 

Rasaarch  andralatad  aetf««t««s 

(31-45-O100  -X-t-2St-A:   49-0100) 
Budgat  Authority                1. 
Out  1 aya 

352.205 
742,361 

58.145 
31.922 

Othar  Indapandant  Aganclas 
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Sequester  Baseline 


Account  Title.  Category 


0MB 


CBO 


Average 


PAGE 
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Sequester 


Scientific  activities  overseas  (special  foreign  currency  prog.) 
(31-45-0102   -X-1-251-A:   49-0102) 


Budget  Authority 

1.00O 

1.000 

1,000 

43 

Outlays 

500 

500 

500 

22 

Science  and  engineering  education  activities 

(31-45-010e   -X-1-251-A: 

49-0106) 

Budget  Authority 

55.550 

55,550 

55,550 

2.369 

Outlays 

8.332 

8.332 

8,332 

358 

U.S.  Antarctic  program 

(31-45-0200   -X-1-251-A: 

49-020O) 

Budget  Authority 

115. 100 

115.100 

115. 10O 

4,949 

Outlays 

40.285 

40.285 

40.285 

1.732 

Donations 

(31-45-8960   -X-7-251-A: 

49-8960) 

Obligation  Limitation 

0 

0 

0 

0 

Outlays 

O 

0 

0 

0 

National  Science  Foundation 

Total 

Budget  Authority 

1,523.855 

1.523.855 

1,623.855 

65,526 

Obligation  Limitation 

0 

0 

0 

0 

Outlays 

791.478 

791.478 

791.478 

34,034 

National  Transportation  Safety  Board 


Salaries  and  expenses 

(31-47-0310   -X-1-407-A: 
Budget  Authority 
Outlays 


95-03 10) 


National  Transportation  Safety  Board 

Total 
Budget  Authority 
Outlays 


22.30O 
21.654 


22.300 
21.854 


22.300 
20.068 


22.300 
20.068 


22.300 
20.961 


22,300 
20,961 


959 
901 


959 
901 


Native  Hawalians  Study  Commission 


Salaries  and  expenses 

(31-48-0700   -X-1-806-A: 
Outlays 


48-0700) 


Native  Hawalians  Study  Commission 

Total 
Outlays 


Nuclear  Regulatory  Commission 

Salaries  and  expenses  (NRC) 

(31-50-0200   -X-1-276-A:   31-0200) 
Budget  Authority 
Outlays 

Nuclear  Regulatory  Commission 

Total 
Budget  Authority 
Outlays 


418,0(X> 
313. 500 


418. OOO 
313.500 


418.000 
313.500 


418.000 
313.500 


418.000 
313,500 


418.000 
313.500 


17.874 
13.481 


17.874 
13.481 


Other  Independent  Agencies 
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Sequester 


2871 


Occupattonat  Safety  and  Health  Review  Comw«ss<on 
Sal  an  as  and  expenses 

(32-O2-210O  -X-1-554-A:   95-2100) 
Budget  Authority  5  901 

Outlays  S.49S 

Occupational  Safety  and  Health  Review  Commission 

Total 
Budget  A«rthor«ty  5  901 

Outlays  ,  5,495 


5.901 
S.495 


5.901 
S.49S 


5.901 
5.495 


5.901 
5.495 


254 
236 


254 
236 


Off,  of  t>is  red.  Insoecto*^  for  the  Alaska  Nat.  Gas 
Salaries  and  expenses  '■  "   ~ 

(32-O4-O10O  -X-1-27«-*;   52-0100) 
Budget  Authority  O 

Outlays  O 

Off.  of  the  Fed.  Inspector  for  the  Alaska  Nat.  Gas 

Total 
Budget  Authority  O 

Outlays  •       O 


O 
O 


O 
0 


O 
O 


O 
0 


O 
O 


0 
0 


Panama  Canal  Cowwlsslon 
Operations  and  fac11lt1«w 

(32-07-5190   -X-2-403-A: 
Budget  Authority 
Outlays 

Panama  Canal  Commission 

Total 
Budget  Authority 
Outlays 


96-5190) 


425.784 
356.294 


425.784 
356 . 294 


425.784 
370. 8S8 


425.784 
370.858 


425.784 
363.576 


425.784 
363.576 


18.309 
15.634 


18.309 
15.634 


Pennsvlvawia  Awenue  DevlnoMnt  Corocratlon 
Salaries  and  ex|»enses 

(32-08-0100   -X-1-451-A:   42-O1O0) 
Budget  Authority  2  315 

Outlays  t.*9ao 

Publ 1c  development •  * 

(32-08-0102   -X-1-451-A:   42-0102) 
Budget  Authority  3.230 

Outlays  1.080 

Land  acquisition  and  development  fund 
(32-08-4084   -X-3-451-A:   42-4084) 
401(C)  Authority  -  Off.  Coll.  25.000 

Outlays  25,000 

Gifts  and  donations 

(32-08-8112   -X-7-451-A:   42-8112) 
Obligation  Limitation  0 

Outlays  Q 

Pennsylvania  Avenue  Deve»opmont  Corporation 

Total 
Budget  Authority  5.545 

401(C)  Authority  -  Off.  Coll.  25.000 

Obligation  Limitation  0 

Outlays  28.000 

Other  Independent  AgerH:«es 


2.315 
1.920 


3.230 
1.080 


25.000 
25.000 


0 
O 


5. 545 

25.000 

0 

28.000 


2.315 
1.920 


3.230 
1.080 


25.000 
25.000 


0 

O. 


5.545 

25.000 

0 

28.000 


100 
•3 


139 
46 


1.078 
1.0T5 


0 
O 


238 

1.075 

0 

1.204 
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0MB 


Sequester  Baseline 


CBO 


Average 
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Sequester 


Postal  Service 


Payment  to  the  Postal  Service  fund 
(32-10-1001   -X-1-372-A:   18-1001) 


Budget  Authority 
Out  1 ays 

Postal  Service 

(32-10-4020   - 
401(C)  Authority 
Outlays 

Postal  Service 

Total 
Budget  Authority 
401(C)  Authority 
Outlays 


X-3-372-A; 


748.000 
748.000 

748.000 
748.000 

748.000 
748. OOO 

32.1C4 
32.164 

18-4020) 

1. 183.914 
1.  183.914 

1.183,914 
1.183.914 

1.183.914 
1,183.914 

.  50,908 
50,908 

748.000 
1. 183,914 
1.931.914 

748.000 
1,183.914 
1.931.914 

748.000 
1,183.914 
1.931.914 

32.164 
50.908 
83.072 

Railroad  Retirement  Board 


Milwaukee  railroad  restructuring,  adm 

inistration 

(32-20-0108   -X-1-603-A; 

60-0108) 

Unobligated  Balances  -  Admin 

243 

243 

243 

10 

Outlays 

43 

43 

43 

2 

Federal  windfall  subsidy 

(32-20-0111   -X-1-601-A; 

60-01 1 1 ) 

Budget  Authority 

392.200 

392>  200 

392.200 

16.865 

Outlays 

390.000 

390.000 

390.000 

16.770 

Railroad  social  security  equivalent  benefit  account 

(32-20-8010   -X-7-601-A: 

60-8010) 

Obligation  Limitation 

29.206 

29.206 

29.206 

1.256 

Outlays 

29^206 

29.206 

29.206 

1.256 

Rail  Industry  Pension  Fund 

(32-20-8011   -X^7-601-A; 

60-8011) 

401(C)  Authority  -r  ASI 

18.000 

18.000 

18.000 

18.000 

Obligation  Limitation 

26.216 

26.216 

26.216 

1.127 

Outlays 

43.716 

43.716 

43.716 

19.106 

Railroad  Retirement  Board 

Total 

) 

Budget  Authority 

392.200 

392 . 200 

392 . 200 

16.865 

401(C)  Authority  -  ASI 

18.000 

18.000 

18.000 

18.000 

Obligation  Limitation 

55.422 

55.422 

55.422 

2.383 

Unobligated  Balances  -  Admin 

243 

243 

243 

10 

Outlays 

462.965 

462.965 

462,965 

37 . 133 

Securities  and  Exchange  Commission 
Salaries  and  expenses 

(32-35-0100   -X-1-376-A; 
Budget  Authority 
Outlays 

Securities  and  Exchange  Commission 

Total 
Budget  Authority 
Out  1  ays 


50-0100) 

111. 10O 
10O.743 

111.KX) 
101.102 

1 1 1 . 100 
100.923 

4.777 
4.340 

ssion 

111.100 
100.743 

111.100 
101.102 

ni.ioa 

100.923 

4.777 
4.340 

Other  Independent  Agencies 
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Account  Title.  Category 


0MB 


Sequester  Baseline 


CBO 


Average 
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Sequester 


Selective  Service  System 
Salaries  and  expenses 

(32-40-0400   -X- 1-054 -A; 
Budget  Authority 
Outlays 

Selective  Service  System 

Total 
Budget  Authority 
Outlays 


90-0400) 


27.474 
20. 127 


27.474 
20.127 


27.474 
20. 127 


27.474 
20.  127 


27.474 
20.127 


27.474 
20. 127 


1.346 
966 


1.346 
986 


Smithsonian  Institution 
Salaries  and  expenses 

(32-50-0100   -X-1-503-A: 
Budget  Authority 
Outlays 


33-0100) 


176.995 
157.334 


Museum  programs  and  related  research  (sp.  for  currency  oroa  ) 

(32-50-0102   -X-1-503-A:  33-0102)                 ^y  k  «w  » 

Budget  Authority  2  465 

Outlays  .0 

Construction  antf  Improvements.  National  Zoological  Patk 

(32-50-0129   -X-1-503-A:   33-0129) 

Budget  Authority  5  sie 

Outlays  2)904 

Restoration  and  renovation  of' buildings 

(32-50-0132   -X-1-503-A:   33-0132) 
Budget  Authority 
Outlays 


11,009 
2.124 


Construction 

(32-50-0133   -X-1-503-A; 
Budget  Authority 
Outlays 


33-0133 > 


3.976 
1.500 


Salaries  and  expenses.  National  Gallery  of  Art 

(32-SO-0200  -X-1-503-A:   33-0200) 
Budget  Authority  33.551 

Outlays  •  33.285 

■  r  .  • .    . 

Repair,  restoration,  and  Renovation  of  buildings 

(32-50-0201   -X-1-503-A:   33-0201) 
Budget  Authority  3  280 

Outlays  "649 

Salaries  and  expenses.  Woodrow  Wilson  International  Center 

(32-50-0400  *X-1-503-A:   33-0400) 

Budget  Authority  3  372 

Outlays  2!087 

Canal  Zone  biological  area  fund 

( 32-50-8 190   -X-7-503-A:   33-8 190) 
401(C)  Authority  126 

Outlays  126 

Smithsonian  Institution   .   -  — 

Total 
Budget  Authority  240.186 

401(C)  Authority  126 

Ou*l«y«  200.009 

Other  Independent  Agencies 


l'76.99S 
157.334 

176.995 
157.334 

7.611 
6.765 

rrency  prog . ) 

2.485 
0 

2.485 
0 

107 
0 

1  Pa^k 

5.518 
2.904 

5.518 
2.904 

237 
125 

11.009 
2.124 

11.009 
2.124 

473 
91 

3.976 
1.500 

3.976 
1.500 

171 
65 

33.551 
33.265 

33.551 
33.285 

1.443 
1.431 

s 

3.280 
649 

3.280 
649 

141 
26 

i\   Center 

3.372 
2.087 

3.372 
2.087 

145 
90 

126 
126 

126 
126 

S 
5 

240. 186 

126 

200.009 

240. 186 

126 

200.009 

10.328 

5 

6.600 

2074          Federal  Reslster  /  Vol.  51.  No.  10 

/  Wednesday.  January  15. 1886  /  Notices 

0  M  B  Central  Budget  Menegeaent  Syetea 
BALANCED  BUDGET  AND  EMERGENCY  DEFICIT  CONTROL  ACT 
Sequestration  Report 
(FY  1986  dollars  in  thouaends) 
Percentages  Used:  Non-Defense  -  4.9.  Defenee 

PAGE 
OF  1885 

-  4.« 

133 

Sequester  Baseline 
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Account  Title.  Catagory                 0MB 

CBO 

Average      Sec 

State  Justica  Institute 

Salaries  and  expanses.  State  Justice  Institute 

(32-51-8880   -X-1-754-A:   99-8880) 
Budget  Autnorlty                      8.000 
Outlays                               7.2O0 

8.000 
7.200 

8.000 
7.200 

344 

310 

...■-; 

State  Justice  Institute 

Total 
Budget  Authority                     8.000 
Outlays                               7.200 

8.000 
7. TOO 

8.000 
7.200 

344 
310 

Other  TemDorary  Comnilsslons 

Coamisslon  on  the  Bicentennial  of  the  U.S.  Constitution:  S  and  E 

(33-02-0054   -X-1-806-A:   48-0054) 
Budget  Authority                      12.775         12.775 
Outlays                                6.388          6.388 

12.775 
6.388 

549 

275 

Conmisslon  on  the  Ukraine  famine:  Salaries  and 

(33-02-0600   -X-1-153-A;   48-0600) 
Budget  Authority                          400 
Outlays                               340 

expenses 

400 
340 

400 
^0 

17 

IS 

Navajo  and  Hopi  Indian  Relocation  Commission 

(33-02-1100   -X-1-806-A:   48-1100) 
Budget  Authority                       22.356 
Outlays                                '.4.084 

22 . 356 
14.064 

22.956 
14.084 

9€1 
606 

National  Alcohol  Fuels  Commission 

(33-02-1700   -X-1-271-A;   48-1700) 
Outlays                                  0 

a 

0 

0 

0 

National  Council  on  Public  Works  Improvement- 

(33-02-1900   -X-1-806-A:   48-1900) 
Out  1  ays                                  6 

0 

0 

0 

Commission  on  Executive.  Legislative,  and  Judicial  Salaries 

(33-02-2800   -X-1-805-A:   48-2800) 
Budget  Authority                          0             0 
Outlays                                  0             0 

0 
0 

0 
0 

Other  Temporary  Commissions 

Total 
Budget  Authority                      35.531 
Outlays                               20.812 

35.531 
20.813 

95.531 
30.812 

1.528 

Tennessee  Vallev  Author itv 

68.643 
60.406 

2,9S3 
2.597 

TVA  fund  (Energy  supply) 

(33-16-4110   -X-3-271-A:   64-4110) 
Obligation  Limitation                  68.643 
Outlays                               60.4O6 

68.643 
60.406 

TVA  fund  (Area  and  regional  development) 

(33-16-4110   -X-3-452-A:   64-4110) 
Budget  Authority                    104.000 
Outlays                              25.543 

104. OOO 
25.543 

104.000 
25.543 

4.472 
1.008 

Tenn.  Valley  Auth.  fund.  Seven  States  Crp..  FFB 

(33-16-7016   -X-4-271-A:   20-4110) 
Outlays                                 0 

direct  loans 
O 

0 

0 

Other  Independent  Agenclee 
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Account  Title.  Category 


0MB 


Sequester  Baseline 


CBO 


Average 


Sequester 


Tennessee  Valley  Authority 

Total 
Budget  Authority 
Obligation  Limitation 
Outlays 


104.000 

1O4.000 

104.000 

4.472 

68.643 

68.643 

68.643 

2.952 

65.949 

85 . 949 

85.949 

3.696 

United  States  Holocaust  Memorial  Council 
Holocaust  Memorial  Council    ~  '"      '~ 

(33-19-3300   -X-1-806-A;   95-3300) 
Budget  Authority  2.112 

Outlays  2.062 


Gifts  and  donations 

(33-19-8279   -X-7-806-A;   95-8279) 
Obligation  L-imltat1on 
Outlays 


0 
O 


United  States  Holocaust  Memorial  Council 

Total 
Budget  Authority  2.112 

Obi Igatlon -Limitation  O 

Outlays  2.062 


2.112 
1.670 


O 
O 


2.  112 

O 

1,670 


2.112 
1.866 


O 
O 


2.  112 

O 

1.866 


91 
80 


O 
O 


91 

O 

80 


united  States  Information  Agency 


Salaries  and  expenses 

(33-22-0201   -X-1-154-A:   67-0201 ) 
Budget  Authority  571.000 

Outlays  456.800 

East  West  Center 

(33-22-0202   -X-1-154-A.   67-0202) 
Budget  Authority  20.750 

Outlays  18.888 

Radio  construction 

(33-22-0204   -X-1-154-A;   67-0204) 
Budget  Authority  114.000 

Outlays  18.240 


571.000 
456 . 800 


20.750 
19.888 


114.000 
18.240 


Salaries  and  expenses  <speclal  foreign  currancy  program) 

(33-22-0205   -X-1-154-A:   67-0205) 
Budget  Authority  0 

Outlays  O 


O 
O 


Radio  broadcasting  to  Cuba 
(33-22-0208   -X-1-154-A: 
Budget  Authority 
Outlays 


67-0208) 


10.700 
8.S60 


Educational  and  cultural  exchange  proigram  • 

(33-22-0209   -X-I-154-A:   67-0209) 
Budget  Authority  140.500 

Outlays  70.250 

National  Endowment  for  Democracy 

(33-22-0210  -X-I-154-A:   67-0210) 
Budget  Authority  18.000 

Outlays  .  16.200 


10.700 
8.560 


140.S00 
70.250 


18.000 
16.200 


571.000 
456.800 


20.750 
19.688 


114.000 
18.240 


O 
O 


10.700 
8.560 


140.500 
70.250 


18.000 
16.200 


24.553 
19.642 


892 
855 


4.902 
784 


0 
O 


460 
368 


6.042 
3.021 


697 


Other  Independent  Agencies 


/  VoL  51.  No.  10  /  WedneMlay.  Januaiy  15. 1960  /  Notkes 


■0  M  B  Central  Budgat  ManagMMnt  Systaa 
BALANCED  BUDGET  AND  EMERGENCY  DEFICIT  CONTROL  ACT  OP  tABS 
SaqiMstratlon  (taper t 
(FY  1986  dollars  In  thousands) 
Parcantagas  Usad:   Non-Dafanaa  -  4.3,  Dafansa  -  4.B 

Saquastar  Basal tna 


PAGE 


138 


Account  Tit  la.  Catagory 

0MB 

CBO 

Average 

Sequester 

Miscallanaous  trust  funds 

(33-22-9971   -X-7-154-A:   67-9971) 

Obligation  LlMltatlon 

0 

0 

0 

O 

Outlays 

0 

0 

0 

0 

ttnltad  Statas  Inforaatlon  Agancy 

Total 

Budgat  Authority 

874.950 

874.950 

874.850 

37.623 

Obligation  Linltatlon 

0 

O 

0 

0 

Outlays 

589.938 

589.938 

889.938 

35.387 

United  Statas  Institute  of  Paaca 

^ 

Unltad  Statas  Institute  of  Paaca 

(33-24-1300   -X-1-153-A:   95-1300) 

Budgat  Authority 

O 

0 

O 

0 

Outlays 

0 

0 

0 

0 

United  States  Institute  of  Peace 

Total 

Budgat  Authority 

0 

0 

0 

0 

Out  1 ays 

O 

0 

0 

O 

United  States  Metric  Board 


Salaries  and. expenses 

^^^ 

(33-27-3100   -X-1-376-A:   95-3100) 

" 

Outlays 

0 

6 

0 

0 

United  Statas  Metric  Board 

Total 

outlays 

0 

6 

0 

0 

United  States  Railway  Association 

Adalnlstratlva  expenses 

(33-30-0100   -X-1-401-A:   98-O100) 

Budget  Authority 

2.400 

2.400 

2.400 

103 

401(C)  Authority  -  Off.  Coll. 

0 

0 

0 

0 

Outlays 

1.900 

1.953 

1.927 

*9 

Regional  rail  reorganization  program 

(33-30-4198   -X-3-401-A:   98-4198) 

401(C)  Authority  -  Off.  Coll. 

0 

0 

0 

0 

Outlays 

0 

0 

0 

0 

United  Statas  Railway  Association 

Total 

Budget  Authority 

2.400 

2.400 

2.400 

103 

401(C)  Authority  -  Off.  CoU. 

0 

0 

0 

0 

Outlays 

1.900 

1.953 

.1.927 

83 

Other  Independent  Agencies  (30-   ) 

Total 

Budgat  Authority 

1 

732.621 

1.732.621 

1.732.621 

74.503 

Budgat  Authority  -  ASI 

0 

0 

0 

O 

401(C)  Authority 

197.118 

197,118 

187.118 

8.47« 

401(C)  Authority  -  Off.  Coll. 

30.724 

30.724 

30,724 

t.321 

Direct  Loan  Llaltatlon 

1. 

110.000 

1 . 1 to.ooo 

i.iio.ooo 

47.730 

Guaranteed  Loan  Linltatlon 

12. 

000.000 

12.000.000 

12.000.000 

516.000 

Obligation  Linltatlon 

46.674 

46.674 

46.674 

2.0O7 

unobligated  Balances  -  Defense 

15.300 

15.300 

15,300 

750 

Unobligated  Balances  -  Admin. 

0 

0 

0 

0 

Outlays 

1. 

876 . 388 

1.864.524 

1.870.456 

80.468 

Other  Independent  Agencies 
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Saquastar  Basal Ina 


Account   TItV*.   Cataflory 


CBO 


Avarajya 


Saquastar 


Othar  Indapandant  Aganclas  (31-   ) 

Total 
Budgat  Authority 
401(C)  Authority 
401(C)  Authority  -  Off.  Coll. 
Diract  Loan  Llaftatlon^ 
Obligation  Limitation 
Uoobligatad  Balahcas  -  Adaln. 
Outlays 

Othar  Indapandant  Aganclas  (32-   ) 

Total 
Budgat  Authority 
401(C)  Authority 
401(C)  Authority  -  ASI 
401(C)  Authority  -  Off.  Coll. 
Obligation  Limitation 
Unobllgatad  Balahcas  -  Admin. 
Outlays 

Othar  Indapandant  Aganclas  (33-   ) 

Total 
Budgat  Authority 
40t<C)  Authority-  Off.  Coll. 
Obligation  Limitation 
Outlays 


3.026.457 

2.974.793 

3.00O.625 

t».tSD 

34  .,945 

34.945 

34.945 

1.S03 

7.971 

7.675 

7.673 

330 

593.400 

593.400 

593.400 

25.516 

2.818 

2.818 

2.818 

tttt 

396 

396 

396 

tT 

1.950^272 

1.898,686 

1.924.479 

82.849 

1.964.190 

1.964.190 

1.964. 190 

84.625 

1.184.040 

1.184.040 

1.184.040 

59.914 

19.000 

18.000 

18.000 

18.000 

25.000 

25.00O 

25.000 

1.075 

55.422 

55.422 

55.422 

2.383 

243 

243 

243 

10 

3.112.747 

3.127.670 

3.120.209 

15t.516 

1.018.993 

1.018.993 

1.018.993 

43.817 

0 

0 

0 

0 

68.643 

68.643 

68.643 

2.952 

700.661 

700.322 

700.492 

30.121 

O^iar  Indapandant  Aganclas 
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Avaraga 


Saquastar- 


A 1 1 owancas 


A 1 \ owancas 


Civilian  agancy  pay  raisas 

(51-0S-6005   -X-1-921-A:   99-6005) 
Outlays 

Coast  Guard  pay  raisas 

(51-05-6006   -X-1-921-A;   99-6006) 
Budgat  Authority 
Outlays 


A ) ) owancas 

Total 
Budgat  Authority 
Outlays 

A 1 1 owancas 

Total 
Budgat  Authority 
Outlays 


■0 
O 


O 
0 


0 
O 


0 
O 


O 
0 


O 
O 


O 
O 


O 
O 


0 
O 


0 
O 


O 

o 


0 

o 


A 1 1 owancas 
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Account  Tit  la.  Catagory 
REPORT  TOTAL 


Saquastar  Basal  In* 


CBO 


Avari 


Saquastar 


Budget  Authority  369.775.773  369.719.609  369.747.691 

Budget  Authority  -  ASI  75.880  67.007  71.444 

Budget  Authority  -  Spec.  Rules  438.583  438.583  438.583 

401(C)  Authority  45.175.805  46.553.853  45.864.879 

401(C)  Authority  -  ASI  t. 019. 500  982.300  1.000.900 

401(C)  Authority  -  Off.  Coll.  1.434,430  1.434.434  1.434.432 

Direct  Loan  Limitation  3«.t6S.757  32.855.757  34.ftK>^7S7 

Direct  Loan  Floor  2.060.000  2.060.000  2.060.000 

Guaranteed  Loan  Limitation  167,817.288  167.621.245  167.719.267 

Guaranteed  Loan  Floor  975.000  975;00O  975. OOO 

Obligation  Limitation  24.126.119  24,126.119  24,126,119 

Unobligated  Balances  -  Defense  48,979,651  48,979.651  48,979,651 

Unobligated  Balances  -  Admin.  192,756  192.756  192.756 

Outlays  222.107.594  228.962; 130  225,534,862 


17,289,635 

7 1 , 444 

438,583 

1,972,190 

i.ooo.Boa 

61.6»1 

1.493, MS 

88,580 

7,211.928 

41.925 

1.037.423 

2.400.003 

8.289 

11.727,453 


REPORT  TOTAL 


eiLUNeooM»iia4i: 
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SEQUESTRATION  REPORT  FOR 

FISCAL  YEAR  1986 

PURSUANT  TO  P.L  99-177 


NATIONAL  DEFENSE  FUNCTION 


A  Joint  Report  to  the 

Comptroller  General 

by  the  Director  of  the 

Congressional  Budget  Office 

and  the  Director  of  the 

Office  of  Management  and  Budget 


January  15, 1986 


Sunmary 
National  Defense  Function  050  Excluding  FEMA  Prograns 

($  In  thousands) 


Sequesterable  Budgetary  Resources 


Department  of  Defense 
Department  of  Energy 
General  Services  Administration 
Central  Intelligence  Agency 
Intelligence  Community  Staff 
Selective  Service  System 
Total 


1986  BA 

224,044,631 

7,604,615 

48,586 

22,083 
27,474 


Unobligated 
Bal ance 


48,092,344 

146,053 

725,954 

15,300 


Total 


231,747,389   48,979,651 


272,136,975 

7.750,668 

774,540 

15,300 

22,083 

27,474 

280,727,040 


4.9t  BA 
Reduction 


13,334,712 

379,783 

"  37,953 

750 

1,082 

1,346 

13,755,626 


4.9X  Outlay 
Reduction 


5.126,144 

227,870 

1,871 

309 

736 

986 

5,357,916* 


♦The  report  Indicates  the  outlay  reduction  In  defense  programs  is  to  be  $5,353  million  out  of  a  base  of  $109.3 
billion  In  sequesterable  outl^s.  Application  of  the  4.9%  reduction  factor  In  each  account  to  the  unrounded 
outlay  base  of  $109,345,208  thousand  results  In  the  reduction  of  $5,357,916  thousand. 
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FY  1986  DOD  SEQUESTER 

BALANCED  BUDGET  and  CONTROL  ACT  of  1985 

($  MILLIONS) 


BUDGET 
AUTHORITY 


MILITARY  PERSONNEL 
O&M 

PROCUREMENT 

RDT&E 

MILITARY  CONSTRUCTION 

FAMILY  HOUSING 

R&M  FUNDS 


-234 

-3,911 

-6,628 

-1,862 

-457 

-162 

-80 


TOTAL  DoD 


-13,335 


OUTLAYS 

-226 

-2,936 

-864 

-915 

-66 

-74 

-44 

-5,126 
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FY  1986  DOD  SEQUESTER 

BALANCED  BUDGET  and  CONTROL  ACT  of  1985 

($  MILLIONS) 


ARMY 


NAVY 


AIR  FORCE 

DEFENSE  AGENCIES/ 
DEFENSE  WIDE 


BUDGET 
AUTHORITY 

-2,876 
-4733 
-4,788 


OUTLAYS 

-1,256 
-1,557 
-1.799 


-937 


-513 
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TOTAL  DoD 


-13,335 


-5,126 


i 


FY  1986  DOD  SEQUESTER 

BALANCED  BUDGET  and  CONTROL  ACT  of  1985 

($  BILLIONS) 


UNOBLIGATED 
BALANCES 

FY  1986  NEW  B  A 
TOTAL  B  A 


TOTAL  OUTLAYS 


BASE 


48.1 
224.0 


272.1 


104.6 


4.9  7o 
REDUCTION 


-2.3 
-11.0 


-13.3 


-5.1 
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REDUCTIONS  FOR  MILITARY  PERSONNEL  ACCOUNTS 
($  in  Thousands) 


Appropriation/Budget  Activity 

Military  Personnel.  Army 

Pay  and  Allowances  of  Officers 

Pay  and  Allowances  of  Enlisted 
Pay  and  Allowances  of  Cadets 
Subsistence  of  Enlisted  Personnel 
Pernanent  Change  of  Station  Travel 
Other  Military  Personnel  Costs 
Total  Military  Personnel,  Army 

Military  Personnel.  Navy 

Pay  and  Allowances  of  Officers 
Pay  and  Allowances  of  Enlisted 
Pay  and  Allowances  of  Midshipaen 
Subsistence  of  Enlisted  Personnel 
Permanent  Change  of  Station  Travel 
Other  Military  Personnel  Costs 
Total  Military  Personnel,  Navy 

Military  Personnel.  Marine  Corps 

Pay  and  Allowances  of  Officers 
Pay  and  Allowances  of  Enlisted 
Pay  and  Allowances  of  Midshipmen 
Subsistence  of  Enlisted  Personnel 
Permanent  Change  of  Station  Travel 
Other  Military  Personnel  Costs 

Total  Military  Personnel.  Marine  Corps 


Budget  Authority 


Baseline    Reduction   Percent  Outlays 


773,077 

67,347 
679, S88 

1,520,012 


34,694 
418,559 

26,306 
375,510 

855,069 


194.547 

15,082 
118,367 

327,996 


-37,881 

-3,300 
-33,300 

-74,481 


-1,700 
20,509 

-1,289 
18,400 

41,898 


-9,533 

-739 
-5,800 

16,072 


1/ 
1/ 


1/ 
4.9 


1/ 


1/ 
4.9 


1/ 
1/ 


1/ 
4.9 


-37,183 

-3,239 
-32,686 

-73,108 


-1,668 
-20,124 

-1,265 
-18,054 

-41,111 


-9,257 

-718 
-5,632 

-15,607 


Z 

o 


I 


H 


Military  Personnels  Air  Force 

Pay  and  Allowances  of  Officers 
Pay  and  Allowances  of  Enlisted 
Pay  and  Allowances  of  Cadets 
Subsistence  of  Enlisted  Personnel 
Permanent  Change  of  Station  Travel 
Other  Military  Personnel  Co%ts 

Total  Military  Personnel,  Air  Force 

Reserve  Personnel,  Army 

Unit  and  Individual  Training 
Other  Training  and  Support 
Total  Reserve  Personnel,  Army 

Reserve  Personnel.  Navy 

Unit  and  Individual  Training 
Other  Training  and  Support 
Total  Reserve  Personnel,  Navy 

Reserve  Personnel.  Marine  Corps 

Unit  and  Individual  Training 
Other  Training  and  Support 

Total  Reserve  Personnel,  Marine  Corps 

Reserve  Personnel.  Air  Force 

Unit  and  Individual  Training 
Othet  Training  and  Support 

Total  Reserve  Personnel,  Air  Force 


316,178 

31,827 
602,050 

950,055 


681.019 
681,019 


63.987 
63,987 


27.025 
27,025 


80.059 
80,059 


15,493 

-1,560 
29,500 

46^553 


33.370 
33,370 


3.135 
3,135 


-1.324 
-1,324 


-3.923 
-3,923 


1/ 
1/ 


1/ 
4.9 


1/ 
4.9 

1/ 
4.9 

1/ 
4.9 

1/ 
4.9 


-15,247 

-1,535 
-29,033 

-45,815 


30.797 
30,797 


2.793 
2,793 


±d2A 

1,176 


3.479 
3,479 
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National  Guard  Personnel.  Aray 

Unit  and  Individual  Training 

Other  Training  and  Support 

Total  National  Guard  Personnel,  Arny 

National  Guard  Personnel,  Air  Force 

Unit  and  Individual  Training 
Other  Training  and  Support 

Total  National  Guard  Personnel,  Air  Force 

Total  Nilitary  Personnel 

Totals  do  not  add  due  to  rounding 


1/  Exempt 


198.972 
198,972 


79.97S 
79,975 

4,784,169 


9.750 
9,750 


-3.919 
-3,919 

234,424 


1/ 
4.9 

1/ 
4.9 


-8.796 
-8,796 


-3.773 
-3,773 

226,454 
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BUDGBT  AUTHORITY  REDUCTIONS  FOR  OPERATION  AND  MAINTENANCE  ACCOUNTS 

($  in  Thousands) 


Appropriation/Budget  Activity 

Operation  and  Maintenance.  Army 
General  Purpose  Forces 
Intelligence  and  Comunications 
Central  Supply  and  Maintenance 
Training,  Medical  and  Other  General 

Personnel  Activities 
Administration  and  Associated  Activities 
Support  of  Other  Nations 

Total  Operation  and  Maintenance,  Army 

Operation  and  Maintenance.  Navy 
Strategic  Forces 
General  Purpose  Forces 
Intelligence  and  Communications 
Airlift  and  Sealift 
Central  Supply  and  Maintenance 
Training,  Medical  and  Other  General 

Personnel  Activities 
Administration  and  Associated  Activities 
Support  of  Other  Nations 

Total  Operation  and  Maintenance,  Navy 

Operation  and  Maintenance.  Marine  Corps 
General  Purpose  Forces 
Central  Supply  and  Maintenance 
Training,  Medical  and  Other  General 
Personnel  Activities 

Administration  and  Associated  Activities 
Total  Operation  and  Maintenance, 
Marine  Corps 


Base 


Budget  Authority 


Amount 


7,351,618 
1,463,595 
5,049,325 

-360,230 

-71,716 

-247,417 

4,453,319 

1,124,376 

166.274 

19,608,507 

-218,213 

-55,094 

-8.147 

-960,817 

2,049,673 

11,865,091 

1,098,407 

790,605 

5,534,316 

-100,434 

-581,388 

-53,822 

-38,740 

-271,181 

2,493,338 

760,137 

2.504 

24,5941071 

-122,174 

-37,247 

-123 

-1,205,109 

902,450 
377,624 

-44,220 
-18,503 

250,371 
119.605 

-12,268 
•5.861 

1,650,050 

-80,852 

Outlays 


-270,184 

-53,789 

-185,570 

-163,666 

-41,323 

-6.111 

4.9        -720,643 


-72,007 

-416,834 

•38,588 

-27,775 

-194,427 

-87,594 

-26,705 

-88 

4.9       -864,018 


-33,020 
-13,817 

-9,161 
-4.376 

4.9         -60,374 
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BUDGET  AUTHORITY  RfiDUCTIONS  FOR  OPERATION  AND  MAINTENANCE  ACCOUNTS 


($  in  Thousands) 


Appropriation/Budget  Activity 


Operation  and  Maintenance.  Air  Force 
Strategic  Forces 
General  Purpose  Forces 
Intellige..e  and  Cowaunications 
Airlift  and  Sealift 
Central  Supply  and  Maintenance 
Training,  Medical  and  Other  General 

Personnel  Activities 
Administration  and  Associated  Activities 
Support  of  Other  Nations 

Total  Gyration  and  Maintenance, 
Air  Force 

Operation  and  Maintenance.  Defense  Agencies 
General  Purpose  Forces 
Intelligence  and  Coaaunications 
Central  Supply  and  Maintenance,  Defense 
Training,  Medical,  and  Other  General 

Personnel  Activities 
Administration  and  Associated  Activities 
Total  Operation  and  Maintenance, 
Defense  Agencies 


Operation  and  Maintenance.  Army  Reserve 
Mission  Forces 
Depot  Maintenance 
Other  Support 

Total  Operation  and  Maintenance, 
Army  Reserve 


Base 


gadget  Authority 


Amount 


3,252,744 
4,246,205 
2,347,869 
1,178,177 
5,919,938 

-159,385 
-208,064 
-115,046 
-57,730 
-290,077 

2,175,901 

575,049 

5.930 

-106,619 

-28,177 

-291 

19,701,813 

-965,389 

275,686 
2,696,713 
1,702,452 

-13,508 

-132,143 

-83,417 

2.256,818 
541.900 

-110,583 
-26.554 

7,473,569 

-366,205 

427,858 

9,755 

342.487 

-20,965 

-478 

-16.7U2 

780,100 


-38,225         4.9 


Outlays 


-120,118 

-156,805 

-86,702 

-43,508 

-218,612 

-80,352 

-21,236 

-219 

4.9        -727,552 


-11,663 

-114,092 

-72,021 

-95,477 
-22.926 


4.9       -316,179 


-17,400 

-397 

-13.928 


31,725 
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BUDGET  AUTHORITY  REDUCTIONS  FOR  OPERATION  AND  MAINTENANCE  ACCOUNTS 

($  in  Thousands) 


Appropriation/Bud£et  Activity 

Operation  and  Maintenance.  Navy  Reserve 
Mission  Forces 
Depot  Maintenance 
Other  Support 

Total  Operation  and  Maintenance, 
Navy  Reserve 

Operation  and  Maintenance.  Marine  Corps  Reserye 
Mission  Forces 
Depot  Maintenance 
Other  Support 

Total  Operation  and  Maintenance, 
Marine  Corps  Reserve 

Operation  and  Maintenance.  Air  Force  Reserve 
Mission  Forces 
Depot  Maintenance 
Other  Support 

Total  Operation  and  Maintenace, 
Air  Force  Reserve 

Operation  and  Maintenance.  Army  National  Guard 
Training  Operations 
Logistical  Support 
Headquarters  and  Conmand  Support 
Medical  Support 

Total  Operation  and  Maintenance, 
Amy  National  Guard 


Base 


Budget  Authority 


545,545 
128,630 
220.775 

894,950 


27,567 

1,692 

27.911 

57,170 


585,405 
163,465 
153.274 

902,144 


255,582 

1,204,448 

145,690 

20.060 

1,625,780 


Aaount 


26,732 
-6,303 
10.818 


-43,853    4.9 


-1,350 

-83 

-1.368 

-2,801    4.9 


28,685 
-8,010 
-7.510 

44,205    4.9 


12,523 
59,018 
-7,139 


-79,663    4.9 


Outlays 


17,929 
-4,227 
-7.256 

29,412 


-878 

-54 

-890 

1,822 


-23,784 
-6,642 
-6.228 

-36,654 


-10,250 

•48,307 

-5,843 

-80S 

65,205 
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BUDGET  AUTHORITY  REDUCTIONS  FOR  OPERATION  AND  MAINTENANCE  ACCOUNTS 

($  in  Thousands) 


Appropriation/Budget  Activity 

Operation  and  Maintenance  Air  National  Guard 
Mission  Forces 
Depot  Maintenance 
Other  Support 

Total  Operation  and  Maintenance, 
Air  National  Guard 


Base 


Budget  Authority 


1,333,154 
351,570 
121.438 

1,806,162 

920 


Nat'l  Board  for  Proaotion  of  Rifle  Practice.  Aray 
Claims.  Defense*!/ 

Court  of  Military  Appeals.  Defense  3,200 

Foreign  Currency  Fluctuations.  Defense  326,000 

Pan  American  Games  10,000 

Environmental  I  ^toration.  Defense  379,100 


Total  Operation  and  Maintenance 


1/   Exempt 


Amount 

-65,325 

-17,227 

-5.950 

-88,502 

-45 

-157 
-15,974 

-490 
-18,576 


4.9 
4.9 

4.9 
4.9 
4.9 
4.9 


Outlays 

-56.947 

•15,018 

-5.187 

-77,152 

-40 


-138 

-343 
-4,713 


79,813,536   -3,910,863    4.9  -2,935,969 
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DEPARTME^f^  OF  DEFENSE 

GRAMM/RUDMAN/HOLLINGS  REDUCTION 

PROCUREMENT  TITLE 


Title 


AircraFt   Procureaent 
Missile  Procureaent 
N<rapons   (  Tracked  Vehicles 
Aanunit ion 
Other  Procure«ent 

Total   Ar«y 

Aircraft 

Weapons   Procureaent 
Shipbuilding   fi  Conversion 
Oihcr   Procureaent 
Procureaent,    Marine   Corps 

Total    Navy 

Aircraft  Procureaent 
Missile  Procureaent 
Oihcr  Procureaent 

Total    Air   l-orct 

Procurement,   Defense  Agencies 
Defense   Protlnclion  Act 
NATO  Cooper at  ive 
Guard  C   Reserve 
Coastal    Defense 

Total   Procureaent 


THOUSANDS  OF  DOLLARS 


FY  1984  Base 


247,645 
255,762 
471,278 
66,455 
446,703 


FY  1984 
Reduction 


FY  1985  Base 


FY  1985 
Reduction 


— Sutitulat- 
1984/1985 
Reduction 


■12,136 
-12,508 
■23,102 
-3,259 
■21,897 


642,223 
753,233 

1,049,568 
189,971 

1,422.989 


31,469 
36,934 
51,419 
-9,306 
69,718 


-43,605 
-49,442 
-74,521 
-12,565 
-91,615 


FY  1986 
Base 


3,524,200 
2,904,403 
4,684,800 
2,497,200 
5,241,956 


FY  1986 
Reduction 


-172,686 
•142,312 
•229,555 
-122,363 
-256,856 


Total 
Reduction 


-216,291 
-191,754 
-304,076 
-134,928 
-348,471 


Outlays 


-32,45S 
-13.9.^1 
-13,S76 
-36,442 
-27,873 


1,487,843    -72,902  4,057,984 


SSr,620 
531,649 
7,219,596 
511,688 
216,014 


-27,029 
•25,993 
353.861 
-2S,072 
•10,600 


2.306.099 
1,598.787 
4,542.055 
1.646,989 
462,127 


-198,846  -271,748  18,852,559  -923,772  -1,195,520  -124,278 

-112,999  -140.028  1I.17S.678  -S47.608  -687,636  -61,195 

-78,398  -104,391  5,227.693  -?5>,157  -360,548  -38,750 

-222,460  -576,321  10.001,200  -4'40,0S9  -1,066,380  -66,472 

-80,702  -105,774  6.040.800  -295.999  -401.773  45,177 

-22,629  -33,229  1,660,765  -81,378  -114,607  -11.019 


9,030,S67   -442, 5SS  10.SS6.057    -517,188    -959,743   34.106.137  -1.671,201  -2,630.944   -220.613 


2,385,784 

1,033.580 

474,306 

3.893,670 

78,989 

28,034 


116,760  6,709,291  -328,899  -445,659  23,255,424  •1,139,S16  -1,585,175  -108,793 

-50,589  1,741,767  -85,403  -135,992  8,312,442  -407,310  -543,302  -128,978 

•23.240   1,931.171  -94,663  -117,903  8,551,031  -419.001  -536,904  -256,075 

190,589  10,382,929  -508,965  -699,554  40,118,897  -1,965,827  -2,665,381  -493,846 

-3,863 


-1.373 


325.413 
10.000 

86,538 


15,953 
-490 

•4,241 


•19.816 
-490 

-5.614 


1.302.740 

31.000 

15.000 

658.400 

235.000 


-63.834 

-1,519 

-735 

-32.262 

-11,515 


-83,650 

-2.009 

-735 

•37.876 

-11.515 


-21,427 

-i.nos 

•1,434 
-  1  ,,^8  I 


14,519,103   -711.282  25,418.921  -1,245,683  -I,956,96S   95,319,733  -4.670,665  -6,627,630   -864, OK? 
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DEPARTMENT  OF  THE  ARMY 
GRAMM/RUOMANmOLLINGS  REDUCTION 


APPROPRIATION:  2031 A  Aircraft  Procurement.  Army  (Rate  of  Reduction:  4.9%) 


THOUSANDS  OF  DOLLARS 


_  „,  FY  1984 

Title  Base 

C-12  CARGO  AIRPLANE   2/  13 

RC-120  RECOM  AIRPLANE  1,159 

CH-47  CARGO  HtLICOPTER  (CHINOOK)  0 

EH'60A  HELICOPTER  (OUICKFIX)(MYP)  5,009 

EH-60A  HELICOPTER  Adv.  Proc.  204 

AH-64  ATTACK  HELICOPTER  46,647 

AH-64  ATTACK  HELICOPTER  ADV  PROC  1,780 

UH-60A  (BLACK  HAWK)  (MYP)  12.410 

UH-60A  ADVANCE  PROCUREMENT  4,4S6 

JOINT  SURV  TARGET  ATTACK  RADAR  S.OOO 

MODIFICATION  OF  AIRCRAFT  0 

OV-1  SURVEILLANCE  AIRPLANE  757 

RC-12D  RECON  AIRPLANE  1.178 

RV-1  RECON  AIRPLANE  3.6S4 

AHIS  ATTACK  HELICOPTER  11,526 

CH-47  CARGO  HELICOPTER  26.614 

CH-47  ADVANCE  PROCUREMENT  0 

CH-54  CARGO  HELICOPTER  0 

EH-l  ELECTRONIC  HELICOPTER  0 

OH-58  OBSERVATION  HELICOPTER  1.304 

UH-I  UTILITY  HELICOPTER  0 

UH*eOA  (BLACK  HAWK)  1.671 

ARMY  JtELO  IMPROV  PGM  (AHIP)   2/  294 

AHIP  ADVANCE  PROCUREMENT  0 


FY  1984 
Reduction 

1 

57 

0 

245 

10 

•  2,286 

87 

608 

218 

245 

0 

37 

58 

179 

S6S 

-  1,304 

0 

0 

0 

64 

0 

82 

14 

0 


FY  1985 
Base 

?24 

16,978 

7,498 

16,453 

2,976 

41,106 

15,642 

33,289 

12,830 

0 

0 

4,554 

2.128 

2.057 

34,437 

35.303 

3.232 

0 

2,613 

9,S35 

3,063 

3.227 

89.330 

43,574 


FY  1985 
Reduction 

16 
832 
367 
806 
146 
2,014 
766 
1,631 
629 
0 
0 
223 
104 
101 
1,687 
1,730 
158 
0 
128 
467 
ISO 
158 
4,377 
2,135 


Subtotal 
1984/198S 
Reduction 
17 

•  889 

-  367 

-  1,051 

156 

-  4,300 

853 

•  2,239 

847 
245 
0 
260 
162 
280 

•  2,252 

-  3.034 

158 
0 
128 
551 
ISO 
240 

-  4.391 

-  2.135 


FY  1986 
Base 

12.000 

0 

0 

105.600 

23.400 

1,090,100 

53.000 

219,200 

190,700 

0 

0 

22,700 

0 

0 

128,900 

224.200 

119.600 

500 

0 

0 

11,700 

13,600 

168.200 

19,300 


FY  1986 
Reduction 

588 

0 

0 

5.199 

1.152 

53,673 

2,610 

10,793 

9,389 

0 

0 

1,118 

0 

0 

6,347 

11,039 

5,889 

25 

0 

0 

576 

670 

8.242 

9S0 


Total 
Reduction 

605 
889 
367 

-  6,250 
•   1,308 

-  57,973 

-  3,463 

-  13,032 

-  10,236 

245 
0 

-  1,378 

162 
280 

-  8,599 

-  14,073 

-  6,047 

25 
128 
531 
726 
910 
-   12.633 

-  3.085 


Outlays 


91 

133 

55 

938 

196 

8.698 

520 

1,955 

1,536 

37 

0 

207 

24 

42 

1,290 

2,112 

907 

4 

19 

80 

109 

137 

1.895 

463 
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1/ Reduction  of  4.4H 

2/ Congressional  add  of  10%  or  greater  Reduction  will  be  4.9% 


DEPARTMENT  OF  THE  ARMY 
CRAMM/RUDMANA10LLINGS  REDUCTION 


APPROPRIATION:  2031A  Aircraft  Procurement.  Army  (Rate  of  Reduction:  4.9%) 


THOUSANDS  OF  DOLLARS 


T,.,„  FY  1984  FY  1984  FY  1985  FY  1985  iSSflte  FY  1986  FY  1986 

""*  Base  Reduction  Base  Reduction  R^kicSon  ^*^  Reduction 

AIRBORNE   AVIONICS  S  -'            0  8.497  416  •        416  1,000  -             49 

HOOIFICATIONS  UNDER   $900K  2,242  110  896  44  •        1S4  100  •               S 

ACPI   9WW  9,3S3  4S8  29,098  -    1,426  •    1.884  16.300  -          803 

SPARES  AND   REPAIR   PARTS  S2,680  •    2. SSI  167.292  -    8.200  -10.781  814.300  -   40.094 

AIRCRAFT   SURVIVABILITY   EQUIPMENT  0  0  0  0  0  0  0 

AVIONICS  SUPPORT   EQUIPMENT  1,163  S7  10.7S6  •        S27  •        $84  6S.000  •     3,200 

COMMON  GROUND   EQUIPMENT  26.381  •    1.293  7.974  391  -    1,684  33,S00  -      1,649 

AIR   TRAFFIC   CONTROL  0  0  1,681  82  -          82  9,000  •          443 

SYNTHETIC   FLT   TRNG  SYS      1/  (partial)                      0  0  31.071  -    1.S22  •    1,522  117,100  •     4,973 

INDUSTRIAL    FACILITIES  2.178  107  19.384  9S0  •    1,0S7  59,300  -      2,920 

MANUFACTURING    TECHNOLOGY    PROGRAM  0  0  0  0  0  0  0 

WAR  CONSUMABLES  0  0  1. 525  -          75  •          75  5,900  -         290 

PEACEKEEPER  30,000  -    1.470  0  0  -    1.470  0  0 

UNDISTRIBUTED  0  0  -16.100  789  '789  0  0 

TOTAL  247,675  -12.136  642.223  -31.469  -43.605  3.524,200  -172,686 


VReductionof  4  4% 

?/ CongressioDdl  add  of  lO'/o  or  greater  Reduction  will  be  4.9% 


Total 
Reduction 

465 
159 

-  2,687 

-  50,875 

0 

-  3,784 

•  3,333 

525 

•  6,495 

-  3,977 

0 
365 

-  1,470 

789 
-216,291 


Outlays 

70 

24 

403 

-    7,631 

0 

568 

500 

79 

975 

597 

0 

55 

221 

118 

-32.453 
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DEPARTMENT  OF  THE  ARMY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  2032A  Missile  Procurement ,  Army  (Rate  of  Reduction :  4.9%) 


THOUSANDS  OF  DOLLARS 


Trti.  FY  1984  FY  1984  FY  1985  FY  1985 

Base  Reduction  Base  Reduction 

CHAPARRAL  0  0  26,838  •    1,316 

OTHER  MISStLE   SUPPORT  197  -           10  2,346  115 

PATRIOT  41,901  -    2,049  129,528  -    6,351 

$TIN€CR  25,767  -    1,260  51.970  -    2,548 

LASER  HELLFIRE  SYSTEM  2.068  101  16,852  826 

TOW  2  16,557  >        810  42,987  -    2,108 

TOW  2  ADVANCE  PROCUREMENT                     ,  0  0  1,325  65 

PERSHING  9,493  464  4,111  202 

MULTIPLE   LAUNCH  ROCKET  SYSTEM   (MYP)  11,727  573  37.783  -    1,853 

MLRS  ADV  PROC  94  -            5  56,592  -   2,775 

PEACEKEEPER  142  •            7  0  0 

PATRIOT  MOD  0  0  3,693  181 

CHAPARRAL  MOO  6  0  70,208  -    3,443 

HAWK  MOD  7,261  355  51,359  -    2,518 

TOW  MOO  14,121  691  18,139  889 

PEACEKEEPER  8,048  -        394  0  0 

MODIFICATIONS  LESS   THAN  S900K  972  -          48  0  0 

LCSS  NOD  0  0  2,074  102 

AN/TSQ-73  MOD  194  9  1,S43  76 

SPARES  AND  REPAIR   PARTS  91,760  -    4.487  155.661  -   7,633 

AIR  DEFENSE  TARGETS  143  •            7  5,426  •        266 

ITEMS  LESS  THAN  S2  MILLION  507  25  5,333  261 

PRODUCTION  BASE   SUPPORT  17,810  871  35,703  -    1,751 

OTHER  PRODUCTION  CHARGES  6,994  342  33,762  •    1,655 

Total  255,762  -12,508  753,233  -36,934 


Subtotal 
1984/1985 
Reduction 

-  1,316 

125 

-  8,400 

-  3.808 

927 

-  2.918 

65 
666 

•  2,426 

-  2,780 

7 
181 

-  3,443 

-  2,873 

-  1,580 

394 
48 

102 

•  5 

-12.120 

273 

286 

•  2.622 

-  1.997 
-49.442 


FY  1986 
Base 

54,900 

S.OOO 

928,100 

246,600 

223,200 

160,900 

22,000 

225,300 

468,900 

41,000 

0 

16,500 

106,700 

46,900 

16,900 

0 

0 

0 

0 

286,071 

19,100 

3,732 

29,900 

2.000 

2,904,403 


FY  1986 

Reduction 

-  2,690 

245 

-  45,476 

-  12,083 

-  10.937 

•  7.884 

-  1.(^78 

-  11.039 

-  22.976 

•  2.009 

0 
808 

-  5.228 

-  2.298 

828 
0 
0 
0 
0 

-  14,017 

970 
183 

-  1.465 

98 
-142.312 


Total 
Reduction 

-  4,006 

370 

-  53,876 

-  15,891 

-  11,864 
•    10,802 

-  1,143 

-  11,705 

-  25,402 

-  4,789 

7 
989 

-  8,671 

-  5,171 

-  2,408 

394 
48 

102 
8S 

-  26,137 

-  1,243 

469 

-  4,087 

-  2,095 
-191,754 


Outlays 

291 
27 

-  3,91S 

-  1.155 

862 

785 

83 

851 

-  1,846 

348 

1 

72 

630 

376 

-  175 

29 
3 
7 
6 

-  1,899 

90 

34 

297 

152 

-13,934 
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DEPARTMENT  OF  THE  ARMY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


f-™?Jl"J.'^.!!!?^j.filll'';i^Ji:«TA^^^^  *"**  T'*"'«**  Combat  Vehicles.  Army  (Rate  of  Redurtion :  4.9% ) 


THOUSANDS  OF  DOLLARS 


Title 


TRACKED  COMBAT 


BUDGET  ACTIVITY  01 

VFHICLE 

TRACKED  COMBAT  VEHICLES 

CARRIER.  COMMAND  POST.  M577A2 

CARRIER.  PERSONNEL.  FT.  ARM.  M113A2 

BRADLEY  FIGHTING  VEHICLES  (MYP) 

BFVS  (MYP)  ADV  PROC  (CY) 

BRADLEY  FVS  TRAINING  DEVICES 

FIELD  ARTILLERY  AMMUNITION  SPT  VEH 

HOWITZER. HED  SP.  FT.  1S5MM.  M109A2 

RECOVERY  VEHICLE.  MED.  FT.  M88A1 

ABRAMS  TANK  SERIES  ROLL  (MYP) 

ABRAMS  TANK  (MYP)  ADV  PROC  (CY) 

M60  SERIES  TANK  TRAINING  DEVICES 

Ml  SERIES  TANK  TRAINING  DEVICES 

MODIFICATION  OF  TRACKED  COMBAT 

VEHICLES 

CARRIER. MOD 

IMPROVED  TOW  VEHICLE  (ITV)  (MOD) 

FIST  VEHICLE  (MOO) 

BFVS  SERIES  (MOD) 

HOWITZER.  MED  156MM  M109  SER(MOD) 

HOWITZER.  HV.  SP.  FT.MllO  SER(MOD) 

AVtfi  (MOD) 

TANK.CMBT.FT.IO&MM  GUN.M60SER  (MOO) 

TANK.  Ml  SERIES  (MOD) 

ROB  AT 

SUPPORT   EQUIPMENT   AND   FACILITIES 

SPARES  AND   REPAIR   PARTS 

VALUE  ENGINEERING 

ITEMS  LESS   THAN  $2.0M   (TCV-WTCV) 

HROUUCTION  BAS£  SPT    (TCV-WTCV) 


FY  1984 
Base 


0 

6,S31 

6,776 

111,201 

0 

16, lis 

3,S77 

12,077 

3,023 

81,194 

0 

4,97S 

S,229 

0 

2,S68 

0 

2,S76 

1.900 

74 

163 

6,478 

IS, 829 

4 

0 

0 

40.8S6 

0 

13 

9,756 


FY  1984 
Reduction 


0 

320 

332 

S,4S1 

0 

790 

17S 

S92 

148 

3,980 

0 

244 

2S6 

0 

126 
0 

126 

93 

4 

8 

318 

776 
0 
0 
0 
2,003 
0 
1 
478 


FY  1985 
Base 


0 

6,216 

2,432 

358,666 

7,700 

16,604 

13,488 

10,460 

103,458 

239.983 

71,751 

1,357 

8,137 

0 

16,900 

1.257 

4.760 

3,633 

10,678 

0 

5,562 

33,404 

0 

0 

0 

68,349 

154 

41 

24.204 


FY  I4fl^        Subtotal 
Reduction     ^9^/1985 
Reduction 


0 

305 

119 

-17,571 

J77 

813 

661 

512 

5,069 

11,757 

3,515 

66 

399 

0 

828 

62 

233 

178 

523 

.  0 

272 

1.636 

0 

:i  0 

0 
3.348 

ll  8 

2 

1.186 


0 

625 

451 

23,022 

377 

1.603 

836 

1.104 

5,217 

15,737 

3,515 

310 

655 

0 

954 

62 

359 

271 

527 

8 

590 

2.412 

0 

0 

0 

5,351 

8 

3 

1.664 


FY  1986 
Base 


0 

30,600 

117.700 

911,200 

22.300 

73.200 

64,800 

0 

199,400 

1.536,400 

316,800 

16,800 

61,000 

0 

54,700 
0 

71,900 

12,000 

12.000 
0 

15.600 
105,200 

53,900 

0 

0 

600,600 

0 

800 

78.900 


FY  1986 
Reduction 


0 

•  1,499 

•  5,767 
-   44,649 

1,093 

3,587 

3,175 

0 

9,771 

75,284 

15,523 

823 

2,989 

0 

2,680 

0 

3.523 

588 

588 

0 

764 

5,155 

2,641 

0 

0 

29,429 

0 

39 

3.866 


Total 
Reduction 


0 

•  2,124 

-  6,218 
■  67,671 

•  1.470 

-  5.190 
4.011 
1,104 

14,988 

91,021 

19,038 

1,133 

3,644 

0 

3,634 
62 

3.882 
859 

1,115 
8 

1,354 

7,567 

2,641 

0 

0 

34,780 

8 

42 

5.530 


Outlays 


0 

95 

278 

3,021 

66 

232 

179 

49 

669 

4.064 

850 

51 

163 

0 

162 
3 
173 
38 
SO 
0 
60 
338 
118 
0 
0 
1,553 
0 
2 
247 
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DEPARTMENT  OF  THE  ARMY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 

APPROPRIATION:  2033A  Procurement  of  Weapons  and  Tracked  Combat  Vehicles,  Army  (Rate  of  Reduction:  4.9%) 


THOUSANDS  OF  DOLLARS 


CD 

m 

—I 

o 
o 
-o 

-< 

> 

r- 
> 

I— 
m 


Title 

BUDGET  ACTIVITY  02:   WEAPONS  AND 

OTHER  COMB 

WEAPONS  AND  OTHER  COMBAT  VEHICLES 

SGT  YORK  DIVAD  GUN  ADV  PROC  (CY) 

ARMOR  MACHINE  GUN.  7.62MM  M240 

SQUAD  AUTOMATIC  WEAPON  (SAW)  S.S6MM 

GRENADE  LAUNCHER.  AUTO.  40MM.  MK19-3 

LAUNCHER.  SMOKE  GRENADE 

MORTAR,  SIMM.  M2S2 

MORTAR  120  MM 

M16  RIFLE 

PERSONAL  DEFENSE  WEAPON.  9MM 

BUSHMASTER  (MYP) 

BUSHMASTER  (MYP)  ADV.  PROC.  (CY) 

TANK  MUZZLE  60RESIGHT  DEVICE 

MOD  OF  WEAPONS  AND  OTHER  COMBAT 

MX  MISSILE 

HOWITZER.  155MM.  M114A2  (MOD) 

M16A1  RIFLE  MODS 

PIVADS 

MODS   UNDER   S2.0M    (WOCV-WTCV)  - 

SUPPORT    EQUIPMENT   AND   FACILITIES 

SPARES  AND   REPAIR   PARTS 

ITEMS   LESS   THAN   S2.0M   (WOCV-WTCV) 

PRODUCTION  BASE    SPT    (WOCV-WTCV) 

MANUFACTURING  METHODS  AND   TECH 

FOLLOW-ON  AIR   DEFENSE    EQUIPMENT 

TOTAL 


FY  1984 
Base 


0 

30 

1,104 

4,970 

2,4S0 

9S2 

268 

0 

0 

0 

5,903 

0 

3,056 

0 

106.750 

0 

0 

6,701 

1,021 

0 

7,039 

77 

32 

10 

0 

471,278 


FY  1984 
Reduction 


0 

1 

54 

244 

120 

47 

13 

0 

0 

0 

289 

0 

150 

0 

•    5,233 

0 

0 

32S 

50 

0 

346 

4 

2 

0 

0 

23,102 


FY  1985 
Base 


0 

0 

445 

0 

5,400 

963 

4,743 

0 

1,573 

2. 915 

7,825 

0 

3,800 

0 

10 

0 

0 

0 

782 

0 

9,487 

1,279 

1,162 

0 

0 

1,049.568 


FY  1985 
Reduction 


0 

0 

22 

0 

265 

47 

232 

0 

77 

143 

383 

0 

186 

0 

0 

0 

0 

0 

38 

0 

466 

63 

57 

0 

0 

51,419 


Subtotal 
1984/1985 
Reduction 


0 

1 

76 

244 

385 

94 

245 

0 

77 

143 

672 

0 

336 

0 

■    5,233 

0 

0 

328 

88 

0 

812 

67 

59 

0 

0 

74,521 


FY  1986 
Base 


FY  1986 
Reduction 


0 

0 

0 

0 

0 

2,100 

5,700 

5.000 

35.000 

7,500 

35,200 

5,000 

4,000 

0 

0 

1.700 

3,300 

0 

2.800 

0 

28,600 

2.900 

40,200 

0 

150,000 

4,684.800 


0 

0 

0 

0 

0 

103 

279 

245 

-  1,715 

368 

-  1,725 

245 
196 

0 

0 

83 

162 

0 
137 

0 

-  1,402 

142 

•      1,970 

0 

-  7,350 
-229,555 


Total 
Reduction 


0 
1 
76 
244 
385 
197 
524 
245 

-  1,792 

511 

-  2,397 

245 

532 

0 

•      5,233 

83 

162 

328 

225 

0 

-  2,211 

209 

-  2,029 

0 

-  7,350 
-304,076 


Outlays 


0 

0 

3 
11 
17 

9 
23 
11 
80 
23 
107 
11 
24 

0 
234 

4 

7 
IS 
10 

0 
98 

9 
91 

0 

328 

13,576 
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DEPARTMENT  OF  THE  ARMY 
GRAMMmUOMANAIOLUNGS  REDUCTION 


APPROPRIATION:  2034A  Procurement  of  Ammunition.  Army  (Rate  of  Reduction:  4.9S) 


THOUSANDS  OF  DOLLARS 


Title 

Nuclear  Weapons  Support 
Projectile,  Nuclear  8-Inch 
Cartridge,  S.S6u,  Ball,  N193 
Ctg..S.S6n,4Ball  M8SS/lTr  N8S6  Lkd 
idge,  S.S6UI,  Blank,  N200 
S.S6U, Blank,  N200  Lkd  For  SAN 
idge,  S.S6U,  Ball,  M16-A2 
idge,  S.S6aa,  Tracer,  N16-A2 
7.62in,  Tracer  M62  Linked 
7.62m.  4  Ball  M80/  1  Tracer  N62  Lkd 

7.62m,  Ball  N80  Linked/N13 
7.62m,  Lkd  4  Ball,  1  Tracer  OHF 
7.62m,  Special  Ball  N118 
Idge.  C«l  .22,  Ball  LR 
idge,  9m,  Ball  . 
idge.  Cat.  4S,  Ball  N1911 
idgo,  C^l.  4S.  Hatch  Grade 
Gal.  SO.I.kd  4BaIl/lTr  H  M1SA2  Lk 
Cat.  SO,  APIT  M20  Lkd 
idge,  Cal.  50,  Ball  Linkfci 
Cal.  SO.  Lkd  4Ball/iTr  H  N9  Link 
20aa.LkdTP-T  M220  Series  NLBN14A 
idge.  2Saa,  All  Types 
idge.  2Saa.  HEIT-T 
idge.  2Saa.  APDS-T 

2Saa,  TPT  Linked  M793  MLB  H28 
idge,  30aa,  (AOIiN/DKFA) 
idge,  30aa,  HL-UP 

30aa,  TP  M788 


Carl 
Clg. 
Cart 
Curt 
Clg. 
Ctg.. 
Clg. 
Clg. 
Clg. 
Carl 
Carl 
Carl 
Carl 
CtR. 

CIR. 

Curl 
llg. 
Clg. 
Can 
Carl 
Carl 
Clg. 
Cjrl 
Cjri 
Cart 
Carl 


idge, 

idge,  40aa  (Conventional) 


FY  1984 
Base 

2,219 
1,134 
0 
0 
0 
0 
0 

a 

0 
0 
0 
0 
0 
0 
6 
0 
0 
0 
0 
0 
0 
0 

800 
0 
0 
0 

441 
0 
0 

87S 


FY  1984. 
Reduction 

-  '  109 
S6 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

•  39 
0 
0 
0 

•  22 
0 
0 

•  43 


FY  1985 
Base 

3,183 
0 
39.726 
9S 
0 
0 
0 
0 
0 
0 
0 

a 

0 
0 

d 

0 
0 
0 
0 
0 
0 
0 
0 
2,SS0 
4.400 
0 
0 

so 

0 
0 


FY  1985 
Reduction 

1S6 
0 
-  1,947 
S 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
12S 
216 
0 
0 
2 
0 
0 


Subtotal 

1984/1985 

Reduction 

26S 

S6 

-    1,947 

S 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

-  39 
12S 
216 

.     0 

-  22 

2 
0 

-  43 


FY  1986         FY  1986  Total  q^,,.^ 

Base         Reduction     Reduction      0""»y« 


S.200 

0 

15,100 

9,600 

10.000 

2.200 

20,000 

6.500 

SOD 

25.800 

700 

2.000 

1.900 

1.600 

1.400 

2.200 

100 

11.300 

1.400 

3.800 

48.000 

7.900 

0 

18.900 

11.100 

37.700 

0 

S.OOO 

9.300 

0 


2SS 

0 

740 

470 

-  490 

-  108 

-  980 

-  319 

-  25 
1,264 

•  34 

•  98 

-  93 

-  78 

•  69 

-  108 
-  5 

-  554 

-  69 

-  186 
2.352 

-  387 

0 

926 

S44 

1.847 

0 

24S 

-  456 

0 


S20 

S6 

2.687 

475 

•  490 

•  108 

•  980 

-  319 

•  25 
•  1,264 

•  34 

•  98 

-  93 

-  78 

-  69 

•  108 
-  5 

-  554 

-  69 

•  186 

-  2.352 

-  387 

-  39 
1,0S1 

760 

-  1.847 

-  22 
247 

-  456 

-  43 


140 

IS 

726 

128 

.  132 

-  29 

-  265 

-  86 

-  7 

-  341 

-  9 

-  26 

-  25 

-  21 

-  19 

-  29 

-  1 

•  150 

-  19 
•  50 

-  635 

•  104 

-  11 
284 
20S 

-  499 
•  6 

67 
123 

-  12 
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DEPARTMENT  OF  THE  ARMY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION :  2034A  Procurement  of  Ammunition.  Army  (Rate  of  Reduction :  4.9% ) 


THOUSANDS  OF  DOLLARS 


Title 

Ctg.  .    40m,    iiF.DP  H430 

Ctg    inuB  TP  F/MK19 

Clg.  ,  lii^j,  Prac.  M781 

Ctg..  .Su,  Blank,  M337A1  F/Howitzer 

Ctg.,  Sub  Cal.  22.  Pract  Chg«2  M745 

Ctg.,  81m  Impi   Full  Range  Training 

Cartridge,  4.2-Inch,  All  Types 

Mortar  Ammnition 

Cartridge,  lOSaa,  Blank 

Ctg..  105m  HF.AT  MP  T  M4S6A2 

i;tg..  IOSm,  TP-T  H490 

Cartridge,  I05«»,  TRACE- P 

Cartridge,  lOSaa,  DS-TP 

Cartridge.  lOSaa,  APFSDS-T  M833 

Ctg.,  I20aa,  APFSDS-T,  XM829 

Ctg.,  I20«a,  TP-T,  XM831 

tart  ridge,  I2naa,  All  Types 

Cartridge,  12«aa,  MKAT-MP-T 

Ctg.,  ]20aa,  TPCSDS-T,  XH86S 

Projectile,  ISSaa,  (Conventional) 

Projectile,  ISSaa, HE, ICN(DP)  M483 

Projectile,  ISSaa.  HE,  ADAH,  M731 

Projectile,  ISSaa  RAAMS,  N741 

Projectile,  ISSaa,  NP  Saoke 

Projectile,  ISSaa,  COPPERHFAD 

Projectile,  ISSaa,  Other 

Charge,  Propelling,  ISSaa,  All  Types 

Charge,  Propel  ling, ISSaa  Green  Bag  M3 

Charge,  Propel  I ing, ISSaa  Red  Rag  M203 

Charge,  Propelling,  ISSaa  W  Rap  Mil*) 


FY  1984 
Base 


0 
0 
0 
0 
0 

90S 

136 
0 

240 
2 
0 
0 
0 

708 
0 
0 
3,455 
0 
0 

S65 
0 
0 
0 
0 
2.122 
0 
5 
0 
0 
n 


FY  1984 
Reduction 

0 
0 
0 
0 
0 

44 
7 
0 

12 
0 
0 
0 
0 

35 
0 
0 
169 
0 
0 

28 
0 
0 
0 
0 
104 
0 
-  0 
0 
0 
n 


FY  198S 
Base 

375 
0 
0 
0 
0 
7,900 
0 
0 
0 
0 
0 

400 
1 

303 
0 
0 
0 

211 
0 
0 
0 
2.238 
0 
12.500 
0 
0 
0 
0 
0 

902 


FY  1985 
Reduction 

-  18 
0 
0 
0 
0 
387 
0 
0 
0 
0 
0 

20 
0 

IS 
0 
0 
0 

10 
0 
0 
0 
110 
0 
613 
0 
0 
0 
0 
0 

44 


Subtotal 

1984/1985 

Reduction 

18 

0 

0 

0 

0 

431 

•     7 

0 

12 

0 

0 

20 

0 

SO 

0 

0 

-   169 

10 

0 

28 

0 

110 

0 

613 

104 

0 

0 

0 

0 

44 


FY  1986 
Base 

43,500 

4.800 

4.600 

2.800 

1.100 

0 

0 

96.200 

0 

41,600 

32.100 

2,300 

89,400 

42,300 

75,000 

29.600 

0 

31,000 

35.000 

0 

269.800 

20,600 

48.700 

13,100 

220.800 

21.700 

0 

12.200 

20.400 

n 


FY  1986 
Reduction 

-  2.132 
235 

•    225 

137 

54 

0 

0 

•  4.714 
0 

2,038 

1.573 

113 

4,381 

2.073 

-  3.675 
1.450 

0 

1.S19 

1.715 

0 

•  13.220 

1 ,009 

-  2.386 
642 

- 10.819 

•  1.063 
0 

598 

1.000 

0 


Total 
Reduction 

-  2.150 

235 

225 

137 

54 

431 

-     7 

•  4.714 

-     12 

2,038 

1.573 

133 

•  4.381 

•  2,123 

-  3,675 
1,450 

169 

•  1.S29 

1,715 

•     28 

-13,220 

•  1,119 

-  2,386 

•  1.255 
- 10.923 

1,063 

0 

598 

1,000 

44 


Outlays 


581 

63 

61 

37 

15 

116 

•     2 

1.273 

3 

550 

425 

-36 

1,183 

S73 

992 

392 

46 

413 

463 

8 

3,570 

302 

644 

339 

2.949 

287 

0 

161 

270 

12 
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DEPARTME^4T  OF  THE  ARMY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  2034A  Procurement  of  Ammunition,  Army  (Rate  of  Reduction:  4.9H) 


THOUSANDS  OF  DOLURS 


FY  1986 
Reduction 


Total 
Reduction 


-.,,                                             FY  1984  FY  1984,  FY  1985  FY  1985        ,^?hc  FY  1986 

■'"*  Base  Reduction  Base  Reduction     Rj5ucl,ion  8*** 

Projectile,    8-Inch,   HE,ICM(DP)    MS09  0  '        0  0  0                     0  50,000  -2,450  -2,450 

Projectile,   8-Inch.  HE,   RAP  0  0  0  0                    0  10,000  •          490  -         490 

luze.   Mechanical.   Tiae  HS77/HS77A1  0  0  0  0                     0  49.300  -      2.416  -      2.416 

Fuzc,Hech.  Tiae  Super  Quick  NS82/A1  0  0  0  0                   0  10,500  •    515  •    515 

Pri«er,   Perc.   M82  0  0  0  0                    0  2.900  -    142  -    142 

Motor,   Rocket.   S-Inch  MK22  Mod   4  0  0  0  0                    0  5,400  -    265  -    265 

Line  Charge  MS8A3   (NICLIC)  0  0  0  0                   0  12J00  -603  -603 

l.iiie  Charge   Inert  N68A2   (MICLIC)  0  0  0  0                   0  UOO  -    59  -    59 

l)cao  Kit   Bangalore  Torpedo  0  0  0  0                   0  3,000  -    147  •    147 

Hand  Crcnades.   All  Types  0  0  0  0                    0  33.000  -1.617  -1,617 

Viper.   All   Types  4.116  -202  0  0-202  0  0-202 

l.twcight  Mulli-purpose  Systea  (LMPS)  0  0  22,842  •   1.119       -   1,119  58.200  -     ".852  •     3,971 

I.MPS  Trainer  0  0  2,757  13S        -        135  3,100  -          1S2  -          287 

llvdra   70   Rocket.   MPSM  M261  0  0  1.S97  -           78        -           78  28.900  -      1,416  -      1,494 

llvdra   70  Rocket.   MPSM  Practice  0  0  7S6  -          37        -          37  S,400  -          265  -          302 

Dc-olilion  Munitions  426-21  0  0  -    21  16,500  -    809  -    830 

SiKiials,   All   Types  0  0  209  -           10        -           10  14,900  -           730  -          740 

Siaulators.  All  Types  0  0  0  0                   0  ,       19,900  •    975  -    975 

Amao  Coaponents/Support  81  -             4  0  0        -             4  21.300  -      1.044  -      1,048 

I  leas   Less  Than   $900,000  12  -            1  1,944  -          95        -          96  3,700  -          181  -          277 

Spares  and  Repair   Parts  lOS  -            S  SOS  -          2S        -          30  0  0  -      '      30 

Aaao  9WW/ELT  349  -          17  328  -          16        -          33  1,700  -            8 J  -          116 

Modular  Pack  Mine  Systea  0  0  15,100  -        740       -       740  0  0  -          740 

Aaaunition  Peculiar  Equipaent  0  0  0  0.0  5.200  -    255  -    255 

Nitroguanidine  0  0  0  0                   0  25.000  -1,225  -1.225 

General    Increase  Aaaunition  0  0  0  0                    0  200,000  -9.800  -9.800 

Subtotal   Budget  Activity   1  18.696  •  918  120,872  •    5,923         •    6.841  1.999.200  -97.964  -104.805 

Provision  of   Industrial   Facilities  27,668  -    1,356  68,255  -    3,342        -   4,698  277,100  -    13,574  -    18,272 

Layaway  of    Industrial   Facilities  368  -           18  844  -           41        •          59  20,500  •      1,005  -      1,064 

PKACLKKEPtR   (MX)   Missile  19.723  -  967  0  0-967  0  0  -    967 


Outlays 

-  662 
132 
6S2 

-  139 
38 
72 

163 
16 
40 

437 

55 

,072 

77 

403 

82 

•  224 

200 

-  263 
283 

75 

8 

31 

200 

-    69 

-  331 
-2.646 

•28.300 

4,943 

287 

-  261 
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DEPARTMENT  OF  THE  ARMY 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  2034A  Procurement  of  Ammunition.  Army  (Rate  of  Reduction:  4.9%) 


THOUSANDS  OF  DOLLARS 


Title 

Coaponents  For  Prove-out 

Jefferson  Proving  Cround  Hodn 

Chcaical  Oeai litarization  Prograa 

Production  Base  Modernization 

Siihiotal  Budget  Activity  2 

Tutsi  Procureaent  of  Aaaunition,  Aray 


FY  1984 
Bate 

0 
0 
0 
0 
47,759 
66.4S5 


FY  1984 
Reduction 

0 
0 
0 
0 
2.341 
-  3.2S9 


FY  1985 
Base 

0 
0 
0 
0 
69.099 
189.971 


FY  1985 
Reduction 

0 
0 
0 
0 
3.383 
-  9.306 


Subtotal 
1984/1985 
Reduction 

0 
0 
0 
0 
-  5.724 
12.565 


FY  1986 
Base 

14.000 

2.000 

81,300 

103,100 

498.000 

2,497.200 


FY  1986 
Reduction 

-    686 

-    98 

-  3.984 

•  5.052 

-24,399 

-122,363 


Total 
Reduction 

•    686 
-    98 

-  3.984 

-  5.052 
-30.123 

•134.928 


Outlays 

185 
-  26 
- 1.076 
-1.364 
-8.142 
36.442 
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DEPARTMENT  OF  THE  ARMY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 
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APPROPRIATION:  2035  A  OTHER  PROCUREMENT.  ARMY  (Rate  of  Reduction* :  4.9%) 


THOUSANDS  OF  DOLLARS 


Titl*  FY  1984  FY  1984  FY  1985  FY  1985  ^q^^^c  FY  1986  FY  1986  ToUl  ^...^^ 

'"'*  Base  Reduction  Base  Reduction  J^JjJn  Base  Reduction  Reduction  Oufay^ 

CHASSIS   TRAILER  GEN   2    1/2   TON  M200A1  46  -  '         2  372  -           19  •           21  7,600  -  400  -          421  34 

CHASSIS.    TRAILER.    GP.    3    1/2T.    M353  000000000 

DOLLY.    TRANS  SHELTER.    7   1/2T.   M1022  2,164  106  3,S13  180  •        286  S,S00  -  289  -          S7S  •          46 

MOTORCYCLE.   GEO.    2W.    ROUGH   TERRAIN  0  0  0  0  0  2,000  •  lOS  •          lOS  •            8 

SEMITRAILER   BB/CONT    22    1/2T    M871    C/S  100  S  688  -           3S  •           40  0  0-40-3 

SEMITRAILER   BB/CONT   34T   M872   C/S  0  0  0  0  0  3,400  -  179  -           179  -           14 

SEMITRAILER.    LB.    12T   M270A1-M269A1  0  0  363  •           19  •           19  9,300  -  489  -           S08  •          41 

SEMITRAILER.    LOW  BED.    40T   M870    (C/S)  0  0  0  0  0  12,200  -  642  -          642  SI 

SEMITRAILER.    LOW  BED  HET.    XMIOOO  0  00  0  00  0  0  0 

SEMITRAILER.    TANK.    5000G  722  -           3S  0  0  •           3S  19,800  -  1.042  -      1.077  •           86 

SEMITRAILER   VAN   ELECTRONIC    6T   M373A2  96  -S  0  0-S  0  0-S-O 

SEMITRAILER  VAN  SUPPLY    12T.    M129A2C  000000000 

TRAILER.    CARGO  3/4T.    2W.    M101A2   W/E  104  -             S  334  -           17  •           22  S,300  •  279  -           301  -           24 

IKAILLR.    CARGO.    1    1/2T.    2W.    M105A2  104  -             S  0  0-S  11.100  -  S84  •           S89  •          47 

IKAILER.    HEAVY.    EXPANDED  MOBILITY  389  19  3.777  194  -        213  0  0  -          213  17 

IKAILER   TANK  WATER   400G    1    1/2T  M149A  0  0  0  0  0  4.000  -  210  -           210  17 

lir    MOB  MULTI-PURP   WHLD    (HMMWV)(MYP)  8.269  405  39.291  -    2.015  -    2,420  313.314  -  16,486  •    18,906  -    1,512 

>AS[    ATTACK   VEHICLE  0  0  0  0  0^0  0  0  0 

COMMERCIAL   UTILITY   AND  CARGO  VEHICLE  4,827  237  42.029  -    2. 155  -    2.392  0  0  •      2.392  -        191 

SMALL   UNIT   SUPPORT   VEHICLE    (SUSV)  0  0  0  0  0  13.800  •  726  •          726  -          58 

TRUCK.    &T.    6X6.    ABT   (MYP)  60,877  -    2,985  241,959  -12,406  -15,391  216,716  •  11.407  -   26,798  -   2.143 

TRUCK.    lOT.    8X8.    ABT    (MYP)  13.591  666  35.360  -    1.813  -    2,479  116,097  -  6,109  •      8,588  -        687 

[RUCK.    TRACTOR.    YARD.    M878   (C/S)  0  0  0  0  0  3,100  -  163  -          163  -          13 

MOO  OF    IN-SYS   EQUIP  0  0  100  -             5  •             S  100  •  S  •             10  -             1 

SHOP    EQUIPMENT.    AUTO   MAINT    &   REP  0  0  0  0  0  900  •  47  •             47  -             4 

ITEMS  LESS   THAN  S900.000   (TAC   VEH)  44  2  636  -          33  -          35  1.700  •  89  •          124  •          10 

PASSENGER  CARRYING   VEHICLES  1,345  66  1.342  69  135  30.000  •  1.579  •      1.714  -         137 

CtNERAL   PURPOSE    VEHICLES  2.554  125  6.491  333  458  39.900  •  2.099  -      2,557  205 

'  ..ctudi  rate  applied  to  all  PPAs  not  exempt/limited  FY  198S.  S  1%;  FY  1986.5.3% 

1  /  L  lompted  from  sequestration 

?■  Congressional  Add  10%  or  greater   Reduction  will  be  4.9% 
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DEPARTMENT  OF  THE  ARMY 
GRAMM/RUDMAN/HOUINGS  REDUCTION 


APPROPRIATION    2035  A  OTHER  PROCUREMENT.  ARMY  (Rate  of  Reduction* :  4  9%) 


THOUSANDS  OF  DOLLARS 


Title 

SPECIAL  PURPOSE  VEHICLES 

SUPPORT  EQUIPMENT  AND  FACILITIES 

SPARES  AND  REPAIR  PARTS 

PRODUCTION  BASE  SUPPORT  (TAC) 

MANUFACTURING  METHODS  &  TECHNOLOGY 

JCSE  EQUIPMENT  (USREOCOM) 

(CLASSIFIED  PROJECT  9WH) 

CENTR  OFF  TP/MSG  AUTO  AM/TTC-39 

MOO  RCRd  TFC  TERM  (MRTT) 

DIG  GROUP  MULTII^LEXER  (DGM) 

RPTR/TERM  ASSMBLGS 

RADIO  TERMINALS  AN/TRC-170 

MAINTENANCE  SYSTEM  AN/ARM- 164 

UNIT  LEVEL  SWITCHES 

COM  SYS  CON  EL  AN/TYQ-16 

DIG  NSEC  VTER  TA-954 

ANOVT-TAC  TERM.  CV-3591 

IIGHTWEIGHT  DIGITAL  FACSIMILE 

MOB  SUBSCRIBER  EQUIP   1/ 

MOD  OF  IN-SVC  EQ  (TRI-TAC) 

COMM  SYS  (HTLD) 

SINCGARS 

DIGITAL  DATA  GENERATOR  BOX  SG-1139 

SNAP  J/ 

IMP  HP   RADIO  FAMILY 

OPTICAL   LONG  HAUL    TRAN   SYS 

PWR  SUPPLY  PP-6148/U 

PULSE   FORM  RESTORER  TO-206 


*  Actual  r«t*  applied  to  all  PPAs  not  exempt/limited.  FY  1985,  5  1%;  FY  1986.5  3% 

1/ Eaempted  from  sequestration 

?''  Congrrssionoi  Add  10".i  or  greater    Reduction  will  be  4  9"i 


FY  1984 
Base 

FY  1984  . 
Reduction 

FY  1985 
Base 

FY  1985 
Reduction 

Subtotal 
1984/1985 
Reduction 

FY  1986 
Base 

FY  1986 
Reduction 

Total 
Reduction 

1,450 

- 

71 

2,362 

- 

121 

- 

192 

13,000 

. 

684 

. 

876 

0 

0 

0 

0 

0 

0 

0 

0 

4,416 

- 

217 

15,302 

- 

785 

- 

1,002 

135,000 

. 

7,104 

. 

8,106 

0 

0 

21 

- 

1 

- 

I 

0 

0 

. 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

4,700 

- 

241 

- 

241 

300 

. 

16 

_ 

257 

10,039 

- 

492 

19,703 

- 

1,010 

- 

1,502 

14,200 

. 

747 

. 

2,249 

7,292 

- 

358 

0 

0 

- 

358 

.     0 

0 

, 

358 

0 

0 

18,300 

- 

947 

- 

947 

36,100 

. 

1,900 

, 

2,847 

75 

- 

4 

1,657 

- 

85 

- 

89 

20,400 

. 

1,073 

• 

1,162 

254 

- 

12 

813 

- 

42 

- 

54 

15,700 

. 

826 

• 

880 

6S1 

- 

32 

4,427 

- 

227 

- 

259 

29,200 

. 

1,536 

. 

1,795 

644 

-   . 

32 

0 

0 

■- 

32 

0 

0 

. 

32 

0 

0 

0 

0 

0 

10,600 

- 

558 

. 

558 

0 

0 

0 

0 

0 

15,900 

. 

837 

. 

837 

60 

- 

3 

848 

- 

43 

- 

46 

4,000 

- 

210 

. 

256 

0 

0 

0 

0 

0 

4,000, 

- 

210 

. 

210 

0 

0 

49 

- 

3 

- 

3 

0 

0 

, 

3 

0 

0 

63,250 

0 

0 

335,300 

0 

0 

149 

- 

7 

816 

- 

42 

- 

49 

22,500 

• 

1.184 

. 

1,233 

0 

0 

0 

0 

0 

8,500 

. 

447 

• 

447 

1,914 

- 

94 

20,682 

- 

1,060 

- 

1,154 

102,100 

. 

5,372 

• 

6,526 

528 

• 

26 

sss 

• 

28 

- 

54 

0 

0 

. 

54 

0 

0 

0 

0 

0 

15,400 

- 

75S 

. 

755 

136 

- 

7 

20,010 

- 

1.026 

- 

1,033 

26,600 

. 

1.400 

. 

2,433 

0 

0 

0 

0 

0 

0 

0 

0 

38 

- 

2 

0 

0 

- 

2 

900 

. 

47 

- 

49 

36 

- 

2 

228 

- 

12 

- 

14 

0 

0 

- 

14 

Outlays 


70 

0 

648 

0 

0 

21 

180 

29 

227 

93 

70 

144 

3 

45 

67 

20 

17 

0 

0 

99 

36 

522 

4 

60 

195 

0 

4 
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DEPARTMENT  OF  THE  ARMY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION    2035  A  OTHER  PROCUREMENT.  ARMY  (Rate  of  Reduction*:  4.9%) 


THOUSANDS  OF  DOLLARS 


Title 

RADIO  SET  AN/PRC-7Q 

SOF  MOO  RADIOS 

ANTENNA  GROUP  OE-2S4 

SMALL  UNIT  TRANS  AN/PRC  -  68 

SMALL  UNIT  TRANSCEIVER 

AMP  PWR  SUP  GP.  OG-174/VRC 

HAND  CRANK  GEN 

STEER  NULL  ANT  PROC.  CP-1380 

TELEPHONE   FIELD  TA-838 

111 LTYPEWRITER  TERMINAL   AN/UGC-74 

VLHICULAR  INTERCOM  SYSTEM 

MOD  OF  IN-SVC  EQUIP  (CSC) 

KOF    COMM(S.W.    ASIA) 


FY  1984 

FY  1984 

FY  1985 

FY  1985 

Base 

Reduction 

Base 

Reduction 

732 

• 

36 

0 

0 

0 

0 

^          0 

0 

0 

5.200 

- 

255 

0 

0 

0 

0 

385 

• 

19 

0 

399 

- 

20 

0 

1.164 

- 

57 

0 

206 

- 

10 

0 

23 

- 

1 

927 

4 

0 

0 

0 

601 

- 

29 

4,481 

23 

98 

- 

5 

12,857 

65 

Subtotal 
1984/1985 
Reduction 

FY  1986 

FY  1986 

Total 

Base 

Reduction 

Reduction 

36 

11,500 

605 

641 

0 

0 

0 

0 

0 

2.500 

132 

132 

255 

1.000 

53 

308 

0 

0 

0 

0 

19 

0 

0 

19 

20 

0 

0 

20 

57 

0 

0 

57 

10 

0 

0 

10 

49 

2.100 

110 

159 

0 

0 

0 

0 

259 

18,900 

994 

-      1.253 

664 

19,500 

-      1.026 

-      1,690 

Outlays 


SI 
0 

11 

25 
0 
2 
2 
S 
1 

13 

0 

100 

135 
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'  Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1985.  S.1%.  FY  1986,5.3%. 

I' Exempted  from  sequestration 

^/Congressional  Add  10%  or  greater   Reduction  will  be  4.9% 
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DEPARTMENT  OF  THE  ARMY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  2035  A  OTHER  PROCUREMENT,  ARMY  (Rate  of  Reduction* :  4.9%) 


THOUSANDS  OF  DOLLARS 


Title                                           FY  1984  FY  1984         FY  1985 

Base  Reduction  Base 

HEMS   LESS   THAN   S900.000    (CSC-C-E)  342  -'        17  2,193 

SI'LCIAL   OPS  COMM   SUP   ELMT      2/  0  0  0 

Rt SERVE    COHP  COMM   EQUIP  0  0  0 

JOII»T   CRISIS  MGMT   CAPABILITY  3,009  -         148  0 

AR    TELECOM  AUTO   PR    (ATCAP)  321  -           16  4,223 

C-e    FACILITIES/PROJECTS  5.766  -        283  17,515 

SOUTHCOM   C3    UPGRADE  0  0  0 

ELECTROMAG   COMP   PROG(EMCP)  690  34  175 

AUTOOIN    (DCS)  456  22  6,712 

DEFENSE   DATA  NETWORK   DON  0  0  191 

SECURE   VOICE    IMPRV   PROG    (SVIP)  1,711  84  23 

IRANSMISSION   MEDIA    (DCS)  2,875  141  3,490 

TRANSMISSION  MEDIA    (EUCOM)  0  0  0 

TRANSMISSION  MEDIA    (PACOM)  0  0  2.311 

WW    TECH   CON    IMP    PR(WWTCIP)  1,908  94  3,241 

DIGITAL   EQUIPMENT    (DSCS)  788  39  2,476 

INTERCONNECT    FACILITY    (DSCS)  827  -           41  7,518 

JAM   RESISTANT   SECURE   COM   (JRSC)  763  -          37  46S 

MED   SAT    TERM   AN/GSC  447  22  555 

SPRD   SPEC   MUL   ACC    (DSCS)  2  0  115 

DSCS  OPERATIONS  CONTROL   SYS   (DOCS)  918  45  4,846 

SNGL    UHF    SAT    TERM-MP  0  0  449 

MOD   IN-SVC   EQUIP   (DSCS)  0  0  419 

MPK   SAT   UHF    TiRM.    AN/PSC-3  0  0  0 

VfH    SAT    UHF    TERM.    AN/VSC-7  0  0  0 

MOD   IN-SVC   EQUIP   (TAC   SAT)  610  30  2,122 

FUCOM   C3    (NWS)  5.293  -         260  3,722 

lUCOM   STAT   WR   HQ    (SW  HQ)  1.033  51  754 

•  Actual  rate  applied  lo  all  PPAs  not  exempt/limited   FY  1985,  5  1%,  FY  1986, 5  3% 

1/  Exempted  from  sequestration 

21  ConqrpssiOM.il  Add  10"n  or  qroatpr    Roduition  will  be  4  9"  . 


FY  1985 


)5 

Subtotal 

1984/1985 

FY  1986 

FY  1986 

Total 

on 

1  *W"W  I  7w  J 

Reduction 

Base 

Reduction 

Reduction 

112 

- 

129 

7,100 

- 

374 

503 

0 

0 

11,330 

- 

555 

555 

0 

0 

0 

0 

0 

0 

148 

0 

0 

148 

217 

233 

9,200 

- 

484 

717 

898 

1,181 

18,800 

- 

989 

-      2,170 

0 

0 

13,800 

- 

726 

726 

9 

43 

600 

- 

32 

75 

344 

366 

4,800 

- 

253 

619 

10 

10 

6,500 

- 

342 

352 

1 

85 

0 

0 

85 

179 

320 

0 

0 

320 

0 

0 

16,200 

8S2 

852 

118 

118 

30,800 

1 

,621 

-      1,739 

166 

260 

5,300 

279 

539 

127 

166 

39,900 

2 

,099 

-      2,265 

385 

426 

7,900 

416 

842 

24 

61 

19,585 

1 

,031 

-      1,092 

28 

SO 

62,000 

3 

,262 

-      3,312 

6 

6 

17,970 

946 

952 

248 

293 

31,200 

1 

,642 

•      1,935 

23 

23 

0 

0 

23 

21 

21 

8,500 

447 

468 

0 

0 

3,900 

205 

205 

0 

0 

1,400 

74 

74 

109 

- 

139 

53,300 

- 

2 

,805 

-      2,944 

191 

- 

451 

98.600 

- 

5 

.162 

-      S.613 

:^9 

- 

90 

0 

0 

90 

Outlays 


40 

44 

0 

12 

57 

174 

58 

•     6 

SO 

28 

7 

26 

68 

139 

43 

181 

67 

87 

265 

76 

155 

2 

37 

16 

6 

235 

151 

7 
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DEPARTMENT  OF  THE  ARMY 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 


i 


APPROPRIATION    2035  A  OTHER  PROCUREMENT,  ARMY  (Rate  of  Reduction* :  4.9%) 


THOUSANDS  OF  DOLLARS 


Title 

EUCOM  ALTERNATE  SPT  HQ  (ASH) 

USAREUR  €2  PROJECT 

TELECOMM  EQUIP  -  COMSEC  EQUIPMENT 

AUlO  KIV  DC  HGX'83/T$EC 

AUTO  KEY  DC  K6X-93/TSEC 

SEC  VO  IMPRV  PRG  (COMSEC)   2/ 

LOOP  KEY  GEN  TSEC/KG-82 

DED  LOOP  INCRYP  DEV  l&^U     V 

INK  ENCRP  DEV  TSEC/KG-93 

TSEC/K6-94 

TSEC/KG'83 

ISEC/llG-95  KEY  GENERATOR 

INI  LIV  T  SET  TSEC/ST-34 

DIG  SUB  VOICE  TSEC/KY-ea 

TStC/KY-90 

KlY   GtNtRATOR.    TSEC/KG-87 

KCV-6/TStC 

COMSEC  MOOULt.  TSEC/KGV-13 

FREQ  MODULE .  KCV'IO/TSEC 

SPEECH  SECUR  EO  TSEC/KV-fc7  If 

SPEECH  SECUR  to  T5EC/KY-M 

SPEECH  SCCUR  10  T$EC/KV-M 

SPEECH  SCCUR  EO  TSCC/KV-«( 

TSEC/KYV'&  (VACTOR)  SECURE  EQUIP 

TEMPEST   (COMSEC) 

K0K-13/TSEC   (KOC) 

TSEC/KGV'S    (THORNTON)    SECURE   MODULE 

BERDAN  KCV-9 


FY  1984 
Base 


FY  1984 
Reduaion 


0 
0 
0 

IQ 
0 
0 
7 

141 
0 
1,537 
0 
0 
0 
0 
0 
0 
0 
0 
1 

901 
0 

108 
0 
0 
0 
0 
0 
7 


0 
0 
0 
2 
0 
0 
0 
7 
0 

7S 
0 
0 
0 
0 
0 
0 
0 
0 
0 

4S 
0 
S 
0 
0 
0 
0 
0 
0 


FY  1985 
Base 

0 
0 
0 
0 
0 

n.soo 

2,6S4 
2,484 

0 

3,SS8 

0 

4S0 

59 

148 

10 

0 

0 

0 

7ia 

3.173 
0 
0 
0 
0 

2,131 

0 

0 

415 


FY  1985 
Reduction 


•  Actual  rate  applied  to  all  PPAtnot  t«tmpl/1"mited;  FY  1985.  J  1%.  FY  198$,  5.3% 
1' Exempted  from  sequestration  „l.    -oo 

?/  Congri^woMal  Add  10%  or  gfMtf  r  Reduction  will  be  4  9% 


15 

Subtotal 
1984/1985 
Reduction 

FY  1986 

FY  1986 

Total 

on 

Base 

Rp  • 

rtion 

Reduction 

0 

u 

7,700 

- 

405 

- 

405 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

• 

2 

0 

0 

- 

2 

0 

0 

4.300 

- 

226 

- 

226 

897 

- 

897 

12,000 

- 

588 

- 

1485 

136 

- 

136 

2,100 

- 

110 

- 

246 

127 

- 

134 

31,800 

- 

1558 

- 

1692 

0 

0 

2.200 

- 

116 

- 

114 

182 

. 

257 

7,800 

' 

410 

- 

667 

0 

0 

400 

- 

21 

- 

21 

23 

- 

23 

0 

0 

- 

23 

3 

- 

3 

800 

- 

42 

- 

45 

% 

. 

8 

2,000 

- 

IQS 

- 

113 

1 

. 

1 

S,40Q 

- 

214 

- 

2tS 

0 

0 

2.000 

- 

lOS 

- 

lOS 

0 

0 

0 

0 

0 

0 

0 

3.800 

- 

200 

- 

200 

37 

. 

37 

13.900 

- 

73t 

- 

761 

1(>3 

. 

208 

35,000 

n 

171$ 

« 

1923 

0 

0 

0 

0 

0 

0 

. 

5 

0 

0 

- 

S 

Q 

0 

0 

0 

0 

0 

0 

900 

- 

47 

•? 

47 

109 

• 

109 

I.IQQ 

- 

\% 

^ 

167 

0 

0 

l.SQO 

- 

79 

- 

79 

0 

0 

0 

0 

0 

21 

- 

21 

Q 

0 

- 

21 

Outlays 


32 
0 
0 
0 

18 

119 

20 

13i 


If 
61 


DEPARTMENT  OF  THE  ARMY 
GRAMM/RUDMAN/HOLUNGS  REQUCTION 
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tn 
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APPr  J-'-iATION:  2035  A  OTHER  PROCUREMENT,  ARMY  (Rate  of  Reduction*.  4.9%) 


THOUSANDS  OF  DOLLARS 


Title 

TSEC/KGV-11/SECURE  MODULE 

KN-2  (KARRET) 

UMSTEAO  CC  (CI-11-1) 

UMSTEAO  RT  (CI-11-2) 

KYX-15/T5EC 

BATSON  II.  TSEC/CI-14 

ITEMS  LESS  THAN  $2.0M  (COMSEC) 

TEIECOMM  EQUIP  -  BASE  COMM 

BASE  COMM  (CONUS) 

LOCAL  AREA  NETWORK  (LAN) 

BASE  COMM  (EUCOM) 

BASE  COMM  (PA'COM) 

DA  COMO  *   CON  SYS  (DACCS) 

ARMY  OPNS  CTR 


FY  1984 

FY  1984 

FY  1985 

FY  1985 

Subtotal 
1984/1985 
Reduction 

FY  1986 

FY  1986 

Total 

/%•  •♦ 

Base 

Reduction 

Base: 

Reduction 

Base 

Reduction      Reduction 

Outlays 

0 

0 

0 

0 

0 

1,300 

- 

68 

68 

. 

s 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2.813 

144 

144 

3,000 

• 

158 

302 

• 

24 

0 

0 

2,132 

109 

109 

6,800 

• 

358 

467 

• 

37 

0 

0 

0 

0 

0 

1,800 

- 

95 

95 

- 

8 

0 

0 

0 

0 

0 

8,400 

• 

442 

442 

• 

35 

2,852 

140 

2.6S1 

136 

276 

4,500 

• 

237 

513 

- 

41 

0 

0 

0 

0 

0 

0 

0 

0 

0 

682 

33 

4,260 

218 

251 

34,500 

- 

1,815 

-      2,066 

- 

165 

D 

0 

0 

0 

0 

.  0 

0 

0 

0 

0 

0 

5,267 

270 

270 

6,800 

• 

358 

628 

- 

50 

3,473 

170 

3,151 

162 

332 

4,000 

- 

210 

542 

- 

43 

0 

0 

3,592 

184 

184 

10,300 

- 

542 

726 

- 

58 

0 

0 

0 

0 

0 

5,000 

- 

263 

263 

-• 

21 

•  Actual  rate  applied  to  all  PPAs  not  exempVlimited  FY  1985, 5  1%;  FY  1986, 5  3% 
1/ Exempted  from  sequestration  .....„„, 

2/  Congressional  Add  10%  or  greater  Reduction  will  be  4  9"n 


en 

Z 

o 


OB 


D 
C 
B 
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DEPARTME^JT  OF  THE  ARMY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  2035A  Other  Procurement ,  Army  (Rate  of  Reduction*. -4.9%) 


i 


THOUSANDS  OF  DOLLARS 


Title 

PENTAGON  TELECOM  CTR  (PTC) 

TNDE  MODERNIZATION 

GROUND  VHF/DF  AN-TSQ-U4 

COMMAKDERS  TACTICAL  TERMINAL 

TRAILPLAZER 

TAC  ELEC  SURV  SYS 

MANPACK  RADIO  DF  SYSTEM  (MRDFS) 

TEAM  PACK 

MOD  IN  SER  EQ  (INT  SPT)  TIARA 

RESERVE  TACTICAL  INTEL  ENHANCEMENT 

ITEMS  LESS  THAN  S2.0M  (INT  SPT-C-E) 

FT.  DEVENS  TRAINING  SPT. 

TROJAN 

INTELLGNC  DATA  HANDLING  SYS(IDHS) 

TECH  RECON  AND  SURV  SYS  (TECRAS) 

ITEMS  LESS  THAN  $2.0M  (FCI/S&IA-C-E) 

ITEMS  LESS  THAN  $2.0M  (GDIP-C-E) 

VERT  AUTO  BASELINE  (VIABLE-BASOPS) 

VIABLE  INSTALLATIONS  EUROPE  ft  WESTCO 

VERTICAL  FORCE  OEV  FI 

BATTERY  COMPUTER  SYSTEM 

AMC  FIVE  YEAR  ADP  PROGRAM 

ARMY  DATA  DISTRIBUTION  SYSTEM-ADDS 

TRADOC  AUTOMATION 

POST  DEPLOY  SOFTWARE  SUP 

RESERVE  TACTICAL  INTEL  ELEMENT 

USARIUR  TACTICAL  AUTOMATION 

LIFE  CYCLE  SOFTWARE  SUP.  (LCS;») 


FY  1984 

FY  1984 

FY  1985 

FY  1985 

Subtotal 

1984/1985 

Reduction 

FY  1986 

FY  1986 

Total 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Reduction 

Outlays 

4S9 

•r 

23 

1,759 

- 

90 

113 

9,800 

■» 

516 

. 

629 

. 

211 

- 

10 

128 

- 

7 

- 

17 

27.000 

- 

1.421 

. 

1,438 

. 

lis 

1.S36 

- 

75 

9.0S1 

- 

464 

- 

539 

0 

0 

. 

539 

. 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

19.200 

- 

1.010- 

- 

1,010 

• 

0 

a 

0 

0 

15.800 

- 

831 

- 

831 

. 

0 

0 

0 

0 

7.000 

« 

368 

- 

368 

• 

0 

0 

0 

0 

6,000 

• 

316 

- 

316 

• 

1,757 

- 

86 

31,178 

- 

1,599 

- 

1,685 

20;100 

- 

1.058 

- 

2,743 

- 

219 

0 

0 

0 

0 

900 

- 

47 

- 

47 

- 

988 

- 

48 

1,783 

- 

91 

- 

139 

4.700 

- 

247 

• 

386 

. 

7,163 

- 

351 

4,596 

- 

236 

- 

587 

400 

- 

21 

- 

608 

- 

111 

- 

193 

- 

10 

- 

IS 

S.300 

- 

279 

• 

294 

- 

(          ) 

( 

(             ) 

C 

) 

( 

) 

(            ) 

( 

) 

( 

) 

( 

(             ) 

( 

(             ) 

( 

) 

( 

) 

(            ) 

( 

) 

( 

) 

( 

0 

0 

0 

0 

0 

0 

0 

(             ) 

( 

(            ) 

( 

) 

( 

) 

(            ) 

( 

) 

( 

) 

( 

1,433 

. 

70 

12,086 

- 

620 

- 

690 

18.700 

- 

984 

- 

1,674 

- 

134 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6,300 

- 

331 

- 

331 

- 

26 

2,049 

. 

100 

4,171 

- 

214 

- 

314 

17,700 

- 

931 

- 

1.245 

- 

100 

4,647 

. 

228 

4,744 

- 

243 

- 

471 

0 

0 

- 

471 

' 

38 

0 

• 

0 

0 

0 

21.600 

« 

1.137 

- 

1.J3T 

- 

91 

1,280 

. 

63 

9.221 

- 

473 

r 

sa6 

0 

0 

- 

536 

- 

43 

1,241 

. 

61 

717 

- 

37 

- 

91 

0 

0 

- 

98 

- 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2.100 

^ 

lU 

r 

u* 

* 

0 

0 

0 

0 

3.SQ0 

- 

184 

- 

114 

- 

U 

*  Actu«l  rat*  applied  to  all  PPAs  not  exempt/limited:  FY  198S,  5.1%;  FY  1986, 5.3%. 

1/  l»«*npt  from  sequestration 

l/Congresvonal  Add  10%  or  greater.  Reduction  will  be4.9%. 


DEPARTMENT  OF  THE  ARMY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION;  2035A  Other  Procurement ,  Army  (Rate  of  Reduction*  :4.9%) 


THOUSANDS  OF  DOLLARS 


Title 


2/ 


ADPE  ITEMS  FOR  NON-TAC  MIS 

ARMY  CORPORATE  DATABASE 

PROJECT  aOX  PHASE  II 

TRANS  OF  PERS  PROP 

CONTINEMTAL  ARMY  MIS 

DIGITAI  MESSAGE  DEVICE 

FIRE  SUPPORT  TEAM  DIGITAL  MESSAGE 

MANUEVER  CONTROL  SYS 

DIV  LEVEL  DATA  ENTRY  DEV 

RE£L<(V«-:  COMPONENT  COM  EQUIP 

MOD  iN-SVC  CMO/CONTROL  (C2) 

CORPS/THEATER  ADP  SVC  CTR  (CTASC) 

TACT  ARMY  CMBT  COMPT  SY(TACCS) 

DECENTIZED  AUTO  SER  SUP  SY  MOD  '8' 

COMPUTER  BALLISTICS:  MORTAR  XM-23 

CSS  APPLC  AUTO  MARK/READ  SYMBS(LOG) 

MWMCCS  ADPE 

UNIT  LEVEL  COMPUTER  (ULC) 

AFRTS  (AUDIO  VISUAL)   2/ 

DIG  STR6  h   RTRVL  ENGRG  DATA  SYS 

ITEMS  LESS  THAN  $2,000,000  (A/V-C-E) 

COUNTERMEASURES  SET  AN/TLQ-17A 

JAMMER. HAND  EMPLACEO.  EXPENDABLE 

TACJAM.  AN/MLQ-34 

TACTICAL  DECEPTION  (TAC-D) 

EW  (HTLD) 

MOO  IN-SVC   EQUIP   (EK) 

ITEMS  LESS  THAN  $2.0M   (EW-C-E) 


FY  1984 

FY  1984 

FY  1985 

FY  1985 

Subtotal 
1984/1985 
Reduction 

FY  1986 

FY  1986 

Total 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Reduction 

8,168 

-  '    400 

27,636 

- 

1,417 

1,817 

32,900 

- 

1,612 

- 

3,429 

0 

0 

0 

0 

0 

0 

0 

0 

.     0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6.288 

- 

322 

- 

322 

0 

0 

- 

322 

3 

0 

168 

• 

9 

- 

9 

17,200 

- 

90S 

- 

914 

403 

20 

1,444 

• 

74 

- 

94 

59.900 

- 

3,152 

- 

'3,246 

31 

2 

15,711 

- 

806 

- 

808 

0 

0 

- 

808 

4,044 

198 

0 

0 

- 

198 

0 

0 

- 

198 

0 

0 

0 

0 

0 

2.900 

- 

155 

- 

153 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

44,600 

- 

2,347 

- 

2,347 

7,968 

-        391 

1S,S61 

- 

798 

- 

1,189 

0 

0 

1,189 

12 

1 

4,480 

. 

230 

. 

231 

6,000 

- 

316 

- 

547 

0 

0 

0 

0 

0 

10.600 

- 

558 

- 

558 

643 

32 

303 

• 

16 

- 

48 

7,100 

- 

374 

- 

422 

0 

0 

0 

0 

0 

5,500 

- 

289 

• 

289 

330 

16 

1,063 

. 

5S 

- 

71 

7.800 

- 

382 

- 

453 

0 

0 

4,790 

. 

246 

- 

246 

24,300 

- 

1.279 

- 

1,525 

S39 

26 

S,72l 

. 

293 

- 

319 

11.300 

- 

595 

- 

914 

109 

S 

0 

0 

- 

5 

5.700 

- 

300 

- 

305 

2,182 

107 

0 

0 

- 

107 

0 

0 

- 

107 

276 

14 

S.4M 

- 

278 

- 

292 

19.000 

- 

1.000 

- 

1.292 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5.200 

- 

274 

- 

274 

0 

0 

269 

• 

14 

• 

14 

2.100 

- 

lie 

- 

124 

0 

0 

0 

0 

0 

2,900 

- 

153 

- 

153 

•  Actual  rate  applied  to  all  PPAs  not  eiempt/limited:  FY  1985. 5  1%;  FY  1986. 5.3%. 
1/ Exempt  from  sequestration  „  u    ii  ««z 

?/ Congressional  Add  10%  or  greater  Reduction  will  be  4.9% 


/ 


Outlays 


274 

0 

0 

0 

0 

26 

73 

260 

65 

16 

12 

0 

188 

95 

44 

45 

34 

23 

36 

122 

73 

24 

9 

103 

0 

22 

10 

12 


t 

a 


I 

8- 
S 

'Si 

f 
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DEPARTMENT  OF  THE  ARMY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  2035A  Other  Procurement .  Army  (Rate  of  Reduction*  :4.9S) 


B 

M 


THOUSANDS  OF  DOLLARS 


Title 

OTHER  ELECT  SYS/EQUIP-TACT  ELECTR 
BATTERY  CHARGER  PP-7286/U 
CHARGER  RAOIAC  DETECTION 
PIRAHNA.  APPLIQUE  JAMMER 
ADV.  FA  TACTICAL  DATA  SYS  2/ 
POWER  SUPPLY,  PP-6224 
COMPUTER/ INDICATOR.  CP-696/P0 
METEROLOGICAL  DATA  SYS  (FAMAS) 
GROUNO/VEH.  LASER  LOC  DESIGN.  (G/ 
HAND  HELD  LASER  RANGEFINDER  AN/GVS-5 
INTRUSION  DETECTION  DEVICES 
NAVSTAR  GLOBAL  POSITIONING  SYSTEM 
POSITION/AZIMUTH  DETERM.  SYS  (PADS) 
TOPO  SUPPORT  SYSTEM 
TAM-6  NIGHT  SIGHT  MAINT.  FACILITY 


FY  1984 
Base 


0 

101 

0 

6S 

0 

0 

162 

816 

692 

99 

S2 

0 

0 

0 

0 


FY  1984, 
Reduction 

0 
S 
0 
3 
0 
0 
8 
40 
34 
S 
3 
0 
0 
0 
0 


FY  1985 
Base 

0 

2S1 

0 

0 

0 

39 

0 

1,090 

7,S4S 

32 

22,728 

7.300 

0 

0 

1,337 


FY  1985 
Reduction 

0 

J3 
0 
0 
0 
2 
0 
56 
387 
2 
1.16S 
374 
0 
0 
69 


•  Actual  rate  applied  to  all  PPAs  not  exempt/limited.  FY  1985. 5  1%;  FY  1986. 5.3% 

1/ Exempt  f  Aim  s*<jue$tration 

2/ Congressional  Add  10%  or  greater  Reduction  will  be  4.9% 


Subtotal 
1984/1985 
Reduction 
0 

18 

0 

3 

0 

2 

8 

96 

421 

7 

-    1.168 

374 

0 

0 

69 


FY  1986 
Base 

0 

3,500 

0 

0 

25,574 

1,900 

4,000 

33,000 

45,000 

0 

16,600 

9.700 

20,000 

0 

4^.200 


FY  1986  Total  ^..^ 

Reduction      Reduction      Outlays 


0 

184 

0 

0 

1.253 

100 

210 

1,736 

2,368 

0 

873 

510 

1.052 

0 

221 


0 

202 

0 

3 

1.253 

102 

218 

1,832 

2,789 

7 

2,041 

884 

1,052 

0 

290 


0 

16 

0 

0 

100 

8 

17 

147 

223 

1 

163 

71 

84 

0 

23 


0) 

a 
"S* 

3 
B 
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DEPARTMENT  OF  THE  ARMY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  2035A  Other  Procurement,  Army  (Rate  of  Reduction*  :4.9%) 


THOUSANDS  OF  DOLLARS 


Title 

AN/TAM-3  TEST  SET.  NIGHT  VISION 

NIGHT  SIGHT.  INFRARED.  AN/TAS-4 

NIGHT  VISION  GOGGLES 

NIGHT  VISION  SIGHT  INOIV  WPN  AN/PVS4 

PLUS  (MVP) 

RApUC   SET  4N/VOR'2 

RIMBASS-TIARA 

lACTICAL  DOSIMETER  IM-U 

RI'V  TADARS  SYS 

JOINT  STARS  (ARMY) 

II  ST  SET.  RADAR.  AN/TPM'25 

MUD  OF  IN-SERVICE  EQ  (TAC  El,r 

lltMS  LESS  THAN  $900,000  ELEC-C 

TMOE  FOR  TACTICAL  ELECTRONICS 

HST  STA. ELECTRONIC  EQUIP. AN/USM-41 

IMDE  FOR  STE/ICE 

CORE  ELECTRONIC  AUTO  TEST  (STE'X) 

SPARES  AND  REPAIR  PARTS 

SPARES  AND  REPAIR  PARTS 

SPARES  AND  REPAIR  PARTS 

WAR  RESERVE  SPARES 

SPECIAL  PROGRAMS 

QRIP  PGM 

CKOUUCTIVITY  INVESTMENT  FUNDING 
PROD  ENHANCING  CAP  INVEST  PROG  (PEC 
PRODUCTION  BASE  SUPPORT  (C-F) 
CV-IJ  SIAR  ADV  PROC 
niGIIAI  SIHG  i   RFRVI  f NGRG 

*  Actual  rate  applied  to  all  PPAs  not  exempt/limited  FY  1985.  S  1  •<■ ;  FY  1986. 5  3% 

1/  Fxempt  from  sequestration 

.'.  Conqressiondl  Add  IC^o  or  greater    Reduction  will  be  4  9% 


FY  1984 

FY  1984 

FY  1985 

FY  1985 

Subtotal 
1984/1985 
Reduction 

FY  1986 

FY  1986 

Tntal 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Reduction 

0 

0 

58 

- 

3 

- 

3 

2,300 

• 

121 

. 

124 

272 

13 

0 

0 

- 

13 

0 

0 

_ 

13 

.1.470 

72 

53 

- 

3 

- 

75 

64,900 

. 

3,415 

_ 

3,490 

14 

1 

162 

- 

8 

- 

9 

9,900 

. 

521 

. 

530 

1.301 

64 

5,873 

- 

301 

- 

365 

45.100 

- 

2,373 

. 

2,738 

0 

0 

^        0 

0 

0 

2,000 

- 

105 

. 

105 

0 

0 

3,086 

- 

158 

- 

158 

22,000 

- 

1,158 

• 

1,316 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

66,000 

- 

3,473 

. 

3,473 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

4,270 

- 

209 

0 

0 

- 

209 

3,500 

- 

184 

. 

393 

•  6 

- 

4 

2,669 

- 

137 

- 

141 

9.500 

- 

500 

. 

641 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1,479 

- 

76 

- 

76 

8,900 

• 

468 

. 

544 

0 

0 

0 

0 

0 

5,600 

- 

295 

- 

295 

0 

0 

0 

0 

0 

8,500 

- 

447 

. 

447 

3,325 

- 

163 

13,644 

- 

700 

863 

189.200 

. 

9,956 

• 

10,819 

5,007 

- 

245 

6.112 

- 

313 

S58 

14,600 

- 

768 

. 

1.326 

7,822 

- 

383 

6,345 

- 

325 

708 

196,200 

• 

10.324 

. 

11.032 

481 

- 

24 

439 

- 

23 

47 

18,000 

- 

947 

. 

994 

10,982 

- 

538 

35.290 

- 

1.809 

2,347 

95,000 

. 

4,999 

,i 

7,346 

497 

- 

24 

721 

- 

37 

61 

500 

. 

26 

. 

87 

11,364 

- 

557 

23.699 

- 

1,215 

1,772 

40,700 

- 

2,142 

. 

3.914 

5S 

- 

5 

0 

0 

3 

1.000 

• 

53 

- 

56 

10 

- 

0 

7,172 

- 

368 

368 

5,000 

. 

2f,% 

. 

631 

0 

0 

0 

0 

0 

0 

0 

0 

6 

- 

0 

0 

0 

0 

0 

0 

0 

Outlays 


10 

1 

279 

42 

219 

8 

105 

0 

278 

0 

0 

31 

51 

0 

44 

24 

36 

865 

106 

882 

80 

588 

7 

313 

4 

50 

0 

0 
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DEPARTMENT  OF  THE  ARMY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION ;  2035A  Other  Procurement.  Army  (Rate  of  Reduction*  :4.9%) 
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THOUSANDS  OF  DOLLARS 


Title 

IIGHTWEIGHT  DIGITAL  FACSI 

POSITION  AZIMUTH  DETERMINING  SYST 

TOPO  SOP  SYST 

NIGHT  VISION  MAINT  FAC 

A/N  TNH-23A 

MANUFACTURING  TECHNOLOGY  PROGRAM 

UNIT  LEVEL  COMPUTERS 

CORP/THEATER  AOP  SVC  QTR 

AN/IPM-25A 

CHEMICAL  DEFENSIVE  EQUIPMENT 

SIM  DET  CHEM  AGENT  AUTO  ALARM  XM81 

111  CONTAMINATE  APP  PWR  OR  LT  WT  XM17 

MASK.  PROTECTIVE.  NBC 

CHEMICAL  AGENT  MONITOR 

SIMP  COLL  PROT  EQUIP  XM20 

MOOULAR/COLL  PROT  EQUIP  FOR  VV  AND  S 

GENERATOR.  SMOKE  M3A4 

CABLE  REINF  SET 

CHEMICAL  AGENT  ALARM  (ACADA).  XM22 

GEN  SET.  SMOKE.  MECH:  PUL  JET.XM157 

MODS  IN  SVC  (CHEM) 

(INK  REINFORCING  SET.  MG  BRIDGE 

RIBBON  BRIDGE  ERECTION  BOAT 

BRIDGE.  FLOAT-RIBBON.  INTERIOR  BAY 

BRIDGE.  FLOAT-RIBBON.  RAMP 

BRIDGE.  FLOAT-RIBBON.  TRANSPORTER 

ITEMS  LESS  THAN  $2.0M(BRIDGING) 

ENGINEER  (NON-CONSTRUCTION)  EQUIP 


FY  1984 
Base 


S3 
623 
IS 
2S 
2 
107 
0 
0 
0 
0 
0 
83 
346 
0 
0 
282 
440 
61S 
0 
0 
0 
0 
0 
0 

lis 

0 
0 
0 


FY  1984 
Reduction 

-  3 

31 
1 
1 
0 
S 
0 
0 
0 
0 
0 
4 
17 
0 
0 
14 
22 
30 
0 
0 
0 
0 
0 
0 
6 
0 
0 
0 


FY  1985 
Base 

0 
0 
0 
0 
0 
0 
2,200 
6,000 
81 
0 
21 
2,739 
2,689 
6,888 
0 
4,8S2 
0 
0 
0 
0 
S,128 
0 
0 
0 
0 
2,87S 
200 
0 


FY  1985 
Reduction 

0 
0 
0 
0 
0 
0 
113 
308 
4 
0 
1 
140 
138 
353 
0 
249 
0 
0 
0 
0 
263 
0 
0 
0 
0 
147 
10 
0 


*  Actual  rate  applied  to  all  PPAs  not  exempt/limited 

1/  Exempt  from  sequestration 

?  Congressional  Add  10%  or  greater   Reduction  will  be  4  S% 


FY  1985,  5  1«/4;  FY  1986.  5.3% 


SubtoUl 
1984/1985 
Reduction 
3 
31 
1 
1 
0 
S 
113 
308 
4 
0 
1 
144 
ISS 
353 
0 
263 
22 
3b 
0 
0 
263 
0 
0 
0 
6 
147 
10 
0 


FY  1986 
Base 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
4,700 
6,400 
30,300 
19.400 
3,900 
3,100 
4.200 
0 
0 
0 
0 
0 
0 
7.100 
3,800 
18,000 
900 
0 


FY  1986 
Reduction 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
247 
337 

-  1,594 

-  1,021 

20S 

163 

221 

0 

0 

0 

0 

0 

0 

374 

200 

947 

47 

0 


Total 
Reduction 

3 

31 

1 

1 

0 

S 

113 

308 

4 

0 

248 

481 

*     1,749 

-  1,374 

205 

426 

243 

30 

0 

0 

263 

0 

0 

374 

206 

-  1,094 

57 
0 


Outlays 


0 
2 
0 
0 
0 
0 
9 
2S 
0 
0 
20 
38 
140 
110 
16 
34 
19 
2 
0 
0 
21 
0 
0 
30 
16 
88 
S 
0 
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DEPARTMENT  OF  THE  ARMY 
GRAMM/RUDMAN/HOLUNGS  REDUCTION 


APPROPRIATION:  2035A  Other  Procurement,  Army  (Rate  of  Reduction*  :4.9H) 


THOUSANDS  OF  DOLLARS 


Title 

DISPENSER.  MINE.  XM128  (GEMSS) 

GEHSS  AUX  MINE  OISPNSR  XM138 

DISPENSER  MlllE  XM139 

LAUNCHER.  MINE  CLEARING  LI 

HARKING  SYS.  CLEAR  LANE 

E  DET  SET.  MINE. MET/NON-MET. AN/PRS-8 

DETCCriNG  SET.  (4INE.  AN/PSS-12 

MINE  PLOW 

MINE  CLEARING  ROLLER 

RI^MOU  CONTROL  UNIT(MOPMS) 

SURVEY  SET  GIST  MEASURING  INFRARED 

M-9  ACE  (MY) 

ITEMS  LESS  THAN  $Z.OM(ENG  NON-CONST) 

AIR  CONDITIONERS  VAR  SIZE/CAPACITIE 

COMPRESSOR  AIR  RCP 

HALON  RECHARGE  SYS 

riELD  KITCHEN. MOBILE.  TRL  MTO. 

MODULAR  FIELD  KITCHEN 

DIVING  EQUIPMENT 

FIRE  TRUCKS 

HEATER  DUCT   TYPE   250.000/400.000  BTU 


FY  1984 
Base 


700 

0 

0 

0 

0 

0 

0 

0 

S43 

0 

0 

1S8 

149 

200 

0 

0 

0 

0 

0 

143 

1S8 


FY  1984 
Reduction 

34 
0 
0 
0 
0 
0 
0 
0 

27 
0 
0 
8 
7 

10 
0 
0 
0 
0 
0 
7 
8 


FY  1985 
Base 

0 

0 

0 

747 

0 

0 

0 

0 

1.190 

0 

0 

I.ISO 

78 

62S 

4S 

0 

0 

0 

1 

22 
0 


FY  1985 
Reduction 


i 

Subtotal 
1984/1985 
Reduction 

FY  1986 

FY  1986 

rotal 

>n 

Base 

Reduction 

Reduction 

0 

- 

34 

0 

0 

. 

34 

0 

0 

2,000 

- 

lOS 

T 

105 

0 

0 

0 

0 

0 

38 

-  ■ 

38 

1.400 

- 

74 

. 

112 

0 

0 

3.000 

- 

158 

• 

158 

0 

0 

8,100 

- 

426 

. 

426 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

61 

- 

88 

3,500 

- 

184 

• 

272 

0 

0 

4.600 

- 

242 

. 

242 

0 

0 

0 

0 

0 

59 

- 

67 

42.400 

- 

2,231 

- 

2,298 

4 

- 

11 

1.900 

- 

100 

- 

111 

32 

- 

42 

19.100 

- 

1,005 

- 

1,047 

2 

- 

2 

0 

0 

- 

2 

0 

0 

0 

0 

0 

,0 

o: 

S.300 

- 

279 

. 

279 

0 

a 

0 

0 

0 

0 

0 

400 

- 

21 

. 

21 

1 

- 

8 

8.600 

- 

4S3 

- 

461 

0 

- 

8 

0 

0 

- 

8 

Outlays 


3 

8 

0 

9 

13 

34 

0 

0 

22 

19 

n 

184 
9 

84 
0 
0 

22 
0 
2 

37 
I 


Z 
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*  Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1985. 5.1%;  FY  1986, 5.3% 

1/ Exempt  from  sequestration 

?/ Congressional  Add  10"i.  or  greater   Reduction  will  be  4  9% 


DEPARTMENT  OF  THE  ARMY 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  2035A  Other  Procurement.  Army  (Rate  of  Reduction* :  4!9%) 


ss 


THOUSANDS  OF  DOLLARS 


Title 

LAUNDRY  UNIT/TRL  MTD 

lAG  PRINTING  AND  BINDING  EQUIPMENT 

HALON  RECHARGE  SYS  KIT 

COMPRESSOR  AIR  RCP.  SC 

HEMS  LESS  THAN  $2. ON  (CSS'EQ) 

MOD.  OF  IN  SERVICE  EQUIP  (CSE) 

PEIROLEUM  EQUIPMENT 
1ANK  ASSEMBLY  FAB  COLL  POL  50000  G 
FORWARD  AREA  REFUELING  EQUIP.  (FARE) 
lANK  ASSEN  FAB  COLLAPSIBLE  POL  10000 
lANK  UNIT  TRIR  M&O  6000G 
lANK  ASSY. FAB  COLLAPS.  20.000GAL  POL 
lANK/PUMP  UNIT  LIQ  DISP  F/TRK  MOUNT 
I ABORATORY. PETROLEUM. SEMI-TRLR  MTO 
PUM^  ASSY  l^lQ  GAS  WHL  4  IN  350  GPM 
PUMP  CENTRIFUGAL  4X4  OED 
PIPELINE  FOR  tUSA 
SWA  PETROLEUM  DISTRIBUTION  SYSTEM 
HEMS  LESS  THAN  S2.0M  (POL) 
WA1ER  EQUIPMENT 

WTR  PUR  UNIT  REV  OS  3000  CPH  (ROWPU) 
WmTER  pur  UNIT.  REV  OSMOSIS.  6006PH 
WATER  STOR  AND  OlST  SYS  800.000  GAL 
WAIER  StOR  OlST  SYS  1.000.000  GAL 
lACtlCAL  WATER  DISTR  SYS 
FWU  AREA  WTR  POINT  SUP  SYSTEM 
TACTICAL  WATER  DISTR  SYS 
FWO  AREA  WTR  POUTT  SUP  SYSTEM 


FY  1984 
Base 

FY  1984 
Reduction 

FY  1985 
Bate 

FY  1985 
Reduction 

Subtotal 
1984/1985 
Reduction 

FY  1986 
Base 

FY  1986 
Reduction 

Total 
Reduction 

Outlays 

0 

644 

- 

33 

- 

33 

0 

0 

^ 

33 

3 

434 

21 

2,627 

- 

135 

- 

156 

5.400 

%  * 

284 

. 

440 

. 

35 

0 

0 

632 

- 

32 

- 

32 

2,100 

110 

. 

142 

. 

n 

0 

0 

0 

0 

0 

0 

0 

0 

0 

487 

24 

2,734 

- 

140 

- 

164 

10,000 

. 

526 

. 

690 

^ 

55 

395 

19 

232 

- 

12 

- 

31 

3,800 

- 

200 

. 

231 

, 

18 

0 

0 

0 

0 

0 

0 

0 

0 

0 

4 

0 

0 

0 

0 

5,100 

. 

268 

• 

268 

. 

21 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3S0 

- 

18 

- 

18 

5,800 

- 

305 

. 

323 

. 

26 

0 

0 

0 

0 

0 

1,900 

• 

100 

- 

100 

. 

8 

0 

0 

632 

- 

32 

- 

32 

0 

0 

. 

32 

, 

3 

0 

0 

16 

- 

1 

- 

1 

0 

0 

. 

1 

» 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1.210 

• 

62 

- 

62 

S.800 

- 

30S 

. 

367 

• 

29 

0 

0 

7,525 

- 

386 

- 

386 

0 

0 

. 

3ft6 

« 

31 

0 

0 

1.447 

- 

74 

- 

74 

0 

0 

• 

74 

. 

6 

8.409 

412 

0 

0 

- 

412 

38,900 

- 

2,04t 

. 

2.459 

. 

191 

89 

4 

490 

- 

25 

- 

29 

1.600 

. 

84 

• 

113 

. 

9 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1.200 

'- 

62 

- 

62 

14,000 

- 

7St 

. 

799 

• 

64 

0. 

0 

10,509 

- 

539 

- 

539 

24,000 

- 

1,263 

. 

1.802 

• 

144 

0 

0 

491 

- 

2S 

- 

2S 

0 

0 

. 

25 

• 

2 

0 

0 

625 

- 

32 

- 

32 

0 

0 

. 

32 

« 

3 

0 

0 

541 

- 

28 

- 

28 

8,300 

. 

437 

. 

465 

» 

37 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0. 

0 

3 

- 

0 

0 

0 

0 

0 

0 

? 


•  Actual  rate  applied  to  all  PPAs  not  exempt/limited :  FY  1985.  5.1%;  FY  1986. 5  3% 

1 '  F  xvmpt  from  sequestration 

?  Congressional  Add  10%  or  greater   Reduction  will  be  4  9% 


DEPARTMENT  OF  THE  ARMY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  2035A  Other  Procurement,  Army  (Rate  of  Reduction* ;  4.9%) 


THOUSANDS  OF  DOLLARS 


Title 

lANK. FABRIC. COLL. WTR. 3000  GAL  (SMFT) 

TANK. FAB  COLLAPS,3000  GAL .WTR(ONION) 

lAMK. FABRIC. COLL. WTR.SEMITRLR  MTO  5M 

SMALL  MOBILE  WATER  CHILLER  (SMWC) 

COMBAT  ZONE  HOSP.  EQUIP. 

DRILL  MACH. HE'LL  600FT 

PUMP  CENTRIFUGAL.  65GPM 

ITEMS  LESS  THAN  $2. ON  (WATER  EQ) 

DEPLOYABLE  MEDICAL  SYS.  (DMS)   2/ 

CBT  SOP  EQUIP.  MED   2/ 

MEDICAL  SUPPORT  EQUIPMENT 

MAINTENANCE  EQUIPMENT 

SHOP  EQ  CONTACT  MAINT  TRK  (MYP) 

SHOP  EQ  CONTACT  MAINT  TRK  MTO  (MYP) 

ADVANCE  PROCUREMENT  (CY) 

SHOP  EQUIPMENT.  ORG  REPAIR.  TRK  MTO 

WELDING  SHOP.  TRAILER  MTD 

SHOP  EQ  ELECTRICAL  RPR  SEMI-TRL  MTO 

SHOP  EQUIPMENT.  ORG  REPAIR.  TRK  MTD 

WILDING  SHOP.  TRAILER  MTD 

SHOP  EQ  ELECTRICAL  RPR  SEMI-TRL  MTD 

SHOP  EQUIPMENT.  GP  REPAIR.  SEMI-TRL 

STEAM  CLEANER 

C  WELDING  MACHINE  ELEC  ARC  350  AMP 

BUILDING.  PRE-FAB.  RELOCATABLE 

CALIBRATION  SET  SUPPORT 

ITEMS  LESS  THAN  $2. ON  (MAINT  EQ) 

CONSTRUCTION  EQUIPMENT 


*  Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1985,  5  1%;  FY  1986. 5.3%. 

I '  f  xcmpt  from  sequestration 

.^  Conqressionr*!  Add  10";!  orgrpfltpr    Reduction  will  be  4  9"" 


FY  1984 

.FY  1984 

FY  1985 

FY  1985 

Subtotal 
1984/1985 
Reduction 

FY  1986 

FY  1986 

Total 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Reduction 

0 

* 

0 

0 

0 

0 

1,600 

- 

84 

- 

84 

0 

0 

53 

3 

- 

3 

0 

0 

- 

3 

.       0 

0 

7 

0 

0 

0 

0 

0 

0 

0 

195 

10 

- 

10 

2.200 

- 

116 

- 

126 

127 

- 

6 

10,787 

5S3 

- 

559 

0 

0 

- 

5S9 

0 

0 

SOS 

26 

- 

26 

0 

0 

- 

26 

0 

0 

0 

0 

0 

3.400 

- 

179 

- 

179 

391 

. 

19 

1,757 

90 

- 

109 

1.900 

- 

100 

- 

209 

0 

0 

0 

0 

0 

96,700 

- 

4,738 

- 

4,738 

27 

. 

1 

20,756 

1.064 

- 

1,065 

90,500 

- 

4,435 

- 

5. SOD 

11,381 

. 

558 

17.906 

918 

- 

1,476 

83,900 

- 

4,415 

- 

5,891 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

i     17,503 

897 

- 

897 

27,000 

- 

1,421 

- 

2,318 

0 

0 

5,540 

284 

- 

284 

0 

0 

- 

284 

0 

0 

0 

0 

0 

0 

0 

0 

2,S30 

. 

124 

3,590 

184 

- 

308 

0 

0 

- 

308 

0 

0 

9,004 

462 

• 

462 

9.800 

- 

516 

- 

978 

0 

0 

0 

0 

0 

13,500 

- 

710 

- 

710 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3,304 

- 

169 

- 

169 

0 

0 

- 

169 

48 

. 

2 

0 

0 

- 

2 

0 

0 

- 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2S8 

. 

13 

2,390 

- 

123 

- 

136 

7,700 

- 

405 

- 

541 

247 

. 

12 

3,959 

• 

203 

- 

215 

9.100 

- 

479 

- 

694 

0 

0 

0 

0 

0 

0 

0 

0 

Outlays 


7 

0 

0 

10 

45 

2 

14 

17 

373 

440 

471 

0 

185 

23 

0 

25 

78 

57 

0 

0 

14 

0 

0 

0 

0 

43 

56 

0 
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DEPARTMENT  OF  THt  ARMY 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 


APPKOPRIATION;  2035A  Other  Procurement.  Army  (Rate  of  Reduction*.  4.9%) 


3 


THOUSANDS  OF  DOLLARS 


Title 

GRADER.  ROAD  MOTORIZED. HVY ,6X4  (CCE) 

SCRAPER.  EARTHMOVING.  14-18  CU  YD 

LOADER. SCOOP  TYPE.DD  4WHL. 2-1/2  CU  Y 

TRACTOR  FULL  TRKED  LOW  SPEED  00  MED 

SMALL  EMPLACEMENT  EXCAVATOR  (SEE) 

CRANE.  WHL  MTD.  HYDRAULIC   7  1/2  TON 

COMPRESSOR. AIR  ROTARY. 250  CFM.IOO  PS 

MODS  OF  IN  SERV  EQUIP  (CONST  EQUIP) 

IIEMS  LESS  tHAN  S2.0M  (CONST  EQUIP) 

KAIL  FLOAT  CONTAINERIZATION  EQUIP 

LANDING.  CRAFT,  UTILITY 

LOGISTIC  SUPPORT  VESSEL  (LSV) 

RO/RO  DISCHARGE  PLATFORM 

CAUSEWAY  SYSTEMS 

AHAPAHO 

RAILWAY   CAR.    FLAT.    140   tON 

SHIPPING  CONTAINER 

I'NFUMATIC   TOOL  COMPRESSOR 

H>U.    OF    IN-SERV  EQ   (FLOAT/RAI'' 

IIEMS  LESS   THAN   S2.0M   (FLOAT/RAIL) 

CLNERATORS 

GIN  AND  ASSOCIATED   EQUIP 

MAURlEL   HANDLING   EQUIPMENT 


FY  1984 

FY  1984 

FY  1985 

FY  1985 

Subtotal 
1984/1985 
Reduction 

FY  1986 

FY  1986     . 

Total 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Reduction 

3,097 

» 

152 

1,835 

- 

94 

246 

0 

0 

. 

246 

8,624 

- 

423 

0 

0 

- 

423 

0 

0 

- 

423 

662 

- 

32 

21,471 

- 

1,101 

- 

1,133 

0 

0 

- 

1.133 

12,42S 

- 

609 

11,840 

- 

607 

- 

1.216 

'    26.400 

- 

1.389 

- 

2.605 

0 

0 

1.198 

- 

61 

- 

61 

25,300 

- 

1,331 

- 

1,392 

673 

- 

33 

15,696 

- 

805 

- 

838 

0 

0 

- 

838 

430 

- 

21 

2,669 

- 

137 

• 

158 

0 

0 

- 

158 

0 

0 

0 

0 

0 

0 

0 

0 

424 

- 

21 

1,803 

- 

92 

- 

113 

7,700 

- 

405 

- 

518 

0 

0 

0 

0 

0 

*                0 

0 

0 

0 

0 

15,379 

- 

789 

- 

789 

22.900 

- 

'.205 

- 

1,994 

3,276 

- 

161 

954 

- 

49 

- 

210 

0 

0 

- 

210 

0 

0 

1,883 

97 

- 

97 

11.200 

- 

589 

- 

686 

0 

0 

2,995 

- 

154 

• 

154 

12.900 

-■ 

679 

- 

833 

0 

0 

0 

0 

0 

0 

0 

0 

S 

- 

0 

35 

- 

2 

- 

2 

0 

0 

- 

2 

0 

0 

2 

- 

0 

0 

0 

0 

0 

1.600 

- 

78 

0 

0 

- 

78 

0 

0 

- 

78 

0 

0 

1.511 

- 

77 

- 

77 

1.000 

-■ 

S3 

- 

130 

64 

- 

3 

4 

- 

0 

- 

3 

4.200 

- 

221 

- 

224 

0 

0 

0 

0 

0 

0 

0 

0 

1,757 

- 

86 

12,753 

- 

654 

- 

740 

99,400 

- 

S.230 

- 

S,970 

0 

0 

0 

0 

0 

0 

0 

0 

*  Attual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1985, 5.1  %;  FY  1986. 5.3%. 

1  I  kk-mpt  from  se<)uestration 

P'  CoiiyresSionat  Add  IDS  or  greater.  Reduction  will  be4.9H. 


Outlays 


20 

34 

91 

208 

111 

67 

13 

0 

41 

0 

159 

17 

55 

67 

0 

0 

0 

6 

10 

18 

0 

478 
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DEPARTMENT  OF  THE  ARMY 
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APPROPRIATION:  2035A  Other  Procurement.  Army  (Rate  of  Reduction  *:  4.9%) 


THOUSANDS  OF  DOLLARS 


Title 

TRUCK   FORK  LIFT.  CBO.  PT.  4000  LB 

IRUv.      RK  LIFT.  CBD.  PT .  6000  LB 

TRUCK   rORK  LIFT.  GE .  SRT.  2000  LB 

TRUCK.  FORK  LIFT.DE.  PT .  RT. 10000  LB 

TRUCK.  FORK  LIFT.  OE .  PT.  RT.6000  LB 

TRUCK.  FORK  LIFT.  ELEC.  SRT.  6000  LB 

TRK  FORK  LFT  ELC  SRT  FRT/SIDE  LOR 

TRUCK.  FORK  LIFT.  ELEC.  SRT.  4000  LB 

65  TON  CRANE 

ITEMS  LESS  THAN  $2.0M  (MHE) 

SPARES  AND  REPAIR  PARTS 

RASE  LEVEL  COM'L  EQUIPMENT 

AREA  ORIENTED  DEPOT  UPGRADE 

VALUE  ENGINEERING  (VE) 

|);UD  ENHANCING  CAPITAL  INVEST  PRGM 

gUlCK  RETURN  ON  INVESTMENT  PROGRAM 

PROJECT  RESHAPE  (HQ  OARCOM) 

PRODUCTION  BASE  SUPPORT  (OTH) 

OSD  PRODUCTIVITY  INVESTMENT  FUNDING 

MANFACTURING  METHODS  AND  TECHNOLOGY 

SPECIAL  EQUIPMENT  FOR  USER  TESTING 

MUST  NATION  SUPPORT  -  EUROPE 

NATIONAL  TRAINING  CTR  SUP 

SWA  STAGING  BASES 

TRAINING  DEVICES.  NONSYSTEM 

SPECIAL  PROGRAMS 

HCF  (NCMI) 

MIC  IP  (NCMI) 


•  Ai  lual  rile  applied  to  alt  PPAs  not  exempt/limited  FY  1985,  5  1%,  FY  1986. 53% . 

■   I  «>inpt  from  sequestration 

^  «  I  iiujff*sMon.»l  Add  10"n  or  greater   Reduction  will  be  4  9% 


FY  1984 

FY  1984, 

FY  1985 

FY  1985 

Subtotal 
1984/1985 
Reduction 

FY  1986 

FY  1986 

Total 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Reduction 

3.125 

- 

153 

3,957 

- 

203 

356 

0 

0 

. 

356 

136 

- 

7 

1,904 

- 

98 

- 

105 

13,500 

- 

710 

- 

815 

0 

0 

0 

0 

0 

2,900 

- 

•15' 

- 

153 

153 

- 

8 

35 

- 

2 

- 

10 

0 

0 

- 

10 

0 

0 

0 

0 

0 

0 

0 

0 

342 

- 

17 

1,367 

- 

70 

- 

87 

4,600 

- 

242 

- 

329 

0 

0 

0 

0 

0 

2,000 

- 

105 

- 

105 

253 

- 

12 

372 

- 

19 

- 

31 

12,900 

- 

679 

- 

710 

0 

0 

0 

0 

0 

6,200 

- 

326 

- 

326 

352 

- 

17 

1,779 

- 

91 

- 

108 

6,000 

- 

316 

- 

424 

7,629 

- 

374 

16,352 

- 

838 

- 

1,212 

37,700 

- 

1,984 

- 

3 

.196 

8,369 

- 

410 

12,074 

- 

619 

- 

1,029 

0 

0 

- 

1 

,029 

0 

0 

0 

0 

0 

63,800 

- 

3,357 

- 

3 

,357 

0 

0 

225 

- 

12 

- 

12 

600 

- 

32 

- 

44 

941 

- 

46 

1,109 

- 

57 

- 

103 

0 

0 

- 

103 

2,110 

- 

103 

6,373 

- 

327 

- 

430 

0 

0 

- 

430 

0 

0 

0 

0 

0 

6,000 

- 

316 

- 

316 

1 

- 

0 

345 

- 

18 

- 

18 

7,900 

- 

416 

- 

434 

289 

- 

14 

127 

- 

7 

- 

21 

0 

0 

- 

21 

110 

- 

5 

0 

0 

- 

S 

0 

0 

- 

5 

1.000 

- 

49 

7,017 

- 

360 

- 

409 

11.200 

- 

589 

- 

998 

18,300 

- 

897 

12,700 

- 

651 

- 

1.548 

41.000 

- 

2,157 

- 

3 

,705 

0 

0 

0 

0 

0 

13.300 

- 

700 

- 

700 

0 

0 

0 

0 

0 

6,400 

- 

337 

- 

337 

10.616 

- 

520 

40,836 

- 

2.094 

- 

2,614 

177,800 

- 

'9,356 

- 

11 

,970 

11,721 

- 

575 

42,900 

- 

2,200 

- 

2,775 

0 

0 

- 

2 

,775 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Outlays 


28 

65 

12 

I 

0 

26 

8 

57 

26 

34 

256 

82 

269 

4 

8 

34 

25 

35 

2 

0 

80 

296 

56 

27 

957 

222 

0 

0 
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DEPARTMENT  OF  THE  ARMY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  2035A  Other  Procurement,  Army  (Rate  of  Reduction  *:  4.9%) 


52 


THOUSANDS  OF  DOLLARS 


Title 

QRIP  (NCMI) 

ARAPAIIO 

MX  MISSILE 

MK532S  REFRIGERATOR  UNIT 

UNDISTRIBUTED  TRANSFER 

NONCENTRALLY  MANAGED  ITEMS 

UNDISTRIBUTED 

lOTAL 


FY  1984 
Base 

0 

0 

47,500 

0 


801 
446.703 


FY  1984. 
Reduction 

V 

0 

0 

-    2,329 

0 


39 


FY  1985 
Base 


0 

0 

0 

39S 


7,094 


FY  1985 
Reduction 

0 

0 

0 

20 


Subtotal 
1984/1985 
Reduction 
0 
0 
-    2.329 
20 


21.897   1.422.989 


FY  1986  FY  1986  Total 

Base  Reduaion  Reduction 

0  0  0 

S,000  •          263  -          263 

0  0  •      2.329 

0  0-20 

0  0  0 

10S.300  •      S.S41  -      S.S41 

•               0  0  408 

69.718        -91.61$    S.241»9S6  -2S6.8S6  -348.471 


369 


408 


Outlays 

0 

21 

186 

2 

0 

-        443 

33 

-27.873. 


*  AitudI  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1985. 5.1•^;  FY  1986, 5.3%. 

1  'Exempt  from  sequestration 

?  Congressional  Add  lO'/n  or  greater   Reduction  will  be  4.9%. 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  1506N  Aircraft  Procurement ,  Navy  (Rate  of  Reduction*:  4.9%) 


THOUSANDS  OF  DOLLARS 


Title 

A-6E  (ATTACK)  INTRUDER   2/ 
A-6E  ADVANCE  PROCUREMENT   2/ 
EA-6B  (ELECTRONIC  WARFARE)  PROWLER 
EA-6B  ADVANCE  PROCUREMENT 
AV-8B  (V/STOL) 
AV-8B  ADVANCE  PROCUREMENT 
F-14A  (FIGHTER)  TOMCAT 
F-14A  ADVANCE  PROCUREMENT 
F/A-18  (FIGHTER)  HORNET 
F/A-18  ADVANCE  PROCUREMENT 
CH-53E( HELICOPTER )SUPER  STALLION 
CH-53E  ADVANCE  PROCUREMENT   1/ 
AH-IT  (HELICOPTER)  SEA  COBRA 
AH- IT  ADVANCE  PROCUREMENT 
SH-60B  (ASW  HELD)  SEAHAWK 
SH-60B  ADVANCE  PROCUREMENT 
SH-^Of  ADVANCE  PROCUREMENT 
P-^   P4TR0L)  ORION         « 

P-3C  m:wance  procurement 

E-2C    (EARLY   WARNING)    HAWKEYE 

E-2C   AflVANCE   PROCUREMENT 

SH-2F    (ASW  HELD)   SEASPRITE 

SH-2F   ADVANCE   PROCUREMENT 

C-^9   SKYTRAIN   II 

UC-12B/CX 

C-20     2/ 

C'2   (MYP)      1/ 

C-2    (MYP)    ADVANCE    PROCUREMENT       1/ 


FY  1984 
Base 

14,858 

249 

45,002 

17,591 

2,036 

49,295 

1,495 

46.977 

589 

12,743 

566 

0 

1,873 

19,410 

1 

0 

28,907 

298 

6,560 

621 

4,951 

0 

0 

0 

0 

5,319 

186 


FY  1984 
Reduction 

-  "     736 

12 

-  2,230 

IS 
872 
101 

-  2,442 

74 

-  2,327 

29 

631 

0 

0 

93 

962 

0 

0 

1,432 

15 

325 

31 

244 

0 

0 

0 

0 

0 

0 


FY  1985 
Base 

40,838 

43,122 

100.596 

1,091 

175,099 

24,295 

122,204 

7,129 

341,485 

3,239 

26,316 

5,616 

83,009 

4,500 

23,339 

2,603 

0 

86,033 

45,629 

67,872 

2,642 

9,142 

4,500 

10,659 

3,773 

0 

7,143 

I  ,298 


FY  1985 
Reduction 

-  2,037 

-  2,151 

-  5,018 

54 

-  8,735 

-  1,212 

-  6,096 

356 

-  17,035 

162 
1.313 
0 
4.141 
224 
1,164 
130 
0 
4,292 
2,276 
3,316 
132 
456 
224 
532 
188 
0 
0 

n 


Subtotal 
1984/1985 
Reduction 

-  2,773 

-  2,163 

-  7,248 

69 

-  9,607 

-  1,313 

-  8,538 

430 

19,362 

191 

1.944 

0 

-  4,141 

317 

-  2,126 

130 
0 

-  5,724 

-  2,291 

-  3.711 

163 

700 

224 

532 

188 

0 

0 

0 


FY  1986 
Base 

281,716 
20,056 

418,525 
23,798 

789,125 
83,073 

622,253 

119,185 
2,176,279 

201,645 

225,562 
33,300 

190,555 
0 

234,576 
52.683 
30,000 

322,871 
89,288 

307,977 
30,036 
58,204 
0 
0 
25,790 
38,385 

134,936 
S5,20n 


FY  1986 
Reduction 

13,804 
-  983 
21,133 

1,202 
39,846 

4,195 
31,420 

6,018 

109,889 

10,182 

11,390 

0 

9,622 

0 

11,845 

■  2,660 

■  l,51t 

•  16,^0$ 
4,509 

IS, SSI 

•  1,517 

-  2,939 
0 
0 

-  1,302 

-  1,881 
0 
0 


Total 
Reduction 

-  16,577 

-  3,146 

-  28.381 

-  1.271 

-  49,453 

-  5,508 

-  39,958 
•  6,448 
-129,251 

-  10,373 

-  13,334 

0 

-  13,763 

317 

-  13,971 

-  2,790 

-  1,S1S 

-  22,027 

-  6,800 

-  19,262 

-  1,680 

-  3,639 

224 
532 

-  1.490 

-  1.881 

0 
0 


Outlays 

-  1.476 

280 

-  2.526 

113 

-  4,401 

490 

-  3,556 

574 

-11,502 

923 

-  1,187 

0 

-  1,225 

28 

-  1,243 

248 

13S 

•    1,960 

60S 

-  1,714 

ISO 

324 

20 

47 

133 

167 

0 

0 


3 


cn 


*  Actual  rate  applied  to  all  PPAs  not  exempt/limited  FY  1984  86.  5  0"" 

1/ Exempt  from  sequestration  .  ,.  ^    ,«» 

|/ Congressional  Add  I0"n  or  greater   Reduction  will  be  4  9  ".. 


DEPARTMENT  OF  THE  NAVY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  1506N  Aircraft  Procurement .  Navy  (Rate  of  Reduction*:  4.9%) 


h9 


THOUSANDS  OF  DOLLARS 


Title 

T-34C 

ADVERSARY    (F-16) 

TH-57 

KC-130T  (TANKER)  HERCULES 

E-6A 

E-6A  ADVANCE  PROCUREMENT 

FEWSG 

UH-60A 

VH-60   1/ 

VH-60  ADVANCE  PROCUREMENT 

REFUELING  TANKER  MOD  2/ 

A-3  SERIES 

A-4  SERIES 

A-6  SERIES 

EA-6  SERIES 

A-7  SERIES 

AV-8  SERIES 

F-4  SERIES 

RF-4  SERIES 

F-14  SERIES 

F-8  SERIES 

F-5  SERIES 

OV-10  SERIES 

F-18  MOOS 

H-46  SERIES 

H-53  SERIES 

SH-60  SERIES 

H-1  SERIES 


1/ 


FY  1984 
Base 

423 

IS, 700 

44 

12.922 

0 

1,107 

3.92S 

0 

Q 

0 

0 

260 

2,881 

1S,3S1 

12,902 

10,061 

228 

1,303 

S,S36 

1,279 

3 

792 

241 

7,363 

8.404 

688 

0 

823 


FY  1984 
Reduction 


21 

778 

2 

640 

0 

S5 

194 

0 

0 

0 

0 

13 

143 

761 

639 

498 

11 

6S 

274 

63 

0 

39 

12 

36S 

416 

34 

0 

41 


»  Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1984-86. 5.0% 

1/  Exempt  from  sequestration 

2/  Congressional  Add  10%  or  greater  Reduction  will  be  4.9  % 


FY  1985 
Base 

0 

59,259 

5,058 

17,297 

0 

0 

0 

11,970 

0 

26,900 

0 

4,848 

15,206 

31,092 

42,945 

14,340 

1.496 

324 

2,705 

59,184 

0 

189 

11,124 

4.191 

32.592 

21.823 

0 

12.175 


FY  1985 
Reduction 

0 

-  2.956 

252 

863 

0 

0 

0 

597 

0 

0 

0 

242 

759 

•  1,551 

•  2,142 

715 
75 
16 

135 

-  2,952 

0 

9 

555 

209 

-  1,626 

-  1.089 

0 
607 


Subtotal 
1984/1985 
Reduction 
21 

-  3,734 

254 

•  1,503 

0 

55 

194 

597 

0 

0 

0 

255 

902 

-  2,312 

-  2,781 

•  1,213 
'  86 

81 

409 

■   3,015 

0 

48 

567 

574 

-  2.042 

-  1,123 

0 
648 


FY  1986 
Base 


FY  1986 
Reduction 


23,736 

111,003 

0 

0 

285,295 

55,946 

0 

0 

102,800 

0 

105,558 

5,156 

9,839 

206,230 

37,036 

6,864 

7,525 

3.315 

2,412 

151.958 

96 

1.614 

51.000 

17.164 

129,168 

38,852 

1,569 

72,469 


1,199 

5,605 

0 

0 

14,406 

2,825 

0 

0 

0 

0 

5,172 

260 

497 

10,413 

1.870 

347 

380 

167 

122 

7.673 

5 

81 

2.575 

867 

6.522 

1.962 

79 

3.659 


Total 
Reduction 

-  1,220 

-  9.339 

254 

-  1.503 

•  14.406 

•  2,880 

194 

597 

0 

0 

-  5,172 

515 

-  1,399 

-  12,725 

-  4,651 

-  1,560 

466 
248 
531 

-  10,688 

5 
129 

-  3,142 

-  1,441 

-  8,564 

•  3,085 

79 

-  4.307 


Outlays 


109 

831 

23 

134 

1,282 

256 

17 

53 

0 

0 

460 

46 

125 

1,132 

414 

139 

41 

22 

47 

951 

0 

11 

280 

128 

762 

275 

7 

383 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  1506N  Aircraft  Procurement .  Navy  (Rate  of  Reduction*:  4.9%) 


THOUSANDS  OF  DOLURS 


Title 

H-2  SERIES 

H-3   SERIES 

EP-3  SERIES 

P-3  SERIES     2/ 

S-3  SERIES 

E-2  SERIES 

T-38 

TRAINER  A/C   SERIES 

T-39 

TH-57 

T-2 

C-9B  SERIES 

C-IA 

C-2A 

UC-12B 

EC-130  SERIES 

C-130  SERIES 

FEWS6 

CARGO/TRANSPORT  A/C   SERIES 

C-131  SERIES 

C-135 

VARIOUS 

POWER  PLANT  CHANGES 

MISC   FLIGHT  SAFETY  CHANGES 

COMMON   ECM   EQUIPMENT 

COMMON  AVIONICS  CHANGES 

SPARES  AND   REPAIR   PARTS 

COMMON  GROUND  EQUIPMENT 


FY  1984 
Bese 

0 

1,331 

32,871 

13,Sft8 

3,381 

963 

4S 

0 

4, 

0 

419 

439 

1 

101 

0 

1.749 

6.659 

0 

0 

70 

1,282 

35 

4.380 

894 

6.272 

467 

75.494 

19.800 


FY  1984 
Reduction 

0 

66 

-  1,629 

673 

168 

48 

2 

0 

0 

0 

-  21 

-  22 

-  0 

-  5 
0 

-  87 

-  330 

0 
0 

-  3 

-  64 

-  2 
217 

-  44 

-  311 

-  23 
-  3.741 

-  981 


•  Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1984-86. 5.0% 

V  Exempt  from  sequestration 

7/ Congressional  Add  10%  or  greater  Reduction  will  be  4  9  "i 


FY  1985 
Base 

6,887 

20,477 

0 

42,13S 

30.024 

2,1S7 

0 

4,982 

0 

762 

0 

0 

0 

0 

0 

8.672 

5.752 

0 

175 

0 

990 

4.718 

7.009 

3.307 

33.620 

6.799 

350.302 

115.790 


FY  1985 
Reduction 

344 

-  1,022 

0 

-  2,102 

-  1,498 

108 
0 

249 
0 
38 
0 
0 
0 
0 
0 

-  433 

-  287 

0 
-     9 

0 
-     49 

-  235 

•  350 

•  165 

-  1.677 

•  339 
- 17.476 

-  5.776 


Subtotal 
1984/1985 
Reduction 
344 

-  1,088 

-  1,629 

-  2,775 

-  1,666 

1S6 

2 

249 

0 

38 

-  21 

-  22 

0 

-  5 
0 

-  520 

-  617 

0 

-  9 

-  3 

-  113 

-  237 

-  567 

-  209 
•  1,988 

•    362 

-21.217 

-  6.757 


FY  1986 
Base 

32.483 

92,786 

36,975 

379,719 

281.747 

63.269 

0 

4.771 

0 

0 

0 

0 

0 

0 

0 

6,219 

12.024 

21.757 

6,651 

0 

0 

4,431 

8.002 

4.159 

184,064 

22,587 

1,299,118 

591.720 


FY  1986 
Reduction 

1,640 

4,68S 

1.867 

18.606 

14.227 

3. 195 

0 

241 

0 

0 

0 

0 

0 

0 

0 

-  314 

•  607 
•  1,099 

-  336 
0 
0 

•  224 


•  210 
-9,294 
-  1,141 
65.594 
29.878 


Total 
Reduction 

-  1.984 

-  5,773 

-  3,496 

-  21,381 

-  15,893 

-  3,351 

2 

490 

0 

38 

-  21 

-  22 

0 

-  5 
0 

-  834 

-  1.224 

-  1.099 

-  345 

-  3 

-  113 
•    461 

-  971 

-  419 
-11.282 

-  1.503 
-86.811 
-  36.635 


Outlays 

177 
514 
311 

-  1,902 

-  1.414 
•        298 

0 

44 

0 

3 

-  2 

-  2 
0 

-  0 
0 

-  74 

-  109 

-  98 

-  31 
•    0 

-  10 

-  41 

-  86 

-  37 
-1.004 

-  134 
-7,730 
-3,260 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUOMAN/HOLLINGS  REOUaiON 


APPROPRIATION:  1 506N  Aircraft  Proc    •  -Dcnt ,  Navy  (Rate  of  Reduction* :  4.9%) 


FY  1984 

FY  1984 

FY  1985 

FY  1985 

THOUSANDS  OF  DOLLARS 

Subtotal 
1984/1985 
Reduction 

FY  1986 

FY  1986 

Total 

Outlays 

Title 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Reduction 

AIRCRAFT    INDUSTRIAL   FACILITIES 

630 

* 

-    31 

2.863 

-    143 

-    174 

50.699 

-  2.560 

-2,734 

-  243 

MAR  CONSUNAtLES                                >m 

S28 

-    26 

4.885 

-    244 

-    270 

52.913 

-  2.672 

-  2,942 

-  262 

OfHtR  PRgOuCttOii  CriARCES 

126d 

-   112 

10.803 

-    539 

-    651 

47.961 

-  2.422 

-  3,073 

-  273 

PEACtREIPtR 

1S|9M 

>■  788 

0 

0 

-    788 

0 

0 

-    788 

-    70 

UNALLOCATED  PROGRAM     • 

0 

0 

25.100 

-  1.252 

1.252 

0 

0 

-  1.252 

-   Ill 

Total 

551.620 

-27.029 

2.306.099 

-112,999 

-140,028 

11.175,678 

-547,608 

-687.636 

-61|19S 
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*  Attuai  fati  ippliM  to  all  PPAs  not  exempt/timited:  FY  1984-86.  5.0% 

1/  Eaempt  from  sequestration 

^Cengmtienal  Add  10%  or  greater.  Reduction  will  be  4.9% 


DEPARTMENT  OF  THE  NAVY 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  1507N  Weapons  Procurement.  Navy  (Rate  of  Reduction:  4.9%) 


FY  1984 

FY  1984 

FY  1985 

FY  1985 

THOUSANDS  OF  DOLLARS 

Title 

Subtotal 
1984/1985 
Reduction 

FY  1986 

FY  1986 

Total 

£\ 

«i  _ 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Reduction 

Ouiiays 

POSEIDON 

490 

- 

23 

2.845 

- 

138 

- 

161 

4. 755 

- 

233 

- 

394 

- 

42 

TRIDENT   I 

77,S95 

- 

3 

.721 

55.665 

- 

2,704 

- 

6.425 

34.444 

- 

1.688 

- 

8.113 

• 

872 

TRIDENT   II 

0 

0 

33.920 

- 

1.648 

- 

1.648 

294.839 

- 

14.447 

- 

16.095  ' 

- 

1.729 

TRIDENT   II   ADVANCE   PROCUREMENT   (CY) 

0 

0 

104 

- 

5 

- 

5 

256.059 

- 

12.547 

- 

12.552 

- 

1.349 

UGM-73A   (C-3)   POSEIDON  MODS 

3,552 

- 

170 

10.218 

- 

496 

- 

666 

0 

0 

- 

666 

- 

72 

SPARES  AND  REPAIR   PARTS 

0 

0 

75 

- 

4 

- 

4 

0 

0 

- 

4 

- 

0 

MISSILE    INDUSTRIAL    FACILITIES 

56 

3 

836 

- 

41 

- 

44 

4.280 

- 

210 

- 

254 

- 

27 

ASTRONAUTICS 

490 

23 

5,906 

- 

287 

- 

310 

8.183 

- 

401 

- 

711 

- 

76 

3,000 

144 

0 

0 

- 

144 

0 

0 

- 

144 

- 

15 

BGM-109   TOMAHAWK 

13,174 

632 

119,092 

- 

5.785 

- 

6,417 

670.204 

- 

32.840 

- 

39.257 

- 

4.218 

BGM-109  TOMAHAWK  ADVANCE   PROCUREMENT 

250 

12 

4.942 

- 

240 

- 

252 

54.600 

- 

2.675 

- 

2.927 

- 

315 

AIM/RIM-7   F/M  SPARROW 

31.995 

1 

,534 

61.739 

- 

2.999 

- 

4,533 

340.666 

- 

16,693 

- 

21,226 

- 

2.281 

AIM-9L/M  SIDEWINDER 

5,013 

240 

16,662 

-. 

809 

- 

1,049 

106.956 

- 

5.241 

- 

6.290 

- 

676 

AIM-54A/C    (PHOENIX) 

79,539 

- 

3 

,814 

253,023 

- 

12.292 

- 

16»t06 

325.245 

- 

15,937 

- 

32.043 

- 

3.443 

AIM-S4A/C    (PHOENIX)    ADVANCE    PROC. 

0 

0 

24,400 

- 

1.185 

- 

1,185 

23.581 

- 

l.ISS 

- 

2.340 

- 

251 

AGM-84A  HARPOON 

35.559 

- 

1 

,705 

43,841 

- 

2.130 

- 

3,835 

298,018 

- 

14,603 

- 

18,438 

- 

1.981 

AGM-68A  HARM 

24,281 

- 

1 

,164 

35,832 

- 

1,741 

- 

2,905 

224,389 

- 

10.995 

- 

13,900 

- 

1.494 

SM-1   MR 

26,513 

- 

1 

.271 

92,871 

- 

4,512 

- 

5.783 

20.300 

- 

99S 

- 

6,778 

- 

728 

SM-2   MR 

64,404 

. 

3 

.088 

178,272 

• 

8,660 

- 

11.748 

517.764 

- 

25.370 

- 

37.118 

- 

3.988 

SM-2   ER 

34,326 

. 

1 

.646 

90,122 

• 

4,378 

- 

6.024 

319.800 

- 

15.670 

- 

21.694 

- 

2,331 

RAM 

30 

- 

1 

17.400 

- 

845 

- 

846 

0 

0 

- 

846 

- 

91 

STINGER 

0 

0 

0 

0 

0 

0 

0 

0 

0 

SIDEARM 

0 

0 

0 

0 

0 

28.970 

- 

1,420 

- 

1.420 

- 

153 

HELLFIRE 

87 

- 

4 

2.006 

- 

97 

- 

101 

49.223 

- 

2.412 

- 

2^513 

- 

270 

LASER  MAVERtCK 

0 

0 

56.265 

- 

2.733 

- 

2.733 

164,929 

- 

8.082 

- 

10.815 

- 

1.162 

IIR  MAVERICK 

0 

0 

0 

0 

0 

26.442 

- 

1,296 

- 

1.296 

• 

139 

AERIAL   TARGETS 

24,799 

- 

I 

.189 

42.225 

- 

2.051 

- 

3,240 

93.152 

- 

4.564 

- 

7,804 

• 

839 

DRONES  AND   DECOYS 

416 

- 

20 

17,800 

- 

865 

- 

885 

29.085 

- 

1.425 

- 

2.310 

" 
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< 

en 

z 

o 


a 

§• 
(D 

OB 

o. 

s 
c 

B 

»-» 

en 


Z 

o 
^* 

o* 

09 


DEPARTMENT  OF  THE  NAVY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  1S07N  Weapons  Procurement,  Navy  (Rate  of  Reduction:  4.9%) 


THOUSANDS  OF  DOLLARS 


Title 

OTHER  MISSILE  SUPPORT 
TOMAHAWK  MODS 
AIM/RIM-7E/F  SPARROW  MOO 
AIM-9  SIDEWINDER  MOD 
AIM-54A/C  PHOENIX  MOO 
AGM-84A  HARPOON  MOO 
STANDARD  MISSILES  MOD 
SPARC$  AND  HtPktn   PARTS 
UUPONS  INOUStRIAL  FACILITIES 
fieit  SATELLITE  COMMUNICATIONS 
OCFtN&l  MEtEOAOLOGICAL  SATELL   E 

ORDNANCE  support  equipment 

M-H 

tOrtPEOd  MK-48  AOCAP 

fdftPEOO  MK-48  AOCAP  ADVANCE  PROC. 

A^UW  tOKPEDO 

tOliPEOO  MK-46  (MYP) 

tORPEOd  MK-46  (MYP)  ADVANCE  PROC. 

A0V  LidHtUEl&HT  TORPEDO 

Mi(-6d  dAPTOR 

MOfiiLE  JkMa   Ml(-30  (MYP) 

MK-38  MINI  MOBtLlE  TARGET 

ASR()€ 

MOfilLE  MINE  Mk-67 

tORPfdO  llK-46  MODS 

fORP£00  MK-46  MODS  ADVANCE   PROC. 

t(MPEDO  MR-48  MODS 

CAPTOR  MODS 


FY  1984 

FY  1984 

FY  1985 

FY  1985 

Subtotal 

4AAA  t»  ^0%^ 

Base 

Reduction 

Base 

Reduction 

1984/1985 
Reduction 

0 

0 

2,289 

- 

Ill 

- 

Ill 

0 

0 

0 

0 

0 

6S 

- 

3 

2,400 

- 

117 

- 

120 

70S 

- 

34 

344 

- 

17 

- 

51 

7,044 

- 

338 

4,600 

- 

223 

- 

561 

S9 

- 

3 

16.600 

- 

806 

♦ 

809 

9 

- 

0 

975 

. 

47 

. 

47 

15,106 

- 

724 

SS,S21 

. 

2,841 

. 

3, $67 

i,\U 

- 

Hi 

21.42S 

- 

1,041 

. 

i.194 

0 

d 

d 

d 

d 

0 

d 

0 

d 

d 

0 

0 

I2,6$f 

. 

bli 

- 

615 

14,53^ 

- 

69f 

29,071 

- 

l,4l2 

- 

2.109 

0 

d 

99,33^ 

. 

4,826 

. 

4.826 

16,084 

- 

771 

d 

d 

. 

^71 

6 

0 

d 

d 

Q 

id, 374 

- 

4§1 

11.484 

- 

5^8 

. 

i.dss 

d 

d 

d 

d 

0 

d 

0 

d 

d 

d 

2.244 

- 

108 

26.496 

- 

1,287 

- 

l,i95 

4,689 

- 

225 

l8,ld6 

. 

880 

. 

'■SI 

d 

0 

2.09S 

- 

102 

• 

6S7 

- 

32 

9,322 

- 

4SS 

- 

485 

2.d92 

- 

idd 

7.722 

- 

sn 

- 

4fS 

9S 

- 

4 

1,906 

- 

93 

• 

97 

0 

0 

0 

0 

0 

26.d89 

- 

1,251 

0 

d 

- 

1.251 

6 

- 

0 

54 

- 

i 

- 

3 

FY  1986 
Base 

11.704 
2,377 
2,189 

19,274 
9,627 
9,040 

17,096 

d 

21,68i 
SI, 056 

0 
26,189 

d 
395, 89d 

d 

0 
99,916 
19,017 

0 

S6,669 

17,685 

3,232 

i4,d26 

3,639 

8l,44& 

?,987 

0 
14.933 


FY  1986 
Reduction 

573 
116 
107 
944 
472 
443 
838 
0 
l,l60 
2,600 
d 
1,283 
0 
19.399 
0 
0 
4.896 
932 
0 
2,777 
867 
158 
687 
178 
3,991 
391 
0 
732 


Total 
Reduction 

684 
116 
227 
995 

-  1,033 

-  1,252 

885 

-  S,S67 

-  i,S54 

-  2,600 
'        0 

-  1,898 

-  2,109 

-  24,225 

771 
0 

•  5,951 

932 
0 

-  4,172 

-  1,972 

260 

-  1,172 

653 

•  4,088 

391 

-  1,251 

735 


Outlays 


I 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUDIVIAN/HOLLINGS  REDUCTION 


APPROPRIATION:  1 507N  Weapons  Procurement,  Navy  (Rate  of  Reduction :  4.9%) 


FY  1984 

FY  1984 

FY  1985 

FY  1985 

THOUSANDS  OF  DOLLARS 

Title 

Subtotal 

1984/1985 

Reduction 

FY  1986 

FY  1986 

rotal 

Base 

Redud 

ion 

Base 

Reduction 

Base 

Reduction 

Reduction 

Outlays 

SWIMMER  WEAPON  SYSTEM 

0 

0 

0 

0 

0 

1,427 

70 

• 

70 

, 

8 

TORPEDO  SUPPORT  EQUIPMENT 

164 

- 

8 

15,185 

- 

738 

746 

44,810 

-      2,196 

- 

2,942 

. 

316 

ASH  RANGE  SUPPORT 

.S29 

- 

25 

5,364 

- 

261 

286 

22,019 

-      1,079 

- 

1,365 

. 

147 

SPARES  AND  REPAIR   PARTS 

168 

- 

8 

7,768 

- 

377 

385 

0 

0 

- 

385 

. 

41 

fOM  GUN 

0 

0 

935 

- 

45 

45 

0 

0 

. 

45 

. 

5 

MK-IS  CLOSE   IN  WEAPONS  SYSTEM 

2,793 

- 

134 

76,762 

-   3 

,729 

-      3,863 

139,239 

-      6,823 

- 

10,686 

-   1 

,148 

MK-75   7eMM  6UN  MOUNT 

320 

- 

15 

2,751 

- 

134 

149 

16,988 

832 

- 

981 

. 

105 

MK-19/40MM  MACHINE  GUN 

71 

- 

3 

593 

- 

29 

32 

1,137 

S6 

. 

88 

. 

9 

25MM  aUN  MOUNT 

0 

0 

0 

0 

0 

S,092 

2  SO 

- 

2S0 

27 

SMALL  ARMS  AND  WEAPONS 

0 

0 

0 

0 

0 

10,749 

527 

- 

527 

57 

CIWS  MOOS 

8,037 

- 

385 

12,298 

- 

597 

982 

29,933 

-      1,467 

. 

2,449 

263 

S"/»4  GUN  MOUNT  MOOS 

0 

0 

0 

0 

0 

12,933 

634 

• 

634 

68 

3"/S0  GUN  MOUNT  MOOS 

0 

0 

74 

* 

4 

*4 

637 

31 

- 

35 

4 

MR  75  7eMM  GUN  MOUNT  MOOS 

1 

- 

0 

SO 

- 

2 

2 

3,792 

186 

- 

188 

20 

MOOS  UNDER- S900. 000 

0 

0 

0 

0 

0 

1.7S2 

«7 

- 

87 

9 

GUN  SUPPORT  EQUIPMENT 

0 

0 

100 

- 

5 

5 

1,100 

$4 

- 

S9 

6 

SPARES  AND  REPAIR  PARTS 

1,362 

- 

71 

441 

« 

23 

94 

151,497 

•     7,422 

- 

7,S16 

821 

TOTAL 

531,649 

-25 

,993 

1,598,717 

-78 

,398 

-104,391 

5,227,693 

-256,157 

-: 

S60,S48 

-38 

,750 

DEPARTMENT  OF  THE  NAVY 
GRAf^M/RUOMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  161  IN  Shipbuilding  and  Conversion,  Navy  (Rate  of  Reduction:  4.9%) 


THOUSANDS  OF  DOLLARS 


Title 

IK  I  DENT  (NUCLEAR) 

IK1DENT  ADVANCE  PROCUREMENT 

HiACEKEEPER  (TRIDENT) 

TAK  (CONV)  CARGO  SHIP  ADV  PROC 

SSN-688  CLASS  SUBMARINE  (NUCLEAR) 

SSN-688  ADVANCE  PROCUREMENT 

CVN 

PEACEKEEPER  (CVN) 

BATTLESHIP  REACT 

BATTLESHIP  REACT  ADV  PROC 

CV  SLEP 

CV   SLEP   ADVANCE. PROCUREMENT 

CG-47   AEGIS  CRUISER    (MYP) 

CG-47   CG-47   ADVANCE    PROCUREMENT 

PIACEKEEPER    (CG-47) 

IJDG-bl 

DDG-bl    ADVANCE    PROCUREMENT 

ISU-41    LANDING    SHIP   DOCK 

ISn-41   ADVANCE   PROCUREMENT 

LliO-1   AMPHIBIOUS  ASSAULT   SHIP 

IHU-1    ADVANCE    PROCUREMENT 

IIG  GUIDED  MISSILE    FRIGATE 

MCM  MINE   COUNTERMEASURES   SHIP 

MSH-1   COASfAL   MINE   HUNTER 

lAO   FLEET   OILER 

TAGOS   SURTASS  SHIPS 

lAGOS   SURTASS   SHIPS  ADV   PROC 

AG   SOUND   BARGE 

MOORED   TRNG   SHIP   DEMO 


FY  1982         FY  1982         FY  1983         FY  1983 
Base         Reduction         Base         Reduction 


452,774 


942 


127, 66S 


2,177 
1,737 

760 
314,029 


13,478 


169,269 
2,448 


20,569 
4,739 


-46 


26,000 

■6,234        124,055 

-    1,186,302 
450,000 
•106  7,875 

-85 

740 
-37  419 


-22,195 

-1,274 

•6,081 

-58,152 

-22,059 

-386 

-36 
-21 


15,334        607,161       .-29,763 
51.400  -2,520 


-658 


-8,266 
-120 


1,004 
-231 


84,156 
960 

1,457 

225,638 

15,489 


18,093 


-4,125 
-47 

-71 

11,061 

-759 


887 


FY  1984 
Base 

624,347 
1,183 

824 

294,316 

25,050 


57,636 
15,183 

3,512 
837,307 

57.000 

8,272 
72,076 


FY  1984 
Reduction 

-30,626 
-SB 

-40 

-14,437 

-1,229 


-2,827 
-745 

-172 
-41,072 

-2,796 

-406 
-3,536 


333,583        -16,363 


179,921 
60,940 
25,977 


-8.826 
-2.989 
-1,274 


46,682  -2,290 


FY  1985 
Base 

715,742 
1,112 


719,922 
35,398 


75,456 

49,755 

1,337,185 
78,423 


FY  1985 
Reduction 

-35,056 
•54 


-35,260 
-1,734 


-3,696 

-2,437 

-65,493 
-3,841 


494,131       -24,201 


137,419 
22,679 

247 

309,118 


111,356 
65.4S3 


-6.730 
-1,111 

-12 

15,140 


-5,454 
-3,206 


Total 

FY  1982-85 

Reduction 

-87,877 

-158 

-1,274 

-40 

-62,012 

•2,963 

-58.152 

•22.059 

•7,015 

-830 

-2,473 

•230 

-151,662 

-3,841 

-5,316 

-24,201 

-406 

-15,049 

•1,158 

-16,363 

-83 

-28,153 

•19,008 

-1,274 

•9,635 
•3,437 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  161  IN  Shipbuilding  and  Conversion.  Navy  (Rate  of  Reduction:  4.9%) 
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THOUSANDS  OF  DOLLARS 


Title 

MOORED  TRNG  SHIP  DEMO  ADV  PROC 

1AGS  (CONV)  SURVEYING  SHIP 

1AGS  (CONV)  SURVEYING  SHIP  ADV  PROC 

FAST  LOGISTICS  SHIP  (TAKRX)  (CONV) 

TAH  (CONV)  HOSPITAL  SHIP 

TAFS  (ACQ)  COMfiAT  STORES  SHIP 

SERVICE  CRAFT 

LANOINQ  CRAFT 

StRATFGtC  SEALIFT 

LCAC  lANOINS  CRAFT 

I CAC  t  «N0IN6  CRAFT  ADV  PROCUREMENT 

UU1FITT1N« 

POST  DELIVERY 

COST  6R0WTH 

TACS  CRANE  SHIP 

ESCALATION 

ARS  SALVAGE  SHIP 

TAV6  AVN  SUP  SHIP 

TAVB  AVN  SUP  SHIP  ADV  PROC 

Undistributed 

Total 


FY  1982  FY  1982 

Base  Reduction 


8,676 


S70 
1,7S4 

S,343 

1.241 

186 

67,IS7 


14,(01 


-424 


•21 
•14 

•261 

* 

-61 

-9 

•3,315 


701 


-2,601  ^127 

7SS,344        -36,lt4 


FY  1983         FY  1983 
Base  Reduction 


6,807 
28,839 

3.66S 
429 

6,868 

• 

2,134 

6,921 

151,696 

2S,923 
17,736 


-334 
-1,414 

-180 
•21 

-337 

>10( 

•340 

-7.436 

-1.271 
•169 


FY  1984 
Base 


FY  1984 
Reduction 


420 

9,16S 

33,769 

123 

5,733 

298 

2S 

20,519 

2.937 

12.579 

6.094 

225,237 


-21 

-450 

-1.657 

-6 

-281 

•IS 

-1 

-1,007 

-144 

-617 

•299 

-11,049 


FY  1985 
Base 

126 
62,640 


FY  1985 
Reduction 

•6 
-3.068 


16.879 

1,380 

-47 

114,141 

31,300 

45.174 

106.507 

6.617 


3.648 
201 


-827 
-68 
-2 
-5,590 
-1.533 
-2.212 
-5,216 

-324 


•179 
-10 


Total 

FY  1982  85 

Reduction 

-6 

-3.068 

-21 

-1,208 

-3,071 

-6 

1,316 

•190 

-3 

-7,195 

-1,677 

•2,995 

-5,864 

-21,798 

•324 

-1,271 

1.577 

•179 

-10 

♦  127 


3.50$,S42      -171,744   2,960,710      -145.233    4.542.055     -222.460      -576,321 


> 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUOMANAK>LLINGS  REDUCTION 


APPROPRIATION:  161  IN  Shipbuilding  and  Conversion.  Navy  (Rate  of  Reduction:  4.9H) 


THOUSANDS  OF  DOLLARS 


Title 

TRIDENT    (NUCLEAR) 

TRIDENT   ADVANCE   PROCUREMENT 

PEACEKEEPER   (TRIDENT) 

TAK    (CONV)   CARGO  SHIP  ADV  PROC 

SSN-688  CLASS  SUBMARINE    (NUCLEAR) 

SSN-688     ADVANCE   PROCUREMENT 

CVN 

PEACEKEEPER  (CVN) 

UATTLE3HIP  REACT 

BATTLESHIP  REACT  ADV  PROC 

CV  SLEP 

CV  SLEP  ADVANCE  PROCUREMENT 

CU-47  AEGIS  CRUISER  (MYP) 

CG-47  CG-47  ADVANCE  PROCUREMENT 

PEACEKEEPER  (CG-47) 

UOG-51 

DOG -51  ADVANCE  PROCUREMENT 

LSO-41  LANDING  SHIP  DOCK 

lSD-41  ADVANCE  PROCUREMENT 

IMD-l  AMPHIBIOUS  ASSAULT  SHIP 

IHD-l  ADVANCE  PROCUREMENT 

IIG  GUIDED  MISSILE  FRIGATE 

HCM  MINE  COUNTERMEASURES  SHIP 

HSII-1  COASTAL  MINE  HUNTER 

lAU  FLEET  OILER 

lAGOS  SURTASS  SHIPS 

lAGOS  SURTASS  SHIPS  ADV  PROC 

Ab  SOUND  BARGE 


FY  1986 
Base 

FY  1986 
Redijction 

Reduction 

Outlays 

1,1S1.300 

-56.414 

-144.291 

•8,994 

ISS.IOO 

-7,747 

-7, 90S 

•493 

- 

- 

-1,274 

-79 

- 

- 

-40 

•3 

2.0S4.SOO 

-100.671 

-162,683 

•10,141 

486.400 

-23.834 

-26,797 

•1,670 

- 

- 

-58.1S2 

-3,625 

- 

- 

•2Z,0S9 

•1,375 

53.500 

-2,621 

-9,636 

-601 

- 

- 

-830 

•52 

- 

- 

-2,473 

•154 

52,000 

-2,548 

-2,778 

•173 

2,597.700 

-127,287 

.    -278,950 

-17,388 

14.600 

-715 

-4,556 

-284 

- 

- 

•5,316 

-331 

- 

- 

-24,201 

•1,509 

74.000 

«    -3,626 

-4,032 

-251 

373.400 

-18,297 

-33,346 

-2.079 

• 

- 

•1,158 

-72 

1,102,700 

-54.032 

-70,395 

-4,388 

165,600 

-8.114 

•8,197 

-511 

- 

- 

-28.153 

-1,755 

167,100 

-8.188 

-27,196 

-1,695 

184,500 

-9.041 

•10,315 

-643 

266,300 

-13,049 

•22,684 

•1.414 

113,900 

-5.581 

-9,018 

•562 

1.200 

-59 

-59 

•4 

57.000 

-2.793 

-2,793 

•174 

g. 

I 
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DEPARTMENTOF  THE  NAVY 
GRAMM/RUDMAN/HOLUNGS  REDUCTION 


APPROPRIATION:  161  IN  Shipbuilding  and  Conversion,  Navy  (Rate  of  Reduction:  4.9%) 


Title 

MOORED  TRNG  SHIP  DEMO 

MOORED  TRNG  SHIP  DEMO  ADV  PROC 

1AGS  (CONV)  SURVEY.ING  SHIP 

TAGS  (CONV)  SURVEYING  SHIP  ADV  PROC 

FAST  LOGISTICS  SHIP  (TAKRX)  (CONV) 

TAH  (CONV)  HOSPITAL  SHIP 

lAFS  (ACQ)  COMBAT  STORES  SHIP 

SERVICE  CRAFT 

LANDING  CRAFT 

STRATEGIC  SEALIFT 

I. -AC  LANDING  CRAFT 

LCAC  LANDING  CRAFT  ADV  PROCUREMENT 

OUTFITTING 

POST  DELIVERY 

COST  GROWTH 

lACS  CRANE    SHIP 

ESCALATION 

ARS   SALVAGE    SHIP 

lAVB    AVN    SUP    SHIP 

TAVB   AVN   SUP   SHIP   ADV   PROC 

Undi  si  ri billed 

Total 


Y1986 
Base 

FY  1986 
Reduction 

Total 
Reduction 

Outlays 

26,S00 

-1.299 

-1,299 

-»1 

- 

-6 

- 

- 

-3,068 

-191 

. 

-21 

-1 

.^ 

•1,208 

-75 

- 

-3,071 

-191 

- 

-6 

- 

37,700 

-1.847 

-3,163 

-197 

• 

-190 

-12 

228.400 

-11.192 

-11,195 

-698 

276.200 

-13,534 

-20,729 

•1,292 

30.800 

-1.509 

-3.186 

-199 

228. SOO 

-11.196 

-14;191 

•885 

112.600 

-5.517 

-11,381 

-710 

- 

- 

-21,798 

-1,359 

82,500 

-4.042 

-4.366 

-272 

- 

- 

-1.271 

-79 

- 

- 

-1.577 

-98 

26,900 

-1,318 

-1.497 

-93 

-10 

-1 

122,700 

«6.012 

♦6.139 

♦  382 

10.001.200      -490,059    -1,066,380         -66,472 


THOUSANDS  OF  DOLLARS 


en 

Z 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  1810N  Other  Procurement.  Navy  (Rate  of  Reduction* :  4.9%) 


THOUSANDS  OF  DOLLARS 


Title 

LM-2500  GAS  TURBINE 

ALLISON  501K  GAS  TURBINE 

LM2500  SPECIAL  SUPPORT  EQUIPMENT 

SrEAH  PROPULSION  IMPROVEMENT  PROGRAM 

OTHER  PROPULSION  EQUIPMENT 

400  HZ  STATIC  FREQUENCY  CONVERTERS 

OrHER  GENERATORS 

OTHER  PUMPS 

HIGH  PRESSURE  AIR  COMPRESSOR 

OTHER  AIR  COMPRESSORS 

SUBMARINE  PROPELLERS 

OTHER  PROPELLERS  AND  SHAFTS 

(LECT  SUSPENDED  GYRO  NAVIGATOR 

CARRIER  NAVIGATION  SYSTEM 

01  HER  NAVIGATION  EQUIPMENT 
UNDERWAY  REPLENISHMENT  EQUIPMENT 
TYPE  18  PERISCOPE 
TYPE  8  PERISCOPES 
PtRl SCOPES  AND  ACCESSORIES 
t  IREFIGHTING  EQUIPMENT 
COMMAND  AND  CONTROL  SWITCHBOARDS 
POLLUTION  CONTROL  EQUIPMENT 
SUBMARINE  SILENCING  EQUIPMENT 
SURFACE  SHIP  SILENCING  EQUIPMENT 
SUBMARINE  BATTERIES 
blRATEGlC  PLATFORM  SUPPORT  EQUIPMENT 
nSSP  EQUIPMENT 
iitALIFT  SUPPORT  EQUIPMENT  J/     ^ 

'  Actual  rate  applied  to  all  PPAs  not  exempt/limited 
1 '  Exempt  from  sequestration 

2  Congressional  add.lO<)>B  or  greater  Reduction  will 


FY  1984 

FY  1984 

FY  1985 

FY  1985 

Subtotal 
1984/1985 
Reduction 

FY  1986 

FY  1986 

TotAl 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Reduction 

1.614 

<• 

83 

1,016 

- 

52 

135 

13,335 

. 

653 

- 

788 

664 

34 

1,814 

- 

93 

- 

127 

1S,S34 

. 

761 

. 

888 

39 

2 

69 

- 

4 

- 

6 

940 

• 

46 

. 

52 

52S 

27 

1,221 

- 

63 

- 

90 

6,830 

. 

335 

. 

425 

1,320 

68 

395 

- 

20 

- 

88 

19.884 

. 

974 

. 

1,062 

2 

0 

0 

0 

0 

0 

0 

0 

83 

4 

615 

- 

32 

- 

36 

15,997 

. 

784 

. 

820 

2  SO 

13 

5.660 

- 

290 

- 

303 

11,573 

- 

567 

. 

870 

46 

2 

580 

- 

30 

- 

32 

3,336 

- 

163 

. 

195 

161 

8 

883 

- 

45 

- 

53 

0 

^   0 

- 

53 

S6 

3 

968 

- 

50 

- 

53 

3,018 

148 

. 

201 

6 

0 

1,357 

- 

70 

- 

70 

10,392 

- 

509 

- 

579 

S,9S8 

305 

16,143 

- 

827 

- 

1,132 

34,918 

- 

1,711 

- 

2,843 

0 

0 

0 

0 

0 

6.296 

• 

308 

- 

308 

1,469 

- 

75 

4.034 

- 

207 

- 

282 

16.070 

- 

787 

- 

1,069 

0 

0 

4.779 

- 

245 

- 

245 

8.457 

- 

414 

- 

659 

63S 

- 

33 

3.352 

- 

172 

- 

205 

16.200 

- 

794 

- 

999 

0 

0 

0 

0 

0 

143 

- 

7 

- 

7 

14 

- 

1 

1,941 

- 

99 

- 

100 

5.399 

- 

265 

- 

365 

344 

- 

18 

2.559 

- 

131 

- 

149 

5,093 

- 

250 

- 

399 

7S5 

- 

39 

5,292 

- 

271 

- 

310 

10,585 

- 

519 

- 

829 

32S 

- 

17 

3.953 

- 

203 

- 

220 

9.286 

- 

455 

- 

675 

751 

- 

38 

7.375 

- 

378 

- 

416 

18,032 

- 

884 

. 

1,300 

608 

- 

31 

3,608 

- 

185 

- 

216 

3,379 

- 

166 

- 

382 

26 

- 

1 

5,623 

- 

288 

- 

289 

8,267 

- 

405 

- 

694 

S.976 

- 

306 

37,434 

- 

1,918 

- 

2,224 

56,455 

- 

2,766 

- 

4,990 

lOS 

• 

5 

1,882 

- 

96 

- 

101 

11,262 

- 

552 

- 

653 

227 

- 

12 

5,947 

- 

305 

- 

317 

70,972 

• 

3.478 

- 

3,795 

FY  1984  85 

.5  1% 

be  4  9% 


Outlays 


85 

95 

6 

4C 

114 
0 
88 
93 
21 
6 
22 
62 

306 
33 

115 
71 

107 
1 
39 
43 
89 
73 

140 
41 
75 

536 
70 

408 


oi 


DEPARTMENT  OF  THE  NAVY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  1810N  Other  Procurement,  Navy  (Rate  of  Reduction*:  4.9%) 


THOUSANDS  OF  DOLLARS 


Tj.,.                                           FY  1984  FY  1984         FY  1985 

Base  Reduction  Base 

AIR  CONDITIONERS  81  -  '          4  0 

MINESWEEPING  CABLE  1,587  81  3.429 

HM>E    ITEMS  UNDER  900K  341  17  3,620 

SURFACE    IMA  S.ISS  264  4,606 

RADIOLOGICAL  CONTROLS  833  43  1.800 

MINI/MICROMINI    ELECTRONIC   REPAIR  0  0  0 

PEACEKEEPER   (MX)  10,700  S48  0 

CHEMICAL   WARFARE   DETECTORS  1.734  89  0 

SUBMARINE   LIFE   SUPPORT   SYSTEM  0  0  0 

HM&E   ENGINEERED  MAINTENANCE  920  47  3,407 

REACTOR   POWER  UNITS  0  0  0 

REACTOR  COMPONENTS  136-7  0 

DIVING  AND  SALVAGE   EQUIPMENT  1,SS3  80  0 

NAVAL   SPECIAL   WARFARE    EQUIPMENT  6,273  321  9,402 

SMALL   BOATS  632  32  35S 

TORPEDO  RETRIEVERS  378  19  0 

NIW  SHIP   TRAINING   EQUIP  0  0  0 

OTHER  SHIPS   TRAINING  EQUIPMENT  333  17  1.390 

PRODUCTION   FACILITIES  EQUIPMENT  0  0  0 

CALIBRATION  EQUIPMENT  11  i  187 

PRODUCTION   SUPPORT    FACILITIES  3,592  184  3,973 

OPERATING   FORCES   IPE  3,549  182  10.384 

SPARES  AND   REPAIR   PARTS  1  0  2.482 

TOTAL   BA    1  59,766  -    3.061  163.535 


*  Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1984-8S,  S.1% 

1/  Exempt  from  sequestration 

2/Congreswonal  add  10%  or  greater   Reduction  will  be  4  9^ 


FY  1985 
Reduction 


0 

176 

185 

236 

92 

0 

0 

0 

0 

175 

0 

0 

0 

482 

18 

0 

0 

71 

0 

10 

204 

532 

127 

8.382 


Subtotal 
1984/1985 
Reduction 
4 
257 
202 
500 
135 
0 
S48 
89 
0 
222 
0 
7 
80 
803 
50 
19 
0 
88 
0 
11 
388 
714 
127 
11.443 


FY  1986 
Base 

0 

5,669 

6,986 

12,002 

2.317 

1,028 

0 

15,386 

6,500 

8,407  . 

163,368 

227,754 

9,118 

30,797 

14,777 

0 

19,572 

10,876 

0 

1,052 

5.794 

0 

0 

923.056 


FY  1986 
Reduction 

0 

278 

342 

588 

114 

50 

0 

754 

318 

412 

8,005 

11.160 

447 

1,509 

724 

0 

959 

533 

0 

52 

284 

0 

0 

45,230 


Total 
Reduction 

4 

535 

544 

1.088 

249 

50 

548 

843 

318 

634 

8,005 

11,167 

527 

2,312 

774 

19 

959 

621 

0 

63 

672 

714 

127 

56.673 


Outlays  , 


0 

57 

58 

117 

27 

S 

59 

91 

34 

68 

860 

1,200 

57 

248 

83 

2 

103 

67 

0 

7 

72 

77 

14 

6,091 


en 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUOMAN/HOLUNGS  REDUCTION 


A»'PROPRIATION:  1810N  Other  Procurement,  Navy  (Rate  of  Reduction*:  4.9%) 


THOUSANDS  OF  DOLLARS 


CD 

m 

CO 

—I 

o 
o 
-o 

-< 

> 

I— 
> 

f— 
m 


Title 

AN/SPS-67 

AN/SPS-40 

AN/SPS-48 

AN/SPS-49 

AN/SYS-() 

MK  23  TARGET  ACQUISITION  SYSTEM 

RADAR  SUPPORT 

AN/SOS-26 

AN/S0S-53/b3A 

AN/SQS-53B 

AN/BOO-5 

TB-16  TOWED  ARRAY  (MYP) 

TB-ie  TOWED  ARRAY  Adv.  Proc.(HYP) 

SURF  SONAR  WINDOWS  AND  DOMES 

SONAR  SUPPORT  EQUIPMENT 

SONAR  SWITCHES  AND  TRANSDUCERS 

FBM  SYSTEM  SONARS 

SUBMARINE  ACOUSTIC  WARFARE  SYSTEMS 

AN/SLO-25  (NIXIE) 

ACOUSTIC  COMMUNICATIONS 
SOSUS 

ACOUSTIC  PROCESSOR 
TOWED  ARRAY  SONAR 
TOWED  ARRAY  SONAR 
TOWED  ARRAY  SONAR 


AN/SOR-17 

AN/SQR-IS 

AN/SOR-15 

AN/SQR-19 

SURTASS 

ASW  OPERATIONS 

CV-CARRIER  ASW 


^ 


CENTER 
MODULE 


FY  1984 
Base 


12,816 

5,185 

700 

265 

8,050 

90 

748 

0 

7,548 

2,116 

2,151 

2,448 

49 

12 

6,346 

2.930 

629 

3.990 

1,119 

87 

1,411 

6.653 

684 

23,721 

1 

458 

2.022 


FY  1984 
Reduction 

-  '        0 

656 

266 

36 

14 

412 

5 

38 

0 

387 

108 

110 

125 

3 

1 

325 

ISO 

32 

204 

57 

4 

72 

341 

35 

-  1,215 

0 

23 

104 


FY  1985 
Base 

9.593 

15.715 

61.283 

10.455 

7.017 

6.941 

6.123 

2.374 

0 

15.405 

34.143 

966 

0 

547 

4,942 

20.254 

2.713 

239 

10.714 

1 

0 

729 

23,975 

160 

58,191 

0 

19.651 

12.101 


FY  1985 
Reduction 

491 
805 
•  3.140 
536 
360 
356 
314 
122 
0 
789 

-  1.749 

49 

0 

28 

253 

-  1.038 

139 

12 

549 

0 

0 

37 

-  1.228 

8 

-  2.981 

0 

-  1.007 

620 


Subtotal 
1984/1985 
Reduction 
491 

-  1.461 

-  3.406 

572 
374 
768 

-  319 
160 

0 

-  1.176 

-  1.857 

159 

125 

31 

254 

-  1.363 

289 
44 

753 

57 

4 

liD9 

-  1,569 

43 

-  4.196 

0 

-  1,030 

724 


FY  1986 
Base 

9,207 
14,776 
67.484 
14,127 
12,056 
19.934 
24.989 

7. -67  2 

0 

30.876 

99.257 

1.515 
0 

8.535 
11.843 
40.320 
13,352 
10.434 
11.525 
411 
85,824 
13,549 
41,692 

1,918 

146,507 

19,417 

27.608 

31.483 


FY  1986 
Reduction 

4S1 
724 

3.307 
692 
591 
977 

1.224 

376 

0 

X.513 

4.864 

74 

0 

418 

580 

1.976 

654 

511 

565 

20 

4,205 
664 

2.043 
94 

7,179 
951 

1,353 

1,543 


Total 
Reduction 

942 

-  2,185 

-  6,713 

-  1,264 

965 

-  1,745 

-  1,543 

536 
0 

-  2,689 

-  6,721 

233 
125 
449 
834 

-  3,339 

943 
555 

-  1,318 

77 

-  4,209 

773 

-  3,612 

137 

-  11,375 

951 

-  2,383 

-  2.267 


Outlays 

101 

235 

721 

136 

104 

188 

166 

58 

0 

289 

722 

25 

13 

48 

90 

359 

101 

60 

142 

8 

452 

83 

388 

15 

-    1,222 

102 

256 

244 


I 
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*  Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1984  85,  5  1% 

1/  Exempt  from  sequestration 

7:  CoMgressional  add  10%  or  greater  Reductipn  will  be  4.9% 


DEPARTMENT  OF  THE  NAVY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  1810N  Other  Procurement.  Navy  (Rate  of  Reduction*:  4.9S) 


THOUSANDS  OF  DOLLARS 


Title 

AN/SLQ-32 

AN/SLQ-17 

AN/WLR-i 

PEACEKEEPER  (MX) 

AN/WLR-8 

ICAD  SYSTEMS 

OFFBOARO  DECEPTION  DEVICES 

EW  SUPPORT  EQUIPMENT 

KEET  EW  SUPPORT  GROUP 

C3  COUNTERMEASURES 

COMBAT  CRYPTOLOGIC  SUPPORT  CONSOLE 

COMBAT  DF 

OUTBOARD 

NAVAL  INTELLIGENCE  PROCESSING  SYS. 

AN/WLQ-4  DEPOT 

AN/WLQ-4  IMPROVEMENTS 

AN/BQH-5  (TUBA) 

AN/BRO-7/8/9 

AN/BLO-1   (INTERFEROMETER)   2/ 

SUBMARINE    SUPPORT   EQUIPMENT    PROGRAM 

NAVY   TACTICAL   DATA   SYSTEM 

TACTICAL   FLAG  COMMAND  CENTER 

MINESWEEPING  SYSTEM  REPLACEMENT 

AN/SRN-19  NAVSAT   RECEIVER 

OMEGA  SHIPBOARD  EQUIPMENT 

NAVSTAR  GPS  RECEIVERS 

HF   LINK-U   DATA   TERMINALS 

ARMED   FORCES   RADIO  AND   TV 


FY  1984 
Base 

2,814 

0 

0 

13,700 

0 

329 

0 

27 

4 

0 

0 

0 

2,14S 

59 

284 

0 

0 

0 

0 

1,114 

29,764 

0 

S73 

1 

0 

0 

209 

286 


FY  1984 
Reduction 

144 

0 

0 

702 

0 

17 
0 
1 
0 
0 
0 
0 
110 
3 

15 
0 
0 
0 
0 

57 

-    1,525 

0 

29 
0 
0 
0 

11 

15 


*  Actual  rate  applied  to  all  PPAs  not  exempt/limited  FY  1984  85,  5  1% 
1 '  Fxempt  from  vqiirstr.it ion 


FY  1985 
Base 

30,613 

135 

.0 

0 

0 

3,924 

0 

5,564 

119 

2,880 

0 

654 

3,380 

0 

0 

0 

7 

0 

0 

2,972 

62,926 

0 

2,497 

0 

1,703 

0 

609 

1.368 


FY  1985 
Reduction 

-  1,568 

7 
0 
0 
0 

201 
0 

285 
6 

148 

0 

34 

173 
0 
0 
0 
0 
0 
0 

152 

-  3,224 

0 
128 

0 
87 

0 
31 
70 


Subtotal 
1984/1985 
Reduction 

-  1,712 

7 
0 

702 
0 

218 
0 

286 
6 

148 

0 

34 

283 
3 
15 
0 
0 
0 
0 

209 

-  4,749 

0 
157 

0 
87 

0 
42 
85 


FY  1986 
Base 

97,337 

14,229 

3,533 

0 

3,011 

4,822 

22,163 

21.502 

1,716 

8,458 

4.012 

25,071 

36,381 

15,624 

5,441 

2,452 

0 

12,774 

11,100 

4,481 

130,869 

20,768 

3,494 

0 

1,619 

20.763 

3.862 

6,943 


FY  1986 
Reduction 

-  4,770 

697 
173 
0 
148 
236 

-  1,086 

-  1,054 

84 
414 
197 

-  1,228 

-  1,783 

766 
267 
120 
0 
626 
S78 
220 

-  6.413 

-  1.018 

171 

0 

79 

-  1,017 

189 
340 


Total 
Reduction 

-  6.482 

704 
173 
702 
148 
454 

-  1,086 

-  1,340 

90 
562 
197 

-  1,262 

•  2,066 

769 
282 
120 
0 
62« 
578 
il9 
'    11,162 

•  1,018 

328 

0 

166 

-  I  1.017 

231 
425 


Outlays 

697 
76 
19 
75 
16 
49 

117 

144 
10 
60 
21 

136 

-  22i 

83 
30 
13 
0 
67 
62 
46 

-  1,200 

109 

35 

0 

18 

109 
25 
46 


3 
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a 
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» 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUDMAN/HOLLINOS  REDUCTION 


APPROPRIATION:  1810N  Other  Procurement.  Navy  (Rate  of  Reduction* :  4.9S) 


THOUSANDS  OF  DOLLARS 

Title 

FY  1984 

FY  1984 

FY  1985 

FY  1985 

Subtotal 
1984/198S 
Reduction 

FY  1986 

FY  1986 

Total 

ii..^ 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Reduction 

Ouiiay> 

STRATEGIC   SUPPORT   EQUIPMENT 

3,312 

* 

170 

28.071 

-    1.438 

1.608 

193,814 

• 

9.497 

- 

11.105 

- 

1,193 

90 

OTHER  NAVELEX   TRAINING  EQUIPMENT 

30 

- 

2 

84 

4 

- 

6 

132 

- 

6 

• 

- 

1 

OTHER  NAVSEA   TRAINING   EQUIPMENT 

1,129 

- 

S8 

1,977 

101 

- 

159 

4,639 

- 

227 

- 

386 

- 

41 

NATCALS 

668 

- 

34 

9,097 

466 

- 

500 

16,320 

- 

800 

- 

1,300 

- 

140 

TERPES 

99 

- 

S 

3S6 

18 

- 

23 

0 

0 

- 

- 

2 

SHIPBOARD  AIR   TRAFFIC  CONTROL 

43 

- 

2 

S.078 

260 

- 

262 

13.330 

- 

653 

- 

915 

- 

98 

AUTOMATIC   CARRIER  LANDING  SYSTEMS 

0 

0 

7,022 

360 

- 

360 

0 

0 

- 

360 

- 

39 

• 

TACAN 

1.232 

- 

63 

1.011 

52 

- 

115 

4,831 

- 

237 

- 

352 

- 

38 

^ 

AIR   STATION   SUPPORT    EQUIPMENT 

S26 

- 

27 

1.269 

65 

- 

92 

ir,477 

- 

562 

- 

654 

- 

70 

< 

1.410 

- 

72 

0 

0 

- 

72 

16,865 

- 

826 

- 

898 

- 

97 

£ 

RADAR   AIR    TRAFFIC   CONTROL 

I 

- 

0 

0 

0 

0 

1,494 

- 

73 

- 

- 

8 

Ol 

MK    XII   AIMS    IFF 

109 

- 

6 

604 

31 

- 

37 

2,737 

- 

134 

- 

171 

- 

18 

H» 

AIR    SEARCH    RADAR 

3.960 

- 

203 

0 

0 

- 

203 

k 

0 

- 

203 

- 

22 

z 

o 

• 

SPACE   SYSTEM  PROCESSING 

96 

- 

S 

0 

0 

- 

5 

2.133 

- 

105 

- 

110 

- 

12 

MULTOTS 

122 

- 

6 

40S 

21 

- 

27 

565 

- 

28 

- 

- 

6 

O 

NCCS  ASHORE 

2.870 

- 

147 

2.493 

128 

- 

275 

34.978 

- 

1.714 

- 

1,989 

- 

214 

""^ 

HAD  I  AC 

241 

- 

12 

3.562 

182 

- 

194 

8.624 

- 

423 

- 

617 

- 

66 

i 

REMOTE    SENSORS 

S21 

27 

466 

24 

1 

51 

1.578 

77 

128 

14 

1 

(D 

a. 

B 

! 

*  Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1984-85, 5.1% 

1  /  E  xempt  from  sequestration 

;>/ Congressional  add  10%  or  greater.  Reduction  will  be  4.9%. 
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DEPARTME^fr  OF  THE  NAVY 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  1810N  Other  Procurement.  Navy  (Rate  of  Reduction* :  4.9H) 


THOUSANDS  OF  DOLLARS 


Title 

GPETE 

INTEG  COMBAT  SYS  TEST  FACILITY 

CALIBRATION  STANDARDS 

EHI  CONTROL  INSTRUMENTATION 

SHORE  ELEC  ITEMS  UNDER  $900K 

SHIPBOARD  HF  COMMUNICATIONS 

SHIPBOARD  UHF  COMMUNICATIONS 

FLIGHT  DECK  COIMUNICATIONS 

PORTABLE  RADIOS 

SHIP  COMMUNICATIONS  AUTOMATION 

SHIP  COMM  ITEMS  UNDER  S900K 

SEALIFT  SHIP  COMM 

fLF  COMMUNICATIONS 

SHORE  LF/VLF  COMMUNICATIONS 

VERDIN 

SSN  INTEGRATED  COMMUNICATIONS 

SS8N  INTEGRATED  COMMUNICATIONS 

SUBMARINE  COMMUNICATION  ANTENNAS 

DATA  COLLECTION  AND  RECORD  SYS 

SATCON  SHIP  TERMINALS 

SATCOM  SHORE  TERMINALS 

JCS  COMMUNICATIONS  EQUIPMENT 

ELECTRICAL  POWER  SYSTEMS 

SHORE  HF  COMMUNICATIONS 

AUTOSEVOCOM  IMPROVEMENT  PROGRAM 

JOINT  TACTICAL  COMM  (TRI-TAC) 

DCS  TECH  CONTROL  IMPROVEMENTS 

ASHORE  MOBtLE  COMM  VANS 

*  Actual  rate  applied  to  ail  PPA$  not  emept/limited : 

1/  Exempt  from  sequestration. 

5/  Congressional  add  10%  or  greater   Reduction  wi 


FY  1984 

FY  1984 

FY  1985 

FY  1985 

Subtotal 
1984/1985 
Reduction 

FY  1986 

FY  1986 

Total 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Reduction 

0 

■' 

0 

76 

- 

4 

4 

28,640 

- 

1,403 

- 

1,407 

240 

. 

12 

2,307 

- 

118 

- 

130 

5,260 

• 

2S8 

- 

388 

2 

. 

0 

3 

• 

0 

0 

6,965 

- 

341 

- 

341 

0 

0 

1,079 

- 

55 

- 

55 

9,972 

- 

489 

- 

544 

1,762 

- 

90 

632 

- 

32 

- 

122 

5,142 

- 

252 

- 

374 

2«0 

. 

13 

36 

- 

2 

- 

15 

5,000 

- 

245 

- 

260 

19 

- 

1 

8,173 

- 

419 

- 

420 

7,283 

- 

357 

- 

777 

29 

. 

1 

59 

- 

3 

- 

4 

6,227 

- 

305 

- 

309 

S25 

• 

27 

2.39S 

- 

123 

- 

ISO 

3.69S 

- 

181 

- 

331 

102 

- 

S 

7,118 

- 

36S 

- 

370 

15.967 

- 

782 

- 

1,1S2 

1,259 

. 

64 

1,99S 

- 

102 

- 

166 

7,69S 

- 

377 

- 

543 

0 

0 

803 

. 

41 

- 

41 

4,828 

- 

237 

- 

278 

0 

0 

0 

0 

0 

13,22S 

- 

648 

- 

648 

41 

. 

2 

• 

0 

- 

2 

19.330 

- 

947 

- 

949 

2S 

. 

1 

2,210 

• 

113 

- 

114 

16,096 

- 

789 

- 

903 

633 

. 

32 

750 

- 

38 

- 

70 

1.69S 

- 

8S 

- 

ISS 

3S 

. 

2 

82 

• 

4 

- 

6 

0 

0 

- 

6 

78S 

. 

40 

7,267 

• 

372 

- 

412 

1S,4S$ 

- 

7$7 

- 

1,169 

0 

0 

0 

0 

0 

979 

- 

48 

- 

48 

2,341 

. 

120 

20,903 

- 

1,071 

- 

1,191 

46.041 

- 

2,256 

- 

3,447 

3.0S6 

. 

157 

6,606 

- 

338 

- 

49S 

22.902 

- 

1,122 

- 

1,617 

587 

. 

30 

7,446 

- 

381 

- 

411 

1.40S 

- 

69 

* 

480 

1,493 

. 

76 

906 

- 

46 

- 

122 

IS2 

- 

6 

- 

128 

201 

- 

10 

10,917 

- 

559 

- 

569 

29.99S 

- 

1,470 

- 

2,039 

42 

. 

2 

0 

0 

- 

2  . 

0 

0 

- 

2 

7,051 

- 

361 

0 

0 

- 

361 

26,713 

- 

1,309 

- 

1,670 

368 

. 

19 

1,900 

- 

97 

- 

116 

0 

0 

- 

116 

352 

- 

18 

1,279 

- 

66 

- 

84 

6,031 

- 

296 

• 

380 

FY  1984-85.  5  IS 

II  be  4.9% 

Outlays 


151 
42 
37 
58 
40 
28 
84 
33 
36 

124 
58 
30 
70 

102 

97 

16 

1 

126 
S 

370 

174 
52 
14 

219 
0 

179 
12 
41 


iM 


i 

f 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUDMAN/HOLUNGS  REDUCTION 


APPROPRIATION:  1810N  Other  Procurement,  Navy  (Rate  of  Reduction* :  4.9S) 


THOUSANDS  OF  DOLLARS 


Title 


FY  1984 
Base 


WORLDWIDE  WIDEBAND  COMM  460 

DLFCNSE  DATA  NETWORK  0 

WWMCCS  COMMUNICATIONS  EQUIPMENT  0 

SHORE  COMMUNICATIONS  AUTOMATION  1,32S 

SHORE  COMM  ITEMS  UNDER  $900K  0 

SINGLE  AUDIO  SYSTEM  128 

lSEC/KY-71/72  (STU-II/STU-IIM)  0 

TSEC/KG-84  845 

TSEC/KY-57/S8  (VINSON)  744 

ISEC/KY-65/75  (PARKHILL)  lOS 

ISEC/KYV-5  (ANOVT)  0 

ISEC/KW-46  448 

ISEC/K6-72/KGV-14  (FDCS)  1 

ISEC/KG-81  (WALBURN)  238 

ISEC/KG-44  (DMSP)  0 

1SFC/K6-58/KGV-6  (PLRS)  72 

IKIIAC  CRYPTO  33 

fSCC/KY-67  (BANCROFT)  144 

ISCC/KGV-11  4S6 

COMMON  FILL  DEVICES  0 

SIGNAL  SECURITY  1,019 

CRYPTOGRAPHIC  ITEMS  UNDER  $900K  0 

CRYPTOLOGIC  EQUIPMENT  Q 

CKYPIOLOGIC  COMMUNICATIONS  EQUIP  0 

SHIPS  SIGNAL  EXPLOITATION  SPACE  137 

CKYPIOLOGIC  ITEMS  UNDER  S900K  131 

CRYPTOLOGIC  RESERVES  EQUIPMENT  126 

CRYPTOLOGIC  FIELD  TRAINING  EQUIP  21 

*  Actual  rate  applied  to  all  PPAs  nottemept/limited:  FY  1984-85. 

1/  Exempt  from  sequestration. 

2/  Congressional  add  10%  or  greater.  Reduction  will  be  4.9%. 


FY  1984 
Reduction 

-  '  24 
0 
0 

68 
0 
7 
0 

43 

38 
5 
0 

23 
0 

12 
0 
4 
2 
7 

23 
0 

52 
0 
0 
0 
7 
7 
6 
1 


5.1% 


FY  1985 
Base 

1.278 

0 

0 

1,628 

1,495 

1,722 

0 

9,187 

4,087 

0 

0 

3,556 

95 

1,469 

292 

815 

8,423 

2 

416 

.0 

133 

1,941 

0 

1,344 

1.825 

740 

0 

0 


FY  1985 


)5 

Subtotal 
1984/1985 
Reduction 

FY  1986 

FY  1986 

Total 

ion 

Base 

Reduction 

Reduction 

65 

- 

89 

2.088 

- 

102 

. 

191 

0 

0 

2,783 

- 

136 

- 

136 

0 

0 

1,099 

- 

54 

• 

54 

83 

- 

151 

9,892 

- 

485 

. 

636 

77 

- 

77 

3,146 

- 

154 

- 

231 

88 

- 

95 

18,1S3 

- 

889 

. 

984 

0 

0 

15,760 

- 

772 

- 

772 

471 

- 

514 

27,080 

- 

1.327 

- 

1,841 

209 

247 

25,017 

- 

1.226 

. 

1.473 

0 

- 

5 

0 

0 

- 

5 

0 

0 

4,629 

- 

227 

. 

227 

182 

- 

205 

14,283 

- 

700 

- 

905 

5 

- 

5 

1,363 

- 

67 

- 

72 

75 

- 

87 

5,2S1 

- 

257 

- 

344 

15 

- 

IS 

7.893 

- 

387 

- 

402 

42 

- 

46 

9.483 

• 

465 

. 

511 

432 

- 

434 

11.928 

- 

584 

- 

1,018 

0 

-. 

7 

13.474 

- 

660 

- 

667 

21 

- 

44 

4,455 

•- 

218 

. 

262 

0 

0 

1.997 

- 

98 

. 

98 

7 

- 

59 

1.891 

- 

93 

- 

152 

99 

- 

99 

S.SOO 

- 

269 

- 

368 

0 

0 

0 

0 

0 

69 

- 

69 

4.871 

- 

239 

. 

308 

94 

- 

101 

4.771 

- 

234 

- 

335 

38 

- 

45 

6,016 

- 

295 

- 

340 

0 

- 

6 

824 

- 

40 

- 

46 

0 

- 

1 

2.065 

- 

101 

- 

102 

Outlays 


21 
IS 
6 
68 
25 

106 
83 

198 

158 
1 
24 
97 
8 
37 
43 
55 

109 
72 
28 
11 
16 
40 
0 
33 
36 
37 
5 
11 


z 

p 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUDMANA10LLINGS  REDUCTION 


CD 

m 
to 

-H 
O 

o 

-< 


00 


APPROPRIATION:  1810N  Other  Procurement,  Navy  (Rate  of  Reduction*:  4.9H) 


THOUSANDS  OF  DOLLARS 


Title 

SHORE  CRYPTOLOGIC  SUPPORT  SYSTEM 

OTHER  ELECTRONIC  SUPPORT 
WAR  RESERVE 

ELEC  ENGINEERED  MAINT  (NAVSEA) 
9TH  BATALLION  C&E  EQUIPMENT  2/ 
ELEC  ENGINEERED  MAINT  (NAVELEX) 
SPARES  AND  REPAIR  PARTS 
CIRCUIT  MAYFLOWER  1/ 
TOTAL  BA  7 


FY  1984 
Base 

1,034 

0 

0 

180 

0 

232 

6,191 


FY  1984 
Reduction 

53 
0 
0 
9 
0 
12 
317 


FY  1985 
Base 

S,012 

0 

l.OOS 

1,497 

0 

1,210 

42,188 


FY  1985 
Reduction 

2S7 

0 

SI 

77 

0 

62 

2.161 


Subtotal 
1984/1985 
Reduction 
310 
0 
SI 
86 
0 
74 
-    2,478 


FY  1986 
Base 

2,273 

0 

76 

S.339 

2,000 

2,128 

0 

2S4 


FY  1986 
Reduction 

111 
0 
4 

262 
98 

104 
0 
0 


Total 
Reduction 

421 

0 

S5 

348 

98 

178 

-      2,478 

0 


Outlays 


4S 

0 

6 

37 

11 

19 

266 

0 


195,184    -  9,994    681,380    -34,904    -44,898  2,087,402   -102,270   -147,178    -15,818 


•  Actual  rate  applied  to  all  PPAs  not  emept/limited:  FY  1984-85. 5  1% 

1/  Exempt  from  sequestration 

J/  Congressional  add  10%  or  greater   Reduction  will  be  4.9% 


\ 


en 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  1810N  Other  Procurement,  Navy  (Rate  of  Reduction* :  A.9%) 


FY  1984 
Base 

FY  1984 
Reduction 

FY  1985 
Base 

FY  1985 
Reduction 

THOUSANDS  OF  DOLLARS 

Title 

Subtotal 

1984/1985 

Reduction 

FY  1986 
Base 

FY  1986 
Reduction 

Total 
Reduction 

Outlays 

AN/SSO-36    (BT) 

209 

-' 

11 

0 

0 

11 

2,384 

. 

117 

. 

128 

• 

14 

AN/SSQ-S3    (DIFAR) 

2,S00 

- 

128 

16.012 

- 

820 

- 

948 

142,954 

- 

7,005 

. 

7,953 

. 

855 

AN/SSQ-57    (SPECIAL   PURPOSE) 

29 

- 

1 

0 

0 

- 

1 

3,137 

. 

154 

. 

155 

. 

17 

AN/SSO-62    (PICAS5)    1/ 

0 

0 

440 

23 

- 

23 

27,005 

0 

. 

23 

0 

AN/SSQ*77   (V(,A0) 

2.608 

- 

134 

11.575 

593 

- 

727 

82,104 

- 

4,023 

- 

4,750 

. 

510 

AN/5S0-71   (MAC) 

0 

0 

5,125 

263 

- 

263 

0 

0 

• 

263 

. 

28 

AN/SSQ-86    (DLC) 

0 

0 

2,643 

135 

- 

135 

3,036 

- 

149 

- 

284 

. 

31 

AN/SSQ-86  Advance  Proc. 

0 

0 

7 

0 

0 

0 

0 

0 

0 

SIGNAL   UNDERWATER   SOUND    (SUS) 

0 

0 

0 

0 

0 

1,351 

. 

66 

. 

66 

. 

7 

SONOBUOY   SPECIAL   TEST   EQUIPMENT 

26 

I 

0 

0 

- 

1 

0 

0 

. 

1 

. 

0 

LOW   COST    SONOBOUY    2/ 

0 

0 

27.239 

1,396 

- 

1,396 

46,080 

- 

2,258 

- 

3.654 

. 

393 

SKIPPER 

0 

0 

5,752 

295 

- 

295 

27,616 

• 

1,353 

• 

1,648 

. 

177 

GENERAL   PURPOSE   BOMBS 

4,268 

- 

219 

11,617 

595 

- 

814 

148,560 

- 

7,279 

- 

8,093 

. 

870 

LASER   GUIDED   BOMB    KITS 

0 

0 

17,073 

875 

- 

875 

22,150 

• 

1,085 

- 

1,960 

- 

211 

WALLEYE 

U2 

- 

6 

734 

38 

- 

44 

37,595 

- 

1,842 

- 

1.886 

- 

203 

ROCKEYE 

0 

0 

0 

0 

0 

8,829 

-. 

433 

- 

433 

- 

47 

/UNI    ROCKET 

30 

- 

2 

2,792 

143 

- 

145 

20,669 

- 

1,013 

- 

1.158 

- 

124 

?.7!)    INCH    ROCKET 

135 

- 

7 

2,154 

110 

- 

117 

27,997 

- 

1,372 

- 

1,489 

- 

160 

HAKACHUTE    FLARES 

363 

;     - 

19 

139 

7 

- 

26 

2,052 

- 

101 

- 

127 

- 

14 

MACHINE   GUN  AMMUNITION 

810 

- 

41 

t,680 

393 

- 

434 

13,800 

- 

676 

- 

1,110 

. 

119 

PRACTICE    BOMBS 

1.34S 

- 

69 

1,991 

102 

- 

171 

60,027 

- 

2,941 

- 

3,112 

- 

334 

CARTRIDGES   ♦   CART.    ACTUATED  DEVICES. 

1,373 

- 

70 

9,007 

461 

- 

531 

29,937 

- 

1,467 

- 

1.998 

- 

215 

AIRCRAFT   ESCAPE   ROCKETS 

1.138 

- 

S8 

4,123 

211 

- 

269 

8.055 

. 

395 

- 

664 

. 

71 

AIRBORNE    EXPENDABLE   COUNTERMEASURES 

6,31S 

- 

323 

2.365 

121 

. 

444 

82.588 

. 

4,047 

. 

4.491 

. 

483 

MARINE    LOCATION   MARKERS 

39 

- 

2 

0 

0 

- 

2 

7,788 

- 

382 

• 

384 

- 

41 

DIFINSE   NUCLEAR   AGENCY   MATERIAL 

232 

- 

12 

72J 

37 

- 

49 

2.186 

. 

107 

- 

1S6 

- 

17 

JATOS 

2.044 

- 

105 

606 

31 

• 

136 

14.550 

- 

713 

- 

849 

- 

91 

UAIQH 

4.0Q1 

- 

20S 

4.997 

256 

' 

461 

0 

0 

- 

461 

- 

SO 

'  Attuai  rat«  applied  to  all  PPAs  not  exempt/limited:  FY  1984-9S.  5.1% 

1/  i  iL'mpt  from  sequ«ttration. 

2/  CoiKjressional  add  10%  or  greater.  Reduction 

will  be 4.9%. 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUDMAN/HOLIINGS  REDUCTION 


APPROPRIATION:   1810N  Other  Procurement,  Navy  (Rate  of  Reduction*:  4.9%) 


THOUSANDS  OF  DOLLARS 


T  ♦!«  FY  1984 

T'*'^  Base 

HISC   AIR   LAUNCHED  ORDNANCE  I7S 

SAIS   SUPPORT  3 

WFAPONS   RANGE    SUPPORT    EQUIPMENT  2,097 

URONE   CONTROL   SYSTEMS  939 

IXPEDITTONARY   AIRFIELDS  0 

AIRCRAFT    REARMING   EQUIPMENT  988 

CATAPULTS  AND  ARRESTING  GEAR  42 

AIRFIELD  ARRESTING  GEAR  0 

METEOROLOGICAL    EQUIPMENT  4SS 

OTHER  PHOTOGRAPHIC   EQUIPMENT  334 

MISC    SURVIVAL    EQUIPMENT  0 

AIRBORNE   MINE   COUNTERMEASURES  1 

LAMPS  MK   III   SHIPBOARD   EQUIPMENT  7,299 

REWSON  PHOTOGRAPHIC   EQUIPMENT  0 

STOCK   SURVEILLANCE   EQUIPMENT  291 

OTHER   AVIATION   SUPPORT   EQUIPMENT  365 

SPARES  AND   REPAIR   PARTS  1.S24 

MOBILE   VAN  AMCM  SUPPORT   UNIT   2/  0 

SUPPORT    ITEMS   LESS  THAN   $900K  679 

SPARES   AND   REPAIR    PARTS  1,524 

I'liACF.KEEPER    (MX)  6,446 

TOTAL   BA   3  50,739 


FY  1984 
Reduction 


9 

0 

107 

48 

0 

51 

2 

0 

23 

17 

0 

0 

374 

0 

15 

19 

78 

0 

35 

78 

330 

2,599 


*  Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1984-85. 5  1% 

1/  Exempt  from  sequestration 

?'  Connressional  add  lO'-n  or  greater    Reduction  will  be  4  9"* 


FY  1985 
Base 

0 

5,252 

42,359 

0 

0 

480 

107 

2 

637 

773 

0 

4,711 

24.029 

1,068 

141 

1,800 

8,528 

0 

0 

0 

0 

224,681 


FY  1985 
Reduction 


0 

269 

2,170 

0 

0 

25 

5 

0 

33 

40 

0 

241 

1,231 

55 

7 

92 

437 

0 

0 

0 

0 

11,510 


Subtotal 
1 984/1 98S 
Reduction 

9 

269 

•    2,277 

48 

0 

76 

7 

0 

56 

57 

0 

241 

-    1,605 

55 

22 

111 

515 

0 

35 

78 

330 

-14,109 


FY  1986  FY  1986  Total  n.. ♦!=.„< 

Base  Reduction      Reduction      ""^'^V^ 


186 

0 

85,858 

0 

2,876 

46,995 

26,087 

0 

2,364 

1,698 

17,705 

22,967 

42,683 

2,393 

2,256 

3.089 

0 

4.300 

0 

0 

0 

1.083.907 


9 

0 

4,207 

0 

141 

2,303 

1,278 

0 

116 

83 

868 

1.125 

2,091 

117 

111 

151 

0 

211 

0 

0 

0 

51,789 


18 

269 

6,484 

48 

141 

2,379 

1,285 

0 

172 

140 

868 

1,366 

3,696 

172 

133 

262 

515 

211 

35 

78 

330 

65,875 


2 

29 

697 

5 

IS 

256 

138 

0 

18 

15 

93 
14 
39 

1 

1 

28 

5 

2 


3 
7,08 


3? 
S. 

9 


sr 


< 

Ol 

Z 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  1810N  Other  Procure,   cnt.  Navy  (Rate  of  Reduction*:  4.9%) 


THOUSANDS  OF  DOLLARS 


Title 

3"  /50  GUN  AMMUNITION 

5"  /38  GUN  AMMUNITION 

b"  /&4  GUN  AMMUNITION   » 

b  INCH  GUIDED  PROJECTILE 

l&   INCH  GUN  AMMUNITION 

CIWS  AMMUNITION 

/6MM  GUN  AMMUNITION 

OTHER  SHIP  GUN  AMMUNITION 

SHIP  GUN  SYSTEM  EQUIPMENT 

GUN  FIRE  CONTROL  EQUIPMENT 

COAST  GUARD  GUN  SYSTEM 

MK  92  FIRE  CONTROL  SYSTEM 

HARPOON  SUPPORT  EQUIPMENT 

ILHHIER  SUPPORT  EQUIPMENT 

lARTAR  SUPPORT  EQUIPMENT 

POINT  DEFENSE  SUPPORT  EQUIP.  (MYP) 

AIRBORNE  ECM/ECCM 

A(G1S  SUPPORT  EQUIPMENT 

SURFACE  TOMAHAWK  SUPPORT  EQUIPMENT 

SUBMARINE  TOMAHAWK  SUPPORT  EQUIPMENT 

VERTICAL  LAUNCH  SYSTEM 

STRATEGIC  PLATFORM  SUPPORT  EQUIPMENT 

STRATEGIC  MISSILE  SYSTEMS  EQUIPMENT 

MK  117  FIRE  CONTROL  SYSTEM 

SUBMARINE  ASW  SUPPORT  EQUIPMENT 

SURFACE  ASW  SUPPORT  EQUIPMENT 

MK  US  FIRE  CONTROL  SYSTEM 

ASW  RANGE  SUPPORT  EQUIPMENT 

*  Actual  rate  applied  to  all  PPAs  not  exempt/limited 

1/  Ciempi  (rom  sequestration 

?/  Congressional  add  10%  or  greater  Reduction  will 


FY  1984 
Base 

FY  1984 
Reduction 

FY  1985 
Base 

FY  1985 
Reduction 

Subtotal 
1984/1985 
Reduction 

FY  1986 
Base 

FY  1986 
Reduction 

Total 
Reduction 

21 

V 

1 

81 

- 

4 

5 

0 

0 

. 

5 

42 

- 

2 

29 

- 

I 

- 

3 

4.490 

• 

220 

. 

223 

2,602 

- 

133 

2.196 

- 

113 

- 

246 

67,018 

- 

3,284 

- 

3,530 

0 

0 

282 

- 

14 

- 

14 

104,294 

- 

5,110 

- 

5,124 

0 

0 

581 

- 

30 

- 

30 

2,940 

- 

144 

- 

174 

362 

- 

19 

46 

- 

2 

- 

21 

35,247 

• 

1,727 

. 

1,748 

1.046 

- 

54 

170 

- 

9 

- 

63 

0 

0 

. 

63 

223 

- 

11 

584 

- 

30 

- 

41 

17,745 

- 

869 

. 

910 

1,777 

- 

91 

0 

0 

- 

91 

0 

0 

. 

91 

0 

0 

13,193 

- 

676 

- 

676 

34,799 

- 

1,705 

- 

2,381 

89 

- 

5 

8,487 

- 

435 

- 

440 

28,801 

- 

1,411 

- 

1,851 

7 

- 

0 

7,219 

- 

370 

- 

370 

2,856 

- 

140 

- 

510 

0 

0 

3,698 

- 

189 

- 

189 

12.999 

- 

637 

- 

826 

2S2 

- 

13 

18,667 

- 

956 

- 

969 

112,060 

- 

5,491 

- 

6,460 

0 

0 

19,350 

- 

991 

- 

991 

106,833 

- 

5,235 

- 

6,226 

0 

0 

3,537 

- 

181 

- 

181 

11,842 

- 

580 

- 

761 

0 

0 

0 

0 

0 

1,044 

- 

51 

- 

51 

9,813 

- 

503 

19,573 

- 

1.003 

- 

1,506 

61,785 

- 

3,027 

- 

4,533 

1,9S8 

- 

100 

28,886 

- 

1,480 

- 

1,580 

84,672 

- 

4,149 

- 

5,729 

629 

- 

32 

1.566 

- 

80 

- 

112 

19,021 

- 

932 

- 

1,044 

0 

0 

0 

0 

0 

127,372 

- 

6,241 

- 

6,241 

203 

- 

10 

19.593 

- 

1,004 

- 

1,014 

168,885 

- 

8,275 

• 

9,289 

10,774 

- 

552 

12,087 

- 

619 

- 

1,171 

0 

0 

• 

1.171 

7,420 

- 

380 

16,241 

- 

832 

- 

1,212 

59,965 

- 

2,938 

- 

4.150 

3,275 

- 

168 

589 

- 

30 

- 

198 

25,724 

- 

1,260 

- 

1.458 

S04 

- 

26 

851 

- 

44 

- 

70 

20,810 

- 

1.020 

- 

1.090 

6,26S 

- 

321 

15,577 

- 

798 

- 

1,119 

25,652 

- 

1,257 

- 

2.376 

119 

- 

6 

173 

- 

9 

- 

15 

7,035 

• 

345 

- 

360 

FY  1984  8S 

.5.1% 

Outlays 


1 

24 

379 

551 

19 

188 

7 

98 

10 

256 

199 

55 

89 

694 

669 

82 

5 

487 

616 

112 

671 

998 

126 

446 

157 

117 

255 

39 


be  4.9% 


DEPARTMENT  OF  THE  NAVY 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 


APPROPRIATION;  1810N  Other  Procurement.  Navy  (Rate  of  Reduction*:  4.9H) 


THOUSANDS  OF  DOLLARS 


FY  1984         FY  1984  FY  1985  FY  1985 

''"^  Base          Reduction  Base  Reduction 

S/B   EXPENDABLE   COUNTER  0            "       0  11,799  -        604 

EXPLOSIVE   ORDNANCE   DISPOSAL   EQUIP  0                    0  787  -          40 

SWIMMER  WEAPONS   SYSTEMS  .0                     0  S79  -           30 

UNMANNED  SEABORNE   TARGET  792        -          41  2,613  134 

ANJI-SHIP  MISSILE   DECOY  SYSTEMS  8        -            0  592-30 

CALIBRATION  EQUIPMENT  673        -          34  976  SO 

STOCK   SURVEILLANCE   EQUIPMENT  461        -          24  1,018  -          52 

ENERGY  CONSERVATION  7-0  0  0 

ORDNANCE   FACILITIES  EQUIPMENT  65        -            S  627  -          32 

OTHER  ORDNANCE   TRAINING   EQUIPMEN  0                     0  0  0 

ORDNANCE   ENGINEERED  MAINTENANCE  270        -          14  0  0 

SMALL   ARMS  AND  LANDING   PARTY  AMMO  620                   32  1,907  98 

PYROTECHNIC  AND  DEMOLITION  MATERIAL  3.855        -        197  1.586  81 

OUICKSTRIKE  4,491        -        230  16.635  -        852 

HEET   MINE    SUPPORT   EQUIPMENT  4,160        -        213  6,661  341 

MINE   NEUTRALIZATION  DEVICES  581        -          30  1,792  92 

ULFENSE   NUCLEAR  AGENCY  MATERIAL  207        -           11  110  6 

SHIPBOARD  EXPENDABLE   COUNTERMEASURES  121-6  0  0 

SPARES  AND  REPAIR   PARTS  3,324        -        170  20,662  -    1,059 

PEACEKEEPER  441-23  0  0 

TOTAL  BA  4  67,457       -   3,4SS  261,600  -13,401 


Subtotal 
1984/1985 
Reduction 
604 
40 
30 
175 
30 
84 
76 
0 
55" 
0 
14 
130 
278 

-  1.082 

554 

122 

17 

6 

-  1.229 

23 
-16,856 


FY  1986 
Base 

0 

10,125 

1,151 

7,786 

4,606 

3,276 

2,109 

0 

0 

1,492 

0 

18,768 

25,491 

39,679 

25.184 

3.208 

7,892 

33.191 

0 

e 

1.327.847 


FY  1986 
Reduction 

0 
496 
56 
382 
226 
161 
103 
0 
0 
75 
0 
920 
1,249 
1.944 
1,234 
157 
387 
1,626 
0 
0 
65,062 


Total 
Reduction 

604 

536 

86 

557 

256 

245 

179 

0 

35 

73 

14 

-  1,050 

-  1,527 

-  3,026 

-  1,788 

279 
404 

•  1,632 

-  1,229 

23 

•  81,918 


Outlays 

65 

58 

9 

60 

28 

26 

19 

0 

4 

8 

2 

113 

164 

325 

192 

30 

43 

175 

132 

2 

-   8, SOS 


Cfl 


*  Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1984-85, 5  1%. 

1/  Exempt  from  sequestration. 

|/ Congressional  add  10%  or  greater  Reduction  will  be  4.9% 


I 


DEPARTMENT  OF  THE  NAVY 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  1810N  Other  Procurement.  Navy  (Rate  of  Reduction*:  4.9%) 


CD 

m 
tn 

—I 

en 
o 
-o 
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THOUSANDS  OF  DOLLARS 


Title  FY  1984  FY  1984  .  FY  1985  FY  1985 

Base  Reduction  Base  Reduction 

PASSENGER  CARRYING  VEHICLES  390  -      '   20  14  •            1 

ARMORED   SEDANS  17  -1  262  -           13 

(RUCKS  4,190  •        21S  16,624  852 

TRAILERS  58  -            3  184  •            9 

CRUSH.    MIX.    BATCH.    PAVE   EQUIPMENT  6  -             0  544-28 

DRILLING  AND  BLASTING   EQUIPMENT  63  •            3  31  2 

LARTH  MOVING   EQUIPMENT  2,298  118  6,295  323 

LIGHTING  AND   POWER  GENERATING   EQUIP  49  -             3  283  •           14 

HISC   CONSTR.AND  MAINT.    EQUIP  692  35  1,635  84 

>1RE    FIGHTING   EQUIPMENT  6  •            0  641-33 

WEIGHT   HANDLING   EQUIPMENT  98  -             5  '   3,979  204 

AMPHIBIOUS   EQUIPMENT  1,363  70  3,418  175 

COMBAT   CONSTRUCTION   SUPPORT    EQUIP  3,518  180  9,244  474 

ItLLPHONE    EQUIPMENT  129  7  3,103  159 

MOBILE   UTILITIES  SUPPORT   EQUIPMENT  871  45  1,740  89 

COLLATERAL    EQUIPMENT  451  23  1,876  96 

OCEAN  CONSTRUCTION   EQUIPMENT  35-2  200  -           10 

ILEET   MOORINGS  21  -             1  288  -           15 

POLLUTION  CONTROL    EQUIPMENT  875  45  754  39 

OTHER  CIVIL   ENG   SUPPORT   EQUIPMENT  0  0  537  •          28 

SPARES  AND   REPAIR   PARTS  1,436  74  2,211  113 

UEET    HOSPITALS  25,979  -    1,331  48,029  -    2,461 

9IH   BATTALION   EQUIPMENT    II  0  0  0  0 

OCCUPATIONAL    SAFETY    AND   HEALTH  720  -           37  0  0 

ITHMS   LESS  THAN   $900K  260-13  0  0 

SPAKIIS  AND   KliPAIR   PARTS  2  -             0  0  0 

lOTAI,    BA    S  43,527  -    2,231  101,892  -    5,222 

*  Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1984-85. 5  1% 

1/ Exempt  from  sequestration 

?/ Congressional  add  10%  or  greater.  Reduction  will  be  4.9%. 


Subtotal 
1984/1985 
Reduction 

2 
1 
1,06 
1 
2 

44 

1 

11 

3 

209 

24 

65 

166 

13 

119 

1 

1 

8 

2 

18 

3,79 

3 

I 

0 

7,453 


FY  1986 
Base 

10,059 

95 

38,126 

4,043 

4,673 

2,654 

11,430 

3,513 

3,541 

7,093 

13,241 

72,998 

9,521 

0 

2,928 

0 

0 

7,336 

2,653 

0 

0 

27,654 

11,000 

0 

0 

0 

232,558 


FY  1986 
Reduction 


493 
S 

1,868 

198 

229 

130 

560 

172 

174 

348 

649 

3,577 

467 

0 

143 

0 

0 

359 

130 

0 

0 

1.355 

539 

0 

0 

0 

11,396 


Total 
Reduction 

514 
19 

-  2,935 

210 
257 
135 

-  1.001 

189 
293 
381 
858 
•   3,822 

-  1,121 

166 
277 
119 

12 
375 
214 

28 
187 

-  5,147 

539 

37 

13 

0 

-  18,849 


Outlays 


55 

2 

315 

23 

28 

15 

108 

20 

31 

41 

92 

411 

120 

18 

30 

13 

1 

40 

23 

3 

20 

553 

58 

4 

1 

0 

2.025 


M 

M 

jg 


I 


< 

2 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  1810NOtherProcurement,Navy  (Rate  of  Reduction*:  4  9%) 


THOUSANDS  OF  DOLLARS 


Title 

rORKLIFT  TRUCKS 

OTHER  MATERIALS  HANDLING  EQUIPMENT 

AUTOMATED  MATERIALS  HANDLING  SYSTEMS 

OTHER  SUPPLY  SUPPORT  EQUIPMENT 

POLLUTION  CONTROL  EQUIPMENT 

SPECIAL  ACTIVITIES.  NAVY 

SPECIAL  SUPPORT  ACTIVITIES 

OTHER  SUPPORT  ACTIVITIES 

SUPPLY  TEST  EQUIPMENT 

PEACEKEEPER  (MX) 

10TAL    BA   6 


FY  1984 

FY  1984 

FY  1985 

FY  1985 

Subtotal 
1984/1985 
Reduction 

FY  1986 

FY  1986 

Total 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Reduction 

4,410 

226 

8.89S' 

456 

682 

9,064 

444 

-      1,126 

A99 

36 

1,168 

60 

96 

3,326 

163 

259 

794 

41 

2,243 

115 

156 

12,917 

633 

789 

1.242 

64 

2,335 

120 

184 

0 

0 

184 

0 

0 

0 

0 

0 

2,288 

112 

112 

1,413 

72 

3,809 

195 

267 

31.322 

-      1,535 

-      1,802 

3,237 

166 

23,370 

-    1,197 

-    1,363 

0 

0 

-      1,363 

2,417 

127 

0 

0 

127 

0 

0 

127 

517 

26 

0 

0 

26 

0 

0 

26 

5,500 

2S2 

0 

0 

282 

0 

0 

282 

20,299 

1.040 

41,820 

-    2,143 

-    3,183 

58,917 

-      2,887 

-      6,070 

Outlays 


121 
28 
85 
20 
12 

194 

146 

14 

7, 

30 

65S 


en 

z 

o 


*  Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1984  85,  5  1% 

1/  Exempt  from  sequestration 

?/ Congressional  add  ICn  or  gre<iter   Reduction  will  be  4  9% 


DEPARTMENT  Of  THE  NAVY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION    1810N  Other  Procurement,  Navy  (Rate  of  Reduction* :  4.9%) 


I 


THOUSANDS  OF  DOLLARS 


J.,                                               FY  1984  FY  1984  FY  1985  FY  1985 

Base  Reduction  Base  Reduction 

UIV  14A2  110-6  0  0 

SUB  ADV  REACTIVE  TAC  TNG  SYS  SO  •      3  0,0 

SURFACE  SONAR  TRAINERS  0  0  4,4S9  228 

PERRY  CLASS  PIERSIOE  TRNR  1,409  -     72  0  0 

SUBMARINE  SONAR  TRAINERS  0  0  4,114-211 

SURFACE  COMBAT  SYSTEM  TRAINERS  0  0  3,61S  18S 

SUBMARINE  COMBAT  SYSTEM  TRAINERS  0  0  3,487  179 

SHIP  SYSTEM  TRAINERS  0  0  2.8S7  146 

f)IV  21A40  SERIES  COMBAT  SYS  TRNR  3.S39  -    181  0  0 

litV  21B64  AN/BQQ5  SONAR  TRNR  4,246  -    218  0  0 

l)LV  21C7  SUB  SHIP  CON  TRNR  404  -     21  0  0 

OUIbOARO  OPER  TRAINER  820  -     42  0  0 

NAV1AG  TRAINING  SYSTEM  22  •     I  0  0 

AN/SQR-IB  OPTEAM  TRNR  DEV  4,119  -    211  0*0 

I  AMPS  OPERATOR  TEAM  TRNR  2-0  0  0 

SPARES  AND  REPAIR  PARTS  0  0  1,274  6S 

IKAINING  SUPPORT  EQUIP  1,S64  -     80  4,300  220 

IKAINING  DEVICE  MODIFICATIONS  3.288  168  1,032  S3 

COMMAND  SUPPORT  EQUIPMENT  2.498  128  7.917  406 

illUCATION  SUPPORT  EQUIPMENT  0  0  3,30S  169 

MIOiCAL  SUPPORT  EQUIPMENT  2,06S  106  7.S26  386 

INIILLIGENCE  SUPPORT  EQUIPMENT  8,410  431  17.23S  883 

I  I  IMS  UNDER  9b0K  0  0  0  0 

OPLKAIING  FORCES  SUPPORT  EQUIPMENT  4,234  217  8,741  448 

NAVAL  RESERVE  SUPPORT  EQUIPMENT  0  0  4,014  206 

I  NV/IRONMENTAL  EQUIPMENT  7S6  39  2,002  103 

(III  ANOGRAPHIC  SUPPORT  EQUIP.  2/  0  0  0  0 

IMIYSICAL  SECURITY  EQUIPMENT   ~  0  0  0  0 


Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1984-85,5.1% 
t  iiiiipt  Irom si-questration 
foTKjrossiOD.il  .tdd  10"..  or  greater   Reduction  will  be  4  9% 


Subtotal 

1984/1985 

Reduction 

6 

3 

228 

72 

211 

185 

179 

146 

181 

218 

21 

42 

I 

211 

0 

6S 

300 

221 

S34 

169 

492 

1,314 

0 

66S 

206 

142 

0 

0 


FY  1986 
Base 

0 
0 

40,492 

0 

6,923 

23,694 

ll.r916 

IS. 268 

0 

0 

0 

0 

0 

0 

0 

0 

2,3S3 

6.666 

0 

0 

17,223 

S3. 021 

1.218 

0 

0 

0 

14,000 

17,226 


FY  1986 
Reduction 


0 

0 

1,984 

0 

339 

1.161 

S84 

748 

0 

0 

0 

0 

0 

0 

0 

0 

US 

327 

0 

0 

844 

2,598 

60 

0 

0 

0 

686 

844 


Total 
Reduction 

6 
3 

-  2.212 

72 
SSO 

-  1,346 

763 

894 

181 

218 

21 

42 

1 

211 

0 

65 

41S 

548 

S34 

169 

-  1,336 

-  3,912 

60 
665 
206 
142 
686 
844 


Outlays 


1 

0 

238 

8 

S9 

14S 

82 

96 

19 

23 

2 

& 

0 

23 

(I 

7 

4S 

S9 

S7 

18 

144 

420 

6 

71 

22 

IS 

74 

91 


S. 

S 

S 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  1810N  Other  Procurement.  Navy  (Rate  of  Reduction* :  4.9%) 


THOUSANDS  OF  DOLLARS 


Title 

COMPUTER  ACQUISITION   PROGRAM 
SUBMARINE   PILOTING  &  NAVIG.    TRNR. 
NAVAL  WAR  GAMING  SYSTEM 
MANUFACTURING  TECHNOLOGY 
PRODUCTIVITY   INVESTMENT   FUND   (PIF) 
PROD   INVESTMENT   COMP  SUPPORT 
SPARES  &  REPAIR   PARTS 
INViKONMENTAL  SPT.    EQUIPMENT 
NON-CENTRALLY  MANAGED   ITEMS 
TOTAL   BA    7  &  8 
UNDISTRIBUTED 
TOTAL   OTHER   PROCUREMENT.    NAVY 


FY  1984 
Base 

30,212 

6.562 

0 

S84 

160 

2,016 

•0 

1,336 

0 

78,406 

-    3,710 

Sll,668 


FY  1984 
Reduction 

-'  1,548 

336 

0 

30 

8 

103 

0 

68 

0 

-    4,017 

1,325 

-25,072 


FY  1985 
Base 

29.869 

0 

10,821 

0 

6,375 

624 

0 

0 

0 

123,567 

-48,423 

1,646,989 


FY  1985 
Reduction 

-  1,530 

0 

554 

0 

327 

32 

0 

0 

0 

-  6,331 
1,216 

-80.702 


Subtotal 
1984/1985 
Reduction 

-   3.078 

336 

554 

30 

335 

135 

0 

68 

0 

-10.348 

2,541 

-105,774 


FY  1986 
Base 

176,523 

0 

0 

0 

3,420 

0 

279,838 

0 

125,300 

795,081 

-467,968 

6,040.800 


FY  1986 
Reduction 

8.649 

0 

0 

0 

168 

0 

■    13,712 

0 

•      6,l-.0 

38,959 

21,596 

■295,999 


'  Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1984  85. 5.1% 
1 '  I  xomht  from  srniirstJ.iiinn 


Total 
Reduction 

-  11,727 

336 
554 
30 
503 
135 

-  13,712 

68 

-  6,140 

-  49,307 
24,137 

-401,773 


Outlays 

-  T,260 

36 
60 
3 
54 
15 

-  1,474 

7 
660 

-  5,299 
2,597 

-43,177 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUDMAN/HOLUNGS  REDUCTION 


APPROPRIATION:  1 109N  PROCUREMENT.MARINE  CORPS  (Rate  of  Reduction*:  4.9%) 


THOUSANDS  OF  DOLLARS 


Title 

COMMERCIAL  PASSENGER  VEHICLES 

COMMERCIAL  CARGO  VEHICLES 

5/4T  TRUCK  HMMWV   1/ 

A/C  FIRC/RCSCUE  VEHICLE 

TRUCKS.  5  TOH.  ALL  TYPES 

5  TON  RETROFIT 

COMMERCIAL  UTILITY  CARGO  VEHICLE 

LOGISTICS  VEHICLE  SYSTEM    1/ 

TRAILERS.  ALL  TYPES 

LUBE  AND  SERVICE  UNIT  15CFM 

SPARES  ANO  REPAIR  PARTS 

MODIFICATION  KITS 

ITEMS  LESS  THAN  $900K 

PUMP  REFUELER  FUEL  DISP 

MINE  CLEARANCE  SYSTEM  KIT  (LVTP-7) 

ENVIRONMENTAL  CONTROL  EQ  ASSORT 

PUMP  ASSY  EXPED 

COMPRESSOR.  AIR  ROTARY 

HEAVY  RT  CRANE 

EXCAVATOR  15-20  TON  HYDRAULIC 

SHOP  SET  -3 

ROLLER  5-8  TON 

GRADER  ROAO  MOTORIZED 

TRACTORS.  ALL  TYPES 

RUNWAY  SWEEPER.  VACUUM 

SHOP  CQ  6CN  PUR  REP  SEMI-TRLRM 

ANVCS217  SHOP  EQUIP.  CONTACT  MAINT 

CONTAINER  HNDLR.  ROUGH  TERR 


*  Actual  rate  applied  to  all  PPA(  not  CKempt/limited:  FY  1986,  S.7K. 

1/  Exempt  from  wquottratien 

S/ CengreMional  Add  10H  or  greater.  Reduction  will  be  4.9K 


FY  1984 

FY  1984 

FY  1985 

FY  1985 

MJC 

tiotai 

FY  1986 

FY  1986 

TotAl 

Base 

Reduction 

Base 

Reduction 

lSo4/  I303 

Reduction 

Base 

Reduction 

Reduction 

24 

- 

1 

61 

- 

3 

- 

4 

2.702 

. 

153 

• 

157 

4,908 

- 

241 

4,095 

- 

201 

- 

442 

20,131 

. 

1,144 

• 

1,586 

7,434 

- 

366 

10,126 

- 

495 

- 

861 

121,700 

0 

. 

861 

2 

• 

0 

47 

- 

2 

- 

2 

1,006 

- 

57 

. 

59 

8,71S 

- 

428 

22,905 

- 

1,121 

- 

1.550 

39,699 

• 

2,255 

. 

3,805 

5S6 

- 

27 

16 

- 

1 

- 

28 

8.678 

• 

493 

. 

521 

3.389 

- 

166 

2,219 

- 

109 

- 

275 

0 

0 

, 

275 

3,847 

- 

189 

66,688 

- 

3,265 

- 

3,455 

69,500 

0 

. 

3,455 

0 

0 

1,737 

- 

85 

- 

85 

10; 554 

- 

599 

• 

684 

0 

0 

0 

0 

0 

2,018 

- 

115 

. 

115 

4,32S 

- 

212 

6,396 

- 

314 

- 

526 

.0 

0 

. 

526 

6.98S 

- 

344 

100 

- 

5 

- 

348 

4,339 

- 

246 

. 

594 

1,120 

- 

S5 

503 

- 

25 

- 

80 

1,410 

- 

80 

. 

160 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3,466 

- 

170 

- 

170 

0 

0 

. 

170 

878 

- 

43 

0 

0 

- 

43 

2.653 

- 

151 

- 

194 

418 

- 

21 

246 

- 

12 

- 

33 

0 

0 

• 

33 

148 

- 

7 

0 

0 

- 

7 

0 

0 

. 

.7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

.      0 

0 

0 

87 

- 

4 

0 

0 

- 

4 

0 

0 

- 

4 

409 

- 

20 

0 

0 

- 

20 

0 

0 

- 

20 

0 

0 

0 

0 

0 

8,370 

- 

475 

- 

47S 

0 

0 

0 

0 

0 

17.S70 

- 

998 

- 

991 

0 

0 

1,788 

- 

88 

- 

88 

2.268 

- 

129 

- 

217 

I 

- 

0 

0 

0 

0 

l,7tB 

- 

91 

- 

98 

0 

0 

0 

0 

0 

0 

0 

0 

a 

0 

4,066 

- 

199 

- 

199 

7,729 

- 

439 

- 

638 

Outlays 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  1 109N  PROCUREMENT.MARINE  CORPS  (Rate  of  Reduction*:  4.9%) 
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THOUSANDS  OF  DOLLARS 


Title 

FORKLIFTS.  ALL  TYPES 

LAUNDRY  UNIT  SKID  NTD 

FIELD  BATH  SHOWER  UNIT 

RIPPER  TRACTOR  MTD  TERREX 

FL  ATTACH  1000  LB  CAT 

CH-53  HELICOPTER  SLING 

REFRIGERATION  UNIT 

REFRIGERATION  BOX 

FLOODLIGHT  SET  TRLR  MTD 

REV  OSMOSIS/WATER  PUR  600  GL 

WATER  SUPPLY  SUPPORT  SYSTEM 

FIELD  WIRING  HARNESS 

FUEL  ft  WATER  ^UMP  ft  STORAGE  MODULE 

AMPHIBIOUS  ASSAULT  FUEL  SYSTEM 

HELD  EXPED  REFUELING  SYS 

TACT  AIRFIELD  FUEL  DISP  SYS 

BOAT  BRIDGE  ERECTION 

MEDIUM  GIRDER  BRIDGE 

POWER  EQUIPMENT  ASSORTED 

MOB  ELECT  POWER  DIST  SYS  (MEPDIS) 

SHOP  SET-3 

MATERIALS  HANDLING  EQUIPMENT 

COMMAND  SUPPORT  EQUIPMENT 

PPOnUCTIVITY  INVESTMENT 

Ga.   .on  mobile  ENGR  EQUIP 

tell'^'One  system 

AUTO  MAT  HANDLING   EQUIP 
HQMC   ITEMS 


FY  1984 
Base 


0 

0 

0 

6,078 

0 

0 

0 

0 

760 

0 

0 

0 

2,6S8 

2,809 

0 

1.163 

1 

124 

4,489 

0 

0 

0 

7,480 

4,573 

1.417 

0 

0 

524 


FY  1984 
Reduction 

0 
0 
0 
298 
0 
0 
0 
0 
37 
0 
0 
0 
130 
138 
0 
57 
0 
6 
220 
0 
0 
0 
367 
224 
70 
0 
0 
26 


♦  Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1986. 5.7%. 

1/ Exempt  from  jequestration 

5/  Congressional  Add  10%  or  greater   Reduction  will  be  4  9% 


FY  1985 
Base 

0 

2,515 

1,777 

IS. 302 

18,878 

0 
308 

0 

0 
7,913 

0 
2,610 
3,848 
8,246 
1,550 
3,873 

0 

0 

11,828 

S,107 

0 

0 
6,310 

0 
4,227 

0 

4.160 

747 


FY  1985 
Reduction 


15 

Subtotal 
1984/198S 
Reduction 

FY  1986 

FY  1986 

Total 

on 

Base 

Reduction 

Reduction 

0 

0 

11,100 

- 

631 

- 

631 

123 

• 

123 

0 

0 

. 

123 

87 

- 

87 

2,349 

• 

133 

- 

220 

749 

- 

1,047 

0 

0 

- 

1,047 

924 

- 

924 

0 

0 

- 

924 

0 

0 

9S3 

- 

54 

- 

54 

15 

- 

15 

1,212 

- 

69 

- 

84 

0 

0 

1,364 

- 

77 

- 

77 

0 

- 

37 

0 

0 

- 

37 

387 

• 

387 

10,716 

- 

608 

- 

995 

0 

0 

0 

0 

0 

128 

. 

128 

0 

0 

- 

128 

188 

. 

318 

4,168 

- 

237 

- 

555 

404 

. 

542 

5,882 

• 

334 

- 

876 

76 

. 

76 

652 

- 

37 

- 

113 

190 

. 

247 

0 

0 

- 

247 

0 

0 

5,220 

- 

296 

- 

296 

0 

. 

6 

11,122 

- 

632 

- 

638 

579 

. 

799 

8,526 

- 

484 

- 

1.283 

250 

. 

250 

9.022 

- 

512 

- 

762 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

309 

. 

676 

788 

- 

45 

721 

0 

. 

224 

0 

0 

224 

207 

. 

277 

6,331 

- 

360 

637 

0 

0 

4,300 

- 

?^^ 

244 

204 

. 

204 

1.509 

- 

h6 

290 

37 

- 

63 

0 

0 

63 

Outlays 


61 

12 

21 

101 

89 

5 

8 

7 

4 

96 

0 

12 

S3 

84 

11 

24 

28 

61 

123 

73 

0 

0 

69 

22 

61 

23 

28 

6 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUOMAN/HOLUNGS  REDUCTION 


APPROPRIATION:  1 109N  PROCUREMENT.MARINE  CORPS  (Rate  of  Reduction*:  4.9S) 


g 


THOUSANDS  OF  DOLLARS 


Title 

MATERIEL  HANDLING  EQUIP 

FIELD  MEDICAL  EQUIPMENT 

TRN  DIVICIS  (AUDIO  VISUAL) 

TRN  DEVICES  ($PECIAk) 

POS  AZIMUTH  DETERMINATION  SYS 

SHELTER  FAMILY 

CONTAINER  FAMJLY 

CHEMICAL  ALARM  SYSTEM 

DECON  APPARATUS  PWR  DRIVEN 

SANITATION  EQUIPMENT  KITCHEN 

SPARES  AND  REPAIR  PARTS 

MODIFICATION  KITS 

ITEMS  LESS  THAN  SOOOK 

AUTOMATIC  MATERIAL  HANDLING  EQUIP 

NON  CENTRALLY  MANAGED  ITEMS 

UNDISTRIBUTED 

TOTAL 


FY  1984 

FY  1984 

FY  1985 

FY  1985 

Subtotal 

1984/1985 

Reduction 

FY  1986 

FY  1986 

Total 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Reduction 

Outlays 

S44 

27 

2,5S3 

12S 

152 

0 

0 

152 

15 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1,635 

93 

93 

9 

2,002 

98 

7,842 

-•      384 

482 

, 10,408 

591 

-      1,073 

103 

179 

9 

0 

0 

9 

0 

0 

9 

1 

7S1 

37 

878 

43 

80 

17,575 

998 

-      1,078 

104 

Q 

0 

0 

0 

9 

6,969 

396 

396 

38 

363 

18 

0 

0 

11 

1.872 

106 

114 

11 

0 

0 

574 

28 

28 

r»20i 

68 

96 

9 

0 

-     0 

1.107 

54 

94 

1.1M 

W 

•    120 

-    12 

4,952 

-  243 

0 

0 

-  243 

56.133 

-3,188 

-  3,431 

-  330 

0 

0 

200 

-    10 

10 

2,7M 

-    157 

-    1$7 

-    16 

2.427 

-   119 

3.155 

-    154 

-  273 

3/»77 

-    197 

-    470 

-    45 

3.407 

-  167 

0 

0 

-   167 

0 

0 

-    167 

-    16 

0 

0 

0 

0 

0 

9.700 

-    5S1 

-    551 

-    51 

0 

0 

-  11.471 

562 

5«2 

-  34,700 

1.971 

2,593 

244 

216.014 

-10,600 

462.127 

-22.629 

•33.229 

1,660,766 

81,378 

•  114,607 

- 11,019 

•  Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1986, 5.7%. 

1/  Exempt  from  sequestration 

I/Congressional  Add  10%  or  greater.  Reduction  will  be  4.9% 


3 

B 

9 
pi 
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OCPARTMENT  Of  THE  AIR  FORCE 
GRAMM/RUOMAN/HOLUNGS  REDUCTION 


APPROPRIATION;  3010F  Aircraft  Procurement,  Air  Forte  (Rate  of  Red«ktion* :  4.9%) 


THOUSANDS  OF  DOLLARS 


Title 

ACM  INTECRATION 

n-IB  (MYP) 

n-IB  (MYP)  ADVANCE  PROCUREMENT 

AIR  DliFENSE  COMPETITION     2/ 

I     IS  C/O/E 

I  IS  ADVANCE  PROCUREMENT 

I  16  C/D  (MYP) 

1-16  (MYP)  ADVANCE  PROCUREMENT 

KC-IOA  (ATCA)  (MYP) 

Kr-JOA  (MYP)  ADVANCE  PROCUREMENT 

MC-l.^nil 

MC-I30H  ADVANCE  PROCUREMENT 

AC-I30H  2/ 

AIK  KORCH  ONE  REPLACEMENT  2/ 

r 
c 
r 
r 


5R 

in   ADVANCE  PROCUREMENT 

1 3011 


I2J 


C  ZOA 

liUKOPKAN  DISTRIBUTION  AIRCRAFT 

I-46A 

I  l«>A  ADVANCE  PROCUREMENT 

llll-()0 

1111-60  ADVANCF.   PROCUREMENT 

rivil.  AIR   PATROL  AIRCRAFT 

II.I6IIT    INSPECTION  ACFT  REPLACEMENT 

KANGIi   CONTKOI.  AIRCRAFT 

IH-l/U-2 

*  AUMal  rate  applied  to  all  PPAs  not  exempted/limited;  FY  1986:  S.OH 

1/  (icmpted  from  scqueftration 

P'  Congressional  Add  lO'/i  or  greater  Reduction  will  be  4  9  H 

</Rp<lii(tioiiol4  ?" 


FY  1984 
Bate 

0 

321,104 

0 

0 

226,918 

248 

26S,073 

S0,73S 

0 

8 

4,182 

62S 

0 

0 

7,038 

8 

18.334 

8 

8 

44 

8 

2S 
8 
• 
8 
8 
8 
11,138 


FY  1984 
Reduction 

8 

16, ess 

8 

8 

11,186 

12 

12,973 

2,483 

0 

8 

28S 

31 

8 

8 

344 
8 

S06 
8 
8 
2 
0 
1 
8 
8 
8 
8 
8 

S4S 


FY  1985 
Base 


I.3I1,7S6 

7.411 

8 

609,802 

22,673 

460,668 

123,949 

8 

8 

22,911 

8,331 

8 

8 

264,308 

3,208 

SI. 721 

21,988 

2.769 

8 

IS. 969 

8,SB3 

8 

8 

1.882 

20.888 

34,788 

SO, 617 


FY  1985 
Reduction 

8 
64,304 
363 
8 
29.8S4 
1.111 
22,582 
6,076 
8 
8 
1,123 
408 
8 
8 
12,956 
157 
2,535 
1,074 
136 
8 
783 
421 
8 
8 
91 
988 
1.781 
2.411 


Subtotal 
19a4/19BS 
Reduction 
8 

•  80,382 

363 
8 

•  40,960 

•  1.123 

-  35.555 

-  8,559 

0 
8 

•  1,328 

439 
8 
8 

-  13.388 

157 

-  3.041 

-  1,074 

ts« 

2 

783 

412 

0 

8 

91 

•  .   988 

-  1.701 

•  3.026 


FY  1988 
Bate 

96.888 

4,952,988 

8 

192,888 

1,687,388 

281.688 

2.492,888 

514,188 

196,600 

219,808 

52,688 

S,788 

33,488 

280,000 

1,750,000 

313,888 

8 

0 

147,788 

8 

128,588 

58,488 

52.888 

11.688 

8 

8 

8 

287.988 


FY19B6 
Reduction 

4,810  • 

•     248,182  • 

0  - 

9,488  • 

84,548   • 

18,102  • 

-     124,876  • 

25,761  - 

9,851  • 

11,814  * 

2.636  • 
286  • 

1.637  • 
13,728  - 
87,690  - 
15,724   - 

8  • 

0  - 

7,481   - 

8   - 

6,838  • 

2,926  • 

2.646  - 

581   • 

8  - 

8   • 

8  • 

I4.4i6   - 


Total 
Reduction 

4,810 
•  328. S44 

363 
9,488 

-  125,588 
11,225 

-  168,425 
34,320 

9,851 
11,014 

3,964 
725 

1,637 
13,720 

-  100.990 
15.881 

3.841 

1.074 

7.537 

2 

6. 821 

3.348 

2,646 

581 

81 

988 

1,701 

17,452 


Outlays 

338 

•  22,548 

25 

447 

-  8,6M 

770 

-  11,810 

-  2,355 

676 
756 
272 
'SO 
78 
653 

-  6,931 

-  I ,090 

209 

74 

517 

8 

468 

230 

IB2 

40 

6 

67 

117 

-  I.IW 
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DEPARTMENT  OF  THE  AIR  FORCE 
GRAMMMUOMANmOlllNGS  REDUCTION 


APPROPIUATION:  3010F  Aircraft  f>rocur*in*nt  Air  Fore*  (Rate  of  Reduction* :  4.9%) 


THOUSANDS  OF  DOLLARS 


Title 

TR-l/U-2  AOV  PROC     2/ 

MODIFICATION  OF  AIRCRAFT 

■  •S2 

FR-ltl 

B-ll     1/ 

A- 7     1/ 

A- 10 

F/RF-* 

l-S 

K-IS 

1-16 

I -III 

TH-IA 

T/AT-37 

i:-IJI 

C-^ 

0-MI 

T-J» 

U:-IOA 

i:-i2 

C-L^O 

C-I3b      2/ 

I -A 

•i-4 

IIII-S.1  AlkCRAI-T      2/ 

UTIIhK  AIRCRAFT 

CIJVSSIFIbU  PROJECTS 

SPHCIAI.  SUPPORT  PROJECTS 


FY  1984 
Bate 

30 

0 

139,739 

0 

0 

20,271 

16,119 

121, I6S 

93S 

23.996 

2,S2I 

S,S21 

S71 

409 

0 

10.131 

IS. Oil 

1.639 

0 

0 

SI. 199 

73. ($4 

27,S04 

7,2S3 

0 

11,327 

I2.S4I 

0 


FY19M 
Rcductioif 


I 

0 

6.139 

0 

0 

992 

792 

S.964 

46 

1.174 

124 

270 

2t 

20 

0 

496 

73S 

•0 

0 

0 

2.tl3 

3,614 

1,346 

3SS 

0 

SS4 

614 

0 


'  Actual  rate  applied  to  all  PPAs  not  exempted/limited:  FY  1986:  SOS 

1/  exempted  from  sequestration 

II  CongressKMial  Add  10H  or  greater.  Reduction  will  be  4.9  H 

3/  Reduction  of  4  2S 


FY  1985 
Base 

ISO 

0 

223,011 

0 

0 

34,990 

22,042 

113. 719 

3,770 

6a, 610 

3I.S66 

61.460 

22.763 

0 

0 

2.S04 

11.264 

S.79I 

0 

1,300 

101.926 

113.0R7 

39.419 

11.169 

0 

9I.S23 

66.022 

79.112 


FY  1985 
Reduction 


7 

0 

10.932 

0 

0 

1,71S 

1,011 

9,010 

ISS 

3.367 

l.tOl 

3,3S6 

1.116 

0 

0 

123 

SS2 

214 

0 

64 

S,340 

S.S44 

I.93« 

SI2 

0 

4.130 

3.236 

3.171 


Subtotal 
1984/198S 
Reduction 

I 

0 

-    17.771 

0 

0 

2.707 

l.t73 

14,974 

231 

4.S41 

2.01S 

3.626 

1.144 

20 

0 

619 

1.217 

364 

0 

64 

8.223 

9. ISS 

3.212 

937 

0 

S,3I4 

3, ISO 

3,171 


FY  1986 
Base 

1,600 

0 

416.200 

8,700 

31.400 

60,000 

72.000 

113.100 

28.332 

141,000 

S2,300 

294,500 

11.700 

0 

0 

9,800 

2.100 

27.800 

1.000 

l.SOO 

176.900 

902.500 

1,400 

20.108 

83.400 

122,200 

112.385 

0 


FY  1986 

Reduction 

421 
0 
20,855 
436 
1,539 
2.940 
3.608 
9.210 
1.420 
7.065 
2.621 
14.757 
516 
0 
0 
491 
105 
1.393 
50 
75 
8.864 
45.649 
70 
1.007 
4.087 
6.123 
5.631 
0 


Total 
Reduction 

429 
0 
31.626 
436 
1.539 
5.647 
5.411 
24.184 
1,651 
11.606 
4.636 
18.383 
1.730 
20 
0 
I.IIO 
1.392 
1.757 
50 
139 
17.087 
54.327 
3.352 
1.944 
4.087 
11,507 
9,481 
'3,871 


Outlays 


20 

0 

2,6SI. 

30 

IIU 

325 

376 

1.66U 

113 

797 

318 

1.262 

119 

I 

0 

76 

9b 

121 

3 

10 

1,173 

3.678 

2.\0 

133 

2.%3 

790 

651 


8 


I 
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DEPARTMENT  OF  THE  AIR  FORCE 
CRAMM/RUOMAN/HOILINGS  REDUCTION 


APPROPRIATION;  301  OF  Aircraft  Procurement,  Air  Force  (Rate  of  Reduction* :  4  9S) 


THOUSANDS  OF  DOLLARS 


Title 

CIVIL  RESERVE  AIRCRAFT  FLEET 

AIRCRAFT  SPARES 

COMMON  GROUND  EQUIPMENT 

INDUSTRIAL  RESPONSIVENESS 

MAR  CONSUMABLES 

0T1IKR  PRODUCTION  CHARGES  3/  (partial) 

NATO  AEH/C 

I'tiACnitEEPER 

To  I  a  I 


FY  1984 
Base 

131 

S06,39I 

57,970 

6.171 

7S.261 

176,763 

9 

101,400 

2.3SS.784 


FY  1984 
Reduction 


FY  1985 
Base 


6         65.331 

24.713    1.22S.627 

2.>37        233.(34 


302 

3.6S3 

8,6S1 

0 

5,305 


27.220 

53.107 

8S4.743 

0 

0 


116.760  6.709.291 


FY  1985 
Reduction 

•  3,203 

-  60,231 

-  11,463 

•  1,334 

-  2,603 

-  41,900 

0 

0 

-32S.899 


Subtotal 

1984/1985 

Reduction 

-  3.209 

-  85,014 

•  14,300 

•  1.636 

•  6.286 

•  50.551 

0 

•  5.305 
-445.659 


FY  1986 
Base 

158,800 

3.826,305 

535.497 

41.300 

83.200 

2.174.005 

0 

0 


FY  1986 
Reduction 

7.957 

-   191.278 

26.833 

2.069 

4.169 

83.980 

0 

0 


Total 
Reduction 

11.166 

•      276.742 

41.133 

3,705 

10,455 

-      134.531 

0 

5.305 


Outlays 

766 

-  19.68(1 

-  I.H7S 

2S4 
718 

-  9,ZS% 

n 

J61 


23.255,424      -1.139,516   -1,585,175      -108. 79J 


*  Actual  rate  applied  to  all  PPAs  not  exempted/limited  FY  1986  S  OH 
1/ fxempted  from  sequestration 

2'  Cenqreuional  Add  10°i<  or  greater   Reduction  will  be  4  9  *r 
l'8cdiKtibnof4  2".i 


M 


DEPARTMENT  OF  THE  AIR  FORCE 
GRAMM/RUDMAN/H0LLING5  REDUCTION 
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APPROPRIATION:  3020F  Missile  Procurement,  Air  Force  (Rate  of  Reduction*  :4.9%) 


FY  1984 

FY  1984 

FY  1985 

FY  1985 

THOUSANDS  OF  DOLLARS 

Title 

Subtotal 

1984/1985 

Reduction 

FY  1986 

FY  1986 

Total 

^\m 

a1 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Reduction 

Outlays 

0 

*" 

0 

0 

0 

0 

0 

0 

0 

0 

I    PEACEKEEPER    (M-X) 

305,102 

-15 

,066 

297,862 

-14.886 

-29,952 

1.676.000 

• 

92,674 

- 

122.626 

- 

Z9.111 

?   HX    (PY)    PEACEKEEPER 

(FY85) 

15,000 

- 

741 

0 

0 

741 

0 

0 

- 

741 

. 

176 

3    ICBM  C3    INTEGRATION 

14,764 

- 

729 

0 

0 

729 

0 

0 

. 

729 

. 

173 

1   MISSILE    REPLACEMENT 

EO-BALLISTIC 

0 

0 

0 

0 

0 

63.901 

• 

3.533 

- 

3.533 

. 

839 

b    (                                   ) 

(                  J 

( 

) 

(                  ) 

(      .    ) 

(           ) 

(               ) 

( 

) 

( 

) 

I 

) 

6    (                                   ) 

(                  ) 

( 

) 

(                  ) 

(          ) 

(           ) 

(               ) 

( 

) 

( 

) 

( 

) 

7   AIR   LAUNCH  CRUISE   MISSILE 

102,594 

-    5 

,066 

63,249 

-    3,161 

-    8,227 

32.640 

• 

1.805 

10.032 

2.382 

R   AIM-7F/M  SPARROW 

26,117 

-    1 

,290 

8,825 

441 

-    1,731 

77;900 

- 

4,307 

6.038 

1.433 

9   AIM-9L/M  SIDEWINDER 

2/ 

19,313 

- 

.954 

0 

0 

954 

76,900 

- 

3,768 

4.722 

1,121 

10   AGM-130   POWERED  GBU 

-15 

0 

0 

0 

0 

0 

19.000 

- 

1,051 

1.051 

250 

11    AGM-65D  MAVERICK 

15,468 

- 

764 

312,793 

-15,632 

-16,396 

407.889 

- 

22,554 

38.950 

9,247 

Ma   AGM-65   MAVERICK   Adv 

.    Proc. 

0 

0 

289 

14 

14 

0 

0 

14 

3 

12   HARPOON 

0 

0 

17,060 

853 

853 

0 

0 

853 

202 

13   AGM-88A   HARM 

3.564 

- 

176 

15,427 

771 

947 

414.807 

22.937 

23.884 

5,670 

14    RAPIER 

0 

0 

0 

0 

0 

7,581 

419 

419 

99 

lb   AMRAAM 

12,984 

- 

641 

63,035 

•    3,150 

-    3,791 

149. S89 

8.272 

12,063 

2,864 

16   AMRAAM  Adv.    Proc. 

0 

0 

0 

0 

0 

59,400 

3.285 

3,285 

780 

i;   GRO   LAUNCH  CRUISE    MISSILE 

96,252 

-    4 

,753 

160,329 

•    8,013 

-12,766 

505,793 

27.968 

40,734 

9,610 

IH  GLCM  Adv.    Proc. 

250 

• 

12 

949 

47 

59 

9,372 

518 

577 

137 

19   NATO   AIR   &   AIR    BASE 

DEFENSE 

111,648 

•    5 

,513 

0 

0 

-    5.513 

0 

0 

5.513 

1,309 

?U   STINGER 

1,133 

- 

56 

0 

0 

56 

0 

0 

56 

13 

?1    TARGET   DRONES 

9,055 

- 

447 

16.476 

823 

-    1,270 

34,298 

- 

1.897 

3.167 

752 

??    TACTICAL   DRONES 

(               ) 

( 

) 

(               ) 

(               ) 

(               ) 

(               ) 

( 

) 

) 

( 

) 

?i    INDUSTRIAL/FACILITIES 

7,590 

375 

9,444 

472 

847 

12,326 

- 

682 

1.529 

363 

?'1   MISSKE    REPLACEMENT 

EQ-OTHER 

0 

0 

0 

0 

0 

13,750 

- 

760 

760 

180 

*  Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1986  5.5% 

1/  Exempt  from  sequestration 

2/ Congressional  Add  10%  or  greater.  Reduction  will  be  4.9% 

3/ Reduction  is  5  3%. 

4/ Reduction  is  1.7% 
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DEPARTMENT  OF  THE  AIR  FORCE 
GRAMM/RUDMAN/HOLUNGS  REDUCTION 


APPROPRIATION:  3020F  Missile  Procurement,  Air  Force  (Rate  of  Reduction •:4.9S) 


THOUSANDS  OF  DOLLARS 


25 
26 
27 
28 
2^1 
30 
31 
32 
33 
34 
35 
36 
37 
3S 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 


1/ 


Title 

MINUTEMAN  Class  IV  3/  (partial) 

AIR  LAUNCH  CRUISE  MISSILE 

UPDATED  ALCM 

GRD  LAUNCH  CRUISE  MISSILE 

LGM-30F/G  MINUTEMAN  Class  V 

AGM-88A  HARM 

Mods  Less  Than  $900K 

SPARES  AND  REPAIR  PARTS 

SPACEBORNE  EQUIP  (COMSEC) 

GLOBAL  POSITIONING  (MYP) 

SPACE  LAUNCH  SUPPORT 

OEF  METEOROLOGICAL  SAT  PROG 

DEFENSE  SUPPORT  PROGRAM 

DEF  SATELLITE  COMM  SYSTEM  (MYP) 

DSCS  (MYP)  Adv.  Proc.   W 

AF  SATELLITE  COMM  SYSTEM 

SPACE  BOOSTERS 

BOOSTERS  A.  P.  3/  (partial) 

DEFENSE  SYSTEM 

DEFENSE  SYSTEM  ADV.  PROC. 

SHUTTLE 

PROGRAMS 
GREEN 


(MYP) 


SPACE 

SPACE 

SPACE 

SPACE 

OTHER 

FOREST 

lONOS      (MYP)      1/ 

SPECIAL   PROGRAMS 

SPECIAL  UPDATE   PGM 


4/   (partial) 


FY  1984 
Base 

7,196 

0 

7,789 

16.12S 

7.466 

0 

0 

27,963 

2.139 

457 

43.78S 

20.866 

29.421 

7.418 

1S6 

0 

0 

0 

) 

) 

2.76S 

46.179 

IS 

6 

175 

15,970 


( 


FY  1984 
Reduction 

-  '    355 

0 
385 

796 

-  369 
0 
0 

-  1,381 
106 

23 

-  2.162 
•   1.030 

-  1.453 
366 

8 
0 
0 
0 

[        ) 

[        ) 

137 

-  2.280 
1 
0 
9 

339 


*  Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1986  S.S% 

1/  Exempt  from  sequestration 

|/ Congressional  Add  10%  or  greater.  Reduction  will  be  4.9% 

3/  Reduction  is  S  3  % . 

4/  Reduction  is  1  7% 


FY  1985 
Base 

20.128 

5.675 

8,400 

15,226 

0 

0 

0 

175,083 

11.323 

17.670 

49,187 

89,615 

26.707 

28.856 

0 

0 

21.071 

0 

(  ) 

(  ) 

14.115 

68,256 

1.845 

6.923 

8.311 

108.927 


FY  1985 
Reduction 

-  1.006 

284 
420 

-  761 

0 
0 
0 
8.750 
566 
883 
2.458 
1.980 
1,335 
1.442 
0 
0 
1,053 
0 
) 
) 
705 
3,411 
92 
346 
415 
3,799 


Subtotal 
1984/198S 
Reduction 

-  1,361 

284 
805 

-  1,557 

369 

0 

0 

-10.131 

672 

-  906 

-  4.620 

-  3.010 

-  2.788 

-  1.808 

8 
0 

-  1.053 

0 

(  ) 

(  ) 

842 

-  5.691 

93 

346 

424 

-4.138 


FY  1986 
Base 

126,746 

15,298 

0 

8,707 

0 

2.300 

2.594 

441.670 

34.346 

197.398 

244.399 

40,979 

124,082 

127,406 

13.660 

32,584 

0 

120,194 

(  ) 

(  ) 

20,973 

0 

4,549 

44,035 

1,752,900 

916,076 


FY  1986 
Reduction 

-  6,735 

8'6 
0 

481 
0 

127 

143 

-  24,422 

-  1,899 

0 

-  13,514 

-  2,266 

•  6,861 

-  7,045 

0 

-  1,802 

0 

-  6,3S1 
(  ) 
(     ) 

-  1,160 

0 

252 

0 

•  96,927 

-  13,487 


Total 
Reduction 

-  8.096 

-  1.130 

805 

-  2,038 

369 
127 
143 

-  34.553 

-  2.571 

906 

-  18.134 

-  5.276 

-  9.649 

-  8.853 

8 

-  1.802 

-  1,053 

-  6,351 
(  ) 
(  ) 
•  2,002 

-  5,691 

345 
346 

-  97,351 

-  17,625 


Outlays 

-  1,922 

268 

191 

484 

88 

30 

34 

-  8,203 

610 
215 

-  4,305 

-  1,253 

-  2,291 

-  2.102 

2 

428 

250 

•    1,508 

(  ) 

(  ) 

475 

-  1,351 

82 

82 

-23,111 

-  4.184 


< 
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DEPARTMENT  OF  THE  AIR  FORCE 
GRAMM/RUOMAN/HOLUNGS  REDUCTION 


APPROPRIATION:  3020F  Missile  Procurement.  Air  Force  (Rate  of  Reduction* :4.9S) 


Title 

bl  SPECIAL  SUPPORT  PROGRAMS 

IOTA  I. 


THOUSANDS  OF  DOLLARS 


FY  1984 

FY  1984 

FY  1^85 

FY  1985 

Subtotal 

Base 

Reduction 
.,     * 

Base 

Reduction 

1984/1985 
Reduction 

5,223 

-        258 

44.139 

•   2,206 

-     2,464 

1,033,S80 

•50,589 

1,741,767 

•85,403 

•135,992 

FY  1986 
Base 


FY  1986 
Reduction 

0 
-407,310 


Total 
Reduction 

-     2,464 
-543,302 


Outlays 

585 

-128,978 


*  Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1986  5.5% 

1/  Exempt  from  sequestration 

|/  Cengrewional  Add  10H  or  greater.  Reduction  will  be  4.9% 

|/Reductiqni>S3%. 

4/ Reduction  is  17%. 


s 


i 
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DEPARTME^JT  OF  THE  AIR  FORCE 
GRAMM/RUOMAN/HOUINGS  REOUCTION 


APPROPRIATION:  3080F  Other  Procurement.  Air  Force  (Rate  of  Reduction* :  4.9%) 


THOUSANDS  OF  DOLLARS 


Title 

2.75  INCH  ROCKET  MOTOR 

GTR-18  MISSILE  SIMULATOR 

ROCKET  TRAINING  35MM 

ITEMS  LESS  THAN  $2,000,000 

gMM  PARABELLUM 

7.62  MM  BLANK.  LINKED 

5.56  MM 

20MM  TRAINING 

30  MM  TRAINING 

30  MM  HEI 

30  MM  API 

40MM  HEI  (GUNSHIP) 

40MM  TP  GRENADES 

40MM  HE  GRENADES 

CARTRIDGE.  FLARE  ALA-17 

CART  CHAFF  RR-170 

CART  CHAFF.  RR-136 

SIGNAL  MK-4  MOD  3 

MXU-4A/A  ENGINE  STARTER 

CART  IMP  3000  FT/LBS 

ITEMS  LESS  THAN  S2. 000. 000 

MK-82  INERT/BDU-SO 

DURANOAL 

BSU-49  INFLATABLE  RETARDER 

BSU-50  INFLATABLE  RETARDER 

BOMB  2000  LB  HIGH  EXPLOSIVE 

CLUSTER  BOMB.   MK-20   (ROCKEYE) 

LASER  BOMB  GUIDANCE  KIT 


FY  1984 
Base 

0 

0 

0 

1,757 

0 

32 

0 

S 

S88 

4 

11,2SS 

1 

1 

110 

14 

1,694 

118 

0 

3,10S 

2,707 

2.338 

3, OSS 

227 

171 

2,S9S 

0 

0 

1,784 


FY  1984 
Reduction 

0 
0 
0 

86 
0 
2 
0 
0 

29 

0 

SS2 

0 

0 

s 

1 

83 

6 

0 

1S2 

133 

lis 

ISl 

11 

8 

127 

0 

0 

88 


FY  1985 
Base 


0 

0 

0 

180 

0 

32 

0 

18 

1,025 

0 

1,500 

1 

0 

4 

0 

9,648 

88 

44 

3,619 

0 

1.841 

0 

241 

0 

31 

1,965 

0 

1,910 


FY  1985 
R«duction 

0 
0 
0 

10 
0 
2 
0 
1 

54 
0 

79 
0 
0 
0 
0 
510 
5 
2 
191 
0 

97 
0 

13 

0 

2 

104 

0 

101 


Subtotal 

1 984/1 98S 

Reduction 

0 

0 

0 

96 

0 

4 

0 

1 

83 

0 

631 

0 

0 

5 

1 

593 

11 

2 

343 

133 

212 

151 

24 

8 

129 

104 

0 

189 


FY  1986         FY  1986  Total  n..tiaut 

Reduction      Reduction      ""^'^y* 


Base 

22,276 

1,987 

1,692 

4,601 

1,178 

0 

4.522 

1,530 

88,625 

0 

30,613 

0 

3,533 

16,613 

0 

17,823 

546 

1,681 

4,972 

3.181 

8,650 

13.386 

80.600 

31.233 

10,231 

31.856 

4.397 

0 


1.092 

97 

83 

225 

58 

0 

222 

75 

4,343 

0 

1,500 

0 

173 

814 

0 

873 

27 

%: 

244 

156 

424 

656 

3,949 

1,530 

501 

1.561 

215 

.     0 


1,092 

97 

83 

321 

58 

4 

222 

76 

4,426 

0 

2,131 

0 

173 

819 

1 

1.466 

38 

84 

S87 

289 

636 

807 

3,973 

1,538 

630 

1,665 

215 

189 


521 

46 

40 

153 

28 

2 

106 

36 

2.111 

0 

1,016 

0 

83 

391 

0 

699 

18 

40 

280 

138 

303 

385 

1.895 

734 

300 

794 

103 

90 


'Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1985  5.3% 
V  Exempted  from  sequestration 


I 


DEPARTMENT  OF  THE  AIR  FORCE 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  3080F  Other  Procurement,  Air  Force  (Rate  of  Reduction*:  4.9%) 


THOUSANDS  OF  DOLLARS 


Title 

GBU-15 

BOMB   PRACTICE   25   POUND 

BOMB  PRACTICE  BBU-38 

BOMB.    PiACTICC  MK-t06 

MK-84  BOMB-EMPTY 

CBU-89(TM0/GAT0R) 

CBU'87(6EM) 

ITEMS  LESt  THAN  $2,000,000 

AERIAL   TOW  TARBET 

ITEMS  LESS  THAN  $2,000,000 

FLARE.    IR  MJU-7B 

FLARE.    PARA.    LUU-4B 

FLARE.    IR  MJU-S 

MJU-lOB 

M-206  CARTRIDGE   FLARE 

MC-Seta   RETARD  DEVICE 

SIGNAL.    8M0KE/ILLUM  MK-6 

SIGNAL  SMOKE  AND  ILLUMINATING 

MC-3468.    RETARD  DEVICE 

RAPID  MUNITIONS  ASSEMBLY 

CHAFF   PACKAGE   RR-141A/L 

PRODUCTIVITY    INVESTMENT   AMMO 

SPARES  AND  REPAIR   PARTS 

MODIFICATIONS 

ITEMS  LESS   THAN   $2,000,000 

FMU-llZ/FMU-139 

ITEMS   LESS   THAN   $2,000,000 

M-203  GRENADE    LAUNCHER 


FY  1984 
Base 

1.728 

117 

3,263 

0 

3 

2.628 

3,416 

26S 

0 

0 

18 

47 

0 

0 

926 

214 

0 

32 

0 

0 

0 

0 

3,303 

133 

0 

27,878 

1,991 

0 


FY  1984 
Reduction 

8S 

6 

160 

0 

0 

129 

171 

13 

0 

0 

1 

2 

0 

0 

47 

11 

0 

2 

0 

0 

0 

0 

161 

41 

B 

•    1,368 

98 

0 


FY  1985 
Base 

36,S67 

130 

6,606 

24 

129 

3,478 

281,134 

0 

0 

S(4 

173 

*0 

1 

16.811 

0 

124 

16 

0 

823 

1.202 

4.S6S 

I 

7,207 

'ssi 

1,980 

36.S4S 

321 

9 


FY  1985 
Reduction 

-  1.933 

7 

349 

1 

7 

184 

•14.8S8 

0 

0 

29 

9 

0 

0 

888 

0 

7 

1 

8 

43 

64 

241 

• 

381 

17 

10( 

-  1,931 

17 
0 


Subtotal 

1 984/1 98S 

Reduction 

-   2,018 

13 

S09 

1 

7 

313 

-15,019 

IS 

0 

29 

10 

2 

0 

888 

47 

18 

1 

2 

43 

64 

241 

0 

543 

18 

IDS 

•   3,299 

115 


FY  1986 
Base 

85.000 

20.892 

5,421 

1,303 

6,810 

172,015 

400,000 

1,8S1 

6.798 

292 

13,346 

1,401 

3 ,  109 

0 

1,445 

fl 

1.959 

2,480 

1,878 

2,825 

0 

0 

7,147 

887 

19,034 

41,7t5 
184 
7T1 


FY  1986 
Reduction 

-  4,165 

•  1,024 

266 

64 

334 

-  8,429 

•  19,600 

76 

333 

14 

654 

69 

152 

0 

71 

0 

96 

120 

92 

138 

8 

9 

358 

54 

933 

•  2. MS 

8 
38 


Total 
Reduction 

-  6,183 

-  1,037 

775 

65 

341 

-  8.742 

-  34.619 

88 
333 

43 
664 

71 

162 

.  888 

118 

18 

9? 
lit 
185 
202 
241 
0 
893 

•2 
•      1,038 

-  5,844 

124 
88 


Outlays 


*Aftual  rate  applied  tp  all  PPAs  not  exempt/limited:  FY  198S  S  3% 
1/  Exempted  from  sequestration 


DEPARTMENT  OF  THE  AIR  FORCE 
GRAMM/RUOMAN/HOLUNGS  REDUCTION 


APPROPRIATION:  3080F  Other  Procurement.  Air  Force  (Rate  of  Reduction* :  4.9%) 


CO 

m 

CO 

—i 

o 

-< 


> 


THOUSANDS  OF  DOLLARS 


Title 

MACHINE  GUN.    7.62MM.   M-60 

GAU-6  MACHINE  GUN 

40MM  MACHINE  GUN.  MK-19 

9MM  HANDGUN 

WAR  RESERVE  MUNITIONS 

SEDAN.  4  DR  4X2 

STATION  WAGON.  4X2 

BUS.  28  PASSENGER 

BUS  INTERCITY 

BUS.  44  PASSENGER 

AMBULANCE.  BUS 

MODULAR  AMBULANCE 

TRUCK.  STAKE/PLATFORM 

TRUCK.  CARGO-UTILITY.  3/4T.  4X4 

TRUCK.  CARGO-UTILITY.  1/2T.  4X2 

TRUCK.  PICKUP.  1/2T.  4X2 

TRUCK.  PICKUP.  COMPACT 

TRUCK  MULTI-STOP  1  TON  4X2 

TRUCK.  PANEL.  4X2 

SHOP  VAN  4X4 

TRUCK  CARRYALL 

COMMERCIAL  UTILITY  CARGO  VEHICLE 

TRUCK.  CARGO.  2  1/2T.  6X6.  M-35 

TRUCK  CARGO  5T  M-923.M-925 

SEMI-TRAILER.  20  T 

TRUCK.  CARGO.  2  1/2T 

HIGH  MOBILITY  VEHICLE   (MYP) 


FY  1984 
Base 


0 

1 

717 

0 

0 

0 

9 

0 

0' 

0 

0 

0 

321 

188 

0 

0 

0 

0 

178 

27 

138 

ISl 

1,183 

0 

9.146 

0 

3,111 

l.RH 


FY  1984 
Reduction 

0 
0 

35 
0 
0 
0 
0 
0 
0 
0 
0 
0 

16 
9 
0 
0 
0 
0 
9 
1 
7 
7 

S8 

0 

449 

0 

IS3 

89 


'Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1985  5.3"^ 
1/  Fr-npttd  from  te^ueftration 


FY  1985 
Base 

0 

0 

1,575 

1,047 

0 

0 

171 

0 

0 

S 

0 

0 

600 

S76 

0 

24 

SS 

0 

1,S96 

31 

•  176 

759 

1,937 

0 

11,473 

3 

202 

3,418 


FY  1985 
Reduction 


5 

Subtotal 
1984/1985 

FY  1986 
Base 

on 

Reduction 

0 

0 

3,764 

0 

0 

1,367 

83 

- 

118 

4.221 

55 

- 

55 

6,776 

0 

0 

0 

0 

0 

0 

9 

- 

9 

1,938 

0 

0 

2,183 

0 

0 

4,818 

0 

0 

1,754 

0 

0 

2,779 

0 

0 

2,150 

32 

- 

48 

0 

30 

- 

39 

6,758 

0 

0 

4.503 

1 

- 

1 

4.446 

3 

. 

3 

6.463 

0 

0 

6,417 

84 

- 

93 

11.737 

2 

- 

3 

3.541 

9 

• 

16 

869 

40 

- 

47 

7,541 

102 

- 

160 

3,610 

0 

0 

15.588 

606 

- 

1,055 

17,088 

0 

0 

352 

11 

- 

164 

0 

181 

- 

270 

1S.30Q 

FY  1986  Total  Qutlavs 

Reduction      Reduction      ""^'^y* 


184      • 

184 

67      - 

67 

207      - 

325 

332      - 

387 

0 

0 

0 

0 

95      • 

104 

107      - 

107 

236      - 

236 

86      • 

86 

136      - 

136 

105      ♦ 

105 

0      - 

48 

331      - 

370 

221      - 

221 

218      - 

2^9 

317      - 

320 

314      - 

314 

575      - 

668 

174      - 

177 

43     - 

59 

370      - 

417 

177      - 

337 

764      - 

764 

837      - 

1,892 

17      - 

17 

0      - 

164 

750      - 

1,020 

88 

32 

155 

185 

0 

0 

50 

51 

113 

41 

65 

50 

23 

176 

105 

104 

153 

150 

319 

84 

28 

199 

161 

364 

902 

8 

78 

486 


DEPARTMENT  OF  THE  AIR  FORCE 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  3080F  Other  Procurement,  Air  Force  (Rate of  Reductiort* :  4.9%) 


Title 

TRUCK.  TRACTOR.  5T 

TRUCK  TRACTOR  5T  N-932  (MYP) 

TRUCK  TRACTOR.  OVER  6T 

TRUCK  WRECKER 

TRUCK  WRECKER  ST  M936  (MYP) 

TRUCK.  DUMP  5  TON 


THOUSANDS  OF  DOLLARS 


FY  1984 

FY  1984 

FY  1985 

FY  1985 

Subtotal 
1984/1985 
Reduction 

FY  1986         FY  1986 

Total 

Base 

Reduction 

V 

Base 

Reduction 

Base         Reduction 

Reduction 

Outlays 

260 

13 

993 

52 

65 

0                  0 

65 

31 

1,298 

64 

1,170 

62 

-        126 

978     -            48 

174 

83 

347 

17 

3S0 

18 

35 

4.382     •          21S 

250 

119 

0 

0 

0 

0 

0 

369     •            18 

18 

9 

808 

40 

0 

0 

40 

3,«03     -          191 

231 

110 

19 

1 

4,045 

214 

215 

8.149     -          399 

614 

-        293 

'Actual  rate  applied  to  ail  PPAs  not  exempt/limited:  FY  1985  5.i% 
1/  Exempted  from  sequestration 


? 


I 

I 

4 


a. 
8 


DEPARTMENT  OF  THE  AIR  FORCE 
GRAMM/RUDMAN/HOLUNGS  REDUCTION 


APPROPRIATION:  3080F  Other  Procurement.  Air  Force  (Rate  of  Reduction*. 4.9%) 


THOUSANDS  OF  DOLLARS 


Title 

TRUCK.  UTILITY 

VAN  MISSILE  MAINT 

ITLMS  LESS  THAN  S900K 

TiUCK  MAINT  4X1 

TRUCK.  MAINT.  4X4 

TRUCK.  MAINT.  HI-REACH 

TRUCK.  TELEPHONE  MAINTENANCE  . 

TRU'>  .  TANK,  leOO  GAL 

TRUCr  '«»'<  FUEL  R't 

RUCK,  .hNK.  fuel.  M-40 

TRUCK.  TANK.  A-24 

TRUCK.  TANK.  LIQ  NIT.  C-5 

TRACTOR  A/C  TOW  U-SO 

TRACTOR,  A/C  TOW.  MB'4 

TRACTOR.  TOW.  PLIGHTLINE 

TRACTOR.  WHECLEO.  INDUSTRIAL 

TRACTOR.  DOZER 

ARMORED  VEHICLE 

VEHICLE. LAW  ENFORCEMENT 

TRUCK.  DEMINCRAL  WATER.  2600  GAL 

TRUCK  HI  LIFT  CB 

TRUCK  HI  LIFT  3T 

TRUCK.  NI  LIFT.  fT 

TRHCK  REFUSE 

TRUCK  HYDRANT  FUEL 

TRAILER  WATER  M149 

TRAILER  FUEL  AIS 

SEMI  TRAILER  COMPRESSED  GAS 


FY  1984 

FY  1984. 

FY  1985 

FY  1985 

Subtotal 
1984/1985 
Reduction 

FY  1986 

FY  1986 

Total 

^\>.aI 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Reduction 

Outlays 

0 

0 

0 

0 

0 

2,238 

- 

110 

. 

110 

. 

52 

0 

0 

277 

- 

15 

- 

15 

0 

0 

. 

15 

. 

1.084 

- 

53 

2,180 

- 

115 

- 

168 

8,358 

- 

410 

- 

578 

- 

276 

0 

0 

0 

0 

2.552 

- 

125 

• 

125 

• 

60 

0 

0 

0 

0 

1,222 

- 

60 

- 

60 

. 

29 

3,279 

- 

161 

4420 

- 

234 

- 

395 

2,066 

- 

101 

- 

496 

- 

237 

2,850 

- 

140 

7,676 

- 

406 

- 

546 

3,778 

- 

185 

- 

731 

- 

349 

104 

- 

1,660 

- 

88 

- 

93 

1.992 

- 

98 

- 

191 

. 

91 

12*,51l 

- 

614 

6,473 

- 

342 

- 

956 

4S 

- 

i 

- 

9S8 

- 

457 

0 

1 

- 

0 

0 

1.716 

- 

88 

- 

88 

• 

42 

0 

107 

- 

6 

- 

6 

6 

0 

- 

6 

- 

0 

1.361 

. 

72 

- 

72 

467 

- 

23 

- 

95 

- 

45 

3 

• 

•  1 

- 

5 

- 

5 

0 

0 

- 

S 

- 

1,868 

- 

92 

0 

0 

- 

92 

2.884 

- 

140 

- 

232 

- 

111 

0 

408 

. 

22 

- 

21 

3.8SS 

- 

189 

- 

211 

r 

101 

0 

2,0BS 

- 

111 

- 

111 

1,915 

- 

94 

r     • 

205 

- 

98 

0 

5,200 

- 

275 

- 

27S 

2.44S 

- 

120 

- 

395 

« 

188 

402 

. 

20 

0 

0 

- 

20 

0 

0 

- 

20 

- 

10 

0 

0 

0 

0 

2.342 

- 

lis 

- 

115 

- 

IS 

0 

0 

0 

0 

941 

- 

46 

• 

46 

- 

22 

0 

0 

0 

0 

119 

- 

6 

- 

6 

- 

0 

0 

0 

0 

186 

- 

B 

- 

9 

- 

4 

58 

. 

484 

- 

26 

- 

29 

162 

- 

8 

- 

37 

- 

18 

0 

3.44S 

• 

182 

- 

182 

1.79S 

- 

88 

- 

270 

- 

129 

609 

. 

30 

4,408 

- 

235 

- 

26S 

3.877 

- 

190 

- 

453 

- 

216 

0 

0 

0 

0 

153 

- 

7 

- 

7 

- 

671 

_ 

33 

0 

0 

- 

33 

201 

- 

16 

- 

43 

- 

21 

0 

0 

0 

0 

2.715 

- 

134 

- 

134 

- 

64 

t 


9 


QX 


•  Actual  r6tt  ipplivd  to  all  RPAs  not  exempt/limited  FY  1985  5  1% 
1/  Exempted  from  sequestration 


i 


DEPARTMENT  OF  THE  AIR  FORCE 
GRAMM/RUDMAN/HOLUNGS  REDUCTION 


APPROPRIATION:  3080F  Other  Procurement.  Air  Force  (Rate  of  Reduction* :4.9%) 


M 

s 


THOUSANDS  OF  DOLLARS 


t;.,.                                           FY  1984  FY  1984  FY  1985 

"^'*  Base  Reduction  Base 

SEMI    TRAILER   TANK   UOMH  0  '          0  0 

DOLLY  N832  0  0  0 

TRACTOR  WHEELED  W  DOZER  0  0  692 

ITEMS  LESS  THAN  $900K  3.001  -        147  3.697 

TRUCK  CRASH  P-4/P-19  121  -            6  SS 

TRUCK  CRASH  P-IS  0  0  2.047 

TRUCK  CRASH  P-2  0  0  911 

TRUCK  HATER  P-18  0  0  0 

TRUCK. PUMPER.    P-8  0  0  0 

TRUCK.    PUMPER.    P-12  0  0  0 

TRUCK  CRASH  P-10  0  0  SS3 

TRUCK  CRASH  P-13/P-20  0  0  74 

TRUCK   FIRE   HI-REACH  0  0  l.llS 

ITEMS  LESS  THAN  $900K  725  -          36  800 

TRUCK   F/L   4.000   LB  GED/OED   144"  0  0  2SS 

TRUCK.    F/L  6000   LB  0  0  l.OSO 

TRUCK.    F/L   10.000   LB  0  0  29 

TRUCK   F/L   LARGE  CAPACITY  AT  0  0  0 

TRUCK.    F/L    15000   LB  0  0  1,670 

LARGE  CAPACITY   LOADER  0  0  850 

25K  A/C   LOADER  0  0  978 

TRACTOR.   WHSE.    4.000   LB  0  0  0 

CONTAINER.    LIFT.    TRUCK  0  0  4.096 

ITEMS  LESS  THAN  $900K  929  -          46  2.666 

LOADER.    SCOOP  2.655  -        130  4.295 

LOADER.    SCOOP.    W/BACKHOE  626  -          31  2.240 

DISTRIBUTOR.   WATER   1500  GALL.r<  61  -            3  1.814 

PRODUCTIVITY    INVESTMENT   VEHICLES  0  0  219 

*  Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1985  5.3% 
If  Exempted  from  sequestration 


FY  1985 


is 

Subtotal 
1984/1985 
Reduction 

FY  1986 

FY  1986 

Total 

on 

Base 

Reduaion 

Reduction 

0 

0 

137 

- 

- 

0 

0 

427 

- 

- 

37 

- 

37 

360 

- 

- 

195 

- 

342 

7.530 

- 

- 

711 

3 

- 

9 

23.807 

- 

1.167 

- 

1.176 

108 

- 

108 

3.494 

- 

- 

279 

48 

- 

48 

8.201 

- 

- 

450 

0 

0 

3.866 

- 

- 

189 

0 

0 

1.852 

- 

- 

0 

0 

205 

- 

- 

29 

- 

29 

406 

- 

- 

4 

- 

4 

494 

- 

- 

59 

- 

59 

0 

- 

42 

- 

78 

839 

- 

- 

13 

- 

13 

2.188 

- 

107 

- 

55 

- 

55 

4.934 

- 

242 

- 

2 

. 

2 

10.941 

- 

536 

- 

0 

0 

627 

- 

- 

88 

. 

88 

760 

- 

- 

45 

. 

45 

4.250 

- 

208' 

- 

52 

- 

52 

6.279 

- 

308 

- 

0 

0 

849 

- 

- 

216 

• 

216 

4.453 

- 

218 

- 

141 

- 

187 

2.658 

- 

130 

- 

227 

- 

357 

3.601 

- 

176 

- 

118 

- 

149 

699 

- 

- 

183 

96 

- 

99 

3.460 

- 

170 

- 

269 

12 

- 

12 

0 

0 

- 

12 

Outlays 


10 

2 
339 
56 
13 
21 

90 


2 

1 

2 

5 

5 
14 
25 

1 

60 
12 
17 

20 
20 
IS 
25 

8 
«128 
6 


3 

I 


< 
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DEPARTMENT  OF  THE  AIR  FORCE 
GRAMM/RUDMAN/HOLUNGS  REDUCTION 


APPROPRIATION:  3080F  Other  Procurement.  Air  Force  (Rate  of  Reduction*  :4.9*/4) 


Title 

CLEANER.    RUNWAY/STREET 
ROLLER.   VIBRATING 
TRUCK  DUMP  22T 
GRADER.    ROAD.   MOTORIZED 
SCRAPER.   NOTORIZED 
CRANE.    7-50  TON 

EXCAVATOR.   DEO.    PT 
MIXER.   CONCRETE   TRUCK.    MOUNTED 
WATERCRAfT 

SPARES  AND  REPAIR  PARTS 
MODIFICATIONS 
ITEMS  LESS  THAN  $900K 
VEHICLES-UNDISTRIBUTED   REDUCTION 


FY  1984 
Base 

468 

318 

0 

0 

24 

0 

0 

0 

0 

702 

0 

8,198 

0 


THOUSANDS  OF  DOLLARS 


FY  1984 
Reduction 

-  '       23 

16 

0 

0 

1 

0 

0 

0 

0 

34 

0 

402 

0 


FY  1985 
Base 

6.720 

479 

0 

2,704 

0 

4,592 

0 

501 

2,839 

4,422 

88 

3,748 

0 


FY  1985 
Reduction 


•  Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1985  5  3% 
V  Exempted  from  sequestration 


15 

Subtotal 
1984/1985 

FY  1986 
Base 

Reduction 

3SS 

378 

6,032 

2S 

41 

650 

0 

0 

860 

143 

143 

3,110 

0 

1 

0 

243 

243 

3,133 

0 

0 

4,305 

26 

26 

0 

150 

150 

4,295 

234 

268 

4,512 

S 

S 

197 

198 

600 

7,173 

0 

0 

-20,000 

FY  1986  Total  -.  ..^ 

Reduction      Reduction      """ay 


296      - 

674 

321 

32      - 

73 

35 

42      - 

42 

20 

152      - 

295 

141 

0      • 

1 

0 

154      - 

397 

189 

211      - 

211 

101 

0      • 

26 

12 

210      - 

360 

172 

221      - 

489 

233 

10      - 

15 

7 

351      - 

951 

454 

980 

980 

467 

s. 

g. 

I 
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DEPARTMENT  OF  THE  AIR  FORCE 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION.  3080F  Other  Procurement,  Air  Force  (Rate  of  Reduction* :4.9%) 


CD 

m 

— < 

c-> 
o 

-< 
> 

r— 
> 

CO 

r- 
m 


THOUSANDS  OF  DOLLARS 


Title 

SPACE  SYSTEMS  (COMSEC) 

TEMPEST  EQUIPMENT 

TAG  SECURE  VOICE 

OgS  SECURE  VOICE  (COMSEC) 

SECURE  DATA 

TRi-TAC  (COMSEC)        , 

SPARES  AND  REPAIR  PARTS 

MODIFICATIONS  (COMSEC) 

INTELLIGENCE  DATA  HANDLING  SYS 

INTELLIGENCE  TRAINING  EQUIPMENT 

INTELLIGENCE  COMM  EQUIP 

COBRA  JUOY 

COBRA  SHOE 

HEMS  LESS  THAN  S900K 

IHAFFIC  CONTROL/LANDING 

lACTICAL  AIR  CONTROL  SYS  IMPROVE 

WEATHER  OBSERV/FORCAST 

D(FENSE  SUPPORT  PROGRAM 

OIH-B  RADAR 

SACDIN 

SAC  COMMAND  AND  CONTROL 

CHEYENNE  MOUNTAIN  COMPLEX 

PAVF  PAIrfS/SLBH  WARNING  SYSTEMS 

KMFWS  MQEtERNIZATION 

SPACETRACK 

NAVSTAR  GPS 

UoAFE  COMMAND/CONTROL  SYSTEM 

PACAF  COMMAND/CONTROL 


'  AciudI  rdte  applied  to  all  PPAs  not  exempt/limited:  FY  1985  5.3% 
1  /  L«empted  f rein  sequestration 


FY  1984 

FY  1984 

FY  1985 

FY  1985 

Subtotal 
1984/1985 
Reduction 

FY  1986 

FY  1986 

Total 

■■" 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Reduction 

Outlays 

9,8S5 

484 

32,242 

- 

1,704 

- 

2,188 

33,497 

. 

1,641 

• 

3,829 

. 

1,826 

147 

- 

7 

624 

- 

33 

- 

40 

546 

. 

27 

. 

67 

• 

32 

1,897 

- 

93 

6,647 

- 

351 

- 

444 

13,201 

- 

647 

. 

1,091 

520 

896 

- 

44 

11,786 

- 

623 

- 

667 

27,685 

• 

1,357 

. 

2,024 

965 

6,153 

- 

302 

25,513 

- 

1,348 

- 

1,650 

40,990 

. 

2,009 

. 

3,659 

1.745 

5,884 

- 

289 

13,998 

- 

740 

- 

1.029 

28,633 

• 

1,403 

. 

2,432 

1.160 

3,889 

- 

191 

7,761 

- 

410 

- 

601 

63 

• 

3 

. 

604 

288 

12 

- 

1 

597 

- 

32 

- 

33 

282 

• 

14 

. 

47 

22 

1,781 

• 

87 

13,999 

- 

740 

- 

827 

29,427 

- 

1,442 

• 

2,269 

1,082 

9.878 

- 

485 

9,365 

- 

495 

- 

980 

6,201 

- 

304 

- 

1,284 

612 

0 

0 

0 

0 

0 

4,585 

- 

225 

- 

225 

107 

10 

- 

0 

83 

• 

4 

- 

4 

0 

0 

. 

4 

2 

59 

- 

3 

2,307 

- 

122 

- 

125 

2,973 

146 

. 

271 

129 

907 

- 

45 

8,606 

- 

455 

- 

500 

6,375 

312 

- 

812 

387 

411 

- 

20 

3,044 

- 

161 

- 

181 

4,981 

244 

• 

425 

203 

2.226 

- 

109 

0 

0 

- 

109 

84,408 

4,136 

- 

4,245 

2.025 

456 

- 

22 

6,887 

- 

364 

- 

386 

27.468 

1,346 

• 

1.732 

826 

220 

11 

40,308 

- 

2,130 

- 

2.141 

117,825 

5,773 

• 

7,914 

3,775 

2.136 

- 

105 

29,448 

- 

1,556 

- 

1,661 

167,036 

8,185 

- 

9,846 

4,696 

949 

- 

47 

6.350 

- 

336 

- 

383 

1,129 

55 

- 

438 

209 

0 

0 

0 

0 

0 

11,123 

545 

- 

545 

260 

436 

• 

21 

16,755 

- 

886 

- 

907 

54,136 

2,653 

- 

3,560 

1,698 

11.347 

- 

557 

14,361 

- 

759 

- 

1,316 

9,02S 

442 

. 

1,758 

838 

0 

0 

P 

0 

0 

70,754 

3,467 

- 

3,467 

1,654 

215 

- 

11 

3,957 

- 

209 

- 

220 

10,067 

493 

- 

713 

340 

0 

0 

0 

0 

P 

3,351 

164 

- 

164 

78 

29 

• 

1 

5.423 

■ 

287 

- 

288 

8,70p 

426 

- 

714 

341 

717 

- 

35 

4,800 

- 

254 

- 

289 

9,897 

485 

• 

774 

369 

I 

•si- 

n 
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DEPARTMENT  OF  THE  AIR  FORCE 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  3080F  Other  Procurement.  Air  Force  (Rate  of  Reduction*  :4.9S) 


THOUSANDS  OF  DOLLARS 


Title 

nEFENSE   METEOROLOGICAL   SAT   PROG 
CARIBBEAN  BASIN  RADAR  NETWORK 


FY  1984         FY  1984 

FY  1985 

FY  1985 

MJDIOiai 

1984/1985 
Reduction 

FY  1986 

Base         Reduction 

Base 

Reduction 

Base 

490         -           24 

23,1S7 

-    1,225 

•    1,249 

9,99S 

0                      0 

0 

0 

0 

4,400 

FY  1986  Total  q,.,..^ 

Reduction      Reduction      Outlays 


490 
216 


1,739 
216 


829 
103 


z 
p 


3 
a. 


*  Actual  rate  applied  to  all  PPAs  not  exempt/limitpd:  FY  1985  5  3% 
1/  Fxempted  from  seqiiestr<ttion 
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DEPARTMENT  OF  THE  AIR  FORCE 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 


APPROPRIATION    3080F  Other  Procurement.  Air  Force  (Rate  of  Reduction*  :4.9%) 


lo 


THOUSANDS  OF  DOLLARS 


Title 

MAKS/USAF-FAA  RADAR  UPGRADE 

lAC  SIGINT  SUPPORT 

DIST  ERLY  WARNING  RDR/NORTH  WARNING 

lAClICAL  GROUND  INTERCEPT  FACILITY 

IKtI  ground  STATIONS 

AlK  BASE  SURVIVABILITY 

CMDR'S  TACTICAL  TERMINALS(CTT)/TEREC 

IMAGERY  TRANS 

TACTICAL  WARNING  SYSTEMS  SUPPORT 

NORTH  ATLANTIC  DEFENSE  C3 

AUTOMATIC  DATA  PROCESSING  EQUIP 

WWMCCS/WIS  ADPE 

MAC  COMMAND  AND  CONTROL  SUPPORT 

GLCM  COMMUNICATIONS 

AIR  FORCE  PHYSICAL  SECURITY  SYSTEM 

WEAPONS  STORAGE/SECURITY 

RANGE  IMPROVEM£NTS 

RADAR  BOMB  SCORER 

PLSS 

HF  RADIO  CONSOLIDATION 

C3  COUNTERMEASURES 

SPACE  SHUTTLE 

COMBAT  SUPPLY  SYSTEM 

BASE  LEVEL  DATA  AUTO  PROGRAM 

SAltlLITE  CONTROL  FACILITY 

JIIOS 

CONSTANT   WATCH 

CONSOLIDATED   SPACE    OPS   CENTER 


FY  1984 
Base 

FY  1984. 
Reduction 

FY  1985 
Base 

FY  1985 
Reduction 

Subtotal 
1984/198S 
Reduction 

FY  1986 
Base 

FY  1986 
Reduction 

Total 
Reduction 

Outlays 

81 

• 

4 

0 

0 

- 

4 

2,798 

• 

137 

^ 

141 

67 

762 

- 

37 

14.952 

- 

790 

- 

827 

34.671 

. 

1,699 

. 

2.526 

1.205 

24,222 

• 

1.189 

5.296 

- 

280 

- 

1,469 

8.858 

. 

434 

« 

1.903 

. 

*  f  *•  V  1* 

908 

1,200 

- 

S9 

11,770 

- 

622 

- 

681 

17.464 

. 

856 

• 

1.537 

^ 

733 

^|6?? 

279 

40.000 

- 

2,114 

- 

2,393 

23.903 

. 

1,171 

• 

3.564 

^ 

1,700 

1,240 

61 

0 

0 

- 

61 

1.567 

- 

77 

. 

138 

. 

66 

0 

0 

0 

0 

0 

4.056 

. 

199 

• 

199 

_ 

95 

64S 

32 

0 

0 

- 

32 

20.000 

. 

980 

. 

1.012 

. 

483 

313 

15 

462 

- 

24 

- 

39 

'390 

• 

19 

. 

58 

. 

28 

0 

0 

9.466 

- 

500 

- 

500 

22.362 

• 

1,096 

. 

1.596 

. 

761 

7,491 

368 

67,934 

- 

3,590 

- 

3,958 

163.128 

. 

7.993 

• 

11,951 

^ 

5,700 

■  2,641 

130 

4,895 

- 

259 

- 

389 

36.361 

. 

1.782 

• 

2,171 

_ 

1,035 

1,021 

50 

9.268 

- 

490 

- 

540 

13.320 

. 

653 

• 

1.193 

_ 

569 

2,170 

- 

107 

9.268 

- 

490 

- 

597 

14,471 

• 

709 

. 

1.306 

. 

623 

0 

0 

32.698 

- 

1.728 

- 

1.728 

52.508 

- 

2.573 

. 

4.301 

. 

2,051 

0 

0 

0 

0 

0 

2.944 

. 

144 

• 

144 

. 

69 

4,8S3 

- 

238 

49,980 

- 

2.641 

- 

2.879 

90.173 

. 

4,418 

. 

7,297 

. 

3,480 

1,029 

- 

51 

6.219 

- 

329 

-■ 

380 

9.100 

• 

446 

. 

826 

. 

394 

0 

0 

59.309 

- 

3,134 

- 

3.134 

25.123 

- 

1.231 

. 

4,365 

• 

2,082 

0 

0 

0 

0 

0 

9,768 

- 

479 

. 

479 

» 

228 

1,738 

- 

85 

1,166 

- 

62 

- 

147 

21.388 

'- 

1.048 

• 

1,195 

. 

570 

2,760 

- 

136 

381 

- 

20 

- 

156 

4.978 

. 

244 

. 

400 

. 

191 

9,609 

- 

472 

0 

0 

- 

472 

0 

0 

• 

472 

^ 

225 

1,942 

- 

9S 

65,484 

- 

3,461 

- 

3. 556 

47,904 

. 

2.347 

• 

5,903 

_ 

2,815 

1,812 

- 

89 

5,946 

- 

314 

- 

403 

66.262 

. 

3.247 

• 

3,650 

. 

1,741 

5,911 

- 

290 

13,373 

- 

707 

- 

997 

0 

0 

• 

997 

. 

476 

1,217 

- 

60 

5,636 

- 

298 

- 

358 

15.924 

- 

780 

. 

1,138 

. 

543 

9,170 

• 

450 

21,155 

- 

1,118 

- 

1.568 

17,613 

- 

863 

- 

2,431 

- 

1.159 

*  Actual  rate  applied  to  all  f»PAs  not  exempt/limited.  FY  198S  5  1% 
1/  Exempted  Irom  sequestration 


DEPARTMENT  OF  THE  AIR  FORCE 
GRAMM/RUOMAN/HOLUNGS  REDUCTION 


APPROPRIATION:  3080F  Other  Procurement,  Air  Force  (Rate  of  Reduction* :4.9%) 


THOUSANDS  OF  DOLLARS 


Title 

CMD  CENTER  PROCESSING/DISPLAY  SYS 

HAMMER  ACE 

SAMtO  TItT  RANGES  I&M 

EMP  HARDENING 

PROGRAM  698AJ 

INFORMATION  TRANSMISSION  SYSTEMS 

TELtCHME  IKCHANdl 

JOiNt  TACTICAL  CdMM  PROGRAM 

USREbtOM 

USCENfCoM 

AFSAfCdiM 

AUfOMAfEb  TELeeOMMUNICATIONS  PRG 

ItLEtypEWRiTER  EQUIPMENT 

SATELLITE  TERMINALS 

WldEBANO  SYSTEMS  UPdRAOE 


FY  1984 
Base 

FY  1984 
Reduction 

FY  1985 
Bate 

FY  1985 
Reduction 

Subtotal 
1984/1985 
Reduction 

FY  1986 
Base 

FY  1986 
Reduction 

Total 
Reduction 

Outlays 

269 

. 

'       13 

10 

- 

1 

14 

2,552 

- 

125 

139 

- 

66 

0 

0 

0 

0 

0 

831 

- 

41 

41 

- 

20 

2,252 

. 

111 

7,897 

- 

417 

- 

528 

22,144 

- 

1.085 

1,613 

- 

769 

0 

0 

0 

0 

0 

12.685 

622 

622 

- 

297 

123 

. 

6 

407 

- 

22 

- 

28 

1,965 

96 

124 

- 

S9 

0 

0 

0 

0 

0 

5.748 

282 

282 

- 

134 

2.sn 

. 

123 

17,0J4 

900 

- 

1,023 

52.926 

2,593 

3,616 

- 

1.725 

13,194 

. 

648 

26,292 

1.390 

- 

2.038 

160.227 

7,851 

9,889 

- 

4.717 

0 

0 

1,S68 

83 

- 

83 

2,971 

146 

229 

- 

109 

0 

0 

7.800 

412 

- 

412 

26.063 

1,277 

1,689 

- 

A06 

S,212 

- 

2S6 

11.446 

60S 

- 

861 

0 

0 

861 

- 

411 

3,2S6 

. 

160 

8,949 

473 

- 

633 

19,114 

937 

1.570 

- 

749 

27 

. 

1 

13.2S1 

700 

- 

701 

11,724 

574 

1.275 

- 

6Q8 

34,116 

. 

1,674 

62,381 

3,297 

- 

4,971 

65,071 

3,188 

8,159 

- 

3,891 

6,S89 

- 

324 

14,915 

788 

- 

1,112 

45,708 

2,240 

* 

3,352 

- 

1,S99 

•  Actual  fate  dp&li§d  16  ill  PPAs  not  exempt/limited  FY  1985  5.3% 
1;  t  lompied  from  srquestratien 


DEPARTMENT  OF  THE  AIR  FORCE 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  3080F  Other  Procurement.  Air  Force  (Rate  of  Reduction*  :4.9S) 


THOUSANDS  OF  DOLLARS 


Title 

TECH  CONTROL  EXPANSION 
MINIMUM  ESSENTIAL  EMER  COMM  NET 
DCS  SECURE  VOICE  EQUIPMENT 
TACTICAL  C-E  EQUIPMENT 
PRODUCTIVITY  INV  TELECOM 
RADIO  EQUIPMENT 
PRODUCTIVITY  ENH  TELECOMM 
FIBER  OPTICS 
TV  EQUIPMENT  (AFRTV) 
CCTV/AUDIOVISUAL  EQUIPMENT 
C3  REPLACEMENT  PROGRAM 
E  -^  I  REQUIREMENTS 
SPARES  AND  REPAIR  PARTS 
ITEMS  LESS  THAN  $900K 
COMM-ELECTRONICS  CLASS  IV 
TRAFFIC  CONTROL/LANDING 
ORGANIZATION  AND  BASE 
BMEWS  (474L) 
TACTICAL  EQUIPMENT 
ANTIJAM  VOICE  (SEEK  TALK) 

BASE/ALC  CALIBRATION  PACKAGE 
NENAKK  AFS  CALIBRATION  PACKAGE 
TEST  EQUIPMENT-GEN  PURP 
ITEMS  LESS  THAN  $900K 
LIFE  RAFT.  20  MAN 
AUTOMATIC  LIFE  PERSERVER 
NIGHT  VISION  GOGGLES 


*  Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1985  5.3% 
1/  Exempted  from  sequestration 


FY  1984 

FY  1984 

FY  1985 

FY  1985 

Subtotal 
1984/1985 
Reduction 

FY  1986 

FY  1986 

Total 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Reduction 

670 

33 

262 

- 

14 

- 

47 

0 

- 

47 

0 

0 

0 

0 

0 

14,385 

- 

705 

- 

705 

571 

. 

28 

0 

0 

- 

28 

18,380 

• 

901 

- 

929 

S,606 

• 

275 

2.301 

- 

122 

• 

397 

17,946 

- 

879 

- 

.1.276 

0 

0 

873 

- 

46 

- 

46 

16,431 

- 

805 

- 

851 

4,054 

- 

199 

6.740 

- 

356 

- 

555 

38,609 

- 

1.892 

- 

2.447 

5.874 

- 

288 

469 

- 

25 

- 

313 

0 

- 

313 

0 

0 

986 

• 

52 

- 

52 

1,430 

- 

- 

122 

164 

. 

8 

2.190 

- 

116 

- 

124 

4,493 

- 

220 

- 

344 

30 

. 

1 

1,425 

• 

75 

- 

76 

4,657 

- 

228 

- 

304 

0 

0 

2,000 

. 

106 

. 

106 

0 

- 

106 

0 

0 

0 

0 

0 

10,795 

- 

529 

- 

529 

13,409 

• 

652 

81,433 

- 

4.303 

- 

4,955 

350,700 

- 

17,181 

- 

22.139 

140 

. 

7 

3.508 

. 

185 

. 

192 

15,468 

- 

758 

- 

950 

26,191 

. 

1.286 

21.383 

. 

1,130 

- 

2,416 

37,417 

- 

1,833 

- 

4.249 

0 

0 

333 

. 

18 

- 

18 

3,418 

- 

167 

- 

185 

0 

0 

5,701 

. 

301 

. 

301 

0 

- 

301 

316 

. 

16 

1.609 

■ 

85 

- 

101 

0 

• 

101 

1,327 

• 

65 

10.863 

. 

574 

- 

639 

25.393 

- 

1,244 

- 

1.883 

S46 

• 

27 

3.996 

. 

211 

- 

238 

10.909 

- 

535 

- 

773 

0 

^ 

0 

0 

0 

0 

0 

0 

232 

« 

11 

439 

23 

12 

45.027 

- 

2.206 

- 

2.194 

114 

» 

6 

43 

2 

- 

4 

3.359 

- 

165 

- 

169 

1,783 

« 

88 

6.635 

. 

351 

- 

439 

34.544 

- 

1,693 

- 

2.132 

2,753 

. 

135 

12.827 

. 

678 

- 

813 

35.008 

- 

1,715 

- 

2.528 

17 

^ 

1 

1 

. 

0 

. 

1 

989 

- 

- 

49 

0 

0 

0 

0 

0 

2.981 

- 

146 

- 

146 

8,242 

- 

405 

6,004 

- 

317 

- 

722 

7,355 

- 

360 

- 

1.082 

Outlays 


3 

-A  ■  4 
609 
40 

-  1,1 

1 

1 
1 

2 

-10.5 

4 

-  2.0 


89 

3 

-  1.0 

-  1.0 

-  l>2p 


I 


Z 

o 
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DEPARTMENT  OF  THE  AIR  FOftCE 
GRAMM/RUDMAN/HOLUNGS  REDUCTION 


CD 

m 

—I 
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APPROPRIATION:  3080F  Other  Procurement.  Air  Force  (Rate  of  Reduction*  :4.9H) 


Title 

CHEMICAL/BIOLOGICAL  DEF  PROG  ' 

I TINS  LESS  THAR  S900K 

iASt  MiCHANllATkON  IQUIPMENT 

AIR  TERMINAL  MIGHANIZATION  EQUtP 

MACHINE  MILLING 

ITEMS  LESS  THAN  $900K 

GENERATORS-MOBILE  ELECTRIC 

FLOOD  LIGHTS 

ITEMS  LESS  THAN  $900K 

BASE  PROCURED  EQUIPMENT 

MEDICAL/DENTAL  EQUIPMENT 

AIR  BASE  SURVIVABILITY 

COB  ESSENTIAL  FACILITIES 

RAPID  RUNMAY  REPAIR  KITS 

BARRIER.  AIRCRAFT  ARRESTING  SYSTEM 

PALLET.  AIR  CARGO.  108''X88'' 

NET  ASSEMBLY.  lOS'XSS" 

PUNPS  AND  COMPRESSORS 

MOaUfTY  CONtAINERS 

BLAdOCftS  rUEL 

YACTteAL  SHELTER 

PNOTdeRAfNlC  EQUIPMENT 

fftOOUetlVlfV  ENHAMCEMfcilT 

PROdUCftVlTY    INVESTMENTS 
MOBILITY  CQtIIPMENf 
liARfiME  HOST  Nation  support 
SMrttS  AND  rtlPAfN  parts 


THOUSANDS  OF  DOLLARS 

FY  1984 

FY  1984 

FY  1985 

FY  1985 

Subtotal 
1984/1985 
Reduction 

FY  1986 

FY  1986 

Total 

^\. . 

<i 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Reduction 

Ouiiays 

2,874 

141 

15,478 

- 

818 

- 

959 

81.233 

- 

3,980 

- 

4.939 

- 

2.356 

417 

- 

20 

1,230 

- 

65 

- 

85 

6,966 

- 

341 

- 

426 

• 

203 

7,868 

- 

386 

11,421 

- 

604 

- 

990 

37,099 

- 

1.818 

- 

2,808 

- 

1,339 

S64 

- 

28 

2,705 

- 

143 

- 

171 

1.21S 

- 

60 

- 

231 

- 

110 

2 

- 

0 

0 

0 

0 

0 

0 

0 

0 

64 

t 

3 

1,943 

- 

103 

- 

106 

13.476 

- 

660 

- 

766 

- 

365 

34 

- 

2 

897 

- 

47 

- 

49 

28.298 

- 

1.387 

- 

1,436 

- 

685 

350 

- 

17 

0 

0 

- 

17 

.   7.745 

- 

380 

- 

397 

-■ 

189 

86 

- 

4 

1,061 

- 

56 

- 

60 

479 

- 

23 

- 

83 

- 

40 

1.804 

- 

89 

9,188 

- 

486 

- 

575 

0 

0 

- 

575 

- 

274 

2,024 

- 

99 

6.568 

- 

347 

- 

446 

135.739 

- 

6,651 

- 

7.097 

- 

3.385 

S,98S 

- 

294 

8,493 

- 

449 

- 

743 

20.400 

- 

1.000 

- 

1.743 

- 

831 

0 

0 

0 

0 

0 

11.642 

- 

570 

- 

570 

- 

272 

3S 

• 

2 

0 

0 

- 

2 

0 

0 

- 

2 

- 

1 

323 

- 

16 

278 

• 

15 

• 

31 

185 

- 

9 

- 

40 

- 

19 

1 

. 

0 

63 

3 

3 

2.730 

- 

134 

- 

131 

• 

62 

26 

• 

1 

1,118 

. 

59 

. 

60 

3,306 

- 

162 

- 

222 

- 

106 

SI 

^ 

3 

1.075 

. 

S7 

^ 

«6 

1.U2 

- 

63 

- 

123 

* 

59 

b 

0 

2.383 

• 

126 

. 

116 

t,0l8 

- 

161 

- 

227 

- 

161 

s 

. 

6 

5^ 

• 

30 

. 

SO 

lilX^ 

- 

13S 

- 

163 

- 

71 

2,396 

% 

118 

2.319 

. 

lis 

> 

241 

16. 8U 

• 

814 

- 

1.66& 

- 

$08 

187 

^ 

& 

2!»& 

• 

13 

. 

18 

6^486 

- 

318 

- 

336 

- 

160 

3<894 

. 

111 

5^998 

. 

317 

. 

498 

0 

0 

- 

498 

- 

231 

2, Sis 

_ 

114 

609 

. 

32 

• 

146 

918 

- 

4S 

- 

l9l 

- 

91 

16,7SS 

_ 

822 

29.1ri7 

. 

1.571 

- 

2.393 

43,(i«8 

- 

2.110 

- 

4.503 

- 

2,148 

4,401 

. 

2l6 

10.946 

. 

S78 

. 

794 

$,669 

- 

248 

- 

1,042 

- 

497 

9S7 

. 

26 

3.770 

- 

199 

- 

225 

t4«l97 

- 

701 

- 

926 

k 

442 

'  Aauil  fat»  «0|lliM  16  »\  MMViM  t>««ffi|lt/linnited:  FY  iMI  5.3H 
1/  EM>mftiM  frorA  i*liw«itri1i6r1 


DEPARTMENT  OF  THE  AIR  FORCE 
GRAMM/RUDMAN/HOLUNGS  REDUCTION 


APPROPRIATION :  3080F  Other  Procurement,  Air  Force  (Rate  of  Reduction*  :4.9%) 


THOUSANDS  OF  DOLLARS 


Ti*,.  FY  1984  FY  1984  FY  1985  FY  1985  ,SS5?2J; 

'"'•  Base  Reduction  Base  Reduction  JJJJJJSn 

ITEMS   LESS  THAN  $900K  0  0  3.109  -        164  -        164 

INTELLIGENCE   PRODUCTION  ACTIVITY  716  -          35  2,4S2  '-        130  -        165 

SCIENTIFIC/TECHNICAL   INTELLIGENCE  73S  •          36  4.12t  •        218  -        2S4 

lECH  SURV  COUNTERNEASURES  EQ  14  •            1  4,004-212-213 

DEFENSE  DISSEMINATION  SYSTEM  350  -          17  239  -          13  -          30 

AF   TECHNICAL  APPLICATION  CENTER    •  2.127  -        104  7,737  -        409  -        513 

PHOTO  PROC/ INTERPRET  SYS  3.930  -        193  2,715  -        143  -        336 

SELECTED  ACTIVITIES  121-6  12,101  -        640  -        646 

SPECIAL  UPDATE   PROGRAM     2/   (partial)  1.146  -          17  151,214  -        556  -        573 

PEACEKEEPER  14.500  -       712  0  0  -       712 

INDUSTRIAL   PREPAREDNESS  975  -          48  1.731  -          91  •        139 

MISC   EQUIPMENT  2.438  -        120  9.695  •        512  •        632 

MODIFICATIONS  159  -            8  1.495  -          79  -          87 

NON-CENTRALLY  MANAGED   ITEMS  0  0  0  0  0 

UNDISTRIBUTED  -     33.024  1.621  0  0  1,621 

TOTAL  474.306  -23.240  1.931.871  -94.663  -117.903 


FY  1986 
BjMe 

15.032 

18,889 

4,588 

4,939 

12,457 

15,878 

10.001 

3,752,211 

83,264 

0 

2,497 

6,266 

5,069 

54,700 

-     20,352 

8,551,031 


FY  1986 
Reduction 

737 
926 
225 
242 
610 
778 
490 
■183,858 

-  4,080 
0 

122 
307 
248 

-  2,680 
997 

-419,001 


*  Actual  rate  applied  to  all  PPAs  not  exempt/limited:  FY  1985  5.3% 
1/  Fxempted  from  sequestration 
?  K«'ductionol4  9%. 


Total 
Reduction 

901 

•  1,091 

479 
455 
640 

-  1,291 

826 
-184,504 

-  4,653 

712 
261 

•  939 
335 

-  2.680 
2,618 

-536.904 


Outlays 

430 
•  520 
228 
217 
305 
616 

-  394 
-87.999 

-  2,219 

-  340 
124 
448 
160 

-  1,278 
1,249 

-256.075 
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DEFENSE  AGENCIES 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  0300D  PROCUREMENT.  DEFENSE  AGENCIES  (Rate  of  Reduction:  4.9%) 


THOUSANDS  OF  DOLLARS 


Title 

OSO/WHS  MAJOR  EQUIPMENT 

NSA  CLASSIFIED  EQUIPMENT 

DNA  VEHICLES 

DNA  OTHER  CAPITAL  EQUIPMENT 

nCA  WHMCCS  ADP  SYSTEMS 

OCA  DEFENSE  SWITCHING  NETWORK 

OCA  ITEMS  LESS  THAN  $900,000  EACH 

I)  I A  iNTELl.IGF.NCE  AND  COMMUNICATIONS 

DLA  MATERIALS  HANDLING  EQUIPMENT 

DLA  VEHICLES 

DLA  MECHANIZED  MATERIALS  HANDLING  SY 

DLA  ADP  EQUIPMENT 

DLA  TELECOMMUNICATIONS  EQUIPMENT 

OLA  OTHER  MAJOR  EQUIPMENT 

01 A  ITEMS  LESS  THAN  S900.000  EACH 

01'  AUTO  MARKING/READING  (LOGMARS) 

DMA  AOP  EQUIPMENT 

DMA  VtHICLES 

DMA  OTHER  CAPITAL  EQUIPMENT 

DMA  AF  PHASE  IV  COMPUTER 

DMA  RASTER  SCAN  EDIT  STATION 

DMA  GEODETIC  DATA  APPL  SYSTEM 

DMA  PASS  REPLACEMENT 

DIS  VEHICLES 

015  OTHER  CAPITAL  EQUIPMENT 

USUHS  ITEMS  LESS  THAN  $900:000  EACH 

OCAA  ITEMS  LESS  THAN  $900,000  EACH 

DAVA  ITEMS  LESS  THAN  S900.000  EACH 

DRSP  ITHMS  l.liSS  THAN  $900,000  EACH 

DIG  ITEMS  IFSS  IHAN  $900,000  EACH 


FY  1984 

FY  1984 

FY  1985 

FY  1985 

Subtotal 

1984/1985 

Reduction 

FY  1986 

FY  1986 

Total 

Base 

Reduci 

ion 

Base 

Reduction 

Base 

Reduction 

Reduction 

4,213 

206 

13,752 

674 

880 

59,370 

. 

2.909 

-      3.789 

(                ) 

( 

) 

(               ) 

( 

) 

( 

) 

(                ) 

( 

) 

(               ) 

108 

- 

S 

146 

7 

12 

220 

11 

23 

SOS 

• 

2S 

1,287 

63 

88 

5,680 

278 

366 

21 

- 

1 

8,841 

433 

434 

14,828 

727 

-       1,161 

0 

0 

1,273 

62 

62 

10,831 

531 

593 

10,331 

- 

SOS 

17,632 

864 

1.369 

43,626 

2.138 

-      3.507 

(               ) 

( 

) 

(               ) 

( 

) 

( 

) 

(               ) 

.  ) 

(               ) 

284 

- 

14 

1,076 

53 

67 

10,634 

521 

588 

84 

- 

4 

194 

10 

14 

1,870 

92 

106 

26 

- 

1 

19,187 

941 

942 

16,431 

805 

-      1.747 

169 

- 

8 

296 

15 

23 

54,512 

2.671 

-      2,694 

0 

0 

584 

29 

29 

11,014 

540 

569 

S4 

- 

3 

431 

21 

24 

6,780 

332 

356 

161 

• 

8 

879 

43 

51 

1,760 

86 

137 

0 

0 

94 

S 

5 

360 

IK 

23 

62 

3 

0 

0 

3 

16,767 

822 

825 

211 

10 

324 

16 

26 

342 

17 

43 

2,394 

117 

6,763 

332 

449 

26.809 

1,314 

•       1,763 

0 

0 

0 

0 

0 

4.164 

204 

204 

0 

0. 

0 

0 

0 

0 

0 

0 

1  ,161 

S7 

0 

0 

- 

57 

0 

0 

57 

0 

0 

0 

0 

0 

2.663 

130 

130 

6 

0 

30 

1 

- 

1 

1,686 

83 

84 

0 

0 

84 

4 

- 

4 

5.380 

264 

268 

2RZ 

14 

I.SOS 

74 

88 

743 

36 

124 

n 

0 

1 

0 

n 

7,588 

372 

372 

0 

n 

I 

o 

0 

481 

24 

24 

(               t 

( 

) 

(               ) 

I 

) 

( 

) 

(                ) 

( 

) 

(      *         ) 

IH(i 

9 

'6S0 

32 

41 

145 

- 

7 

48 

Outlays 


97 


9 

29 
15 
898 

15 

2 
44 
690 
146 

9 

3 

21 

1 
45 

5 

1 

3 

2 

69 

3 

9 
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DEFENSE  AGENCIES 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION;  0300O  PROCUREMENT.  DEFENSE  AGENCIES  (Rate  of  Reduction:  4.9%) 


^^ 


THOUSANDS  OF  DOLLARS 


Title 


FY  1984 
Base 


FY  1984 
Reduction 


FY  1985 
Base 


FY  198S 
Reduction 


lOTAl. 


78,989        -    3,863        32S,413        -1S,9S3 


Subtotal 
1984/1985 
Reduction 
-19,816 


FY  1986 
Base 


FY  1986 
Reduction 


Total 
Reduction 


Outlays 


1,302,740      -    63,834      -    83,650         -21,427 
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DEFENSE  AGENCIES 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 

f™?.'!™!!?!^:.??.^'^  NATIONAL  GUARD  AND  RESERVE  EOUIPMENT.  DEFENSE  (Rate  of  Reduction:  4.9%) 


THOUSANDS  OF  DOLLARS 


Title 

RESERVE,  ARMY 
RESERVE ,    NAVY 
RESERVE.   MARINE  CORPS 
RESERVE,  AIR  FORCE 
GUARD,  ARMY 
GUARD,    AIR   FORCE 
TOTAL 


FY  1984 
Base 

0 

10,085 

0 

0 

2,438 

15.511 

28,034 


FY  1984 
Reduction 

0 

494 

0 

0 

119 

760 

-    1,373 


FY  198S 
Base 

19,360 
11.884 
25.297 
10.000 
24 
19,973 
86,538 


FY  1985 
Reduction 

949 

582 
-  1,240 

490 
1 

979 
•  4,241 


Subtotal 
1 984/1 98S 
Reduction 

949 

•  1,076 

•  1,240 

490 
120 

•  1,739 
-    5,614 


FY  1986 
Base 

0 
45,000 
60,000 
120.000 
223.400 
210.000 
658,400 


FY  1986 
Reduction 

0 

-  2,205 

-  2.940 

-  5,880 

-  10,947 

-  10,290 

-  32,262 


Total 
Reduction 


949 

3,281 

4,180 

6,370 

11,067 

12,029 

37,876 


Outlays 


36 
124 
158 
2V 

4r9 

456 
1,434 
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DEPARTMENT  OF  DEFENSE 
6RAMM/RUDMAN/HOLLIN6S  REDUCTION 


APPROPRIATION  _0360p  DEFENSE  PRODUCTION  ACT  PURCHASES  (Rate  of  Reduction:  4.9%) 


23 


THOUSANDS  OF  DOLLARS 


Title 

DKFENSE  PROflUCTION  ACT  PURCHASES 
TOTAL 


FY  1984 
Base 


FY  1984 
Reduction 


0 
0 


0 
0 


FY  1985 
Base 

10000 
10000 


FY  1985 
Reduction 

-490 
-490 


Subtotal 
1984/1985 
Reduction 

-490 
-490 


FY  1986 
Base 

31000 
31000 


FY  1986 
Reduction 

-1S19 
-1519 


Total 
Reduction 

-2009 
-2009 


Outlays 
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DEPARTMENT  OF  DEFENSE 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  0370D  NATO  COOPERATIVE  DEFENSE  PROGRAMS  (Rate  of  Reduction:  4.9%) 


THOUSANDS  OF  DOLLARS 


Title 


FY  1984 
Base 


FY  1984 
Redaction 


FY  1985 
Base 


FY  1985 
Reduction 


Subtotal 

1984/1985 

Reduction 


ITALY 
TOT  A I 


0 
0 


0 
0 


0 
0 


0 
0 


0 
0 


FY  1986 
Base 

ISOOO 
ISOOO 


FY  1986 
Reduction 

-73S 
-73S 


ToUl 
Reduction 

-7SS 
-73S 


Outlays 


-9S 
-95 


i 


DEPARTMENT  OF  THE  NAVY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  0380N  Coastal  Defense  Augmentation  (Rate  of  Reduction*  :4  9%) 


i 


THOUSANDS  OF  DOLLARS 


Title 

Buoy  Tender  SLEP 
Icebreaking  Tug 
110  Ft  Patrol  Boats 
MRR  Helicopter 
C-130  Aircraft 
C-130  Nods 
Undistributed 
TOTAL 


FY  1984 

FY  1984 

FY  1985 

FY  1985 

Base 

Redaction 

Base 

Reduction 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Subtotal 

1984/1985 

Reduction 


FY  1986 

FY  1986 

Total 

1 

Base 

Reduction 

Reduction 

70.000 

- 

3.430 

-      3,430 

0 

20.000 

- 

980 

980 

0 

112.000 

- 

S,488 

-      S,488 

0 

41.000 

- 

2.009 

-      2,009 

0 

72.000 

- 

3.S28 

-      3,528 

0 

60,000 

- 

2.940 

-      2,940 

0 

-140,000 

6,860 

6,860 

23S,000     -    11, SIS      -    11, SIS 


Outlays 

412 
118 
661 
241 
424 
3S3 
82S 
-    1,384 
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ROT^E  PROGRAMS 

GRAMN/RUDNAN/HOLLINGS  REDUCTIONS 

SUMMARY 


SUMMARY  BY  APPROPRIATION 


RDT5E,  ARMY 

RDT5E,  NAVY 

RDT§E,  AIR  FORCE 

RDT^E,  DEFENSE  AGENCIES 

DIRECTOR,  TEST  5  EVALUATION 

TOTAL  RESEARCH,  DEVELOPMENT, 
TEST  5  EVALUATION 


FY  85 
BASE 


FY  85 
REDUCTION 


FY  86 
BASE 


FY  86 
REDUCTION 


TOTAL      TOTAL 
BASE     REDUCTION  OUTLAYS 


387,169 

423,653 

1,484,651 

365,062 

21,668 


-18,971  4,798,172 

-20,759  10,065,239 

-72,748  13,718,208 

-17,888  6,637,386 

-1,062  93,500 


235,110  5,185,341 

493,197  10,488,892 

672,192  15,202,859 

325,232  7,002,448 

-4,582  115,168 


-254,081  -130,218 
-513,956  -263,373 
-744,940  -361,293 
-343,120  -158,583 
-5,644    -1,613 


2,682,203  -131,428  35,312,505-1,730,313  37,994,708  -1,861,741  -915,080 
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SUMMARY  RECAP  OF  BUDGET  ACTIVITIES 


BUDGET  ACTIVITY  1 

BUDGET  ACTIVITY  2 

BUDGET  ACTIVITY  3 

BUDGET  ACTIVITY  4 

BUDGET  ACTIVITY  5 

BUDGET  ACTIVITY  6 

TOTAL  RESEARCH,  DEVELOPMENT, 
TEST  5  EVALUATION,  ARMY 


DEPARTMENT  OF  THE  ARMY 

ROTQB  PROGRAMS 

GRAMM/RUDMAN/HOLLINGS  REDUCTION 

SUMMARY 


FY  85     FY  85    FY  86 
BASE    REDUCTION   BASE 


FY  86 

REDUCTION 


TOTAL     TOTAL 
BASE    REDUCTION  OUTLAYS 


29,587  -1,450   831,197 

34,763  -1,703   502,856 

30,711  -1,505   226,877 

237,269  -11,626  2,040,322 

6,115  -300    97,770 

48,724  -2,387  1,099,150 


-40,729  860,784  -42,179  -21,617 

-24,640  537,619  -26,343  -13,501 

-11,117  257,588  -12,622  -6,469 

-99,975  2,277,591  -111,601  -57,196 

-4,791  103,885  -5,091  -2,609 

-53,858  1,147,874  -56,245  -28,826 


387,169      -18,971   4,798,172    -235,110     5,185,341    -254,081      -130,218 
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UNLLAbblMtU 

OEPARTM£NT  OF  THE  ARMY 
fiRAMM/RUOMAN/HOLLINCS  REDUCTION 

APPROPRIATION:  2040A  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  ARMY  (Ratt  of  Reduction:  4.91) 


THOUSANDS  OF  DOLLARS 


Program 

Elemer^t  Program  Title 

61101A  In-House  Lab  Indep  Research 

61102A  Defense  Research  Sciences 

61 103A  University  Research  initiatives 

62105A  Materials 

62111A  Atmosphericlnvestigations 

62120A  Nuclear  Weapons  Effects/Fluidics 

62122A  Survivability  Enhancement 

62201 A  Aircraft  Weapons  Technology 

62202A  A/C  Avionics  Tech. 

62209A  Aeronautical  Tech. 

622 10A  Airdrop  Technology 

62303A  Missile  Technology 

62307A  Laser  Weapon  Technology 

62601 A  Tank  And  Automotive  Technology 

62603A  Large  Calibre/Nuclear  Tech. 

626 17A  Small  Cal  And  Fire  Cntrl  Tech 

6261 8A  Ballistics  Technology 

62622A  Chemical  And  Smoke  Munitions 

62623A  Joint  Service  Small  Arms  Program 

62701A  Communications  Tech. 

62703A  Combat  Surveill  Target  Acquis 

62704A  Mil  Environmental  Criteria  Dev 

6270SA  Electrical/Electronic  Devices 

62706A  Chemical/ Biological  Defense 

62707A  Mapping  -  Geodesy 


FY  1985 
Base 

632 

6.379 

0 

223 

0 

1.034 

L  i 

4 

129 

160 

6 

0 

440 

1.848 

50 

380 

54 

490 

234 

164 

399 

17 

163 

379 

856 


FY  1985 
Reduction 

-  31 
-  313 

0 

-  11 

0 

-  51 

t    : 

-  0 

-  6 
•  8 

-  0 
0 

-  22 

-  91 

-  2 

-  19 

-  3 

-  24 

-  11 

-  8 

-  20 

-  1 

-  8 

-  19 

-  42 


FY  1986 

Base 

25.105 

233.544 

6.052 
12.481 

5.498 

8.488 
L    J 

3,307 

9.083 
27.451 

2.053 
28.649 
21.133 
22.128 

C  J 

11.561 
43.413 
14.083 

5.493 
17.213 

4.516 

3.067 
21.558 
39.568 

9.000 


UNCLASSIFIED 


FY  1986 
Reduction 

-  1.230 
-  11.444 

-  297 
•  612 

-  269 

-  416 
C   J 

-  162 

-  445 

-  1.345 

-  101 

-  1.404 

-  1.036 

-  1.084 

L    1 
'      566 

-  2.127 

-  690 

-  269 

-  843 

-  221 

-  150 

-  1.056 

-  1.939 

-  441 


Total 
Base 

25.737 

239.923 

6.052 

12.704 
5.498 
9.522 

L         J 

3.311 

9.212 

27.611 

2.059 

28.649 

21.573 

23.976 

L  J 

11.941 
43.467 
14.573 

5.727 
17.377 

4,915 

3,084 
21.721 
39.947 

9.856 


Total 
Reduction 

-  1.261 
-  11.757 

-  297 

-  623 

-  269 

-  467 

L  D 

-  162 

-  451 

-  1.353 

-  101 

-  1.404 

-  1.058 

-  1.175 

L   J 
'   585 

-  2,130 

-  714 

-  280 

-  851 

-  241 
.   151 

-  1,064 

-  1,958 

-  483 


Outlays 
.  646 

-  6.026 

-  152 

-  319 

-  138 

-  239 
L  J 

-  83 
.  I 

-  693 

52 

-  720 

-  542 

-  602 

L   J 

•  300 

-  1.092 

-  366 

•  144 

-  436 

-  124 

-  77 

-  545 

-  1,003 

•  248 


o 


9 

e 

01 


s 
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UNCLASSIFIED 

DEPARTMENT  OF  THE  ARMY 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 

APPROPRIATION:  2040A  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  ARMY  (Rate  of  Reduction:  4.9X) 


THOUSANDS  OF  DOLLARS 


Program 

Element  Program  Title 

62709A  Night  Vision  investigations 
6271 5A  Tactical  Electronic  Warfare  Techn 
62716A  Human  Factors 
62717A  Human  Perf  Effect/Simulation 
62719A  Mobility  And  Weapons  Effects 
62720A  Envlronmer^tal  Quality  Tech 
62/22A  Manpower/Personnel/Training 
62723A  Clothing  Equip  And  Shelter  Tech 
62724A  JtSvc  Food  Sys  Tech 
62725A  Computer  And  Info  Science 
62727A  Nonsystems  Training  Devices  Tech 
62730A  Cold  Regions  Engineering  Tech 
62731A  Military  Facilities  Engineering  Tec 
62733A  Mobility  Equipment  Technology 
62734A  Med  Def  Against  Chem  Agents 
62746A  Tactical  ADP  Tech. 
62770A  Military  Disease  Hazards  Tech 
62772A  Combat  Casualty  Care  Tech 
62775A  Combat  Maxillofacial  Injury 
62777A  Systems  Health  Hazard  Prevent 
62781 A  Energy  Tech  AppI  For  Military  Facll 
Total  Budget  Activity  1 


FY  1985 

Base 

171 

160 

1 

396 

495 

1,242 

76 

33 

81 

621 

990 

440 

288 

263 

2.316 

0 

1.827 

2.766 

523 

2.688 

169 

29,587 


FY  1985 
Reduction 

-  8 

-  8 

-  0 

-  19 

-  24 

-  61 

-  4 

-  2 

-  4 

-  30 

-  49 

-  22 

-  14 

-  13 

-  112 

0 

-  90 

-  135 

-  26 

-  131 

-  8 
-1,450 


FY  1986 

Base 

20,840 

L    3 
13.993 

5,228 

12,265 

8,930 

7.533 

8.996 

5,960 

2.198 

5,042 

6,990 

5,345 

13,708 

31.101 

6.433 

27,372 

8,913 

2.166 

19.428 

2.259 

831.197 


FY  1986 
Reduction 

-  1,021 

L   1 

■  686 

-  256 

-  601 

-  438 

-  369 

-  441 

-  292 

-  108 

-  247 

-  343 

-  262 

-  672 

-  1.523 

-  315 

-  1,341 

-  437 

-  106 

-  952 

-  Ill 


Total 
Base 

21.011 

I.    J 
13,994 

5,624 

12,760 

10.172 

7,609 

9.029 

6.041 

2.819 

6.032 

7.430 

5.633 

13.971 

33.417 

6.433 

29.199 

11.679 

2.689 

22.116 

2.428 


40.729         860.784 


Total 
Reduction 

-  1.029 

C   J 

-  686 

-  275 

-  625 

-  499 

-  373 

-  443 

-  296 

-  138 

-  296 

-  365 

-  276 
•  685 

-  1.635 

-  315 

-  1,431 

-  572 

-  132 

-  1,083 

-  119 
-  42,179 


en 


21.617 


UNCLASSIFIED 


OEPARTMLNT  OF  THE  ARMY 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 

APPROPRIATION:  2040A  RESEARCH.  DEVELOPMENT,  TEST  AND  EVALUATION.  ARMY  (Rat*  of  Raductlon:  4.SX) 


THOUSANDS  OF  DOLLARS 


Program 

Element  Program  Title 

63102A  Materials  &  Structures 

63 1 04A  Fuels  &  Lubricants  Adv  Devel 

63105A  Medical  Research/Aids 

63201 A  A/C  Power  Plants  &  Propulsion 

63206A  Aircraft  Weapons 

63207A  Aircraft  Avionics  Equipment 

63209A  Air  Mobility  Support 

632 11 A  Rotary  Wing  Controls 

632 1 6A  Synthetic  Flight  Simulators 

632 18A  Airdrop  Advancement 

63221 A  Noe  Aviation  &  Naviga  Equip 

63226A  Classified  Projects 

63306A  Terminally  Guided  Projectiles 

633 1 3A  Missile/Rocket  Components 

63322A  Battlefield  Env  Simulation 

63324A  Army  Devel  &  EmpI  Act-Ad 

63602A  Adv  Land  Mob  Systems  Concepts 

63606A  Landmine  Warfare/Barrier  Dev 

63607A  Joint  Ser  Small  Arms  Program  (J 

63621A  Combat  Vehicle  Propulsion 

6363 1 A  Cmbt  Veh  Turret  &  Chassis  Subsys 

63636A  Combat  Veh  Armor/^nti-Armor 

63637A  Adv  Prop/Launch  Sys  For  Mun 

63640A  Ammunition  Logistics 

63710A  Night  Vision  Adv  Development 


FY  1985 

FY  1985 

FY  1986 

FY  1986 

Total 

Total 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Outlavs 

•n 

113 

-  6 

14.289 

-  700 

14.402 

-  706 

-  362 

11 

-  1 

3.358 

-  165 

3.369 

-  166 

-   85 

0 

0 

39.516 

-  1.936 

39.516 

-  1.936 

-  992 

1 

-  0 

19.602 

-  960 

19.603 

•  960 

•  492 

7 

-  0 

6.877 

-  337 

6.884 

-  337 

-   173 

10.265 

-  503 

10.838 

-  531 

21.103 

-  1.034 

-  530 

^ 

1.278 

-  63 

0 

0 

1.278 

-   63 

-   32 

< 

209 

-  10 

16.979 

-  832 

17.188 

-  842 

-  432 

^ 

200 

-  10 

12.462 

-  611 

12,662 

-  621 

-   318 

2 

55 

-  3 

3.819 

-   187 

3.874 

-   190 

-   97 

2 

24 

-  1 

3,052 

-   150 

3,076 

-   151 

-   77 

o 

0 

0 

0 

0 

0 

0 

0 

o 

0 

0 

14.394 

-  705 

14,394 

-  705 

-   361 

1 

2.500 

-  123 

18.685 

-  916 

21,185 

-  1.039 

-   532 

0 

0 

988 

-   48 

988 

48 

-   25 

1.566 

-  77 

9.588 

-  470 

11.154 

-   547 

-  280 

S 

434 

-  21 

16.286 

-  798 

16.720 

-  819 

-  420 

03 

67 

-  3 

11.184 

-   548 

11,251 

-  551 

-  282 

"ST 

276 

-  14 

3.474 

-   170 

3.750 

-   184 

-   94 

57 

-  3 

11.864 

-   581 

11,921 

-   584 

-  299 

1 

272 

•  13 

16.912 

-  829 

17,184 

-  842 

432 

Ol 

34 

-  2 

11.241 

-   551 

11.275 

-   553 

283 

• 

7 

.  0 

8.134 

•  399 

8,141 

-  399 

•  204 

§ 

0 

0 

1.482 

-   73 

1.482 

-   73 

-   37 

-^ 

1.912 

-  94 

31.495 

-  1.543 

33.407 

-  1.637 

-  839 

S 

UNCLASSIFIED 

« 

» 
s 


UNCLASSIFIED 

DEPARTMENT  OF  THE  ARMY 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 


APPROPRIATIOM:   2040A  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  ARMV  (R«t«  of  R.ducti 


on:  4.9X) 


Program 

Element  Program  Title 

63723A  Tac  Comm.  &  Computer  Inteqr 
63725A  RPV 

6373 1 A  Manpower  And  Personnel 
63734A  Engineering  Systems 
63736A  Human  Factors  Eng  Application 
63737A  Anti-Rad  Msl  Counter  Measures 
63739A  Human  Factors  In  Tng/Oper  Effect 
63742A  Adv  Electronic  Devices  Dev 
63743A  Education  And  Training 
63744A  Training  Simulation 
63748A  TMDE 

63749A  Technical  Vulnerability  Reduction 
63752A  Demilitarization  Concepts 
63756A  Dod  Software  Initiatives 
63758A  Tactical  Robotic  Systems 
63759A  Cb  Def/Smk  Adv  Tech  Demonstra 
63761 A  Elec  Wrfr  Vuln/Sus  Tech  Support 
63762A  Elec  Warfare  Feasibility  Deve 
63763A  Nonsystems  Medical  Mat  Develop 
63764a  Med  Chem  Oef  Life  Support  M 
63765A  NontacticalAdp  Technology 
Total  -  Budget  Activity  2 


FY  1985 
Base 

0 
1.769 
276 
349 
0 
1.020 
264 
865 
336 
350 
142 
1.060 
7 
3493 
0 
24 
72 
25 
878 
4545 

0 

34.763 


THOUSANDS  OF  DOLLARS 


FY  1985 
Reduction 

0 

-  87 

-  14 

-  17 

0 

-  50 

-  13 

-  42 

-  16 

-  17 

-  7 

-  52 

-  0 

-  171 

0 

-  1 

-  4 

-  1 

-  43 
-  221 
0 


FY  1986 

Base 

24.357 

0 

13.882 

1.927 

0 

r      2 

8.974 

9.635 

11.787 

5.459 

5.159 

4.299 

9.463 

41,492 

11.856 

3.009 

I         3 
7.157 

16.026 

22.353 

0 


FY  1986 
Reduction 
-    1.193 
0 

-  680 

94 
0 

L   1 

'      440 

-  472 

-  578 

-  267 

-  253 

-  211 

-  464 

-  2.033 

-  581 

-  147 

C    J 

-  351 

-  785 

-  1.095 
0 


Total 
Base 

24.357 
1.769 

14.158 

2.276 

0 

L    3 
9.238 

10.500 

12.123 
5.809 
5.301 
5.359 
9.470 

44.985 

11.856 
3.033 

C     3 
7.182 

16.904 

26,898 

0 


Total 
Reduction 
-  1.193 
-   87 

-  694 

-  Ill 

0 
C   J 

-  453 

-  514 

-  594 

-  284 

-  260 

-  263 
•  464 

-  2.204 

-  581 

-  148 

C    3 

-  352 

-  B28 

-  1.316 
0 


1.703    502.856   -  24,640    537.619    -  26.343 


Outlays 

-  611 

-  45 

-  356 

-  57 

0 
C   J 

-  232 

-  263 

-  304 

-  146 

-  133 

-  135 

-  238 

•  1.132 

-  298 

76 
L   3 

•  180 

-  424 

-  675 

0 

13.501 


52 
S 


w 

o 


a. 


UNCLASSIFIED 


en 
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DEPARTMENT  OF  THE  ARMY 
GRANM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:   2040A  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  ARMY  (Rata  of  Raductlo.i:  4.9X) 


THOUSANDS  OF  DOLLARS 


Program 

Element  Program  Title 

12814A  Special  Program     (C) 
12821 A  Classified  Programs    (C) 
33 1 52A  Worldwide  Mil  Cmd&Cnt  Sys  Inf 
Total  Budget  Activity  3 


FY  1985 
Base 

c:       J 
n      J 

8.670 
30.711 


FY  1985 

Reduction 

C  3 

C  3 

^425 

- 1.505 


FY  1986 

Base 

C       3 

Z       3 

30.540 

226.877 


FY  1986 
Reduction 

r      3 

C  .      3 

-    1.496 

-   11,117 


Total 
Base 

r      3 

C       3 

39.210 

257.588 


Total 
Reduction 

C         1 

C         3 
'    1.921 


Outlays 

r      3 
r      3 

Ml 


12.622         •    6.469 


\ 


UNCLASSIFIED 


3 

i 

s 
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UNCLASblUhU 

DEPARTMENT  OF  THE  ARMY 
CRAMM/RUOMAN/HOUINGS  REDUCTION 

APPROPRIATIOM:  2040A  RESEARCH.  DEVELOPMEMT.  TEST  AND  EVALUATION.  ARMY  (Rata  of  Raductioa:  4.9X) 


THOUSANDS  OF  DOLLARS 


Program 
Element 

23724A 

23726A 

23727A 

23730A 

m 

23731 A 

23735A 

1 

23740A 

— 1 

23743A 

CD 

-< 

23744A 
23745A 
280 10A 

< 
> 

r- 
> 

33  USA 

63209A 
6321SA 
63220A 

CO 

m 

6322SA 

63302A 

63303A 

63604A 

63608A 

63612A 

636 ISA 

63619A 

63627A 

63628A 

Program  Title 
Hv  Anti-Assault  Wpn  Sys  (Tow) 
Adv  Field  Artillery  Tactical  Data  S 
Med.  Anti-Tank  Assault  Weapon 
Chaparral 

Sam  Hawk/Hawk  Imp  Prog 
Combat  Vehicle  Improv.  Program 
Maneuver  Control  System  (MCS) 
ISSmm  Self-Prop  Howitzer  Impr 
Aircraft  Modifications 
Equipment  Upgrade 
Joint  Tac  Commo  Program  (Tri-T) 
Eucom  C3  Systems 
Air  Mobility. Support 
Joint  Survivability  Investigations 
LHX 

Airdrop  Equipment  Systems 
Anti-Tactical  Missile  (ATM) 
Surf-To-Surf  Msl  Rocket  Sys 
Nuclear  Munitions  And  Radiacs 
Weapons  And  Ammunition 
Advanced  Anti-Tank  Weapon 
Lethal  Chem  Munitions  Concepts 
Landmine/Barrier  Systems 
Smoke  Munitions  And  Materials 
Art/Mortar  Ammo  Development 


FY  198S 

Base 

74 

12 

0 

237 

901 

36,283 

11 

9.463 

5.424 

7.337 

382 

181 

0 

8 

255 

0 

41 

18 

145 

0 

2.396 

0 

416 

110 

347 


FY  1985 
Reduction 

-  4 

-  1 
0 

-  12 

-  44 
- 1.776 

-  1 

-  464 

-  266 

-  360 

-  19 

-  9 
0 

-  0 

-  12 

0 

-  i 

-  1 

-  7 
0 

-  117 

0 

-  20 

-  5 

-  17 


FY  1986 

Base 

11.693 

19,765 

2.470 

17.452 

5.149 

64.234 

8.565 

25.474 

0 

30.436 

30.233 

1,938 

8.281 

890 

44.311 

988 

61.315 

30.253 

t    1 

789 
60.338 
20.141 
22.777 
8.497 
10.151 


FY  1986 
Reduction 

-  573 

-  968 

-  121 

-  855 

-  252 

-  3.147 

-  420 

-  1.248 

0 

-  1.491  ^ 

-  1.481 

-  95 
.  406 

.   44 

-  2,171 

-  48 

-  3.004 

-  1,482 
t    1 
•      39 

-  2.957 

-  987 

-  1.116 

-  416 

-  497 


Total 

Base 
11.767 
19.777 

2.470 
17.689 

6.050 
100.517 

8.576 
34.937 

5.424 
37.773 
30.615 

2.119 

8.281 

898 

44.566 

988 

61.356 

30.271 

L    1 

789 
62.734 
20.141 
23.193 
8,607 
10.498 


Total 
Reduction 

-  577 

-  969 

-  121 

-  867 

-  296 

-  4.923 

-  421 

-  1.712 

-  266 

-  1.851 

-  1.500 

-  104 
•  406 

-  44 

-  2.183 

48 

-  3,006 

-  1,483 

t    3 

-  39 

-  3,074 

-  987 

-  1,136 

-  421 

-  514 


Outlays 
•   296 

-  497 

-  62 

-  444 

-  152 

-  2.524 

-  216 

-  877 

-  136 

-  949 

-  769 

-  53 

-  208 

-  23 

-  1.119 

-  25 

-  1,541 

-  760 
L    J 

20 

-  1.575 

-  506 

-  582 

-  216 

-  263 


en 

o 


§• 
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UNCLASSIFIED 


UNCLASSIFIED 

DEPARTMENT  OF  THE  AHMV 
,  GRAtM/RUOMAN/HOLLINGS  REDUCTION 

APPROPRIATION:   2040A  RESEARCH,  DEVELOPMENT.  TEST  AND  EVALUATION.  ARMY  (Rat*  of  Reduction:  4.91) 


Program 

Element  Program  Title 

63633A  Tank/Fighting  Veh  Ammo  Dev 

6363 5A  Mobile  Protected  Gun 

63639A  Arm  Enhance  Init(AEI)    (C) 

63641A  Program  292     (C) 

63702A  Electric  Power  Sources 

63705A  Physical  Security 

63706A  IFF  Equipment 

63707A  Communications  Development 

6371 1 A  Aircraft  Survivability  Equipment 

637 1 3A  Army  Data  Distr  System  (ADDS) 

637 18A  Elect  WrfrVulnerability/Suceptibil 

63720A  Chem/BioDetec  Warm/Samp  Ma 

63721 A  Cml  Bio  Prot  Materiel  Concept 

63723A  Command  and  Control 

6372  5A  RPVs/Drones 

63726A  Combat  Support  Equipment 

63730A  Tac.  Surveillance  System    (C) 

63732A  Combat  Medical  Material 

63745A  Tac  Electronic  Spt  Measure  Sys 

63746A  Single  Ch  Grd/Abn  Radio  Sub-Sys 

63747A  Soldier  Support/Survivability 

63750A  Drug  And  Vaccine  Development 

637S1 A  Med  Def  Against  Chem  Warfare 

63754A  Classified  Program  (Adv)     (C) 

6375SA  TECM 


THOUSANDS  OF  OOILANS 

FY  1985 

FY  1985 

FY  1986 

FY  1986 

Total 

Total 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Outlavs 

'      .753 

-    37 

5.665 

-     278 

6,418 

-     315 

-     161 

0 
C      3 

c      S 

L      ^ 

c       S 

c    ?: 

c    S 

C      ^3 

r   ^ 

C         3 

L      2 

C        3 

C      3 

C       3 

C       3 

107 

-     5 

11.154 

-      547 

11.261 

-     552 

-      283 

122 

-     6 

4.397 

-      215 

4.519 

-     221 

-      113 

113 

-     6 

18.479 

•     905 

18.592 

-     911 

-     467 

3 

-     0 

C          3 

C         3 

L          3 

L        3 

L        J 

3 

-     0 

8.128 

-      398 

8.131 

-     398 

-      204 

43 

-     2 

37.266 

-    1.826 

37.309 

-    1.828 

-      937 

316 

-    15 

22.633 

-    1.109 

22.949 

-    1.124 

-      576 

92 

-     5 

15.008 

-     735 

15.100 

-     740 

-      379 

154 

-     8 

9.378 

.      460 

9.532 

-      468 

-     240 

3 

-     0 

0 

0 

3 

0 

0 

0 

0 

15.807 

-      775 

15.807 

-      775 

-      397 

128 

-     6 

25.148 

-    1.232 

25,276 

-    1.238 

-      634 

L    3 

c  : 

C        1 

C       3 

L      1 

C        3' 

c       3 

679 

-    33 

9.271 

-      454 

9,950 

-      487 

-      250 

117 

-     6 

C          3 

L           3 

L         3 

C         3 

t         J 

2 

-     0 

2,240 

-      110 

2.242 

-      110 

56 

62 

-     3 

4.992 

-      245 

5.054 

-     248 

-      127 

1.026 

-    50 

16.745 

-      821 

17.771 

-     871 

-      446 

3.810 

-    187 

30.652 

-    1.502 

34,462 

-    1.689 

-      866 

C      3 

L      3 

C      3 

C        3 

L       3 

C         3 

C       3 

1.754 

-    86 

78.091 

-    3.826 

79,845 

-    3.912 

-    2.005 

UNCLASSIFIED 
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UNCLAbblhIkU 

DEPARTMENT  OF  THE  ARMY 
GRAMM/RUONAN/HOLLINGS  REDUCTION 


a1»PR0PRIAT10N:   2040A  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  ARMY  (Ratt 


of  Rtductton:  4.9X) 


Program 

Element  Program  Title 

63757A  Air  Defense  Alternatives 

63766A  Tactical  Elect  Surveillance  Sys 

63767A  Combat  Serv  Support  Control  Sys 

64202A  Aircraft  Weapons 

64204A  Air  Mobility  Support  Equipment 

64206A  HellfireonBlackhawk 

64207A  Adv  Attack  Helicopter  (AH-64) 

642 16A  Aircraft  Propulsion  Systems 

642 1 7A  Synthetic  Flight  Training  Systems 

642 18A  Airdrop  Equip  Development 

64220A  Army  Helicopter  Improv  Prog 

64268A  Aircraft  Component  Improve  Prog 

64306A  STINGER 

64307A  Patriot  (Sam-D) 

643 1 0A  Heliborne  Missile-Hellfire 

643 13A  Grass  Blade 

643 18A  DIVAD 

64321A  Joint  Tactical  Fusion 

64324A  JTACMS 

64601 A  Infantry  Support  Weapons 

64603A  Nuclear  Munitions 

64604A  Mobility 

64609A   Smoke  Munitions  &  Materiel 

64612A  Countermines  And  Barriers 

64616A  Fighting  Vehicle  Sys 


THOUSANDS  OF  DOLLARS 


FY  1985 

FY  1985 

FY  1986 

FY  1986 

Total 

Total 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

0 

0 

40.504 

-  1.985 

40.504 

-  1.485 

763 

-  37. 

L    3 

C   3 

C    J 

t    3 

190 

-  9 

969 

-   47 

1.159 

-   56 

32 

-  2 

12.527 

-  614 

12.559 

-  616 

340 

-  17 

2,583 

-   127 

2.923 

-   144 

0 

0 

16.795 

-  823 

16.795 

-  823 

12.182 

-  597 

9.921 

-  486 

22,103 

-  1.083 

240 

-  12 

69.934 

-  3.427 

70.174 

-  3.439 

40 

-  2 

7.673 

-  376 

7.713 

-  378 

0 

0 

3.113 

-   153 

3,113 

-   153 

15,953 

-  782 

6,720 

-  329 

22,673 

-  1.111 

120 

-  6 

15.963 

-  782 

16,083 

-  788 

0 

0 

23.298 

-  1.142 

23,298 

-  1.142 

865 

-  42 

50.832 

-  2.491 

51,697 

-  2.533 

0 

0 

4,945 

-  242 

4,945 

-  242 

0 

0 

10.747 

-  527 

10,747 

-   527 

600 

-  29 

0 

0 

600 

-   29 

4.197 

-  206 

r          3 

L     3 

L     3 

t   .      J 

58.005 

-  2.840 

^28,426 

-  6.293 

186,431 

-  9.133 

4.688 

-  230 

t           3 

C    3 

C     3 

L    3 

2.274 

-  Ill 

18.074 

.  886 

20.348 

-  997 

0 

0 

988 

48 

988 

-   48 

.95 

-  5 

5.879 

-  288 

5,974 

-  293 

0 

0 

7,929 

-  389 

7,929 

-  389 

3.221 

-  158 

17 

1 

3.238 

-   159 

UNCLASSIFIED 

Outlavs 

-  1.017 

C         J 

-  29 

-  316 

-  74 

-  422 

-  555 

-  1.763 

-  194 

-  78 

-  569 

-  404 

-  585 
1.298 

-  124 

-  270 

-  15 
C  .       3 

4.682 
L         J 

-  511 

-  25 

-  150 

-  199 

-  81 
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UNCLASSIFIED 

OEMRTMEMT  OF  THE  ARMY 
fiMMM/RUOtMN/HOLLINCS  REOMCTION 

APPROPRIATION:  2040A  RESEARCH.  DEVELOPMENT,  TEST  AND  EVALUATION.  ARMY  (Ratt  of  Reduction:  4.9t) 


THOUSANDS  Of  DOLLARS 


Program 

Element  Program  Title 

64619A  Landmine  Warfare 

64630A  M  Tank  (El) 

64631 A  Field  Artillery  Ammunition 

64632A  105mm  Tank  Ammunition 

64633A  CACTUS  PLANT     (C) 

64701 A  Comm  Engineering  Dev 

64702A  JtTaclnfoDistSys(Jtids) 

64704A  Unattended  Ground  Sensor 

64705A  Mod  Integr  Comm  Alhd  Navigat 

64706A  Radiological  Defense  Equipment 

64709A  ID  Friend  or  FOE 

647 1 0A  Night  Vision  Devices 

6471 1 A  A/C  Survivability  Equipment 

647 1 2 A  Army  Cmd  &  Control  Sys  (ACCS) 

64713A  Combat  Feed.  Cloth  &  Equipm 

64714A  Tactical  Electric  Power  Sources 

647 17A  General  Combat  Support 

6471 8A  Physical  Security 

64722A  Education  And  Training 

64723A  Special  Purpose  Detectors 

64724A  Cmc  Bio  Detect  Warn  &  Trg  Mat 

64725A  Chem  Bio  Protective  Materiel 

64727A  Command  And  Control 

64730A  RPVs 

64740A  Tac.  Surveillance  System 


FY  1985 
Base 

213 

2,214 

213 

1 

r   1 

149 

201 

0 

935 

114 

11 

957 

341 

93 

60 

108 

7.473 

99 

34 

1.326 

384 

366 

35 

7.242 

787 


FY  1985 
Reduction 

-  10 

-  108 

-  10 

-  0 

r   3 

•  7 

-  10 

0 

-  46 

-  6 

-  1 

-  47 

-  17 

-  5 

-  3 

-  5 
•  366 

-  5 

-  2 

-  65 

-  19 

-  18 

-  2 

-  355 

-  39 


FY  1986 

Base 

7.818 

18.700 

27.442 

1.574 

C  1 

10.602 

12,105 

494 

4.957 

656 

0 

14.456 

21.662 

9.247 

3.986 

10.043 

14.225 

6.450 

6.531 

3.217 

22.845 

15.524 

5.757 

23.020 

r        3 


FY  1986 
Reduction 

-  383 

-  916 

-  1.345 

-  77 
C   1 

-  519 

-  593 

24 

-  243 

-  32 

0 

-  708 

-  1.061 

-  453 

-  195 

-  492 

-  697 

-  316 

-  320 

-  158 

-  1.119 

-  761 

-  282 

-  1.128 
t    1 


Tot.ll 

Base 

8,031 

20,914 

27.655 

1,575 

C   3 

10,751 

12.306 

494 

5.892 

770 

11 

15.413 

22.003 

9.340 

4,046 

10,151 

21.698 

6.549 

6,565 

4.543 

23,229 

15,890 

5,792 

30.262 

C     3 


Total 
Reduction 

-  393 

-  1.024 

-  1.355 

-  77 

r    3 

'     526 

-  603 

-  24 

-  289 
•   38 

1 

-  755 

-  1.078 

-  458 

-  198 

-  497 

-  1.063 

-  321 

-  322 

-  223 

-  1.138 

-  779 

-  284 

-  1.483 

C     J 


Outlays 

-  201 
.  '•"•; 

jA 

t  '', 

-  270 

-  309 
-   12 

-  MB 

19 
1 

-  387 

-  552 

-  235 

-  101 

-  255 

-  545 

-  165 

-  165 
114 

-  583 

-  399 
146 

-  760 


UNCLASSIFIED 
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UNCLASSIUfcD 

DEPARTMENT  OF  THE  ARMY 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 

APPROPRIATION:   2040A  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  ARMY  (Rat*  Of  Reduction:  4.9t) 


i 


THOUSANDS  OF  DOLLARS 


Program 

Elen^ent  ProQram.Tit]e 

64^41  A  Division  Air  Def  Command  And  Co 
64746A  Auto  Test  Equip  Development 
6475dA  Tac  Electronic  Countermeasures 
64751A  Single  Ch  Grd/Abn  Radio  Sub  En 
64^54A  Classified  Program  (Eng)    (C) 
647S7A  Med  Chem  Defense  Life  Spt  M 
64758A  Drug  And  Vaccine  Development 
647S6A  Tactical  Electronic  Surveillance  Sy 
64770A  JSTaRS 

64779A  Jt  Interop  Of  Tac  Cmd  &  Cont  Sys  (J 
657 1 0A  Jt  Cb  Con  Point  Test  &  Assess 
Total  Budget  Activity  4 


FY  1985 

Base 

6,360 

300 

2.133 

3S 

r  Q 

647 

141 

821 

25.705 

242 

55 

237.569 


FY  1985 
Reduction 

-  312 

-  15 

-  105 

-  2 

C  3 

-  32 

-  7 

-  40 
- 1.258 

-  12 

3 


-11.626 


FY  1986 

32.640 
17.915 

I         3 

12.735 

I       3 

7.587 

10.371 

C     1 
43.288 

6.337 

2.373 

2,040.322 


FY  1986 
Reductioq 

-  1,599 

-  878 
C     3 

-  624 

c    j 

-  372 
•   508 

L    3 

-  2.122 

-  311 

-  116 

-  99.975 


Totdl 

Total 

Base 

ReducUan 

39,0Q0 

-    1,911 

18,215 

-     893 

L   .       3 

L 

12.770 

-     626 

I       ^ 

C       3 

8,234 

.      404 

10.512 

-      515 

r-       3 

L 

68.993 

-    3,380 

6.579 

-      323 

2.4:?8 

119 

2,277,591 


111,601 


Outlay} 

-  979 

•  458 
L    -? 

-  321 

c     :i 

-  207 

-  264 
L    J 

-  1.732 

•  166 

-  &X 

57.196 


i 

I 


UNCLASSIFIED 


UNCLASilUbL) 

0EPAR1MENT  OF  THE  ARMY 
GRAMNyRUONAN/HOlLINCS  RCOUCTION 

APPROPRIATION:  2040A  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  ARMY  (Ratt  of  Reduction:  4.8X) 


Program 
Element 

31307A 

31327A 

31359A 

33111A 

DO 

m 

33126A 

33142A 

-H 

33401A 

O 

6371 2A 

o 

-< 

64201 A 
647 16A 

5> 

< 

:> 

64778A 

1— 
> 

CD 

THOUSANDS  OF  DOLLARS 


Program  Title 
For  Science  &  Tech  Cent     (C) 
TechRecon/SurvfO    (C) 
Special  Army  Programs    (C) 
Strat  Comm 

Long-Haul  Communications  (Dcs) 
SATCOM  Ground  Environment 
Communications  Security 
Mapping  And  Geodesy 
Aircraft  Avionics 
Mapping  And  Geodesy 
Navstar  Global  PosSys  (User  Eq) 
Total  Budget  Activi'    S 


FY  1985        FY  1985       FY  1986 
Base       Reduction        Base 


c 
c 

c 


2 
3 

2? 

693 

857 

2 

3 

180 

110 

2.004 

6,115 


L 
C 
C 


3 
3 

.    ? 

34 
42 

-  0 
■    0 

-  9 

-  5 
99 

300 


L 

L 

L 


2 
2 

4.260 
58,932 

C  1 

3,186 

2.212 

2.227 

11.146 

97.770 


UNCLASSIFIED 


FY  1986        Total 


Total 


Reduction        Base  Reduction       Outlays 


L 
L 

c 


2 
1 

d 

209 

2.888 

156' 
108 
109 
546 
4.791 


C 
C 


1 

-    2? 
4,953 
59.789 

L 

3.189 

2.392 

2,337 

13.150 

103.885 


3  L 


3 
3 

243 
2.930 

-  156 

-  117 
114 

-  645 
-  5.091 


L 

L 

c 


3  C 


J 

2 
-^1 

125 
1.501 


-   80 

•   60 

58 

-  -330 

-  2.609 


I 
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A 
(» 
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9 

e 
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? 

a 

a 

m 


UNCLASSIFIED 

DEPARTMENT  OF  THE  ARMY 
CRAMM/RU0MAN/HOLLIN6S  REDUCTION 

APPROPRIATION:  2040A  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  ARMY  (Ratt  ftf  RtduCtlon:  4.9%) 


Program 

Element  Program  Title 

633 15A  Target  Missiles 
63738A  Nonsystems  Trng  Devices  (Nstci) 
63790A   NATO  Coop  R&D 
64715A  Non-System  Tng  Devices  Engr 
64726A  Meteorological  Equip  Systems 
6S201A  AvIMion  Eng.  Flight  Act. 
65301A  Kwajalein  Missile  Range 
65502A  SBIR 

6S702A  Support  Of  Oev.  Testing 
6S706A  Materiel  Systems  Analysis 
6S709A  Exploitation  Of  Foreign  Items 
657 :  2A  Support  Of  Operational  Testing 
65716A  Threat  Simulators  For  Testing 
6^80 1 A  Programwide  Activities 
65862A  Inti  Coop  Research  And  Dev 
65803A  Technical  Info  Activities 
65804A  DARCOM  Major  Ranges 
65805A  Munitions-NATO  Std ./Effect 
65806A   DodHELSTF 
65872A  Productivity  Investments 
65898A  Management  Headquarters 
7801 1A  Industrial  Preparedness 
Total  Budget  Activity  6 


THOUSANDS  OF  DOLLARS 

FY  1985 

FY  1985 

FY  1986 

FY  1986 

Total 

\ 

Base 

Reduction 

Base 

Reduction 

Total  Base 

Reduction 

Outlays 

0 

0 

3.952 

-   194 

3.952 

-   194 

99 

174 

-  9 

4.842 

-   237 

'   5.016 

-   246 

-   126 

0 

0 

24.698 

-  1.210 

24.698 

-  1.210 

-   620 

10.280 

-  504 

47.122 

-  2.309 

57.402 

-  2.813 

-  1.442 

0 

0 

4.967 

-   243 

4.967 

-   243 

-   125 

310 

-  15 

9.708 

-  4H 

10.018 

-  491 

-   252 

14.180 

-  694 

152.300 

-    7.461 

166.480 

-  8.155 

-  4.179 

2.219 

-  109 

0 

0 

2.219 

■-      109 

-   56 

234 

-  11 

56.404 

-  2.764 

56.638 

-  2.775 

-  1.422 

278 

-  14 

16.043 

-  786 

16.321 

-  800 

-  410 

514 

-  25 

3.535 

-   173 

4,049 

-   198 

-   101 

6.021 

-  295 

51.937 

-  2.545 

57.958 

-  2.840 

-  1.456 

0 

0 

32.601 

-  1,597 

32.601 

-  1.597 

-  818 

4.888 

-  240 

171.766 

-  8.417 

176.654 

'  8.657 

-  4.437 

12 

-  1 

936 

•   46 

948 

47 

-   24 

270 

-  13 

6.196 

-  304 

6.466 

-  317 

-   162 

773 

-  38 

357.120 

-  17.499 

357.893 

-  17.537 

•  8.988 

334 

-  16 

11,367 

-  5S7 

11.701 

-  573 

-  294 

4 

-  0 

19.940 

-  977 

1^.944 

-  977 

-  501 

1.231 

-  60 

20.747 

-  1.017 

21.978 

-  1.077 

-  552 

2.776 

-  136 

12.018 

-  589 

14.794 

-   725 

-   372 

4,226 

-  207 

90.951 

-  4,457 

95.177 

-  4,664 

-  2,390 

48.724 

-  2.387 

1.099.150 

-  53.858 

1.147.874 

-  56.245 

-  28.826 

UNCLASSIFIED 

i 

SUM4ARY  RECAP  OF  BUDGET  ACTIVITIES 


DEPARTMENT  OF  THE  NAVY 

RDTCB  PROGRAMS 

GRAMN/RUDNAN/HOLLINGS  REDUCTION 

SUMMARY 


FY  85     FY  8S    FY  86 
BASE    REDUCTION   BASE 


BUDGET  ACTIVITY  1 

BUDGET  ACTIVITY  2 

BUDGET  ACTIVITY  3 

BUDGET  ACTIVITY  4 

BUDGET  ACTIVITY  5 

BUDGET  ACTIVITY  6 

TOTAL  RESEARCH,  DEVELOPMENT, 
TEST  %   EVALUATION,  NAVY 


25,045  -1,264  835,587 

12,950  -653  114,765 

11,602  -582  2,388,068 

309,163  -15,005  5,361,912 

22,710  -1,129  580,556 

42,183  -2,126  784,351 


FY  86 
REDUCTION 

TOTAL 
BASE    1 

TOTAL 
[REDUCTION 

OUTLAYS 

-45,603 

860,632 

-46,867 

-24,020 

-6,263 

127,715 

•  -6,916 

-3,545 

-126,332 

2,399.670 

-126,914 

-65,011 

-243,179 

5,671,075 

-258,184- 

-132,322 

-29,174 

603,266 

-30,303 

-15,529 

-42,646 

826,534 

-44,772 

-22,946 

423,653   -20,759  10,065,239  -493,197  10,488,892  -513,956-263,373 


i 


OEPARTMeNT  OF  THE  NAVY 
GRANM/RUOMAN/HOLLINGS  REDUCTION 

APPROPRIATION:   131SN  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  NAVY  (Rat*  of  Reduction*:  4.9X) 


THOUSANDS  OF  DOLLARS 


Program 

Element  Program  Title 

61 103N  University  Research  Initiatives 

61 1 52N  In-House  Independ  Lab  Res 

6 1 1 53N  Defense  Research  Sciences 

62 101 N  Tac.  Directed  Energy  Tech. 

6211  IN  AAW/ASUW Technology 

62 1 1 3N  Elec  Waref  are  Tech 

62121N  Surface  Ship  Technology 

62122N  Aircraft  Technology 

62 1 3 1 N  Marine  Corps  Air-Ground  Tech 

62232N  C3 

62233N  Mission  Support  Technology 

62234N  Systems  Support  Technology 

62241 N  Aircraft  Technology 

623 14N  ASW  Technology 

6231 5N  Mine  &  Special  Warfare 

62323N  Submarine  Technology 

62324N  Nuclear  Propulsion 

62331N  Missile  Propulsion  Tech 

62332N  Surf/Aerospace  Wpnry  Tech 

6242  5N  Ocean  &  Atmospheric  Spt  Tech 

62542N  Nuclear  Propulsion  Tech 

62543N  Ship  And  Submarine  Tech 

62633N  Undersea  Warfar  Wpnry  Tech 

6271  IN  U/S Target Surv Tech 

627 1 2N  Surf/Aerosp  Tgt  Surv  Tech 


FY  1985 
Base 

0 

350 

6.244 

626 


466 


61 
292 

140 
5.710 

132 
1.005 

487 


FY  1985 
Reduction 

0 

-  18 
-315 

-  32 

0 
0 
0 
0 
0 
0 
0 
0 

-  23 

0 
0 
0 
0 

-  3 

-  15 

0 

-  7 
-  288 

-  7 

-  51 

-  25 


FY  1986 
Base 

6.245 

26.221 

332.932 

0 

78.160 

15.360 

13.047 

23.621 

14.461 

18.843 

38.061 

67.668 

0 

85^80 

12.179 

14.549 

48.882 

0 

0 

25.090 

0 

0 

0 

0 

0 


*  Actual  rate  applied  to  all  PPA's  not  exempted/limited:  FY1985,  S.0392%;  FY1986. 5.4576%. 

1'  Exempt 

2/ Sequester  limited  to  4.9% . 


FY  1986 
Reduction 

-  341 

-  1.431 
-  18.170 

0 

-  4.266 

-  838 

-  712 

-  1,289 

-  789 

-  1.028 

-  2.077 

-  3.693 

0 

-  4,682 

-  665 

-  794 

-  2.668 

0 
0 

-  1.369 

0 
0 
0 
0 
0 


Total 

Base 

6.245 

26.571 

339.176 

626 

78.160 

15.360 

13.047 

23.621 

14.461 

18.843 

38.061 

67.668 

466 

85.780 

12.179 

14.549 

48.882 

61 

292 

25.090 

140 

5.710 

132 

1.005 

487 


Total 
Reduction 

-  341 

-  1.449 
-  18.485 

-  32 

•  4.266 

-  838 

-  712 

-  1.289 

-  789 

•  1.028 

-  2.077 

-  3.693 

-  23 

-  4,682 

-  665 

-  794 

-  2.668 
-   3 

-  T5 

-  1.369 
•   7 

-  288 

-  7 

-  51 

-  25 


Outlays 

-  175 

-  743 
-9.474 

-  16 
-2.186 

-  429 

-  365 

-  6oi 
•  434 

-  527 
- 1.06/", 
- 1.833 

-  12 
-2.403 

-  341 

-  407 
- 1.365 

-  2 
8 

-  702 

-  4 

-  148 

-  4 

-  26 

-  13 


8 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUOMAN/HOLirNGS  REDUCTION 

APPROPRIATION:  1319N  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  NAVY  (Rat*  of  Rtductlon*:  4.9X) 


THOUSANDS  OF  DOLLARS 


Program 

flSfflfiQt  Program  Title 

6272 1 N  Command  And  Control  Tech 
62734N  CountermeasuresTech 
62757N  Human  Factor$&Sim  T6ch 
62758N  Biomedical  Tech 
62759N  Ocean  And  Atmos  Supt  Tech 
62760N  Logistics  Tech 
62761 N  Materials  Tech 
62762N  Elex  Device  Tech 
62764N  Chem/Biol/&RadiolDefTech 
62766N  Lab  Indep  Exploratory  Dev 
Total  Qudget  Activity  1 


FY  1985 

_6asa^ 

933 

1,174 

82 

261 

642 

1.108 

1.S99 

3.574 

159 

0 

25,045 


FY  1985 
Reduction 

-  47 

-  59 

-  4 

-  13 

-  32 

-  56 

-  81 
-  180 

-  8 
0 

•1.264 


FY  1986 
Base 
0 
0 
0 
0 
0 
0 
0 
0 
0 
14.488 

835.587 


*  Actual  ratt  applied  to  all  PPA's  not  exempted/limited:  FY1985,5.0392H:  FY  1986, 5.4576%. 

1'  Exempt 

2<S«qu«st«r  limited  to  4.9%. 


n  1986 
Reduction 
0 
0 
0 
0 
0 
0 
0 
0 
0 
-     791 

-  45.603 


Total 

Base 

933 

1.174 

82 

261 

642 

1,108 

1.599 

3,574 

159 

14,488 

860,632 


TOtil 
Reduction 

-  47 

-  59 

-  4 

-  13 

-  32 
56 

-  81 

-  180 

-  8 

-  791 
•  46,867 


Outlays 

-  24 

-  30 

-  2 

-  7 
'  16 

-  29 
•  42 
'  92 

-  4 
.  405 

-24.020 


OEPAflTMENT  OF  THE  NAVY 
GRAtM/RUOMAN/HOLLINGS  REDUCTION 


APPM)f>RiATION.-      1319N  RESEARCH.  DEVELOPMENT.    TEST  ANO  EVALUATION,  NAVY  (R«t«  of  RMu<it<efl*<   4.«K) 


00 

m 

CO 

-H 

O 

o 

-< 


ZP 


THOUSANDS  OF  DOLLARS 


Program 

Element  Program  Title 

63202N  Avionics 

63207N  Air/Ocean  Tact  Applic 

63210N  Adv.  A/C  Propulsion 

632 1 6N  Aviation  Life  Supt  Sys 

63217N  Adv  A/C  Subsystems 

63303N  Erase 

63508N  Ship  Prop  Sys  (Adv) 

63S2^N  Advanced  Computer  Technology 

63560N  Wide  Aperture  Array  (Adv) 

63573N  Elearic  Drive 

63609N  Conventional  Munitions 

63654N  Joint  Services  EOD 

63701 N  Human  Factors  Eng  Devel 

63704N  ASW  Oceanography 

63706N  Medical  Development 

63707N  Mnpower  Control  Systems 

63709N  Adv  Marine  Biological  Sys 

637 12N  Generic  Logistics  R&D 

637 13N  Ocean  Eng  Tech  Develop 

63720N  Education  &  Training 

6372 IN  Environmental  Protection 

63722N  Naval  Special  Warfare 

63732M  Adv.  Manpower  Trng.  System 

63733N  Training  Device  Tech 

63739N  Nav  Logistics  Productivity 
Total  Budget  Activity  2 


PCISBS 
Base 

200 

528 

801 

2 

6 

401 

7,110 

282 

0 

268 

2.131 

132 

158 

329 

156 

27 

0 

148 

29 

41 

196 

0 

5 

0 

12.950 


FY  1985 
Reduction 

-10 

-27 

-40 

-0 

-0 

-20 

-360 

-14 

0 

0 

-14 

-107 

-  7 

-  8 
-17 

-  8 

-  1 
0 

-  7 

-  1 

-  2 
-10 

0 

-  0 
0 

-653 


FY  1986 
Base 

1,735 
0 

2.995 
0 

4.465 

9.901 
30.302 
10.536 

7.623 

9.641 
0 
0 

2.088 

0 

12.442 

3.569 
0 

5.000 
0 

2.955 
0 
0 

2.933 

7.826 

754 

114,765 


*  Actual  rat*  applied  to  all  PPA's  not  cxtmptcd/limited:  fY  1985. 5.0392%;  FY  1986.  5.4576%. 

1'  Exempt 

i' Sequester  limited  to  4.9%. 


FY  1986 
Reduction 

-  95 
0 

-  163 

0 

-  244 

-  540 
-1,654 

-  575 

-  416 

-  526 

0 
0 

-  114 

0 

-  679 

-  195 

0 

-  273 

0 

-  161 

0 
0 

-  160 

-  427 
-  41 

-  6,263 


Total 

Base 

1,935 

528 

3.796 

2 

4.471 

10.302 

37.412 

10,818 

7,623 

9,641 

268 

2,131 

2,220 

158 

12.771 

3.725 

27 

5,000 

148 

2.964 

41 

lb6 

2.933 

7.831 

754 

127.715 


Total 
Reduction 

-  105 

-  27 

-  203 

0 

-  244 

-  560 
-2.014 

-  589 

-  416 

-  526 

-  14 

-  107 

-  121 

-  8 

-  696 

-  203 

-  1 

-  273 

-  7 

-  162 

-  2 

-  10 

-  160 

-  427 

-  41 
•6.916 


Outla\s 
•  54 

-  14 

-  104 

0 

-  :25 

-  287 
- 1.031 

-  302 

-  213 

-  270 

-  7 

-  55 

-  62 

-  4 

-  357 

-  104 

-  1 

-  140 

-  4 

-  83 

-  1 

-  5 

-  82 

-  219 

-  21 
-3.545 


s 

s 


2 

o 


CD 

to 

CD 
» 


Z 

o 

a. 

n 

to 

at 


DEMRTNCNT  OF  THE  NAVY 
GRAMN/RUOMAN/HOLLINfiS  REDUCTION 

APPItOPRIATION:      131ftN  RESEARCH.  DEVELOPMENT.   TEST  AND  EVALUATION.  NAVY  (Rata  of  RaductloA*:   4.9t) 


THOUSANDS  OF  DOLURS 


Program 

Element  Program  Title 

11 22 IN  FBM  System 

1 1 224N  SSBN  Security  Program 

11228N  TRIDENT  I 

11401N  ELF  Communications 

1 1402N  Strategic  Communications  3/ 

12427N  NavSpasur 

33131N  MEECN 

33152N  WIS  Modernization 

6345 IN  Space  Technology 

64363N  TRIDENT  II 

65856N  Strategic  Tech  Support 

Total  Budget  Activity  3 


FY  1985 

Base 

5.537 

1.487 

2.705 

0 

389 

50 


1.104 

330 

11.602 


FY  1985 
Reduction 

-278 

-75 

-136 

0 

•18 

-3 

0 

0 

0 

-56 

-17 

-     583 


FY  1986 
Base 

20.778 

38.588 

38.195 

28.256 

123.162 

952 

1,615 

14.932 

14.002 

2,104.376 

3.212 

2.388.068 


FY  1986 
Reduction 

-  1.134 

-  2.106 

-  2,085 

-  1.542 

-  2.029 

-  52 

-  88 

-  815 
•  764 

-115.542 

-  175 
-  126.332 


Total 
Base 

26.315 

40,075 

40.900 

28.256 

123.551 

1,002 

1.615 

14.932 

14.002 

2,105,480 

3.542 

2,399,670 


Total 
Reduction 

-  1,412 

-  2,181 

-  2.221 

-  1.542 
-    2.047 

-  55 

-  88 

-  815 

-  764 

-  115.598 

-  192 

-  126.915 


Outlays 

-  725 

-  1.118 

-  1.138 

-  790 
-    1,049 

-  28 

-  45 

-  418 

-  392 
-59.210 

-  98 
65,011 


I 

3. 


I 


< 

en 

2 

o 


(D 


a 

CD 

o. 

B 
*< 


S 
C 
» 


cn 


*  Actual  rate  applied  to  all  PPA's  not  exempted/limited:  FY  198S.  5.0392%;  FY  1986. 5.4576%. 

i'  Exempt 

I'  Sequester  limited  to  4.9% . 

i/Sequesterrate  1.6568%  (E-6A  exempt;  balance  at  5.4576%) 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUOMAN/HOLLINGS  KEDUCTION 

APPROPRIATION:   1319N  RESEARCH.  DEVELOPMENT,  TEST  AND  EVALUATION.  NAVY  (Rata  of  Raductlon*:  4.9X) 


THOUSANDS  OF  DOLLARS 


Program 

Elenrient  Program  Title 

63206N  Airborne  EW  Equipment 

63207N   Environmental  AppI 

63208N  T45-TS1/ 

632 1 6N  Airborne  Life  Support  System 

63228N  CVASW  Module 

63251 N  A/C  Systems  (Adv) 

63254N  AirASW 

63256N  JVX 

63257N  A-6Elmprovl/ 

63259N  Acoustic  Search  Senrors 

63260N  AbnMineCountermeasures 

63261 N  Tactical  Airborne  Recce 

63262N  A/CSurviv&Vulner 

633 13N  IIR  Maverick 

633 15N   RETRACT  YELLOW 

63318N  Adv.  A-A/S-A  Missile 

63320N  Low  Cost  Anti-Radiation  Seeker 

63367N  Submarine  ASW  S/0  Weapon 

63382N   BGAAWC 

63502N  Surface  MCM 

63504N  Submarine  Sonar 

63506N  Surface  Ship  Torpedo 

63509N  New  Ship  Design 

63513N  Shipboard  System  Components 

63514N  Shipboard  Damage  Control 

*  Actual  rate  applied  to  all  PPA's  not  exempted/limited:  FY  1985, 5.0392%:  FY  1986. 5.4576%. 

1'  Exempt 

I'  Sequester  limited  to  4.9%. 


FY  1985 

FY  1985 

FY  1986 

FY  1986 

Total 

Total 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Outlays 

6.772 

•  341 

55.039 

-  3.004 

61.811 

-  3.345 

-1.714 

0 

6.730 

-  367 

6.730 

-  367 

-  188 

611 

0 

115.986 

0 

116.597 

0 

0 

0 

1.371 

-  75 

1.371 

-  75 

-  38 

12 

-  1 

3.977 

-  217 

3,989 

-  218 

-  112 

0 

0 

5.892 

-  322 

5.892 

-  322 

-  165 

292 

-  15 

4.625 

-  252 

4.917 

-  267 

-  137 

69.974 

-  3.528 

555,265 

•30.306 

625,239 

-  33.834 

-  17.340 

7.120 

0 

238,512 

0 

245,632 

0 

0 

41 

-  2 

0 

0 

41 

-  2 

1 

9 

-  0 

12.575 

.  686 

12.584 

•  686 

-  352 

1.574 

-  79 

2.207 

-  120 

3.781 

-  199 

-  102 

420 

-  21 

13.622 

-  743 

14.042 

-  764 

-  392 

219 

-  11 

0 

0 

219 

-  11 

-  6 

3.931 

-  198 

0 

0 

3.931 

-  198 

-  101 

3.500 

-  176 

25.000 

-1.364 

28.500 

-1,540 

-  789 

0 

0 

17.452 

-  952 

17.452 

-  952 

-  488 

2.564 

-  129 

74.828 

-4.084 

77.392 

-4.213 

-2.159 

65 

-  3 

7.720 

-  421 

7.785 

•  424 

^  217 

1,151 

-  58 

22.415 

-1.223 

23.566 

-1,281 

-  657 

20 

-  1 

11.010 

-  601 

11.030 

-  602 

-  309 

816 

•  41 

36,207 

- 1,976 

37,023 

-2,017 

•-•T.d^4 

253 

-  13 

0 

0 

253 

•  13 

-  7 

1.234 

•  62 

15.145 

-  827 

16.379 

-  889 

-  456 

455 

•  23 

23,400 

- 1,277 

23.855 

-1,300 

-  666 

2 

2 

o 


n 
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DEPARTMCHT  OF  THE 

MAW 

' 

6RAMN/RUMAN/H0LLINGS  REDUCTION 

APPHOPRWTiai:      UIM  RESEARCH.  OEVELOHICIIT.   TEST  ANO  EVALUATION.  MAW  (Rat*  of  Rcducti 

on*:  4.n) 

THOUSAMOS  OF  DOLLARS 

Program 

Element                  Proaram  Title 

FY  1985 

FY  1985 

FY  1986 

FY  1986 

Total 

Total 

? 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Outlays 

1* 

63519N  Advanced  Command  Data  System 

171 

-    9 

0 

0 

171 

-    9 

-     5 

§. 

63522N  Sub  Arctic  Wf/Spt  Equip  Pr 

82 

-    4 

9.445 

-  515 

9,527 

-  519 

-  266 

9i 

63525N  Pilot  Fish 

0 

0 

93.964 

-5.128 

93,964 

-5.128 

-  2.628 

9 

63528N  Non  Acoustic  ASW 

0 

0 

21.604 

-1.179 

21,604 

-1.179 

-  604 

63529N  Adv  ASW  Target 

842 

-  42 

9.142 

-  499 

9.984 

-  541 

-  277 

-t 

63532N  Ship  Sys.  Eng.  Standards 

144 

-    7 

2,700 

-  147 

2.844 

-  154 

-    79 

< 

63536N  Retract  Juniper 

12.029 

-606 

21.159 

-1.155 

33.188 

- 1.761 

-  903 

VJ. 

63S42N  Radiological  Control 

4 

-    0 

2.140 

-  117 

2.144 

-  117 

'    60 

2 

63550  N  Unk  Dogwood 

15,775 

-795 

26.247 

- 1.432 

42,022 

-  2.227 

-1.141 

z 

'63553N  Surface  ASW 

27 

-    1 

16.728 

-  913 

16.755 

-  914 

-  468 

• 

63560N  Sub  Hull  Array  Dev  (Adv) 

41 

-    2 

0 

0 

41 

-     2 

-     1 

o 

63561 N  AdvSubSysDevel 

3,075 

-  155 

169.318 

-9,241 

172.393 

-9.396 

-4.8"'6 

^ 

63562N  SubTacW/FSys(Adv) 

42 

-    2 

23.118 

- 1,262 

23.160 

-1,264 

-  648 

63564N  Ship  Development  (Adv.) 

168 

-    8 

13.562 

-  740 

13.730 

-  748 

-  383 

63565N  Surface  Ship  Navigation 

0 

0 

999 

-    55 

•999 

-    55 

•    28 

C  1 

63569N  Attack  Submarine  Dev 

2.239 

-  113 

31.502 

- 1.719 

33.741 

- 1,832 

-  9?9 

63570N  Adv  Nuc  React  Comp  Sys  Dev 

0 

0 

120.175 

-6,559 

120.175 

-6,559 

-  3.362 

"5* 

63571 N  Shibd  Physical  Security 

0 

0 

3.690 

-  201 

3.690 

-  201 

-   103 

0 

63576N  Chalk  Eagle 

1.647 

:  83 

68,783 

-3,754 

70.430 

-3.837 

-  1.9e7 

^ 

63578N  A4W/A1 G  Nuc  Prop  Pint 

0 

0 

3,327 

-  182 

3,327 

-  182 

-    ?3 

5" 

63582N  Combat  System  Integration 

2.703 

•  136 

21,962 

- 1,199 

24.66S 

- 1.335 

-  684 

M 

63589N  DDG-51 

7.079 

-357 

0 

0 

7.079 

-  357 

-   183 

§ 

63591 N  Joint  Advanced  System 

637 

-  32 

0 

0 

637 

-    32 

-    16 

^•^ 

63601 N  Mine  Development  (Adv.) 

0 

0 

4,436 

-  242 

4.436 

-  242 

-   124 

? 

63609N  Surface  Launched  Munitions 

0 

0 

21,924 

-1,197 

21.924 

-1.197 

-  613 

o 

*  Actual  rate  applied  to  all  PPA's  not  exempted/limited:  FY  1985. 5.039294;  FY  1986. 5.4576%. 

1'  Exempt 

i'Sequcster  limited  to4.9K. 
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DEPARTMENT  OF  THH 

NAVV 

i 

GRAMM/RUDMAN/HOLLINfiS 

REDUCTION 

APPROPRIATION:      1319N  RESEARCH.   DEVELOPMENT,    TEST 

AND  EVALUATION,  NAVY  (Rat*  of  Raduction*:   4.9X) 

THOUSANDS  OF  DOLLARS 

Program 

FY  1985 

FY  1985 

FY  1986 

FY  1986 

Total 

Total 

Nrt 

Element 

Proqram  Title 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Outlays 

2* 

63610N 

ALWT 

250 

-  13 

0 

0 

250 

-    13 

-    7 

a 

6361 1M 

USMC  Assault  Vehicle 

0 

0 

10.407 

•  568 

10.407 

-  568 

-  291 

B. 

63634N 

Tac  Nuc  Development 

194 

-   10 

7,760 

-  424 

7.954 

•  434 

-  222 

S 

63635M 

Ground  Combat/Support  Arms 

0 

0 

13.126 

-  716 

13.126 

-  716 

-  367 

w 

63654M 

Joint  Serv  Expl  Ordn  Dev 

0 

0 

12.577 

-  686 

12.577 

-  686 

-  352 

s 

63702N 

Ocean  EngrSysDev 

5 

-    0 

1.349 

.    74 

1.354 

-    74 

-    38 

< 

63704N 

Oceanop  Instrument  Dev  3/ 

0 

0 

11.875 

-  615 

11.875 

•  615 

-  316 

o 

63705N 

Logistio 

5 

-    0 

0 

0 

5 

0 

0 

en 

63708N 

AntI  Sub  W/F  Sign  Proc 

2.092 

-  105 

13.951 

-  761 

16.043 

-  866 

-  444 

* 

63709N 

Adv  Marine  Bio  System 

0 

5.409 

-  295 

5.409 

-  295 

-   151 

ff 

6371 IN 

Fleet  Tactical  D&E 

427 

-  22 

1.999 

•  109 

2.426 

-  131 

-    67 

"H 

637 13N 

Ocean  Eng  Tech  Dev 

0 

0 

13.086 

-  714 

13,086 

-  714 

-  366 

^0t 

63717N 

Command  and  Control  Systems 

154 

-    8 

30.093 

-1,642 

30.247 

- 1.650 

-  846 

1 

63719N 

Container  Offload  &  Trnsf r  Sys 

5 

.    0 

1.512 

-    83 

1.517 

-    83 

-    43 

63722N 

Naval  Special  Warfare 

0 

6.716 

-  367 

6,716 

-  367 

-   188 

a 

s. 

63724N 

Navy  Energy  Program  (Adv) 

195 

.  10      • 

18.310 

-  999 

18,505 

- 1.009 

-  517 

t 

63725N 

Facilities  Improv 

14 

-    1 

7.258 

-  396 

7,272 

-  397 

-  203 

IM 

63726N 

Mership  Nav  Aux  Prog 

133 

-    7 

5.737 

-  313 

5,870 

-  320 

-   164 

s 

63729M  Combat  Services  Sup  (Adv) 

0 

0 

9.341 

-  510 

9.341 

-  510 

-  261 

l-» 

63730M 

MC  Intell/Elec  Warfare  Sys 

0 

0 

70 

-    4 

70 

-    4 

-    2 

63734N 

Chalk  Coral 

3.402 

-  171 

6.139 

-  335 

9,541 

-  506 

259 

5" 

63736N 

Strike  Warfare  Teclinology 

139 

-    7 

0 

0 

139 

-    7 

-    4 

i 

63737N 

Link  Hazel 

208 

-   10 

23.064 

- 1.259 

23,272 

- 1.269 

-  650 

63740N 

Link  Laurel  - 

9.269 

-467 

35.345 

- 1.929 

44,614 

-2.396 

- 1.229 

z 

63743N 

Ariadne 

0 

0 

2.185 

-   119 

2.185 

-  119 

-    61 

1 

*  Actual  rate  applied  to  all  PPA's  not  exempted/limited:  FY  1985,  S.0392%;  PT 19W.  5.4576H. 

i'  Exempt 

21  Sequester  limited  to  4.9%. 

^  Sequester  rate  5. 1 789%  (Naval  Oceanography  limited  to  4.9% :  balance  at  5.4576%] 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 


APPROPRIATION:   U19N  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  NAVY  (R.t.J>f  "•*"^_^_*;;^*-  *"*> 


THOUSANDS  OF  DOLLARS 


Program 

Eltment 

63744N 

63746N 

63763N 

63784N 

63785N 

63787N 

63788N 

CO 

64203N 

m 
to 

64211N 

-H 

642 12N 

O 

6421 3N 

o 

64214N 

-< 

6421 5N 

> 

64217N 

< 

64218N 

J> 

642 19N 

r " 
5> 

64220N 

00 

64221N 

m 

64224N 

64226N 

64229N 

64252N 

64255N 

Program  Title 
LINK  SPRUCE 
Retract  Maple 
NCCSSE&I 
ASW  Surveillance 
LRAP 

Special  Processes 
Rapidly  Deploy.  Surv.  System 
Avionics  Dev 
IFF  Sys  Dev 
LAMPS  III 

Helicopter  Development 
AV8B(Eng)l/ 
Support  Equipment 
S-3WpnSyslmpS-3() 
Air  Ocean  Equip  Eng 
Abn  Asw  Developments 
A/C IR  Sig.  Suppression 
P-3  Modernization 
Abn  Ew  Eng 
ASPJ 

CV IZ  ASW  Helo 
A/C  Propulsion  (Eng)  V 
EW  Simulator 


FY  1985 
Base 

0 
4.442 
3.671 
0 
674 
1.402 
359 
43 
3.110 
5.862 
5.894 
56 
7 
103 
0 
11,344 
3 
1,144 
4.083 
10,409 
79 
3 
0 


FY  1985 
Reduction 
0 

-  224 

-  185 

0 

-  34 

-  71 

-  18 

-  2 

-  157 
•  295 
-297 

0 

-  0 

-  5 
0 

-  572 

-  0 
-  58 

-  206 

-  525 
.  4 

0 
0 


FY  1986 
Base 
35,000 
9,747 
7.172 
17.393 
15.680 
49.532 
0 
14.668 
17,141 
14.045 
7,766 
65,300 
16J06 
15.583 
2.460 
6.097 
2.000 
33.110 
56.096 
20.796 
12.389 
44.566 
35.260 


FY  1986 
Reduction 
-1,910 

-  532 

-  391 

-  949 

-  856 
-  2.703 

0 

-  801 

-  935 

-  767 

-  424 

0 

-  879 

-  850 

-  134 

-  333 

-  109 
-1.807 
-3.061 
-1,135 

-  676 

0 
- 1,924 


Total 
Base 
35.000 
14,189 
10.843 
17.393 
16.354 
50.934 
359 
14.711 
20.251 
19.907 
13.660 
65.356 
16.113 
15.686 

2.460 
17,441 

2.003 
34.254 
60.179 
31,205 
12.468 
44.569 
35.260 


Total 
Reduction 

-1.910 

-  756 

-  576 

-  949 
.  890 

-  2.774 
-  18 

-  803^ 

-  1.092 

-  1.062 

•  721 

0 

•  879 

-  855 

-  134 

•  905 

•  109 

-  1.865 

-  3.267 

-  1.660 

•  680 

0 

-  1.924 


•  Actual  rat*  applied  to  all  PPA's  not  exempted/limited:  FY  1985. 5.0392%;  FY  1986. 5.4576H. 

1^  Extmpt 

V  S«qu«$ttr  limited  to  4.9H . 


OEPARTMLNT  OF  THE  NAVY 
GRAMM/RUOMAN/HOLLlhGS  REDUCTION 

APPROPRIATION:   131SN  RESEARCH.  OEVELOPMENT.  TEST  AND  EVALUATION.  NAVY  (Rat*  or  Rvduction*:  4.8t) 


10 


THOUSANDS  OF  DOLLARS 


Program 

Element  Program  Title 

64260N  C/MH-53E 

64261 N  Acoustic  Search  Sensors 

64264N  Aviation  Life  Spt.  Systems 

64268N  A/C  Engines  Comp  Imp  Prog 

64301N  MK92  PCS  Upgrade 

64303N  ARGiS  Area  Air  Oef 

64307N  CG-47  Product  Improvement 

64308N  Link  Ash 

64314N  AMRAAM 

64352N  Surface  Launched  Weaponry 

64353N  Vertical  Launching  Sys 

64354N  AAM  Systems  Engineering  3/ 

64355N  VLASW  Rocket 

64358N  CIWS  (Phalanx) 

64361 N   NATO  SEA  SPARROW 

64365N  SM-2(N) 

64366N  Standard  Missile  Improvements 

64367N  TOMAHAWK 

64369N  5"  Rolling  Air  Frame 

64370N  SSN-688VLS 

64371N   HELLFIRE 

64372N  New  Threat  Upgrade 

64S02N  Submarine  Comm 

64S03N  Sub  Sonar  Develop  (Eng) 


FY  1985 
Base 

3,623 

862 

4 

0 

3.378 

1.132 

1.549 

9.798 

67 

109 

1.051 

0 

232 

30 

2.669 

0 

3.732 

1.144 

669 

3.22S 

1.549 

86 

1.190 

1.106 


FY  1985 
Reduction 

-  183 

-  43 

0 
0 

-  170 

-  57 

-  78 

-  494 

-  3 

-  5 

-  53 

0 

-  12 

-  2 

-  134 

0 

-  188 

-  58 

-  34 

-  163 

-  78 

-  4 

-  60 

-  56 


FY  1986 
Base 

2.177 

30.146 

27.418 

64.534 

13.154 

10.654 

121.742 

10.307 

4.797 

0 

29.141 

18.545 

41.063 

4.758 

2.469 

2.795 

46.453 

61.987 

10.936 

18.495 

0 

53.882 

4.426 

38.904 


*  Actual  rate  applied  to  all  PPA's  not  exempted/limited:  FY  1985,  S.0392%;  FY  1986. 5.4576%. 

1'  Exempt 

2/  Sequester  limited  to  4.9% . 

2/ Sequester  rate  4.2276%  (Tail  Conud  Sparrow  limited  to  4.9%;  balance  at  5.4576%] 


FY  1986 
Reduction 

-  119 
-1.645 
- 1.496 

-  3.522 

-  718 

-  581 
-6.644 

-  563 

-  262 

0 

- 1.590 

-784 

-2.241 

-  260 

-  135 

-  153 
-2.535 

-  3,383 

-  597 
- 1.009 

0 

-  2.941 

-  242 
-2.123 


Total 
Base 

5,800 
31,008 
27,422 
64.534 
16.532 
11.786 
123,291 
20.105 

4,864 

109 

30,192 

18,545 

41,295 

4,788 

5,138 

2,795 
50.185 
63.131 
11.605 
21.720 

1.549 
53.968 

5.616 
40.010 


Total 
Reduction 

-  302 

-  1.688 

-  1.496 

-  3.522 

-  888 

-  638 

-  6.722 

-  1.057 

-  265 

5 

-  1.643 

-  784 

-  2.253 

-  262 
•  269 

-  153 

-  2.723 

-  3.441 
.  631 

.  1.172 

-  78 

-  2.945 

-  302 

-  2.179 


Outlays 

-  155 

-  865 

-  767 
-1.805 

-  455 

-  327 
-3.445 

-  542 
.  136 

-  3 

-  842 

-  402 
-1.155 

-  134 
•  138 

-  78 
- 1.396 
-1.764 

-  323 

-  601 
.  40 

- 1.509 

-  155 
-1.117 
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DEPARTMENT  OF  THE  NAVY 
6RAMM/RU0MAN/H0LLINGS  REDUCTION 


APPROPRIATION:   1319N  RESEARCH.  DEVELOPMENT,  TEST  AND  EVALUATION.  NAVY  (Ratt  of  Reduction*:  4.9%) 


THOUSANDS  OF  DOLLARS 


Program 

Element  Program  Title 

64504N  Air  Control  Eng 

64506N  BR/CC  Countermeasures 

64507N  EMSP 

64508N  Radar  Surveillance  Equip 

M510N  Communications  Systems 

6451  IN  Intelligence  Systems 

6451 5N  Submarine  Survival  Equipment 

64516N  Ship  Survivability 

645 18N  deconversion 

64520N  Sub  Hull  Array  Oev  (Eng) 

64524N  SUBACS/SSN  21  Combat  System 

64562N  Shipboard  Tac.  W/F  Systems 

64563N  Shpbd  Phys  Security  (Eng) 

64567N  Ship  Development 

64569N  Nato  Sea  Gnat 

64573N  Shpbd  EW  Improv 

64574N  Tactical  Embedded  Computer 

64575N  AN/SQS-53C 

64578N  Link  Birch 

64601 N  Mine  Devel  (Eng) 

64602N  Naval  Gunnery  Improvements 

64603N  Unguided  Convent  A/L  Wpns 

64604N  BIGEYE0pTest2/ 

64G08N  SAL  GP  Compet/EO  Sensor  3/ 

64609N  Bomb-Fuze  Impr 


FY  1985 

Base 

1.237 

368 

53 

362 

8 

93 

436 

175 

1.712 

021 

3.557 

5.901 

1 

1,548 

3 

1.143 

324 

103 

5.082 

164 

187 

161 

1.658 

674 

824 


FY  1985 
Reduction 

-  62 

-  19 

-  3 

-  18 

-  0 

-  5 

-  22 

-  9 

-  86 

-  1 

-  179 

-  297 

-  0 

-  78 

-  0 

-  58 
-i   16 

-  5 
-256 

-  8 
^  9 

-  8 

•  84 

-  34 

•  42 


FY  1986 
Base 
19.788 

6.079 
93,397 

6,318 

0 

900 

13,633 

5,883 
29,198 

9.488 

199.508 

36.559 

3,601 
107.356 

2.284 
61.925 

9,160 
36.269 

4,078 

9,048 

9.650 

4.619 

6.000 
38,933 

5.617 


FY  1986 
Reduction 

-1.0S0 

•  332 

-  5,097 

-  345 

0 
-  49 

-  744 

-  321 
- 1,594 

-  518 
-10.886 

- 1,995 

-  197 
•  5,859 

'  125 
•3,380 

-  500 
- 1,979 

-  223 

-  494 

-  527 

-  252 

•  294 
-2,111 

-  307 


Total 
Base 

21,025 
6,447 

93,450 

6.680 

8 

993 

14,069 
6,058 

30.910 

9.509 

203,065 

42,460 

3.602 

108,904 

2.287 

63,068 
9,484 

36.372 
9,160 
9,212 
9,837 
4,780 
7,658 

39,607 
6,441 


Total 
Reduction 

-  1,142 

-  SSI 

-  5.100 

-  363 

0 
54 

•  766 

-  330 

-  1,680 

-  519 
-  11,065 

-  2,292 

-  197 

-  5,937 

-  125 

-  3,438 

•  516 

-  1.984 

-  479 

-  502 

•  536 

•  260 

•  378 

-  2.145 

•  349 


Outlays 

-  585 

•  180 
-2.614 

-  186 

0 
•  28 

-  393 

•  169 

•  861 

-  266 
-  5.665 
-1,175 

-  101 
•3.043 

-  64 
- 1.762 

•  264 
-1.017 

-  245 

-  257 

-  275 

-  133 

•  194 
- 1,082 

-  179 


*  Actual  rate  applied  to  all  PPA's  not  exempted/limited:  FY  1985,  S.0392%;  FY  1966, 5.4576%. 

1'  Exempt 

21  Sequester  limited  to  4  9% . 

l>  Sequester  rate  5  422 1 ".  (S'/l  55mm  GP  Competition  l.m.ted  to  4  9%;  balance  at  5  4576-^  I 


DEPARTMENT  OF  THE  NAVY 
GflAMM/RUOMAN/HOLLINGS  REDUCTION 

APPROPRIATION:   UION  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION,  MAW  (R«tt  Of  R«<luet)«fl*(  4. Ik) 


THOUSANDS  OF  DOLLARS 


Program 

Element  Program  Title 

64610N  MK  5tf Torp  (ALWT) 

64654N  Joir^t  Serv  EOD  Dev  (Eng) 

64656M  USMC  Assault  Vehicles 

64657M  Grd  Combat/Sup  Arms  Sys 

64675N  MK48AdCap(Eng) 

64704N  ASWOceanographic  Equip 

64705N  Chalk  Banyan 

64710N  Navy  Energy  Program  (Eng) 

6471 1 N  Command  &  Control  Sys(Eng) 

6471 3N  Tactical  Towed  Array  Sonar 

6471 5N  Surface  W/F  Training  Dev 

64717M  Combat  Services  Supp 

647 18M  IntelL/EW  System 

647 19M  Command/Cont/Comm  Sys 

64725N  Regional  Tactical  Surv 

64761 N  Intelligence 

6477 IN  Medical  Oev (Eng) 

64779N  JINTACCS 

64780M  JINTACCS  MC 

651 S5N  Fleet  Tactical  T&E 

65803N  EMI  And  Spectrum  Control 

6S853N  Management  and  Tech.  Support 

65867N  C2  Surv/Reconn  Spt 

6587 1 M  MC  Tac  Exploit  Nat  Cap 


FY  1985 
Base 

836 

211 

0 

0 

2.029 

0 

1 

0 

493 

0 

2.026 

0 

0 

0 

121 

595 

395 

2 

0 

213 

108 

2.077 

292 

0 


FY  1985 
Reduction 

•  42 

-  11 

0 
0 

-  102 

0 

-  0 
0 

-  25 

0 

-  102 

0 
0 
0 

-  6 

-  30 

-  20 

-  0 
0 

-  11 

-  5 

-  105 

-  15 

0 


FY  1986 
Base 

157.626 
4.405 

16.801 
7.183 

62.605 

506 

5.826 

9.788 

48.783 
7.956 

23.273 
3,638 

14.140 

13.361 

56.216 
8.040 
1.382 
6.056 
1.668 

16.085 

2.572 

7.858 

3.979 

415 


*  Aaual  rate  applied  to  all  PPA's  not  exempted/limited:  FY  1985, 5.0392H;  FY  1986, 5.4576%. 

1'  Exempt 

I'  Sequester  limited  to  4.9% . 


FY  1986 
Reduction 

-8.603 

-  240 

-  917 

-  392 
-3.417 

.  28 

-  318 

-  534 
-2.662 

-  434 
- 1.270 

-  199 

-  772 

-  729 
-3.068 

-  439 

-  75 

-  331 

-  91 

-  878 

-  140 

-  429 

-  217 

-  23 


Total 
Base 

158.462 
4.616 

16.801 
7.183 

64.634 

506 

5.827 

9.788 

49.276 
7.956 

25,299 
3.638 

14.140 

13.361 

56.337 
8.635 
1.777 
6.058 
1.668 

16.298 

2.672 

9.935 

4.271 

415 


Total 
Reduction 

-  8.645 

-  251 

-  917 

-  392 

-  3.519 

-  28 

•  318 

-  534 

-  2.687 

-  434 

-  1.372 

-  199 

-  772 

-  729 

-  3.074 

•  469 

-  95 

-  331 

-  91 

-  889 

-  145 

-  534 

-  232 

-  23 


Outlays 
-4.431 

-  1.29 

-  470 

-  201 
-1.804 

-  14 

-  163 

-  77--, 
- 1.377 

-  222 

-  703 

-  102 

-  396 

-  374 
- 1.575 

-  240 

-  49 

-  170 

-  47 

-  456 

-  74 

-  274 

-  119 

-  12 
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DEPARTMENT  OF  THE  NAVY 
6RA»W/RU0MAN/HOLLINGS  REDUCTION 

APPROPRIATION:   131SN  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  NAVY  (Rat*  of  Rsductlon*:  4.9X) 


THOUSANDS  OF  DOLLARS 


Program  FY  1985       FY  1985  FY  1986  FY  1986  Total  Total 

Element                   Program  Title  Base       Reduction  Base       Reduction  Base       Reduction  Outlays 

24134N  A-6  1  -    0  22.382  -1.222  22.383  -1.222  -626 

24136N  F/A-18  241  -   12  58.274  -3.183  58.515  -3.195  -1.639 

241 52N  Early  Warning  AcftSqdns  3.088  -156  23.569  -1.286  26.657  -1.442  -739 

241 61 N  Aviation  Support  Cvw  381  -   19  1.757  -    96  2.138  -   115  -    59 

24163N  Fleet  Telecommunications  1.424  -  72  38.561  -2.105  39.985  -2,177  -1.116 

24281 N  Submarines  86  -    4  0  0  86  -    4  -     2 

24311N  Under$easSurvSy$3/  171  -   9  48.232  -2.521  48.403  -    2.530  -1.297 

243 13N  SURTASS  0  0  1.993  -   109  1.993  -   109  -    56 

24571N  Special  Projects  1.775  -  89  16.982  -  927  18.757  -1.016  -  521 

24573N  Navy  Cover  &  Decept  Prog  2.087  -105  24.287  -1.325  26.374  -1,430  -733 

24575N  Electronic  Warfare  Spt  1.306  -  66  6.567  -  358  7.873  -  424  -  217 

24576N  Counter  CBDev  270  -   14  22.320  -1.218  22.5^0  -1.232  -  631 

25601N  HARM  Improvement  663  -  33  2.633  •  144  3,296  -  177  -    91 

25604N  Tacticallnfo. Systems  2.269  -114  0  0  2,269  -114  -    58 

25620N  ASW  Combat  Syslnteg  177  -    9  t0.391  •  567  10.568  •  576  -  295 

25633N  AcftEqRel/MaintProg  0  0  7,557  •  412  7.557  -  412  -  211 

25634N  Submarine  Silencing  2.212  -111  31.533  -1,721  33,745  -1,832  -939 

25645N  Mod  Guide  Weap  Imp.  (SKIPPER  0  0  9,992  0  9,992  0  0 

Pract  Bomb  2/) 

25658N  Ub  Fleet  Support  0  0  6,146  -  335  6,146  -  335  -   172 

25667N  F-14D1/  3.404  0  347.865  0  351,269  0  0 

25670N  TacticallntellProcSup  10  -    1  1,454  -    79  1,464  -    80  -   41 

25674N  EWCounterresponseS/  182  0  78.186  -  107  78.368  -  107  -  55 

25675N  Operational  Reactor  Dev  0  0  12.719  •  694  12,719  -  694  -  356 

26313M  Marine  Corps  Telecom  0  0  3.587  -  196  3,587  -  196  -   100 

*  Actual  rate  applied  to  all  PPA's  not  exempted/limited:  FY  1985, 5.0392%;  FY  1986. 5  4576M. 

1'  Exempt 

2/ Sequester  limited  to  4.9H. 

H  Sequester  rate  5  2268%  [Battlegroup  Quick  Reaction  Surveillance  System  limited  to  4  9%;  balance 

at  5.4576%! 


I 
I 

I 

1 


< 

o 


Z 

o 


o. 

9 

i-» 
Ol 


o 

s 


CD 

m 
tn 

-H 
O 

o 

-< 


03 


DEPARTMENT  0^  THE  NAVY 
GRAMM/RUDMAN/HOLLINGS  HEOUCTION 

APPROPRIATION:   1319N  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION,  NAVY  (Rat*  of  Raduction*:  4.9X) 


THOUSANDS  OF  DOLLARS 


Program 

Elemerit  Program  Title 

26623M  USMC  Ground  Combat  Spt. 
26624M  Combat  Services  Sup 
26625M  Intell/Elect  Warfare   ys 
26626M  Command/Cont/Comm  Sys 
26627M  M/C  Tech  Supt  GC  Sys 
280 10M  Tri-Tac-MC 

Total  Budget  Activity  4 


FY  1985 

Base 

0 

0 

0 

0 

0 

99 

309.163 


FY  1985 

Reduction 

0 
0 
0 
0 
0 
-  5 
-15.005 


FY  1986 

41.800 
1.449 
1.163 

39.064 

4.094 

9.000 

5.361,912 


FY  1986 
Reductipn 
-2.281 

-  79 

-  63 
-2.132 

-  223 

-  491 
-243.179 


Total 
Base 

41.800 
1.449 
1.163 

39.064 

4.094 

9.099 

5.671.075 


Total 
Reductioin 
-2.281 

-  79 

-  63 
-2.132 

-  223 

-  496 
-258.184 


Outlays 

-1.169 

"0 

32 

- 1.093 

-  114 

-  2S4 
132.322 


*  Actual  rate  applied  to  all  PPA's  not  exempted/limited:  FY  1985, 5.0392H;  FY  1986. 5.4576%. 

1'  Exempt 

I'  Sequester  limited  to  4.9%. 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:   131SN  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  NAVY  (R«t*  of  R.ductlonV  4.9X) 


Program 

Element  Program  Title 

31303N  Field  Oper  Intell  Office  2/ 
31326N  Prairie  Schooner  2/ 
3 1 327N  Tech  Reconn  And  Surv  2/ 
33109N  Satellite  Communications 
33401 N  Comsec2/ 
33603N  Milstar  Joint  Proj  Office 
341 1 1 N  Special  Activities  2/ 
635 18N  Adv  Navig  Development 
63741N  NAVSTAR6PS 
64514N  Navigation  Systems 
64577N  EHF  Satellite  Communications 
64777N   NAVSTARGPS 
65866N  C2Syst$Plan/EngSupp 
Total  Budget  Activity  5 


FY  1985        FY  1985 
Base       Reduction 


[        1 

(        ] 

[        1 

2.844 

[        ] 

(        1 

359 

158 

3 

4.307 

3.115 

436 

22.710 


(        1 

[        1 

[        1 

-  143 

[         1 
0 

1 

-  18 

-  8 

-  0 
-217 

-  157 
-  22 
1.129 


I 


THOUSANDS  OF  DOLLARS 


FY  1986 
Base 

I  1 
(  1 
[  1 
17.623 

[   ] 
4.095 

[    1 
1.541 

0 

918 

39.197 

61.525 

5,314 

580.556 


•  Actual  rate  applied  to  all  PPA'$  not  exempted/limited:  FY  1985. 5.0392%.;FY  1986. 5.4576%. 

1'  Exempt 

2' Sequester  limited  to  4.9% . 


FY  1986 
Reduction 

[  ] 
[  ] 
[        1 

-  962 

[        ] 

-  223 

[        ] 

-  84 

0 

-  50 
-2.139 
-  3.358 

•  290 
-  29.174 


Total 
3a^e 

(  1 
[  1 
[  1 
20.467 

[        1 
4.095 

[        1 
1.900 

.      158 

921 

43.504 

64.640 

5.750 

603.266 


Total 
Reduction 

(        1 

[        ] 

[        1 

•    -1.105 

[        ] 

-  223 

[        1 

-  102 

-    8 

-  50 
-  2.356 
-3.515 

-  312 
-30.303 


Outlays 

[  1 

[  1 

[  1 

-  566 

[        ] 

-  114 

[         ] 

-  52 
-     4 

-  26 
-1.207 
-1.801 

-   160 
-15.529 
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DEPARTMtNT  Of  THE  NAVY 
GRAMM/RUDMAN/HOL LINGS  REDUCTION 


APPROPRIATION;   1319N  RESEARCH.  OEVELOPMENT.  TEST  AND  EVALUAIION.  NAVY  (RaU  of  RoductiM*:  4.91) 


THOUSANDS  OF  DOLURS 


Program  FY  1985 

Element                   Program  Title  Base 

3511  IN  Weather  Service  45 

35160N  Def.  Meteor.  Satellite  Program  10.286 

6372 IN  Environmental  Protection  0 

63790N   NATO  Coop  R&D  2/  0 

64208N  Range  Inst  &SysDev  3/  686 

64258N  Target  Systems  Oev  1.404 

64703N  Trng&PersSysDev  657 

65151M  Studies  &  Anal  Sup/MC  0 

65152N  Studies  &  Anal  Sup/Navy  190 

65153M  MCOAG  0 

65154N  CNA  0 

651 56M  MC  Operational  T&E  0 

65502N  Small  Business  Innovative  Res.  14.292 

65804N  Tech  Info  Service'  170 

65852N  AUTEC  0 

65854M  Development  Center  Support  0 

65857N  International  R&D  642 

65859N  Mobile  Sea  Range  417 

65861 N  Lab  and  Fac.  Management  4.944 

Support 

65862N  Instrumentation  &  Mat.  Support  4.376 

65863N  Ship  and  Aircraft  Support  650 

65864N  Test  And  Eval  Spt  63 

65865N  OT&E  Capability  128 


FY  1985 
Reduction 

-    2 

-  518 

0 

0 

-  35 

-  71 

-  33 

0 

-  10 

0 
0 
0 

-  720 

-  9 
0 
0 

-  32 

-  21 
-249 

-  221 
•  33 

-  3 
•    6 


FY  1986 
Base 

1.146 

45.839 

8.225 

25.000 

11.967 

96.934 

5.800 

1.785 

6.433 

3.714 

17.500 

2.317 

0 

2.244 

43.197 

3.958 

2.820 

4.709 

61.S7S 

18.895 

76.596 

286.239 

6.281 


FY  1986 
Reduction 

-  63 
-2.502 

-  449 
- 1.225 

-  631 
-5.290 

-  317 

-  97 

-  351 

-  203 

-  955 

-  126 

0 

-  122 
-2.358 

-  216 

-  154 

-  257 
-3.361 

- 1.031 

-4.180 

•15.622 

•  343 


Total 
Base 

1.191 

56.125 

8.225 

25.000 

12.653 

98,338 

6.457 

1.785 

6.623 

3.714 

17.500 

2.317 

14.292 

2.414 

43.197 

3.958 

3.462 

5.126 

66.519 

23.271 

77.246 

286.302 

6.409 


Total 
Reduction 

-  65 

-  3.020 

-  449 

-  1.225 

-  666 

•  5.361 

-  350 
-  97 

-  361 

-  203 

-  955 
^  126 

-  720 

-  131 

-  2.358 

-  216 

-  186 

-  278 

-  3.610 

-  1.252 

•  4.213 
-  15.625 

•  349 


Outlays 


-  642 
•2.159 
-8.009 

-  179 


'  Actual  rate  applied  to  all  PPA's  not  exempted/limited:  FY  1985.  S.0392S;  FY  1986.  S.4576H. 

1'  Exempt 

2/Seque5tor  limited  to 4.9%.  ^  .  ^--m*.*! 

3' Sequester  rate  5  2728%  [Wallops  Islarnl  limited  to4.9H;  bal*nc«»t  5.4576HI 


DEPARTMENT  OF  THE  NAVY 
GRAMM/ftUOMAN/HOLLINGS  REDUCTION 

APPROPRIATION:   1319N  RESEARCH.  OEVELOPHENT.  TEST  AND  EVALUATION.  NAVY  (Rat*  of  Reduction':  4.9X) 


THOUSANDS  OF  DOLLARS 


Program 

Element  Program  Title 

7801 1 N  Manufacturing  Technology 
Total  Budget  Activity  6 


FY  1985 
Base 
3.233 
42.183 

FY  1985 
Reduction 

-  163 
-    2,126 

FY  1986 
Base 
51.177 

784.351 

FY  1986 
Reduction 

-  2.793 
•  42.646 

Total 
Base 
54.410 
826.534 

Total 
Reduction 
-    2.956 
-  44.77r 

Outlays 

-1.515 

-  22.961 

•  Aaual  rate  applied  to  all  PPA's  not  exempted/limited:  FY  198S.  5.0392%;  FY  1986, 5.4576%. 

y  Exempt 

2'  Scqucstor  limited  to  4.9% . 
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DEPMtmMIT  OF  THE  AIR  FORCE 

RdtCB  PROGRAMS 

GRANM/RUDMAN/HOLLINGS  REDUCTION 

SUMMARY 


SUMMARY  RECAP  OF,  BUDGET  ACTIVITIES 


BUDGET  ACTIVITY  1 

BUDGET  ACTIVITY  2 

BUDGET  ACTIVITY  3 

BUDGET  ACTIVITY  4 

BUDGET  ACTIVITY  5 

BUDGET  ACTIVITY  6 

TOTAL  RESEARCH,  DEVELOPMENT, 
TEST  «  EVALUATION,  AIR  FORCE 


FY  85 
BASE 


FY  85 
REDUCTION 


FY  86 
BASE 


FY  86 
REDUCTION 


TOTAL     TOTAL 
BASE    REDUCTION  OUTLAYS 


28,729 

29,487 

686,708 

521,924 

86,238 

131,565 


-1,577  799,387  -45,048  828,116  -46,625   -22,552 

-1,617  655,473  -36,583  684,960  -38,200  -18,481 

-29,185  5,269,331  -211,265  5,956,039  -240,450  -116,765 

-28,646  2,725,655  -152,653  3,247,579  -181,299   -87,695 

-4,506  2,279,195  -114,729  2,365,433  -119,235   -53,195 

-7,217  1,989,167  -111,914  2,120,732  -119,131   -57,605 


1,484,651   -72,748   13,718,208   -672,192  15,202.859  -744,940  -361,293 
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DePAHTMENI  OF  THE  AiR  FORCE 
GRAMM/RUOMAN/HOL LINOS  REDUCTION 

APPROPRIATION:  3600F  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  AIR  FORCE  (Rate  of  Reduction*:  4.9X) 

THOUSANDS  OF  DOLLARS 


Program 

Element 

61101F 

61102F 

61103F 

62101F 

62102F 

62201 F 

62202F 

62203F 

62204F 

CD 

62205F 

m 
en 

62206F 

-H 

62302F 

O 

62601 F 

o 

62602F 

Q 

-< 

62702F 

5> 

62703F 

< 

> 

r— 

> 

00 

Program  Titl^ 

In-House  Lab  Iridependent  Res 

Defense  Research  Sciences 

University  Research 

Geophysics 

Materials 

Aerospace  Flight  Dynamics 

Aerospace  Biotechnology 

Aerospace  Propulsion 

Aerospace  Avionics 

Training/Simulation  Tech 

Civil  Eng.  &  Environ.  Quality 

Rocket  Propulsion 

Advanced  Weapons 

Conventional  Munitions 

C3 

Pers  Utilization  Tech 

Total  BA  1 


FY  1985 
Base 

1.280 

2,893 

0 

2.579 

3.849 

1.132 

2.969 

1,430 

3.598 

3.369 

0 

1,342 

1.614 

1.367 

616 

691 

28,729 


FY  1985 
Reduction 

-  70 

-  159 

0 

-  142 

-  211 

-  62 

-  163 

-  78 

-  197 

-  185 

0 

-  74 

-  89 

-  75 

-  34 
38 

-1.577 


FY  1986 
Base 

16.000 
206,143 

6.250 
39.429 
53.235 
68.749 
48.136 
63.297 
61.204 
25.435 

7.125 
40.066 
36.202 
41.230 
78.330 

8.556 
799.387 


*  Actual  rate  applied  to  all  PPA's  not  exempted/limited  :  FY  1985  5.4889%;  FY  1986  5  63537%. 

1/  Exempt. 

I'  Sequester  limited  to  4.9% . 


FY  1986 
Reduction 

-  902 
-11.617 

•  352 

-  2.222 
-3.000 

-  3.874 
-2.713 

-  3.567 
-3.449 
- 1.433 

-  402 

-  2.258 
-2.040 

-  2.323 
-4,414 

-  482 
-45.048 


Total 
Base 

17.280 
209.036 

6.250 
42.008 
57.084 
69,881 
51,105 
64.727 
64,802 
28,804 

7.125 
41.408 
37,816 
42.597 
78.946 

9.247 
828.116 


Tp.t^l, 
RedtictifMl         Outlays 


-  972 
11.776 

352 
2.364 
3.211 
3,936 
2,876 
3,645 
3.646 
1.618 

-  402 
2.332 
2.129 
2.398 
4.448 

-  520 
46.625 


470 

5.696 

170 

-  1,143 

-  1,553 

-  1,904 

-  1.391 

-  1,763 
1.764 

783 

-  194 

-  1.128 

-  1,030 

-  1,160 

-  2.151 

-  252 
-  22.552 
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DEPARTMENT  OF  THE  AIR  FORCE 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


APPROPRIATION:  3600F  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  AIR  FORCE  (Rate  of  Reduction*:  4.9X) 


THOUSANDS  OF  DOLLARS 


Program 

Element  Program  Title 

63106F   Logistics  Systems  Tech. 
63202F  Acft  Propulsion  Subsys  Integration 
63203F   Adv  Avionics  For  Acft 
63205F   Flight  Vehicle  Tech. 
63208F   Recce  Sensors/Process  Tech. 
632 1 1 F  Aerospace  Structures/Materials 
632 1 5F   Aviation  Turbine  Fuel  Technology 
632 16F  Adv.  Turbine  Eng.  Gas  Generator 
632 17F  Weapon  Systems  Power 
63226F  AOAAdvDev 
63227F   Advanced  Simulator  Technology 
6323 IF  Crew  Systems  Technology 
63244F  Acft  Non-Nuclear  Survivability 
63245F  Adv.  Fighter  Tech.  Int. 
63250F   Lincoln  Laboratory 
632S3F  Adv.  Sys.  Integration  Demo. 
632S9F   Cartog  Appl-Tac  &  Strat  Sys 
63302F  Space  &  Missile  Rocket  Prop. 
633 1 3F  Adv.  Missile5U|3system  Demo. 
63319F   Advanced  Tech<ruise  Missile 
63363r  Hypervelocity  Missile 
6340 IF  Adv.  Spacecraft  Tech. 
6341  OF   Space  Sys  Environ  Inter  Tech 
63424F   Msl  Surveillance  Tech 

*  Actual  rate  applied  to  all  PPA's  not  exempted/limited 

1' Exempt. 

I'  Sequester  limited  to  4.9% . 


FY  1985 
Base 

2.442 

45 

653 

619 

61 

788 

5 

173 

0 

565 

3.606 

175 

225 

221 

0 

479 

68 

61 

0 

870 

4,000 

23 

12 

569 


FY  1985 
Reduction 

-  134 

-  2 

-  36 

-  34 

-  3 

-  43 

-  0 

-  9 
0 

-  31 

-  198 

-  10 

-  12 

-  12 

0 

-  26 

-  4 

-  3 
0 

-  48 

-  220 

-  1 

-  1 

-  31 


FY  1986 
Base 

9.511 

26.759 

21.080 

19.489 

5.835 

18.129 

3.576 

26.999 

1.238 

7.288 

4.308 

11.235 

3.199 

19.250 

23.000 

0 

1.376 

3.303 

0 

7.500 

10,482 

6.838 

3,863 

11.283 


FY  1985  5.4889%;  FY  1986  5  63537% 


FY  1986 
Reduction 

-  536 
- 1.508 
-1.188 
- 1.098 

-  329 
- 1.022 

-  202 
- 1.521 

-  70 

-  411 

-  243 

-  633 

-  180 
- 1.085 
-1.296 

0 

-  78 

-  186 

0 

-  423 

-  591 

-  385 

-  218 

-  636 


Total 
Base 

11,953 

26.804 

21.733 

20,108 

5,896 

18,917 

3,581 

27.172 

1.238 

7,853 

7.914 

11.410 

3,424 

19.471 

23,000 

479 

1,444 

3,364 

0 

8.370 

14.482 

6.861 

3.875 

11.852 


Total 
Reduction 
•"    ,l[l 
-,.    670 

-  1.510 

-  1.224 

-  1,132 

-  332 

-  1,065 

-  202 

-  1,530 
-   70 

-  442 

-  441 

-  643 

-  192 

-  1,097 

-  1,296 

26 
82 

-  189 

0 

-  471 
811 

*  386 
219 
667 


Outlays 

-  324 

-  730 

-  592 

-  548 
161 

-  515 

-  98 

-  740 

-  34 

-  214 

-  213 

-  311 

-  93 

-  531 

-  627 

-  13 

-  40 

-  91 

0 
228 

-  392 
187 
106 
323 
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DEPARTMENT  OF  THE  AIR  FORCE 
CRAMM/RUOMAN/HOLLINGS  REDUCTION 

APPROPRIATION:   3600F  RESEARCH.  0EVE1.0PMENT .  TEST  AND  EVALUATION.  AIR  FORCE  (Rata  of  Reduction*:  4.9X) 


THOUSANDS  OF  DOLLARS 


Program 

Element  Program  Title 

63452F  VHSiC 

63601 F  Conventional  Weapons 

63605F  Advanced  Radiation  tech 

63704F  Manpower  &  Personnel  Sys  Tech 

63707F  Weather  Systems 

63718F  Electronic  Warfare  Technology 

63723F  Civil/Environmental  Engr  Tech 

63726F  Fiber  Optics  Devlopment 

63727F  Adv  Communications  Technology 

63728F  Advanced  Computer  Technology 

63743F  Electro-Optical  Warfare 

63745F  Chemical  Warfare  Defense 

63750F  Counter.  CM 

63751F  Training  Systems  Technology 

637S2F  DoD  Software  Institute 

63789F  C3 

63109F  INEWS/ICNIA   2/ 

632 15F  Liquid  Synthetic  Fuels  2/ 
Total  BA  2 


FY  1985 

Base 

9.188 

479 

436 

1 

197 

488 

1.199 

1 

69 

26 

458 

246 

475 

399 

14 

151 

0 

0 

29.487 


FY  1985 
Reduction 
-  504 

-  26 
•  24 

-  0 

-  11 

-  27 

-  66 

-  0 

-  4 

-  1 

-  25 

-  14 

-  26 

-  22 

-  1 

-  8 
0 
0 

-1.617 


FY  1986 

Base 

202.491 

24.917 

14.749 

2.148 

3.383 

25.611 

11.220 

3.381 

4.782 

7,327 

13.953 

4.885 

13.089 

2.270 

11.471 

15.898 

43.961 

4.396 

655.473 


•  Actual  rate  applied  to  all  PPA's  not  exempted/limited  :  FY  1985  S.4889K;  FY  1986  5.63537% 

1^  Exempt. 

^'Sequester  limited  to 4.9%. 


FY  1986 
Reduction 
-11,411 
-1.404 

-  831 

-  121 

-  191 
-1.443 

-  632 

-  191 

-  269 

-  413 

-  786 

-  275 

-  738 

-  128 

-  646 

-  896 
-2.154 

-  215 
-36,583 


Total 

Base 

211.679 

25.396 

15.18b 

2.149 

3.580 

26,099 

12,419 

3,382 

4,851 

7.353 

14,411 

5.131 

13,564 

2,669 

11,485 

16,049 

43.961 

4,396 

684,960 


Total 


M3b 

-  855 

-  121 
•  202 

1.470 

-  698 

-  191 

-  273 

-  414 

-  811 

-  289 

-  764 

-  150 

-  647 

-  904 
2,154 

-  215 
38.200 


Outlays 
5.763 

-  692 

-  414 

-  59 

-  98 

-  711 

-  338 
-,92 

:-  132 

-  200 

-  392 

-  140 

-  370 

-  73 

-  313 

-  437 
-1,042 

-  104 
-18,481 


I 

S 


< 

o 


Z 

o 


« 

(D 
'< 

a 
e 

I 


Ol 


Z 

o 

IX 

8 


DEPARTMENT  OF  THE  AIR  FORCE 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 


APPROPRIATION:   3600F  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION^  AIR  FORCE  <"•*"_;/ ^•_'|;;^=_^;°"*-* J* ^ 

..„.—.  THOUSANDS  OF  DOLLARS 


Program 

Element  Program  Title 

11113F   B-52 

1 1 1 20F   Advanced  Cruise  Missle 

11135F   Aircraft  Surviv  Enhancements 

ni42F    KC-1 35  Squadrons 

11213F   MINUTEMAN 

n312F    Post  Attack  C2 

11316F  SAC  Communications 

1231  OF   NCMC-Tac.  Warning 

1231  IF   NCMC- Space  Defense  Systems 

12313F    Ballistic  Msl.  Tac.  Warning 

12323F  TW/AA  Interface  Network 

12325F  Joint  Surveillance  System 

1 241 1 F   Surveill  Radar  Stations/Sites 

12412F   DEW  Radar  Stations 

1 241 7F  CONUS  Over-The-Horlzon  Radar 

1 2423F  Ballistic  Msl  Early  Wng  System 

12424F  Spacetrack 

1 2431F  Defense  Support  Program 

1 2432F  SLBM  Radar  Warning  Systems 

1 2433F  Inte  Oper  Nudets  Detect  Sy$ 

1 2436F  Comd  Ctr  Process/Display  Sys 

1Z822F   LEO  • 

3201 SF   NEACP/E-4BCLVM0DS 

33131F    MEECN 

•  Actual  rate  applied  to  all  PPA*$  not  exempted/limited 

1'  Exempt. 

21  Sequester  limited  to  4.9% 


FY  1985 
Base 


FY  1985 
Reduction 


I 


5.079 

L 

L 
815 

1,921 
1.270 
2.558 
5.374 
1.065 

115 
0 
1.447 

686 
3,634 
2.581 
3,867 

262 

10.935 

1.072 

8.77(S 

274 

C     3 
9.816 
28.581 


I 

L 


279 
1 

-  45 

-  105 

-  70 

-  140 

-  295 

-  58 

-  6 
0 

-  79 

-  38 

-  199 

-  142 

-  212 

-  14 

-  600 

-  59 

-  482 

-  15 

L    1 

-  539 
-1.569 


FY  1986 
Base 

12,861 

t  3 

t     1 
945 

5.525 

4.003 

7.414 

51.234 

56.657 

2.105 

1,434 

2.021 

19.748 

39.969 

65.900 

12.667 

9.391 

77,731 

8,045 

20,064 

14,465 

L    J 
0 

99.771 


FY  1986 
Reduction 


FY  1985  S.4889%;  FY  1986  5.63537% 


L 


-  725 

7 
1 

'    53 

-  311 

-  226 

-  418 

-  2.887 
-3.193 

-  119 
-    81 

-  114 
-1.113 

-  2.252 
-3.714 

-  714 

-  529 
-4.380 

-  453 
-1.131 

-  815 

c     :? 

0 

-  5.622 


i 
t 


Total 
Ba^e 

17.940 

1 

1,760 

7,446 
5,273 
9.972 
56.608 
57,722 
2.220 
1,434 
1468 
20.434 
43,603 
68.481 
16.534 
9.653 
88,666 
9,117 
28.840 
14.739 

L  3 

9.816 
128.352 


Total 


Reduction         Outlays 


TT 


L 


X 


.1.004 

1 

98 

416 
296 

558 
3,182 
3.251 

125 
81 

193 
1.151 
2.451 
3.856 

926 

543 
4.980 

512 
1,613 

830 


539 
7.191 


L 


486 


3 


3    L 


-  47 
201 
143 
270 

1,539 
1,572 

-  60 

-  39 

-  93 

-  557 
1.186 
1.865 

-  448 
263 

2,409 

-  248 

-  780 

-  401 

1 

261" 
3.478 
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DEPARTMENT  OF  THE  AIR  FORCE 
GRAMM/RUOMAN/HOLLINOS  REDUCTION 


APPROPRIATION:   3600F  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  AIR  FORCE  (Rata  of  Reduction*:  4.9X) 

THOUSANDS  OF  DOLLARS 


Program 

Element  Program  Title 

33152F    USAFWMCCSISSCS 
33 1 54F   WWMCCS  Information  System 
33601F   MILSTAR  Terminals 
33603F    MILSTAR  Comm  Sat  System 
351 55F  Theater  Nuc  Wpn  Storage&Sec  Sys 
35172F    Bernie 
35892F   Special  Analysis  Actys 
633 1 1 F   Adv.  Strategic  Missile 
63312F  Advanced  Concer      V 
63364F   SRAM  II 

637 1 6F   Atmospheric  Surveilance  Tech 
63735F  WWMCCS  Architecture 
6422 1 F   Special  Improvement  Projects 
64226F    B-1B 

64234F   Common  Strat  Rotary  Launcher 
63258F   Common  Strat  Rotary  Launcher 
643 12F   ICBM  Modernization 
64326F  Strategic  Conv  Standoff  Cap. 
64361F    ALCM 

64406F   Space  Defense  Systems  2/ 
647 1 1 F   Systems  Survivability  (Nuc  Affects) 
411 23F  Air  Force  One  2/ 
Total  BA  3 


FY  1985 
Base 

0 

3.321 

15.453 

12.745 

10 

t        3 

10.071 

L       ; 

1.250 

2 

4.357 

L  J 

141.515 

0 

4.817 

147.308 

2.846 

11.918 

7.394 

412 

0 

686.708 


FY  1985 
Reduction 

0 

-  182 
-848 

-  700 
1 


r 

i: 


3 


553 


IL 


-  69 

-  0 

-  239 

C  J 

-7.768 

0 

-  264 
-8.094 

-  156 
•  654 

-  406 

-  23 

0 
-29.185 


FY  1986 
Base 

4.885 

62.250 

124.566 

337.715 

1.021 

C  J 

C  J 

160.149 

J 
34.192 

4.863 

7.850 

C  J 

272.313 

70.952 

0 

1.445.824 

35.169 

10.921 

165.000 

7.744 

19.538 

5.269.331 


FY  1986 
Reduction 

-  275 

-  3.508 

-  7.020 
-19.031 

-  58 

c       a 

L  3 

-9.025 

L        3 

- 1.927 

-  274 

•  442 

C  3 

15.346 

-  3.998 

0 

-81.472 

- 1.982 

-  615 

•  8.085 

-  436 
-957 

-211.265 


•  Actual  rate  applied  to  all  PPA's  not  exempted/limited  :  FY  1985  5.4889%;  FY  1986  5.63537%. 

1'  Exempt. 

}.'  Sequester  limited  to  4.9%. 


Total 
Base 

4.885 

65.571 

140.019 

350.460 

1.031 

L 

L 
170.220 

c         3 

35.442 

4.865 

12.207 

L         3 

413.828 

70.952 

4,817 

1.593.132 

38.015 

22.839 

172.394 

8.156 

19.538 

5.956.039 


Total 
Redurti 


u 


m 

.3.690 

7.868 

19.731 

59 


Outlays 
-    133 

-  1.785 

-  3.806 

-  9.544 
-     29 


u   us 


9.578 

1.996 
274 
681 


a  c 


-  23.114 

-  3.998 

-  264 

-  89.566 

-  2.138 

-  1,269 

-  8.491 

-  459 
-    957 

^  240.450 


3  c. 


4  633 

965' 

133 

329 


-11.180 

-  1.934 

-  128 
-  43.783 

-  1.034 

-  614 

-  4.107 

-  222 

-  463 
-116.765 
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DEPARTMENT  OF  THE  AIR  FORCE 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 

V 

APPROPRIATION:   3600F  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION,  AIR  FORCE  (Rate  of  Reduetion*:  4.9X) 

THOUSANDS  OF  DOLLARS 

Prooram  FY  1985        FY  1985  FY  1986        FY  1986  Total  Total 

ESmen^  Program  Title  Base       Reduction  Base       Reduction  J|ase       Redu.q.yn         Outlays 

11133F   SR-71  Squadrons  C.lL  IL  ^T^t  tP  ^F  1 

WMr43a3?~nr                                        7:899  -434  230.5«  -.2.993  23M6,  -,3.427  -6,49 

57i?iF    AlQOiuadrons                                                 130  -     7  3.021  -    170  3.151  177  8b 

27  3  F   F-ieSon"                                              1.654  -    91  66.434  •  3.744  68.088  -    3.835  1.855 

27136F   F-4GWh3  weasel  squadrons  ^   3.505^  -   192  35.828  -2.019  39.333  -    2.211  1.069 

27137F   Constant  Help  L            1  L            ^  C            2  L            J  U           J  L             J  L^           J 

27162F  Tactical  Alr-to-Ground  Missiles                      526  -    29  1.948  -    10  2.474  -      139  -      67 

27247F  Air  Force  Tencap                                           260  -    14  244  -     14  504  -      28  4 

27411F  Overseas AirWeaponContSys                   1.077  -59  3.014  -170  4.09  -     229  111 

27412F  Tactical  Air  Control  System                        11.089  -609  14.602  -823  25.691  -1.432  693 

27417F   AWACS                                                        10.615  -583  119.054  -6.709  129.669  -7.292  3.527 

27419F   Tactical  Airborne  C2  Sys                                      0  0  7.963  -    449  7.963  -     449  2  7 

27423F   Advanced  Communication  Sys                  15.481  -850  110.159  -6.208  125.640  -7.058  3.414 

27431F  TacAirlntellSysActys                                        0  0  2.140  -    121  2.140  -      121  59 

27435F   Tactical  Recon  Imagery  Expl                         1.007  55  7.513  -    423  8-520  -     478  -      231 

27584F  SeekAxle  t           JC.  if  11.  it  Jt  i^ 

27585F  SeekSpinner  C           JV.  ^t  JJr  d  L           •l  \.             ^  . 

27591F  Omega  a/  L            1  ^            3U      ,^3  I  J  ^I           J  ^             H 

27595F   Base  Comm- Tactical  Air  Forces                     368  -    20  864  -    49  1.232  ,     -      ^  -      33 

28010F  JtTactical  Comm  Prog  (Tri-Tac)  ^   2.591  ^   -  142  4.788  _ "    270  ^^.379  -     412  -     199 

28042F    HAVE  FLAG  t-    .       J  [,     .       J  L             J  L            J  t           J    L  J  *- 

33605F  Satellite  Commun  Terminals                         244  "^    -    13  4.826  -    272  5.070  -     285  -     138 

•Aaual  rate  applied  to  all  PPA's  not  «empted/limited  :  FY  1985S.4889M;  FY  19865.63537%. 

1/ Exempt. 

^5cque$ter  limited  to  4.9%. 
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DEPARTMENT  OF  TH€  AIR  FORCE 
GHAIMt/RUOMAN/HOlllNCS  KiOUCTION 

APPROPRIATION:   3600F  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  AIR  FORCE  (Rate  of  Rsductlon*:  4.9X) 

THOUSANDS  OF  DOLLARS 


Program 

Element  Program  Title 

35887F   Electronic  Combat  Intel  Spt 

41115F   CO30  Airlift  Squadrons 

41129F  Theme  Castle 

41840F   MAC  Command/Control  Sys 

4401  IF   Special  Operations  Forces 

63230F   Advanced  Tactical  Fighter 

63239F   Adv.  Tac.  Air  Recce  System 

63256F   JVX 

63307F   Air  Base  Survivability  &  Recovery 

63320F   Low  Cost  Seeker 

63437F   HaveDjinn 

63609F   Adv  Attack  Weapons 

637 14F   DOD  Physical  Security  Eq-Exterior 

63742F   Combat  Identification  Technology 

63749F   C3CM  Advanced  Systems 

63770F   Jt  Surv.Tgt  Atk  Radar  Sys  (JSTARS) 

63801F   Special  Programs 

64201F   Acft  Avionics  Equipment  Dev 

64209F    F-100  Durability 

642 1 2F   Aircraft  Equipment  Dev 

642 18F   Engine  Model  De''"ative  Program 

64219F   integrated  Digital  Avionics 

64220F    EW  Counter  Response 

64222F   Nuclear  Weapons  Support 

64223F   Alternate  Fighter  Engine 


FY  1985 

Base 

304 

789 

t     . 

495 

0 

2.000 

3.199 

364 

1.441 

0 

897 
75 

491 
23 

149 

t 

4.008 

1.214 

839 

69.063 

0 

783 

196 

3.534 


FY  1985 
Reduction 

-    17 

43 


]    C 


27 

0 

110 

176 

20 

79 

0 


T  L     .3  t 


49 
4 

27 
1 
8 


"}  L        11 


-  220 

-  67 
.    46 

-3.791 
0 

-  43 

-  11 

-  194 


FY  1986 

Base 

1.556 

0 

I  1 

7.760 
9,769 

165.035 
9.769 
2.435 
4.875 
17.151 

1 

18.613 

987 

8.549 

1.954 

3.126 

1 

28.454 

2,832 

8.537 
60.757 

8.000 
29.274 

1.988 
32,562 


FY  1986 
Reduction 

-  88 
0, 

-  437 

-  551 
•  9.300 

-  551 

-  137 

-  275 
967 


*  Actual  rate  applied  to  all  PPA's  not  exempted/limited  :  FY  1985  5.4889%;  FY  1986  5.63537% 
1'  Exempt.  A 

I'  Sequester  limited  to  4.9%. 


c 


1.049 

-  56 
-482 

110 
176 

1.603 

-  160 

-  481 
3.424 

-  451 
1.650 

'    112 
1.835 


] 


]^^ 


Total 
Base 

1,860 
789 

t     ] 

8.255 

9.769 
167.035 

12.968 
2.799 
6.316 

17,151 

c       2 

19.510 
1.062 
9,040 
1.977 
3.275 

3 

32.462 

4.046 

9,376 

129,820 

8,000 

30,057 
2.184 

36.096 


Total 


43 


464 
551 
9.410 
727 
157 
354 
967 


1  L 


J  c 


Outlays 
51 
21 

224' 
267 
4.552 
352 
76 
171 
468 


1.098 

531 

60 

29 

509 

246 

111 

54 

184 

89 

1 

L 

1.823 

-      882 

227 

-   110 

527 

-  255 

7.215 

.>.490 

451 

-  218 

1.693 

-  819 

123 

59 

2.029 

-  981 

3 
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DEPARTMENT  OF  THE  AIR  FORCE 
GRAMM/RUOMAN/HOLLINGS  RE0UC1IUN 


APPROPRIATION:   3600F  RESEARCH.  DEVELDPHENT.  TEST  AND  EVALUATION,  AIR  FORCE  (Rate  of  Reduction*:  4.9X) 


THOUSANDS  OF  DOLLARS 


Program 

Element  Program  Title 

64231F  C-17 

64232F  Pave  Runner 

64236F  Infrared  Search  &  Track  Sys 

64247F  Modular  Automatic  Test  Eqp 

64249F  LANTIRN 

64268F  Acft  Engine  Comp  Improve  Prog 

64302F  Oef  Suppression  Wpns  Eng  Dev 

643 13F  T-46A 

643 14F  AMRAAM 

64321F  Joint  Tactical  Fusion 

64362F  Grd  Launched  Cruise  Msl 

64601F  C/B  Defense  Equipment 

64602F  Armament  Ordnance  Dev 

64604F  Submunitions 

64607F  Wide-Area  Anti-Armor  Munition 

6461 7F  Air  Base  Survivability  &  Recovery 

64703  F  Aeromedical  Systems  Dev 

64706F  Life  Support  System 

64708F  Other  Operational  Equipment 

b4710F  Reconnaissance  Equipment 

6471 5F  DOD  Physical  Security  Eq-Exterior 

64724F  Tac  C3  Counter-Measures 

64725F  Combat  ID  System 

64733F  Surface  Defense  Supression 

64737F  Airborne  Self-Protection  Jammer 

*  Actual  rate  applied  to  all  PPA's  not  exempted/limited 

1' Exempt 

2/ Sequester  limited  to  4.9%. 


FY  1985 
Base 
550 

L        1 

0 

461 

2,156 

3,993 

854 

1,136 

17.902 

737 

11,877 

3,484 

2,535 

2,581 

18,997 

2,611 

606 

3.288 

4.635 

571 

1,982 

1.354 

5.532 

1,917  N 

10.408 


FY  1985 
Reductiy 


0 

-  25 

-  118 

-  219 

-  47 

-  62 

-  983 

-  40 

-  652 

-  191 

-  139 

-  142 
- 1.043 

-  143 

-  33 

-  180 

-  254 

-  31 

-  109 

-  74 

-  304 

-  105 

-  571 


FY  1986 

Base 
373.679 

C    1 

23.111 

9.707 

39.891 

122,028 

0 

52,942 

101,291 

23,720 

669 

21,969 

17,158 

38.012 

12,268 

19,441 

7,863 
15,310 
16,548 

7,639 
15,370 
15.082 
12,860 
29.307 

5,000 


FY  1986 
Reduction 

-21.058 

L        7 

-  1,302 

-  547 

-  2,248 

-  6.877 

0 

-  2,983 

-  5,708 

-  1.337 
-     38 

-  1,238 

-  967 

-  2,142 

-  691 

-  1.096 
•    443 

-  863 

-  933 

-  430 

-  866 

-  850 

-  725 

-  1,652 

-  282 


FY  1985  5.4889%;  FY  1986  5  63537%. 


Total 
Base 
374.229 

L         J 

23.111 
10,168 
42.047 

126,021 

854 

54.078 

119.193 
24,457 
12.546 
25,453 
19.693 
40,593 
31,265 
22,052 
8.469 
18.598 
21,183 
8,210 
17,352 
16,436 
18,392 
31.224 
15,408 


Total 
Reduction 

■    1,302 

-  572 

-  2,366 

-  7.096 
-   47 

-  3.045 

-  6,691 

-  1.377 

-  690 

-  1,429 

-  1.106 

-  2,284 

-  1,734 

-  1,239 

-  476 

-  1,043 

-  1,187 

-  461 

-  975 

-  924 
•  -  1,029 

-  1,757 

-  853 


Outlays 
-    10.200 

-  630 

-  277 

-  1.144 
3.432 

23 

-  1.473 
3.236 

666 

-  334 

-  691 

-  535 

-  1.105 

-  839 

-  599 

-  230 

-  504 

-  574 

-  223 

-  472 

-  447 

-  498 

-  850 

-  413 
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DEPARIMENI  OF  THE  AIH  FORCE 
GRAMM/RUOMAN/HOLLINGS  hEOUCTION 

APPROPRIATION:   3600F  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  AIH  FORCE  (Kdl«  ot  Reuuction*:  4.9X) 

IHOUSANDS  OF  DOLLARS 


Program 

Element  Program  Title 

64738F   Protective  Systems 
64739F  Tactical  Protective  Systems 
64740F   Computer  Resources  Mgt  Tech 
64742F   Precision  Location  Strike  System 
64750F  Intelligence  Equipment 
647S3F   Combat  Helicopter  Modernization 
64754F   JTIDS 

64756F   Side  Looking  Airborne  Radar 
64770F   JSTARS 

64779F   Jt  Interoperability  Tac  Comd/Cntrl 
63607F   F>4  Air  Defense  2/ 
64724F    PAVE  TIGER  2/ 
Total  BA  4 


FY  1985 

FY  1985 

FY  1986 

FY  1986 

Total 

Total 

Base 

Reduction 

Base 

Reduction 

Base 

1^4^, 

Outlavs 

9.370 

-  514 

50.273 

-  2.833 

59.643 

-  1.619 

1.544 

85 

43.923 

-  2.475 

45.467 

-  2.560 

1.238 

1.183 

-  65 

11.734 

-  661 

12.917 

-   726 

-   351 

549 

-  30 

61.625 

-  3.473 

62.174 

-  3.503 

-  1.694 

10 

-  1 

13.170 

-  742 

13.180 

-   743 

359 

849 

-  47 

9.769 

-  551 

10.618 

-   598 

289 

37.446 

-  2.055 

0 

0 

37.446 

-  2.055 

-   994 

6.244 

-  343 

20.190 

-  1.138 

26.434 

-  1.481 

-   716 

36.782 

-2.019 

0 

0 

36.782 

-  2.019 

977 

6.405 

-  352 

8.931 

•  503 

15.336 

-  855 

414 

0 

0 

14.654 

-  718 

14.654 

-   718 

347 

0 

0 

14.654 

-  718 

14.654 

-  718 

'   347 

521.924 

-28.646 

2.725.655 

152.653 

3.247.579 

-  181.299 

-  87,695 

•  Actual  rate  applied  to  all  PPA't  not  exempted/limited  :  FY  1985^.4889%;  FY  1986  5  63537%. 

1' Exempt. 

|/ Sequester  limited  to  4  9% 
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DEPARTMENT  OF  THE  AIR  FORCE 
GRAIW/RUOMAN/HOLLINGS  REDUCTION 

APPROPRIATION:   3600F  RESEARCH,  DEVELOPMENT.  TEST  AND  EVALUATION,  AIR  FORCE  (Rat*  of  Ra«uct1on<:  4 .9%) 


Program 

Elemer^t  Program  Title 

27582F  Have  Trump 

31305F  Intelligence  Prod  Act  2/ 

31310F  Foreign  Tech  Divison  2/ 

31314F  infrared  Proc  &  Exploit  2/ 

3 1 3 1 5F  Msl  &  Space  Tech  Coll  2/' 

31317F  Senior  Year  Operations  2/ 

31324F  Forest  Green  2/ 

31357F  lONDS  ' 

32053F  NatMilCmdSys-Comm 

331 10F  Def  Satellite  Comm  Sys 

33 1 1 2F  AF  Communications 

33126F  Long-Haul  Communications  (DCS) 

33 144F  Electromag  Compatibility  Anal  Ctr 

33401 F  COMSEC  2/ 

3411  IF  Special  Activities  2/ 

351 14F  TRACALS 

351 S9F  Defense  Recon  Spt  Act 

35164F  Navstar  Global  Pos  Sys  (User  Eq) 

35165F  Navstar  Gps  (Space/Grd  Segments) 

64778F  Navstar  Gps  User  Equipment 

6343 1 F  Space  Communications 

64238F  Constant  Pisces 

84733F  Gen  Intelligence  Skill  Tng 

33128F  l-S/AAMPE  2/ 

*  Actual  rate  applied  to  all  PPA's  not  exempted/limited 

1'  Exempt. 

I'  S«;|uester  limited  to  4.9%. 


THOUSANDS  OF  DOLLARS 


FY  1985 
'Base 


c 
c 

L 


FY  1985 
Reduction 

c 

L 
L 
L 
t 


FY  1986 
Base 


FY  1986 
Reduction 


Total 
Base 


C 

c 


3,200 

11.015 

0 

2.151 

1.927 


1 


176 
605 
0 
118 
106 


1 

3 

3 
3 

3 


4,431 

2,335 
9.170 
9.144 
1.428 

2643 
0 


1  L 
3  L 

3  L 


3  L 


243 

128 

503 

502 

78 

145 
0 


I 


H 


I 

t. 
t 

L 
L 
1 

0 
6.770 

0 

11.277 

7.256 

^        I 

21.041 

3 

28.029 

44.476 

0 

42.019 

I         3 

5.178 
30.675 


FY  1985  5.4889%;  FY  1986  5  63537%. 


] 

3 

3 
3 
3 

3 


I 
I 
t 
t 
C 
L 

t 

I- 


JM 


0 
382 

0 
636 
409 


] 


c 
t 

-  1.186 

C  1 

-  1.580 

-  2.506 

0 

-  2,368 

c        J 

-    292 

-  1,503 


3.200 

17.785 

0 

13.428 

9.183 


] 

1 

3 
3 

3 
3 

3 


25.472 

30.364 

53.646 

9.144 

43.447 

7.821 
30.675 


3 


Total 
Re^yc^ion 

»»■   'I  J.I 

c 

L 
L 
L 

L 

c 

L 
C 

-  176 

-  987 

0 

-  754 
515 


3 

1 

1 

3 

3 

3 

7 

3 


C 
I 


3    t 


1.429 


yt 


1.708 

3.009 

502 

2.446 

437 
1.503 


Outlays 


t 

L 
c 

c 


] 

1 

2 

3 


3 


85 

477 

0 

365 

249 


c 

c 


691 

826 
1.455 

243 
1.183 

211* 
727 
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OEPAKTMtNT  OF  1HE  AIR  FORCE 
GRAMM/RUOMAN/NOl LINGS  REDUCTION 

APPROPRIATION:   3600F  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  AIR  FORa  (li«U  Of  Reduction* :  4. 9X) 

J- . : ,..J 

THOUSANDS  OF  DOLLARS 

Program                                                                    FY  1985  FY  1985  FY  1986  FY  1986  Total  Total 

Element                   Program  Title                             Base  Reduction  Base  Reduction  Base  Redu^ticin  Outlays 

351 14F   Prec  Tact  Approach  Guid  2/                              0  0  2.931  -    144  2.931  ^'*  twr  -     593 

Total  BA  5                                                    86.238  -4.506  2.279.195  -114.729  2.365.433  -119.235  -58.195 
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*  Actual  rate  applied  to  all  PPA's  not  exempted/limited  :  FY  1985  5.4889%:  FY  1986  5,63537%. 

1' Exempt. 

i' Sequester  limited  to  4.9% . 
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DEPARTMEMT  OF  THE  AIR  fORCE 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 


APPROPRIATIOM:   3600F  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  AIR  FORCE  (Rate  of  "•''"^^'°"*=  *;^*> 

^^^^^^^  ^^  001  LARS 


Program 

Element  Program  Title 

01004F   International  Activities 

351  lOF   Satellite  Control  Facility 

351 19F   Space  Boosters 

3  5 1 30F   Consol  idated  Space  Center 

351 60F  Def  Meteor.  Satellite  Program 

35171F   Space  Launch  Support 

63248F   Concept  Development 

63402F   Space  Test  Program 

63438F   Satellite  Sys  Survivability 

6421  IF   Adv.  Aerial  Targets 

64227F   Flight  Simulators 

64237F  Variable  In-Fit  Test  Acft  (VISTA) 

6441  IF  Space  Shuttle 

64609F   Logistics  Tech  For  Weapons  Sys 

64707F  Weather  Systems 

64735F   Range  Improvement 

64747F   Electromag  Radiation  Test  Facil 

64755F   Improved  Capability  For  RDT&E 

65101F   Project  AIR  FORCE 

65304F   Acq/Comd  Spt  -  Telecom 

65306F   Ranch  Hand  II  Epidemiology  Study 

65502F  Small  Business  Innov  Research 

65708F   Nav/Radar/Sled  Track  Test 

65806F   Acquisition  and  Cmd  Support 

*  Actual  rate  applied  to  all  PPA's  not  exempted/limited 

1'  Exempt. 

2/  Sequester  limited  to  4  9% 


FY  1985 

FY  1985 

FY  1986 

FY  1986 

Total 

Total 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Outlays 

1,628 

-  89 

2.956 

-  167 

4.584 

.1 1  ' 

-  ,.  256 

-  124 

2,285 

-  125 

71.433 

-  4.026 

73.718 

-  4,lSl 

2.008 

3.347 

-  184 

216.282 

-12.188 

219.629 

12.372 

-  5.984 

6.221 

-  341 

85.397 

-  4.812 

91.618 

-  5.153 

-  2.492 

2.356 

-  129 

55.009 

-  3.100 

57.365 

3.229 

-  1.562 

13.602 

-  747 

75.622 

-  4.262 

89.224 

-  5.009 

2.423 

209 

-  11 

2,000 

-  113 

2.209 

124 

60 

3.878 

-  213 

66.854 

-  3.767 

70.732 

-  3.980 

-1.925 

956 

-  52 

4.174 

-  235 

5.130 

-   287 

-  139 

333 

-  18 

13.151 

-  741 

13.484 

-  759 

-  367 

20.253 

1.112 

128.753 

-  7,25^ 

149.006 

-  8.368 

-  4.048 

0 

0 

382 

-  22 

382 

22 

11 

19.533 

-1.072 

128.959 

-  7.267 

148.492 

-  8.339 

-  4.034 

-   2.093 

-  115 

6.594 

-  372 

8.687 

-  487 

-  236 

1.720 

-  94 

7.892 

-  445 

9.612 

-   539 

-  261 

1.571 

-  86 

52.753 

-  2.973 

54.324 

-  3.059 

-  1.480 

114 

6 

3.298 

-  186 

3,412 

-   192 

-  93 

2,626 

-  144 

45.345 

-  2.555 

47,971 

-  2.699 

-  1.305 

271 

-  15 

18.245 

-  1.028 

18,516 

-  1.043 

-  504 

621 

-  34 

6.550 

-  369 

7.171 

-  403 

-  195 

294 

-  16 

4.699 

-  265 

4.993 

-  281 

-  136 

17.954 

-  985 

0 

0 

17.954 

^  -  985 

-  476 

1.025 

.  56 

20.671 

-  1.165 

21.696 

-  1.221 

-  591 

7.635 

-419 

356.520 

-  20.091 

364.155 

-  20.510 

-,9.921 

p* 


FY  1985  5  4889%;  FY  19865.63537%. 


OePAR(MENT  OF  IHt  AIR  FORCt 
GRAMM/KUOMAN/HOLLINGS  REDUCTION 

APPROPRIATION:   3600F  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  AIR  FORCE  (Rate  of  Rfcduction*:  4.9X) 

THOUSANDS  OF  DOLLARS 

Proaram                                                                    FY  1985        FY  1985           FY  1986  FY  1986  Total  Total 

Element                   Program  Title                             Base        Reduction            Base  Reduction  Base  Redu^On  OuMil 

65807F   T&E  Support                                                  7.355             -404         426.686  -24.045  434.041  -  '^4.444  -11.826 

65808F   Adv.  Systems  EngTPIan                                    200               -11            17.000  -958  17.200  -..969  -'«69 

65863F   RDT&E  Aircraft SuH:-»ort                                2.202              -  121            55.684  -  3.138  57.886  -    3.259  ,76 

65872F    Productivity  Investment                                  572               -   31              2.940  -    166  3.512  -      197  -     95 

71 112F   Inventory  Control  Point  Ops                             27                -1              2.931  -165  2.958  -      166  -80 

7801  IF    Industrial  Preparedness                                5.108             -280           63.050  -3.553  68.158  -3.833  -1.854 

78026F   Product/Reliable/Avail/Maintain                    376              -  21            14.033  -    791  14.409  -     812  -    393 

78031F    LogisticsC3|                                                            0                     0              8.304  -    468  8.304  -      468  -    226 

92998F   Management  Headquarters                       5.200             -285                   0  0  5.200  -     285  -138 

63790F    NATOCoopR&D  2/                                            0                    0           25.000  -1.225  25.000  -1.225  -573 

TotalBA6                                                    131.565            -7.217       1.989,167  -111.914  2.120.732  -119.131  -57.605 


•  Actual  rate  applied  to  all  PPA's  not  exempted/limited  :  FY  1985  5.4889%;  FY  1986  5.63537% 

1' Exempt. 

2/ Sequester  limited  to  4.9%. 
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JMMARY  RECAP  OF  BUDGET  ACTIVITIES 


BUDGET  ACTIVITY  1 
BUDGET  ACTIVITY  2 
BUDGET  ACTIVITY  3 
BUDGET  ACTIVITY  4 
BUDGET  ACTIVITY  5 
BUDGET  ACTIVITY  6 
TOTAL  RDTSE,  DEFENSE  AGENCIES 


DBPARTNBNT  OF  DBFENSB 

RDTCB,  DBFBNSB  AGENCIES  PROGRAMS 

GRANN/RUONAN/HOLLINGS  REDUCTION 

SUMMARY 


FY  85     FY  85    FY  86     FY  86     TOTAL     TOTAL 
BASE    REDUCTION   BASE    REDUCTION    BASE    REDUCTION  OUTLAYS 


81,119  -6,200   970,774 

102,387  -1,639  2,947,536 

21,774  -1,664    83,852 

1,043  -80   719,177 

132,469  -6,536  1,781,355 

26,270  -1,769   134,692 

365,062  -17,888  6,637,386 


-88,285  1,051,893  -94,485  -43,685 

-19,042  3,049,923  -20,681  -9,557 

-7,928  105,626  -9,592  -4,433 

-67,987  720,220  -68,067  -31.455 

-131,568  1,913,824  -138,104  -63,821 

-10,422  160.962  -12,191  -5,632 

-325,232  7,002,448  -343,120  -158,583 


i 


f 


RESSARCH.  OEVELOPMEMT.  TEST  ANO  EVALUATIOM.  OEFEMSE  AGENCIES 

SUMMARV  BY  AGENCY 

eWWH/RUOMAN/HOLtlNGS  REDUCTION 

APPROPRIATION:  04000  RESEARCH.  DEVELOPNENT.  TESIT  AND  EVAtUATION.  DEFENSE  AGENCIES  <»«\*  °^  »*''"!l\':"_::J;.';i . .. 

THOUSANDS  Of  DOLLARS 

cvioft^       FYiQSS          FY  1986       FY  1986             Total  Total 

P.oo.am  Title                        ^^bSS        ^SL     Reduction          J|as£.  Redy£tion  O^^^ 

?!in                                                     ^84  046-                0      2.759.222                   0      2.843.268  0  0 

wi^                                                           16732            -1.278         829.476          -74.135         846.208  -75.413  -34.849 

ncL                                                               0                   0           59129           -5.590           59.129  -5.590  -2.583 

;J^r'?a                                                       87.977            -6.722         739.917          -69.946         827.894  -76.668  -35.430^ 

nLl                                                     ^16  751            -1.282         350.988         -32.904         367.739  -34.186  -15,818 

^^fp                                                          ^'     0                   0         252.607          -23.880         252.607  -23.880  -11.035 

OCA                                                           26.005            -1.987         106.807          -10.098         132.812  12.085  -5.586^ 

Dil                                                         ^    2.290               -175           26.828            -2.536           29.118  -2.711  -1.253 

Ss^HS                                                            464                -35             1.748              -165             2.212  -200  -92 

TOTAL  DEFENSE  AGENCIES                365.062         -17.888      6.637.386       -325.232      7.002.448  -343.120  -158.583 
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OEFEMSt  MAPPING  AGtNCr 
GRA*4M/RU0MAN/HOLLINGS  REDUCTION 


C 


APPROPRIATION:  04000  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  DEFENSE  AGENCIES  (Rale  of  Reduction*:  4.91) 

THOUSANDS  OF  DOLLARS 


CO 

m 
en 


Program 
Element 


Program  Title 


627 16B   Mapping/Charting/Geo 
Total  BA  1 

6370 IB   Mapping/Charting/Geodesy 
64701 B   Map/Chart/Geodesy  Engr  Dev/Test 
35139B  DMA  Explotation  Program 
351 59B   Def  Reconnaissance  Support  Act 
Total  BA  5 

Total  DMA 


FY  1985 
Base 
0 
0 

0 
0 


FY  1985 
Reduction 

g 

0 

0 
0 


FY  1986 
Base 
975 
975 

13.197 
3.092 

7.250 


FY  1986 
Reduction 

-92 

-1.248 
-292 

-685 


Total 
Base 
975 
975 

13.197 
3.092 

7.250 


Total 
Reduction 

-92 

-1.248 
-292 

-685 


Outlays 

-43 

-577 
-135 


-317 
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'Actual  rate  applied  to  all  PPA's  not  exempted/limited:  FY  1985  7.6415%;  FY  1986  9  4533%. 

1' Exempt. 

2' Sequester  limited  to  4.9%. 


Z 

o 

^^ 
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(0 


UNCLASSIFIED 


STRATEGIC  OtfENSE  INITIATIVE  ORGANIZATION 
GRAtW/RUOMAN/NOLLlNCS  REDUCTION 


ll'HUPRIAriON:   04000  RESEARCH.  OtVllOPMlNT.  f£ST  AND  EVALUATION.  DEfENSE  AGENCIES  (Rat*  Of  MduCtion':  4.M) 

THOUSANDS  OF  OOLIARS 


Program 
Element 
63220C 
63221C 
63222C 
63223C 
63224C 


Program  Title 
Surv.  Acq./Track/Kill  Assess,  y 
Directed  Energy  Weapons  1/ 
Kinetic  Energy  Weapons  V 
Sys  Concepts  And  Battle  Mgt.  V 
Surv/Lethality/Spt. Tech.  V 
Total  BA  2 


65898C   Management  HQ  SDI  V 
Total  BA  6 

Total  SDIO  1/ 


FY  1985 

FY  1985 

FY  1986 

FY  1986 

Total 

Total 

_ 

Base 

Reduction 

Base 

Reduction 

Base 

Reduction 

Outlays 

21.421 

0 

856,956 

0 

878.377 

0 

0 

15.969 

0 

844.401 

0 

860.370 

0 

0 

20.213 

0 

595.802 

0 

616.015 

0 

0 

14.615 

0 

227,339 

0 

241,954 

0 

0 

8.726 

0 

221.602 

0 

230.328 

0 

0 

80.944 

0 

2.746,100 

0 

2.827,044 

0 

0 

3.102 

0 

13.122 

0 

16.224 

0 

0 

3.102 

0 

13,122 

0 

16,224 

0 

0 

84.046 


0      2.759,222 


*  Actual  rate  applied  to  all  PPA's  not  exempted/limited:  FY  1985  7.6415%;  FY  1986  9.4533% 

1' Exempt. 

^' Sequester  limited  to  4  9%. 


UNCLASSIFIED 


0      2.843,268 
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UNCLASSIFIED 

OSD  ANO  OASDS 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 


APPROPRIATION:   04000  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  DEFENSE  AGENCIES  (Rate  of  ReducHon*:  4.9X) 

THOUSANDS  OF  DOLLARS 


Program 

Element  Program  Title 

61 103D  University  Research  Initiative  2/ 
Total  BA  1 

63225D  Joint  DOD-DOE  Munitions  Tech. 
63702D  Special  Tech  Office/USDR&E 
63703D  Counter  Insurgency 
Total  BA  2 

64770D  JSTARS 
6477 ID  JTIDS 

64772D  Advanced  Concepts 
Total  BA  4 

OlOtSD  Technology  Transfer  Functions 

63790D  NATO  R&D 

65104D  Tech.Spt.ToUSDR&E 

65 1 06D  General  Spt  For  OPAE 

6S107D  Support  To  Policy 

65108D  Support  For  Net  Assessment 

65109D  General  Support  For  Mra/L 

651  rOD  Critical  Technology 

651 1 2D  Tech.  Analytical  Support 

651 13D  Tapistry 

«1150  Support  For  C3I 

6S 1 19D  Support  For  A&L 
Total  BA  6 

Total  OSD  and  OASDS 


FY  1985 
Base 


FY  1985 
_     Reduction 

0  0 

0  0 


0 
0 

g 

0 

0 
0 

g 

0 

35 

0 

11.579 

543 

2,395 

739 

793 

84 

265 

299 

0 

0 

16,732 

16,732 


0 
0 

& 
0 

0 
0 

Q 

0 

-3 

0 

•885 

-41 

•t83 

•56 

-61 

-6 

-20 

i23 

0 

J 

-1,278 


FY  1986 
Base 
70.473 
70.473 

7.787 

3.925 

10.732 

22.444 

188.138 
187.931 
281.896 
657.965 

1.546 

23.491 

18.317 

2,339 

6,192 

3,789 

1.691 

2.623 

14.096 

0 

2.161 

2.349 

78.594 


-1,278         829,476 


FY  1986 
Reduction 
-3.453 
-3.453 

-736 

-371 

-1.015 

-2.122 

-17.785 
-17.766 
-26.649 
-62.200 

•146 

-1,151 

-1,732 

-221 

-585 

-358 

-160 

-248 

-1.333 

0 

-204 

-222 

6.360 


Total 

Base 

70.473 

70.473 

7.787 

3,925 

10.732 

22,444 

188,138 
187,931 
281.896 
657.965 

1,581 

23,491 

29.896 

2,882 

8.587 

4.528 

2>I84 

2.707 

14.361 

299 

2  161 

2.349 

95.326 


-74.135         846.208 


Total 
Reduction 

-3.453 

-3.453 

-736 

-371 

-1.015 

-2.122 

17.785 
-17,766 
-26.649 
•62.200 

•149 

-1,151 

-2,617 

-262 

-768 

•414 

-221 

-254 

-1,353 

-23 

-204 

-222 

7,638 

-75.413 


Outlays 
1.596 
1.596 

340 
-171 
-469 


980 

8.219 

8.210 

-12.315 

-28.744 

-69 

-532 

-1.209 

-121 

-355 

-191 

-102 

-117 

-625 

11 

-94 

103 

3.529 

34.849 


*  Actual  rate  applied  to  all  PPA's  not  exempted/limited:  FY  1985  7  6415H;  FY  1986  9.4533% 

1'  Exempt. 

i'  Sequester  limited  to  4  9% 
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AI>>>KOPKtAllON:       04000   RE 


JOINT   l/MITICAL  C0»<MAII0.   COHTROL  ANO  COMMUMICAIIONS  AGENCY 
GRAIM/RUDMAN/HOL LINGS  REDUCTION 

SEARCH,    DEVELOPMENI.    lEST   AND  EVALUATION.    DEfENSE  AGENCIES  (R*t«  of   Reduction*:    4.9X) 


Program 

Element  Program  Title 

28045D  C3  Interoperability 

28298D   MgmtHq  (JTC3A) 

Total  BA  4 

Total  JTC3A 


THOUSANDS  OF  DOLLARS 


FY  1985 

Base 

0 

0 

0 


FY  1985 
Reduction 

0 

0 

0 


FY  1986 

Base 

57.271 

1.858 

59.129 

59.129 


•Actual  rate  applied  to  all  PPA's  not  exempted/limited:  FY  1985  7  6415%;  FY  1986  94533%. 

"Exempt. 

^' Sequester  limited  to  4  9% . 

UNCLASSIflED 


FY  1986 
Reduction 

-5.414 

-176 

-5.590 

-5.590 


Total 
Base 

57.271 
1.858 

59.129 

59.129 


Total 
Reduction 

-5.414 

-176 

-5.590 

-5.590 


Outlays 

-2.502 

-81 

-2.583 

-2.583 
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UNCLASSIFIED 

DEFENSE  ADVANCED  RESEARCH  PROJECTS  AGENCY 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 

APPROPRIATION:  04000  RESEARCH,  DEVELOPMENT.  TEST  AND  EVALUATION,  DEFENSE  MENCIES  (R«t0  of  Reduction*:  4.9X) 

THOUSANDS  OF  DOLLARS 


Program 

Element 

Proqram  Title 

61101E 

Defense  Research  Sciences 

61103E 

University  Research 

62101E 

Technical  Studies 

62301 E 

Strategic  Technology 

62702E 

Tactical  Technology 

62707E 

Particle  Beam  Techology 

62708E 

Integrated  Comd/Control  Tech 

62712E 

Materials  Processing  Tech 

62714E 

Nuclear  Monitoring 

Total  BA  1 

63226E 

EEMIT 

Total  BA  2 

65114E 

Blacklite 

65S02E 

SBIR 

65898E 

MgtHQ 

Total  BA  6 

Total  DARPA 

FY  1985 

Base 

11.219 

0 

0 

28,663 

13.858 

54 

4,366 

4.920 

824 

63,904 

19.927 
19,927 

1,100 

2.139 

907 

4.146 

87,977 


FY  1985 

Reduction 

-857 

0 

0 

-2.190 

-1.059 

-4 

-334 

-376 

-63 


-1.523 
-1.523 

-84 
-163 

-69 
-316 


FY  1986 

Base 

87,500 

5,980 

1,500 

239.370 
94.250 
20.000 
49.000 
29.490 
19.500 


-4.883    546.590 


177.179 
177.179 

4,000 

0 

12.148 

16,148 


FY  1986 
Reduction 

-8.272 
-565 
-142 

-22.628 
-8,910 
-1,891 
-4.632 
-2.788 
-1.843 

-51.671 


-16.749 
-16.749 


-378 

0 

-1.148 

-1.526 


Total 

Base 

98.719 

5,980 

1.500 

268.033 

108,108 

20.054 

53,366 

34.410 

20.324 

610.494 

197.106 
197.106 

5.100 

2.139 

13.055 

20.294 


-6.722         739.917 


-69.946         827.894 


Total 
Reduction 

-9.129 

-565 

-142 

-24.818 
-9.969 
-1.895 
-4.966 
-3.164 
-1.906 

-56.554 

-18.272 
-18.272 

-462 

-163 

•1.217 

-1.842 

-76.668 


Outlays 

4,219 

261 

66 

-11.469 

-4.607 

-876 

2.295 

1.462 

-881 

-26.136 

-8.444 
-8,444 

-213 

-75 

562 

850 

35.430 
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•Actual  rate  applied  to  all  PPA's  not  exempted/limited:  FY  1985  76415%;  FY  1986  94533% 

1'  Exempt. 

''  Sequester  limited  to  4.9% 
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NATIONAL  SECURITY  AGENCY 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 


APPROPRIATION:   04000  RESEARCH, 


OtVELOPMENT.  TEST  AND  EVALUATION.  DEFENSE  AGENCIES  (Rai«  of  Reduction':  4.9X) 


THOUSANDS  OF  DOLLARS 


Program 
Element 
31011G 
33401 G 
35159G 
35167G 
35885G 


Proqram  Title 

FY  1985 
Base 

c 

c 

FY  1985 
Reduction 

FY  1986 
Base 

FY  1986 
Reduction 

Total 
Base 

Total 
Reduction 

NSA  2/ 

Communications  Security 
Def  Reconnaissance  Activities 
Conf)puter  Security 
Tactical  Crypto.  Act. 
Total  BA  5 

Total  NSA 


•Actual  rate  applied  to  all  PPA's  not  exempted/limited:  FY  1985  7.6415%:  FY  1986  94533H. 

'^  Exempt. 

<■  Sequester  limited  to  4  9%. 

UNCLASSIFIED 


Outlays 
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UNCLASblFIED 

DEFENSE  NUCLEAR  AGENCY 
GRAMM/RUDMN/HOLLINCS  REDUCTION 

APPRO! rt I  AT  I  ON:   0400D  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  DEFENSE  AGENCIES  (Rate  of  Reduction*:  4.9X) 


Program 

Element  Program  Title 

62715H   Defense  Nuclear  Agency 
Total  BA  1 

Total  DNA 


FY  1985 
Base 
16751 
16.751 

16.751 


THOUSANDS  OF  DOLLARS 


FY  1985 
Reduction 

-1.282 
-1,282 

-1.282 


FY  1986 

Base 
350.988 
350,988 

350.988 


*  Actual  rate  applied  to  all  PPA's  not  exempted/limited:  FY  1985  7  6415%;  FY  1986  9  4533% 

■''  Exempt. 

1' Sequester  limited  to  4  9%. 


UNCLASSIFIED 


FY  1986 
Recjuction 
-32.904 
-32.904 


Total  Total 

Base  Reduction 
367.739  -34.186 

367,739  -34,186 


-32.904         367.739 


-34,186 


Outlays 

15;818 

15.818 
-15,818 
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DEFENSE  RECONNAISSANCE  SUPPORT  PROGRAM 
GRAIM/RUOtlAN/HOLLINGS  REDUCTION 

APHHOfRIAIIUN:   04000  RESEARCH.  DEVHOPMENT.  TEST  ANO  EVALUATION.  DEFENSE  AGENCIES  (»at«  of  Rsductton*:  <.«%) 

THOUSANDS  OF  DOLLARS 


Program 
Element 

351591    DRSP 

Total  BA  5 


Program  Title 


FY  1985 
Base 


FY  1985 
_     Reduction 

g  0 

0  0 


Total  DRSP 


FY  1986  FY  1986 

Base  Reduction 

252.607  -23.880 

252,607  -23.880 


252.607 


■Actual  rate  applied  to  all  PPA's  not  exempted/limited:  FY  1985  7.6415%;  FY  1986  9.4533%. 

1'  Exempt. 

^' Sequester  limited  to  4  9% . 


UNCLASSIFIED 


Total  Total 

Base  Reduction 

252.607  -23.880 

252,607  -23,880 


-23,880         252,607 


-23,880 


Outlays 
•11.035 
-11.035 

-11.035 
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DEFENSE  COMMUNICATIONS  AGE>KY 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 

APPROPRIATION:  0400D  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  DEFENSE  AGENCIES  (Rat*  of  Reduction*:  4.9X) 

THOUSANDS  OF  DOLLARS 


Program 
Element 


Program  Title 


35108K  Command  And  Control  Research 
Total  BA  2 

63734K   Island  Sun 
32016K  NMCS-Wide  Support 
320 17<   WWMCCSADP-JTSA 
32019K  WWMCCS  System  Engineer 
33131K   MEECN 

Total  BA  3 

21135K  CINCC2  Initiatives 
Total  BA  4 

33126K   Long-Haul  Communications 
33127K  Support  Of  The  NCS 
Total  BA  5 

Total  DCA 


FY  1985 
Base 


21.774 

1.043 
1.043 

1.587 

85 

1.672 

26.005 


FY  1985 
Reduction 


1.516 

-116 

1,516 

-116 

1.860 

-142 

15.888 

-1.214 

332 

-25 

2.573 

-197 

1.121 

-86 

-1,664 

JO 
-80 

-121 

-6 

-127 

-1.987 


FY  1986 
Base 

1.813 

1.813 

14.118 
36,872 
0 
21.040 
11.822 
83.852 

2.083 
2.083 

16.249 

2.810 

19.059 

106.807 


•  Actual  rate  applied  to  all  PPA'%  not  exempted/limited:  FY  1985  7  6415H;  FY  1986  9  4533% 

1' Exempt. 

2' Sequester  limited  to  4.9H. 

UNCLASSIFIED 


FY  1986 
Reduction 

-171 

-171 

-1.335 
-3.486 
0 
-1.989 
-1.118 
-7.928 

-197 
-197 

-1.536 

-266 

-1.802 

•10.098 


Total 
Base 

3.329 
3.329 

15.978 
52.760 
332 
23,613 
12.943 
105.626 

3.126 
3.126 

17.836 

2.895 

20.731 

132.812 


Total 
Reduction 

-287 

-287 

-1.477 
-4.700 
-25 
-2.186 
-1.204 
-9.592 

-277 
-277 

-1.657 

-272 

-1.929 

-12.085 


Outlays 
-133 
-133 

-683 

-2.172 

-12 

-1.010 

-556 
-4,433 

-128 


-128 

-766 
-126 
-892 

5.586 
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DEFENSE  INTELLIGENCE  AGENCY 
GRMM/RUOtMN/NOLLIMGS  REDUCTION 

APPHOPRIATION:   0400D  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  DEFENSE  AGENCIES  (Rat.  of  RtducHonV  4.«) 

THOUSANDS  OF  DOLLARS 

Proaram  FY  1985       FY  1985  FY  1986       FY  1986  Total  Total 

Element  Program  Title  Base       Reduction  Base       Reduction  Base       Reduction         Outlays 

31301L   GDIP)2/  C.  ^ 

35884L   Intel  Plan  And  Review  Actys  2/  ^  Z, 

Total  BA  5  -r  -• 

Total  DIA  2/  Q  -» 


*  Actual  rate  applied  to  all  PPA's  not  exempted/limited:  FY  1985  7  6415%;  FY  1986  9.4533%. 

1'  Exempt. 

I'  Sequester  limi  ted  to  4  9% . 

UNCLASSIFIED 
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UNCLAbSll-ltLI 

OCFENSE  LOGISTICS  AGENCY 
«  GRAMM/RUOMAH/HOLLINGS  REDUCTION 

APPROPRIATION:  0400D  RESEARCH.  DEVELOPMENT.  TEST  AND  EVALUATION.  DEFENSE  AGEHtlES  (Rate  of  Rtductlon*:  4.9X) 

THOUSANDS  OF  DOLLARS 


Program 
Element 
6580 IS 
65802S 
78011S 


Program  Title 
Defense  Technical  Info  Center 
Information  Analysis  Centers 
Inciustrial  Preparedness 
Total  BA  6 

Total  DLA 


FY  1985 

Base 

364 

0 

1.926 

2,290 

2,290 


Pn985 
Reduction 

-28 

0 

-147 

-175 

-175 


FY  1986 
Base 

17.328 
4.500 
5.000 

26.828 

26.828 


•Actual  rate  applied  to  all  PPA's  not  exempted/liinited:  FY198S  7.6415H;  FYt986  94533H 
!' Exempt. 

£' Sequester  limited  to  4.9% . 

UNCLASSIFIED 


FY  1986 
Reduction 

-1.638 

•425 

-473 


-2.536 
-2.536 


Total 
Base 

17.692 
4.500 
6.926 

29.118 

29.118 


Total 
Reduction 

-1.666 
-425 
•620 

-2.711 

-2.711 


Outlays 

-770 

-196 

287 

1.253 

-1.253 
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UNlfOHMED  SERVICES  UNIVLRSIIY  OF  THE  HEAI  FH  SCltNCtS 
GRAMM/RUDMAN/HOLLINGS  REDUCTION 


API'ROPRI 


AIIOM:   04000  RESEARCH.  OEVELOPHEMT.  TEST  AHD  EVALUATIOM.  OCFENSC  ASEMCIES  (Rat»  of  J»«duCtioi»»:  4.M) 


THOUSANDS  OF  DOLLARS 


Program 

Element  Program  Title 

61101 W  In-House  Lab  Ind  Research 

Total  BA  1 

Total  USUHS 


464 


-35 


FY  1985 

FY  1985 

FY  1986 

FY  1986 

Base 

Reduction 

Base 

Reduction 

464 

-35 

1748 

-165 

464 

-35 

1.748 

-165 

1.748 


-165 


Total 
Base 
2.212 
2.212 


2.212 


Total 
Reduction 

-200 
-200 

-200 


Outlays 
:?2 
-92 

-92 
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*  Actual  rate  applied  to  all  PPA's  not  exempted/limited:  FY  1985  7.6415%;  FY  1986  9.4533%. 

1'  Exempt. 

^' Sequester  limited  to  4  9%. 
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UNCLASSIFIED 


UNLLAbblMtU 

DIRECTOR.  OtFENSI  TEST  AND  EVALUATION 
GRAMM/RUOMAH/HOLLINGS  REDUCTION 

APPRORRIATION:  04S0D  DIRECTOR.  DEFENSE  TEST  AND  EVALUATION  (Ratt  of  Reduction*:  4.9X) 

THOUSANDS  OF  DOLLARS 


Program 

Element  Program  Titte 

6511  ID  Foreign  Weapons  Evaluation 
658040  Test  and  Evaluation 
Total  BA  6 

Total  DDT&E 


FY  1985 

Base 

5.441 

16.227 

21.668 

21.668 


FY  1985 

Reduction 

-267 

-795 

-1.062 

-1,062 


1'  Extmpt. 


FY  1986 

Base 

17.010 

76.490 

93.500 

93.500 


FY  1986 

Reduction 

-834 

-3.748 

-4.582 

-4.582 


Total 

Base 

22.451 

92.717 

115.168 

115.T68 


Total 

Reduction 

-1.101 

-4.543 

-5.644 

-5.644 


Outlays 

315 

1.298 

1.613 

-1.613 
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Gramm-Rudman  Act 

Military  Construction/Family  Housing  Summary 

(In  Thousands  of  Dollars) 


Prior  Year 


Appropriation 

Military  Construction, 
(Gross  Program) 
Undistributed 
Total 

Military  Construction, 
(Gross  Program) 
Exempt  Amount 
Undistributed 
Total 

Military  Construction, 
Air  Force 
(Gross  Program) 
Undistributed 
Total 

Military  Construction, 
Defense  Agencies 
(Gross  Program) 
Undistributed 
Total 

Military  Construction, 
Army  National  Guard 
(Gross  Program) 
Undistributed 
Total 

Military  Construction, 
Air  National  Guard 
(Gross  Program) 
Undistributed 
Total 


Army 


Navy 


Base  Reduction  t 

9S0,788  46,589  4.9 

950,788  46,589  4.9 

788,395  38,631  4.9 

788,395  38,631  4.9 


1,166,382 

57,153 

4.9 

1,166,382 

57,153 

4.9 

277,040 

13,575 

4.9 

277,040 

13,575 

4.9 

11,706 

574 

4.9 

11,706 

574 

1 

! 

4.9 

102,582 

5,027 

4.9 

102,582 

5i027 

4.9 

Base 


1,889,3:82 

-286,400 

1,602,982 


1,703,770 

55,800 

-54,200 

1,705,370 


1,710,725 

-47,500 

1,663^,225 


227,070 
-45,695 
181,375 


108,205 

-6,000 

102,205 


135,100 
-13,850 
121,250 


FY  1986 


Reduction 

78,546 
78,546 

83,563 

83,563 

81,498 
81,498 

8,887 
8,887 

5,008 
5,008 

5,941 
5,941 


4.15723 
4.9 

4.90459 

4.9 

4.76395 
4.9 

3.91377 
4.9 

4.62825 
4.9 

4.43975 
4.9 
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Gramm-Rudman  Act     I 
Military  Construction/Family  Housing  Summary 
(In  Thousands  of  Dollars) 


Appropriation 

Military  Construction, 
Army  Reserve 
(Gross  Program) 
Undistributed 
Total 

Military  Construction, 
Naval  Reserve 
(Gross  Program) 
Undistributed 
Total 

Military  Construction, 
Air  Force  Reserve 
(Gross  Program) 
Undistributed 
Total 

NATO  Infrastructure 

Family  Housing,  Army 

Family  Housing,  Navy 

Family  Housing,  Air  Force 

Family  Housing, 
Defense  Agencies 


Exempt 
Undistributed 

Net  Program  Total 


Prior  Year 

Base 

Reduction 

1 

21,549 

1,056 

4.9 

21,549 

1,056 

4.9 

18,881 

925 

4.9 

18,881 

925 

4.9 

33,721 

1,652 

4.9 

33,721 

i,652 

4.9 

410,182 

20,099 

4.9 

112,218 

5,499 

4.9 

52,550 

2,575 

4.9 

201,664 

9,883 

4.9 

973 

48 

4.9 

4,148.651 

203,284 

4.9 

4,148,651 

203,284 

4.9 

Base 


69,346 
-8,000 
61,346 


51,800 
10,000 
41,800 


68,020 
-5,00j0 
63,020 

10,000 

1,430,100 

665,141 

833,468 

16,567 

8,918,704 

55,800 

-476,645 

8,497,859 


FY  1986 


Reduction 

3,006 
3,006 

2,048 
2,048 

3,088 

3,088 

490 

70,075 

32,592 

40,840 

812 
416,396 

416,396 


4.33478 
4.9 

3.95367 
4.9 

4.53984 
4.9 
4.9 
4.9 
4.9 
4.9 

4.9 
4.66880 

4.9 
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GRAMM-RUOMAN  ACT 
MILITARY  eONSTRUaiON  (IN  THOUSANQf  OF  DOLLAR^) 


OLD  BUDGET 
AUTHORITY 


BASE 


ADJ.  BASE 


CO 

m 
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—i 
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-o 
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> 

> 

CO 
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FY  1986 
ALABAMA 
ARMY 

ANNISTON  ARMY  DEPOT 

AMMUNITION  CONTAINER  LOAOINGITARD 

FACILITY  ENERGY  IMPROVEMENTS 

MACHINE  SHOP 

VEHJCLE  REPAIR  FACILITY 
FORT  MCCLELLAN 

GENERAL  INSTRUaiON  BUILDING 

UNACCOMPANIED  ENLISTED  PERSONlNEL  HOUSING 

UNACCOMPANIED  OFFICER  HOUSING 
REDSTONE  ARSENAL 

CHILD  CARE  CENTER 

HANGAR  MISSILE  TEST  FACILITY 

PROPULSION  AGING  LABORATORY 

TARGET  AND  SEEKER  MEASUREMENT  FACILITY 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
FORTRUCKER 

GENERAL  INSTRUCTION  BLDG. 

LANDAQUISITION 

UNACCOMPANIED  OFFICER  HOUSING 
AIR  FORCE 
QUNTERAFB 

ADO  TO  COMPUTER  FACILITY 
MAXWELL  AFB 

ALTER  ELECTRIC  DISTRIBUTION  FACILITY 

VISITING  OFFICER  QUARTERS 
ARMY  NATIONAL  GUARD 
FORT  MCCLELLAN 

ORGANIZATIONAL  MAINTENANCE  SHOP 
DOUBLE  SPRINGS 


NEW  BUDGET 
AUTHQRITY 


m. 


750 

-31 

360 

.15 

3.150 

-131 

4.700 

-1« 

12.800 

-532 

23,000 

-956 

3.5Se 

-148 

1,500 

•62 

5.300 

-220 

3.100 

-129 

2.250 

-94 

13.600 

-565 

2,3S0 

r9t 

1,200 

-50 

5,600 

-233 

6,000 

3,300 
3,500 


389 


-286 

-157 
-167 


-18 


TOTAL  BUDGET 
AUTHORITY  ADJ. 


.31 

-15 
-131 
-195 

-532 
•956 
•  148 

-62 
.220 

-129 

-94 

-565 

.98 

-50 
•233 


•286 

-157 
-167 


OUTLAYS 


-6 

-3 

•24 

-36 

-99 

-178 

-27 

-12 

-41 
-24 
•17 
105 

•18 

•9 

•43 


•35 

•19 

-20 
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IVIILI  (  Ar\.'  cUNil  KUl.1  IC  U  (\f-i  I  hUUiMNL/i  Ui    UOLLAKb) 


STATE/COMPQNENT/INSTALLATlON/PROJECT 

ARMORY 
ONEONTA 

ARMORY 
DEMOPOLIS 

ARMORY 
VALLEY 

ARMORY 
TROY 

ARMORY  ADDITION 

ARMY  RESERVE 

ANNISTON 

ADD/ALTER  RESERVE  CENTER/MAINT/STORAGE 

ALASKA 

ARMY 

FORTGREELY 

CHILD  CARE  CENTER 
FORTJMWAINWRIGHT 

BARRACK  MODERNIZATION 

COMMUNITY  IMPAa  PLANNING 

STEAM  LINE  INSULATION 
FORT  RICHARDSON 

DINING  FACILITY  MODERNIZATION 

SECURE  OPERATIONS  BUILDING 

NAVY 

NAVAL  FACILITY  ADAK 

ELECTRIC  POWER  PLANT 
NAVALSECURITY  GROUP  ACTIVITY  ADAK 
SECURITY  IMPROVEMENTS 
AIR  FORCE 
ATTU 

SEISMIC  OPNS  AND  DATA  TRANSMISSION  FAC 

CLEAR 

SATELLITE  COMMUNICATIONS  GROUND  TERMINAL 

EIELSONAFB 

ADD-ALTER  CENTRAL  HEAT-POWER  PLANT 

ALTER  UNACCOMP      '.ISTED  PERSONNEL  HOUSING 


OLD  BUDGET 
Al^THORITY 

NEW  BUDGET 
AUTHORITY 

BAS£                 AP^  ■ 

BASE 

Apf 

593 

-27 

853 

-39 

647 

-30 

578 

-27 

433 

-20 

4.349 


2.500 


-189 


•104 


10.500 

250 

2.000 

-437 
-10 
-83 

2.050 
1,550 

-85 
•64 

2.650 

-130 

400 

-20 

910 

-43 

4.500 

-214 

25.500 
5.500 

-1.215 
•262 

TOTAL  BUDGET 

-27 
•39 

-30 
-27 
-20 

-189 


-104 

-437 
-10 
•83 

•8S 
•64 


-130 
-20 

•43 

•214 

•1.215 
-262 


-2 
-3 
-2 
-2 
-2 

-33 


-19 

-81 
-2 

-15 

-16 
•12 


-24 
-4 

-5 

-26 

147 
-32 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJECT 

FIRE  PROTECTION  -  HANGAR 

MAINTENANCE  HANGAR 

REFUELING  VEHICLE-PETROLEUM  OPERATIONS  FAC 

SOUND  SUPPRESSOR  SUPPORT 
ELMENDORFAFB 

ALTER  UNACCOMP  EN'.ISTED  PERSONNEL  HOUSING 

FIRE  STATION 
KING  SALMON  AFB 

ADD-ALTER  COMPOSITE  OPERATIONS  FACILITY 

FIRESTATIO'N 
SHEMYAAFB 

ADO-ALTER  CENTRAL  POVw'ER  PLANT 

COMPOSITE  PERSONNEL  HOUSING-ALERT  FACILITY 

LIQUID  FUEL  PIPELINE  SYSTEM 
DEFENSE  AGENCIES 

DEFENSE  PROPERTY  DISPOSAL  OFFICE  ANCHORAGE 

CONFORMING  STORAGE  FACILITY 

ARIZONA 
ARMY 

FORTHUACHUCA 

OPERATIONS  BUILDING 
NAVAJO  ARMY  DEPO" 

AMMUNITION  CONTAINER  LOADING  YARD 
YUMA  PROVING  GROUND 
WALL  INSULATION 
NAVY 

MARINE  CORPS  AIR  STATION  YUMA 

ATTACK  AIRCRAFT  TRAINING  BUILDING 
ENGINE  TEST  CELL 
MAINTENANCE  HANGAR 
OPERATIONAL  TRAINER  FACILITY 
POWER  CHECK  PADS  '. 

AIR  FORCE 

DAVIS-MONTHANAFB 

GLDM-FIELD  TRAINING  FACILITY 
MEDICAL  WRM  FACILITY 


BASE 


ADJ. 


NEW  BUDGET 

AUTHORITY 

BASE 

ADj. 

4,200 
6,000 
2.200 
1,550 

-200 

-286 

-105 

-74 

3.600 
1,400 

-172 
-67 

2.500 
5.600 

-119 
-267 

?6,000 
9,600 
8.000 

-1.239 
-457 
-381 

1,390 


-54 


2.050 

-85 

240 

-10 

240 

-10 

3.150 
3,570 
4.300 
2.SS0 
1.130 

-154 
-175 
-211 
-125 
-55 

4.550 
620 

-217 
-30 

TOTAL  BUDGET 
AUTHORITY  ADJ. 

-200 

-286 

-105 

-74 

-172 
-67 

-119 
-267 

-1.239 
-457 
-381 


■54 


^•5 

riO 
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-154 

-175 

-211 

-125 

-55 


-217 
-30 


OUTLAYS 

-24 

-35 

-13 

-9 

-21 
-I 

-14 
-32 

-150 

-55 

46 


■1^ 


-29 
-33 
-39 
-23 

-10 


-26 
-4 
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IViiLllArM  cUI'^ilHUCIICNUN  IhUUbANUiOl"  UOLLAKi) 


OLD  BUDGET 
AUTHORITY 


^TATE/COMPONgNT/INSTAl  I  ATlQN/PROJECT 

TAXIWAY  LIGHTING 

LUKEAFB 

ECIP-HVAC 

F-16ADD-ALTER  ENGINE  INSP  AND  REPAIRSHOP 

F-16  AIRCRAFT  MAINTENANCE  TRAINING  FAC 
F-16A1RCRAFTMAINTENANCE  UNIT  FACILITY 

F-16  FUELSYSTEM  MAINTENANCE  HANGAR 
F-16  SQUADRON  OPERATIONS  FACILITY 
SUPPORT  EQUIPMENT  SHOP 
WILLIAMS  AFB 

ADD-ALTER  AVIONICS  SHOP 
ARMY  NATIONAL  GUARD 

SHOW  LOW 

60  PERSON  ARMORY 


lASI 


6liL 


NEW  BUDGET 

AUTHORITY 

^SE 

6SiL 

560 

-27 

290 

-14 

1.750 

-83 

3.650 

-174 

790 

-38 

2,000 

-95 

2.900 

-138 

2.050 

-98 

860 


832 


-41 


-39 


TOTAL BUDGET 

/SUTtlOBin^Pi 

-27 

-14 
-83 

-174 
-38 
-95 

-138 
-98 

-41 


39 


ouiy^ 


-2 

■10 
-21 
-5 
-12 
-17 
-12 

-5 
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ARKANSAS 

ARMY 

PINE  BLUFF  ARSENAL 

BINARY  MUNITIONS  FACILITY  -  PHASE  II 

CLOSE  HAZARDOUS  WASTE 

NAVY 

NAVALSPACESURVEIL  FIELD  STALEWISVILLE 

ANTENNA  MODERNIZATION  AND  LAND  ACQ 

AIR  FORCE 

BLYTHEVILLEAFB 

AIRCRAFT  GENERAL  PURPOSE  MAINT  SHOP 
AIR  NATIONAL  GUARD 
FORT  SMITH  MAP 

ADD  TO  HEADQUARTERS  BUILDING 

CALIFORNIA 
ARMY 

FORT  HUNTER  LIGGETT 

MULTI-PURPOSE  RANGE  COMPLEX  -  LIGHT 
TECHNICAL  DOCUMENTATION  FACILITY 
FORT  IRWIN 

CHILD  CARE  CENTER 


10.800 
19.000 


675 

3,750 

570 


8,900 
2.200 

1.450 


-449 
-790 


-33 


-179 


-25 


-370 
-91 

•60 


-449 
-790 


33 


-179 


-25 


-370 
-91 

-60 


-83 
147 


-6 


-22 


-1 


•69 
-17 

-11 
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MILITARY  CONSTRUaiON  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


NEW  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJECT 

DINING  FACILITY  MODERNIZATION 

HOSPITAL  UPGRADE  AND  ADDITION 

TRAINING  FACILITY 

TRAINING  RANGES 

UNACCOMPANIED  ENLISTED  PERS  HOUSING 
OAKLAND  ARMY  BASE 

RAIL  HEAD  LOADING  RAMPS 
FORT  ORD 

ENERGY  MONITORING  AND  CONTROL  SYSTEM 

MEDICAL  SUPPLY  WAREHOUSE 

OPERATIONS  BUILDING 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
PRESIDIO  OF  MONTEREY 

MILITARY  PERSONNEL  ADMINISTRATION  CENTER 
SACRAMENTO  ARMY  DEPOT 

OPTICAL  FACILITY 
SIERRA  ARMY  DEPOT 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
NAVY 

AMPHIBIOUS  TASK  FORCE  CAMP  PENDLETON 

LANDING  CRAFT  AIR  CUSHION  COMPLEX 
FLEET  ANTI-SUB  WARF  TRNG  CTR  PAC  SAN  DIEGO 

ANTI-SUBMARINE  WARFARE  TRAINING  BUILDING 
FLEET  COMBAT  TRNG  CTR  PAC  SAN  DIEGO 

LAMPS  MK  III  TRAINING  BUILDING 
FLEET  TRAINING  CENTER  SAN  DIEGO 

DAMAGE  CONTROL  TRAINING  FACILITY 
MARCORP  AIR-GRND  COMB  CTR  TWENTYNINE  PALMS 

BACHELOR  ENLISTED  QUARTERS 

BATTALION  AND  BATTERY  HEADQUARTERS 

BRIGADE  HEADQUARTERS 

PHYSICAL  FITNESS  CENTER 
MARINE  CORPS  AIR  FACILITY  CAMP  PENDLETON 

ARMORY 

AUTOMOTIVE  MAINTENANCE  SHOP 

MAINTENANCE  HANGAR 
MARINE  CORPS  AIR  STATION  EL  TORO 


BASE 


ADJ. 


BASE 

1.250 
7.000 
1.100 
1.750 
14.000 

330 

440 

680 

1.700 

23.000 

2.650 

4.550 

2.600  ■ 

9.020 

7.850 

305 

4.750 

11.570 
2.840 
2.880 
3.380 

570 

1.270 

11.000 


ADJ. 

-52 

-291 

-46 

-73 

-582 

-14 

-18 

•28 

-71 

-956 

-110 

-189 

-108 

-442 

-385 

-15 

-233 

-567 
-139 

-141 
-166 

-28 
-62 

-540 


TOTAL  BUDGET 
AUTHORITY  ADJ. 

-52 

-291 

-46 

-73 

-582 

-14 

-18 
-28 

-71 
-956 

-110 

-189 

•108 

-442 

•385 

-15 

-233 

-567 
-139 
-141 
•166 

-28 
-62 

-540 


OUTLAYS 

-10 

-54 

-8 

-14 

-108 


-3 

-5 

-13 

-178 

-20 

-35 

-20 

-82 

-72 

-3 

-43 

105 
-26 
-26 
•31 

•5 

-12 

-100 
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STATE/COMPONENIT/INSTALLATION/PROJECT 

AIRCRAFT  DIRECT  F'  "^UNG  FACILITIES 

AIR  CREW  WATER  SL  'VIVAL  TRAINING  FACILITY 

BACHELOR  ENLISTED  QUARTERS 

COMMUNICATION  CONPUIT 

ELEaRONICS  AND  COMMUNICATIONS  MAINT  FACS 

HAZARDOUS  WASTE  FAC  &  OIL  SPILL  PREVENTION 

LOADING  AND  UNLOADING  RAMPS 

TACTICAL  SUPPORPVAyN  PADS 
MARINE  CORPS  AIR  STATIN  TUSTIN 

AIRCRAFT  p'aRKING  APRON 

HELICOPTER  ENGINE  MAINTENANCE  SHOP 

HELICOPTER  MAINTENANCE  TRAINING  BUILDING 

MAINTENANCE  HANGAR 
MARINE  CORPS  BASE  CAMP  PENDLETON 

ARMORY  ADDITION 

BACHELOR  ENLISTED  QUARTERS 

COMMS  &  ELECTRONICS  MAINT  &  STRG  FACILITY 

COMMUNICATION  IMPROVEMENTS 

OIL  SPILL  PREVENTION 

SPECIAL  INTELLIGENCE  SUPPORT  FACILITY 

TACTICAL  VEHICLE  MAINTENANCE  FACILITY 
MARINE  C;ORPS  LOGISTICS  BASE  BARSTOW 

RADIOGRAPHIC  FACILITY 
MOUNTAIN  WARFARE  TRAINING  CTR  BRIDGEPORT 

AUTOMOTIVE  MAINTENANCE  SHOP 
NAVAL  AIR  REWORK  FACILITY  ALAMEDA 

ENERGY  MONITORING  AND  CONTROL  SYSTEM 

PAINT  AND  FINISHING  HANGAR 
NAVAL  AIR  REWORK  FACILITY  NORTH  ISLAND 

ENGINEERING  LABORATORY 

HEATING.  VENTILATION.  AIR  CONDITIONING 
NAVALAIR  STATION  ALAMEDA 

DREDGING 
NAVAL  AIR  STATION  LENOORE 

HELICOPTER  ESCAPE  TRAINER 
•      NAVAL  AIR  STATION  MIRAMAR 

HAZARDOUS  WASTE  FACILITY 


OLD  BUDGET 
AUTHORITY 


BASE 


ADJ. 


NEW  BUDGET 

AUTHORITY 

BA5fi 

AW, 

4.4«0 

-219 

1.960 

-96 

17.640 

-865 

980 

•48 

1.470 

-72 

900 

•44 

345 

-17 

2.250 

-110 

4.450 

-218 

2.940 

-144 

2.250 

-110 

8.330 

-409 

365 

•18 

7.950 

-390 

1.470 

•72 

6.000 

-294 

1.470 

-72 

1.S20 

•75 

3.100 

-152 

530 


1.470 


-26 


72 


780 
20.000 

•38 
-981 

9.120 
345 

-447 
•17 

8.650 

-424 

2.300 

-113 

385 

-19 

TOTAL  BUDGET 
AUTHORITY  Apj. 

-219 
•96 

-865 
•48 
-72 
•44 
-17 

-110 

•218 

•144 
-110 
•409 

•18 
-390 

-72 
-294 

-72 

•75 
-152 

•26 

-72 

-3a 

-981 

-447 
•17 

-424 

-113 

-19 


OUTLAYS 

-41 

•18 

-161 

•9 

-13 
•8 
-3 

-21 

-41 
-27 
•21 
-76 

-3 

-72 

-13 

-55 

-13. 

•14 

•28 

-5 

-13 

-7 
-182 

-83 
-3 

-79 

-21 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJECT 


BASE 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BASE 


ADJ 


TOTAL  BUDGET 
AUTHORITY  ADJ 


OUTLAYS 


NAVAL  AIR  STATION  NORTH  ISLAND 

HELICOPTER  MAINTENANCE  HANGAR 

ORDNANCE  FACILITIES 
NAVAL  AMPHIBIOUS  BASE  CORONADO 

AMPHIBIOUS  FORCES  TRAINING  BUILDING 

BACHELOR  ENLISTED  QUARTERS 

SEALIFT  SUPPORT  MAINTENANCE  FACILITY 

WATERFRONT  OPERATIONS  BUILDING 
NAVAL  AMPHIBIOUS  SCHOOL  CORONADO  SAN  DIEGO 

COMBAT  SWIMMER  TRAINER  FACILITY 

LANDING  CRAFT  AIR  CUSHION  TRAINING  BLDG 
NAVAL  CONSTRUCT  BATTALION  CTR  PORT  HUENEME 

BACHELOR  ENLISTED  QUARTERS 

COGENERATION  UTILITY  PLANT 

SEABEE  MATERIEL  TRANSIT  FACILITY 

SEABEE  OPERATIONS  HEADQUARTERS 
NAVAL  CONSTRUCTION  TRNG  CTR  PORT  HUENEME 

SEABEE  TRAINING  BUILDINGS 
NAVAL  HOSPITAL  SAN  DIEGO 

FIRE  STATION 

REGIONAL  MEDICAL  CENTER-SUPPORT  FACS 
NAVAL  SECURITY  GROUP  ACT  SKAGGS  ISLAND 

COMPUTER  SUPPORT  WAREHOUSE 
NAVAL  SHIP  WEAPON  SYS  ENG  STA  PORT  HUENEME 

WEAPON  SYSTEMS  ENGINEERING  BUILDINGS 
NAVAL  SHIPYARD  LONG  BEACH 

SONAR  RUBBER  DOME  FACILITY 
NAVAL  SHIPYARD  MARE  ISLAND  VALLEJO 

SECURITY  LIGHTING 
NAVAL  SPACE  SURVEIL  FIELD  STA  SAN  DIEGO 

ANTENNA  MODERNIZATION 
NAVAL  STATION  LONG  BEACH 

BACHELOR  ENLISTED  QUARTERS 
NAVAL  STATION  MARE  ISLAND 

TELEPHONE  LINES 
NAVAL  STATION  SAN  DIEGO 

DEGAUSSING  BUILDING 


13.130 
5,463 

3.500 
5.200 
4.400 
3.050 

3.000 
5,900 

5.100 
3.630 
6.960 
5.880 

4,800 

450 
3.400 

395 

9.700 

7,160 

815 

600 

15.300 

735 

980 


•644 
•268 

•172 
•255 
-216 

-150 

-147 
-289 

-250 
-178 
-341 
-288 

-235 

-22 
-167 

-19 

-476 

-351 

-40 

-29 

-750 

-36 

-48 


-644 
-268 

-172 
-255 
-216 
-150 

-147 
-289 

-250 
-178 
-341 
-288 

-235 

-22 

-167 

-19 

-476 

-351 

-40 

-29 

-750 

-36 

-48 


120 
-50 

-32 
-47 
-40 
-28 

-27 

-54 

-46 
-33 
-63 

-54 

-44 

-4 
-31 

-4 

-88 

-65 

-7 

-5 

-139 

-7 

-9 
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MILll  AUY  CONSl  KUCTION  (IN  ThOU!>ANDS  Oh  DuLLAK:>) 


STATE/CQMPQNENT/INSTALLATIQN/PROJECT 


OLD  BUDGET 
AUTHORITY 


BASE 


ADJ 


DEPERMINGPIER 

DREDGING 
NAVAL  SUBMARINE  BASE  SAN  DIEGO 

ELEORICAL  DISTRIBUTION  SYS  IMPROVEMENTS 
NAVAL  SUPPLY  CENTER  OAKLAND 

DREDGING 

OILSPILL  PREVENTION 
NAVAL  SUPPLY  CENTER  SAN  DIEGO 

COLD  STORAGE  WAREHOUSE 

FIRE  PROTECTION 
NAVAL  TECHNICAL  TRNG  CTR  SAN  FRANSISCO 

UNDERWAY  REPLENISHMENT  TRAINING  BUILDING 
NAVAL  TRAINING  CENTER  SAN  DIEGO 

PATTERNMAKER  TRAINING  BUILDING 
NAVAL  WEAPONS  CEf  '^R  CHINA  LAKE 

FIXED  POINT  TEST  FACILITY 

LAND  ACQUISITION 

PAY  AND  PERSONNEL  SUPPORT  OFFICE 
NAVY  HOSPITAL  LONG  BEACH 

MEDICAL  CLINIC 
NAVY  TACT  INTEROP  SPT  ACT  NORTH  ISLAND 

HEADQUARTERS  BUUiDING 
PACIFIC  MISSILE  TEST  CENTER  POINT  MUGU 

BACHELOR  ENLISTED  QUARTERS 
SURFACE  WARFARE  OFF  SCOL  CMD  DET  CORONADO 

SURFACE  WARFARE  OFFICER  TRAINING  BUILDING 
AIR  FORCE 
BEALEAFB 

PAVE  PAWS  BOUNDARY  SECURITY  SYSTEM 

PAVE  PAWS  ELECTROMAGNETIC  PULSE  PROTECTION 

TR-1  AIRCRAFT  SHELTER  AND  APRON 

TR-1  PHYSIOLOGICAL  DIV  SUPPORT  FACILITY 
CASTLE  AFB 

APPROACH  LIGHTING-LAND  ACQUISITION 
EDWARDS  AFB 

ALTER  PHYSICAL  SCIENCE  LAB 
GEORGE  AFB 


NEW  BUDGET 
AUTHORITY 

PASS 

APf 

9,110 
6,107 

-447 
-300 

13.600 

-667 

6.570 
1.320 

-322 
-65 

5.340 
1.760 

-262 
-86 

1.570 

-77 

2.900 

-142 

1.670 

8.2S0 

785 

•82 

-405 

•38 

6.300 

•309 

585 

-29 

10.000 

-490 

5,200 

-255 

1.050 
950 

3.300 
550 

-50 

-45 

-157 

•26 

2.000 

•95 

2.450 

-117 

TOTAL  BUDGET 

fWTHQMTYAgJ. 

-447 
-300 

-667 

-322 
-65 

-262 
-86 

-77 

•142 

•82 

•405 

•38 

-309 

-29 

-490 

-255 


-50 
-45 

•157 
-26 

-95 

•117 


-83 
•56 

-124 

-60 
-12 

-49 
-16 

-14 

•26 

-15 

-75 

-7 

-57 

•5 

-91 

•47 


•6 

•5 

-19 

-3 

■12 

•14 
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MILITARY  CONSTRUaiON  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJEa 

ADD-ALTER  MUNITIONS  FACILITIES 

FIRE  STATION 

SOUND  SUPPRESSOR  SUPPORT 
MARCH  AFB 

ALTER  UNACCOMP  ENLISTED  PERS  HOUSING 
MATHER  AFB 

CENTRAL  LIFE  SUPPORT  EQUIPMENT  FACILITY 
MCCLELLANAFB 

AIRCRAFT  ACCESSORIES  MAINTENANCE  COMPLEX 

DEPOT  ELECTRONIC  WARFARE-COMMUNICATIONS 

LOGISTICS  SYSTEM  OPERATIONS  CENTER 

MEDICAL  AND  OCCUPATIONAL  HEALTH  CLINIC 

SOUND  SUPPRESSOR  SUPPORT 
NORTON  AFB 

CONTROL  TOWER 

ECIP-FACILITY  ENERGY  IMPROVEMENTS 

SECURITY  POLICE  OPERATIONS  FACILITY 
SUNNYVALE  AFS 

ALTER  MISSION  CONTROL  COMPLEX 
TRAVIS  AFB 

ADD-ALTER  FLIGHT  SIMULATOR  TRAINING  FAC 

BASE  HAZARDOUS  STORAGE 

COMPOSITE  MEDICAL  FACILITY  -  PHASE  III 
VANDENBERG  AFB 

ADD-ALTER  TELEMETRY  RECEIVING  STATION 

ECIP-ELECTRICAL  ENERGY  SYSTEMS 

OPTICAL  TEST  FACILITY 

SOUTH  BASE  POWER  PLANT 
DEFENSE  AGENCIES 

DEF  FUEL  SUPPORT  POINT  PT  LOMA  SAN  DIEGO 

LUBE  OIL  TANKAGE 
DEF  FUEL  SUPPORT  POINT  SAN  PEDRO 

FIRE  PROTECTION 
DEF  PROPERTY  DISPOSAL  OFFICE  ALAMEDA 

FACILITY  REHABILITATION 
DEF  PROPERTY  DISPOSAL  OFFICE  BARSTOW 

CONFORMING  STORAGE  FACILITY 


BASE 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BASE 

1,100 

3,400 

740 

6,800 

1,200 


ADJ. 

-52 

-162 

-35 

-324 

-57 


16.929 
13,100 
10,300 
12,800 
700 

-806 
-624 
-491 
-610 
-33 

2,200 

470 

1.900 

-105 
-22 

-91 

2,700 

-129 

1,700 

2.100 

78.400 

-81 

-100 

-3.735 

530 
720 

710 
15,950 

-25 

-34 

-34 

-760 

600 

-23 

700 

-27 

1,320 

-52 

825 

-32 

TOTAL  BUDGET 
AUTHORITY  ADJ. 

-52 

-162 

-35 

-324 

-57 


OUTLAYS 

-6 

-20 
-4 

-39 


-806 

-98 

,— 

-624 

-75 

< 

-491 

-59 
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-3 
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-4 

s 
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MILITARY  CONSTRUa  lON  (IN  I  HOUSA.^jLtb  Ol-  OOlLAk!>) 


STATE/C0MPO^^ENT/i^tSTALLAT^O^l/PK0J£CT 


OLD  BUDGET 
AUTHORITY 


BASE 


ADJ 


ARMV  NATIONAL  GUARD 
STOCKTON 

COMBINED  5PT  MAINTENANCE  SHOP  ALT/ADD 
ARMY  RESERVE 
MODESTO 

ADD  TO  RESERVE  CENTER 
AIR  NATIONAL  GUARD 
FRESNO  ANGB 

COMPOSITE  BCE  MAINT-TELECOMMUNICATION  FAC 
FIRE  SUPPRESSION  SYSTEM 
MIRAMAR  NAS 

COMM-ELEaRONICS  TRAINING  COMPLEX 
POINT  MUGU  NAS 
y^ND  ACQUISITION 
NAVV  RESERVE 

NAVAL  STATION  TREASURE  ISLAND 

SHORE  INTERMEDIATE  MAINTENANCE  FACILITY 
AIR  FORCE  RESERVE 
MARCH  AFB 

COMPOSITE  TRAINING  FACILITY 
FUEL  SYSTEM  MAINTENANCE  DOCK 

COLORADO 

ARMY  ♦ 

FORT  CARSON 

BATTALION  HEADQUARTERS 

CHILD  CARE  CENTER 

COMPANY  OPERATIONS  AND  SUPPLY 

COMPANY  OPERATIONS  AND  SUPPLY  ADDITION 

MULTIPURPOSE  H>   JGE  COMPLEX-HEAVY 

RANGE  ROADS -PHASE  II 

TAaiCAL  EQUIPMENT  SHOP 
PUEBLO  DEPOT  AaiVITY 

AMMUNITION  CONTAINER  LOADING  YARD 
AIR  FORCE 

BUCKLEY  ANG  BASE 

AEROSPACE  DATA  FACILITY 


NEW  BUDGET 
AUTHORITY 


Mik 


906 


44) 


11.900 


4.450 
4,000 


200 


11.700 


asiL 


-42 


•19 


2.300 
650 

-101 
•29 

4.800 

-211 

S.OOO 

•220 

-470 


-202 
-182 


1,350 

-56 

2.600 

-108 

2.100 

87 

1,100 

•46 

24,000 

-998 

1.050 

-127 

12.600 

-524 

•8 


-557 


TOTAL  BUDGET 
AWThftfflTYA&l 


-42 

-19 

-101 
•29 

-211 

-220 

-470 


-202 
•182 


•56 

-108 
•87 
-46 
-998 
-127 
-524 


OMTHJin 


-3 


•6 
-2 

-12 

-13 

-67 


-22 

-20 


-10 

-20 

•16 
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-24 
•97 
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STATE/COMPQNENT/INSTALLATIQN/PROJEa 

SECURITY  POLICE  OPERATIONS  FACILITY 
LOWRYAFB 

COLD  STORAGE  FACILITY 
PETEltSONAFB 

TEST  DEVELOPMENT  ft  TNG  CENTER-PHASE  II 
US  AIR  FORCE  ACADEMY 

ADD-ALTER  AERONAUTICS  LABORATORY 

ADD-ALTER  COMPUTER  CENTER 

ADD-ALTER  VEHICLE  MAINTENANCE  SHOP 

ECIP-HVAC 

RECYCLE  COOLING  WATER 
NAVY  RESERVE 
NRC  FORT  CARSON 

RESERVE  CENTER  ADDITION 
AIR  FORCE  RESERVE 
PETERSON  AFB 

AIRCRAFT  MAINTENANCE  DOCK 

CONNECTICUT 
NAVY 

NAVAL  HOSPITAL  GROTON 

HOSPITAL  EXPANSION 
NAVAL  SUBMARINE  BASE  NEW  LONDON 

SUBMARINE  MAGNETIC  SILENCING  FACILITY 
NAVAL  SUBMARINE  SCHOOL  NEW  LONDON 
SUBMARINE  TRAINING  BUILDING 
DEFENSE  AGENCIES 

DEF  PROPERTY  DISPOSAL  OFFICE  GROTON 
CONFORMING  STORAGE 
AIR  NATIONAL  GUARD 
BRADLEY  FIELD 
ALTER  HANGAR 
FIRE  SUPPRESSION  SYSTEM 

DELAWARE 
AIR  FORCE 
DOVER  AFB 


MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


BASE 


ADJ. 


NEW  BUDGET 

AUTHORITY 

BA^E                ADJ. 

TOTAL  BUDGET 
AUTHORITY  ADJ. 

670 

•32 

-32 

3,350 

-160 

•160 

5.200 

-248 

•248 

3.400 
440 
900 

1.500 
400 

-162 
-21 
-43 
-71 
-19 

-162 
-21 

-43 
-71 
-19 

2.050 

•81 

•81 

3.560 

-162 

-162 

8.720 

•428 

36S 

•18 

13.300 

•652 

62S 

1.440 
570 


•24 


-63 
•25 


-428 

•18 

-652 

•24 


-63 
•25 


OUTLAYS 

-4 

-19 

-30 

-20 
-3 
-5 
•9 
-2 

-12 

-18 


-79 

-3 

•121 


-4 
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MILITARY  CON5TRUaiON  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJECT 

ADD-ALTER  AERIAL  REFUELING  PART  TASK  TRNG 
ADD-ALTER  FLIGHT  SIMULATOR  TRAINING  FAC 
BASE  HAZARDOUS  STORAGE 
BASE  SUPPLY  AND  EQUIPMENT  SHED 
EXTEND  RUNWAY-LAND  ACQUISITION 
ARMY  NATIONAL  GUARD 
NEWCASTLE 

ORGANIZATIONAL  MAINTENANCE  SHOP 

DISTRICT  OF  COLUMBIA 
ARMY 

WALTER  REED  ARMY  MED  CTR 

ENERGY  MONITORING  AND  CONTROL  SYSTEM 
NAVY 

COMMANDANT  NAVAL  DISTRICT  WASHINGTON 

ADMINISTRATIVE  OFFICE  MODERNIZATION 
NAVAL  RESEARCH  LABORATORY  WASHINGTON 
ELECTRONIC  WARFARE  LABORATORY 
AIR  FORCE 
BOLLINGAFB 

ECIP-FACILITY  ENERGY  IMPROVEMENTS 

FLORIDA 
NAVY 

NAVAL  AIR  STATION  CECIL  FIELD 

AIR  COMBAT  TRNG  RANGE  &  LAND  ACQUISITION 

AIRCRAFT  PARKING  APRON 

TRAINING  RANGE  DEBRIEFING  FACILITY 
NAvJvL  AIR  STATION  JACKSONVILLE 

ANTI-SUBMARINE  WARFARE  AIRCRAFT  TRNG  BLDGS 
NAVAL  AIR  STATION  PENSACOLA 

FACILITY  ENERGY  IMPROVEMENTS 
NAVAL  AIR  STATION  WHITING  FIELD 

PAY  AND  PERSONNEL  SUPPORT  OFFICE 
NAVAL  EXPLOSIVE  ORD  DISPOSAL  SCHOOL  EGLIN 

EXPLOSIVE  ORDNANCE  DISPOSAL  TRNG  FACS 
NAVAL  HOSPITAL  JACKSONVILLE 


ADJ. 


NEW  BUDGET 

AUTHORITY 

BA$E 

ADJ. 

J. 050 

-50 

1,250 

-60 

430 

-20 

360 

-17 

13,800 

-657 

494 


1.150 

6.300 
23,000 

250 


-23 


-48 

•309 
-1.128 

9 

-12 


26,250 

2.800 

785 

-1,287 

-137 

•39 

5.800 

-284 

225 

-11 

810 

-40 

13.700 

-672 

TOTAL  BUDGET 

AUTHORITY  ADJ. 

OUTLAYS 

•50 

-6 

-60 

-7 

•20 

-2 

•17 

-2 

-657 

-80 

•23 


-48 

-309 
-1.128 

-12 


■1.287 

•137 

-39 

-284 
•11 
•40 

-672 


-2 


-57 
-210 

-1 


•239, 

-26 

-7 

-53 

-2 

-7, 

-125 
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iViiLllAKT  LONSTRUmUlM  UN  IHUUbANUbUKUULLARS) 


OLD  BUDGET 
AUTHORITY 


NEW  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJECT 


BASE 


AOJ 


HOSPITAL  ADDITION 
NAVAL  HOSPITAL  PENSACOLA 

MEDICAL  AND  DENTAL  CLINIC 
NAVAL  OCEANOGRAPHY  CMD  FAC  JACKSONVILLE 

METEOROLOGICAL  BUILDING  ADDITION 
NAVAL  STATION  MAYPORT 

FIRE  AND  RESCUE  STATION  ADDITION 

FLEET  TRAINING  SUPPORT  FACILITY 

HELICOPTER  MAINTENANCE  HANGAR 
NAVAL  SUPPLY  CENTER  JACKSONVILLE 

FUEL  TRUCK  LOADING  FACILITY 

WATERFRONT  TRANSIT  SHED 
NAVAL  TECHNICAL  TRAINING  CENTER  PENSACOLA 

BACHELOR  ENLISTED  QUARTERS  IMPROVEMENTS 
NAVAL  TRAINING  CENTER  ORLANDO 

BARRACKS 
NAVAL  PUBLIC  WORKS  CENTER  PENSACOLA 

ELECTRICAL  DISTRIBUTION  SYSTEM  IMPROVEMENTS 
NAVAL  REG  DATA  AUTOMATION  CTR  JACKSONVILLE 

DATA  PROCESSING  CENTER 
AIR  FORCE 
EGLINAFB 

HEAVY  METAL  WEAPONS  R&E  FACILITY 

MOBILITY  READINESS  FACILITY 

SEWAGE  TREATMENT  PLANT 

SOUND  SUPPRESSOR  SUPPORT 
EGLIN  AFB  AUXILIARY  FIELD  9 

ALTER  DINING  HALL 
HOMESTEAD  AFB 

F- 1 6  ADD-ALTER  AGS  PARTS  STORE 

F-16ADD-ALTER  FLIGHT  SIMULATOR  TRAINING  FAC 

F-1 6  ADD-ALTER  VARIOUS  MAINTENANCE  FACS 
F-1 6  ADD-ALTER  WEAPONS  RELEASE  SYSTEMS  SHOP 
F-16  ALTER FUELSYSTEMS  MAINTENANCE  HANGAR 

MUNITIONS  FACILITIES 

VEHICLE  MAINTENANCE  SHOP  &  OPERATIONS  FAC 

VISITING  OFFICERS  QUARTERS 


BASE 

17.600 

7.250 

390 

210 

810 

9,800 

1.220 
285 

4,300 

9,400 

8,430 

9.300 


5.500 

3,000 

2.800 

960 

1.700 

410 

1.200 

325 

510 

1.050 

970 

9fXf 

1,300 


ADJ. 

-863 

-356 

•19 

-10 

-40 

-481 

-60 
•  14 

-211 

-461 

-413 

•456 


•262 

-143 

•133 

•46 

-81 

•20 
•57 
-15 
•24 
-50 
•46 
-43 
•62 


TOTAL  BUDGET 
AUTHORITY  ADJ 

-863 

-356 

•19 

-10 

•40 

-481 

-60 
•14 

-211 

-461 

-413 

-4S6 


•262 

-143 

•133 

•46 

-81 

•20 
-57 
-15 
•24 
•50 
•46 
-43 
•62 


OUTLAYS 

-160 

-66 

•4 

-2 

-7 

-89 

-11 
•3 

-39 

-86 

77 

-85 


•32 

-17 

•16 

•6 

-10 

•2 
-7 
-2 
-3 
•6 
•6 
-5 
•7 
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MILITARY  CONSTRUaiON  (IN  THOUSANDS  OF  DOLLARS) 


STATE/COMPONENT/INSTALLATION/PROJEa 


OLD  BUDGET 
AUTHORITY 


NEW  BUDGET 
AUTHORITY 


BASE 


ADJ. 


TOTAL BUDGET 
AUTHORITY  ADJ. 


OUTLAYS 


MACDILLAFB 

ADD-ALTER  REDCOM  HEADQUARTERS  FACILITY 

ALTER  AIRCRAFT  CORROSION  CONTROL  FACILITY 

ALTER  BASE  ROADS 

ALTER  UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
TYNDALLAFB 

ACFT  COMBAT  MANEUV  INSTRUMENTATION  FAC 

ARM-DISARM  FAD 

UNACCOMP  ENLISTED  PERSONNEL  HOUSING 

WEAPONS  EVALUAT'ON-OPERATIONS  FACILITY 
DEFENSE  AGENCIES 

DEF  FUELSUPPORT  POINT  PORT  TAMPA 

FIRE  PROTECTION 
ARMY  NATIONAL  GUARD 
LAKE  WALES 

ARMORY  ADD/RENOV 
ORLANDO 

ARMORY  EXPAN/ALT 
ARMY  RESERVE 

FORT  LAUDERDALE 

TRAINING  AND  MAINTENANCE  FACILITY 
JACKSONVILLE 

ADD/ALTER  RESERVE  CENTER/MAINT  FACILITY 
TALLAHASSEE 

ADD/ALTER  RESERVE  CENTER/MAINT  FACILITIES 
AIR  FORCE  RESERVE 
EGLINAFB 

FLIGHT  SIMULATOR  FACILITY 

GEORGIA 
ARMY 

FORTBENNING 

MEDICAL  SUPPLY  WAREHOUSE 

RANGER  CAMP  MODIFICATION* 

TACTICAL  EQUIPMENT  SHOP 

TRAINEE  BARRACKS 

UPGRADE  UNACCOMPANIED  OFFICERS  BUILDING 


1.500 

SOO 

2.850 

4.000 

1.100 

980 

2.500 

2.050 


59^ 


3,850 


-71 

•24 

-136 

•191 

-52 

•47 

-119 

-98 


-23 


461 

-21 

741 

•34 

2.466 

-107 

1,763 

-76 

2.851 

-124 

•175 


1,600 

-67 

5.100 

-212 

4,550 

-189 

17.000 

-707 

11,400 

-474 

-71 
•24 

•136 
.191 

-42 

•47 

-119 

-98 


•23 

-21 
•34 

■  107 
-76 

-124 

-175 


-67 
-212 
•189 
-707 
-474 


-9 

•3 

-16 

-23 

-6 

-6 

-14 

-12 


-2 

-2 
-3 

-19 
-13 
-22 

-19 


-12 
-39 
-35 
-131 
-88 
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MILITARY  CONSTRUaiON  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJEa 


BASE 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BASE 


ADJ. 


TOTAL  BUDGET 
AUTHORITY  ADJ. 


OUTLAYS 


UPGRADE  UNACCOMPANIED  OFFICERS  BUILDING 
FORT GORDON 

ADDITION  TO  DATA  PROCESSING  BUILDING 

APPLIED  INSTRUCTION  FACILITY 

APPLIED  INSTRUaiON  FACILITY 

BARRACKS  WITH  DINING  FACILITY 

MODIFIED  RECORD  FIRE  RANGE 

OPERATIONS  BUILDING 
FORT  STEWART/HUNTER  AAF 

DINING  FACILITY  MODERNIZATION 

SNIPER  TRAINING  RANGE 

TACTICAL  EQUIPMENT  SHOP 

TACTICAL  EQUIPMENT  SHOP 

VEHICLE  WASH  FACILITY 
NAVY 

NAVAL  SUBMARINE  BASE  KINGS  BAY 

BACHELOR  ENLISTED  QUARTERS  &  ADMIN  FAC 

COMMAND  AND  CONTROL  SYSTEMS  SHOP 

COMMUNICATIONS  ANTENNA  FACILITIES 

COMMUNITY  IMPACT  ASSISTANCE 

CONSOLIDATED  PERSONNEL  SUPPORT  FACILITY 

CONTROLLED  INDUSTRIAL  FACILITY 

DREDGING 

DRYDOCK 

EXPLOSIVES  HANDLING  WHARF 

HULL  SHOPS 

REFIT  WAREHOUSE 

STRATEGIC  WEAPONS  FACILITY  (PHASE  II) 

STRATEGIC  WEAPONS  MAGAZINES 

TENDER  MOORING  AND  LAY  BERTHS 

UTILITIES  AND  SITE  IMPROVEMENTS 
AIR  FORCE 
MOODY  AFB 

AIRCRAFT  MAINTENANCE  UNIT  FACILITY 

ALTER  ELEaRICAL  DISTRICUTION  SYSTEM 

F-16  ADD-ALTER  ENGINE  INSPAND  REPAIR  SHOP 

F-16  ADD-ALTER  FIELD  TRAINING  FACILITY 


760 

-32 

5.800 

-241 

14,600 

-607 

23.000 

-956 

880 

-37 

1.000 

-42 

1.150 

-48 

1.150 

-48 

8.100 

-337 

8,200 

-341 

6.500 

-270 

5,400 

-265 

6.800 

-334 

1.670 

-82 

6.140 

-301 

3.230 

-158 

7.500 

-370 

22.200 

-1.089 

40.000 

-1.962 

39.010 

-1.913 

12.100 

-593 

7.920 

-388 

81.360 

-3.990 

12.400 

-608 

23,500 

-1.153 

30.000 

-1.471 

800 

-38 

4.750 

•226 

1.250 

-60 

1,600 

-76 

-32 

-241 

-607 

-956 

-37 

-42 

-48 

-48 

-337 

-341 

-270 


-265 

-334 

-82 

-301 

-158 

-370 

-1.089 

-1.962 

-1,913 

-593 

-388 

-3.990 

-608 

-1,153 

-1.471 


-38 

-226 

-60 

-76 


-6 

-45 

•113 

■  178 

-7 

-8 

-9 

-9 

-63 

-63 

-50 


-49 

-62 

-15 

-56 

-29 

-69 
-202 
-365 
-355 
-110 

-72 
-741  • 
-113 
-214 
-273 


-5 

-27 

-7 

-9 
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MIUTARY  CONSTRUaiON  (IN  THOUSANDS  OF  DOLLARS) 


U3 

m 

CO 
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CD 


STATE/COMPONENT/INSTALLATION/PROJECT 

P-1 6  ADD-ALTER  VARIOUS  OPNS  AND  MAINT  FAC 
F- 16  AVIONICS  SHOP 

F-16  FLIGHT  SIMULATOR  TRAINING  FACILITY 
SOUND  SUPPRESSOR  SUPPORT 
VARIOUS  MUNITIONS  STORAGE-OPERATIONS  FAC 
ROBINS  AFB 

FIRE  PROTEaiON-AVIONICS  FACILITIES 
LARGE  ITEM  STORAGE  FACILITY 
DEFENSE  AGENCIES 
FORTBENNING 

ELEMENTARY  SCHOOLS  EXPANSION 
NAVY  RESERVE 
NAS  ATLANTA 

AIRCRAFT  INTERMEDIATE  MAINT  EXPANSION 
AIR  FORCE  RESERVE 
DOBBINS  AFB 

APPROACH  LIGHTS 

HAWAII 
ARMY 
HAWAII  VARIOUS 

SECURITY  FENCE  WITH  LAND  ACQUISITION 
POHAKULOA  TRAINING  AREA 

AMMUNITION  STORAGE 
SCHOFIELD  BARRACKS 

AIR  CONDITIONING  UPGRADE 

AUTOMATED  FIELD  FIRE  RANGE 

COMPANY  COMBINED  ARMS  ASSAULT  COURSE 

DINING  FACILITY  MODERNIZATION 

INSTALL  ELECTRICAL  OUTLETS 

OPERATIONS  BUILDING 

TACTICAL  EQUIPMENT  SHOP 

TACTICAL  EQUIPMENT  SHOP 
FORTSHAFTER 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
TRIPLER  ARMY  MEDICAL  CENTER 

ALTERNATE  ELECTRIC  POWER  SOURCE 


OLD  BUDGET 
AUTHORITY 


BASE 


ADJ. 


NEW  BUDGET 

AVTHQRITY 

BAJg  ADI 


2.950 
3.200 
1.600 
HO 
6.900 

1.950 
5.400 


510 
2.150 


-141 

-152 

-76 

-47 

-329 

-93 
-257 


1.693  -66 

1.400  -55 

891  -40 


-21 


-89 


5.900 

-245 

850 

-35 

1.850 

-77 

2.700 

-112 

'  400 

-17 

1.550 

-64 

11.200 

•466 

3.650 

152 

6.300 

•262 

970 

-40 

TOTAL BUDGET 
AUTHORITY  ADJ. 

-141 

•152 

76 

•47 

•329 

•93 

-257 


•66 


•55 


-40 


-21 

•89 

•245 
-35 

-77 

•112 

-17 

-64 

-466 

•152 

-262 

-40 


QUILAYi 

•17 

-18 

-9 

•6 

•40 

•11 
-31 


•17 

•46 
•7 
•14 
•21 
•3 
•12 
-87 
•28 

•49 


<n 


y* 


MlLIIARYCONSIRUCIION(IN  1  HOUSANUS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJECT 


BASE 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BASE 


ADJ. 


TOTAL  BUDGE r 
AUTHORITY  ADJ. 


OUTLAYS 


NAVY 

COM  OCEANOGRAPHIC  SYS  PACIFIC  PEARL  HARBOR 

NAVAL  OCEAN  PROCESSING  FACILITY  ADDITION 
INTELLIGENCE  CENTER  PACIFIC  PEARL  HARBOR 

INTELLIGENCE  CENTER  ADDITION 
MARINE  CORPS  AIR  STATION  KANEOHE  BAY 

AVIATK)N  SUPPLY  FACILITIES 

ELEamCAL  DISTRIBUTION  SYSTEM  IMPROVEMENTS 

GROUND  SUPPORT  EQUIPMENT  FACILITIES 

HEAVY  GUN  SHOP 

MAINTENANCE  HANGAR  IMPROVEMENTS 

MEDICAL  WAREHOUSE 
NAVAL  SHIPYARD  PEARL  HARBOR 

HAZARDOUS  AND  FLAMMABLE  STORAGE  FACILITY 
NAVAL  SUBMARINE  BASE  PEARL  HARBOR 

BACHELOR  ENLISTED  QUARTERS  MODERNIZATION 
NAVAL  WESTRN  OCEANOGRAPHY  CTR  PEARL  HARBOR 

METEOROLOGICAL  BUILDING 
NAVY  PUBLIC  WORKS  CENTER  PEARL  HARBOR 

ELECTRICAL  DISTRIBUTION  SYSTEM  IMPROVEMENTS 
AIR  FORCE 
HICKAM  AFB 

ECIP-FACIUTIES  ENERGY  IMPROVEMENTS 
WHEELER  AFB 

VARIOUS  AIRCRAFT  MAINT  AND  SUPPORT  FACS 
AIR  NATIONAL  GUARD 
BARBERS  POINT 

COMM-ELEC  TRAINING  COMPLEX 

IDAHO 
AIR  FORCE 

MOUNTAIN  HOME  AFB 
CONTROL  TOWER 

OTH-B  RADAR  OPNS-SOFTWARE  SUPPORT  FAC 
AIR  NATIONAL  GUARD 
BOISE  AIRPORT 

ADD  TO-ALTER  JET  FUEL  STOR-POL  OPS  FAC 


1.180 

-58 

2.900 

-142 

1.760 
3.200 
1.290 
4.900 
940 
4,310 

•86 

-157 

-63 

-240 

•46 

-211 

1.860 

•91 

2.900 

-142 

4.500 

-221 

13,700 

-672 

480 

-23 

2.850 

-136 

3.450 


2.200 
9.000 


2.120 


•152 


-105 
-429 


-93 


•58 

-142 

-86 
•157 

-63 
-240 

-46 
-211 

-91 

-142 

-221 

-672 

-23 

-136 

-152 


•105 
-429 


-93 


•  11 

-26 

•16 
-29 
•12 
•45 
-9 
-39 

-17 

-26 

•41 
125 

-3 
-16 


-13 
-52 


s 

X 


< 

en. 

z 

a 


(0 

a. 

3 

n 

ce 

a. 

09 

«< 

"ST 

a 
c 

03     . 


cn 


o 

o 

(0  - 
ea 


MILITARY  CONSTRUaiON  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJEa 

NAVY  RESERVE 
NMC  RC  BOISE 

RESERVE  TRAINING  BUILDING 

ILLINOIS 
ARMY 

ROCK  ISLAND  ARSENAL 

MODERNIZE  MANUFACTURING  FACILITY  REARM 
SAVANNAH  ARMY  DEPOT 

AMMUNITION  CONTAINER  LOADING  YARD 
FORT  SHERIDAN 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
NAVY 

NAVAL  TRAINING  CENTER  GREAT  LAKES 
BARRACKS 

DIESEL  ENGINEMAN  TRNG  FACILITY  ADDITION 
PHYSICAL  FITNESS  CENTER 
AIR  FORCE 

CHANUTEAFB 

ADD-ALTER  ACFT  ENGINE  TRAINING  FACILITY 
SCOTT  AFB 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 
LAND  EASEMENT 

SATELLITE  COMMUNICATION  GROUND  TERMINAL 
ARMY  NATIONAL  GUARD 
BEARDSTOWN 

100  PERSON  ARMORY 
ARMY  RESERVE 
FORT  SHERIDAN 

MILITARY  INTELLIGENCE  TRAINING  FACILITY 
FREEPORT 

LAND  ACQUISITION 
NAVY  RESERVE 
NASGLENVIEW 

C-9AIRCRAFT*HANGAR 
TAXIWAY  T-5  OVERLAY 
INDIANA 


BASE 


ADJ.  BASE 


4.250 


NEW  BUDGET 
AUTHORITY 


1.400 


926 


AQL 


-168 


26.000 

-1.081 

510 

-21 

3.500 

-146 

10.600 
4.360 
4.900 

-520 

-214 

*     -240 

-67 


4.000 

-191 

530 

-25 

3.900 

-186 

-43 


1.568 

-68 

60 

-3 

3.450 
3.500 

-136 
-138 

TOTAL BUDGET 
AVTHQI^ITYAP^ 


-168 


-1.081 

-21 

-146 


•520 
•214 
-240 


•67 

-191 

•25 

•186 


•43 

•68 
•3 


•136 
•138 


QVTjAY? 


-24 


-201 

-4 

-27 


-97 
-40 
•45 


23 

-3 

•22 


-12 


-20 
-20 


f 


en 


I 


MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  D0LLAH5) 


STATE/COMPONENT/INSTALLATION/PROJEa 

ARMY 

FORT  BENJAMIN  HARRISON 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
AIR  FORCE 
GRISSOMAFB 

BASE  CIVIL  ENGINEER  COMPLEX 
ARMY  NATIONAL  GUARD 
CAMPATTERBURY 
800  PERSON  ARMORY 
COMBINED  SUPPORT  MAINTENANCE  SHOP 
ORGANIZATIONAL  MAINTENANCE  SHOP 
UNIT  TRAINING  EQUIPMENT  SITE 
AIR  NATIONAL  GUARD 
FORT  WAYNE  MAP 

ACFT  WEAPONS  CALIBRATION  SHELTER 
AIR  FORCE  RESERVE 
GRISSOMAFB 

AIRCRAFT  MAINTENANCE  HANGAR-SHOPS 

IOWA 

ARMY  NATIONAL  GUARD 
CARROLL 

60  PERSON  ARMORY 
CEDAR  RAPIDS 

ARMORY  ADDITION 
ARMY  RESERVE 
DAVENPORT 

ADD/ALTER  RESERVE  CENTER/MAINT  FACILITY 

KANSAS 
ARMY 

FORT  LEAVENWORTH 

DINING  FACILITY  MODERNIZATION 
HEALTH  CUNIC 
FORT  RILEY 

AIRCRAFT  MAINTENANCE  HANGAR 
AIRCRAFT  MAINTENANCE  HANGAR 


OLD  BUDGET 
AUTHORITY 


BASE 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BASE 


800 


8.604 


590 
631 

4,178 


4,350 
2,550 

7.600 
8.800 


ADJ. 


5.300 

-220 

1.700 

-81 

3.980 

-184 

1,822 

•84 

812 

-38 

1.527 

-71 

-35 


-390 


-27 
-29 

-181 


-181 
-106 

-316 
-366 


TOTAL  BUDGET 
AUTHORITY  ADJ. 


-220 


-81 


184 
-84 
-38 
-71 


-35 


-390 


-27 
-29 

-181 


-181 
-106 

-316 
-366 


OUTLAYS 


-41 


-10 


-15 
-7 
-3 
-6 


-2 


-43 


-2 
-2 

-32 


-34 
-20 

-59 
•68 
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MILITARY  CONSTRUaiON  (IN  THOUSANDS  OF  DOLLARS) 


STATE/COMPONENT/INSTALLATION/PROJECT 


OLD  BUDGET 
AUTHORITY 


BASE 


ADJ. 


BATTALION  HEADQUARTERS 
COMPANY  OPERATIONS  AND  SUPPLY 
DENTAL  CLINIC 
ELECTRICAL  UPGRADE 
HARDSTAND 

TACTICAL  EQUIPMENT  SHOP 
TAaiCAL  EQUIPMENT  SHOP 
TACTICAL  EQUIPMENT  SHOP 
TACTICAL  EQUIPMENT  SHOP  ADDITION 
AIR  FORCE 

MCCONNELLAFB 

B-1  ADD-ALTER  AVIONICS  MAINTENANCE  SHOP 

B-1  ADD-ALTER  COMMUNICATIONS  FACILITY 

B-1  ADD-ALTER  OPERATIONS  &  SUPPORT  FAC 

B-1  ALTER  UTILITIES  SYSTEMS 

B-1  AREA  SECURITY  IMPR-ALERTACFT  PARKING        % 

B-l  FIELD  TRAINING  FACILITY 

B-1  HYDRANT  FUEL  WITH  CASS  PROVISIONS 

B-1  INTEGRATED  MAINTENANCE  FACILITY 

B-1  SUPPORT  EQUIPMENT  AND  STORAGE  FACILITY 

B-1  TWO  BAY  AIRCRAFT  MAINTENANCE  HANGAR 

B-1  WARHEAD  MAINTENANCE-INSPECTION  FACILITY 

B- 1  WEAPONS  CONVOY  ROADS 

B-1  WEAPONS  STORAGE  AREA  AND  IGLOOS 
DEFENSE  AGENCIES 

DEF  PROPERTY  DISPOSAL  OFFICE  FORT  RILEY 

COVERED  STORAGE 
AIR  NATIONAL  GUARD 
MCCONNELLAFB 

ADD  TO-ALTER  HANGAR  BUILDING  41 

AEROSPACE  GROUND  EQUIPMENT  SHOP 

FIRE  SUPPRESSION  SYSTEM 

WEAPONS  CALIBRATION  FACILITY      ' 

KENTUCKY 
ARMY 

FORT  CAMPBELL 


1.100 
1.950 
3,300 
790 
2.100 
3.100 
10.000 
2.750 
2,800 


2.100 
1.310 
1.500 
IJOOO 
7.300 
T.830 

18.400 
6.400 
1.900- 

17.000 

750 

3,706 

6.$00 


NEW  BUDGET 
AUTHORITY 


I 


965 


-46 

-91 

-137 

•33 

-87 

-129 

-416 

•  114 

-116 


-100 
-62 
167 
-48 

-348 
-87 

-877 

-305 
-91 

-810 
-36 

r176 

-300 


•38 


2.500 

-110 

670 

-29 

775 

•34 

1.500 

•66 

TOTAL BUDGET 
AUTHORITY  ADJ. 

-46 

-91 

-137 

•33 

-87 

-129 

•416 

•114 

•116 


-100 

•62 
•167 

•48 
•348 

-87 
-877 
•305 

•91 
-810 

•36 
•176 
•300 


•36 


•9 
-IS 
-25 

•6 
-16 
-24 
-77 
•21 
•22 


-12 

-8 

•20 

-6 

-42 

-11 

-106 

-37 

-11 

-98 

•4 

•21 

•36 


110 

-6 

•29 

-2 

•34 

-2 

•66 

-4 

0* 


en 


MILIIAKY  CONilKULUON(lN  IHUU^ANUiUh  UUULAKi) 
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STATE/COMPONENT/INSTALLATION/PROJEa 

FLIGHT  SIMULATOR  BUILDING 

MULTI-PURPOSE  RANGE  COMPLEX-LIGHT 

RAILROAD  TRACK  ACQUISITION 

TAaiCAL  EQUIPMENT  SHOP 
FORT  KNOX 
CHILD  CARE  CENTER 
COMPANY  OPERATIONS  AND  SUPPLY 
DINING  FACILITIES  MODERNIZATION 
TAaiCAL  EQUIPMENT  SHOP 
VEHICULAR  BRIDGE 
NAVY 

NAVAL  ORDNANCE  STATION  LOUISVILLE 

GUN  SHOP  AND  LAND  ACQUISITION 

PLATING  SHOP  MODERNIZATION 

LOUISIANA  . 
ARMY 

FORT  POLK 

BATTALION  HEADQUARTERS 
BATTALION  HEADQUARTERS 
COMPANY  OPERATIONS  AND  SUPPLY 
COMPANY  OPERATIONS  AND  SUPPLY 
COMPANY  OPERATIONS  AND  SUPPLY 
PHYSICAL  FITNESS  TRAINING  CENTER 
TAOICAL  EQUIPMENT  SHOP 
AIR  FORCE 

6ARKSDALE  AFB 

ALTER  FUEL  SYSTEM  MAINTENANCE  SHOP 
ENGLAND  AFB 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  YOUSING 
SECURITY  POLICY  OPERATIONS  FACILITY 
ARMY  NATIONAL  GUARD 
BATON  ROUGE 

ORGANIZATIONAL  MAINTENANCE  SHOP 
NAVY  RESERVE 

NAVAL  SUPPORT  AQIVITY  NEW  ORLEANS 
FAMILY  SERVICES  CENTER 


OLD  BUDGET 
AUTHORITY 


BASE 


NEW  BUDGET 
AUTHORITY 


ADJ.  BASE  ADJ. 


2,5S0 

16,000 

450 

7.200 

4.3P0 
8:70 
1.300 
5.300 
8.800 


4.210 
12.740 


1.400 

1.400 
1.200 


5t7 


570 


-106 

-665 

-19 

•29» 

-179 

-36 

-S4 

-220 

•366 


-206 
-625 


1.150 

•48 

1.250 

-52 

3.600 

-150 

2.200 

-91 

980 

^1 

4.000 

-166 

10.000 

•416 

•67 

-67 
-57 


-28 


-23 


TOTAL  BUDGET 
AUTHORITY  ADJ. 

-106 

-665 

•19 

-299 

-179 

•36 

•54 

•220 

-366 


•206 
-625 


•48 

•52 

-150 

-91 

-41 

-166 

-416 


•67 

-67 
-57 


•28 


-23 


OUTLAYS 

-20 

•124 

-3 

•56 

-33 
-7 
-10 
-41 
-68 


•38 

•  116 


-9 
•10 
•28 
•17 

•8 
•31 
-77 


-8 

-8 
•7 
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MILITARY  CONSTRUaiON  (IN  THOUSANDS  OF  DOLLARS) 


STATE/COMPONENT/INSTALLATION/PROJECT  BASE 

AIR  FORCE  RESERVE 
NEW  ORLEANS  NAS 

SQUADRON  OPERATIONS  FACILITY 

MAINE 
NAVY 

NAVAL  AIR  STATION  BRUNSWICK 

PATROL  AIRCRAFT  MAINTENANCE  TRAINING  BLDG 
NAVAL  SECURITY  GROUP  ACT  WINTER  HARBOR 
OCEAN  SURVEILLANCE  BUILDING  ADDITION 
PUBLIC  WORKS  SHOP 

MARYLAND 
ARMY 

ABERDEEN  PROVING  GROUND 

DINING  FACILITIES  MODERNIZATION 

LIGHTING  MODIFICATIONS 
FORT  DETRICK 

OPERATIONS  BUILDING 
FORT  GEORGE  G.MEADE 

RECORD  FIRE  RANGE  UPGRADE 

SATELLITE  COMMUNICATIONS  TERMINAL  BUILDING 
NAVY 

NAVAL  ACADEMY  ANNAPOLIS 

PUBLIC  WORKS  SHOPS  AND  STORAGE 
NAVAL  ELECTRONIC  SYS  ENGR  ACT  ST  INIGOES 

COMBATANT  COMMUN  ASSEMB  &  TEST  FAC 

COMMAND.  CONTROL.  AND  COMMUNICATIONS  LAB 

UTILITIES  IMPROVEMENTS 
NAVAL  ORDNANCE  STATION  INDIAN  HEAD 

BACHELOR  OFFICER  QUARTERS  MODERNIZATION 
AIR  FORCE 

ANDREWS  AFB 

ALTER  COMMUNICATIONS  FACILITY 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 

ECIP-FACILITY  ENERGY  IMPROVEMENTS 

FIRE  PROTECTION-VARIOUS  FACILITIES 


OLD  BUDGET 
AUTHORITY 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BASE 


1,820 


3.040 

2.400 
880 


1,880 


1.570 


ADJ. 


-83 


-149 

-118 
-43 


4.400 
270 

-183 
-11 

7,600 

-316 

930 
18.000 

-39 
-748 

-92 


4.000 

-196 

7,850 

-385 

3,140 

-154 

-77 


3.350 

-160 

4.550 

-217 

420 

-20 

1.800 

-86 

TOTAL BUDGET 
AUTHORITY  ADJ. 


-83 


•149 

-118 
-43 


-183 
-11 

-316 

-39 
-748 


-92 

-196 
-385 
-154 

-77 


OUTLAYS 


•28 

•22 
-8 


-34 
-2 

•59 

-7 

■139 


-17 

-36 
-72 
-29 

-14 


160 

-19 

217 

-26 

-20 

-2 

-86 

-10 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJECT  BASE 

DEFENSE  AGENCIES 
FORT  MEADE 
OUTDWELLER 
R&E  FACILITY 
SAB  2  EQUIP  PLATFORM 
TEST  PAD 
AIR  NATIONAL  GUARD 
ANDREWS  AFB 

SUPPORT  EQUIP-NDI-POL  OPERATIONS  FAC 
ARMY  RESERVE 
FORT  MEADE         * 

ADD/ALTER  RESERVE  CENTER/MAINT  FACILITY 
AIR  FORCE  RESERVE 
ANDREWS  AFB 

ADD-ALTER  AIRCRAFT  MAINTENANCE  HANGAR 
ALTER  AIRCRAFT  MAINTENANCE  SHOPS 
AVIONICS-BCM  FACILITY 

MASSACHUSETTS 
ARMY 

ARMY  MATERIALS  AND  MECHANICS  RSCH  CENTER 

WATER  POLLUTION  ABATEMENT 
FORT  DEVENS 

NBC  DEFENSE  INSTRUaiON  FACILITY 
AIR  FORCE 
CAPE  COD 

PAVE  PAWS  ELEOROMAGNETIC  PULSE  PROTECTION 
HANSCOMAFB 

ALTER  CENTRAL  HEAT  PLANT 
SYSTEMS  MANAGEMENT  ENGINEERING  FACILITY 
AIR  NATIONAL  GUARD 
BARNES  MAP 

MED  TNG  AND  ADMIN-TELECON-SECURITY  FAC 

MICHIGAN 
ARMY 

DETROIT  ARSENAL 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BASE 


6.000 

21.364 

450 

628 


1,500 
4,887 


3,800 

500 

2,000 


770 

610 

600 

13.700 
11,000 

2,100 


ADJ. 


•235 

-836 

•18 

-25 


•66 


•212 


172 
-23 

-91 


-32 
-25 

-29 

-653 
-524 

-92 


TOTAL  BUDGET 
AUTHORITY  ADJ. 


•235 
-836 

-18 
-25 


-66 


-212 


•172 
-23 

%      -91 


•32 
-25 

-29 

-653 
•524 

•92 


OUTLAYS 


•20 

-70 

•2 

•2 


-4 


-37 


-19 

-2 

-10 


•6 
5 

-3 

•79 
-63 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


STATE/COMPONENT/INSTALLATION/PROJgCT 

WINDOW  REPLACEMENT 
AIR  FORCE 

Kl  SAWYER  AFB 

ALCM-ALTER  OPERATIONS  FACILITIES 

ALCM-MUNITIONS  UPLOAD  TRAINING/ACILITY 

ALCM-SUPPORT  EQUIP  CORROSION  CONTROL  FAC 

ALCH-SUPPORT  EQUIP  MAINTENANCE  SHOP 

ALCM-UNARMED  WEAPONS  STORAGE  FACILITY 

ALCM-VEHICLE  PARKING  FACILITY 

ALCM-WEAPONS  CONVOY  ROADS 

ALCM  WEAPONS  STORAGE  IGLOOS 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 
•  WURTSMITHAFB 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 
ARMY  NATIONAL  GUARD 
CAMP  GRAYLING 

MOBItlZATlON  &  TRAINING  EQUIPMENT  SITE 

MOTOR  POOL  -  TRAINING  SITE 

WINTERIZE  TNG  FACIL  PHI 
SAULTSTE  MARIE 

MOTOR  VEHICLE  STORAGE  BUILDING 
AIR  NATIONAL  GUARD 
PHELPS-COLLINSAPT 

DORMITORY  WINTERIZATION 

JET  FUEL  STORAGE  COMPLEX 
SELFRIDGEANGB 

REFUEL  MAINT-POL  OPNS-VEHICLE  PARKING 

SQUADRON  OPERATIONS-MAINT  CONTROL  FAC 
WK  KELLOGG  REGIONAL  AIRPORT 

FUEL  SYSTEM  MAINTENANCE  DOCK 

MINNESOTA 

ARMY  NATIONAL  GUARD 
APPLETON 

ORGANIZATIONAL  MAINTENANCE  SHOP 
CAMP  RIPLEY 
RANGE 


OLD  BUDGET 
AUTHORITY 


BASE 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BASE 


320 


5.300 


676 


1.800 
2.500 

1.080 
2.200 

1.700 


426 
391 


ADJ. 


-13 


360 

-17 

6.500 

-310 

650 

-31 

1.400 

-67 

710 

-34 

310 

-15 

2.650 

-126 

6.600 

-314 

3.400 

-162 

-252 


6.008 

-278 

976 

-45 

833 

-39 

-31 


-79 

-110 

-47 
-97 

-75 


-20 
-18 


TOTAL BUDGET 
AUTHORITY  ADJ 

-13 


-17 

-310 

-31 

-67 

-34 

-15 

-126 

•314 

-162 

-252 


-278 
-45 
-39 

-31 


-79 

-110 

-47 
•97 

-75 


•20 
•18 


OUTLAYS 
-2 


-2 

-37 

-4 

-8 

-4 

•2 

-21 

-38 

-20 

•31 


-22 

•4 
-3 


-5 

-6 

-3 
•6 


-2 
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MILI I ARY  LUNb  I  RULI  lUN  (IN  I  HUUiANU!>  UK  UULLAKb) 


STATE/COMPONENT/INSTALLATION/PROJEa 

USPFO  WAREHOUSE 
NAVY  RESERVE 

NMCRC  TWIN  CITIES 

RESERVE  TRAINING  BUILDING  ADDITION 

MISSISSIPPI 
NAVY 

NAVAL  AIR  STATION  MERIDIAN 

ROAD  IMPROVCMENTS 
NAVAL  CONSTRUCTION  BATTALION  CTR  GULFPORT 
HURRICANE  DAMAGE 

SEABEE  EQUIPMENT  MAINTENANCE  FACILITY 
NAVAL  CONSTRUCTION  TRAINING  CTR  GULFPORT 
SEABEE  TRAINING  BUILDINGS 
AIR  FORCE 
KEESLERAFB 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 
ELECTRONIC  ASSEMBLY  &  CHECKOUT  FACILITY 
HURRICANE  DAMAGE 
ARMY  NATIONAL  GUARD 
CAMP  SHELBY 

LAND  ACQUISITION 
GULFPORT 

AVIATION  CLASSIFICATION  REPAIR  AO  DEPOT 
CAMP  MCCAIN 

LAND  ACQUISITION 
AIR  NATIONAL  GUARD 
KEY  FIELD 

JET  FUEL  STORAGE-DISPENSING  SYSTEM 

MISSOURI 
ARMY 

FORT  LEONARD  WOOD 

GENERAL  INSTRUaiON  BUILDING 
GENERAL  INSTRUCTION  BUILDING 
RECEPTION  CENTER 
AIR  FORCE 


OLD  BUDGET 

AUTHORITY 

BASE                ADJ. 

NEW  BUDGET 

AUTHORITY 

BASE                ADJ. 

TOTAL  BUDGET 
AUTHORITY  ADJ. 

1.484 

•69 

-69 

600 

-24 

-24 

450 

2.100 
2.S$0 

2.460 


1,900 


-22 

'103 
«125 

■121 


8.400 
2.100 
8.800 

•400 
-100 
-419 

330 

-15 

5.277 

•244 

3.300 

-153 

-84 


1.1S0 

-48 

2,800 

-116 

7.S00 

-312 

-22 

•103 
-125 

•121 


-400 
-100 
-419 


-V5 
-244 
-153 

-84 


•48 

-116 
-312 


OUTLAYS 
-6 

-3 


-19 
-23 

•22 


•48 
•12 
•51 


•  1 
•20 
•12 


-9 
-22 
-58 
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MILITARY  CONSTRUaiON  (IN  THOUSANDS  OF  DOLLARS) 
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STATE/COMPONENT/INSTALLATION/PROJECT 

WHITEMAN  AFB 

ADD-ALTER  GYMNASIUM 

FIRE  STATION 
ARMY  NATIONAL  GUARD 
HARRISONVILLE 

100  PERSON  ARMORY 
JEFFERSON  CITY 

ARMORY  ADDITION/ALTERATION 
LEXINGTON 

ARMORY  ADDITION/ALTERATION 
ARMY  RESERVE 

FORT  LEONARD  WOOD 

ARMY  RESERVE  CENTER 
NAVY  RESERVE 

NMCRC  KANSAS  CITY 

ALTERATIONS/REPAIR  RESERVE  TRAINING  BLDG 

MONTANA 
AIR  FORCE 

MALMSTROM  AFB 

ECIP-FACILITY  ENERGY  IMPROVEMENTS 
ARMY  NATIONAL  GUARD 
CHINOOK 

ORGANIZATIONAL  MAINTENANCE  SHOP 
FORT  WM  HENRY  HARRISON 

COMBINED  SUPPORT  MAINTENANCE  SHOP 
AIR  NATIONAL  GUARD 
GREAT  FALLS  lAP 

BASE  ENGINEER  MAINTENANCE  FACILITY 
ARMY  RESERVE 
BILLINGS 

ADD/ALTER  RESERVE  CENTER/MAINT  FACS 

NEBRASKA 
AIR  FORCE 
OFFUTTAFB 

ECIP-ENERGY  RECOVERY  SYSTEMS 


OLD  BUDGET 
AUTHORITY 


BASE 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BASE 


2.400 
2.250 


884 

1,342 

7M 

2.018 
4.000 


1,300 


TOTAL  BUDGET 
ADJ.  AUTHORITY  ADJ. 


-114 
•107 


-41 
-62 
-34 

-87 

■158 


-62 


428 

•28 

1,959 

-91 

990 

-44 

1,314 

-57 

-114 
-107 


-41 
•62 
-34 

-87 

-158 


-62 

-) 
•28 

-91 

•44 

* 

-57 


OUTLAYS 


-14 
-13 


-3 

-5 
-3 

-15 

-23 


-7 

•2 
•7 


-10 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJECT 


BASE 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BASE 


ADJ. 


TOTAL  BUDGET 
AUTHORITY  ADJ. 


OUTLAYS 


HEADQUARTERS  COMMAND  POST 
PEACEKEEPER-ADD-ALT  AIR  LAUNCH  CONTROL  CTR 
UNACCOMP  ENLISTED  PERS  HSG-SILVER  CREEK 

NEVADA 
NAVY 

NAVAL  AIR  STATION  FALLON 
AIRCRAFT  PARKING  APRON 
CONTROL  TOWER 
RANGE  IMPROVEMENTS 
STRIKE  WARFARE  TRAINING  BUILDING 
UTILITY  SYSTEMS  IMPROVEMENTS 
AIR  FORCE 
NELUSAFB 

ADD-ALTER  BASE  ACCESS  ROADS 
•   ALTER  AIRCRAFT  CORROSION  CONTROL  FACILITY 
PLSS-SOFTWARE  SUPPORT  FACILITY 
RED  FLAG  SUPPORT  FACILITY 
SOUND  SUPPRESSOR  SUPPORT 
UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

NEW  HAMPSHIRE 
AIR  FORCE 

PEASE  AFB  ^ 

ECIP-HVAC 

REFUEL  VEHICLE  HEATED  STORAGE  FACILITY 
DEFENSE  AGENCIES 

DEF  FUEL  SUPPORT  POINT  NEWINGTON 
FIRE  PROTECTION 

NEW  JERSEY 
ARMY 
FORT  DIX 

AUTOMATED  FIELD  FIRE  RANGE 
DINING  FACILITIES  MODERNIZATION 
VEHICLE  MAINTENANCE  INSTRUaiON  FACILITY 
MIL  OCEAN  TERM  BAYONNE 


5,700 
430 
550 


610 
590 


1.040 


-272 
-20 
-26 


8,230 

•404 

2.350 

-115 

10,000 

-490 

7,350 

-360 

6,570 

-322 

3.200 

-152 

2,050 

-98 

2,800 

-133 

2,800 

-133 

610 

-29 

9.600 

-457 

-29 
-28 


-41 


3,000 

-125 

330 

-14 

920 

-38 

-272 
-20 
-26 


-404 
-115 
-490 
-360 
322 


■152 
-98 

-133 

-133 
-29 

-457 


-29 
-28 


-41 


■125 
-14 
-38 


-33 
-2 
-3 


-75 
■21 
-91 
-67 
•60 


-18 
■12 
■16 
■16 
-4 
■55 


•4 
-3 


-3 


-23 
-3 
-7 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


STATE/COMPONENT/INSTALLATION/PROJECT 

BOILER  AND  REFRIGERATION  PLANT  AUTOMATION 
INSULATION  AND  WEATHERSTRIPPING 
PICATINNY  ARSENAL 
INSULATE  STEAM  LINES 
NAVY 

NAVALAIR  ENGINEERING  CENTER  LAKEHURST 

ENERGY  MONITORING  AND  CONTROL  SYSTEM 
NAVAL  WEAPONS  STATION  EARLE 

MINE  ASSEMBLY  FACILITY 

WEAPONS  HANDLING  FACILITY 
AIR  FORCE 

MCGUIREAFB 

AERIAL  REF  PART  TASK  TRAINING  FACILITY 

AIRCRAFT  MAINTENANCE  HANGAR 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  YOUSING 
ARMY  NATIONAL  GUARD 
FORT  DIX 

TRAINING  CENTER 
HACKETTSTOWN 

ARMORY  ADD/ALT 
TEANECK 

ORGANIZATIONAL  MAINT  SHOP  ADD/ALT 
TRENTON 

DIRECT  SUPPORT  LOGISTIC  FACIL  -  DIVISION 

NEW  MEXICO 
ARMY 

FORTWIWGATE 

AMMUNITION  CONTAINER  LOADING  YARD 
AIR  FORCE 
CANNON  AFB 

MELROSE  RANGE-LAND  ACQUISITION 
HOLLOMANAFB 

ADD-ALTER  RADAR  TARGET  SCATTER  COMP 
BASE  CIVIL  ENGINEER  MAINTENANCE  SHOPS 
VEHICLE  MAINTENANCE  SHOP 
KIRTLANDAFB 


OLD  BUDGET 
AUTHORITY 


BASE 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BASE 

1.000 
2.200 

1,000 


600 


490 


12,500 


ADJ. 

•42 

•91 

-42 


-29 


780     ^ 
2.940 

•38 

•144 

1.050 
7.300 
6.200 

-50 
-348 
-295 

4.299 

-199 

741 

-34 

426 

-20 

1.172 

-54 

-20 


-595 


13.700 

-653 

1.300 

•62 

1,850 

•88 

TOTAL  BUDGET 
AUTHORITY  ADJ. 

-42 
-91 

-42 


-29 

-38 

-144 


-50 
-348 
-295 


■199 
•34 
-20 
-54 


-20 


•595 


OUTLAYS 

-8 

-17 

-8 


-5 

-7 
-27 


-6 
-42 
-36 


-16 
-3 
-2 

-4 


-72 


-653 

-79 

-62 

•7 

-88 

-11 
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MILITARY  CONSTRUCTION  (IN  IHOUSANDSOF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPQNENT/INSTALLATIQN/PROJECT 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSIN 
COMMUNICATION  DUCT  SYSTEM 
COMPUTER-VAULT  FACILITY 
DANGEROUS  CARGO  PAD 
ECIP-FACILITY  ENERGY  IMPROVEMENTS^ 
ARMY  NATIONAL  GUARD 
GALLUP 

60  PERSON  ARMORY 

HOBBS 

100  PERSON  ARMORY 

RATON 

60  PERSON  ARMORY 
ARMY  RESERVE 
ALBUQUERQUE 

RESERVE  TRAINING  BUILDING  ADDITION 

NAVY  RESERVE 

AFRC  ALBUQUERQUE 

RESERVE  TRAINING  BUILDING 

NEW  YORK 
ARMY 

FORT  DRUM 

CHILD  CARE  CENTER 

FIRE  STATION 

COMMUNITY  IMPACT  PLANNING 

UTILITIES 
SENECA  ARMY  DEPOT 

AMMUNITION  CONTAINER  LOADING  YARD 

ENERGY  MONITORING  AND  CONTROL  SYSTEM 

VAPOR  BARRIER  ADDITION 
U.S.  MILITARY  ACADEMY 

BOILER  CONVERSION 

CHEMISTRY  LABORATORY  MODERNIZATION 

ENERGY  MONITORING  SYSTEM  EXPANSION 

EXPAND  ACADEMIC  FACILITY 

NAVY 

NAVAL  STATION  NEW  YORK 


BASE 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BASE 

5.000 
1.300 
4.300 
1.900 
830 


716 
755 
716 

2,442 

470 


ADJ. 

-238 
•62 

-205 
-91 
-40 


-33 
-35 
-33 

-106 

-19 


2.000 

-83 

990 

-41 

250 

-10 

82.500 

-3.430 

460 

-19 

360 

-15 

590 

-25 

8,600 

-358 

1.400 

-58 

5.000 

•208 

5.300 

-220 

TOTAL  BUDGET 
AUTHORITY  ADJ. 

•238 
-62 

-205 
-9t 
-40 


-33 
-35 
-33 

-106 

•19 


•83 

•41 

-10 

3,430 

-19 

-15 
-25 

358 

-58 

208 

•220 


OUTLAYS 

-29 

-7 

-25 

-11 
-5 


-3 
-3 
-3 

-19 


•15 

-8 

-3 

-637 

•4 
•3 

•5 

•66 
•11 
-39 

-41 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


STATE/COMPQNENT/INSTALLATION/PRQJECT 

LAND  ACQUISITION 

SITE  IMPROVEMENTS 

BERTHING  PIER  &  BULKHEAD 

UTILITIES  &  SITE  IMPROVEMENTS 

COMMUNITY  IMPACT  PLANNING 
AIR  FORCE 
GRIFFISSAFB 

ALCM  IGLOO 

REFUEL  VEHICLE  HEATED  STORAGE  FACILITY 

TEMPEST  SECURE  INTELLIGENCE  LABORATORIES 
PLATTSBURGHAFB 

ECiP-FACILITY  ENERGY  IMPROVEMENTS 
DEFENSEAGENCIES 

DEF  FUEL  SUPPORT  POINT  VERONA 

COVERED  STORAGE 
ARMY  NATIONAL  GUARD 
CAMP  SMITH 

ENLISTED  WOMEN'S  BARRACKS 
CLINTON  COUNTY 

100  PERSON  ARMORY 
AIR  NATIONAL  GUARD 
HANCOCK  FIELD 

ACFT  ENGINE  INSP  AND  REPAIR  SHOP 
STEWART  AIRPORT 

AIRCRAFT  APRON-SITE  PREPARATION 

AIRCRAFT  MAINTENANCE  SHOPS 

AUTOMOTIVE  MAINTENANCE 

FUEL  SYSTEMS  MAINTENANCE  HANGAR 

JET  FUEL  STORAGE 
ARMY  RESERVE 
ORANGEBURG 

RESERVE  CENTER 

NORTH  CAROLINA 
ARMY 

FORT  BRAGG 

AIRCRAFT  MAINTENANCE  HANGAR 


OLD  BUDGET 
AUTHORITY 


ADJ. 


NEW  BUDGET 

AUTHORITY 

BAJg  ADT 


2.940 

3,920 

39.700 

14.600 

200 


1.100 

430 

1.210 

1.050 


1.395 

403 
954 

1.485 


2.488 


-144 

-192 

■1.947 

-716 

-10 


-52 

-20 
-58 

-50 


-55 

-19 
-44 

-66 


15.500 

•682 

3.000 

-132 

900 

-40 

10.000 

-440 

6.600 

-290 

108 


TOTAL  BUDGET 
AUTHORITY  ADJ. 

-144 

-192 

'1,947 

-716 

-10 


•52 

•20 
•58 

-50 


-55 

-19 
-44 


-66 

-682 
-132 
-40 
•440 
-290 


-108 


OUTLAYS 

-27 

-36 

-362 

•133 

-2 


-6 
-2 
-7 

-6 


-1 
-4 


-38 

-8 

-2 

-25 

-17 


-19 


9.400 


•391 


-391 


-73 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


STATE/COMPONgNT/INSTALLATlON/PROJEa 


OLD  BUDGET 
AUTHORITY 


NEW  BUDGET 
AUTHORITY 


BASE 


ADJ. 


CD 

m 

CO 

—I 

c-> 
o 
-o 

-< 


> 


AMMUNITION  STORAGE 

ANTI-ARMOR  RANGE 

AVIATION  FUEL  STORAGE  FACILITY 

DIVISION  HEADQUARTERS 

ENERGY  MONITORING  SYSEM  feXPANSlON 

FLIGHT  SIMULATOR  BUILDING 

PHYSICAL  FITNESS  TRAINING  CENTER 

RUNWAY  EXTENSION 

SNIPER  TRAINING  RANGE 

TAaiCAL  EQUIPMENT  SHOP 

TEST  EQUIPMENT  CALIBRATION  FACILITY 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

LAND  ACQUISITION 

SUNNY  POINT  ARMY  TERM 

ROAD  AND  STAGING  AREA  PAVING 
NAVY  "? 

MARINE  CORPS  AIR  STATION  CHERRY  POINT 
AVIATION  SUPPLY  WAREHOUSE 
BACHELOR  ENLISTED  QUARTERS 
MAINTENANCE  HANGAR  MODIFICATIONS 
OPERATIONS,  TRAINING  AND  MAINTENANCE  FACS 
PARACHUTE  ft  SURVIVAL  EQUIPMENT  SHOP  ADDN 
VERTICAL  TAKE-OFF  AND  LANDING  PADS 

MARINE  CORPS  Am  STATION  NEW  RIVER 
AVIATION  READY  FU^L  STORAGE 
GROUND  SUPPORT  EQUIPMENT  FACILITY 
HELICOPTER  MAINTENANCE  HANGAR 

MARINE  CORPS  BASE  CAMP  LEJUENE 
BACHELOR  ENLISTED  QUARTERS 
COMBAT  VEHICLE  MAINTENANCE  SHOP 
ELECRONICS  AND  COMMUNICATIONS  MAINT  SHOP 
LIGHT  ARMORED  VEHICLE  MAINTENANCE  SHOP 
SEWERAGE  SYSTEM  IMPROVEMENTS 
VEHICLE  MECHANICS  TRAINING  BUILDING 

NAVAL  AIR  REWORK  FACILITY  CHERRY  POINT 

HAZARDOUS  AND  FLAMMABLE  STORAGE  FACILITY 
AIR  FORCE 


490 

4.050 

2.S50 

6.700 

2.7S0 

3.100 

2.000 

770 

1,200 

11.000 

570 

13.000 

10,800 

1,200 


ADJ. 

-20 

-168 

•106 

-279 

-114 

-129 

-83 

-32 

-50 

-457 

-24 

-540 

-449 

-50 


5,100 

-250 

19.100 

-937 

3.190 

-156 

3,970 

-195 

490 

-24 

4.600 

-226 

2.000 

-98 

1,130 

-55 

7.650 

1 

-375 

9.500 

•466 

2.740 

•134 

3.280 

•  161 

4.8S0 

-238 

1.220 

-60 

2.550 

125 

1.720 


•84 


TOTAL  BUDGET 
AUTHORITY  ADJ. 

-20 

-168 

-106 

-279 

-114 

-129 

•83 

-32 

-50 

-457 

-24 

-540 

-449 

-50 


-250 
-937 
-156 
-195 
•24 
-226 

-98 

-55 

-375 

•466 
•134 
-161 
•238 
-60 
•125 

-84 


OUTLAYS 

-4 
-31 
-20 
-52 
-21 
-24 
-15 

-6 

-9 
-85 

-4 

-100 

-83 


-46 
174 
-29 
-36 
-4 
-42 

-18 
-10 
-70 

•87 
-25 

-30 


-11 
•23 

•16 


MILITARY  CONSTRUaiON  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJECT  BASE 

POPE  AFB 

COMBAT  ARMS  TRAINING-MAINTENANCE  FACILITY 
SEYMOUR  JOHNSON  AFB 

ECIP-HVAC 

KC-10  BLAST  DEFLECTORS  AND  APRON  LIGHTING 
DEFENSE  AGENCIES 
FORT  BRAGG 

BOWLEY  ELEMENTARY  SCHOOL  REPLAEMENT 
CAMPLEJEUNE 

DEPENDENT  SCHOOL-NEW  HIGH  SCHOOL 
ARMY  NATIONAL  GUARD 
JEFFERSON 

60  PERSON  ARMORY 
MURPHY 

60  PERSON  ARMORY 
SALISBURY 

ARMY  AVIATION  SUPPORT  FACILITY  ADDITION 
NAVY  RESERVE 

NMCRC  CHARLOTTE 

TRAINING  BLDGE  ACQUISITION 

NORTH  DAKOTA 
AIR  FORCE 

CAVALIER 

PARCS  POWER  RELIABILITY  ENHANCEMENT 

GRAND  FORKS  ARB 

B-1  ADD-ALTER  AIRCRAFT  MAINTENANCE  HANGAR 

B-1ADD-ALTER  FIELD  TRAINING  AND  SATAF 

B-1  ALTER  AVIONICS  MAINTENANCE  FACILITY 

B-1  ALTER  FIELD  MAINTENANCE  FACILITY 

B-1  ALTER  UTILITIES  SYSTEMS 

B-1  AREA  SECURITY  IMPROVEMENTS 

B-1  HYDRANT  FUEL  WITH  CASE  PROVISIONS 

B-1  POWER  CHECK  PAD 

B-1  THREE  BAY  MAINTENANCE  HANGAR  AND  APRON 

B-1  WEAPONS  BAY  FUEL  TANK  STORAGE  FAC 

ECIP.FACILITY  ENERGY  IMPROVEMENTS 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BASE 


440 


1.400 


950 


ADJ. 


-21 


1.220 
1.100 

-58 
-52 

5.660 

-222 

8.400 

-329 

545 

-25 

519 

-24 

812 

-38 

-55 


-45 


9.200 

-438 

960 

-46 

560 

-27 

930 

-44 

3.600 

-172 

5.200 

-248 

14.300 

•681 

580 

-28 

25.000 

-1.191 

700 

-33 

1.700 

-81 

TOTAL  BUDGET 
AUTHORITY  ADJ. 


-21 

-58 
-52 


-222 
-329 

-25 
-24 
-38 

-55 


-45 

-438 

-46 

-27 

-44 

-172 

•248 

-681 

-28 

■1.191 

-33 

-81 


OUTLAYS 


-3 


-7 
-6 


-18 
-27 

-2 
-2 
-3 

•8 


-53 

-6 

-3 

-5 

-21 

-30 

-82 

-3 

-144 

-4 

-10 
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MILITARY  CONbl  RUCl  lUN  (IN  FHOUSANDS  OF  DULLARS) 


^TATE/CQMPON^NT^'^'^'r^LLATlQN/PflQJiCT 

MINOTAFB 

ALCM-INTEGRATED  MAINTENANCE  FACILITY 
ALCM-MISSILE  ROLL-TRANSFER  AND  STORAGE 
ALCM'SATAF  FACILITY 
AIR  NATIONAL  GUARD 
HECOR  FIELD 

BASE  ENGINBER  MAINTENANCE  FACILITY 
UPGRADE  HANGAR 


OHIO 
NAVY 

NAVY  FINANCE  CENTER  CLEVELAND 
DATA  PROCESSING  CENTER  ADDITION 

AIR  FORCE 

WRIGHT-PATTERSON  AFB 

ADD  TO-ALTBR  PRECISION  MEASUREMENT  EQ  LAB 
ADD  TO-ALTERSTORM  DRAINAGE  SYSTEM 
ADD-ALTER  AFIT  SCIENCE  ENGINEERING  SUPPORT 
ADD-ALTER  HIGH  POWEft  RESEARCH  LABORATORY 
ALTER  ELECTRICAL  DISTRIBUTION  SYSTEM 
ENTOMOLOGY  FACILITY 
AIR  NATIONAL  GUARD 

RICKENBACKERANGB 

ALTER  FUELSYSTEM  MAINTENANCE  (ANG-AFRES) 

SPRINGFIELD  MAP 

APPROACH  LIGHTING  SYSTEM 
AIR  FORCE  RESERVE 

RICKENBACKERANGB 

ALTER  FUEL  MAINTENANCE  DOCK  (JOINT) 

OKLAHOMA 

ARMY 
FORT  SILL 

HOSPITAL  UPGRADE  AND  ADDITION 

TRAINEE  BARRACKS 
MCALESTERAAP 

PBX  PROOUaiON  FACILITY 


OLD  BUDGET 
AUTHORITY 


NEW  BUDGET 
AUTHORITY 


BASE 


ADJ. 


^m. 


7,200 

1.400 

320 


1.200 
700 


2.940 


630 


29,000 
23.000 

2.300 


API. 


•343 
-67 

•15 


.S3 

-31 


920      ; 

•44 

3.950 

•IBB 

6.000 

•286 

1,950 

•93 

1.500 

.71 

770 

•37 

630 

*28 

720 

•32 

•29 


'1,206 
•956 

-96 


TOTAL  BUDGET 
AUTHORITY  ADJ. 


-343 
-67 
-15 


•53 

-31 


144 


•44 
iBft 
■286 
•93 
•71 
•37 


•28 
•32 

•29 


-1.206 
•956 

•96 


OUTLAYS 


-41 
•8 
-2 


-3 

-2 


■27 


-5 

-23 
-3$ 

-11 
-9 
•4 


•2 
-2 

•3 


•224 
178 

•18 


MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


STATE/COMPONENT/INSTALLATION/PROJECT 


OLD  BUDGET 
AUTHORITY 


BASE 


AIR  FORCE 
ALTUSAFB 

BASE  SUPPLY  ADMINISTRATION 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

VEHICLE  MAINTENANCE  SHOP 

WEAPONS  SYSTEMS-MAINTENANCE  MGMT  FACILITY 
TINKER  AFB 

ADD-ALTER  HEAT  PLANT 

ALTER  ACFT  CORROSION  CONTROL  FACILITY 

ALTER  POL  STORAGE  COMPLEX 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 

E-3A  MAINTENANCE  HANGAR 

TRANSIENT.MUNITIONS  FAC-LAND  ACQUISITION 
VANCE  AFB 

CENTRAL  LIFE  SUPPORT  EQUIPMENT  FACILITY 

MISSION  SUPPORT  FACILITY 
ARMY  NATIONAL  GUARD 
CAMPGRUBER 

TRAINING  FACILITY  PHASE  II 

UNIT  TRAINING  EQUIPMENT  SITE 
LEXINGTON 

AUTO-ROTATION  LANE  EXTENSION 
AIR  NATIONAL  GUARD 
TULSA  I AP 

ADD  TO  MUNITIONS  MAINT  AND  STORAGE 

FIRE  SUPPRESSION  SYSTEM 
WILL  ROGERS  WORLD  AIRPORT 

SQUADRON  OPS-TELECOMM  FACILITY 

OREGON 
ARMY 

UMATILLA  ARMY  DEPOT 

AMMUNITION  CONTAINER  LOADING  YARD 
ARMY  NATIONAL  GUARD 
CAMPRILEA 

UNIT  TRAINING  EQUIPMENT  SITE 
CAMPWITHCOMBE 


ADJ.  BASE 


1.900 
3.800 
3.200 
2.550 

6,400 
4,650 
3.650 
3.100 
6.800 
6.900 

660 
3.550 


1.199 
1.243 

437 


NEW  BUDGET 
AUTHORITY 


800 
850 

2,120 


260 


.1.545 


ADJ. 


-91 
•181 
-152 
-121 

-305 
-222 
-174 
•148 
-324 
-329 

-31 
-169 


-55 
•58 

-20 


-35 
-37 

-93 


■11 


-72 


TOTAL  BUDGET 
AUTHORITY  ADJ. 


-91 
•181 
-152 
-121 

-305 
-222 
•174 
-148 
-324 
-329 

-31 
-169 


-55 
-58 

-20 


•35 
•37 

•93 


-11 


-72 


OUTLAYS 


•11 
-22 
-18 

•15 

-37 
-27 
-21 
-18 
-39 
-40 

-4 

-20 


-4 
•5 


•2 
•2 


•2 
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MILITARY  CONSTRUaiON  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPQNENT/INSTALLATION/PROJEa 

USPFO  WAREHOUSE 

SALEM 

USPFO  OFFICE 
AIR  NATIONAL  GUARD 

KINGSLEY  FIELD 

ADD  TO-ALTER  ACFT  ENG  INSP  AND  REP  SHOP 
ADD  TO-ALTER  SUPPORT  EQUIPMENT  SHOP 
FUEL  CELL  MAINTENANCE  HANGAR 
SQUADRON  OPS-OPS  TRAINING  FACILITY 

PORTLAND  lAP 

MEDICAL  TNG  AND  AOMIN  FACILITY 
TELECOMMUNICATIONS  CENTER 
AIR  FORCE  RESERVE 

PORTLAND  lAP 

ADD  TO  SQUADRON  OPERATIONS  FACILITY 
FUELSYSTEM-ORG  MAINTENANCE  HANGAR 

PENNSYLVANIA 
ARMY 

FORT  INDIANTOWN  GAP 

CENTRALIZED  WASH  FACILITY 
NEW  CUMBERLAND  AD 

EASTERN  DISTRIBUTION  CENTER 
NAVY 

NAVAL  AIR  DEVELOPMENT  CENTER  WARMINSTER 
NAVIGATION  EQUIPMENT  LABORATORY 
DEFENSE  AGENCIES 

DEFENSE  DEPOT  MECHANICSBURG 
FUMIGATION  FACILITY 
ARMY  NATIONAL  GUARD 
SCRANTON  AIRPORT 

ARMY  AVIATION  SUPPORT  FACILITY 
ARMORY 
AIR  NATIONAL  GUARD 
HARRISBURG  lAP 

OPS  AND  TNG,  DINING  HALL,  MED,  BAND  FAC 
SUPPORT  EQUIPMENT  SHOP 


BASE 


ADJ.  BASE 

895 
769 


640 

520 

1,800 

2.000 


NEW  BUDGET 
AUTHORITY 


1,400 
750 


960 
4,200 


5.300 
15.000 

4,220 

470 


ADJ. 
-41 
•36 


•28 
-23 
-79 
-88 


•62 
•33 


-44 
•190 


•220 
•624 

•207 

•18 


6.190 
1.546 

•286 
-72 

3,600 
450 

■ 

•158 
•20 

• 

TOTAL  BUDGET 
AUTHORITY  ADJ 

-41 
-36 


•28 
-23 
-79 
•88 

•62 
-33 


-44 

190 


•220 
•624 

•207 

•18 


•286 
-72 


-158 
•20 


OUTLAYS 

3 

-3 


-2 
-1 
-5 
•5 


-4 
-2 


-5 

•21 


-41 
116 

•38 


-23 
-6 


•9 

•1 


MILITARY  CONSTRUaiON  (IN  THOUSANDS  OF  DOLLARS) 
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STATE/COMPONENT/INSTALLATION/PROJECT 

WILLOW  GROVE  NAS 

FUEL  SYSTEM  MAINTENANCE  DOCK 
ARMY  RESERVE 
READING 

ARMY  RESERVE  CENTER/MAINT  FACILITIES 
NAVY  RESERVE 

NAS  WILLOW  GROVE 

COMBINED  FIRE  RESCUE  STATION 
ENLISTED  DINING  FACILITY   . 
PERSONNEL  SUPPORT  OFFICE 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
AIR  FORCE  RESERVE 
WILLOW  GROVE  ARF 

AERIAL  PORT  TRAINING  FACILITY 

RHODE  ISLAND 
NAVY 

NAVAL  EDLICATION  &  TRAINING  CENTER  NEWPORT 
CONSTRUCTION  BATTALION  UNIT  COMPLEX 
FACILITY  ENERGY  IMPROVEMENTS 
FIRE  FIGHTING  TRAINING  FACILITY 
MUNICIPAL  SEWER  CONNECTION 
SENIOR  ENLISTED  ACADEMY 

SOUTH  CAROLINA 

ARMY 

FORT  JACKSON 

DINING  FACILITIES  MODERNIZATION 
NAVY 

FLEET  &  MINE  WARFARE  TRNG  aR  CHARLESTON 

MINE  WARFARE  TRAINING  FACILITY 
MARINE  CORPS  AIR  STATION  BEAUFORT 

AIR  COMBAT  TRAINING  FACILITY 

AIRCRAFT  PARKING  APRON 

FUEL  PIER  EXTENSION 

HAZARDOUS  WASTE  FACILITY 

ORDNANCE  HANDLING  PAO 


OLD  BUDGET 
AUTHORITY 


BASE 


ADJ. 


NEW BUDGET 
AUTHORITY 

BASE 

ADJ. 

1.110 

-49 

3.614 

-157 

1.800 
2.400 
1.200 
4.650 

-71 

-95 

-47 

-184 

1.200 


6.600 


1.180 


-54 


1.180 

-58 

1.570 

-77 

8.800 

-432 

4.600 

-226 

3.430 

•168 

-274 


-58 


1.080 

-53 

570 

-28 

685 

-34 

420 

-21 

4.150 

-204 

TOTAL  BUDGET 
AUTHORITY  ADJ. 


-49 
-157 


OUTLAYS 


-71 
•95 
-47 

-184 


-54 


-274 


•58 

-53 

-34 

-21 

-204 


-27 


-10 

-14 

-7 

-27 


-6 


-58 

-11 

-77 

-14 

-432 

-80 

-226 

-42 

•168 

-31 

-51 


-11 

•10 
-5 
•6 

-4 
-38 
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MILI I AKY  CUNSI  RUC I  lUN  (IN  I  HUUSANUS  UK  UULLAKb) 


STATE/COMPONENT/INSTALLATION/PROJEq 

MARINE  CORPS  RECRUIT  DEPOT  PARRIS  ISLAND 

RECRUIT  TRAINING  BUILDING 
NAVAL  STATION  CHARLESTON 

BACHELOR  ENLISTED  QUATERS 

STORM  SEWER 
NAVAL  WEAPONS  STATION  CHARLESTON 

AMMUNITION  OVERHAUL  SHOP 
POLARIS  MISSILE  FAC  ATLANTIC  CHARLESTON 

FIRE  PROTEaiON  WATER  TANK 
AIR  FORCE 

CHARLESTON  AFB 

POL  FACILITY 
MYRTLE  BEACH  AFB 

ADD-ALTER  SUPPORT  EQUIPMENT  SHOP 
SHAW  AFB 

ADD-ALTER  SPECIAL  OPERATIONS  FACILITY 

AIRCRAFT  MAINTENANCE  AREA  LIGHTING 

CONSOLIDATED  SUPPORT  CENTER 

ECIP-HVAC 

MEDICAL  WRM  FACILITY 

WING  HEADQUARTERS 
DEFENSE  AGENCIES 
MYRTLE  BEACH  AFB 

ADD  TO  AND  ALTER  WOODLAWN  PARK  SCHOOL 
ARMY  NATIONAL  GUARD 
MONCKS  CORNER 

60  PERSON  ARMORY 
MULLINS 

400  PERSON  ARMORY 

SOUTH  DAKOTA 
AIR  FORCE 

BELLE  FOURCHE 

STRC  (SITE  4)  AND  LAND  ACQUISITION 
ELLSWORTH  AFB 

B-1  ADD  TO-ALTER  OPS-MAINT  FACILITIES 

B-1  ADD -ALTER  ALERT  AIRCRAFT  PARKING  PVMT 


OLD  BUDGET 
AUTHORITY 


BASE 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BASi 


980 


1.400 

754 

1.422 


3.880 

710 
7.600 


ADJ. 


-48 


8.900 
360 

-437 
-18 

3,230 

-158 

1,620 

•79 

480 

-23 

430 

•20 

2,000 
840 

6.450 
360 
450 

2.100 

-95 

-40 

-307 

-17 

•21 

•100 

•55 

•35 
-66 


•185 

•34 
-362 


TOTAL  BUDGET 
AUTHORITY  ADJ. 


-48 

-437 
-18 

-158 

-79 

23 
20 

95 

40 
307 
17 
21 
100 

-55 

-35 
•66 


•185 

•34 
•362 


OUTLAYS 


-81 
-3 

-29 

•15 

-3 


•12 
-5 

-37 
-2 
•3 

-12 


-3 
•5 


22 

•4 
•44 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


STATE/COMPQNENT/INSTALLATION/PROJECT 

B-1  ADD-ALTER  FIELD  MAINTENANCE  FACILITY 

B-1  ADD-ALTER  HELICOPTER^ACE  FACILITY 

B-1  ADD-ALTER  ORGANIZATIONAL  ACFTMAINT 

B-1  AIRCRAFT  PARKING  APRON  &  TAXIWAYS 

B-1  ALTER  AIRCRAFT  MAINTENANCE  HANGARS 

B-1  ALTER  ENGINE  INSPECT-REPAIR  SHOP 

B-1  ALTER  INTEGRATED  MAINTENANCE  FACILITY 

B-1  ALTER  UTILITIES  SYSTEMS 

B-1  AREA  SECURITY  IMPROVEMENTS 

B-1  BLAST  DEFLECTORS 

B-1  CASS  EQUIPMENT  AND  INSTALLATION 

B-1  FLIGHT  SIMULATOR  TRAINING  FACILITY 

B-1  WEAPONS  PRE-LOAD  FACILITIES  &  ROADS 

KC-135  COCKPIT  PROCEDURES  TRAINERSIMFAC 

PEACEKEEPER-ADD-ALT  AIR  LAUNCH  CONTROL  CTR 

UNAeCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

TENNESSEE 
NAVY 

NAVAL  AIR  STATION  MEMPHIS 

AIR  TRAFFIC  CONTROLLER  TRAINING  BUILDING 
AVIATION  MECHANICS  TRAINING  BUILDINGS 
NAVAL  LEGAL  SERVICE  BUILDING 
RADAR  OPERATIONAL  FACILITY 
DEFENSE  AGENCIES 

DEFENSE  DEPOT  MEMPHIS 
FUMIGATION  FACILITY 
UPGRADE  WATER  DISTRIBUTION  SYSTEM 
ARMY  NATJONAL  GUARD 
FORT  CAMPBELL 

UNIT  TRAINING  EQUIPMENT  SITE 
JAMESTOWN 

60  PERSON  ARMORY 
LAFAYETTE 

60  PERSON  ARMORY 
MCKENZIE 

60  PERSON  ARMORY 


OLD  BUDGET 

NEW  BUDGET 

AUTHORITY 

AUTHORITY 

TOTAL  BUDGET 
AUTHQRITY.iftpJ, 

BASE                 ADJ. 

mi 

m. 

OUTLAYS 

6.300 

-300 

-300 

-44 

2,850 

-136 

-136 

-16 

270 

-13 

-13 

-2 

10.600 

-505 

-505 

-61 

12.400 

-591 

-591 

-71 

450 

rai 

^211 

•1 

210 

-10 

-10 

-1 

990 

-47 

-47 

-6 

3.450 

-164 

-1M 

-29 

2.850 

-136 

-136 

-16 

3.000 

-143 

-143 

-17 

3.400 

■m 

^162 

-20 

7.384 

-352 

-352 

-43 

770 

-37 

-37 

-4 

730 

-35 

3? 

-4 

8.100 

-386 

-3$^ 

-47 

2.740 

-134 

6.750 

-331 

1,370 

-67 

43^ 

s 

-41 

7.345 

-287 

740 

-2? 

67^ 

-31 

714 

-33 

626 

-29 

.609 

-28 

-134 

•25 

-331 

-62 

-67 

-12 

-41 

-8 

-287 

-24 

•29 

-2 

-31 

-3 

-33 

-3 

-29 

-2 

•28 

-2 

Ul 


g 


MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


STATE/COMPONENT/INSTALLATION/PROJECT 


OLD  BUDGET 
AUTHORITY 


BASE 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BASE 


ADJ. 


TOTAL  BUDGET 
AUTHORITY  ADJ. 


OUTLAYS 


PARIS 

200  PERSON  ARMORY 
SPARTA 

100  PERSON  ARMORY 
AIR  NATIONAL  GUARD 
MEMPHIS  lAP 

COMPOSITE  SQUADRON  OPERATIONS  FACILITY 

FIRE  STATION 


908 
674 


2,400 
650 


.40 

-31 


t106 
-29 


-40 
-31 


-106 
-29 


-3 
-3 


-6 
-2 


TEXAS 
ARMY 

FORT  BLISS 

BARRACKS  MODERNIZATION 

BARRACKS  MODERNIZATION 

CHILD  CARE  CENTER 
•  HARDSTAND 

PHYSICAL  FITNESS  TRAINING  CENTER 

FIRE  STATION 
CORPUS  CHRIST!  ARMY  DEPOT 

HELICOPTER  BLADE  FACILITY 
FORT  HOOD 

ADMINISTRATION  AND  TEST  SUPPORT  FACILITY 

AIRCRAFT  MAINTENANCE  FACILITIES 

AIRCRAFT  MAINTENANCE  FACILITY 

TACTICAL  EQUIPMENT  SHOP 

TAaiCAL  EQUIPMENT  SHOP 

TACTICAL  EQUIPMENT  SHOP 

STORAGE  FACILITY 
RED  RIVER  ARMY  DEPOT 

AMMUNITION  CONTAINER  LOADING  YARD 
FORT  SAM  HOUSTON 

ENERGY  MONITORING  SYSTEM  EXPANSION 

HEAT  RECOVERY  SYSTEM 
NAVY 

NAVAL  AIR  STATION  CORPUS  CHRISTI 

ELECTRICAL  SWITCHING  STATION 

LAND  ACQUISITION 


5.500 
10,000 

2.350 
11.000 

2,200 
710 

4.400 

7.500 
29,000 
15.000 
1,050 
7,700 
5,600 
7,200 

820 

940 
500 


2,400 
1.960 


-229 

-416 
-98 

-457 
-91 
-30 

-183 

-312 
-1.206 
-624 
-44 
-320 
-233 
-299 

-34 

-39 

-21 


-118 
-96 


229 

42 

416 

-77 

-98 

-18 

457 

•85 

-91 

-17 

-30 

-5 

-183 

-312 

1,206 

-624 


-320 
-233 
-299 

-34 

-39 

-21 


^^118 
-96 


-34 

-58 

•224 

-116 

-8 

-59 

-43 

•56 

•1 

-7 
-4 


-22 
-18 


en 

Z 

o 


CD 

§• 
(D 

«D 

O. 

0) 


a 
c 

S9 


Ol 


2 

o 

ST. 

a 


IS 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


STATE/eOMPeNENT/INSfALLATION/PROJECT 

AIR  FORCE 

BER6STR0M  AFB 

COMMERCIAL  TRANSPORTA  FION  FA(IUTY 
CARSyyEtl,AFB 

WILl,IS-CARTWRIGHT  SCHOOL  ACQUISITION 
DYE^SAfB 

B-1  AD5-^LTfR  FIEI,D  TRAINING  FACILITY 

B-1  ^dg-AtTpR  MAINTENANCE  FACILITY 

B-1BtA§TDEFLE(rreP5 

B-1  (!A§5  EQyiPMENT  AND  INSTALLATION 

B-1  FLIQHT  SIMULATOR  TRAINING  FACIIjlTY 

B-1  Myr^jTIONS  IGLOOS 

ECiP-HyAC 

goobfell^vvapb 

dining'faciuiy 

OPERATIONS  INTELLIGENCi  TRAINING  CENTER 
UNACfOMPANIED  ENLISTED  PERSONNEL  HOUSING 

KELLY APB 

ABg-ALTEl?  JET  §NGINE  TEST  CELL  COMPLEX 

ALTf  R  Etf  f  TRI^t  QISTRIBUTION  SYSTEM 

APPRQA^H  LIGHTING 

PENTAL  CLINIC 

DEPOT  MACHINE  SHOP 

EMERGENCY  BAC^-UP  POWER 

HYDRANT  FUELING  S^jTEM 

INTEGR/^TIONSUPPC^-  FACILITY 
LACKtAN^AFB 

&ININ§  HALL 

SATf  OfVI  gRpLjNP  TERMINAL 

UNACgOMPAtJIED  ENLISTED  PERSONNEL  HOUSING 
RANPQ'LPHAFB 

VEHICLE  MA!N"rENANCE  COMPLEX  * 
LAU6HLINAFB 

WATER  SUPPLY  MAINSrLAND  ACQUISITION 
REESE AFB 

VEHICLE  MAINTENANCE  COMPLEX 
SHEPPARDAFB 


OLD  BUDGET 
AUTHORITY 


BASE 


ADi, 


N|W  BUDGET 
AUTHORITY 


BASE 


7?Q 


ADJ. 


•3? 


•41 


1,3W 

-fi} 

1.5W 

-?l 

«W 

WH 

4,3W 

t26» 

5,666 

•2#7 

2.300 

-110 

•w 

-«s 

^m 

-14| 

12,596 

-591 

11.«§§ 

-S|« 

1.596 

-316 

i,tW 

-51 

1,450 

-69 

2.800 

-133 

11.500 

•548 

2.500 

-119 

4.669 

•21$ 

9.m 

•44} 

4.000 

-191 

2.916 

-141 

14.800 

-705 

3.200 

-152 

1.W 

t6f 

3.25Q 

HIS 

TOTAL  BUDGET 
AUTHORITY  ADJ. 


•37 

•46 

^6! 
'f\ 
•4B 

t267 

•267 

•110 

•45 

-143 
•595 
•514 

-316 
•52 
-69 
-133 
•548 
•119 
•219 
-443 

•191 
-141 
•705 

-152 
-155 


OUTLAYS 


•7 

•9 

•S 

•21 

•32 

-13 

•S 

-17 
-72 
-63 

-37 
-6 
-8 
•16 
-66 
•14 
•27 
-54 

-23 
-17 
-85 

-18 

-11 

-19 


MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


CD 

m 

CO 

— I 

o 
o 
-o 

-< 

> 

I— 

> 

CO 


STAJ^COMPONENT/INSTALLATION/PROJECT 

MEDICAL  LOGISTICS  FACILITY 
DEFENSE  AGENCIES 

OEF  PROPERTY  DISPOSAL  OFFICE  TEXARKANA 

STORAGE  FACILITY 
MINERAL  WELLS  NATIONAL  GUARD  CENTER 

REPROMAT  SECURE  STORAGE  FACILITY 
ARMY  NATIONAL  GUARD 
AUSTIN 

ARMORY  EXPANSION 

ARMY  AVIATION  SUPPORT  FACIL  AD 
CAMP  SWIFT 

UNIT  TRAINING  EQUIPMENT  SITE 
MINERAL  WEILS 

UNIT  TRAINING  EQUIPMENT  SITE 
AIR  NATIONAL  GUARD 
ELLINGTON  ANGB 

ACFT  ENGINE  INSP  AND  REPAIR  SHOP 

ADO  TO  SQUADRON  OPS-WEAPONS  SEC  FACILITY 

MEDTNG-DIN  HALL-TELECOM  FACILITY 
ARMY  RESERVE 
FORT  BLISS 

ARMY  RESERVE  CENTER/MAINT  FACILITIES 

BROWNSVILLE 

ARMY  RESERVE  CENTER  ADD/ALTER  MAINT/STOR 

NAVY  RESERVE 
NRC  TYLER 
ACQUISITION  RESERVE  TRAINING  BUILDING 

AIR  FORCE  RESERVE 
KELLY AFB 
AEROSPACE  GROUND  EQUIPMENT-STORAGE 
APRON-HYDRANT  FUEL  SYSTEM 

AVIONICS  FACILITY 

FUEL  SYSTEM  MAINTENANCE  DOCK 

SQUADRON  OPERATIONS  FACIUTY 

UTAH 
ARMY 


OLD  BUDGET 
AUTHORITY 


NEW  BUDGET 
AUTHORITY 


ADJ. 


BASE 
2.  ISO 

2,635 

900 

907 
981 

651 

695 


1.100 
1.500 
2.000 


4.278 
1.429 

450 


ADJ. 
-102 

-103 
-35 


-42 

-45 


-30 
'32 


•49 

-66 

-88 


-195 
•92 

•18 


790 

'15 

9.790 

-397 

1.600 

-73 

5.900 

-267 

2,900 

.119 

TOTAL  BUDGET 
Al^THORITY  ADJ. 

-102 

•103 
-35 

•42 

-45 

-30 
-32 


-66 
-88 


-185 
•92 

-18 

•35 

-397 


OUTLAYS 
-12 

-9 
-3 

•3 

-4 

-2 
•3 


•3 

-4 
-5 


-32 

•11 

-3 


•73" 

-8 

267 

-29 

119» 

•13 

s 


MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


STATE/COMPONENT/INSTALLATION/PROJECT  BASE 

DUGWAY  PROVING  GROUND 
AMMUNITION  STORAGE 

MUNITIONS  PROCESSING  FOR  ASSEMBLY  FACILITY 
OPERATIONS  BUILDING 
PHOTO  OPTICS  MAINTENANCE  FACILITY 
TOOELE  ARMY  DEPOT 

AMMUNITION  CONTAINER  LOADING  YARD 
BUILDING  INSULATION 
CAMDS  LABORATORY 
HEALTH  CLINIC 
INSULATE  DOCK  DOORS 
R&D  SCIENCE  AND  TECHNOLOGY  FACILITY 
STORM  WINDOWS 
AIR  FORCE 
HILLAFB 

ADD-ALTER  AIRCRAFT  CORROSION  CONTROL  FAC 
DEPOT  EXPLOSIVE  STORAGE  COMPLEX 
ECIP-FACILITY  ENERGY  IMPROVEMENS 
PEACEKEEPER-TRANSPORTER  REPAIR  FACILITY 
DEFENSE  AGENCIES 

DEF  PROPERTY  DISPOSAL  OFFICE  HILLAFB 

FACILITY  REHABILITATION 
DEFENSE  DEPOT  OGDEN 
FACILITY  REHABILITATION 
STEAM  DISTRIBUTION  SYSTEM 
ARMY  NATIONAL  GUARD 
CAMP  WILLIAMS 

BACHELOR  OFFICERS  QUARTERS 
ARMY  RESERVE 

DEFENSE  LEVEL  ACTIVITIES 

ALTER  RESERVE  CENTER/MAINT  FACILITIES 

VIRGINIA 
ARMY 

FORT  A.  P  HILL 

GENERAL  PURPOSE  AND  COLD  STORAGE  WAREHOUSE 

HEATING  SYSTEM 


OLD  BUDGET 
AUTHORITY 


ADJ 


NEW  BUDGET 
AUTHORITY 


BASE 


1.350 
2.150 
3.600 
1.550 

550 

700 
3.200 
2.000 

600 
4.200 

240 


13.400 
2.600 
3.980 
8,300 


750 

3.315 
510 


555 


5,425 


ADJ 


-56 
-89 

-150 
-64 

-23 
-29 

•133 
•83 
-25 

■175 
•10 


-638 
•124 
•190 
-395 


-29 

•130 
-20 


-26 


-235 


TOTAL  BUDGET 
AUTHORITY  ADJ 


•56 
-89 

-150 
•64 

-23 
-29 
133 
•83 
•25 
•175 
-10 


•638 
-124 
-190 
-395 


-29 

•130 
•20 


•26 


•235 


OUTLAYS 


-10 
•17 
-28 

•12 

-4 

-5 
-25 
-15 

-5 
•32 

-2 


-77 
•15 
•23 
•48 


•2 

•11 
•2 


•2 


•41 


s 

S. 

90 


9 


< 
cn 

Z 

o 


s. 

a 

9 

s. 

03 

«< 


B 

D 
C 
B) 


Cn 


z 

o 


2.350 
3,500 


■98 

146 


•98 

-146 


•18 
•27 


MILITARY  CONSTRUaiON  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJECT 


BASE 


ADJ. 


WATER  DISTRIBUTION  SYSTEM 
FORT  BELVOIR 

INTELLIGENCE  COMMAND  AND  CONTROL  FACILITY 
HUMPHREYS  ENGINEER  CENTER 
TOPOGRAPHJC  LABORATORY 
FORT  LEE 

APPLIED  INSTRUCTION  FACILITY 
AUTOMATED  RECORD  FIRE  RANGES 

GENERAL  INSTRUaiON  BUILDING 

BRIGADE  OPERATION  CENTER 
FORT  PICKETT 

CHEMICAL  DECONTAMINATION  TRAINING  AREA 
FORT  STORY 

HARDSTANO 
NAVY 

FLEET  COMBAT  TRAIN  CTR  ATLANTIC  DAM  NECK 

RADARMAN  TRAINING  BUILDING 
MARINE  CORPS  CAMP  DET  CAMP  ELMORE  NORFOLK 

COMBAT  VEHICLE  MAINTENANCE  FACILITY 

FLEET  MARINE  FORCE  SUPPORT  WAREHOUSE 
MARINE  CORPS  DEV  &  EDUC  COMMAND  QUANTICO 

BACHELOR  ENLISTED  QUARTERS 

SEWERAGE  SYSTEM 
NAVAL  AIR  REWORK  FACILITY  NORFOLK 

HAZARDOUS  AND  FLAMMABLE  STORAGE  FACILITY 

HEAVY  PROCESSES  SHOPS 
NAVAL  AIR  STATION  NORFOLK 

HELICOPTER  MAINTENANCE  HANGAR 

MINE  COUNTERMEASURES  HELICOPTER TRNG  BLDG 

OIL  SPILL  PREVENTION 

WARNING  AIRCRAFT  TRAINING  BUILDING  ADDN 
NAVAL  AIR  STATION  OCEANA 

LAND  ACQUISITION 

MAINTENANCE  HANGAR 

STEAM  AND  CONDENSATE  SYSTEMS 
NAVAL  AMPHIBIOUS  BASE  LIHLE  CREEK 

BACHELOR  ENLISTED  QUARTERS 


NEW  BUDGET 
AUTHORITY 


1.200 
1.750 
9.100 
1.032 

420 

1.950 

7.150 


ADJ. 

-?5 

■1.247 

-457 

-50 
-73 
378 
-43 

-17 

-81 

-351 


715 
3.280 

•35 

-161 

5.200 
1.860 

-255 
-91 

1.910 
11.170 

-94 
-548 

7.160 

1.130 

1.570 

815 

-351 
-55 
♦77 
-40 

5.100 

11,000 

840 

-250 

.540 

-41 

7.740 


-380 


TOTAL  BUDGET 
AUTHORITY  ADJ. 

.25 

-1.247 

-457 

-50 

.73 

-378 

-43 

-17 

-81 

-351 

.35 

-161 

•255 

-94 
-548 

>351 
-55 
.77 
-40 

-250 

.540 

.41 

-380 


OUTLAYS 

-5 

-232 
-85 

'9 

-14 

-70 

-8 

-3 

-15 

-65 

-7 

-30 

-47 
-17 

-t7 
.102 

.65 

-10 

.14 

-7 

-46 

.100 

-8 

-71 


g 
s. 

(0 

D 

I 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJECT 


BASE 


ADJ. 


NEW  BUDGET 
AUTHORITY 
^  ADl 


EXPLOSIVE  ORDNANCE  DISPOSAL  GROUP  COMPLEX 
NAVAL  AMPHIBIOUS  SCHOOL  LITLE  CREEK 

AMPHIBIOUS  FORCE  TRNG  BLDG  IMPROVEMENTS 
NAVAL  ELECTRONIC  SYS  ENGR  CTR  PORTSMOUTH 

COMMUNICATIONS  SYSTEMS  LABORATORY  ADDITION 

SHIPBOARD  ELECTRONICS  SUPPORT  LABORATORY 

UTILITIES  IMPROVEMENTS 
NAVAL  MINE  WARFARE  ENGR  ACTIVITY  YORKTOWN 

MINE  WARFARE  SYSTEMS  LABORATORY 
NAVAL  SECU  RITY  GROUP  ACT  NW  CHESAPEAKE 

BACHELOR  ENLISTED  QUARTERS  MODERNIZATION 

STORAGE  FACILITIES  AND  PUBLIC  WORKS  SHOP 
NAVAL  SHIPYARD  NORFOLK  PORTSMOUTH 

BACHELOR  OFFICER  QUARTERS 

DOCKSIDE  WORK  CENTER  ADDITION 

MESS  HALL  ADDITION 
NAVAL  SPACE  COMMAND  DAHLGREN 

COMMAND  AND  CONTROL  CENTER 
NAVAL  STATION  NORFOLK 

DREDGING 
NAVAL  SUPPLY  CENTER  NORFOLK 

WAREHOUSE  MODERNIZATON 
AIR  FORCE 

LANGLEYAFB 

LAND  ACQUISITION 

SOUND  SUPPRESSOR  SUPPORT 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
DEFENSE  AGENCIES 

DEF  PROPERTY  DISPOSAL  OFFICE  RICHMOND 

CONFORMING  STORAGE 
DEFENSE  GENERAL  SUPPLY  CENTER 

CONFORMING  STORAGE 
EXPAND  MECHANIZED  FREIGHT  TERMINAL 
QUANTICO 

DEPENDENT  SCHOOL-NEW  ELEMENTARY  SCHOOL 
ARMY  NATIONAL  GUARD 
BLACKSTONE 


4.560 
420 

825 

880 
1.550 

4.120 

550 
835 

5.000 
530 
560 

4.700 

800 

2,350 


3.750 

480 

8,200 


650 

3.400 
1.955 

3.500 


•224 

-21 

-40 
•43 
-76 

-202 

-27 

•41 

•245 
•26 
-27 

-231 

-115 


■179 

•23 

•391 


-25 

•133 
•77 

-137 


TOTAL BUDGET 
AUTHORITY  ADJ. 

-224 

-21 

-40 
•43 
-76 

-202 

•27 

-41 

-245 
-26 
•27 

-231 

•39 

-115 


-179 

•23 

-391 


r25 

-133 
-77 

-137 


OUTLAYS 

•42 

•4 

•8 
•8 

•14 

•38 

•5 
-8 

•46 
-5 
•5 

•43 

•7 

•21 


-22 
•3 

-47 


-2 

11 
•6 

•  11 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPQNENT/INSTALLATION/PROJECT 

200  PERSON  ARMORY 
DANVILLE 

ORGANIZATIONAL  MAINTENANCE  SHOP 
ARMY  RESERVE 
FORT  BELVOIR 

ADO/ALTER  RESERVE  CENTER/MAINT  FACILITY 
FORT  PICKETT 

STORAGE  FACILITY 
RICHMOND 

ADD/ALTER  ARMED  FORCES  RGMAINT  FAC 
NAVY  RESERVE 
NARU  NORFOLK 

HANGAR  REHABILITATION 

WASHINGTON 
ARMY 

FORT  LEWIS 

AIRCRAFT  MAINTENANCE  HANGAR 
AIRCRAFT  MAINTENANCE  HANGAR 
BARRACKS  WITH  DINING  FACILITY 
BATTALION  HEADQUARTERS 
BATTALION  HEADQUARTERS 
CHILD  CARE  CENTER 
GROUP  HEADQUARTERS 
MADIGAN  ARMY  MEDICAL  CENTER  PHASE  II 
TACTICAL  EQUIPMENT  SHOP 
TAaiCAL  EQUIPMENT  SHOP 
TAaiCAL  EQUIPMENT  SHOP 
TAaiCAL  EQUIPMENT  SHOP 
TAaiCAL  EQUIPMENT  SHOP 
UNACCOMPANIED  ENLISTED  HOUSING  COMPLEX 
UTILITIES 
YAKIMA  FIRING  CENTER 

MULTI-PURPOSE  RANGE  COMPLEX  -  LIGHT 
RANGE  OPERATIONS  FACILITY 
NAVY 

NAVAL  AIR  STATION  WHIDBEY  ISLAND 


BASE 


ADJ. 


NEW  BUDGET 
AUTHORITY 

il- 

TOTAL  BUDGET 

BASE 

AC 

AUTHORITY  ADJ. 

1.117 

-52 

-52 

353 

-1^ 

-16 

3.015 

.1^1 

-131 

1.425 

-62 

-62 

4.582 

-199 

-199 

1.400 


10.800 
3.350 

12.600 
1.250 
2.500 
6.700 
2,100 

26.000 
6,100 

11.600 
4.650 

s.roo 

2.700 

21.000 

6.900 

15,800 
630 


-55 


•449 
-139 
-524 

-52 
-104 
-279 

-87 
1.081 
-254 
-482 
-193 
-212 
-112 
-873 
-287 

-657 
•26 


-55 


-449 

-139 

-524 

-52 

-104 

-279 

87 

■1.081 

-254 

-482 

-193 

-212 

-112 

-873 

-287 

-657 

.    -26 


OUTLAYS 
-4 
-1 

-23 

-11 
-35 

-8 


-83 
-26 
-97 
-10 
-19 
-52 
-16 

-201 
•47 
-90 
-36 
-39 
-21 

-162 
-53 

-122 
-5 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COIVlPON£NT/INSTALLATION/PROJECT 


BASE 


00 

m 

—\ 

o 
o 
-o 

-< 


> 

CD 


MAINTENANCE  HANGAR  IMPROVEMENTS 
NAVAL  SHIPYARD  PUGET  SOUND  BREMERTON 

ELECTRICAL  DISTR  SYS  IMPS  AND  LAND  ACQ 

INACTIVE  SUBMARINE  MOORING 

MUNICIPAL  SEWER  CONNECTION 

STEAM  PLANT  (PHASE  IV)  1/ 

UNDERWATER  EQUIPMENT  LABORATORY  ADDITION 

WATERFRONT  SECURITY  LIGHTING 
NAVAL  STATION  EVERETT 

LAND  ACQUISITION 

COMMUNITY  IMPACT  PLANNING 
NAVAL  SUBMARINE  BASE  BANGOR 

BACHELOR  ENLISTED  QUARTERS 
NAVAL  SUPPLY  CENTER  BREMERTON 

POL  STORAGE  FACILITIES 

NAVAL  UNDERSEA  WARFARE  ENGR  STA  KEYPORT 

HAZARDOUS  AND  FLAMMABLE  STOREHOUSE 

TORPEDO  ASSEMBLY  BUILDING 
AIR  FORCE 

FAIRCHILDAFB 

REPLACE  ELECTRICAL  DISTRIBUTION  SYSTEM 
MCCHORDAFB 

ADD  TO-ALTER  AER  REF  PART  TASK  TRNG  FAC 

ADD'ALTER  AERIAL  PORT  FACILITY 
DEFENSE  AGENCIES 

DEF  FUEL  SUPPORT  POINT  MANCHESTER 

LUBE  OIL  FACILITY 
AIR  NATIONAL  GUARD 
BELUNGHAM  ACS 

SUPPORT  EQUIPMENT  SHOP 
CAMP  MURRAY 

COMM  ELECTRONICS  TRAINING  FACILITY 
PAINE  FIELD 

AUTO  MAINT-SUPPORT  EQUIPMENT  SHOP 

1/  Exempt 


NEW  BUDGET 
AUTHORITY 


ADJ.  BA^E 

2.650 

20,650 

620 

7.950 

55.800 
960 
765 

17.640 
200 

5.200 

1.520 


1.780 
660 


12.S00 

940 
1,300 


565 


ADJ. 
-130 

-1.013 

•30 

-396 

-Al 
•38 

•863 
•10 

-255 

-75 


•87 
•32 


-595 

•4S 
•62 


'22 


640 

-26 

S80 

.26 

1.060 

-47 

TOTAL BUDcer 

AUTHORITY  ADJ. 
-130 

-1.013 

•30 

-390 

•47 
•18 

•863 
•10 

•255 

•75 


•87 
•32 


•595 

•4S 

•62 


-22 

•28 
-2$ 
•47 


OUTLAYS 

'24 

•188 
•6 

-9 

1 

•160 
•2 

-47 

•14 


-16 
•6 


-5 

•7 


-2 
-1 
-3 


MILITARY  CONSTRUaiON  (IN  THOUSANDS  OF  DOLLARS) 


^TATE/COMPONENT/INSTALLATION/PROJEa  1 

AIR  FORCE  RESERVE 
MCCHORDAFB 

CIVIL  ENGINEER  TRAINING  FACILITY 

WEST  VIRGINIA 
NAVY 

NAVAL  RADIO  STATION  SUGAR  GROVE 
SEWERAGE  SYSTEM 
AIR  NATIONAL  GUARD 

E.  WV  REGIONAL  APT  (MARTINSBURG) 
ADD  TO  AIRCRAFT  PARKING  APRON 
FIRE  SUPPRESSION-ALARM  SYSTEM 
KANAWHA  COUNTY  AIRPORT 
FIRE  SUPPRESSION  SYSTEM 

WISCONSIN 
ARMY 

FORT  MCCOY 

AMMUNITION  STORAGE 
AIR  NATIONAL  GUARD 
TRUAX  FIELD 

BASE  SUPPLY  ADMIN  AND  WAREHOUSE  FACILILITY 

WYOMING 
AIR  FORCE 

FE  WARREN  AFB 

ALTER  UNACCOMP  ENLISTED  PESONNEL  HOUSING 
ECIP-FACIUTY  EMERGY  IMPROVEMENTS 
PEACEKEEPER-ACCESS  ROADS 
PEACEKEEPER-ACCESS  ROADS  (PRIOR  YEAR  AUTH) 
PEACEKEEPER-LAND  EASEMENTS 
PEACEKEEPER-LAUNCH  FACILITY  SITE  WORK 
DEFENSE  AGENCIES 

DEF  PROPERTY  DISPOSAL  OFFICE  WARREN  AFB 
COVERED  STORAGE 
ARMY  NATIONAL  GUARD 
CAMP  GUERNSEY 


OLD  BUDGET 
AUTHORITY 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BASE 


945 


785 


1,900 
800 

1,400 


940 


2.a)0 


1,020 


ADJ. 


•43 


TOTAL  BUDGET 
AUTHORITY  ADJ. 


•43 


-?9 


•84 
-35 

•62 


-39 


•110 


4300 

-233 

560 

-27 

27,040 

-1,288 

11,000 

•524 

2,100 

-100 

6,200 

-295 

•40 


•39 


•84 
-35 

-62 


-39 


110 


-233 
-27 
1,288 
-524 
-100 
-295 


•40 


OUTLAYS 


-5 


•4         ^ 


MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


STATE/COMPONENT/INSTALLATION/PROJECT 

WOMEN'S  BARRACKS 

AIR  NATIONAL  GUARD 
CHEYENNE  MAP 

ADD  TO-ALTER  MAINT  DOCK  FOR  FUEL  CELL 
ADD  TO-ALTER  OPERATIONS  AMD  TNG  COMPLEX 

NAVY  RESERVE 

NRC Cheyenne 

ACQUISITION  reserve  TRAINING  BUILDING 

CONUS  CLASSIFIED 
ARMY 

CLASSIFIED  PROJECT 
DEFENSE  AGENCIES 

CLASSIFIED  PROJECT 
CLASSIFIED  PROJECT 

CONUS  UNSPECIFIED 
AIR  FORCE 

SUPPORT  FACILITIES 

CONUS  VARIOUS 
BASE  TWENTY  FOUR 

C'130'ADD-ALTER  ECM  AVIONICS  MAINT  FAC 
C-130-CORRO5ION  CONTROL  FACILITY 
C-130-ADD  TO  PARKING  APROM 
C-130-ORGANIZATIONAL  MAINTENANCE  SHOP 
C-130-SQUADRON  OPERATIONS  FACILITY 

ANTIGUA 
NAVY 

NAVAL  FACILITY 

NAVAL  FACILITY  UPGRADE 

AUSTRALIA 
NAVY 

NAVAL  COMMUNICATION  STATION  HAROLD  E.  HOLT 
C;OOLING  SYSTEMS  CONVERSION 


OLD  BUDGET 
AUTHORITY 


BASE 


ADJ. 


New  BUDGET 
AUTHORITY 
<Sg  ADJ, 


427 


890 
3.690 


570 


2,600 

12,000 
3,142 


52,500 


2.416 


-20 


-39 
•162 


-23 


-108 

-470 
-123 


-2.501 


1.200 

-57 

1.300 

•62 

1.500 

-71 

820 

-39 

1.350 

-64 

-118 


TOTAL BUDGET 
AUTHORITY  ADJ. 

OUTLAYS 

-20 

-2 

* 

-39 

162 

-2 
-9 

-23 


•108 

-470 
•123 


•2.501 


•118 


-3 


-20 

-39 

-10 


-302 


-57 

-7 

•62 

7 

•71 

•9 

•39 

•5 

-64 

-8 

-22 


2.300 


113 


-113 


-21 


MILI I ARY  CONS^fKirCTTDR'dfTTRUUiANUb  Uh  UOLLAKb) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATtON/PROJECT 

SMALL  CRAFT  BOATHOUSE 

BELGIUM 
AIR  FORCE 
FLORENNES 

GLCM-CHAPEL  CENTER 
GLCM-CHILD  CARE  CENTER 
GLCM-WAREHOUSE 
DEFENSE  AGENCIES 
FLORENNES 

ELEMENTARY  AND  HIGH  SCHOOL 

CANADA 
NAVY 

NAVAL  FACILITY  ARGENTIA  NEWFOUNDLAND 
FIRE  PROTEaiON  SYSTEM 

DIEGO  GARCIA 
NAVY 

NAVAL  AIR  FACILITY 

FIRE  STATION  ADDITION 

MAINTENANCE  HANGAR 

WEAPONS  COMPLEX 
NAVAL  SECURITY  GROUP  DETACH  DIEGO  GARCIA 

OCEAN  SURVEILLANCE  BUILDING  ADDITION 
NAVY  SUPPORT  FACILITY 

ANTENNA  SUPPORT  FACILITIES 

BACHELOR  OFFICER  QUARTERS 

FLEET  SUPPORT  WAREHOUSE 

LAUNDRY  BUILDING  ADDITION 

LIGHTED  NAVIGATIONAL  AIDS 
AIR  FORCE 

MUNITIONS  STORAGE  FACILITY 


BASE 


GERMANY 


ARMY 
AMBERG 


NEW  BUDGET 
AUTHORITY 


BASE 

390 


7.420 


700 


5.300 


ADJ. 


-19 


TOTAL  BUDGET 
AUTHORITY  ADJ. 

•19 


1.000 

•48 

810 

•39 

1.110 

-53 

-290 


34 


980 

•48 

15.200 

•745 

6.270 

•308 

3.700 

•181 

1.320 

-65 

8.920 

-437 

2.500 

•123 

3.280 

•161 

510 

•25 

-252 


-290 


-34 


•48 
-745 
-308 

-181 

•65 
-437 
-123 
•161 
'  -25 

-?52 


OUTLAYS 
-4 


•48 

-6 

-39 

-5 

•53 

•6 

-24 


-6 


•9 

■139 

-57 

-34 

-12 
•81 
•23 
•30 
-5 

-31 
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MILITARY  CONSTRUaiON  (IN  THOUSANDS  OF  DOLLARS) 


STATE/COMPONENT/I  NSTALLATION/PRQJECT 

AMMUNITION  STORAGE 
ANSBACH 

DINING  FACILITIES  MODERNIZATION 

DINING  FACILITY 

DISPENSARY/DENTAL  CLINIC 

TACTICAL  EQUIPMENT  SHOP 

TACTICAL  EQUIPMENT  SHOP 

TACTICAL  SITE  FACILITIES 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

UTILITIES 
ASCHAFFENBURG 

HARDSTAND 
BAD  KREU2NACH 

CHH.D  CARE  CENTER 
BADTOELZ 

DISPENSARY/DENTAL  CLINIC 
BAMBERG 

-BOILER  PLANT  AUTOMATION 

HARDSTAND  AND  EQUIPMENT  STORAGE 
BAUMHOLDER 

CHILD  CARE  CENTER 
DARMSTADT 

AMMUNITION  STORAGE  PHASE  1 

BATTALION  HEADQUARTERS 

DINING  FACILITY 

TACTICAL  EQUIPMENT  SHOP 

TACTICAL  EQUIPMENT  SHOP 

TACTICAL  EQUIPMENT  SHOP 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
FRANKFURT 

BATTALION  HEADQUARTERS 

BATTALION  HEADQUARTERS 

PHYSICAL  FITNESS  TRAINING  CENTER 

TAaiCAL  EQUIPMENT  SHOP 

TACTICAL  EQUIPMENT  SHOP 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 


OLD  BUDGET 

NEW  BUDGET 

AUTHORITY 

AUTHORITY 

TOTAL  BUDGET 

BASE                ADJ 

BASE 

ADJ. 

AUTHORITY  ADJ 

OUTLAY? 

850 

-35 

V     -35 

•7 

2,400 

-100 

-100 

-19 

1.250 

-52 

-52 

-10 

1.900 

-79 

-79 

•15 

690 

-29 

-29 

•5 

9.400 

•391 

-391 

•73 

690 

-29 

-29 

•5 

8.100 

•337 

-337 

•63 

1.150 

•48 

-48 

•9 

750 

-31 

-31 

•6 

1.100 

-46 

•46 

-8 

1.850 

-77 

•77 

-14 

6,000 

-249 

-249 

-46 

490 

-20 

-20 

•4 

900 

•37 

•37 

-7 

600 

-25 

•25 

•5 

1.700 

-71 

•71 

-13 

1.300 

•54 

•54 

-10 

4.400 

•183 

-183 

-34 

3.650 

-152 

•152 

•28 

8.300 

•345 

-345 

-64 

4,750 

-197 

-197 

-37 

* 

4.500 

-187 

-187 

-35 

990 

•41 

-41 

-8 

990 

•41 

•41 

-8 

1.850 

•77 

-77 

•14 

3.500 

•146 

•146 

-27 

2.300 

•96 

•96 

•18 

3,850 

•160 

• 

•160 

•30 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


NEW  BUDGET 
AUTHORITY 


CD 

m 

CO 

-H 

O 
CD 

-o 

-< 


> 
CD 


STATE/COMPONENT/INSTALLATION/PROJECT 

UTILITIES  MODERNIZATION 
FRIEDBERG 

BATTALION  HEADQUARTERS 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
FULDA 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
GIESSEN 

BATTALION  HEADQUARTERS 

PHYSICAL  FITNESS  TRAINING  CENTER 

TAaiCAL  EQUIPMENT  SHOP 
GOEPPINGEN 

CHILD  CARE  CENTER 

TAaiCAL  EQUIPMENT  SHOP 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

UNACCOMPANIED  OFFICER  HOUSING 
GRAFFENWOEHR 

AUTOMATED  RECORD  FIRE  RANGE 
HAINGRUEN 

TROOP  READY  BUILDING 
HANAU 

BATTALION  HEADQUARTERS 

CHILD  CARE  CENTER 

DISPENSARY/DENTAL  CLINIC 

HARDSTAND 

TACTICAL  EQUIPMENT  SHOP 

TACTICAL  EQUIPMENT  SHOP 

TAaiCAL  EQUIPMENT  SHOP 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
HEIDELBERG 

CHILD  CARE  CENTER 

TAaiCAL  EQUIPMENT  SHOP 
HEILBRONN 

HARDSTAND 
HOHENFELS 

APPLIED  INSTRUaiON  BUILDING 

AUTOMATED  RECORD  FIRE  RANGE 


BASE 


ADJ. 


BASE 
5.200 

950 
8.200 

4.950 

1.450 
1,700 
8,400 

1.100 
3.800 
2,850 
2.300 

2,450 

680 

810 
780 
1,850 
1,850 
4.050 
8,200 
19,000 
3,600 
2.650 

3,550 
3,450 

2.200 

1.600 
1,450 


ADJ. 


•216 

-39 
-341 

-206 

•60 

-71 

-349 

-46 
-158 

•118 
•96 

•102 

-28 

-34 
-32 
•77 
-77 

-168 
-341 
-780 
-150 
-110 

-148 
-143 

-91 

-67 

-60 


TOTAL  BUDGET 
AUTHORITY  ADJ. 

-216 

-39 

-341 

•206 

•60 

-71 

•349 

-46 
-158 
-1T8 

•96 

-102 

-28 

-34 
-32 
-77 
-77 

-168 
-341 
-780 
-150 
-110 

.148 
-143 

-91 

-67 
-60 


OUTLAYS 
-40 

-7 
-63 

-38 

-11 
•13 
-65 

•8 
-29 
-22 
-18 

-19 

-5 

-6 
-6 
-14 
•14 
-31 
-63 
-147 
-28 
•20 

•27 
-27 

•17 

•12 
•  11 
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MILITARY  CONSTRUaiON  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


NEW  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJECT 

KAISERSLAUTERN 

TACTICAL  EQUIPMENT  SHOP 
KARLSRUHE 

CHILD  CARE  CENTER 
NEUULM 

CHILD  CARE  CENTER 
NUERNBERG 

BATTALION  HEADQUARTERS 

CHILD  CARE  CENTER 

MODIFIED  RECORD  FIRE  RANGE 

TACTICAL  EQUIPMENT  SHOP 
PIRMASENS 

ELECTRONICS  MAINTENANCE  FACILITY 
RHEINBERG 

PURCHASE  OF  SUPPORT  FACILITY 
SCHWEINFURT 

AMMUNITION  STORAGE 

BARRACKS  WITH  DINING  FACILITY 

BATTALION  HEADQUARTERS 

ROTARY  WING  AIRCRAFT  PARKING 
STUTrCART 

COMMUNICATIONS  SECURITY  SUPPORT  FACILITY 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
\/lLSEC< 

CHILD  CARE  CENTER 

HEADQUARTERS 

TACTICAL  EQUIPMENT  SHOP 
WIESBADEN 

FLIGHT  SIMULATOR  BUILDING 
WILDFLECKEN 

MULTI-PURPOSE  TRAINING  RANGES 
WOBECK 

POWER  DISTRIBUTION  UPGRADE 
WUERZBURG 

AMMUNITION  STORAGE 

BATTALION  HEADQUARTERS 

CHILD  CARE  CENTER 


BASE 


ADJ 


BASE 

3,450 

470 

1,000 

2,300 
1.850 
2.850 
1.500 

14,000 

11,600 

3.050 

13,000 

1,100 

690 

1.050 
3,450 

\   2.350 

890 

3,850 

2,900 

20,000 

700 

650 
1.500 
2,050 


TOTAL  BUDGET 
AUTHORITY  ADJ. 


-143                ,  -143 

-20  -20 

-42  -42 

-96  -96 

•77  -77 

-118  -118 

-62  -62 

-582  -582 

-482  -482 

-127  -127 

-540  -540 

-46  -46 

-29  -29 

•44  -44 

-143  -143 

-98  -98 

-37  -37 

-160  -160 

-121  ^121 

-831  831 

-29  -29 

-27  -27 

•62  62 

-85  -85 


OUTLAYS 

•27 

•4 

-8 

•18 
•14 
•22 
•12 

•108 

-90 

-24 

-TOO 

-8 

•5 

•8 
•27 

•18 
•7 

•30 

-22 

•155 
•5 

-5 

•12 
•16 
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CD 
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OLD  BUDGET 
AUTHORITY 


^TATE/COMPONENT/INSTALLATION/PROJEa 

CONSOLIDATE  HEATING  PLANTS 

DINING  FACILITY 

HARDSTANO 

HOSPITAL  UPGRADE  AND  ADDITION 

SEWER  SYSTEM  UPGRADE 
TACTICAL  SITE  FACILITIES 
VARIOUS  LOCATIONS 

PERSHING  II  MISSILE  SECURITY 
AIR  FORCE 
BITBURGAB 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HSG 
UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

HAHN  AB 

ALTER  CONTROL  TOWER 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 

CHAPEL  CENTER 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

MARIENFELDE 

ADD-ALTER  ESC  OPERATIONS  AREA 
RAMSTEIN  AB 

ALTER  CONTROL  TOWER 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 

COMPOSITE  ALERT  FACILITY 

DINING  HALL 

ECIP-FACILITY  ENERGY  IMPROVEMENTS 

MUNITIONS  STORAGE  * 

RRR  EQUIPMENT  STORAGE 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
RHEIN-MAINAB 

COLD  STORAGE  FACILITY       , 
SEMBACH  AB 

ALTER  CONTROL  TOWER 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 
SPANGDAHLEMAB 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 

BASE  ROADS  AND  UTILITIES 

PASSIVE  DEFENSE  EQUIPMENT  STORAGE  FAC 


BASE 


ADJ. 


N  (IN  THOUSANDS  OF  DOLLARS) 

NEW  BUDGET 

AUTHORITY 

TOTAL 
AUTH< 

BUDGET 

BASE 

ADJ. 

3RITY  ADJ 

5.600 

-233 

-233 

2.650 

-110 

•  110 

1.250 

-52 

-52 

31.000 

-1.289 

1.289 

3.050 

-127 

-127 

320 

-13 

-13 

56,000 


-2.328 


3,250 

-155 

3.600 

■  172 

560 

-27 

2.800 

-133 

2.100 

-100 

2.700 

129 

2.550 

-121 

360 

.17 

2.750 

-131 

1.W0 

-57 

1.200 

-57 

960 

-46 

850 

-40 

1.000 

-48 

3.200 

-152 

570 

-27 

360 

-17 

6.100 

-291 

2.900 

-138 

2.750 

-131 

530 

-25 

-2.328 


-155 
-172 

-27 

-133 
-100 
-129 

-121 

.17 

-131 
-57 
-57 
-46 
-40 
-48 

-152 

-27 

-17 
-291 

-138 

-131 

-25 


OUTLAYS 

-43 
-20 
-10 
-240 
-24 
-2 

-433 


-19 
-21 

-3 

-16 
-12 
-16 

-15 

-2 
-16 
-7 
-7 
-6 
-5 
-6 
-18 


-2 

-17 

-16 

-3 
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MILITARY  CONSTRUaiON  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJECT 

RRR  EQUIPMENT  STORAGE 
TELECOMMUNICATIONS  FACILITY 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
WAREHOUSE 
VARIOUS  LOCATIONS-GERMANY  • 

GLCM-VEHICLE  CORROSION  CONTROL  FACILITY 

PLSS  NAVIGATION  BEACON  SITES 
VOGELWEH 

CHILD  CARE  CENTER 
WENIGERATH 

ROAD-RAILROAD  SIDING 
ZWEIBRUCKENAB 

ADD-ALTER  FIRE  STATION 

EDS-UNACCOMP  ENLISTED  PERSONNEL  HOUSING 
DEFENSE  AGENCIES 
BABENHAUSEN 

ELEMENTARY  SCHOOL  ADDITION 
BAMBERG 

ELEMENTARY  SCHOOL  ADDITION 

MIDDLE  AND  HIGH  SCHOOL  ADDITION 
BUTZBACH 

ELEMENTARY  SCHOOL  ADDITION 
HANAU 

MIDDLE  SCHOOL 
HEIDELBERG 

ELEMENTARY  SCHOOL  NO.  2  ADDITION 
HEILBRONN 

ELEMENTARY/JUNIOR  HIGH  SCHOOL  ADDITION 

PIRMASENS 

ELEMENTARY/JUNIOR  HIGH  SCHOOL  ADDITIONS 
SCHWEINFURT 

JUNIOR  HIGH  SCHOOL  ' 

SEMBACH  AIR  BASE 

ELEMENTARY  SCHOOL  ADDITION 
VILSECK 

ELEMENTARY  SCHOOL 


BASE 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BAS£ 

910 

820 

3.450 

1.400 

580 
360 

1.250 

1.700 

1.350 
2.450 

760 


ADJ. 


•43 
-39 

•164 
-67 

•28 

-17 

-60 
•81 

•64 

-117 

• 

•30 


3.390 
2.410 

-133 

-94 

• 

3.000 

•  117 

6.700 

•262 

1.700 

-67 

2.300 

-90 

1.630 

-64 

3.930 

-154 

2.170 

-85 

6.680 

-261 

TOTAL BUDGET 
AUTHORITY  ADJ. 

-43 

•39 

•164 

•67 

•28 

•17 

•60 
•81 

•64 

•117 

-30 

•133 
•94 

•117 

•262 
•67 
-90 
-64 

-154 
•85 

•261 


OUTLAYS 

•5 

•5 

•20 

.8 

-3 

•2 

•7 

-to 

-8 

-14 


•2 

-11 
-8 

-10 

•22 
-6 
-8 
-5 

-13 
-7 

•22 
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MILITARY  CONSTRUaiON  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJECT 

GREECE 

ARMY 

UPGRADE  MULTI-PURPOSE  BUILDING 
UPGRADE  OPERATIONS  AND  SUPPLY  BUILDING 

GREENLAND 

AIR  FORCE 

SONDRESTROMAB 

CONSOLIDATED  PORT  FACILITY 
LAUNDRY 

REFUEL  VEHICLE  HEATED  STORAGE  FACILITY 
THULEAB 

ADD-ALTER  SATCOM  GROUND  TERMINAL  SUPPORT 
ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 
COLD  STORAGE  FACILITY 

GUAM 

NAVY 

NAVAL  COMM  AREA  MASTER  STA  WESTPAC  GUAM 

BACHELOR  ENLISTED  QUARTERS  MODERNIZATION 

CHILD  CARE  CENTER  ADDITION 
NAVAL  MAGAZINE  GUAM 

BACHELOR  ENLISTED  QUARTERS  AND  MESS  HALL 

WHARF  UTILITIES 
NAVAL  SHIP  REPAIR  FACILITY  GUAM 

SAND  STORAGE  SILO 
NAVAL  STATION  GUAM 

FLEET  HOSPITAL  SUPPORT  FACILITIES 
NAVAL  SUPPLY  DEPOT  GUAM 

COLD  STORAGE  WAREHOUSE  ADDITION 
NAVY  PUBLIC  WORKS  CENTER  GUAM 

STEAM  SYSTEM  IMPROVEMENTS 
ARMY  RESERVE 
BARRIGADA 

ADD/ALTER  RESERVE  CENTER 

GUANTANAMO  BAY,  CUBA 


BASE 


ADJ. 


NEW  BUDGET 
AUTHORITY 


ii^SE 


640 
270 


ADJ. 


2.550 
2.200 
1.000 

4,800 
2.000 
3.300 


1.747 


-27 

-11 


-121 

-105 

-48 

-229 

-95 

-157 


7.450 
615 

-365 

-30 

4,700 
6.570 

•231 
•322 

990 

•49 

9,000 

-441 

6.000 

-294 

1.080 

-53 

-76 


TOTAL  BUDGET 
AUTHORITY  ADJ. 


-27 

-11 


-121 

-105 

-48 

-229 

-95 

-157 


-365 
-30 

-231 
•322 

-49 
-441 
-294 

-53 

-76 


OUTLAYS 


-5 
-2 


-15 

■13 

-6 

-28 
•12 

-19 


-68 
•6 

-43 
•60 


-82 
-55 

-10 

-13 
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MILITARY  CONSTRUaiON  (IN  THOUSANDS  OF  DOLLARS) 


m 

—i 

<r> 
o 
-D 
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STATE/COMPONENT/INSTALLATION/PROJECT 

NAVY 

NAVAL  STATION  GUANTANAMO  BAY 

BACHELOR  ENLISTED  QUARTERS-NEW  AND  MODERN 
BACHELOR  OFFICER  QUARTERS 
COMMUNICATIONS  FACILITIES 

ICELAND 
NAVY 

NAVAL  STATION  KEFLAVIK 

AIRCRAFT  ACOUSTICAL  ENCLOSURE  SUPPORT  FACS 

AIRFIELD  IMPROVEMENTS 

ITALY 
ARMY 

CP  DARBY 

CHILD  CARE  CENTER 
NAVY 

NAVAL  AIR  STATION  SIGONELLA 

ADMINISTRATIVE  AND  SECURITY  FACILITIES 
OPERATIONS  VEHICLE  GARAGE 
NAVAL  SUPPORT  AaiVITY  NAPLES 
SUPPLY  FACILITIES 
AIR  FORCE 
AVIANOAB 

TELECOMMUNICATIONS  FACILITY 
DECIMOMANNUAB 

VISITING  AIRMEN  QUARTERS 
SANVITOAS 

ADD-ALTER  WATER  TREATMENT  SYSTEM 
DEFENSE  AGENCIES 
SIGONELLA 

ELEMENTARY  AND  HIGH  SCHOOL  ADDITION 


OLD  BUDGET 
AUTHORITY 


JAPAN 


NAVY 


MARINE  CORPS  AIR  STATION  FUTEMA  OKINAWA 
GROUND  SUPPORT  EQU'PMENT  SHOP  ADDITION 


NEW  BUDGET 
AUTHORITY 


ADJ,  gA§§  ADJ. 


10.060 
9.100 
2.750 


1.270 
20.510 


1.350 


1.500 
2.250 

7.000 


5,360 


1.670 


-493 
•446 
-135 


•62 

-1.006 


•56 


-74 

-110 

-343 


920 

-44 

1.900 

-91 

1.100 

-52 

-210 


-82 


TOTAL BUDGET 
AUTHORITY  Apj 


-493 
-446 
-135 


•62 

-1.006 


-56 


-74 

-110 

-343 


-91 
•52 

-210 


-82 


OUTLAY^ 


•92 
-83 
-25 


-12 
■187 


•10 


-14 
-21 

-64 


-5 

-11 
•6 

•17 


-15 


< 


p 
e 

I 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPQNENT/INSTALLATION/PROJEa 

REFUELING  VEHICLE  SHOP 
MARINE  CORPS  AIR  STATION  IWAKUNI 

AVIATION  ARMAMENT  SHOP 

OPERATIONAL  TRAINER  FACILITY 
MARINE  CORPS  BASE  CAMP  BUTLER  OKINAWA 

HEAVY  GUN  SHOP 
NAVY  PUBLIC  WORKS  CENTER  YOKOSUKA 

ELEaWCAL  DISTRIBUTION  SYSTEM  IMPROVEMENTS 
AIR  FORCE 
CAMPZAMA 

ADD-ALTfcR  SATELLITE  COMM  GROUND  TERMINAL 
KAOENAAB 

ADD  TO  ENGINE  INSPEaiON  «  REPAIR  SHOP 

AIRCRAFT  MAINTENANCE  FACIUTIES-PH  1 

SOUND  SUPPRESSOR  SUPPORT 
MISAWAAB 
'  CP-III  ABOVE  GROUND  STORAGE  MAGAZINE 

CP-III  CONCRETE  ARCH  IGLOO-MAGAZINE 

CP^III  JET  FUEL  STORAGE 
YOKOTAAB 

ECIP-HVAC 

HYDRANT  REFUELING  SYSTEM 

DEFENSE  AGENCIES 
OKINAWA 

HIGH  SCHOOL  ADDITION  (KADENA) 

KOREA 
ARMY 

CAMP  CARROLL 

BATTAUON  HEADQUARTERS 

CALIBRATION  LABORATORY 

FIELD  MAINTENANCE  ADDITION  AND  PAINT  SHOP 

HARDSTAND 

MEDICAL  MAINTENANCE  AND  OPTICAL  SHOP 

MEDICAL  SUPPLY  OPERATIONS  BUILDING 

SATELLITE  COMMUNICATIONS  TERMINAL  BUILDING 

UNACCOMPANIED  PERSONNEL  HOUSING 


BASE 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BASE 
1,320 

1.130 
645 

2.250 

3,800 

1.500 


300 


ADJ. 
-65 

•55 

•32 

•110 
-186 

•71 


5.400 

2.600 

600 

-257 

•600 

-29 

2.150 
2.850 
4.500 

•102 
•136 
•214 

1,900 
8.500 

•91 
•405 

•12 


1,950 

-81 

1,600 

-67 

1,800 

-75 

1.000 

•42 

1.150 

-48 

980 

-41 

2,600 

-108 

9,300  \ 

•387 

TOTAL  BUDGET 
AUTHORITY  ADJ. 

-65 

•55 

-32 

•110 
-186 

-71 

-257 

•600 

•29 

-102 
-136 
-214 

-91 
•405 

•12 


OUTLAYS 
-12 

-10 
•6 

•21 

-35 


-31 

-73 

-3 

-12 

-16 
•26 

-11 
•49 


•81 

•15 

-67 

•12 

•75 

•14 

•42 

•8 

•48 

•9 

•41 

•8 

108 

-20 

387 

-72 

o 


MILITARY  CONSTRUCTION  (IN  THOUSANDS  Of  DOLLARS) 


STATE/COMPONENT/INSTALLATION/PROJECT 

CAMP  CASEY 

CANVAS^ENT  REPAIR  FACILITY 

COMPANY  OPERATIONS  AND  SUPPLY 

COMPANY  OPERATIONS  AND  SUPPLY 

COMPANY  OPERATIONS  AND  SUPPLY 

DENTAL  CLINIC 

DINING  FACILITY 

TACTICAL  EQUIPMENT  SHOP 

TACTICAL  EQUIPMENT  SHOP 

UNACCOMPANIED  PERSONNEL  HOUSING 

WAREHOUSE 
CAMP  CASTLE 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
CAMPCOLBERN 

UNACCOMPANIEDOFFICER  HOUSING 
CAMP  EDWARDS 

COMPANY  OPERATIONS  AND  SUPPLY 

TAOICAL  EQU IPMENT  SHOP 
CAMP  GARY  OWEN 

UNACCOMPANIED  OFFICER  HOUSING 
CAMP  GIANT 

UNACCOMPANIED  PERSONNEL  HOUSING 
CAMP  GREAVES 

MOVING  TARGET  SIMULATOR  BUILDING 
CAMPHOVEY 

UNACCOMPANIED  PERSONNEL  HOUSING 
CAMPHOWZE 

MOVING  TARGET  SIMULATOR  BUILDING  ^ 

TACTICAL  EQUIPMENT  SHOP 

TACTICAL  EQUIPMENT  SHOP 
CAMP  HUMPHREYS 

25  METER  FIRING  RANGE 

FLIGHT  SIMULATOR  BUILDING 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 

UNACCOMPANIED  OFFICER  HOUSING 
CAMP  KITTYHAWK 


OLD  BUDGET 
AUTHORITY 


BASE 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BASE 

440 

350 

370 

360 

2.350 

1.350 

950 

2.450 

3.600 

700 

'1.100 

550 

360 
730 

580 
1.050 

420 

8.000 

430 
800 
750 

700 
1.850 
2.450 
2.900 
3.700 


ADJ. 


•18 
•15 
-15 
-15 
-98 
-56 
•39 
-102 
-150 
-29 

-46 

•23 

-15 
•30 

-24 


-17 

-333 

•18 
-33 

-31 

-2i 
-77 

-102 
-121 
-154 


TOTAL  BUDGET 
AUTHORITY  ADJ. 


-18 
•IS 
-15 
-IS 
-98 
-56 
•39 
-102 
-150 
-29 

-46 

-23 

-IS 
•30 

-24 


-17 

-333 

-18 
-33 

^31 

-29 
-77 

-102 
-121 
-154 


OUTLAYS 


-3 
-3 

•3 

-3 
-18 
-10 

-7 
-19 
-28 

-5 

-8 


-3 
-6 


-3 

-62 

•3 
-6 
•6 

•S 

•14 
•19 
•22 
-29 
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STATE/COMPONENT/INSTALLATION/PROJECT 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
CAMP  KYLE  • 

TACTICAL  EQUIPMENT  SHOP 

WAREHOUSES 
CAMP  LIBERTY  BELL 

DINING  FACILITY 
CAMP  MARKET 

TACTICAL  EQUIPMENT  SHOP 
CAMP  PAGE 

AIRCRAFT  MAINTENANCE  HANGAR 

AIRFIELD  OPERATIONS  FACILITIES 

CENTRAL  HEATING  AND  COOLING  PLANT 

DISPENSARY/DENTAL  CLINIC 

ELECTRICAL  DISTRIBUTION  SYSTEM  UPGRADE 

FUEL  STORAGE  AND  DISPENSING  FACILITY 

TACTICAL  EQUIPMENT  SHOP 

UNACCOMPANIED  PERSONNEL  HOUSING 

WATER  AND  SEWER  UPGRADE 
CAMPPELHAM 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
CAMP  RED  CLOUD 

COMPANY  OPERATIONS  AND  SUPPLY 

TACTICAL  EQUIPMENT  SHOP 
CAMP  STANLEY 

DISPENSARY 

UNACCOMPANIED  PERSONNEL  HOUSING 
K- 16  ARMY  AIRFIELD 

PAINTSHOP 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
LOC177 

MULTI-PURPOSE  ACTIVITY  CENTER 
YONGIN 

UNACCOMPANIED  ENLISTED  HOUSING  COMPLEX 
YONGSON 

BARRACKS  AND  MOVEMENT  CONTROL  CENTER 

CHAPEL  AND  RELIGIOUS  EDUCATION  FACILITY 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 


OLD  BUDGET 

NEW  BUDGET 

^tj-tnj/ 

AUTHORITY 

AUTHORITY 

TOTAL  BUDGET 

■■ 

BA?E                AW. 

BAS^ 

ADJ. 

AUTHORITY  ADJ 

QVTVAY5 

1,W0 

•67 

.67 

•12 

930 

-39 

•?9 

-7 

2,650 

-110 

-110 

-20 

800 

-33 

-33 

•6 

710 

•30 

•3b 

-5 

7.200 

-299 

-299 

•56 

2,100 

•87 

-87 

•16 

4,550 

•189 

-189 

-35 

1.550 

-64 

-64 

•12 

2.350 

•98 

•98 

•18 

4.250 

•177 

•177 

•33 

1.050 

•44 

•44 

•8 

6.400 

•266 

-266 

•49 

3.200 

•133 

•133 

•25 

2.400 

•100 

•100 

-19 

330 

•14 

•14 

-3 

1.400 

-58 

•58 

-11 

1,150 

.      -48 

•48 

-9 

4,350 

•181 

-181 

.34 

900 

•37 

-37 

•7 

610 

•25 

-25 

•5 

740 

.31 

•31 

•6 

2,550 

.106 

.106 

•20 

2.150 

•89 

-89 

•17 

2,050 

•85 

-85 

-16 

2,000 

-83 

•83 

.15 

i 


MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJECT 

WAREHOUSE  ADDITION 
AIR  FORCE 
KIMHAEAB 

MEDICAL  CONTINGENCY  COMPLEX 
KUNSANAB 

ADD-ALTER  ELECTRICAL  DISTRIBUTION  SYSTEM 

AIRCRAFT  MAINTENANCE  UNIT  FACILITY 

PORTOMOD  SUPPORT 
KWANG-JU  AB 

ADD-ALTER  WATER  TREATMENT-DISTRIBUTION  SYS 

PORTOMOD  SUPPORT 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
OSAN  AB 

ALTER  UNACCOMP  OFFICER  PERSONNEL  HOUSING 

KCOIC  ALLIED  SUPPORT-PHASE  I! 

MUNITIONS  MAINTENANCE  AND  STORAGE  FAC-PH  1 

PORTOMOD  SUPPORT 

SQUADRON  OPERATIONS  FACILITY 
SACHON 

PORTOMOD  SUPPORT 
DEFENSE  AGENCIES 

DEF  FUEL  SUPPORT  POINT  PYONGTAEK 

FUEL  TANKAGE 
DEF  FUELSUPPORT  POINT  UIJONGBU 

FUEL  TANKAGE 
OSAN  AIR  BASE 

ELEMENTAPv  SCHOOL  ADDITION 
PUSAN 

ELEMENTARY  AND  HIGH  SCHOOL  ADDITION 
TAEGU 

ELEMENTARY  ANO  HIGH  SCHOOL  ADDITION* 

KWAJALEIN 
ARMY 

AIRCRAFT  MAINTENANCE  HANGAR 
SHORE  EROSION  CONTROL 
UPGRADE  AIRFIELD 


BASE 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BASE 
2,050 
10.400 


3.900 

1,950 

300 

1.450 

260 

4.950 

2,800 
500 

7.000 
860 

6.200 

310 


ADJ. 
•495 


-18$ 
•93 

-U 

•69 

•ii 

•236 

-133 
•24 

-333 
-41 

•295 


'is 


2.000 

-78 

5.500 

-215 

2.780 

•107 

1.540 

•60 

730 

•29 

7.100 

•295 

2.400 

•100 

5.100 

•212 

TOTAL  BUDGET 
AUTHORITY  ADJ. 

-85 

•495 


•186 
•93 

-14 

-69 

•12 

•236 

•133 
•24 

^333 
-41 

•295 

-15 


•78 

•215 

•107 

•60 

•29 


•295 

•100 
-212 


OUTLAYS 
•16 
-60 


-22 

•11 
•2 

-8 
-1 
29 

-16 
-3 

-40 
•5 

-36 


•7 
•18 
•9 
•5 
•2 


•55 
•19 
-38 
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MIUl  ARY  CUNb  I  KUL I  lUN  IIN  I  HUUbANUi  Uh  UULLAKi) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJECT 


BASE 


ADJ 


NEW  BUDGET 
AUTHORITY 


BASE 


ADJ 


TOTAL  BUDGET 
AUTHORITY  ADJ 


OUTLAYS 


CD 

m 
tn 

—\ 

o 
o 
-o 

-< 


> 

CO 


MOROCCO 

AIR  FORCE 

SOUTHWEST  ASIA-ALTER  MAINTENANCE  HANGAR 

SOUTHWEST  ASIA-APRON  LIGHTING 

SOUTHWEST  ASIA-WATER  STORAGE 

NETHERLANDS 
AIR  FORCE 

CAMP  NEW  AMSTERDAM 

ADD-ALTERACFT  GENERAL  PURPOSE  MAINT  COMPL 
CHEMICAL  WARFARE  PROTECTION-AVIONICS  SHOP 
TELECOMMUNICATIONS  FACILITY 
KEITZERVEER 

DIGITAL  EUROPEAN  BACKBONE  FACILITY 
VUGHT 

DIGITAL  EUROPEAN  BACKBONE  FACILITY 
WOENSDRECHTAB 

GLCM-BOUNDRY  FENCE 
GLCM-COMMAND,  CONTROL  AND  SAFETY 
GLCM-SITE  AaiVATION  SUPPORT  FACILITIES 
GLCM-UTILITIES,  PAVEMENTS  AND  ROADS 
DEFENSE  AGENCIES 

SOESTERBERG  AIR  BASE 
ELEMENTARY  SCHOOL 

PANAMA 
ARMY 

COROZAL 

BARRACKS  MODERNIZATION 
HVAC  SYSTEMS  MODIFICATIONS 

PHILIPPINES 

NAVY 

NAVAL  MAGAZINE  SUBIC  BAY 

FIRE  PROTEaiON 
NAVAL  SHIP  REPAIR  FACILITY  SUBIC  BAY 


550 

-26 

2.050 

-98 

500 

-24 

1.850 

-88 

1.450 

•69 

860 

-41 

270 


310 


4.460 


4.550 
930 


250 


•13 


•ts 


280 

-13 

1,900 

-91 

10.000 

-476 

3,800 

•181 

-175 


-189 
-39 


-12 


-26 
-98 
-24 


•88 
-69 
•41 

-13 

•15 

-13 

-91 

-476 

•181 

175 


'189 
-39 


•12 


-3 

-12 

-3 


11 
-8 
-5 

-2 


-2 
-11 
-58 
-22 


15 


-35 
•7 


-2 


en 


MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJECT  BASE 

SHIPFITTING  SHOPS 

WHARF  ELECTRICAL  DISTR  SYS  IMPROVEMENTS 
AIR  FORCE 

CLARK  AFB  --  ^ 

ADD-ALTER  WAT^R  DISTRIBURTION  SAYSTEM 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 

EMERGENCY  POWER  PLANT 

SECURITY  AND  SAFETY  IMPROVEMENTS 
DEFENSE  AGENCIES 
CLARK  AIR  BASE 

HIGH  SCHOOL  (WAGNER) 

PORTUGAL 
AIR  FORCE 

GE0DSSSITE5 

GEODSS-COMPOSITE  SUPPORT  FACILITY 
GEODSS-SPACE  TRACK  OBSERVATION  FACILITY 
LAJES  FIELD 

ADD-ALTER  COLD  STORAGE  FACILITY 

ADD  TO-ALTER  CHAPEL 

CHILD  CARE  CENTER 

REFUELING  VEHICLE  MAINTENANCE  SHOP 

PUERTO  RICO 
NAVY 

LANT  FLT  WPNS  TRAINING  FAC  ROOSEVELT  ROADS 
RANGE  OPERATIONS  CENTER 
UNDERWATER  RANGE  OPERATIONS  CENTER 
NAVAL  STATION  ROOSEVELT  ROADS 
BACHELOR  QUARTERS 
DEFENSE  AGENCIES 
FORT  BUCHANAN 

DEPENDENT  SCHOOL-NEW  HIGH  SCHOOL 
ROOSEVELT  ROADS  NAVAL  STATION 

DEPENDENT  SCHOOL-HIGH  SCHOOL  IMPROVEMENTS 

SPAIN 


ADJ. 


NEW  BUDGET 
AUTHORITY 

TOTAL  BUDGET 

BASE 

ADJ. 

AUTHORITY  ADJ. 

4.070 
9,200 

-200 
-451 

•200 
-451 

800 
3.650 
2.800 
1.650 

•38 
•174 
-133 

•79 

•38 

•174 

-133 

•79 

7.190 


2.250 
12.400 

1.000 
1.650 
1.100 
1.250 


3.000 
4.100 

14.700 


9.753 
1.200 


-281 


-107 
-591 

•48 
•79 
•52 
•60 


-147 
•201 

721 


-382 
-47 


-281 


•147 
•201 

•721 


-382 
•47 


OUTLAYS 

•37 
-84 


•5 

•21 
-16 

-10 


-23 


107 

-13 

591 

-71 

•48 

-6 

•79 

-10 

-52 

•6 

•60 

•7 

-27 
-37 

-134 


•32 

-4 
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MILITARY  CONSTRUCTION  (IWTHOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJEq 

NAVY 

NAVAL  STATION  ROTA 
PIER  EXTENSION 

TURKEY 
ARMY 

POWER  UPGRADE 

SOLID  WASTE  INCINERATOR 

UNACCOMPANIED  OFFICER  HOUSING 

WAREHOUSE 
AIR  FORCE 
ANKARA 

TRANSIENT  LODGING  FACILITY 
INCIRUKAB 

ALTER  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 

CONSOLIDATED  SUPPORT  CENTER 

CW  PROTECTION-SQUADRON  OPERATIONS 

ECIP-UGHTING  SYSTEMS 

SATCOM  GROUND  TERMINAL 

TELECOMMUNICATIONS  FACILITY 

KARATAS 

UNACCOMP  ENLISTED  PERSONNEL  HOUSING 

PIRINCLIK 

SATCOM  GROUND  TERMINAL 

UNITED  KINGDOM 
NAVY 

NAVAL  ACTIVITIES  LONDON 

SUPPORT  BUILDING  ACQUISITION 
AIR  FORCE 

FLYINGDALES  -  BMEWS  SITE  III 

SATCOM  GROUND  TERMINAL 
MOLESWORTH 

GLCM-COMMUNICATIONS  EQUIPMENT  FACILITY 
GLCM-DINING  HALL 
GLCM-FIRE  STATION 
GLCM-HELICOPTERPAD 


BASE 


ADJ 


NEW  BUDGET 
AUTHORITY 


BASE 


6.750 


ADJ. 


950 


785 


3,100 

410 

1.550 

860 

430 


-331 


5.200 

-216 

S40 

-22 

1,150 

-48 

550 

-23 

-45 


2,250 

-107 

4,500 

-214 

1,400 

-67 

300 

•H 

2,600 

•114 

770 

P 

2.330 

-111 

2.600 

-124 

-148 


120 
172 

|41 


TOTAL  BUDGET 
AUTHORITY  ADJ. 


-331 


-216 
-22 
-48 
-J3 


-45 

-107 

-214 

-67 

-14 

-124 

-37 

-111 

-124 


-39 


-148 

•20 
-72 
-41 
-20 


OUTLAYS 


-62 


-40 
-4 
-9 
-4 


-5 

-13 

-26 

•8 

■2 

•15 

-4 

-13 

-15 


-7 


-18 

-2 

-9 

5 

-2 


I 


< 

en 
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MILITARY  CONSTRUaiON  (IN  THOUSANDS  0^  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJECT 

GLCM-HIGH  FREQUENCY  COMMUNICATIONS  FAC 

GLCM-MEDICAL  AID  STATION 

GLCM-SECURITY  POLICE  OPERATIONS  FACILITY 

GLCM-SMALL  ARMS  TRAINING  COMPLEX 

GLCM-TELECOMMUNICATIONS-METEOROLOGICFAC 

GLCM-TOWER  SUPPORT 

GLCM-UTILITIES  AND  PAVEMENTS 

GLCM-VEH  MAINT  SHOP  (RAF  ALCONBURY) 

GLCM-VEHICLE  CORROSION  CONTROL  FACILITY 
RAF  ALCONBURY 

ADD  TO  WATER  DISTRIBUTION  SYSTEM 

ADD-ALTER  FIRE  STATION 

ADD-ALTER  WAREHOUSE 

ALTER  ELEORICAL  DISTRIBUTION  SYSTEM 

ECIP-FACILITY  ENERGY  IMPROVEMENTS 

SOUND  SUPPRESSOR  SUPPORT 

TR-1  ADD-ALTER  SQUADRON  OPERATIONS  FAC 

TR-1  CW  PROTEaiON-AVlONICS  MAINT  FAC 

TR-1  CW  PROTEaiON-SENSOR  MAINTENANCE  FAC 

TR.1  UNACCOMP  ENLISTED  PERSONNEL  HOUSING 
RAFBENTWATERS 

ADD  TO  AIRCRAFT  ENGINE  l&R  SHOP 

ADD-ALTER  UNACCOMP  ENLISTED  PERSONNEL  HSG 

AIRCRAFT  MAINTENANCE  FACILITY 

VEHICLE  MAINTENANCE  COMPLEX 

WAREHOUSE 
RAFCHICKSANDS 

ADD-ALTER  CLINIC 

CHILD  CARE  CENTER 
RAF  GREENHAM  COMMON 

GLCM-HIGH  FREQUENCY  COMMUNICATIONS  FAC 
RAF  LAKENHEATH 

ADD-ALTER  VEHICLE  MAINTENANCE  SHOP 

MUNITIONS  STORAGE  IGLOOS 

WAREHOUSE 
RAF  MILDENHALL 

DANGEROUS  CARGO  PAD 


BASE 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BASE 

1.400 

490 

1.150 

1.100 

640 

340 

7.213 

4.050 

700 

360 
1.600 
1.700 
1.450 
2.650 

400 
1.050 
2.200 
1.850 
5.600 

2.100 
2,800 
900 
4.050 
2.200 

830 
800 

1.400 

2.870 
2.250 
2.700 

900 


ADJ.  I 


-137 

-107 
-129 

4 


TOTAL BUDGET 
AUTHORITY  ADJ. 

-67 
-23 
^55 
-52 

-30 

-16 

-344 

-193 

-33 

-17 
•76 
-81 
•69 

•126 
-19 
-50 

-105 
•88 

-267 

-100 
-133 
-43 
•193 
•105 

•40 
-38 

-67 

-137 
-107 
•129 

-43 


OUTLAYS 

-8 
•3 

-7 
-6 
•4 
-2 
-42 
•23 
-4 

-2 
•9 

•10 

-8 

•15 

•2 

•6 

-13 

-11 

-32 

-12 

-16 

-5 

-23 

•13 

-5 
•5 


17 
•13 
>16 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


^TATEyCOMPONgNT/INSTALlATION/PROJEa 

ECIP-WEATHERIZATION 

UNACCOMPANIED  ENLISTED  PERSONNEL  HOUSING 
RAF  UPPER  HEYFORD 

ALTER  WATER  DISTRIBUTION  SYSTEM 

ECIP-FACILITY  ENERGY  IMPROVEMENTS 

TELECOMMUNICATIONS  FACILITY 
VARIOUS  LOCATIONS-UNITED  KINGDOM 

NORTHERN  EUROPE  TRACKING  STATION 

DEFENSE  AGENCIES 

BICESTER 

ELEMENTARY  SCHOOL 

UPWOOO 

ELEMENTARY  SCHOOL  ADDITION 
WOODBRIDGE  ROYAL  AIR  FORCE  STATION 

ELEMENTARY  SCHOOL  ADDITION 

OVERSEAS  CLASSIFIED 

AIR  FORCE 
BASE  THIRTY 

TR-I  ADD-ALTER  DINING  HALL 

TR-I  GROUND  STATION 
BASE  THIRTY  THREE 

C-1 30  AIRCRAFT  MAINTENANCE  COMPLEX 

C.130  SECURITY  FENCE 

C-130  SITE  SUPPORT  WORK 
BASE  TWENTY  FIVE 

SATCOM  GROUND  TERMINAL 
DEFENSE  AGENCIES 
CLASSIFIED  LOCATION 

EMERGENCY  GENERATOR 

MARCHER 

NATO 
NATOINFRASTRUaURE 


BASE 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BASE 

600 
2.580 

1.900 
910 
630 

3.600 


ADJ. 


275 
4.500 

7.250 

600 

1.600 

4.500 


2.500 
4.650 


10.000 


-29^^ 
123  • 

-91 
-43^ 

-30 

-172 


4.570  -179 

3.240  -127 

1,060  -41 


-13 
-214 

-345 
•29 
•76 

-214 


-98 
182 


-490 


TOTAL  BUDGET 
AUTHORITY  ADJ. 

-29 
-123 

-91 
-43 
-30 

-172 


179 

-127 

-41 


-13 
-214 

-345 
-29 
-76 

-214 


•96 
-182 


-490 


OUTLAYS 

-3 

-15 

-11 
-5 
•4 

-21 


-15 

-11 

-3 


-2 
•26 

•42 
-3 
-9 

-26 


•8 

-15 


-2 


I 


< 


WORLDWIDE  VARIOUS 


NAVY 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


00 

m 

CO 

— I 
o 

CD 

-o 

-< 


> 
CD 


STATE/COMPONENT/INSTALLATION/PROJECT 

GULF  COAST  HOMEPORTING 

COMMUNITY  IMPACT  PLANNING 

WORLDWIDE  UNSPECIFIED 
ARMY 

PLANNING  AND  DESIGN 
UNSPECIFIED  MINOR  CONSTRUCTION 
GENERAL  REDUaiON  -  SAVINGS 
GENERAL  REDUCTION  -  INSTRUCTION  FACILITIES 
GENERAL  REDUCTION  -  MULTI-PURPOSE  RANGES 
NAVY 

ACCESS  ROADS: 

CBCGULFPORT 

NAS  SOUTH  WEYMOUTH 

CBC  PORT  HUENEME  (PATTERSON  GATE  ROAD) 

WARNER  SPRINGS  HSG  (86  HSG) 

ELTOROHSG(86HSG) 

NAS  MERIDIAN 
NORFOLK  (POST  OFFICE  ENTRANCE) 
PLANNING  AND  DESIGN 
UNSPECIFIED  MINOR  CONSTRUaiON 
GENERAL  REDUCTION  -  SAVINGS 
GENERAL  REDUaiON  •  TRAINING  BUILDINGS 
AIR  FORCE 

PLANNING  AND  DESIGN 
UNSPECIFIED  MINOR  CONSTRUaiON 
GENERAL  REDUCTION 
DEFENSE  AGENCIES 

PLANNING  AND  DESIGN 
UNSPECIFIED  MINOR  CONSTRUCTION 
GENERAL  REDUaiON 
GENERAL  REDUCTION  DOD  SCHOOLS, 

DLA  FACILITIES 
ARMY  NATIONAL  GUARD 

PLANNING  AND  DESIGN 
UNSPECIFIED  MINOR  CONSTRUaiON 
GENERAL  REDUCTION 


BASE 


ADJ. 


NEW  BUDGET 
•  AUTHORITY 


BASE 


200 


ADJ. 


-10 


133.000 

•5.526 

18.500 

-769 

280.000 

•2.100 

-4.300 

200 

•10 

370 

•18 

300 

•15 

100 

-5 

200 

•10 

uoo 

-59 

50 

-2 

138.660 

-6.817 

13.700 

•672 

•50.000 

A200 

134,000 

-6.404 

15.000 

•715 

-47.500 

- 

27,500 

-1.078 

2.700 

-106 

•37.025 

•8.670 

12,362 

-570 

15.000 

•692 

•6,000 

TOTAL BUDGET 
AUTHORITY  ADJ. 

-10 


-5.526 
-769 


-10 

•18 

-15 

•5 

-10 

•59 

•2 

•6.817 

•672 


-6,404 
-715 


-1,078 
-106 


•570 
•692 


9VTLAY? 


•2 


-1.028 
•143 


•2 
-3 
•3 

•1 

-2 

•11 

-1,264 
•125 


•773 
•86 


•90 
•9 


-45 
•55 


en 

*z 

o 


n 

(D 

a> 

¥ 

B 
to 


z 

o 
S: 

s 


MILITARY  CONSTRUaiON  (IN  THOUSANDS  pF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJECT 

AIR  NATIONAL  GUARD 

PLANNING  AND  DESIGN 

UNSPECIFIED  MINOR  CONSTRUCTION 

GENERAL  REDUaiON 
ARMY  RESERVE 

PLANNING  AND  DESIGN 

UNSPECIFIED  MINOR  CONSTRUCTION 

GENERAL  REDUaiON 
NAVY  RESERVE 

PLANNING  AND  DESIGN 

UNSPECIFIED  MINOR  CONSTRUCTION 

GENERAL  REDUaiON 
AIR  FORCE  RESERVE 

PLANNING  AND  DESIGN 

UNSPECIFIED  MINOR  CONSTRUaiON 

GENERAL  REDUCTION 

FAMILY  HOUSING.  ARMY 
CALIFORNIA 

FORT  ORD 
COLORADO 

FORT  CARSON 
GEORGIA 

FORT  STEWART 
KANSAS 

FORT  RILEY 
KENTUCKY 

FORT  CAMPBELL 
MASSACHUSETTS 

FORT  DEVENS 
NEW  YORK 

FORT  DRUM 
NORTH  CAROLINA 

FORT  BRAGG 
UTAH 

DUGWAY  PROVING  GROUND 

DUGWAY  PROVING  GROUND 


BASE 


ADJ. 


NEW  BUDGET 
AUTHORITY 


BASE 


9.600 

4.700 

■13.850 

9.605 

3.400 

•8.000 

4.200 

1.540 

-10.000 

5.000 

2.000 

-5.000 


40.000 
712 
253 
700 
689 
317 

56,000 

637 
t 

7.353 
351 


ADJ. 


-420 
-205 


-415 
-147 


-167 

^1 


-227 

«91 


-1.960 
-35 
•12 
•34 
-34 
-16 

-2.774 

-31 

-360 
•17 


TOTAL BUDGET 
AUTHORITY  ADJ 


-420 
-205 


-415 
-147 


-167 
-61 


-227 

•91 


-1.960 
-35 
•12 
-34 
•34 
-16 

-2.774 

-31 

-360 
-17 


OUTLAYS 


-23 

-12 


-73 
-26 


-24 
-9 


•25 

•10 


•59 

-1 

•1 
-1 

-83 

-1 

-11 
-1 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


STATE/COMPONENT/INSTALLATION/PROJECT 

VIRGINIA 

FORTMYER 
GERMANY 

BANBERG 

GRAFENWOEHR 

VILSECK 
CONSTRUCTION  IMPROVEMENTS 
PLANNING 

OPERATING  EXPENSES 
MANAGEMENT  ACCOUNT 
SERVICES  ACCOUNT 
FURNISHINGS  ACCOUNT 
MISCELLANEOUS  ACCOUNT 
UTILITIES  ACCOUNT 
LEASING 

MAINTENANCE  OF  REAL  PROPERTY 
INTEREST  PAYMENTS 
MORTGAGE  INSURANCE  PREMIUMS 

FAMILY  HOUSING.  NAVY 
ALASKA 

NAVAL  STATION  ADAK 
CALIFORNIA 

FLEET  TRNG  GROUP  PACIFIC  WARNER  SPRINGS 

MARCOR  AIR-GRND  COMB  CTR  TWENTYNINE  PALMS 

MARINE  CORPS  AIR  STATION  EL  TORO 

NAVAL  COMPLEX  SAN  DIEGO 
NEW  JERSEY 

NAVAL  WEAPONS  STATION  EARLE 
PENNSYLVANIA 

AVIATION  SUPPLY  OFFICE  PHILADELPHIA 
PHILIPPINES 

NAVY  PUBLIC  WORKS  CENTER  SUBIC-BAY 
CONSTRUCTION  IMPROVEMENTS 
PLANNING 


OLD  BUDGET 
AUTHORITY 


BASE 


ADJ. 


r^W  BUDGET 
AUTHORITY      . 


BASE 


486 


ADJ. 


15.500 


•24 


7.000 

•343 

6.120 

•300 

24.400 

•1.196 

102.000 

•4.998 

15.000 

•735 

68.000 

-3.332 

44.500 

•2.181 

100.000 

-4.900 

1.002 

•49 

280.000 

-13.720 

113.567 

•5.S65 

560.000 

•27.409 

918 

-45 

95 

-5 

•760 


2.450 

6.800 

24.500 

14.000 

•120 

•333 

•1.201 

•686 

14.500 

-711 

108 

-5 

21.000 

34.020 

6.930 

-1.029 

-1.667 

•340 

TOTAL BUDGET 
AUTHORITY  ADJ. 


-24 

•343 

•300 

-1.196 

•4.998 

•735 


•3.332 

•2.181 

-4.900 

•49 

•13.720 

•5.565 

-27.409 

-45 

•5 


•760 

-120 
•333 

1.201 
•686 

-711 


•1.029 

-1.667 

.34A 


OUTLAYS 


-1 

-10 

•9 

•36 

-150 

-22 


-2.136 
•1.398 
•3.141 

•31 
•8.796 
•3,568 
17.572 

•29 
•3 


•42 

•7 
-18 
•67 
•28 

•39 


•57 
-92 

•19 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


NEW  BUDGET 
AUTHORITY 


STATE/COMPONENT/INSTALLATION/PROJECT 

OPERATING  EXPENSES 
MANAGEMENT  ACCOUNT 
SERVICES  ACCOUNT 
FURNISHINGS  ACCOUNT 
MISCELLANEOUS  ACCOUNT 
UTILITIES  ACCOUNT 
LEASING 

MAINTENANCE  OF  REAL  PROPERTY 
INTEREST  PAYMENTS 
MORTGAGE  INSURANCE  PREMIUMS 

FAMILY  HOUSING,  AIR  FORCE 
SOUTH  DAKOTA 

BELLE  FOURCHE 
BELGIUM 

FLORENNES 
GERMANY 

HAHNAB 

RAMSTEINAB 
NETHERLANDS 

CAMP  NEW  AMSTERDAM 
PHILIPPINES 

CLARK  AFB 
CONSTRUCTION  IMPROVEMENTS 
PLANNING 

OPERATING  EXPENSES 
MANAGEMENT  ACCOUNT 
SERVICES  ACCOUNT 
FURNISHINGS  ACCOUNT 
MISCELLANEOUS  ACCOUNT 
UTILITIES  ACCOUNT 
LEASING 

MAINTENANCE  OF  REAL  PROPERTY 
INTEREST  PAYMENTS 
MORTGAGE  INSURANCE  PREMIUMS 


BASE 


ADJ. 


BASE 


40,000 

29.000 

11.936 

400 

172.000 

16.934 

254,000 

822 

241 


4,000 

27,500 

31.000 
27.000 

10.000 

31.500 

46.300 

5,000 


25.514 

22,850 

36.000 

4,997 

235,000 

40,000 

285.800 

700 

307 


ADJ 


-1.960 

•1,421 

-585 

•20 

-8,428 

•830 

12,444 

-40 

-12 


•196 

■1.348 

-1.519 
•1.323 

-490 

-1,544 

•2.269 

-245 


•1,250 

-1.120 

■1.764 

-245 

■11,515 

-1,960 

•14.003 

-34 

-15 


TOTAL  BUDGET 
AUTHORITY  ADJ 


-1.960 

-1,421 

-585 

-20 

-8,428 

•830 

12,444 

-40 

-12 


•196 

1,348 

-1.519 
1.323 

-490 

-1,544 

-2,269 

•245 


-1,250 

-1,120 

•1,764 

-245 

11,515 

-1,960 

-14,003 

-34 

-15 


OUTLAYS 


-1.149 

-833 

-343 

•12 

-4.942 

-487 

•7,297 

-23 

-7 


•3 

■20 

23 
-20 

-7 

-23 
-34 

-4 


-811 

-727 

■1,145 

-159 

-7,474 

-1.272 

-9.089 

-22 

-10 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


OLD  BUDGET 
AUTHORITY 


SJATE/COMPONENT/INSTALLATION/PROJECT 

FAMILY  HOUSING.  DEFENSE  AGENCIES 
NSA  CLASSIFIED  PROJECT 
CONSTRUaiON  IMPROVEMENTS 

OPERATING  EXPENSES 
SERVICES  ACCOUNT 
FURNISHINGS  ACCOUNT 
MISCELLANEOUS  ACCOUNT 
UTILITIES  ACCOUNT 
LEASING 
MAINTENANCE  OF  REAL  PROPERTY 

TOTAL  REDUaiON.  FY  1986 


BASE 


ADJ.  BASg 


1,500 
110 


32 
661 
543 

ise 

13,000 


NIVk/ BUDGET 
AUTHORITY 


ADJ. 


-74 


-2 
-32 
-27 

-636 
-:2s 


8.497.859         -416.396 


TOTAL  BUDGET 
AUTHORITY  ADJ. 


-74 


-2 
•32 
•27 

4 

-128 


-416.396 


oyiiAa 


-67 
-5 


-1 
-20 
-17 

•S 

-393 

-17 


•116.503 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 
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STATE/COMPONENT/INSTALLATION/PROJECT 

FY  1985 

MILITARY  CONSTRUCTION,  ARMY 

SAVINGS  FROM  VARIOUS  PROJECTS 
MILITARY  CONSTRUCTION,  NAVY 

SAVINGS  FROM  VARIOUS  PROJECTS 
MILITARY  CONSTRUCTION,  AIR  FORCE 

SAVINGS  FROM  VARIOUS  PROJECTS 
MILITARY  CONSTRUCTION.  DEFENSE  AGENCIES 

SAVINGS  FROM  VARIOUS  PROJECTS 
ARMY  NATIONAL  GUARD 

SAVINGS  FROM  VARIOUS  PROJECTS 
AIR  NATIONAL  GUARD 

SAVINGS  FROM  VARIOUS  PROJECTS 
ARMY  RESERVE 

SAVINGS  FROM  VARIOUS  PROJECTS 
NAVAL  RESERVE 

SAVINGS  FROM  VARIOUS  PROJECTS 
AIR  FORCE  RESERVE 

SAVINGS  FROM  VARIOUS  PROJECTS 
NATO  INFRASTRUCTURE 

SAVINGS  FROM  VARIOUS  PROJECTS 
FAMILY  HOUSING.  ARMY 

SAVINGS  FROM  VARIOUS  PROJECTS 
FAMILY  HOUSING,  NAVY 

SAVINGS  FROM  VARIOUS  PROJECTS 
FAMILY  HOUSING.  AIR  FORCE 

SAVINGS  FROM  VARIOUS  PROJECTS 
FAMILY  HOUSING.  DEFENSE  AGENCIES 

SAVINGS  FROM  VARIOUS  PROJECTS 

TOTAL  REDUCTION,  FY  1985 


OLD  BUDGET 
AUTHORITY 


BASE 


ADJ. 


534.076 

-26.169 

489,992 

-24.010 

496.836 

•24.345 

158.775 

•7,780 

9,987 

•489 

49.947 

•2,447 

8.629 

-423 

12.162 

-596 

27.483 

-1,347 

116.317 

-5.700 

39.779 

-1.949 

25.962 

-1,27? 

139,592 

•6.840 

638 

-31 

2,110.175  -103,398 


\tW  BUDGET 
AUTHORITY 


BASE 


ADJ 


TOTAL  BUDGET 
AUTHORITY  ADJ 


-26,169 

-24,010 

•24,345 

•7,780 

-489 

•2,447 

-423 

-596 

■1,347 

-5,700 

-1.949 

•1.272 

•6,840 

ill 

■103,398 


OUTLAYS 

-4,135 

-4,467 

•2,862 

-517 

-38 

27 

66 

88 

08 

28 

65 

76 

•103 

:28 

■12,708 
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MILITARY  CONSTRUaiON  (IN  THOUSANDS  OF  DOLLARS) 


STATE/COMPONENT/INSTALLATION/PROJECT 
FY  1984 

MILITARY  CONSTRUaiON.  ARMY 

SAVINGS  FROM  VARIOUS  PROJECTS 
MILITARY  CONSTRUaiON.  NAVY 

SAVINGS  FROM  VARIOUS  PROJEaS 
MILITARY  CONSTRUCTION.  AIR  FORCE 

SAVINGS  FROM  VARIOUS  PROJECTS 
MILITARY  CONSTRUCTION.  DEFENSE  AGENCIES 

SAVINGS  FROM  VARIOUS  PROJECTS 
ARMY  NATIONAL  GUARD 

SAVINGS  FROM  VARIOUS  PROJECTS 
AIR  NATIONAL  GUARD 

SAVINGS  FROM  VARIOUS  PROJECTS 
ARMY  RESERVE 

SAVINGS  FROM  VARIOUS  PROJECTS 
NAVAL  RESERVE 

SAVINGS  FROM  VARIOUS  PROJECTS 
AIR  FORCE  RESERVE 

SAVINGS  FROM  VARIOUS  PROJECTS 
NATO  INFRASTRUCTURE 

SAVINGS  FROM  VARIOUS  PROJECTS 
FAMILY  HOUSING.  ARMY 

SAVINGS  FROM  VARIOUS  PROJECTS 
FAMILY  HOUSING.  NAVY 

SAVINGS  FROM  VARIOUS  PROJECTS 
FAMILY  HOUSING.  AIR  FORCE 

SAVINGS  FROM  VARIOUS  PROJECTS 
FAMILY  HOUSING.  DEFENSE  AGENCIES 

SAVINGS  FROM  VARIOUS  PROJECTS 

TOTAL  REDUCTION.  FY  1984 


OLD  BUDGET 
AUTHORITY 


BASE 


216.564 

-10.612 

159.271 

.7.604 

351.495 

'17.223 

47.109 

'2.308 

toi 

'39 

16.7t6 

••23 

7.452 

•365 

5.228 

•256 

4.131 

•202 

50.000 

-2.450 

43.678 

•2.140 

11.118 

•545 

44.507 

•2.181 

3^ 

•2 

958.176 


-46.950 


NEW  BUDGET 
AUTHORITY 


BASE 


ADJ. 


TOTAL BUDGET 
AUTHORITY  ADJ. 


-10.612 

•7.t04 

-17.223 

•2.308 

•39 

••23 

•365 

•2S6 

•202 

•2.450 

•2.140 

•545 

•2.181 

:2 

-46.950 


OUTLAYS 


-1.677 

-1.452 

-2.025 

-153 

•3 

-43 

•57 

•13 

•46 

•12 

-71 

-33 

•33 

a 

•5.620 
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MILIIARY  CUNSI  RUC.IIUN  (IN  I  HUUbANDb  Oh  UOLLAKS) 


STATE/COMPONENT/INSTALLATION/PROJECT 

FY  1983 

MILITARY  CONSTRUaiON.  ARMY 

SAVINGS  FROM  VARIOUS  PROJECTS 
MILITARY  CONSTRUaiON.  NAVY 

SAVINGS  FROM  VARIOUS  PROJECTS 
MILITARY  CONSTRUCTION.  AIR  FORCE 

SAVINGS  FROM  VARIOUS  PROJECTS 
MILITARY  CONSTRUCTION,  DEFENSE  AGENCIES 

SAVINGS  FROM  VARIOUS  PROJECTS 
ARMY  NATIONAL  GUARD 

SAVINGS  FROM  VARIOUS  PROJECTS 
AIR  NATIONAL  GUARD 

SAVINGS  FROM  VARIOUS  PROJECTS 
ARMY  RESERVE 

SAVINGS  FROM  VARIOUS  PROJECTS 
NAVAL  RESERVE 

SAVINGS  FROM  VARIOUS  PROJECTS 
AIR  FORCE  RESERVE 

SAVINGS  FROM  VARIOUS  PROJECTS 
NATO  INFRASTRUCTURE 

SAVINGS  FROM  VARIOUS  PROJECTS 
FAMILY  HOUSING.  ARMY 

SAVINGS  FROM  VARIOUS  PROJECTS 
FAMILY  HOUSING,  NAVY 

SAVINGS  FROM  VARIOUS  PROJECTS 
FAMILY  HOUSING,  AIR  FORCE 

SAVINGS  FROM  VARIOUS  PROJECTS 
FAMILY  HOUSING.  DEFENSE  AGENCIES 

SAVINGS  FROM  VARIOUS  PROJECTS 

TOTAL  REDUCTION.  FY  1983 


OLD  BUDGET 
AUTHORITY 


BASE 


ADJ. 


105.304 

-5.160 

62,625 

•3.069 

201.979 

-9.897 

48.755 

-2.389 

783 

•38 

30.967 

-1.517 

1.287 

-63 

741 

-36 

1.584 

•78 

207.983 

-10.191 

22.534 

-1.104 

12.325 

-604 

10.024 

-491 

42 

-? 

706.931 


•34.639 


NEW  BUDGET 
AUTHORITY 


BASE 


ADJ. 


TOTAL  BUDGET 
AUTHORITY  ADJ. 


•5.160 

-3.069 

•9.897 

•2.389 

-38 

•1.517 

•63 

-36 

-78 

■10.191 

-1.104 

-604 

•491 

:2 

-34.639 


OUTLAYS 


-815 

-571 

1.164 

-159 

-3 

-78 

-10 

-5 

-7 

•51 

•37 

•36 

-7 

:2 

-2.945 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


STATE/COMPONENT/INSTALLATIONA>ROJEa 
FY  1982 

MILITARY  CONSTRUaiON,  ARMY 

SAVINGS  FROM  VARIOUS  PROJECTS 
MILITARY  CONSTRUCTION.  NAVY 

SAVINGS  FROM  VARIOUS  PROJECTS 
MILITARY  CONSTRUCTION.  AIR  FORCE 

SAVINGS  FROM  VARIOUS  PROJECTS 
MILITARY  CONSTRUCTION.  DEFENSE  AGENCIES 

SAVINGS  FROM  VARIOUS  PROJECTS 
ARMY  NATIONAL  GUARD 

SAVINGS  FROM  VARIOUS  PROJECTS 
AIR  NATIONAL  GUARD 

SAVINGS  FROM  VARIOUS  PROJECTS 
ARMY  RESERVE 

SAVINGS  FROM  VARIOUS  PROJECTS 
NAVAL  RESERVE 

SAVINGS  FROM  VARIOUS  PROJECTS 
AIR  FORCE  RESERVE 

SAVINGS  FROM  VARIOUS  PROJECTS 
NATO  INFRASTRUCTURE 

SAVINGS  FROM  VARIOUS  PROJECTS 
FAMILY  HOUSING,  ARMY 

SAVINGS  FROM  VARIOUS  PROJECTS 
FAMILY  HOUSING,  NAVY 

SAVINGS  FROM  VARIOUS  PROJECTS 
FAMILY  HOUSING,  AIR  FORCE 

SAVINGS  FROM  VARIOUS  PROJECTS 
FAMILY  HOUSING,  DEFENSE  AGENCIES 

SAVINGS  FROM  VARIOUS  PROJECTS 

TOTAL  REDUCTION,  FY  1982 


OLD BUDGET 
AUTHORITY 


BASE 


ADJ. 


94.844 

-4.648 

76.508 

-3,748 

116.072 

•5,688 

22.401 

•1,098 

135 

.7 

4.882 

•240 

4.181 

-205 

750 

-37 

523 

-25 

35.882 

•1,758 

6.227 

•305 

3.147 

•154 

7,561 

-371 

257 

-1? 

NEW  BUDGET 
AUTHORITY 


BASE 


ADJ. 


TOTAL BUDGET 
AUTHORITY  ADJ 


373,370 


-18.297 


•4,648 

•3.748 

•5,688 

•1.098 

•7 

•240 

-205 

-37 

•25 

•1.758 

•305 

-154 

-371 

-18.297 


OUTLAYS 


-736 

•698 

•669 

•73 

•12 

-30 
-2 
-6 
•10 
•10 
-9 
-6 

.dl 


-2.272 
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SPECIAL  FOREIGN  CUKHFNrY  PROGRAM  DFFINSE 
CRAMM/RUOMAN/HOll  InGS  REUUCMON 


APPROfRIATION:   08000  SOCIAL  FOREIGN  CWNENCV  PROGRAM  (Ratt  of  RcductloA*:  «.9t) 


THOUSANDS  OF  DOLLARS 


Program 

Element  Program  Title 

Special  Foreign  Currency 

Total 

Total  SFC 


FY  1985 
Base 
3.435 
3.435 

3.435 


FY  1985 
Reduction 
-168 
•168 

-168 


FY  1986 
Base 
2.100 
2. 100 

2.100 


FY  1986 
Reduction 
-103 
-103 

-103 


UNCLASSIFIED 


Total 
Base 
5.535 
5.535 

5.535 


Total 
Reduction 
-271 
-271 

-271 


Outlays 
-20 
-20 

-20 
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DEPARTMENT  OF  DEFENSE 
GRAMMmUDMANmOLUNGS  REDUCTION 

STOCK  FUND  SUMMARY 


THOUSANDS  OF  DOLLARS 


Title 

ARMY  STOCK  FUND 
NAVY  STOCK  FUND 
MARINE  CORPS  STOCK  FUND 
AIR  FORCE  STOCK  FUND 
DHFI-NSI:  STOCK  FUND 

TOTAL 


FY  1984 

FY  1984 

FY198S 

FY  1985 

Bmc 

Reduction 

Bm« 

Reduction 

0 

•          " 

0 

0 

0 

0 

Subtotal 
1984/198S 
Reduction 
0 
0 
0 
0 
0 


FY  1986 
Bete 

393.000 
631, SOO 
37,700 
41S,900 
149,700 


FY  1986 
Reduction 

19,2S7 
31,2t7 

1,847 
20,379 

7,335 


Total 
Reduction 

-  19,257 

-  31,287 

-  1,847 

-  20,379 

-  7,335 


Outlays 

-10,687 
-17,369 
-  1,032 
•11,330 
•      4,074 


0    1,634,800       -80,105        -80,105        -44,492 
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OEPARTMEMTOf  THE  ARMY 
GRAMM/RUOMANmOLLINGS  REDUCTION 


APPROPRIATION;  4991 A  Army  Stock  Fund  (Rate  of  Reduction:  4.9H) 


THOUSANDS  OF  DOLLARS 


Title 


FY  1984 
Base 


FY  1984 
Reduction 


FY  1985 
Base 


FY  198S 
Reduction 


Subtotal 

1984/1985 

Reduction 


AKNY   STOCK  FUND 
TOTAL 


0 
0 


FY  1986 
Base 

393,000 
393.000 


FY  1986 
Reduction 

-19,257 
•19,257 


Total 
Reduction 

•19.257 
-19,257 


Outlays 

-10.687 
-10.687 
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DEPARTMENT  OF  THE  NAVY 
GRAMM/RUDMANA^OLUNGS  REDUCTION 


APPROPRIATION:  4911N  Navy  Stock  Fund  (Rat*  of  Reduction:  4  9%)_ 


THOUSANDS  OF  DOLLARS 


Title 


FY  1984 
Bas* 


FY  1984 
Reduction 


FY  1985 
Bate 


FY  1985 
Reduction 


Subtotal 

1984/1985 

Reduction 


NAVY  STOCK  FUND 
TOTAL 


0 
0 


0 
0 


FY  1986 
Bate 

638,500 
638. SOO 


FY  1986 
Reduction 

-31,287 
-31,287 


Total 
Reduction 

-31,287 
-31,287 


Outlays 

-17,369 
-17,369 


DEPARTMENT  OF  THE  NAVY 
GRAMMyRUDMAN/HOLLINGS  REDUaiON 


AW>ROPRIATION:  4913N  MARINE  CORPS  STOCK  FUND  (^y*  f^1;^^f)'.<y;if:?y_. 


THOUSANDS  OF  DOLLARS 


Title 


FY  1984 
Base 


FY  1984 
Reduction 


FY198S 
Base 


FY  1985 
Reduction 


Subtotal 

1984/1985 

Reduction 


MARINE  CORPS  STOCK 
TOTAL 


FUND 


0 
0 


0 
0 


0 
0 


0 
0 


FY  1986 
Base 

37,700 
37,700 


FY  1986 
Reduction 

-1,847 
-1,847 


Total 
Reduction 

-1,847 
-1,847 


Outlays 

•1,032 
-1,032 
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DEPARTMENT  OF  THE  AIR  FORCE 
GRAMM/RUOMANmOLLINGS  REDUCTION 


APPROPRIATION.  4921F  Air  Force  Stock  Fund  (Rate  of  Reduction:  4  9%) 


THOUSANDS  OF  DOLLARS 


Title 

AIR  FORCE  STOCK  FUND 
TOTAL 


FY  1984 
Base 


FY  1984 
Reduction 


FY  1985 
Base 


FY  1985 
Reduction 


Subtotal 
1984/1985 
Reduction 


FY  1986 
Base 

415,900 
415,900 


FY  1986 
Reduction 

-20,379 
-20,379 


Total 
Reduction 

-20,379 
-20,379 


Outlays 

-11,330 
-11,330 
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DEPARTMENT  OF  DEFENSE 
GRAMM/RUOMAN/HOLLINGS  REDUCTION 


APPROPRIATION.  49610  Defense  Stock  Fund  (Rate  of  Reduction:  4.9S) 


THOUSANDS  OF  DOUARS 


Title 


FY  1984 
Base 


FY  1984 
Reduction 


FY  1985 
Base 


FY  1985 
Reduction 


Subtotal 
19M/1985 
Reduction 


1)1  KENSE 
TOTAL 


STOCK   FUND 


0 
0 


FY  1986 
Base 

149,700 
149.700 


FY  1986 
Reduction 

-7,335 
-7,3JS 


ToUl 
Reduction 

-7,335 
-7,335 


Outlays 

-4,074 
-4,074 
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DEPmnerT  OF  BOBY 

ATOniC  OERGY  DEFENSE  ACTIVITIES 
(DOLLARS  IN  THOUSMOS) 


LlttlM  of  PPAs 


ATONIC  ENERGY  DEFENSE  ACTIVITIES 


FY  1966 
APPHOP 


UNOeLIOATQ 


FY  1966 
BUDQETARY       PBVZNT  8A 

RESCUCES    SaUESTERED     REDUCTIONS 


riNNnt  tctmtifs 

A.  RcsMTch  and  4*v*lon»nt 

J.  R«i*4rch  *n4  d«v«1oPwnt 

0»r«tins  cxMAStf , ,,..,,..         940i300 

Cvittl  •^uirwnt 86i4S0 

Conttructtoni 

86-D-lOl  GM>#r»l  rltnt  n'MKtii  vtriom 

loc»tJoft» 20.200 

86-D-103  OKonUiiMtion  and  aut*  trMtMnt 

rtcilitT,  LUt 3,700 

86-0-10*  StratMK  <l*f«nMS  ficiljtr,  SNit  ..  2.000 

86-&-105  In»trui»«t»tio«  iT»t#«  Ub«rttorT. 

SI*- 3.100 

86-M06  Dit«  coMunicitiMf  ctnttr.  lAH....,  i.OOO 

85-D-lOl  G»n«r«l  rl«nt  rrt^tcts.  v«rH>vs 
locttiont 

8WH102  NuclMr  M<p«nt  rMttrcn.  Ofvtlop- 

wnt,  and  ttttini  f«ct  r«vit«hz«ti«n. 

f1»»»»  I.  various  location* 35.400 

85-D-103  Safofuards  and  sccuritt 

«n^anc•i»nt».  LLM.  and  SNU 16.400 

85-0-106  Hard*n«d  MtinMrini  twt  bidl.  UX  i.WO 

94-D-102  Radiatien-har««n«d  intotrattd 

circuit  lab.  SNLA 15.500 

84-0-103  Hardened  cantral  tvard  forct 

UcjIitT.  LANL.  m -700 

84-0-104  Naclnr  MttriaU  ttorad* 

♦acilitY,  LANL.  Ml 12,100 


424 

491 


-J 


1.154 


l» 


840.724 
86,941 


20.200 

3.700 
2.000 

3.100 
1.000 

-I 

36.554 

16.400 
1.900 

15.500 

-700 

12.470 


5.2 
4.2 


2.0 


2.7 


1.1 

2.4 

5.3 


43.376 
3.636 


400 


100 


I 
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DEPNmOT  OF  EMER6V 

ATOniC  BOOV  DEFENSE  ACTIVITIES 

(OOLLMS  IN  THOUSMDSI 

PIMM  I.  LML.  Ml 7.900 

8*-D-106  SKuritv  svstM  uHrt4t.  SNJt.  W  ..  1>900 

»»«ti«w.t.iii ' M »•• 

(«3.in  •«tk  t  afP  FY83  CMt  Rti) 

83-0-199  Bufftr  ItN  tc^isitim.  UX  t  SNU.  IQiQQP 

lOCtttMf * 

«-H«  liMlltiM  HehMltt*  lataMttn. 

SMik l9i9Q0 

82-0-1S2  Nm  4(t«Mt«r  ftcil itr.  UM. -1>M0 

ir^w  TNti«i>Hiim>  UMu 

It-»>tm  lN«ral  »)4M  wtmti 

81-0-107  Utilitits  It  M«iMMt  rtittrttiM. 
f»l|CHi»»  k  MNMft  «•»»••■  iMitiWtt ' 

81-0-111  Hitcr  sntM  «p*rt<i.  UML.  Ml 

Pri«r  vttr  prMtcts ~1M 

**t«H)<  Cwitmtiw,.t...i ..M "•'SS^ 

S«M«HI*  llMMr«li  mA  lmD\mttA l>0ljh3ifc 


FY  1966 
gUiBP«RY  PENXNT  |A 

ICSOURCSS         §WE$Tg«P  REDUCTIONS 


^ 

7,900 

6.0 

430 

- 

l.MO 

- 

- 

'T 

•7 

^ 

- 

IS 

15 

- 

- 

7i«l 

17.510 

1.7 

300 

a* 

«• 

^ 

- 

<B 

10.100 

- 

- 

- 

-l.«00 

- 

- 

-» 

-29 

- 

- 

l» 

W8 

- 

■      - 

5 

5 

- 

- 

9 

3» 

- 

- 

MS 

1 

- 

- 

9.4SB 

l«7.9H 

1.9 

2.87S 

10.313 

l.«79>«9» 

4,6 

49.W9 

f 


< 

2 
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DEPWTIENT  OF  BBSV 

ATOMIC  QBCi  lEFENSE  ACTIVITIES 

(DOOMS  IN  THOUSMIS) 

LiitiiK  of  PPAt  FY  1966 

.^^  APraOP         UNQGLIGATED 

2.  TMtiiM 

OwrttiM  •xM«s«s 531.500                     Zff> 

CvittI  twlMMt 4St00O                     9tl 

CtMtrtKtiMi 

86r1K101  OtMTtl  PlWt  fTMKtti  WIMS 

iKttiMS 7.700                       ^ 

8Hhl04  T«it  tftviCM  ut«tbW  buildinlt.  LAN  -600                    8W 

65-0-105  C«*kiM4  4«viCf  ut«tblT  f«c. 

UTS.  IW 7.000 

6HK107  NwlHT  t«(tin<  fwiUtut 

rtviUlmtiM.  wiMt  iKttioM 12.900                  1.3(10 

84-fr-lOi  StfMMTto  v4  titt  Mcuritr 

wMnit,  NTS.  W -5.400                  5.400 

82-&-100  Gciwral  ritnt  rroJKtt -                       21 

SuMfttl  CoMtriKtiM 21.400                   7.521 

Svttttet.  TMtiM...f. 597.<W0                  8.342 

Siibt«t«l.  RtiMrcth  4tvtlentiit  ud  tntiM 1.663.186                 18.715 

C  iMTtitt  CMhnMMt  fusiM 

OPtr«tiM  txrMm 1..  145.000                      12 

CWital  MviMMt 10.000                      10 

C«Mtr«ctiMi 

Pritr  Ywr  PTMKts *                       24 

SuMtttW  CM»tr«ctiM 24 

SoMottl.  iHcrtitl  CMfiiMMiit  fwiM 155.000                       46 


FY  1966 
BUOOETARY  PERCENT  BA 

RESOURCES         SEOUESTERED  fOUCTIONS 


531.820 
4S>501 


7.700 


7.000 


14.200 


21 


28.921 


606.242 


1.681.901 


145,012 
10.010 


24 


195.046 


6.7 
1.7 


6.0 


5.1 


4.9 
4.9 


35.437 
793 


36.230 


86.119 


7,105 
490 
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OEPARTKNT  OF  EfCFlGY 

ATOniC  ENERGY  DEFENSE  ACTIVITIES 

(DOLLARS  IN  THOUSANDS) 

LiitiiU  of  PPA$  FY  ^^ 

APfWP  UNl>ei.lGATEII 

D.  Prodvction  tntf  turvtilUnct 

OptratiM  •xPMMS..'. 1.851.300  316 

Cwittl  •^gi»»i»t 125.300  319 

ConstriKtioni 

86-0-121  GeMr«1  rUnt  rr»j«cti>  vtriwn 

loations ..• 26,700 

86-0-122  Stroctar*!  winH  «F  «xistin< 

plutMluk  ftcihtUs.  ReckY  FUtt  Plant. 

6ol4t».  CO 3.000 

86-0-123  EnviroAMAtal  huarte  cliUMtiM. 

wariovs  ItcatiwM Ti7Vi 

86-0-124  Safaluaiits  aM  tit*  Mcaritv 

«Mra4iM>  PImm  II>  Hom^.FaciUty. 

maaukar*.  OH 2'000 

86-0-125  SaFaMaH*  a»4  nta  Mcaritv  vMrada 

Pitas*  II.  PaAtcx  Plant.  AHrilU.  n l.SOO 

86-0-130  Tritiw  1aa4ia<  facilitY  r*»lac«Mnt 
SawmhRivtr.  Aikm.  8C 5.000 

85-0-111  GMwrai  rlaat  rrajtctt*  y/ktitm 

iKatioM *  ** 

85H0-112  EartcM  araaia*  rtcavanr  iwravt- 

MKtt.  V-12  Plant.  Oak  RiM*.  TN 13.300 

85^113  Plaat  Miwr  aM  tttaa  4ist  >Yst«ft> 

Pwtcx  Plaat.  AnrilU.  n 13*500 

85-lhll5  Rtatvat*  plataaiat  MKiai  attlitY 

mtaaa.  Rackv  Flats.  CO 17>700 

-     85-0-121  Mr  aM  Mttc  Mllatiaa  cantral 

fact.  V-12  Plaat.  Oik  RiM*.  TN 14.000 

85-0-123  SaFaMaHs  a»4  sit«  Mcaritv 

•Hrt4*.  Paattx  Plaat.  Anrtna,  n 3.000 


FY  1986 
BUDGETARY  PERCENT  6A 

RESOURCES  SEQUESTERED  REDUCTIONS 


1.851.616 
125.619 


28.700 

3.000 
7,700 

2.000 
l.SOO 
5.000 
49 
13.300 
13.500 
17.700 
14.000 
3.000 


5.6 


6.0 


6.0 


6.0 


6.0 


6.0 


6.0 


6.0 


6.0 


6.0 


6.0 


104.561 


ISO 


*60 


120 


90 


300 


800 


810 


1.060 


840 


180 
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DEniRTICNT  OF  EIER6V 

ATOIIC  EICR6Y  DEFENSE  ACTIVITIES 

(DOOARS  IN  THOUSANDS) 

Listinj  of  mi  FY  1986 

APPmP  UNOELIGATEO 

aSH)-iM  Stftiwr^s  M4  sitt  ucwitt 

itMtUt,  Rtckv  Rktt  PiMt.  GoKtD.  CO 2>400 

0-ft-12S  Ttcticti  Mab  n^Wuctitn  ftcilitltt. 

v«-iM»  lK«tiMt 9t000 

9H)-111  GmMl  f\v\t  proJKtt -  106 

ik^Ui  tlUBfilT  II  MrkM^  K«4«ctiM 

fteiUtUl.  MM«««  lecatiMf 60i700  13 

M-lhlli  AatiMkatriM  «krf«r«/»tM4«ff 

MMNft  «mHim^  m^  fan.  Vtr  ttciiliMit 5.000 

t4-lhlt4  ClM«)i4ltt4  MAmclMT  MMfactvr- 

iM  fKilitr.  RtckY  FVttf.  CO -2>280 

(MhtIS  ElKtrial  mfta  mmmiM.  Puttx 

PlaAt.  AmtIIU.  n 6.300 

MhltJ  iMTt  UM«kW  I  tt»t  ftcilitr 

PMtM  ^1m(.  AmMU*.  Tl 5.400  6.000 

9Hhlt8  Hilh  awUiivt  tnkuMibW 

fwiiity.  Pantm  PiMt.  AMriiU.  TX 3S.O0O  fiO 

M-D-120  E»U»i\M  ctWMMtt  tttt  ftcilitr. 

NmM  PItot.  mwitkwf.  OH 6.2M 

64-ft-l24  EavirMMatal  iwrtvtaNtit  y-12 

PiMt.  Oik  MM*.  TN 12.000 

0l-ft-2ll  Sif««ilr4s  m4  litt  »K«ritY 

•NrtiiM.  V-12  PiMt.  Otk  RiMt.  TN 13.000 

M-t-312  SafMMN*  m4  titt  MciritY 

«Mrt4t.  Pintiiu  Plut.  FL 4.(90 

^9^123  OMtrtl  rlut  »rM*cti •  44 

»9-\M  StM4M4  niiilr-2  (9f-2)  mtWU 

wt*ictiwi  facilititt.  wiwn  iKttiau '  90 

8^^103  OtMral  rlut  praitctt.  ytriM* 

iKttiMS. -  77 


FVim 

BUOQETMtV 

PERCENT 

BA 

fESOURCES 

SEfiUESTEI€D 

(CDUaiONS 

2.400 

9.000 
106 

60.715 

5.000 

-2.280 

6.300 

11.400 

31.  ZM 

I.1M 

12.000 

13.000 

4.««> 
44 


5.8 


6.0 


2.8 


6«0 


6.0 


6.0 


6.0 


6.0 


140 


380 

320 
t.MO 
4fO 
720 
780 
» 


S 


*4 

I 

S2 


I 
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OEMRTICNT  OF  BCR6V 

ATONIC  BG»V  DEFENSE  ACTIVITIES 

(DOLLARS  IN  THOUSMOS) 


LilttM  tf  PPto 


FY  1986 

temp 


UNOBLIGATED 


S2-&-106  Uhmr  u*«ib1v  ftcilitiMt  Pvittx 

PJ»t.  AmmIU,  TX ^ -3«8« 

82-0-107  Otilititi  li  t^nif  rtit»rttio«i 

r«>Uc*  fc  uMra4t>  Phttt  III>  «v  Itcatimt..         160>S00 

82-0-108  NuclMr  mvntu  tt«ckpi1t  iarrev*- 

MOti  wiMis  iKatiOH "flW 

82-0-109  ISSm  trtintrv  fitti  ttoaic 

M-WKtilt  (AFftP)  prod  ftci.  wt  loatioM  ..  15>000 

82-0-111  Inttrwtivt  <r«Hiici  ivstMh  vtriout 

loMtioKi  ♦'SOO 

82-D-146  UMMns  n-o4  ti  rred  sufMrt  f«ct> 

v«ri«us  locatiMt "'S** 

81-0-115  nx  MrhMd  pr»4  ftcs.  witus 
locttiofis ■ 

81-0-116  Utilitits  h  <^uip  rctt«rttiM> 
rtrUct  k  uMr«4«i  Phut  II>  vtrieys  loatiM 

80-AE-5  Ground  UuKhcd  cruiM  sistilt 

MThMd  prod.  ftcs..  wiotts  locttioM -1 

80-AE-«  Utiliticf  t  «4«ip  r«storatio*. 
rtPltco  tt  uMridti  vtrious  loations... 

80-AE-13  PtrthiM  II  airbvrit  MrlMd 

production  ftcthtits.  vtrioui  locttiont -* 

79-7-E  ProductioR  t  m»«*Iv  f«cilitit» 
P«nt«xPUnt,  AMrillo.  TI 

79-7-H  Utilitio*  *nXf  r«$torttion<  M2 

PlMt.  0*k  RidJ*.  TH -279 

79-7-0  UnivtrMl  Pilot  PlMt.  P»i>t«x  Plwt. 
AMrillo.  TI 

79-7-P  Ftcilitus  f or  •  n««  Mdcrn  strtttfic 

Ooab.  vtriotts  locations ~^ 

7»>16-A  Crais*  aissilt  prodvction  fwilititt 

wtriow.  locations -1.570 


5.360 

42 

987 

10 

1 

3.296 

530 


'  FY  1986 

BUDGETARY  PERCENT  BA 

RESOURCES         SEOUESTERED  REDUCTIONS 


1.560 

160.542 

-213 

15.010 

4.501 

2.346 
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DEMKTKNT  OP  ENERGY 

ATOHIC  ENERGY  DEFENSE  ACTIVITIES 

(DOLLARS  IN  THOUSANDS) 

Listinf  of  PPAs  Ff 198A 

APPROP  UNOBLIGATED 

'  . , ,  — ...-,»^_____^— _^ — ■  — 

78-17-E  Hiih  cxrlosivc  Mchinins  faci1itY> 

P«nt«x  PUntt  A«»rino»  TX -  426 

77-11-C  8  inch  trtilUnr  firt4  ttMic 

wojfctilt  <AFAP)  wod  f»c»t  'ikr  Ivcititht...                •  12 

Prior  Yoir  proJtcts.. -22  117 

SubtoUtf  Construction «        499i3l4  20f516 

S«btottl.  Production  Md  survcinMcto*...f....k     2.419*914  21.151 

E.  Prosru  direction 

OMrttini  cxMOMS 

1.  Uevons  proiru 49,955  i2.775 

3.  CoMHinitr  usistMct 48.845  -11. (39 

Subtotal.  (Wrttini  cxMnsos » ,».,*.          98.700  M36 

I r-r  >sa«__«,np 

Subtot«)>  Proiru  dirtction 98.700  1.136 

Subtotal.  UMNns  tctivitif* ,.     4»3».800  41.048 

((Wr«tini  oxMnsoi) (  3«4M«800)  (        2ia08) 

(Cwit«i  o^iMont  ).... •.••»i>.Mit.it«i.l     2iMi780)  (         1.321) 

(Construction    ) (  999,290)  (   37,519, 


FY  1986 
BUnXTARY 
RESOURCES 


426 

12 
95 


499.830 


2.437.065 


62.630 
37.206 


99.836 


99.836 


4. 37). 848 

(  3<4«9i008) 
(  268.071) 
(  636.769) 


PERCENT 
SEQUESTERED 


4.0 


5.0 


5.0 

5.5 
1.8 
3.3 


BA 
REDUCTIONS 


18,450 


123.011 


-y 


216.725 

190.479) 

4.921) 

21.325) 


KPARDENT  OF  ENER8Y 

ATOniC  DCR6Y  DEFENSE  ACTIVITIES 

<OQUiM  IN  THOUSANDS) 

U»tinl  of  PPAs  FY  1966 

M>f>ROP  IMKLIGATEO 

II.    Itat*ru1s  rrodvction 

A.  RMCtsr  •NTttitns 

ONfttim  txMns«s 570*706  109 

UnstmctiMt 

SHhiSO  In-ctrt  Mutron  Mnitorinf  intft 

N-RMCtor.  RkMM4,  UA 5.440 

8fr-D-152  RMctor  «1fctrict1  distribution 

SYstMt  SftvtniMii  Rivtrt  8C ...«.*>»..  3«000 

85-D-145  F«t1  production  ftcilitr. 

SivtmMli  Rivtr.  SC«.... 18*000 

d4-D-l36  EnMchtd  urMiia  convtrsion  ftcilitY 
Mdificttions.  Y-12  PlMt«  Oik  Riddt*  TN  ....  12ia00 

d3-D-180  FtcititY  storti*  Mdilic«tions« 

vtriow  locttitM ..«..«*«•«. *  253 

tHhiib  RMctor  Mf«tY  «nd  r«1i«ki1itT. 

vtrio«»  iKttioM ...•....*.«.« hOOO 

8t-*D-143  L^fMctor  aNrt4««  StvtMMh 

Rivtr.  SC •  3.347 

to  tktM  PTMKti  in  FY83}  I19II  Mtk  u4 

Svbtottl.  CoMtrvctiOM 40.440  8*400 

Suktottl.  RNCtor  omttioM '611.145  3.709 


FY  1986 
BUnXTARY 

DCQQIJIirCC 


PERCENT 
SESUESTERED 


570.814 


Si440 


3.000 


18.000 


12.200 


283 


3.347 


44«060 


614.174 


4.9 

6.0 
^7 


1.4 


4.7 


BA 
REDUCTIONS 


28.090 

330 
290 


620 


28.710 
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DEPMTHENr  OF  DCRGY 

ATWIC  0ER6Y  DEFENSE  ACTIVITIES 

(DOLLARS  IN  THOUSMOS) 

Listing  of  PPAs  FY  1986 

________^ APPROP  UNOBLIGATED 

B.  Pr«ctssiM  of  mkImt  MtcriaU 

(Vtntim  «»mM 483,145  178 

CwistructiMt 

86-0-148  SIS  H«At  (dfsifn  •nW). 

RichlaM,  UA 4,000 

8H)-151  PWEX  «l«ctric«I  tntM  upirtdt, 

Richlu^,  m 2.500 

86-0-153  AdditioMi  lint  III  tritiw  furn«c«. 

SivtSMli  Rivtr,  SC 2i000 

86rO-154  Effluent  trMtMnt  f*cilitY, 

SftVUMh  Rivtr,  SC 2.500 

8H)-157  tttrdrofluerinttioft  »Yst«i.  FB^in«. 

SiviMMk  Rivtr,  SC 2.200 

85-0-137  Villi  t  MfttY  SNH  invtntOTY  lYstM. 

RicMud.  UA  ,.... 1,900 

84-D-135  Proctss  ftcilitv  aodifications. 

Ricklairf.  UA 15,000 

82-0-201  SPKitI  rivtoniw  rtcovtrr  f«cs. 

«B  tint.  Stvtnnth  Rivtr,  SC 4,400 

Priw  Yttr  rrojtctt 

Suktottl,  CtnstMKtion 34,500 

SAtttil.  Prtctuins  of  nvcltif  Mttri«U 517.645  178 


FY  1986 
BUDGETARY 
RESOURCES 


483.323 

4.000 
2.500 
2.000 
2.500 
2.200 
1.900 
15.000 
4.400 


34.500 


517.823 


PERCENT 
SEQUESTERED 


3.8 


4.9 


4.8 


9.7 


9.1 


3.5 


3.7 


3.8 


REDUCTIONS 


18.313 


195 


120 


195 


200 


525 


38 


1.273 


19,586 
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DEPmnENT  GF  BCR6V 

ATOmC  ENBKV  DEFENSE  ACTIVITIES 

(DQLUWS  IN  THOUSMDS) 

ListiM  of  Pf>A>  FY  i9M 

APPmP  UNOBLIGATED 

— — ^— — ^"    ■■  ^    ■    ■    ■    I      ■    ■     I ■  ■  ■    ■  ■    ■■■■■■■■■■■■■■■■■■■II  ■  ■     ■      I     ■  ■     I     II       !■    ■    I  ■    B^^—— _■■■    ■■IM^ 

C.  SwnrtiM  mtvicm 

OpcrttiU  (XMiiMt 256i575  2>823 

CwMtractiwit 

Mi-ft-146  6»mmI  plut  rrMtct*!  vtriMS 

lK«tiMt 32t650 

8HK149  Productivity  rttMtiM  rroirut 

PiMM  Ii  vtriMit  iKOtiMS 20i700 

8Hhl96  Plutvidt  Mf«<utr4s  svsttwt 

SivuMh  Rivtfi  SC 3<000 

8Hhl39  FtMl  rrKoitiM  rtittrttiMf  IFPF> 

le..  ID 15.000 

85-D>140  Pro^ctivitY  w4  rUiololial 

ii»rr>iin>tti  FWCi  FtrMldt  ON 15>000 

SHhldl  SifoiMHs  oM  MCWitY  iarrovMnti 
P1ut-«i4«t  SivtMMk  fhvtr.  SC 7.000 

MHhl37  Fwilitr  itoiritv  ivttoM  tHrad*. 

IFPr.  !«..  10 5.000 

83-ft-148  NM-ra4iMsti««  tmw^Ml  autt 

■MUtMatt  StvuMk  Rivtft  SC 8iM0 

ttHlhl24  NtstoratiM  tl  wo^actlM  ctr* 

akilitiM.  PIMM  II.  III.  IV  It  Vi  w  1«u.  43«M0 

Prior  Totr  rroJKti 

SoHtttl.  CoMtrKtioo <...»....        130.850 

Stktottli  SowortiM  sorvicot 407.425  2.835 


FY  1986 
BUDOETWY  PERCENT  BA 

RESOURCES  SEQUESTERED  REDUCTIONS 


259.400 

32.650 

20.700 

3.000 

15.000 

15.000 

7.000 

5.000 

8.600 

43.900 


150.850 


410.250 


2.6 

2.2 
5.3 

9.7 
9.8 


9.8 
6.0 
9.8 
9.8 


7.6 


4.4 


6.629 


705 


1.100 


290 


1.470 


685 
300 

840 

4.300 
1.736 


11.426 
18.096 


I 


IT 

In 
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DEPARTICNT  OF  BCRGY 

ATOMIC  QER6Y  DEFENSE  ACTIVITIES 

(OOLUAS  IN  THOUSANDS) 


IS 
IS 


Listing  9f  PPAs  FY  1986 

APPROP 

D.  Enriched  Mt«ria1 184t000 

E.  Ca^iUI  t^uiraent 121i440 

F.  Proarai  dirtction.. 21i300 

Subtotal.  Itaterials  production.... Ii862<975 

(Operating  «xpcns«s).. < (  U515i725) 

(Capital  t^uiPMnt  ) (  121.440) 

(Construction    ). (  225*810) 


UNOBLIGATED 


200 
257 


7,169 

3.369) 

200) 

3.600) 


FY  1986 
BUDGETARY 
RESOURCES 


184.000 

121.640 

21,557 


1,870.144 

(  1,519,094) 
(  121,640) 
(  229,410) 


PERCENT 
SEOUESTERED 


7.8 
9.8 


5.0 

4.4 

9.8 
5.8 


BA 
REDUCTIONS 


14.400 
11.900 


92,651 

67,432) 
11,900) 
13,319) 
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lONRTIOiT  OF  EtERCY 

ATQMC  BOW  OffENSE  KTIVITIES 

(OOLURS  IN  THOUSMOS) 

ListiM  •»  PHte  FY  1996 

NTROP  (MQGLIGATED 

III.  DtfcuM  Mstt  m4  kr»r«4uctt  MMltMiit 

A.  Inttrii  autt  MMMWiit 

OptnitiM  tiMAMf 271.000  201 

CMstrvctiMi 

8H>-171  6tMr«l  rltnt  prMKt»>  vtriow 

1*c«tiMS 24t4Sl 

tt-D-172  B-f>lMt  F-filttr.  RichltM.  MA 1.000 

8HK173  Cntr«1  aut*  disHUl  ficilttr. 

OtkRiMt.  TN 1.000 

8H>-174  Lwrlrftl  MStt  WKtttiiif  u4 

fkimiM  (TttM.  FIfC.  F«rMU.  OH 2.500 

86-D-175  StCHTitT  vMrttf*.  ID 2.000 

85-&-157  S«vti)tk  ctlclMl  ttlidi  st*r«i* 

fKilitY.  IICL.  ID 14.500 

95-0-158  CMtrtI  Mr«tiMM  «Mrt4t.  Ricbtu4. 

M 5.000 

85-0-159  Nm  Mst«  trusftr  facilitiM 

H-Atm.  StvuMk  Rivtr.  SC 9.000 

85-0-160  TRA  MCwitY  trstM  wHtUtt 

IIEL.  ID 2.250 

82HI-103  Uutt  iMiUliM  I  tMUttM  fuf. 

RicMw4.  M. ; 2.180 

824H107  Riil  rtfUc«Mnt/Huf«r4  rtilrtU. 

RichltM.  M -400 

81-T-103  Sixtk  Mt  (f  ctlcinH  u\itt  ittru* 

kiM.  ICFP.  INEL.  ID........ -25  1.000 

Pri*r  THT  ptmmH. "     -  3 

Siibt*t«1.  CMStrvcttM 63.456  1.003 

S«btotiW  iRttrjB  M$tt  MMMWDt 334.456  1.204 


FY  1986 
BUDOETMY  FERCENT  m 

feSOMXS  SEOUESTEICD  REDUCTIONS 


271.201 

24.451 
1.000 

1.000 

2.500 
2.000 

14.500 

5.000 

9.000 

2.250 

2.180 

-400 

975 

3 

64.499 

335.660 


3.1 

4.1 
5"1. 

5.1 

5.1 
2.1 

8.1 

5.1 

9.8 

2.1 

5.1 


8.479 

998 
51 

51 

128 
42 

).181 

256 

882 

47 

111 
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5.8 


3.747 


3.6 


12.226 


DEMRTHENT  OF  EICRSV 

ATSNIC  BBWr  B^FENSE  fCTIVITItt 

(DOUiRS  IN  TNQUSMDS) 

LittiM  tf  mte  FY  1M6 

«m«P  UNOaiGATED 

B.  U*«*ttn  Mlt«  HMMMUt  tKiMMlMy 

ONfttlnl  MMUMs 94<567  382 

UMtflKtiMi 

ttvWMtli  Mmti  86. I«at400 

§iftt*t«l.  CMttrictlM 163i400 

SiAtmi.  L«M-ttr«  aut*  Mumtut  ttdiMUtr..        257.M7  382 

C  TlrtkiMl  itdrUt 

ONrttiM  iMMwt. 25<070  172 

CtnltftetiMi 

77-13-F  Hut*  iMUtiM  piltt  riMt.  OtlMV« 

lUiht  fMitltuti  m. -  87t832 

— — —  I 

Mtttili  CMWtrtKtiM. ..,.  -  87.832 

MttUI.  TmiMl  itirtlt 25.670  86.0M 

D.  |y>r>tet*  IM  kmficUl  nn 
OMHHM  tmMH  ..i -  i,«23 

CMIttnKtiM 

Mtf  vttr  ffiKH •  3,083 

SMtmi.  CMttrvctlw ,  -  3,083 

Mttttt.  lm«*Kt»  NMficitI  mm -  4.706 


FVim 
BUniT«RV  PiKtNT  M 

iCSOURGCS         SEQUESTiRED  REDUCTIONS 


^♦.W9 


lMi400 


163.400 


298.3(9 


25.2« 


87.832 


•7itt2 


113.074 

1.623 
1.013 


3.083 


4.706 


5.0 


4.9 


4.9 


5.0 


4.3 


9.8 


9.8 


8.6 


4.794 


8.000 


8.000 


12.794 


i.oee 


8.600 


8.600 


9.688 
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DEPART1CNT  OF  BER6Y 

ATOHIC  BCRGY  DEFENSE  ACTIVITIES 

(DOU/«S  IN  THOUSANDS) 


Listini  •*  PPAs  FY  1986 

APfWP 

F.  Cwitil  wuimnt '^'^ 

G.  Proiru  4irKtion ^'^ 

SubtoUtt  Dtf«n$f  wstt  I  br-froductf  •»n»i«itnt  655.890 

(OMfttiRf  txMMts) t  393.037) 

(Coitil  «tti»»«t  ) t  35,997) 

<CoMtrBCtioi>          ) <  226,856) 


UNOBLIGATED 


355 
430 


95.081 

2.808) 

355) 

91.918) 


FY  1986 
nnXTARY 
RESOURCES 


36.352 


2,830 


750.971 

(  395.845) 
(  36.352) 
(  318.774) 


PERCENT 
SEQUESTERED 


6.1 
1.1 


4.9 

3.6 
6.1 
6.4 


BA 
REDUCTIONS 


2.228 


30 


36.966 

14,391) 

2.228) 

20.347) 
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DB>MniBfT  OF  BCROV 

ATOnC  BOBI  OffBGE  CnvITIES 
(DUMB  n  TNOUaiMS) 


ListiM  tf  PPAt 


FY  im 

wttwP 


tMnLIMTED 


FYim 
BUDOETmV 


PBCBITi 
SEDUESTBCD: 


M 
leUCTIONS 


All  OtlMf 

IV.    Wrificttion  tnd  c»ntr*l  ttchiMlefY 

A.  VtrificatioM  ud  control  tcchnolorr 

OMTttinl  «XMAM> 87>225 

C«pit«l  MniMtfit 5<M0 

C«nstr«ctiMi 

8V0-171  Spim  Kitftct  Ubentorv.  UM..  Ml  4<500 

Subtotil  construction 4.^00 

Subtotolt  Vorificotion  uti  control  tochnolorr....  97<32S 

(OwrttiM  txMnsff)..... (  87>229) 

(C«Mt(l  t<Huntnt  ) (  S.«00) 

(Construction          ) (  4>SO0> 

Nuclttr  HfMu«r4s  in4  stcuritr 

A.  Nuclotr  s«fo<u>r4s  tnd  socuritv 

Optnttn<  txnnsfs '  54<325 

CvittI  o«iiMtnt. 4,600 

Subtot«l  NuclHT  i«f«ivtNs  •1)4  McwitY 9B«925 

((Wrotins  oxMnsosI (  94,3251 

(Cvit«l  HUiMMt  ) (  4.600) 

(Construction    ) 

Vt.    StcuritY  invostiMtions  -  (£ « 33,200 

6uktot«l.  All  Otkor 189,430 

(ONratini  cxPMsts) (  174,790) 

(Capital  o^uiNcnt) (  tOiaOO) 

(CMstrtctton)  , (  4.500) 


4S9 
12 


476 


1.3^ 
3il 


1.619 

l>32t) 
311) 


2.119 

l,7«) 
321) 


87,684 
5i612 


4.505 


4,305 


97.801 


< 

499) 

< 

87,684) 

( 

121 

( 

5.612) 

( 

\   V 

( 

4,305) 

35«653 
4,911 


60,564 

55.6S3) 
4,911) 


33.204 

191,569 

(  176,941) 
(  10,523) 
(        4,506) 


3.4 


0 


3.0 
3.0 


3.0 

3.0 
3.0 


3.0 

3.0 


3.2 

1.4 


3,000 


3.1  3,000 

3.4         (         3,000) 


1,695 
145 


1.000 

1.695) 
145) 


1,000 


5,800 

9.699) 
148) 
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OEPARTICNT  CF  ENEiMiV 

ATOHIC  EICRBV  DEFENSE  ACTIVITIES 

(DQUMS  IN  TH0USMO5) 


Listiirt  •*  PW» 


VII.  Niv>l  rMctors  d«v*l«n(nt 

A.  Plut  dtvfloMnt 
Otrttinf  txpvnsts 

Subtottl.  Ptmt  tf«v*l*PiMt. 

B.  Rttctor  4tvtlonMt 


96-IHOl  GM»r»1  Hwt  hukU 

8HI-104  llHcttr  B*4ificttiMtt  ATRi  IIC.  ID 

8HI-101  0»#ftl  Hwt  »r«iKts 

82-N-lOO  6cMr«l  rUnt  pr»iKtf 

82-H-lU  HtttruU  fKiUtr.  StvMMh  Rivtr. 
9C 

81-T-112  H*4t.  u4  •MitiM*  t*  rrtUtiM 
ftcj.  vtriMS  iKttiM* 


81>TMU  Fwl  ntU  tna  trM  nMrUint, 
Btttis  MMic  Pmm>  Uk..  Utst  RiffU*.  PA.. 


Pritr  YHT  »r«i«ets... 
Mtttal.  C»Mtr«ctiM. 


FY  1«6 
APPWP 


M.O0O 


66.000 


OMMtiM  txmMt 261.300 

C«nttructieiii 


4.000 
4.900 


11.000 
27.000 


46.500 


St»t*t«l.  RMCtK  4m1mMt 307,900 


UNOBLIGATED 


FY  1966 
BUOGCTWY  PEKENT  BA 

RESOURCES  SEQUESTERED  REDUCTIONS 


66.000 


66.000 


261.300 


5.3 


5.3 


3.7 


- 

4.000 

5.7 

^ 

4.500 

- 

22 

22 

- 

10 

10 

- 

- 

11.000 

- 

- 
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See  Historic  Preservation.  Adviaory  Caimdi 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspectiao  Service;  Farmers 
Home  Administration;  Rural  Electrificatkiii 
Administration;  Soil  Conservation  Service 

Air  Force  Department 

NOTICES 

Meetings: 
ScientiHc  Advisory  Board,  2418 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Interstate  transportation  of  animals  and  •mmal  products 
(quarantine): 
Brucellosis — 
State  and  area  classifications,  2346 
Livestock  and  poultry  disease  contn^ 

Bovine  tuberculosis,  2345 
Swine  health  protection: 
Enforcement;  State  status;  removal — 
Louisiana;  interim,  2347 

Array  Department 

See  also  Engineers  Corps 

NOTICES 

Patent  licenses,  exclusive: 
T  &  E  International,  Inc.,  2418 

Coast  CUiartf 

RULES 

Drawbridge  operations: 

Florida,  Georgia,  and  South  Carolina;  correction.  2393 

Louisiana,  2395 

Washington,  2394 
Ports  and  waterways  safety: 

San  Pedro  Bay,  CA;  regulated  aaTigatioR  area,  2396 

PROKISEO  NULES 

Ports  and  waterways  safety: 

New  York;  port  access  routes 
Correction,  2406 
NOTICES 
Meetings: 

Rules  of  the  Road  Advisory  CounciL  2447 

Towing  Safety  Advisory  Committee,  2449 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  AdministratitBi 

Committee  for  the  Implementation  of  Textle  Agreements 

See  Textile  Agreements  Implementation  Committee 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 

Minneapolis  Grain  Exchange — 
>      High  fmctoee  com  syrup,  2416 

Philadelphia  Board  of  Trade- 
British  pound,  Swiss  franc  etc,  2416 


See  also  Air  Forcp  Department;  Army  Department     " 

Engineers  Corps 
RULES 
Privacy  Act;  implementation,  2364 

NOTICES 

Meetings: 
DIA  Scientific  Advisory  Committee,  2417 
Science  Board  task  forces,  2417,  24flt 
(2  docanents) 

Delaware  River  Basin  Commission 

NOTICES 
Hearings,  2419 

Drug  Enforcement  Administration 

NOTICES 

Environmental  statements;  availability,  etc^ 
Cannabis  eradication  program — 
Non-Federal  and  Indian  lands.  2443 

Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
Magna  Energy  Corp.,  2422 

Education  Department 

RULES 

Educational  research  and  improvemeiit: 
Library  Services  and  Construction  Act  programs; 
correction.  2396 

NOTICES 

Meetings: 
Continuing  Education  National  Advisory  Council.  2420 

Energy  Department 

See  also  Economic  Regatetory  Admaistration:  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission 

NOTICES 

Nuclear  waste  management: 
Civilian  radioactive  waste  management — 
Crystalline  Repository  Project  draft  area 

recommendation  report  availabaity;  republication, 
2420 

Energy  Research  Office 

NOTICES 
Meetings: 
Energy  Research  Advisory  Board,  2422 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Little  River.  Niagara  County.  NY.  2419 

Environmental  ProtecUon  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois,  2399 
Montana,  2397 
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Oregon.  2401 
nonces 
Air  pollution  control;  new  motor  vehicles  and  engines: 

California  ptrflution  control  standards — 
Preemption  waiver,  2430 
Meetings: 

State-FIFRA  Issues  Research  and  Evaluation  Group.  2431 

uncuiivv  onicv  ot  nw  prsMasni 

See  Management  and  Budget  Office:  Presidential 
Documents 

FaniMTS  Horn*  Administration 

RULES 

L.oan  and  grant  programs: 
Delinquent  and  problem  case  borrowers;  special 
supervision;  correction.  2345 

FsdsrsI  Aviation  Administration 

RULES 

Airport  radar  service  areas 

Correction,  2351 
Airworthiness  directives: 

Boeing.  2348.  2350 
(2  documents) 
Rulemaking  procedures;  amendment.  234ft 
Standard  instrument  approach  procedures,  2352 
Transition  areas,  2350 
VOR  Federal  airways;  correction.  2352 
PROPOaCO  RULES 

VOR  Federal  airways.  2403 

NOTICES 

Advisory  circulars;  availability,  etc.: 
Software  considerations  and  equipment  certification  in 
airborne  systems.  2447 

Fedarai  Communications  Commission 


Radio  services,  special: 
Amateur  service — 
Third  party  communications;  correction,  2401 

Fadsral  DapoaKlnsuranca  Corporation 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

2431 
Meetings;  Sunshine  Act  2450 

(2  doctunents) 

Fadaral  Enargy  Ragulatory  Commission 

RULES 

PubUc  Utitity  Regulatory  Policies  Act 

Hydroelectric  projects;  qualifying  facility  status,  2354 
NOTICES 
Electric  rate  and  corporate  regulation  Hlings: 

Arizona  Public  Service  Co.  et  al.,  2426 
Natural  gas  certificate  filings: 

Gas  Gathering  Corp.  et  al.,  2427 
Applications,  hearings,  determinations,  etc: 

Chevron  U.S.A.  In&,  2423 

Columbia  Gas  Transmission  Corp.,  2423.  2424 
(2  documents) 

Columbia  Gulf  Transmission  Co.  2425 

Consolidated  Gas  Transmission  Corp..  2424 

K  N  Energy,  inc.,  2425 

Lawrenceburg  Gas  Transmission  Corp..  2425 

Ohio  River  Pipeline  Corp..  2425 

Tennessee  Gas  Pipeline  Co.,  2426 


Fadarai  Highway  Administration  ^ 

NOTICES 

Environmental  statements;  availability,  etc.: 

Volusia  County.  FL  2447 
Environmental  statements;  notice  of  intent 

Providence  County,  Rl,  2448 

Fadarai  Maritima  Commission 

NOTICES 

Agreements  filed,  etc.,  2431 
Freight  forwarder  licenses: 
Loh  Enterprises  et  al.,  2432 

Fadarai  Rasarva  Systam 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Deansworth  Proprietary,  Ltd.,  et  al.,  2432 
NorWest  Corp.,  2432 
Penn  Central  Bancorp.  Inc.,  et  al.,  2432 
Reagan  Bancshares,  Inc..  2433 

Fiah  and  WlkNIfa  Sarvica  \ 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Flattened  musk  turtle,  2410 

Waccamaw  silverside,  2409 

Food  and  Drug  Administration 

PROPOSED  RULES 
Food  labeling: 
Bakery  products;  ingredient  labeling:  exemptions.  2405 

Foraign  Aaaats  Control  Offica 

RULES 

Libyan  sanctions,  2462 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Human  Development 
Services  Office;  National  Institutes  of  Health;  Public 
Health  Service 

Historic  Preaarvation,  Adviaory  Council 

NOTICES 

Programmatic  momorandums  of  agreement 
El  Paso  Electric  Co.:  Arizona  Inter-connection 

Transmission  Line  Project  NM;  BLM  right-of-way. 
2411 

Housing  and  Urt>an  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Bond-financed  projects;  prepa}rment  limitation.  2358 

Human  Development  Services  Office 

NOTICES 

Meetings: 
President's  Committee  on  Mental  Retardation,  2433 

Indian  Affairs  Bureau 

NOTICES 

Indian  tribes;  acknowledgment  of  existence  determinations, 
etc.: 
Tchinouk  Indians  of  Oregon.  2437 

Interior  Department 

See  Fish  and  WildUfe  Service;  Indian  Affairs  Bureau:  Land 
Management  Bureau:  Minerals  Management  Service: 
Surface  Mining  Reclamation  and  Enforcement  Office    ' 
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International  Trade  Admlnistratton 

RULES 

Export  licensing: 

Libya;  restrictions,  2353 
NOTICES 

Antidumping: 
Iron  construction  castings  from  Canada,  2412 

Justice  Department 

See  Drug  Enforcement  Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  o vdiiability,  etc.: 

Bell  County,  KY,  2438 

Great  Salt  Lake,  UT,  2439 
Exchange  of  lands: 

Arizona,  2439 
Meetings: 

Roseburg  District  Advisory  Council,  2440 
Resource  management  plans,  etc.: 

San  Luis  Resource  Area,  CO,  2441 

Utility  Corridor,  Fairbanks,  AK,  2440 
Sale  of  public  lands: 

Idaho,  2442 

■Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals,  2454 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
ODECO  Oil  &  Gas  Co.,  2442 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Cancer  Institute,  2434 
(2  documents) 
Procurement: 
Commercial  or  industrial  activities,  performance;  review 
schedule  (OMB  A-76  implementation).  2434 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Coastal  zone  management  programs  and  estuarine 

sanctuaries: 
State  programs — 

California,  2416 

National  Transportation  Safety  Board 

NOTICES 

Aircraft  accidents: 
Aubum-Lewistown  Municipal  Airport,  Bar  Harbor 
Airlines,  Inc.;  hearings,  2443 
Meetings;  Sunshine  Act.  2450 

Nuclear  Regulatiory  Commission 

NOTICES 

Meetings: 

Reactor  Safeguards  Advisory  Committee,  2443 
Applications,  hoarings,  determinations,  etc.: 

Georgia  Institiite  of  Technology,  2444 

Metropolitan  Edison  Co.  et  al.,  2444  , 

Texas  Utilities  Generating  Co.  et  al.,  2445 


Office  Of  Management  and  Budget 

See  Management  and  Budget  Offlce 

Presidential  Documents 

PROCUUMTIONS 

Special  observances: 
Day  of  Prayer  (Proc.  5429),  2341 
Poison  Prevention  Week,  National  (Proc.  5428),  2339 
Save  Your  Vision  Week  (Proc.  5427),  2337 

EXECUTIVE  ORDERS 

Conunittees;  establishment,  renewals,  terminations,  etc.: 
Space,  National  Commission  (EO  12545),  2343 

PuMIc  Health  Service 

See  also  Food  and  Drug  Administration;  National  Institutes 

of  Health 
NOTICES 

Grants;  availability,  etc.: 
Adolescent  family  life  demonstration  programs,  2434 

Researdi  and  Special  Programs  Administration 

NOTICES 

Pipeline  safety;  waiver  petitions: 
International  Paper  Co.,  2448 

Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  standards  and  speciflcations: 
Materials,  equipment,  and  documents  approval,  2403 

NOTICES 

Electric  and  telephone  borrowers  general  funds; 

implementation  of  FY  1986  Continuing  Resolution.  2411 

SmaN  Business  Administration 

NOTICES 

Meetings: 

Joint  North  Carolina/South  Carolina  District  Advisory 
Council,  2445 
Applications,  hearings,  determinations,  etc.: 

SCDF  Investment  Corp.,  2445 

Soil  ConaervatioA  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Madison  County.  NY,  2411 
Schuyler  County,  NY,  2412 

State  Department 

NOTICES 

Meetings: 
International  Intellectual  Property  Advisory  Committee. 

2445 
Shipping  Coordinating  Committee,  2446 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  submission: 

Oklahoma,  2360 

Utah.  2361 


Tennessee  Valley  Authority 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation,  2404 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

2446 

(2  documents) 
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Twrtite  AgrawiMntk  Imptainontslion  CodMiiittso 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Malaysia;  correction,  2417 
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The  President 


Ptoclaaution  5427  of  January  13,  ISBft 
Save  Your  Vision  Week.  1986 


By  the  President  of  the  United  Statee  of  America 

A  Proclamation 

Of  all  the  blessings  that  Americans  enjoy,  few  are  more  important  than  good 
vision.  It  is  this  priceless  gift  that  enables  us  to  behold  the  great  beauty  of  our 
country  and  take  full  advantage  of  the  many  opportimities  it  offers.  Yet  too 
many  of  us  take  the  gift  of  sight  for  granted,  and  each  year  thousands  suffer 
vision  loss  that  could  have  been  prevented.  To  avoid  such  tragedy,  all  of  us 
must  be  more  aware  of  what  each  of  us  can  do  to  protect  our  eyes  and 
safeguard  our  eyesight. 

The  most  important  sight-saving  precaution  is  to  have  regular  eye  checkups. 
Such  examinations  can  provide  valuable  warning  of  incipient  eye  diseases 
that  could  endanger  our  vision.  Early  detection  is  invaluable,  because  eye 
research  has  produced  new  treatments  that  can  halt  many  potentially  blinding 
diseases  before  they  have  a  chance  to  impair  vision. 

For  people  with  diabetes,  eye  examinations  offer  an  especially  good  chance  to 
benefit  from  sight-saving  discoveries.  Research  sponsored  by  the  National  Eye 
Institute  has  shown  that  laser  treatment  can  help  many  people  who  are  at  risk 
of  visual  loss  from  diabetic  eye  disease  if  the  condition  is  detected  early. 
Anyone  with  diabetes  should  be  made  aware  of  the  importance  of  regular  eye 
care. 

Routine  eye  examinations  are  important  for  people  who  are  middle-aged  or 
older,  because  that  is  when  many  eye  diseases  have  their  onset.  With  regular 
eye  care  and  prompt  attention  to  conditions  that  need  treatment  most  Ameri- 
cans can  be  free  of  disabling  visual  impairment  in  their  later  years. 

Children  also  need  early  and  regular  eye  examinations.  Even  the  healthiest- 
looking  child  may  have  some  unsuspected  visual  problem  that  needs  prompt 
attention.  A  routine  checkup  can  detect  such  disorders  in  time  for  effective 
treatment,  sparing  the  child  a  needless  handicap. 

Guarding  against  eye  injuries  is  important  for  everyone.  In  the  home  as  well 
as  in  the  workplace,  people  should  wear  a  face  mask,  goggles,  or  safety 
glasses  when  working  with  chemicals  or  machinery  that  might  be  dangerous 
to  the  eyes.  People  participating  in  sports  should  use  appropriate  protective 
eyewear.  And  children  should  be  taught  the  basic  principles  of  eye  safety. 

In  addition  to  saving  our  own  vision,  we  can  give  the  gift  of  sight  to  others 
aher  our  death.  By  arranging  to  become  eye  donors,  Americans  ctm  help 
insure  that  our  Nation's  eye  banks  will  be  able  to  continue  supplying  the 
precious  tissue  needed  for  sight-restoring  corneal  transplant  operations. 

We  should  also  support  the  excellent  volimtary  organizations  that  seek  to 
prevent  blindness  and  improve  the  lives  of  the  visually  handicapped.  Through 
their  programs  of  eye  research,  public  education,  and  special  services  to 
people  with  low  vision,  these  groups  make  an  enormous  contribution  to  the 
public  good. 

To  encourage  our  citizens  to  cherish  and  protect  their  sight,  the  Congress,  by 
joint  resolution  approved  December  30, 1963  [77  Stat.  629,  36  U.S.C.  169a),  has 
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authorized  and  requested  the  President  to  proclaim  the  first  week  in  March  of 
each  year  as  "Save  Your  Vision  Week." 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  March  2, 1986,  as  Save  Your 
Vision  Week.  I  urge  all  Americans  to  participate  in  this  observance  by  making 
eye  care  and  eye  safety  an  important  part  of  their  lives.  Also.  I  invite  eye  care 
professionals,  the  communications  media,  and  all  public  and  private  organiza- 
tions committed  to  the  goal  of  sight  conservation  to  join~in  activities  that  will 
make  Americans  more  aware  of  the  steps  they  can  take  to  protect  their  vision. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
January,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Proclamation  5428  of  January  13,  1986 
National  Poison  Prevention  Week,  1986 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

March  16-22, 1986.  will  mark  the  25th  observance  of  National  Poison  Preven- 
tion Week.  During  the  past  quarter-century,  there  has  been  a  remarkable 
reduction  in  childhood  poisonings.  In  1961,  when  Congress  passed  the  law 
authorizing  this  annual  proclamation,  some  450  children  imder  five  years  of 
age  were  killed  each  year  in  poisoning  accidents.  By  1983  (the  last  year  for 
which  we  have  complete  statistics),  the  annual  death  toll  for  children  under 
five  had  dropped  to  55— an  88%  reduction.  Some  of  this  improvement  can  be 
attributed  to  the  use  of  child-resistant  packaging,  while  another  contributing 
factor  is  increased  public  awareness  of  the  need  to  keep  medicines  and 
household  chemicals  out  of  the  reach  of  children. 

For  the  past  25  years,  the  Poison  Prevention  Week  Council  has  coordinated  a 
network  of  health,  safety,  business,  and  voluntary  organizations  in  an  effort  to 
raise  public  awareness  and  to  observe  National  Poison  Prevention  Week.  The 
Consumer  Product  Safety  Commission,  which  serves  as  the  secretariat  for  the 
Poison  Prevention  Week  Council,  administers  the  Poison  Prevention  Packag- 
ing Act.  This  Act  requires  that  16  categories  of  hazardous  household  products, 
including  prescription  drugs,  must  be  sold  in  child-resistant,  safety  packaging. 
Over  the  past  two  and  a  half  decades,  poison  prevention  programs  have  been 
implemented  at  the  local  level  by  poison  control  centers,  safety  councils, 
pharmacies,  departments  of  health,  hospitals,  and  many  others.  All  of  these 
organizations  deserve  great  credit  for  a  quarter  of  a  century  of  success  in 
raising  public  awareness  of  poison  prevention  and  in  sharply  reducing  the 
annual  death  toll. 

We  must  continue  to  emphasize  the  need  for  .poison  prevention.  Since  children 
are  particularly  liable  to  accidental  poisoning,  their  guardians  should  be 
informed  of  the  need  to  use  child-resistant  packaging  and  to  keep  potential 
poisons  out  of  the  reach  of  children. 

To  encourage  the  American  people  to  learn  about  the  dangers  of  accidental 
poisonings  and  to  take  preventive  measures,  the  Congress,  by  a  joint  resolu- 
tion approved  September  26,  1961  (75  Stat.  681),  authorizes  and  requests  the 
President  to  issue  a  proclamation  designating  the  third  week  of  March  in  each 
year  as  National  Poison  Prevention  Week. 

NOW,  THEREFORE.  1,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  March  16, 1986,  as  National 
Poison  Prevention  Week.  I  call  upon  all  Americans  to  observe  this  week  by 
participating  in  appropriate  observances  and  programs. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Proclamation  5429  of  January  13,  1966 
National  Day  of  Prayer,  1986 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Prayer  is  deeply  woven  into  the  fabric  of  our  history  from  its  very  beginnings. 
The  same  Continental  Congress  that  declared  our  independence  also  pro- 
claimed a  National  Day  of  Prayer.  And  from  that  time  forward,  it  would  be 
hard  to  exaggerate  the  role  that  prayer  has  played  in  the  lives  of  individual 
Americans  and  in  the  life  of  the  Nation  as  a  whole. 

Our  greatest  leaders  have  always  turned  to  prayer  at  times  of  crisis.  We  recall 
the  moving  story  of  George  Washington  kneeling  in  the  snow  at  Valley  Forge 
to  ask  for  divine  assistance  when  the  fate  of  our  fledgling  Nation  hung  in  the 
balance.  And  Abraham  Lincoln  tells  us  that  on  the  eve  of  the  Battle  of 
Gettysburg,  "I  went  into  my  room  and  got  down  on  my  knees  in  prayer." 
Never  before,  he  added,  had  he  prayed  "with  as  much  earnestness." 

More  than  once,  Lincoln  also  summoned  the  entire  Nation  to  its  knees  before 
the  God  in  Whose  hand  Hes  the  destiny  of  nations.  It  was,  he  said,  "fit  and 
becoming  in  all  peoples,  at  all  times,  to  acknowledge  and  revere  the  Supreme 
Government  of  God  .  .  .  and  to  pray  with  all  fervency  and  contrition  .  .  .  ." 

After  the  shock  of  Pearl  Harbor,  Franklin  Roosevelt  told  us  he  took  courage 
from  the  thought  that  "the  vast  majority  of  the  members  of  the  human  race" 
joined  us  in  a  common  prayer  for  victory  as  we  fought  for  "freedom  under 
God." 

Prayer,  of  course,  is  deeply  personal:  the  way  in  which  it  finds  expression 
depends  on  our  individual  dispositions  as  well  as  on  our  religious  convictions. 
Just  as  our  religious  institutions  are  guaranteed  freedom  in  this  land,  so  also 
do  we  cherish  the  diversity  of  our  faiths  and  the  freedom  afforded  to  each  of 
us  to  pray  according  to  the  promptings  of  our  individual  conscience. 

Yet  the  light  of  prayer  has  a  common  core:  it  is  our  hopes  and  aspirations;  our 
sorrows  and  fears:  our  deep  remorse  and  renewed  resolve;  our  thanks  and 
joyful  praise;  and  most  especially  our  love — all  turned  toward  God.  The 
Talmud  aptly  calls  prayer  the  "service  of  the  heart,"  and  Christ  enjoins  us  to 
"pray  without  ceasing." 

Accordingly,  like  the  Presidents  who  have  come  before  me,  J  invite  my  fellow 
citizens  to  join  me  in  earnest  prayer  that  the  God  Who  has  led  and  protected 
us  through  so  many  trials  and  favored  us  with  such  abundant  blessings  may 
continue  to  watch  over  our  land.  Let  us  never  forget  the  wise  counsel  of 
Theodore  Roosevelt  that  "all  our  extraordinary  material  development  .  .  . 
will  go  for  nothing  unless  with  that  growth  goes  hand  in  hand  the  ilioral,  the 
spiritual  growth  that  will  enable  us  to  use  aright  the  other  as  an  instrument." 

bi  prayer,  let  us  ask  that  God's  light  may  illuminate  the  minds  and  hearts  of 
our  people  and  our  leaders,  so  that  we  may  meet  the  challenges  that  lie  before 
us  with  courage  and  wisdom  and  justice.  In  prayer  let  us  recall  with  confi- 
dence the  promise  of  old  that  if  we  humble  ourselves  before  God  and  pray  and 
seek  His  face.  He  will  surely  hear  and  forgive  and  heal  and  bless  our  land. 
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FHad  1-14-aa;  4:31  pm) 
BHKng  cod*  319S-01-M 


By  joint  resolution  of  the  Congress  approved  April  17, 1952,  the  recognition  of 
a  particular  day  set  aside  each  year  as  a  National  Day  of  Prayer  has  become  a 
cherished  national  tradition.  Since  that  time,  every  President  has  proclaimed 
an  annual  National  Day  of  Prayer,  resuming  the  tradition  begun  by  the 
Continental  Congress. 

NOW,  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Thursday,  May  1.  1986,  as  National  Day  of 
Prayer.  I  call  upon  all  Americans  to  join  me  in  prayer  that  day.  I  ask  them  to 
gather  in  their  homes  and  places  of  worship  with  their  ministers  and  teachers 
of  religion  and  heads  of  famiUes,  to  give  thanks  for  every  good  thing  God  has 
done  for  us  and  to  seek  His  guidance  and  strength  in  the  conduct  of  our  lives. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Executive  Order  12545  of  January  14, 1966 
National  Commission  on  Space 


|FR  Doc.  86  -1183 

Filed  1-IS-llft:  10:56  am] 

Billing  Old'!  319S-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  109  of  the  National  Aeronau- 
tics and  Space  Administration  Authorization  Act  of  1986  (Public  Law  99-170). 
and  in  order  to  extend  the  time  within  which  the  National  Commission  on 
Space  may  submit  its  plan  and  recommendations,  it  is  hereby  ordered  that 
Section  2(b)  of  Executive  Order  No.  12490  is  amended  by  deleting  the  words 
"12  months"  and  inserting  in  Heu  thereof  the  words  "18  months". 


THE  WHITE  HOUSE, 
January  14,  1986. 
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Rules  and  Regulations 


Vol.  51.  No.  11 

Thursday.  January  18.  19M 


This  sedion  of  ttw  FEDERAL  REGISTER 
contains  reguMoiy  docunwnts  hawng 
ganeral  applicability  and  lagai  alfact.  moat 
of  which  wfB  keyed  to  and  oodWed  m 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  tMes  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  booics  are  Kstad  in  the 
first  FEDERAL  REGISTER  issue  of  each 


OEPARTMENT  OF  AGRICULTURE 

Farmf  How  AdmintotraHon 

7  CFR  Part  1900 

FwMn  HoiiM  Administration  AppMl 
Procodura 

AOENCV:  Farmers  Home  Administration, 

USDA. 

action:  Rnal  rule;  correction. 

SUMMANV:  The  Fairners  Home 
Administration  (FmHA)  corrects  a  final 
rule  pubUshed  November  1. 1985  (50  PR 
45740).  With  the  implementatioB  of 
FmHA's  regulations  regarding  the 
Special  Servicing  of  Delinquent  and 
Problem  Case  FmHA  Farm  Borrowers,  a 
change  was  made  in  Exhibit  D  of 
Subpart  B  of  Part  1900  "Farmers  Home 
Administration  Appeal  Procedure," 
requiring  that  the  Hearing  Officer  for  all 
appealed  adverse  actions  taken  by  the 
County  Supervisor  be  a  District  Director 
from  another  District  This  reqmrement 
is  appropriate  for  cases  involving 
Fanner  Program  decisions  since  District 
.Directors  are  often  involved  in  the 
decision  process.  However,  this 
requirement  is  not  appropriate  in  cases 
involving  Single  Family  Housing 
decisions  since  District  Directors  are 
generally  not  involved  in  the  decision 
process.  Accordingly.  FmHA  corrects 
this  Exhibit  to  differentiate  between 
cases  involving  Farmer  Program  or 
Single  Family  Housing  decisions. 
Fon  niRTHCii  iNFomiATiON  contact: 
David  ).  Villana  Senior  Realty 
Specialist,  Property  Management 
Branch,  Single  Family  Housing  Servicing 
and  Property  Management  Division. 
Fanners  Home  Administration,  USDA. 
Room  5309  South  Agriculture  Building. 
Washington,  DC  20250.  telephone  (202) 
381-1452. 

supnmcNTAiiv  intowmation:  The 
following  corrections  are  made  in  FR 


Doc.  85-25644  appearing  on  pages  4IS740 
to  45803  in  the  issue  of  November  1, 
1985. 

PART  1900-GENERAL 

1.  The  authority  citation  for  Part  1900 
continues  to  read  as  follows: 

AndMrily:  7  U.Sa  19S9. 42  U.S.C  1400.  S 
U.S.a  act  7  CFR  2.2S;  7  CFR  27a 

Sut>part  D-  Tarmara  Homa 
AdminiatratkNi  Appaai  Procadura 

ExUbil  D  [Coneded] 

2.  The  table  and  footnote  1 
immediately  following  the  table  in 
Exhibit  D  are  corrected  to  read  as 
follows: 

Exhibit  D  to  Subpart  B— Hearing/Ravtow 
Officer  DesigDatiaBa 

Note.— A  Hearing  Officer  must  in  all  cases 
be  an  individual  who  was  not  significantty 
involved  in  the  decision  being  appealed. 
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Dated:  December  20, 1985. 
Vance  L.  dark. 

Administrator,  Farmers  Home 
Administration. 

[FR  Doc.  8&-1032  Filed  1-15-86:  MS  am| 
atujHO  COM  s«i*-«7-ai 


>  Ths  MMdusI  dsslgntsd  ss  Hssrktg  OMosr  iMvnM  ba 
m  amseyaa  wtto  Is  ii^ir  mit  tyj 
ths  torsdosiss  and 


Animal  and  Plant  HaaMh  InapacUon 
Sarvica 

9  CFR  Part  50 

[DocfcM  Na  85-133] 

Bovlna  Tutiarculoaia  Indamnlty 

AQCNCV:  Animal  and  Phint  Health 

Inspection  Service. 

action:  Affirmation  of  interim  rule. 

•UMMARV:  This  document  afRrms  the 

interim  rule  which  amended  the 
tuberculosis  indemnity  regulations  in  9 
CFR  Part  50  by  allowing,  under  certain 
circtmutances,  extensions  of  the 
previous  time  limits  for  the 
identification  and  appraisal  of  animals 
that  are  classified  as  reactors  or  that  are 
otherwise  condemned  because  of 
tuberculosis.  The  amendment  is 
necessary  to  help  prevent  the  spread  of 
tuberculosis. 

EFFECmn  DATC:  January  16, 1965. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  G.H.  Frye.  Cattle  Diseases  Staff.  VS 
APHIS.  USDA,  Room  814.  Federal 
Building.  6505  Belcrest  Road, 
HyattsviUe,  MD  20782.  301-436-6711. 

SUPPLEMENTARY  INFORMATION: 

Background 

A  document  published  in  the  Federal 
Register  on  October  8. 1985  (50  FR 
40962-40963),  amended  the  tuberculosis 
indemnity  regulations  in  9  CFR  Part  50 
by  allowing,  under  certain 
circumstances,  extensions  of  ttie 
previous  time  limits  for  the 
identiHcation  and  appraisal  of  animals 
that  are  classiHed  as  reactors  or  that  are 
otherwise  condemned  because  of 
tuben»losis. 

'  Comments  were  solicited  for  60  days 
after  publication  of  the  amendment  One 
comment  supporting  the  amendment 
was  received.  The  factual  situation 
which  was  set  forth  in  the  document  of 
October  8, 1985,  still  provides  a  basis  for 
the  amendment. 
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ExijOitiv*  Order  12291  and  Regulatory 
FlttdbilUyAct 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
major  rule.  The  Department  has 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

It  is  anticipated  that  the  rule  will 
affect  less  than  one  percent  of  the  cattle, 
swine,  and  bison  in  the  United  States. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State.iand  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V). 

List  of  Subjects  in  9  CFR  Fart  50 

Animal  diseases.  Cattle.  Hogs. 
Indemnity  payments.  Tuberculosis. 

PART  50— BOVINE  TUBERCULOSIS 
INDEMNITY 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  50  which  was 
pubhshed  at  50  FR  40962-40963  on 
October  8. 1985.  is  adopted  as  a  final 
rule. 

Autfaocity:  21  U.S.C  111-113, 114. 114a, 
114a-l.  12a  121. 125, 134b:  7  CFR  2.17,  ^51, 
and  371.2(d). 

Done  at  Washington,  DC,  tliis  13  day  of 
January  1986. 

IJCAtweO. 

Deputy  Adminiatrator,  Veterinary  Services. 
[FR  Doc  86-1030  Filed  1-15-86;  8:45  am) 
MLUNe  COOC  S410-S4-II 


•  CFR  Part  78 
(Docket  No.  8S-128] 

Brucellosis  in  Cattle;  State  and  Area 
Classifications 

AOCNCv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  including  the  following  12 
Counties  in  the  portion  of  Florida 
designated  as  Class  B  rather  than  Class 
C:  Alachua,  Baker,  Bradford,  Clay, 
Columbia,  Duval,  Gilchrist,  Nassau, 
Putnam,  Saint  )ohns,  Suwannee,  and 
Union.  The  effect  of  the  rule  is  to  relieve 
certain  restrictions  on  the  interstate 
movement  of  cettle  from  these  counties 
in  Florida.  The  rule  is  necessary  because 
it  has  been  determined  that  these 
counties,  together  with  the  previously 
designated  Class  B  Area  of  Florida, 
meet  the  standards  for  Class  B. 
EFFECTIVE  DATE:  January  16, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  G.  H.  Frye,  Cattle  Diseases  Staff,  VS, 
APHIS,  USDA,  Room  814,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-6711. 
SUPPLEMEtfTARV  information: 

Background 

A  document  published  in  the  Federal 
Register  on  October  7, 1985  (50  FR 
40799-40801),  amended  the  brucellosis 
regulations  in  9  CFR  Part  78  by  including 
Alachua,  Baker,  Bradford,  Clay, 
Columbia,  Duval,  Gilchrist  Nassau, 
Ritnam,  Saint  Johns,  Suwannee,  and 
Union  Counties  in  Florida  in  the  Area  of 
Florida  designated  as  Class  B.  Prior  to 
the  effective  date  of  the  interim  rule,  the 
12  counties  listed  above  were  included 
in  the  Area  of  Florida  designated  as 
Class  C.  The  amendment,  which  was 
made  effective  on  October  7, 1985, 
relieves  certain  restrictions  on  the 
interstate  movement  of  cattle  from  these 
12  counties  in  Florida. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  October  7, 1985,  still 
provides  a  basis  for  the  amendment. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
major  rule.  The  Department  has 
determined  that  this  rule  will  not  have  a 


significant  annual  effect  on  the 
economy;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Changing  the  status  of  a  portion  of  the 
State  of  Florida  reduces  testing  and 
other  requirements  on  the  interstate 
movement  of  certain  cattle.  Cattle 
moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Testing  requirements  for 
cattle  moved  interstate  for  immediate 
slaughter,  or  to  quarantined  feedlots  are 
not  affected  by  Uie  change  in  status. 
Also,  cattle  from  Certified  Brucellosis- 
Free  Herds  moving  interstate  are  not 
affected  by  the  change  in  status.  It  has 
been  determined  that  the  change  in 
brucellosis  status  made  by  this  rule  will 
not  affect  marketing  patterns  and  will 
not  have  a  significant  economic  impact 
on  those  persons  affected  by  this 
document. 

Therefore,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V). 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Brucellosis,  Cattle, 
Hogs,  Quarantine,  Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  78  which  was 
published  at  50  FR  40799-40801  on 
October  7, 1985,  is  adopted  as  a  final 
rule. 

Authority:  21  U.S.C.  lll-114a-l,  n4g.  115. 
117. 12a  121. 123-12a  134b.  134f:  7  CFR  2.17. 
2.51.  and  371.2(d). 
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Done  al  Washingtoa  Da  this  13th  day  of 
January  una 
|.K.AtwaU. 

Deputy  AdminiMttator,  VtteriitarySerriceM. 
[FR  Doc  se-lfla  Filed  1-lS-M  MS  am) 


9  CFR  Part  168 

(Docket  No.  85-113] 

Swine  Heaitt)  Protection  Provision* 

agency:  Animal  and  nant  Inspection 
Service,  USDA. 
ACTION:  Interim  rule. 


summary:  This  document  removes 
Kentucky  from  the  list  of  States  that 
have  primary  enforcement  responsibility 
under  the  Swine  Health  Protection  Act 
(the  Act)  and  adds  Kentucky  to  the  list 
of  States  that  do  not  have  primary 
enforcement  responsibility  under  the 
Act  but,  under  cooperative  agreements 
with  th«  Animal  and  Plant  Health 
Inspection  Sovice.  issue  licenses  to 
persons  desiring  to  operate  a  treatment 
facility  for  garbage  that  is  to  be  treated 
and  fed  to  swine.  This  action  is  taken 
pursuant  to  a  request  from  Kentucky 
and  section  10  of  the  Act  The  intended 
effect  of  this  action  is  to  help  ensure  that 
certain  requirements  for  the  feeding  of 
garbage  to  swine  under  the  Act  are 
enforced  in  Kentucky  aiKl  thereby  help 
prevent  the  dissemination  of  certain 
swine  diseases. 

DATES:  Effective  date  is  January  16, 
1966.  Written  comments  must  be 
received  on  or  before  March  17. 1966. 
AOORESSCS:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director.  Regulatoiy  Ckxirdination  Staff, 
APHIS,  USDA.  Room  728,  Federal 
Building.  6506  Belcrest  Read, 
HyattsviUe,  MD  20782.  Comments 
shoukl  state  that  diey  are  in  response  to 
Docket  Number  85-113.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  lAiildiiig 
between  8  a.m.  and  4:30  p.m.,  Monday 
throu^  Friday,  except  holidays. 
FOR  FURTHCR  INFORMATION  CONTACT 

Dr.  LW.  Schnurrenberger,  Special 

Diseases  Staff,  VS,  APHIS,  USDA.  Room 

822,  Federal  Building.  6506  Belcrest 

Road,  HyattsviUe,  MD  20782, 301-436- 

8487. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  "Swine  Health  Protection 
Provisions"  regulations  (contained  in  9 
CFR  Part  166  and  referred  to  below  as 
the  Federal  regulations)  were 
established  pursuant  to  the  Swine 
Health  Protection  Act  (set  forth  in  7 


U.S.C.  3801  et  seq.  and  referred  to  below 
as  the  Act).  These  authorities  contain 
provisions  regulating  the  treatment  of 
garbage  to  be  fed  to  swine  and  the 
feeding  thereof  in  order  to  prevent  the 
introduction  into  and  dissemination  in 
the  United  States  of  certain  diseases  of 
swine.  The  Act.  except  for  authority  for 
certain  emergency  actions,  provides  that 
the  provisions  of  the  Act  and  Federal 
regulations  are  to  be  enforced  by  the 
Secretary  of  Agriculture  of  the  United 
States  (Secretary)  only  in  States  that  do 
not  have  primary  enforcement 
responsibility  under  the  Act. 

The  Act  provides  that  a  State  shall 
have  the  primary  enforcement 
responsibility  for  violations  of  laws  and 
regulations  relating  to  the  treatment  of 
garbage  to  be  fed  to  swine  and  the 
feeding  thereof  during  any  period  for 
which  the  Secretary  determines  that  (1) 
such  State  has  adopted  adequate  laws 
and  regulations  regulating  the  treatment 
of  garbage  to  be  fed  to  swine  and  the 
feeding  Uiereof  which  meet  the  minimum 
standards  of  the  Act  and  the  regulations 
promulgated  thereunder,  (2)  sudi  State 
has  adopted  and  is  implementing 
effective  enforcement  procedures,  and 
(3)  such  State  keeps  records  and  makes 
reports  as  the  Secretary  may  require. 

Prior  to  the  effective  date  of  this 
document,  Kentucky  was  listed  in 
S  166.14(0)  of  the  regulations  as  a  State 
having  primary  enforcement 
responsibility  under  the  Act.  Pursuant  to 
a  request  from  Kentucky  and  pursuant 
to  the  requirements  of  section  10  of  the 
Act.  this  docinnent  removes  Kentucky 
from  the  hst  of  States  that  have  primary 
enforcement  responsibility  under  the 
Act.  Therefore,  the  provisions  of  the  Act 
and  the  Federal  regulations  are  now 
being  enforced  by  the  Secretary  in 
Kentudcy. 

Further,  pursuant  to  the  authority  in 
the  Act  APHIS  enters  into  cooperative 
agreements  with  some  States  that  do  not 
have  primary  enforcement  responsibility 
under  the  Act  but  which  have  been 
determined  to  have  adequate  facilities, 
personnel,  and  procedures,  to  assist  in 
the  administration  and  enforcement  of 
the  Act  and  regulations.  In  accordance 
with  these  criteria.  APHIS  has  entered 
into  a  cooperative  agreement  with 
Kentucky  under  which  Kentucky  issues 
licenses  to  persons  desiring  to  operate  a 
treatment  facility  for  garbage  that  is  to 
be  treated  and  fed  to  swine.  Therefore, 
this  document  adds  Kentucky  to  the  list 
in  S  166.14(d)  of  States  that  issue 
licenses  under  cooperadve  agreements 
with  APHIS,  but  do  not  have  primary 
enforcement  responsibility  under  die 
Act. 


Execntiva  Oifkr  12291  and  Regnlatoty 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
Based  on  information  compiled  by  the 
Department  it  has  been  determined  that 
this  action  will  not  have  a  significant 
effect  on  the  economy,  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

Persons  who  operate  fecilities  for  the 
treatment  of  garbage  to  be  fed  to  swine 
and  certain  persons  who  feed  or  permit 
the  feeding  of  garbage  to  swine  are 
required  to  be  regulated  because  of  the 
Swine  Health  Protection  Act  Abnost  all 
persons  who  operate  facilities  for  the 
treatment  of  garbage  to  be  fed  to  swine 
or  who  feed  or  permit  the  feeding  of 
garbage  to  swine  would  be  considered 
small  entities.  Further,  the  amendments 
made  by  this  document  will  affect  less 
than  one  percent  of  such  persons  who 
operate  fodlities  for  the  treatment  of 
garbage  to  be  fed  to  swine  and  less  than 
one  percent  of  such  persona  who  feed  or 
permit  the  feeding  of  garbage  to  swine. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significint  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local  k 

offidals.  (See  7  CFR  Part  3015,  Subpart 
V). 
Emergency  Actkio 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment,  bnmediate  action  is 
warranted  in  order  to  help  ensure  that 
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certain  requirements  for  the  feeding  of 
garbage  to  swine  under  the  Act  are 
enforced  in  Kentucky  and  thereby  help 
prevent  the  dissemination  of  certain 
swine  diseases. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  interim 
rule  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document.  A  document  discussing 
conunents  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Regteter. 

List  of  SubjecU  in  9  CFR  Part  166 

African  swine  fever,  animal  diseases, 
foot-and-mouth  disease,  garbage,  hog 
cholera,  hogs,  swine  vesicular  disease, 
vesicular  exanthema  of  swine. 

PART  166— SWINE  HEALTH 
PROTECTION 

Accordingly,  Part  166,  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  166 
continues  to  read  as  set  forth  below: 

Authority:  7  U.S.C.  3802.  3803.  3804.  3808, 
3809,  3811;  7  CFR  2.17,  2.51,  and  371.2(cl). 

2.  Paragraphs  (c)  and  (d)  of  §  166.14 
are  revised  to  read  as  follows: 

§166.14    State  Statue. 

***** 

(c)  The  following  States  have  primary 
enforcement  responsibilities  under  the 
Act:  Alabama,  Arizona,  California, 
Colorado,  Delaware,  Florida,  Georgia, 
Hawaii,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Maryland,  Michigan, 
Mississippi,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Jersey,  New 
York,  North  Dakota,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Utah, 
Virginia,  West  Virginia,  and  Wisconsin. 

(d)  The  following  States  issue  licenses 
under  cooperative  agreements  with  the 
Animal  and  Plant  Health  Inspection 
Service,  USDA,  but  do  not  have  primary 
enforcement  responsibility  under  the 
Act:  Alaska,  Kentucky,  Minnesota, 
Washington,  and  Puerto  Rico. 
***** 

Done  at  Wasliington.  DC,  this  13th  day  of 
January  1986. 
|.K.  Atwell, 

Deputy  Adminiatrator,  Veterinary  Services. 
(PR  Doc.  86-1031  Filed  1-15-86;  &45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  11 

[Docket  No.  24686;  Amdt  11-30] 

General  Rulemaldng  Procedures 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  to  the  FAA's 
administrative  regulations  updates  the 
delegation  of  authority  for  the 
promulgation  of  certain  orders  involving 
airspace  assignment  and  use.  The 
amendment  reflects  the  current  titles  of 
the  positions  to  which  the  authority  is 
delegated  and  eliminates  delegation  of 
authority  to  a  regional  director. 
EFFECTIVE  DATE:  January  17, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Brent  A.  Femald,  Airspace  and  Air 
Traffic  Rules  Branch,  ATO-230, 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Office  of  the 
Associate  Administrator  for  Air  Traffic, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  O.C.  20591;  telephone  (202) 
426-4626. 
SUPPLEMENTARY  INFORMATION: 

The  Rule 

Federal  Aviation  Regulations  (FAR) 
Part  11,  Subpart  D,  Rules  and 
Procedures  for  Airspace  Assignment 
and  Use,  establishes  FAA  procedures 
for  the  issuance  of  regulations  for  the 
assignment  and  use  of  airspace.  These 
procedures  include  the  internal  agency 
delegations  of  authority  to  take  these 
actions.  Currently,  FAR  11.61(c)  defines 
the  "Director"  for  purposes  of  Subpart 
D,  as  the  "Associate  Administrator  for 
Programs,  the  Director,  Air  Traffic 
Service  (or  any  person  to  whom  he  has 
delegated  his  authority  in  the  matter 
concerned,  or  a  Regional  Director." 
However,  current  FAA  organization 
does  not  include  any  position  with  the 
title  of  Associate  Administrator  for 
Programs  or  Director,  Air  Traffic 
Service.  This  amendment  to  Part  11 
redefines  the  term  "Director"  in  Section 
11.61(c)  to  specify  the  position  titles  of 
the  officials  now  performing  those 
responsibihties:  the  Associate 
Administrator  for  Air  Traffic  and  the 
Director,  Air  Traffic  Operations  Service. 
The  existing  provision  for  delegation  of 
authority  to  other  persons  is  retained. 
Consistent  with  the  recent 
reorganization  of  air  traffic 
headquarters  elements,  the  delegation  of 
authority  to  a  regional  director  is  no 


longer  appropriate  and  is  being 
eliminated.  Authority,  as  necessary  will 
be  delegated  through  the  FAA  directives 
system  to  regional  air  traffic  division 
managers.  Because  this  amendment 
involves  only  matters  of  internal  agency 
management  and  personnel,  notice  and 
public  procedure  and  publication  30 
days  prior  to  implementation  are  not 
required  under  5  U.S.C  Section  553(a]. 

List  of  Subjects  in  14  CFR  Part  11 

General  rulemaking  procedures. 
Authority  delegations — government 
agencies. 

The  Amendment 

PART  11— (AMENDED] 

Accordingly,  Part  11  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  11)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  11  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1341(a),  1343(d),  1348, 
1354(a),  1401  through  1405. 1421  through  1431, 
1481.  and  1502;  49  U.S.C.  106(g)  (Revised.  Pub. 
L  97-449,  January  12, 1983). 

2.  Section  11.61(c]  is  revised  to  read  as 
follows: 

911.61    Scope. 


(c)  For  the  purposes  of  this  subpart, 
"Director"  means  the  Associate 
Administrator  for  Air  Traffic  or  the 
Director,  Air  Traffic  Operations  Service 
(or  any  person  to  whom  he  has 
delegated  his  authority  in  the  matter 
concerned).  The  authority  which  may  be 
delegated  is  limited  to  those  matters 
relating  to  terminal  airspace  within  the 
United  States,  as  described  in  9  71.165 
of  Subpart  E,  and  Subparts  F  and  G  of 
Part  71.  This  authority  may,  however, 
include  those  matters  relating  to  Federal 
airways  or  additional  control  areas 
within  the  United  States,  as  described  in 
Subparts  B,  C,  and  I,  9  71.163  of  Subpart 
E  of  Part  71,  if  they  are  ancillary  to  the 
terminal  area  airspace  matter. 

Issued  in  Washington,  O.C,  on  January  10, 
1986. 

Donald  D.  Engen. 
Administrator. 
(PR  Doc.  86-1021  Filed  1-15-86:  8:45  am) 
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14  CFR  Part  39 

(Docket  No.  85  NM  66  AD  Amdt  3»-5215] 

Airworttiiness  Directives;  Boeing 
Model  747  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
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ACTION:  Final  rule. 


SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  .require*  inspection  of  trailing 
edge  flap  tracks  for  corrosion  and 
cracking  on  certain  Boeing  Model  747 
airplanes.  This  amendment  will  allow 
increased  inspection  intervals  on  those 
airplanes  incorporating  a  maximum 
operational  flap  setting  of  25  degrees. 
Investigations  have  shown  that  this  may 
be  accomplished  without  adversely 
impacting  safety. 

EFFECTIVE  DATE:  February  24, 1966. 

ADDRESSES:  The  service  bulletin 
specifled  in  this  AD  may  be  obtained 
upon  request  from  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle.  Washington  98124- 
2207.  This  information  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region.  17900  Paciflc  Highway  South, 
Seattle,  Washington,  or  the  Seattle 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Owen  E.  Schrader,  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-2923. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-66966,  Seattle,  Washington 
98l'68. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  amend  an 
existing  airworthiness  directive  which 
requires  inspection  for  and  subsequent 
repair  of  cracked  flap  tracks  was 
published  in  the  Federal  Register  on 
June  16. 1965  (SO  FR  28815).  The 
amendment  would  allow  operators  to 
select  a  reduced  flap  setting  of  25 
degrees  and  thereby  extend  the  required 
repetitive  inspection  intervals.  The 
comment  period  for  the  proposal  closed 
on  September  9, 1985.  interested  parties 
have  been  afforded  an  opportunity  to 
participate  in  the  making  of  this 
amendment.  Due  consideration  has  been 
given  to  all  comments  received. 

Comments  from  the  Air  Transport 
Association  (ATA)  of  America 
summarized  the  comments  of  six 
member  airlines.  One  operator 
supported  the  AD  as  proposed.  Four 
operators  stated  that  they  plan  to 
continue  operating  with  the  30  degrees 
flap  setting  and  the  present  visual 
inspection  requirements.  One  operator 
recommended  that  the  flap  extension 
system  be  placarded  rather  than 
blocked  off.  The  FAA  has  determined 
that  a  placard,  in  this  situation,  would 
be  ineffective  and.  therefore,  the  FAA 
does  not  concur  with  the  suggestion. 


After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Inasmuch  as  this  amendment  would 
merely  offer  alternative  inspection 
intervals  and  inspection  techniques,  it 
will  not  impose  any  additional 
regulatory  or  economic  burden  on  any 
person. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any, 
Model  747  airplanes  are  operated  by 
small  entities.  A  Hnal  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  Safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Axaation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

$39.13    [Amended] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C  13S4(a),  1421  and  1423: 
49  US-C.  10B(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

2.  By  amending  AD  83-21-02. 
Amendment  39-4745  (48  FR  48220: 
October  18, 1983),  by  revising 
paragraphs  E.  and  F.  to  read  as  follows: 

E  Concurrent  with  the  modification  of 
paragraph  D..  above,  perform  an  internal 
lx><«8cop«  inspection  of  the  flap  track  in 
accordance  with  procedures  defined  in 
Boeing  Alert  Ser\'ice  Bulletin  747-57 A222S, 
Revision  1,  or  later  FAA-approved  revisioa 
to  detennine  if  corrosion  exists.  If  corrosion 
or  pitting  is  found,  determine  its  extent  by 
accomplishing  the  track  web  X-ray  inspection 
specified  in  the  service  bulletin. 

1.  Perform  repeat  external  inspections  for 
cracks  or  corrosion  penetration  tluough  track 
webs  at  the  intervals  shown  in  the  following 
Table  U: 


Table  II 


Manmuni 

Hap  tatting 

uMdtor 


25'(a). 


30* 


Heavy 

Modi 

Li*<t 

Haav 

Modi 

Light 


Maidmum  exiamal 

inipaclion  iiHervaUi 

OarKingt» 


Vraual 


200 

400 
800 

SO 
100 
2S0 


c 

partde 

or 


2S0 
450 
850 
65 
115 
265 


(a)  Quadrant  and  alternate  extension 
system  must  be  modified  to  block  off 
selection  of  flaps  30*. 

(b)  Classiflcation  terms  are  defined  in 
Paragraph  G.  of  the  Accomplishment 
Instructions  of  the  referenced  service 
bulletin. 

F.  Repeat  the  X-ray  inspection  specifled  in 
paragraph  E..  above,  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-57 A222S. 
Revision  1,  or  later  FAA-approved  revision, 
on  tracks  indicating  medium  or  light  internal 
web  corrosion  at  intervals  not  exceeding  one 
year  or  until  heavy  web  corrosion  is 
indicated,  whichever  occurs  first  This  twelve 
month  inspection  interval  may  be  extended 
to  flfteen  months,  provided  a  monthly  repeat 
visual  inspection  is  initiated  at  the  twelfth 
month  and  continued  until  the  X-ray 
inspection  is  accomplished.  When  the 
classiflcation  of  the  internal  corrosion 
changes  then  the  inspection  interval  changes 
as  indicated  in  paragraph  E.I..  above.  If  the 
previous  two  X-ray  Inspections  show  that 
corrosion  progression  has  been  arrested,  the 
X-ray  reinspection  interval  may  be  increased 
from  12  to  24  months  until  subsequent  X-ray 
inspections  indicate  noticeable  corrosion 
progression.  At  that  time,  the  interval  for  X- 
ray  inspection  shall  revert  to  12  months. 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
dociunents  from  the  manufacturer  may 
obtain  copies  upon  request  to  the  Boeing 
Conunercial  Airplane  Company,  P.O. 
Box  3707.  Seattle,  Washington  98124- 
2207,  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  OfBce, 
9010  East  Marginal  Way  South,  Seattle 
Washington. 

This  amendment  t>ecomes  effective 
February  24, 1986. 

Issued  in  Seattle,  Washingtoa  on  )anuar>- 
9.1986. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 
(FR  Doc  86-1024  Filed  1-15-86:  8:45  am] 
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14CFRPart39 

[Ooctal  Na  tS-NM-iei-AO;  AindL  9»- 
S214) 

AJrwoftNiwM  Mwitivca^  Bovin^ 
I7»7! 


:  Federal  Aviation 
Administration  (FAA),  DOT. 
:  Final  rule. 


n  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  Boeing  Model  767  airplanes. 
This  AD  requires  the  inspection  of  all 
entry/service  door  operating 
mechanisms  for  integrity  of  the  upper 
and  lower  pushrod  installatians  and 
repair,  if  necessary.  This  action  is 
prompted  by  several  reports  of  defective 
(insufficient  locking  torque)  self-locking 
nuts.  This  condition,  if  not  corrected, 
could  prevent  unlatching  of  the  door, 
which  would  jeopardize  successful 
emergency  evacuation  of  the  airi^ane. 
EFFiCnvi  DATE  February  3, 1988. 
AOMWMCS:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washhigton  96124.  It  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

FOM  fVKTHOt  WFOmiATlOW  CONTACTt 
Mr.  Pliny  Brestel,  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-2931. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 
9816a 

SUPPLEMENTAflY  INFORMATION:  On 
November  13, 1965,  the  manufactiu%r 
reported  to  the  FAA  that,  a  nimiber  of 
self-locking  nuts  were  found  with 
insufficient  locking  torque.  An 
investigation  was  initiated  by  the 
manufacturer  to  determine  the 
appUcation  and  effect  of  nut  loosening 
or  loss.  It  was  determined  that  for  all 
entry/service  door  operating 
mechanisms,  the  loss  of  the  nut  and 
subsequent  loss  of  the  corresponding 
bolt  installing  either  the  upper  or  lower 
pushrod  assembly,  would  prevent 
opening  of  the  door. 

On  December  13, 1985,  Boeing  issued 
Service  Bulletin  767-52-0041,  which 
describes  inspection  and  repair,  if 
necessary,  of  all  entry/service  door 
operating  mechanisms  to  ensure  the 
integrity  of  the  nut  and  bolt  installation 
for  the  upper  and  lower  pushrod 
assemblksB  that  activate  the  door 
latching  torque  tube. 


Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  this  model,  the 
FAA  has  determined  that  an  AD  is 
necessary  which  requires  inspection  and 
repair,  if  necessary,  of  all  endy/service 
door  operating  mechanisms,  in 
accordance  with  the  service  bulletin 
previously  mentioned. 

Further,  since  a  situation  exists  that 
requires  immediate  adoption  of  diis 
regulation,  it  is  found  that  notice  and 
pubhc  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  efiiective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12201  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  foUows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority.  48  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C.  106(gJ  (Revised  Pub.  L  97-449. 
]anuary  12. 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  767  airplanes,  as 
listed  in  Boeing  Service  Bulletin  767-52- 
0041,  dated  December  13, 1985. 
certificated  in  any  category.  Compliance 
is  required  within  30  days  after  the 
effective  date  of  this  AD.  To  ensure 
proper  door  opening,  accomplish  the 
following,  unless  already  accomplished: 

A.  Inspect  all  entry/service  door  operating 
mechanisms  for  integrity  of  Bie  opper  and 
lower  pushrod  installations  and  repair,  if 
necessary,  in  accordance  with  Boeing  Service 
Bulletin  767-52-0041  dated  December  13. 
1985,  or  later  FAA-approved  revisions. 


R  Alternate  means  of  compliance  which 
pnmde  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  CartiScation  Office,  FAA,  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  peraotis  affacted  by  diis  AD  who  have 
not  already  received  copies  of  the  service 
bulletin  dted  herein  may  obtain  copies  upon 
request  from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707.  Seattle.  Washington 
98124.  This  document  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  Soutli.  Seattle,  Washington, 
or  the  Seattle  Aircraft  Ccrtiflcation  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  Aaiendnient  becomes  effective 
February  3. 1986. 

Issued  in  Seattle,  Washington,  on  January 
9,1986. 

Charies  R.  Foatar, 

Director,  Norttiwest  Mountain  Region. 
[FR  Doc.  86-1023  Filed  1-1.5-86;  8:45  am] 
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14  CFR  Part  71 

[Airspaca  Docket  Na  6S-ASO-29] 

Alteration  of  Transition  Area, 
Sylacauga,  AL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKM:  Final  rule:  request  for 
comments. 

SUMMARY:  This  amendment  updates  the 
airport  name  and  associated 
geographical  coordinates  contained  in 
the  description  of  the  Sylacauga, 
Alabama  transition  area.  The  data 
contained  in  the  present  description  are 
in  error  and  this  action  will  correct  the 
deficiency.  No  significant  change  in 
airspace  designation  is  intended  by  this 
action. 

DATES:  Effective  date:  0901  C.m.t., 
March  13, 1966. 

Comments  must  be  received  on  or 
before  February  13. 1986. 

ADORESSCS:  Send  comments  on  the  rule 
in  triplicate  to: 

Federal  Aviation  Administration, 
Manager,  Airspace  and  Procedures 
Branch,  ASO-530,  Air  Traffic 
Division,  P.O.  Box  20636.  Atlanta. 
Georgia  30320 

The  ofTicial  docket  may  be  examined  in 
the  Office  of  the  Regional  Counsel, 
Room  652.  3400  Norman  Berry  Drive, 
East  Point  Georgia  30344,  telephone: 
(404)  763-7646. 


BEST  COPY  AVAILABLE 


Federal  Register  /  Vol.  51.  No.  11  /  'Hiiirsday,  January  16,  1980  /  Rxiles  and  RegtJetiona  2351 


FOR  FURTHEfl  INFORMATIOM  CONTACT: 

Donald  Ross,  Supervisor,  Airspace 
Section,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Coaments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
Tmal  rule,  which  involves  editorial 
corrections  to  the  description  of  the 
Sylacauga,  Alabama,  transition  area, 
and  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  conmients 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  nde. 

The  Rule 

The  purpose  of  this  amendment  to 
i  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  correct  th«  name  and  geographical 
coordinates  of  the  airport  specified  in 
the  description  of  the  Sylacauga. 
Alabama,  transition  area.  Section  71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  740a6B  dated  January  2. 1988. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  a  need 
to  alter  the  transition  area  description  to 
reflect  the  correct  airport  name  and 
coordinates.  The  changes  are  so  minor 
and  nonsubstantive  I  find  that  notice  or 
public  procedure  under  5  U.S.C.  553(b)  is 
unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  rbutinis  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedores  (44 
FR 11034:  February  26. 1079);  and  (3) 
does  not  warrant  preparation  of  A 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afliect  air 
traffic  procedures  and  air  navigation,  it 


is  certified  that  this  nile  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71  ' 

Aviation  safety.  Airspace,  Transition 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  ISIO: 
Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Public  Law  97-449,  January  12. 
1983):  (14  CFR  11.69):  49  CFR  1.47. 

2.  By  amending  S  71.181  as  follows: 

Sylacauga,  AL  (Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  ICS-mile 
radius  of  Merkel  Field  Sylacauga  Municipal 
Airport  (lat  33*10 17   N..  long.  88*18  24   W.). 

Issued  in  East  Point  Georgia,  on  January  2. 
1988. 

WilUaia  H.  PtolUrd, 
Acting  Director,  Southern  Region. 
(FR  Doc.  86-629  Filed  l-lS-86:  8:45  am] 
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14  CFR  Part  71 

(Airspace  Oockat  Na  SS-AWA-2] 

EstabNshment  Of  Airport  Radar 
Service  Ar^tt;  Corraction 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Pinal  rule;  correction. 

summary:  This  action  corrects  the 
description  of  the  Will  Rogers  World 
Airport.  Oklahoma  City,  OK.  Airport 
Radar  Service  Area  (ARSA).  In  the  final 
nde  an  error  was  made  in  the 
establishment  of  the  line  between  the  5- 
and  10-mile  radii  in  the  description  of 
Will  Rogers  World  Airport  ARSA.  This 
action  corrects  that  error. 
EFFCCnVB  OATE:  0901  UTC,  January  16, 
1986. 
PON  FURTHER  MIPOIIMATION  CONTACT 

Paul  Smitfa.  Airspace  and  Air  Ttaffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591:  telephone:  (202) 
426-8763. 


SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  85-^25 
was  published  on  December  9, 1985,  that 
established  the  Will  Rogers  Worid 
Airport  Oklahoma  City,  OK,  ARSA  (50 
FR  50254).  In  the  final  rule  an  error  was 
made  in  the  establishment  of  the  line 
between  the  5-  and  10-mile  radii  that 
parallels  Runway  17/35.  The  line  should 
commence  at  a  point  on  the  033*  bearing 
fiom  the  airport  on  the  5-mile  arc  rather 
than  the  023*  bearing.  This  action 
corrects  that  error. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  imder  Executive  Order  12291;  (2)  is 
not  a  "significant  nde"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 

Adoption  of  the  Conectioa 

Accordingly,  gursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  85-29125,  as  published  in  the 
Federal  Register  on  December  9, 1985, 
(50  FR  50254)  is  corrected  as  follows: 

On  page  50262:  Will  Rogers  Worid 
Airport.  Oklahoma  City,  OK  [Amended] 

In  column  one,  line  23,  remove  the 
words  "excluding  that  airspace  east  of  a 
line  beginning  on  the  023*  bearing  from 
the  airport  at  5  miles"  and  substitute  the 
words  "excluding  that  airspace  east  of  a 
line  beginning  on  the  033*  bearing  trom 
the  airport  at  5  miles". 

Authority:  49  U.&C  1348(a)  and  13S4(a):  40 
U.S.C  106(g)  (Re\ised.  Pub.  L  97-^149.  January 
12. 1983):  14  CFR  11.68. 

Issued  in  Washingtoa  DC  on  January  13, 
1986. 

Daniel ).  Petenon, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc  86-1017  Filed  1-15-86: 8:45  am) 
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14CFRPart71 

(Atapaea  Doeint  Na  SS-AWA-ZS] 


Aiiaraiion  ana  cannaiimwiii  oi  vun 
Fadaral  Akwaya    CA;  CofracUon 

AQOICV:  Federal  Aviation 
Administratiaa  (FAA).  DOT. 
ACTKMC  Correction  to  final  rule. 

summary:  An  error  was  noted  in  the 
description  of  Federal  Airway  V-283 
between  Daggett,  CA,  and  Boulder  City, 
NV,  that  was  published  in  the  Fedeial 
Register  on  November  14, 1985.  lliis 
action  corrects  that  error. 
EFFCCnvc  date:  0901  G.m.t.  January  16. 
1988. 

FOR  FURTHER  MFORMA-nON  CONTACT: 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  {ATO-230],  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Indpendence  Avenue,  SW..  Washington. 
DC  20591;  telephone:  (202)  426-8626. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Docimient  85-27034, 
published  on  November  14. 1965,  (50  FR 
47044)  revised  the  description  of  VOR 
Federal  Airway  V-283.  TTie  airway 
segment  between  Daggett,  CA,  and 
Boulder  City,  NV,  was  not  described 
correctly  in  that  document.  This  action 
corrects  that  mistake. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "ma)or 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VCMl  Federal 
airways. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Reststar 
Document  85-27034,  as  pobKshed  in  the 
Federal  Ragistar  on  November  14, 1965, 
(50 1^  47044)  is  corrected  as  follows: 


Section  71.123  is  corrected  as  follows: 

V-2S3    (Cocnclad] 

By  removing  the  words  "Boulder  City,  NV, 
227*  radials;"  and  substituting  the  words 
"Boulder  City,  NV  228*  radial*;" 

Issued  in  Washington.  DC,  on  December  24, 
1985. 

Sheloino  Wogaher. 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 
[FR  Doc  86-1042  Filed  1-15-86;  8:45  am] 
sauNecooc  4tio-i>4i 


14  CFR  Part  97 

[Docket  No.  24S86;  Amdt  No.  1312] 

Standard  instrument  Approach 
Procaduras;  MiscaNanaous 
Amandmenta 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occiuring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  rules  at  the 
affected  airports. 

dates:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
addresses:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  fit)m: 


1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenoe  SW.. 
Washington,  DC  20561;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  iC  Funai.  Flight  Procedures 
Standards  Branch  (AFO-230],  Air 
Transportation  Division.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591; 
telephone  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  application  FAA  Forn-  i  are 
identified  as  FAA  Forms  8260-3,  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  test  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compUance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
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Furtter,  the  SIAPk  contained  in  titifs 
amenc&nent  are  based  on  the  crfteria 
contained  in  the  U.S.  Standard  for 
Terminal  Insframent  Apptocu:h 
Procediirea  (TEKPs).  In  develapia^  these 
SIAPs.  theTERPScritaria  were  applied 
to  thi^  f;qn^aM>ny  itTittiffig  ot  anticipated 
at  the  affected  aiiports.Becaus«  of  the 
closa  anrf  iauaaAato  ratotifioahip 
between  these  SIAP»  and  aafety  to  av 
commerce.  I  find  that  aotica  aad  public 
procedare  before  adapliag  these  SiAPs 
is  unoaoaaaasy,  iMpsBrtirsWr,  and 
conlnrjr  to  the  pablto  taiaflcat  and. 
wiiera  aiiipfeafaie.  that  fDod  eaaaa  edsto 
for  nal[k«  soBoe  SIAPs  eKsctifva  to  kas 
thaaaadafa. 

The  FAA  has  determined  that  this 
regulation  only  in^"Blws  an  estaoKshed 
body  of  technical  rejoiafiotw  wr  whfcn 
fre(]Tient  and  iTiuUiie  antendmeinB  are 
necessary  to  keep  them  upeiatlonally 
current,  ft,  theiefare — fl)  is  not  a  "taafor 
rule"  un(ter  Executive  CWer  t22ffU  [2]  rs 
not  a  "significant  role"  onder  DOT 
R^uiatory  Pdiides  and  Phjcedores  (44 
FR 11034;  February  20, 1979]:  and  p) 
does  not  warrant  prep&ration  of  a 
regulatory  evaluation  as  the  anticipated 
impact  18  so  imnimaL  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  hare  a  significant 
economic  impact  on  a  substantial 
■number  of  snail  eiitfUes  aider  the 
criteria  of  the  Regulatory  FlexibiKty  Act. 

Index 

list  af  Swb)acts  to  M  CFR  Part  97 

Approaches.  Standard  Instrument 

Issued  in  Washington,  DC  on  January  10, 
1986. 

Jolin  S.  Keiii. 
Acting  Director  of  Flight  Standards. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  fee  Federal 
AviatioR  Regulatioiis  (14  CFR  frnt  9^  is 
amended  by  esteUfshing.  anendnig; 
suspending,  or  revoking  Standard 
Instrument  Approach  Proceducea^ 


effective  at  0901  G.M.T.  ost 
specified,  as  follows: 

PART97— CAMENOEO] 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Aalkodly:  49  U.SJC:  1348.  I3S4(aL  14ZI.  and 
ISia  49  U.S.C  I0e(e)  (revissd.  Ptab.  L  97-449. 
lanuais- 12,  IBKff,  and  14  CFK  tl.iB(b](Z). 

2.  By  amending:  section  97.23  VOR. 
VOR/DME.  VOR  or  TACAN,  and  VOR/ 
DME  or  TACA!t  1 97.25  LOG.  LOG/ 
DMB.  IDA.  LDA/DME.  SDF.  SDF/DME: 
S97.27  »B]a  NDBfUUEi  lfl7.20BJS.ILS/ 
DME.  ISMLS.  MLS/DME.  MLS/KNAV; 
§97.31  RADAR  SIAPs;  59733  RNAV 
SIAPs;  aad  {97.35  COPTER  SIAPs. 
ideatified  as  fallows: 

.  .  .  Effecti¥9  J3  Mmrcb,  laOi 

Newport,  AR— Newport  »4ui  VaR/Dft« 

RWY 18,  Amdt  1 
SwHh  Ulie  Tkha*.  CA^-Laka  Tahao.  VOR> 

DME-A,Ab<U.2 
South  Lalce  Tahac.  CA— LaU  Tahoe.  LDA/ 

DME  RWY  la  Amdt.  4 
Rexburg.  ID    Ifajtbig  Madiaon  C»,  VOR 

RWY  35,  Amdt  1 
StoOTtport.  LA— Stocffcport  BegiamL  ND8 

RWY  14.  Aadt  to 
Rem  Wf    Raao  Camwn  kill,  \^OR-i>.  Aaidt. 

5 
Rice  Lake.  Wl— Wee  Lake  Mnni.  NDB  RWY 

3e.AmdL4 
Spanaway.  WA— Spanaway.  VOR/DME 

RWY  34.  Orig.  CANCQXED 

.  .  .  Effectivm  13  Pebnory.  19B9 
Ralei^-4}uihaiB.  NC-^laleigb-Duritam.  VOR 

RWYSR.Anuk.13 
RaMgb-DwhMii.  NC-RaleighDuffaaa.  VOR 

RWYaaUAflidLU 

niii^ii  naitoai  nr  ituhiiiii  nsriiaw  imr 

RWY32,Aaidi.3 

Raleigh-Durham,  NC— Raleigh-Darham.  NDB 

RWY  5R.  Amdt.  19 
Raleigh-Durham,  WC    Ruhigh  Darham  NDB 

RWY  23L,  Amdt.  3 
Ralefgh-DBtkam.  NC— Rafeigh-Duriuim.  ILS 

RWT  5R,  Amdt.  23 
Rale^vOtariMai,  NC-Ralcigb-IkahMa.  US 

RWT23L,Aflidt.3 
Ralei^i-DurkaiB.  FfC— Raleigh-DBrhon,  ILS 

RWTZSR.Orig. 
Ralej^-Durham.  NC-^aleigh-Dnrham, 

RADAR-1.  Amdt.  3 

Effective  8/anaary,  1986 

Trarene  CHy,  MI— Oieny  CapitaL  VOR^ 

(TACXAm^lS 
Tnvcfsa  CMy.  MI— Cherry  Capital.  NDB 

RWY  28,  Amdt  6 
Traverse  City,  Ml— Cherry  Capital,  ILS  RWY 

28,  Amdt  8. 

[FR  Doc.  86-1019  Filed  1-15-86;  8:46  am] 
BiuJNO  caac  4Sia>i»«i 


tS  CFR  Parte  3as  MKf  390 
(Doekat  Na  60-10 1  Will 


RastricUtHWi  I 
Ubya 

AOEMCT:  Export  Administration. 
ntermtioBB}  Trade  Adnnnistfatiofi. 
Commeice. 
action:  F%ial  rule.  < 


;OKfanBBiy7.: 
laad  Bsacattoa  Onkr  Na 

Ecoaomto  Pawoa  Act  (50  U.S£.  17V1  at 

aeq.)  and  other  autbaritiifa  dadaitog  a 
national  easeigency  with  laspact  to 
libya  and  ordering  tha  iaipaatttoa  of 
specified  sanctions  agaiast  Ubys, 

the  United  States  to  Libya.  Tha  Oidet 
will  be  implemeated  by  the  OfBce  of 
Foreiga  Assets  Cantrol  in  tha 
Department  of  the  Treasury  anderthe 
Lilian  SanctioDS  Regulations  (31  CFR 
Part  550).  The  Order  also  Vfiiects  otiier 
agencies  to  take  all  appropriate 
measures  within  their  authority  to  carry 
out  the  purposes  of  tha  Order,  inchuSng 
the  suspension  or  termination  of 
licenses  or  other  authorizations. 

This  rule  implements  the  Order  by 
issuing  a  General  Order  onder  the 
Export  Administration  Regolattona  that 
effective  February  1, 1986,  revokes  aB 
authorizations  contained  in  indSviihiai 
and  spedal  validated  licenses  for  direct 
or  indirect  export  from  the  United  States 
to  Libya  if  snch  export  is  pronnted  by 
the  Libyan  Sencttona  RegaiattoBs. 
Authu  ualioiia  not  raraked  lenan  in 

returned  to  Bxport  Adaantolrattoa.  to 
thoae  caaea  where  a  licanaa  tododea 
authomattoaa  that  aaa  Kvofcad  aod 
ones  that  contiBBe  to  a0Kt,  the  ofigiBal 
liceaae  need  not  be  ishMatid.  In  sodi 
cases,  a  copy  b<  tha  \kBem»  nuat  be 
retained.  The  Geaeral  CMar  etetoatcs 
possible  dual  Ucensing  pracadiuas  Cor 
shipmento  frooi  the  Uaiied  States  to 
Libya  I^  panaitting  a  license  issued  by 
the  Treasury  Department  to  serve  as  the 
authorisation  under  the  Export 
Administratiom  Regulations  for  export 
from  the  United  States.  This  rule  does 
not  otherwise  modify  any  of  the  export 
or  reexport  requirements  contained  in 
the  Export  Administration  Regulations. 
EFFECTWS  llAIl:  laouary  Ifi.  19a& 
Foa  nrnmrnm  mtmmumtm  comracT; 
David  L  Schkcfaty.  Coaalry  Potk^. 
Strategic  Ftonniag  aad  Poliiqr  Division. 
Export  Admiaiatratom  (Tel^ibane:  (202) 
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377-4252)  or  Roman  W.  Sloniewsky, 
Deputy  Assistant  General  Counsel  for 
Export  Administration  (Telephone:  (202) 
377-5301).  Department  of  Commerce, 
Washington,  DC  2023a 

SUPPLmCNTARV  mmmimation: 
Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a))  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  notice  of  proposed 
rulemaking  and  an  opportunity  for 
pubhc  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  like  other  Department  of 
Commerce  rules,  comments  from  the 
public  are  always  welcome.  Written 
comments  (six  copies)  should  be 
submitted  to:  Betty  Ferrell,  Regulations 
Branch,  U.S.  Department  of  Commerce, 
P.O.  Box  273,  Washington,  DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  section 
603(a)  and  604(a)]  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  to  be 
or  will  be  prepared. 

4.  This  rule  involves  collection  of 
information  requirements  that  are 
subject  to  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C  3501  et  seq.).  The 
collections  mentioned  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  0625-0001  and  0625-0009.  The 
rule  eliminates  the  need  from  exporters 
to  obtain  an  individual  or  special 
validated  license  from  Conmierce  for 
exports  from  the  United  States  to  Libya 
that  are  authorized  by  the  Office  of 
Foreign  Assets  Control  of  the 
Department  of  the  Treasury  under 
Libyan  Sanctions  Regulations. 


List  of  Subjects 
15  CFR  Part  385 

Communist  coimtries.  Exports,  Libya. 
15  CFR  Part  390 

Advisory  committees.  Exports,  Libya. 

Accordingly,  Parts  385  and  390  of  the 
Export  Adininistration  Regulations  (15 
CFR  Parts  368-399)  are  amended  as 
follows: 

PART  385— {AMENDED] 

1.  The  authority  citation  for  15  CFR 
Parts  385  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72,  93  Stat.  503,  SO 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29, 1961  and  by  Pub.  L 
99-64  of  July  12, 1985;  E.0. 12525  of  July  12, 
1985  (50  FR  28757,  July  16. 1958):  Pub.  L  95- 
223, 50  U.S.C.  1701  et  seq:  EO.  12532  of 
September  9, 1965  (50  FR  36861.  September 
10, 1985). 

2.  Section  385.7  is  amended  by  adding 
a  note  following  the  introductory 
paragraph  to  read  as  follows: 

S3S5.7    Country  Group  S:  Ubya. 

Note:  The  Libyan  Sanctions  Regulations  (31 
CFR  Part  550)  administered  by  the 
Department  of  the  Treasury  restrict  exports 
from  the  United  States  to  Libya.  As  reflected 
in  the  General  Order  contained  in  Section 
390.7.  effective  February  1, 1986,  a  license 
issued  under  the  Treasury  Regulations  will 
constitute  an  authorization  luder  the  Export 
Administration  Regulations  for  an  export 
from  the  United  States.  No  license 
application  need  be  flled  with  Commerce, 
^ipments  to  LJbya  from  foreign  countries 
that  are  subject  to  the  provisions  of  15  CFR 
Part  374.  i  S  376.12  and  379.8  and  this  section 
and  are  not  subject  to  the  Libyan  Sanctions 
Regulations  continue  to  require  authorization 
under  the  Export  Administration  Regulations. 


PART  390-(AMENDED] 

3.  The  authority  citation  for  15  CFR 
Part  390  is  revised  to  read  as  follows: 

Authority:  Pub.  L  96-72,  93  Stat.  503,  50 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29. 1961  and  by  Pub.  L. 
99-64  of  |uly  12, 1985;  E.0. 12525  of  )uly  12, 
1985  (50  FR  28757.  July  16, 1965);  50  U.S.C. 
1701  et  seq.:  E.0. 12543  of  January  7. 1986  (51 
FR  875,  January  9, 1986). 

4.  Section  390.7  is  amended  by 
revising  the  heading,  by  designating  the 
existing  text  as  paragraph  (a),  and  by 
adding  paragraph  (b)  and  (c)  to  read  as 
follows: 

§390.7    GtMMral  Order  on  Exports 
nvofWiQ  UDyB. 

(a)  •  *  • 

(b)  Effective  12K)1  a.m.  Eastern 
Standard  Time  February  1, 1986,  any 
authorization  to  export  directly  or 


indirectly  from  the  United  States  to 
Libya  contained  in  a  validated  export 
license  (including  both  individual  and 
special  licenses)  if  the  export  is 
prohibited  by  the  Libyan  Sanctions 
Relations  (31  CFR  Part  550)  is  hereby 
revoked.  Authorizations  not  revoked 
hereby  continue  in  effect.  Pursuant  to 
S  372.9(f)  of  the  Export  Administration 
Regidations,  revoked  licenses  must  be 
returned  immediately  upon  revocation 
to  Export  Administration.  Original 
licenses  need  not  be  retiimed  where 
they  include  both  authorizations  that  are 
revoked  and  those  that  continue  in 
effect.  In  such  cases,  a  copy  of  the 
license  must  be  retiuned. 

(c)  Effective  February  1, 1986.  the 
Libyan  Sanctions  Regulations  issued  by 
the  Department  of  the  Treasury  impose 
restrictions  on  exports  from  the  United 
States  to  Libya  (31  CFR  Part  550).  To 
avoid  duplication  in  licensing 
procedures,  the  Department  of 
Commerce  will  not  require  exporters  to 
obtain  a  separate  license  for  exports 
from  the  United  States  to  Libya  subject 
to  the  Libyan  Sanctions  Regulations  that 
are  licensed  by  the  Office  of  Foreign 
Assets  Control  of  the  Department  of  the 
Treasury.  Effective  February  1,  the 
issuance  of  such  license  by  the 
Department  of  the  Treasury  shall  also 
constitute  an  authorization  under  the 
Export  Administration  Regulations. 
Shipments  to  Libya  from  foreign 
countries  that  are  subject  to  the 
provisions  of  15  CFR  Part  374  and 
S  9  376.12,  379.8  and  385.7  of  the  Export 
Administration  Regulations  and  that  are 
not  subject  to  the  Libyan  Sanctions 
Regulations  continue  to  require 
authorization  from  the  Department  of 
Commerce. 

Dated:  January  14, 1986. 
Walter  J.  Oboo. 

Deputy  Assistant  Secretary  for  Export 
A  dministratiott. 
[FR  Doc  86-1006  Filed  1-14-86;  1:57  pm] 

MUMO  COOC  MtO-OT-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommiBSion 

18  CFR  Part  292 

[DockM  Na  RMSS-ee-ooo] 

Qualifying  Fadlty  statue  for 
nyorovMCinc  I'lUfvcu  uncMr  ZMCDons 
201  and  210  Of  the  Public  UtHty 
Regulatory  Policiee  Act  of  1970 

Issued  January  8, 1986. 
AOCNCV:  Federal  Energy  Regulatory 
Conunission,  DOE. 


/  Vfll.  St,  No.  11  /  TbM^day.  Jaamaiy  16,  1988  /  Rvlet  and  Regulations 


Acnoac  €M«r  dcBfiag  pcttisB  iar 


SUMMAMV:  Tbe  Fedecal  Enasgf 
Regulatory  Commission  (C— niinninn)  i* 
denying  a  petition  for  niLemaking  filed 
by  several  envuonmental  organizations. 

Pe(itioBer»  requested  (fmi  the 
Commission  reopen  a  prior  raferaaking 
proceediDg  in  Docket  No.  SM79-54,  fa 
order  to  prepare  a  prograinmatSc 
eiwfronmenlal  impocl  statement  for  that 
rulemakiag  and  aoend  tbe 
Commission's  regulations  governing 
qualification  liar  certaia  incentives  for 
hydroelectric  facilities.  In  the 
proceedhig  in  [Jocket  Na  RM79-54.  the 
Coounission.  inter  alia,  establisbed 
criteria  aad  procedires  to  determine 
whether  certain  hydroelectric  fkcilfties 
quatify  for  benefits  ander  secfions  201 
and  210  of  the  PubGc  UtHfty  Regulatory 
Policies  Act  of  t97E  CPCSCPA)i 

The  Commission  is  not  persuaded  that 
its  implementsffon  of  FURPA  m  I>9dcet 
Na  RM79-54  was  incorrect,  and 
conthnies  to  befieve  that  Bs  existing 
approach  to  coiraidkftatfon  of  tne 
enviroitnieiitai  fanpffcatfons  of 
hydroelectrfc  quanfyiiig  fSaciiitfes  is 
preferable  ta  the  pctffioners'  proposed 
alteiiiaflves. 

DATE:  This  order  was  issued  January  8, 
198a 


LCONTACn 

Joseph  R.  Hwtsae.  Oficft  of  tiie  GtMral 
Couaael.  Pcdsral  Eastgy  nufwlstwj 

^ t-~x —  g25  N.  Caipitol  Stiect. 

NE..  WaahinQton,  D.C.  20428,  (202) 
357-8530 
or 

John  Clements,  OfTTce  of  the  General 
Counsel,  Federal  Ehergy  Regulatory 
Cdnunission,  SZ5  N.  Ckpitol  Street 
NE.,  Wasfrfqston.  D.C.  20*28.  (202) 
357-6509 


Oadar  Demytet  Petilin  far  1 

(Docket  Uo.  llMB9-69-00^ 

Before  Cbrnmnaioners:  Raymond  J. 
O'Connor,  Chan-man:  AH.  Soma,  Chaiies  G. 
Stalon,  Orarles  A.  Tlabwidt  un  C.M.  NaevE. 

Qualifying  Facility  Status  for  Hydroelectric 
Proiacls  Undat  Scdiam  an  anA  2W  of  tin 
Public  Utility  Regulatoiy  PoilciaB  Ad  at  U7& 

hauev  pmieffy  & ' 
l.liifciiiailiiB 
Tbe  Fedeial  E— igy  Reylatofy 

petition  Kt  nKBiuoiig  nee  tijr 
enviroomentnl  gronps-  * 


*  T^fftfa*  fer  AiB€niaB8tlf  to  IVC^n  29C9v  mo 
2«2JSy  mJ  for  fteiwHuu  af  ■»  aiihuuiftal 
Impact  StitaiaaufMeit  OB  Mhji  8L  IMB,  oRbeftaif 
of  The  Ntafuial  Rflvovcav  EtereiwCuiiiHJI.  nv 
Naffonar  WfflAfr  Wtw&^wutk  nw  C 

V^M^^^J  A^^^^^^^  ^^^^b^H   VbM 

^W^n^^^^^n  ^^^^BW^^H,  ^^^B^O^^^  ^^^^ 

AssodMon,  Th*  Amerfean  River*  Comervalioa 


govemmg  <paMicaiMo  lor  ceitaiH 
incentives  fcv  liH^w^'*'**'-  Cacilittes. 
Order  Mw,  7»  t  otablahtd.  imtmr  m/ia, 
criteria  and  procedum  *  to  detanMne 
whether  certain  hydroelectoe  faciMfe* 
qualify  far  beaeftto  ladcr  secttaas  2n 
and  210  <rf  dia  FaMte  Vmtf  Rfjalatniy 
Policies  Act  af  1V»  (PURP^« 
PetManeaa  beteaa  tfial  tkor  paapaaad 
amenABBBls  ta  the  nadatiaaawaaM  ba 


wilti  the 


prei 
stflr 
int^ofrUtPA. 

The  CuiaaiieaiuB  is  deii3^tag  the 
petition  Wcauas  it  i»  net  persuaded  diat 
its  prior  interpretation  and 
impleaienlalian  of  seiliaiia  20f  and  210 
of  PIKPA  ht  Ovder  Ma,  79  waa  incamct, 
and  because  the  Commission  believes 
that  its  exiatiag  afiproacb  to 
consideratioik  of  eaviroaaiental 
implications  of  hydhielectric  qualifying 
faciRliaa  fQF^  it  pnhutMt  to 
Petitioners*  praposed  artermtf^es. 

n.  Backasauad 

Section  291  ofFURFA  lequirea  the 
Commission  to  fssa?  roles  untrer  wnicn 
smaff  power  prodnctf  on  and 
cogeneratfon  fatifities  can  obtain 
qualifying  »tatt».*QnaWyfng  stalos 
exentpra  a  fucilily  front  Rpnatton  snuer 
certain  prainsionv  or  tfiv  ^soBtal  l^jwer 
Act  (FPAff  *  fimn  regulation  onder  the 
Public  IWfify  IluKfing  Company  Act  of 
1939, '  and  from  certain  State  lawa  and 
regulations  pertaining  to  tne  regulation 
of  electric  utflfties.  Addftiuuaify,  at9(ties 
must  pia  Lhasa  netitiiiily  front 
qualifying  faciKlfefl  at  a  rate  not  to 
exceed  the  "avoided  coat"  of  gaaeration 
to  die  atSity.  A  QP  fs  ano  entitled  to 
retail  electric  aeirice  on  a  non- 
discrinHiiatuiy  basia, 

Dmtng  the  rafemaking  proceedings  to 
imptement  sectfons  2Xn  and  210  of 
PUKPA,  the  Cdnunission  prepared  an 


Council.  Friends  of  Iha  Ewtb.  FtiaMia  ot  the  Risar 
Fouadation.  Tha  wndemeM  Sodaty,  Cafiforaia 
TVfrat  7nv  Planitfiy  ana  CmaaiTatim  Laagna,  Tha 

Niiiiiia iiCiMiriiort 

Unlimited,  and  tkm A—iiiwi  Wil 


(coUtctivaly.  Mitianais). 

'Small  Power  I^aduction  and  Cogaaetalion 
Facfllttei^-QUaBfyliy  Statna.  49  Pit  17,999  fMarcfa 
za  19eO),(0(*r  Hai  m  (Oocltet  Nr  nm-Mf 
(isauad  MaHk  A  MKI^ 

•  16  vsx:.  na  aad  sua  1  iiaae). 

*  Those  rules  are  found  in  18  CFR  Pari  292. 
Subpart  B  (19B5). 

*ie  U.S.C  72»-B2ac  (1982). 
'15  U5.C  7»-79l-»(W>8). 


Environmental  Assessment  (EA)  *  Haler 
the  Nntinnnl  Fiwriioamental  Polky  Act 
of  196»  fNEPA).*  Based  oa  data 
davcloped  ia  tka  EA,  tha  ( 
detara^aad  iMt  any  I 
enviraaaMBtel  impart  thafi  would  accur 
due  to  att  inciaasa  ia  de^ielepifat  of 
hydroelecteic  ptajacta  caused  by 
allowing  qaaltfyiBf  stataa  far  aach 
projecta  eoald  beat  ba  i     ~ 
caae-by-caaa  I 
applicatkna  ta  < 

projecta  arc  Med  adds  thersBSMSsiiia  '* 
k  did  aot  fla  a  patiltaa  Sor 

later,  aaldaym: 

theiri 

3.: 

refaeavfagof  1 

a"defdU^'i 

a  re^aast  for  e^adHed  acfia»  Ob  Aprd 

10. 1985.  no  action  having  yet  been  takes 

by  the  Commissioa  on  the  petition, 

several  of  the  Pietftioners  brought  an 

action  in  the  United  Slatea  Goorf  of 

Appeate  vsr  tne  BiintB  QFcafu  aleging 

delayed  aeSan  on  fin  rafaanhhig 
petition  and  iwt  sadi  haictfua 
represented  a  <k  facto  Asnia)  of  Ina 
p^tloiL"  ^tfttuBera  tequeated  that  Ae 
court  order  the  Commaeion  {a 
reevalaate  and  amend  ila  legulalfuni 
petntiting  \^  status  for  new 
h3roraelectriC  facfntfea  and  to  ata^  tnose 
regulationv  peiidbig  a  leevaluathm. 

By  order  dated  December  12, 1985,  the 
court  remanded  the  record  at  the 
Conmrission's  request  to  enable  the 
Commfssion  to  issue  this  order  acting  on 
the  petition  wiithfn  SO  days.  By  order 
dated  December  18,  IMS,  the  court 
remanded  also  to  the  Commissian 
Petitionen'  request  for'a  stay  of  die 
application  of  the  QF  regulations  to  new 
hydroelectric  facilities,  with  the 
direction  that  lack  of  Commission  acfioa 
within  21  days  (January  8, 1986)  would 
be  considered  a  denial  of  the  request 
On  December  31, 1985,  the  American 
Paper  Institute  filed  a  aootum  epposiag  a 
stay. 


•NaMeaofNa 
Intent  to  Pcepare  toMtooaiaantal  lauact 
45  FR  23,  en  (April  8.  laaq  (10  FESCf  C 
(Mardi  31.  ISSOff. 

*42  a&C433i-fiai  (isaqi 


8L3M] 


at 


dieaatanii 

facilities  in  the  Middle  Atlantic  region  might  have 

the  potential  to  cauae  enviroiunentaUT^sigBMcairt 

Commisaiaa  {aaaarf  ila  fcai  nta  to  Oa*r  Nb.  m  it 

obt«iniagVHia^^saataa.paadlBgaaHHMaaafa 

at  17JBa  TfcrCaaiiaiwIaii  immti  tm  ftaa  May 
1.1961. 
"  Siena  Oak  r>  •<  V.  FHIC  9*  Oicaa  Na^  at- 

772a 
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ni.  Discussion 

Petitioners  make  two  arguments  for 
reopening  Docket  No.  RM79-54.  First, 
they  argue  that  the  Commission  erred  in 
the  final  rule  by  allowing  QF  status  for 
new  dams.  Petitioners  contend  that 
Congress  intended  in  PURPA  that  only 
existing  dams  be  granted  QF  status. 
Second,  Petitioners  argue  that  the 
Commission  erred  by  not  properly 
considering  the  environmental  impacts 
of  allowing  QF  status  for  new  dams. 

In  addition  to  a  programmatic  EIS, 
Petitioners  request  an  amendment  to  the 
regulations  to  foreclose  qualifying  status 
whenever  the  facility  would  adversely 
affect  a  waterway  found  by  a  Federal  or 
State  agency  to  have  important  natural, 
scenic,  cultural,  or  recreational  values. 
Alternatively.  Petitioners  ask  that 
qualifying  status  be  restricted  to  existing 
facilities. 

A .  QF  Status  for  New  Dams 

PURPA  was  intended  in  part  to 
encourage  small  power  production.  It 
did  so  by  requiring  the  Commission  to 
promulgate  rules  requiring  electric 
utilities  to  purchase  power  from 
qualifying  facilities  at  rates  not 
exceeding  the  utilities'  avoided  costs  of 
generating  power.  This  preferential  QF 
status  was  to  be  granted  to,  among 
others,  certain  small  power  production 
facilities  that  produce  electric  energy  by 
means  of  "renewable  resources."  '* 

In  1979,  the  Commission  issued  a 
Notice  of  Proposed  Rulemaking 
(NOPR)  '^  to  implement  section  210  of 
PURPA.  The  NOPR  proposed  to  restrict 
QF  status  for  small  hydroelectric 
facilities  to  existing  dams.  The  NOPR 
relied  on  a  House  Conference  Report  " 
which  stated  that  water  is  to  be 
"included  within  the  meaning  of  the 
term  renewable  resources  with  respect 
to  hydroelectric  facilities  at  existing 
dams. ' 

Commenters  on  the  NOPR  urged  the 
Commission  to  expand  the  definition  of 
renewable  resources  to  include  water 
used  at  both  existing  and  new 
hydroelf'f  trie  facilities.  In  response  to 
these  comments,  and  on  further  review 
of  the  House  Conference  Report  and  the 
legislative  history  of  PURPA,  the 
Commission  determined  that 
notwithstanding  the  language  in  the 
Conference  Report,  Congress  had  not 
intended  to  restrict  the  meaning  of  the 


"Section  3(17)(A)  of  the  FPA.  as  amended  by 
section  am  of  PURPA.  15  U.S.C  731  (1982). 

"  Protio*ed  Regulations  Providing  for 
Qualiflcation  of  Small  Power  Production  and 
Cogenertrtion  FaciKlies  under  Section  ZOl  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978, 44  KR 
38,872  (July  3, 1979)  (Proposed  June  27  1979). 

"H.R.  Conf  Rep.  No.  175a  95lh  Cong.,  2nd  Se»«. 
(1978). 


term  "renewable  resources"  to  water  at 
existing  dams.  The  Commission 
concluded  that  "such  an  interpretation 
conflicts  with  the  conventional  use  of 
the  term  'renewable  resources'  as 
including  all  hydroelectric  resources,  not 
just  those  using  existing  dams."  '* 
Therefore,  in  the  final  rule,  the 
Commission  promulgated  regulations 
that  allow  QF  status  for  both  new  and 
existing  dams. 

Petitioners  had  an  opportunity  to 
request  rehearing  on  the  final  rule  and 
failed  to  do  so.  They  now  contend, 
collaterally,  that  the  Commission  was 
incorrect  in  its  interpretation  of  this 
phrase.  However,  Petitioners  offer  no 
new  information  or  insight  indicating 
that  Congress  intended  to  restrict  the 
meaning  of  the  term  "renewable 
resources"  to  include  water  only  at 
existing  dams.  The  Commission 
therefore  must  reject  Petitioners'  request 
to  reopen  Docket  No.  RM79-54  on  this 
ground. 

B.  Environmental  Impact  of  New 
Hydroelectric  Development 

NEPA  requires  Federal  agencies  to 
prepare  environmental  impact 
statements  whenever  they  undertake 
major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment. ''In  the  proceeding 
underlyng  the  rules  at  issue  here,  the 
Commission's  EA  concluded  that  the 
PURPA  incentives  were  not  likely  to 
encourage  construction  of  new  dams  in 
the  near  term  because  the  costs  would 
outweigh  the  incentives,  with  the  result 
that  there  would  be  no  significant 
environmental  effects  diu-ing  the  near 
term.  The  EA  also  stated  that  the 
Commission  would  consider 
environmental  concerns  regarding 
hydroelectric  QFs  in  hydroelectric 
licensing  proceedings. 

Petitioners  argue,  again  as  a  collateral 
challenge,  that  by  not  considering 
diversion  projects,  which  generally  are 
less  expensive  to  build  than  dams,  the 
Commission's  conclusions  concerning 
market  penetration  and  consequent 
environmental  impacts  wen?  faulty.  In 
support  of  their  theory.  Petitioners  cite 
various  statistics  concerning 
hydroelectric  licensing  activity  since  the 
regulations  were  promulgated,  showing 
a  marked  increase  in  license 
applications  for  projects  involving  new 
dams  and  diversions.  Petitioners  assert 
that  the  increase  in  licensing  and 
exemption  proceedings  demonstrates 
that  the  regulations  authorizing 
eligibility  of  new  structures  for  QF 


status  represented  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  thus 
required  an  environmental  impact 
statement  (EIS). 

Petitioners  also  contend  that  the 
Commission's  practice  of  evaluating 
applications  on  a  case-by-case  basis 
does  not  result  in  adequate 
environmental  review  because  the 
Commission  seldom  prepares  an  EIS, 
and,  when  it  does,  it  fails  to  consider  the 
cumulative  impact  of  PURPA-stimulated 
hydroelectric  projects.  Finally, 
Petitioners  argue  that  the  Commission 
has  a  continuing  duty  to  gather  and 
evaluate  new  information  on  the 
environmental  impacts  of  its  actions." 
In  this  regard,  they  claim  that  the 
Commission,  contrary  to  its  statements 
in  Order  No.  70,  has  failed  to  monitor 
the  market  penetration  of  new 
hydroelectric  facilities. 

Petitioners  have  not  made  a 
persuasive  case  in  favor  of  a 
programmatic  assessment  of  the  existing 
regulations  at  this  time.  Initially,  the 
Commission  notes  that  Petitioners' 
charge  that  the  Commission  fails  to 
consider  cumulative  impacts  in  its 
hydroelectric  licensing  proceedings  is 
incorrect.  The  Commission  has 
established  a  Cluster  Impact 
Assessment  Procedure  (CIAP)  program 
for  this  very  purpose.  Under  this 
program,  the  Commission,  with 
assistance  from  Federal,  State,  and  local 
agencies,  considers  the  environmental 
impacts  of  proposed  hydroelectric 
projects  on  a  cumulative  basis.'* 

Petitioners'  allegation  that  the 
Commission  has  not  monitored  the 
market  penetration  of  new  hydroelectric 
QFs  also  is  not  correct.  While  the 
Commission  had  no  formal  market 
penetration  study  ongoing  when  the 
petition  was  filed,  the  Commission  has 
since  undertaken  a  comprehensive, 
nation-wide  survey  of  all  QFs  certified 
by  the  Commission  or  which  have  filed 
notices  of  self-quahfication  '*  since  the 


"45FRat  17,966. 

'♦42  U.S.C.  4332(2)(C)  (1962). 


' '  Citing  Warm  Springs  Task  Force  v  Cribble. 
621  F.2d  1024  (9th  Cir  1980). 

"  Procedures  for  Assessing  Hydro  Power  Projects 
clustered  in  River  Basins.  30  FERC^  61,069  (1985):  31 
FERC 1 61.095  (1965).  The  Commission  also  notes 
that  the  question  of  whether  or  not  there  are 
cumulative  impacts  was  considered  in  licensing 
proceedings  prior  to  the  CIAP  program.  See.  e.g.. 
City  of  Seattle.  Washington.  26  FERC  1  61.406  at 
61.900  (1964):  Puget  Sound  Power  and  Light 
Company  and  Weyerhauser  Cnmpany.  26  FERC 
y  61,405  at  61,891-92  (1964).  Siich  evaluations 
proceeded  irrespective  of  the  PURPA  regulations, 
since  QF  status  does  not  authorize  the  licensing, 
siting,  construction,  or  operation  of  any  facility 
Each  QF  certification  order  reflects  this  fact 

"  Commission  certirication  of  QF  status  is  not 
requ)red.  The  Commission's  regulations  provide  that 

ConlinuMi 
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establishment  of  the  PURPA  regulations. 
This  study  will  give  the  Commission 
accurate  and  detailed  information 
regarding  the  number  of  QFs  planned, 
under  construction  and  operating,  their 
size  and  location,  and  other  information 
useful  in  assessing  environmental  and 
other  impacts  of  the  QF  program.  This 
study,  which  is  being  conducted  on  the 
Commission's  behalf  by  a  contractor,  is 
scheduled  to  be  completed  in  the  early 
autumn  of  this  year.*" 

The  Commission  continues  to  adhere 
to  the  view  that  it  can  most  effectively 
carry  out  its  NfEPA  responsibilities  in 
the  context  of  hydroelectric  licensing  or 
exemption  proceedings.  A  programmatic 
assessment  of  the  existing  QF  rules 
would  yield  only  general  information. 
For  instance,  the  Commission  might 
assess  scientific  literature  concerning 
the  effects  of  reducing  stream  flow  on 
fish  spawning  activity.  This  abstract 
information  would,  however,  be  of  httle 
assistance  unless  it  is  analyzed  in 
relation  to  a  specific  project  or  projects. 
Only  in  the  licensing  procedures  can  the 
Commission  reasonably  determine 
whether  a  license  should  be  granted  or 
denied,  and  if  granted,  what  specific 
mitigative  measures  are  appropriate  for 
that  river  or  watershed.  The  same  is  true 
with  respect  to  exemptions.*' 

Petitioners  seek  to  bolster  their 
request  for  a  programatic  EIS  by  citing 
American  Public  Transit  Association  v. 
Goldschmidt.  485  F.  Supp.  811  (D.D.C. 
1980).  There,  the  District  Court  held  that 
regulations  requiring  Federally  assisted 
public  transport  vehicles  to  be 
accessible  to  the  handicapped 
consitituted  a  major  Federal  action  with 
nationwide  effects,  for  which  a 
programmatic  EIS  was  required, 
notwithstanding  that  numerous 
individual  EISs  would  be  prepared  for 
site-specific  implementing  programs. 
Goldschmidt.  however,  is  readily 
distinguishable.  That  case  involved  a 


a  facility  is  a  QF  if  il  meets  the  criteria  set  forth  in 
the  regulations.  18  CFR  29Z.207(a)(l)  (1985). 
Commission  certification  is  intended  to  provide 
certainty  in  cases  where  the  project  developer  is  in 
doubt  as  to  whether  the  contemplated  facility  meets 
the  criteria.  If  Commission  certtncalion  is  not 
sought,  the  Commission  requires,  for  purposes  of 
monitoring  the  market  penetration  of  QFs.  that  the 
project  developer  flie  a  notice  of  self-qualification. 
5(?c  45  PR  at  17.971. 

'0  The  Commission  has  also  compiled  a 
cumulative  report  on  QF  filings  through  Decemtter 
31. 1984.  which  includes,  inter  alia,  data  identifying 
all  certified  hydroelectric  QFs  and  their  sire.  "The 
Qualifying  Facilities  Report."  January  1. 1965.  j 

•'  In  this  regard,  the  Commission  notes  that  the^ 
fact  that  substantial  numbers  of  hydroelectric  QFs 
(including  diversions)  are  being  certified  sooner 
than  was  supposed  in  the  EA  does  not  taint  the 
RA's  basic  analysis.  Whether  a  hydroelectric  QF  is 
developed  in  the  near  term  or  long  term,  its 
environmental  impacts  will  still  be  evaluated  In  the 
licensing  or  e.xemption  process. 


regulatory  program  mandating  that 
specific  actions  be  taken  within  specific 
time  limits.  The  regulations  embodied  a 
decision  which  would  inevitably  result 
in  the  expenditure  of  billions  of  doUara 
and,  as  the  agency  acknowledged,  have 
significant  environmental  impacts. 
Promulgation  of  those  regulations, 
therefore,  involved  an  "irretrievable 
commitment"  of  resources  which  would 
preclude  alternatives.  Hence,  issuance 
of  those  regulations  was  itself  a  major 
Federal  action  with  signiricant 
environmental  impacts** 

The  issuance  of  S  292.204,  in  Order 
No.  70.  however,  embodied  no 
"irreversible  commitment"  of  resources 
and  did  not  (nor  does  it  now)  foreclose 
future  options.  As  the  Commission  noted 
in  the  EA  of  March  1980.  before  any  new 
hydroelectric  facility  can  be 
constructed,  and  therefore  affect  the 
environment,  the  Commission  must  act 
affirmatively  to  issue  a  license  or  grant 
an  exemption  from  licensing  pursuant  to 
Part  I  of  the  Federal  Power  Act.*'  If  the 
Commission  determines  that  a  project 
would,  even  with  mitigation  measures, 
cause  unacceptable  adverse  impacts  on 
the  environment,  it  will  deny  the  Hcense 
application. 

Exemptions  are  handled  somewhat 
differently,  but  with  comparable  results. 
Section  30(c)  of  the  FPA  gives  the  United 
States  Fish  and  Wildlife  Service  and 
comparable  State  agencies  the  power  to 
impose  mandatory  conditions  on 
exemptions  to  protect  fish  and  wildlife 
resources.  These  agencies  are 
authorized  to  consider  the  individual 
and  cumulative  environmental  impacts 
on  these  resources  of  issuing 
exemptions.  Pursuant  to  their  analyses, 
these  agencies  develop  the  mitigation 
measures  to  be  included  as  mandatory 
conditions  to  the  exemption.  If  these 
agencies  determine  that  the 
environmental  effects  of  a  facility 
would,  even  with  mitigation  conditions, 
create  unacceptable  impacts,  then  this 
Commission  will  not  grant  the 
application  for  exemption.** 


"  With  respect  to  the  timing  of  environmental 
review,  it  has  been  observed,  in  Mobil  Oil  Corp.  v 
FTC.  562  F.2d  17a  173  (Zd  Clr.  1977): 

(In  determining  when  to  prepare  an  EIS  the 
agency  must  ascertain  to  what  extent  its  decision 
embodies  an  "irretrievable  commitment  of 
resources"  which  precludes  the  exercise  of  future 
"options")  An  EIS  is  required  when  the  "critical 
agency  decision"  is  made  which  results  in 
irreversible  and  irretrievable  commitments  of 
resources  to  an  action  which  will  affect  the 
environment 

"  45  FR  at  2&6a3. 

"  Olympus  Energy  Corporation,  26  FERC 1 61.407 
(1984).  See  also  Douglas  Water  Power  Company.  26 
FERC  161,409  (1964). 


In  contrast  to  the  licensing  and 
exemption  processes,  obtaining  QF 
status  does  not  authorize  construction  or 
operation  of  a  facility,  establish  a  site, 
or  require  the  project  developer  to  seek 
any  licenses  or  take  any  other  action.  It 
also  does  not  commit  any  Federal  funds 
and  does  not  determine  the  outcome  of  a 
hydroelectric  licensing  proceeding.  The 
project  developer,  the  Commission,  and 
all  other  parties  concerned  have  exactly 
the  same  options  after  certification  as 
before. 

Turning  to  Petitioners'  specific 
alternative  proposals,  the  Commission 
Hrst  notes  that  they  are  premised  on 
Petitioners'  arguments  about  the 
inadequacies  of  the  current  rule,  which 
have  teen  rejected  above.  Moreover,  the 
Commission  notes  that  it  is  responsible 
for  balancing  the  aims  of  PURPA,  NEPA, 
and  the  FPA.  The  purpose  of  Part  I  of  the 
FPA  is  comprehensively  to  develop, 
conserve,  and  utililize  water  resources 
in  the  public  interest.*'  The  clear  thrust 
of  PURPA  section  210(a)  is  to  encourage 
small  power  production  and 
cogeneration.  NEPA  is  not  intended  to 
conflict  with  these  purposes,  but  rather 
to  ensure  that  the  Commission,  before 
taking  any  action  in 'Carrying  out  its 
responsibilities,  weighs  the 
environmental  consequences  of  its 
actions  and  takes  appropriate  mitigative 
measures.  As  shown  above,  the 
Commission  meets  its  responsibility  to 
balance  these  satatutory  purposes  by 
evaluating  hydroelectric  Ucensing  and 
exemption  applications  on  a  case-by- 
case  basis,  with  due  regard  for  any 
cumulative  impacts.  Section  292.204  of 
the  regulations  does  nothing  to  foreclose 
the  Commission's  ability  to  take  the 
necessary  balanced  approach. 

Petitioners'  proposed  alternatives,  in 
the  Commission's  view,  are  not 
su^iciently  flexible  for  the  Commission 
to  balance  environmental 
considerations  against  other 
considerations.  The  first  alternative,  by 
foreclosing  qualifying  status  whenever 
the  facility  would  adversely  impact  a 
river  segment  found  by  a  governmental 
agency  to  have  important  natural, 
scenic,  cultural,  or  recreational  values, 
is  overbroad  because  it  gives  those 
values  first  priority  over  power 


"  FPC  v  Union  Electric  Co..  381  U.S.  90  at  101 
(1964).  ("(TJhe  comprehensive  development  of  water 
power  was  the  central  thmst  of  the  (Federal 

Power]  Act.");  City  of  Vanceburg.  KY  v  FERC  517 
F.2d  630.  632  (O.C  Cir  1978)  (One  of  the  main 
purposes  of  the  Federal  Water  Power  Act  of  1920. 
which  became  Part  I  of  the  Federal  Power  Act  in 
1935.  is  to  enoourage  the  development  of 
hydroelectric  power). 
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production  values  in  all  cases.** 
Mitigation  measures  may  well  be 
sufficient  to  minimize  or  prevent 
adverse  impacts  on  these  competing 
values. 

Petitioners'  second  proposed 
alternative,  restricting  qualifying  status 
to  existing  facilities,  is  not  appropriate 
for  the  same  reason.  A  particular 
facility,  as  licensed,  may  not  jeopardize 
the  river  segment's  scenic  cultural,  or 
recreational  values.  Yet,  under  the 
second  alternative,  no  new  facility  built 
thereon  would  be  eligible  for  QF 
status.*^ 

In  conclusion,  the  Commission  finds 
that  it  can  best  carry  out  its 
responsibility  to  balance  the  objectives 
of  PURPA.  NEPA,  and  the  FPA  in  the 
context  of  small  hydroelectric  projects 
by  retaining  the  ciurent  regulations 
regarding  eligibility  of  new  facilities  for 
QF  status  and  continuing  to  assess  the 
environmental  impacts  of  such  projects 
in  the  context  of  license  and  exemption 
applications,  with  due  regard  for 
cumulative  impacts.  The  petition  is, 
therefore,  denied. 

By  the  Commismon. 
KfliHwtli  F.  Plimb, 

Secretary. 

|FR  Doc.  86-960  Filed  l-15-«6;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  AssiBtant  Secretary  for 
Houeing— federal  Houeing 
Commieeioner 

24  CFR  Parts  207,  213,  220, 221,  231, 
232.  241,  artd  242 

(Docket  No.  R-e6-1229:  FR-ISIS] 

Prepayment  Limitation  for  Bond- 
Financed  Projects 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 

action:  Final  rule. 

summary:  This  final  rule  adopts  a 
proposed  rule  to  permit  a  mortgage  to 
contain  a  prepayment  restriction  and 


"  Al  least  insofar  as  hydroelectric  facilities  80 
MW  and  smaller  are  concerned.  Facilities  larger 
than  80  MW  are  not  eligible  for  QF  status  in  any 
evenL 

"  Petitioners'  proposal  also  is  at  odds  with  their   ' 
asserlioo  that  NEPA  mandates  the  attainment  of 
"the  widest  beneficial  use  of  river  resources." 
Surely,  the  widest  beneficial  use  will  not  be 
achieved  by  a  policy  that  discourages,  without  any 
coiuideralion  of  the  specific  circumstances, 
proposals  to  realise  a  waterway's  power  production 
values. 


prepayment  penalty  charge  where  the 
mortgage  funds  were  obtained  from  the 
proceeds  of  a  t>ond  offering. 
EFFCCnvc  DATt:  Upon  expiration  of  the 
first  period  of  30  Calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  notice 
of  the  effective  date  is  published  in  the 
Federal  Repster. 

FOR  fURTMER  INTORMATION  CONTACT: 
James  Hamemick,  Director,  Office  of 
Multifamily  Housing  Development, 
Department  of  Housing  and  Urban  - 
Development.  451  Seventh  Street  SW., 
Washington,  O.C.  20410.  Telephone  (202) 
755-5720.  (This  is  not  a  toll-free 
number.) 

SUPinXMENTARV  INFORMATION:  The 
Department  published  a  proposed  rule 
on  June  24. 1985  (50  FR  25996],  and  in  the 
preamble  to  that  rule  (now  adopted  as 
the  final  rule)  summarized  the  substance 
of  the  rule.  As  explained  in  that 
summary,  this  rule  allows  a  mortgage  to 
contain  a  prepayment  prohibition  and 
prepayment  penalty  charge  acceptable 
to  the  Commissioner  as  to  term,  amount, 
and  conditions,  where  the  mortgage  loan 
is  financed  by  the  issuance  of  bonds. 

That  preamble  further  explained  that 
many  insured  projects  are  financed  from 
the  proceeds  of  bonds  or  bond 
anticipation  notes  sold  to  the  public. 
The  ti^ical  indeeture  provides,  as  a 
protection  to  the  bondholder,  a  ten-year 
period  during  which  the  bonds  cannot 
be  called  except  for  extraordinary 
events  such  as  a  mortgage  default 
(resulting  in  the  payment  of  FHA 
mortgage  benefits),  or  a  casualty  or 
condemnation  proceeding  (the  proceeds 
of  which  will  be  used  to  retire  the 
bonds).  In  the  usual  case,  therefore, 
there  could  be  no  prepayment,  for  at 
least  ten  years,  of  a  mortgage  loan 
financed  by  such  a  bond  offering. 

Although  this  rule  provides  for  a 
limitation  on  prepayment  of  bond- 
financed  mortgages,  it  remains  the 
policy  of  the  Department,  with  respect 
to  most  types  of  unsubsidized  mortgage 
transactions,  to  discoiuage  restrictions 
or  prohibitions  on  the  prepayment  of 
mortgage  indebtedness.  That  policy  is 
modified  in  this  rule  only  because  of  the 
special  nature  of  bond-financed 
mortgages. 

The  proposed  rule  invited  comment 
for  a  sixty-day  period  ending  August  23, 
1985.  No  comments  were  received. 
Accordingly,  the  proposed  rule  is  being 
republished  today,  without  change,  as 
the  final  rule. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
restrictions  in  24  CFR  Part  50.  which 
implement  §  102(2)(C)  of  the  National 


Environmental  Policy  Act  of  1969. 42 
U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington,  DC.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of^OO  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  governmental 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  the  provisions  of  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  The  rule 
permits  contracting  parties  to  provide 
for  limitations  on  prepayment,  but  does 
not  impose  any  new  requirements. 

This  rule  was  listed  as  Item  807  (H- 
54-83;  FR-1819)  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  29. 1985  (50  FR 
44166.  44184)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.127. 
15.134. 14.138,  and  14.157 

List  of  Subjects 

24  CFR  Part  207 

Mortgage  insurance.  Rental  housing. 
Manufactured  home  parks. 

24  CFR  Part  213 

Mortgage  insurance.  Cooperatives. 

24  CFR  Part  220 

Home  improvements.  Mortgage 
insurance.  Urban  renewal.  Rental 
housing.  Loan  Programs:  Housing  and 
community  development. 

24  CFR  Part  221 

Condominiums,  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Displaced  families.  Single  family 
housing,  Projects,  Cooperatives. 

24  CFR  Part  231 

Aged,  Mortgage  insurance. 
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24  CFR  Part  232 

Fire  prevention.  Health  facilities.  Loan 
programs:  health.  Loan  programs: 
housing  and  community  development. 
Mortgage  insurance.  Nursing  homes. 
Intermediate  care  facilities. 

24  CFR  Part  241 

Energy  conservation.  Mortgage 
insurance.  Solar  energy.  Projects. 

24  CFR  Part  242 

Hospitals.  Mortgage  insurance. 

Accordingly,  the  Department  amends 
24  CFR  Parts  207,  213,  220.  221,  231,  232, 
241,  and  242  to  read  as  follows: 

PART  207— MULTIFAMILY  HOUSINQ 
MORTGAGE  INSURANCE 

1.  The'authority  citation  for  24  CFR 
Part  207  continues  to  read  as  follows: 

Authority:  Sees.  207,  211,  Ndtional  Housing 
Act  (12  U.S.C.  1713, 17151)):  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

2.  Section  207.14  is  amended  by 
revising  paragraph  (a)  and  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  207.14    Prepayment  priviteg*: 
prepayment  and  late  charge*. 

(a)  Prepayment  privilege.  Except  as 
otherwise  provided  in  paragraph  (d)  of 
this  section,  the  mortgage  shall  contain  a 
provision  permitting  the  mortgagor  to 
prepay  the  mortgage  in  whole  or  in  part 
upon  any  interest  payment  date  after 
giving  to  the  mortgagee  30  days'  notice 
in  writing  in  advance  of  its  intention  to 
so  prepay. 

•  «  «  «  • 

(d)  Prepayment  of  bond-financed 
mortgages.  Where  the  mortgage  is  given 
to  secure  a  loan  made  by  a  lender  that 
has  obtained  the  funds  for  the  loan  by 
the  issuance  and  sale  of  bonds  or  bond 
anticipation  notes,  or  both,  the  mortgage 
may  contain  a  prepayment  restriction 
and  prepayment  penalty  charge 
acceptable  to  the  Commissioner  as  to 
term,  amount,  and  conditions. 

PART  213-COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

3.  The  authority  citation  for  24  CFR 
Part  213  continues  to  read  as  follows: 

Authority:  Sees.  211, 213,  NHtional  Housing 
Act  (12  U.S.C.  1715b.  1715c);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

4.  Section  213.18  is  amended  by 
revising  paragraph  (h)  and  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 


§  213.18    Prepayment  privilege; 
prepayment  and  late  ctiarget. 

(a)  Prepayment  privilege.  Except  as 
otherwise  provided  in  paragraph  (d)  of 
this  section,  the  mortgage  shall  contain  a 
provision  permitting  the  mortgagor  to 
prepay  the  mortgage  in  whole  or  in  part 
upon  any  interest  payment  date  after 
giving  to  the  mortgagee  30  days'  notice 
in  writing  in  advance  of  its  intention  to 
so  prepay. 

«  •  *  *  • 

(d)  Prepayment  of  bond-financed 
mortgages.  Where  the  mortgage  is  given 
to  secure  a  loan  made  by  a  lender  that 
has  obtained  the  funds  for  the  loan  by 
the  issuance  and  sale  of  bonds  or  bond 
anticipation  notes,  or  both,  the  mortgage 
may  contain  a  prepayment  restriction 
and  prepayment  penalty  charge 
acceptable  to  the  Commissioner  as  to 
term,  amount,  and  conditions. 

PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

5.  The  authority  citation  for  24  CFR 
Part  220  continues  to  read  as  follows: 

Authority:  Sees.  207, 211, 220.  National 
Housing  Act  (12  U.S.C.  1713, 1715b.  1715lt): 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

6.  Section  220.590  is  amended  by 
revising  paragraph  (a)(1)  and  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  220^90    Prepeyment  privilege  and 
prepayment  dtarge. 

(a)  Prepayment  privilege.  (1)  Except 
as  otherwise  provided  in  paragraph  (c) 
of  this  section,  the  security  instrument 
shall  contain  a  provision  permitting 
prepayment  of  the  loan  in  whole  or  in 
part  upon  any  interest  payment  date 
after  giving  to  the  lender  30  days' 
advance  written  notice. 
*        •        •        •        • 

(<:)  Prepayment  of  bond-financed 
mortgages.  Where  the  mortgage  is  given 
to  secure  a  loan  made  by  a  lender  that 
has  obtained  the  funds  for  the  loan  by 
the  issuance  and  sale  of  bonds  or  bond 
anticipation  notes,  or  both,  the  mortgage 
may  contain  a  prepayment  restriction 
and  prepayment  penalty  charge 
acceptable  to  the  Commissioner  as  to 
term,  amount,  and  conditions. 

PART  221-LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

7.  The  authority  citation  for  24  CFR 
Part  221  continues  to  read  as  follows: 

Authority:  Sees.  211. 221,  National  Housing 
Act  (12  U.S.C.  1715b.  17151):  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 


8.  In  S  221.524,  paragraph  (a)(1)  and 
paragraph  (d)  are  amended  to  read  as 
follows: 

§  221.524    Prepayment  pdvMegee. 

(a)  Prepayment  in  full — (1)  Without 
prior  Commissioner  consent.  Except  as 
otherwise  provided  in  paragraph  (d)  of 
this  section,  a  mortgage  indebtedness 
may  be  prepaid  in  full  and  the 
Commissioner's  controls  terminated 
without  the  prior  consent  of  the 
Commissioner  in  the  following  cases: 

•  *  •  •  • 

(d)  Prepayment  of  bond-financed        j 
mortgages.  Where  the  mortgage  is  given 
to  secure  a  loan  made  by  a  lender  that 
has  obtained  the  funds  for  the  loan  by 
the  issuance  and  sale  of  bonds  or  bond 
anticipation  notes,  or  both,  the  mortgage 
may  contain  a  prepayment  restriction 
and  prepayment  penalty  charge 
acceptable  to  the  Commissioner  as  to 
term,  amount,  and  conditions. 

PART  231— HOUSING  MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

9.  The  authority  dtation  for  24  CFR 
Part  231  continues  to  read  as  follows: 

Authority:  Sees.  211, 231.  National  Housing 
Act  (12  U.S.C.  1715b,  1715v);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

10.  Section  231.12  is  amended  by 
revising  paragraph  (a)  and  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§231.12    Private  mortgagor— nonpram: 
prepayment  privilege  and  prepayment 
cttargea. 

In  the  case  of  a  private  mortgagor — 
nonprofit: 

(a)  Prepayment  mfull.  Except  as 
otherwise  provided  in  paragraph  (d)  of 
this  section,  the  mortgage  indebtedness 
may  be  prepaid  in  full  and  the 
Commissioner's  controls  terminated 
only  upon  the  condition  that  the 
Commissioner's  prior  consent  is 
obtained  and  upon  such  terms  and 
conditions  as  the  Commissioner  may 
prescribe. 

•  •  •  •  • 

(d)  Prepayment  of  bond-financed 
mortgages.  Where  the  mortgage  is  given 
to  secure  a  loan  made  by  a  lender  diat 
has  obtained  the  funds  for  the  loan  by 
the  issuance  and  sale  of  bonds  or  bond 
anticipation  notes,  or  both,  the  mortgage 
may  contain  a  prepayment  restriction 
and  prepayment  penalty  charge 
acceptable  to  the  Commissioner  as  to 
term,  amount,  and  conditions. 

11.  Section  231.13  is  amended  by 
revising  paragraph  (a)  and  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 
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(a)  Prepayment  privilege.  Except  as 
otherwise  provided  in  paragraph  (c)  of 
this  section,  the  mortga^  shall  contain  a 
provision  permitting  die  mortgagor  to 
prepay  the  mortgage  in  whole  or  in  part 
upon  any  interest  pajrment  date  after 
giving  to  the  mortgagee  30  days'  notice 
in  writing  in  advance  of  its  intention  to 
so  prepay. 

(c)  Prepayment  of  bond-financed 
mortgages.  Where  the  mortgage  is  given 
to  secure  a  loan  made  by  a  lender  that 
has  obtained  the  funds  for  the  loan  by 
the  issuance  and  sale  of  bonds  or  bond 
anticipation  notes,  or  both,  the  mortgage 
may  contain  a  prepayment  restriction 
and  prepayment  penalty  chaige 
acceptable  to  the  Commissioner  as  to 
term,  amount  and  conditions. 

PART  232— NURSING  HOME  AND 
INTERMEDIATE  CARE  FAaUTlES 
MORTGAGE  INSURANCE 

IZ  The  authority  citation  for  24  CFR 
Part  232  continues  to  read  as  follows: 

Avibority:  Sees.  211.  232.  National  Housing 
Act  (12  UAC  1715b,  insw):  sec.  7(d), 
Department  of  Housing  and  Urt>an 
Development  Act  (42  U.S.C  3535(d]). 

13.  Section  232.37  is  amended  by 
revising  paragraph  (a)(1)  and  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

$232.37    Prspsywent  prtviegs  and 


(a)  *  *  * 

(1)  Prepayment  privilege.  Except  as 
otherwise  provided  in  paragrafrfi  (c)  of 
this  section,  the  mortgage  shall  contain  a 
provision  permitting  the  mortgagor  to 
prepay  the  mortgage  in  whole  or  in  part 
upon  any  interest  payment  date  after 
given  to  the  mortgagee  30  days'  notice  in 
writing  in  advance  of  its  intention  to  so 
prepay. 

(c)  Prepayment  of  bond-financed 
mortgages.  Where  the  mortgage  is  given 
to  secure  a  loan  made  by  a  lender  that 
has  obtained  the  funds  for  the  loan  by 
the  issuance  and  sale  of  bonds  or  bond 
anticipation  notes,  or  both,  the  mortgage 
may  contain  a  prepayment  restriction 
and  prepayment  penalty  charge 
acceptable  to  the  Commissioner  as  to 
term,  amount,  and  conditions. 

PART  241-SUPPLEIIEllTARY 
RNANCtNQ  FOR  MSUREO  PROJECT 
MORTGAGES 

14  The  authority  citation  for  24  CFR 
Part  241  oontiaues  to  read  as  follows: 


AutiMfity:  Sks.  211. 2«,  National  Housing 
Act  (12  U.S.C  1715b,  17lSs-e):  sec  7(d), 
DepartBMBt  of  Housing  and  Urban 
DevelopDent  Act  (42  U.S.C  »3S(d)). 

15.  Section  241.100  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)(1)  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

$241,100    Prepaymsntprtvtlsgsand 


(a)  Prepayment  privilege.  (1)  Except 
as  otherwise  provided  in  paragraph  (c) 
of  this  section,  the  security  instrument 
shall  contain  the  following  provisions: 

(c)  Prepayment  of  bond-financed 
mortgages.  Where  the  mortgage  is  given 
to  secure  a  loan  made  by  a  lender  that 
has  obtained  the  funds  for  the  loan  by 
the  issuance  and  sale  of  bonds  or  bond 
anticipation  notes,  or  both,  the  mortgage 
may  contain  a  prepayment  restriction 
and  prepayment  penalty  charge 
acceptable  to  the  Commissioner  as  to 
term,  amount,  and  conditions. 

PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

18.  The  authority  citation  for  24  CFR 
Part  242  continues  to  read  as  follows: 

Authority:  Sees.  211,  242.  National  Housing 
Act  (12  U.S.C.  1715b,  1715Z-7);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d}). 

17.  Section  242.51  is  amended  by 
revising  paragraph  (a)(1)  and  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 


$242.51 
prapaymsnt  ( 

(a)  *  *  * 

(1)  Prepayment  privilege.  Except  as 
otherwise  provided  in  paragraph  (c)  of 
this  section,  the  mortgage  shall  contain  a 
provision  permitting  the  mortgagor  to 
prepay  the  mortgage  in  whole  or  in  part 
upon  any  interest  payment  date  after 
giving  to  the  mortgagee  30  days'  notice 
in  writing  in  advance  of  its  intention  to 
so  prepay. 
•        *        *        «        * 

(c)  Prepayment  of  bond-financed 
mortgages.  Where  the  mortgage  is  given 
to  secure  a  loan  made  by  a  lender  that 
has  obtained  the  funds  for  the  loan  by 
the  issuance  and  sale  of  bonds  or  bond 
anticipation  notes,  or  both,  the  mortgage 
may  contain  a  prepayment  restriction 
and  prepayment  penalty  charge 
acceptable  to  the  Commissioner  as  to 
term,  amount,  and  conditions. 


Dated:  January  2, 1986. 
laiMtHak, 

General  Deputy  Assiatant  Secretary  for 
Housing— Deputy  Federal  Housing 
Conunissioner. 

[FR  Doc  86-828  Filed  1-15-86:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement 

30  CFR  Part  936 

Approval  of  Aniendment  to  ttte 
Oklahoma  Regulatory  Program  Under 
ttie  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTKMC  Final  rule. 

SUMMAIIY:  OSM  is  announcing  the 
approval  of  a  program  amendment 
submitted  by  Oklahoma  as  an 
amendment  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Oklahoma  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
submitted  by  the  Oklahoma  Department 
of  Mines  (ODM)  for  the  Secretary's 
approval  consists  of  changes  to  the 
definitions  of  "surface  coal  mining 
operations",  "coal  preparation"  and 
"coal  preparation  plant".  Oklahoma 
submitted  the  proposed  program 
amendment  on  September  11, 1985. 

OSM  published  a  notice  in  the  Federal 
Register  on  November  29, 1965,  (50  FR 
49072)  announcing  receipt  of  the 
amendment  and  inviting  public  comment 
on  the  adequacy  of  the  proposed 
amendment.  The  public  comment  period 
ended  December  30, 1985.  After 
providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Director  has  determined  that  the 
amendment  meets  the  requirements  of 
SMCRA  and  the  Federal  regulations  and 
is  approving  it  The  Federal  rules  at  30 
CFR  Part  936  codifying  decisions 
concerning  the  Oklahoma  program  are 
being  amended  to  implement  this  action. 

This  final  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  States  to  conform  their 
programs  to  the  Federal  standards 
without  undue  delays;  consistency  of  the 
State  and  Federal  standards  is  required 
by  SMCRA. 

EFFECnvc  DATE  January  16. 1986. 


BEST  COPY  AVAILABLE 
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FOR  RMTHm  intormation:  Mr.  James 
H.  Moncrief,  Director,  Tulsa  Field 
Office,  Room  3014.  333  West  Fourth 
Street,  Tulsa,  Oklahoma  74103, 
Telephone:  (918]  581-7927. 


LBackground 

The  Oklahoma  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  |anuary  19, 1981,  (46  FR 
4910).  faiformation  pertinent  to  the 
general  background,  revisions. 
modifications  and  amendments  to  the 
proposed  permanent  program 
submission  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanaton  of  the 
conditions  of  approval  of  the  Oklahoma 
program  can  be  found  in  the  January  19, 
1981  Federal  Ragiatar  (46  FR  4910),  in  the 
April  2, 1982  Federal  Register  (47  FR 
14152),  in  the  May  4. 1983  Fadaial 
Register  (48  FR  20050)  and  die  August 
28. 1984  Federal  Register  (49  FR  34000). 

II.  Submissioo  of  Revisioiia 

On  September  11, 1985.  the  State  of 
Oklahoma  submitted  to  OSM  an 
amendment  to  its  permanent  regulatory 
program.  The  amendment  consists  of 
changes  made  to  three  definitions  in  the 
approved  Oklahoma  regulations.  The 
State  revised  the  definitions  of  "surface 
coal  mining  operations",  "coal 
preparation"  and  "coal  preparation 
plant".  The  amendment  is  intended  to 
implement  the  revised  Federal 
provisions  at  30  CFR  700.5  and  701.5  as 
published  in  the  )uiy  10, 198S  Federal 
Register  (50  FR  28186).  The  November 
2a  1965  Federal  Registar  (SO  FR  49072) 
announced  receipt  of  the  matQiials  and 
opened  the  public  comment  period  on 
the  amendment  in  that  same  notice, 
OSM  announced  that  a  public  hearing 
would  be  held  only  if  requested.  No 
requests  were  received  and  no  hearing 
was  held.  The  public  comment  period 
closed  on  December  30. 1965. 

III.  Director's  rmdings 

In  accordance  with  SMCRA  and  30 
CFR  732.15  and  732.17,  the  Director  finds 
that  the  amendment  to  the  Oklahoma 
regulations  submitted  to  OSM  on 

September  11, 1985,  meets  the     

requirements  of  SMCRA  and  30  CFR 
Chapter  VII,  as  discussed  below. 

Oklahoma  submitted  modifications  to 
revise  the  definitions  of  "coal 
preparation  "  and  "coal  preparaton 
plant"  at  5  701.5  and  "surface  coal 
mining  operations"  at  i  700.5.  The 
revised  definitions  are  identical  to  the 
Federal  counterpart  definitions  at  30 
CFR  700.5  and  701.5  as  published  in  the 
July  la  1985  Federal  Register  (50  FR 
28186). 


Therefore,  the  Director  finds  that 
these  provisions  are  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
700.5  and  701.5 

IV.  Public  Coounents 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(10)(i),  of  those 
Federal  agencies  invited  to  comment, 
none  chose  to  do  so.  No  additional 
public  comments  were  received. 

The  disclosure  of  Federal  agency 
comments  is  made  pursuant  to  section 
503(b]  of  SMCRA  and  30  CFR 
732.17(h)(10)(i). 

V.  Director's  Decision 

The  Director,  based  on  the  above 
finding,  is  approving  the  September  11, 
1985  amendment  to  the  Oklahoma 
program.  The  Director  is  amending  Part 
936  of  30  CFR  Chapter  VII  to  reflect 
approval  of  the  above  program 
modification. 

VI.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  fix)m  section  3,  4,  7,  and  6  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.]. 

This  rule  will  not  impose  any  new 
requirements:  rather,  it  will  ensure  that 
existing  requirements  established  by 
SMCRA  and  Uie  Federal  rules  will  be 
met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  90  CFR  Part  996 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Undei^round 
mining. 


Dated:  January  9, 1988. 
JaniM  W.  Woricman. 

Deputy  Director.  Operations  and  Technical 
Services,  Office  of  Surface  Mining. 

PART  936— OKLAHOMA 

30  CFR  Part  936  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  938 
continues  to  read  as  follows: 

Aatharitr  Sec.  SOS.  Pnb.  L.  95-87. 91  Stat 
407  (30  U.S.C  1253).  unicM  otherwise  noted. 

2.  Section  936.15  is  amended  by 
adding  a  new  paragraph  (g). 

936.15    Approval  of  regulatory  progran 
amenoments. 


(g)  The  following  amendment  to  the 
Oklahoma  permanent  regulatory 
program  submitted  to  OSM  on 
September  11, 1985.  is  approved 
effective  January  16. 1986:  Revisions  to 
the  Oklahoma  rules  consisting  of  the 
definitions  of  "surface  coal  mining 
operations",  at  {  700.5  and  "coal 
preparation"  and  "coal  preparation 
plant"  at  S  701.5. 

[FR  Doc  86-957  Piled  1-15-66: 8:45  am] 


30  CFR  Part  »44 

Approval  of  AmerKfmentt  to  the  Utah 
Permanent  Program  Under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Final  rule. 

summary:  OSM  is  announcing  the 
approval  of  amendments  to  the  Utah 
Permanent  Regulatory  Program  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  On 
October  9. 1985.  Utah  submitted 
proposed  program  amendments  for 
OSM's  approval  pertaining  to  permit 
changes  and  the  definition  of  "incidental 
boundary  change"  (UT-384).  The  public 
was  invited  to  comment  on  these 
provisions  for  30  days  (50  FR  47233, 
November  15, 1985). 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments. 
OSM  has  determined  that  the 
amendments  meet  the  requirements  of 
SMCRA  and  the  Federal  regulations, 
and  the  Director,  therefore,  is  approving 
them.  The  Federal  rules  at  30  CFR  Part 
944  codifying  decisions  concerning  the 
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Utah  program  are  being  amended  to 
implement  this  action. 

This  final  rule  is  being  made  en^ective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
to  encourage  the  State  to  conform  its 
program  to  the  Federal  standards 
without  undue  delay;  consistency  of  the 
State  and  Federal  standards  is  required 
by  SMCRA. 

EFFECTIVE  DATE:  January  16. 1986. 
FO«t  FUfTTNEa  MFORMATION  CONTACT: 
Mr.  Arthur  W.  Abbs.  Chief.  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue 
.\W..  Washington.  DC  20240:  Telephone: 
(202)  343-5351. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  Program  Approval 

On  January  21. 1981.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  program  under  SMCRA  for  the 
regulation  of  the  surface  coal  mining 
operations  in  the  State  (46  FR  5899- 
5915}. 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  Hndings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Utah  program  can  be 
found  in  the  January  21. 1981  Federal 
Register  (46  FR  5899-5915). 

II.  Background  on  Proposed 
Amendments 

On  October  9, 1985,  the  Utah  Division 
of  Oil,  Gas  and  Mining  (DOOM) 
submitted  proposed  regulatory 
amendments  for  OSM's  approval.  The 
rule  changes  submitted  for  approval 
were  adopted  by  the  Utah  Board  of  Oil, 
Gas  and  Mining  on  January'  31, 1985.  and 
revised  on  October  2, 1985. 

The  amendments  include  the 
following  modifications  to  the  Utah 
program: 
SMC/UMC  700.5  Definitions 

A  definition  for  "incidential  boundary 
change"  has  been  added  under  this 
section. 
S.MC/UMC  771.21  Permit  Application 

Filing  Deadlines 

Paragraph  (b)(3)  of  this  section  has 
L»een  revised. 
SMC/UMC  788.12  Permit  Revisions 

This  section  has  been  retitled  "Permit 
Changes,"  and  the  existing  provisions 
have  been  deleted  in  their  entirety  and 
replaced  with  new  language. 

Id.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15. 
that  the  program  amendments  submitted 


by  Utah  on  October  9, 1985.  meet  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII  as  discussed  below. 
UMC/SMC  700.5 

1.  Definition  of  "Incidental  Boundary 
Change" 

The  State  defines  "Incidental 
Boundary  Change"  as  "additions  or 
deletions  which  result  in  a  net  increase 
to  the  originally  approved  permit  area 
which  are  less  than  one  (1)  percent,  or 
10  acres,  whichever  is  smaller."  The 
definition  also  specifies  that  all 
approved  incidental  boundary  changes 
over  the  five-year  permit  term  shall  be 
considered  cumulative. 

While  the  Federal  regulations  do  not 
include  a  definition  of  "incidental 
boundary  change".  OSM  has  determined 
that  the  definition  adopted  by  Utah  does 
not  conflict  with  the  Act  or  the  Federal 
regulations  at  30  CFR  774.13(d) 
pertaining  to  permit  revisions. 
Therefore,  the  Director  is  approving  the 
State's  definition. 

2.  Modifications  to  UMC/SMC  771.21 

Utah  has  substituted  the  term 
"changes"  for  "revisions"  in  paragraph 
(b)(3)  of  this  section.  In  addition,  the 
State  has  modified  this  section  to 
provide  that  the  Division  may  approve 
an  alternative  timeframe  for  filing  an 
application  for  a  permit  change.  The 
existing  rule  specifies  that  applications 
must  be  submitted  60  days  prior  to  the 
date  on  which  the  permittee  expects  to 
implement  the  change.  The  Federal 
regulations  at  30  CFR  774.13  pertaining 
to  permit  revisions  do  not  establish  a 
timeframe  for  the  filing  of  an  application 
for  a  permit  revision.  OSM  has 
determined  that  the  State  provision,  as 
revised,  is  not  inconsistent  with  the 
Federal  Act  or  regulations,  and 
therefore,  the  Director  is  approving  the 
modified  regulation. 

3.  Modifications  to  UMC/SMC  788.12 

Utah  has  deleted  the  existing  rules 
under  788.12  "Permit  Revisions"  in  their 
entirety  and  replaced  them  with  new 
language  under  the  title  "Permit 
Changes."  The  new  regulations  set  forth 
the  application  procedures  that  apply  to 
permit  changes,  and.  as  required  under 
30  CFR  774.13(b).  establish  the  scale  or 
extent  of  revisions  for  which  all  permit 
application  requirements  and 
procedures  shall  apply.  Paragraph  (b) 
under  this  section  specifies  that  any 
extensions  to  the  approved  permit  area, 
except  incidental  boundary  changes, 
must  be  processed  and  approved 
through  application  for  a  new  permit 
and  may  not  be  approved  under  788.12. 
The  new  rules  establish  two  categories 
of  permit  changes — significant  permit 


revisions  and  permit  amendments. 
Significant  permit  revisions  must  be 
reviewed  and  processed  in  accordance 
with  all  the  permit  application 
requirements  for  notice,  public 
participation  and  notice  of  decision, 
consistent  with  30  CFR  774.13(b)(2). 
Pemit  amendments  are  not  subject  to  the 
requirements  of  notice,  public 
participation,  or  other  requirements  of 
SMC/UMC  786. 

As  required  under  30  CFR  774.13(b)(1) 
Utah  has  established  a  time  period 
within  which  the  Division  will  review 
and  process  permit  changes.  The  new 
rules  provide  that  the  Division  shall 
approve  or  disapprove  an  application 
for  a  permit  change  within  60  days  of 
receipt  of  a  complete  application  unless 
it  is  physically  impossible  to  perform  the 
review  of  the  application  within  that 
time  period. 

OSM  has  determined  that  the 
regulations  adopted  by  Utah  at  SMC/ 
UMC  788.12  are  no  less  effective  than 
the  Federal  requirements  pertaining  to 
permit  revisions  at  30  CFR  774.13. 
Therefore,  the  Director  is  approving 
these  regulations. 

rv.  Public  Comnient 

On  November  15, 1985.  OSM 
established  a  30-day  comment  period  on 
the  amendments  submitted  by  the  State 
on  October  9, 1985  (50  FR  47233).  The 
comment  period  closed  December  16, 
1985.  Following  is  a  discussion  of  the 
comments  received  by  OSM  on  Utah's 
amendment  provisions. 

(1)  The  U.S.  Department  of 
Agriculture.  Forest  Service,  commented 
that  it  should  be  notified  of  any 
proposed  permit  changes,  whether  large 
or  small,  and  be  given  an  opportunity  to 
make  recommendations  regarding  these 
changes. 

Utah's  regulations  at  SMC/UMC 
788.12(0  provide  that  significant  permit 
revisions  shall  be  reviewed  and 
processed  in  accordance  with  SMC/ 
UMC  786.  SMC/UMC  786  sets  forth 
notice  and  public  comment  requirements 
that  ensure  that  the  Forest  Ser>'ice  will 
be  given  notice  of  applications  for 
significant  permit  changes  submitted  to 
the  Division  and  be  given  an  opportunity 
to  comment  on  these.  Under  Utah's 
regulations  permit  amendments  are  not 
subject  to  the  notice  and  public 
participation  requirements  of  UMC/ 
SMC  786.  As  noted  above,  the  Forest 
Service  commented  that  it  would  like  to 
be  notified  of  all  proposed  changes, 
large  or  small.  The  Federal  regulations 
at  S  774.13  require  that  the  notice  and 
public  participation  requirements 
established  by  the  regulatory  authority 
shall  apply  at  a  minimum  to  significant 
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permit  revisions.  Utah's  rules  satisfy  this 
requirement.  The  Federal  regulations  do 
not  provide  authority  for  OSM  to  require 
Utah  to  amend  its  program  to  apply  the 
public  participation  requirements  under 
SMC/UMC  786  to  permit  amendments 
as  well  as  significant  permit  revisions. 

(2)  The  Utah  Mining  Association 
submitted  comments  on  behalf  of  the 
Utah  Fuel  Company.  With  regard  to  the 
timeframes  for  filing  permit  change 
applications  established  under  SMC/ 
UMC  771.21(b)(3).  the  Utah  Fuel 
Company  commented  that  alternate 
time  frames  should  be  agreed  upon  by 
both  the  Division  and  the  operator. 
While  the  requirement  proposed  by  the 
commenter  does  not  conflict  with  the 
Federal  Act  or  regulations,  there  is  no 
basis  for  OSM  to  require  the  State  to 
include  this  requirement  in  its 
regulations. 

The  Utah  Fuel  Company  also 
suggested  that  the  references  in  SMC/ 
UMC  788.12  (c).  (d),  and  (f)  to 
"Significant  Permit  Revision"  should  be 
changed  to  "Significant  Permit  Change" 
to  be  consistent  with  Utah's 
replacement  of  the  term  "revision"  with 
"change"  throughout  section  788.12. 

While  OSM  believes  this  suggestion 
has  merit,  OSM  has  determined  that  the 
State  provisions  are  no  less  effective 
than  the  Federal  regulations  and  OSM 
has  no  basis  to  require  the  State  to  make 
the  suggested  changes. 

The  Utah  Fuel  Company  further 
commented  that  any  extensions  in  the 
time  period  established  under  section 
788.12(h)  for  the  Division  to  make  a 
decision  on  a  permit  change  application 
should  be  decided  on  jointly  by  the 
permittee  and  the  Division.  The 
suggested  requirement  does  not  conflict 
with  the  Federal  Act  or  regulations  but 
OSM  has  no  basis  for  requiring  the  State 
to  adopt  the  requirement. 

(3)  The  Bureau  of  Land  Management 
(BLM),  U.S.  Department  of  Interior, 
commented  that  the  one-percent  or  10- 
acre  limitation  included  in  the  definition 
of  "incidental  boundary  change"  may 
not  be  practical  in  many  situations  and 
could  be  responsible  for  approval  delays 
and  production  curtailment  ELM 
suggested  that  limitations  on  size  of  a 
change  should  be  determined  by 
environmental  consequences  not  size. 

.  OSM's  regulations  do  not  include  a 
deflnition  for  "incidental  boundary 
change."  OSM  has  determined  that  the 
State's  deHnitioD  does  not  conflict  with 
the  Federal  requirements  and  satisfies 
the  criteria  for  approval  of  State 
program  amendments.  There  is  no  basis 


for  OSM  to  require  Utah  to  revise  its 
definition  as  suggested  by  the 
commenter. 

BLM  further  commented  that  the  60- 
day  lead  time  for  fUing  a  permit  change 
application  does  not  recognize  the 
geologic  uncertainties  that  occur  in 
mineral  extraction  in  surface  mining.  As 
discussed  in  finding  2  above,  the  Federal 
regulatiohs  at  §  774.13  do  not  specify  a 
permit  application  filing  deadline. 

The  new  language  adopted  by  Utah 
under  SMC/UMC  771.21(b)(3)  which 
allows  the  Division  to  approve  an 
"alternative  time  frame"  should  provide 
the  Division  the  necessary  flexibility  to 
respond  to  emergency  situations.  At  any 
rate,  OSM  has  no  basis  for  requiring  the 
State  to  revise  its  provision  at 
§  771.21(b)(3)  as  suggested  by  the 
commenter. 

BLM  also  noted  that  the  mechanism  to 
process  changes  should  allow 
expeditious  approvals  so  that  mining 
operations  will  not  be  interrupted. 

The  Federal  regulations  at  30  CFR 
774.13  give  authority  to  the  regulatory 
authority  in  each  State  to  establish  the 
time  period  within  which  it  will  approve 
or  disapprove  permit  changes.  Utah  has 
established  a  60-day  period  for 
reviewing  and  processing  applications 
for  permit  changes.  This  limitation  does 
not  preclude  the  State  from  processing 
applications  in  a  shorter  period  of  time. 
Regardless,  OSM  has  determined  that 
the  State's  provisions  are  not 
inconsistent  with  the  Federal  Act  and 
regulations,  and  OSM  has  no  authority 
to  require  the  State  to  modify  its 
regulatory  provision  in  the  manner 
suggested  by  the  commenter. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  amendments  to 
the  Utah  program  as  submitted  on 
October  9. 1985. 

The  Director  is  amending  Part  944  of 
30  CFR  Chapter  VII  to  implement  this 
decision. 

VI.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act-  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C 
12g2(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  OfHce  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 


directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

list  of  SubjecU  in  30  CFR  Part  944 

Coal  mining,  Intergovernmental 
relations,  Surface  mining,  Underground 
mining. 

Dated:  January  9. 1966.  j 

lames  W.  Wockman, 

Director,  Office  of  Surface  Mining. 

PART  944— UTAH 

Part  944  of  Title  30  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  944 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  et  seg.). 

2.  Section  944.15  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

§  944. 1 S    Approval  of  amendments  to  State 
regulatory  program. 


(h)  The  following  amenflment  is 
approved  effective  January  16, 1986, 
modi^cations  to  the  Utah  State  Program 
regulations  adopted  by  the  Utah  Board 
of  Oil,  Gas  and  Mining  on  January  31. 
1985.  as  revised  on  October  2. 1985. 
Those  modifications  were  as  follows: 
SMC/UMC  700.5— A  definition  for 
"incidental  boundary  change"  was 
added:  SMC/UMC  771.21— Paragraph 
(b)(3)  was  revised;  SMC/UMC  778.12— 
The  existing  section  was  deleted  in  its 
entirety  and  a  new  section  tided  "Permit 
Changes"  was  adopted. 

[PR  Doc  86-856  Filed  1-15-86:  6:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  286a 

(OoO  Olrtctiv*  S400.11  and  DoO  Regulation 
540ai1-ll) 

Privacy  Act  of  1974,  as  Amended; 
Department  of  Defense  Privacy 
Progra^ 

AGENC/v:  Department  of  Defense.  DoD. 
action:  Revised  final  rule. 

SUNNNARYrThis  Bnal  rule  revises  the 
Department  of  Defense  Privacy  Program 
which  implements  the  Privacy  Act  of 
1974,  as  amended.  (5  U.S.C.  552a)  within 
the  Department.  This  revision 
supersedes  a  final  rule  (40  ¥R  55518) 
published  on  November  28. 1975.  32  CFR 
Part  28ea — "Personal  Privacy  and  Rights 
of  Individuals  Regarding  Their  Personal 
Records."  This  revision  incorporates 
changes  occasioned  by  DoD  Directive 
5400.11.  June  9. 1982.  and  DoD 
Regulation  5400.11-R.  August  31. 1983. 
both  entitled:  "Department  of  Defense 
Privacy  Program" 
EFFECTIVE  DATE:  )anuary  16. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Aurelio  Nepa.  Jr.,  Staff  Director. 
Defense  Privacy  Office.  ODASD(A).  The 
Pentagon.  Washington.  D.C.  20301-1100. 
Telephone  202/694-3027,  Autovon  224- 
3027. 

SUPPLEMENTARY  INFORMATION: 
Subsection  3(f)  of  the  Privacy  Act  of 
1974,  as  amended  (Title  5  U.S.C,  section 
5523)  requires  that  Federal  agencies 
promulgate  rules  for  implementing  the 
Privacy  Act.  On  November  28, 1975,  the 
Office  of  the  Secretary  of  Defense 
published  a  final  rule  (40  FR  55518)  o2 
CFR  Part  286a.  which  implemented  DoD 
Directive  5400.11  dated  August  4, 1975. 
entitled:  "Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records."  DoD  Directive  5400.11, 
entitled:  "Department  of  Defense 
Privacy  Program"  was  revised  on  June  9, 
1982.  The  revised  Directive  (Subpart — 
A)  sets  forth  the  fundamental  policies 
and  procedures  for  implementing  the 
DoD  Privacy  Program,  delegates 
authorities,  and  assigns  responsibilities 
for  the  administration  of  the  DoD 
Privacy  Program.  It  further  authorizes 
the  publication  and  maintenance  of  DoD 
Regulation  5400.11-R.  entitled: 
"Department  of  Defenee  Privacy 
Program."  dated  August  31. 1983 
(Subpart — B  et  seq.]  which  contains  the 
uniform  detailed  procedures  for 
implementation  and  administration  of 
the  Defense  Privacy  Program  by  the  DoD 
Components. 


The  Department  of  Defense  has 
determined  that  this  revision  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291.  is  not  subject  to  the 
relevant  provisions  of  Uie  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  90-354) 
and  does  not  contain  reporting  or 
recordkeeping  requirements  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  9ft-511). 

list  of  Subjects  in  32  CFR  Pari  286a 

Privacy. 

Accordingly.  Part  286a  of  32  CFR  is 
revised  to  read  as  follows: 

PART  286a— OOD  PRIVACY  PROGRAM 

Sul>part  A— General  provision* 


286a.l 
286a.2 
286a.3 
286a.4 
286a.5 
286a.6 


Reissuance  and  purpose. 

Applicability  and  scope. 

Definitions. 

Policy. 

Organization. 

Responsibilities 


Subpart  B— Systems  of  Records. 

286a.l0  General. 

286a.ll  Standards  of  accuracy. 

286a.l2  Government  contractors. 

286a.l3  Safeguarding  personal  information. 

Sutipart  C— Collecting  Personal  Information 

286a.20    General  considerations. 
286a.21     Forms. 

Sutipart  D— Access  by  individiiais 

2e6a.30    Individual  access  to  personal 

information. 
266a.31     Denial  of  individual  access. 
286a. 32     Amendment  of  records. 
286a. 33     Reproduction  fees. 

Supart  E— Disclosure  of  Personal 
Information  to  Other  Agencies  and  Third 
Parties 

286a.40    Conditions  of  disclosure. 
286a.41     Nonconsensual  disclosures. 
286a.42     Disclosures  to  commercial 

enterprises. 
286a.43     Disclosures  to  the  public  health  care 

records. 
286a.44    Disclosure  accounting. 

Sul)part  F — Exemptions 

2863.50    Use  and  establishment  of 

exemptions. 
286a.51     General  exemptions. 
286a.52    Specific  exemptions. 

Sut>part  G— Publication  Requirements 

286a.60    Federal  Register  publication. 
2668.61     Exemption  rules. 
286a.62    System  notices. 
»6a.63    New  and  altered  record  systems. 
286a.64    Amendment  and  deletion  of 
systems  notices. 

Sul>part  H — Training  Requirements 

286a.70    Statutory  training  requirements. 
286a.71    OMB  training  guidelines. 
286a.72    DoD  training  programs. 
286a.73    Training  methodology  and 
procedures. 


286a.74    Funding  for  training. 
Subpart  I    Reports 

286a.a0    Requirement  for  reports. 

286a.81    Suspense  for  submission  of  reports. 

206a.82     Reports  control  symlK>l. 

Sul>part  J— Inspections 

286a.90    Privacy  Act  inspections. 
286a.91     Inspection  reporting. 

Sutipart  K— Privacy  Act  Enforcement 
Actions 

286a. 100  Administrative  remedies. 

2868.101  Civil  actions. 

286a. 102  Civil  remedies. 

286a.103  Criminal  penalties. 

286a.104  Litigation  status  sheet. 

Sul>part  L— Matching  Program  Procedures 

286a.ll0    OMB  Matching  guidelines. 
286a. Ill     Requesting  matching  programs. 
286a.112    Time  limits  for  submitting 

matching  reports. 
286a.113    Matching  programs  among  DoD 

Components. 
286a.114    Annual  review  of  systems  of 

records. 

Appendices 

Appendix  A — Special  Considerations  for 

Safeguarding  Personal  Information  in 

ADP  Systems 
Appendix  B — Special  Considerations  for 

Safeguarding  Personal  Information 

During  Word  Processing 
Appendix  C — DoD  Blanket  Routine  Uses 
Appendix  D — Provisions  of  the  Privacy  Act 

from  which  a  General  or  Specific 

Elxemption  May  be  Claimed 
Appendix  E — Sample  of  New  or  Altered 

System  of  Record  Notice  in  Federal 

Register  Format 
Appendix  F — Format  for  New  or  Altered 

System  Report 
Appendix  G — Sample  Deletions  and 

Amendments  to  Systems  Notices  in 

Federal  Register  Format 
Appendix  H — Litigation  Status  Sheet 
Appendix  I — Office  of  Management  and 

Budget  (OMB)  Matching  Guidelines. 

Authority:  Privacy  Act  of  1974.  Pub.  L  93- 
579,  88  Stat.  1896  (5  U.S.C.  552a). 

Subpart  A— General  Provisions 

§  286a.1    Reissuance  and  purpose. 

(a)  This  part  is  reissued  to  consolidate 
into  a  single  document  (32  CFR  Part 
286a)  Department  of  Defense  (DoD) 
policies  and  procedures  for 
implementing  the  Privacy  Act  of  1974.  as 
amended  (5  U.S.C.  522a.)  by  authorizing 
the  development,  publication  and 
maintenance  of  the  DoD  Privacy 
Program  set  forth  by  DoD  Directive 
5400.11,  June  9, 1982,  and  5400.11-R, 
August  31, 1983,  both  entitled: 
"Department  of  the  Defense  Privacy 
Program." 

(b)  Its  purpose  is  to  delegate 
authorities  and  assign  responsibilities 
for  the  administration  of  the  DoD 
Privacy  Program  and  to  prescribe 
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uniform  procedures  for  DoD 
Components  consistent  with  DoD 
5025.1-M,  "Directives  Systems 
Procedures,"  April  1981. 

9286aJ    AppHcablHty  and  scope. 

(a)  The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
the  Unified  and  Specified  Commands, 
and  the  Defense  Agencies  (hereafter 
referred  to  collectively  as  "DoD 
Components").  This  part  is  mandatory 
for  use  by  all  DoD  Components.  Heads 
of  DoD  Components  may  issue 
supplementary  instructions  only  when 
necessary  to  provide  for  unique 
requirements  within  their  Components. 
Such  instructions  will  not  conflict  with 
the  provisions  of  this  part. 

(b)  The  DoD  Privacy  Program  is 
applicable,  but  not  limited,  to  the 
followiijg  DoD  Components: 

(1)  Office  of  the  Secretary  of  Defense 
and  its  field  activities; 

(2)  Department  of  the  Army; 

(3)  Department  of  the  Navy; 

(4)  Department  of  the  Air  Force; 

(5)  U.S.  Marine  Corps; 

(6)  Organization  of  the  Joint  Chiefs  of 
Staff; 

(7)  Unified  and  Specified  Commands; 

(8)  Office  of  the  Inspector  General, 
DoD: 

(9)  Defense  Advanced  Research 
Projects  Agency; 

(10)  Defense  Communications  Agency; 

(11)  Defense  Contract  Audit  Agency; 

(12)  Defense  Intelligence  Agency; 

(13)  Defense  Investigative  Service; 

(14)  Defense  Logistics  Agency; 

(15)  Defense  Mapping  Agency; 

(16)  Defense  Nuclear  Agency; 

(17)  Defense  Security  Assistance 
Agency; 

(18)  National  Security  Agency/Central 
Security  Service; 

(19)  Uniformed  Services  University  of 
the  Health  Sciences. 

(c)  The  provisions  of  this  part  shall  be 
made  applicable  by  contract  or  other 
legally  binding  action  to  U.S. 
Government  contractors  whenever  a 
DoD  contract  is  let  for  the  operation  of  a 
system  of  records.  For  purposes  of 
liability  under  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  the  employees  of  the 
contractor  are  considered  employees  of 
the  contracting  DoD  Component  See 
also  §  286a.l2. 

(d)  This  part  does  not  apply  to: 
(1)  Requests  for  information  from 

records  maintained  by  the  National 
Security  Agency  pursuant  to  Pub.  L  86- 
36.  "National  Security  Information 
Exemption."  May  29, 1959.  and  Pub.  L 
88-290,  "Personnel  Security  Procedures 
in  the  National  Security  Agency."  March 


26, 1964.  All  other  systems  of  records 
maintained  by  the  Agency  are  subject  to 
the  provisions  of  this  part. 

(2)  Requests  for  information  from 
systems  of  records  controlled  by  the 
Office  of  Personnel  Management  (OPM), 
although  maintained  by  a  DoD 
Component.  These  are  processed  under 
the  applicable  parts  of  the  OPM's 
Federal  Personnel  Manual  (5  CFR  Part 
297). 

(3)  Requests  for  personal  information 
from  the  General  Accounting  Office 
(GAO).  These  are  processed  in 
accordance  with  DoD  Directive  7650.1, 
"General  Accounting  Office  Access  to 
Records."  August  26, 1982. 

(4)  Requests  for  personal  information 
from  Congress.  These  are  processed  in 
accordance  with  DoD  Directive  5400.4, 
"Provisions  of  Information  to  Congress." 
January  30, 1978,  except  for  those 
specific  provisions  in  Subpart  E — 
Disclosure  of  Personal  Information  to 
Other  Agencies  and  Third  Parties. 

(5)  Requests  for  information  made 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552).  These  are  processed  in 
accordance  with  "DoD  Freedom  of 
Information  Act  Program"  (32  CFR  Part 
286). 

§2863.3    Definition*. 

Access.  The  review  of  a  record  or  a 
copy  of  a  record  or  parts  thereof  in  a 
system  of  records  by  any  individual  (see 
also  paragraph  (h)  of  this  section). 

Agency.  For  the  purposes  of  disclosing 
records  subject  to  the  Privacy  Act 
among  DoD  Components,  the 
Department  of  Defense  is  considered  a 
single  agency.  For  all  other  purposes  to 
include  applications  for  access  and 
amendment,  denial  of  access  or 
amendment,  appeals  from  denials,  and 
record  keeping  as  regards  release  to 
non-DoD  agencies;  each  DoD 
Component  is  considered  an  agency 
within  the  meaning  of  the  Privacy  Act. 

Confidential  source.  A  person  or 
organization  who  has  furnished 
information  to  the  federal  government 
under  an  express  promise  that  the 
person's  or  the  organization's  identity 
will  be  held  in  confidence  or  under  an 
implied  promise  of  such 
confidentialness  if  this  implied  promise 
was  made  before  September  27, 1975. 

Disclosure.  The  transfer  of  any 
personal  information  from  a  system  of 
records  by  any  means  of  communication 
(such  as  oral,  written,  electronic, 
mechanical,  or  actual  review)  to  any 
person,  private  entity,  or  government 
agency,  other  than  the  subject  of  the 
record,  the  subject's  designated  agent  or 
the  subject's  legal  guardian. 

Individual.  A  living  citizen  of  the 
United  States  or  an  alien  lawfully 


admitted  to  the  United  States  for 
permanent  residence.  The  legal  guardian 
of  an  individual  has  the  same  rights  as 
the  individual  and  may  act  on  his  or  her 
behalf.  All  members  of  U.S.  Armed 
Forces  are  considered  individuals  for 
Privacy  Act  purposes.  No  rights  are 
vested  in  the  representative  of  a  dead 
person  under  this  part  and  the  term 
"individual"  does  not  embrace  an 
individual  acting  in  an  interpersonal 
capacity,  for  example,  sole 
proprietorship  or  partnership. 

Individual  access.  Access  to 
information  pertaining  to  the  individual 
by  the  individual  or  his  designated  agent 
or  legal  guardian. 

Law  Enforcement  Activity.  Any 
activity  engaged  in  the  enforcement  of 
criminal  laws,  including  efforts  to 
prevent,  control,  or  reduce  crime  or  to 
apprehend  criminals,  and  the  activities 
of  prosecutors,  courts,  correctional, 
probation,  pardon,  or  parole  authorities. 

Maintain.  Includes  maintain,  collect, 
use  or  disseminate. 

Official  use.  Within  the  context  of  this 
part,  this  term  is  used  when  officials  and 
employees  of  a  DoD  Component  have  a 
demonstrated  need  for  the  use  of  any 
record  or  the  information  contained 
therein  in  the  performance  of  their 
official  duties,  subject  to  the  "DoD 
Information  Security  Program 
Regulation":  (32  CFR  Part  159). 

Personal  information.  Information 
about  an  individual  that  is  intimate  or 
private  to  the  individual,  as 
distinguished  from  information  related 
solely  to  the  individual's  official 
functions  or  public  life. 

Privacy  Act.  The  Privacy  Act  of  1974, 
as  amended  (5  U.S.C.  552a). 

Privacy  Act  request.  A  request  from 
an  individual  for  notification  as  to  the 
existence  of,  access  to,  or  amendment  of 
records  pertaining  to  that  individual. 
These  records  must  be  maintained  in  a 
system  of  records. 

Member  of  the  public.  Any  individual 
or  party  acting  in  a  private  capacity  to 
include  federal  employees  or  military 
personnel. 

Record.  Any  item,  collection,  or 
grouping  of  information  about  an 
individual  that  is  maintained  by  an 
agency,  including,  but  not  limited  to,  the 
individual's  education,  financial 
transactions,  medical  history,  and 
criminal  or  employment  history  and  that 
contains  the  individual's  name,  or  the 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual,  such  as  a  finger  or  voice 
print  or  a  photograph. 

Risk  assessment.  An  analysis 
considering  information  sensitivity, 
vulnerabilities,  and  the  cost  to  a 
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System  ofntpotdk.  A  groap  of  reewib 
undn-iieaiatralaf  ■  I>oD  Component 
fren  wfcidl  iRfaffMatiiw  !•  retrievml  b^ 
the  indmdhnT*  Miae  cr  by  j—ie 
iihalifjilg  nHikeE.  ayaibol,  or  o«h«r 

individual.  System  notice*  fsr ail 
Pfeivacy  Act  sfslnnc  of  icconls  nMt  be 

Ward ^rmJtMimg  sjntetm.  A 
combiaaliaB  af  c^aipaMNl  tmytoftng 
autoiaaiHi  IcdkaalBigjr,  syslefnalK 
procec^Hcs,  and  fraiaad  peraonael  fcr 
the  priaary  panjout  of  Biiaiylnling 
human  thougMa  amf  verbal  or  written  or 
graphic  prcsmtaliona  inteiidcci  Id 
comiMancate  verbally  or  voaaHjr  with 
another  ndhndaai^ 

Word  procemimgetimpmenl  Any 
coarinnrliaa  or  eKdraac  kanlvrarr  jhm 
computer  juflivuie  iale^sled  in  a 
variety  of  forms  [Snimwmn.,  yrogramable 
saHwaie,  haNdwriaig,  or  smmmt 
equipment)  tbaf  pLiiaili  tiie  ^uujmh;; 
of  icxtaa)  data.  GeneraSy,  die 
eqapmcnl  ooalaiaa  a  device  to  receive 
jnTofBHrtioiir  a  cuapulBi  MkC'  ] 

the  JariiiialiBii.  «  storage  iwedtawi.  and 

an  output  device. 

§2a«aj|    Polcy. 
(a)  GesenW  AOiicy.  It  ■  Utt  policy  of 

the  Department  of  Defense  to  j  iih  flaaiit 
personal  iatanwlian  coataiDed!  in  wmf 
system  of  lecarda  ■■iaiaiBed'  by  DbO 
Componeats  and  lo  — kr  IImH 
iafenHrtkn  availabie  to  the  individaal 

extent  praclkafaiKL 

{jb^Pendiiadhndaatoccetscmii 
o/TiendaeaL  iodividnak  are  pcnaotted: 

(1 )  To  dctenaiBe  whnt  lecorde 
pertaiuag  to  Abb  are  beB9  cotteded, 

(2)  To  gain  accesa  to  IIk  iniomatiaQ 
pertainiqg  to  tban  ■iiiiiiliiMd  in  any 
systeiB  offecawiK  and  to  correct  or 

amend  tkol  ii  ~ 


in  llie  caune  of 


of 
plOFKPan 


(^  To  obtain  an  accoanlHig  of  aff 
discteeares  of  dbe  iniiiiBwifian  pertaining 
to  them  except 
madeKr 

(i)DbDp« 
tbeir0incjal( 

(ii)  Under  dhe-DoDl 
Inionwtion  Act  Pn«raa" 
286); 

(iii|  Tc  uolher  agency  orto  n 
instrumentality  of  any  governmental 

theUMledSteteafarcivaori  riiiiii  I 
law  enforcencaS  activity  tf  the  activity 
is  aiilbiiriif  1*  by  km*,  aad  if  the  bend  of 
the  agency  or  Mill  nan  Hi  iHj  haa  awde 
a  written  request  Id  the  DoD ncfifvily 
which  BainlaBM  the  recard  jptiffiiiBg 
the  particnhv  portion  desired  and  the 
law  miutmieMt  activily  far  vrindb  Ifae 
recard  ia  aoagbl. 

(4)  To  appral  any  leAiaal  Id  grant 
access  to  or  amend  any  record 
pertaining  to  Aeni.  and  In  f3e  a 
sta temeni of  iliiigiii  iid vrilh the 
record  in  tbe  event  ameMbnent  is 
refoscd^ 

(c)  LiBiit  caUectkmK  tmdatenancB,  use. 
and  dfgseaumtion  cfpenomd 
mfiomatian.  OoD  Cw ^wintnti  are 
required: 

(1)  To  collect,  maintain,  use.  and 
disseminate  personaf  mformatfon  only 
when  ft  is  relevarrt  and  necessary  to 
achieve  a  parpose  reqnfrerf  by  sfafnte  or 
Exetntrre  Order. 

(2)  To  coffccf  personal  uifaunstran 
dnectfy  from  the  imRviAral  to  whuui  ft 
pertains  to  the  greatest  exfeal  practical. 

(3)  To  inform  FiiiBriiniiili  who  are 
asked  to  supply  persona*  mwiHioliou  lor 
indusfotr  in  airy  sjrstew  or  records: 

(i)  The  aofhorrty  for  Ae  sorieda  fion; 
[ii)  WheAwr  famislMig  me 
infemation  ia  mandatory  or  vorantaryr 
(iir)  The  intended  aae*  ol  tte 

information: 

(iv)  The  rontine  daihai  1 1.  ol  the 
inffmnation  that  mmf  be  aMde  oalside 
the  Department  of  Drfanoe;  and 

(v)  The  effect  on  dw  indN  ideal  of  not 
proviihng  ^  or  any  part  of  tfie 
requested  mfcnmtiaaL 

(4)  To  cna»e  thni  all  rccoeds  used  in 
making  determan 
individuals  are  accvale, 
tiamly.  and  canipiele. 

(^  To  make  reoaoaaUe  cliorto  to 
ensure  that  iccaada  containiHg  personal 
in: 


■d  c— p>p<r  ior  the  pnpooes 
for  which  the  record  is  being  ami 
before  anokiBg  dMni  aiaduMe  to  any 
recipiels  eutihk.  the  Dtpoffieat  of 
Defense,  other  than  a  iadend  agency, 
mtesa  die  iBsciosure  is  made  nrider  32 
CFRPart28& 

(0)  To  keep  no  record  that  describes 
how  indhddoab  cxordse  their  nj^U* 


guaranteed  by  the  Pirvl  Amendwent  of 
the  U.S.  Qmstitation.  anless  ntpressly 
authorized  by  stolute  or  by  the 
individual  to  whom  the  records  pertnm, 
or  the  record  is  peiiineat  to  and  within 
the  scope  of  an  authorized  law 
enfoiteuiKUt  activify. 

(7)  To  make  reasonable  efforts,  when 
appropriate,  to  notffy  irafivfduafs 
wfrenever  records  perfaining  to  them  are 
madeavaifabfe  under  cuiiipulsary  legal 
process,  if  such  process  is  a  matter  of 
public  record. 

[91  To  establish  ss&guaids  to  ensure 
the  security  of  personal  informatioa  and 
to  protect  tfifs  informatfon  from  threats 
or  hazards  that  might  result  in 
substantiaf  harm,  embarrassment, 
inconvenience,  or  uDfafmess  to  the 
inchvidnaf. 

(9)  To  establish  rules  of  conduct  for 
DoD  personnel  involved  in  (he  design, 
development,  operation,  or  maintenance 
of  any  system  of  records  and  to  train 
them  in  these  rules  of  conducL 

(d)  Required  public  notice  and 
publication.  DoO  Cormponeuts  are 
required  to  publish  in  the  Fadecal 
Register 

U)  A  notice  of  the  exifttencc  aad 
character  of  every  system  of  records 
maaktaiaed. 

(ii)  A  notice  of  the  establishaMiit  at 
any  new  or  revised  system  of  records. 

(iii)  At  kensl  30  days  before  adoption, 
advance  notice  for  public  cemnirnt  of 
any  new  or  imlcnded  chaageo  lo  die 
rooiine  aaes  ol  Ate  iaionaatian  in 
existing  system  oi  leunds  inchahng  the 

such  use.  ^ 

(e)  Permut  esenptng  eK^le  sjniaas 
of  record*.  DoO  Conipanenls  may 
exempt  foam  certain  apeciBc  provisions 
of  the  Privacy  Act  [5  U.S.C.  552a) 
e^gMe  s3folRBa  of  leunds*  Iml  oidy 
when  there  is  an  important  pvbfic 
pmpooe  to  be  senvd  and  specie 
statutory  forthe  exemption  exieta, 

ffJAfcy/wjBwe  immor  aittr  otrKf 
reports,  DoD  Componcnta  sbaB  famish 
the  Privacy  Office  thof  infaniwtion 
requvcd  to  cxmipfeto  any  reports 
remaned  by  Ib^  Office  or  Management 
and  Bu^tget  or  offier  aulburilies. 


§2«6a.5 

ta)  Defame  Ptnacy  Board. 
Membership  of  the  boofd  riwU  Gonoist 

of  the  Executive  Secretary  and 
represenla tires  deaignaled  by  the 
Secretaries  of  the  hfititary  Departments; 
the  AasManf  Secretaty  ol  Dfeieaae 
(CoaoptroUer)  (whaae  ih  sigmia  shaU 
serve  as  chainmB):  the  Assialant 
Seo^ory  ol  Defense  P^Mce 
MaoagenHOl  and  ncsonaei);  me 
General  CoaoML  Depaetment  of 
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Defense;  and  the  Director,  Defense 
Logistics  Agency; 

(b)  The  Defense  Privacy  Office.  The 
ofnce  shall  consist  of  a  Director,  who 
shall  also  function  as  the  Executive 
Secretary  of  the  Defense  Privacy  Board, 
and  his  staff. 

(c)  The  Defense  Privacy  Board  Legal 
Committee.  The  committee  shall  be 
composed  of  a  legal  counsel  from  each 
of  the  DoD  Components  represented  on 
the  DoD  Privacy  Board.  The  legal 
counsels  shall  be  appointed  by  the 
Executive  Secretary  in  coordination 
with  the  Secretaries  of  the  Military 
Department  or  the  head  of  the 
appropriate  DoD  Components.  Other 
DoD  legal  counsels  may  be  appointed  by 
the  Executive  Secretary,  after 
coordination  with  the  appropriate 
representative  of  the  DoD  Component 
concerned,  to  serve  on  the  committee. 

§286a.6    Rctponsibimtes. 

(a)  The  Assistant  Secretary  of 
Defense  (Comptroller)  (ASD(C)),  or  his 
designee,  the  Deputy  Assistant 
Secretary  of  Defense  (Administration) 
(DASD(A)),  shall: 

(1)  Direct  and  administer  the  DoD 
Privacy  Program. 

(2)  Develop  and  maintain  DoD 
Directive  5400.11  and  DoD  Regulation 
5400.11-R  (32d  CFR  Part  2a6a)  consistent 
with  DoD  5025.1-M  and  other  guidance, 
to  ensure  timely  and  uniform 
implementation  of  the  DoD  Privacy 
Program. 

(3)  Serve  as  chairman  of  the  Defense 
Privacy  Board. 

(b)  Chairman  and  members  of  the 
Defense  Privacy  Board  shall: 

(1)  Serve  as  the  principal 
policymakers  for  the  DoD  Privacy 
Program  and  the  focal  point  for 
implementation  of  this  part. 

(2)  Ensure  that  all  DoD  Components 
actively  participate  in  establishing 
policies,  procedures,  and  practices  in 
carrying  out  the  DoD  Privacy  Program. 

(c)  Director,  Defense  Privacy  Office, 
shall: 

(1)  Serve  as  Executive  Secretary  and  a 
Member  of  the  Defense  Privacy  Board. 

(2)  Monitor  implementation  of  the 
DoD  Privacy  Program  for  the  Defense 
Privacy  Board. 

(3)  Serve  as  the  focal  point  for  the 
coordination  of  Privacy  Act  matters 
with  the  Defense  Privacy  Board;  the 
Defense  Privacy  Board  Legal  Committee; 
the  Office  of  Management  and  Budget; 
the  General  Accounting  Office;  the 
Offlce  of  the  Federal  Register,  in 
conjunction  with  the  OSD  Federal 
Register  Liaison  Officer,  and  other 
federal  agencies,  as  required; 

(4)  Develop  and  maintain  the  DoD 
Privacy  Program.  DoD  Directive  5400J1 


and  DoD  5400.11-R  (32  CFR  Part  286a) 
consistent  with  DoD  5025.1-M. 

(5)  Review  DoD  Component 
instructions  and  related  issuances 
pertaining  to  the^oD  Privacy  Program 
and  provide  overall  guidance  to  avoid 
conflict  with  DoD  Privacy  Program 
policy  and  procedures. 

(6)  Supervise  the  implementation  of 
the  Right  to  Financial  Privacy  Act  of 
1978  (12  U.S.C.  3401  et  seq.);  DoD 
Directive  5400.12.  "Obtaining 
Information  from  Financial  bistitutions" 
(32  CFR  Part  294)  and  any  other 
legislation  that  impacts  directly  on 
individual  privacy. 

(7)  In  conjunction  with  the  Office  of 
the  Assistant  Secretary  of  Defense 
(Force  Management  and  Personnel),  the 
Office  of  the  General  Counsel,  DoE);  and 
other  DoD  Components: 

(i)  Ensure  that  training  programs 
regarding  DoD  Privacy  Program  policies 
and  procedures  are  established  for  all 
DoD  personnel  whose  duties  involve 
design,  development,  operation,  and 
maintenance  of  any  system  of  records. 

(ii)  Coordinate  on  ail  DoD  personnel 
policies  that  may  affect  the  DoD  Privacy 
Program. 

(8)  In  conjuction  with  the  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Management  Systems),  Office  of  the 
ASD(C),  and  other  DoD  Components, 
ensure  that: 

(i)  All  information  requirements 
developed  to  collect  or  maintain 
personal  data  conform  with  DoD 
Privacy  Program  standards; 

(ii)  Procedures  are  developed  to 
protect  personal  information  while  it  is 
being  processed  or  stored  in  automated 
data  processing  or  word  processing 
centers. 

(9)  In  conjuction  with  the  Office  of  the 
ASD  (FM&P),  the  Defense  Manpower 
Data  Center  (Defense  Logistics  Agency), 
and  other  DoD  Components,  ensure  that 
procedures  developed  to  collect  or 
maintain  personal  data  for  research 
purposes  conform  both  to  the 
requirements  of  the  research  and  DoD 
Privacy  Program  standards. 

(d)  Members  of  Defense  Privacy 
Board  Legal  Committee  shall: 

(1)  Consider  legal  questions  referred 
to  it  by  the  Board  regarding  the 
application  of  the  Privacy  Act  (5  U.S.C. 
552a);  DoD  Directive  5400.11;  and  DoD 
5400.11-R,  (this  part)  and  the 
implementation  of  the  DoD  Privacy 
Program. 

(2)  Render  advisory  opinions  to  the 
DoD  Privacy  Board,  subject  to  approval 
by  the  General  Counsel,  Department  of 
Defense. 

(e)  The  General  Counsel,  [Apartment 
>of  Defense,  shall: 


(1)  Review  the  advisory  opinions  of 
the  Defense  Privacy  Board  Legal 
Committee  to  ensure  uniformity  in  legal 
positions  and  interpretations  rendered. 

(2)  Be  the  fmal  approving  authority  on 
all  advisory  legal  opinions  rendered  by 
the  Defense  Privacy  Board  or  the 
Defense  Privacy  Board  Legal  Committee 
regarding  the  Privacy  Act  (5  U.S.C.  552a) 
or  its  implementation. 

(f)  The  Head  of  Each  DoD  Component 
shall  implement  the  DoD  Privacy 
Program  by  carrying  out  the  specific 
responsibilities  set  forth  in  9  286a.4(c) 
and  shall: 

(1)  Establish  an  active  program  to 
implement  the  DoD  Privacy  Program. 

(2)  Provide  adequate  funds  and 
personnel  to  support  the  Privacy 
Program. 

(3)  Designate  a  senior  official  to  serve 
as  the  principal  point  of  contact  for  DoD 
Privacy  matters  and  to  monitor 
compliance  with  the  program. 

(4)  Ensure  that  DoD  Privacy  Program 
compliance  is  reviewed  during  the 
internal  inspections  conducted  by 
Inspectors  General  or  equivalent 
inspectors. 

(5)  Ensure  that  the  DoD  Component 
head,  a  designee,  or  an  appellant 
reviews  all  appeals  from  denials  or 
refusals  by  Component  officials  to 
amend  personal  records. 

(6)  Establish  rules  of  conduct  to 
ensure  that: 

(i)  Only  personal  information  that  is 
relevant  and  necessary  to  achieve  a 
purpose  required  by  statute  or  Executive 
Order  is  collected,  maintained,  used  or 
disseminated. 

(ii)  Personal  information  is  collected 
to  the  greatest  extent  practicable 
directly  from  the  individual  to  whom  it 
pertains. 

(iii)  No  records  are  maintained 
describing  how  individuals  exercise 
their  rights  guaranteed  by  the  First 
Amendment  to  the  U.S.  Constitution 
unless  expressly  authorized  by  statute 
or  the  individual  to  whom  they  pertain 
or  unless  the  records  pertain  to  and  are 
within  the  scope  of  an  authorized  law 
enforcement  activity. 

(iv)  Individuals  are  granted  access  to 
records  which  pertain  to  them  in 
systems  of  records  unless  the  system 
has  been  exempted  from  the  access 
provisions  of  the  Privacy  Act  (5  U.S.C. 
S52a). 

(v)  No  system  of  records  subject  to  the 
Privacy  Act  (5  U.S.C.  552a)  is 
maintained,  used,  or  disseminated 
without  prior  pubhcation  of  a  system 
notice  in  the  Federal  Register. 

(vi)  All  personal  information 
contained  in  any  system  of  records  is 
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safeguankd  afaia*!  — nitaated  and 
unauthoriiMd  dtedasofc 

(vit)  PioGHfaiK*  arc  established  that 
pernut  an  iadwiAiil  ia  seek  Uie 
correcUoB  ot  antrniinnT"*  of  any  record 
in  asysteaof  leconfepCTUuuBgtothe 
incfividual  aaleaa  system  of  records  kas 
been  exemfttBd  &on  tbe  anwadment 
procedures  itf  Itie  Privacy  Act  (5  U^C 
552a). 

[viii]  All  persQonel  wkoae  duties 
involve  design,  developnent.  operation, 
and  maintenance  of  any  system  of 
records  are  trained  in  the  rules  of 
conduct  established. 

(ix)  Assist,  upon  request,  the  Defense 
Privacy  Board  on  matters  of  special 
interest. 

(g)  The  System  Sfamtger  ior  any 
system  of  records  shall: 

(1)  Ensure  that  all  personnel  who 
either  have  access  to  tite  sfsten  of 
record  or  wko  are  mgagad  in  developing 
or  supervising  pivccifcaes  for  bmdting 
records  in  tke  sjisten  of  recerda  in  the 
system  of  reeardk  arc  awwc  6k  tkor 
responabibliea  for  y»v/tuJan%  petaonal 
infonr.aliaB  eslwMiahed  by  Ike  DoO 
Privacy  ftograas. 

(2)  Prepare  promptly  any  reqncd 
new.  amended,  or  aheicd  system  notices 
for  the  system  ai  records  and  submit 
them  tkraogb  ckaands  for  publkalioo  in 
the  Federal  Registar. 

(3)  Notify  all  AtOomated  DaU 
Processing  (ADP)  oc  word  processing 
managers  who  process  information  from 
the  system  oi  records  that  the 
information  is  subiect  to  the  DoD 
Privacy  Program  and  the  appBcable 
routine  uses  for  the  infbrmatiiHi  in  the 
system. 

(4)  Coordinate  with  ADP  and  word 
processing  managers  providing  services 
to  ensure  an  adequate  risk  analysis  is 
conducted. 

(5)  Coordinate  with  the  servicing  ADP 
and  word  processing  managers  to 
ensure  that  the  system  manager  rs 
notified  when  there  are  changes  to 
processing  equipment,  hardware  or 
software,  and  the  data  base  that  may 
require  sabgirssion  of  an  amended 
system  notice. 

[h]  Automated  Data  Processing  (ADP) 
or  Word  Processing  Managers,  who 
process  informatioa  from  any  system  of 
records,  shall: 

(1 }  Enswe  that  each  system  manager 
provides  a  ctwrenf  sjpslem  notice  or 
information  as  to  the  contents  of  the 
system  notice  for  each  system  of  records 
from  whicdfc  infomwrtion  is  to  be 
processed. 

(2)  Ensure  that  aH  persomd  who  have 
access  to  informatioff  from  a  system  of 
records  during  processing  or  who  are 
engaged  in  deweiuping  peocedares  for 
procrssmg  sodk  iaiormalion  are  aware 


of  the  prowiaiaBS  of  the  DtaDMvacy 
Program  pokciea  aad  | 

(3)  Notify  ptaav4y  the  < 
manager  whaaever  these  arc  changes  to 
proceaaing  equipaaent.  haidwrc  or 
softvatc  and  the  dnta  bm 
require  the  aniiiniaaiaa  ol ) 
system  notice  for  any  tysten  of  recinds. 

(i)  DoDEapiojfee*  shnlk 

(1)  Not  diadMarc  mv  pcBKma) 
informatioi  conkained  in  any  qwtem  of 
records  except  as  aatboriied  m  this 
part. 

(2)  Not  mmntain  aiqr  officii  fites 
which  are  relrievaUc  fagr  aaaaa  or  other 
personal  identifier  witbnnl  fiiat  ens«mng 
that  a  notice  for  the  sjuhas  baa  been 
pubhshed  in  the  Fadani  Bagialor. 

(3)  Report  amy  djacloanres  of  personal 
iniomatian  froni  a  system  of  records  or 
the  maintenance  of  any  ^fstem  of 
records  that  are  no*  anthuiind  by  this 
part  to  rike  appropriate  PrivaqF  Act 
ofHciala  for  bis  or  her  action. 


Subpart 


of  Racerda 


§  286a.  to    GeneraL 

(a>  System  of  records.  To  be  8ob|ect  to 
the  provisions  of  this  part  a  "system  of 
records"  nmst: 

(1)  Coasiat  of  "records"  (as  defined  in 
paragraph  (a)  of  §  2aea.3)  lliat  are 
retrieved  l^  the  name  of  an  individual 
or  some  other  personal  identifier,  and 

(2)  Be  aoder  the  control  of  a  DoD 
Component 

(b)  Retrieval prcciice*.  (1)  Records  in 
a  group  of  recorda  tfaatawy  be  retrieved 
by  a  name  or  petaonal  identifier  are  not 
covered  by  tW  part  even  if  the  records 
contain  persona)  data  and  are  under 
control  of  a  DoO  ComponenL  The 
records  must  be.  in  fact,  retrieved  by 
name  or  other  peratmal  identifier  to 
become  a  system  of  records  far  the 
putpoae  of  das  part. 

(2)  if  files  that  are  not  retrieved  by 
name  or  personal  identifier  are 
rearranged  in  such  manner  that  they  are 
retrieved  by  name  or  personal  idmtifier, 
a  new  systems  notice  must  be  submitted 
in  accordance  with  paragraph  (c) 

§  286.63  oi  Subpart  G. 

(3)  If  records  in  a  system  of  records 
are  rearranged  so  that  retricral  is  no 
longer  by  name  or  other  personal 
identifier,  the  records  are  no  longer 
subject  to  diis  part  and  the  ^rstem 
notice  for  the  records  shali  kie  deleted  in 
accordance  with  paragraph  |c)  of 

S  286a.64  of  Subpart  G. 

(c)  Reievance  and  necessity.  Retain  in 
a  system  of  lecords  only  that  personal 
information  which  is  idevant  aad 
necessary  to  accomplish  a  purpose 
reifnred  by  a  Cederal  statute  or  an 
Executive  Order. 


[d]  Authority  to  eMiablisb  syttemm  of 
records.  Identify  the  specific  aiatarte  or 
the  Btecalivc  Oiderlhak  I 


maiamiBiag  pcnoaal  laiaaaMtHB  m 
each  aystaaaaf  rccoida.Thee3ustnnoeof 

a  statute  or  BinudivcaBfar  mandating 
the  maintenance  of  a  system  of  recorda 
docs  not  nbngalc  the  responsibility  to 
ensure  that  the  inlDBmalian  in  the 
system  ol  records  is  relevant  and 


(e)  Exerdae  of  Pint  AmeadmeiU 

rights.  (1)  Do  nal  SMnnlaat  any  i 
descrifeiimg  hanr  an  iadtvidm 
his  or  herrightsgaaraaSeedby  AttRrst 
Amendment  of  Ike  \XS.  Coostitnlian 
except  when: 

(i)  EXpresaly  authorized  by  iederal 
statute; 

(ii)  Expressly  anthorized  by  the 
individoal:  or 

(iii)  liiBiBttiiaiM.t  of  the  inioEamtioa  is 
pertinent  to  and  within  the  scope  of  an 
authorized  law  enforcement  activity. 

(2]  First  Awgtnrtment  rights  inchide, 
but  are  not  Rmfted  to,  freedom  of 
reli^on.  freedom  of  piriftical  belief, 
freedom  of  speech,  freedoni  of  the  press, 
the  right  to  assemble,  and  the  ri^  to 
petition. 

(f)  System  manager's  evalaation.  (1) 
Evaluate  the  iDfiormation  to  be  included 
in  each  new  system  before  establishing 
the  system  and  evaluate  periodicaOy  the 
information  contained  in  each  existing 
system  of  records  for  relevancy  and 
necessity.  Such  a  review  shall  also 
occur  when  a  system  notice  amendment 
or  alteration  is  prepared  (see  SS  Z86a.e3 
and  2868.54  of  Subpart  G). 

(2)  Consider  the  following: 

(i)  The  relationship  of  each  item  of 
information  retained  and  collected  to 
the  purpose  for  which  the  system  is 
maintained: 

(ii)  The  specific  iaipact  on  the  purpose 
or  mission  of  not  collecting  each 
category  of  information  contained  in  the 
systenu 

(iii)  The  possibility  of  meeting  the 
information  requirements  through  use  of 
information  not  individuaUy  identifiable 
or  through  other  teduuqaes.  such  as 
sampling: 

(iv)  The  length  of  time  each  item  of 
personal  information  must  be  retailed: 

(v)  The  cost  of  raainfaining  the 
inforraation;  and 

(vi)  The  necesaity  and  relevancy  of 
the  information  to  the  pupose  for  whidi 
it  was  collected. 

(g)  DiacoBtiuued  iafoemalion 
requirements.  (1)  Slop  collecting 
immediately  any  category  or  item  of 
personal  infonaation  ban  vrfach 
retention  is  no  kaigm  iastified.  Also 
excise  this  iafamation  from  existing 
records,  when  feasible. 
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(2)  Do  not  destroy  any  records  that 
must  be  retained  in  accordance  with 
disposal  authorizations  established 
under  44  U.S.C.,  Section  303a, 
"Examination  by  the  Administrator  of 
General  Services  of  Lists  and  Schedules 
of  Records  Lacking  Preservation  Value, 
Disposal  of  Records." 

§2808.11    Standards  of  aceuraoy. 

(a)  Accuracy  of  information 
maintained.  Maintain  all  personal 
information  that  is  used  or  may  be  used 
to  make  any  determination  about  an 
individual  with  such  accuracy, 
relevance,  timeliness,  and  completeness 
as  is  reasonably  necessary  to  ensure 
fairness  to  the  individual  in  making  any 
such  determination. 

(b)  Accuracy  determination  before 
dissemination.  Before  disseminating  any 
personal  information  from  a  system  of 
records  to  any  person  outside  the 
Department  of  Defense,  other  than  a 
federal  agency,  make  reasonable  efforts 
to  ensure  that  the  information  to  be 
disclosed  is  accurate,  relevant  timely, 
and  complete  for  the  purpose  it  is  being 
maintained  (see  also  paragraph  (d]  of 

§  286a.30,  Subpart  D  and  paragraph  (d) 
of  §  266a.4a  Subpart  E). 

§286a.12    Qovsmment  Contractors. 

(a)  Applicability  to  government 
contractors.  (1)  When  a  DoD  Component 
contracts  for  the  operation  or 
maintenance  of  a  system  of  records  or  a 
portion  of  a  system  of  records  by  a 
contractor,  the  record  system  or  the 
portion  of  the  record  system  affected  are 
considered  to  be  maintained  by  the  DoD 
Component  and  are  subject  to  this  part. 
The  Component  is  responsible  for 
applying  the  requirements  of  this  part  to 
the  contractor.  The  contractor  and  its 
employees  are  to  be  considered 
employees  of  the  DoD  Component  for 
purposes  of  the  sanction  provisions  of 
the  Privacy  Act  during  the  performaniie 
of  the  contract.  Consistent  with  the 
Defense  Acquisition  Regulation  (DAR), 
§  1.327,  "Protection  of  Individual 
Privacy"  contracts  requiring  the 
maintenance  of  a  system  of  records  or 
the  portion  of  a  system  of  records  shall 
identify  specifically  the  record  system 
and  the  work  to  be  performed  and  shall 
include  in  the  solicitation  and  resulting 
contract  such  terms  as  are  prescribed  by 
the  DAR. 

(2)  If  the  contractor  must  use  or  have 
access  to  individually  identifiable 
information  subject  to  this  part  to 
perform  any  part  of  a  contract,  and  the 
information  would  have  been  collected 
and  maintained  by  the  DoD  Component 
but  for  the  award  of  the  contract,  these 
contractor  activities  are  subject  to  this 
Regulation. 


(3)  Hie  restriction  in  paragraphs  (a) 
(1)  and  (2)  of  9  2868.12  do  not  apply  to 
records: 

(i)  Established  and  maintained  to 
assist  in  making  internal  contractor 
management  decisions,  such  as  records 
maintained  by  the  contractor  for  use  in 
managing  the  contract 

(ii)  Maintained  as  internal  contractor 
employee  records  even  when  used  in 
conjunction  with  providing  goods  and 
services  to  the  Department  of  Defense; 
or 

(iii]  Maintained  as  training  records  by 
an  educational  organization  contracted 
by  a  DoD  Component  to  provide  training 
when  the  records  of  the  contract 
students  are  similar  to  and  comingled 
with  training  records  of  other  students 
(for  example,  admission  forms, 
transcripts,  academic  counselling  and 
similar  records); 

(iv)  Maintained  by  a  consumer 
reporting  agency  to  which  records  have 
been  disclosed  under  contract  in 
accordance  with  the  Federal  Claims 
Collection  Act  of  1966,  Title  31,  United 
States  Code,  section  952(d). 

(4)  DoD  Components  must  publish 
instruction  that: 

(i)  Furnish  DoD  Privacy  Program 
guidance  to  their  personnel  who  solicit, 
award,  or  administer  government 
contracts; 

(ii)  Inform  prospective  contractors  of 
their  responsibilities  regarding  the  DoD 
Privary  Program;  and 

(iii)  Establish  an  internal  system  of 
contractor  performance  review  to  ensure 
compliance  with  the  DoD  Privacy 
Program. 

(b)  Contracting  procedures.  The 
Defense  Systems  Acquisition  Regulatory 
Council  (DSARC)  is  responsible  for 
developing  the  specific  policies  and 
procedures  to  be  followed  when 
soliciting  bids,  awarding  contracts  or 
administering  contracts  that  are  subject 
to  this  part. 

(c)  Contractor  compliance.  Through 
the  various  contract  surveillance 
programs,  ensure  contractors  comply 
with  the  procedures  established  in 
accordance  with  paragraph  (b)  above  of 
this  subpart. 

(d)  Disclosure  of  records  to 
contractors.  Disclosure  of  personal 
records  to  a  contractor  for  the  use  in  the 
performance  of  any  DoD  contrtact  by  a 
DoD  Component  is  considered  a 
disclosure  within  the  Department  of 
Defense  (see  paragraph  (b)  of  $  286a.40, 
Subpart  E).  The  contractor  is  considered 
the  agent  of  the  contracting  DoD 
Component  and  to  be  maintaining  and 
receiving  the  records  for  that 
Component. 


§2M«.ia    Safeguardbig 


(a)  General  responsibilities.  Establish 
appropriate  administrative,  technical 
and  physical  safeguards  to  ensure  that 
the  records  in  every  system  of  records 
are  protected  from  unauthorized 
alteration  or  disclosure  and  that  their 
confidentiality  is  protected.  Protect  the 
records  against  reasonably  anticipated 
threats  or  hazards  that  could  result  in 
substantial  harm,  embarrassment, 
inconvenience,  or  unfairness  to  any 
individual  about  whom  information  is 
kept. 

(b)  Minimum  standgrds.  (1)  Tailor 
system  safeguards  to  conform  to  the 
type  of  records  in  the  system,  the 
sensitivity  of  the  personal  information 
stored,  the  storage  medium  used  and,  to 
a  degree,  the  number  of  records 
maintained. 

(2)  Treat  all  unclassified  records  that 
contain  personal  information  that 
normally  would  be  withheld  from  the 
public  under  Exemption  Numbers  6  and 
7,  of  §  286.31,  Subpart  D  of  32  CFR  Part 
286  (DoD  Freedom  of  Information  Act 
Program)  as  if  they  were  designated 
"For  Official  Use  Only"  and  safeguard 
them  in  accordance  with  the  standards 
established  by  Subpart  E  of  32  CFR  Part 
286  (DoD  FOIA  Program)  even  if  they 
are  not  actually  marked  "For  Official 
Use  Only." 

(3)  Afford  personal  information  that 
does  not  meet  the  criteria  discussed  in 
paragraph  (c)(3)  of  S  286a.l3  of  this 
subpart  that  degree  of  security  which 
provides  protection  commensurate  with 
the  nature  and  type  of  information 
involved. 

(4)  Special  administrative,  physical, 
and  technical  procedures  are  required  to 
protect  data  that  is  stored  or  being 
processed  temporarily  in  an  automated 
data  processing  (ADP)  system  or  in  a 
word  processing  activity  to  protect  it 
against  threats  Unique  to  those 
environments  (see  Appendices  A  and  B). 

(5)  Tailor  safeguards  specifically  to 
the  vulnerabilities  of  the  system. 

(c)  Records  disposal.  (1)  Dispose  of 
records  containing  personal  data  so  as 
to  prevent  inadvertent  compromise. 
Disposal  methods  such  as  tearing, 
burning,  melting,  chemical 
decomposition,  pulping,  pulverizing, 
shredding,  or  mutilation  are  considered 
adequate  if  the  personal  data  is 
rendered  unrecognizable  or  beyond 
reconstruction. 

(2)  The  transfer  of  large  quantities  of 
records  containing  personal  data  (for 
example,  computer  cards  and  printouts) 
in  bulk  to  a  disposal  activity,  such  as  the 
Defense  Property  Disposal  Office,  is  not 
a  release  of  personal  information  under 
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this  part.  The  sheer  volume  of  such 
transfers  make  it  difficult  or  impossible 
to  identify  readily  specific  individual 
records. 

(3)  When  disposing  of  or  destroying 
large  quantities  of  records  contalnirtg 
personal  information,  care  must  be 
exercised  to  ensure  that  the  bulk  of  the 
records  is  maintained  so  as  to  prevent 
speciHc  records  from  being  readily 
identified.  If  balk  is  maintained,  no 
special  procedures  are  required.  If  bulk 
cannot  be  maintained  or  if  the  form  of 
the  records  make  individually 
identifiable  information  easily  available, 
dispose  of  the  record  in  accordance  with 
paragraph  (c)(t)  of  this  section. 

Subpart  C— Collecting  Personal 
Information 

§286aJ0    GwMral  consklcrattons. 

(a)  Collect  directly  from  the 
individual.  Collect  to  the  greatest  extent 
practicable  personal  information 
directly  from  the  individual  to  whom  it 
pertains  if  the  information  may  be  used 
in  making  any  determination  about  the 
rights,  privileges,  or  benefits  of  the 
individual  under  any  federal  program 
(see  also  paragraph  (c)  of  this  section). 

(b)  Collecting  Social  Security 
Numbers  (SSNsJ.  (1)  it  is  unlawful  for 
any  federal,  state,  or  local  governmental 
agency  to  deny  an  individual  any  right, 
benefit,  or  privilege  provided  by  law 
because  the  individual  refuses  to 
provide  his  or  her  SSN.  However,  if  a 
federal  statute  requires  that  the  SSN  be 
furnished  or  if  the  SSN  is  required  to 
verify  the  identity  of  the  individual  in  a 
system  of  records  that  was  established 
and  in  use  before  January  1, 1975,  and 
the  SSN  was  required  as  an  identifier  by 
a  statute  or  regulation  adopted  before 
that  date,  this  restriction  does  not  apply. 

(2)  When  an  individual  is  requested  to 
provide  his  or  her  SSN,  he  or  she  must 
be  advised: 

(i)  The  uses  that  will  be  made  of  the 
SSN; 

(ii)  The  statute,  regulation,  or  rule 
authorizing  the  solicitation  of  the  SSN; 
and 

(iii)  Whether  providing  the  SSN  is 
voluntary  or  mandatory. 

(3)  Include  in  any  systems  notice  for 
any  system  of  records  thai  contains 
SSNs  a  statement  indicating  the 
authority  for  maintaining  the  SSN  and 
the  sources  of  the  SSNs  in  the  system.  If 
the  SSN  is  obtained  directly  from  the 
individual  indicate  whether  this  is 
voluntary  or  mandatory. 

(4)  Executive  Order  9397.  "Numbering 
System  For  Federal  Accounts  Relating 
to  Individual  Persons."  November  30. 
1943.  authorizes  solicitation  and  use  of 
SSNs  as  numerical  identifier  for 


individuals  in  most  federal  records 
systems.  However,  it  does  not  provide 
mo/7c/o/orr authority  for  soliciting  SSNs. 

(5)  Upon  entrance  into  military  service 
bt-  civilian  employment  with  the 
Department  of  Defense,  individuals  are 
asked  to  provide  their  SSNs.  The  SSN 
becomes  the  service  or  employment 
number  for  the  individual  and  is  used  to 
establish  personnel,  financial,  medical, 
and  other  official  records.  Provide  the 
notification  in  paragraph  (b)(2)  of  this 
section  to  the  individual  when  originally 
soliciting  his  or  her  SSN.  After  an 
individual  has  provided  his  or  her  SSN 
for  the  purpose  of  establishing  a  record, 
the  notification  in  paragraph  (b)(2)  is  not 
required  if  the  individual  is  only 
requested  to  furnish  or  verify  the  SSNs 
for  identification  purposes  in  connection 
with  the  normal  use  of  his  or  her 
records.  However,  if  the  SSN  is  to  be 
written  down  and  retained  for  any 
purpose  by  the  requesting  official,  the 
individual  must  be  provided  the 
notification  required  by  paragraph  (b)(2) 
of  this  section. 

(6)  Consult  the  Office  of  Personnel 
Management,  Federal  Personnel  Manual 
(5  CFR  Parts  293,  294,  297  and  735)  when 
soliciting  SSNs  for  use  in  OPM  records 
systems. 

(c)  Collecting  personal  information 
from  third  parties.  It  may  not  be 
practical  to  collect  personal  information 
directly  from  the  individual  in  all  cases. 
Some  examples  of  this  are: 

(1)  Verification  of  information  through 
third  party  sources  for  security  or 
employment  suitability  determinations; 

(2)  Seeking  third  party  opinions  such 
as  supervisory  comments  as  to  job 
knowledge,  duty  performance,  or  other 
opinion-type  evaluations: 

(3)  When  obtaining  the  needed 
information  directly  from  the  individual 
is  exceptionally  difficult  or  may  result  in 
unreasonable  costs;  or 

(4)  Contacting  a  third  party  at  the 
request  of  the  individual  to  furnish 
certain  information  such  as  exact 
periods  of  employment,  termination 
dates,  copies  of  records,  or  similar 
information. 

(d)  Privacy  Act  Statements.  (1)  When 
an  individual  is  requested  to  furnish 
personal  information  about  himself  or 
herself  for  inclusion  in  a  system  of 
records,  a  Privacy  Act  Statement  is 
required  regardless  of  the  medium  used 
to  collect  the  information  (forms, 
personal  interviews,  stylized  formats, 
telephonic  interviews,  or  other 
methods).  The  Privacy  Act  Statement 
consists  of  the  elements  set  forth  in 
paragraph  (d)(2)  of  this  section.  The 
statement  enables  the  individual  to 
make  an  informed  decision  whether  to 
provide  the  information  requested.  If  the 


personal  information  solicited  is  not  to 
be  incoporated  into  a  system  of  records, 
the  statement  need  not  be  given. 
However,  personal  information  obtained 
without  a  Privacy  Act  Statement  shall 
not  be  incorporated  into  axiy  system  of 
records.  When  soliciting  SSNs  for  any 
purpose,  see  paragraph  (b)(2)  of  this 
section. 

(2)  The  Privacy  Act  Statement  shall 
include: 

(i)  The  specific  federal  statute  or 
Executive  Order  that  authorizes 
collection  of  the  requested  information 
(see  paragraph  (d)  of  §  286a.l0). 

(ii)  The  principal  purpose  or  purposes 
for  which  the  information  is  to  be  used: 

(iii)  The  routine  uses  that  will  be 
made  of  the  information  (see  paragraph 
(e)  of  §  286a.41,  Subpart  E): 

(iv)  Whether  providing  the 
information  is  voluntary  or  mandatory 
(see  paragraph  (e)  of  this  section);  and 

(v)  The  effects  on  the  individual  if  he 
or  she  chooses  not  to  provide  the 
requested  information. 

(3)  The  Privacy  Act  Statement  shall  be 
concise,  current,  and  easily  understood. 

(4)  The  Privacy  Act  statement  may 
appear  as  a  public  notice  (sign  or 
poster),  conspicuously  displayed  in  the 
area  where  the  information  is  collected, 
such  as  at  check-cashing  facilities  or 
identification  photograph  facUities. 

(5)  The  individual  normally  is  not 
required  to  sign  the  Privacy  Act 
Statement. 

(6)  Provide  the  individual  a  written 
copy  of  the  Privacy  Act  Statement  upon 
request.  This  must  be  done  regardless  of 
the  method  chosen  to  furnish  the  initial 
advisement. 

(e)  Mandatory  as  opposed  to 
voluntary  disclosures.  Include  in  the 
Privacy  Act  Statement  specifically 
whether  furnishing  the  requested 
personal  data  is  mandatory  or 
voluntary.  A  requirement  to  furnish 
personal  data  is  mandatory  only  when  a 
federal  statute.  Executive  Order, 
regulation,  or  other  lawful  order 
specifically  imposes  a  duty  on  the 
individual  to  provide  the  information 
sought,  and  the  individual  is  subject  to  a 
penalty  if  he  or  she  fails  to  provide  the 
requested  information.  If  providing  the 
information  is  only  a  condition  of  or 
prerequisite  to  granting  a  benefit  or 
privilege  and  the  individual  has  the 
option  of  requesting  the  benefit  or 
privilege,  providing  the  information  is 
always  voluntary.  However,  the  loss  or 
denial  of  the  privilege,  benefit,  or 
entitlement  sought  may  be  listed  as  a 
consequence  of  not  furnishing  the 
requested  information. 


BEST  COPY  AVAILABLE 
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§  2«6a.21    Fonns. 

(a)  DoD  forma.  (1)  DoD  Directive 
5000.21,  "Forms  Management  Program" 
provides  guidance  for  preparing  Privacy 
Act  Statements  for  use  with  forms  (see 
also  paragraph  (b)(1)  of  this  section). 

(2)  When  forms  are  used  to  collect 
personal  information,  the  Privacy  Act 
Statement  shall  appear  as  follows  (listed 
in  the  order  of  preference): 

(i)  In  the  body  of  the  form,  preferably 
just  below  the  title  so  that  the  reader 
will  be  advised  of  the  contents  of  the 
statement  before  he  or  she  begins  to 
complete  the  form; 

(ii)  On  the  reverse  side  of  the  form 
wiih  an  appropriate  annotation  under 
the  title  giving  its  location; 

(iii)  On  a  tear-off  sheet  attached  to  the 
form;  or 

(iv)  As  a  separate  supplement  to  the 
form. 

(b)  Forms  issued  by  non-DoD 
activities.  (1)  Forms  subject  to  the 
Privacy  Act  issued  by  other  federal 
agencies  have  a  Privacy  Act  Statement 
attached  or  included.  Always  ensure 
that  the  statement  prepared  by  the 
originating  agency  is  adequate  for  the 
purpose  for  which  the  form  will  be  used 
by  the  DoD  activity.  If  the  Privacy  Act 
Statement  provided  is  inadequate,  the 
DoD  Component  concerned  shall 
prepare  a  new  statement  or  a 
supplement  to  the  existing  statement 
before  using  the  form. 

(2)  Forms  issued  by  agencies  not 
subject  to  the  Privacy  Act  (state, 
municipal,  and  other  local  agencies)  do 
not  contain  Privacy  Act  Statements. 
Before  using  a  form  prepared  by  such 
agencies  to  collect  personal  data  subject 
to  this  part,  an  appropriate  Privacy  Act 
Statement  must  be  added. 

Subpart  O— Access  l>y  Individuals 

S  286a.30    Individual  accaas  to  paraonnal 
bifuiiiMtion. 

(a)  Individual  access.  (1)  The  access 
provisions  of  this  part  are  intended  for 
use  by  individuals  about  whom  records 
are  maintained  in  systems  of  records. 
Release  of  personal  information  to 
individuals  under  this  part  is  not 
considered  public  release  of 
information. 

(2)  Make  available  to  the  individual  to 
whom  the  record  pertains  all  of  the 
personal  information  that  can  be 
released  consistent  with  DoD 
responsibilities. 

(b)  Individual  requests  for  access. 
Individuals  shall  address  requests  for 
access  to  personal  information  in  a 
system  of  records  to  the  system  manager 
or  to  the  oflice  designated  in  the  DoO 
Component  rules  or  the  system  notice. 


(c)  Verification  of  identity.  (1)  Before 
granting  access  to  personal  data,  an 
individual  may  be  required  to  provide 
reasonable  verification  of  his  or  her 
identity. 

(2)  Identity  verification  procedures 
shall  not: 

(i)  Be  so  complicated  as  to  discourage 
unnecessarily  individuals  from  seeking 
access  to  information  about  themselves; 
or 

(ii)  Be  required  of  an  individual 
seeking  access  to  records  which 
normally  would  be  available  under  the 
"DoD  Freedom  of  Information  Act 
Program"  (32  CFR  Part  286). 

(3)  Normally,  when  individuals  seek 
personal  access  to  records  pertaining  to 
themselves,  identification  is  made  from 
documents  that  normally  are  readily 
available,  such  as  employee  and 
military  identiHcation  cards,  driver's 
license,  other  licenses,  permits  or  passes 
used  for  routine  identification  purposes. 

(4)  When  access  is  requested  by  mail, 
identity  verification  may  consist  of  the 
individual  providing  certain  minimum 
identifying  data,  such  as  full  name,  date 
and  place  of  birth,  or  such  other 
personal  information  necessary  to  locate 
the  record  sought.  If  the  information 
sought  is  of  a  sensitive  nature, 
additional  identifying  data  may  be 
{-equired.  If  notarization  of  requests  is 
fequired,  procedures  shall  be 
established  for  an  alternate  method  of 
verification  for  individuals  who  do  not 
have  access  to  notary  services,  such  as 
military  members  overseas. 

(5)  If  an  individual  wishes  to  be 
accompanied  by  a  third  party  when 
seeking  access  to  his  or  her  records  or  to 
have  the  records  released  directly  to  a 
third  party,  the  individual  may  be 
required  to  furnish  a  signed  access 
authorization  granting  the  third  party 
access. 

(6)  An  individual  shall  not  be  refused 
access  to  his  or  her  record  solely 
because  he  or  she  refuses  to  divulge  his 
or  her  SSN  unless  the  SSN  is  the  only 
method  by  which  retrieval  can  be  made. 
(See  paragraph  (b)  of  S  286a.20). 

(7)  The  individual  is  not  required  to 
explain  or  justify  his  or  her  need  for 
access  to  any  record  under  this  part. 

(8)  Only  a  denial  authority  may  deny 
access  and  the  denial  must  be  in  writing 
and  contain  the  information  required  by 
paragraph  (b)  of  S  286a.31. 

(d)  Granting  individual  access  to 
records.  (1)  Grant  the  individual  access 
to  the  original  record  or  an  exact  copy  of 
the  original  record  without  any  changes 
or  deletions,  except  when  changes  or 
deletions  have  been  made  in  accordance 
with  paragraph  (e)  of  this  section.  For 
the  purpose  of  granting  access,  a  record 
that  has  been  amended  under  paragraph 


(b)  of  S  286a.31  is  considered  to  be  the 
original.  See  pargraph  (e)  of  this  section 
for  the  policy  regarding  the  use  of 
summaries  and  extracts. 

(2)  Provide  exact  copies  of  the  record 
when  furnishing  the  individual  copies  of 
records  under  this  pari. 

(3)  Explain  in  terms  understood  by  the 
requestor  any  record  or  portion  of  a 
record  that  is  not  clear. 

(e)  Illegible,  incomplete,  or  partially 
exempt  records.  (1)  Do  not  deny  an 
individual  access  to  a  record  or  a  copy 
of  a  record  solely  because  the  physical 
condition  or  format  of  the  record  does 
not  make  it  readily  available  (for 
example,  deteriorated  state  or  on 
magnetic  tape).  Either  prepare  an 
extract  or  recopy  the  document  exactly. 

(2)  If  a  portion  of  the  record  contains 
information  that  is  exempt  from  access, 
an  extract  or  summary  containing  all  of 
the  information  in  the  record  that  is 
releasable  shall  be  prepared. 

(3)  When  the  physical  condition  of  the 
record  or  its  state  makes  it  necessary  to 
prepare  an  extract  for  release,  ensure 
that  the  extract  can  be  understood  by 
the  requester. 

(4)  Explain  to  the  requester  all 
deletions  or  changes  to  the  records. 

(f)  Access  to  medical  records.  (1) 
Disclose  medical  records  to  the 
individual  to  whom  they  pertain,  even  if 
a  minor,  unless  a  judgment  is  made  that 
access  to  such  records  could  have  an 
adverse  effect  on  the  mental  or  physical 
health  of  the  individual.  Normally,  this 
determination  shall  be  made  in 
consultation  with  a  medical  doctor. 

(2]  If  it  is  determined  that  the  release 
of  the  medical  information  may  be 
harmful  to  the  mental  or  physical  health 
of  the  individual: 

(i)  Send  the  record  to  a  physician 
named  by  the  individual:  and 

(ii)  In  the  transmittal  letter  to  the 
physician  explain  why  access  by  the 
individual  without  proper  professional 
supervision  could  be  harmful  (unless  it 
is  obvious  from  the  record). 

(3)  Do  not  require  the  physician  to 
request  the  records  for  the  individual. 

(4)  If  the  individual  refuses  or  fails  to 
designate  a  physician,  the  record  shall 
not  be  provided.  Such  refusal  of  access 
is  not  considered  a  denial  for  Privacy 
Act  reporting  purposes.  (See  paragraph 
(a)  of  S  286a.31). 

(5)  Access  to  a  minor's  medical 
records  may  be  granted  to  his  or  her 
parents  or  legal  guardians.  However, 
observe  the  following  procedures: 

(i)  In  the  United  States,  the  laws  of  the 
particular  state  in  which  the  records  are 
located  may  afford  special  protection  to 
certain  types  of  medical  records  (for 
example,  records  dealing  with  treatment 
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for  drug  or  alcohol  abuse  and  certain 
psychiatric  records).  Even  if  the  records 
are  maintained  by  a  military  medical 
facilities  these  statutes  may  apply, 
(ii)  For  the  purposes  of  parental 
access  to  the  medical  records  and 
medical  determinations  regarding 
minors  at  overseas  installation  the  age 
of  majority  is  18  years  except  when: 

(A)  A  minor  at  the  time  he  or  she 
sought  or  consented  to  the  treatment 
was  between  15  and  17  years  of  age; 

(B)  The  treatment  was  sought  in  a 
program  which  was  authorized  by 
regulation  or  statute  to  offer 
confidentiality  of  treatment  records  as  a 
part  of  the  program; 

(C)  The  minor  specifically  requested 
or  indicated  that  he  or  she  wished  the 
treatment  record  to  be  handled  with 
confidence  and  not  released  to  a  parent 
or  guardian:  and 

(D)  The  parent  or  guardian  seeking 
access  does  not  have  the  written 
authorization  of  the  minor  or  a  valid 
court  order  granting  access. 

(iii)  If  all  four  of  the  above  conditions 
are  met.  the  parent  or  guardian  shall  be 
denied  access  to  the  medical  records  of 
the  minor.  Do  not  use  these  procedures 
to  deny  the  minor  access  to  his  or  her 
own  records  under  this  part  or  any  other 
statutes. 

(6)  All  members  of  the  Military 
Services  and  all  married  persons  are  not 
considered  minors  regardless  of  age. 
and  the  parents  of  these  individuals  do 
not  have  access  to  their  medical  records 
without  written  consent  of  the 
individual. 

Ig)  Access  to  information  compiled  in 
anticipation  of  civil  action.  (1)  An 
individual  is  not  entitled  under  this  part 
to  gain  access  to  information  compiled 
in  reasonable  anticipation  of  a  civil 
action  or  proceeding. 

(2)  The  term  "civil  proceeding"  is 
intended  to  include  quasi-judicial  and 
pretrial  judicial  proceedings  that  are  the 
necessary  preliminary  steps  to  formal 
litigation. 

(3)  Attorney  work  products  prepared 
in  conjunction  with  quasi-judicial 
pretrial,  and  trial  proceedings,  to  include 
those  prepared  to  advise  DoD 
Component  officials  of  the  possible  legal 
consequences  of  a  given  course  of 
action,  are  protected. 

(h)  Access  to  investigatory  records. 
(1)  Requests  by  individuals  for  access  to 
investigatory  records  pertaining  to 
themselves  and  compiled  for  law 
enforcement  purposes  are  processed 
under  this  part  of  the  DoD  Freedom  of 
Information  Program  (32  CFR  Part  286) 
depending  on  which  part  gives  them  the 
greatest  degree  of  access. 

(2)  Process  requests  by  individuals  for 
access  to  investigatory  record  pertaining 


to  themselves  compiled  for  law 
enforcement  purposes  and  in  the 
custody  of  law  enforcement  activities 
that  have  been  incorporated  into 
systems  of  records  exempted  from  the 
access  provisions  of  this  part  in 
accordance  with  section  B.  of  Chapter  5 
under  reference  (f).  Do  not  deny  an 
individual  access  to  the  record  solely 
because  it  is  in  the  exempt  system,  but 
give  him  or  her  automatically  the  same 
access  he  or  she  would  receive  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  See  also  paragraph  (h)  of  this 
section. 

(3)  Process  requests  by  individuals  for 
access  to  investigatory  records 
pertaining  to  themselves  that  are  in 
records  systems  exempted  from  access 
provisions  under  paragraph  (a)  of 

§  286a. 52,  Subpart  F.  under  this  part,  or 
the  DoD  Freedom  of  Information  Act 
Program  (32  CFR  Part  288)  depending 
upon  which  regulation  gives  the  greatest 
degree  of  access  (see  also  paragraph  (j) 
of  this  section). 

(4)  Refer  individual  requests  for 
access  to  investigatory  records 
exempted  from  access  under  a  general 
exemption  temporarily  in  the  hands  of  a 
noninvestigatory  element  for 
adjudicative  or  personnel  actions  to  the 
originating  investigating  agency.  Inform 
the  requester  in  writing  of  these 
referrals. 

(i)  Nonagency  records.  (1)  Certain 
documents  under  the  physical  control  of 
DoD  personnel  and  used  to  assist  them 
in  performing  official  fxmctions.  are  not 
considered  "agency  records"  within  the 
meaning  of  this  Regulation.  Uncirculated 
personal  notes  and  records  that  are  not 
disseminated  or  circulated  to  any  person 
or  organization  (for  example,  personal 
telephone  lists  or  memory  aids)  that  are 
retained  or  discarded  at  the  author's 
discretion  and  over  which  the 
Component  exercises  no  direct  control, 
are  not  considered  agency  records. 
However,  if  personnel  are  officially 
directed  or  encouraged,  either  in  writing 
or  orally,  to  maintain  such  records,  they 
may  become  "agency  records,"  and  may 
be  subject  to  this  part. 

(2)  The  personal  uncirculated 
handwritten  notes  of  unit  leaders,  office 
supervisors,  or  military  supervisory 
personnel  concerning  subordinates  are 
not  systems  of  records  within  the 
meaning  of  this  part.  Such  notes  are  an 
extension  of  the  individual's  memory. 
These  notes,  however,  must  be 
maintained  and  discarded  at  the 
discretion  of  the  individual  supervisor 
and  not  circulated  to  others.  Any 
established  requirement  to  maintain 
such  notes  (such  as,  written  or  oral 
directives,  regulations,  or  command 
policy)  make  these  notes  "agency 


records"  and  they  then  must  be  made  a 
part  of  a  system  of  records.  If  the  notes 
are  circulated,  they  must  be  made  a  part 
of  a  system  of  records.  Any  action  that 
gives  personal  notes  the  appearance  of 
official  agency  records  is  prohibited, 
unless  the  notes  have  been  incorporated 
into  a  system  of  records. 

(j)  Relationship  between  the  Privacy 
Act  and  the  Freedorh  of  Information  Act. 
(1)  Process  requests  for  individual 
access  as  follows: 

(i)  Requests  by  individuals  for  access 
to  records  pertaining  to  themselves 
made  under  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  or  the  DoD  Freedom  of 
Information  Act  Program  (32  CFR  Part 
286)  or  DoD  Component  instuctions 
implementing  the  DoD  Freedom  of 
Information  Act  Program  are  processed 
under  the  provisions  of  that  reference. 

(ii)  Requests  by  individuals  for  access 
to  records  pertaining  to  themselves 
made  under  the  Privacy  Act  of  1971  (5 
U.S.C.  552a).  this  part,  or  the  DoD 
Component  instructions  implementing 
this  part  are  processed  under  this  part. 

(iii)  Requests  by  individuals  for  access 
to  records  about  themselves  that  cite 
both  Acts  or  the  implementing 
regulations  and  instructions  for  both 
Acts  are  processed  under  this  part 
except: 

(A)  When  the  access  provisions  of  the 
DoD  Freedom  of  Information  Act 
Program  (32  CFR  Part  286)  provide  a 
greater  degree  of  access;  or 

(B)  When  access  to  the  information 
sought  is  controlled  by  another  federal 
statute.* 

(C)  If  the  former  applies,  follow  the 
provisions  of  32  CFR  Part  286;  and  if  the 
later  applies,  follow  the  access 
procedures  established  under  the 
controlling  statute. 

(iv)  Requests  by  individuals  for  access 
to  information  about  themselves  in 
systems  of  records  that  do  not  cite  either 
Act  or  the  implementing  regulations  or 
instructions- for  either  Act  are  processed 
under  the  procedures  established  by  this 
part.  However,  there  is  no  requirement 
to  cite  the  specific  provisions  of  this  part 
or  the  Privacy  Act  (5  U.S.C.  552a)  when 
responding  to  such  requests.  Do  not 
count  these  requests  as  Privacy  Act 
request  for  reporting  purposes  (see 
Subpart  I). 

(2)  Do  not  deny  individuals  access  to 
personal  information  concerning 
themselves  that  would  otherwise  be 
releasable  to  them  under  either  Act 
solely  because  they  fail  to  cite  either 
Act  or  cite  the  wrong  Act.  regulation,  or 
instruction. 

(3)  Explain  to  the  requester  which  Act 
or  procedures  have  been  used  when 
granting  or  denying  access  under  cither 
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Act  (see  also  paragraph  (j)(l)(iv)  of  this 
section). 

(k)  Time  limits.  Normally 
acknowledge  requests  for  access  within 
10  working  days  after  receipt  and 
provide  access  within  30  working  days. 

(1)  Privacy  case  file.  Establish  a 
Privacy  Act  case  Tile  when  required  (see 
paragraph  (p)  of  S  28ea.32  of  this 
subpart). 

§  286a.31    Denial  of  individual  accMS. 

(a)  Denying  individual  access.  (1)  An 
individual  may  be  denied  formally 
access  to  a  record  pertaining  to  him  or 
her  only  if  the  record: 

(i)  Was  compiled  in  reasonable 
anticipation  of  civil  action  (see 
paragraph  (g)  of  S  286a.30) 

(ii)  Is  in  a  system  of  records  that  has 
been  exempted  from  the  access 
provisions  of  this  Regulation  under  one 
of  the  permitted  exemptions  (see 
Subpart  F). 

(iii)  Contains  classified  information 
that  has  been  exempted  from  the  access 
provision  of  this  part  under  blanket 
exemption  for  such  material  claimed  for 
all  DoD  records  system  (see  paragraph 
(c)  of  5288a.50  of  Subpart  F). 

(iv)  Is  contained  in  a  system  of 
records  for  which  access  n)ay  be  denied 
under  some  other  federal  statute. 

(2)  Only  deny  the  individual  access  to 
those  portions  of  the  records  from  which 
the  denial  of  access  serves  some 
legitimate  governmental  purpose. 

(b)  Other  reasons  to  refuse  access.  (1) 
An  individual  may  be  refused  access  if: 

(i)  The  record  is  not  described  well 
enough  to  enable  it  to  be  located  with  a 
reasonable  amount  of  effort  on  the  part 
of  an  employee  familiar  with  the  file;  or 

(ii)  Access  is  sought  by  an  individual 
who  fails  or  refuses  to  comply  with  the 
established  procedural  requirements, 
including  refusing  to  name  a  physician 
to  receive  medical  records  when 
required  (see  paragraph  (f)  of  §286a.30) 
or  to  pay  fees  (see  §288a.33  of  this 
subpart). 

(2)  Always  explain  to  the  individual 
the  specific  reason  access  has  been 
refused  and  how  he  or  she  may  obtain 
access. 

(c)  Notifying  the  individual.  Formal 
denials  of  access  must  be  in  writing  and 
include  as  a  minimum: 

(1)  The  name,  title  or  position,  and 
signatiu^  of  a  designated  Component 
denial  authority; 

(2)  The  date  of  the  denial: 

(3)  The  specific  reason  for  the  denial, 
including  specific  citation  to  the 
appropriate  sections  of  the  Privacy  Act 
(5  U.S.C  552a)  or  other  statutes,  this 
part,  DoD  Component  instructions  or 
Code  of  Federal  Regulations  (CFR) 
authorizing  the  denial: 


(4)  Notice  to  the  individual  of  his  or 
her  right  to  appeal  the  denial  through 
the  Component  appeal  procedure  within 
60  calendar  days:  and 

(5)  The  title  or  position  and  address  of 
the  Privacy  Act  appeals  official  for  the 
Component. 

(d)  DoD  Component  appeal 
procedures.  Establish  internal  appeal 
procedures  that,  as  a  minimum,  provide 
for: 

(1)  Review  by  the  head  of  the 
Component  or  his  or  her  designee  of  any 
appeal  by  an  individual  from  a  denial  of 
access  to  Component  records. 

(2)  Formal  written  notification  to  the 
individual  by  the  appeal  authority  that 
shall: 

(i)  If  the  denial  is  sustained  totally  or 
in  part,  include  as  a  minimum: 

(A)  The  exact  reason  for  denying  the 
appeal  to  include  specific  citation  to  the 
provisions  of  the  Act  or  other  statute, 
this  part.  Component  instructions  or  the 
CFR  upon  which  the  determination  is 
based; 

(B)  The  date  of  the  appeal 
determination; 

(C)  The  name,  title,  and  signature  of 
the  appeal  authority; 

(D)  A  statement  informing  the 
applicant  of  his  or  her  right  to  seek 
judicial  relief. 

(ii)  If  the  appeal  is  granted,  notify  the 
individual  and  provide  access  to  the 
material  to  which  access  has  been 
granted. 

(3)  The  written  appeal  notification 
granting  or  denying  access  is  the  final 
Component  action  as  regards  access. 

(4)  The  individual  shall  file  any 
appeals  from  denial  of  access  within  no 
less  than  60  calendar  days  of  receipt  of 
the  denial  notification. 

(5)  Process  all  appeals  within  30  days 
of  receipt  unless  the  appeal  authority 
determines  that  a  fair  and  equitable 
review  cannot  be  made  within  that 
period.  Notify  the  applicant  in  writing  if 
additional  time  is  required  for  the 
appellate  review.  The  notification  must 
include  the  reasons  for  the  delay  and 
state  when  the  individual  may  expect  an 
answer  to  the  appeal. 

(e)  Denial  of  appeals  by  failure  to  act. 
A  requester  may  consider  his  or  her 
appeal  formally  denied  if  the  authority 
fails: 

(1)  To  act  on  the  appeal  within  30 
days; 

(2)  To  provide  the  requester  with  a 
notice  of  extension  within  30  days;  or 

(3)  To  act  within  the  time  limits 
established  in  the  Component's  notice  of 
extension  (see  paragraph  (d)(5)  of  this 
section). 

(f)  Denying  access  to  OPM  records 
held  by  DoD  Components.  (1)  The 
records  in  all  systems  of  records 


maintained  in  accordance  with  the  OPM 
government-wide  system  notices  are 
technically  only  in  the  temporary  ' 

custody  of  the  Department  of  Defense. 

(2)  All  requests  for  access  to  these 
records  must  be  processed  in 
accordance  with  the  Federal  Personnel 
Manual  (5  CFR  Parts  293,  294.  297  and 
735)  as  well  as  the  applicable 
Component  procedures. 

(3)  When  a  DoD  Component  refuses  to 
grant  access  to  a  record  in  an  OPM 
system,  the  Component  shall  instruct  the 
individual  to  direct  his  or  her  appeal  to 
the  appropriate  Component  appeal 
authority,  not  the  Office  of  Personnel 
Management. 

(4)  The  Component  is  responsible  for 
the  administrative  review  of  its  denial  of 
access  to  such  records. 

§  286a.32    Amendment  of  records. 

(a)  Individual  review  and  correction. 
Individuals  are  encouraged  to 
review  the  personnel  information  being 
maintained  about  them  by  DoD 
Components  periodically  and  to  avail 
themselves  of  the  procedures 
estabhshed  by  this  part  and  any  other 
Component  regulations  to  update  their 
records. 

(b)  Amending  records.  (1)  An 
individual  may  request  the  amendment 
of  any  record  contained  in  a  system  of 
records  pertaining  to  him  or  her  unless 
the  system  of  record  has  been  exempted 
specifically  from  the  amendment 
procedures  of  this  part  under  paragraph 
(b)  of  §  286a.50,  Subpart  F.  Normally, 
amendments  under  this  part  are  limited 
to  correcting  factual  matters  and  not 
matters  of  official  judgment  such  as 
performance  ratings,  promotion 
potential,  and  job  performance 
appraisals. 

(2)  While  a  Component  may  require 
that  the  request  for  amendment  be  in 
writing,  this  requirement  shall  not  be 
used  to  discourage  individuals  from 
requesting  valid  amendments  or  to 
burden  needlessly  the  amendment 
process. 

(3)  A  request  for  amendment  must 
include: 

(i)  A  description  of  the  item  or  items 
to  be  amended; 

(ii)  The  specific  reason  for  the 
amendment: 

(iii)  The  type  of  amendment  action 
sought  (deletion,  correction,  or  addition); 
and 

(iv)  Copies  of  available  documentary 
evidence  supporting  the  request. 

(c)  Burden  of  proof  The  applicant 
must  support  adequately  his  or  her 
claim. 

(d)  Identification  of  requesters.  (1) 
Individuals  may  be  required  to  provide 
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idmtificatiaa  to  eamn  that  tbey  are 
indeed  seeking  to  amend  a  record 
pertaining  to  themsdvea  and  not, 
inadvertently  or  intentionally,  the  record 
of  others. 

(2)  The  indentification  procedures 
shall  not  be  used  to  discourage 
legitimate  requests  or  to  burden 
needlessly  or  delay  the  amendment 
process.  (See  paragraph  (c)  of  1 28ea.30). 

(e)  LunJts  on  attacking  evidence 
previously  submitted.  (1)  The 
amendment  process  is  not  intended  to 
permit  the  alteration  of  evidence 
presented  in  the  course  of  judicial  or 
quasi-judicial  proceedings.  Any 
amendments  or  changes  to  these  records 
normally  are  made  through  the  specific 
procedures  established  for  the 
amendment  of  such  records. 

(2)  Nothing  in  the  amendment  process 
is  intended  or  designed  to  permit  a 
collateral  attack  upon  what  has  already 
been  the  subject  of  a  judicial  or  quasi- 
judicial  determinati<Mi.  However,  while 
the  individual  may  not  attack  the 
accuracy  (A  the  judicial  or  quasi-judicial 
determination  under  this  part,  he  or  she 
may  challenge  the  accuracy  of  the 
recording  of  that  action. 

(f)  Sufficiency  of  a  request  to  amend. 
Consider  the  following  factors  when 
evaluating  the  sufficiency  of  a  request  to 
amend: 

(1)  The  accuracy  of  the  information 
itself:  and 

(2)  The  relevancy,  timeliness, 
completeness,  and  necessity  of  the 
recorded  information  for  accomplishing 
an  assigned  mission  or  purpose. 

(g)  Time  limits.  (1)  Provide  written 
acknowledgement  of  a  request  to  amend 
within  10  working  days  of  its  receipt  by 
the  appropriate  systems  manager.  There 
is  no  need  to  acknowledge  a  request  if 
the  action  is  completed  within  10 
working  days  and  the  individual  is  so 
informed. 

(2)  The  letter  of  acknowledgement 
shall  clearly  identify  the  request  and 
advise  the  individual  when  he  or  she 
may  expect  to  be  notified  of  the 
completed  action. 

(3)  Only  under  the  most  exceptional 
circumstances  shall  more  than  30  days 
be  required  to  reach  a  decision  on  a 
request  to  amend.  Document  fully  and 
explain  in  the  Privacy  Act  case  file  (see 
paragraph  (p)  of  this  section]  any  such 
decision  diat  takes  more  than  30  days  to 
resolve. 

(h)  Agreement  to  amend.  If  the 
decision  is  made  to  grant  all  or  part  of 
the  request  for  amendment  amend  the 
record  aocofdingly  and  notify  the 
requester. 

(i)  Notification  of  previous  recipients. 
(1)  Notify  all  |K«fvioas  racqiients  of  tho 
iniomatkM.  M  nfleetad  ia  ttie 


disclosure  accounting  records,  that  an 
amendment  has  been  made  and  the 
substance  of  the  amendment  Recipients 
who  are  known  to  be  no  longer  retaining 
the  information  need  not  be  advised  of 
the  amendment  All  DoD  Components 
and  federal  agencies  known  to  be 
retaining  the  record  or  information,  even 
if  not  reflected  in  a  disclosure  record, 
shall  be  notified  of  the  amendment. 
Advise  the  requester  of  these 
notiflcations. 

(2)  Honor  all  requests  by  the  requester 
to  notify  specific  federal  agencies  of  the 
amendment  action. 

(j)  Denying  amendment  If  the  request 
for  amendment  is  denied  in  whole  or  in 
part,  promptly  advise  the  individual  in 
writing  of  the  decision  to  include: 

(1)  The  specific  reason  and  authority 
for  not  amending: 

(2)  Notification  that  he  or  she  may 
seek  further  independent  review  of  the 
decision  by  the  head  of  the  Component 
or  his  or  her  designee; 

(3)  The  procedures  for  appealing  the 
decision  citing  the  position  and  address 
of  the  official  to  whom  the  appeal  shall 
be  addressed:  and 

(4)  Where  he  or  she  can  receive 
assistance  in  filing  the  appeal. 

(k)  DoD  Component  appeal 
procedures.  Establish  procedures  to 
ensure  the  prompt  complete,  and 
independent  review  of  each  amendment 
denial  upon  appeal  by  the  individual 
These  procedures  must  ensure  that: 

(1)  The  appeal  with  all  supporting 
materials  both  that  furnished  the 
individual  and  that  contained  in 
Component  records  is  provided  to  the 
reviewing  official,  and 

(2)  If  the  appeal  is  denied  completely 
or  in  part  the  individual  is  notified  in 
writing  by  the  reviewing  official  that 

(i)  1^  appeal  has  been  denied  and 
the  specific  reason  and  authority  for  the 
denial: 

(ii]  The  individual  may  file  a 
statement  of  disagreement  with  the 
appropriate  authority  and  the 
procedures  for  filing  this  statement 

(iii)  If  filed  properfy,  the  statement  of 
disagreement  shall  be  included  in  the 
records,  furnished  to  all  future  recipients 
of  the  records,  and  provided  to  all  prior 
recipients  of  the  disputed  records  who 
are  known  to  hold  the  record:  and 

(iv)  The  individual  may  seek  a  judicial 
review  of  the  decision  not  to  amend. 

(3)  If  the  record  is  amoided,  ensure 
that 

(i)  The  requester  is  notified  promptly 
of  th*.decision: 

(ii)  All  prior  known  recipients  of  the 
records  who  are  known  to  be  retaining 
the  record  are  notified  ol  the  decision 
and  the  specific  oatara  of  the 


amendment  (see  paragraph  (i)  of  this 
section):  and 

(iii)  The  requester  is  notified  as  to 
which  DoD  Components  and  federal 
agencies  have  been  told  of  the 
amendment 

(4)  Process  all  appeals  within  30  days 
unless  the  appeal  authority  determines 
that  a  fair  review  cannot  be  made 
within  this  time  limit  If  additional  time 
is  required  for  the  appeal,  notify  the 
requester,  in  writing,  of  the  delay,  the 
reason  for  the  delay,  and  when  he  or  she 
may  expect  a  final  decision  on  the 
appeal.  Document  fully  all  requirements 
for  additional  time  in  the  Privacy  Case 
File.  (See  paragraph  (p)  of  this  section) 

(1)  Denying  amendment  ofOPM 
records  held  by  DoD  Components.  (1) 
The  records  in  all  systems  of  records 
controlled  by  the  Office  of  Persormel 
Management  (OI^)  government-wide 
system  notices  are  technically  only 
temporarily  in  the  custody  of  the 
Department  of  Defense. 

(2)  All  requests  for  amendment  of 
these  records  must  be  processed  in 
accordance  with  the  OPM  Federal 
Personnel  Manual  (5  CFR  Parts  293,  294. 
297  and  735).  The  Component  denial 
authority  m^y  deny  a  request.  However, 
the  appeal  process  for  all  such  denials 
must  include  a  review  by  the  Assistant 
Director  for  Agency  Compliance  and 
Evaluation.  Office  of  Personnel 
Management  1900  E  Street  NW, 
Washington.  DC  20415. 

(3)  When  an  appeal  is  received  from  a 
Component's  denial  of  amendment  of 
the  OPM  controlled  record,  process  the 
appeal  in  accordance  with  the  OPM 
Federal  Personnel  Manual  (5  CFR  Parts 
293,  294.  297  and  735)  and  notify  the 
OPM  appeal  authority  listed  above. 

(4)  The  individual  may  appeal  any 
Component  decision  not  to  amend  the 
OPM  records  directly  to  OPM. 

(5)  OPM  is  the  final  review  authority 
for  any  appeals  from  a  denial  to  amend 
the  OPM  records. 

(m)  Statements  of  disagreement 
submitted  by  individuals.  (1)  If  the 
reviewing  authority  refuses  to  amend 
the  record  as  requested,  the  individual 
may  submit  a  concise  statement  of 
disagreement  setting  forth  his  or  her 
reasons  for  disagreeing  with  the 
decision  not  to  amend. 

(2)  If  an  individual  chooses  to  file  a 
statement  of  disagreement  annotate  the 
record  to  indicate  that  the  statement  has 
been  filed  (see  paragraph  (n)  of  this 
section). 

(3)  Furnish  copies  of  the  statement  of 
disagreement  to  all  DoD  Components 
and  fedend  agtncies  that  have  been 
provided  copies  of  die  disputed 
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information  and  who  may  be 
maintaining  the  information. 

(n)  Maintaining  statements  of 
disagreement.  (1)  When  possible, 
incorporate  the  statement  of 
disagreement  into  the  record. 

(2)  If  the  statement  cannot  be  made  a 
part  of  the  record,  establish  procedures 
to  ensure  that  it  is  apparent  from  the 
records  that  a  statement  of 
disagreement  has  been  Tiled  and 
maintain  the  statement  so  that  it  can  be 
obtained  readily  when  the  disputed 
information  is  used  or  disclosed. 

(3)  Automated  record  systems  that  are 
not  programed  to  accept  statements  of 
disagreement  shall  be  annotated  or 
coded  so  that  they  clearly  indicate  that 

a  statement  of  disagreement  is  on  Hie, 
and  clearly  identify  the  statement  with 
the  disputed  information  in  the  system. 

(4)  Provide  a  copy  of  the  statement  of 
disagreement  whenever  the  disputed 
information  is  disclosed  for  any  purpose. 

(o)  DoD  Component  summaries  of 
reasons  for  refusing  to  amend.  (1)  A 
summary  of  reasons  for  refusing  to 
amend  may  be  included  with  any  record 
for  which  a  statement  of  disagreement  is 
filed. 

(2)  Include  in  this  summary  only  the 
reasons  furnished  to  the  individual  for 
not  amending  the  record.  Do  not  include 
comments  on  the  statement  of 
disagreement.  Normally,  the  summary 
and  statement  of  disagreement  are  filed 
together. 

(3)  When  disclosing  information  for 
which  a  summary  has  been  filed,  a  copy 
of  the  summary  may  be  included  in  the 
release,  if  the  Component  desires. 

(p)  Privacy  Case  Files.  (1)  Establish  a 
separate  Privacy  Case  File  to  retain  the 
documentation  received  and  generated 
during  the  amendment  or  access 
process. 

(2)  The  Privacy  Case  File  shall  contain 
as  a  minimum: 

(i)  The  request  for  amendment  or 
access; 

(ii)  Copies  of  the  DoD  Component's 
leply  granting  or  denying  the  request; 

(iii)  Any  appeals  from  the  individual; 

(iv)  Copies  of  the  action  regarding  the 
appeal  with  supporting  documentation 
which  is  not  in  the  basic  file;  and 

(v)  Any  other  correspondence 
generated  in  processing  the  appeal,  to 
include  coordination  documentation. 

(3)  Only  the  items  listed  in  paragraphs 
(p)(4)  and  (s)  of  this  section  may  be 
included  in  the  system  of  records 
challenged  for  amendment  or  for  which 
access  is  sought.  Do  not  retain  copies  of 
unamended  records  in  the  basic  record 
system  if  the  request  for  amendment  is 
granted. 


(4)  The  following  items  relating  to  an 
amendment  request  may  be  included  in 
the  disputed  record  system: 

(i)  Copies  of  the  amended  record. 

(ii)  Copies  of  the  individual's 
statement  of  disagreement  (see 
paragraph  (m)  of  this  section). 

(iii)  Copies  of  Component  summaries 
(see  paragraph  (o)  of  this  section). 

(iv)  Supporting  documentation 
submitted  by  the  individual. 

(5)  The  following  items  relating  to  an 
access  request  may  be  included  in  the 
basic  records  system: 

(i)  Copies  of  the  request: 
(ii)  Copies  of  the  Component's  action 
granting  total  access. 

Note. — A  separate  Privacy  case  file  need 
not  be  created  in  such  cases. 

(iii)  Copies  of  the  Component's  action 
denying  access; 
(iv)  Copies  of  any  appeals  Hied; 
(v)  Copies  of  the  reply  to  the  appeal. 

(6)  There  is  no  need  to  establish  a 
Privacy  case  flle  if  the  individual  has  not 
cited  the  Privacy  Act  (reference  (b)).  this 
part,  or  the  Component  implementing 
instruction  for  this  part. 

(7)  Privacy  case  files  shall  not  be 
furnished  or  disclosed  to  anyone  for  use 
in  making  any  determination  about  the 
individual  other  than  determinations 
made  under  this  part. 

§  2S6a^3    Reproduction  fees. 

(a)  Assessing  fees.  (1)  Charge  the 
individual  only  the  direct  cost  of 
reproduction. 

(2)  Do  not  charge  reproduction  fees  if 
copying  is: 

(i)  The  only  means  to  make  the  record 
available  to  the  individual  (for  example, 
a  copy  of  the  record  must  be  made  to 
delete  classified  information);  or 

(ii)  For  the  convenience  of  the  DoD 
Component  (for  example,  the 
Component  has  no  reading  room  where 
an  individual  may  review  the  recordvOr 
reproduction  is  done  to  keep  the  original 
in  the  Component's  file). 

(3)  No  fees  shall  be  charged  when  the 
record  may  be  obtained  without  charge 
under  any  other  regulation,  directive,  or 
statute. 

(4)  Do  not  use  fees  to  discourage 
requests. 

(b)  No  minimum  fees  authorized.  Use 
fees  only  to  recoup  direct  reproduction 
costs  associated  with  granting  access. 
Minimum  fees  for  duplication  are  not 
authorized  and  there  is  no  automatic 
charge  for  processing  a  request. 

(c)  Prohibited  fees.  Do  not  charge  or 
collect  fees  for 

'   (1)  Search  and  retrieval  of  records; 
(2)  Review  of  records  to  determine 
releasability; 


(3)  Copying  records  for  DoD 
Component  convenience  or  when  the 
individual  has  not  specifically  requested 
a  copy; 

(4)  Transportation  of  records  and 
personnel;  or 

(5)  Normal  postage. 

(d)  Waiver  of  fees.  (1)  Normally,  fees 
are  waived  automatically  if  the  threct 
costs  of  a  given  request  is  less  than  $3a 
This  fee  waiver  provision  does  not  apply 
when  a  waiver  has  been  granted  to  the 
individual  before,  and  later  requests 
appear  to  be  an  extension  or  duplication 
of  that  original  request.  A  DoD 
Component  may.  however,  set  aside  this 
automatic  fee  waiver  provision  when  on 
the  basis  of  good  evidence  it  determines 
that  the  waiver  of  fees  is  not  in  the 
public  interest. 

(2)  Decisions  to  waiver  or  reduce  fees 
that  exceed  the  automatic  waiver 
threshold  shall  be  made  on  a  case-by- 
case  basis. 

(e)  Fees  for  members  of  Congress.  Do 
not  charge  members  of  Congress  for 
copying  records  furnished  even  when 
the  records  are  requested  under  the 
Privacy  Act  on  behalf  of  a  constituent 
(see  paragraph  (k)  of  S  286a.41  of 
Subpart  E).  When  replying  to  a 
constituent  inquiry  and  the  fees 
involved  are  substantial,  consider 
suggesting  to  the  Congressman  that  the 
constituent  can  obtain  the  information 
directly  by  writing  to  the  appropriate 
offices  and  paying  the  costs.  When 
practical,  suggest  to  the  Congressman 
that  the  record  can  be  examined  at  no 
cost  if  the  constituent  wishes  to  visit  the 
custodian  of  the  record. 

(f)  Reproduction  fees  computation. 
Compute  fees  using  the  appropriate 
portions  of  the  fee  schedule  in  Subpart 
G  of  the  DoD  Freedom  of  Information 
Program  (32  CFR  Part  286). 

Subpart  E— Disclosure  of  Personal 
Information  to  Other  Agencies  and 
Third  Parties 

§286a.40    Conditions  of  disdosurs. 

(a)  Disclosures  to  third  parties.  (1) 
The  Privacy  Act  only  compels  disclosure 
of  records  from  a  system  of  records  to 
the  individuals  to  whom  they  pertain. 

(2)  All  requests  by  individual  for 
personal  information  about  other 
individuals  (third  parties)  shall  be 
processed  under  the  DoD  Freedom  of 
Information  Program  (32  CFR  Part  286). 
except  for  requests  by  the  parents  of  a 
minor,  or  legal  guardians  of  an 
individual,  for  access  to  the  records 
pertaining  to  the  minor  or  individual. 

(b)  Disclosures  among  DoD 
Components.  For  the  purposes  of 
disclosure  and  disclosure  accounting. 
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the  Department  of  Defense  is  considered 
a  single  agency  (see  paragraph  (a)  of 
S  2a6a.41). 

(c)  Disclosures  outside  the 
Department  of  Defense.  Do  not  disclose 
personal  information  from  a  system  of 
records  outside  the  Department  of 
Defense  unless: 

(1)  The  record  has  been  requested  by 
the  individual  to  whom  it  pertains. 

(2)  The  written  consent  of  the 
individual  to  whom  the  record  pertains 
has  been  obtained  for  release  of  the 
record  to  the  requesting  agency,  activity, 
or  individual,  or 

(3)  The  release  is  for  one  of  the 
specific  nonconsensual  purposes  set 
forth  in  (  286a.41  of  this  part. 

(d)  Validation  before  disclosure. 
Except  for  releases  made  in  accordance 
with  the  Freedom  of  Information  Act  (5 
U.S.C  552),  before  disclosing  any 
personal  infonnati<Mi  to  any  recipient 
outside  the  Department  of  Defense  other 
than  a  federal  agency  or  the  individual 
to  whom  it  pertains: 

(1)  Ensure  that  the  records  are 
accurate,  timely,  complete,  and  relevant 
for  agency  purposes; 

(2)  Contact  the  individual,  if 
reasonably  available,  to  verify  the 
acciu^cy,  timeliness,  completeness,  and 
relevancy  of  the  infonnation,  if  the 
cannot  be  detennined  from  the  record: 
or 

(3)  If  the  information  is  not  current 
and  the  individual  is  not  reasonably 
available,  advise  the  recipient  that  the 
informatitm  is  believed  accurate  as  of  a 
specific  date  and  any  other  known 
factors  bearing  on  its  accuracy  and 
relevancy. 

9  286a.41    Noneonsanaual  disclosures. 

(a)  Disclosures  within  the  Department 
of  Defense.  (1)  Records  pertaining  to  an 
individual  may  be  disclosed  without  the 
consent  of  the  individual  to  any  DoD 
official  who  has  need  for  the  record  in 
the  performance  of  his  or  her  assigned 
duties. 

(2)  Rank,  position,  or  title  alone  do  not 
authorize  access  to  personal  infonnation 
about  others.  An  official  need  for  the 
information  must  exist  before 
disclosure. 

(b)  Disclosures  under  the  Freedom  of 
Information  Act  (1)  All  records  must  be 
disclosed  if  their  release  is  required  by 
the  Freedom  of  Information  Act  (5  U.S.C 
552]  see  also  the  DoD  Freedom  of 
Information  Program  (32  CFR  Pai  1 286). 
The  Freedom  of  Information  Act 
requires  that  records  be  made  available 
to  the  public  unless  exempted  from 
disclosure  by  one  of  the  nine 
exemptions  found  in  the  Act  It  follows, 
therefore,  that  if  a  record  is  not  exempt 
h-om  disclosure  it  must  be  disclosed. 


(2)  The  standard  for  exempting  most 
personal  records,  such  as  personnel 
records,  medical  records,  and  similar 
records,  is  found  in  Exemption  Number 
6  of  §  286.31  of  32  CFR  Part  286.  Under 
that  exemption,  release  of  personal 
information  can  only  be  denied  when  its 
release  would  be  a  "clearly 
unwarranted  invasion  of  personal 
privacy." 

(3)  Release  of  personal  infonnation  in 
investigatory  records  including 
personnel  security  investigation  records 
is  controlled  by  the  broader  standard  of 
an  "unwananted  invasion  of  personal 
privacy"  found  in  Exemption  Number  7 
of  9  286.31  of  32  CFR  Part  286.  This 
broader  standard  applies  only  to 
investigatory  records. 

(4)  See  32  CFR  Part  286  for  the 
standards  to  use  in  applying  these 
exemptions. 

(c)  Personal  information  that  is 
normally  releasable. — (1)  DoD  civilian 
employees,  (i)  Some  examples  of 
personal  information  regarding  DoD 
civilian  employees  that  normally  may  be 
released  without  a  clearly  unwarranted 
invasion  of  personal  privacy  include: 

(A)  Name. 

(B)  Present  and  past  postion  titles. 

(C)  Present  and  past  grades. 

(D)  Present  and  past  salaries. 

(E)  Present  and  past  duty  stations. 

(F)  Office  or  duty  telephone  numbers, 
(ii)  All  disclosures  of  personal 

information  regarding  federal  civilian 
employees  shall  be  made  in  accordance 
with  the  Federal  Personnel  Manual 
(FPM)  5  CFR  Parts  293.  294,  297  and  735. 

(2)  Military  members,  (i)  While  it  is 
not  possible  to  identify  categorically 
information  that  must  be  released  or 
withheld  from  military  personnel 
records  in  every  instance,  the  following 
items  of  personal  information  regarding 
military  members  normally  may  be 
disclosed  without  a  clearly  unwarranted 
invasion  of  their  personal  privacy: 

(A>  Full  name. 

(B)  Rank. 

(C)  Date  of  rank. 

(D)  Gross  salary. 

(E)  Past  duty  assignments. 

(F)  Present  duty  assignment. 

(G)  Future  assignments  that  are 
o^icially  established. 

(H)  Office  of  duty  telephone  numbers. 

(I)  Source  of  commission. 

(])  (Promotion  sequence  number. 

(K)  Awards  and  decorations. 

(L)  Attendance  at  professional 
military  schools. 

(M)  Duty  status  at  any  given  time. 

(ii)  All  releases  of  personal 
information  regarding  military  members 
shall  be  made  in  accordance  with  the 
standards  established  by  32  CFR  Part 
286. 


(3)  Civilian  employees  not  under  the 
FPM.  (i)  While  it  is  not  possible  to 
identify  categorically  those  items  of 
personal  information  that  must  be 
released  regarding  civilian  employees 
not  subject  to  the  Federal  Personnel 
Manual  (5  CFR  Parts  293.  294.  297  and 
735),  such  as  nonappropriated  fund 
employees,  normally  the  following  items 
may  be  released  without  a  clearly 
unwarranted  invasion  of  personal 
privacy: 

(A)  Full  name. 

(B)  Grade  or  position. 

(C)  Date  of  grade. 

(D)  Gross  salary. 

(E)  Present  fund  past  assignments. 

(F)  Future  assignments,  if  officially 
established. 

(G)  Office  or  duty  telephone  numbers, 
(ii)  All  releases  of  personal 

information  regarding  civilian  personnel 
in  this  category  shall  be  made  in 
accordance  with  the  standards 
established  by  32  CFR  Part  286.  the  DoD 
Freedom  of  Iiiformation  Program. 

(d)  Release  of  home  addresses  and 
home  telephone  numbers.  (1)  The 
release  of  home  addresses  and  home 
telephone  numbers  normally  is 
considered  a  clearly  unwarranted 
invasion  of  personal  privacy  and  is 
prohibited.  However,  these  may  be 
released  without  prior  specific  consent 
of  the  individual  if: 

(i)  The  individual  has  indicated 
previously  that  he  or  she  interposes  no 
objection  to  their  release  (see 
paragraphs(d)(3)  and  (4)  of  this  section): 

(ii)  The  source  of  the  information  to  be 
released  is  a  public  document  such  as 
commercial  telephone  directory  or  other 
public  listing; 

(iii)  The  release  is  required  by  federal 
statute  (for  example,  pursuant  to 
federally-funded  state  programs  to 
locate  parents  who  have  defaulted  on 
child  support  payments  (42  U.S.C. 
section  653);  or 

(iv)  The  releasing  official  releases  the 
information  under  the  provisions  of  the 
DoD  Freedom  of  Information  Act 
Program  (32  CFR  Part  286). 

(2)  A  request  for  a  home  address  or 
telephone  number  may  be  referred  to  the 
last  known  address  of  the  individual  for 
a  direct  reply  by  him  or  her  to  the 
requester.  In  such  cases  the  requester 
shall  be  notified  of  the  referral. 

(3)  When  collecting  lists  of  home 
addresses  and  telephone  numbers,  the 
individual  may  be  offered  the  option  of 
authorizing  the  information  pertaining  to 
him  or  her  to  be  disseminated  without 
further  permission  for  specific  purposes, 
such  as  locator  services.  In  these  cases, 
the  infonnation  may  be  disseminated  for 
the  stated  purpose  without  further 
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consent.  However,  if  the  information  is 
to  be  disseminated  for  any  other 
purpose,  a  new  consent  is  required. 
Normally  such  consent  for  release  is  in 
writing  and  signed  by  the  individual. 

(4)  Siefore  listing  home  addresses  and 
home  telephone  numbers  in  DoD 
telephone  directories,  give  the 
individuals  the  opportunity  to  refuse 
such  a  listing.  Excuse  the  individual 
from  paying  any  additional  cost  that 
may  be  associated  with  maintaining  an 
unlisted  number  for  government-owned 
telephone  services  if  the  individual 
requests  his  or  her  number  not  be  listed 
in  the  directory  under  this  part. 

(5)  Do  not  sell  or  rent  lists  of 
individual  names  and  addresses  unless 
such  action  is  specifically  authorized. 

(e)  Disclosures  for  established  routine 
uses.  (1)  Records  may  be  disclosed 
outside  the  Department  of  Defense 
without  consent  of  the  individual  to 
whom  they  pertain  for  an  established 
routine  use. 

(2)  A  routine  use  shall: 

(i)  Be  compatible  with  and  related  to 
the  purpose  for  which  the  record  was 
compiled: 

(ii)  Identify  the  persons  or 
organizations  to  whom  the  record  may 
be  released; 

(iii)  Identify  specifically  the  uses  to 
which  the  information  may  be  put  by  the 
receiving  agency;  and 

(iv)  Have  been  published  previously 
in  the  Federal  Register  (see  paragraph  (i) 
of  §  286a. 6Z  Subpart  G). 

(3)  Establish  a  routine  use  for  each 
user  of  the  information  outside  the 
Department  of  Defense  who  need 
official  access  to  the  records. 

(4)  Routine  uses  may  be  established, 
discontinued,  or  amended  without  the 
consent  of  the  individuals  involved. 
However,  new  or  changed  routine  uses 
must  be  pubHshed  in  the  Federal 
Register  at  least  30  days  before  actually 
disclosing  any  records  under  their 
provisions  (see  Subpart  G). 

(5)  In  addition  to  the  routine  uses 
established  by  the  individual  system 
notices,  common  blanket  routine  uses 
for  all  DoD-maintained  systems  of 
records  have  been  established  (see 
Appendix  C).  These  blanket  routine  uses 
are  published  only  at  the  beginning  of 
the  listing  of  system  notices  for  each 
Component  in  the  Federal  Register  (see 
paragraph  (a)(1)  of  §  286a.62,  Subpart 
G).  Unless  a  system  notice  specifically 
excludes  a  system  from  a  given  blanket 
routine  use,  all  blanket  routine  uses 
apply. 

(6)  If  the  recipient  has  not  been 
identified  in  the  Federal  Regbter  or  a 
use  to  which  the  recipient  intends  to  put 
the  record  has  not  been  pubhshed  in  the 
svstem  notice  as  a  routine  use,  the 


written  permission  of  the  individual  is 
required  before  release  or  use  of  the 
record  for  that  purpose. 

(f)  Disclosures  to  the  Bureau  of  the 
Census.  Records  in  OoD  systems  of 
records  may  be  disclosed  without  the 
consent  of  the  individuals  to  whom  they 
pertain  to  the  Bureau  of  the  Gensus  for 
purposes  of  planning  or  carrying  out  a 
census  survey  or  related  activities 
pursuant  to  the  provisions  of  13  U.S.C.. 
section  8. 

(g)  Disclosures  for  statistical  research 
and  reporting.  (1)  Records  may  be 
disclosed  for  statistical  research  and 
reporting  without  the  consent  of  the 
individuals  to  whom  they  pertain.  Before 
such  disclosures  the  recipient  must 
provide  advance  written  assurance  that: 

(i)  The  records  will  be  used  as 
statistical  research  or  reporting  records; 

(ii)  The  records  will  only  be 
transferred  in  a  form  that  is  not 
individually  identiHable;  and 

(iii)  The  records  will  not  be  used,  in 
whole  or  in  part,  to  make  any 
determination  about  the  rights,  benefits, 
or  entitlements  of  specific  individuals. 

(2)  A  disclosure  accounting  (see 
paragraph  (a)  of  i  286.44]  is  not  required 
when  information  that  is  not  identihable 
individually  is  released  for  statistical 
research  or  reporting. 

(h)  Disclosures  to  the  National 
Archives  and  Records  Administration 
(NARA)  General  Services 
Administration.  (1)  Records  may  be 
disclosed  without  the  consent  of  the 
individual  to  whom  they  pertain  to  the 
NARA  if  they: 

(i)  Have  historical  or  other  value  to 
warrant  continued  preservation:  or 

(ii)  For  evaluation  by  the  NARA  to 
determine  if  a  record  has  such  historical 
or  other  value. 

(2)  Records  transferred  to  a  Federal 
Records  Genter  (FRC)  for  safekeeping 
and  storage  do  not  fall  within  this 
category.  These  remain  under  the 
control  of  the  transferring  Component, 
and  the  FRC  personnel  are  considered 
agents  of  the  Component  which  retains 
control  over  the  records.  No  disclosure 
accounting  is  required  for  the  transfer  of 
records  to  the  FRCs. 

(i)  Disclosures  for  law  enforcement 
purposes.  (1)  Records  may  be  disclosed 
without  the  consent  of  the  individual  to 
whom  they  pertain  to  another  agency  or 
an  instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity, 
provided: 

(i)  The  civil  or  criminal  law 
enforcement  activity  is  authorized  by 
law; 

(ii)  The  head  of  the  law  enforcement 
activity  or  a  designee  has  made  a 


written  request  specifying  the  particular 
records  desired  and  the  law 
enforcement  purpose  (such  as  criminal 
investigations,  enforcement  of  a  civil 
law,  or  a  similar  purpose)  for  which  the 
record  is  sought;  and 

(iii)  There  is  no  federal  statute  that 
prohibits  the  disclosure  of  the  records. 

(2)  Normally,  blanket  requests  for 
access  to  any  and  all  records  pertaining 
to  an  individual  are  not  honored. 

(3)  When  a  record  is  released  to  a  law 
enforcement  activity  under  paragraph 
(i)(l]  of  this  section,  maintain  a 
disclosure  accounting.  This  disclosure 
accounting  shall  not  be  made  available 
to  the  individual  to  whom  the  record 
pertains  if  the  law  enforcement  activity 
requests  that  the  disclosure  not  be 
released. 

(4)  The  blanket  routine  use  for  Law 
Enforcement  (Appendix  C,  section  A.) 
applies  to  all  DoO  Component  systems 
notices  (see  paragraph  (e)(5)  of  this 
section).  Only  by  including  this  routine 
use  can  a  Component  on  its  own 
initiative,  report  indications  of 
violations  of  law  found  in  a  system  of 
records  to  a  law  enforcement  activity 
without  the  consent  of  the  individual  to 
whom  the  record  pertains  (see 
paragraph  (i)(l)  of  this  section  when 
responding  to  requests  from  law 
enforcement  activities). 

(j)  Emergency  disclosures.  (1)  Records 
may  be  disclosed  «vithout  the  consent  of 
the  individual  to  whom  they  pertain  if 
disclosure  is  made  under  compelling 
circumstances  affecting  the  health  or 
safety  of  any  individual.  The  affected 
individual  need  not  be  the  subject  of  the 
record  disclosed. 

(2)  When  such  a  disclosure  is  made. 
notify  the  individual  who  is  the  subject 
of  the  record.  Notification  sent  to  the 
last  known  address  of  the  individual  as 
reflected  in  the  records  is  sufficient 

(3)  The  specific  data  to  be  disclosed  is 
at  the  discretion  of  releasing  authority. 

(4)  Emergency  medical  information 
may  be  released  by  telephone. 

(k)  Disclosures  to  Congress  and  the 
General  Accounting  Office.  (1)  Records 
may  be  disclosed  without  the  consent  of 
the  individual  to  whom  they  pertain  to 
either  House  of  the  Congress  or  to  any 
committee,  joint  committee  or 
subcommittee  of  Congress  if  the  release 
pertains  to  a  matter  within  the 
jurisdiction  of  the  committee.  Records 
may  also  be  disclosed  to  the  General 
Accounting  Office  (GAO)  in  the  course 
of  the  activities  of  GAO. 

(2)  The  blanket  routine  use  for 
"Congressional  Inquiries"  (see 
Appendix  C,  section  D.)  applies  to  all 
systems;  therefore,  there  is  no  need  to 
verify  that  the  individual  has  authorized 
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the  release  of  his  or  her  record  to  a 
congressional  member  when  responding 
to  a  congressional  constituent  inquiry. 

(3)  If  necessary,  accept  constituent 
letters  requesting  a  member  of  Congress 
to  investigate  a  matter  pertaining  to  the 
individual  as  written  authorization  to 
provide  access  to  the  records  to  the 
congressional  member  or  his  or  her  staff. 

(4)  The  verbal  statement  by  a 
congressional  staff  member  is 
acceptable  to  establish  that  a  request 
has  been  received  from  the  person  to 
whom  the  records  pertain. 

(5)  If  the  constituent  inquiry  is  being 
made  on  behalf  of  someone  other  than 
the  individual  to  whom  the  record 
pertains,  provide  the  congressional 
member  only  that  information 
releasable  imder  the  Freedom  of 
Information  Act  (5  U.S.C  552).  Advise 
the  congressional  member  that  the 
written  consent  of  the  individual  to 
whom  the  record  pertains  is  required 
before  any  additional  information  may 
be  released.  Do  not  contact  individuals 
to  obtain  their  consents  for  release  to 
congressional  members  unless  a 
congressional  office  specifically 
requests  that  this  be  done. 

(6)  Nothing  in  paragraph  (k](2)  of  this 
section  prohibits  a  Component,  when 
appropriate,  from  providing  the  record 
directly  to  the  individual  and  notifying 
the  congressional  office  that  this  has 
been  done  without  providing  the  record 
to  the  congressional  member. 

(7}  See  paragraph  (e)  of  §  286a.33  for 
the  policy  on  assessing  fees  for 
Members  of  Congress. 

(8)  Make  a  disclosure  accounting  each 
time  a  record  is  disclosed  to  either 
House  of  Congress,  to  any  committee, 
joint  committee,  or  subcommittee  of 
Congress,  to  any  congressional  member, 
or  GAO. 

(1)  Disclosures  under  court  orders.  (1) 
Records  may  be  disclosed  without  the 
consent  of  the  person  to  whom  they 
pertain  under  a  court  order  signed  by  a 
judge  of  a  court  of  competent 
jurisdiction.  Releases  may  also  be  made 
under  the  compulsory  legal  process  of 
federal  or  state  bodies  having  authority 
to  issue  such  process. 

(2)  When  a  record  is  disclosed  under 
this  provision,  make  reasonable  efforts 
to  notify  the  individual  to  whom  the 
record  pertains,  if  the  legal  process  is  a 
matter  of  public  record. 

(3)  If  the  process  is  not  a  matter  of 
pubHc  record  at  the  time  it  is  issued, 
seek  to  be  advised  when  the  process  is 
made  public  and  make  reasonable 
efforts  to  notify  the  individual  at  that 
time. 

(4)  Notification  sent  to  the  last  known 
address  of  the  individual  as  reflected  in 


the  records  is  considered  reasonable 
effort  to  notify. 

(5)  Make  a  disclosure  accounting  each 
time  a  record  is  disclosed  under  a  court 
order  or  compulsory  legal  process. 

(m)  Disclosures  to  consumer  reporting 
agencies.  (1)  Certain  personal 
information  may  be  disclosed  to 
consumer  reporting  agencies  as  defined 
by  the  Federal  Claims  Collection  Act  of 
1966,  as  amended  (31  U.S.C.  section 
952(d]). 

(2)  Under  the  provisions  of  paragraph 
(m)(l)  of  this  section,  the  following 
information  may  be  disclosed  to  a 
consumer  reporting  agency: 

(i)  Name,  address,  taxpayer 
identification  number  (SSN),  and  other 
information  necessary  to  establish  the 
identity  of  the  individual. 

(ii)  The  amount,  status,  and  history  of 
the  claim. 

(iii)  The  agency  or  program  under 
which  the  claim  arose. 

(3)  The  Federal  Claims  Collection  Act 
of  1966,  as  amended  (31  U.S.C.  section 
952(d})  specifically  requires  that  the 
system  notice  for  the  system  of  records 
from  which  the  information  will  be 
disclosed  indicates  that  the  information 
may  be  disclosed  to  a  "consumer 
reporting  agency." 

9  286a.42    Disclosure*  to  Commtrcial 
Entwprtoes. 

(1)  General  policy.  (1)  Make  releases 
of  personal  information  to  commercial 
enterprises  under  the  criteria 
established  by  the  DoD  Freedom  of 
Information  Program  (32  CFR  Part  286). 

(2)  The  relationship  of  commercial 
enterprises  to  their  clients  or  customers 
and  to  the  Department  of  Defense  are 
not  changed  by  this  part. 

(3)  The  DoD  policy  on  personal 
indebtedness  for  military  personnel  is 
contained  in  32  CFR  Part  43a  and  for 
civilian  employees  in  the  Office  of 
Personnel  Management,  Federal 
Personnel  Manual  (5  CFR  Part  550). 

(b)  Release  of  personal  information. 
(1)  Any  information  that  must  be 
released  under  the  Freedom  of 
Information  (5  U.S.C.  552)  may  be 
released  to  a  commercial  enterprise 
without  the  individual's  consent  (see 
paragraph  (b)  of  S  286a.41  of  this 
subpart). 

(2)  Commercial  enterprises  may 
present  a  signed  consent  statement 
setting  forth  specific  conditions  for 
release  of  personal  information. 
Statements  such  as  the  following,  if 
signed  by  the  individual,  are  considered 
valid: 

I  hereby  authorize  the  Department  of 
Defense  to  verify  my  Social  Security  Number 
or  other  identifying  information  and  to 
disclose  my  home  address  and  telephone 


number  to  authorized  representatives  of 
(name  of  commercial  enterprise)  so  that  they 
may  use  this  information  in  connection  with 
my  commercial  dealings  with  that  enterprise. 
All  information  furnished  will  be  used  in 
connection  with  my  financial  relationship 
with  (name  of  commercial  enterprise). 

(3)  When  a  statement  of  consent  as 
outlined  in  paragraph  (b)(2)  of  this 
section  is  presented,  provide  the 
requested  information  if  its  release  is 
not  prohibited  by  some  other  regulation 
or  statute. 

(4)  Blanket  statements  of  consent  that 
do  not  identify  specifically  the 
Department  of  Defense  or  any  of  its 
Components,  or  that  do  not  specify 
exactly  the  type  of  information  to  be 
released,  may  be  honored  if  it  is  clear 
that  the  individual  in  signing  the  consent 
statement  intended  to  obtain  a  personal 
benefit  (for  example,  a  loan  to  buy  a 
house)  and  was  aware  of  the  type 
information  that  would  be  sought.  Care 
should  be  exercised  in  these  situations 
to  release  only  the  minimum  amount  of 
personal  information  essential  to  obtain 
the  benefit  sought. 

(5)  Do  not  honor  request  from 
commercial  enterprises  for  official 
evaluation  of  personal  characteristics, 
such  as  evaluation  of  personal  financial 
habits. 

§  286a.43    DisdosurM  to  ttte  Public  from 
Healtti  Car*  Records. 

(a)  Section  applicability.  This  section 
applies  to  the  release  of  information  to 
the  news  media  or  the  public  concerning 
persons  treated  or  hospitalized  in  DoD 
medical  facilities  and  patients  of 
nonfederal  medical  facilities  for  whom 
the  cost  of  the  care  is  paid  by  the 
Department  of  Defense. 

(b)  General  disclosure.  Normally,  the 
following  may  be  released  without  the 
patient's  consent. 

(1)  Personal  information  concerning 
the  patient.  See  32  CFR  Part  286.  The 
DoD  Freedom  of  Information  Act 
Program  and  paragraph  (c)  of  §  286a.41. 

(2)  Medical  condition: 

(i)  Dale  of  admission  or  disposition; 

(ii)  The  present  medical  assessment  of 
the  individual's  condition  in  the 
following  terms  if  the  medical  doctor 
has  volunteered  the  information: 

(A)  The  individual's  condition  is 
presentiy  (stable)  (good)  (i^ir)  (serious) 
or  (critical),  and 

(B)  Whether  the  patient  is  conscious, 
semiconscious,  or  unconscious. 

(c)  Individual  consent.  (1)  Detailed 
medical  and  other  personal  information 
may  be  released  in  response  to  inquiries 
from  the  news  media  and  public  if  the 
patient  has  given  his  or  her  informed 
consent  to  such  a  release. 
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(2]  If  the  patient  is  not  conscious  or 
competent,  no  personal  information 
except  that  required  by  the  Freedom  of 
Information  Act  (5  U.S.C  552)  shall  be 
released  until  there  has  been  enough 
improvement  in  the  patient  to  ensure  he 
or  she  can  give  informed  consent  or  a 
guardian  has  been  appointed  legally  for 
the  patient  and  the  guardian  has  given 
consent  on  behalf  of  the  patient. 

(3)  The  consent  described  in 
paragraph  (c)(1)  of  this  section  regarding 
patients  who  are  minors  must  be  given 
by  the  parent  of  legal  guardian. 

(d)  Information  that  may  be  released 
with  individual  consent.  (1)  Any  item  of 
personal  information  may  be  released,  if 
the  patient  has  given  his  or  her  informed 
consent  to  its  release. 

(2)  Releasing  medical  information 
about  patients  shall  be  done  with 
discretion,  so  as  not  to  embarrass  the 
patient,  his  or  her  family,  or  the 
Department  of  Defense,  needlessly. 

(e)  Disclosures  to  other  government 
agencies.  This  subpart  does  not  limit  the 
disclosures  of  personal  medical 
information  to  other  government 
agencies  for  use  in  determining 
eligibility  for  special  assistance  or  other 
benefits. 

S  286a.44    Oisdoeur*  accounting. 

(a)  Disclosure  accountings.  (1)  Keep 
an  accurate  record  of  all  disclosures 
made  from  any  system  of  records  except 
disclosures: 

(i)  To  DoD  personnel  for  use  in  the 
performance  of  their  official  duties:  or 

(ii)  Under  32  CFR  Part  286.  The  DoD 
Freedom  of  Information  Program. 

(2)  In  all  other  cases  a  disclosure 
accounting  is  required  even  if  the 
individual  has  consented  to  the 
disclosure  of  the  information  pertaining 
to  him  or  her. 

(3)  Disclosure  accountings: 

(i)  Permit  individuals  to  determine  to 
whom  information  has  been  disclosed; 

(ii)  Enable  the  activity  to  notify  past 
recipients  of  disputed  or  corrected 
information  (paragraph  (i)(l)  of 
S  286a.32.  Subpart  D);  and 

(iii)  Provide  a  method  of  determining 
compliance  with  paragraph  (c)  of 
S286a.40. 

(b)  Contents  of  disclosure 
accountings.  As  a  minimum,  disclosure 
accounting  shall  contain: 

(1)  The  date  of  the  disclosure. 

(2)  A  description  of  the  information 
released. 

(3)  The  purpose  of  the  disclosure. 

(4)  The  name  and  address  of  the 
person  or  agency  to  whom  the 
disclosure  was  made. 

(c)  Method*  ofdischeure  accounting. 
Use  any  system  of  dlsdoaare  accounting 
that  wUl  provide  readily  the  necessary 


disclosure  information  (see  paragraph 
(a)(3]  of  this  section). 

(d)  Accounting  for  mass  disclosures. 
When  numerous  similar  records  are 
released  (such  as  transmittal  of  payroll 
checks  to  a  bank),  identify  the  category 
of  records  disclosed  and  include  the 
data  required  by  paragraph  (b)  of  this 
section  in  some  form  that  can  be  used  to 
construct  an  accounting  disclosure 
record  for  individual  records  if  required 
(see  paragraph  (a)(3)  of  this  section). 

(e)  Disposition  of  disclosure 
accounting  records.  Retain  disclosure 
accounting  records  for  5  years  after  the 
disclosure  or  the  life  of  the  record, 
whichever  is  longer. 

(f)  Furnishing  disclosure  accountings 
to  the  individual.  (1)  Make  available  to 
the  individual  to  whom  the  record 
pertains  all  disclosure  accountings 
except  when: 

(i)  The  disclosure  has  been  made  to  a 
law  enforcement  activity  under 
paragraph  (i)  of  §  286a.41  and  the  law 
enforcement  activity  has  requested  that 
disclosure  not  be  made;  or 

(ii)  The  system  of  records  has  been 
exempted  from  the  requirement  to 
furnish  the  disclosure  accounting  under 
the  provisions  of  paragraph  (b)  of 
5  286a.50,  Subpart  F. 

(2)  If  disclosure  accountings  are  not 
maintained  with  the  record  and  the 
individual  requests  access  to  the 
accounting,  prepare  a  listing  of  all 
disclosures  (see  paragraph  (b)  of  this 
section)  and  provide  this  to  the 
individual  upon  request. 

Subpart  F— Exemptions 

§  286a.S0    Use  and  •staMisliment  of 
exemptions. 

(a)  Types  of  exemptions.  (1)  There  are 
two  types  of  exemptions  permitted  by 
the  Privacy  Act. 

(i)  General  exemptions  that  authorize 
the  exemption  of  a  system  of  records 
from  all  but  certain  specifically 
identified  provisions  of  the  Act 

tii)  Specific  exemptions  that  allow  a 
system  of  records  to  be  exempted  only 
from  certain  designated  provisions  of 
the  Act. 

(2)  Nothing  in  the  Act  permits 
exemption  of  any  system  of  records 
from  all  provisions  of  the  Act  (see 
Appendix  D). 

(b)  Establishing  exemptions,  (1) 
Neither  general  nor  specific  exemptions 
are  established  automatically  for  any 
system  at  records.  The  head  of  the  DoD 
Component  maintaining  the  sjrstem  of 
records  must  make  a  determination 
whether  the  system  is  one  for  which  an 
exemption  property  may  be  claimed  and 
then  propose  and  establish  an 


exemption  rule  for  the  system.  No 

system  of  records  within  the  Department 
of  Defense  shall  be  considered 
exempted  until  the  head  of  the 
Component  has  approved  the  exemption 
and  an  exemption  rule  has  been 
published  as  a  final  rule  in  the  Federal 
Register  (see  paragraph  (e)  of  f  2a6a.6a 
Subpart  G). 

(2)  Only  the  head  of  the  DoD 
Component  or  an  autliorized  designee 
may  claim  an  exemption  for  s  system  of 
records. 

(3)  A  system  of  records  is  considered 
exempt  only  from  those  provisions  of 
the  Privacy  Act  (5  U.S.C  5S2a)  which 
are  identified  specifically  in  the 
Component  exemption  rule  for  the 
system  and  which  are  authorized  by  the 
ftivacy  Act 

(4)  To  establish  an  exemption  rule,  see 
S  28ea.61  of  Subpart  G. 

(c)  Blanket  exemption  for  classified 
material  (1)  Include  in  the  Component 
rules  a  blanket  exemption  under  5  U.S.C. 
552a  (k)(l)  of  the  Privacy  Act  from  the 
access  provisions  (5  U.S.C.  552a(d))  and 
the  notification  of  access  procedures  (5 
U.S.C.  522a(e)(4)(H))  of  the  Act  for  all 
classified  material  in  any  system  of 
records  maintained. 

(2)  Do  not  claim  specifically  an 
exemption  under  section  552a(k)(l)  of 
the  Privacy  Act  for  any  system  of 
records.  The  blanket  exemption  affords 
protection  to  all  classified  material  in  all 
systems  of  records  maintained. 

(d)  Provisions  from  which  exemptions 
may  be  claimed.  (1)  The  head  of  a  DoD 
Component  may  claim  an  exemption 
from  any  provision  of  the  Act  from 
which  an  exemption  is  allowed  (see 
Appendix  D). 

(2)  Notify  the  Defense  Privacy  Office 
ODASD(A)  before  claiming  an 
exemption  for  any  system  of  records 
from  the  following: 

(i)  The  exemption  rule  publication 
requiremant  (5  U.S.C  552a(j))  of  the 
Privacy  Act. 

(ii)  The  requirement  to  report  new 
systems  of  records  (5  U3.C.  552a(o));  or 

(iii)  The  aimual  report  requirement  (5 
U.S.C  552a(p)). 

(e)  Use  of  exemptions.  (1)  Use 
exemptions  only  for  the  specific 
purposes  set  forth  in  the  exemption  rules 
(see  paragraph  (b)  of  {  286a.61.  Subpart 
G). 

(2)  Use  exemptions  only  when  they 
are  in  the  best  interest  of  the 
government  and  limit  them  to  the 
specific  portions  of  the  records  requiring 
protection. 

(S)  Do  not  use  an  exemption  to  deny 
an  individual  access  to  any  record  to 
whieh  he  ot  she  would  have  access 
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under  the  Freedom  of  Information  Act  (5 
U.S.C.  552). 

(f)  Exempt  records  in  nonexempt 
systems.  (1)  Exempt  records  temporarily 
in  the  hands  of  another  Component  are 
considered  the  property  of  the 
originating  Component  and  access  to 
these  records  is  controlled  by  the 
system  notices  and  rules  of  the 
originating  Component. 

(2)  Records  that  are  actually 
incorporated  into  a  system  of  records 
may  be  exempted  only  to  the  extent  the 
system  of  records  into  which  they  are 
incorporated  has  been  granted  an 
exemption,  regardless  of  their  original 
status  or  the  system  of  records  for  which 
they  were  created. 

(3)  If  a  record  is  accidentally  misfiled 
into  a  system  of  records,  the  system 
notice  and  rules  for  the  system  in  which 
it  should  actually  be  filed  will  govern. 

§  288a.S1    General  exemptions. 

(a)  Use  of  the  general  exemptions.  (1) 
No  DoD  Component  is  authorized  to 
claim  the  exemption  for  records 
maintained  by  the  Central  Intelligence 
Agency  established  by  5  U.S.C. 
552a(j){l)  of  the  Privacy  Act. 

(2)  The  general  exemption  established 
by  5  U.S.C.  552a(j)(2)  of  the  Privacy  Act 
may  be  claimed  to  protect  investigative 
records  created  and  maintained  by  law- 
enforcement  activities  of  a  DoD 
Component. 

(3)  To  qualify  for  the  (j](2]  exemption, 
the  system  of  records  must  be 
maintained  by  an  element  that  performs 
as  its  principal  function  enforcement  of 
the  criminal  law,  such  as  U.S.  Army 
Criminal  Investigation  Command 
(CIDC),  Naval  Investigative  Service 
(NIS),  the  Air  Force  Office  of  Special 
Investigations  (AFOSI),  and  military 
police  activities.  Law  enforcement 
includes  police  efforts  to  detect,  prevent, 
control,  or  reduce  crime,  to  apprehend 
or  identify  criminals;  and  the  activities 
of  correction,  probation,  pardon,  or 
parole  authorities. 

(4)  Information  that  may  be  protected 
under  the  (j)(2)  exemption  include: 

(i)  Records  compiled  for  the  purpose 
of  identifying  criminal  offenders  and 
alleged  offenders  consisting  only  of 
identifying  data  and  notations  of  arrests, 
the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement, 
release,  parole,  and  probation  status  (so- 
called  criminal  history  records); 

(ii)  Reports  and  other  records 
compiled  during  criminal  investigations, 
to  include  supporting  documentation. 

(iii)  Other  records  compiled  at  any 
stage  of  the  criminal  law  enforcement 
process  from  arrest  or  indictment 
through  the  final  release  from  parole 


supervision,  such  as  presentence  and 
parole  reports. 

(5)  The  (j)(2)  exemption  does  not 
apply  to: 

(i)  Investigative  records  prepared  or 
maintained  by  activities  without 
primary  law-enforcement  missions.  It 
may  not  be  claimed  by  any  activity  that 
does  not  have  law  enforcement  as  its 
principal  function. 

(ii)  Investigative  records  compiled  by 
any  activity  concerning  employee 
suitability,  eligibility,  qualiHcation,  or 
for  individual  access  to  classified 
material  regardless  of  the  principal 
mission  of  the  compiling  DoD 
Component. 

(6)  The  (j)(2)  exemption  claimed  by 
the  law-enforcement  activity  will  not 
protect  investigative  records  that  are 
incorporated  into  the  record  system  of  a 
nonlaw  enforcement  activity  or  into 
nonexempt  systems  of  records  (see 
paragraph  (f)(2)  of  9  286a.50).  Therefore, 
all  system  managers  are  cautioned  to 
comply  with  the  various  regulations 
prohibiting  or  limiting  the  incorporation 
of  investigatory  records  into  system  of 
records  other  than  those  maintained  by 
law-enforcement  activities. 

(b)  Access  to  records  for  which  a  (i)(2) 
exemption  is  claimed.  Access  to 
investigative  records  in  the  hands  of  a 
law-enforcement  activity  or  temporarily 
in  the  hands  of  a  military  commander  or 
other  criminal  adjudicative  activity  shall 
be  processed  under  32  CFR  Part  286,  The 
DoD  Freedom  of  Information  Act 
Program,  provided  that  the  system  of 
records  from  which  the  flle  originated  is 
a  law  enforcement  record  system  that 
has  been  exempted  from  the  access 
provisions  of  this  part  (see  paragraph  (h) 
of  §  286a.30,  Subpart  D). 

§  286a.52    Specific  Exemption*. 

(a)  Use  of  the  specific  exemptions. 
The  specific  exemptions  permit  certain 
categories  of  records  to  be  exempted 
from  certain  specific  provisions  of  the 
Privacy  Act  (see  Appendix  D).  To 
establish  a  specific  exemption,  the 
records  must  meet  the  following  criteria 
(parenthetical  references  are  to  the 
appropriate  subsection  of  the  Privacy 
Act  (5  U.S.C.  552a(k)): 

(1)  The  (k)(l).  Information  speciHcally 
authorized  to  be  classified  under  the 
DoD  Information  Security  Program 
Regulation,  32  CFR  Part  159.  (see  also 
paragraph  (c)  of  this  section). 

(2)  The  (k)(2).  Investigatory 
information  compiled  for  law- 
enforcement  purposes  by  nonlaw 
enforcement  activities  and  which  is  not 
within  the  scope  of  paragraph  (a)  of 

S  286a.51.  If  an  individual  is  denied  any 
right,  privilege  or  benefit  that  he  or  she 
is  otherwise  entitled  by  federal  law  or 


for  which  he  or  she  would  otherwise  be 
eligible  as  a  result  of  the  maintenance  of 
the  information,  the  individual  will  be 
provided  access  to  the  information 
except  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a 
confidential  source.  This  subsection 
when  claimed  allows  limited  protection 
of  investigative  reports  maintained  in  a 
system  of  records  used  in  personnel  or 
administrative  actions. 

(3)  The  (k)(3).  Records  maintained  in 
connection  with  providing  protective 
services  to  the  President  and  other 
individuals  under  18  U.S.C.,  Section 
3506. 

(4)  The  (k)(4).  Records  maintained 
solely  for  statistical  research  or  program 
evaluation  purposes  and  which  are  not 
used  to  make  decisions  on  the  rights, 
benefits,  or  entitlement  of  an  individual 
except  for  census  records  which  may  be 
disclosed  under  13  U.S.C,  section  8. 

(5)  The  (k)(5).  Investigatory  material 
compiled  solely  for  the  purpose  of 
determining  suitabihty,  eligibility,  or 
quali^cations  for  federal  civilian 
employment,  military  service,  federal 
contracts,  or  access  to  classified 
information,  but  only  to  the  extent  such 
material  would  reveal  the  identity  of  a 
confidential  source.  This  provision 
allows  protection  of  confidential  sources 
used  in  background  investigations, 
employment  inquiries,  and  similar 
inquiries  that  are  for  personnel 
screening  to  determine  suitability, 
eligibility,  or  qualiHcations. 

(6)  The  (k)(6).  Testing  or  examination 
material  used  solely  to  determine 
individual  qualifications  for 
appointment  or  promotion  in  the  federal 
or  military  service,  if  the  disclosure 
would  compromise  the  objectivity  or 
fairness  of  the  test  or  examination 
process. 

(7)  The  (k)(7).  Evaluation  material 
used  to  determine  potential  for 
promotion  in  the  Military  Services,  but 
only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity 
of  a  confidential  source. 

(b)  Promises  of  confidentiality.  (1) 
Only  the  identity  of  sources  that  have 
been  given  an  express  promise  of 
confidentiality  may  be  protected  from 
disclosure  under  paragraphs  (a)(2),  (5) 
and  (7)  of  this  section.  However,  the 
identity  of  sources  who  were  given 
implied  promises  of  confidentiality  in 
inquiries  conducted  before  September 
27, 1975,  may  also  be  protected  from 
disclosure. 

(2)  Ensure  that  promises  of 
con^dentiality  are  used  on  a  limited 
basis  in  day-to-day  operations.  Establish 
appropriate  procedures  and  identify 
fully  those  categories  of  individuals  who 
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may  make  such  promises.  Promises  of 
confidentiality  shall  be  made  only  when 
they  are  essential  to  obtain  the 
information  sought. 

(c)  Access  to  records  for  which 
specific  exemptions  are  claimed.  Deny 
the  individual  access  only  to  those 
portions  of  the  records  for  which  the 
claimed  exemption  applies. 

Subpart  G— Publication  Requirements 

§286a.60    F«d*ral  Registar  publication. 

(a)  What  must  be  published  in  the 
Federal  Register.  (1)  Three  types  of 
documents  relating  to  the  Privacy 
Program  must  be  published  in  the 
Federal  Register 

(i)  DoD  Component  Privacy  Program 
rules; 

(ii)  Component  exemption  rules:  and 

(iii)  System  notices. 

(2)  See  DoD  5025.1-M.  "Directives 
Systems  Procedures."  and  DoD  Directive 
5400.9,  (32  CFR  Part  296)  "Publication  of 
Proposed  and  Adopted  Regulations 
Affecting  the  Public"  for  information 
pertaining  to  the  preparation  of 
documents  for  publication  in  the  Federal 
Register. 

(b)  The  effect  of  publication  in  the 
Federal  Register.  Publication  of  a 
document  in  the  Federal  Register 
constitutes  official  public  notice  of  the 
existence  and  content  of  the  document. 

(c)  DoD  Component  rules.  (1) 
Component  Privacy  Program  procedures 
and  Component  exemption  rules  are 
subject  to  the  rulemaking  procedures 
prescribed  in  32  CFR  Part  296. 

(2)  System  notices  are  not  subject  to 
formal  rulemaking  and  are  published  in 
the  Federal  Register  as  "Notices."  not 

rules. 

(3)  Privacy-procedural  and  exemption 
rules  are  incorporated  automatically 
into  the  Code  of  Federal  Regulations 
(CFR).  System  notices  are  not  published 
in  the  CFR. 

(d)  Submission  of  rules  for 
publication.  (1)  Submit  to  the  Defense 
Privacy  Office,  ODASD(A).  all  proposed 
rules  implementing  this  part  in  proper 
format  (see  Appendices  E.  F  and  G)  for 
publication  in  the  Federal  Register. 

(2)  This  part  has  been  published  as  a 
final  rule  in  the  Federal  Register  (32  CFR 
Part  286a).  Therefore,  incorporate  it  into 
yoiu'  Component  rules  by  reference 
rather  than  by  republication. 

(3)  DoD  Component  rules  that  simply 
implement  this  part  need  only  be 
published  as  final  rules  in  the  Federal 
Register  (see  DoD  5025.1-M.  "Directives 
System  Procedures."  and  DoD  Directive 
5400.9.  "Publication  of  Proposed  and 
Adopted  Regulations  Affecting  the 
Public"  (32  CFR  Part  296). 


(4)  Amendments  to  Component  rules 
are  submitted  like  the  basic  rules. 

(5)  The  Defense  Privacy  Office 
)ODASD(A)  submits  the  rules  and 

amendments  thereto  to  the  Federal 
Register  for  publication. 

(e)  Submission  of  exemption  rules  for 
publication.  (1)  No  system  of  records 
within  the  Department  of  Defense  shall 
be  considered  exempt  horn  any 
provision  of  this  part  until  the 
exemption  and  the  exemption  rule  for 
the  system  has  been  published  as  a  final 
rule  in  the  Federal  Register  (see 

If  paragraph  (c)  of  this  section). 
t      (2)  Submit  exemption  rules  in  proper 
I  format  to  the  Defense  Privacy  Office 
ODASD(A).  After  review,  the  Defense 
Privacy  Office  will  submit  the  rules  to 
the  Federal  Register  for  publication. 

(3)  Exemption  rules  require 
publication  both  as-proposed  rules  and 
final  rules  (see  DoD  Directive  5400.9,  32 
CFR  Part  296). 

(4)  Section  286a.61  of  this  subpart 
discusses  the  content  of  an  exemption 
rule. 

(5)  Submit  amendments  to  exemption 
rules  in  the  same  manner  used  for 
establishing  these  rules. 

(f)  Submission  of  system  notices  for 
,  publication.  (1)  While  system  notices 

are  not  subject  to  formal  rulemaking 
procedures,  advance  public  notice  must 
be  given  before  a  Component  may  begin 
to  collect  personal  information  or  use  a 
new  system  of  records.  The  notice 
procedures  require  that: 

(i)  The  system  notice  describes  the 
contents  of  the  record  system  and  the 
routine  uses  for  which  the  information  in 
the  system  may  be  released. 

(ii)  The  public  be  given  30  days  to 
comment  on  any  proposed  routine  uses 
before  implementation:  and 

(iii)  The  notice  contain  the  data  on 
which  the  system  will  become  effective. 

(2)  Submit  system  notices  to  the 
Defense  Privacy  Office  In  the  Federal 
Register  format  (see  Appendix  E).  The 
Defense  Privacy  Office  transmits  the 
notices  to  the  Federal  Register  for 
publication. 

(3)  Section  286a.62  of  this  subpart 
discusses  the  specific  elements  required 
in  a  system  notice. 

§  286a61    Exemption  niles. 

(a)  General  procedures.  Paragraph 
(b)(1)  of  i  286a.50,  Subpart  F.  provides 
the  general  guidance  for  establishing 
exemptions  for  systems  of  records. 

(b)  Contents  of  exemption  rules.  (1) 
Each  exemption  rule  submitted  for 
publication  must  contain  the  following: 

(i)  Hie  record  system  identification 
and  title  of  the  system  tor  which  the 
exemption  is  claimed  (see  S  286a.62  of 
this  subpart); 


(ii)  The  specific  subsection  of  the 
Privacy  Act  under  which  exemptions  for 
the  system  are  claimed  (for  example,  5 
U.S.C.  552a(j)(2),  5  U.S.C.  552a(k)(3);  or  5 
U.S.C.  552a(k)(7); 

(iii)  The  specific  provisions  and 
subsections  of  the  Privacy  Act  from 
which  the  system  is  to  be  exempted  (for 
example,  5  U.S.C.  552a(c)(3).  or  5  U.S.C. 
552a(d)(lH5))  (»ee  Appendix  D);  and 

(iv)  The  specific  reasons  why  an 
exemption  is  being  claimed  from  each 
subsection  of  the  Act  identified. 

(2)  Do  not  claim  an  exemption  for 
classified  material  for  individual 
systems  of  records,  since  the  blanket 
exemption  applies  (see  paragraph  (c)  of 
S  286a.50  of  Subpart  F). 

§286a.62    System  notices. 

(a)  Contents  of  the  system  notices.  (1) 
The  following  data  captions  are 
included  in  each  system  notice: 

(i)  System  identification  (see 
paragraph  (b)  of  this  section). 

(ii)  System  name  (see  paragraph  (c)  of 
this  section). 

(iii)  System  location  (see  paragraph 
(d)  of  this  section^ 

(iv)  Categories  of  individuals  covered 
by  the  system  (see  paragraph  (e)  of  this 
section). 

(v)  Categories  of  records  in  the  system 
(see  paragraph  (f)  of  this  section). 

(vi)  Authority  for  maintenance  of  the 
system  (see  paragraph  (g)  of  this 
section). 

(vii)  Purpose(s)  (see  paragraph  (h)  of 
this  section). 

(viii)  Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users,  uses,  and  purposes 
of  such  uses  (see  paragraph  (i)  of  this 
section). 

(ix)  Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system  (see 
paragraph  (j)  of  this  section). 

(x)  Systems  manager(s)  and  address 
(see  paragraph  (k)  of  this  section). 

(xi)  Notification  procedure  (see 
paragraph  (1)  of  this  section). 

(xii)  Record  access  procedures  (see 
paragraph  (m)  of  this  section). 

(xiii)  Contesting  records  procedures 
(see  paragraph  (n)  of  this  section.) 

(xiv)  Record  source  categories  (see 
paragraph  (o)  of  this  section). 

(xv)  Systems  exempted  from  certain 
provision  of  the  Act  (see  paragraph  (p) 
of  this  section). 

(2)  The  captions  listed  in  paragraph 
(a)(1)  of  this  section  have  been 
mandated  by  the  Office  of  Federal 
Register  and  must  be  used  exactly  as 
presented. 

(3)  A  sample  system  notice  is  shown 
in  Appendix  E. 
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(b)  System  identification.  The  system 
identiner  must  appear  on  all  system 
notices  and  is  limited  to  21  positions, 
including  Component  code,  file  number 
and  symbols,  punctuation,  and  spacing. 

(c)  System  name.  (1)  The  name  of  the 
system  should  reasonably  identify  the 
general  purpose  of  the  system  and,  if 
possible,  the  general  categories  of 
individuals  involved. 

(2)  Use  acronyms  only  parenthetically 
following  the  title  or  any  portion  thereof, 
such  as,  "Joint  Uniform  Military  Pay 
System  [JUMPS)."  Do  not  use  acronyms 
that  are  not  commonly  known  unless 
they  are  preceded  by  an  explanation. 

(3)  The  system  name  may  not  exceed 
55  character  positions  including 
punctuation  and  spacing. 

(d)  System  location.  (1)  For  systems 
maintained  in  a  single  location  provide 
the  exact  office  name,  organizational 
identity,  and  address  or  routing  symbol. 

(2)  For  geographically  or 
organizationally  decentralized  systems, 
specify  each  level  of  organization  or 
element  that  maintains  a  segment  of  the 
system. 

(3)  For  automated  data  systems  with  a 
central  computer  facilif(r  and  input/ 
output  terminals  at  several 
geographically  separated  locations,  list 
each  location  by  category. 

(4)  When  multiple  locations  are 
identiHed  by  type  of  organization,  the 
system  location  may  indicate  that 
official  mailing  addresses  are  contained 
in  an  address  directory  published  as  an 
appendix  to  the  Component  system 
notices  in  the  Federal  Register. 
Information  concerning  format 
requirements  for  preparation  of  an 
address  directory  may  be  obtained  horn 
the  project  officer.  Air  Force  Ist 
Information  Systems  Group  (AF/lISG/ 
CNR),  Washington,  DC  20330-6345. 

(5)  If  no  address  directory  is  used  or 
the  addresses  in  the  directory  are 
incomplete,  the  address  of  each  location 
where  a  segment  of  the  record  system  is 
maintained  must  appear  under  the 
"System  Location"  caption. 

(6)  Classified  addresses  are  not  listed, 
but  the  fact  that  they  are  classified  is 
indicated. 

(7)  Use  the  standard  U.S.  Postal 
Service  two  letter  state  abbreviation 
symbols  and  zip  codes  for  all  domestic 
addresses. 

(e)  Categories  of  individuals  covered 
by  the  system.  (1)  Set  forth  the  specific 
categories  of  individuals  to  whom 
records  in  the  system  pertain  in  clear, 
easily  understood,  nontechnical  terms. 

(2)  Avoid  the  use  of  broad  over- 
general  descriptions,  such  as  "all  Army 
personnel"  or  "all  military  personnel" 
unless  this  actually  reflects  the  category 
of  individuals  involved. 


(f)  Categories  of  records  in  the 
system.  (1)  Describe  in  clear, 
nontechnical  terms  the  types  of  records 
maintained  in  the  system. 

(2]  Only  documents  actually  retained 
in  the  system  of  records  shall  be 
described,  not  source  dociunents  that 
are  used  only  to  collect  data  and  then 
destroyed. 

(g)  Authority  for  maintenance  of  the 
system.  (1)  Cite  the  specific-provision  of 
the  federal  statute  or  Executive  Order 
that  authorizes  the  maintenance  of  the 
system. 

(2)  Include  with  citations  for  statutes 
the  popular  names,  when  appropriate 
(for  example,  Title  51,  United  States 
Code,  section  2103,  'Tea-Tasters 
Licensing  Act")  and  for  Executive 
Orders,  the  official  title  (for  example. 
Executive  Order  No.  9397,  "Numbering 
System  for  Federal  Accounts  Relating  to 
Individual  Persons"). 

(3)  Cite  the  statute  or  Executive  Order 
establishing  the  Component  for 
administrative  housekeeping  records. 

(4)  If  the  Component  is  chartered  by  a 
DoD  Directive,  cite  that  Directive  as 
well  as  the  Secretary  of  Defense 
authority  to  issue  the  Directive.  For 
example,  "Pursuant  to  the  authority 
contained  in  the  National  Security  Act 
of  1947.  as  amended  (10  U.S.C.  133d),  the 
Secretary  of  Defense  has  issued  DoD 
Directive  5105.21,  the  charter  of  the 
Defense  Intelligence  Agency  (DLA)  as  a 
separate  Agency  of  the  Department  of 
Defense  under  his  control.  Therein,  the 
Director,  DLA,  is  charged  with  the 
responsibility  of  maintaining  all 
necessary  and  appropriate  records." 

(h)  Purpose  or  purposes.  (1)  List  the 
specific  purposes  for  maintaining  the 
system  of  records  by  the  Component. 

(2)  Include  the  uses  made  of  the 
information  within  the  Component  and 
the  Department  of  Defense  (so-called 
"internal  routine  uses"). 

(i)  Routine  uses.  (1)  The  blanket 
routine  uses  (Appendix  C)  that  appear 
at  the  beginning  of  each  Component 
compilation  apply  to  all  systems  notices 
unless  the  individual  system  notice 
specifically  states  that  one  or  more  of 
them  do  not  apply  to  the  system.  List  the 
blanket  routine  uses  at  the  beginning  of 
the  Component  listing  of  system  notices 
(see  paragraph  (e)(5)  of  S  286a.41  of 
Subpart  E). 

(2)  For  all  other  routine  uses,  when 
practical,  list  the  specific  activity  to 
which  the  record  may  be  released,  to 
include  any  routine  automated  system 
interface  (for  example,  "to  the 
Department  of  Justice.  Civil  Rights 
Compliance  Division,"  "to  the  Veterans 
Administration.  Office  of  Disability 
Benefits,"  or  "to  state  and  local  health 
agencies"). 


(3)  For  each  routine  user  identified, 
include  a  statement  as  to  the  purpose  or 
purposes  for  which  the  record  is  to  be 
released  to  that  activity  (see  paragraph 
(e)  of  9  2868.41  of  Subpart  E).  The 
routine  uses  should  be  compatible  with 
the  purpose  for  which  the  record  was 
collected  or  obtained  (see  paragraph  (p) 
of  S  286a.3,  Subpart  A). 

(4)  Do  not  use  general  statements, 
such  as.  "to  other  federal  agencies  as 
required"  or  "to  any  other  appropriate 
federal  agency." 

(j)  Policies  and  practices  for  storing, 
retiring,  accessing,  retaining,  and 
disposing  of  records.  This  caption  is 
subdivided  into  four  parts: 

(1)  Storage.  Indicate  the  medium  in 
which  the  records  are  maintained.  (For 
example,  a  system  may  be  "automated", 
maintained  on  magnetic  tapes  or  disks, 
"manual",  maintained  in  paper  files,  or 
"hybrid",  maintained  in  a  combination 
of  paper  and  automated  form.)  Storage 
does  not  refer  to  the  container  or  facility 
in  which  the  records  are  kept. 

(2)  Retrievability.  Specify  how  the 
records  are  retrieved  (for  example,  name 
and  SSN,  name,  SSN)  and  indicate 
whether  a  manual  or  computerized 
index  is  required  to  retrieve  individual 
records. 

(3)  Safeguards.  List  the  categories  of 
Component  personnel  having  immediate 
access  and  those  responsible  for 
safeguarding  the  records  from 
unauthorized  access.  Generally  identify 
the  system  safeguards  (such  as  storage 
in  safes,  vaults,  locked  cabinets  or 
rooms,  use  of  guards,  visitor  registers, 
personnel  screening,  or  computer  "fail- 
safe" systems  software).  Do  not 
describe  safeguards  in  such  detail  so  as 
to  compromise  system  security. 

(4)  Retention  and  Disposal.  Indicate 
how  long  the  record  is  retained.  When 
appropriate,  also  state  the  length  of  time 
the  records  are  maintained  by  the 
Component,  when  they  are  transferred 
to  a  Federal  Records  Center,  length  of 
retention  at  the  Record  Center  and  when 
they  are  transferred  to  the  National 
Archivist  or  are  destroyed.  A  reference 
to  a  Component  regulation  without 
further  detailed  information  is 
insufficient 

(k)  System  managerfsj  and  address. 
(1)  List  the  title  and  address  of  the 
official  responsible  for  the  management 
of  the  system. 

(2)  If  the  title  of  the  specific  official  is 
unknown,  such  as  for  a  local  system, 
specify  the  local  commander  or  office 
head  as  tite  systems  manager. 

(3)  For  geographically  separated  or 
organizationally  decentralized  activities 
for  which  individuals  may  deal  directly 
with  officials  at  each  location  in 
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exercising  their  rights,  list  the  position 
or  duty  title  of  each  category  of  o^icials 
responsible  for  the  system  or  a  segment 
thereof. 

(4)  Do  not  include  business  or  duty 
addresses  if  they  are  listed  in  the 
Ck>mponent  address  directory. 

(1)  Notification  procedures.  (1)  If  the 
record  system  has  been  exempted  from 
subsection  (e)(4)(G)  of  the  Privacy  Act  (5 
U.S.C.  552a)  (see  paragraph  (d)  of 

S  286a.50).  so  indicate. 

(2)  For  all  nonexempt  systems, 
describe  how  an  individual  may 
determine  if  there  are  records  pertaining 
to  him  or  her  in  the  system.  The 
procedural  rules  may  be  cited,  but 
include  a  brief  procedural  description  of 
the  needed  data.  Provide  sufficient 
information  in  the  notice  to  allow  an 
individual  to  exercise  his  or  her  rights 
without  referral  to  the  formal  rules. 

(3)  As  a  minimum,  the  caption  shall 
include: 

(i)  The  official  title  (normally  the 
system  manager)  and  official  address  to 
which  the  request  is  to  be  directed; 

(ii)  The  specific  information  required 
to  determine  if  there  is  a  record  of  the 
individual  in  the  system. 

(iii)  Identification  of  the  offices 
through  which  the  individual  may  obtain 
access;  and 

(iv)  A  description  of  any  proof  of 
identity  required  (see  paragraph  (c)(1)  of 
§  286a.30). 

(4)  When  appropriate,  the  individual 
may  be  referred  to  a  Component  official 
who  shall  provide  this  data  to  him  or 
her. 

(m)  Record  access  procedures.  (1)  If 
the  record  S}'Stem  has  been  exempted 
from  subsection  (e)(4)(H)  of  the  Privacy 
Act  (5  U.S.C.  552a)  (see  paragraph  (d)  of 
S  286a.50),  so  indicate. 

(2)  For  all  nonexempt  records  systems, 
describe  the  procedures  under  which 
individuals  may  obtain  access  to  the 
records  pertaining  to  them  in  the  system. 

(3)  When  appropriate,  the  individual 
may  be  referred  to  the  system  manager 
or  Component  official  to  obtain  access 
procedures. 

(4)  Do  not  repeat  the  addresses  Usted 
in  the  Component  address  directory  but 
refer  the  individual  to  that  directory. 

(n)  Contesting  record  procedures.  (1) 
If  the  record  system  has  been  exempted 
from  subsection  (e)(4)(H)  of  the  Privacy 
Act  (5  U.S.C.  552a)  (see  paragraph  (d)  of 
S  286a.50),  so  indicate. 

(2)  For  all  nonexempt  systems  of 
records,  state  briefly  how  an  individual 
may  contest  the  content  of  a  record 
pertaining  to  him  or  her  in  the  system. 

(3)  The  detailed  procedures  for 
contesting  record  accuracy,  refusal  of 
access  or  amendment  or  initial  review 
and  appeal  need  not  be  included  if  they 


are  readily  available  elsewhere  and  can 
be  referred  to  by  the  public.  (For 
example.  "The  Defense  Mapping  Agency 
rules  for  contesting  contents  and  for 
appealing  initial  determinations  are 
contained  in  DMA  Instruction  5400.11 
(32  CFR  Part  295c).") 

(4)  The  individual  may  also  be 
referred  to  the  system  manager  to 
determine  these  procedures. 

(0)  Record  source  categories.  (1)  If  the 
record  system  has  been  exempted  from 
subsection  (e)(4)(I)  of  the  Privacy  Act  (5 
U.S.C.  552a)  (see  paragraph  (d)  of 

S  286a.50,  Subpart  F).  so  indicate. 

(2)  For  all  nonexempt  systems  of 
records,  list  the  sources  of  the 
information  in  the  system. 

(3)  Specific  individuals  or  institutions 
need  not  be  identified  by  name, 
particularly  if  these  sources  have  been 
granted  confidentiality  (see  paragraph 
(b)  of  §  288a.52.  Subpart  F). 

(p)  System  exempted  from  certain 
provisions  of  the  Act  (1)  If  no 
exemption  has  been  claimed  for  the 
system,  indicate  "None." 

(2)  If  there  is  an  exemption  claimed 
indicate  specifically  under  which 
subsection  of  the  Privacy  Act  (5  U.S.C. 
552a)  it  is  claimed. 

(3)  Cite  the  regulation  and  CFR 
section  containing  the  exemption  rule 
for  the  system.  (For  example.  "Parts  of 
this  record  system  may  be  exempt  under 
Title  5.  United  States  Code.  Sections 
552a(k)(2)  and  (5),  as  applicable.  See 
exemption  rules  contained  in  Army" 
Regulation  340-21  (32  CFR  Part  505)." | 

(q)  Maintaining  the  master  DoD 
system  notice  registry.  (1)  The  Defense 
Privacy  Office,  ODASD(A)  maintains  a 
master  registry  of  all  DoD  record 
systems  notices. 

(2)  Coordinate  with  the  Defense 
Privacy  Office.  ODASD(A)  to  ensure 
that  all  new  systems  are  added  to  the 
master  registi^  and  all  amendments  and 
alterations  are  incorporated  into  the 
master  registry. 

§  286a.63    New  and  aStered  record 
systems. 

(a)  Criteria  for  a  new  record  system. 
(1)  A  new  system  of  records  is  one  for 
which  there  has  been  no  system  notice 
published  in  the  Federal  Register. 

(2)  If  a  notice  for  a  system  of  records 
has  been  canceled  or  deleted  before 
reinstating  or  reusing  the  system,  a  new 
system  notice  must  be  published  in  the 
Federal  Register. 

(b)  Criteria  for  an  altered  record 
system.  A  system  is  considered  altered 
whenever  one  of  the  following  actions 
occurs  or  is  proposed: 

(1)  A  significant  increase  or  change  in 
the  number  or  type  of  individuals  about 
whom  records  are  maintained. 


(i)  Only  changes  that  alter 
significantly  the  character  and  purpose 
of  the  record  system  are  considered 
alterations. 

(ii)  Increases  in  numbers  of 
individuals  due  to  normargro^th  are 
not  considered  alterations  unless  they 
truly  alter  the  character  and  purpose  of 
the  system; 

(iii)  Increases  that  change 
significantly  <he  scope  of  population 
covered  (for  example,  expansion  of  a 
system  of  records  covering  a  single 
command's  enlisted  personnel  to  include 
all  of  the  Component's  enlisted 
personnel  would  be  considered  an 
alteration). 

(iv)  A  reduction  in  the  number  of 
individuals  covered  is  not  an  alteration, 
but  only  an  amendment  (see  paragraph 
(a)  of  §  286a.64  of  this  subpart). 

(v)  All  changes  that  add  new 
categories  of  individuals  to  system 
coverage  require  a  change  to  the 
"Categories  of  individuals  covered  by 
the  system"  caption  of  the  notice 
(paragraph  (e)  of  §  286a.62)  and  may 
require  changes  to  the  "Purpose(s)" 
caption  (paragraph  (h)  of  S  286a.62). 

(2)  An  expansion  in  the  types  or 
categories  of  information  maintained. 

(i)  The  addition  of  any  new  category 
of  records  not  described  under  the 
"Categories  of  Records  in  System" 
caption  is  considered  an  alteration. 

(ii)  Adding  a  new  data  element  which 
is  clearly  within  the  scope  of  the 
categories  of  records  described  in  the 
existing  notice  is  an  amendment  (see 
paragraph  (a)  of  §  286a.64  of  this 
subpart). 

(iii)  All  changes  under  this  criterion 
require  a  change  to  the  "Categories  of 
Records  in  System"  caption  of  the  notice 
(see  paragraph  (f)  of  S  286a.62  of  this 
subpart). 

(3)  An  alteration  in  the  manner  in 
which  the  records  are  organized  or  the 
manner  in  which  the  records  are 
indexed  and  retrieved. 

(i)  The  change  must  alter  the  nature  of 
use  or  scope  of  the  records  involved  (for 
example,  combining  records  systems  in 
a  reorganization). 

(ii)  Any  change  under  this  criteria 
requires  a  change  in  the  "Retrievability" 
caption  of  the  system  notice  (see 
paragraph  (j)(2)  of  §  286a.62  of  this 
subpart). 

(iii)  If  the  records  are  no  longer 
retrieved  by  name  or  persona!  identifier 
cancel  the  system  notice  (sA  paragraph 
(a)  of  §  286a.l0  of  Subpart  B). 

(4)  A  change  in  the  purpose  for  which 
the  information  in  the  system  is  used. 

(i)  The  new  purpose  must  not  be 
compatible  with  the  existing  purposes 
for  which  the  system  is  maintained  or  a 


F«d«id 


Registw  /  Vol.  51.  No.  11  /  Thnreday,  January  16.  1986  /  Rules  and  RegiJationg 


use  that  would  not  reasonably  be 
expected  to  be  an  alteration. 

(ii)  If  the  use  is  compatible  and 
reasonably  expected,  there  is  no  change 
in  purpose  and  no  alteration  occurs. 

(iii)  Any  change  under  this  criterion 
reqntavs  a  change  in  the  "Purposefs)" 
caption  (see  paragraph  (h)  of  {  286a.62 
of  this  subpart)  and  may  require  a 
change  in  the  "Authority  for 
maintenance  of  the  system"  caption  (see 
paragraph  (g)  of  f  28ea.62  of  this 
subpart). 

(5)  Changes  that  alter  the  computer 
environment  (such  as  changes  to 
equipment  configuration,  software,  or 
procedures]  so  as  to  create  the  potential 
for  greater  or  easier  access. 

(i)  Increasing  the  number  of  offices 
with  direct  access  is  an  alteratioa. 

(ii)  Software  releases,  such  as 
operating  systems  and  system  utilities 
that  provide  for  easier  access  are 
considered  alterations. 

(iii)  The  addition  of  an  on-line 
capability  to  a  previously  batch-oriented 
system  is  an  alteration. 

(iv)  The  addition  of  peripheral  devices 
such  as  tape  devices,  disk  devices,  card 
readers,  printers,  and  similar  devices  to 
an  existing  ADP  system  constitute  an 
amendment  if  system  security  is 
preserved  (see  paragraph  (a)  of 
S  286a.64  of  this  sul^rt). 

(v)  Changes  to  existing  equipment 
configuration  with  on-line  capability 
need  not  be  considered  alterations  to 
the  system  i^ 

(A)  The  change  does  not  alter  the 
present  security  posture;  or 

(B)  The  addition  of  terminals  does  not 
extend  the  capacity  of  the  current 
operating  system  and  existing  security  is 
preserved; 

(vi)  The  connecting  of  two  or  more 
formerly  independent  automated 
systems  or  networks  together  creating  a 
potential  for  greater  access  is  an 
alteration. 

(vji)  Any  change  under  this  caption 
requires  a  change  to  the  "Storage" 
caption  element  of  the  systems  notice 
(see  paragraph  (j)(l)  of  §  286a.62  of  this 
subpart). 

(c)  Reports  of  new  and  altered 
systems.  (1)  Submit  a  report  of  a  new  or 
altered  system  to  the  Defense  Privacy 
Office  before  collecting  information  for 
or  using  a  new  system  or  altering  an 
existing  system  (see  Appendix  F  and 
paragraph  (d)^f  this  section). 

(2)  The  Defense  Privacy  Office. 
ODASD(A)  coordinates  all  reports  of 
new  and  altered  systems  with  the  Office 
of  the  Assistant  Secretary  of  Defense 
(Legislative  Affairs)  and  the  Office  of 
the  General  Counsel,  Department  of 
Defense. 


(3)  The  Defense  Privacy  Office 
prepares  for  the  DASD(A)'s  approval 
and  signature  the  transmittal  letters  sent 
to  OMB  and  Congress  (see  paragraph  (e) 
of  this  section). 

(d)  Time  restrictions  on  the  operation 
of  a  new  or  altered  system.  (1)  All  time 
periods  begin  from  the  date  the 
DASD(A)  signs  the  transmittal  letters 
(see  paragraph  (c)(3)  of  this  section). 
The  specific  time  limits  are: 

(i)  60  days  must  elapse  before  data 
collection  forms  or  formal  instructions 
pertaining  to  the  system  may  be  issued. 

(ii)  60  days  must  elapse  before  the 
system  may  become  operational;  (that 
is,  collecting,  maintaining,  using,  or 
disseminating  records  from  the  system) 
(see  also  paragraph  (f)  of  9  286a.60  of 
this  subpart). 

(iii)  60  days  must  elapse  before  any 
public  issuance  of  a  Request  for 
Proposal  or  Invitation  to  Bid  for  a  new 
ADP  or  telecommunication  system. 

Note. — Requests  for  delegation  of 
procurement  authority  may  be  submitted  to 
the  General  Services  Administration  during 
the  60  days'  waiting  period,  but  these  shall 
include  language  that  the  Privacy  Act 
reporting  criteria  have  been  reviewed  and 
that  a  system  report  is  required  for  such 
procurement 

(4)  Normally  30  days  must  elapse 
before  publication  in  the  Federal 
Register  of  the  notice  of  a  new  or 
altered  system  (see  paragraph  (f)  of 
S  286a.60  of  this  subpart)  and  the 
preamble  to  the  Federal  Register  notice 
must  reflect  the  date  the  transmittal 
letters  to  OMB  and  Congress  were 
signed  by  DASD(A). 

(2)  Do  not  operate  a  system  of  records 
until  the  waiting  periods  have  expired 
(see  §  286a.103  of  Subpart  K). 

(e)  Outside  review  of  new  and  altered 
systems  reports.  If  no  objections  are 
received  within  30  days  of  a  submission 
to  the  President  of  the  Senate,  Speaker 
of  the  House  of  Representatives,  and  the 
Director,  OMB,  of  a  new  or  altered 
system  report  it  is  presumed  that  the 
new  or  altered  systems  have  been 
approved  as  submitted. 

(f)  Exemptions  for  new  systems.  See 
paragraph  (e)  of  S  286a.60  of  this  subpart 
for  the  procedures  to  follow  in 
submitting  exemption  rules  for  a  new 
system  of  records. 

(g)  Waiver  of  time  restrictions.  (l)The 
OMB  may  authorize  a  federal  agency  to 
begin  operation  of  a  system  of  records 
before  the  expiration  of  time  limits  set 
forth  in  paragraph  (d)  of  S  286a.63  of  this 
subpart. 

(2)  When  seeking  such  a  waiver, 
include  in  the  letter  of  transmittal  to  the 
Defense  Privacy  Office,  ODASD(A)  an 
explanation  why  a  delay  of  60  days  in 
establishing  the  system  of  records  would 


not  be  in  the  public  interest  The 
transmittal  must  include: 

(i)  How  the  public  interest  will  be 
affected  adversely  if  the  established 
time  limits  are  followed:  and 

(ii)  Why  earlier  notice  was  not 
provided. 

(3)  When  appropriate,  the  Defense 
Privacy  Office,  ODASD(A)  shall  contact 
OMB  and  attempt  to  obtain  the  waiver. 

(i)  If  a  waiver  is  granted,  the  Defense 
Privacy  Office,  ODASD(A)  shall  notify 
the  subcommittee  and  submit  the  new  or 
altered  system  notice  along  with  any 
applicable  procedural  or  exemption 
rules  for  publication  in  the  Federal 
Regifller. 

(ii)  If  the  waiver  is  disapproved,  the 
Defense  Privacy  Office,  ODASD(A) 
shall  process  the  system  the  same  as 
any  other  new  or  altered  system  and 
notify  the  subcommittee  of  the  OMB 
decision. 

(4)  Under  no  circumstances  shall  the 
routine  uses  for  new  or  altered  system 
be  implemented  before  30  days  have 
elapsed  after  publication  of  the  system 
notice  containing  the  routine  uses  in  the 
Federal  Register.  This  period  cannot  be 
waived. 

§  28€a64    Amendment  and  deletion  of 
Systems  Notiees. 

(a)  Criteria  for  an  amended  system 
notice.  (1)  Certain  minor  changes  to 
published  systems  notices  are 
considered  amendments  and  not 
alterations  (see  paragraph  (b)  of 

§  286a.63  of  this  subpart). 

(2)  Amendments  do  not  require  a 
report  of  an  altered  system  (see 
paragraph  (c)  of  S  286a.63  of  this 
subpart),  but  must  be  published  in  the 
Federal  Register. 

(b)  System  notices  for  amended 
systems.  When  submitting  an 
amendment  for  a  system  notice  for 
publication  in  the  Federal  Register 
include: 

(1)  The  system  identification  and 
name  (see  paragraph  (b)  and  (c)  of 
S  286a.62  of  this  subpart). 

(2)  A  description  of  the  nature  and 
specific  changes  proposed. 

(3)  The  full  text  of  the  system  notice  is 
not  required  if  the  master  registry 
contains  a  current  system  notice  for  the 
system  (see  paragraph  (q)  of  §  286a.62  of 
this  subpart). 

(c)  Deletion  of  system  notices.  (1) 
Whenever  a  system  is  discontinued, 
combined  into  another  system,  or 
determined  no  longer  to  be  subject  to 
this  part,  a  deletion  notice  is  required. 

(2)  The  notice  of  deletion  shall 
include: 

(i)  The  system  identification  and 
name. 
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(ii)  The  reason  for  the  deletion. 

(3)  When  the  system  is  eliminated 
through  combination  or  merger,  identify 
the  successor  system  or  systems  in  the 
deletion  notice. 

(d)  Submission  of  amendments  and 
deletions  for  publication.  (1)  Submit 
amendments  and  deletions  to  the 
Defense  Privacy  Office.  ODASE>(A)  for 
transmittal  to  the  Federal  Regislar  for 
pubhcation. 

(2)  Include  in  the  submission  at  least 
one  original  (not  a  reproduced  copy)  in 
proper  Federal  Register  format  (see 
Appendix  G). 

(3)  Multiple  deletions  and 
amendments  may  be  combined  into  a 
single  submission. 

Subpart  H— Training  Requirementa 

§  286a.70    Statutory  training  requiremwrts. 
The  Privacy  Act  of  1974,  as  amended 
(5  U.S.C.  552a).  requires  each  agency  to 
establish  rules  of  conduct  for  all  persons 
involved  in  the  design,  development, 
operation,  and  maintenance  of  any 
system  of  record  and  to  train  these 
persons  with  respect  to  these  rules. 

9  286a.71    0MB  training  guldaHm*. 
The  OMB  guidelines  require  aU 
agencies  additionally  to: 

(a)  Instruct  their  personnel  in  their 
rules  of  conduct  and  other  rules  and 
procedures  adopted  in  implementing  the 
Act,  and  inform  their  personnel  of  the 
penalties  for  noncompUance. 

(b)  Incorporate  training  on  the  special 
requirements  of  the  Act  into  both  formal 
and  informal  (on-the-job)  training 
programs. 

S2Ma.72    DoO  training  programs. 

(a)  To  meet  these  training 
requirements,  establish  three  general 
levels  of  training  for  those  persons  who 
are  involved  in  any  way  with  tlie  design, 
development,  operation,  or  maintenance 
of  any  system  of  records.  These  are: 

(1)  Orientation.  Traming  that  provides 
basic  understanding  of  this  Regulation 
as  it  appUes  to  the  individual's  job 
performance.  This  training  shall  be 
provided  to  personnel,  as  appropriate, 
and  should  be  a  prerequisite  to  all  other 
levels  of  training. 

(2)  Specialized  training.  Training  that 
provides  information  as  to  the 
application  of  specific  provisions  of  this 
part  to  specialized  areas  of  job 
performance.  Personnel  of  particular 
concern  include,  but  are  not  limited  to 
personnel  specialists,  finance  officers, 
special  investigators,  paperworic 
managers,  and  other  specialists  (reports, 
forms,  records,  and  related  functions), 
computer  systems  development 
personnel,  computer  systems  operations 


personnel,  statisticians  dealing  with 
personal  data  and  program  evaluations, 
and  anyone  responsible  for 
implementing  or  carrying  out  functions 
under  this  pert 

(3)  Management.  Training  designed  to 
identify  for  responsible  managers  (such 
as,  senior  system  managers,  denial 
authorities,  decision-makers,  and  the 
managers  of  the  functions  described  in 
S  286a.70  of  this  subpart)  considerations 
that  they  shall  take  into  account  when 
making  management  decisions  regarding 
the  Defense  Privacy  Program. 

(b)  Include  Privacy  Act  training  in 
courses  of  training  when  appropriate. 
Stress  individual  responsibilities  and 
advise  individuals  of  their  rights  and 
responsibilities  under  this  part. 

9  286a.73    Training  metttodology  and 
procedure*. 

(a)  Each  DoD  Component  is 
responsible  for  the  development  of 
training  procedures  and  methodology. 

(b)  The  Defense  Privacy  Office. 
ODASD(A)  will  assist  the  Components 
in  developing  these  training  programs 
and  may  develop  Privacy  training 
programs-for  use  by  all  DoD 
Components. 

(c)  All  training  programs  shall  be 
coordinated  with  the  Defense  Privacy 
Office.  ODASD(A)  to  avoid  duplication 
and  to  ensure  maximum  effectiveness. 

S  286a.74    Funding  for  training. 

Each  DoD  Component  shall  fund  its 
own  Privacy  training  program. 

Subpart  I— Reports 

§286aJ0    Requirwnants  for  reports. 

The  Defense  Privacy  Office, 
ODASD(A)  shall  establish  requirements 
for  DoD  Privacy  Reports  and  DoD 
Components  may  be  required  to  provide 
data. 

§  286a.S1    Suspense  for  sutMnlssion  of 
reports. 

The  suspenses  for  submission  of  all 
reports  shall  be  established  by  the 
Defense  Privacy  Office.  ODASD(A). 

§286a.e2    Reports  control  symbol 

Any  report  established  by  this  subpart 
in  support  of  the  Defense  Privacy 
Program  shall  be  assigned  Report 
Control  Symbol  DD-COMP(A)1379. 
Special  one-time  reporting  requirements 
shall  be  licensed  separately  in 
accordance  with  DoD  Directive  5000.19 
"PoHdes  for  the  Management  and 
Control  of  Information  Requirements" 
and  DoD  Directive  5000.11,  "Data 
Elements  and  Data  Codes 
Standardization  Program." 


Sut>part  J— Inspections 

92a6a.90    Privacy  Act  mapectton*. 

During  internal  inspections. 
Component  inspectors  shall  be  alert  for 
compliance  with  this  part  and  for 
managerial,  administrative,  and 
operational  problems  associated  with 
the  implementation  of  the  Defense 
Privacy  Program. 

9  286a.91    Inspection  reporting. 

(a)  Document  the  findings  of  the 
inspectors  in  official  reports  that  are 
furnished  the  responsible  Component 
officials.  These  reports,  when 
appropriate,  shall  reflect  overall  assets 
of  the  Component  Privacy  Program 
inspected,  or  portion  thereof,  identify 
deficiencies,  irregularities,  and 
significant  problems.  Also  doounent 
remedial  actions  taken  to  correct 
problems  identified. 

(b}-Retain  inspections  reports  and 
later  follow-up  reports  in  accordance 
with  established  records  disposition 
standards.  These  reports  shall  be  made 
available  to  the  Privacy  Program 
officials  concerned  upon  request. 

Subpart  K— Privacy  Act  Enforcement 
Actions 


9286a.100    Administrative  I 

Any  individual  who  feels  he  or  she 
has  a  legitimate  complaint  or  grievance 
against  the  Department  of  Defense  or 
any  DoD  employee  concerning  any  right 
granted  by  this  part  shall  be  permitted 
to  seek  reUef  through  appropriate 
administrative  channels. 

9  286a.101    Civil  actions. 

An  individual  may  file  a  civil  suit 
against  a  DoD  Component  or  its 
employees  if  the  individual  feels  certain 
provisions  of  the  Act  have  been  violated 
(see  5  U.S.C.  552a(g),  of  the  Privacy  Act. 

9  286a.  1 02    Civil  remedies. 

In  addition  to  specific  remedial 
actions,  subsection  (g)  of  the  Privacy 
Act  (5  U.S.C.  552a)  provides  for  the 
pajonent  of  damages,  court  cost,  and 
attorney  fees  in  some  cases. 


9286a.103    Criminaii 

(a)  The  Act  also  provides  for  criminal 
penalties  (see  5  U.S.C.  552a(i).  Any 
official  or  employee  may  be  found  guilty 
of  a  misdemeanor  and  fined  not  more 
than  $5,000  if  he  or  she  willfully: 

(1)  Discloses  personal  information  to 
anyone  not  entitied  to  receive  the 
information  (see  Subpart  E);  or 

(2)  Maintains  a  system  of  records 
without  publishing  the  required  public 
notice  in  the  Federal  Register  (see 
Subpart  G). 
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(b)  A  person  who  requests  or  obtains 
access  to  any  record  concerning  another 
individual  under  false  pretenses  may  be 
found  guilty  of  misdemeanor  and  fined 
up  to  $5,000. 

92Ma.104    Litigation  status  shMt 

Whenever  a  complaint  citing  the 
Privacy  Act  is  filed  in  a  U.S.  District 
Court  against  the  Department  of 
Defense,  a  DoD  Component,  or  any  DoD 
employee,  the  responsible  system 
manager  shall  notify  promptly  the 
Defense  Privacy  Office,  ODASD(A).  The 
litigation  status  sheet  at  Appendix  H 
provides  a  standard  format  for  this 
notification.  The  initial  Utigation  status 
sheet  forwarded  shall,  as  a  minimum, 
provide  the  information  required  by 
items  1  through  6.  A  revised  litigation 
status  sheet  shall  be  provided  at  each 
stage  of  the  litigation.  When  a  court 
renders  a  formal  opinion  or  judgment, 
copies  of  the  judgment  and  opinion  shall 
be  provided  to  the  Defense  Privacy 
OfHce  with  the  litigation  status  sheet 
reporting  that  judgment  or  opinion. 

Subpart  L— Matching  Program 
Procedures 

§2«6a.110    0MB  Matctiing  guidelines. 

The  OMB  has  issued  special 
guidelines  to  be  followed  in  programs 
that  match  the  personal  records  in  the 
computerized  data  bases  of  two  or  more 
federal  agencies  by  computer  (see 
Appendix  I).  These  guidelines  are 
intended  to  strike  a  balance  between  the 
interest  of  the  government  in 
maintaining  the  integrity  of  federal 
programs  and  the  need  to  protect 
individual  privacy  expectations.  They 
do  not  authorize  matching  programs  as 
such  and  each  matching  program  must 
be  justified  individually  in  accordance 
with  the  OMB  guidelines. 

§  286a. Ill    Requesting  matctiing 
programs. 

(a)  Forward  all  requests  for  matching 
programs  to  include  necessary  routine 
use  amendments  (see  paragraph  (i)  of 

S  286a.62  of  Subpart  G)  and  analysis 
and  proposed  matching  program  reports 
(see  subsection  E.6.  of  Appendix  I]  to 
the  Defense  Privacy  Office,  ODASD(A). 

(b)  The  Defense  Privacy  Office  shall 
review  each  request  and  supporting 
material  and  forward  the  report  and 
system  notice  amendments  to  the 
Federal  Register,  OMB,  and  Congress,  as 
appropriate. 

(c)  Changes  to  existing  matching 
programs  shall  be  processed  in  the  same 
manner  as  a  new  matching  program 
report. 


92MS.112    TInMlmtts  for  submitting 
ntstcMng  reports. 

(a)  No  time  limits  are  set  by  the  OMB 
guidelines.  However,  in  order  to 
establish  a  new  routine  use  for  a 
matching  program,  the  amended  system 
notice  must  have  been  published  in  the 
Federal  Register  at  least  30  days  before 
implementation  (see  paragraph  (f)  of 

9  286a.60  of  Subpart  G). 

(b)  Submit  the  dociunentation 
required  by  paragraph  (a)  of  S  286a.lll 
of  this  subpart  to  the  Defense  Privacy 
OfHce  at  least  45  days  before  the 
proposed  initiation  date  of  the  matching 
program. 

(c)  The  Defense  Privacy  OfHce  may 
grant  waivers  to  the  45  days'  deadline 
for  good  cause  shown.  Requests  for 
waivers  shall  be  in  writing  and  fully 
justified. 

§  286a.113    Matclting  programs  among 
DoO  Components. 

(a)  For  the  purpose  of  the  OMB 
guidelines,  the  Department  of  Defense 
and  all  DoD  Components  are  considered 
a  single  agency. 

(b)  Before  initiating  a  matching 
program  using  only  the  records  of  two  or 
more  DoD  Components,  notify  the 
Defense  Privacy  Office  that  the  match  is 
to  occur.  The  Defense  Privacy  Office 
may  request  further  information  from 
the  Component  proposing  the  match. 

(c)  There  is  no  need  to  notify  the 
Defense  Privacy  Office  of  computer 
matches  using  only  the  records  of  a 
single  Component. 


§286a.114 
records. 


Annual  review  of  systems  of 


The  system  manager  shall  review 
annually  each  system  of  records  to 
determine  if  records  &om  the  system  are 
being  used  in  matching  programs  and 
whether  the  OMB  Guidelines  have  been 
complied  with. 

Appendix  A — Special  Considerations  for 

Safeguarding  Personal  Information  in  AOP 

Systems 

(See  paragraph  (b)  of  i  28ea.l3.  Subpart  B) 

A.  General 

1.  Tlie  Automated  Data  Processing  (ADP) 
environment  subjects  personal  information  to 
special  hazards  as  to  unauthorized 
compromise  alteration,  dissemination,  and 
use.  Therefore,  special  considerations  must 
be  given  to  safeguarding  personal 
information  in  ADP  systems. 

2.  Personal  information  must  also  be 
protected  while  it  is  t>eing  processed  or 
accessed  in  computer  environments  outside 
the  data  processing  installation  (such  as, 
remote  job  entry  stations,  terminal  stations, 
minicomputers,  microprocessors,  and  similar 
activities). 

3.  ADP  facilities  authorized  to  process 
classified  material  have  adequate  procedures 
and  security  for  the  purposes  of  this 


Regulation.  However,  all  unclassified 
information  subject  to  this  Regulation  must 
be  processed  following  the  procedures  used 
to  process  and  access  information  designated 
"For  Official  Use  Only"  (see  "DoD  Freedom 
of  Information  Act  Program"  (32  CFR  Part 
286)). 

B.  Risk  Management  and  Safeguarding 
Standards 

1.  Establish  administrative,  technical,  and 
physical  safeguards  that  are  adequate  to 
protect  the  information  against  unauthorized 
disclosure,  access,  or  misuse  (see  Transmittal 
Memorandum  No.  1  to  OMB  Circular  A-71 — 
Security  of  Federal  Automated  Information 
Systems). 

2.  Technical  and  physical  safeguards  alone 
will  not  protect  against  unintentional 
compromise  due  to  errors,  omissions,  or  poor 
procedures.  Proper  administrative  controls 
generally  provide  cheaper  and  surer 
safeguards. 

3.  Tailor  safeguards  to  the  type  of  system, 
the  nature  of  the  information  involved,  and 
the  specific  threat  to  be  countered. 

C.  Minimum  Administrative  Safeguard 

The  minimum  safeguarding  standards  as 
set  forth  in  paragraph  (b)  of  S  286a.l3, 
Subpart  B  apply  to  all  personal  data  within 
any  ADP  system.  In  addition: 

1.  Consider  the  following  when  establishing 
ADP  safeguards: 

a.  The  sensitivity  of  the  data  being 
processed,  stored  and  accessed; 

b.  The  installation  environment; 

c.  The  risk  of  exposure; 

d.  The  cost  of  the  safeguard  under 
consideration. 

2.  Label  or  designate  output  and  storage 
media  products  (intermediate  and  final) 
containing  personal  information  that  do  not 
contain  classified  material  in  such  a  manner 
as  to  alert  those  using  or  handling  the 
information  of  the  need  for  special  protection. 
Designating  products  "For  Of^cial  Use  Only" 
in  accordance  with  Subpart  E  of  32  CFR  Part 
286,  "DoD  Freedom  of  Information  Act 
Program,"  satisfies  this  requirement. 

3.  Mark  and  protect  all  computer  products 
containing  classified  data  in  accordance  with 
the  DoD  Information  Security  Program 
Regulation  (32  CFR  Part  159)  and  the  ADP 
Security  Manual  (DoD  5200.28-M). 

4.  Mark  and  protect  all  computer  products 
containing  "For  Official  Use  Only"  material 
in  accordance  with  Subpart  E  of  32  CFR  Part 
286. 

5.  Ensure  that  safeguards  for  protected 
information  stored  at  secondary  sites  are 
appropriate. 

B.  If  there  is  a  computer  failure,  restore  all 
protected  information  being  processed  at  the 
time  of  the  failure  using  proper  recovery 
procedures  to  ensure  data  integrity. 

7.  Train  all  ADP  personnel  involved  in 
processing  information  subject  to  this  part  in 
proper  safeguarding  procedures. 

D.  Physical  Safeguards 

1.  For  all  unclassified  facilities,  areas,  and 
devices  that  process  information  subject  to 
this  part,  establish  physical  safeguards  that 
protect  the  information  against  reasonably 
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identifiabfe  tbrcata  dial  could  mult  in 
unauthorized  acxen  or  aheratioo. 

2.  Develop  access  procedures  bat 
unolasaifiad  oonpaler  rooaM,  lapcUbraries, 
micrograpkic  bckities.  decollatfaig  akopa, 
product  distribution  areas,  or  other  direct 
support  areas  that  procaaa  or  contain 
personal  infarmatioB  satqoct  to  tfaia  part  that 
control  adequately  access  to  theae  areas. 

3.  Safcgwird  on-line  devices  directly 
coupled  to  ADP  syatena  that  contain  or 
process  infomation  bom  systcnta  of  records 
to  prevent  unauthorized  disclosure  use  or 
alteration. 

4.  Dispose  of  paper  records  following 
appropriate  record  destruction  procedures. 

E.  Technical  Safeguards 

1.  The  HM  at  encryption  devices  solely  for 
the  porpoae  of  protecting  unclassified 
personal  infomiatiaa  transBitted  over 
communication  circuits  or  during  processing 
in  oomputer  systems  is  norBsUy  diaoosvaged. 
However,  when  a  oonprebsBsive  riak 
assessment  indicates  tiiat  encryption  is  cost- 
effective  it  may  be  aaad. 

2.  Remove  peraonal  data  stared  on 
magnetic  storage  metfia  by  methods  that 
preclude  reconstructiaD  of  the  data. 

3.  Ensan  that  peraoaal  infbnnation  is  not 
inadvertantly  disdoeed  as  rcskhie  when 
transferring  ma^ietic  media  between 
activities. 

4.  When  it^is  necessary  to  provide  dial-up 
remote  acoesa  for  the  proceaaing  of  personal 
information,  control  access  by  computer- 
veriried  passwords.  Change  passwords 
periodically  or  whenever  compramiae  is 
known  or  soapected. 

5.  Nomally  the  paaaworda  shall  give 
access  only  to  those  data  ekments  (fields) 
required  and  not  grant  access  to  the  entire 
data  base. 

6.  Do  not  fely  totally  on  proprietary 
software  products  to  protect  personnel  data 
during  proceaaing  or  storage. 

F.  Special  Procedures 

1.  System  Managers  ahalk 

a.  Notify  the  ADP  manager  whenever 
personal  hrformatinn  sabiact  to  (his 
Regulation  is  to  be  processed  by  an  ADP 
facility. 

b.  Prepare  and  snfaait  for  pabiicatioa  all 
system  notices  and  ameDdments  and 
alterations  thereto  (see  paragraph  (f]  of 

i  286a.eO  of  Subpart  C). 

c.  Identi^  to  the  ADP  iMnagur  those 
activities  and  individuala  autboriied  access 
to  the  infonaation  and  notify  the  manager  of 
any  changes  to  the  access  authorizations. 

2.  ADP  personnel  shalk 

a.  Permit  only  authorised  individuals 
access  to  the  tefomatton. 

b.  Adhere  to  the  astabtiafafld  infarraation 
protection  procedures  and  rates  of  conduct 

c.  Notify  flw  syfltao  managsr  and  ADP 
manager  whenever  anautnonsed  personnel 
seek  access  to  the  information 

3.  ADP  installation  managers  shall: 

a.  Maintatai  an  tovealory  of  aB  oorapoter 
program  appioattokm  aaad  to  praceaa 
infotaaHaa  whlBtt  tolfatepart  to  IwJada  the 
identity  alHw  qvteaa  ef  raoofria  InvalwBd. 


b.  Verify  that  reqnests  for  new  pragraais  or 
changes  to  existing  pfnorama  have  baaa 
published  as  required  (see  paragraphs  (a)  and 
(b)  of  {  zmm.n.  Subpart  G). 

c.  Not^  the  system  sunagi 
changes  to  computer  JnataliatioBS. 
communications  networks,  or  any  other 
changes  in  the  ADP  environment  oocar  ^t 
require  an  altered  system  report  ba  aaboutted 
(see  paragraph  (b)  of  {  ZMmJBO.  Subpart  C). 

C.  Record  Disposal 

1.  Dispose  of  records  subject  to  this  part  so 
as  to  prevent  compromise  (see  paragraph  (c) 
of  f  2868.13  of  Subpart  B).  kila^ietic  tapes  or 
other  magnetic  medium,  may  be  cleared  by 
degaussing,  overwriting,  or  erasing. 
Unclassified  carbon  ribbons  are  considered 
destroyed  when  placed  in  a  trash  receptacle. 

2.  Do  not  use  respliced  waste  computer 
products  containing  personal  data. 

H.  Risk  Assessment  for  ADP  Instalhtiom 
Thcd  Process  Personal  Data 

1.  A  separate  risk  assessment  is  not 
required  for  ADP  installations  that  process 
classified  material.  A  simple  certification  by 
the  appropriate  ADP  ofTicial  that  the  focility 
is  cleared  to  process  a  given  level  of 
classified  material  (such  as.  Top  Secret, 
Secret,  or  Confidential)  and  that  the 
procedures  followed  in  processing  Tor 
Official  Use  Only"  material  are  to  be 
followed  in  processing  personal  data  subject 
to  this  Regulation  is  suHicient  to  meet  the  risk 
assessment  requirement. 

2.  Prepare  a  formal  risk  assessment  for 
each  ADP  installation  (to  include  those 
activities  wfdi  terminals  and  devices  having 
access  to  ADP  faciHties)  that  processes 
personal  information  subject  to  this  part  and 
that  do  not  process  class^ed  materiaL 

3.  Address  the  following  in  the  risk 
assessment! 

a.  Identify  the  specific  systems  of  records 
supported  and  determine  their  impact  on  the 
mission  of  the  user. 

b.  Identify  the  threats  (internal,  external, 
and  natural]  to  the  data. 

c.  Detennine  the  physical  and  operational 
(to  include  software)  vufaierabilities. 

d.  Evaluate  the  reiationsfaipa  between 
vufaierabfhties  and  threats. 

e.  Assess  the  impact  of  unauthorized 
disclosure  or  modification  of  the  personal 
infonnation. 

f.  Identify  poeatUe  sawguaids  and  their 
relationriiips  to  tiie  threats  to  be  oomtered. 

g.  Analyze  the  economic  feasibilify  of 
adopting  the  identified  safeguards. 

h.  Determine  the  safeguard  to  be  used  and 
devefop  implementation  plans. 

i.  Disease  contingency  plans  including 
operational  exerdsc  plans. 

j.  Determine  if  pro<»dures  proposed  are 
consistent  with  thoae  identified  in  die  system 
notices  for  system  of  records  concamed. 

k.  Include  a  vulnerabilHy  assessment 

3.  The  risk  asteaament  shall  be  reviewed 
by  the  appropriate  Component  officials. 

4.  Conduct  a  risk  assesament  at  laast  every 
5  yean  or  ivheu  then  is  a  change  to  Hm 
installation,  its  hardware,  software,  or 
adminiatratiw  pioceduies  that  incroaae  or 
decrease  the  likelihood  of  oompnniiae  or 
present  new  Oireats  to  the  Informatiow. 


5.  Protect  the  risk  assessment  as  it  is  a 
sensitive  document. 

6.  Retain  a  copy  of  the  risk  assessment  at 
the  installation  and  make  it  available  to 
appropriate  inspectors  and  authorized 
personnel. 

7.  Include  a  summary  of  the  current  risk 
assessment  with  any  report  of  new  or  altered 
system  submitted  in  accordance  with 
paragraph  (c)  o(  {  2868.63.  Subpart  G,  for  any 
system  from  which  information  wrill  be 
processed. 

8.  Complete  a  formal  risk  assesament  at  the 
beginning  of  the  design  phase  for  each  new 
unclassified  ADP  installatioa  and  before 
beginning  the  processing  of  peraonal  data  on 
a  regular  basis  in  existing  AOP  fadUfy  that 
do  not  process  classified  data. 

Appendix  B — Special  Considerations  for 
Safeguarding  Personal  Information  Owing 
Word  ProceMing 

(See  paragraph  (b)  of  S  286a.13.  Subpart  B) 

A.  Introduction 

1.  NonaaUy,  word  processing  support  is 
provided  under  two  general  concepts.  They 
are: 

a.  Word  processing  centers  (WPCs),  and 

b.  Work  groups  or  clusters. 

2.  A  WPC  generally  provides  support  to 
one  or  more  functional  areas. 
Charactertstically,  the  customer  delivers  (by 
written  draft  or  dictation)  the  information  to 
be  processed  to  the  WPC  The  WPC  process 
the  infonnation  and  returns  it  to  the 
customer.  There  are  generaDy  two  types  of 
WPCs. 

a.  A  WPC  may  operate  independent  of  the 
customer's  functon,  providing  service  in  much 
the  same  manner  as  a  data  processing 
installation  pro\ide8  ADP  support  or  a 
message  center  provides  electronic  message 
service,  or 

b.  A  WPC  may  work  within  a  customer's 
function  providing  support  to  that  function. 
The  support  being  centralized  in  a  WPC  16 
take  advantage  of  increased  productivity. 

3.  A  work  group  or  cluster  generally 
consists  of  one  or  more  pieces  of  word 
processing  equipment  that  are  integrated  into 
the  functional  office  support  system.  The 
overall  word  processing  and  functional 
management  may  be  one  and  the  same. 
Depeniding  oo  the  size  of  the  support  job, 
there  may  be  a  work  group  or  cluster 
manager.  Normally,  however,  they  will  be 
located  «vithin  or  in  ck>se  proximify  to  the 
functicmal  area  supported.  Information  flows 
in  and  out  of  the  work  poop  or  duster  by 
nonnal  oCfica  routine  and  the  peraonnei  are 
an  integral  part  of  the  office  staff. 

B.  Minintum  Standards  of  Protection 

1.  Regardless  of  configuration  (WPC  or 
woik  group),  all  personal  data  procesaed 
using  vrord  processing  equipment  shall  be 
afforded  the  standards  ofprotectioB  requited 
by  paragaph  (b)  of  §  286a.l3,  Subpart  R 

2.  The  remaining  special  considerations 
discussed  in  this  Appendix  are  primarily  for 
WPCs  opentiag  independent  of  the 
customer's  fimction.  Itowe»ct.  managers  of 
other  WPCs,  work  group*,  and  work  dvaters 
are  encouraged  to  consider  and  adopt  whan 
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appropriate,  the  special  considerations 
discussed  herein. 

3.  WPCs  that  are  not  independent  of  a 
customer's  function,  work  groups,  and  work 
clusters  are  not  required  to  prepare  formal 
written  risk  assessments  (see  section  H.. 
below). 

C.  WPC  Information  Flow 

1.  In  analyzing  procedures  required  to 
safeguard  adequately  personal  information  in 
a  WPC  the  basic  elements  of  WPC 
information  flow  and  control  must  be 
considered.  These  are: 

a.  Information  receipt. 

b.  Information  processing. 

c.  Information  return. 

d.  Information  storage  or  filing. 

2.  WPCs  do  not  control  information 
acquisition  or  its  ultimate  use  by  the 
customers  and,  therefore,  these  are  not 
addressed. 

D.  Safeguarding  Infonnation  During  Receipt 

1.  The  word  processing  manager  shall 
establish  procedures. 

a.  That  require  each  customer  who  requests 
that  information  subject  to  this  part  be 
processed  to  identify  specifically  that 
information  to  the  WPC  personnel.  This  may 
be  done  by: 

(1)  Providing  a  check-off  type  entry  on  the 
WPC  work  requests: 

(2)  Requiring  that  the  WPC  work  requests 
be  stamped  with  a  special  legend,  or  that  a 
special  notation  be  made  on  the  work 
requests: 

(3)  Predesignating  specifically  a  class  of 
documents  as  coming  within  the  provisions  of 
this  part  (such  as.  all  officer  effectiveness 
reports,  all  recall  rosters,  and  all  medical 
protocols). 

(4)  Using  a  special  cover  sheet  both  to  alert 
the  WPC  personnel  as  to  the  type 
information,  and  to  protect  the  document 
during  transmittal: 

(5)  Requiring  an  oral  warning  on  all 
dictation;  or 

(8)  Any  other  procedures  that  ensure  the 
WPC  personnel  are  alerted  to  the  fact  that 
personal  data  subject  to  this  part  is  to  be 
processed. 

b.  To  ensure  that  the  operators  or  other 
WPC  personnel  receiving  data  for  processing 
that  has  not  been  identified  to  be  under  the 
provisions  of  this  part  but  that  appear  to  be 
l>ersonal  promptly  call  the  information  to  the 
attention  of  the  WPC  supervisor  or  the 
customer 

c.  To  ensure  that  any  request  for  the 
processing  of  personal  data  that  the  customer 
has  not  identified  as  being  in  a  system  of 
records  and  that  appears  to  meet  the  criteria 
set  forth  in  paragraph  (a)  of  i  286a. 10, 
Subpart  B  is  called  to  the  attention  of  the 
appropriate  supervisory  personnel  and 
system  manager. 

2.  The  WPC  supervisor  shall  ensure  that 
personal  information  is  not  inadvertently 
compromised  within  the  WPC. 

E.  Safeguarding  Information  During 
Processing 

1.  Each  WPC  supervisor  shall  establish 
internal  safeguards  that  shall  protect 
personal  data  from  compromise  while  it  is 
being  processed. 


2.  Physical  safeguards  may  include: 

a.  Controls  on  individual  access  to  the 
center 

b.  Machine  configurations  that  reduce 
external  access  to  the  information  being 
processed,  or  arrangements  that  alert  the 
operator  to  the  presence  of  others; 

c.  Using  certain  specific  machines  to 
process  personal  data; 

d.  Any  other  physical  safeguards,  to 
include  special  technical  arrangements  that 
will  protect  the  data  during  processing. 

3.  Other  safeguards  may  include: 

a.  Using  only  certain  selected  operators  to 
process  personal  data; 

b.  Processing  personal  data  only  at  certain 
times  during  the  day  without  the  WPC 
manager's  speciflc  authorization; 

c.  Using  only  certain  tapes  or  diskettes  to 
process  and  store  personal  data; 

d.  Using  continuous  tapes  for  dictation  of 
personal  data; 

e.  Requiring  all  WPC  copies  of  documents 
to  be  marked  specifically  so  as  to  prevent 
inadvertent  compromise; 

f.  Returning  extra  copies  and  mistakes  to 
the  customer  with  the  product; 

g.  Disposing  of  waste  containing  personal 
data  in  a  special  manner; 

h.  Any  other  local  procedures  that  provide 
adequate  protection  to  the  data  being 
processed. 

F.  Safeguarding  Information  During  Rptum 

1.  The  WPC  shall  protect  the  data  until  it  is 
returned  to  the  customer  or  placed  into  a 
formal  distribution  channel. 

2.  In  conjunction  with  the  appropriate 
administrative  support  personnel  and  the 
WPC  customers,  the  WPC  manager  shall 
establish  procedures  that  protect  the 
information  from  the  time  word  processing  is 
completed  until  it  is  returned  to  the  customer. 

3.  Safeguarding  procedures  may  include: 

a.  Releasing  products  only  to  specifically 
identifiable  individuals: 

b.  Using  sealed  envelopes  to  transmit 
products  to  the  customer 

c.  Using  special  cover  sheets  to  protect 
products  similar  to  the  one  discussed  in 
subparagraph  D.l.a.(4),  above: 

d.  Handcarrying  products  to  the  customers; 

e.  Using  special  messengers  to  return  the 
products; 

f.  Any  other  procedures  that  protect 
adequately  products  from  compromise  while 
they  are  awaiting  return  or  being  returned  to 
the  customer. 

G.  Safeguards  During  Storage 

1.  The  WPC  manager  shall  ensure  that  all 
personal  data  retained  in  the  center  for  any 
purpose  (including  samples)  are  protected 
properly. 

2.  Safeguarding  procedures  may  include: 

a.  Marking  all  hard  copies  retained  with 
special  legends  or  designators; 

b.  Storing  media  containing  personal  data 
in  separate  files  or  areas: 

c.  Marking  the  storage  containers  for  media 
containing  personal  data  with  special  legends 
or  notations; 

d.  Restricting  the  reuse  of  media  used  to 
process  personal  data  or  erasing 
automatically  the  media  before  reuse; 


e.  Establishing  special  criteria  for  the  WPC 
retention  of  media  used  to  store  and  process 
personal  data; 

f.  Returning  the  media  to  the  customer  for 
retention  with  the  file  copies  of  the  finished 
products; 

g.  Discouraging,  when  practical,  the  long- 
term  storage  of  personal  data  in  any  form 
within  the  WPC; 

h.  Any  other  filing  or  storage  procedures 
that  safeguard  adequately  any  personal 
information  retained  or  filed  within  the  WPC. 

H.  Risk  Assessment  for  WPCs 

1.  Each  WPC  manager  shall  ensure  that  a 
formal,  written  risk  assessment  is  prepared 
for  each'WPC  that  processes  personal 
information  subject  to  this  part. 

2.  The  assessment  shall  address  the  areas 
discussed  in  sections  D.,  E.,  F.,  and  G.  of  this 
Appendix,  as  well  as  any  special  risks  that 
the  WPC  location,  configuj'ation,  or 
organization  may  present  to  the  compromise 
or  alteration  of  personal  data  being 
processed  or  stored. 

3.  A  risk  assessment  shall  be  conducted  at 
least  every  5  years  or  whenever  there  is  a 
change  of  equipment,  equipment 
configuration,  WPC  location.  WPC 
configuration  or  modification  of  the  WPC 
facilities  that  either  increases  or  decreases 
the  likelihood  of  compromise  of  personal 
data. 

4.  Copies  of  the  assessment  shall  be 
retained  by  the  WPC  manager  and  made 
available  to  appropriate  inspectors,  as  well 
as  to  personnel  studying  equipment  for 
facility  upgrading  or  modification. 

5.  Every  new  WPC  shall  have  a  formal  risk 
assessment  completed  before  begtmiing  the 
processing  of  personal  data. 

/.  Special  Considerations  in  WPC  Design  and 
Modification 

Procedures  shall  be  established  to  ensure 
that  all  personnel  involved  in  the  design  of 
WPCs  or  the  acquisition  of  word  processing 
equipment  are  aware  of  the  special 
considerations  required  when  processing 
personal  data  subject  to  this  part. 

Appendix  C— DoD  Blanket  Routine  Uses 

(See  paragraph  (e)  of  {  286a.41,  Subpart  E) 

A.  Routine  Use — Law  Enforcement 

If  a  system  of  records  maintained  by  a  DoD 
Component  to  carry  out  its  functions 
indicates  a  violation  or  potential  violation  of 
law,  whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
Statute  or  by  regulation,  rule,  or  order  issued 
pursuant  thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  agency  concerned,  whether 
federal,  state,  local,  or  foreign,  charged  «vith 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  chained  with 
enforcing  or  implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant  thereto. 

B.  Routine  Use — Disclosure  when  Requesting 
Information 

A  record  firom  a  system  of  records 
maintained  by  a  Component  may  be 
disclosed  as  a  routine  use  to  a  federal,  state, 
or  local  agency  maintaining  dvil  criminal,  or 
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other  relevant  enforcement  information  or 
other  pertinent  information,  such  as  current 
licenses,  if  necessary  to  obtain  information 
relevant  to  a  Component  decision  concerning 
the  hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the  letting  of 
a  contract,  or  the  issuance  of  a  license,  grant, 
or  other  benefit. 

C.  Routine  Use — Disclosure  of  Requested 
Information 

A  record  from  a  system  of  records 
maintained  by  a  Component  may  be 
disclosed  to  a  federal  agency,  in  response  to 
its  request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting  agency,  to 
the  extent  that  the  information  is  relevant 
and  necessary  tothe  requesting  agency's 
decision  on  the  matter. 

D.  Routine  Use — Congressional  Inquiries 

Disclosure  from  a  system  of  records 
maintained  by  a  Component  may  t>e  made  to 
a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of 
that  individual. 

E.  Routine  Use — Private  Relief  Legislation 

Relevant  information  contained  in  all' 
systems  of  records  of  the  Department  of 
Defense  published  on  or  before  August  22, 
1975.  will  be  disclosed  to  the  OMB  in 
connection  with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular  A-19 
(reference  (u))  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as  set 
forth  in  that  Circular. 

F.  Routine  Use — Disclosures  Required  by 
international  Agreements 

A  record  from  a  system  of  records 
maintained  by  a  Component  may  be 
disclosed  to  foreign  law  enforcement, 
security,  investigatory,  or  administrative 
authorities  to  comply  with  requirements 
imposed  by,  or  to  claim  rights  conferred  in. 
international  agreements  and  arrangements 
including  those  regulating  the  stationing  and 
status  in  foreign  countries  of  DoD  military 
and  civilian  personnel. 

C.  Routine  Use — Disclosure  to  State  and 
Local  Taxing  Authoritjes 

Any  information  normally  contained  in 
Internal  Revenue  Service  (IRS)  Form  W-2 
which  is  maintained  in  a  record  from  a 
system  of  records  maintained  by  a 
Component  may  be  disclosed  to  state  and 
local  taxing  authorities  with  which  the 
Secretary  of  the  Treasury  has  entered  into 
agreements  under  5  U.S.C.,  sections  5516, 
5517.  and  5520  (reference  (v))  and  only  to 
those  state  and  local  taxing  authorities  for 
which  an  employee  or  military  member  is  or 
was  subject  to  tax  regardless  of  whether  tax 
is  or  was  withheld.  This  routine  use  is  in 
accordance  with  Treasury  Fiscal 
Requirements  Manual  Bulletin  No.  76-07. 


H.  Routine  Use — Disclosure  to  the  Office  of 
Personnel  Management 

A  record  from  a  system  of  records  subject 
to  the  Privacy  Act  and  maintained  by  a 
Component  may  be  disclosed  to  the  Office  of 
Personnel  Management  (OPM)  concerning 
information  on  pay  and  leave,  benefits, 
retirement  deduction,  and  any  other 
information  necessary  for  the  OPM  to  carry 
out  its  legally  authorized  government-wide 
personnel  management  functions  and  studies. 

/.  Routine  Use — Disclosure  to  the  Department 
of  Justice  for  Litigation 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  any  component 
of  the  Department  of  justice  for  the  purpose 
of  representing  the  Department  of  Defense,  or 
any  officer,  employee  or  member  of  the 
Department  in  pending  or  potential  litigation 
to  which  the  record  is  pertinent. 

/.  Routine  Use^Disclosure  to  Military 
Banking  Facilities  Overseas 

Information  as  to  current  military 
addresses  and  assignments  may  be" provided 
to  military  banking  facilities  who  provide 
banking  services  overseas  and  who  are 
reimbursed  by  the  Government  for  certain 
checking  and  loan  losses.  For  personnel 
separated,  discharged,  or  retired  from  the 
Armed  Forces,  information  as  to  last  known 
residential  or  home  of  record  address  may  be 
provided  to  the  military  banking  facility  upon 
certification  by  a  banking  facility  officer  that 
the  facility  has  a  returned  or  dishonored 
check  negotiated  by  the  individual  or  the 
individual  has  defaulted  on  a  loan  and  that  if 
restitution  is  not  made  by  the  individual,  the 
U.S.  Government  will  be  liable  for  the  losses 
the  facility  may  incur. 

K.  Routine  Use — Disclosure  of  Information  to 
the  General  Services  Administration  (GSAf 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the  General 
Services  Administration  (GSA)  for  the 
purpose  of  records  management  inspections 
conducted  under  authority  of  44  U.S.C.  2904 
and  2906. 

L.  Routine  Use — Disclosure  of  Information  to 
the  National  Archives  and  Records 
Administration  (NARAJ 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the  National 
Archives  and  Records  Administration 
(NARA)  for  the  purpose  of  records 
management  inspections  conducted  under 
authority  of  44  U.S.C.  2904  and  2906. 

M.  Routine  Use — Disclosure  to  the  Merit 
Systems  Protection  Board 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  to  the  Merit 
Systems  Protection  Board,  including  the 
Office  of  the  Special  Counsel  for  the  purpose 
of  litigation,  including  administrative 
proceedings,  appeals,  special  studies  of  the 
civil  service  and  other  merit  systems,  review 
of  OPM  or  component  rules  and  regulations, 
investigation  of  alleged  or  possible  prohibited 


personnel  practices;  including  administrative 
proceedings  involving  any  ii.dividual  subject 
of  a  DoD  investigation,  and  such  other 
functions,  promulgated  in  5  U.S.C.  1205  and 
1206,  or  as  may  be  authorized  by  law. 

Appendix  D— Provisions  of  the  Privacy 
Act  From  Which  a  General  or  Speofic 
Exemption  May  Be  Claimed 

(See  pvagrapo  (d)  of  f  ZeSaSO.  Subpart  F] 


Section  o»  the  Privacy  Acl 

(iM2» 

0<Ml-7) 

No 

No 

(bXn  Disclosures  within  the  Oepen- 
ment  o<  Detertse 

No 

No  

(2)  Disclosures  to  the  putikc 

No 

No 

0)  Disdosures  for  •  "rotAne  use" 

No 

No 

(4)  Oisctosures  to  the  Bureau  o< 
Census 

No 

No 

(5)  Disclosures  lor  statistical  research 
and  reporting 

No 

No 

(6)  Disclosures  to  the  National  Ar. 
chives 

No 

No 

purposes 

No 

No 

(81  Disclosures  under  emergency  or- 
cumsiances 

No  

No 

No -... 

No 

(10)  Dsdosures  to  the  General  Ac- 

counting Office 

No 

No 

orders. 

No 

No 

(12)  Disciosure  to  consumer  reporting 

agencies 

No 

No  

(cKM  Making  dndosura  accountings 

No 

No 

Yes  

Yes 

(c)(3)    Making   disclosure   accounting 

available  to  the  individual. 

Yes 

No 

recnons. 

Yes 

Yes 

(d)(1)   Individual   access  to   records 

Yes 

Yes.. 

Yes 

Yes 

to  amend  a  record. 

Yes 

Yes 

(4)  Disclosure  of  disputed  mlormaaori. 

Yes 

Yes 

(5)  Access  to  information  compiled  n 

antRipation  of  crvil  actxjn 

Yes 

Yes 

(eMi)  Restrictions  on  collecting  mfor- 

matnn 

Yes     

No 

(e>(2)  Collecting  drectly  from  the  «*- 
vidual 

Yes   

No 

(3)   Informing  mdwiduals   from   oifiom 

mtormation  is  requested 

No 

No 

(eM4)(A)  Describing  the  name  and  lo- 
cation ol  the  system. 

No 

No 

(B)  Descnbng  categories  of  indMd- 
uals 

No 

No 

(C)  Describing  categories  of  records 

No 

No 

(D)  Describing  routine  usee 

No  

No 

polKies  and  practices 

No          .. 

No 

(R  Identifying  responsible  oftoals 

Yes    

Yes 

(e)(4)(G)  Procedures  lor  determining  il 
a  system  contains  a  record  on  an 
individual 

Yes  .. 

Yes 

(H)   Prtxadures  tor  gammg   accaaa 

Yes     .  ... 

Yes 

bon  sources 

Vet 

No 

(e)(S)  Standards  of  accuracy. 

No 

No     

sure 

No 

No 

bvities. 

No 

No 

(eMB)  Notihcalion  of  dodosu^  under 
compulsory  legal  process 

No 

No 

(eM9)  Rules  of  conduct 

No 

No 

(•MIO)  Admmstrabve.  technical  and 

physical  safeguards. 

No     .    . 

No 

(11)  Nobc^lor  new  and  revised  rou- 

tine use*. 

Yes 

Yes 

vidual  IS  subiect  of  a  record. 

Yes  

Yes 

(()(2)  Rules  tor  rtandfeng  access  i«- 

qua*t*^ 

Yes 

Ym 

Yes 

Ye* 

Yes 

Yes 

(IMS)  Rules  ragwdltM  toa* 

Yes 

No 

(gKl)  Baai*  tor  cM  acbon 

Yes - 

No.- 

(gH2)   Batia  Mr  |u(*cial   review   and 
raiiie<>*B  lor  refusal  to  amand. 
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APPENOn    CX— PftOVISIONS   OF   THE    PRIVACY 

ACT  From  Which  a  General  or  Speofic 
Exemption  May  Be  Clammed— Continued 

CSm  pngrapl)  M  a(  1 2S6*.sa  Subpart  n 


EMinpiian 

Section  d  »•  PiwKy  Act 

IK2) 

W<1-7) 

Ye» 

No.._ 

MP)  Bails  lor  piddsl  n»ts»  and 
camedes  lor  denial  ot  sceeei 

Y8S 

No 

IgM)  BmIs  tor  p*ot  "Miasr  and 
waadtas  tar  other  Mm  lo 
comply. 

Y«« 

No 

IgMSI  Jialadteaon  and  flnia  Inscs. 

Yes 

No - 

(h)  RlgMs  ol  legal  guanfana. 

No  

No 

(91)  Chmiral  penaWiss  tor  unauthor- 

inddadoaura. 

No 

No 

(2)  CrMnal  pplHis  tor  laiuro  to 

puUWv 

No - 

No- _ 

(3)  Criminal  penalties  lor  oMairaf<3 
iiAwli  under  IslBe  pralsnsss. 

Yw  ' 

No 

N/A _ 

No -... 

irsi  MsflBsnoa  Agency. 

N/A  

No 

Ym 

N/A 

si 

melsnat 

Yes 

N/A 

CkK3)  Exemption  tor  recordi  pertsin- 

wifl  to  Prasidentid  prolectfotv 

Yes 

N/A 

(k)(4)      Exempion      tor      atalslcal 

Yee 

N/A 

(kX5)  ExampHon  tor  iiiiiiailiialor)  ma- 

Yes 

N/A 

OiKe)  Emmptton  tor  testing  or  a«an» 
nation  malsnal. 

Yes 

N/A _ 

(k){7)  EsMtnpllon  lor  promobon  ava^ 
uallon  iTMHiiali  uaad  by  Xa  Arwad 
Forces. 

Yes     

No 

(INI)  Records  stored  In  8SA  records 

oemevs. 

Yes 

No 

(IK?)  Records  srdwMd  balora  Sept. 
27.  1»75. 

Yes 

No 

Sept  27.  1975. 

^* 

No - 

^91^01%. 

Yee 

No -. 

(n)  Maitng  Ms. 

Yes' 

No 

Yes ' 

No 

(p)  Annual  raport 

■  See  pwagrapn  (d)  ot  §26650.  Sutipsn  F 

Appandix  E — Saoapl*  of  New  or  Altarad 
System  of  Racsonb  Notice  in  "Federal 
Register"  Fonnat 

(See  paragraph  (f)  of  }  286a.60,  Subpart  G) 

DEPARTMENT  OF  DEFENSE 
Defense  Nuclear  Agency 

Privacy  Act  of  1974;  New  System  of  Records 
aoencv:  Defense  Nuclear  Agency  (DNA). 
ACnON:  Notice  of  a  new  record  system. 


r.  The  Defense  Nuclear  Agency  is 
adding  a  new  system  of  records  to  its 
inventory  of  systems  of  records  subject  to  the 
Privacy  Act  of  1974.  The  system  notice  for  the 
new  system  is  set  forth  below. 

dates:  This  system  shall  be  effective  (30 
days  after  publication  in  the  Federal  Register) 
unless  comments  are  received  which  result  in 
a  contrary  determination. 

AOOmsS:  Send  comments  to  the  System 
Manager  lilantified  in  the  system  notice. 
FOn  WWII—  MPORMATION  COMTACr.  Robert 
L  Brittjgaa.  Ganaral  CoonaeL  Defense 
Nuclear  AfBBcy.  Washington.  D.C  20905. 
Telephone  (20e)  325-7861. 


:  The  Defense 
Nuclear  Agency  record  system  notice  as 
prescribed  by  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  appeared  in 
the  Fadaral  Ragistar  on  September  28, 1981 
(46  FR  51073)  and  February  IS,  1982  (47  FR 
6829). 

The  Defense  Nuclear  Agency  has 
submitted  a  new  system  report  on  March  27, 
1982.  tar  this  system  of  records  under  the 
provisions  of  5  U.S.C  552a(o)  of  the  Privacy 
Act. 

Fbtricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

Sample 

HDNA  609-03 

System  name:  Personnel  Exposed  to 
Radiation  from  Nuclear  Tests. 

System  Location:  Headquarters,  Defense 
Nuclear  Agency,  Washington,  D.C.  20305, 
Main  computer  location. 

Categories  of  individuals  covered  by  the 
system:  All  DoD  and  DoD-affiliated 
personnel,  military  and  civilian,  who 
participated  in  the  U.S.  Government 
atmospheric  nuclear  test  programs  in  the 
Pacific  and  at  the  Nevada  Test  Site. 

Categories  of  records  in  the  system: 
Personal  information  consisting  of  name, 
rank,  service  number,  last  known  or  current 
address,  dates  of  test  participation,  exposure 
and  imit  of  assignment. 

Authority  for  maintenance  of  the  system: 
10  U.S.C.  Siection  133,  Powers  of  an  &cecutive 
Department  of  a  Military  Department  to 
Prescribe  Departmental  Regulations;  10 
U.S.C.  Section  133,  Secretary  of  Defense: 
Appointment,  Powers,  Duties  and  Delegation 
by;  DoD  Directive  5105.31,  'Defense  Nuclear 
A^ncy  (DNA)." 

PurposefsJ:  To  identify  those  individuals 
who  may  have  been  exposed  to  radiation 
from  nuclear  atmospheric  test  conducted  by 
the  U.S.  Government  in  the  Pacific  or  at  the 
Nevada  Test  Site. 

Information  is  provided  to  the  medical 
services  of  all  the  Military  Departments  to 
identify  military  and  retired  personnel  who 
were  exposed  to  ionizing  radiator  during 
testing. 

Routine  uses  of  records  maintained  in  the 
system  including  categories  of  users,  and  the 
purpose  of  Much  uses: 

To  the  National  Research  Council  and 
Center  for  Disease  Control  to  determine  the 
effects  of  ionizing  radiation  for  the  limited 
purpose  of  conducting  epidemiological 
studies  of  the  atmospheric  nuclear  weapons 
tests  on  DoD  participants  in  those  tests. 

To  the  Department  of  Energy  (DoE)  to 
identify  DoE  contractor  personnel  exposed  to 
ionizing  radiation  during  nuclear  testing  for 
the  limited  purpose  of  conducting 
epidemiological  studies  of  radiation  effects  of 
individuals  so  identified. 

To  the  Department  of  Transportation  (DoT) 
for  tha  limited  purpose  of  identifying  DoT  and 
DoT-affiliated  personnel  exposed  to  ionizing 
radiation  during  nuclear  testing. 

To  the  Veterans  Administration  to  make 
determinations  on  service-connected 
disability  for  the  purpose  of  resolving  claims. 


Policies  and  Practices  for  storing, 
retrieving,  acceasing,  retaining,  and 
disposing  of  records  in  the  system. 

Storage:  Paper  records  in  file  folders; 
computer  magnetic  tape  disks  and  printouts 
in  secure  computer  facility. 

Retrievability:  Paper  records  filed  in 
folders  and  computer  magnetic  tape  and  disk 
retrieved  by  name. 

Safeguards:  Paper  records  are  filed  in 
folders  stored  in  locked  security  safes. 
Magnetic  tapes  stored  in  a  vault  in  a  secure 
computer  area. 

Retention  and  disposal:  Paper  records  are 
retained  until  information  is  transferred  to 
magnetic  tapes;  then  destroyed.  Magnetic 
tapes  and  disks  are  retained  indefinitely. 

System  managerfs)  and  address:  Director, 
Defense  Nuclear  Agency,  Attn.:  Privacy  Act 
Officer,  Washington,  D.C  20305,  telephone 
(202)  325-7681. 

Notification  procedure:  Information  may  be 
obtained  from  the  System  Manager. 

Record  access  procedures:  Requests  should 
be  addressed  to  the  System  Manager. 

Contesting  record  procedures:  The 
agency's  rules  for  contesting  contents  and 
ap[>ealing  initial  determinations  are 
contained  in  DNA  Instruction  5400.11  (32  CFR 
Part  291a).  Additional  information  may  be 
obtained  from  the  System  Manager. 

Record  source  categories:  DNA  records, 
searches  of  DoD  records  by  other  DoD 
Components,  and  from  individuals 
voluntarily  contacting  DNA  by  telephone  or 
mail. 

Systems  exempted  from  certain  provision 
of  the  Act:  None. 

Appandix  F,^ — Potmat  for  New  or  Altered 
System  Rapoct 

(See  paragraph  (c)  of  S  286a.63,  Subpart  C) 

The  report  on  a  new  or  altered  system  shall 
consist  of  a  transmittal  letter,  a  narrative 
statement,  and  include  supporting 
documentation. 

A.  Transmittal  Letter.  The  transmittal 
letter  to  the  Director,  Defense  Privacy  Office. 
ODASDfA),  shall  include  any  request  for 
waivers  as  set  forth  in  paragraph  (g)  of 

S  286a.63,  Subpart  C.  The  narrative  statement 
shall  be  attached  thereto. 

B.  Narrative  Statement  The  narrative 
statement  is  typed  in  double  space  on 
standard  bond  paper  in  the  format  shown  at 
attachment  1.  The  statement  includes: 

~   1.  System  identification  and  name.  This 
caption  sets  forth  the  identification  and  name 
of  the  system  (see  paragraphs  (b)  and  (c)  of 
{  28ea.62,  Subpart  C). 

2.  Responsible  official.  The  name,  title, 
address,  and  telephone  number  of  the  privacy 
official  responsible  for  the  report  and  to 
whom  inquiries  and  comments  about  the 
report  may  be  directed  by  Congress,  the 
Office  of  Management  and  Budget,  or 
Defense  Privacy  Office. 

3.  Purpose  of  the  aystem  or  nature  of  the 
change  proposed  Describe  the  purpose  of  the 
new  system.  For  an  altered  system,  describe 
the  nature  of  the  change  being  proposed. 

4.  Authority  for  the  system.  See  paragraph 
(g)  of  S  286a.82,  Subpart  G. 


BEST  COPY  AVAILABLE 
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5.  Number  of  individuals.  The  approximate  ' 
number  of  individuals  about  whom  records 
are  to  be  maintained. 

6.  Information  on  First  Amendment 
activities.  Describe  any  infonaation  to  be 
kept  on  the  exercise  of  individual's  First .    . 
Amendment  rights  and  the  basis  for 
maintaining  it  as  provided  for  in  paragraph 
(e)  of  (  aaea.ia  Subpart  B. 

7.  Measures  to  ensure  information  ■ 
accuracy.  If  the  system  is  to  be  used  to  make 
determinations  about  the  rights,  benefits,  or  - 
entitlements  of  individuals;  describe  the 
measures  being  established  to  ensure  the    . 
accuracy,  currency,  relevance,  and 
completeness  of  the  information  used  for 
these  purpose). 

8.  Other  measures  to  ensure  system 
security:  Pescribe  the  steps  taken  to 
minimize  the  risk  of  unauthorized  access  to    . 
the  system.  A  more  detailed  assessment  of 
security  risks  and  specific  administrative, 
technical,  and  physical  safeguards  shall  be 
available  for  review  upon  request. 

9.  Relationship  to  state  and  local 
government  activities.  Describe  the  , 
relationship  of  the  system  to  state  or  local 
government  activities  that  are  the  sources, 
recipients,  or  users  of  the  information  in  the 
system. 

C.  Supporting  Documentation.  Item  10  of 
the  narrative  is  captioned  Supporting 
Documents.  A  positive  statement  for  this 
caption  is  essential  for  those  enclosures  that 
are  not  required  to  be  enclosed.  For  example. 
"No  changes  to  the  existing  Army  procedural 
or  exemption  rules  (32  CFR  Part  505)  are 
required  for  this  proposed  system."  Ljst  in 
numerical  sequence  only  those  enclosures 
that  are  actually  furnished.  The  following  are 
typical  enclosures  that  may  be  required: 

1.  For  a  new  system,  an  advance  copy  of 
the  system  notice  which  is  proposed  for 
publication.  For  an  altered  system  (see 
paragraph  (d)  of  §  286a.64,  Subpart  C)  an 
advance  copy  of  the  notice  reflecting  the 
specific  changes  proposed. 

2.  An  advance  copy  of  any  new  rules  or 
changes  to  the  published  Component  rules  to 
be  issued  for  the  new  or  altered  system.  If  no 
change  to  existing  rules  is  required,  so  state 
in  the  narrative. 

3.  An  advance  copy  of  any  proposed 
exemption  rule  if  the  new  or  altered  system  is 
to  be  exempted  in  accordance  with  Subpart 
F.  If  there  is  no  exemption,  so  state  in  the 
narrative. 

4.  Any  other  supporting  documentation  that 
may  be  pertinent  or  helpful  in  understanding 
the  need  for  the  system  or  clarifying  its 
intended  use.  While  not  required,  such 
documentation,  when  available,  is  helpful  in 
evaluating  the  new  or  altered  system. 

Attachment  1. — Sample  Format  for  Narrative 
Statement 

DEPARTMENT  OF  DEFENSE 

(Component  Name) 

REPORT  ON  NEW  (OR  ALTERED)  SYSTEM 
UNDER  THE  PRIVACY  ACT  OF  1974 
(Indicate  none  or  not  applicable,  as 
appropriate.) 

1.  System  Identification  and  name: 

2.  Responsible  official: 


3.  Purposefs)  trfthe  System:  (for  a  new 
system  only^  or  Nature  of  the  Changefsf 
Proposed  (for  altered  system). 

4.  Authority  for  the  System: 

5.  Number  of  Individuals: 

8.  Information  on  First  Amendment 
Activities: 

7.  Measures  to  Ensurp  Information 
Accuracy: 

8.  Other  Measures  to  Ensure  System 
Security: 

9.  Relations  to  State  or  Local  Government 
Activities; 

10.  Supporting  Documentation:  (Indicate 
here,  as  a  positive  statement  tho^e 
enclosures  /lo^Tequired  as  set  forth  in  section 
C.  of  the  format  instructions.) 

SIGNATURE  BLOCK  OF  SUBMITTINC 
OFFICIAL 

Attachment  2. — Sample  Report 
DEPARTMENT  OF  DEFENSE 

Defense  Nuclear  Agency 

REPORT  ON  NEW  SYSTEM  UNDER  THE 
PRIVACY  ACT  OF  1974 

1.  System  Identification  and  Name:  HDNA 
609-03,  entided  "Personnel  Exposed  To 
Radiation  From  Nuclear  Tests." 

2.  Responsible  Ofif/c/a/.- Robert  L  Brittigan. 
General  Counsel,  Defense  Nuclear  Agency, 
Washington,  D.C.  20305.  Telephone;  Area 
Code  202  325-7781. 

3.  Purposefs)  of  the  System:  To  consolidate 
into  one  system  the  names,  addresses,  and 
exposures  of  all  DoD  or  DoD-assoicated 
personnel  who  may  have  been  exposed  to 
ionizing  radiation  during  the  atmospheric 
nuclear  testing  programs  in  the  Pacific  and  at 
the  Nevada  Test  Site. 

4.  Authority  for  the  System:  See  "Authority 
for  Maintenance  of  the  System"  caption  of 
the  attached  proposed  system  notice. 

5.  Number  of  Individuals;  Approximately 
300.00  individuals  will  be  affected  by  this 
new  system,  since  the  system  includes  all 
DoD  and  DoD-affiliated  participants  in  the 
atmospheric  nuclear  tests  program. 

6.  Information  on  First  Amendment 
Activities:  None. 

7.  Measures  to  Ensure  Information 
Accuracy:  Records  consist  of  personal  data 
to  be  provided  by  the  individual  such  as 
name,  rank,  service  number,  last  known  or 
current  address,  dates  of  test  participation, 
exposure  date,  if  available,  and  unit  of 
assignment.  When  the  information  has  been 
obtained  from  sources  other  than  the 
individual,  follow-up  is  attempted  to  ensure 
accuracy. 

8.  Other  Measures  to  Ensure  System 
Security: 

a.  Paper  records  before  processing  for 
computer  storage  are  retained  in  locked  filing 
cabinets  located  in  limited  access  facilities  at 
D.NA  Headquarters  and  the  Armed  Forces 
Radiebiology  Research  Institute. 

b.  Privacy  data  in  the  Headquarters.  DNA. 
AOP  facility  is  afforded  the  same  protection 
as  classified  data  in  that  the  DNA  computer 
system  employs  a  File  Security  System  (FSS) 
to  protect  classified  and  privacy  data  files 
from  being  accessed  by  unauthorized  user. 

9.  Relations  to  State  and  Local  Government 
Activities:  None 


10.  Supporting  DocumentatioH:  No  changes 
to  existing  procedural  or  exemption  rules  are 
required  for  this  proposed  new  system. 
Robert  L  RrSttigan 
General  Counsel 
Enclosures— '2 

1.  Advance  copy  of  proposed  system 
notice. 

2.  Copy  of  tasking  memorandum  from  the 
Assistant  Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics)  to  the  - 
Director,  Defense  Nuclear  Agency,  "DoD 
Personnel  Participation  in  Atmosperic 
Nuclear  Weapons  Testing,"  famiaryZB,  197a 

'  Note.-Endosares  are  not  induded  in  the 
sample,  above. 

Appendix  G,— Sample  Deletioat  and 
Amendmenta  to  Systems  Notices  in  "Fade"** 
Renter"  Fonnat 

(See  paragraph  (d)  of  §  2868.64.  Subpart  G) 

DEPARTMENT  OF  DEFENSE 

Department  of  Air  Force 

Privacy  Act  of  1974;  Deletioos  and 
Amendments  to  SystsRis  of  Records  Notice" 

agency:  Department  of  the  Air  Foce.  DoD. 
ACnON:  Notice  of  deletions  and  amendment^ 
to  systems  of  records. 

summary:  The  Air  Force  proposes  to  delete 
three  and  amend  two  notices  for  systems  of 
records  subject  to  the  Privacy  Act  of  1974. 
The  specific  changes  to  the  notices  being 
amended  are  set  forth  below  followed  by  the 
system  notices,  as  amended,  published  in 
their  entirety. 

DATES:  These  systems  notices  shall  be 
amended  as  proposed  without  further  notice 
on  (30  days  after  publication  in  the  Federal 
Register  unless  comments  are  received  that 
would  resulf  in  a  contrary  determination. 

ADDRESS:  Send  comments  to  the  system 
manager  identified  in  the  particular  system 
notice  concerned. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr.  Jon 

E.  Updike.  HQ  USAF/DAQD.  The  Pentagon. 
Washington.  D.C.  20330-5024.  Telephone: 
(202)  694-3431  Autovon;  224-3431 

SUPPLEMENTARY  INFORMATION:  The  Air  Foxxx 

sytems  of  records  notices  inventory  subject 
to  the  Privacy  Act  of  1974  (5  U.S.C  552a).  as 
amended,  have  t>een  published  to  date  in  the 
Federal  Register  as  follows; 

FR  Doc.  80-28255  (46  FR  50785)  September  28. 

1980 
FR  Doc.  80-31218  (46  FR  56774)  October  28, 

1980 
FR  Doc.  80-32284  (46  FR  58195)  November  a 

1980 
FR  Doc.  80-33780  (46  FR  59996)  November  23. 

1900 

The  proposed  amendments  are  not  within 
the  purview  of  the  provisions  of  5  U.S.C.  ' 
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552a(o)  which  requires  the  rabminion  of  an 
altered  ayalem  report. 

Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

Deletions 

FOlOOl  OQPTFLA 

System  name:  Human  Reliability  for 
Special  Missions. 

Reason:  This  system  is  covered  by  P030O4 
AFDPMDB  Advanced  Personnel  Data  System 
(APDS)  (46  FR  50621 )  August  28.  1981. 

F01003  OBXQPCA 

System  name:  Cadet  Promotion  List. 

Reason:  This  system  has  been  incorporated 
into  F03502  AFA  A  Cadet  Management 
System  (46  FR  50675)  July  28, 1961. 

F0n02OYUEBLA 
System  name:  Locator  or  Personnel  Data 

nie. 

Reason:  This  sytem  is  covered  by  F01102 
DAYX  A  Base.  Unit,  and  Organizational 
Military  and  Civilian  Personnel  Locator  Files 
(46  FR  50600)  October  26,  1981. 

Amendments 

f 03501  DPMDQJA 

System  name:  Military  Personnel  Records 
System. 

Changes: 

System  Location:  In  line  8,  change 
"Adjustment"  to  Adjutant". 

Externa  J  users,  uses  and  purposes: 

Add  at  end: 

"American  National  Red  Cross. 
Information  to  local  Red  Cross  offices  for 
emergency  assistance  to  military  members, 
dependents,  relatives,  or  other  persons  if 
conditions  are  compelling." 

"Drug  Enforcement  Administration"  (added 
to  those  agencies  listed  under  Department  of 
justice). 

"Department  of  Labor  Bureau  of 
Employees'  Compensation — medical 
information  for  claims  of  civilian  employees 
formerly  in  military  service:  Employment  and 
Training  Administration — verification  of 
service-related  information  for 
unemployment  compensation  claims;  Labor- 
Management  Services  Administration — for 
investigations  of  possible  violations  of  labor 
laws  and  preemployment  investigations: 
National  Research  Council — for  medical 
research  purposes:  U.S.  Soldiers'  and 
Airmen's  Home — service  information  to 
detRrmine  eligibility." 

F03504  OJMPLSC 

System  name:  Assessments  Screening 
Records. 

Changes: 

System  lorclion:  In  line  1,  change  "3700 
Personnel  Processing  Group"  to  "3507  Airman 
Classification  Squadron." 

Retention  and  disposal:  Delete  entry  and 
substitute:  "Records  on  airmen  accepted  for 
sensitive  or  high  risk  assignments  are 
letdined  in  the  office  files  for  18  months,  then 
destroyed.  Records  of  nonselectees  are 
ret.<ined  in  off'ce  files  for  1  year,  then 
•lestroyed.  Destruction  is  by  tearing  into 
pieces,  shredding,  pulping,  macerating,  or 
burning  " 


Systems  manager  bi  line  1.  change  "3700 
PPGP  (CCO)."  to  "3S07  Airman  Classification 
Squadron." 

Record  source  categories:  Add  at  end, 
"peers,  character  references,  and  the 
individual  member." 

Appendix  H. — Litigation  Status  Sheet 

(See  §  2663.104.  Subpari  K) 

1.  Case  Number.' 

2.  Requester. 

3.  Document  Title  or  Description.* 

4.  Litigation: 

a.  Date  Complaint  Filed. 

b.  Court. 

c  Case  File  Number' 

5.  Defendants  (DoD  Component  and 
individual). 

0.  Remarks  (brief  explanation  of  what  the 
case  is  about). 

7.  Court  Action: 

a.  Court's  Finding. 

b.  Disciplinary  Action  (as  appropriate). 

8.  Appeal  (as  appropriate): 

a.  Date  Complaint  Filed. 

b.  Court. 

c.  Case  File  Number.' 

d.  Court's  Finding. 

e.  Disciplinary  Action  (as  appropriate). 

Appendix  I.— Office  of  Management  and 
Budget  (OMB) 

Matching  Guidelines 
(See  §  266a.lia  Subpart  L) 

A.  Purpose.  These  guidelines  supplement 
and  shall  be  used  in  conjunction  with  OMB 
Guidelines  on  the  Administration  of  the 
Privacy  Act  of  1974.  issued  on  July  1, 1975, 
and  supplemented  on  November  21, 1975. 
They  replace  earlier  guidance  on  conducting 
computerized  matching  programs  issued  on 
March  30, 1979.  They  are  intended  to  help 
agencies  relate  the  procedural  requirements 
of  the  Privacy  Act  to  the  operational 
requirements  of  computerized  matching.  They 
are  designed  to  address  the  concerns 
expressed  by  the  Congress  in  the  Privacy  Act 
of  1974  that  "the  increasing  use  of  computers 
and  sophisticated  information  technology, 
while  essential  to  the  efficient  operation  of 
the  Government,  has  greatly  magnified  the 
harm  to  individual  privacy  that  can  occur 
from  any  collection,  maintenance,  use,  or 
dissemination  of  personal  information." 
These  guidelines  do  not  authorize  activities 
that  are  not  permitted  by  law,  nor  do  they 
prohibit  activities  expressly  required  to  be 
performed  by  law.  Complying  with  these 
guidelines,  however,  does  not  relieve  a 
federal  agency  of  the  obligation  to  comply 
with  the  provisions  of  the  Privacy  Act, 
including  any  provisions  not  cited  in  these 
guidelines. 

B.  Scope.  These  guidelines  apply  to  all 
agencies  subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  and  to  all  matching  programs: 

1.  Performed  by  a  federal  agency,  whether 
the  personal  records  used  in  the  match  are 
federal  or  nonfederal. 


'  Number  iisrd  by  the  Component  for  reference 
purposes 

'  Indicate  Ihe  nature  of  the  case,  such  as.  "Denial 
of  access,"  "Refusal  to  amend."  "Incorrect  records," 
or  other  violations  of  the  Act  (specify). 


2.  For  wUch  a  federal  agency  discloses  any 
personal  records  for  ose  in  a  ntatching 
program  performed  by  any  other  federal 
agency  or  any  nonfederal  organization. 

C.  Effective  Date.  These  guidelines  are 
effective  on  May  11. 188Z. 

D.  Definitions.  For  the  purposes  of  the 
Guidelines,  all  the  terms  defined  in  the 
Privacy  Act  of  1974  apply. 

1.  Personal  Record.  Any  information 
pertaining  to  an  individual  that  is  stored  in  an 
automated  system  of  records:  for  example,  a 
data  base  which  contains  information  about 
individuals  that  is  retrieved  by  name  or  some 
other  personal  identifier. 

2.  Matching  Program.  A  procedure  in  which 
a  computer  is  used  to  compare  two  or  more 
automated  systems  of  records  or  a  system  of 
records  with  a  set  of  nonfederal  records  to 
fmd  individuals  who  are  common  to  more 
than  one  system  or  set.  The  procedure 
includes  all  of  the  steps  associated  with  the 
match,  including  obtaining  the  records  to  be 
matched,  actual  use  of  the  computer, 
administrative  and  investigative  action  on 
the  hits,  and  disposition  of  the  personal 
records  maintained  in  connection  with  the 
match.  It  should  be  noted  that  a  single 
matching  program  may  involve  several 
matches  among  a  number  of  participants. 
Matching  programs  do  not  include  the 
following: 

a.  Matches  that  do  not  compare  a 
substantial  number  of  records,  such  as, 
comparison  of  the  Department  of  Education's 
defaulted  student  loan  data  base  with  the 
Office  of  Personnel  Management's  federal 
employee  data  base  would  be  covered; 
comparison  of  six  individual  student  loan 
defaultees  with  the  OPM  file  would  not  be 
covered. 

b.  Checks  on  specific  individuals  to  verify 
data  in  an  application  for  benefits  done 
reasonably  soon  after  the  application  is 
received. 

c.  Checks  on  speciflc  individuals  based  on 
information  which  raises  questions  about  an 
individual's  eligibility  for  benefits  or 
payments  done  reasonably  soon  after  the 
information  is  received. 

d.  Matches  done  to  pro<}uce  aggregate 
statistical  data  without  any  personal 
identifiers. 

e.  Matches  done  to  support  any  research  or 
statistical  project  when  the  specific  data  are 
not  to  be  used  to  make  decisions  about  the 
rights,  benefits,  or  privileges  of  specific 
individuals. 

f.  Matches  done  by  an  agency  using  its  own 
records. 

3.  Matching  Agency.  The  federal  agency 
which  actually  performs  the  match. 

4.  Source  Agency.  The  federal  agency 
which  discloses  records  from  a  system  of 
records  to  be  used  in  the  match.  Note  that  in 
some  circumstances  a  source  agency  may  be 
the  instigator  and  ultimate  beneficiary  of  the 
matching  program,  as  when  an  agency 
lacking  computer  resources  uses  another 
agency  to  perform  the  match.  The  disclosure 
of  records  to  the  matching  agency  and  any 
later  disclosure  of  "hits"  (by  either  the 
matching  or  the  source  agencies)  must  be 
done  in  accordance  with  the  provisions  of 
paragraph  (b)  of  Ihe  Privacy  Act 
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5.  Hit  The  identincation.  through  a 
matching  program,  of  a  tpecific  iadividual. 

E.  Guidelines  for  Agencies  Participating  in 
Matching  Programs.  Agencies  should  acquire 
and  disclose  matching  records  and  conduct 
matching  programs  in  accordance  with  the 
provisions  of  this  section  and  the  Privacy 
Act. 

1 .  Disclosing  Personal  Records  for 
Matching  Programs. 

a.  To  another  federal  agency.  Source 
agencies  are  responsible  for  determining 
whethn'  or  not  to  disclose  personal  records 
from  their  •jrstems  and  for  making  sure  they 
meet  the  neoeasary  Privacy  Act  disclosure 
proviBicms  when  they  do.  Among  the  factors 
source  agencies  should  consider  are: 

(1)  Legal  authority  for  the  match; 

(2)  Purpose  «nd  description  of  the  match; 

(3)  Description  of  the  rectMtis  to  be 
matched: 

(4)  Whether  the  record  subjects  have 
consented  to  the  match;  or  whether 
disclosure  of  records  for  the  match  would  be 
compatible  with  the  purpose  for  which  the 
records  were  originally  collected:  that  is, 
whether  disclosure  under  a  "routine  use" 
would  be  appropriate;  whether  the  soliciting 
agency  is  seeking  the  records  for  a  legitimate 
law  enforcement  activity — whichever  is 
appropriate:  or  any  other  provision  of  the 
Privacy  Act  under  which  disciosmv  may  be 
made; 

(5)  Description  of  additional  information 
which  may  be  subsequently  disclosed  in 
relation  to  "hits"; 

(6)  Subsequent  actions  expected  of  the 
source  (for  example,  veriHcation  of  the 
identity  of  the  "hits"  or  follow-up  with 
individuals  who  are  "hits"): 

(7)  Safeguards  to  be  afforded  the  records 
involved,  including  disposition. 

b.  If  the  agency  is  satisfied  that  disclosure 
of  the  records  would  not  violate  its 
responsibilities  under  the  Privacy  Act,  it  may 
proceed  to  make  the  disclosure  to  the 
matching  agency.  It  should  ensure  that  only 
the  minimum  information  necessary  to 
conduct  the  match  is  provided.  If  disclosure 
is  to  be  made  pursuant  to  a  "routine  use" 
(Section  (b)(3)  of  the  Privacy  Act),  it  should 
ensure  that  the  system  of  records  contains 
such  a  use,  or  it  should  publish  a  routine  use 
notice  in  the  Federal  Register.  The  agency 
should  also  be  sure  to  maintain  an  accounting 
of  the  disclosures  pursuant  to  Section  (c)  of 
the  Privacy  Act. 

c.  To  a  nonfederal  entity.  Before  disclosing 
records  to  a  nonfederal  entity  for  a  matching 
program  to  be  carried  out  by  that  entity,  a 
source  agency  should,  in  addition  to  all  of  the 
consideration  in  paragraph  E.l.a.,  above,  also 
make  reasonable  efforts,  pursuant  to  Section 
(e)(6)  of  the  Privacy  Act,  to  "assure  that  such 
records  are  accurate,  complete,  timely,  and 
relevant  for  agency  purposes." 

2.  Written  Agreements.  Before  disclosing  to 
either  a  federal  or  nonfederal  entity,  the 
source  agency  should  require  the  matching 
entity  to  agree  in  writing  to  ceriain  conditions 
governing  the  use  of  the  matching  file;  for 
example,  that  the  matching  file  will  remain 
the  property  of  the  source  agency  and  be 
returned  at  the  end  of  the  matching  program 
(or  destroyed  as  appropriate);  that  the  file 
will  be  used  and  accessed  only  to  match  the 


file  or  files  previously  agreed  to:  that  it  will 
not  be  used  to  extract  information  concerning 
"non-hit"  individuals  for  any  purpose,  and 
that  it  will  not  be  duplicated  or  disseminated 
within  or  outside  the  matching  agency  unleM 
authorized  in  writing  by  the  source  agency. 

3.  Performing  Matching  Programs,  (a) 
Matching  agencies  should  maintain 
reasonable  administrative,  technical,  and 
physical  security  safeguards  on  all  files 
involved  in  the  matching  program. 

(b)  Matching  agencies  should  insure  that 
they  have  appropriate  systems  of  records 
including  those  oontaining  "hits,"  and  that 
such  systems  and  any  routine  uses  have  been 
appropriately  noticed  in  the  Federal  Ragisler 
and  reported  to  OMB  and  the  Congress,  as 
appropriate. 

4.  Disposition  of  Records,  a.  Matching 
agencies  will  return  or  destroy  source 
matching  files  (by  mutual  agreement] 
immediately  after  the  match. 

b.  Records  relating  to  hits  will  be  kept  only 
so  long  as  an  inveatigation,  either  criminal  or 
administrative,  is  active,  and  will  be  disposed 
of  in  accordance  with  the  requirements  of  the 
Privacy  Act  and  the  Federal  Records 
Schedule. 

5.  Publication  Requirements,  a.  Agencies, 
before  disclosing  records  outside  the  agency, 
will  publish  appropriate  "routine  use"  notices 
in  the  Federal  Ragjtter,  If  necessary. 

b.  If  the  matching  program  will  result  in  the 
creation  of  a  new  or  the  substantial  alteration 
of  an  existing  system  of  records,  the  agency 
involved  should  publish  the  appropriate 
Federal  Register  notice  and  submit  the 
requisite  report  to  OMB  and  the  Congress 
pursuant  to  OMB  Circular  No.  A-108. 

6.  Reporting  Requirements,  a.  As  close  to 
the  initiation  of  the  matching  program  as 
possible,  matching  agencies  shall  publish  in 
the  Federal  Register  a  brief  public  notice 
describing  the  matching  program.  The  notice 
should  include: 

(1)  The  legal  authority  under  which  the 
match  is  being  conducted; 

(2)  A  description  of  the  matching  program 
including  whether  the  program  is  one  time  or 
continuing,  the  organizations  involved,  the 
purpose  or  purposes  for  which  the  program  is 
being  conducted,  and  the  procedures  to  be 
used  in  matching  and  following  up  on  the 
"hits": 

(3)  A  complete  description  of  the  personal 
records  to  be  matched,  including  the  source 
or  sources,  system  of  records  identifying 
data,  date  or  dates  and  page  number  of  the 
most  recent  Federal  Register  full  text 
publication  when  appropriate; 

(4)  The  projected  start  and  ending  dates  of 
the  program; 

(5)  The  security  safeguards  to  be  used  to 
protect  against  unauthorized  access  or 
disclosure  of  the  personal  records:  and 

(6)  Plans  for  disposition  of  the  source 
records  and  "hits." 

7.  Agencies  should  send  a  copy  of  this 
notice  to  the  Congress  and  to  OMB  at  the 
same  time  it  is  sent  to  the  Federal  Register. 

a.  Agencies  should  report  new  or  altered 
systems  of  records  as  described  in  paragraph 
E.5.b.,  above,  as  necessary. 

b.  Agencies  should  also  be  prepared  to 
report  on  matching  programs  pursuant  to  the 
reporting  requirements  of  either  the  Privacy 


Act  or  the  Papenwork  Reduction  Act.  Reports 
will  be  solicited  by  the  Office  of  Information 
and  Regulatory  Affairs  and  will  focus  on  both 
the  protection  of  indrvidual  privacy  and  the 
government's  effective  use  of  information 
technology.  Reporting  instructions  wrill  be 
disseminated  to  the  agencies  as  part  of  either 
the  reports  required  by  paragraph  (p)  of  the 
Privacy  Act,  or  Section  3514  of  Pub.  L  96-511. 

8.  Use  of  Contractors.  Matching  programs 
should,  as  far  as  practicable.  l>e  conducted 
"in-houae"  by  federal  agenciee  using  agency 
personnel,  rather  than  by  contract.  When 
contractors  are  used,  however, 

a.  The  matching  agency  should,  consistent 
with  paragraph  (m)  of  the  Privacy  Act,  cause 
the  requirements  of  that  Act  to  be  applied  to 
the  contractor's  performance  of  the  matching 
program.  The  contract  should  include  the 
Privacy  Act  clause  required  by  Federal 
Personnel  Regulation  Amendment  155  (41 
CFR  1-1.337-5); 

b.  The  terms  of  the  contract  should  include 
appropriate  privacy  and  security  provisions 
consistent  writh  policies,  regulations, 
standards,  and  guidelines  issued  by  OMB, 
GSA,  and  the  Department  of  Commerce: 

c.  The  terms  of  the  contract  should 
preclude  the  contractor  ^m  using, 
disclosing,  copying,  or  retaining  records 
associated  with  the  matching  program  for  the 
contractor's  own  use: 

d.  Contractor  personnel  involved  in  the 
matching  program  shall  be  made  exphcitly 
aware  of  their  obligations  under  the  Act  and 
of  these  guidelines,  agency  rules,  and  any 
special  safeguards  in  relation  to  each  specific 
match  performed. 

e.  Any  disclosures  of  records  by  the  agency 
to  the  contractor  should  be  made  pursuant  to 
a  "routine  use"  (5  U.S.C.  552a(b)(3)). 

F.  Implementation  and  Oversight.  OMB 
will  oversee  the  implementation  of  these 
guidelines  and  shall  interpret  and  advise 
upon  agency  proposals  and  actions  within 
their  scope,  consistent  with  Section  6  of  the 
Privacy  Act. 
Linda  M.  Lawson, 

A  Iternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
January  9, 1986. 
|F1^  Doc.  86-841  Filed  1-15-86;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

(CGD7  84-29] 

Drawbridge  Operation  Regulations; 
Florida,  Georgia  and  South  Carolina; 
Correction 

agency:  Coast  Guard,  DOT. 
ACnOft:  Final  rule,  correction. 

SUHMAftv:  This  document  corrects  a 
final  T\x\e  on  drawbridge  requirements 
that  appeared  at  page  51246  in  the 
Federal  Register  of  Monday,  December 
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16, 1985  (50  FR  51246).  The  action  is 
necessary  to  delete  the  word  "not" 
which  wa*  inadvertently  included  in  one 
paragraph  of  the  published  rule. 
■PFCCnvi  DATS:  This  regulation  is 
effective  on  January  15. 1986. 
I^M  RNITHei  MFOflMATION  CONTACT: 
Mr.  Walt  Paskowsky.  (305)  536-4103. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Conectioa 

Accordingly,  the  Coast  Guard  is 
correcting  FR  Doc.  85-29706  appearing 
on  page  51246  in  the  Federal  Register 
issue  of  December  16, 1985.  On  page 
51249,  §117J!61(bb)  is  corrected  to  read 
as  follows: 

(bb)  SRSIO  bridge,  mile  1050.0  at 
Deerfield  Beach.  The  draw  shall  open 
on  signal;  except  that,  from  November  1 
through  May  31  from  11  a.m.  to  5  p.m.  on 
Saturdays.  Sundays  and  federal 
hoUdays,  the  draw  need  open  only  on 
the  hour,  quarter-hour,  half-hour,  and 
three-quarter  hour. 

Dated:  |anuary  6, 1986. 
G3.Duca. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Seventh  Coast  Guard  District 
[FR  Doc  8&-1003  Filed  1-15-86;  a45  am) 

WLLMQ  cow  4S10-14-« 


33  CFR  Part  117 
(CG013  85-151 

Drawbridge  Requirements;  Grays 
Harbor.  Highway  Bridgee,  Aberdeen 
and  Hoquiam,  WA 

agency:  Coast  Guard,  EKDT. 
action:  Final  rule. 


:  At  the  request  of  the 

Washington  Department  of 
Transportation  (WDOT),  the  Coast 
Guard  is  changing  the  regulations 
governing  the  following  highway 
bridges:  SR-101  Bridge  across  the 
Chehalis  River  at  Aberdeen:  Heron 
Street  Bridge  and  Wishkah  Street  Bridge 
across  the  Wishkah  River  at  Aberdeen; 
and  the  Simpson  Avenue  Bridge  and 
Riverside  Avenue  Bridge  across  the 
Hoquiam  River  at  Hoquiam.  The  change 
would  require  one  hour  advance  notice 
for  all  bridge  openings,  except  for  the 
SR-101  Bridge  across  the  Chehalis  River, 
which  would  open  on  call  without 
advance  notice,  from  one  hour  before 
sunrise  to  one  hour  after  sunset.  This 
change  is  being  made  because  WDOT 
can  realize  savings  in  operating  costs 
through  its  implementation.  This  action 


will  relieve  the  bridge  owner  of  the 
burden  of  having  persons  constantly 
available  to  open  the  draws  and  still 
provide  for  the  reasonable  needs  of 
navigation.  Current  regulations  require: 
The  SR-101  Bridge  across  the  Chehalis 
River  to  open  on  signal  for  the  passage 
of  vessels,  except  for  weekday  morning 
and  afternoon  closed  periods;  the 
Simpson  Avenue  Bridge  across  the 
Hoquiam  River  requires  one  hour 
advance  notice  for  openings;  the 
Riverside  Avenue  Bridge  across  the 
Hoquiam  River  opens  on  signal  from  4 
a.m.  to  8  p.m.  and  requires  one  hour 
advance  notice  for  openings  at  all  other 
times;  the  draws  of  the  Heron  Street 
Bridge  and  the  Wishkah  Street  Bridge 
across  the  Wishkah  River  both  require 
one-half  hour  advance  notice  for 
openings.  Also,  the  Coast  Guard  is 
revoking  the  regulation  for  the  Union 
PaciHc  railroad  bridge  across  the 
Chehalis  River,  mile  13.1,  at  South 
Montesano,  because  the  bridge  has  been 
removed. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  February  18, 1986. 
FOR  fuhther  information  contact: 
John  E.  Mikesell,  Chief,  Bridge  Section. 
Aids  to  Navigation  Branch.  Telephone: 
(206)  442-5864. 
SUPPLEMENTARY  INFORMATION:  On 

October  3. 1985,  the  Coast  Guard 
published  proposed  rules  (50  FR  40407) 
concerning  this  amendment.  The 
Commander,  Thirteenth  Coast  Guard 
District,  also  published  the  proposal  as  a 
Public  Notice  dated  October  18, 1985.  In 
each  notice  interested  parties  were 
given  imtil  November  18, 1985  to  submit 
comments. 

Drafting  Information 

The  drafters  of  this  notice  are:  John  E. 
Mikesell,  project  officer,  and  Lieutenant 
Commander  Judith  M.  Hammond, 
project  attorney. 

Discussion  of  Comments 

Three  comments  were  received  in 
response  to  the  notices.  A  federal 
resource  agency  offered  no  objection  to 
the  proposal.  A  local  tug  boat  company 
wanted  the  SR-101  Bridge  to  be  manned 
24  hours  a  day  to  accommodate  traffic 
which  might  develop  if  the  adjacent 
railroad  bridge  were  removed.  Also, 
they  proposed  additional  changes  to  the 
regulations  for  the  SR-101  Bridge  which 
will  be  covered  by  a  separate 
rulemaking.  The  tug  boat  company's 
concerns  were  based  on  the  rumored 
abandonment  of  the  rail  line  crossing 
the  Chehalis  River  into  Aberdeen.  The 
local  pilots  association  objected  to  the 
proposed  change,  citing  reasons  of 


safety  and  cost  effectiveness  without 
providing  substantive  information  for 
either.  The  pilots  concerns  had 
previously  been  presented  at 
preliminary  meetings  and  were 
generally  negated  by  information  and 
data  presented  by  WDOT. 

EconomiG  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and  non- 
significant under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  of  this  proposal 
has  been  found  to  be  so  minimal  that  a 
full  regidatory  evaluation  is 
unnecessary.  There  has  been  a 
substantial  reduction  in  the  number  of 
openings  of  all  Grays  Harbor  area 
bridges  because  many  of  the  commercial 
activities  that  formerly  required  bridge 
openings  are  no  longer  active.  Major 
vessels  requiring  opening  of  the  SR-101 
Bridge  across  the  Chehalis  River 
normally  pass  through  the  bridge  during 
the  period  from  one  hour  before  sunrise 
to  one  hour  after  sunset.  The  change 
would  have  no  effect  on  these 
operations.  Openings  of  the  other 
bridges  are  infrequent  and,  with  the 
partial  exception  of  the  Riverside 
Avenue  Bridge,  already  require  advance 
notice.  The  regulations  pertaining  to  the 
Union  Pacific  railroad  bridge  at  South 
Montesano  are  now  meaningless, 
because  the  bridge  no  longer  exists. 
,  Since  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
REQUIREMEHTS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46:  33 
CFR  1. 05-01  (g). 

2.  Section  117.1031  (a)  and  (b)  is 
revised  to  read  as  follows: 

§117.1031    CtMlMrito  River. 

(a)  The  draw  of  the  Union  Pacific 
railroad  bridge,  mile  0.0,  at  Aberdeen, 
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shall  open  on  a  signal  of  three  prolonged 
blasts. 

(b)  The  draw  of  the  SR-101  highway 
bridge,  mile  0.1,  at  Aberdeen,  shall  open 
on  a  signal  of  two  short  blasts  followed 
by  one  prolonged  blast  from  one  hour 
before  sunrise  to  one  hour  after  sunset, 
except  that  from  7:15  a.m.  to  8:15  a.m. 
and  4:15  p.m.  to  5:15  p.m.,  Monday 
through  Friday,  except  Federal  holidays, 
the  draw  need  not  be  opened  for  the 
passage  of  vessels  of  less  than  5,000 
gross  tons.  At  all  other  times,  the  draw 
shall  open  on  signal  if  at  least  one  hour 
notice  is  given  by  marine  radio, 
telephone,  or  other  suitable  means  to  the 
Washington  Department  of 
Transportation. 
***** 

§117.1031    [AimiKted] 

3.  Section  117.1031(c)  is  revoked. 

4.  Section  H7.1047(c)  and  (d)  is 
revised  to  read  as  follows: 

§  117.1047    Hoqutem  Rivw. 

***** 

(c)  The  draw  of  Simpson  Avenue 
Bridge,  mile  0.5,  at  Hoquiam,  shall  open 
on  signal  if  at  least  one  hour  notice  is 
given  by  marine  radio,  telephone,  or 
other  suitable  means,  to  the  Washington 
Department  of  Transportation.  The 
opening  signal  is  two  prolonged  blasts 
followed  by  one  short  blast. 

(d)  The  draw  of  the  Riverside  Avenue 
Bridge,  mile  0.9,  at  Hoquiam,  shall  open 
on  signal  if  at  least  one  hour  notice  is 
given  by  marine  radio,  telephone,  or 
other  suitable  means  to  the  Washington 
Department  of  Transportation.  The 
opening  signal  is  two  prolonged  blasts 
followed  by  two  short  blasts. 

•        *        *        •        • 

5.  Section  117.1065(c)  is  revised  to 
read  as  follows: 

§117.1065    Wishkah  River. 

(c)  The  draws  of  the  Heron  Street 
Bridge,  mile  0.2,  and  the  Wishkah  Street 
Bridge,  mile  0.4,  at  Aberdeen,  shall  open 
on  signal  if  a  least  one  hour  notice  is 
given  by  marine  radio,  telephone,  or 
other  suitable  means  to  the  Washington 
Department  of  Transportation.  The 
opening  signal  for  both  bridges  is  one 
prolonged  blast  followed  by  two  short 
blasts. 

Dated:  Deceinl>er  31, 1986. 
H.W.  Parker, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 
13th  Coast  Guard  District. 
(PR  Doc.  86-1001  Rled  1-15-66;  8:45  am] 
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33  CFR  Part  117 
(CGO8-0S-17] 

Drawbridge  Operation  Regulations; 
Lafourche  Bayou,  Louisiana 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  changinig  the  regulation  which 
would  have  governed  the  operation  of 
the  swing  span  bridge  now  imder 
construction  over  Lafourche  Bayou,  mile 
49.2,  on  LA3220  near  Lockport, 
Lafourche  Parish.  Louisiana.  The  bridge 
is  scheduled  for  completion  in  March 
1986,  and  upon  completion  would  be 
required  to  open  on  signal  at  all  times 
unless  this  change  is  effected.  The 
change  will  require  that  at  least  four 
hours  advance  notice  be  given  for  an 
opening  of  the  draw  between  0  p.m.  and 
10  a.m.  and  that  it  open  on  signal 
otherwise. 

This  change  is  being  made  so  the 
bridge  can  operate  under  the  same 
regulation  in  existence  for  the  swing 
span  bridge  on  LA655  over  Lafourche 
Bayou,  mUe  50.8, 1.6  miles  upstream, 
considering  that  vessel  traffic  through 
the  two  bridge  sites  is  virtually  the 
same.  This  action  will  relieve  the  bridge 
owner  of  the  burden  of  having  a  person 
constantly  available  at  the  bridge  during 
the  advance  notice  period  of  6  p.m.  to  10 
a.mu  while  still  providing  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  regidation 
becomes  effective  on  February  18, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Perry  Haynes,  Chief,  Bridge 
Administration  Branch,  telephone  (504) 
589-2965. 

SUPPLEMENTARY  INFORMATION:  On  24 
October  1985,  the  Coast  Guard 
published  a  proposed  rule  (50  FR  43257) 
concerning  this  amendment.  The 
Commander,  Eighth  Coast  Guard 
District,  also  published  the  proposal  as  a 
public  notice  dated  30  October  1985.  In 
each  notice  interested  persons  were 
given  until  9  December  1985  to  submit 
comments. 

Drafting  Information 

The  drafters  of  this  regiilation  are 
Perry  Haynes,  project  officer,  and 
Lieutenant  Commander  James  Vallone, 
project  attorney. 

Discussion  of  Comments 

The  only  comments  received  in 
response  to  the  notices  were  two  letters 
offering  no  objections  to  the  proposal. 


Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26, 
1979). 

The  economic  impact  of  this 
regulation  has  been  found  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  imnecessary.  The  basis  for  this 
conclusion  is  that  the  regulation  simply 
extends  the  operation  regulation  now  in 
effect  for  the  existing  bridge  at  mile  50.8, 
to  the  bridge  under  construction  at  mile 
49.2,  in  that  the  traffic  through  the 
existing  bridge  is  considered 
representative  of  the  traffic  to  be 
expected  through  the  bridge  imder 
construction.  As  is  the  case  for  the 
existing  bridge,  mariners  can  reasonably 
give  four  hours  advance  notice  for  an 
opening  of  the  new  bridge,  from  ashore 
or  afloat,  by  placing  a  collect  call  at  any 
time  to  the  bridge  owner  at  the  LDOTD 
District  Office  in  Lafayette,  Louisiana, 
telephone  (318)  233-7404,  or  during 
normal  office  hours  to  the  LDOTD  Office 
in  Houma,  Louisiana,  telephone  (504) 
651-0900.  Similarly,  these  mariners  are 
mainly  repeat  users  and  scheduling  their 
arrival  at  the  bridge  at  the  appointed 
time  should  involve  little  or  no 
additional  expense  to  them.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  if  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulation 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117->DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46:  33 
CFR  1.05-l(g). 

2.  Section  117.465  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  117.465    UfourclM  Bayou. 

(a)  The  draws  of  the  S322(l  bridge, 
mile  49.2  near  Lockport,  and  the  S655 
bridge,  mile  50.8  at  Lockport,  shall  open 
on  signal;  except  that,  from  6  p  m.  to  10 
a.m.  the  draws  shall  open  on  signal  if  at 
least  four  hours  notice  is  given.  During 
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DalBd:  Deccaber  >L  BBS. 
Ciyds  T.  Lusk,  |r.. 

Rear  Admiral,  U.S.  Coast  CmMif.  CotHmaimer, 

Eighth  CmmstCmr^amlhct. 
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(CCQ01 

Regulatarf 
Bay.CA 

AOBMCy:  Coast  Guard.  DOT. 
AcnoM:  Final  rule. 


:  This  regulation  corrects  the 

name  «f  two  reference  points  for  the  San 
Pedro  Bay  Regulated  Navigation  Area. 
These  coirectians  diange  the  name  of 
Long  Beach  Eainace  Uffitt  2  to  read 
Long  Beach  Entrance  Channel  Light  2 
and  changes  the  name  of  Ijm  Angeles 
Main  Channel  Li^t  2  to  read  Los 
Angeles  Main  Channel  Entrance  Light  2. 
The  intended  effect  of  this  regulation  is 
to  conform  the  names  of  the 
navigational  aids  ia  the  Code  of  Federal 
Regulations  to  the  names  of  aavigational 
aids  listed  on  local  diarts. 
DMTES:  These  r«ig>ilatinnt  become 
effective  en  Jaauaiy  16.  ItBA. 
FOR  RNrfHER  INFORMATION  CONTACT 
Commaader  (m).  Eleventh  Coast  Guard 
District.  Suite  709.  Union  Bank  Bldg.,  400 
Oceangate.  Long  Beach  CA  90822. 
Telephone:  (213)590-2301.  Atten.:  ENS  J. 
Czamanske. 

of  proposed  nrfe  mridng  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  leaa  than  30 
days  from  the  date  of  publisbiag.  The 
changes  implemented  by  this  rulemaking 
are  strkHy  tiAtmiti  m  Htare  and  do  sot 
change  the  bawidHies  at  Ae  legMlated 
navi^alioa  aiea.  Therefore,  the  Coast 
Guard  has  determined  that  good  cause 
exists  under  U.S.C.  553(d)I3)  to  issue  the 
final  rule  without  prior  notice  md  to 
make  this  ralemaking  effective  in  less 
than  30  days. 

Drafting  Infonaatiiia 

The  drafters  of  this  regulation  are  ENS 
].  Czamanske,  project  officer,  Elevendi 
Coast  Guard  District  Marine  Safety 
Division,  and  LT  J.R.  McFbuI,  project 
attorney.  Beventh  Coast  Guard  District 
Legal  Office. 


Discussion  of  Regulation 

This  revision  of  Section  165^100 
corrects  "Long  Beach  Entrance  Light  2" 
to  read  "Lang  Beaoli  ifcitraiifr  Channpi 
Ught  2"  in  PangrivKa]  mad 
Subparagraph  (b)(2):  "Los  Angeles  Main 
Channel  Li^t  2"  ia  canected  te  reed 
"Los  Angeles  Main  Entnnoe  Chanael 
Light  Z"  in  Subparagraph  (b)(1). 

t  and  CartiBcatien 
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Since  tbe  impact  of  these  r^gulationa 
is  expected  to  be  minimcd.  the  Coast 
Guaid  oerttfies  that  they  will  not  have  a 
significant  imprirt  on  a  substantial 
number  of  sinaU  entities. 

List  of  Sobjects  in  3S  CFR  Part  WS 

Harbors.  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels. 
Waterways. 

Fmal  Regriattao 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33  of  the  Code  of  Federal 
Reguiations  is  amended  as  foHow*: 

PART  165-{  AMENDED] 

1.  T^e  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Autboitly:  33  USX:.  1225  aad  1231:  50 
U3.C.  191;  «  CFR  1.4fl(i»)(4)  «nd  33  CFR  1.05- 
l(g)Hl.  SM-l' «M-«.  and  1«.S|c). 


§165.110*    lAMwnrtad] 

2.  In  S  105.1109  paiagiaph  (a)  is 
revised  to  read  as  follows: 

(aj  "Hie  fuHuwiiig  is  a  Regelated 
Navigation  Area    "Oie  waters  of  Sati 
Pedro  Bay  enclosed  by  a  line  begiiwiing 
at  Los  Angeles  Light  latitude  33*42'd0.6" 
N.,  longitude  118*1502.5"  W.;  thence 
easterly  aiong  the  La*  Angeiea  Lang 
Beach  Middle  fteakwater  to  Loag  Beach 
Channel  Entrance  LigM  2,  latitade 
33*43'23.5"  N..  longitude  ntCVrmJar  W4 
thence  southeriy  to  latitude  33°42'Q9.0" 
N.,  longitude  118*10'23.0"  W.;  thence 
westerly  to  latitode  3r42D9.0''  N., 
longitude  lltriT^.S**  W.;  thence 
sonthwesterly  to  latitnde  33*41'4aS''  N., 


longitade  12nroi.r  W.;  iienoe 
westerly  to  latitude  33*41'36.1"  N.. 
lon^lada  lllTU'ttXr  W.;  tenoe 

suathiiiiUiir  to  iiiiiiiiii  srntui'  tL, 

loi^jladB  tuntSlJr  W4  tkcmx 
nortknlr  to  the  ha^aHOi  paint  at  Loa 

AngetaaLigirt. 

3.  In  5  ltJ5.11tJ9  pBiugtaiAa  (bjfl)  "><J 
(b)fZ)  are  levised  to  seed  as  follows: 

(b)  •  *  • 

(1)  The  Los  Angeles  Pilot  Area  is 
enclosed  by  a  line  bagimdng  at  Los 
Angeles  li^  latitude  33"<2'30ir  N., 
longitude  nanyoZ-S"  W.:  thence 
easterly  to  Los  Angeles  Main  Chaimel 
Entrance  Light  2.  latitude  J3*42*3tur  N., 
longitude  118*14'37.5"  W.;  thence 
southeasterly  to  latitude  33'41'36.1"  N.. 
longitude  118*13'43.r  W.;  thence 
southwesterly  to  latitude  33*41'13.8"  N., 
longitude  118*14*52.2"  W.;  thence 
northerly  te  *e  beginning  point. 

(2)  The  Long  Beach  Pilot  Area  is 
enclosed  by  a  line  beginning  at  Long 
Beach  Ught,  latitude  33*43*23.5"  N., 
longitude  118*11'0B.3"  W4  thence 
easterly  to  Long  Beach  Channel 
Entrance  Light  2.  latitude  33'43'23.5"  N., 
longitude  llB'10'4a.9"  W.;  thence 
southerly  to  latitude  33*42'09ir  N., 
longitude  118'10'23.O^  W4  Ihence 
westerly  to  latitude  sr42D9.0"  N.. 
longitude  118m*33.3-  W.;  thence 
northeasterly  to  the  be^nning  point. 

*        •        •        •        ♦ 

Dated:  December  31,  IQBS. 
A.B.  Bfltan. 

RearAJadmiffotmrJiaiO.  OS.  Coaat  Guard. 
Commander.  Eleventh  Coast  Guard  District 
(FR  Doc.  86-1002  Filad  1-15^88:  8:45  amj 
BIUMQC00C4M 


DEPARTMENT  OF  EDUCATION 

Offica  Of  Educational  R 
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34  CFR  Part  772 


Act; 


LHaracy 

Correction 

In  FR  Doc.  85-19404,  beginning  oa 
page  33172,  in  the  issue  of  Friday, 
August  16. 1985,  make  the  following 
correction. 

On  page  33197,  in  the  first  culuimi,  n 
S  77Z31,  paragraphs  (aj(2)  through  (b)tl) 
were  omitted.  The  complete  text  of 
§  772.31  (a)  and  (b)  reads  as  folkofwa: 
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§772.31    Whatt«teetioncriti«rto4emth« 
Sccratary  in«? 

(a)  Plan  of  operation.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Secretary  looks  for — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to  - 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(b)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the 
qualiRcations  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  considers — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  evidence  that  the  applicant 

provides. 

•        *        *        *        * 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-S-FRL-294«-1] 

Approval  and  Promulgation  of 
Implemantation  Plans;  Montana; 
Billings  CO;  Missoula  CO;  Missoula 
TSP;  Source  Test  Procedures 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  approving  four 
requested  revisions  to  the  Montana 
Implementation  Plan  submitted  by  the 
State  of  Montana  as  required  under 
section  110  of  the  Clean  Air  Act.  Hiese 
revisions,  concerning  approval  of  plans 
for  attainment  of  air  quality  standards 
for  Carbon  Monoxide  (CO)  in  Billings 
and  Missoula;  deletion  of  requirements 
in  the  Missoula  Total  Suspended 
Particulate  (TSP)  plan;  and  approval  of 
statewide  source  test  procedures,  were 
proposed  in  the  Federal  Register  on  July 
23, 1984  at  49  FR  29620.  The  Colstrip  TSP 
plan,  also  proposed  on  July  23  was 
separated  and  published  previously  as  a 
final  rule  (50  FR  16475,  April  26, 1985). 

Approval  of  the  Billings  and  Missoula 
CO  plans  today  removes  the  Clean  Air 
Act  section  110(a)(2)(I)  construction  ban 
on  new  or  modified  major  CO  emitting 
sources  which  has  been  in  effect  in 
these  areas. 

EFFECTIVE  DATE:  This  action  takes  effect 
January  16, 1986. 

ADDRESSES:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8  a.m.  and  4  p.m.  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency, 

Montana  Office,  Federal  Building, 

Room  292,  301  South  Park,  Helena, 

Montana  59626 
Environmental  Protection  Agency, 

Region  VIII,  Air  Programs  Branch, 

One  Denver  Place,  999 18th  Street, 

Suite  1300,  Denver,  Colorado  80202- 

2413 
Public  Information  Reference  Unit,  EPA 

Ubrary,  401  M  Street  SW.. 

Washington,  DC 
Office  of  the  Federal  Register,  Room 

8401, 1100  L  Street  NW.,  Washington, 

DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  M.  Sinott,  EPA  Montana  Office, 
Federal  Building,  301  South  Park, 
Drawer  10096,  Helena,  Montana  59626, 
CML:  (406)  449-5486.  FTS:  585-5486. 
SUPPLEMENTARY  INFORMATION:  EPA  is 
today  approving  four  revisions  to  the 
Montana  Implementation  Plan.  These 
revisions  were  proposed  for  approval  in 


the  Federal  Register  on  July  23, 1964  (49 
FR  29620).  The  Colstrip  TSP  plan,  also 
proposed  for  approval  on  July  23,  was 
separated  from  this  package  and  given 
final  approval  on  April  26. 1985  (50  FR 
16475).  The  four  actions  include  final 
approval  of  CO  plans  for  Billings  and 
Missoula:  a  revision  to  the  Missoula  TSP 
plan;  and  approval  of  Montana's  list  of 
source  test  procedures.  Each  of  these 
actions  are  discussed  briefly  below. 
More  detailed  discussion  of  the 
background  of  each  of  these  actions 
may  be  found  in  previous  Federal 
Register  notices  published  on  July  5, 
1983  (48  FR  30696)  and  July  23, 1984  (49 
FR  29620). 

Only  the  Missoula  CO  plan  drew  any 
public  comment  following  the  proposed 
approval  of  these  actions.  The  concerns 
raised  in  the  one  letter  of  comment  are 
addressed  in  detail  below.  These 
concerns  provide  no  rationale  which 
warrants  disapproval  of  the  Missoula 
CO  plan. 

Background 

/.  Billings  Carbon  Monoxide  Plan 

Montana's  original  Part  D  CO  plan  for 
attainment  of  CO  standards  in  the 
Billings  area  was  submitted  to  EPA  on 
April  24, 1979.  On  March  4. 1960  (45  FR 
14036).  EPA  conditionally  approved  this 
plan.  Additional  air  quality  modeling 
was  required  as  a  condition  of  approval; 
as  well  as  any  additional  controls 
necessary  to  demonstrate  attainment  by 
1982.  A  revision,  responding  to  EPA's 
conditions,  was  submitted  by  the 
Governor  of  Montana  on  August  14, 
1981.  The  modeling  study  submitted  as 
part  of  this  revision  predicted  continued 
violation  of  the  8-hour  average  CO 
standard,  beyond  1982,  at  one  location 
within  the  Yellowstone  County  fair 
grounds.  Ambient  monitoring  was 
instituted  at  this  site  in  response  to  the 
study  results  and  no  violations  were 
documented  in  calendar  years  1981 
through  1984.  Traffic  flow  improvements 
achieved  as  part  of  the  plan  and 
projected  automobile  CO  emission 
reductions  indicate  that  CO  standards 
will  continue  to  be  attained  in  the 
Billings  area. 

On  July  5, 1983  (48  FR  30696),  the 
agency  proposed  approval  of  the  plan 
and  proposed  to  disapprove  a  request 
for  extension  of  the  attainment  date  to 
1987.  The  Agency  also  proposed  a 
construction  ban  on  new  or  modified 
major  CO  emitting  sources  because  of 
the  extension  denial  and  failure  to  meet 
the  conditions  of  the  1979  plan  to 
demonstrate  attainment  by  1982. 
Today's  final  approval  of  the  Billings 
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ivpatentlalafa 

data 

oftiKCO 
•  reqvest  to 
area  as  a  CO 
is  expected  from  the 
Slate  intbia  the  aext  year. 

//.  AfjBwwAv  Conttyn  Monoxtof  Pttnt 

The  Miasaula  area  was  designated 
nonattainment  for  the  B-haur  CX) 
standard  on  the  basis  of  daia  collected 
in  the  vkdnHy  of  the  Brooks-Soutfa- 
Russeti  intersection.  The  Montana 
Implementation  Plan  submission  of 
April  24, 1979,  howeirer,  did  not  include 
a  carbon  monoxide  plan  for  the 
MiBsaala  area.  \JMy  a  ecnewHe  vor 
updaihig  aie  emMsioMe  invetitory. 
diepeniMi  aadeliag  aad  developing  tfie 
neu.— asy  c—lioi  sIrlegiH  wms 
included  Steoe  tfie  pfaa  was  already 
seveial  aaalkt  paat  dae,  EI*A 
considoad  tfiia  luuftamm  aaintiiifTlinry 
and  the  plan  was  disapproved  on  March 
4. 1980  (45  FR  14036). 

The  Missoula  CO  plan  was  saliuiitted 
by  the  Stale  oa  August  14. 198L  On  July 
5. 1983  (48  FR  30696),  EPA  proposed  to 
uHiiwai  tfw  KGaaaela  pfan  aad 
disappiaaed  hlHtaaa's  request  far 
ext—aioB  td  the  iaal  attaiamrat  date  of 
1987.  Tadif's  afipravai  of  the  Msaoaki 

constractiaa  of  naior  CO  eaitting 
sources  ia  the  »itm  aihicfa  has  beM  in 
effect  siace  the  piaa  aias  erigiaaUy 
disafftawad  an  March  4.  laea 

All  csiacctive  measures  caU^  for  ia 
the  Missoala  CO  plaa  will  be 
impleneated  by  Derpnihpr  31, 198S.  This 
has  beea  detenniaed  to  be  the  most 
expeditious  practicable  date  by  which 
the  Broaks-South-RusseD  intersection 
may  be  reconstructed.  A  modeCog  study 
predicts  that  improved  traSic  flow 
through  the  intersection,  currently 
undergoing  reconstruction,  will  reduce 
the  B-hour  conceatration  of  CO  in  the 
vicinity  io  8.33  parts  per  million,  below 
the  9  ppm  standard. 

Though  violations  of  the  standard 
have  historically  been  localized,  a 
potential  exists  that  minor  violations 
may  be  occurring  areawide  related  to 
the  recent  proliferation  of  residential 
wood  combustion.  Ambient  monitoring 
continues  and  farther  studies  are 
planned.  Shoald  an  areawide  problem 
be  docunented,  luiuiei  remion  of  (he 
plan  wnl  be  letfuifed. 

///.  MisBouJa  TSPPlaa 

la  the  hiasch  Zi,  MM  Fadasal  Ka^itec. 
EPA  ppspaaad  to  appsDwe  a  reviaiaa  to 
the  Misaauia  TSPplaa  rcawviae  t«>a 
street  paaiag  projecte  fcam  the 
particulate  oontnl  stiategy.  Additional 


street  paving  projects,  not  required  in 
the  plan,  more  than  compensate  for 
these  deletions.  Missoula's  original  TSP 
plan  was  approved  by  EPA  on  March  4, 
1980  (45  FR  14036).  EPA  received  no 
comments  on  its  proposed  approval  of 
this  TSP  plan  itevisioa. 

IV.  Source  Test  Piwedurea 

In  the  July  23. 1984  Fedsial  Register. 
EPA  proposed  to  approve  several  source 
testing  pimiwens  ii  the  Miai<ana 
Implementation  Plan.  Montana's  aomoe 
test  procedures  are  generaUj  thoee  ot 
Appendix  A  of  4eCFR  Part  60.  The 
revisions  appwwred  today:  aHaw  4*e 
State  to  apedfy  altemate  procedures, 
where  anvopriate;  allot*  ttw  State  to 
require  Am  "bmdk  half'  be  inchaled  m 
parlicalate  aieaswoaente  for  sources 
not  aakicct  to  Federal  New  Sooroe 
Per 

lanss^eiatfw] 
provides  ior  cafaroeauBt  of  St^e  soeroe 

Missoula  CO  Comments 

B^om  are  addressed  questions 
sabnittad  by  a  csia—Jdor 

1.  The  cmmmentnr  aakad  whether 
Missoala  has  been  saactioned  as  a 
nonattaianeRt  area  with  a  disapproved 
pka  and  whether  any  saactioas  are 
cumntiy  in  effect 

Kega<diag  sanrtinwi;  a  oonstnictioa 
ban  ia  in  eOeei  io  Missoula  against  CO 
emitting  soarces;  lack  of  a  h^ 
approved  plan  has  not  resulted  in 
withholding  of  any  federal  buids. 

2.  The  conunentor  asked  why  the  18 
EPA  recommended  transportation 
control  measuies,  specifieaHy  including 
an  automobne  mspectran  aad 
maintenance  program,  were  not  required 
as  part  of  the  Miesoula  plan: 

Missoala  araa  required  to  eralaate  the 
18  EPA  recommended  tnasportatian 
contrei  Btsasares.  The  majority  of  these 
measures,  designed  for  awch  larger 
metropflfitan  areas,  are  not  possible  or 
appropriate  for  Missoala.  Mseoala's 
plan  indades  one  of  (he  meeswes, 
traffic  ffO¥r  inpro^waient,  at  Ihe 
intersection  discussed  previously.  Many 
of  the  other  measnres  are  actuafly  in  use 
to  varying  degrees,  but  are  not  indnded 
in  the  plan  since  they  are  not  required 
for  demonstration  of  attainment  at  the 
localised  area  in  violation.  Notable 
efforts  to  achieve  reasonable  further 
progress  inchide  redaoed  fares  on  the 
local  bas  system  daring  periods  of  poor 
air  quality  and  an  "atert"  system  which 
inctodes  mandatory  wood  bnrinng 
restrictioas  and  a  call  far  ydnatary 
r«thM:lian  in  hrafBc  ^i  alert  is  bi^g/Bred 
by  h«h  or  predicted  hi^  TSP  levels. 
AttairaBsnt  has  heea  predicted  ior 
Missoala  without  institution  of  an 


inspection  and  maintenance  program. 
Such  a  program  is  not  required  for  cities 
with  less  than  ZtOMO  papalntinn  aor 
appropriate  for  ediitina  af  h4issn<da's 
unique  probleas. 

3.  The  comBKntor  gmslinid  the 
appropriateness  at  appreviag  a  plan 
calling  far  attainment  ia  19B5  for  an  area 
not  granted  an  extension  beyond  1982: 

M'fPf"'^''  did  not  receive  an  extension 
of  their  attaiaownt  date  since  an 
adequate  plaa  was  in  eReci  ia  1981 
which  provides  tor  attainment  as 
expeditiously  as  practicable  (the  end  of 
the  1985  construction  season).  This  is  in 
keeping  with  the  November  2, 1983 
policy  (48  FR  S0094),  and  thns  the 
Missoula  plan  is  approvaUe  with  the 
proposed  attainment  date. 

4.  T^e  commentor  asked  for  a 
summary  of  Missoula  CO  monitoring 
efforts: 

One  (30  monitor  is  ciurently  in 
operation  in  a  Missoula  residential  area. 
The  State  is  planning  the  instaJlatioo  of 
two  additional  monitors.  One  of  these 
will  be  used  to  measure  the 
effectiveness  of  traffic  imprtnrements 
near  the  Brooks-Soatb-RasseU 
intersection  and  the  other  will  be  placed 
in  a  residential  area  as  pert  of 
Missoula's  effort  to  determine  the  extent 
of  areawide  CO  poUatian. 

5.  The  comawntnr  qatstinnrd  die 
timing  at  the  preiMsed  action  by  EPA 
and  the  appropriateness  of  considering 
the  State's  !\  iijait  14. 1981  subnuttal  a 
response  to  EPA's  November  2, 1983 
Policy  Statement: 

Approve  of  this  plan  was  delayed  as 
EPA  sought  an  eqaitable  policy  for 
handling  a  multitude  of  nonattainment 
areas  which  were  untible  to  meet  strictly 
the  date  imposed  hy  the  1977  Clean  Air 
Act  Amendments. 

Final  Action 

EPA  is  approving  nonattainment  area 
plans  submitted  by  the  State  of  Montana 
which  provide  for  the  attainment  of 
National  Ambient  Air  Quality  Standards 
for  CO  in  Dillmgs  and  Missoula  and  a 
revision  to  the  Missoula  TSP  plan.  The 
Agency  is  also  approving  a  list  of 
statewide  source  test  procedures. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  S  of  Executive 
Order  12291. 

Under  sedioa  307^)tl)  of  the  Act, 
petitions  for  p^ictal  revtew  af  this 
action  amst  be  fitod  to  the  Itaited  States 
Conrt  of  Appasla  for  the ) 
circuit  by  March  17,  tKH.  This  i 
may  not  be  challenged  laler  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).). 
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List  of  SubiKto  Id  40  Cnt  Pait  S2 

Air  poUutioB  contnri,  IncorporatieR  by 
reference,  Paiticulate  matter.  Carbon 
monoxide.  Reportine  and  reconi  Iteepiog 
reqnirementa. 

Note. — In  coiporatiofi  by  >Bfercnc«  of  (he 
State  InH>leiBenUtioa  Piaatsr  the  State  of 
Montana  waa  approved  by  the  Director  of  the 
Fedatal  Bagiatar  on  July  1. 1862. 

Dated:  December  It.  UB&- 
Lee  M.  ThaiaM. 
Administrator. 

PART  S2-{AMENDED] 

Part  52  of  Chapter  1,  Title  40  40  CFR 
Part  52  is  amended  aa  {bllowa: 

Subpart  BB— MONTANA 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7842. 

2.  Section  52.1370  is  amended  by 
adding  paragraph  (c)(14)  as  follows: 

§  52.1370  Ictentiflcalion  of  plan. 

***** 

(c)  •  •  • 

(14)  Revisions  to  the  SIP  for  Missoula 
and  Bilhngs  Carbon  Monoxide  (CO)  and 
Missoula  Total  Suspended  Particulate  ' 
(TSP)  Attainment  Plans  were  submitted 
by  the  Governor  on  August  14. 1961.  A 
revision  specifying  a  list  of  statewide 
source  test  procedures  was  submitted 
by  the  Governor  on  September  21. 1981. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  Governor  Ted 
Schwinden  to  EPA  Region  Vni  Regional 
Administrator  dated  September  21, 1981. 
and  document  entitled  "Montana 
SDHED-AQB  Sampling  and  Analytical 
Procedtires"  as  part  of  the  SIP,  adopted 
December  31, 1972. 

(B)  Missoula  City  Council  Resolution 
Number  4146  approving  amendments  to 
Missoula  Total  Suspended  Particulate 
and  Carbon  Monoxide  Air  Quality 
Attainment  Flans,  adopted  on  May  4, 
1981. 

(C)  Missoula  Board  of  County 
Commissioners  Resolution  number  81- 
73  approving  changes  in  the  Missoula 
TSP  and  CO  State  Implementation  Plan, 
adopted  on  May  13. 1981. 

(ii)  Additional  material. 

(A)  "Missoula  SIP  Revisions;  Revision 
to  Total  Suspended  Particulates 
Stategies  and  Strategy  Development  and 
Implementation  for  Carbon  Monoxide." 
1981. 

(B)  Certification  of  approval  by 
Montana  Board  of  Health  and 
Environmental  Sciences  on  May  28. 1961 
of  the  'Transportation  Control  Wan" 
(July.  1980)  prepared  by  Billings- 
Yellowstone  City-County  Planning 
3oard. 


(C)  BUUngs-YellowstoM  City-County 
Planning  Board  "Transportation  Contiv^ 
Plan".  I^y,  1960,  approved  on  May  28. 
1981. 


A.  In  i  52.1375  the  table  is  revised  as 
follows: 

SS2.137S    AttahMMnttfMarfori 
standards. 


952.1364    [Rwnovad] 

3.  Section  52.1384  is  removed  and 
reserved. 
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Note. — ^Footnotes  which  are  italic  are 
prescribed  by  the  Administrator  because  the 
plans  do  not  provide  a  specific  date,  m  the 
date  provided  is  not  acceptable. 

Source:  Subject  to  plan  requirements  and 
attainment  dates  established  under  section 
110(a)(2)(A)  of  the  Act  prior  to  the  1977  Clean 
Air  Act  Amendments  remains  obligated  to 
comply  with  those  requirements  by  the 
earlier  deadlines.  The  earlier  attainment 
dates  are  set  out  at  40  CFR  52.325  (1978). 

[FR  Doc.  86-065  Filed  1-16-88;  8:45  am] 
BILUNaCOOC  Mao-«o-« 


40  CFR  Part  52 
[A-5-FRL-2954-4] 

Approval  and  Pronujlgation  of 
Imptementation  Plans;  Illinois 

AQENCY:  Environmental  Protection 
Agency  (USEPA). 

ACnON:  Final  rulemaking. 

summary:  USEPA  announces  final 
disapproval  of  the  incorporation  of 
Illinois  Pollution  Control  Board  (IPCB) 
Rule  203(d)(5)(B)(iii)  into  the  Illinois 
State  Implementation  Plan  (SIP).  This 
rulemaking  also  responds  to  the  public 
comments  received  in  response  to 
USEPA's  March  27. 1985  (50  FR  12093) 
notice  of  proposed  rulemaking.  Rule 


203(d)(5)(B)(iii)  was  submitted  by  the 
State  to  satisfy  the  requirements  of  Part 
D  of  the  Clean  Air  Act  (Act). 

ADDRESSES:  Copies  of  the  SIP  revision, 
public  comments  on  the  notice  of 
proposed  rulemaking  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Randolph  O.  Cano.  at  (312) 
886-6036.  before  visiting  the  Region  V 
Office.) 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26).  230  South  Dearborn  Street. 
Chicago,  Illinois  60604 

Illinois  Environmental  Protection 
Agency,  Division  of  Air  Pollution 
Control.  2200  Churchill  Road. 
Springfield.  lUinois  62706. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Randolph  O.  Cano,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency.  Region  V,  Chicago. 
Illinois  60604,  (312)  886-6036. 

SUPPIXMENTARV  INFORMATKNI:  On 

September  3, 1981  (46  FR  44172).  USEPA 
disapproved  the  incorporation  of  IPCB 
Rule  203(d)(5)(B)(ui)  into  the  Illinois  TSP 
SIP.  This  rule  regulates  coke  pushing 
emissions.  The  four  reasons  for 
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disapproval  listed  in  the  September  3, 
1981.  final  rulemaking  are  as  follows: 

(1)  The  regulation  is  ambiguous  about 
whether  the  0.03  or  0.06  gr/dscf 
limitation  appUes  to  traveling  hood 
stationary  gas  cleaner  control  systems; 

(2)  The  term  "stationary  hood  system" 
applies  to  coke  side  sheds  and  an 
emissions  limitation  of  0.03  gr/dscf  is 
excessively  lenient  because  of  unique 
shed  dilution  effects; 

(3)  The  regulation  lacks  testing 
definitions;  and 

(4)  The  90  percent  design  efficiency 
provision  is  not  a  quantifiable  emissions 
limitation  and,  given  that  Illinois  Rule 
203(f)  (fugitive  particulate  matter 
regulation)  is  not  applicable  to  coke 
plant  pushing  operations,  there  is  a  need 
for  pushing  opacity  standards.  (46  FR 
44178). 

Subsequent  to  the  September  3. 1981, 
disapproval,  agreement  was  reached 
between  USEPA  and  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  on  ways  to  resolve  the  four 
reasons  for  disapproval  listed  above. 
First.  Illinois  agreed  to  apply  the  0.03  gr/ 
dscf  emission  limit  to  traveling  hood 
stationary  gas  cleaning  control  systems. 
This  requirement  was  to  be  inserted  as  a 
condition  of  any  operating  permit  issued 
to  a  source  Subject  to  Rule 
203(d}(5)(B)(iii)  by  Illinois  and  the 
permits  were  to  be  submitted  to  USEPA. 
The  second  issue,  leniency  of  the 
regulation  of  coke  side  sheds,  became 
moot  since  no  operating  coke  side  sheds 
exist  or  are  planned  for  Illinois.  Thirdly, 
Illinois  agreed  to  include  in  each  permit 
an  appropriate  method  for  testing  the 
outlet  of  gas  cleaning  systems  on 
pushing  control  devices.  Finally,  Illinois 
agreed  to  require  as  conditions  in  source 
operating  permits  for  all  pushing 
sources,  opacity  limits  or  other  objective 
limits  reflecting  the  operation  of  control 
designed  to  capture  90  percent  of 
particulate  emissions  during  pushing 
operations.  The  State  further  agreed  to 
submit  all  coke  pushing  permits  to 
USEPA. 

Based  on  this  agreement.  USEPA 
proposed  approval  of  and  solicited 
public  comment  on  the  incorporation  of 
IPCB  Rule  203(d)(5)(B)(iii)  into  the 
Illinois  TSP  SIP  on  November  24. 1982 
(47  FR  53057).  This  proposed  approval 
was  based  on  the  expressed 
understanding  that  "lEPA  will  insure 
application  of  reasonably  available 
control  technology  (RACT)  requiring  the 
inclusion  of  specific  opacity  emission 
limitations  in  source  operating  permits 
or  the  inclusion  of  some  other  USEPA 
approved  objective  performance 


standard.  The  State  will  also  include 
appropriate  test  methods  in  the  permits 
and  submit  the  permits  to  USEPA". 

On  August  9. 1983,  the  State  provided 
USEPA  copies  of  operating  permits  for 
Interlake,  Inc..  and  Granite  City  Steel. 
Analysis  of  the  operating  permits 
received  indicates  that  the  State  has 
failed  to  implement  the  terms  of  the 
agreement  reached  with  USEPA. 
Specifically,  the  permits  submitted 
failed  to  contain  opacity  limits  or  other 
objective  limits  reflective  of  90  percent 
capture  of  fugitive  particulate  emissions. 

Because  the  State  failed  to  implement 
the  terms  of  the  agreement  reached  with 
USEPA,  on  March  27. 1985  (50  FR  12943), 
USEPA  published  a  supplemental 
proposed  rulemaking  which  proposed  to 
disapprove  the  incorporation  of  Rule 
203(d)(5)(B)(iii)  into  the  SIP. 

Public  Comments  Received 

In  response  to  the  March  27, 1985, 
notice  of  proposed  rulemaking  (NPR), 
lEPA  submitted  comments  dated'June 
25, 1985.  lEPA  responded  that  the 
conditions  agreed  to  with  USEPA  were 
not  included  in  operating  permits 
because  lEPA  belives  that  it  may  lack 
the  authority  under  State  law  to  impose 
such  conditions.  lEPA  also  conunented 
that  the  appropriate  remedy  for  the  coke 
pushing  rule  deficiencies  is  for  the  IPCB 
to  promulgate  amendments  to  the 
regulation.  lEPA  committed  to  propose 
to  the  IPCB  by  August  12, 1985,  coke 
pushing  regulations  designed  to  be 
approvable  as  part  of  the  SIP  by  USEPA. 

Citizens  for  a  Better  Environment 
(CBE)  responded  to  the  March  27, 1985, 
NPR  on  June  17. 1985.  CBE  commented 
that  the  deficiencies  cannot  be  corrected 
through  the  permit  process  because  only 
the  IPCB  has  the  authority  to  adopt 
emission  limits  under  Illinois  law. 

Counsel  for  Granite  City  Steel 
Division  of  National  Steel  Corporation; 
Interlake.  Inc.;  and  LTV  Steel  Company, 
Inc.,  responded  to  the  March  27. 1985, 
NPR  in  comments  received  June  26, 1985. 
Those  comments  "incorporate(dl ...  by 
reference  .  .  .  (the  commenters'J 
previous  comments  submitted  in  regard 
to  the  Illinois  State  Implementation  Plan 
for  total  suspended  particulates, 
including  their  Petition  for 
Reconsideration  submitted  on  October 
2. 1981." 

USEPA  Response 

The  steel  companies  have  submitted 
comments  on  several  actions  in  the 
Illinois  TSP  SIP,  which  concern  many 
TSP  sources  other  than  coke  pushing 
operations. 

Thus,  steel  company  commenters' 
incorporation  by  reference  of  all 


previously  submitted  comments  on  the 
Illinois  TSP  SIP  does  not  provide 
adequate  guidance  as  to  their  concerns 
about  USEPA's  proposed  disapproval  of 
the  coke  pushing  rule.  In  any  event,  the 
Agency  has  responded  to  the 
commenters'  previously  submitted 
comments  in  the  previous  actions  on  the 
Illinois  TSP  SIP  and  in  a  November  24, 
1982  Response  to  Petition  for 
Reconsideration  (47  FR  53001).  USEPA 
incorporates  those  responses  by 
reference  here.  The  USEPA  notes, 
however,  that  many  of  the  previously 
submitted  comments,  and  accordingly, 
the  USEPA's  responses,  do  not  address 
the  Illinois  coke  pushing  rule  and  do  not 
otherwise  appear  to  be  relevant  to  the 
approvability  of  that  rule.  In  any  event, 
the  steel  companies'  previously 
submitted  conunents  do  not  warrant  any 
change  in  USEPA's  position  on  the 
approvability  of  the  coke  oven  pushing 
rule. 

Because  the  authority  of  lEPA  under 
Illinois  law  to  adopt  emission  limits  is 
questionable,  USEPA  agrees  with  the 
first  two  commenters  that  the 
deficiencies  in  the  coke  oven  pushing 
rule  should  be  corrected  by  the  IPCB. 
The  State  must  cure  the  deficiencies 
identified  in  the  coke  oven  pushing  rule 
before  USEPA  can  propose  approval  of 
such  a  rule. 

Final  Determination 

Having  reviewed  the  public  comments 
received,  USEPA  finds  Uiat  the 
deficiencies  identified  in  the  March  27, 
1985,  notice  of  proposed  rulemaking 
remain.  USEPA,  therefore,  disapproves 
the  incorporation  of  Rule  203(d)(5)(B)(iii) 
into  the  Illinois'  SIP  and  affirms  the 
September  3. 1981  (46  FR  44172).  final 
disapproval.  The  scope  of  this  action  is 
limited  to  disapproval  of  203(d)(5)(B)(iii). 

Under  Executive  Order  12291.  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enfore  its  requirements. 
(See  307(b)(2).) 

Authority:  42  U.S.C.  7401-7642. 

Dated:  January  9, 1986. 
Lee  M.  Thomas. 
Administrator. 
[FR  Doc  86-867  Filed  1-15-86:  8:45  am] 
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40  CFR  Part  52 
(A-10-FRL-2955-7] 

Approval  and  Promulgation  of 
Implementation  Plans:  Oregon 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  today  approves 
amendments  to  the  Oregon  State 
Implementation  Plan  (SIP]  as  submitted 
by  the  Oregon  State  Department  of 
Environmental  Quality  (ODEQ)  on  May 
6, 1985.  This  revision  amends  Definitions 
(OAR  340-24-305  (20)  and  (22))  of  the 
Oregon  Vehicle  Inspection  Program  and 
slightly  modifies  the  Light  Duty  Motor 
Vehicle  Emission  Control  Test  Method 
(OAR  340-24-310  through  350  as 
amended).  EPA  is  approving  the 
amendments  because  these  changes  will 
improve  the  operation  and  efficiency  of 
the  testing  program. 
EFFECTIVE  DATES:  This  action  will  be 
effective  on  March  17, 1986  unless  notice 
is  received  before  February  18, 1986  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  such  notice  is 
received,  EPA  will  open  a  formal  30-day 
comment  period  on  this  action. 
ADDRESSES:  Copies  of  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C.  20460 
Air  Programs  Branch  (lOA-85-11), 

Environmental  Protection  Agency, 

1200  Sixth  Avenue,  Seattle, 

Washington  98101 
Department  of  Environmental  Quality, 

Yeon  Building,  522  SW.  Fifth, 

Portland,  Oregon  97204. 

Copy  of  the  State's  submittal  may  be 
examined  at:  The  Office  of  Federal 
Register,  1101  L  Street  NW.,  Room  8401. 
Washington.  D.C. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  Programs  Branch, 
M/S  532,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Loren  C.  McPhillips,  Air  Programs 
Branch,  M/S  532.  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  98101,  Telephone 
(206)  442-4233,  FTS  399-4233. 
SUPPLEMENTARY  INFORMATION:  On  June 
24, 1980,  EPA  published  in  the  Federal 
Register  (45  FR  42265)  final  rulemaking 
on  Part  D  revisions  to  the  Oregon  SIP. 
As  part  of  that  action,  EPA  approved  the 
ongoing  Portland  Inspection  and 


Maintenance  (I/M)  program  on  the 
condition  that  ODEQ  submit  adequate 
operating  rules  for  this  program  by  July 
5. 1980.  ODEQ  responded  on  July  26, 
1980,  by  submitting  a  SIP  revision  which 
included  regulations  OAR  340-24-300 
through  340-24-350.  On  January  2, 1981, 
EPA  approved  this  revision  (46  FR  35). 

-en  May  6, 1985,  ODEQ  submitted 
amendments  to  the  Vehicle  Inspection 
Program  Operating  rules  by 
incorporating  changes  to  the  definitions 
(OAR  340-24-305  (20)  and  (22)).  In 
addition,  a  minor  revision  to  die 
emission  testing  procedures  contained  in 
the  section,  "Light  Duty  Motor  Vehicle 
Emission  Control  Test  Method  (OAR 
340-24-310  through  350)"  was  also 
submitted.  Since  these  changes  will 
improve  the  operational  procedures  and 
will  not  affect  the  program's 
effectiveness,  EPA  is  initiating  action 
today  to  approve  the  amendments. 

Administrative  Review:  The  public 
should  be  advised  that  this  action  will 
be  effective  60  days  from  the  date  of  this 
Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments  on  any  or  all  of  the 
revisions  approved  herein,  the  action  on 
these  revisions  will  be  withdrawn  and 
two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action  on 
these  revisions  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  on  these  revisions 
and  establish  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  revision  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  March  17, 1986.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  307(b)(2)). 

List  of  Subjects  40  CFR  Part  52 

Air  Pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations,  Reporting  and  Recording 
requirements,  Incorporation  by 
reference. 


Dated:  January  10, 1986. 
Lee  N.  Thomas. 

Administrator. 

Note. — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Oregon 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  on  July  1, 19S2. 

PART  52— [AMENDED] 

Tide  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

SUBPART  MM— Oregon 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1970  is  revised  by  adding 
paragraph  (c)(72)  as  follows: 

S  52.1970    Identification  of  plan. 


(c)  *  *  * 

(72)  Revisions  to  the  Oregon  SIP  were 
submitted  by  the  Director  on  May  6, 
1985.  Revisions  are:  deBnitions  to  the 
Vehicle  Inspection  Operating  Rules 
(OAR  340-24-305  (20)  and  (22))  and  die 
Light  Duty  Motor  Vehicle  Emission 
Control  Test  Method  (OAR  340-24-310 
through  350  as  amended). 

(i)  Incorporation  by  Reference. 

(A)  Amendments  to  OAR  (340-24-305 
(20)  and  (22))  as  adopted  by  the 
Environmental  Quality  Commission  on 
November  2. 1984. 

(B)  Amendments  to  OAR  340-24-310 
through  350  as  amended  as  adopted  by 
the  Environmental  Quality  Commission 
on  April  19, 1985. 

[FR  Doc.  86-971  Filed  1-15-86:  8:45  am] 
BiLLiNOCOOE  seao-so-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  97 
IPR  Docket  No.  8S-S1] 

Amendment  of  tfie  Amateur  Rules  To 
Prohibit  Disqualified  Persona  From 
Participating  in  Third-Party 
Communications;  Correction 

agency:  Federal  Communications 
Commission 

action:  Final  rule;  Correction. 

summary:  This  document  corrects  a 
typographical  error  contained  in  final 
regulations  pertaining  to  third-party 
communications  which  were  published 
on  December  3, 1985  (50  FR  49555). 

address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
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Maurice  J.  DePont.  Private  Radio 
Bureau.  Washington.  D.C.  20554.  (20^ 
632-tBM. 

ANY 


Eiratum 

In  the  matter  of  amendanml  of  f  97.114  of 
the  Amateur  Radio  Service  rules  to  prohibit 


disquaUfied  penon*  from  pwlicipatiiig  ki 
thiiipaitj  onnimiinkMtioiw,  PR  0»cke(  No. 

Reloaaod  Janwuy  Mi  IAHl 

The  Report  and  Order  (FCC  85-618) 
adopted  November  20. 1985i,  in  the 
above-eatitlfid  proceediiis  is  corrected 
as  follows: 

In  the  Appendix,  in  1 97.114(c)(2). 


after  the  word  "proceedings;"  change 
the  text  to  read: 

"or  who  is  the  subject  of  a  cease  and 
desist  order  which  relates  to  amateur 
operation  and  which  is  still  in  effect." 

Federal  Communicationa  Commission. 

William  I.  Tricaiico. 

Secretary. 

(PR  Doc.  85-M2  Piled  t-15-88;  W5  am) 
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Federal  Register 

Vol.  51,  No.  11 

Thursday.  January  16.  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Admlniatration 

7  CFR  Part  1772 

Approval  of  Standarda,  Spacificationa, 
Equipmant  Contract  Forma,  Manual 
Sactiona,  and  Drawinga  and 
Accaptanca  of  Matariala  and 
EquiP<n*n*  for  the  Talaphona  Program 

AOENCY:  Rural  Electrification 
Administration,  USDA. 

action:  Proposed  rule;  extension  of 
comment  period. 

aUMMARY:  In  the  Federal  Register  of 
October  17. 1985  (50  FR  42029),  Rural 
Electrification  Administration  (REA) 
proposed  a  new  7  CFR  1772.1,  Approval 
of  Standards,  Specifications,  Equipment 
Contract  Forms,  Manual  Sections,  and 
Drawings  and  Acceptance  of  Materials 
and  Equipment  for  the  Telephone 
Program.  This  material  was  previously 
set  forth  in  REA  Bulletin  34&-3, 
Acceptance  of  Standards, 
Specifications,  Equipment  Contract 
Forms,  Manual  Sections,  Drawings, 
Materials  and  Equipment  Acceptable  for 
Rural  Electrification  Administration 
Financing  for  the  Telephone  Program. 
The  new  section  revises  and  codifies  the 
provisions  of  the  bulletin  including 
revisions  limiting  the  use  of  letters  of 
technical  acceptance.  REA  asked  that 
written  public  comments  be  submitted 
by  December  16, 1985.  REA  has 
determined  that  additional  time  should 
be  allowed  because  the  original  time 
may  not  have  been  adequate  to  allow  all 
interested  parties  to  fully  consider  the 
new  §1772.1. 

date:  The  deadline  for  submitting 
written  public  comments  is  hereby 
extended  to  January  31. 1986. 

FOR  niRTHCR  INFOMiATKMI  CONTACT: 

E.)  Cohen,  Engineering  Management  and 
Standards  Engineer, 
Teleconununications  Engineering  and 


Standards  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  382-8698. 

Dated:  January  10, 1966. 
]ack  Van  Mark, 
Acting  Administrator. 
[FR  Doc.  86-948  Filed  1-15-66;  8:45  am] 
SILUNQ  CODE  3410-1S-lt 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatration 

14  CFR  Part  71 

[AirspMS  Docket  No.  e5-AWA-47] 

Propoaad  Alteration  of  VOR  Federal 
Airway 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

aUMMARY:  This  notice  proposes  to  alter 
the  description  of  a  segment  of  Federal 
Airway  V-426  located  in  the  vicinity  of 
St.  Louis,  MO.  This  action  would 
eliminate  a  dogleg  between  St.  Louis 
and  Decatur,  IL,  by  creating  a  direct 
route,  thereby  improving  flight  planning 
and  efficiency. 

DATE:  Comments  must  be  received  on  or 
before  March  3, 1986. 
ADOREaSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Central  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  85-AWA- 
47,  Federal  Aviation  Administration,  601 
East  12th  Street,  Federal  Building, 
Kansas  City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 


Independence  Avenue,  SW., 

Washington,  D.C.  20591;  telephone:  (202) 

426-8626. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AWA-47."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with  . 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 
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The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
realign  VOR  Federal  Airway  segment 
V-426,  between  Si  Lotus,  MO.  and 
Decatur.  iL.  Currently  V-426  is  aligned 
between  St.  Louis  and  Decatur  via  an 
east  dogleg.  This  action  would  eliminate 
that  dogleg  by  realigning  that  segment 
via  a  direct  route.  Section  71.123  of  Part 
71  of  the  Federal  Aviation  Regulatioiis 
was  republished  in  Handbook  7400.&A 
dated  ianuary  2. 1905. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  freqoent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciirrent.  It, 
therefore — 11)  is  not  a  "major  rule" 
under  Execntrre  Order  12291:  (2)  is  not  a 
"significant  rale"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979J;  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  win  only  affect  air  trafTic 
procedures  and  air  navi^tion.  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
ecoooBiic  impacl  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
Airways. 

The  Proposed  Amemhncnt 

Accordin^y,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Admuustratioa  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
ExecBtFTc  Order  10854:  49  U.S.C.  106(|0 
(Revised  Pub.  L  •7-440.  Jsnuary  12. 1983);  14 
CFR  11.B9 

§71.t23    lARMndMfl 

2.  Section  71.123  is  amended  as 
follows: 

V-iM    fRevnedl 
From  SL  Louis.  MO,  to  Decatur.  FL 
Issued  in  Washington.  IXC  on  January  9. 

1986. 

Danial  |.  Petaraan. 

Manager,  Ainpace-RuJes  and  Aeronmticof 

.'nformation  Divisma. 

FR  Doc.  86-1025  Filed  1-15-86:  8:45  am) 
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TENNESSEE  VALLEY  AUTHORITY 

18  CFR  Part  1301 

Freedom  of  Information  Act; 
Procedures 

agency:  Tennessee  Valley  Authority. 
action:  Proposed  rule. 

SUMMARY:  TVA  is  proposmg  an 
amendment  to  regulations  on  responding 
to  Freedom  of  Information  Act  requests 
for  records.  The  proposed  rule  would 
express  TVA's  commitment  to 
protecting  the  privacy  of  individuals 
who  express  in  confidence  views  and 
information  aboat  TWA  activities, 
including  nuclear  plant  safety. 
DATE:  Comments  must  be  submitted  on 
or  before  February  la  1986. 
ADDRESS:  Comments  should  be 
addressed  to:  Craven  Crowell,  Director 
of  Information,  Tennessee  Valley 
Authority,  400  West  Summit  Hill  Drive, 
Knoxville,  Tennessee  37902.  Comments 
will  be  available  for  pubhc  inspection  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Craven  Crowell,  Director  of  Infomation, 
Tennessee  Valley  Authority.  400  West 
Summit  Hill  Drive,  Knoxville,  Tennessee 
3790e.  (615)  632-6315. 

SUPPLEMENTARY  INFORMATION:  TVA 
contimially  strives  to  conduct  its 
activities  in  accordance  with  the  highest 
standards  of  heahh,  safety,  and 
integrity.  As  part  of  this  process,  TVA 
has  various  procedures  for  allowing 
employees  or  other  individuals  to 
express  in  confidence  views  and 
information  about  TVA  activitie*,  and 
for  investigating  sacfa  matters.  TVA 
reco^rzes  that  many  such  iodrvidnals 
want  their  identities  to  remain 
confidentiaL  as  disckwure  of  their 
identities  may  inflnence  personal  and 
working  relatienships.  affect  future 
employment  prospects,  cause  puUic 
embaxraasment,  or  otherwise  mvade 
personal  privacy. 

Exemption  6  of  the  FOLA  protects 
from  disclosure  "personnel  and  medical 
files  and  similar  Hies  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy."  In  responding  to  FOIA 
requests  for  personal  information,  TVA 
is  required  by  exemption  6  to  balance 
the  degree  of  invasion  of  personal 
privacy  against  the  public  interest  in 
disclosure.  As  shown  by  the  proposed 
regulation.  TVA  believes  the  general 
public  interest  ia  disdoaare  oi  the 
identities  of  individuals  expressing 
concerns  in  confidence  is  usually 
outweighed  by  the  privacy  interests  of 
such  individuals  and  by  other  public 


interests.  The  particular  identity  of  an 
individual  making  an  allegation  would 
not  ordinarily  be  of  significant  public 
interest.  In  addition.  TVA  believes  there 
is  in  fact  a  pubUc  interest  in 
nondisclosure  of  such  identities  because 
the  willingness  of  such  individuals  to 
express  their  views  frankly  is  an 
important  element  in  the  continaed 
safety,  heahh.  and  integrity  of  TVA    . 
programs. 

Of  course,  neither  the  FOIA  nor 
implementing  regulations  provide 
authority  to  withhold  information  from 
Congress. 

Execudre  Order  No.  12291.  Paperwork 
Reduction  AcL  and  Regulatory 
Flexibility  Act 

TVA  has  determined  that  the 
proposed  rule,  which  relates  to  agency 
management  is  not  a  major  rule  under 
Executive  Order  No.  12291  and  would 
not  have  a  significant  economic  impact 
on  a  substantia!  number  of  small  entities 
as  described  by  the  Regulatory 
Flexibility  AcL  Therefore,  no  regulatory 
impact  analysis  has  been  prepared.  The 
proposed  rule  contains  no  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  approval 
under  the  Paperwork  Reduction  Act. 

List  of  Subjects  ni  18  CFR  Part  1901 

Procedures  PubKc  information. 
Freedom  of  information. 

Therefore.  TVA  proposes  to  amend  18 
CFR  Part  1301  as  follows: 

PART  1301— PROCEDURES 

1.  The  authority  citation  for  Part  1301 
continues  to  read  as  foHows: 

Authority:  48  Stat.  56.  as  amended:  16 
U.S.C.  8n-831dd.  unless  otherwise  noted. 

2.  Section  1301.1  is  amended  by 
revising  paragraph  (a)(6]  to  read  as 
follows: 

§  1301.1    Racords. 

(a)-  •  * 

(6)  Personnel  and  medical  files  and 
similar  files,  the  disdosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  TVA  has 
various  procedures  for  allowing 
employees  or  other  individuals  to 
express  in  confidence  views  and 
information  about  any  TVA  activity, 
including  nuclear  plant  safety.  In  acting 
on  each  FOIA  request,  TVA  corwidcrs 
the  disclosure  of  information  which 
would  reveal  the  identity  of  otherwise 
uminvolved  individuals  in  connection 
with  their  expression  of  such  views  and 
information  to  be  contrary  to  the  public 
interest  in  having  such  information 
provided  to  TVA  and  an  unwarranted 
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invasion  of  penonal  privacy,  except 
where  an  immediate  and  direct  need  in 
connection  mth  die  public  health  or 
safety  requires  diadosore. 

*        «        •        •        • 

Dated:  |anuaiy  7. 1086. 
WJr.WiDw. 

General  Manager. 

[FR  Doc.  86-912  Filed  1-15-86:  8:45  am] 

BILUNG  CODE  (laO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Onig  AdmMstration 

21  CFR  Part  101 

[Docket  Nos.  77P-0428  and  77P-0358] 

Food  tii5p«dient  Labeling;  Exempttone 

agency:  Food  and  Drug  Administration. 
action:  Tentative  final  rule. 

summary:  The  Food  and  Drug 
Administration  [FDA)  is  issuing  a 
tentative  final  rule  that  would  permit 
food  ingredients  present  at  levels  of  2 
percent  or  less  by  weight  to  be  listed  in 
other  than  descending  order  of 
predominance  by  weight  when  a 
manufacturer  is  unable  to  adhere  to  a 
constant  formulation.  The  listing  of  such 
ingredients  would  have  to  be  preceded 
by  a  quantifying  statement  such  as 

"Contains  Z%  or  less  of ."  This 

tentative  final  rule  would  eliminate 
unnecessary  labeling  costs  that* 
ultimately  would  be  passed  on  to  the 
consumer. 

date:  Comments  by  March  17,  ^9e& 
ADOacss:  Written  comtnents  to  the 
Dockets  Management  Brandi  ( WA- 
305),  Food  and  Drug  AdnunistFation,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 


Foa  wwmiBW  iwtoiimation  contact    r 

Elizabeth  ).  Campbell,  Center  for  Food 
Safety  and  AppUed  NntritioB  (HFF-312). 
Food  and  Drag  Administration.  200  C 
Street  SW..  WaslmigtoB,  DC  20204.  202- 
465-0175. 


Backgmuad 

In  the  Federal  Re^sier  of  April  7, 1978 
(43  FR  14877).  FDA  pobKahed  a  proposal 
to  amend  1 101.4  (21  CFF  101.4)  to 
permit  inyvdients  present  in  bakery 
foods  at  levels  of  2  percent  or  less  by 
weight  to  be  listed  in  other  than 
descending  order  of  predominance  when 
(1)  the  manufiicturer  is  unable  to  adhere 
to  a  oonstent  fonnalation  with  such      ' 
ingredients,  and  (2)  the  ingredients 
appear  at  the  end  of  the  ingredient 
statement  following  the  quantifying 


statement  "contains  2  percent  or  less  of 

each  of  the  following: "  The 

proposal  was  based  on  petitions  from 
the  American  Bakers  Association 
(Docket  No.  77P-0428)  and  the 
Independent  Bakers  Association 
(Docket  No.  77P-035e). 

Tlie  bakery  industry  cannot  always 
practicably  list  minor  ingredients  in 
decreasing  order  of  predominance 
because  variations  in  the  raw  materials 
and  seasonal  conditions  require 
adjustments  in  the  concentration  of 
minor  inyedients  that  frequently  result 
in  changes  in  the  order  of  predominance. 
The  petitions  explained  that,  unless  the 
bakery  industry  was  given  a  more 
flexible  labeling  format,  bakers  would 
be  forced  to  avoid  appropriate  formula 
adjustments  or  to  maintain  inordinately 
large  inventories  of  labels  with  different 
ingredient  lists. 

From  the  data  submitted  in  die 
petitions,  the  agency  concluded  that 
there  is  a  need  for  bakers  to  have 
available  a  labeling  format  that  allows  . 
the  adjustment  of  minor  ingredients  in  a 
formula  witiioot  undertaking  a  complete 
label  change,  each  time  the  formula 
must  be  adjusted,  to  meet  the 
requirement  of  listing  of  ingredients  in 
descending  order  of  predominance. 
Because  FDA  was  persuaded  that  this 
need  was  urgent,  the  agency  advised  in 
the  preamble  to  the  proposal  that, 
pending  issuance  of  a  final  regulation  on 
the  matter,  no  regulatory  action  would 
be  taken  against  any  bakery  product  on 
the  basis  of  improper  order  of 
predominance  labeling  of  ingredients 
when  the  ingredients  are  declared  in 
accordance  with  the  provisions  of  tfie 
proposed  exemption. 

The  Tentative  Floal  Rule 

A  number  of  comments  on  the 
proposal  asked  diet  an  exemption  from 
the  order  of  predominance  requirements 
be  granted  for  ingredients  present  at  2 
percent  or  less  in  all  food  oomoiodities. 
Some  of  these  coaiments  advised  dtat 
the  existing  order  of  predominance 
requirement  is  impracticable  because  it 
forces  many  finns  to  choose  between 
maintaimrig  numerous  label  stocks, 
thereby  increasing  consumer  costs,  and 
avoiding  appropriate  formula 
adjustments,  thiereby  producmg 
imperfect  products. 

From  the  comownts  FDA  learned  that 
ingredients  that  are  present  in  a  finished 
food  at  a  oonoentration  of  2  percent  or 
less  are  almost  mvariably 
noncharacterizing  ingredients  that  are 
present  in  the  food  to  achieve  a  specific 
functional  effect,  e.g.,  inhibit  mold,  serve 
as  an  emulsifier  or  stabilizer,  prevent 
caking,  etc.  Variations  in  the  properties 
of  the  characteriring  ingredients  of  the 


food  often  require  adjustment  in  the 
concentration  of  the  noncharacterizing 
ingredients.  The  effects  of  weather 
conditions  may  also  require  adjustment 
in  the  concentration  of 
noncharacterizing  ingredients  present  m 
the  finished  food.  Because  a  number  of 
the  noncharacterizing  ingredients  may 
be  present  at  approximately  tfie  same 
level  in  a  given  food,  minute  changes  in 
the  concentration  of  one  such  ingredient 
could  result  in  a  change  in  fte  order  of 
predominance  and  thus  require  a 
different  label.  If  the  new  label  is  not  in 
a  firm's  label  stocks,  the  firm  may  not 
package  the  food  with  the  appropriate 
formula  adjustment  wi^out  violating 
FDA*s  regulations.  Examples  given  of 
products  that  often  face  formula 
adjustment  problems  included  flour 
based  mixes,  pizzas,  pie  fillings,  icings, 
spreads,  ice  cream,  soft  drinks,  canned 
fruits  and  vegetables,  and  enriched 
vegetable  protein  products. 

A  £ew  comments  pointed  out  that  if 
the  proposed  regulation  is  not  revised  at 
least  to  permit  bakery  mixes  to  qualify 
for  the  exemption,  bakers  would  not  be 
completely  relieved  of  their  problems. 
These  comments  stated  that  the  lack  of 
identical  labeling  provisions  for  bakery 
mixes  and  baked  products  couK  result 
in  confusion  among  bakers.  The 
comments  said  that  when  a  baker 
prepares  baked  goods  from  bakery 
mixes,  the  baker  relies  upon  the 
manufacturer's  ingredient  list  to 
determine  appropriate  ingredient  lists 
for  their  bal^  goods.  If  the  exemption 
does  not  apply  to  bakery  mixes,  the 
baker  would  not  know  if  any  changes  in 
an  iogredient  list  on  a  bakery  mix 
involved  an  in^vdient  of  2  percent  or 
less  by  weight:  consequentiy.  the  baker 
could  be  confused  over  whether  or  not  it 
wouU  be  necessary  to  revise  an 
ingredient  list  on  a  bakery  product 
prepared  from  a  bakery  laix. 
ThoB.  it  appears  that  when 
manufacturers  have  foramla  variability 
problems,  order  of  predominance 
requirements  for  ingredient  lists  may  be 
impracticable  for  ingredients  present  in 
food  products  at  levels  of  2  percent  or 
less  by  weight,  in  die  past  it  has  been 
FDA's  policy,  where  practicable,  to 
increase  flexibility  in  ingredient  labeling 
regulations  in  order  to  reduce 
manufacturing  costs  that  would  be 
passed  on  to  the  consumer.  Utis  policy 
is  consistent  widi  the  objectives  of 
section  403(1)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
343(i)).  That  section  provides  that  the 
label  of  a  fabricated  food  must  bear  the 
common  or  usual  names  of  each 
ingredient,  unless  the  ingredient  is  a 
spice,  flavoring,  or  coloring.  For  a  long 
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time.  FDA  has  recognized  that  the  costs 
of  maintaining  numerous  label  stocks  for 
each  affected  commodity  are 
considerable  and  that  any  such  costs 
are  surely  passed  on  to  consumers. 
These  costs  cannot  be  justified  in  light 
of  the  fact  that  order  of  predominance 
information  is  not  highly  significant  to 
consumers  when  ingredients  are  present 
at  concentrations  of  only  2  percent  or 
less. 

Accordingly,  FDA  is  issuing  this 
tentative  final  rule  that  would  establish 
for  all  foods  an  order  of  predominance 
exemption  for  low  concentrations  of 
ingredients,  i.e.,  2  percent  or  less  by 
weight.  This  exemption  would  permit 
more  information  to  be  conveyed  to 
consumers  than  is  required  by  existing 
regulations  because  manufacturers  will 
not  be  permitted  to  use  the  exemption 
unless  a  quantifying  statement  such  as 

"Contains  2%  or  less  of "  precedes 

the  names  of  the  appropriate 
ingredients.  These  ingredients  would 
normally  be  listed  in  the  ingredient 
statement  solely  by  their  common  or 
usual  names  or  chemical  names  with  no 
information  about  which  ingredients  are 
present  at  less  than  (and  conversely  at 
more  than)  2  percent.  FDA  advises  that 
this  exemption  would  apply  only  to 
situations  where  formula  variability 
problems  are  present. 

Comments 

The  agency  received  12  letters  in 
response  to  the  proposal,  each 
containing  1  or  more  comments,  from 
industry,  trade  associations,  a  state 
agency,  and  consumers.  Most  of  the 
comments  endorsed  the  proposal, 
several  suggested  modifications,  and 
one  opposed  it.  In  addition  to  these 
comments,  on  June  8, 1978,  the  American 
Bakers  Association,  the  American 
Frozen  Food  Institute,  the  American 
Meat  Institute,  the  Biscuit  and  Cracker 
Manufacturers'  Association,  the  Grocery 
Manufacturers  of  America,  Inc.,  the 
International  Association  of  Ice  Cream 
Manufacturers,  and  the  National 
Association  of  Margarine  Manufacturers 
sent  FDA  a  joint  petition  (Docket  No. 
78P-0184)  in  which  the  organizations 
requested  that  §  101.4  be  further 
amended  to  permit  ingredients  present 
in  all  foods  at  levels  of  2  percent  or  less 
by  weight  to  be  hsted  in  other  than 
descending  order  of  predominance.  The 
agency  has  treated  that  portion  of  the 
joint  petition  that  pertains  to  the 
proposal  as  a  comment  on  the  proposal. 
In  the  preparation  of  this  tentative  final 
rule,  FDA  has  also  considered  comments 
on  the  order  of  predominance  issue 
received  in  response  to  the  1978  food 
labeling  hearings,  FDA's  December  21, 
1979  (44  FR  75990)  publication  of  its 


tentative  positions  on  issues  discussed 
at  these  hearings,  and  the  1980  hearings 
on  FDA's  tentative  positions. 

Response  to  Comments 

A  summary  of  the  comments  on  the 
proposal  and  FDA's  responses  follows: 

1.  One  comment,  relying  on  section 
403(i)  of  the  act,  said  FDA  should  grant 
exemptions  from  all  ingredient  listing 
requirements  that  result  in  unnecessary 
costs,  hinder  industry  competition,  or 
prove  to  be  impracticable. 

FDA  believes  that  it  should  grant 
exemptions  from  the  labeling 
requirements  of  section  403(i)  of  the  act 
where  compliance  is  impracticable,  or 
where  compliance  results  in  deception 
or  unfair  competition.  The  agency 
believes  that  this  tentative  final  rule  is 
consistent  with  this  philosophy. 

2.  One  comment  suggested  that  in  any 
order  of  predominance  exemption  for 
ingredients  present  in  low 
concentrations,  the  characterizing 
ingredients  present  in  such 
concentrations  should  be  required  to  be 
placed  at  the  end  of  the  list  of 
ingredients.  The  comment  reasoned  that 
this  required  placement  was  necessary 
to  assure  that  the  importance  of 
characterizing  ingredients  is  not 
exaggerated. 

FDA  disagrees  with  the  suggestion. 
The  agency  has  adequate  safeguards  to 
prevent  any  exaggeration  of  the 
importance  of  characterizing  ingredients 
in  a  product  at  low  concentrations. 
Section  102.5(b)  (21  CFR  102.5(b))  states, 
"The  common  or  usual  name  of  a  food 
shall  include  the  percentage(s)  of  any 
characterizing  ingredient(8)  or 
component(s)  when  *  *  *  the  labeling  or 
the  appearance  of  the  food  may 
otherwise  create  an  erroneous 
impression  that  such  ingredient(s]  or 
component(s]  is  present  in  an  amount 
greater  than  is  actually  the  case." 
Consequently,  a  declaration  of  the 
percentage  of  the  characterizing 
ingredient(s)  could  be  required  if  the 
order  of  ingredient  listing  were 
misleading.  Further,  the  suggested 
placement  requirements  for 
characterizing  and  noncharacterizing 
ingredients  could  create  confusion 
among  both  consumers  and 
manufacturers.  Some  consumers  may 
not  understand  such  a  multipUcity  of 
placement  requirements  for  ingredients, 
and  some  manufacturers  may  have 
difficulty  in  assessing  whether  an 
ingredient  should  be  classified  as 
characterizing  or  noncharacterizing, 
particularly  when  the  ingredient  serves 
more  than  one  purpose. 

3.  One  comment  said  it  would  be 
improper  to  require  any  quantifying 
statement  to  appear  before  the  name  of 


food  ingredients  exempted  from  order  of 
predominance  requirements.  The 
comment  pointed  out  that  21  CFR 
701.3(f)  already  exempts  cosmetic 
ingredients  of  1  percent  or  less  from 
order  of  predominance  requirements 
without  imposing  any  requirements  for  a 
quantifying  statement.  The  comment 
said  a  quantifying  statement  for  an 
order  of  predominance  exemption  for 
food  would  only  add  unnecessary  length 
to  the  statement  of  ingredients.  The 
conunent  also  said  that  no  problems 
have  been  created  for  consumers  by  the 
absence  of  required  quantifying 
statements  for  cosmetics,  and  that  the 
absence  of  such  requirements  in  the 
cosmetic  regulation  (21  CFR  701.3(f)) 
establishes  an  agency  policy  that 
quantifying  statements  are  unnecessary 
for  order  of  predominance  exemptions, 
and  therefore  FDA  could  not  have  a 
different  policy  for  foods  without  giving 
a  thorough  explanation  for  the 
difference.  In  support  of  this  position, 
the  comment  cited  a  number  of  court 
cases  concerning  Federal  agency  policy 
changes  without  adequate  explanation: 
Marine  Space  Enclosures,  Inc.  v. 
Federal  Maritime  Commission,  420  F.2d 
577,  585  (D.C.  Cir.  1969);  International 
Union.  UAWv. NLRB,  495 F.2d  1329, 
1341  (D.C.  Cir.  1972);  Distrigas  of 
Massachusetts  Corp.  v.  FPV,  517  F.2d 
761,  765-766  (1st  Cir.  1975);  Teamsters 
Local  Union  769  v.  NLRB,  532  F.2d  1385. 
1392  (D.C.  Cir.  1976);  Greater  Boston  TV 
Corp.  v.  FCC,  444  F.2d  841,  852  (D.C.  Cir. 
1970),  cert,  dknied,  403  U.S.  923  (1971); 
Breman  v.  Gilles  B  Catting,  Inc.,  504  F.2d 
1255, 1264  (4th  Cir.  1974):  and  FTC  v. 
Crowther,  430  F.2d  510,  514  (D.C.  Cir. 
1970). 

The  agency  disagrees  with  the 
underlying  premise  of  the  comment,  that 
aspects  of  the  regulation  of  food 
ingredient  labeling  must  conform  to 
those  for  cosmetic  ingredient  labeling. 
Although  the  labeling  of  food  and 
cosmetics  is  regulated  under 
comparable  provisions  of  the  act,  as 
well  as  the  Fair  Packaging  and  Labeling 
Act  (15  U.S.C.  1451,  et  seq.),  their  nature, 
use,  and  importance  are  so  different  that 
it  is  not  reasonable  to  assume  that  an 
established  poUcy  for  one  must  control 
or  dictate  policies  for  the  other.  For 
health  reasons  alone,  the  agency 
strongly  believes  that  it  is  essential  that 
consumers  be  a^orded  the  opportunity 
to  make  an  informative  selection  of  the 
foods  they  buy  and  eat.  Simply  stated, 
quantitative  information  is  more 
important  for  foods  than  for  cosmetics. 

Even  if  the  policies  expressed  in  this 
tentative  Hnal  rule  were  a  significant 
departure  from  agency  policy,  FDA  is 
following  the  necessary  and  appropriate 
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procednres  for  establishing  a  different 
policy.  That  is,  the  agency  has  identified 
in  this  rulemaking  process  tnose 
changes  it  wishes  to  make  and  has 
articulated  sound  reasons  for  the 
changes.  The  AdmfatlstratiTe  Procedure 
Act  and  the  inlei  pretiog  caee  tew 
reqtdrc  nothing  more.  See.  e.g..  Rhodia 
V.  FDA.  eoe  F.2d  13?8, 1379  (D.C.  Qr. 

If  the  agency  were  not  to  require  the 
quantifying  statement  provided  for  in 
this  tentative  final  ru!e,  the  information 
loss  to  consumers  resulting  from  the 
order  of  predominance  exemptions 
could  be  significant.  The  quantifjring 
statements  are  specifically  designed  to 
minimize  that  loss  of  infbrmatioB. 
Although  the  comment  stated  that  it 
would  be  overly  burdensome  for 
industry  to  comply  with  the  requirement 
of  providing  ia^edient  statements,  the 
comment  failed  to  Identify— nmch  less 
substantiate — ^what  a  specific  harden 
might  be.  In  fact,  the  requirement  has 
not  proved  burdensome  to  the  bakery 
industry,  which  for  the  past  6  years  has 
been  labeling  prodnds  with  a 
quantifying  atatement  that  is  aomewhat 
less  flexible  than  that  contained  in  this 
tentative  final  rule. 

4.  One  comment  asked  that  FDA  be 
more  flexible  about  the  fomtat  and 
content  of  the  quantifying  statement. 
The  comment  suggested  diat  the  format 
be  modified  to  permit  a  phrase  such  as 

"contains  2%  of "  or  less  than 

2% "  because  tnch  a  phrase 

would  be  fnst  as  informative  as,  and 
considerably  shorter  than,  the  proposed 
statement.  The  comment  also  euggested 
that  manufacturers  be  permitted  to  be 
more  specific  about  the  content  of  the 
statement  by  stating  lower  thresholds 
(rounded  to  the  nearest  0.5%)  in  the 
quantifying  statement  (e.g..  "contains 

1.5%  or  less  of "  at  "contains 

0.5%  or  less  of ^).  The  comment 

said  that  lower  thresholds  should 
benefit  consumers  by  permitting  aiore 
extensive  listing  of  ingredients  In  order 
of  predominance  when  practicable. 

The  agency  has  been  persuaded  that  it 
would  be  in  the  best  interest  of  both 
consumers  and  industry  to  permit  more 
fiexibHity  in  the  format  and  content  of 
the  quantifying  statement.  Accordingly, 
the  tentative  final  rule  does  not  specify 
any  particular  format  for  the  statement, 
tliereby  permitting  quantifying 
statements  such  as  the  ones  suggested 
by  the  comment.  Also,  the  tentative  final 
rule  would  permit  quantifying 
statements  to  be  expressed  with 
threshold  percentage  levels  of  2. 1.5. 1, 
or  0.5.  The  statement  may  not  be 
mislea^Bng  in  any  manner,  however,  and 
FDA  cautions  that  firms  will  have  to 


exercise  care  with  their  stateeien* 
format.  For  example,  when  firms  elect  to 
use  a  format  sodi  as  "Contains 

^%  or  less  of ",  FDA 

woold  consider  it  Misleading  to  have 
any  ingredients  to  which  Km  statement 
applies  be  present  in  an  araoant  greater 
than  the  elated  ttneshold.  A  fomat  such 

as  *Y}ontaia8 : — %  of " 

would  be  of  tittle  value  to  finns.  If  minor 
ingredients  happen  to  be  present  in 
precisely  the  saaM  concenlratian.  the 
general  order  of  piedomiiianoe 
provisions  of  i  101^4  already  permit 
firms  to  list  such  ingredients  in  any 
order  as  kiog  as  the  ingredients  appear 
in  their  aiqiraptiale  or^r  of 
predaaunanoe  in  reladon  to  the 
remaining  in^edients. 

Envitonmsntai  Issues 

The  «^eacy  has  determiaed  pursuant 
to  21 CFR  2S.24(a)(ll)  (Apdl  2&  1965;  SO 
FR 18636)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  buBMui  envinMuneot  Therefore, 
neither  aa  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Ecanomic  issaes 

In  accordance  with  Exeentive  Order 
12291.  FDA  has  analyzed  the  effects  of 
this  tentative  final  rule,  and  the  agency 
has  determined  that  the  rule  is  not  a 
major  rule  as  defined  by  the  Order.  This 
tentative  final  rule  wotdd  provide,  if 
promulgated,  an  optional  exemption  for 
some  foods  containing  inyedients  at 
levels  of  2  percent  or  less  by  weight 
from  an  existing  mandatory  requirement 
that  each  ingredient  be  listed  hi 
descending  order  of  predominance. 
Manufacturers  would  themfoee  not  be 
reqaiied  to  dwnge  existing  labels,  and 
they  may  be  provided  with  greater 
fiexibilify  fai  listing  mandatory 
information  on  new  labels.  No  increase 
in  mamrfactwef's  labeling  cosU  is 
therefore  expected. 

In  accordanoe  with  the  Regulatory 
Fiexibilify  Act.  FDA  has  examined  the 
effect  of  this  tentative  final  rule  (wliich 
legalfy  is  a  proposed  rule)  would  have 
on  small  entities,  including  small 
businesses.  The  tentative  final  rule,  if 
promulgated,  will  provide  more 
flexilrilify  hi  labeling  procedures  for 
bodi  terge  and  small  businesses  as 
stated  above.  FDA  certifies  in 
accordance  widi  section  005(b)  of  the 
Regulatory  Flexibility  Act  that  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
would  derive  from  this  action. 

Interested  persons  may,  on  or  before 
March  17, 1986,  submit  to  the  Dockets 
Management  Branch  (address  above) 


writiea  comments  regarding  this 
tentative  final  rule.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  widi  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  diroogh  FHday. 

list  of  Subjects  in  21  CaH  Part  Ml 

Fbod  labeling.  Misbranding.  Nutrition 
labelii^  Wamii^  statements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmedc  Act  aikd  ander 
authority  delegated  to  die  Comaussioner 
of  Food  and  Otngs.  Part  101  urould  be 
amended  as  follows: 

PART  Mt— fOOD  LABEUNG 

1.  The  authorify  citation  for  21  CFR 
Part  101  is  revised  to  read  as  folkrws: 

Authority:  Sees.  4.  6.  Pub.  L.  89-755.  SO  SUt 
1297,  izaa  U00{15  U.SvC  1453, 1455):  sees. 
20L  403.  TDl^a).  P<ib.  L.  717,  SZ  StaL  1040-1042 
as  amended.  M47-104S  as  aaModed.  10S5  (21 
U.SXI  321. 343.  S71(a)):  21  CFR  5.10. 5.11: 
{ 101.4  is  iMMd  oi^  under  aeos.  201.  403. 
701(a).  &2  Stat  1040-1042  *t  ameoded.  1047- 
1046  as  ameaded.  1055  (21  U^SX:  321.  S43. 
371(a):  21  CFR  5.10. 

2.  In  5  101.4  by  redesignating 
paragraph  (a)  as  (a)(1)  and  adding  new 
paragraph  (a)(2),  to  read  as  fallows: 

S  101.4    Food:  desionation  of  iogradlants. 

(a)(1)  •  *  • 

(2)  The  descerwiing  order  of 
predominance  requirenwnts  of 
paragraph  (a)(1)  of  this  section  do  not 
apply  to  ingredients  present  in  amounts 
of  2  percent  or  less  by  weight  when  s 
manufacturer  is  unable  to  adhere  to  a 
constant  pattern  of  formulation  with 
these  ingredients;  provided  that,  the 
listing  of  these  ingredients  is  placed  at 
the  end  of  the  ingredient  statement 
following  an  appropriate  quantifying 

statement  e.g,  "Contains %  or 

less  of "  or  "Less  than 

of ".  The  Wank  within  the 

quantifying  statement  shall  be  filled  in 
widi  a  threshold  level  of  2%.  or,  if 
desired,  1.5%,  1jO%.  orO.5%.  as 
appropriate.  No  ingredient  to  which  the 
quantifying  phrase  applies  may  be 
present  in  an  amount  ^eater  than  the 
stated  threshold. 

Dated:  December  7, 1985. 

Frank  E.  Yoaafr 

Commistioner  of  Food  and  Drugs. 

(FR  Ooc.  Sft-a27  Filed  I-IS-SO:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  167 
(CGO-«4-004) 

Port  Access  Study;  Approach  to  New 

York 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  Study  Results; 

Correction. 

summary:  This  document  corrects  an 
error  in  the  geographical  description  of 
the  eastbound  shipping  safety  fairway 
off  New  York  as  it  appeared  in  the 
Federal  Register  on  Friday,  December 
13, 1985  (50  FR  50925). 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  D.  Reese,  Office  of  Navigation  (G- 
NSR-3),  Room  1408.  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.,  SW., 
Washington,  DC  20593,  telephone  (202) 
245-0108,  between  8:00  a.m.  and  3:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

The  following  correction  is  made  in 
FR  Doc.  85-29478,  appearing  on  50925  in 
the  issue  of  December  13, 1985: 

1.  On  page  50928,  at  the  top  of  the  first 
column,  in  the  description  of  the 
eastbound  traffic  lane  of  the  fairway, 
the  sixth  geographical  position 
'•40'32'07"N,  /ClS'Se'W"  is  corrected  is 
corrected  to  read  "40'32'07'N, 
70'19'19'W." 

Dated:  )anuary  8, 1986. 
T.).  Wojiiar. 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 

of  Navigation. 

[FR  Doc.  86-1004  Filed  1-15-86;  8:45  am] 

MUJNG  COOE  4«10-14-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Sut>sistence  Allowance  for 
Dependents  and  Incarcerated 
Veterans 

AGENCY:  Veterans  Administration. 
ACTION:  Proposed  rules. 

summary:  The  Veterans  Administration 
proposes  to  amend  regulations  for  the 
payment  of  subsistence  allowance  to 
incarcerated  veterans  and  for  payment 
of  the  portion  of  subsistance  allowance 
payable  to  the  veterans'  dependents. 
The  amendments  authorize  payment  of 
subsistence  allowance  to  certain 
incarcerated  veterans  and  terminate 
payment  of  the  portion  of  the 
subsistence  allowance  payable  to 
dependents  earlier  than  under  prior 
provisions.  These  amendments  bring  VA 
regulations  into  conformity  with  Pub.  L. 


97-253,  Omnibus  Reconciliation  Act  of 
1982  and  Pub.  L  97-306,  Veterans 
Compensation,  Education  and 
Employment  Amendments  of  1982. 
DATES:  Comments  must  be  received  on 
or  before  March  17, 1986.  These 
amendments  are  proposed  to  be 
effective  on  the  same  dates  as  the 
provisions  of  law  which  they  implement. 
Provisions  concerning  incarcerated 
veterans  become  effective  October  14, 
1982,  and  provisions  governing 
payments  to  veterans'  dependents  are 
effective  October  1. 1982. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding 
these  amendments  to  the  Administrator 
of  Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue. 
NW.  Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  room  132,  at  the  above 
address,  only  between  the  hours  of  8 
a.m.  to  4:30  p.m.  Monday  through  Friday 
(except  holidays)  until  March  31, 1986. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Karen  Boies  (202)  389-2886. 
SUPPLEMENTARY  INFORMATION:  Under 

Pub.  L  97-306,  section  205,  subsistence 
allowance  is  not  payable  to  an 
incarcerated  veteran  in  training  under 
the  vocational  rehabilitation  program  if 
the  veteran  has  been  convicted  of  a 
felony.  Previously,  payment  of 
subsistence  allowance  to  incarcerated 
veterans  was  generally  precluded,  both 
for  veterans  convicted  of  a  felony  and 
those  not  convicted  of  a  felony.  Sections 
21.276,  21.322  and  21.324  are  changed  to 
incorporate  these  provisions  of  law. 

Pub.  L  97-253,  section  401,  establishes 
new  dates  for  terminating  awards  to 
dependents.  Previously,  the  portion  of  a 
subsistence  allowance  payable  for  a 
dependent  terminated  at  the  end  of  the 
calendar  year  in  which  the  veteran  lost 
the  dependent  through  death,  divorce,  or 
remarriage.  Under  the  new  provision  the 
portion  of  the  allowance  for  the 
dependent  is  terminated  the  end  of  the 
month  in  which  the  change  in  dependent 
status  occurs.  Sections  21.322  and  21.324 
are  amended  to  incorporate  these 
provisions  of  law. 

The  amendments  to  §S  21.276,  21.322 
and  21.324  will  better  acquaint  eligible 
veterans,  educational  institutions,  and 
the  public  at  large  with  the  way  the 
provisions  will  be  implemented. 

These  proposed  regulations  do  not 
meet  the  criteria  for  major  rules  as 
contained  in  Executive  Order  12291, 
Federal  Regulation.  The  proposal  will 
not  have  a  $100  million  annual  effect  on 
the  economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 


have  any  other  significant  effect  on  the 
economy. 

The  Administrator  has  certified  that 
these  proposed  rules  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  these  proposed  rules  are 
therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reasons  for  this  certification  are 
that  the  proposed  amendments  simply 
make  the  regulations  consistent  with 
recent  statutory  changes.  Thus,  no 
regulatory  burdens  are  imposed  on 
small  entities  by  these  changes. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  64.116.  LIST  OF 
SUBJECTS  IN  38  CFR  Part  21:  Civil 
rights,  claims,  education,  grant 
programs,  loan  programs,  reporting 
requirements,  schools,  veterans, 
vocational  education,  vocational 
rehabilitation. 

Approved:  December  6, 1985. 

By  direction  of  the  Administrator 
Everett  Alvarez.  Jr., 
Deputy  Administrator. 

PART  21— [AMENDED] 

38  CFR  Part  21.  Vocational 
Rehabilitation  and  Education  is 
amended  as  follows: 

1.  Section  21.276  is  amended  by 
removing  paragraphs  (i),  (j)  and  (k)  and 
by  revising  paragraphs  (b)  through  (h)  to 
read  as  follows: 

§  21.276    Incarcerated  veterans. 

***** 

(b)  Definition.  The  term  "incarcerated 
veteran"  dleans  any  veteran 
incarcerated  in  a  Federal,  State,  or  local 
prison,  jail,  or  other  penal  institution  for 
a  felony.  It  does  not  include  any  veteran 
who  is  pursuing  a  rehabilitation  program 
under  ch.  31  while  residing  in  a  halfway 
house  or  participating  in  a  work-release 
program  in  connection  with  such 
veteran's  conviction  of  a  felony.  (38 
U.S.C.  1508(g))  (Oct.  14, 1982) 

(c)  Subsistence  allowance  not  paid  to 
an  incarcerated  veteran.  A  subsistence 
allowance  may  not  be  paid  to  an 
incarcerated  veteran  convicted  of  a 
felony,  but  the  VA  may  pay  all  or  part  of 
the  veteran's  tuition  and  fees.  (38  U.S.C. 
1508(g)) 

(d)  Halfway  house.  A  subsistence 
allowance  may  be  paid  to  a  veteran 
pursuing  a  rehabilitation  program  while 
residing  in  a  halfway  house  as  a  result 
of  a  felony  conviction  when  all  of  the 
veteran's  living  expenses  are  paid  by  a 
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non-VA  Federal,  State,  or  local 
government  program.  (38  U.S.C.  1508(a) 
and  (g)) 

(e)  Work-release  program,  a 
subsistence  allowance  may  be  paid  to  a 
veteran  in  a  work-release  program  as  a 
result  of  a  felony  conviction.  (38  U.S.C. 
1508(g)) 

(f)  Services.  The  VA  may  provide 
other  appropriate  services,  including  but 
not  limited  to  medical,  reader  service, 
and  tutorial  assistance  necessary  for  the 
veteran  to  pursue  his  or  her 
rehabilitation  program.  (38  U.S.C. 
1508(g)) 

(g)  Payment  of  allowances  at  the  rates 
paid  under  ch.  34.  a  veteran 
incarcerated  for  a  felony  conviction  or  a 
veteran  in  a  halfway  house  or  work- 
release  program  who  elects  payment  at 
the  educational  assistance  rate  paid 
under  ch.  34  shall  be  paid  in  accordance 
with  the  provisions  of  law  applicable  to 
other  incarcerated  veterans  training 
under  ch.  34.  (38  U.S.C.  1780(a)) 

(h)  Apportionment.  Apportionment  of 
subsistence  allowance  which  began 
before  October  17. 1980  made  to 
dependents  of  an  incarcerated  veteran 
convicted  of  a  felony  may  be  continued. 
(38  U.S.C.  1508(g).  Pub.  L.  97-306) 

§21.322    (AiTMndtd] 

2.  Section  21.322  is  amended  by 
removing  paragraph  (f)(3)  and  by 
removing  "1780(a)"  from  the  authority 
cite  following  it. 

3.  in  S  21.324,  paragraph  (n)(3)  is 
removed,  und  paragraphs  (c),  (d),  (e)(1), 
and  (n)(2)  are  revised  to  read  as  follows: 

§  2 1 .324    Reduction  or  tennlnation  dates 
of  subsistence  allowance. 

*        •         *         4         « 

(c)  Death  of  a  dependent.  (1)  Before 
October  1, 1982.  Last  day  of  the  calendar 
year  in  which  death  occurs,  unless  the 
veteran's  program  is  terminated  earlier 
under  other  provisions.  (38  U.S.C.  3013) 

(2)  After  September  30.  1982.  Last  day 
of  the  month  in  which  death  occurs 
unless  discontinuance  is  required  at  an 
earlier  date  under  other  provisions.  (38 
U.S.C.  3012(b).  3013) 

(d)  Divorce  (1)  Before  October  1, 1982. 
Last  day  of  the  calendar  year  in  which 
divorce  occurs,  unless  the  veteran's 
program  is  terminated  earlier  under 
other  provisions.  (38  U.S.C.  3013) 

(2)  After  September  30.  1982.  Last  day 
of  the  month  in  which  divorce  occurs 
unless  discontinuance  is  required  at  an 
earlier  date  under  other  provisions.  (38 
U.S.C.  3012(b),  3013) 

(e)  Child.  (1)  Marriage,  (i)  Before 
October  1. 1982.  Last  day  of  the  month  in 
which  the  marriage  occurs,  unless  the 
veteran's  program  is  terminated  earlier 
under  other  provisions.  (38  U.S.C.  3013) 


[ii]  After  September  30.  1982.  Last  day 
of  the  month  in  which  the  marriage 
occurs,  unless  discontinuance  is 
required  at  an  earlier  date  imder  other 
provisions.  (38  U.S.C.*3012(b).  3013) 

(n)  Incarceration  in  prison  or  jail.  *  * 

(2)  Halfway  house  or  work-release 
program.  The  subsistence  allowance  of 
a  veteran  in  a  halfway  house  or  work- 
release  program  as  a  result  of  conviction 
of  a  felony  will  be  reduced  under  the 
provisions  of  fi  21.276  the  date  on  which 
the  Federal  government  or  a  State  or 
local  government  pays  all  of  the 
veterans  living  expenses.  (38  U.S.C. 
1508(g)) 

[FR  Doc.  86-982  Filed  1-15-86;  8:45  am] 

BILUNO  COOC  ■320-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Public  Hearing  and 
Reopening  of  Comment  Period  on 
Proposed  Threatened  Status  and 
Critical  Habitat;  Waccamaw  Silverside 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule;  notice  of  public 

hearing  and  reopening  of  comment 

period. 

summary:  The  Service  has  received  a 
request,  as  provided  for  by  section 
4(b)(5)(E)  of  the  Endangered  Species 
Act,  for  a  public  hearing  on  the  Service's 
proposal  to  list  the  Waccamaw 
silverside  [Menidia  extensa]  as 
threatened  with  critical  habitat.  This 
notice  announces  a  public  hearing  for 
the  proposal  and  reopens  the  comment 
period  until  ten  days  after  the  date  of 
the  public  hearing. 

DATES:  Comments  on  this  proposal  must 
be  received  by  February  22, 1986.  A 
public  hearing  on  the  proposal  will  be 
held  February  12, 1988,  from  7:30  p.m.  to 
10:00  p.m. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Lake  Waccamaw  Boys  Home 
Educational  Building,  at  the  intersection 
of  US  74-76  and  Flemington  Drive,  Lake 
Waccamaw.  North  Carolina.  Written 
comments  and  materials  should  be  sent 
to  the  Field  Supervisor,  Endangered 
Species  Field  Office.  U.S.  Fish  and 
Wildlife  Service,  100  Otis  Street,  Room 
224.  Asheville.  North  Carolina  28801. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 


appointment,  during  normal  business 
hours  at  the  Asheville  Endangered 
Species  Field  Office. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Nora  Murdock  at  the  above  Field 
Office  address  (704/259-0321  or  FTS 
672-0321). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Waccamaw  silverside  [Menidia 
extensa)  is  a  small  fish  known  to  exist 
only  in  Lake  Waccamaw  and  the  upper 
Waccamaw  River  in  Columbus  County, 
North  Carolina.  This  species  has  a  very 
short  life  cycle,  dying  shortly  after 
spawning  as  a  one-year-old.  Therefore, 
if  a  year  class  of  the  silverside  fails  to 
reproduce  in  any  one  year,  the  species 
could  be  lost.  Although  present 
population  levels  of  this  species  and 
environmental  conditions  are  good,  any 
activity  resulting  in  serious  deterioration 
of  water  quality,  even  on  a  short-term 
basis,  could  cause  the  extinction  of  this 
fish.  On  November  7. 1985,  the  Service 
proposed  the  species  as  threatened,  with 
critical  habitat  in  the  Federal  Register 
(50  FR  46320).  Section  4(b)(5)(E)  of  the 
Endangered  Species  Act  provides  for  a 
public  hearing  on  such  proposed  listings, 
if  requested.  On  December  16. 1985,  the 
Service  received  a  letter  reqesting  a 
hearing  from  Mr.  Thomas  W.  Elliott 
Mayor  of  the  Town  of  Lake  Waccamaw. 

The  Service  has  scheduled  a  pubhc 
hearing  on  the  proposal  to  list  the 
Waccamaw  silverside  as  threatened, 
with  critical  habitat  The  hearing  will  be 
held  at  the  Lake  Waccamaw  Boys  Home 
Educational  Building,  at  the  intersection 
of  US  74-76  and  Flemington  Drive,  Lake 
Waccamaw,  North  Carolina,  from  7:30 
p.m.  to  10:00  p.m.  Those  parties  wishing 
to  make  statements  for  the  record 
should  have  available  a  copy  of  their 
statements  to  be  presented  to  the 
Service  at  the  start  of  the  hearing  on 
February  12. 1986.  Oral  statements  may 
be  limited  to  5  or  10  minutes,  if  the 
number  of  parties  present  that  evening 
necessitates  some  limitation.  There  are 
no  limits  to  the  length  of  written 
comments  presented  at  this  hearing  or 
mailed  to  the  Service. 

The  comment  period  on  the  proposal 
orignially  closed  on  January  6. 1986.  In 
order  to  accommodate  the  hearing,  the 
Service  also  reopens  the  public 
comment  period.  Written  conmients  may 
now  be  submitted  for  this  proposal  until 
February  22. 1986,  to  the  Asheville 
Endangered  Species  Field  Office  (see 
ADDRESSES  section). 
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Author 

The  primary  author  of  tfiis  notice  is 
Ms.  Nora  Murdock,  U.S.  Fish  and 
WUdUie  Service,  EHdngerad  Species 
FleM  Office.  100  Otis  Street  Room  224. 
AsheTille,  North  CaroliM  28801. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.;  Pub.  L  9^-205,  87  Stat  684;  Pub. 
L  94-959. 90  Stat.  911:  Pdb.  L  95-632. 92 
Stat  3751:  Pub.  L  96-189. 93  Stat  1225: 
Pub.  L  97-301 96  Stat  1411). 

List  of  SubjectB  in  50  CFR  Part  17 

Endangered  and  ttreatened  wildlife, 
Fish.  Marine  lai—isls.  Plants 
(agricdltiuc). 

Dated:  |annary  9,  MM. 
John  Christiaii, 
Acting  Regional  Director. 
[FR  Doc  86-918  FOed  1-15-86;  «:43  am] 
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50  CFR  Part  17 

Endangarad  and  Thraatenad  WBdlifa 
and  Plaittaj  PuMIc  Haaring  and 

■ofMrang  oi  wonMnani  i^anoa  on 
Proposad  Thraatanad  Status; 
Flattanad  Musk  Turtte 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule;  notice  of  public 
hearing  and  reopening  of  comment 
period. 

SUMMARY:  The  Service  announces  a 
public  hearing  on  the  proposal  to  list  the 
flattened  musk  turtle  as  a  threatened 
species  to  be  held  at  the  Social  Security 
Auditorium.  Southwestern  Program 
Services  Center,  2001 12th  Avenue 
North,  Birmingham,  Alabama,  on 
February  6, 1988,  from  7:00  p.m.  to  10:00 
p.m.  This  hearing  was  requested  by  Mr. 
Charies  A.  Powell,  III,  on  behalf  of  the 
Alabama  Coal  Association  as  provided 
in  section  4(b)(5)(E)  of  the  Engandere 
Species  Act  of  1973,  as  amended.  This 
notice  reopens  the  comment  period  until 


ten  days  after  the  date  of  the  public 
hearing. 

DATES:  A  pubKc  hearing  wiH  be  held 
from  7:00  p  jn.  to  KMX)  p.in.  on  February 
6. 1986.  CoHHaentson  this  proposal  must 
be  received  by  February  16. 1986. 
ADDHBSSES:  The  pnbKc  hearing  will  be 
held  at  the  Social  Security  Auditorium, 
Southwestern  Program  Services  Center, 
2001 12th  Avenue  North,  Birmingham, 
Alabama.  Written  comments  and 
materials  should  be  sent  to  the 
Endangered  Species  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  Jackson  Mall 
Office  Center,  Suite  316. 300  Woodrow 
Wilson  Avenue,  Jackson,  Mississippi 
39213.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dennis  B.  Jordan  at  the  above 
address  (601/965-4900  or  FTS  490-4900). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  flattened  musk  turtle  is  a  small 
aquatic  turtle  found  only  in  Alabama  in 
the  upper  Black  Warrior  River  system 
from  Bankhead  Dam  northward.  About 
15  percent  of  this  habitat  seems  to 
contain  healthy  reproducing 
populations.  The  flattened  musk  turtle 
was  included  in  a  notice  of  review  of  12 
species  of  turtles,  published  in  the 
Federal  Register  for  June  6, 1977  (42  FR 
28903).  The  Service  then  contracted  a 
status  survey  to  Dr.  Robert  H.  Mount 
and  the  following  year  included  the 
species  as  a  category  1  species  in  a 
Notice  of  Review  of  Vertebrate  Wildlife 
for  Listing  as  Endangered  or  Threatened 
Species  (December  30. 1982;  47  FR 
58454).  Additional  survey  work  was 
sponsored  by  the  Alabama  Coal 
Association  and  Drummond  Coal 
Company. 

On  December  1, 1983,  the  Service 
received  a  petition  to  list  the  flattened 
musk  turtle,  dated  November  30, 1983, 
from  the  Environmental  Defense  Fund. 
On  November  1, 1985,  the  Service 
proposed  the  species  as  threatened  in 
the  Federal  Register  (50  FR  45638). 
Public  hearings  are  provided  for  in 


section  4(b)(5)(E)  of  the  Act  if  requested 
wiAin  45  days  of  pubHcation  of  tfte 
proposal.  The  Service  has  scheduled  a 
public  hearing  on  tfie  proposal  to  list  the 
flattened  musk  turtle  as  threatened.  The 
hearing  «vil]  be  held  at  the  Social 
Secarity  Au<fitorium.  Southwestern 
Program  Services  Center,  2001 12th 
Aven«e  North,  ffirmingham,  Alabama, 
from  7<X)  p.m.  to  lO.-OO  p.m.  TTiose 
parties  wishing  to  make  statements  for 
the  record  shosld  have  available  a  copy 
of  their  statements  to  be  presented  to 
the  Service  at  Ae  start  of  the  hearing  on 
February  6, 1986.  Oral  statements  may 
be  limited  to  5  or  10  minutes,  if  the 
number  of  parties  present  that  evening 
necessitates  some  limitation.  There  are 
no  limits  to  the  length  of  written 
comments  presented  at  this  hearing  or 
mailed  to  the  Service.  Tlie  comment 
period  on  the  proposal  originally  closed 
on  December  31, 1985.  In  order  to 
accommodate  the  hearing,  the  Service 
also  reopens  Hie  public  comment  period. 
Written  comments  may  now  be 
submitted  for  this  proposal  until 
February  16, 1986,  to  the  Jackson 
Endangered  Species  Field  Office  (see 
ADDRESSES  section). 

Author 

The  primary  author  of  this  notice  is 
Mr.  John  J.  Pulliam  (see  ADDRESSES 
section)  at  (601/965-4900  or  FTS  490- 
4900). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.;  Pub.  L.  93-205.  87  Stat.  884;  Pub. 
L.  94-359,  90  Stat.  911;  Pub.  L  95-632, 92 
Stat.  3751:  Pub.  L.  96-159,  93  Stat.  1225; 
Pub.  L  97-304,  96  Stat.  1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Dated:  January  9. 1986. 
John  Christian. 

Acting  Regional  Director. 

(FR  Doc.  86-919  Filed  l-15-fl8;  8:45  am| 
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This  section  of  the  FEDERAL  REQSTIBR 
contains  'if/c,f""f*ts  ottwf  than  lules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  <iewiiig»  ani 
investigations,  committee  meetings,  agency 
dedsioas  4iH«i  wtinga,  dalagalions  o( 
authority,  filing  of  petitions  and 
applications  and  agericy  statemantt  of 
organization  and  functions  are  examples 
of  dooMnarts  appaniog  ia  Ibis 


of  Projecl  Review,  730Simms  Street. 
Room  450.  Golden,  Colorado  80401, 
telephone  (303]  23&-26aZ. 

Dated:  faoMMT  Mi-  tMB. 
Robert  ft.  Garwy,  fu 

Exeoatiye  Dmatar. 

(FR  Doc.  86-97*  Fikd  l-M-M;  9:45  am) 

BILUNOI 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Memorandum  of 
Agr«em«nt  for  the  Historic  Piiiiii<«» 
Affected  by  Ihe  Bureau  of  Land 
Management's  Issoance  of  a  Federal 
RigiM*of^Wajf  Km*  the  CI  Paso  Glectilc 
Co.  345  lAf  Arizona  Inter^onnecftan 
Ti  ansiiilsskio  Une  From  Spilngei  vHle, 
NMtoOeming.NM 

agency:  Advisory  Coandi  on  Htstoric 

PreservslkHL 
action:  Notice. 

summary:  The  Advisory  Councd  on 
Historic  P«Ju»*Uiaw  proimses  to 
exBoete  •  Programnatic  Nfemuumdam 
of  Acpcoeeact  puMMt  to  f  aoo  J  of  die 
Councir*  refabtimM,  "fVotectiaa  of 
Historic  and  Csttural  ftoperties**  (M 
CFR  Part  aao).  wi«ii  die  U.S.  Department 
of  the  Interioc  Bureau  of  Land 
ManagemenL  New  IdeKico  Slate  0£Qce. 
the  New  MeKico  State  Historic 
Preservation  Offix:er  aod  tbe  El  Paso 
Electric  Con^any  tegfUdin^  the 
identincatioa.  evaluation  aod  tieatment 
of  hitloric  jiroperties  that  may  be 
affected  as  a  result  of  tbe  isauanoe  of 
the  Federal  right-of-way  for  the  El  Paso 
Electric  Company's  proposed  345kV 
Arizona  Inter-connectioailVaaaaBasian 
Line  Project  Spriogville.  New  Mexico  to 
Deming,  New  Mexico.  The  proposed 
Programmatic  Memoranduia  of        , 
Agreement  will  ppfy^lis^  mecbaiiisms 
by  which  historic  aod  cultural  properties 
will  be  idBntiTted.  evaluated  and 
protected  in  order  to  oeet  the 
requiremeats  of  section  106  of  the 
National  Historic  Preservation  Act  (18 
U.S.C.  470f). 
Comments  Due:  February  13. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  infanaatian  regarding  (Ins 
PrograaBonrtic  Measoraaiiua  erf 
AgrecfaiaU  is  arailaUe  frooi  tbe 
Executive  Ohedoc  Advisory  Coaaci  on 
Historic  Preservation,  Western  Division 


DEPARTMEIIT  OF  AGRICULTIME 

Rural  Eiectrilication  AdaiWaaraiiaa 

Implementation  of  PtJb.  L.  99-190 
(General  Funds) 

agency:  Xarai  Eiectriikatioa 
AdMBiiKiiiliisi  (REA).  USDA. 
action:  Notice. 

StMNMABK  ftib.  L  09-lSO,  the  CmilimMf^ 
Resolution  for  FY  1906,  which  pni^wies 
fuadiqg  for  Agncuitare.  Xural 
DevekpBieBt  aad  Related  ageacie* 
inclnrfing  K£A,  ooataiiu  a  provisioa 
"that  no  iunds  appropriated  in  this  Act 
may  be  used  to  deny  or  reduce  loans  or 
loan  advances  based  upon  a  boirower's 
level  of  ueoeral  Ainds."  This  provisioo 
covers  ia&ured  and  guaranteed  loaaa  at 
loan  advances  from  the  Rural 
Electrilkatioa  and  Telephone  Revolving 
Fund  and  the  Rural  Telephone  Bank. 
EFFECTWC  1»A1C:  neceaAfr  20,  IflBS. 

FORFUmMni 

Jack  Van  Marie  Ocfaaty  . 
Rural  Electrificatiaa  Adanaatrataoa, 
12th  and  iMleimdeBce  Avonw.  SW.. 
Washinglaa,  DC  20238.  (2aZ|  382^542. 
SUPPtBWBNTAIWY  MFONRMIION:  REA 
Bulletin  1-7.  General  Ftmds,  dated 
Deceiaber  •.  VfTT,  sets  forth  REA  poKcy 
and  reconunendatkNis  wi^  respect  to 
general  i«td«  of  WA  electnc  borrowers. 
Section  H,  Policy  of  Bolietin  1-7  states: 
"Whea  reviewing  ^le  aniount  of  an 
appKcatioii  for  an  insured  or  goaraiAeed 
loan,  REA  wffl  take  into  consideration 
the  asnoont  of  the  applicant's  general 
funds  on  hand  and  the  amoont  of 
geoeral  funds  that  can  reasonably  be 
expected  to  be  generated  in  ^ 
construction  period  covered  by  the  toan. 
The  amount  of  general  rands  on  hand 
wi<l  be  considered  in  reviewing 
requisitions  for  loan  fnnd  advances.** 
REA  Bulletin  300-&.  Ceoeral  Funds, 
dated  August  U.  iwa  sets  forth  Ruiial 
ElectriGcatiaa  AdawnistHitioB  poficy 
and  recoiiawiidstin—  isith  respect  to 
general  funds  ef  REA  telephone 


bonw^ers.  SeCKoa  H.  PuKcy  of  Bwletai 
300-S  stater  ''It  is  Hie  policy  of  REA, 
when  reviewing  a  loan  s|jplica€oa  and 

when  revieiwag  saqMsiliaas  for  ioaa 
fund  advances,  to  taiae  tiSki 
consiiitiatiua  tuA  aawHrt  off  the 
applicaat's  seMral  teMls." 

7  OFRIBMA  Aidoptwn  of  awrfieaWe 
REA  policies  slates:  "Hie  poKoies 
eaibodied  in  tlie  REA  Vriietins  nleirtiiied 
below,  as  Ihey  may  be  aaiended  or 
supptemenAea  n<uva  tme  to  tme,  wm, 
insofar  as  affpGcaMe,  be  vtiKzed  by  the 
GoYemor  in  canyng  out  nw  Bank  s  (oen 
program  ....." 

Pub.  Im  9S-W0,  nie  Guntaiuing 
Resulutlou  far  FT  1986,  whSdi  pwYides 
funding  for  Agritadtui'e.  Rural 
Development  imd  Related  Agencies 
including  REA,  contains  a  jati  vision 
"that  no  luitds  appropriated  in  llns  Act 
may  be  used  to  deny  or  reduce  loans  or 
loan  athrances  based  upon  a  buiiower's 
level  of  genend  ftmds.'*  Pub.  L.  99-190 
was  signed  into  law  by  the  President  on 
December  19, 1985. 

Notwithstanding  the  provisions  of 
REA  Bulletin  1-7  and  300-5.  and  other 
applicable  bulletins  and  regulations, 
REA  will  not  deny  or  reduce  loans  or 
loan  advaiues  based  ob  a  borrower's 
level  of  general  &nds  in  accordance 
with  the  terras  and  condilioBS  of  Ibe 
Pub.  L  99-190. 

Dated:  Janaaiy  U.  tan&. 
Jack  Van  MaA. 

ActmgA^miaistivkx. 

[FR  Doc.  86-947  Filed  1-15-86;  a-«5  afm] 

SUXINGCOOE  Dtn-ft^ 


SollC 


Madison  County  LaMffll  Critical  Area 
Treatment,  RCAO  MiSinrs.  NY' 


agency:  Soil  Conservation  Service. 

USOA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 

SUMMARY:  Pursuant  to  section  102(23IC) 
of  the  National  Environmental  Policy 
Act  of  IMS;  the  Goanon  on 
Environmental  Quality  Gwdc4iaes  (48 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guideiines  (7  CFK 
Part  650);  the  Soil  Goaaersatien  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  ^.wtimiHHeatal  impact 
statement  is  not  being  prepared  for  the 


2412 


Federal  Register  /  Vol.  51.  No.  11  /  Thursday.  January  16,  1966  /  Notices 


Madison  County  LandfiU  Critical  Area 
Treatment  RCAD  Measure,  Madison 
County,  New  Yoric. 
FOR  RNITHai  WrOWMATlOW  CONTACT: 
Paul  A.  Dodd,  State  Conservationist, 
Soil  Conservation  Service.  James  M. 
Hanley  Federal  Building.  100  S.  Clinton 
Street,  Room  771,  Syracuse,  New  York 
132Sa  telephone  (315)  42^-5521. 
SUWiBMNTAIIV  MPONMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
Hndings,  Paul  A.  Dodd,  State 
Ctmservationist  has  determined  that  the 
preparation  of  an  environmental  impact 
statement  is  not  needed  for  this  project 

The  measure  concerns  a  plan  for 
reducing  critical  erosion  on  9  acres  and 
along  650  feet  of  diversion  at  the 
Madison  County  Landfill  which  results 
from  steep  slopes  and  lack  of  permanent 
vegetative  cover.  Erosion  and 
sedimentation  will  be  reduced, 
permanent  vegetation  will  be 
established,  and  improved  aesthetic 
values  will  result  from  the  installation  of 
project  measures.  The  planned  works  of 
improvement  include  grading  and 
shaping,  addition  of  subsoil  and  topsoil, 
and  fertilizing,  seeding,  and  mulching  of 
the  completed  site  area. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  request  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
rUe  and  may  be  reviewed  by  contacting 
Paul  A.  Dodd. 

No  administrative  action  on 
implementing  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Thi*  activity  ig  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
State  and  Local  officials) 

Dated:  January  6. 1986. 
Paul  A.  Dodd. 
State  Conservationist. 
|FR  Doc.  86-910  Filed  1-15-86;  8:45  am] 

BHJJNQ  COOe  S410-1».«i 

TownseiKi  Road  Critical  Area 
Treatment,  RCAD  Measure,  NY 

AQCNCY:  Soil  Conservation  Service, 
USDA. 


action:  Notice  of  a  Finding  of  No 
Significant  Impact. 


r.  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  QuaUty  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Townsend  Road  Critical  Area 
Treatment  RCAD  Meaures,  Schuyler 
County,  New  York. 
Fon  njRTHCR  information  contact: 
Paul  A.  Dodd,  State  Conservationist, 
Soil  Conservation  Service,  James  M. 
Hanley  Federal  Building,  100  S.  Clinton 
Street,  Room  771,  Syracuse,  New  York 
13280,  telephone  (315)  42^-5521. 
SUPFLEMCNTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signiHcant 
local,  regionaL  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 
preparation  of  an  environmental  impact 
statement  is  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
reducing  critical  erosion  along  250  feet 
of  streambank  on  Townsend  Road  in  the 
Town  of  Dix  which  results  from  high 
streamflows  and  nonchoesive  soil 
material.  Erosion  and  sedimentation  will 
be  reduced,  the  integrity  of  the  adjacent 
highway  will  be  maintained,  and  the 
annual  cost  of  maintenance  will  be 
reduced  through  the  installation  of 
project  measures.  The  planned  works  of 
improvement  include  grading  and 
shaping,  installation  of  gravel  bedding 
and  rock  rip-rap,  and  seeding  and 
mulching  of  the  completed  site  area. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  nil 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Paul  A.  Dodd. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  January  6. 1986. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 


provisions  of  Executive  Order  12372  which 

requires  intergovernmental  consultation  with 

State  and  Local  officials) 

Paul  A.  Dodd, 

State  Conservationist. 

(FR  Doc.  86-911  Filed  1-15-86;  8:45  am] 

BtLUNG  CODE  M10-S-M 


DEPARTMENT  OF  COMMERCE 
IntematkNuri  Trade  Adminictration 

[A-122-S03] 

Certain  Iron  Conetruction  Castlnge 
From  Canada:  Hnal  Determination  of 
Sales  at  Less  Than  Fair  Value 

aocncy:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  We  have  determined  that 
certain  iron  construction  castings  from 
Canada  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination,  and  the  ITC  will 
determine,  within  45  days  of  publication 
of  this  notice,  whether  a  U.S.  industry  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  imports  of  this 
merchandise.  We  have  directed  the  U.S. 
Customs  Service  to  continue  to  suspend 
Uquidation  of  the  subject  merchandise 
as  described  iti  the  "Suspension  of 
Liquidation"  section  of  this  notice. 
EFFECTIVE  DATE:  January  16, 1986. 
FOR  further  information  CONTACT: 

Patrick  O'Mara  or  Mary  Clapp,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-3798  or  377-1769. 
supplementary  information: 

Final  Determination 

We  have  determined  that  certain  iron 
construction  castings  from  Canada  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1673d) 
(the  Act).  The  weighted-average  margins 
for  individual  companies  investigated 
are  listed  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  May  13, 1985,  we  received  a 
petition  filed  in  proper  form  from  the 
Municipal  Castings  Fair  Trade  Council, 
on  behalf  of  the  U.S.  industry  producing 
iron  construction  castings.  In 
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MIS 


of  sediMi  3B31rf  tw  Qw—eme 
RegulalMMS  tW  Gm  SSS:3C|.  *m  fe«««n 
alleged  4iat  uaportB «f  iie  viAi^ect 
merchaatoe  tnm  Caaada  «ie  'Mag,  «r 
are  liloBly  «a  he,  aaU  in  tfn  UnAed  SliAea 
at  laaa  «Mi  fak- «rfae  wMhia  Hk 

that  these  iapaite  naderiallsr  iapiR,  or 
thieatea  iiiiiiiiid  jajny  ta.  a  UA 

indualrfL 

After  BBwJewing  tin  petittaa.  we 
determined  that  it  contained  suttoient 
grounds  apba  iwliidi  ta  mMim^  an 
antUaaqnng  ainiirtiprtia  %Ve  iaifttated 
the  hill  niaifaiiii  aa  jaae  f.  19»(StHt 
24264),  anri noiified ihe  ITCirf oar 
action. 

On  Juae  27.  tfitf.  Mk  nC  itMaad  that 
tkeretMaaai 
importe  af 
castings 

or  theeai 

to.  a  U.S.  iadaaby  {ULS.  ITC  Pnh.  Mo. 
27498,  July  3,  1985). 

We  Mweatigoled  Mueller  Caaarin.  Jnc. 
(MueUaii  LaPerie  Foaadry,  Ltd. 
(UPecl^  and  Bibbf  Ste.  (^aix 
Foundnas,  iac.  IBifaby^  ihaee 
mwnufarhiners  win  aooauot  Smr  at  least 
60  percent  of  the  export*  ol  the  subiect 
mecotiaadise  to  the  United  Si*ies.  We 
examined  100  percent  of  the  ^ales  made 
by  these  companies  of  ihe  -aubject 
merchandise  during  the  penod  of 
investigation. 

On  June  17  and  }iA]/  a.  IflSSu 
questionnaires  were  preseoled  to 
LaPerle.  JBiliby^  and  ItlueDer.  Responses 
to  the  gueBtioanaires  were  received 
August  9.  IB  and  23. 1985,  respectively. 
We  verified  the  respondents' 
questionnaire  responses  Erom  September 
16  to  September  27, 1985. 

On  October  21, 1985.  we  mnde  an 
aflirmative  preliminary  determination 
(50  FR  43592). 

We  coodncted  a  pidilic  hearing  on 
November  2B.  1905. 


Scop* 4 

The  mefchaacfiee  oovefed  by  Aiis 
invertigation  oofisn'ts  oi  ^ertssn  won 
coiirtiw^wa  castings,  limited  ta 
manhole  coven,  nngs  and  frames,  cattsi 
basins,  grates  and  names,  cleanout 
covers  end  frames  aaed  for  drainage  or 
access  fMf^oses  ror  fnrenc  irtiiitjf,  inrater 
and  sanitary  systems;  and  vsKe, 
service,  and  meter  boxes  wniicii  are 
placed  below  ground  to  encase  vrater, 
gas,  or  0ther  vaK^ee,  or  water  or  gas 
meters.  Tbeae  aitides  must  be  of  caet 
iron,  not  alloyed,  and  not  maTleabie,  and 
are  carrently  uaennaMe  onder  item 
number  <sy  j89  of  the  Tariff  Schedufes  of 
ff»e  €ftn*«/ Shrtes  rreWSJ.  TSe  period  cf 
investigation  ts  Doueiuuei  \,  1964 
through  May  31,  M8S. 


FairYdlna 

To  detarmine  iwliefher  sales  of  the 
subject  mecchaadise  in  flie  United 
States  were  made  at  leas  than  fair  value, 
we  compared  the  Uailsd  States  phoe 
with  the  iore^  maiket  value. 

UnilaiSMtosMca 

As  provided  in  section  772tbl  of  the 
Act.  we  used  itie  purdiase  price  of  ^ 
subject  merdiandise  since  it  was  sold 
prior  to  the  date  of  importation  to    * 
unrelated  piudiaBen  in  the  United 
States.  We  calculated  the  purchase  price 
based  on  die  FOB  or  OF  packed  price 
net  of  all  diecounta.  We  deducted,  it^re 
appropdate,  Xorejm  ioland  freight, 
rebates.  andhanflJiHg  andbrolterqge 
chaiyes. 


Foiaiyi 


Valaa 


In  accordance  with  section  773ta)  of 
the  Act,  we  calcolated  foreign  mailcet 
vahie  based  on  borne  marked  sales, 
padced  or-oi^acked.  to  unrelated 
parchasers.  From  Ibese  prices  we 
deducted,  where  appropriate,  inland 
frei^  and  dtsconnts. 

IfVe  made  adJuiAiiieuts,  where 
appropriate,  for  differences  in  credit 
costs  and  the  difference  in  commissions 
in  aixordance  with  5  SS3.1S  of  our 
Regulations  (19  CFR  3S3.15J.  We  also 
deducted,  where  appropriate,  the  home 
maiVet  padking  cost  and  added  the 
packing  cost  incurred  on  sales  to  the 
United  States.  Pursuant  to  §  353.56  of 
our  RegulaHons.  we  made  currency 
conversions  at  ^e  rates  certified  by  ^e 
Federal  Reserve  Bank  for  the  dates  of 
the  sales  to  the  United  States. 

We  made  comparisons  of  ''such  or 
similar^  merchandise  based  on  weight, 
grade,  overall  size  and  dimension,  and 
production  inputs. 


In  accordance  with  section  7T8la)  of 
the  Act,  we  verified  the  information 
provided  by  the  respondents  by  using 
standard  verification  procedures 
inchiding  examination  of  records  and 
selection  of  original  source 
documentation  coirtaining  relevant 
information. 

Pabliaaar^  CaiaBaals 

Coaanent  #!.*  Tbe  pe^tioner  contetwls 
that  fne  companes  investigated  aoooant 
for  an  ineigaficanrt  amonnt  of  exports  of 
Canadian  uonsli  action  castings. 

DOC  Posttmn:  Based  on  Ibe 
information  contained  in  the  record  in 
this  investigatiuiL,  Ae  Department  is 
satisfied  tfiat  a  eofRctent  iiuiuber  of 
exports  of  Canadian  construction 
castings  were  included  for  review.  Since 
some  items  of  merdiandise  classified 
under  the  applicable  TSUS  number 


657.09  do  luA  fafl  wKhin  the  aoope  trffhis 
invedSgn^cn. «  oauipniison  between 
import  statiMiuB  and  nported  sales  does 
not  accaratesy  Teflect  mancd  ntare. 

CumiiKiit  wt:  ine  petitnnKT  argues 
that  the  Department  ahooM  disiegaid 
sales  to  LaFe lie's  lented  bome  mancel 
distributor  for  jjui  puses  of  the  final 
determination  in  the  iiiwHStigation. 

DOC  Positiam:  We  ^gree.  For  puiyoses 
of  the  preTuninary  detennlnadon,  Ike 
Department  ^fid  not  use  these  sales.  We 
viewed  home  madcet  sales  to  LaPerie's 
related  home  siaikel  djetributar  as  sales 
"to  a  pesson  related  to  the  seller  of  the 
merohaadise'"  as  described  by  §  ^8  22 
of  our  Regulations.  1^  cai^petilar  pdoe 
lists  submitted  by  LaPede  as  additioaal 
information  were  considered  insufficient 
evidence  lo  allow  as  to  detfiiniiiip  <hat 
sales  to  fbe  relaled  koaie  market 
distributor  were  at  arm's  length.  The 
DcjaartBiaBt  daes  tmi.  rrrati'^pr  these 
sales  to  ba^p  born  naiflf  "at  f"^*" 
conpaEaUe  to  thoae  at  which  sach  or 
similar  iBerahaBdise  is  sold  to  peiaoas 
unrelatod  to  the  aeUac"  SectaoD  152.22  nf 
the  Pfwrif***"f  Coasaoueatly,  the 
pvevjausly  eMduded  sales  to  LaPede's 
related  hoaae  nwcket  distnihntor  iwaiie 
excluded  fraai  ?aneidrratina  for 
purposes  of  the  final  deterauaatiaa  «f 
foce^  aaacket  value. 

CammeBt  «£:  The  pptitinaw  aqpies 
that  the  Department  should  reject 
LaPerle's  <iaian  far  a  fevd  af  tsade 
adjaalaKBt 

DOCFaaboK  We  afree.  Sectioa 
35S.tt  af  iie  Aqpalaliaaa  provides  that 
the  coopariaaa  of  US.  and  fareifa 
market  prices  wwM  geaaraBy  be  made  at 
the  same  caaneaoMi  ieael  af  taade. 
rsttenaare,  ■  aates  at  He  saae  wei  ai 
trade  hc  aaaffioieBt  ia  aaiabw  to 

made  at  fte  neaiest  iMiipaiaiii  level  ctf 
trade  and  apprapriale  adpiwliiii  iits  wifl 
be  made  for  differences  affecting  pnce 
comparahdity. 

All  of  UPerle's  aales  «e  the  IMtad 
States  were  sates  made  to  distribatars. 
LaPerie's  sales  to  its  r«4ated  cmtomer  in 
Canada  coaatitate  LaPeite"*  only 
distributor  sales  in  Canada.  Tbese  sales 
are  being  disregarded  because  of  the 
relationsbip. 

The  balance  of  Lrferie's  Canadian 
sales  vrore  made  to  end-users. 
Consequently ,  Ae  Department 
compared  fheae  sales  with  die  U.S. 
distributor  sales  as  a  curaparison  made 
"at  the  nearest  comparable  level  of 
trade."  LaPerie  argues  that  since  it 
■submitted  information  concerning 
indirect  selling  expenses  related  solely 
to  die  third  party  sales,  the  Department 
shoidd  effect  adjustments  for 
"differences  afferting  price 
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comparability."  However,  the 
respondents  provided  no  supporting 
documents  to  substantiate  the 
information  submitted.  Therefore,  the 
Department  has  denied  the  claim  since 
the  documentation  provided  was  not 
sufficient  to  prove  that  the  differences  in 
prices  in  the  two  markets  were  due  to 
differences  in  the  level  of  trade. 

Comment  #4;  The  petitioner  contends 
that  the  Department  should  use 
exporter's  sales  price  in  the  case  of 
Bibby.  Alternatively,  the  petitioner 
argues  that  if  the  Department  uses  a 
purchase  price  as  it  did  in  its  preliminary 
determination,  the  purchases  price 
should  be  based  on  the  price  to  Bibby's 
related  U.S.  distributor,  or  upon  the 
resale  price  less  the  distributor's 
markup. 

DOC  Position:  We  disagree.  Where 
merchandise  is  sold  to  an  unrelated 
party  prior  to  importation,  we  determine 
United  States  price  under  the  provision 
for  purchase  price  since  the  provision 
specifically  covers  such  sales.  We  apply 
exporter's  sales  price  when  the  sales  to 
the  unrelated  United  States  purchaser 
are  made  after  importation.  We  interpret 
the  phrase  "before  or  after  importation" 
as  providing  one  statutory  basis  for 
calculating  United  States  price  in 
instances  where  an  individual  sale  is 
niled  in  part  by  merchandise  which  had 
not  been  imported  at  the  time  of  such 
sale. 

Based  on  the  foregoing,  we  have 
determined  that  these  sales  fall  within 
the  definition  of  purchase  price.  Since 
purchase  price  deductions  are  limited  to 
"any  additional  costs,  charges  and 
expenses,  and  United  States  import 
duties  incident  in  bringing  the 
merchandise  from  the  place  of  shipment 
in  the  country  of  exportation  to  the 
place  of  delivery  in  the  United  States" 
and  export  taxes  (19  U.S.C.  1677a(d)(2}}, 
we  have  not  deducted  the  distributor's 
markup. 

Comment  *5.-  Petitioner  urges  the 
Department  not  to  average  United 
States  price  for  respondent  Bibby. 

DOC  Position:  We  agree.  Contrary  to 
respondent's  argument,  the  legislative 
history  does  not  suggest  that  section 
777 A  requires  us  to  weight-average 
United  States  price  whenever  we 
weight-average  foreign  market  value. 
Rather,  Congress  intended  to  expand  the 
instances  in  which  the  administering 
authority  may  use  sampling  and 
averaging  techniques  to  include  "United 
Stales  price  or  foreign  market  value."  H. 
Rep.  No.  1156,  98th  Cong.,  2d  Sess.  186 
(1984). 

Congress  gave  use  the  authority  to 
select  appropriate  averaging  techniques 
representative  of  the  transactions  under 
investigation.  As  the  legislative  history 


of  the  1984  Act  plainly  indicates,  section 
777 A  was  enacted  to  reduce  the 
Department's  costs  and  administrative 
burden  in  cases  involving  a  large 
number  of  sales  or  adjustments  by 
permitting  us  to  use  averaging 
techniques  in  computing  United  States 
price  or  foreign  market  value.  H.  Rep. 
No.  725,  98th  Cong..  2d  Sess.  45-46 
(1984).  We  have  concluded  that  it  is  not    ' 
appropriate  to  use  this  discretionary 
authority  in  this  case. 

Comment  ^6:  The  petitioner  contends 
that  Bibby's  discounts  should  not  be 
treated  as  circumstance  of  sale 
adjustments. 

DOC  Position:  We  agree.  Although  the 
Department  has  the  authority  to  treat 
discounts  as  circumstance  of  sale 
adjustments,  the  Department  generally 
has  treated  discounts  as  reductions  in 
price.  Therefore,  consistent  with  past 
practice,  the  Department  has  used  the 
price  net  of  discounts  to  arrive  at  both 
purchase  price  and  foreign  market  value. 

Comment  #7.-  The  petitioner  urges  the 
Department  to  reject  Bibby's  proposed 
method  of  establishing  foreign  market 
value  by  sum  averaging  the  parts  of  the 
various  complete  valve  and  service 
boxes. 

DOC  Position:  Sales  of  valve  boxes  in 
the  Canadian  market  were  recorded  in 
component  form  since  Bibby's  Canadian 
customers  were  invoiced  by  reference  to 
component  parts  and  prices.  The 
Department  accordingly  employed  a 
sum  weight-averaging  technique  to 
determine  the  average  price  per  pound 
for  a  complete  valve  box  sold  by  its 
parts. 

An  average  component  price  was 
calculated  since  component  part  price 
was  not  constant.  The  average  weight  of 
a  complete  "box"  was  calculated  by 
summing  the  average  weights  of  each  of 
the  components.  The  average  price  per 
pound  was  then  determined  by  dividing 
the  average  price  by  the  average  weight, 
box  by  box. 

Comment  *&■  The  petitioner  claims 
that  the  Department  should  disallow  a 
circumstance  of  sale  adjustment  for 
Mueller's  home  market  sales 
commissions  since  these  commissions 
were  paid  to  a  related  party  and  the 
Department  has  consistently  interpreted 
the  statute  and  regulations  to  preclude 
adjustments  for  intracompany  transfers 
such  as  payments  to  related  parties. 

DOC  Position:  We  disagree.  We 
recognize  that,  in  general,  the 
Department  has  not  permitted 
circumstance  of  sale  adjustments  for 
commission  payments  to  related  parties. 
The  principle  behind  denying  a 
circumstance  of  sale  adjustment  for 
payments  to  related  parties  is  that  such 
payments  are  merely  intracompany 


transfers  of  funds:  these  payments  are 
considered  to  be  part  of  the  general 
expenses  of  the  company,  not  costs 
directly  related  to  particular  sales. 

Though  salesmen  of  the  Mueller 
product  are  salaried  employees,  no 
selling  is  required  to  receive  this  salary. 
However,  selling  is  required  to  receive 
the  commissions.  The  amount  of 
commission  paid  varies  according  to  the 
negotiated  details  of  the  employment 
contract  of  each  individual  Mueller 
salesman. 

While  we  continue  to  hold  that 
circumstances  of  sale  adjustments  for 
commission  payments  to  related  parties 
are  not  generally  allowable,  we 
determined  in  this  case  that  the 
salesmen  in  question  operated  as 
unrelated  parties,  and  an  adjustment  for 
commission  payments  to  them  was 
allowed.  See,  Egg  Filler  Flats  from 
Canada;  Final  Determination  of  Sales  at 
Less  Than  Fair  Value,  50  FR  24009 
(1985). 

Comment  #9:  The  petitioner  argues 
that  the  Department  should  conduct  a 
second  verification  of  certain  items 
alleged  to  have  been  inadequately 
verified  in  the  original  trip.  Absent  such 
a  veriHcation.  petitioner  urges  the 
Department  to  use  the  best  information 
otherwise  available. 

DOC  Position:  We  disagree.  The 
responses  were  verified  using  standard 
verification  procedures.  The 
discrepancies  did  not  exceed  the  normal 
error  rates  customarily  found  in  the 
course  of  any  investigation.  Therefore, 
we  did  not  consider  re-verification 
appropriate. 

Comment  itlO:  The  petitioner  urges 
the  Department  to  adopt  more 
appropriate  model  comparisons  than 
those  used  for  purposes  of  the 
preliminary  determination. 

DOC  Position:  The  petitioner's 
suggested  changes  to  the  Department's 
model  comparisons  for  Mueller  and 
LaPerle  would  base  the  comparison 
entirely  upon  relative  weight.  The 
Department  recognizes  that  a  skewing 
effect  might  occur  in  the  comparison  of 
unequally  weighted  product  group 
comparisons.  Consequently,  the 
Department  has  revised  its  Mueller 
model  matches  somewhat  to  address 
this  concern. 

The  Department  has  also  adopted,  in 
part,  the  revised  model  comparison 
submitted  on  December  2, 1985.  by 
respondent  LaPerle  for  use  in  model 
comparisons  for  this  company's  product. 
The  exhaustive  comparison  submitted  is 
a  more  adequate  model  match  than  that 
used  in  our  preliminary  determination  as 
it  groups  a  product  not  only  by  reference 
to  its  weight,  but  also  by  reference  to  its 
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shape,  overall  dimension,  and  various 
production  inputs. 

Comment  ^11:  Petitioner  contends 
that  LaPerle's  rebate  calculations  should 
be  reassessed  in  light  of  the  time  value 
of  money  involved. 

DOC  Position:  We  disagree. 
Consistent  with  past  practice,  when  a 
rebate  is  received  at  the  end  of  the  year 
for  sales  over  the  course  of  the  year,  we 
use  the  actual  rebate  received  and  do 
not  adjust  for  the  time  value  of  money. 
In  addition,  the  methodology  applied  in 
countervailing  duty  cases  for 
determining  the  present  value  of  a 
benefit  adjusts  the  value  once  a  year. 
We  do  not  adjust  for  a  period  of  less 
than  one  full  year. 

Respondents'  Comments — ^Respondent 
Bibby 

Comment  *i;  Bibby  urges  the 
Department  to  correct  computational 
errors  which  may  have  affected  the 
weighted-average  dumping  margins 
calculated  for  the  preliminary 
determination. 

DOC  Position:  Any  computational 
errors  in  the  preliminary  determination 
were  corrected  in  the  calculation  of 
dumping  margins  for  the  Tmal 
determination. 

Comment  *2;  Bibby  argues  that  the 
Department  should  treat  its  discounts  as 
a  difference  in  circumstance  of  sale  and 
adjust  accordingly. 

DOC  Position:  We  disagree.  See  DOC 
position  to  petitioner's  comment  at 
comment  #6. 

Comment  ^3:  Bibby  argues  that  the 
Department  should  average  United 
States  price. 

DOC  Position:  We  disagree.  See  DOC 
position  to  petitioner's  comment.  #5. 

Comment  *4;  Bibby  argues  that  the 
Department  should  use  purchase  price 
to  calculate  United  States  price. 

DOC  Position:  We  agree.  See  DOC 
position  to  petitioner's  comment  «4. 

Respondent  LaPerle 

Comment  #;.•  LaPerle  requests  that 
the  Department  treat  light  and  heavy 
construction  castings  as  two  distinct 
products  and  to  calculate  separate 
weighted  averages  for  each. 

DOC  Position:  The  Department  has 
discretion  in  deflning  the  "class  or  kind" 
of  merchandise  subject  to  an 
investigation  and  in  determining 
whether  to  differentiate  among  products 
within  that  class  or  kind.  As  we  have 
stated  in  other  cases,  the  Department 
will  employ  the  same  criteria  used  to 
determine  class  or  kind  in  determining 
whether  separate  rates  should  apply. 
The  criteria  used  for  class  or  kind 
determinations  include  but  are  not 


limited  to:  the  general  physical 
characteristics  of  the  merchandise,  the 
expectation  of  the  ultimate  purchaser, 
the  channels  of  trade  in  which  the 
merchandise  moves,  the  ultimate  use  of 
the  merchandise  in  question,  and  the 
way  the  product  is  advertised  and 
displayed  for  sale  to  the  public.  We 
believe  that  light  and  heavy 
construction  castings  should  be 
considered  within  die  same  "class  or 
kind"  of  merchandise. 

In  examining  the  general  physical 
characteristics  of  light  and  heavy 
castings,  we  noted  that  both  light  and 
heavy  castings  are  made  of  cast-iron. 
We  also  noted  that  both  light  and  heavy 
castings  are  produced  in  generally  the 
same  method  throughout  the  world. 
While  heavy  castings  and  light  castings 
are  not  interchangeable,  the  use  of  both 
light  and  heavy  castings  is  similar.  Both 
light  and  heavy  castings  are  used  by 
industry  to  provide  access  to 
subterranean  public  utility  systems.  We 
also  determined  that  both  types  of 
castings  move  in  the  same  channels  of 
trade,  and  are  sold  to  the  same  types  of 
end-users. 

We  have  therefore  determined  that 
light  and  heavy  construction  castings 
are  of  the  same  class  or  kind,  and  that 
any  differences  between  the  two  types 
of  castings  are  not  significant  enough  to 
warrant  the  application  of  separate 
margins. 

Comment  #2.-  LaPerle  argues  that  the 
Department  should  accept  the  reported 
home  market  rebates  in  its  calculation 
of  foreign  market  value. 

DOC  Position:  The  Department 
verified  these  amounts  and  included  the 
reported  home  market  rebates  in  its 
calculation  of  foreign  market  value.  We 
did  not,  however,  adjust  for  the  time 
value  of  money.  For  a  further  discussion, 
see  DOC  position  to  petitioner's 
comment  #11. 

Comment  *J.-  Respondent  LaPerle 
urges  the  Department  to  accept  the 
revised  freight  costs  offered  at  the  time 
of  verification. 

DOC  Position:  The  Department  has 
accepted  LaPerle's  freight  costs.  The, 
verification  bore  out  the  changes  to  the 
freight  costs  initially  recorded  by 
LaPerle  in  its  questionnaire  response. 
Though  the  changes  may  have  been 
substantial,  the  Department  is  satisfied 
with  the  revised  figures  after  full 
verification  of  all  charges. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
certain  iron  construction  castings  from 


Canada  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  October  21, 1985.  The  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  final  weighted-average 
amounts  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 


Manutacturer/producar/e^orMr 


Mu«|{ar  Canada,  mc - 

LaPerle  Foundry.  Ud 

Bibby  S«a.  Crnx  Foundriaa.  hic 


Weighled- 

aver»j)« 


S.8 

7,4 
10.9 

10J 


rrC  Notification 

In  accordance  with  section  735(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  45  days  of  the 
publication  of  this  notice.  If  the  ITC 
determines  that  material  injury  or  the 
threat  of  material  injury  does  not  exist, 
this  proceeding  will  be  terminated  and 
all  securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  If,  however,  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  an  antidumping  duty 
order,  directing  Customs  officers  to 
assess  antidumping  duties  on  the 
subject  products  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  U.S.  price. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 
Paul  Freedenberg, 

Assistant  Secretary  for  Trade  Administration. 
lanuary  6. 1988. 
|FR  Doc.  86-961  Filed  l-15-«6:  8:45  am) 
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IbyGMMOl 
I  Ot^artlon  hy  tha 
nninion  toPtan 
of  Explonrtion  for  OCS  P  0505 

AMHCV:  National  Oceaiac  and 
AtmciiplMiic  AAnaaatration. 


action:  Decision  aostaining  appeal. 


;  On  March  13. 1985,  Gulf  Oil 
Corporation  (Gulf)  appealed  to  the 

Secretary  of  Commerce  under  section 
307(c)(3)(A)  and  (B)  of  the  Coastal  Zone 
Management  Act  The  appeal  was  filed 
from  an  obiection  from  ti«e  Cahfomia 
Coastal  Commission  (Commission)  to 
Gulfs  Plan  of  Exploration  (POE)  for 
Outer  Continental  Shelf  Lease  Tract  P 
0505,  located  approximately  four  mites 
west  from  Point  Sal  on  die  California 
shore,  near  the  San  Luis  Obispo-Santa 
Barbara  County  line.  Gulfs  POE 
encompassed  a  single  exploratory  well 
to  be  ined  to  delin^te  a  field  estimated 
at  30  million  barrels  of  ml  and  30  billion 
cubic  feet  of  natural  gas. 

The  Coramission  found  Gulfs  protect 
inconsistent  with  the  federally-approved 
California  Coastal  Management 
Program  because  of:  (1)  The  lack  of 
onshore  facilities  to  ensure  the  safest 
and  most  efficient  method  of  oil 
exploration,  development  and 
transportation,  and  (2)  the  cumulative 
effects  of  offshore  operations  on  coastal 
resources. 

On  December  23. 1985,  the  Secretary 
of  Commerce  issued  a  decision 
sustaining  Gulfs  appeal  under  15  CFR 
930.121  with  the  following  findings: 

(1)  Exploratory  drilling  on  OCS  P  0505 
would  contribute  to  the  national  interest 
in  attaining  energy  sufficiency  and 
thereby  furthers  one  or  more  of  the 
competing  national  objectives  contained 
in  sections  302  and  303  of  the  C2^MA: 

(2)  The  adverse  effects  of  the  project 
on  the  natural  resources  of  the  coastal 
zone  are  not  substantial  enough  to 
outweigh  its  contribution  to  the  national 
interest; 

(3)  The  proposed  activity  will  not 
violate  any  requirements  of  the  Clean 
Air  Act  or  Clean  Water  Act:  and 

(4)  There  is  no  reasonable  alternative 
available  which  would  allow  the 
proposed  activity  to  be  conducted  in  a 
manner  consistent  with  the  California 
Coastal  Management  Program. 

The  Secretary  of  Commerce  also 
decided  under  15  CFR  930.122  that  Gulf 
had  not  demonstrated  that  its  proposed 
exploratory  well  directly  supports 
national  defense  or  national  security 


interests  and  that  such  interests  w<Aild 
be  sigoificaBdy  impaired  if  the  drilling 
could  not  go  forwaid  as  planned. 

This  decision  will  aUow  the  Minerals 
Management  Service  and  other  Federal 
agendas  to  issue  any  necessary  permits 
for  Gulfs  POE  activities. 


ran  nNrmm  wrownA-neN  contact: 
L  Pittman,  Attorney-Advisor,  Office  of 
the  Assistant  General  Counsel  for 
Ocean  Services,  National  Oceanic  and 
Atmospheric  Administration,  Room  270, 
Page  1  BuikHng.  2001  Wisconsin  Avenue, 
NW.,  Washington.  DC  20235;  (202)  254- 
7512. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration] 

Dated:  January  9, 1986. 
DuM  W.  McGovem, 
GeatraJ  Counsel,  National  Oceanic  and 
Atmospheric  Admiaiatratioa. 
[PR  Doc.  86-851  Filed  1-15-M:  8:45  am] 
lOOOCMM-aS-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Minneapolis  Grain  Excfumga— High 
Fruetoso  Com  Synip-55  Futures 
Contract 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  contract. 

summary:  The  Minneapolis  Grain 
Exchange  ("MGE")  has  applied  for 
designation  as  a  contract  market  in  High 
Fructose  Com  Syrup-55  ("HFCS-55"). 
The  Director  of  the  Division  of  Economic 
Analysis  of  the  Commodity  Futures 
Trading  Commission  ("Commission"), 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96.  has  determined  that  publication 
of  the  proposal  for  comment  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  March  17, 1986. 
address:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  the  MGE 
HFCS-55  futures  contract. 
FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Linse,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 


Conmisston.  2033  K  Street  NW.. 
Washington.  D.C.  20581.  (202)  254-7303. 

Copies  of  the  terms  and  conditions  of 
the  proposed  MGE  HFCS-«5  futures 
contract  will  be  available  for  inspection 
at  the  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  D.C.  20661.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  die  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
MGE  in  support  of  its  appHcation  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1984)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
material  submitted  by  the  MGE  in 
support  of  its  application,  should  send 
comments  to  Jean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  D.C.  20581,  by  March  17. 
1986. 

Issued  in  Washington,  D.C,  on  January  13, 
1966. 

Paula  A.  Tosini, 

Director,  Division  of  Economic  Analysis. 
[PR  Doc.  86-989  Filed  1-15-86;  8:45  am] 

BILUNO  COOe  63S1-01-M 


Philadelphia  Board  of  Trade— British 
Pound,  Swiss  Franc,  French  Franc, 
Canadian  Dollar,  West  German  Marie, 
Japanese  Yen  and  the  European 
Currency  UnK  Futures  Contracts 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  contracts. 

summary:  The  Philadelphia  Board  of 
Trade  ("PHBT)  has  applied  for 
designation  as  a  contract  market  in  the 
British  pound,  Swiss  franc  French  franc, 
Canadian  dollar.  West  German  mark. 
]apanese  yen  and  the  European 
Currency  Unit.  The  Director  of  the 
Division  of  Economic  Analysis  of  the 
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Commodity  Future*  Trading 
Commission  ("Commission"),  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96,  has 
determined  that  pubKcation  of  the 
proposals  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exdiange 
Act. 

date:  Comments  must  be  received  on  or 
before  March  17, 1986. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW^  Washington,  DC  20581. 
Reference  should  be  made  to  the 
particular  PHBT  foreign  curreBcy  and 
European  Currency  Unit  futures 
contracts. 

ran  nmninv  MFomiATiON  contact: 

Naomi  )affe,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW^ 
Washington,  D.C.  20581,  (202)  254-7227. 

Copies  of  the  tenss  and  conditi<Hts  of 
the  proposed  PHBT  futures  contracts 
will  be  availabie  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NWi.  Washington,  D.a  20581. 
Copies  of  th«  terms  and  conditions  can 
be  obtained  throu^  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
PHBT  in  support  of  its  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  oflnformation  Aot  (5  U.S.C. 
552)  and  the  ComiBi88ion'«  regulations 
thereunder  (17  CFR  Part  145  (1984)), 
except  to  the  extent  they  are  entitled  to 
conHdential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  OfHce  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contracts,  or  with  respect  to 
other  materials  submitted  by  the  PHBT 
in  support  of  its  applications,  should 
send  such  comments  to  )ean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.. 


Issued  in  Washington,  D.C,  on  JaniMiy  18, 
1966. 

Paula  A.  Tostai, 

Director,  Division  of  Economic  Atiatysis. 
|FR  Doc.  86-990  Filed  1-15-66;  8:45  am] 

BIUJNO  COOE  US1-0t-« 


COMMITTEE  FOR  THE 
IMPLEMENTATIOM  OF  TEXTILE 
AGREEMENTS 

import  Restraint  Limits  for  Certain 
Cotton.  Wool  and  Man-Made  FilMr 
Textile  Products  Produced  or 
Manufacturer  in  Malayaia  Effective  on 
January  1, 1986 

Correction 

In  FR  Doc.  85-30670,  beginning  on 
page  52990  in  the  issue  of  Friday. 
December  27, 1985,  make  the  following 
corrections: 

1.  On  page  52990,  in  the  second  and 
third  columns,  in  the  table  of  restraints 
limits,  wherever  "yd  *  "  appears  (except 
in  the  entry  for  Category  631),'  it  should 
read  "square  yards". 

2.  On  the  same  page,  in  the  third 
colunm,  in  the  table  of  restraint  limits,  in 
the  entry  for  Category  631,  "yd  *" 
should  reed  "pairs". 

BHJJNQCaOE  im  SI  M 

Anrwundng  Import  Restraint  Umfts 
for  Certain  Wool  and  Man4(lade  Fiber 
Textile  Product  From  the  Poash 
People's  Republic  Effsctive  on 
Jenuery  1, 1986 

Correction 

In  FR  Doc.  6S-30S84,  beguniing  on 
page  52984  in  the  issue  of  Eriday, 
December  27, 1985.  make  the  fellowing 
correction:  On  page  52984,  in  the  second 
and  third  columns,  in  the  table  of 
restraint  limits,  wherever  "yd  •  " 
appears,  it  should  read  "square  yards". 

BUUNQ  COOC  1S0».01-M 

Import  Levels  for  Certain  Cotton  and 
Man-Made  Hber  Textile  Products 
Produced  or  Manufactured  in  Taiwan 

Correction 

In  FR  Doc.  85-30762,  beginning  on 
page  52989  in  the  issue  of  Friday, 
December  27, 1985,  make  the  following 
correction:  On  page  52990,  in  the  first 
colunm,  in  the  third  line  of  the  table  of 
restraint  limit,  "yd  *  "  should  read 
"square  yards". 

BtLLMO  CODE  1S0S..41-M 


Import  Restraint  Limits  lor  Certain 
Cotton  and  Man  Mads  Fiber  TextMe 
Products  Produced  or  Manufactured  In 
TurfMy  Effective  on  January  1,  IMS 

Correction 

In  FR  Doc.  8S-30585,  appearing  on 
page  52985  in  the  issue  of  Friday, 
Decembor  27, 1988^  in  tlie  first  iLae  of  the 
table  of  restraint  limits,  "yd.*"  should 
read  "square  yards". 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Seoretary, 

Defense  mteMgenee  Agency  Sdentmc 
Advisory  Commlttse;  Meeting 

AOENCV:  Def»ise  InteUigenoe  Agency 
Scientific  Advisory  Committee. 
ACnOM:  Notice  of  dosed  nwetfais. 

SUMMAIIV:  Pursuant  to  the  provisiona  of 
Subsection  (d)  of  section  10  of  Pub.  L. 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  the  DIA  Scientific 
Advisory  Committee  has  been 
scheduled  as  follows: 

dates:  Wednesday  and  Thursday.  29- 
30,  January  1986,  9:00  a.m  to  5:00  p.m. 
each  day. 
address:  The  DIAC  Washington,  D.C 

FOR  WRTIWR  NMMMMTIONCOMTACn 

Lt  Col  Harold  E.  Linton,  USAF. 
Executive  Secretary,  DIA  Scientific 
Advisory  Committee,  Washington,  D.C. 
20301  (202/37^-4930). 
SUPPLEMENTARY  tNTORMATMN:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  infonnation  as 
defined  in  Section  S52b(c)(l),  Title  5  of 
the  U.S.  Code  and  thereifore  will  be  dose 
to  the  public.  The  Committee  will 
receive  briefings  on  and  disoass  several 
current  critical  intelligence  issues  and 
advise  the  Director,  DIA  on  related 
scientific  and  technical  intelligence 
matters. 
Linda  M.  Lawsoo, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

January  10, 1986. 

[FR  Doc.  86-931  Filed  1-15-86:  8:45  am] 

BHJJNG  CODE  MtO-01-M 


Defense  Science  Board  Tasit  Force  on 
DNA  Management;  Meetings 

action:  Notice  of  Advisory  Committee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  DNA  Management  will 
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meet  in  closed  session  on  11-12 
February  1986  in  the  Pentagon. 
Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  review 
Defense  Nuclear  Agency  management 
structure,  organization  and  staffing  to 
determine  if  they  are  appropriate  for 
fulfilling  the  Agency's  mission. 
Emphasis  wall  include  Agency  functions 
as  well  as  relationships  with  other  U.S. 
Government  Agencies  and  offices. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  II.  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1982),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  14, 1966. 
|FR  Doc  86-1006  Filed  1-15-86:  8:45  am] 

MLUNG  COOe  M10-01-M 

Defenee  Science  Board  Task  Force  on 
Mutti-Natlonai  FOFA;  Meetings 

action:  Notice  of  Advisory  Committee 
meetings. 

summary;  The  Defense  Science  Board 
Task  Force  on  Multi-National  FOFA  will 
meet  in  closed  session  on  19  February 
1986  in  the  Pentagon.  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 


Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  al^ect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  continue  to  review, 
in  detail,  classified  material  associated 
with  conventional  military  capabilities 
in  NATO  with  a  view  towards  future 
U.S.  and  NATO  requirements. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  II.  (1982)).  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1982).  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

January  14. 1986. 

(FR  Doc.  86-1009  Filed  1-15-86:  8:45  am) 

BIUJNG  CODE  MIO-OI-M 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

January  9. 1985. 

The  USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division  (ASD) 
Advisory  Group  will  meet  February  4. 
1986,  from  8:00  A.M.  to  4:30  P.M..  and 
February  5, 1986,  from  8:00  A.M.  to  3:00 
P.M.  at  SAD  Headquarters,  Building  14, 
Area  B,  Wright  Patterson  AFB,  OH. 

The  purpose  of  this  meeting  is  to 
receive  briefings  on  and  to  advise  the 
Division  Commander  on  the  Precision 
Location  Strike  System. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 


Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 

Patay  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer 

(FR  Doc.  86-933  Filed  1-15-B6;  8:45  am) 

BNJJNG  COOE  M10-01-M 


Department  of  the  Army 

Intent  To  Grant  a  Limited  Exclusive 
Patent  License  to  T&E  International, 
Inc. 

The  Department  of  the  Army 
announces  its  intention  to  grant  T&E 
International.  Inc.,  a  corporation  of  the 
State  of  Maryland,  a  limited  exclusive 
license  under  U.S.  Patent  Nos.  4,248,342. 
issued  February  3, 1981.  4.325,309,  issued 
April  20, 1982.  4,326,468,  issued  April  27, 
1982,  and  4,347,796,  issued  September  7, 
1982,  all  entitled  "Blast  Suppressive 
Shielding",  by  P.V.  King,  et  al. 

The  proposed  limited  exclusive 
license  will  comply  with  the  terms  and 
conditions  of  35  U.S.C.  209  and  the 
Department  of  Commerce's  regulations 
at  37  CFR  Part  404.  The  proposed  license 
may  be  granted  unless,  within  60  days 
from  the  date  of  this  notice,  the 
Department  of  the  Army  receives 
written  evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest.  All  comments  and 
materials  must  be  submitted  to  the 
Chief,  Patents,  Copyrights,  and 
Trademarks  Division,  U.S.  Army  Legal 
Services  Agency,  5611  Columbia  Pike, 
Falls  Church,  VA  22041-5013. 

For  further  information  concerning 
this  notice,  contact:  Lieutenant  Colonel 
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Francis  A.  Cooch.  USALSA  {JALS-PC). 

Nassif  Bldg.— Room  332A,  Falls  Church, 

VA  22041-5013,  Telephone  No.  (Area 

Code  202]  75&-2434/2435. 

|ohn  O.  Roach  II, 

Army  Liaison  Officer  With  the  Federal 

Register. 

|FR  Doc.  B6-914  Filed  1-15-86;  8:45  am] 

BILLING  COOC  371IH)MI 

Corps  of  Engineers, 
Department  of  TIte  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Navigation  Pro)ect 
on  the  Uttle  River,  Niagara  County,  NY, 
Under  Auttiorlty  of  a  Reeolution 
Passed  by  the  Committee  on  Putilic 
Wortts  and  Transportation  of  ttie 
House  of  Representatives 

agency:  Anny  Engineer  District, 
Bu^alo,  DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

Proposed  Action:  The  proposed  action 
would  involve  dredging  of  a  2,000-foot  X 
50-foot  wide  channel  at  4  feet  below 
low  water  datum  (LWD]  beginning  at 
the  Niagara  River  and  leading  up  to  the 
boat  ramp  at  Griffon  Park.  Annual 
maintenance  dredging,  primarily  at  the 
channel  entrance,  of  approximately 
1,760  cubic  yards  would  be  required. 

Alternatives  Considered:  Three 
alternatives  are  being  considered  during 
the  planning  of  this  project.  These  are: 

Alternative  1.  Dredging  a  2.000-foot  X 
50-foot  channel  to  a  depth  of  3  feet 
below  LWD  with  annual  maintenance 
dredging  of  1.580  cubic  yards. 

Alternative  2.  Dredging  a  2,000-foot  X 
50-foot  channel  to  a  depth  of  4  feet 
below  LWD  with  annual  maintenance 
dredging  of  1,760  cubic  years. 

Alternative  3.  Dredging  a  2.000-foot  X 
50-foot  channel  to  a  depth  of  5  feet 
below  LWD  with  annual  maintenance 
dredging  of  1,970  cubic  yards. 

Alternative  4.  No  Action — This 
alternative  does  not  provide 
navigational  improvements  on  the  Little 
River. 

Alternative  2  has  proven  to  be  the 
most  acceptable  solution  to  the 
navigation  problems  on  the  Little  River. 

Scoping  Process:  Agency  coordination 
has  been  initiated  and  an  Initial 
Appraisal  was  completed  in  ]une  1985. 
Scoping  by  the  Corps  of  Engineers  will 
include  continued  coordination  with 
interested  local,  State,  and  Federal 
agencies,  as  well  as  other  parties.  All 
interested  parties  are  urged  to  '' 
participate  actively  in  the  scoping 


process  by  submitting  their  concerns  to 
the  Buffalo  District. 

Significant  Issues:  Issues  to  be 
addressed  in  the  DEIS  include,  but  are 
not  limited  to:  handling,  transport  and 
safe  disposal  of  heavily  polluted 
sediments,  water  quality,  fish  and 
wildlife  resources,  wetlands 
preservation,  recreational  opportunity. 

Availability:  The  DEIS  is  expected  to 
be  available  for  public  and  agency 
review  in  November  1986. 
ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Mark  Bagdovitz,  U.S.  Anny  Engineer 
District,  Buffalo,  1776  Niagara  Street, 
Buffalo.  New  York  14207.  (716)  876-5454. 
Daniel  R.  Clark. 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

Dated:  January  6, 1986. 
PR  Doc.  86-813  Filed  1-15-86;  8:45  am] 

MLLINO  COOC  S710-OP-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Meeting  and  Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
January  22, 1986  beginning  at  1:30  p.m.  in 
the  Goddard  Conference  Room  of  the 
Commission's  offices  at  25  State  Police 
Drive,  West  Trenton,  New  Jersey.  The 
hearing  will  be  part  of  the  Commission's 
regular  business  meeting  which  is  open 
to  the  public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:30  a.m.  at  the  same  location. 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11  and/or  section  3.8  of  the 
Compact: 

1.  Philadelphia  Electric  Company  D- 
69-210  CP  (Final)  Revision  5.  An 
application  by  the  Philadelphia  Electric 
Company  (PECO)  to  temporarily,  during 
1986,  revise  portions  of  the  Limerick 
Electric  Generating  Project  as  included 
in  the  Comprehensive  Plan  and  to 
approve  the  temporary  changes  under 
Section  3.8  of  the  Compact.  The 
proposed  revisions  consist  of  (1]  a 
substitution  of  dissolved  oxygen 
controls  (average  of  5.1  mg/1  and 
instantaneous  of  4.2  mg/1)  in  lieu  of  the 
existing  59  'F  temperature  limitation  to 
determine  the  availability  of  Schuylkill 
River  water  and  (2)  a  transfer  of  the 
current  consumptive  use  of  water  at 
existing  operating  generating  stations  to 
new  consumptive  use  at  the  Limerick 
Generating  Station.  The  approval  of  the 
transfer  is  requested  for  such  periods 


during  1986  when  flow  or  dissolved 
oxygen  constraints  would  otherwise 
prevent  the  withdrawal  of  water  for 
consumptive  use  of  Limerick  Unit  I.  The 
application  requests  that  3.5  million 
gallons  per  day  (mgd)  be  transferred 
from  Titus  Generating  Stations  Units  1,  2 
and  3  and  1.7  mgd  from  the  Cromby 
Generating  Station  Unit  No.  2  to  allow 
the  consumptive  use  of  5.2  mgd  at 
Limerick  Generating  Station.  Similar 
revisions  were  previously  approved  by 
DRBC  in  the  fall  of  1985  for  a  temporary 
period  ending  December  31, 1985. 
However,  the  applicant  (PECO)  has 
requested  that  the  DRBC-imposed 
requirement  of  7.0  mg/1  minimum  of 
dissolved  oxygen  during  the  period 
March  1  to  June  15  not  be  a  condition  of 
approval  for  1986.  The  Limerick  Electric 
Generating  Project  is  located  in  Limerick 
Township  Montgomery  County, 
Pennsylvania. 

2.  Getty  Pipeline  Inc.  D-7»-37 
(Revised).  Approval  is  sought  for 
various  revisions  in  the  design, 
construction,  and  operation  of  the  23- 
mile  long,  16-inch  diameter,  petroleum 
products  pipeline  that  was  installed 
between  Getty  Oil  Refinery,  Delaware 
City,  New  Castle  County,  Delaware  and 
the  Sun  Pipeline  Twin  Oaks  Pump 
Station  in  Marcus  Hook.  Delaware 
County,  Pennsylvania.  The  principal 
changes  involve:  testing  pressures; 
distances  between  the  pipeline  and 
other  buried  lines;  methods  used  to 
protect  the  pipeline  when  installed 
beneath  stream  beds;  and  the  final  cost 
of  the  project.  Changes  were  made  to 
conform  with  the  requirements  and 
guidelines  of  the  U.S.  Department  of 
Transportation. 

3.  Philadelphia  Suburban  Water 
Company — Great  Valley  Division  D-64- 
30  CP.  A  ground  water  withdrawal 
project  to  supply  a  new  housing 
subdivision  (Hunt  Country  Estates)  and 
to  augment  supplies  to  the  applicant's 
existing  Milltown  distribution  system. 
The  total  requested  withdrawal  rate 
from  new  Well  Nos.  2lA,  B,  C  and  D  is 
13.53  million  gallons  (mg)/30  days.  The 
project  is  located  in  East  Goshen 
Township,  Chester  County, 
Pennsylvania,  and  is  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

4.  Mantua  Township  Municipal 
Utilities  Authority  0-85-16  CP.  The 
purpose  of  this  project  is  to  provide  a 
consolidated  allocation  of  ground  water 
to  the  Mantua  Township  Municipal 
Utilities  Authority  which  consists  of  the 
former  Mantua,  Sewell,  and  Edenwood 
Water  Companies;  and  also  to  approve 
the  withdrawal  of  ground  water  from 
Well  Nos.  1  and  2,  not  previously 
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includad  kt  dw  ComprdWiwive  Plaa. 
ExisMag  wvBb  mpftf  hi  avnagB  of  15.7 
iDf /39  day  lor  doawatic  ate  ia  Mantua 
TawmdUp.  locatad  ia  Gloaceatar  County. 
New  Icraey.  The  appfcaat  pfopoaw  to 
increaae  wilktkawab  to  30l9  n^/ao  days 
bytheyeamni 

5.  MiiladeJiMa  Saburbaa  Water 
Compamy—Gnot  Vtdkf  Dtviskm  DSS- 
19  CP.  ApplicatioD  for  approval  ol  a  new 
well  |Na  ai— itadley  Mews)  whidi 
woald  provide  Olft  B«d  (5.4  aig/ao  days) 
of  water  to  die  applicant's  ladley  Ran 
system  in  BinainiihaM  Townsiup. 
Chester  Ceanly.  PBanayhrania.  The  481 
foot  deep  well  is  located  sppcoxmately 
200  feet  soatli  of  the  East  Bradford 
Township  line  and  110  ieet  northwest  of 
PWiB  ibB.  in  'he  Soatfaeastem 
Pennsytvania  Ground  Water  Protected 
Area. 

6.  Blue  Rkige  Real  Estate  Company 
(Jack  Frost  Ski  Area)  0-85-81. 
ModificatioB  and  expansion  of  the 
applicant's  sewage  treatment  plant 
serving  the  Jack  Frost  Ski  Lodge  and 
Snow  Ridge  Development  in  Kidder 
Township.  Carbon  County, 
Pennsyhrania.  The  existing  30iXX> 
gallons  per  day  (gpd)  package  extended 
air  plant  will  be  used  for  shidge  storage 
and  a  new  400j000  gpd  facility 
constructed  osing  the  activated  sludge 
process.  Treated  efiluent  will  continue 
to  discharge  to  Porter  Run.  a  tributory  of 
the  Ldiigh  River  at  River  Mile  183.a&- 
83.5-1.5. 

7.  Pocono  Farms  East  Water 
Company  D-S5-S6  CP.  A  ground  water 
withdrawal  project  to  supply  i^)  to  0.11 
mgd  of  water  to  the  applicant's 
distribution  system  from  new  Well  No. 
4E.  The  total  withdrawal  from  all  wells 
will  be  linuled  to  0.11  mgd.  The  protect 
is  located  in  Coolbaugh  Township, 
Monroe  County,  Pennsylvania. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  With  the  exception  of  D-69-210 
CP  (Rnal)  Revision  5.  prelirainary 
dockets  are  available  in  single  copies 
upon  request.  Please  contact  David  B. 
Everett.  Persons  wishing  to  testify  at  this 
hearing  are  requested  to  register  with 
the  Secretary  prior  to  the  hearing. 
Susan  M.  Waismao. 
Secretary- 
January  7, 1986. 

|FR  Doc.  86-906  Filed  1-15-66;  8:45  am) 
BiujNa  cooc  «3w.ot-a 


DEPARiyENT  OF  EDUCATION 

National  Advisory  Council  on 
Continuing  Education;  Meeting 

AGENCY:  National  Advisory  Council  on 
Continuing  Education.  Ed. 


ACnONC  Notice  of  naeeting. 


a^wd  at  WasWi^ton.  D.Q  on  )airaary  6^ 


SUMMAUVzTkis  notice  aeU  focth  the 
schedule  and  propoaed  agenda  of  an 
Executive  CoaMiitlae  Meeting  of  the 
National  Adviaory  Coanril  on 
Continuing  Edacatian.  It  alao  describes 
the  functions  of  the  CounciL  Nodoe  of 
meetings  is  req  aired  ander  sectian 
lQ(aN2)  of  the  Federal  Adviaory 
Committee  Act  This  thmai^nt  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATO:  Fehraary  4-5. 1988. 
AODMBMeZOOO  L  Street,  NW..  Suite  560, 
Washington,  D.C.  20096 
FOR  FURTHm  MFOMMATION  CONTACT: 
Dr.  William  G.  Shannon.  Executive 
Director.  National  Advisory  Cooncil  on 
Continuing  Education,  2000  L  Street. 
NW..  Suite  56a  Washington.  D.C  20096. 
Telephone:  (202)  634-6077. 

SUPPLEMENTARY  INFORNMTfON;  The 

National  Advisory  Council  on 
Continuing  Education  is  established 
under  section  117  of  the  Higher 
Education  Act  (20  U.S.C  1109^  as 
amended.  The  Council  is  established  to 
advise  the  President,  the  Congress,  and 
the  Secretary  of  the  Department  of 
Education  on  the  following  subjects: 

(a)  An  examinatian  of  all  fefteraUy 
supported  continuing  education  and 
training  programs,  and 
recoonnendations  to  etiminate 
duphcaticm  and  encourage  coordination 
among  these  programs; 

(b)  The  preparation  of  general 
regulations  and  the  development  of 
policies  and  procedures  related  to  the 
administration  of  Title  I  of  the  Higher 
Education  Act;  and 

(c)  Activities  that  will  lead  to  changes 
in  the  legislative  provisions  of  this  btle 
and  other  federal  laws  effiecting  federal 
continuing  education  and  training 
programs. 

llie  meetings  of  the  Council  are  open 
to  the  pubhc.  However,  because  of 
limited  space,  those  interested  in 
attending  are  asked  to  call  the  Council's 
office  beforehand. 

The  Executive  Conunittee  will  meet 
from  9:00  A.M.  to  4:30  P.M.  on  February 
4  and  from  9:00  A.M.  to  12:00  P.M.  on 
February  5, 1986. 

The  proposed  agenda  includes: 
— Plans  for  1986  activities 
— Review  of  Council/OECD  Conference 
— Legislative  update 
— Council  staff  assignments/awards 
— Other  business 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Continuing 
Education,  2000  L  Street.  NW.,  Suite  56a 
Washington.  D.C. 


WilUnnG.! 

Executive  Director. 

(PR  Doc.  8&-934  Filed  l-15-8ac  8:46  m] 

saistacooc' 


DEPARTMENT  OF  ENERGY 

Offic*  Of  the  Secretary 

Nuctear  Wasta  Policy  Act  of  1982; 
AvaiMMttty  of  Oystallkw  Raposttory 
Project  Draft  Arsa  Racofranenctatlon 
ft^^  and  Annouacenwnt  of  Public 
hifbrfRatfon  Meetings  and  Heartngs 

Nste.— The  Department  of  Bnergy* 
requested  that  this  notice  \»  pablialied  oo 
January  16.  loas.  it  was  inadvertantly 
published  on  January  10  at  50  FR  1275  it  is 
being  reprinted  on  the  date  originaUy 
requested. 

AOEMCV:  Office  of  Civilian  Radioactive 
Waste  Management.  DC». 
action:  Notice  of  availability  of  draft 
Area  Recommendation  Report; 
announcement  of  public  information 
meetings  and  hearings,  and  solicitation 
of  comments. 

EPFBCnVK  OKtm  January  16, 1986. 
SUMMAirr:  The  Department  of  Energy 
(IX>E)  has  pttWisfaed  a  draft  Area 
Recommendation  Report  (ARR)  for  90 
days  of  public  comment.  The  document 
identifies  candidate  areas  in  crystalline 
rock  selected  through  the  use  (^  the  final 
Region-to-Area  Screening  Methodology 
for  the  Crystalline  Repository  Project. 
The  draft  report  also  identifies  those 
candidate  areas  which  are  proposed  as 
potentially  acceptable  sites  for  area 
phase  field  studies  for  the  second  deep 
geologic  nuclear  waste  repository.  The 
proptMed  candidate  areas  were  selected 
from  the  235  crystalline  rock  bodies 
whidi  previously  were  identified  by 
DOE  in  a  series  of  Regional 
Characterizabon  Reports  which 
followed  a  national  survey  of  crystelline 
rock.  The  235  crystelline  rock  bodies  are 
located  in  the  ft^owing  17  States  in  the 
North  C«itral.  Northeastern,  and 
Southeastern  regions  of  the  United 
States: 
North  Central-Midugan,  Minnesota, 

Wisconsin 
Northeast — Connecticut.  Maine. 
Massachusetts.  New  Hampshire.  New 
Jersey.  New  York.  Pennsylvania, 
Rdode  Island.  Vermont 
Southest — Georgia,  Maryland.  North 
Carolina,  South  Carohna.  Virginia 
A  series  of  information  meetings  will 
be  held  to  facilitate  the  public's  review 
of  the  draft  A3lR.  In  addition,  public 
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hearings  will  be  held  on  the  draft  ARR 
to  receive  oral  as  well  as  written 
comments.  Written  and  oral  comments 
will  be  given  equal  consideration.  After 
consideration  of  comments  received 
during  the  comment  period,  DOE  will 
publish  the  final  ARR. 

It  is  anticipated  that  the  final  ARR 
will  serve  as  the  decision-basis 
document  for  the  identiRcation  of 
potentially  acceptable  sites,  as  required 
under  10  CFR  Section  960.3-2-1  of  the 
DOE  "General  guidelines  for  the 
Recommendation  of  Sites  for  Nuclear 
Waste  Repositories"  (Siting  Guidelines). 
The  final  ARR  will  describe  the  process 
and  the  considerations  leading  to  the 
formal  identification  of  potentially 
acceptable  sites  in  crystalline  rock. 
DATES:  Written  comments  should  be 
received  at  DOE  by  April  16, 1986,  to 
ensure  consideration  in  the  preparation 
of  the  final  ARR. 

address:  Written  comments  on  the 
draft  ARR  should  be  addressed  to:  U.S. 
Department  of  Energy,  ATTN: 
Conunents-Draft  ARR,  Crystalline 
Repository  Project  Office,  Chicago 
Operations  O^ce,  9800  South  Cass 
Avenue,  Argonne,  Illinois  60439. 

FOR  njRTHER  INFORMATION  CONTACT! 

1.  Dr.  Sally  A.  Mann,  Project  Manager, 
Crystalline  Repository  Project  Office, 
Chicago  Operations  Office,  U.S. 
Department  of  Energy,  9800  South  Cass 
Avenue,  Argonne,  Illinois  60439,  Phone: 
(312)  972-2548. 

2.  Ellison  S.  Burton,  Director,  Siting 
Division  (RW-25)  Office  of  Civilian 
Radioactive  Waste  Management,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  Phone:  (202)  252- 
1116. 

3.  Robert  Mussler,  Esq.,  Deputy 
Assistant  General  Counsel  for 
Environment,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Washington, 
DC  20585,  Phone;  (202)  252-6947. 

In  addition  to  sending  copies  of  the 
draft  ARR  to  individuals  upon  request 
DOE  will  make  the  draft  AAR  available 
for  review  in  reading  rooms  at  DOE 
headquarters  and  field  offices,  at  a 
central  location  in  the  capital  of  each  of 
the  17  States  listed  above,  at  tribal 
headquarters  of  certain  Indian  Tribes  in 
the  17  States,  and  in  various  public 
libraries  in  the  above  17  States. 

A  future  Federal  Register  notice  will 
Hst  the  dates  and  locations  for  public 
hearings. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

By  the  end  of  this  century,  the  United 
Stats  plans  to  begin  operation  of  a 
geologic  repository  for  the  permanent 


disposal  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste.  The  Nuclear 
Waste  Policy  Act  of  1982  (Pub.  L  97- 
425)  (the  Act),  specifies  the  process  for 
selecting  repository  sites  and  assigns  to 
DOE  the  responsibility  for  locating, 
constructing,  operating,  and 
decommissioning  the  repository.  DOE  is 
presently  considering  nine  sites  in  six 
States  for  the  possible  location  of  the 
first  repository,  which  is  scheduled  to 
begin  operation  by  1998,  and  has 
published  draft  enviroiunental 
assessments  for  these  nine  sites  for 
pubUc  review  and  comment  (See  Federal 
Register.  49  PR  49540, 12-20-84). 

The  Act  also  authorizes  DOE  to  site  a 
second  geologic  repository.  If  Congress 
authorizes  the  construction  of  a  second 
repository,  it  is  expected  that  the  second 
repository  will  begin  operation  by  about 
the  year  2006.  DOE  is  studying 
crystalline  rock  bodies  as  a  potential 
host  medium  for  the  second  repository. 
In  addition,  sites  recommended  for  site 
characterization  for  the  first  repository 
but  not  selected  as  the  final  site,  and 
sites  identified  but  not  nominated  for 
the  first  repository,  will  be  considered 
for  the  second  repository. 

The  identification  of  potentially 
acceptable  sites  in  crystalline  rock  is 
being  conducted  in  accordance  with  the 
Siting  Guidelines.  A  national  survey  of 
crystalline  rocks  identified  the  North 
Central,  Northeastern,  and  Southeastern 
regions  as  the  most  favorable  regions  in 
the  United  States  for  siting  a  geologic 
repository  in  crystalline  rock.  DOE  has 
identified  17  States  within  these  regions 
containing  crystalline  rock  suitable  for 
further  study. 

Recently,  DOE  has  issued  its  final 
region-to-area  screening  methodology 
document  and  regional  characterization 
reports  for  the  three  regions  with 
crystalline  rock  under  consideration  as 
a  possible  host  for  the  second 
repository.  These  reports,  which  were 
developed  in  consultation  with  the  17 
States,  describe  the  methodology  and 
data  to  be  used  to  conduct  region-to- 
area  screening.  The  draft  ARR  contains 
the  results  of  this  screening  process  and 
identifies  proposed  potentially 
acceptable  sites  for  further  study. 

After  consideration  of  comments 
received,  the  ARR  will  be  finalized.  At 
that  time,  potentially  acceptable  sites  in 
crystalline  rock  will  be  formally 
identified  by  the  Secretary  of  Energy 
and  notifications  to  States  and  Indian 
Tribes  will  be  made,  as  required  by  the 
Act  and  the  DOE  Siting  Guidelines. 
Shortly  thereafter,  DOE  will  begin  a 
limited  field  study  program  on  the 
identified  sites,  in  preparation  for  the 
nomination  of  sites  as  suitable  for 
detailed  site  characterization  under 


Section  112  of  the  Act.  The  field  studies 
will  be  conducted  in  accordance  with 
Area  Characterization  Plans,  which  will 
be  issued  in  draft  for  review  and 
comment.  The  woric  performed  by  DOE 
during  this  phase  will  be  focused  on 
obtaining  the  types  of  information 
required  for  the  nomination  of  sites  as 
suitable  for  site  characterization,  as 
outlined  in  Appendix  IV  of  the  Siting 
Guidelines. 

II.  Comment  Procedures 

A.  Availability  of  Draft  ARR 

Copies  of  the  draft  ARR  have  been 
distributed  to  Federal,  State,  Indian 
tribe,  and  local  agencies,  as  well  as  to 
organizations  and  individuals  which 
have  requested  information  about  the 
nuclear  waste  repository  siting  process. 
Requests  for  copies  of  the  draft  ARR 
should  include  the  requestor's  name, 
address,  and  zip  code.  A  daytime 
telephone  number  and  area  code  should 
be  included,  if  available.  Send  written 
requests  to:  U.S.  Department  of  Energy, 
ATTN:  Draft  ARR,  Crystalline 
Repository  Project  Office.  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  Illinois  60439. 

Copies  of  the  draft  ARR  are  available 
for  public  inspection  at  the  following 
DOE  Public  Reading  Rooms  at  the 
indicated  times  Monday  through  Friday, 
except  Federal  holidays  and  where 
noted  below: 

1.  DOE  Public  Reading  Room,  Room 
lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-6020, 
9:00  a.m.  to  4:00  p.m. 

2.  Albuquerque  Operations  Office, 
Kirtland  Air  Force  Base,  National 
Atomic  Museum  Library,  Public  Reading 
Room,  Albuquerque,  New  Mexico  87115, 
(505)  B44-«443,  9:00  a.m.  to  5:00  p.m. 

3.  Chicago  Operations  Office,  9800 
South  Cass  Avenue,  Argonne,  Illinois 
60439,  (312)  972-2010,  8:00  a.m.  to  5:00 
p.m. 

4.  Idaho  Operations  Office,  550  2nd 
Street,  Headquarters  199,  Idaho  Falls, 
Idaho  83401,  (208)  526-0271.  8:00  a.m.  to 
5:00  p.m. 

5.  Nevada  Operations  Office,  Public 
Docket  Room,  2753  South  Highland,  Las 
Vagas,  Nevada  89114,  (702)  734-3521. 
8:00  a.m.  to  4:30  p.m. 

6.  Oak  Ridge  Operations  Office.  200 
Administration  Road,  Room  G208, 
Federal  Building,  Oak  Ridge,  Tennessee 
37830,  (615)  576-1218,  8:00  a.m.  to  4:30 
p.m. 

7.  Richland  Operations  Office, 
Hanford  Science  Center,  Rockwell 
Hanford  Operations,  825  Jadwin 
Avenue,  Federal  Building,  Richland, 
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Washingtan  98352.  (SOi)  37»-8Z73, 
Sunday  1:40  p.m.  to  5:00  p.m.,  Monday 
throu^  Sotorday  9:00  to  5i)0  p.m. 

&.  San  Pkandsco  Operations  Office, 
1333  Broadway,  Welk  Fargo  Building, 
Reading  Room.  Room  240.  Oakland. 
California  94612.  («15}  27^-4358,  9:30 
a.m.  to  4Kn  pjn. 

9.  Savamiah  River  Operations  Office. 
211  York  Street.  NE..  Federal  Buildkig, 
Aiken.  South  CaroUna  29801,  (803)  725- 
3267,  8:30  a.m.  to  4!flO  p-m. 

la  Boston  Support  Office.  Analex 
Building.  Room  1002. 150  Causeway 
Street,  Boston.  Massadimetts  02114. 
(617)  223-2S2S.  8:30  a.m.  to  5:30  pan. 

11.  New  York  Support  Oflice,  2B 
Federal  Plaza.  Room  3200.  New  York. 
New  York  10278.  (21Z)  264-1021. 8K» 
a.m.  to  5:30  p.m. 

B.  Written  CommentB 

Interested  parties  are  invited  to 
provide  written  comments  on  the  draft 
ARR  to:  U.S.  Department  of  Energy. 
ATTN:  Conunents— Draft  ARR. 
Crystalline  Repositmy  Project  Office. 
Chicago  Operaticne  Office.  9600  South 
Cass  Aveme.  Argomie;  Ulinois  60438. 

All  comBsiUs  thouU  be  received  at 
DOE  by  April  16, 1966,  to  ensure 
consideratioa  in  preparing  the  final 
ARR. 

C.  Pubfic  Hearings 

DOE  ptans  to  schedule  public  hearings 
in  the  17  ciystaUine  Slates,  no  sooner 
than  March  1. 1986.  The  specific  date, 
time,  and  location  for  each  bearing:  and 
procedures  for  the  cooiuct  of  the 
hearings,  will  be  announced  in  a  future 
Federal  lanster  notios. 


D.  Pubbc  Meetings 

Prior  to  tbe  public  bearings.  DOE  will 
also  conduct  infoiBsal  public  informatian 
meetings  on  die  draft  ARR. 

These  meetings  will  be  for  the  purpose 
of  facilitating  the  review  of  the  draft 
ARR  by  the  public  and  will  not  be  for 
the  purpose  (rf  receiving  pebbc 
comments.  The  public  is  invited  to 
comment  directly  to  DOE  in  writing  or  at 
the  public  hearings  noted  above. 

DOE  will  scliedide  public  information 
meetings  in  the  State  capital  of  each  of 
the  17  crystalline  States.  Other  meetings 
will  be  scheduled  as  arranged. 

In  addition.  IX)E  will  issue  specific 
information  on  the  time  and  place  of  the 
meetings  in  the  local  news  media  at 
each  location. 

For  fiirtfier  information  on  the  puMic 
meetings.  Dr.  Mann  may  be  contacted  at 
the  address  and  phone  number  listed 
above. 


Inned  in  WasMngton.  DC.  fsiMnry  ft  198S. 
Ben  C  RuHthe. 

Director.  Office  ofCiviHan  Radioactive 
Waste  Management 
[FR  Doc.  8ft-580  Filed  1-0-68;  8:45  am) 
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EccNiomic  ftegulatory  I 

PropoMd  RwnMJM  Ordtor;  Ma«rui 
Energy  Corp. 

AQCNCV:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Ptoposed  Renedial 
Order  to  Magna  Energy  CorporatioD. 


;  Pursuant  to  10  CFR  205.ia2(c). 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  oTEnergy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Magna  Energy  (^ocporatioa 
(Maysa).  11511  Katy  Freeway,  Suite  365. 
Houston.  Texas  77079.  This  Proposed 
Remedial  Order  allege  that  Mayia 
charged  prices  in  excess  oi  its  actual 
pun^se  prices  in  violation  of  10  CFR 
212.186,  210.62(c]  and  20S.202  during  the 
period  December  1976  through 
December  1980  hi  the  amount  of 
$1&J»4 ^04.76.  In  addition,  the  Proposed 
Remedial  Order  also  alleges  that  Magna 
charged  prices  in  excess  of  its 
permissible  avwage  markup  in  violation 
of  10  CFR  212.183  during  1979  m  the 
amount  of  tl.736,ra7.Qa 

A  copy  oif  the  Proposed  Remedial 
Order,  with  confidential  mformBtion 
deleted,  may  be  obtained  from:  Office  of 
Freedom  of  Information  Reading  Room, 
United  States  Department  of  Energy. 
Forrestal  Building.  Room  lE-lsa  1000 
Independence  Ave..  SW.,  Washington. 
D.C.  20586. 

Within  fifteen  (15)  days  of  pnbbcation 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals.  U.S. 
Department  of  Energy,  Forrestal 
Building.  Room  6F-678. 1000 
Independence  Avenoe.  SW., 
Washington.  D.C  20585.  fa)  accordance 
with  10  CFR  205.193.  The  notice  shall  be 
filed  in  duplicate,  shall  brieRy  describe 
how  the  person  would  be  aggrieved  by 
issuance  of  the  Proposed  Remedial 
Order  as  a  final  order  and  shaM  state  the 
person's  intention  to  file  a  Statement  of 
Objections. 

Pursuant  to  10  CFR  205.193(c).  a 
person  who  files  a  Notice  of  Objection 
shall  on  the  same  day  serve  a  copy  of 
the  Notice  upon:  Sandra  K.  Webb, 
Director,  Economic  Regulatory 
Administration,  U.S  Department  of 
Energy.  One  Allen  Center.  Suite  610.  500 
Dallas  Street.  Houston,  Texas  77002  and 


upon:  Carl  A.  Corrallo,  Esquire,  Chief 
Counsel  for  Admirristration  Litigation, 
Economic  Regulatory  Administration. 
U.S.  Department  of  Energy.  Room  3H- 
017,  RG-15, 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585. 

Issued  in  Houstoa  Texas,  on  the  8th  day  of 
December  1985 
Sandra  K.  Webb. 

Director,  Houston  Office.  Ecoaomii 
Regulatory  Administration. 
(FR  Doc.  B5-W0  Rled  1-15-86;  8:45  am) 
snxiNe  cow  swo-si-n 

Offic*  of  Energy  Resoarch 

Enorgy  Rosoarch  Advisory  Board.  Civil 
Nuclear  Power  Panel;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Civilian  Nuclear  Power  Panel  of  the 
Energy  Research  Advisory  Board  (ERAB). 

Date  and  Time:  {anuaiy  24. 1966—10^)0 
a.m.-5:00  p.m. 

Place:  Department  of  Enargy.  1000 
Independence  Avenue,  SW.  Rooa  4A-lli]. 
Washington.  DC  20685. 

Contact:  Charles  E.  Cathey,  Department  of 
Energy,  Office  of  Energy  Research.  1000 
Indepimdence  Avenue.  SW.  Washington.  DC 
20585.(202)252-2283. 

Purpose  of  the  Parent  Board:  To 
advise  the  Department  of  Ener^  (DOE) 
on  the  overaU  reseanji  and 
development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these 
areas  to  the  Department. 

Purpose  of  the  Panel:  The  Civihan 
Nuclear  Power  Panel  is  a  subgroup  of 
ERAB  and  reports  to  the  parent  Board. 
The  purpose  of  the  Panel  is  to  review 
the  draft  Strategic  Plan  for  Civilian 
Reactor  Research  and  Development 
prepared  by  the  Department  of  Energy. 

Tentative  Agenda: 

•  Administrative  items 

•  Report  of  Subpanel  on  Light  Water 
Reactor  Utilization  and  Improvement 

•  Report  of  Subpanel  on  Advanced 
Reactor  Development 

•  Report  of  siubpanel  on  Institutional 
Challenges 

•  Presentation  by  the  Chairman. 
Maine  Pubfic  Utilities  Commisnon 

•  Panel  discussion  with  Managers  of 
Department  of  Energy  Field  Offices 

•  General  discussion 

•  PnbHc  Comment  (10  minute  rule) 
Public  Participation:  The  meeting  is 

open  to  the  public.  Written  statements 
may  be  filed  with  the  Panel  eidier  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Charles  Cathey  at  the 
address  or  telephone  number  listed 
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above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provisioBS  wiU  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  wifl  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Readiirg'Room,  1E- 
190,  Forrestal  Building.  1000 
Independence  Avenue.  SW, 
Washington,  EKH  between  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday  except 
Federal  holidays.    ' 

Issued  in  Washiagton,  D.d,  on  January  10, 
1986. 

Charles  E.  CathBy, 

Deputy  Director,  Science  and  TecJuwdegy 
Affairs  Staff,  Office  of  Energy  ReseajxJt. 
|FR  Doc.  86-1035  Filed  1-15-86;  S:45  an) 
BILUNG  COOE  USO-ftt-H 


Federal  Energy  Regulatory 
Cofmnission 

IDodMt  No.  CtM-13»-M01 

Chevron  U.SJL  Inc^  AppOcation  for 
Permanent  Abandonment 
Auttiortzatlon,  Termination  of 
Certificate  OMigationa,  and 
CanceHaMon  of  Rate  Sctiaduie 

fanuary  10, 1986. 
Take  notice  that  on  December  20, 

1985,  as  supplemeoted  on  {anuary  2, 

1986.  Chevron  U.S.A.  Inc.  (Applicant). 
P.O.  Box  7643,  San  Francisco.  Catifomia 
94120  filed  an  application  pursuant  to 

§  7(b)  of  the  Natural  Gas  Act  and  18 
CFR  2.77  and  157.30  of  the  Commission's 
Regulations  thereunder  for  aodiorization 
to  abandon  permanently  the  obligations 
established  ander  a  certificate  of  )mblic 
convenience  and  necessity  issaed  in 
Docket  No.  €181-1^7.  AppUcsMKI  also 
seeks  to  cancel  its  FBRC  Gas  Rate 
Schedule  No.  Sa. 

Pursuant  to  a  |«ae  1.  ISM.  roUover 
agreement  bfttmcca  App&ant  and 
Valero  iDteratale  Transmission 
Company  (VITCO).  Appiicaat  has 
agreed  to  laake  sales  Irani  leases  in  the 
North  East  TboiapsoaviUe  Field.  Jim 
Hogg  County,  Texas,  for  a  10-year 
period.  VITCO  resold  the  gas  purchased 
from  Chevron  '  to  Transcontinental  Ga* 
Pipe  Line  Corporalioa  (Traosco).  Upon 
expiration  oi  the  Transco/VrTCO 
contract,  lYansco  filed  to  cease 
purchases  and  VITCO  filed  for 
abandonment  authorization  on  behalf  of 
the  producers  which  sold  gas  to  VITCO 


'  VITCO  also  sells  gas  purckased  tram  SbeU 
Western  E*P  Inc. 


and  for  abandonment  of  its  sale  to 
Transco.  Under  the  VITOO  proposal, 
VITCO  would  be  the  sole  markieting 
agent  for  the  producers.  Several 
producers,  including  Chevron,  opposed 
VITCO's  request. 

A  settlement  between  the  parties  was 
I  approved  by  the  Commission  by  order 
of  August  2, 1965,  issued  in 
Transcontfnentof  Gos  Pipe  Line 
Corporation,  Docket  Nos.  CPB4-183-000 
and  CP(M-183-001;  Vokro  Interstate 
Transmission  Company,  Docket  No.  - 
CPes-186-OaO:  and  StteJJ  Western  E^P 
Inc^  Docket  Nos.  €165-206-000,  C18S- 
207-000  and  085-213-000.  Under  the 
terms  of  the  settlement,  producers 
received  liauted-term  abandonment  of 
their  certificated  gas  for  leo-days,  with 
the  last  day  being  January  28, 1988.  The 
producers  were  to  be  their  own 
exclusive  marketers  of  gas  for  the  fu'st 
90  days  and  VITCO  could  sell  50%  of  the 
producers'  deliverability  for  the  second 
90  days.  The  settlement  provides  that  if 
at  the  end  of  180  days  VITCO  has  not 
developed  a  market  to  guarantee  takes 
of  50%  of  the  producers'  deUverabihty 
for  a  five-year  period,  tfie  Commission 
would  set  the  producer  abandonment 
applications  for  an  expedited  bearing. 
Chevron,  hereia.  sedcs  permanent 
abandonment  aothorizatian,  effective 
January  28,  M06,  for  soch  sales  in  order 
to  sell  to  another  purchaaer. 

Chevron  requests  expeittted 
abandonment  treatment  aader  the 
procedures  of  18  CFR  2.77.  First. 
Chevron  states  that  its  NGPA  section 
106(a)  gas  was  shut-in  without  payment 
in  violation  of  contractual  take-or-pay 
obligations  for  several  months  prior  to 
the  granting  of  the  limited-terra 
abandonment  on  August  2, 1985. 
Chevron  states  that  from  January  1. 1965. 
through  August  2, 1965,  VITCO's  takes 
averaged  only  about  12%  per  month  of 
Chevron's  deHverabflity  and  by  |uly 
1985.  whenTnnsoo  oeaeed  taking  gas 
from  Vrrco.  VITCO  took  leas  tfian  5% 
of  Chevron's  deUverabMty.  As  a  result 
of  VITCO's  acikma  Chevron  stales  it 
came  dose  to  loaing  two  of  its  seven 
leases.  Secondly.  Chevron  states  that 
under  VITCO's  current  market  situation. 
Chevron's  wells  could  be  completely 
shut-in  at  the  expiration  of  the  180-day 
limited-term  abfiuadoranenL  Chevron 
states  that  from  its  contracts  with 
VITCO.  it  appears  that  VITCO  has  not 
developed  any  market  substantial 
enough  to  replace  the  lost  Ttansco 
market  as  ret|uired  by  the  settlement.  By 
letter  dated  January  2, 1966,  Chevron 
states  that  its  average  daily 
deliverability  is  4,200  Mcf.  Carrently, 
Chevnw  is  selfog  90%  of  deBverabnity 
to  its  refinery  in  Rort  Arthur.  Texas. 
VITCO  has  not  drawn  on  the  50%  of 


Chevron's  deUverabihty  to  which  it  is 
entitled. 

Should  VITCO  develop  a  reliable 
replacement  market  by  January  28, 1985. 
Chevron  states  it  will  withdraw  its 
application  for  abandonment  filed 
December  20, 1985. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi^  reference  to  said 
application  should,  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Re^latory 
Commission.  Washington,  DC  20426. 
petitions  to  intervene  or  jirotests  in 
accordance  with  the  reqtrirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  365.214).  All 
]>rotests  filed  «vith  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestairts 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordanee  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiN  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
iP.PIiaah. 


Secretary. 

(FR  Doc.  86^991  Piled  l-lS-88: 8:45  am] 

BNJjNa  oooc  sm-si-a 


[Docket  No.  RM6-1S-6D2) 


biFERC 
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January  10. 1980. 

Take  notice  that  Columbia  Gas 
TransBUSStoo  CorporatioB  (Columbia), 
on  Jonuaiy  8l  liwa  tendered  for  fiUng 
propeaed  changes  to  its  FBRC  Gas 
TaiifE.  Original  Voiame  No.  1.  to  be 
effective  January  6. 1986: 
Third  Revised  Sheet  No.  ieA2 
First  Revised  Sheet  No.  45H 
Original  Sheet  No.  451 
First  Revised  Sheet  No.  45| 
First  Revised  Sheet  No.  45L 
First  Revised  Sheet  No.  45M 
Original  Sheet  No.  450 
<«Fir8t  Revised  Sheet  No.  72F 

Cohanbia  states  that  these  changes 
are  being  filed  parsaaat  to  an  ovder 

issued  by  the  Federal  Energy  Regulatory 
Commission  on  January  3, 1968.  The 
order  accepted  in  pert  and  rejected  in 
part  certain  tariff  sheets  implementing  a 
new  Generel  Transportation  Service 
(GTS)  Rate  Schedule  for  firm  and 
interraptible  transportation  service.  Hie 
subject  order  suspended  the 
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e^ectiveness  of  those  tari^  sheets  for 
one  day  so  that  they  may  be  effective  on 
lanuary  6. 1986,  subiect  to  refund.  This 
acceptance  was  conditioned  upon 
Columbia  refiling  within  five  (5)  days  to 
make  conforming  changes  to  certain 
rejected  tariff  sheets,  as  reflected  on 
Appendix  B  of  the  subject  order,  to 
comply  with  the  instant  order  and  Order 
436.  The  Commission  also  stated  that 
the  rejection  of  these  tariff  sheets  by  its 
January  3. 1986  order  is  without 
prejudice  to  refiling  based  upon 
Commission  action  on  Columbia's 
petition  for  Emergency  Clarification  and 
the  outcome  of  an  informal  technical 
conference. 

Columbia  also  states  that  it  is 
withdrawing  its  Third  Revised  Sheet  No. 
leAZ  issued  December  2, 1985,  accepted 
for  filing,  to  be  effective  January  1, 1986 
pursuant  to  the  subject  order  and,  in  lieu 
thereof,  is  filing  Third  Revised  Sheet  No. 
16A2,  issued  January  8, 1986,  to  be 
effective  January  6, 1986.  which  reflects 
in  its  GTS  rates  the  approved  GRl 
Funding  unit  in  effect  for  the  year  1986. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers, 
interested  state  regulatory  commissions, 
and  other  relevant  persons. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  17, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Columbia's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  86-992  Filed  1-15-86;  8:45  am) 
BiUJNO  cooc  t7^^-o^^m 


[Docket  Na  TA86-2-21-000, 001  ] 

Columbia  Gas  Transmission  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

January  10. 1988. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  January  7. 1988.  tendered  for  filing 
the  following  proposed  changes  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1, 


to  be  effective  on  January  1, 1986: 
One  hundred  and  third  Revised  Sheet 
No.  16 
Thirty-ninth  Revised  Sheet  No.  64 

Columbia  states  that  these  tariff 
sheets  are  being  filed  pursuant  to 
Section  20.3(b)  of  Columbia's  FERC  Gas 
Tariff,  Original  Volume  No.  1,  to  reflect 
the  impact  of  a  change  in  Columbia's 
contractual  entitlements  from  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  one  of  its  pipeline 
suppliers.  On  November  27, 1986,  Texas 
Eastern  filed  tariff  sheets  in  Docket  No. 
CP84-429-001  which  provide  for  a 
100,000  Dth  per  day  reduction  in  firm 
sales  service  to  Columbia  under  Rate 
Schedule  DCQ  in  Zone  C.  Such  filing 
was  accepted  by  the  Commission  on 
December  9, 1985,  to  become  effective 
December  31, 1985.  As  a  result  of  the 
reflection  of  the  foregoing  contract 
reduction,  Columbia  states  that  the  rates 
contained  on  One  hundred  and  third 
Revised  Sheet  No.  16  and  Thirty-ninth 
Revised  Sheet  No.  64  reflect  a  $.242  per 
Dth  reduction  in  the  Demand  Rate 
Applicable  to  Non-Shielded  Customers 
and  a  $.212  per  Dth  reduction  in  the 
Demand  Rate  Applicable  to  Shielded 
Customers.  These  revised  rates  result  in 
a  reduction  in  revenue  for  the  months  of 
January  and  February  1986  of  $2,231,639. 
Although  the  Texas  Eastern  tariff  sheets 
are  to  become  effective  December  31, 

1985,  Columbia  proposes  that  the  instant 
filing  become  effective  January  1, 1986. 
In  light  of  the  relatively  small  amounts 
involved,  Columbia  does  not  beheve  it 
reasonable  to  incur  the  administrative 
burden  and  costs  associated  with 
reflecting  the  change  for  one  day  in  a 
billing  period.  Columbia  has  requested  a 
waiver  of  9  20.3(b)  of  its  tariff  to  reflect 
this  one  day  change  in  Account  No.  191. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE.,  Washington.  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  January  17, 

1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  Columbia's  filing 

are  on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  86-962  Filed  1-15-86:  8:45  am) 

BIUJNO  cooc  (717-01-11 


[Dodctt  Na  RP85-169-00] 

Consolidated  Gas  Transmission  Corp-: 
Motion  To  Place  Tariff  Sheets  Into 
Effect 

January  10. 1986. 
Take  notice  that  on  December  31, 

1985,  Consolidated  Gas  Transmission 
Corporation  (Consolidated)  tendered  for 
filing  Seventh  Revised  Sheet  No.  31  and 
First  Revised  Sheet  Nos.  65,  67,  70.  72. 
107  and  226  to  iU  FERC  Gas  Tariff. 
Original  Volume  No.  1  with  a  motion  to 
place  these  tariff  sheets  into  effect  on 

,  January  1, 1986.  According  to 
§  381.103(b)(2)(iii)  of  the  Commission's 
regulations  (18  CFR  381.103(b)(2)(iii)). 
the  date  of  filing  is  the  date  on  which 
the  Commission  receives  the 
appropriate.filing  fee,  which  in  the 
instant  case  was  not  until  January  8, 
1986. 

Consolidated  states  this  filing  is  in  full 
compliance  with  Ordering  Paragraphs 
(B)  and  (C)  of  the  suspension  order 
issued  July  31, 1985  in  Docket  No.  RP85- 
169-000.  Consolidated  requests  waiver 
of  the  Commission  Rules  and 
Regulations  as  may  be  required  to 
permit  the  revised  tariff  sheets  to 
become  effective  on  January  1, 1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the -Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  17, 

1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  86-963  Filed  1-15-66:  8:45  am] 
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[Docket  No.  RP89-14-O02] 

Columbia  Quif  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

January  10, 1986. 

Take  notice  that  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
on  January  8, 1986,  tendered  for  Rling 
proposed  changes  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  to  be 
effective  on  January  6, 1986: 
Original  Sheet  No.  75 
Original  Sheet  No.  76 
First  Revised  Sheet  No.  77 
First  Revised  Sheet  No.  79 
First  Revised  Sheet  No.  80 
Original  Sheet  No.  62 
First  Revised  Sheet  No.  98 
Original  Sheet  No.  137 
Original  Sheet  No.  138 
First  Revised  Sheet  No.  146 
First  Revised  Sheet  No.  147 
First  Revised  Sheet  No.  148  i 

Original  Sheet  No.  151  ( 

First  Revised  Sheet  No.  153  ^ 

Columbia  Gulf  states  that  these 
changes  are  being  filed  pursant  to  an 
order  issued  by  the  Federal  Energy 
Regulatory  Commission  on  January  3, 
1986.  The  order  accepted  in  part  and 
rejected  in  part  certain  tariff  sheets 
implementing  new  General 
Transportation  Service  Rate  Schedules 
(GTS-1  and  GTS-2)  foTfirm  and 
intemiptible  transportation  service.  The 
subject  order  suspended  the     ' 
effectiveness  of  those  tariff  sheets  for 
one  day  so  that  they  may  be  efl'ective  on 
January  6, 1986,  subject  to  refund.  This 
acceptance  was  conditioned  upon 
Columbia  Gulf  reflling  within  Hve  (5] 
days  to  make  conforming  changes  to 
certain  rejected  tariff  sheets,  as 
reflected  on  Appendix  B  of  the  subject 
order,  to  comply  with  the  instant  order 
and  Order  436.  The  Commission  also 
stated  that  the  rejection  of  these  tariff 
sheets  by  its  January  3, 1986  order  is 
without  prejudice  to  refiling  based  upon 
Commission  action  on  Columbia  Gulfs 
petition  for  Emergency  Clarification  and 
the  outcome  of  an  informal  technical 
conference. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers, 
interested  state  regulatory  commissions 
and  other  relevant  persons. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street  NE.,  Washington,  DC  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  January  15, 
1986.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia  Gulfs 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  86-993  Filed  l-l&-«6;  8:45  am] 

MLUNQ  CODE  STIT-OI-M 


[Docket  No.  RP85-1 1-016] 

K  N  Energy,  Inc.;  Proposed  Changes  In 
FERC  Gas  Tsriff 

January  13, 1986. 

Take  notice  that  K  N  Energy,  Inc.,  on 
January  6, 1986,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1. 

The  changes  reflect  the  settlement  of 
Docket  No.  RP85-11  (Phase  I)  and  the 
Commission  Orders  issued  September 
30, 1985  and  December  26, 1985 
modifying  and  approving  the  settlement. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  all  parties  to  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoald  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  in  accordance  with  \\  385.214 
and  385.211  of  this  chapter.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  21, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretaty. 
[FR  Doc.  86-994  Filed  1-15-86:  8:45  am] 

BILUNO  CODE  (Tn-OI-M 


[Docket  No.  TA86-1-14-000, 001] 

Lawrenceburg  Gas  Transmission 
Corp*;  Proposed  Change  In  FERC  Gas 
Tariff 

January  10, 1986. 

Take  notice  that  on  January  2, 1986 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg]  tendered 
for  filing  three  (3]  revised  gas  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  all  of  which  are 
dated  as  issued  on  December  31, 1985 


proposed  to  become  effective  February 
1, 1986  and,  identified  as  follows:  Thirty- 
eighth  Revised  Sheet  No.  4  Thirteenth 
Revised  Sheet  No.  4-B  Thirty-fourth 
Revised  Sheet  No.  18. 

Lawrenceburg  states  that  its  revised 
tariff  sheets  were  filed  under  its 
Purchased  Gas  Adjustment  (PGA) 
Provision  and  Incremental  Fticing 
Surcharge  Provision. 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington 
DC  20426,  in  accordance  with  (  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  17, 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  66-964  Filed  1-15-86:  8:45  am] 
WLUNO  CODE  C717-01-M 


[Docket  No.  RP  86-36-000] 

Ohio  River  Pipeline  Corp.;  Proposed 
Changes  In  FERC  Gas  Tariff 

January  10, 1988. 

Take  notice  that  Ohio  River  Pipeline 
Corporation  (Ohio  River)  on  December 
30, 1985,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
six  copies  each  of  the  following  tariff 
sheets: 

First  Revised  Sheet  No.  1 
Original  Sheet  No.  6A 
Original  Sheet  No.  6B 
Original  Sheet  No.  6C 
Original  Sheet  No.  27A 
First  Revised  Sheet  No.  27B 
First  Revised  Sheet  No.  27C 
First  Revised  Sheet  No.  27D 
First  Revised  Sheet  No.  27E. 

The  above  listed  tariff  sheets 
constitute  an  initial  service  offering  and 
are  being  issued  pursuant  to  18  CFR 
284.102  of  the  Commission's  Regulations 
and  Section  311(a)  of  the  Natural  Gas 
Policy  Act. 

The  proposed  tariff  sheets  provide: 

(1)  A  new  transportation  service  with 
an  interim  rate  of  8.22(  per  Mcf  ("T-1 
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Copies  of  the  filing  were  served  as 
Ohio  River's  customer.  Anf  posan 
desiring  to  be  heard  or  to  protest  said 
filing  should  Gle  a  motisa  U>  iotervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
CapfTof  Sfreet.  NE..  Washington.  DC 
20426.  in  accordaoca  wkh  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  anA  Procadve.  AU  s«di 
motions  or  p>alest»  itaiutA  be  filed  or  or 
before  January  17, 1986.  Protests  will  be 
considered  by  the  CommissioB  in 
detetniiiiqg  dke  apppapriate  action  to  be 
takcA.  kaC  wil  aart  serve  to  make 
prstestcarta  parlies  to  tke  proceeding. 
Aoy  persaB  wishing  to  became  a  party 
must  Ce  a  aiotioa  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubiic 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  B6-995  Filed  l-tb-m  8:45  am] 

BILUNG  COOC  S717-0r-« 


[Docket  Nos.  RP*»-»7-05a} 

Tennessee  Gas  PtpeBue  Co.;  a  DfvisJon 
of  Tenneco  inc:Tarfff  Revisfoos 

laaoacy  10. 19a& 

Talte  notice  that  on  December  31, 
1985.  Tennessee  Gas  Pipeline  Company, 
a  DiviaaonoC  Tenneco  Inc.  fTenaesaee). 
tendered  firrr  Ming  First  Revised  Vohme 
No.  1  and  the  followfng  rrrisions  to 


Sixth  Revised  Vuhuiu  N»  2  of  i*9  Gm 

Second  Sbhstitate  Third  Revised  Sheet 

Nbi  2AA 
Second  Stabstftnte  FOTt  Revised  Sheet 

No.  2B» 
Second  Subs tf tote  Fbiuth  Revised  Sheet 

N6.2CC 
Second  Substitute  First  Revised  Sheet 

No.  2DD 
Substitale  Fint  Revised  Sheet  Ni» 

299CCC5 
Substitutp  Fiiat  Revised  Sheet  No. 

299CCC6 

Substitute  First  Revised  Sheet  No. 
2900004 

Substitute  First  Revised  Slnet  No. 

299EEE4 
Substitute  First  Revised  Sheet  N«, 

znEEES 
Substitute  Fbit  Renaed  Sheet  No. 

299FI93 
SubsUUtc  Pint  Revised  Sliect  No. 

Z»CGG« 
Substilnle  Pint  Revised  Sheet  No. 


Substitute  Hrst  Revised  Slwet  No. 
SubsMule  First  Revf  aed  Sheet  Na 


Substitute  Rpst  Rerised  Sheet  No. 


Reviseu  Sheet  fftr. 

Revised  Sheet  No. 

RevTsed  Sheet  No. 

Revised  Sheet  No. 

Revised  Sheet  No. 

Revised  Sheet  No. 

RevTsed  Sheet  No. 

Revised  Sheet  No. 

Revised  Sheet  No. 

Revised  Sheet  No. 

Revised  Sheet  No. 

Revised  Sheet  No. 

Revised  Sheet  No. 

Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 
Revised  Sheet  No. 

Tennessee  states  that  the  pnrpoae  of 
the  filing  ie  to  revise  rts  tariff  to  state  its 
sales,  transfrortatioir,  and  storage  rates 
and  entitlements  on  a  dekatherm  basis 


299liX5 
Substitote  FYrst 

2900004 
SiiooxiTCns  First 

299PW5 
Stfhstitute  First 

Substitute  First 

Substitute  Fh^ 

299RRR4 
Substitaie  First 

Substitute  First 

29iUmJ4 
Substitute  First 

299UUU5 
Substitute  First 

299VW5 
Substitute  First 

299WWW5 
Substitute  First 

299XXX5 
Substitute  First 

29»YYY7 
Substitute  First 
Substitute  First 
Substitute  First 
Substitate  Fh^t 
Substitute  First 
Substttofie  First 


300A5 
30086 
300C4 
300C5 
300E5 
30aD5 


and  to  revise  its  Rate  Schedafe  TT,  all  in 
accord  widi  tfaa  Cammiisina's  Opiakin 
Nau  24Bk  32  FEBC 1 U  Jttft  (1986). 

Tennessee  states  that  copies  of  the 
niing  have  been  mailed  to  all  of  its 
customers  and  afhded  state  legulatoijp 

Anjr  person  desiring  to  be  heard  or  to 
protest  said  fifhig  sftonld  6le  a  nrofitia  to 
intervene  or  a  protest  with  the  Fedteral 
Energy  Regulatory  Commissfen.  825 
North  Capitol  Street,  NE.,.  Washmgton, 
DC  20426,  in  accordance  with  Redes  211 
and  214  of  the  Commission's  Rates  of 
Practice  and  Proceduse  ClSCFR  385.211, 
385.214).  All  such  mo&ons  or  protests 
should  be  flled  oa  or  before  January  17, 
1986.  Protests  will  b*  eooaadeied  by  the 
Commission  in  detendniag  thre 
appropriate  actiaB  U>  bft  tdkea*  but  WiQ 
not  serve  to  mahe  pwtritfti.  paatiev  to 
the  proceeding;  Any  pcisaa  wialnng  to 
become  a  party  must  file  a  matinn  to 
intervene.  Copies  oi  this  fifing  are  oa  file 
with  the  Comnionon  and  aee  avaiiahle 
for  public  inayefftian 
Kenneth  P.  I 


Secreiaey. 

[FR  Doc.  0&-«9>  FBed  1-15-88;  »45  am} 

BILLING  CODE  6717-OT-a 


(Docket  Nos.  ER8G-: 


-%S-000 


etaU 


Arizona  PubUc  Service  Company  et  al^ 
Electric  Rate  and  Corporatv 
RegoMlon  FiHn9> 


January  W,: 

Take  notice  that  the  foHowing  filings 
have  been  made  with  the  Comnrissioir. 


Pnble 


Company 


[Docket  No.  EK8e-23S-a00r 

Take  notice  that  Ahzsna  Pabiic 
Service  Coaapany  ("APS''V  <n  |anuary  7, 
1986,  teadeiMl  for  filing  a  Letter 
AgrecnenI;  between  APS  and  Electrical 
Distcict  No.  &("EI>-8")  executed  January 
3, 198>t  This  A^eement  provides  for 
wheeling,  administrative  and  banking 
services  to  be  rendered  by  APS  for  ED-6 
for  an  interim  period  of  six  nonths  or 
upon  execution  of  a  comfireheBsive 
agreement,  whichever  dato  is  shorter. 

APS,  with  the  concurrence  of  ED-%, 
requests  waiver  of  18  CFR  35.11  so  that 
the  Agreement  wiB  become  effective  on 
lanoary  1. 1906. 

The  interim  charges  for  the  six 
months'  period  for  tess  if  changed  by  a 
subsequent  fifing)  vrere  a  result  of  arms- 
length  negotiations  and,  therefore,  APS, 
with  the  concurrence  of  ED-6.  request 
wanrer  of  the  filing  requirements  of  18 
.  CFR  35.1?. 
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Copies  of  this  filing  have  been  served 
upon  the  Arizona  Corporation 
Commission  and  ED-6. 

Comment  date:  January  24, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  Kansas  Power  and  Light 
Company 

[Doclcet  No.  ER86-231-000] 

Take  Notice  that  on  January  6, 1986, 
The  Kansas  Power  and  Light  Company 
(KPL)  tendered  for  fihng  a  newly 
executed  renewal  contract  dated 
December  2. 1985,  with  the  City  of 
Robinson,  Robinson,  Kansas  for 
wholesale  service  to  that  community. 
KPL  states  that  this  contract  permits  the 
City  of  Robinson  to  receive  service 
under  rate  schedule  WSM-12/83 
designated  Supplement  No.  9  to  R.  S. 
FERC  No.  181.  The  proposed  effective 
date  is  April  1, 1986.  The  proposed 
contract  change  provides  essentially  for 
the  ten  year  extension  of  the  original 
terms  of  the  presently  approved 
contract.  In  addition.  KPL  states  that 
copies  of  the  contract  have  been  mailed 
to  the  City  of  Robinson  and  the  State 
Corporation  Commission. 

Comment  date:  January  24, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Tampa  Electrio  Company 

[Docket  No.  ER86-1-001] 

Take  Notice  that  on  October  1, 1985. 
Tampa  Electric  Company  (Tampa 
Electric]  tendered  for  filing  an 
Agreement  for  Interchange  Service 
between  Tampa  Electric  and  the 
Orlando  Utilities  Commission  (Orlando). 
The  Agreement  was  supplemented  with 
Service  Schedules  A,  B,  C,  D,  and  X. 
providing  for  emergency,  scheduled, 
(short-term)  economy,  long-term,  and 
extended  economy  interchange  service, 
respectively.  On  January  3, 1986,  Tampa 
Electric  tendered  for  filing  revised 
Service  Schedules  A  and  B  toYepIace 
the  Schedules  A  and  B  tendered 
initially.  Tampa  Electric  states  that  the 
Agreement  and  accompanying 
schedules  supersede  Tampa  Electric's 
Rate  Schedule  FERC  No.  10. 

Tampa  Electric  proposes  an  effective 
date  of  January  1, 1986.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing,  as  amended,  have 
been  served  on  Orlando  and  the  Florida 
Public  Service  Commission. 

Comment  date:  January  24, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  West  Texas  Utilities  Company 

(Docket  No.  ER86-236-000] 

Take  notice  that  on  January  7, 1986, 
West  Texas  Utilities  Company  ("WTU") 
tendered  for  filing  two  letter  agreements, 
each  dated  October  15, 1985.  between 
WTU  and  Texas  Utilities  Electric 
Company  ("TUEC")  and  an  Agreement 
Between  Texas  Utilities  Electric 
Company  and  West  Texas  Utilities 
Company  for  the  Construction  and 
Interconnection  of  Transmission 
Facilities,  dated  October  3, 1985.  Each  of 
the  two  letter  agreements  provides  for 
additional  points  of  interconnection 
between  the  respective  transmission 
systems  of  WTU  and  TUEC.  The 
Construction  Agreement  provides  for 
the  construction  of  a  345  kV  line  from 
WTU's  Oklaunion  Generating  Station  to 
TUEC's  Bowman  Switching  Station. 
WTU  requests  that  the  two  letter 
agreerients  be  made  effective  as  of 
November  1, 1985,  and  that  the 
Construction  Agreement  be  made 
effective  as  of  October  3, 1985. 
Accordingly,  WTU  requests  waiver  of 
the  notice  requirements  under  the 
Federal  Power  Act. 

Copies  of  the  filing  have  been  served 
on  TUEC  and  on  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  January  24, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

5.  West  Texas  Utilities  Company 

(Docket  No.  ER8e-237-000] 

Take  notice  that  on  January  7. 1986, 
West  Texas  UtiUties  Company  ("WTU") 
tendered  for  filing  a  letter  agreement, 
dated  October  21, 1985,  between  WTU 
and  Texas-New  Mexico  Power 
Company  ('TNF').  The  letter  agreement 
provides  for  the  extension  to  December 
31,  2005  of  the  contract  for  electric 
service  between  WTU  and  TNP.  WTU 
requests  that  the  letter  agreement  be 
made  effective  as  of  November  1, 1985, 
and,  accordingly,  WTU  requests  waiver 
of  the  notice  requirements  under  the 
Federal  Power  Act. 

Copies  of  the  filing  have  been  served 
on  TNP  and  on  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  January  24, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  hie  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 


and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  88-961  Filed  1-15-88;  8:45  am) 

BILLMQ  COOE  (TW-OI-M 


[Docket  Nos.  CP85-618-001  etaL] 

Natural  Gas  Certificate  Fillnga;  Qaa 
Qatliering  Corp.  etal. 

]anuary  9. 1986. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Gas  Gathering  Corporation 

[Docket  No.  CP85-616-001J 

Take  notice  that  on  December  23, 
1985,  Gas  Gathering  Corporation  (GGC), 
Post  Office  Box  519,  Hammond, 
Louisiana  70404,  filed  in  Docket  No. 
CP85-616-001  an  amendment  to  its' 
existing  authorization  issued  in  Docket 
No.  CP85-616-000.  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  proposing  to 
fully  abandon  its  sale  of  gas  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  under  Rate 
Schedule  X-2  of  GGC's  First  Revised 
Volume  No.  2  of  its  FERC  Gas  Tariff,  all 
as  more  fully  set  forth  in  the  application 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

GGC's  application  states  that,  by  its 
order  of  October  24, 1985,  in  Chevron 
U.S.A..  Inc..  et  ai.  Docket  No.  CI85-502- 
000,  et  al.  the  Commission  permitted 
GGC  to  abandon  partially  its 
transportation  and  sale  of  gas  to 
Transco,  which  transaction  had 
previously  been  certificated  by  the 
Commission  in  its  order  of  September  9. 
1957,  in  Humble  Oil  and  Refining 
Company,  et  al.  Docket  No.  G-11857. 
GGC  indicates  that  the  portion  of  GGC's 
service  related  to  gas  sold  by  Cities 
Service  Oil  and  Gas  Corporation  to 
GGC  for  resale  to  Transco  was  not 
approved  for  abandonment  since  Cities 
had  not  sought  abandonment 
authorization. 

GGC  further  states  that  by  its 
application  for  abandonment  in  Docket 
No.  CI86-125-000.  Cities  seeks 
Commission  approval  to  abandon  its 


Fa*nl  RagiBtar  /  V(ri.  SI.  No.  M  /  Thft^ay,  JaMaiy  1ft  MB6  /  Nc<ice» 


salea  to  GGC  €>naeqam%.  €%C  fffcd 
thff  instanf  pennon'  scncin^ 
authorizatioir  Kji  mmisfcta 
abaDdoiunent  of  ite  saw  or  gas  •» 
TransctT  auAufiwu  in  DviAet  Ww  G- 
11857.  ^ 

It  is  stateif  tkmt  because  of  ■!»» fce*  and 
price  factoiT  afcng  wilfc  Ifto  expttuff&n  of 
the  teiiHS  ottbc  gas  piucnase  eonlfact 
between  GGC  and  TVanseo,  Tiaoaeo 
wuuKi  Ktt  lOttgtT  parcnwat  gtnr  rwia 
GGC,  and  indeed  has  not  purchaaerfgaa 
since  July  1985.  GGC  indicalw  i*  aw» 
left  with  no  alternative  but  to  seek 
approvak  fra^  tfce  Commimiam  k» 
abandon  its  transportatiaa  aad  sak  W 
Tcansco. 

Comment  date:  January  30, 1986,  in 
accordance  aatll  ike  fiist  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  nolfeit. 

2.  Aikla  Energy  Resources,  a  division  of 
Arkla.  Inc. 

[Df3cktfnmCF7S-9<im^ 

Take  notice  Ihaf  on  Dtecember  18; 
1985.  Arkla  Wmagy  ResiJUKes,  a  Aviaibii 
of  Arkla.  Inc.  (ArklaJ.  PX).Box  21734. 
Shreveport,  Louis^na  71151,  fifed  fn 
Docket  No.  t>FfJ}  9  0BU  a  petftifm 
pTH'saaRf  to  sectSon  7fcf  of  tnc  Nafnrat 
Gas  Act  to  anrenrf  tne  order  issntng' a 
certificate  of  poBBC  ton  *  eiiiciiLe  aiiti 
necessf^  Ploventber  1, 19n,  m  Doeke* 
No.  CFTZ-9,  as  ametnted,  by  autfieriang 
theosrof  an  exisffngiaferconnettion 
between  ArWa's  syrtear  amf  Worthweat 
Central  Pipelina  Cbrpoi  nf/njn's 
(Northwest  OnrtralJ system  not  orrfy  as 
an  exchangp/deffvcry  pant  ffuai 
NortbBrestCantraf  to  Arkh,  aapfeaentry 
arrtfaornDed,  Inrt  oftra  aa  aa  exchange/ 
(fcffvery  poiiif  Auui  ArWa  to  Nortnwesf 
Centra?.  AiMa  wonW  tfeliTei  gaa  ft? 
Northwest  Cenlnri  at  satif  pofnt  omtef 
its  FERC  Rate  Schedule  XE-34,  a»  mH 
as  nnderSa  FERC  Rate  Schedble  X-2ft 
The  propoaaF  m  aietc  fally  itescfiberf  in 
the  pelWoiJ  ft>  aaieiw  ow  Ste  witfi  the 
ConHHiaaion*  ann  opew  ra  poonc 

inspection.  

Comment  safe:  JanoB^y  3R  W88,  ni 
accordance  wi^fr  tfte  first  sabfmni graph 
of  Stawfairf  ftfagrapfc  F  at  me  bbu  of 
(iVis  notfce. 

3.  Ek  Paaa  Nataial  Gas  Conpaay 


(Docftst  Ma  CFW-ia 

Tafce  notjce  Inat.  on  OBcember  Tl. 
1985,  El"  ftso  NiBtnra!  Gaa  Cbmpany  (EJ 
Paaa)L  Bbx  T492;  EF  Paso,  Texas  7i978, 
fifc*  m  Docket  No.  CP74-128-0W  a 
petition  to  amend  the  order  issoinf  a 
certificate  of  pubUc  convenience  and 
necessity  in  Doefcet  Ifa.  CPM^-Mft 
pmsuanf  to  seeHbn  7fc}  of  fhe  Na*aral 
Gas  Act  to  arHhofize  tie  exehawge  of 
natmirf  gaa  wfft  Natural  Gaa  Pipeline 


Company  of  AMetica  (Natural)  fraoa  a» 
expanded  area  of  ialarast,  aU  as  oaoce 
fully  sal  loath,  ia  th&petilian  to  amend 
ordat  am  Be  with  tba  Coram  tawlon  aad 
open  to  pufaKc  inapectisn. 

Thfapetit£ant»ananxittatas  that 
Naturaf  ha»  advisei  EL  Paso  tbat  il  baa 
accyiked  additional  oaAaral  ga»  supplies, 
located  ouUide  the  sf^eeified  araa  of 
interest,  iaMenlezuiM  Caitnty. 
Coloracb.  that  are  delivered  to  EI  Paso 
in  San  Juan  County.  Utah,  which  are  not 
in  dase  praxiaiity  to  its.  aystank  and 
which  it  desires  to  cause  to  be  defiveied 
to  EI  Pas*  undet  tha  a»stmg  ex^anfla 
arranyaienL  In  ordei  that  Nattaal  may 
obtain  such  additiawal  natairat  gaa 
supplies  oa  a  loog-teim  basis,  EI  Paao 
and  Nataial  hatue  ejtecated  the 
aBaendatoiy  ayeement  dated  Sa^enbet 
30, 1985,  itT~r''^'-t  the  fas  excbanga 
agreemeal  a£  Septembei  M,  1973,  to 
provide  foe  a  oaw  cxckanga  point  under 
the  authorized  eyrhRnge  anangpmpnt 
and  the  expansiaaof  the  specified  acea 
of  interest  taiaclada  Saa^uui  County. 
New  Mexico.  The  pcopoacd  additional 
exchan^  poiat,  which  is  located  cHitaide 
the  authorized  area  of  interest,  i* 
idaatified  in  the  amendatory  agresaieai 
as  the  AjKth  exsfaaa^  point  D.  i»  stated 
that  deliveries  of  natucai  gas  foi 
NatiMaFa  aecaHal  at  such  exchange 
point  would  be  caauiaiaglcd  with  natural 
gas  purchased  by  El  Paso  aad  delivered 
into  El  Paso's  existing  transmission 
system  through  common  iiieoearement 
facilities  installed  ownad  and  opeialed 
by  El  PasA  aad  that,  thei^ore  no 
gi^migiagi  tacilities  would  be  ceiviired 
by  either  party  at  such  exebanfle  poiat 

Conoaiaai  date  iaRHaiy  30,  laaSv  in 
accordance  with  the  fiiat  Bubparayaph 
a£  Staadacd  Pasagraph  P  al  the  and  of 
tlua 


coBMeniance  and  ■ecaasiiy  aad  paasuart 
to  a  service  agptaaaaal  hetwaea. 
Applicant  and  Equilabte  da»adlMB»14» 
1976.  as  aawndtd.  Applicaat  new 
reqjaeaU  authatiaatioa  ta  aaSup  to 
13.422  dt  of  natural  gas  per  day  to 
Equitable  in  order  to  serve  1,500 
additional  Lualuntn. 

Applicant  also  requests  authorfeatimi 
to  construct  and  oparata  1.50ft  new 
service  points,  such  as  farm-type  taps,  in 
order  to  serve  these  addftfonrf 
customers.  Applicant  statea  that  these 
proposed  facffiHea  woaW  coat  1BS9.08 
per  custometv  which  eosta  wbwb  oe 
financecf  hwnt  cash  on  hand. 

Applicant  wonhJ  charge  Etpritanre  a 
price  estabMshed  in  Appficanf  s  Rate 
Scneilure  GSS-1. 

Comment. date-  January  3a  198IH  m 
accordance  veith  Standard  Paragraph  F 
at  the  endof  tbfs  notice. 


4.  KenlBcky  West  Vfrgfam  Ca» 
Company 

(Dackel  No.  CP8&-22ft-a00l 

Take  notice  that  on  Dacenber  6t.  19B5. 
Kentacky  Wast  VifgjMa  GaaCra^way^ 
(Applicant],  809  Plaza  DaJldiag,  Aabland, 
Kiafcwfcy  41I0t.  iied  BiDacbat  Nau 
CP86-22ft-aH'  am  appiiea»iaii  puraaaxt  ta 
section  7(c)  of  the  Natural  Caa  Act  for  a 
certificate  oi  pabbe  cinenience  and 
necaasity  aufhatizine  rtie  canatruction 
and  operation  of  ia^ilies  foa  the  sale  oi 
gas  to  Equitable  Gas  Company 
(Equitable)  for  resafe  to  1,500  small 
catmaefciat  and/or  high  priotiiy 
dbmestic  castaaieis  m  Kcatadcy.  all  as 
mare  faMy  set  forth  m  the 
which  is  on  file  wflik  the  C 
aad  open  to  pubBa  i 

Applieant  states  ttal  it  cunentiy  seDa 
gas  to  EquifaMe  far  resale  t»  casiaaiera 
pwsaant  t»  certain  certificates  of  public 


S.NortbMt 

toi 


GaaCtMBiaap, 
laa 


(Docket  No.  CPBtV-ZW-OOBj 

Take  aotice  that  an  Deseaibei  U. 
1905^  Nbrthera  Natusal  Gaa  Coaopany. 
Diviaioa  ef  bteiNbrth.  Inc.  (NbrthemV 
2223  Dodige  Street.  Ghnaha,  Nebiaska 
68102,  filed  in  Docket  No.  CP8^^-23^-00O 
an  application  paraoani  to  section  7(b^ 
of  the  Natural  C&9  Act  far  pcrmisaion 
and  approval  to  ahaiiilkju  ne 
transportatioikaad  deliKrery  of  aatura> 
gas  to  Northern  Gas  Products  Company 
(NGP).  all  as  more  faiy  set  forth  h»  the 
apphcatian  which  ia  aa  Skt  aaUi  the 
Conrniiaaioa  and  ape»  to-  pablia 
inspection. 

NorAna  iadscaiei  tfaaa  up  ta  14.000 
Mcf  per  dnr  ai  aahval  »a  ia 


laa^iaaa 

agreeBeai  paavnlas'tar  NGV  ta  de&ver 
natural  |aa  t*  Nostbenfc  ai  aa 
intetaanaaatioa  ia  Beavet  Coaaty. 
Oklohaoia.  whkh  Northern  tsansporta  to 
NCP'a  Buaiton  Plant  in  EUawcxtb 
County,  Kaaaas,  it  is  explained.  The 
NoveaabeB^  1983,  ayeament  provides 
for  NGP  to  deliveE  natural  gas  to 
Noithenk  at  the  same  Beaver  Caunty 
point  or  at  nanrtinr  intercannection  in 
Ochiltree  G>unty,  Texas,  which 
Northern  franapoclB  to  NGFs  Bushton 
Plant.  Northern  states  that  NGP 
indicatea  in  a  Septembers,  M85v  letter 
to  Northern;  NGP  ta  no  foager 
purchasing  the  gas  from  fte  predecer 
and  that  NGP  does  not  require 
caafinaatleA  af  Ute  transpavtaliaa 
servicaa.  Thoa^  Narthara  dtaiKS  la 
abandon  the  ti  ■— pnrtafioa  seiwce. 

Canuaank  data:  lanary  3a  isae.  ia. 
accordaaca  widi  Standard  Para^aph  F 
at  the  end  of  thiai 
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6.  NorthwMt  Caatoal  PifpeliM  Corp.  and 
Narth wt  Pipolins  Ct^ 

IDnekct  No.  Cns-3IS-aOB> 

Thke  notice  that  on  December  17. 
1985,  Nbrtfnvest  Cent«!  Pipeline 
CerpotattoB  (Noiihwesr  Oentrat),  One 
Williams  Center,  Tuha,  Oklahoma, 
74101,  and  Northwest  PSpdtne 
Corpora  tmir  {Northweat),  295  Chipeta 
Way,  Salt  Lake  City,  Utah  84106, 
(Applieantv)  ffled  in  Docket  Na  CFB6- 
245-000  a  jofnt  appfication  puiauuiil  to 
section  7(cl  of  the  Natural  Gas  Act  for  a 
certificate  of  puMtc  conremence  and 
necessffy  authorizing  the  exckenge  of  np 
to  3,000  Ifcf  per  day  of  natural  gas.  aU 
as  more  fully  set  forth  in  Ae  applleation 
on  file  wilh  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  they  own  gas 
now  beaig  prodoced  or  to  be  produced 
from  weHs  iit  (he  Standard  Draw  Area 
of  Caroow  County,  iVyofnifig.  Frorfliweat 
Central  would  gather  gae  detvered  by 
Mnthwest  and  deliiFer  Northweet  a  gas 
to  Coiofado  bi  lei  state  Gaa  Genpmy,  for 
North^NFeat'a  a<xount,  or  to  Northwest 
Central's  main  line  tiaiiDHiissiun 
facilities,,  whercwpon  soeh  gas  wook)  be 
exclMiiged  OR  thennn  bssia  fer  gas 
iklimfLd  by  Northwest  tw  Northwreat's 
moMnRe  a8na^nia0TOS  pBcinTrea  ror 
NoFWweat  Ctentraii  a(,munf. 

Apfjficnrts  state  (hat  the  nnxunum 
voRimes  (o  be  received  asd  exunngisd 
would  be  3.t09  Mcf  per  cky.  AppKcimts 
request  authorfty  to  neke  annual  filings 
of  tariff  revisions  by  Jannary  31  of  each 
year  to  reflect  any  changes,  additions  or 
(Meliena  of  deRvery  points  between  the 
poilicai 

AppKcanta  cto  not  prapose  an  nitral 
rate  for  the  ptoposed  exchange,  (nit 
Applicants  note  that  each  party  win 
reimburse  Sie  other  party  for  ttie 
gathering  of  gas. 

Coiiuueni  dater  January  3#,  1980,  in 
accordance  wiA  Standard  Paragraph  P 
at  (he  end  of  this  nofice. 


7.  Teaaa  Knatwii  Tiansmiaaion 
Coiporation 

[DkKkat  No,  CPtS-447-0«^ 

Take  notice  that  on  I^cember  IS, 
1965.  Texac  Eastern  TVansnrission 
Corporation  (AppMcantt  P-O.  Bbx  2521. 
Hooston,  Texas  77252.  fHed  is  ITDcket 
No.  CPUS  217-009  on  application 
pursuant  to  section  7fcf  of  (be  Natural 
Gas  Act  for  a  certificate  of  puldic 
convenience  and  necessity  authorizing 
the  transportation  of  salunl  gas  for  lie 
Brooklyn  Union  Gas  Company 
(ftoaUyn  Unioa).  aU  aa  more  fully  set 
forth  in  the  application  on  file  witi)  the 
Commiaaioa  nd  «pcii  to  public 
inspection. 


Applicant  would  ttanspoti  ca  an 
intenuptible  basis,  for  Broaklya  Union 
up  to  QJ500  dl  aquivaleni  of  natural  gat 
per  day,  lass  quantities  retained  for 
applicable  shrinkage,  pussuant  to  a  gas 
transportation  agreement  daWd 
December  6, 1985. 

II  {»  stated  that  Brooklyn  Union 
purchase*  naCaral  gns  from  a  joint 
ventivc  greop  ta ■sisting  of  Foel 
Jlesources.  bic  a  sabeiAary  off  Brooklyn 
Union,  Kepco,  Ik:,  and  Steiling  DtiKng 
and  Prodnclfon  Company.  Apptkanl 
states  that  Braoklyn  Union  ^io  has 
eflecUve  traaaportatian  agreements  with 
Equitable  Ga*  Csrapany  (Eatable)  and 
Const^idated  Gas  TkansoBsaisn 
Corporation  fCanadidahed)  by  vMdk 
Equitable  and  QuMoUdated  iBceive 
natural  gaa  from  tha  above  supply 
sources  Cor  the  account  oi  Brooklyn 
Uoian  and.  by  digplarenwnl.  de&ver 
said  gns  to  Applifant  It  is  aaaerted  thai 
pucanaaA  to  tke  Decenaber  0^  UUfi^  gaa 
transpartatioa  agFcemeat  Applicant 
wouU.  leceiwe  by  displacemgnt.  dw 
stated  quantities  of  natural  g^a  kom 
Equitable,  at  tbe  exiating  point  of 
intercooaectina  between  Applicant  and 
Equitable  at  Applicant's  meter  station 
35S  in  Westmoreland  Coua^. 
Plennsyfvanla.  and  at  Ae  existing  point 
of  intercoonection  between  Applicant 
and  Consolidated  at  Applicant's  meter 
station  4  in  Monroe  County,  Ohio,  and 
transport  and  redelfver  such  gas,  less 
shrinkage,  to  Btooklyn  Union  at  tbe 
existing  point  of  interconnection 
between  Applicant  and  BtooklyB  Union, 
located  at  meter  station  58  in  Richmond 
County,  New  Toric. 

It  is  also  asserted  that  transportation 
under  tfte  apeemeof  would  be  subject  to 
Section  12.0  of  the  General  Terms  and 
Conditions  of  Applicant's  FERC  Gas 
TSriff.  Fourth  Revised  Vofcnne^Inniher 
1,  and  siHely  for  the  purpose  or  apfdying 
Section  12.(1,  the  agreement  winild  be 
classiHed  as  a  Rate  Schedule  TS-1 
service  agitewGnt.  It  ia  sinted  that 
bagisning  widi  tW  monA  in  wtmA  the 
transportatioR  commences,  BkroeUyn 
Union  would  pay  Applicant  a  nranthly 
dmrge  eqnal  to  the  product  of  the 
posted  Rote  Schedule  TS-3  lale  m  eflecf 
daring  svch  month  maltiplicd  by  Ae 
quaniittes  of  gao  delivered  by  AppKcant 
during  sndi  msnlh.  and  where 
appticnWa.  Apptfcnnt  wonid  also  collect 
the  cnrrcndy  effective  Gas  Research 
Institute  surcharge.  Further,  Applicant 
would  retain  any  applicable  shrinkay. 
which  is  cnrrently  1  peraent  per  dt 
equivalent  of  natnnl  gas  inseived  by 
Applicant  per  zone  within  which  the 
natuial  gas  is  transported. 

CoBunent  date:  )anuaiy  M.  1986,  in 
acoordnnce  with  Standard  Paragraph  F 
at  the  end  of  tins  notice. 


GasPtpnlJns 


(Docket  No.  CPI&-244-«S0f 

Take  notice  that  on  December  10, 
t985«  Transcontinental  Gas  Pipe  Line 
Corporation  {Ttaosco).  P.O.  Box  1396. 
Houston.  Texas  77251,  filed  in  Docket 
No.  CP86-244-0Q0  an  application 
pursuai^to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  meter  and  regulator  station 
in  Hudson  County,  New  {ecsey,  all  as 
more^fully  set  forth  in  the  application 
whic^  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Tran&co  requests  abandon n»nl 
authatizatiiHi  for  its  North  Bergen  Meter 
and  Regulator  Station  and  appurtenent 
facilftfes  because  the  station  has  been 
inactive  since  1979  and  because  the 
customer  that  this  point  of  delivery  has 
served.  Public  Service  Electric  aad  Gas 
Company  fPSERG).  has  advised  TYansco 
by  letter  (October  24, 1906)  (hat  even  if 
new  load  should  be  attached,  the  station 
is  not  required  by  PSE&G.  Additionally, 
the  meler  and  regnlator  station  is  said  to 
be  located  in  the  Hudson  River 
Waterfront  Development  Project  area  of 
New  Jersey,  an  area  for  %«hid>  several 
large-scale  commercial  and  residential 
developments  have  been  proposed. 

The  application  states  diat  no  service 
to  any  of  T^imsco's  cilstomers  would  be 
terminated  because  of  the  proposed 
abandonmpst 

Comment  date:  January  30. 1986i.  in 
accordance  with  Standard  Paragcaph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Angr  pctsim  dcsinng  to  b*  beard  or 
DBshn  asy  psntut  witk  reiarencn  to  said 
filing  ahunkl  on  or  befa 
dntnfitewitbl 

Regulatory  Consiisaie^  tas  Nartk 
Capital  Steel  ^B..  Washaa^ask  DC 
20126.  a  moMan  to  intctsene  or  a  protest 
in  siiiHilsf  r  with  tbe  mniiPmfnti  of 
the  Comnnsston's  Rnles  of  PiadiGe  and 
Pnccdaic  (18  CFl  365.211  andaiSJa^ 
and  tba  RcgnlaAions  omder  tha  Nnbval 
Gas  Act  (18  CFR 1S7  J«^  AH  pnleals 
niirl  iiilh  tliii  r  iBMiiisniiin     jBVt 
considered  by  it  in  detemnning  tbe 
appropriate  action  to  be  tnkan  bat  will 
not  serve  to  make  the  protestants 
parties  to  the  prooeediag.  Any  person 
wishing  to  become  a  party  to  a 
proceediag  or  to  participate  aa  a  party  in 
any  hearing  (herein  laiMt  fike  a  saation  to 
intervene  in  accordance  with  Iha 
Commission's  Rules. 

Take  further  notice  Aat.  paraaaal  to 
tbe  antbority  coaAaiasd  inamAsnbiect  to 
jurisdiction  confencd  open  tba  Federal 
Energy  Regulatory  CooMMasim  by 
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sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  Tiling 
if  no  motion  to  intervene  is  Rled  within 
the  time  required  herein,  if  the 
Conunission  on  its  own  review  of  the 
matter  fmds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Plum, 
Secretary. 
[FR  Doc.  86-954  Filed  1-15-66;  8:45  am) 

BtLUNG  CODE  6717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AMS-FRL-2955-«] 

California  State  Motor  Vettide 
Pollution  Control  Standards;  Waiver  of 
Federal  Preemption;  Notice  of 
Decision 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  waiver  of  Federal 
preemption. 

summary:  EPA  is  granting  California  a 
waiver  of  Federal  preemption  pursuant 
to  section  209(b)  of  the  Clean  Air  Act  to 
adopt  and  enforce  amendments  to  its 
emission  standards  and  test  procedures 
for  the  certification  of  Liquefied 
Petroleum  Gas  (LPG) — and  Liquefied 
Natural  Gas  (LNG) — powered  vehicles. 
California  amended  its  exhaust  emission 
standards  and  test  procedures, 
evaporative  emission  standards  and  test 
procedures,  and  assembly-line  test 
procedures  to  make  them  applicable  to 
gaseous-fueled  vehicles.  California  also 
amended  its  corresponding  regulations 
and  added  a  definition  for  "gaseous 
fuels". 

ADORESSCS:  A  copy  of  the  above 
standards  and  procedures,  the  decision 
document  containing  an  explanation  of 
the  Administrator's  determination  and 
the  record  of  those  documents  used  in 
arriving  at  this  decision,  are  available 
for  public  inspection  during  normal 
working  hours  (8:00  a.m.  to  4:30  p.m.]  at 
the  U.S.  Environmental  Protection 
Agency,  Central  Docket  Room  (Docket 


EN-a5-03),  West  Tower  Lobby,  401  M 
Street,  SW..  Washington.  D.C.  20460. 

Copies  of  the  decision  document  can 
be  obtained  fit)m  EPA's  Manufacturers 
Operations  Division  by  contacting 
Steven  M.  Spiegel,  as  noted  below. 

FOM  FURTHCfl  INroRMATION  CONTACT! 

Steven  M.  Spiegel,  Attorney/Advisor, 
Manufacturers  Operations  Division 
(EN-340F),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  Telephone:  (202)  475-8657. 

SUPPLEMENTARY  INFORMATION:  I  have 
decided  to  grant  California  a  waiver  of 
Federal  preemption  pursuant  to  section 
209(b)  of  the  Clean  Air  Act,  as  amended 
(Act),  42  U.S.C.  7543(b)  (1977),  for 
amendments  to  its  exhaust  emission 
standards  and  test  procedures, 
assembly-line  test  procedures  and 
corresponding  regulations  to  make  them 
applicable  to  gaseous-powered  vehicles. 
This  waiver  encompasses  the  adoption 
by  the  California  Air  Resources  Board 
(CARB)  of  amendments  to  its  emission 
standards  and  accompanying 
enforcement  procedures  for  the 
certification  of  LPG-  and  LNG-powered 
vehicles. 

Section  209(b)  of  the  Act  provides  that 
if  certain  criteria  are  met,  the 
Administrator  shall  waive  Federal 
preemption  for  California  to  enforce 
new  motor  vehicle  emission  standards 
and  accompanying  enforcement 
procedures.  The  criteria  include 
consideration  of  whether  California 
arbitrarily  and  capriciously  determined 
that  its  standards  are,  in  the  aggregate, 
at  least  as  protective  of  public  health 
and  welfare  as  the  applicable  Federal 
standards,  whether  California  does  not 
need  the  State  standards  to  meet 
compelling  and  extraordinary  conditions 
and  whether  California's  amendments 
are  consistent  with  section  202(a]  of  the 
Act. 

The  CARB  determined  that  these 
amended  standards  and  accompanying 
enforcement  procedures  do  not 
undermine  California's  prior 
determinations  that  the  state  standards 
are,  in  the  aggregate,  at  least  as 
protective  of  public  health  and  welfare 
as  the  applicable  Federal  standards. 
Since  there  are  no  applicable  Federal 
standards  for  gaseous-fueled  vehicles. 
California's  prior  determinations  are  not 
affected. 

The  CARB  has  continually 
demonstrated  the  existence  of 
compelling  and  extraordinary  conditions 
justifying  the  need  for  its  own  motor 
vehicle  pollution  control  program,  which 
includes  the  subject  standards  and 
procedures.  No  information  has  been 
submitted  to  demonstrate  that  California 


no  longer  has  a  compelling  and 
extraordinary  need  for  its  own  program. 

The  CARB  has  submitted  information 
that  the  requirements  of  its  emissions 
standards  and  test  procedures  are 
technologically  feasible  and  present  no 
inconsistency  with  Federal  certification 
requirements  and  are,  therefore, 
consistent  with  section  202(a)  of  the  Act. 
No  manufacturer  submitted  sufficient 
data  or  other  information  to  satisfy  its 
burden  of  persuading  EPA  that  the 
standards  are  not  technologically 
feasible  within  available  lead  time, 
considering  costs.  Since  there  is  not 
presently  Federal  regulation  of  gaseous- 
fueled  vehicles,  California's 
amendments  do  not  present  any  issues 
regarding  inconsistent  certification 
procedures. 

My  decision  will  affect  not  only 
persons  in  California  but  also  the 
manufacturers  outside  the  State  who 
must  comply  with  California's 
requirements  in  order  to  produce  motor 
vehicles  for  sale  in  California.  For  this 
reason,  I  hereby  determine  and  find  that 
this  is  a  final  action  of  national 
applicability.  Accordingly,  judicial 
review  of  this  action  is  available  only  by 
filing  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  within  60  days  of 
publication.  Under  section  307(b)(2)  of 
the  Act.  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  judicial  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

This  action  is  not  a  rule  as  defined  by 
section  1(a)  of  Executive  Order  12291.  46 
FR  13193  (February  19. 1981),  because  it 
does  not  "implement,  interpret,  or 
prescribe  law  or  policy."  Therefore,  it  is 
exempt  from  review  by  the  Office  of 
Management  and  Budget  as  required  for 
rules  and  regulations  by  Executive 
Order  12291.  Additionally  a  Regulatory 
Impact  Analysis  is  not  being  prepared 
under  Executive  Order  12291,  for  this 
waiver  determination  since  it  is  not  a 
rule. 

This  action  is  not  a  "rule"  as  defined 
in  5  U.S.C.  601(2)  because  EPA  is  not 
required  to  undergo  "notice  and 
comment"  under  section  553(b)  of  the 
Administrative  Procedure  Act,  or  other 
law.  Therefore  EPA  has  not  prepared  a 
supporting  regulatory  flexibiUty  analysis 
addressing  the  impact  of  this  action  on 
small  business  entities. 

Dated:  (anuary  9. 1986. 
Charles  L.  EUdns, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
[FR  Doc.  86-973  Filed  1-15-86;  8:45  am] 

BILUNaCOOC  «M0  60  M 
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IOPP-002M;  FWl-WW-jy 


EvaluallHi 
Me«tliiO«tWo(Mii9 

aochcy:  Eavirooaiental  Pro4ectiaa 
Ageacy  (EPA^ 
action:  Notice. 

SUMMARf:  Tkere  will  be  ■  2-day  meeting 
of  (he  Working  Commitlee  on 
Groundwates  Protectioa  and  Disposal 
(WC/GPD)  of  the  State  FIFRA  Issues 
Researck  and  Evaluation  Croup 
(SFIRECl.  The  meeting  will  be  open  to 
the  public. 

DATn:  UoMtiy.  FebnMty  X  and 
Tuesday,  Fehniaiy  ^  1988^  bef  iwnift  at 
8:30  ajK.  each  day  and  concUtdiac  fay 
4:3ft  fkJL,  Tuesday,  Febcaaiy  4. 
ADIMK8S:  The  meelmf  vitt  be  heid  at 
Hyatt  RcgCKy— Cijrartak  City.  2799 
Jeffersoa  Davis  Highway.  Mmgtam,  VA 
22202,  (207-236-«3eS)L 
FO»  wurnnrnm  tmcwamjiam  cohtact 
By  nail,  FMip  H.  Gray,  ft^  Office  of 
Pesticide  Ptogran*  (TS^KC), 
En»iiuiwientiil  ftotectiwi  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Ofrice  location  and  telephone  number 
Rn.  1115,  Crystal  MaM  No.  2, 1921 
lefTerwHi  Davi*  Highway,  Arfingtoo, 
VA  22202.  f70S-557-7an|i 

sumadENTiMiv  iwfoiwmtioii.  This  w91 
be  tnc  tirirQ  nt cling  of  tiie  wForfong 
Ccifiiimftee  on  CrfoaiHJwaieT  infOfeciion 
and  Dnpoeal  fWC/GPD).  The  purpose 
of  the  WC/GPD  i»  to  coneider  pesticide- 
related  aspects  of  gfbwidwBter 
protection  and  disposal  of  pesticide 
waste,  excess  pesttcides,  and  osed 
pesticide  contataers,  and  to  make 
recommendations  throa^  the  full 
SmkeG  regarding  Agency  policies  in 
these  key  areas.  The  meeting  of  the 
Wonting  Committee  win  be  concerned 
with  the  ibnowkig  tvfwcs: 

1.  StatBS  of  SFIREG  Action  Items 
relating  to  groundwater  protection. 

2.  Update  of  CXBoe  of  Groundwater 
Protectioa  activities  leUting  to 
pesticides. 

3.  Feasibility  of  using  enforcement 
grants  for  groundwater  protection 
activities. 

4.  Update  on  Office  of  Drinking 
WaterOffice  of  Pesticide  I^ograms 
(ODW-OPPJ  National  Survey  of 
Pesticides  in  Ground  Water. 

5.  Status  of  educattonal  effiorts  by 
USDA-Extenaion  Service  to  protect 
gronndwater. 

6.  Status  report  on  OTP  regulatory 
actions  concerning  groundwater 
protection. 

7.  Status  of  SFIREG  Action  Items 
relating  to  pesticide  disposal. 


8.  Summary  of  January  27-29  Plationsl 
Wontsnop  on  nsticrae  wraste  Disposal 
in  Itenver. 

9.  FIFRA-RCRA  interfece,  indnd^ 
status  of  OPP  action  plan  foe 
implenenCaSon  of  OPP-Offiee  of  Soud 
Waste  agreement  to  work  tegeftier  on 
questrons  or  pesticide  disposal. 

10.  Stata  questiunnaii'e  on  CRsposal  of 
pesticide  waste. 

11.  Otbei  tofpics  as  appropriate. 

Dated:  lamiory  9. 1S86. 
Susan  H.  Sh—nan, 

Acting  Dinctot.  Office  ofPetticith  Pngrams. 
[PR  Doc  80-808  Filed  l-15-«i;  Ictt  aw) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

InfoimatiM  CoBontlon  Submitted  to 
0MB  for  Roviow 


A«ewc».  Federal  Deposit  bisarance 

Corporation. 

4ction:  ^fotice  of  information  collection 
submitted  to  QMB  for  review  aad 
approval  under  the  Paperwo^ 
Reduction  Act  of  1980. 

Title  of  infonaation  cottection: 
Monthly  Report  of  lncoa!ie  and 
Condition  (LKge  Savings  Baidts). 

Backgroond:  bi  accordance  witb 
requirements  of  the  Itaperworic 
ReducUon  Act  of  1980  (44  U.S.C.  Chapter 
3&V  tbe  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  OfRce  of 
Management  and  Budget  a  form  SF-83, 
"Request  for  QMB  Review."  for  the 
information  collection  system  identified 
above. 

ADDRESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Neal,  Office  of  Information  and 
Regulatory  Affairs,  Office  of  " 
Management  and  Budget  Washington, 
DC  20503  and  to  John  Keiper,  Assistant 
ExecntiTe  Secretary  (Administration). 
Federal  Deposit  Insarance  Corporation, 
Washingtoa  DC  204291 

Comments:  Comments  on  this 
collection  of  information  should  be 
submitted  on  or  before  lanoaiy  31, 1986. 

FOR  RNCTHBI MPORMATION  CONTACT. 
Requests  for  a  copy  of  the  submissioa 
shoald  be  sent  to  )obn  Keiper,  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Corporation, 
Washii^on.  DC  2D429.  telephone  (202) 
389-^351. 

SUMNMflV:  The  FDIC  has  requested  OMB 
approval  to  revise  the  Monthly  Report  of 
Income  and  Condition  (OMB  No.  3064- 
0058)  which  is  submitted  by  large  FDIC- 
insured  savings  banks  (assets  of  $500 
million  or  more).  The  monthly  report 


form  fPDIC  SM8/09).  wkiefc  is  an  extract 
of  the  quarterly  Cal  Reports  saonrttted 
by  savings  bai^  (forms  FDIC  8M0^9 
and  804(^/51>,  is  being  revised  to 
correspond  with  the  changes  made  to 
the  quartetljr  Cal  Reports  which 
become  effective  in  the  first  caWndar 
quarter  of  1986.  The  noDlhty  icfwrt 
enables  the  FDIC  to  nwitof  defwsit 
flows  and  income — expense  results  for 
savings  banks  which  are  of  supervisory 
concern.  Also,  the  FDIC  uses  the  data  to 
compute  average  cost  of  funds  indices 
upon  which  periodic  income 
mainteaaace  agreessents  are  based.  It  is 
estimated  that  it  takes  approidnately 
three  quarters  of  an  hour  for  a  bank  to 
prepare  Ae  report  each  BMnlh. 

Dated:  lanuary  JQ.  1986. 
Federal  Deposit  Iniuranos  CpryaratiMk. 
HaytaURaUoMB. 
£jMcu<iMe  Sacreiarjr. 
[FR  Doc  SA-iaM  HM  >-tt-ait  k«&  ao^ 


FEDERAL  MARmME  COMMBSKm 

Agreemont(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notices  of  the  niing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  igw. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  OfRce  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573,  within  10  days  after  the  date  of 
the  Fedsral  Regbtar  in  which  this  notice 
appears.  The  requirements  for 
GOHunmts  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-009057-002 
Title:  Florida-Caribbean  Cruise 

Aaaociation 
Parties: 

Carnival  Cruise  Line 

Chandris/Fantasy  Cruises 

Commodore  Cruise  Line 

Coata  Line 

Eastern  Craise  Lines 

Home  Lines 

Norwegian  Caribbean  Lines 

Paquet  French  Cruises 

Premiere  Cruise  Line 

Royal  Caribbean  Cruise  Line,  Inc. 

Ulysses  Lines 
Associate  Party:  Cunard/NAC 
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Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to 
conform  to  the  Commission's 
regulations  concerning  form  and 
format. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  13. 1986. 
Bnioe  A.  Dombrowaki, 
Acting  Secretary. 

[FR  Doc  86-438  Filed  1-15-86;  8:45  am] 
BNXMG  CODE  (TSO-OI-II 


Ocean  Freight  Forwarder  License; 
Revocations;  Loh  Enterprises,  et  al. 

Notice  is  hereby  given  that  the 
follovsring  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 
License  Number  1463 
Name:  Leo  L  Loh,  dba  Loh  Enterprises 
Address:  200  Fallon  St.,  Oakland,  CA 

94607 
Date  Revoked:  December  23, 1985 
Reason:  Requested  revocation 

voluntarily 
License  Number:  2319 
Name:  John  A.  Kwasniewski  dba  Arimar 

International 
Address:  900  Calcon  Hook  Rd.,  #14, 

Sharon  Hill,  PA  19079 
Date  Revoked:  December  26, 1985 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
Robert  G.  Draw, 
Director.  Bureau  of  Tariffs. 
|FR  Doc.  86-937  Filed  1-15-86;  8:45  am) 
BiLUNG  cooe  (no-oi-M 


FEDERAL,  RESERVE  SYSTEIM 

Deansworth  Proprietary  Ltd^  el  al; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  ofifices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
30,1986. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Deansworth  Proprietary  Umited, 
Melbourne.  Australia;  Overseas 
Financial  Holdings  Proprietary  Limited, 
Melbourne.  Australia;  Alyworih 
Proprietary  Limited,  Melbourne, 
Australia;  Costa  Mesa  Limited,  London, 
England;  Costa  Mesa  Holdings  N.  V., 
Curacao,  Netherland  Antilles;  Citizens 
Financial  Holdings  B.V.,  Amsterdam, 
Netherlands;  and  Citizens  Holdings, 
Brea,  California;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Citizens  Bank  of  Costa  Mesa,  Costa 
Mesa,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  15, 1986. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  86-1168  Filed  1-15-86;  11:12  am] 

BNJJNQ  CODE  (21<H)1-M 


Norwest  Corp^  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  tlje  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  e^iciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Conunents  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  ofHces  of  the  Board  of 
Governors  not  later  than  January  28, 
1986. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Miimesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  acquire  Edmison-Johnson 
Agency,  Inc.,  Sioux  Falls,  South  Dakota, 
and  thereby  engage  in  general  insurance 
agency  activities,  pursuant  to  section 
4(c)(8)(G)  of  the  Act.  Norwest 
Corporation  is  a  registered  bank  holding 
company  and  prior  to  January  1, 1971, 
was  engaged  directly  or  indirectly,  in 
insurance  agency  activities  as  a 
consequence  of  Board  approval  prior  to 
that  date.  These  activities  would  be 
conducted  in  Sioux  Falls,  South  Dakota. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  10, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-923  Filed  1-15-86;  8:45  am) 

BILUNO  COOC  t21<MI1-M 


Penn  Central  Bancorp,  Inc.  et  al.; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
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through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  4, 1986. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Penn  Central  Bancorp,  Inc., 
Huntingdon,  Pennsylvania;  to  engage  de 
novo  through  its  subsidiary.  Penn 
Central  Bancorp  Life  Insurance 
Company,  Phoenix,  Arizona,  in  acting  as 
underwriter  with  respect  to  insurance 
limited  on  assuring  repayment  of  the 
outstanding  balance  due  on  a  specific 
extension  o^redit  by  a  bank  holding 
company  or  its  subsidiary  in  the  event  of 
death  or  disability  of  the  debtor, 
pursuant  to  section  4(c)(8)(A)  of  the  Act. 
These  activities  would  be  conducted  in 
the  central  Pennsylvania  area. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Bamett  Banks  of  Florida,  Inc., 
Jacksonville,  Florida;  to  engage  de  novo 
through  its  subsidiary,  Statewide 
Administrative  Services,  Inc., 
Jacksonville.  Florida,  in  data  processing 
activities,  pursuant  to  S  225.25(b)(7)  of 


Regulation  Y.  These  activities  would  be 
conducted  in  the  State  of  Florida. 

2.  Community  Banking  Corporation, 
Bradenton,  Florida;  to  engage  de  novo 
through  its  subsidiary.  CBC  Capital 
Corporation,  Bradenton,  Florida,  in  fte 
making  and  servicing  of  loans,  pursuant 
to  §  225.2S(b)(l)  of  Regulation  Y.  These 
activities  would  be  conducted  in  the 
State  of  Florida. 

3.  Community  Banking  Corporation, 
Bradenton.  Florida;  to  engage  de  novo 
through  its  subsidiary.  CBC  Mortgage 
Corporation,  Bradenton,  Florida,  in  the 
making  and  servicing  of  loans,  pursuant 
to  S  22S.25(b)(l)  of  Regulation  Y.  These 
activities  would  be  conducted  in  the 
State  of  Florida. 

4.  First  Alabama  Bancshares,  Inc., 
Montgomery.  Alabama;  to  engage  de 
novo  through  its  subsidiary.  First 
Alabama  Investments,  Inc.,  Birmingham, 
Alabama,  in  securities  brokerage 
activities,  pursuant  to  §  Z25.25(b)(15)  of 
Regulation  Y.  These  activities  would  be 
conducted  in  the  State  of  Alabama. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  10, 1986. 
Jamet  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-924  Filed  l-15-«6;  8:45  am] 
BIUJNO  cooc  mo-oi-M 


Reagan  Bancshares,  Inc^  Acquisition 
of  Company  Engaged  in  Nonbanlcing 
Activities 

January  10. 1986. 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbankin^ 
activity.  Unless'otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 


banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  10. 
1986. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Reagan  Bancshares,  Inc.,  Big  Lake, 
Texas;  to  acquire  Credit  Bureau  of  Big 
Lake,  Inc.,  Big  Lake.  Texas,  and  thereby 
engage  in  the  activities  of  providing 
credit  references  and  acting  as  a 
collection  agency  for  bad  checks  and 
trade  accounts. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  10, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  86-925  Filed  1-15-86:  8:45  am) 

BIUJNQ  cooc  <310-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlcs  of  Human  Development 
Services 

President's  Committee  on  Mental 
Retardation;  Meeting 

Agency  Holding  the  Meeting: 
President's  Committee  on  Mental 
Retardation. 

Time  and  Date:  January  27. 1986,  8KX) 
a.m.-5.-00  p.m.;  January  28. 1986,  9:00 
a.m.-5:00  p.m. 

Place:  Capitol  Holiday  Inn,  550  C 
Street  S.W..  Washington,  D.C.  20024. 

Status:  Meetings  are  open  to  the 
public.  An  interpreter  for  the  deaf  will 
be  available  upon  advance  request.  All 
locations  are  barrier  free. 

Matters  to  be  Considered:  Reports  by 
the  Steering  Committee  of  the 
President's  Committee  on  Mental 
Retardation  (PCMR)  will  be  given.  The 
PCMR  plans  to  discuss  critical  issues 
concerning  prevention,  family  and 
community  services,  full  citizenship, 
public  awareness  and  other  issues 
relevant  to  the  PCMR's  goals. 

The  PCMR:  (1)  acts  in  an  advisory 
capacity  to  the  President  and  the 
Secretary  of  the  Department  of  Health 
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and  Human  Services  on  natters  relating 
to  programs  and  aenaces  for  persons 
who  ate  mentaily  retarded;  and  [2^  is 
responsible  iat  evaluating  the  adequacy 
of  current  practioee  in  programs  for  the 
retarded,  and  renewing  legislaiive 
proposals  that  affect  Ibe-mentally 
retarded. 

Contact  Person  for  More  Information: 
Susan  Gleeson,  11.N.,  M.SJ4..  330 
Independence  Avenue  SW.,  Room  4061 
North.  Washington,  O.C.  20201.  (202] 
245-7634. 

Dated:  lanuary  10. 1866. 
Susan  Gleeson, 
Executive  Director.  PCMR. 
(FR  Doc.  86-1027  Filed  1-15-86;  IMS  ant\ 

BiLUNO  COOC  4130-01-M 


NaBofutf  liisUtiitas  of  llaalfli 

NatiooM  dnosr  iiuUliitv,'Bo8fd  of 
dcwmmc  i^ounsaiofSi  mvnion  or 
Cancer  Prawntlon  wtdConlrcll 
Prevention  Subcommittee;  MeeOng 

Pursuant  to  Public  L8w^-46&,  notice 
is  hereby  given  of  the  meetingof  the 
Prevention  Subcomnif ttee  «f ^tfle  Beard 
of  Scientific  Cooiuelort,  Oivi»on  ef 
Cancer  Prevention  andCanttel, 
National  Cancer  Institute,  National 
Institutes  of  HeaMi,  Jatniary  22, 1986,  to 
be  held  in  Conieranoe  Room  4.  fiutlding 
31,  9000  Rockvile  Pike.  Aethesda. 
Maryland  20892.  The  entire  meeting  will 
be  open  to  ^  public  bon-ftflO  a jb.  to 
adjournment,  and  the  current  and  foture 
programs  of  the  Prevention  Program  will 
be  disouseed.  Attendance  %y4ie  public 
will  be  limited  to  space  available. 

Mrs.  Winifmd  Iiamnrinn.  thr 
Committse  Man  aycnt  Offiaar. 
National  Cancer  Institute.  Buikbng91. 
Room  IBMW.  Jilatianal  laatiluteSAf 
Health,  Bettesda.  Mai^iaiid^ZOflaZfMl/ 
496-5708)  will  provide  summaries  of 
meetings  «id  aastaEi  .af.tubooBHnittee 
memben  apon  iii|iiui1 

Mr. ).  Henry  Monte*  Eswcotive 
Secretary  ef  flie  Beafd  tX  Scientific 
CoonselOTt.  Division  of  Cancer 
Prevention  and  Gontrt^  TSational 
Cancer  Institute.  fQational  institutes  of 
Health,  Blair  Bufidmg,  1toomlA07, 
Bethesda,  Maryland  ^OBSZ  (301/427- 
8630)  wftlfumisJi  substantive  program 
information. 

Dated:  januaiy  HO,  IMS. 
Betty  |.  ■awridp. 

Committee  Mmmgement'Offieer.  AW. 
|FR  Doc.  88-ire6  Fflod  1-14^86;  TZfflB  pinj 
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Neliofial  Cancer  Inetlltite,  Board  of 
ScientHte  Ceenaelore  DMeion  of 
Cancer  Prevenlloii  end  Control; 

MWOfffy 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  Division 
of  Cancer  Prevention  and  Cimtrol, 
National  Cancer  Institute,  National 
Instihites  of  Health,  .January  23-24, 1986, 
to  be  held  in  Wibon  Hall,  fiuHdhig  1, 
9000  Rockville  Pike,  fietheada.  Maryland 
20802.  Thn  raeeting  will  be  xxpen  to  the 
public  on  January  23,  fivm  8:30  a.nL  to 
5:00  pjB.  and  an  January  24  from  8:30 
a.m.  to  adjonmment  to  review  programs 
and  policies  of  the  Division  of  Cancer 
Prevention  and  Control.  Attendance  by 
the  pubUc  will  be  Hmited  to  space 
available. 

Mrs.  Wini^d  Lumsdm,  '6ie 
Committee  Management  OfBoer, 
National  Cancer  Intftttute.  Building  31. 
Room  10At)6.  Naftional  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301- 
496-^5708)  will  provide  aummaries  of  tite 
meeting  and  rosters  of -committee 
members  upon  request. 

Mr.  J.  Henry  Montes.  Execufiwe 
Secretaiy.  Boaid  of "SciBBtific 
Counselors.  Division  of  Cancer 
Prevention  and  Control,  National 
Cancer  Institute,  Blair  Building,  Room 
1A07.  National  Institutes  of  Health, 
Bethesda,  Maiyland  20B82  (Telephone: 
301-427-8630)  will  furnish  substantive 
program  information. 

Dated:  January  la  1886. 
BMly  |.  Dawidga. 

Committee  ManagementOfficer,  NIH. 
[FR  Doc.  ae-10S7  Fiied  1-14-86;  12:10  pn>] 

SttXINO'COOE  4t40-«1-« 


CommeidaMlndailriil 
Revtaar 


AQEHCtC  National  Institutes  of  Healtix. 
HHS. 

action:  Notice  of  Modificatiim  to  A-t76 
Review  Sdiadule. 

SUMMARV:  This  «otice  identifies  a 
change  in  the  schedule  completion  of  a 
cost  oomparison  atudy  ier  a 
commercial/industiial  activity  by  the 
National  Institutes  of  Health.  This  study 
will  be  in  accordance  with  Office  of 
Management  and  Budget  Citcular  A-Jfi. 

Ana  IKennedy ,  Divsion  •of  M— gement 
Policy,  National  institutes^iiealth. 
Building  3a.  Room  aBl9,tNMe  Redcvilh; 
Pil»,  Bethesda.  Maryland  JBOMe.jaoi) 
496-2461. 

suppi^MumMnr  timmmKmm:  bi 
accordance  with  XMB Citcular  A-7e,  a 


cost  comparison  is  scheduled  for  the 
audiovisual  services — a  previously 
released  solicitation  was  cancelled  in 
July  1985.  A  new  solicitation  wiH  he 
issued  in  March  1906.  This  activity 
includes  projection  and  audio  services, 
teleconferencing  and  closed  circuit 
television  services  and  television 
production  services.  The  activity  is 
located  at  the  National  Insftitutes  of 
Health,  Bethesda.  Maryland. 

Dated:  January  9, 1986. 
James  B.  Wyngaacdan, 

Director,  National  Jastitules  of  Health. 
[FR  I>>c  8»-flB&  Filed  1-1&-66;  e:4S  am] 


Public  UeaW)  Service 

AvallabBlty  of  Grant*  for  Adoteecent 
FamRy  Ufa  Oemonstraflon  Profecta 

agency:  Office  «f  Adolescent  Pregnancy 
Programs,  fVfS,  IWS. 

ACTION:  Notice. 

SUMauwv:  The  'Office  of  Adolescent 
Pregnancy  Programs  (OAPP)  requests 
applications  lor  grants  under  the 
Adolescent  Family  Life  Demonstration 
grants  program,  funds  are  available  for 
applicants  in  the  foiHowing  States  and 
territories:  Alabama,  Alaska,  Arizona, 
Arkansas.  Delaware.  Hawaii,  Idaho. 
Iowa,  Kansas,  Maryland,  Mississippi, 
Montana,  Nebraska,  Nevada,  New 
Hampshire,  North  Dakota,  CMiio,  Soutii 
D^ota,  Tennessee,  Vennent, 
Wisconsin,  West  Virginia,  Wyoming, 
Puerto  Rico,  the  U.S.  Virgin  Islands, 
Guam.  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  lalends. 
Applicants  firom  these  States  and 
territories  have  l>een  designated  as 
eHgiUe  to  apply  for  fundii^  because 
these  States  aivdierritories  vrill  have  no 
more  than  one  Adeieecent  Fnnily  Life 
demoMttatJonyeaiit  siteas  of  October 
1, 19ie.  TSwOfiioe  wiU  almacoept 
compefingienewd^pplieatiene  from 
currant  Adalescent  FamHy  Life -grantees 
in  the  above  .States  and  tarriteries 
whoae  .'damonstrgtion  grants  will'ondon 
September  SO,  1986. 

lliese  grants  are  for  commnntty  based 
and  "Community  supported 
demonstration  projects  H>'(tJ  find 
effective  means,  wlfliin  the  context  of 
the  family,  of  reaching  adolescents 
before  they  become  sexually  active  in 
order  to  maximize  family  guidance  and 
support  availableto  adcriescents  and  to 
exroeurage  ipes^Kmenient  of  premarital 
sexual  activity;  (2)  promote  adoption  as 
an  alternative  to  addlesoent  parenting; 
(3)<esMbli8h  iimovative  comprehensive 
and  integrated  approaches  to  the 
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delivery  of  care  services  for  pregaaai 
adolescents,  adolesceat  parents  and 
their  children,  as  authorized  by  Title  XX 
of  the  Pnbfic  Health  Service  Act  (42 
U.S.C.  3ME.  et  seq.). 

Annf  8t:  Application  kite  loay  be 
obtained  from  Mid  applkatioiH  sauaX  be 
submitted  to:  Grants  Management 
Of&ce.  OtSm  of  Adokaccnt  Prcykaacy 
PrograoM;  OTA.  Room  73flB,  Hidictt  H. 
Humphrey  BsikMng.  200  Indepcadcnce 
Avenne  SW.,  Wastan^on.  DC  SOaOL 

DATE  Appfications  most  be  postnrarlcea 
or  received  at  tbe  abore  address  no 
later  flnin  Mirch  21. 19W. 
FOR  RaiTNBiiNTOfaMxiOM  contact: 
Grants  ManageaeBl  OSke  at  aiea  code 
202-Z45-0Ma  or  Proeran  OfCoe  at  202^ 
245-7473.  StafTare  available  to  aoawer 
questions  and  provide  limited  technical 
asajstance  in  the  preparation  of  ^ant 
applications. 

of  tke  Public  HeaMi  Sem'ce  Ad,  42 
UJ&C  300s  ef  acq.,  aalhorian  Aw 
Secretary  of  Health  and  Hiwwwi  Serrioes 
to  award  paata  for  ckraanatratian 
projects  to  provide  services  to  pregnant 
and  nonpregnant  adolescents, 
adolescent  parents  and  their  famiHes. 
(Catalog  of  Federal  Assistance  Number 
13.995.1  The  availability  of  funds  for  FY 
1986  is  conlin^ent  upon  appropriations 
by  Congress,  ft  is  anticipated  that 
approximately  $1.3  Bullion  will  be 
available  to  fund  aa  estimated  IS 
projects.  The  average  avmrd  fiat  a 
prevention  project  'will  be  SSfljOOO  with  a 
range  of  between  $40,000  and  $150jDOOt 
the  averagie  awaed  Cor  a  care  proiect  will 
be  $175,(XXk  with  a  range  of  between 
$50.00*  and  $3Q0.00a  Altboia^  ^nta 
may  be  appnwed  for  psoiect  pciiodi  of 
up  to  five  yean,  prkwity  will  be  gives  to 
those  praject*  that  can  be  oonpieked  in 
three  yeata.  Grants  aie  faadtd  m  aaoaal 
increments  (budget  periada^  F^adiig  for 
appRwed  badget  pcrioda  beyond  fke 


Hrst  yearof  tfegraatiai 
the  availability  of  faada. 
process  of  the  pn^ed,  ai 
stewardship  of  Fiedenl  fands.  A 
awaid  iMy  not  exceed  70  percent  ol  the 
total  coat  of  the  pioject  fcir  tfie  fvst  md 
second  years.  00  percent  of  tfie  total 
coats  far  the  third  yen*.  59  percent  far 
the  fourth  3rear  and  40  percent  far  tlie 
fifth  year.  Non-Federal  contributions 
may  be  in  cash  or  in-kind,  fairly 
evaluated,  faicfnding  ptant,  equipment,  or 
services.  Vfe  summarize  below  the 
statutory  background  of  the  grant 
program  and  describe  the  procedures  for 
applying  for  grants  pursuant  to  this 
notice. 


Statutory  Badt  ground 

Title  XX  < 
types  of  I 

PrufCLla  winch  provide  "ci^  i 
only  (Le,  aeivicas  far  the  provi 
care  to  pn 

paterta  and  their  fwlirt);  {jj  \ 
which  provide  "| 
oxAy  (Le..  servicca  to  | 
premaiital  aaxnal  idatiBM),  and  {i} 
projects  which  prunide  a  ooaibinnteB  of 
care  and  preveatton  services.  However. 
in  that  pragram  mtioa  we  wffl.  boI 
conaider  or  fand  any  projects  which 
propoae  to  provide  a  oaadfaiaalian  of 
care  and  preveataoB  aervicca. 

funded  under  Title  XX  are  the  foDowing: 

(1)  Pr^pam^  testtng  and  saatemity 
counseling; 

(2)  Adop4ioo  ctmnaplingi  and  referral 
services  which  present  ado|ttion  aa  an 
optioa  for  pregnaai  adaleacenla. 
including  referral  to  liceascd  ada|»lioa 
agendea  m  the  coaiBnnitf  if  tike  eligtbie 
grant  racijaent  is  not  a  licmaed 
adoption  agency; 

(3)  PnBMcy  and  prevenfive  health 
services  infhidtMg  prenatal  and 
postnatal  care; 

(4)  Nutrition  information  and 
counseling: 

(5)  Refmal  for  screeDing  and 
treatsaent  of  venered  disease; 

(6)  Referral  to  appropriate  pediatric 
care; 

(7)  Educational  servicca  relating  to 
family  life  and  probleaaa  associated  with 
adoleiwcftf  prcaMrital  sexual  relationa, 
including: 

(a)  Infannation  about  Adoption; 

(b)  Fdacation  on  the  responsibilities 
of  sexuality  and  parenting; 

(cl  The  developaient  of  okaterial  to 
support  the  role  of  parents  aa  the 
provider  of  sex  edafatiow;  and, 

(d)  Assistance  to  parents,  achoola. 
youth  nym'i**  uid  health  providers  to 
educate  adolescents  and  preadolescents 
concerning  aelf-diacipline  and 
responsibili^  in  human  sexuality; 

(8)  Apptopriate  edacational  and 
vocational  services; 

(ft)  Be£erral  to  licrareri  residential 
care  or  raatetnily  hoBO  services; 

(lA)  Uental  heaith  aewices  and 
referral  to  awntal  health  services  and  to 
other  aftprt^uriate  physical  health 
services; 

(111  Child  care  sufficient  to  enabk  the 
adolescent  parent  to  continue  education 
or  to  enter  into  eaipfayment: 

(12)  Consumer  education  and 
homemaking: 

(13)  Counseling  for  the  immediate  and 
extended  family  mesobers  of  the  eligible 
person; 

(14)  Transportation: 


(15)  Outreach  services  lo  families  of 
adolescents  to  diarouragp  sexual 
relationa  i 
(aadl 

(16)  CouaaeUng  and  referral  far  family 
planning  services.  See  (Sec  20Qaia)(4)  of 
Title  XX  of  the  Public  Henhh  Service 
Act. 

No  funds  provided  under  Tide  XX 
may  be  used  far  the  provimon  of  f 
planning  servicea  lo  ndohict 
than  counseh^g  and  refieuat  i 
unless  appropriate  family  |  ~ 
services  are  na*  othervriae  avaifabic  in 
the  community. 

AapiicBBis  far  prevention  arofects  are 
not  required  to  provide  any  specific 
number  of  services.  Ihider  die  statute. 
the  aervioea  deauihed  in  snbtimagiatjhs 
(1).  (4).  (5).  (7).  W.  fl3).  (14).  and  flSJ  are 
prevention  services.  Appficants  may 
request  funding  for  any  one  or  more,  as 
appropriate  far  the  proposal. 

Applicants  far  care  profects  are 
required  to  provide,  either  direcfly  or  by 
referral,  10  cere  services  which  together 
comprise  a  coHipfehensive  program  of 
health,  education  and  soctei  services. 
The  services  described  in 
subparagraphs  {JJ.  (2).  p),  (4),  (5),  t6). 
(7),  (8J.  flO),  «Hid  p6J  are  core  ler  vices. 
Any  of  the  other  services  listed  may  be 
provided  as  snpplemental  services. 

Eligible  Applkants 

Any  public  or  private  nonprofrt 
organization  or  agency  is  e^iUe  to 
apply  for  a  grant.  Under  this 
announcement,  funds  are  available  for 
local  demoBstrations  only,  not  muW-srte 
national  projects,  and  the  project  site 
must  be  identified  in  the  application. 

Grants  are  awarded  only  to  those 
organizations  or  agfnri»»  which  can 
demonstrate  the  capabiBty  of  providing 
the  proposed  services  and  which  meet 
the  statutory  requireasents. 

Applicalfam  Bs^aiaiMants 

AppIieatioRS  must  be  submitted  on  the 
forms  supplied  and  in  the  manaer 
prescribed  in  the  application  kits 
provided  by  the  OBicB  of  Adolescent 
Pregnancy  Programs  (OAPPl.  Applicants 
are  required  to  submit  an  application 
signed  by  an  individual  authorized  to 
act  for  the  applicant  agency  or 
organizaticm  and  to  as&sume  for  the 
organization  the  obligations  iaiposfd  by 
the  terms  and  conditions  of  the  grant 
award. 

1.  Appfic^nts  are  refquired  to  subaoit 
an  original  application  and  two  copies 
Five  additional  copiea  woold  facilitate 
processing  bat  no  applicant  will  be 
penalized  for  submitting  only  die  three 
required  copies.  Bach  copy  sboald  be 
stapled  securely  in  the  upper  left  comer. 


BEST  COPY  AVAILABLE 
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Please  do  not  use  covers,  binders,  or 
tabs.  Do  not  include  extraneous 
materials  such  as  agency  promotion 
brochures,  shdes,  tapes,  film  cHps,  etc.  It 
is  not  feasible  to  use  such  items  in  the 
review  process,  and  they  will  be 
discarded  if  included.  - 

2.  Applicants  will  be  notiFied  of 
receipt  of  the  application  and  will 
receive  an  application  number. 
Subsequent  inquiries  about  the 
application  should  refer  to  the 
application  number. 

3.  A  copy  of  the  legislation  governing 
this  program  will  be  sent  to  all 
applicants  as  part  of  the  application  kit 
package.  Applicants  should  use  the 
legislation  to  guide  them  in  developing 
their  applications.  All  applicants  should 
review  and  must  comply  with  the 
requirements  for  applications  in  section 
2006(a). 

4.  Guidance  for  preparation  of  the 
Narrative  section  of  the  application  is 
included  in  the  application  kit.  This 
section  should  be  no  more  than  fifty  (50) 
double-spaced  or  25  single-spaced 
pages,  type  written  on  one  side  of  the 
paper  only. 

5.  it  should  be  noted  that  grantees 
must  not  teach  or  promote  religion  in  the 
Adolescent  Family  Life  Title  XX 
program.  Each  program  shall  be 
designed  so  as  to  be,  to  the  extent 
possible,  accessible  to  the  public 
generally. 

Care  Programs — Under  the  statute  the 
purpose  of  care  programs  is  to  establish 
innovative,  comprehensive,  and 
integrated  approaches  to  the  delivery  of 
care  services  for  pregnant  adolescents, 
with  primary  emphasis  on  unmarried 
adolescents  who  are  17  years  of  age  or 
under,  and  for  adolescent  parents  and 
their  families.  Applicants  should  base 
their  approaches  upon  an  assessment  of 
existing  programs  and,  where 
appropriate,  upon  efforts  to  establish 
better  coordination,  integration,  and 
linkages  among  such  existing  programs. 

Programs  should  be  designed  so  as  to: 

(A)  Enable  pregnant  adolescents  to 
obtain  proper  care  and  assist  pregnant 
adolescents  and  adolescent  parents  to 
become  productive  independent 
contributors  to  family  and  community 
life;  and 

(B)  Assist  families  of  adolescents  to 
understand  and  resolve  the  societal 
causes  which  are  associated  with 
adolescent  pregnancy. 

Within  the  context  of  providing  the 
required  10  core  plus  any  supplemental 
services  and  developing  evaluation 
strategies,  applicants  should  pay 
particular  attention  to  the  following 
aspects  of  Title  XX: 

•  The  promotion  of  adoption  as  an 
alternative  to  early  parenting. 


•  Involvement  of  the  families  of 
pregnant  adolescents  and  adolescent 
parents,  including  the  adolescent  father. 

•  Provision  of  services  after  delivery 
of  the  baby.  (This  is  the  continuation  of 
necessary  services  to  clients  until 
adolescent  parents  have  become  or  are 
well  on  their  way  to  becoming 
"productive  independent  contributors  to 
family  and  community  life",  and  their 
children  are  developing  normally 
physically,  intellectually,  and 
emotionally.  Proposals  should  specify 
the  services  to  be  provided,  the  means 
of  identifying  clients'  need  for  services, 
and  the  system  for  tracking  clients  for  a 
period  of  at  least  two  years  following 
delivery.) 

•  Supporting  parents  as  primary  sex 
educators. 

Prevention  Programa — ^The  purpose  of 
prevention  programs  is  to  promote 
postponement  of  adolescent  premarital 
sexual  relations  by  finding  effective 
means  within  the  context  of  the  family 
of  reaching  adolescents  before  they 
become  sexually  active  in  order  to 
maximize  the  guidance  and  support 
available  to  adolescents  from  parents 
and  other  family  members.     . 

Evaluation 

Section  2006(b](l]  requires  each 
grantee  to  expend  at  least  one  percent 
but  not  more  than  five  percent  of  the 
funds  received  under  Title  XX  on 
evaluation  of  the  project.  In  some  cases 
waivers  of  the  five  percent  limit  on 
evaluation  (see  section  2006(b)(1))  may 
be  granted.  However,  applicants  who 
anticipate  evaluation  costs  in  excess  of 
the  limit  should  exhaust  all  possible 
alternative  sources  of  funds  before 
considering  requesting  a  waiver  for  an 
evaluation  amount  in  excess  of  five 
percent.  Section  2006(b)(2)  requires  that 
an  organization  or  an  entity  independent 
of  the  grantee  providing  services  assist 
the  grantee  in  evaluating  the  project. 
Applicants  should  provide  evidence  of 
their  working  arrangements  with  a 
college  or  university  located  in  the 
applicant's  State  to  meet  this  statutory 
requirement.  The  entities  to  be  involved 
in  the  evaluation  must  be  identified, 
their  roles  described  and  their  capability 
documented  in  the  proposal.  Their  role 
and  willingness  to  participate  should 
also  be  documented. 

Applicants  should  also  describe  in 
detail  measures  of  program 
performance,  data  collection  methods, 
and  a  plan  for  analyzing  the  data. 

Additional  Requirements 

In  addition  to  the  above,  applicants 
for  grants  must  meet  the  following 
requirements: 


(1)  Requirements  for  Review  of  an 
Application  by  the  Governor 

Section  2006(e)  of  the  Public  Health 
Service  Act  requires  that  each  applicant 
shall  provide  the  Governor  of  the  State 
in  which  the  applicant  is  located  a  copy 
of  each  application  submitted  to  the 
Secretary  for  a  grant  for  a 
demonstration  project  for  services  under 
this  Title.  The  Governor  has  60  days 
from  the  receipt  date  in  which  to 
provide  comments  to  the  applicant.  The 
applicant  shall  include  the  comments  of 
the  Governor  with  such  application. 

An  applicant  may  comply  with  this 
requirement  by  submitting  a  copy  of  the 
application  to  the  Governor  of  Uie  State 
in  which  the  applicant  is  located  at  the 
same  time  the  application  is  submitted 
to  OAPP.  To  inform  the  Governor's 
office  of  the  reason  for  the  submission,  a 
copy  of  this  notice  should  be  attached  to 
the  application. 

The  applicant  must  provide  a  copy  of 
the  comments  or  verification  that  there 
were  no  comments  to  the  above  address 
by  June  4, 1986. 

(2)  Review  Under  Executive  Order 
12372 

Applications  under  this 
announcement  are  subject  to  the  review 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  as  implemented  by  45  CFR 
Part  100  (Intergovernmental  Review  of 
DHHS  Programs  and  Activities)  which 
established  a  process  for  consulting  with 
State  and  local  elected  officials  on 
proposed  Federal  financial  assistance. 
As  soon  as  possible,  applicants  should 
contact  the  Governor's  office  for 
information  regarding  the  review 
process  designed  by  their  State  or  the 
State  Single  Point  of  Contact  (SPOC)  for 
the  State.  The  application  kit  contains 
the  currently  available  listing  of  the 
SPOCs  which  have  elected  to  be 
informed  of  the  submission  of 
applications.  The  SPOCs  comment(s) 
should  be  forwarded  to  the  Grants 
Management  Office,  Office  of 
Population  Affairs,  Room  736E  Hubert 
H.  Humphrey  Building,  200 
Independence  Avenue  SW.,  Washington 
DC,  20201.  Such  comments  must  be 
received  by  the  Office  of  Population 
AfTairs  by  June  4. 1986  to  be  considered. 

(3)  Health  Systems  Agency  (HSA) 
Review 

In  order  to  comply  with  the  HSA 
review  requirements  under  section 
1513(e)  of  the  Public  Health  Service  Act, 
42,  U.S.C.  3001-2(e),  as  amended, 
applicants  must  contact  the  HSA 
responsible  for  the  area  to  be  served  by 
the  proposed  project  to  determine 
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review  the  application.  If  so,  a  copy  of 
the  spfifiGStion  nwt  Iw  ssointtea  to 
each  HBA  for  review  no  later  flMRApri} 
4.  IMR  AppncMits  ore  sovnea  to 
contact  nw  local  HSA  as  soon  as  a 
decision  is  made  to  appljr  for  a  grant  for 
detailed  infonnation  on  meettag  tlm 
review  reqmrement.  AppBcatkww  wffl 
not  receire  a  fonml  ic.vic.iv  bjr  OAw 
wilhoot  satisfying  Alls  retjarreniniL 

Application  Consideration  and 


Applica'tims  wncR  are  jwfgwl  to  be 
late  or  (vniut  do  not  cofinm  to  me 
re^iiknncMts  of  nis  pngFan 
anooaneement  wfll  not  he  accepted  for 
review.  Applicants  will  be  so  notified, 
and  the  applications  will  be  i 

All  other  ainilkeiinw  witt  be 
subjected  to  aoooqietitive  letitiw  i 
assessment  by  qualified  penona.  The 
results  of  this  review  will  assist  the 
Deputy  Assistant  Secretary  for 
Population  Attain  is  meiidmng 
competing  applications  and  in  making 
the  Hnal  rmttKiig  decisions. 

All  eligible  applications  will  be 
reviewed  and  ystytsT^  acoordui^  to  the 
following  criteria: 

1.  The  appUcant's  provision  for  the 
requireasBls  ael  iotib  is  wictioB  2MH(a) 
of  Title  XX  of  the  PeUk:  Healtk  Service 
Act  (10  po»Dt&>. 

2.  The  c^Mcitiy  of  tkc  ptopoeed 
applicant  organization  to  provide  tbe 
resonrees  needed  to  condnct  the  project, 
collect  data  ttid  evaiaate  it  This 
includes  peisoBwel,  time  and  focilities 
(20  points) 

3.  Tbe  applicaat's  presents tioo  of  the 
project  methodology,  imJwfiqg  a 
statement  of  goals  and  objectires,  tfie 
methods  for  achieving  the  obfectives,  a 
workplan  and  timetable,  and  restdts  or 
benefits  ewpetted  (29  points) 

4.  The  applicant's  provision  for 
complying  with  the  legislation's 
requirements  to  involve  families  m  the 
delivery  of  services,  to  promote 
adoption  as  a  viable  ahemative  to  early 
parenting  and  in  the  case  of  prevention 
programs,  to  pioaiote  postponement  of 
early  sexaal  activity  (20  points) 

5.  The  applicant's  docsmentation  of 
the>innovativeness  of  the  program 
approcKTi,  and  its  worth  for  testmg  and 
replication  (10  points) 

&    The  applicant's  presentation  of  a 
detailed  evaluation  plan.  iwScating  an 
understanding  of  program  evaluation 
methods  and  reflectmg  a  practical 
technically  soend  approadi  to  assessing 
the  project's  achievement  of  program 
objectives.  A  workplan  shoald  be 
included  to  in«fieatc  tfie  extent  and 
nature  of  the  involvenient  of  a  local 


State  college  or  miivuisity  in  this  effort 
(15  points) 

7.    ^ne  estimated  cost  of  the  prefect 
to  Ine  govcmmeffi  is  reasovatire 
considering  the  antieipateo  results  f5 
points). 

In  making  grant  award  decisions,  the 
Deputy  Assistant  Secietafy  for 
Population  Affairs  wm  take  mto  attuuiit 
the  extent  to  which  grants  approved  for 
funding  will  psevide  an  anprapriate 
distritelfcMi  of  resovces  flvou^wul  the 
countiy,  nmsidning  the  ixiorities  in 
sediaa  msfa)  of  TMie  XX  of  dkc  ^Afie 
Health  Service  Act  and  fuicming  on: 

1.  IhefaKidsnceofadkiiesceat 
piegMMgr  ami  the  avaiisbflity  off 
services  in  the  geeyaphic  area  to  be 
served. 

2.  TheoaanuBiitycafamitmentte 
and  involvement  m  planniag  and 
implementatioD  of  the  deinwtratton 
project 

3.  The  notore  oi  die  eiganiiatinn 


to  be  served. 


DEPAH I  MUll  OF  THE  INTEFIOR 
Bbtbso  of  IncBnB  Afloiri 


ap|i 

4.    The] 
S.The( 
deliveiy  oi  i 

6.  The  Msfnbua  fa>  policynakeB 
and  service  ptovideis  ef  ^  proposed 
project  aad  its  petmtinl  far 
ccwplpmsatii^  ejuatii^  AFL        | 
demonstniioB  modela. 

7.  The  applicant's  proposed  plana  to 
access  conliniied  oooHHMtty  fandiiis  ■• 
Federal  funds  decieaae  a»d  end. 

8.  The  applicant's  capacity  to 
administer  huids  responajbly. 

A.    Whete  projects  an  of 
approximate  equal  qaality  and  Aeie  are 
insufficient  funds  to  sa^^port  all.  prionty 
will  be  givea  to  tiaose  that  can  be 
completed  in  three  yeacs. 

The  Office  of  Adoieaceni  Pregnani^ 
Programs  does  not  release  ininmatinn 
about  individual  applications  during  the 
review  process  antil  &nal  funding 
.  decisions  have  been  nude.  These 
decisioQs  will  be  made  by  September  30. 
198fiL  When  these  decisions  have  been 
made,  applicants  will  be  notified  by 
letter  of  the  outcome  of  theic 
applications.  The  ofBcial  document 
notifying  an  apphcani  diet  an 
application  has  been  approved  for 
funding  is  the  Notice  of  Grant  Award, 
which  specifies  to  the  grantee  the 
amount  of  money  awarded,  the  purpose 
of  the  grant,  the  terms  and  conditions  of 
the  grant  award,  the  budget  period  Cor 
which  support  is  being  given,  and  the 
amount  o£  funding  to  be  contributed  by 
the  grantee  to  project  costs. 

Dated  lassry  a  1986. 

Oept^  Dhedor.  Office  of  Poptthtkut  Affoin. 
[FR  Doc.  86-M9  FMed  1-15-BS:  8:45  rai) 
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set  forth  in  2SCFR 
aetaasetlkc 

flora 


Final  Dul hWii  That  ftm  Tchlhoiilr 

IndlMiv  of  Aogon  Ito  Nof  Exist  m  >n 
Indian  Tribe 

ims  notice  is  pooftsneQ  m  Ine 
exercise  of  aothorrty  dehigaJed  by  the 
Secrefaiy  of  (fie  hterior  to  the  Assistant 
Secretary,  hfifian  Affairs  by  289  DM  8. 

Pursuant  to  2S  CFS  aa.9(fl  CfoOBerly  2S 
CFR  54S^  notice  is  hereby  givea  (hat 
the  Assistant  Secretary  has  determiDed 
that  (be:  Tdtioouk  Inc&ans.  c/o  Ms. 
Karleeo  Kiaaoo.  5621  Akanouat  Drive 
Klamath  PkZIs.  Oregon  976(M.  do  not 
exist  as  aa  ladiaa  tribe  within  the 
neaain^  of  Fedesal  law. 

This  notice  is  baaed  on  a 
detenninatian  iaMassing  a  levienr  of 

finding  that  1 
fouroitihei 
83.7  and,  1 
reqi 

govemment-to-; 
with  the  UbMhI! 

A  notice  of  the  proposed  fiiKnig  to 
decline  to  acknowlec(ge  the  TcninoBK 
Indians  was  published  n  the  Faosral 
Register  on  Wednesday,  foie  12  Y9B6 
(page  24709,  Vol.  50.  No.  113).  Interested 
parties  were  given  120  days  in  whicfa  to 
submit  facttraf  or  legal  arguments  to 
rebut  the  evidence  used  to  support  the 
proposed  fhufing. 

Two  written  mmnwnte  with  Cmlted 
documentatian  were  received  from  the 
petitioner  apposing  the  proposed 
fmding.  One  conuaent  suppertiag  (he 
finding  was  ceceived  from  aa  individual 
scholar. 

Comments  were  received  from  te 
Tchinoak  chninran.  by  lettera  doled 
September  5  Mid  October  7.  ise&  The 
docsmeatatka  subnutted  with  Iheae 
letters  consisted  afanost  entirely  of 
government  duiiiiiiils  or 
correspoBdenoe  from  the  pctitioocr  or  its 
memben  CBncrming  applKatierM  made 
in  1965  for  te  Western  Oregon 
Judgsrent  Fted  mid  the  rejectian  of 
these  applications  based  on  s 
determinatioo  that  the  applicants' 
ancestors  were  of  Chinook,  Crise  or 
Cree  ancestry,  and  therefore  net  eligible. 
All  bat  two  of  the  submitted  docnnients 
were  either  previously  submitted  as  part 
of  the  petition  or  its  supplements  or 
were  examined  by  the  Acknowledgment 
staff  in  the  course  of  (heir  research  on 
the  petition.  The  documents  submitted 
presented  no  new  evidence  concerning 
the  history  or  character  of  the  group  and 


2438 Federal  RegMter  /  Vol.  51.  No.  11  /  Thurgday,  January  16.  1986  /  Notices 


thus  no  signiricant  new  evidence 
concerning  the  proposed  finding. 

The  petitioner's  letters  also  contained 
several  arguments  intended  to  refute 
various  conclusions  reached  in  the 
proposed  finding.  Most  of  these  restated 
arguments  that  were  made  in  the 
original  petition  and  were  presented 
without  additional  evidence,  description 
or  documentation  to  support  them.  The 
petitioner  stated  that  the  early  19th- 
century  French-Canadian  settlement  of 
Champoeg  (referred  to  as  French  Prairie 
in  proposed  finding)  was  an  Indian 
community  and  that  the  Tchinouk  were 
part  of  it.  No  evidence  or  argument  was 
included  to  rebut  the  conclusion  in  the 
proposed  finding  that  Champoeg  was 
not  a  distinct  Indian  community  but  a 
French-Canadian  community  which 
included  many  Indians  from  a  wide 
variety  of  tribes  and  many  individuals  of 
mixed  French-Indian  ancestry. 

The  petitioner  also  stated  that  "we 
were  always  people  that  held  meetings" 
and  provided  comments  w^hich  implied 
that  meetings  had  been  held  regularly 
since  the  1940'8.  A  small  amount  of 
additional  detail  was  provided  about  • 
meetings  in  the  1950's.  No 
documentation  and  no  additional  detail 
was  provided  about  these  meetings  in 
particular  or  concerning  the  general 
conclusion  in  the  proposed  Ending  that 
the  group  had  not  functioned 
continuously  as  a  political  unit  or  as  an 
organization  of  any  character 
throughout  the  twentieth  century  or 
earlier. 

The  Tchinouk  comments  argued  that 
court  cases  such  as  Duwamish  et  al. 
which  pertain  to  historical  claims  of  the 
Chinook  or  various  Lower  Chinook 
bands  do  not  pertain  to  the  Tchinouk. 
The  argument  appeared  to  be  based  on 
the  difference  in  spelling,  since  these 
cases  used  the  more  common  spelling 
"Chinook"  rather  than  the  French 
rendering  as  "Tchinouk,"  which  the 
petitioner  adopted  soon  after  they 
organized  in  1974.  The  proposed  finding 
concluded  that  there  were  no 
differences  between  Tchinouk  and 
Chinook,  other  than  as  alternative 
-  spellings.  The  Tchinouk  comments 
stated  that  the  ancestors  of  the  group 
lived  along  the  lower  Columbia  River, 
while  also  stating  that  they  are  not 
descended  from  the  Lower  Chinook 
bands  whose  members  were  paid  in 
1913  on  the  McChesney  Roll.  The 
Tchinouk  in  their  petition  and  in  various 
other  documents  had  previously 
asserted  common  ancestry  with  the 
Lower  Chinook  bands  whose  aboriginal 
lands  were  on  the  Lower  Columbia 
River. 

In  responding  to  the  conclusion  in  the 
proposed  finding  that  there  was  no 


known  leadership  or  other  political 
structure,  the  petitioner  asserted, 
without  detail  or  documentation,  that 
such  leadership  had  existed.  Regarding 
the  conclusion  that  the  tribal  identity  of 
the  group's  members  and  ancestors  had 
changed,  the  comments  stated  only  that 
there  had  been  many  hardships  and  it 
had  been  "hard  to  identify  ourselves 
when  we  needed  to." 

A  comment  supporting  the  proposed 
fmding  was  received  on  ]uly  23, 1965, 
from  Dr.  Verne  Ray.  an  anthropologist 
who  has  conducted  extensive  research 
on  tfie  Chinook  Indians  of  the  lower 
Columbia  River.  Dr.  Ray  stated  in  part 
that  "Nothing  in  the  totality  of  scientific, 
historical,  archival  and  documentary 
data  on  the  area  in  question  and  the 
ethnology  of  the  Chinook  Tribe  supports 
the  claims  of  the  'Tchinouk." 

No  additional  comments  were 
received  from  the  Chinook  Tribe  of 
Washington,  the  Klamath  Tribe,  the 
attorney  for  the  Tchinouk  or  Dr.  Steven 
Beckham,  all  of  whom  commented  on 
the  Tchinouk  petition  during  the  period 
of  consideration  before  the  proposed 
finding  was  issued.  The  Chinook  Tribe 
denied  that  the  Tchinouk  had  any 
common  history  with  them  or  any 
organizational  affiliation.  The  proposed 
flnding  concluded  that  it  was  not 
possible  to  determine,  using  the 
currently  available  evidence,  from 
which  Chinookan  band  the  Tchinouk  are 
descended.  The  Tchinouk  attorney 
presented  arguments  that  the  Western 
Oregon  Termination  Act  of  1954  did  not 
apply  to  the  Tchinouk  because  it  was 
not  a  recognized  tribe  at  that  time.  The 
proposed  Ending  concluded,  after  a 
review  of  the  act  and  historical 
materials  relating  to  it  and  its 
implementation,  that  the  Tchinouk  were 
forbidden  the  Federal  relationship  by 
that  act  and  therefore  did  not  meet 
criterion  S  83.7(g)  of  the  regulations. 
Beckham  provided  copies  of  comments 
he  prepared  for  the  Oregon  Commission 
on  Indian  Services  which  asserted  that 
he  had  seen  no  documentary  evidence 
during  his  research  on  Indians  of 
western  Oregon  which  showed  the 
existence  of  a  Tchinouk  tribe. 

Based  on  information  originally 
provided  by  the  petitioner,  on 
independent  research  conducted  by  the 
Acknowledgment  staff,  on  comments  by 
others  on  the  petition  before  the 
proposed  finding  was  issued,  and  on 
comments  and  supporting  evidence 
received  from  the  Tchinouk  petitioner 
and  one  other  person  in  response  to  the 
proposed  finding,  we  conclude  that  the 
Tchinouk  Indians  of  Oregon  do  not  meet 
the  requirements  necessary  under 
Federal  law  for  a  government-to- 


govemment  relationship  with  the  United 
States. 

In  accordance  with  25  CFR  83.9(j)  of 
the  Acknowledgment  regulations,  an 
analysis  was  made  to  determine  what,  if 
any,  option  other  than  acknowledgment 
would  be  available  imder  which  the 
petitioning  group  could  make 
apphcation  for  services  and  other 
beneBts.  No  viable  alternative  could  be 
found  due  to  the  lack  of  inherent  social 
and  political  cohesion  and  continuity  of 
the  group. 

This  determination  is  final  and  will 
become  effective  60  days  after  the  date 
on  which  this  notice  appears  in  the 
Federal  Register  unless  the  Secretary  of 
the  Interior  requests  reconsideration 
pursuant  to  25  CFR  83.10. 
Ross  O.  Swimmar. 
Assistant  Secretary,  Indian  Affairs. 
[PR  Doc.  86-421  Filed  1-15-86;  8:45  am] 
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Bureau  of  Land  Management 
[Coal  Leas*  Application  ES  35269] 

Pul>llc  Hearing  and  AvailalMllty  of  Draft 
Environmental  Aaaeaament;  BeM 
County,  KY 

agency:  Bureau  of  Land  Management. 
Department  of  the  Interior. 

action:  Notice  of  Public  Hearing  and 
Availability  of  Draft  Environmental 
Assessment. 

summary:  The  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Eastern  States  OfHce,  350  South  Pickett 
Street,  Alexandria,  Virginia  22304. 
hereby  gives  notice  that  a  public  hearing 
will  be  held  on  February  26. 1986.  at  7:00 
p.m.  in  the  Burt  Combs  Forestry 
Building,  Highway  25  East,  Pineville, 
Kentucky  40977.  Application  has  been 
made  to  the  United  States  under  the 
emergency  coal  leasing  regulation,  43 
CFR  3425.1-4,  that  it  offer  for  lease 
certain  coal  resources  in  the  public 
lands  hereinafter  described.  The 
purpose  of  the  hearing  is  to  obtain 
public  comments  on  the  Draft 
Environmental  Assessment  prepared 
and  on  the  following  items: 

1.  The  method  of  mining  to  be 
employed  to  obtain  maximum  economic 
recovery  of  the  coal; 

2.  The  impact  that  mining  the  coal  in 
the  proposed  leasehold  may  have  on  the 
area  including  but  not  limited  to  impacts 
on  the  environment;  and 

3.  Methods  of  determining  the  fair 
market  value  of  the  coal  to  be  offered. 

Written  requests  to  testify  oraiiy  ai 
the  February  26, 1986  public  hearing 
should  be  received  at  the  Jackson 
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District  Office.  Bureau  of  Land 
Management.  P.O.  Box  11348.  Delta 
Station.  Jackson.  Mississippi  39213.  prior 
to  the  close  of  business  at  4:00  p.m..  on 
February  25. 1986.  People  who  indicate 
they  wish  to  testify  when  they  check  in 
at  the  hearing  room  may  have  an 
opportunity  to  testify  if  time  is  available 
after  the  listed  witnesses  have  been 
heard. 

Both  oral  and  written  comments  will 
be  received  at  the  public  hearing,  but 
speakers  will  be  limited  to  a  maximum 
of  10  minutes  each  depending  on  the 
number  of  persons  desiring  to  comment. 
The  time  limitation  will  be  strictly 
enforced,  but  the  complete  text  of 
prepared  speeches  may  be  filed  with  the 
presiding  officer  at  the  hearing,  whether 
or  not  the  speaker  has  been  able  to 
finish  oral  delivery  in  the  allotted 
minutes. 

Substantive  comments,  whether 
written  or  oral,  will  receive  equal 
consideration  prior  to  any  lease  offering. 

In  addition,  the  public  is  invited  to 
submit  written  comments  concerning  the 
fair  market  value  of  the  coal  resource  to 
the  Bureau  of  Land  Management.  Public 
comments  will  be  utilized  in  establishing 
fair  market  value  for  the  coal  resources 
in  the  described  lands. 

Comments  should  address  specific 
.  factors  related  to  fair  market  value, 
including,  but  not  limited  to:  the  quantity 
and  quality  of  the  coal  resources,  the 
price  that  the  mined  coal  would  bring  in 
the  maricet  place,  the  cost  of  producing 
the  coal,  the  probable  timing  and  rate  of 
production,  the  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted,  depreciation  and  other 
accounting  factors,  the  expected  rate  of 
industry  return,  the  value  of  the  surface 
estate  (if  private  surface),  and  the 
mining  method  or  methods  which  would 
achieve  maximum  economic  recovery  of 
the  coal.  Dociunentation  of  similar 
market  transactions,  including  location, 
terms  and  conditions,  may  also  be 
submitted  at  this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
43  CFR  3422.1.  should  any  information 
submitted  as  comments  be  considered  to 
be  proprietary  by  the  commentor,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  on  the  fair 
market  value  should  be  sent  to  the  State 
Director,  Bureau  of  Land  Management. 
350  South  Pickett  Street,  Alexandria. 
Virginia  22304. 

Application  ES  35289, 654  acres,  more  or 
less  (Femdale  Tract) 

The  coal  resource  to  be  offered  is  to 
be  mined  UNDERGROUND  from  the 


Path  Fork  coal  bed  which  is  located  in 
the  Kentucky  Ridge  State  Forest  (KY- 
LU-1.  Tract  1012  and  Tract  1101b),  Bell 
County,  Kentucky. 

The  Draft  Environmental  Assessment 
and  complete  metes  and  bounds 
description  will  be  available  for  review 
in  the  Bureau  of  Land  Management. 
Jackson  District  Office,  at  the  address 
set  out  above,  or  in  the  Eastern  States 
Office,  Bureau  of  Land  Management,  at 
the  above  address.  Single  copies  are 
available  for  distribution  upon  request 
from  the  Eastern  States  Office. 
Alexandria,  Virginia. 

A  copy  of  the  Draft  Environmental 
Assessment,  the  case  file  and  the 
comments  by  the  public  on  fair  market 
value,  except  those  stated  in  the 
Freedom  of  Information  Act,  will  be 
available  for  public  inspection  at  the 
Eastern  States  Office,  Bureau  of  Land 
Management,  at  the  address  set  out 
above. 

We  have  found  the  quality  range  of 
the  coal  bed  within  the  Path  Foi*k  Coal 
Bed  is  as  follows: 

Path  Fork  Coal  Bed 

1.  Moisture  [%] - -2.2-5.8% 

£.  Ash  (%) 2.7-14.1% 

3.  Sulfur  (%) - 6-1.1% 

4.  Btu/lb , 12.780-14.780 

5.  Approx.  tons  in  plac^ 1.615,845 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Barbara  Coalgate.  Bureau  of  Land 
Management,  Eastern  States  Office,  350 
South  Pickett  Street,  Alexandria, 
Virginia  22304,  (703)  274-0149. 

G.  Curtis  Jones,  |r.,  I 

State  Director.  \ 

(PR  Doc.  86-763  Filed  1-15-86;  B!45  am) 
BttUNQ  COM  4310-&Mt 


Availability  of  Environmental  ImfMCt 
Statements;  Great  Satt  Lalc«,  UT 

summary:  The  Bureau  of  Land 
Management's  Salt  Lake  District  and 
U.S.  Air  Force  announce  the  availability 
of  a  Draft  Environmental  Impact 
Statement  which  discusses  the  impacts 
of  granting  rights-of-way  for 
construction  by  the  State  of  Utah  of  a 
system  of  dikes  and  ponds  for 
evaporation  of  excess  water  from  the     ^ 
Great  Salt  Lake. 

date:  The  DEIS  will  be  available  for 
review  and  comments  by  the  public 
from  February  10  through  April  11, 198a 
There  will  be  no  pubbc  hearing  unless 
there  is  a  strong  demand  for  one. 
ADDRESS:  Comments  on  the  Oreat  Salt 
Lake  DEIS  should  be  isent  to  |ack 
Peterson,  Bureau  of  Land  Management, 
Salt  Lake  District.  2370  South  2300  West 
Salt  Lake  City.  Utah  64119.  Copies  of  the 


DEIS  may  also  be  obtained  at  this 
address. 

|ohn  Stephenson. 

Acting  District  Manager. 

[FR  Doc.  86-939  Filed  1-15-86;  8:45  am) 

BILUNO  COOE  4310-S4-M 


IA-21410] 

Federal  Land  Exchange;  Maricopa  and 
Cochise  County,  AZ 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  realty  action — 
exchange,  public  lands  in  Maricopa 
County  and  private  lands  in  Cochise 
County.  Arizona. 

summary:  The  following  described 
federal  lands  have  been  determined  to 
be  suitable  for  exchange  under  Section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1716: 

Gila  and  Salt  River  Meridian.  Maricopa 
County.  Arizona 

T.  4  N..  R.  3  W.. 

Sec.  16; 
T.  5  N.,  R.  4  W.. 

Sees.  S.  10. 15.  22.  27.  28.  33,  34; 
T.  4  N..  R.  4  W., 

Sees.  4.  8.  9. 13. 14, 16. 17-24.  28-31; 
T.  3  N..  R.  4  W.. 

Sees.  3-9, 16-21.  28-33; 
T.  2  N.,  R.  4  W., 

Sees.  1-11. 13-16, 18. 19.  21.  26; 
T.  2  N..  R.  5  W.. 

Sees.  11-17.  21-31.  34; 
T.  1  N..  R.  5  W.. 

Sees.  3, 10. 15. 

Comprising  40.896.58  acres  more  or  less  of 
public  land. 

In  exchange  for  die  above  described 
public  lands,  the  federal  government 
will  acquire  private  lands  described 
below  frpm  H.B.  Bell  Investments 
(Arizona).  Inc..  an  Arizona  Corporation. 

Gila  and  Salt  River  Meridian.  Cochise 
County.  Arizona 

T.  18  S..  R.  20  EL. 

Sec.  24: 
T.  18  S..  R.  21  E, 

Sees.  19.  20.  29.  30.  32: 
T.  20  S..  R.  21  E.. 

Sees.  16.  21.  27.  28.  33.  34; 
T.  21  S..  R.  21  EL, 

Sees.  3. 11-14.  23-26.  36; 
T.  22  S..  R.  21  E., 

Sees.  12. 13. 14: 
T.  21  S..  R.  22  EL. 

Sees.  7. 18; 
T.  23  S..  R.  22  E.. 

Sees.  14-16,  21.  22. 

The  San  )uan  de  las  Boquillas  y  Nogales 
Private  Land  Grant  and  the  San  Rafael  Del 
Valle  Private  Land  Grant,  excepting  strips  of 
land  reserved  for  railroads  and  other 
exceptions. 
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Total  acmage  of  the  ofiered  private  lands  is 
43.399.00  acres. 

A  detailed  list  of  legal  descriptions  for 
the  offered  and  selected  lands  listed  in 
this  Notice  as  well  as  an  Environmental 
Assessment  of  the  proposed  exchan^  is 
available  at  the  Phoenix  District  Office. 

The  exchange  proposal  involves  all  of 
the  exchange  proponent's  interest  in  the 
surface  and  mineral  estate  of  the  private 
lands  and  the  surface  and  mineral  estate 
of  the  public  lands,  with  the  exception 
that  existing  oil  and  gas  leases  on  public 
lands  will  be  reserved  to  the 
government  until  lease  expiration.  The 
exchange  is  consistent  with  land  use 
planning  objectives  in  the  Lower  Gila 
North  Management  Framework  Plan  as 
amended  December  18, 1985. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and. 
conditions: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890.  28  Stat  391.  43  \JSXL  945. 

2.  Right-of-way  AR-03132B  to  the 
Arizona  Department  of  Transportation 
for  highway  drainage. 

3.  Right-of-way  A-9653  to  Salt  River 
Project  for  electiic  tranamissiaii  Hn«. 

4.  Right-of-way  PHX-08058Z  to 
Western  Area  Power  Administration  for 
electric  transmission  line  and  access 
road. 

5.  Right-of-way  AR-035584  to  Bureau 
of  Reclamation  for  electric  transmission 
line  and  access  road. 

6.  Right-of-way  PHX-0B2297  to 
Western  Area  Power  Administration  for 
electric  transmission  line  and  access 
road. 

7.  Right-of-way  A-10987  to  Bureau  of 
Reelamatton  for  electric  transmission 
line. 

8.  Rightte^Kway  A^«8B1  to  Flood 
ControliDMrict  of  Maricopa  County,  for 

highmny,  «ira inagw 

9.  Right-of-way  A-10213  to  Salt  River 
Project  for  electric  transmission  line. 

10.  Right-of-way  A-11927  to  Maricopa 
Coimty  Highway  Department  for 
highway. 

11.  Right-of-way  A^13875  te  Bureau  of 
Reclamation  for  electric  transmiasion 
line  and  substation. 

12.  Right-of-way  A-17813  to  Bureau  of 
Reclamation  for  road%way. 

13.  Right-of-way  A-18272  to  Arizona 
Public  Service  for  warning  siren. 

14.  Right-of-way  AR-08551  to  Arizona 
Public  Service  for  electric  transmission 
and  distribution  line. 

15.  Right-of-way  PHX-a83322  to 
American  Telephone  and  Telegraph 
Company  for  communication  line. 

The  mineral  estate  to  be  transferred 
from  the  United  States  to  H.B.  B«U 


Investments  will  be  subject  to  the 
following: 

1.  Oil  and  Gas  Leases  A-012763.  A- 
012764.  A-012765.  A-012766.  A-012767, 
A-012768,  A-01277a  A-^2771,  A- 
012773.  A-012776,  A-01277a,  A-012783. 

2.  All  valid  existing  rights. 

The  lands  being  transferred  out  of 
federal  ownership  will  affect  the 
following  livestock  grazing  allotments: 

1.  Douglas  Allotment  Number 302S 

2.  Hassayampa  Allotment  Number..  3041 

3.  Narramore  Allotment  Number —  3058 

4.  Wilson  Allotment  Number 3062 


The  lands  to  be  acquired  by  the 
United  States  from  H.B.  Bell  Investments 
shall  be  subject  to  certain  leases, 
permits,  easements,  and  other 
incumbrances  detailed  in  Schedule  B  of 
Ticor  Title  Insurance  Policy  No.  F- 
827326,  a  copy  of  which  is  available 
upon  request. 

This  Notice  of  Realty  Action  for  A- 
21410  replaces  the  applicable 
segregative  effect  provided  by  Notice  of 
Realty  Action  for  A-21348  published 
October  10. 1985. 

The  segregation  of  the  described  lands, 
shall  terminate  upon  issiiance  of  a 
document  conveying  title  to  such  land  or 
upon  publication  in  the  Federal  Register 
of  a  notice  of  termination  of  the 
segregation,  or  the  expiration  of  two 
years  from  the  date  of  pubhcation, 
whichever  occurs  first. 

For  a  period  of  forty-five  (45)  days 
firom  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
Phoenix  District  Manager,  Bureau  of 
Land  Management,  2015  W.  Deer  Valley 
Rd.,  Phoenix,  Arizona  85027.  Objections 
will  be  reviewed  by.  the  Stale  Dhector 
who  may  sustain,  vacate^  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  dtis  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  January  la  1980. 
Mariyn  V.  |ones,. 
District  Managw. 
|FR  Doc.  88-10i7  Filed  1-15-88;  IMS  am| 


RosebMrg  District  Advisory  CouncO; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  section  309  of  the  Pedarai  Land 
Policy  and  Management  Act  (as 
amended),  the  Roseburg  District 
Advisory  Council  will  meet  February  14, 
1980.  The  meeting  will  oonvene  at  9:30 
ajn.  in  the  conferaice  room  at  the 


Roseburg  District  Office,  777  N.W. 
Garden  Valley  Blvd..  Roseburg,  Oregon. 

The  agenda  for  the  meeting  will 
include: 

1.  Opening  remarks  and  general 
topics. 

2.  Introduction  and  orientation  of  new 
members. 

3.  Election  of  Chaiiman  and  Vice- 
Chairman. 

4.  Review  of  District  programs. 

5.  Public  comment  period  begins  about 
llKWajn. 

Interested  persons  may  make  oral 
statements  before  the  Council  or  file 
written  statements  for  the  Council's 
consideration. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  during  regular  business  houre 
within  30  days  following  the  meeting. 

Dated:  January  8. 1986^ 
MJ>.  Bacg. 
District  Manager. 
[FR  Doc.  86-955  Filed  1-15-88;  MS  am) 
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RssDurc*  ManagsfiMfii  Ptans;  Masks 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  intent  to  prepare  a 

combined  resource  management  plani 

(RMP)  and  environmental  impact 

statement  (EIS). 

summary:  The  area  to  be  covered  by 
this  RMP/EIS  consists  of  approximately 
four  million  acres  of  Federal  land 
currently  managed  by  the  Bureau  of 
Land  Management  (BLM),  located 
adjacent  to  and  inclusive  of  the  Utility 
Corridor  north  of  Fairbanks,  Alaska. 
The  area  covered  may  be  divided  into 
the  following  units:  (1)  The  Utility       ^ 
Corridor — approximately  2.8  million 
acres  of  Fedsral  landjuuth  of  Fairbanks, 
reserved  by  Public  Land  Oder  5150,  as 
amended,  primarily  as.a  transportatioa 
route  for  the  trans-Alaska-oilpipeline 
and  proposed  gas  pipeline,  (2)  the 
Venetie  Block^-approximately  0.7 
million  acres  of  Federal  land  adjacent  to 
the  eastern  border  of  the  Utility  Corridor 
and  north  of  the  Yukon  Flats  National 
Wildlife  Refiige.  and  (3)  the  Central 
Arctic  Management  Area  (CAMA) 
Federal  lands  north  of  68  degrees  north 
latitude  described  by  section  1001(a)  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  of  December  2.1980 
(ANILCA). 

Tile  area  described  above  wiH'be 
referred  to  in  this  Notiee  as  the  Utility 
Corridor  Planning  area  or  the  Planning 
Area,  and  the  proieet-will  be  referrad.to 
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as  the  Utility  Corridor  RMP.  A  map  of 
the  Planning  Area,  together  with  other 
documents  relevant  to  the  planning 
process,  is  available  at  the  Bureau  of 
Land  Management,  Fairbanks  District 
Office,  1541  Gaffhey  Road,  Fairbanks, 
Alaska  99703  (located  on  Fort 
Wainwright). 

Within  the  Planning  Area  the 
anticipated  issues  center  on  the  need  to 
preserve  existing  and  future  energy 
transportation  system  needs  while  also 
providing  for  competing  land  uses,  to  the 
extent  determined  practicable,  in  a 
manner  which  is  compatible  with  the 
needs  of  adjacent  land  owners  and 
managers.  Specific  issues  may  involve 
the  following  questions: 

•  What  lands  and  actions  are 
necessary  to  protect  existing  and  future 
energy  transportation  needs  within  the 
Utility  Corridor  unit? 

•  Would  partial  or  total  disposal  of 
the  Planning  Area  be  in  the  national 
interest? 

•  What  is  the  potential  of  the 
Planning  Area  to  provide  minerals  to 
meet  strategic  and  critical  national 
needs,  and  how,  if  iat  all,  should  policy 
promote  such  development? 

•  How  should  recreational  use  and 
opportunity  in  the  Planning  Area  be 
shaped? 

•  How  would  land  disposal  or  change 
in  management  direction  within  the 
Planning  Area  affect  rural  Alaskans 
who  depend  on  the  area  for  subsistence? 

•  How  would  land  disposal  or  change 
in  management  direction  affect  wildlife 
in  the  Planning  Area  and  adjacent 
areas? 

•  How  can  development  nodes  as 
proposed  in  an  eariier  management  plan 
be  located  and  defined  within  the  Utility 
Corridor  unit  to  adequately  meet 
commercial,  residential,  and  agency 
needs  within  the  region? 

•  What  are  the  public  access  needs 
within  the  Planning  Area,  how  should 
they  be  protected,  and  how  can  adverse 
impacts  be  minimized? 

The  section  1001  ANUXIA  mandates 
for  CAMA  will  also  be  addressed  within 
the  framework  of  this  RMP/EIS  process. 
These  mandates  include  an  oil  and  gas 
resource  assessment,  review  of 
wilderness  characteristics,  and  a  study 
of  wildlife  resources.  Based  on  the 
findings  of  these  studies, 
reconmiendations  will  be  made:  (1) 
Concerning  future  use  and  management 
of  oil  and  gas  resources  including  an 
evaluation  of  alternative  transportation 
routes  needed  for  any  recommended  oil 
and  gas  development.  (2)  for  wilderness 
designation,  and  (3)  for  wildlife  resource 
protection.  These  study  findings  and 
recommendations  will  be  reported  to  the 


President  and  the  Congress  by 
December  2, 1988. 

The  planning  effort  will  be  conducted 
by  an  interdisciplinary  planning  team 
which  will  include  personnel  with 
expertise  in  the  following  areas:  wildlife 
biology,  fisheries  biology, 
socioeconomics,  recreation,  archeology, 
hydrology,  realty,  soils  science,  fire 
ecology,  mining  engineering,  and 
anthropology.  The  planning  effort  is 
scheduled  for  competion  by- March  of 
1988. 

The  public  may  participate  in  the 
planning  process  by  making  written  or 
verbal  comments  to  the  BLM.  A  mailing 
list  of  interested  parties  will  be 
established  and  these  people  will  be 
informed  of  issues  and  alternatives  by 
direct  mail.  Public  meetings  will  also  be 
held  to  solicit  public  comments  at 
certain  steps  in  the  planning  process. 
Exact  dates  and  locations  will  be 
announced  later. 

FON  FUMrrMER  MFONMATtON  CONTACT: 
Dave  Ruppert.  Project  Manager.  Bureau 
of  Land  Management.  1541  Gaffhey 
Road,  Fairbanks,  Akska  99703,  or  by 
calling  (907)  35&-6182. 

Wayne  A.  Boden, 

Acting  State  Director. 

[FR  Doc.  86-1005  Filed  1-15-66;  8:45  am] 
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Intent  To  Prepara  a  Resourca 
Management  Plan  for  ttw  San  Lula 
Resource  Area,  CO 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  The  Bureau  of  Land 
Management,  Canon  City  District  has 
begim  preparation  of  the  resource 
management  plan  (RMP)  and  associated 
environmental  impact  statement  (EIS) 
for  the  San  Luis  Resource  Area  in 
accordance  with  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA) 
and  43  CFR  Part  1600. 

summary:  a  resource  management  plan 
will  be  developed  for  the  San  Luis 
Resource  Area.  The  intent  of  this 
planning  action  is  to  meet  requirements 
of  FLPMA  and  the  National 
Environmental  Policy  Act  (NEPA). 
Decisions  will  establish  land  areas  for 
varying  levels  of  use  or  protection, 
resource  condition  goals,  constraints, 
and  practices  needed.  An 
implementation  schedule  will  be 
established  for  the  above  decisions, 
activity  planning,  necessary  support 
actions,  and  monitoring. 
DATES:  Two  open  houses  will  be  held  in 
the  San  Luis  Resource  Area  Office, 
Alamosa,  Colorado,  February  25, 1986, 


from  1  to  3  p.m.  and  7  to  9  p.m.  The 
purpose  of  these  open  houses  is  to 
obtain  public  input  on  planning  issues 
and  criteria.  Future  meetings  and 
hearings  will  be  held  as  needed. 
Comments  on  preliminary  issues  and 
criteria  and  initial  alternatives  must  be 
submitted  on  or  before  April  1, 1986.  The 
draft  RMP/EIS  is  scheduled  for 
completion  by  July  1968;  the  final  by 
June  1980. 

FOR  FURTHER  MFORMATWN  CONTACT: 

Interested  parties  may  request  a  copy  of 

the  preliminary  alternatives,  issues  and 

criteria,  and  submit  cominents  to  the 

following: 

Donnie  R.  Sparks.  District  Manager, 
Bureau  of  Land  Management,  3060 
East  Main,  P.O.  Box  311.  Canon  City, 
CO  81212.  (303)  275-0631 

Tom  Severding,  Area  Manager.  Bureau 
of  Land  Management.  1921  State 
Street,  Alamosa,  CO  81101.  (303)  589- 
4975 

SUPPLEMENTARY  MFORMATION:  A  1984 

evaluation  on  the  San  Luis  and 
Saguache  existing  plans  revealed  some 
deficiencies  in  program  guidance  and 
CFR  1600  regulations.  This  RMP  is 
intended  to  correct  these  deficiencies. 
The  plan  will  include  public  lands 
located  in  Alamosa.  Conejos,  Costilla, 
Mineral.  Rio  Grande,  and  Saguache 
Counties.  Public  lands  involved  consist 
of  516,231  surface  and  101,926 
subsurface  acres. 

Public  comment  which  will  lead  to 
the  decisions  made  in  the  plan,  is 
requested  concerning  the  preliminary 
planning  issues  described  below: 

1.  Determine  suitability  of  public 
lands  and  establish  standards  for  forest 
product  sales,  mineral  leasing  and 
material  sales,  land  disposal,  extensive 
recreation  use,  rights-of-way,  occupancy 
leases,  and  permits. 

2.  Identify  public  lands  in  need  of 
conservation  practices  and  establish 
necessary  practices  for  soil,  fire,  water, 
riparian,  wildlife  habitat,  air  quality, 
historical,  cultural,  and  threatened  and 
endangered  species  management. 

3.  Integrate  grazing  environomental 
impact  statement  and  1985  update  into 
this  RMP. 

4.  The  decisions  made  in  the  draft 
1982  wilderness  amendment  to  the  San 
Luis  and  Saguache  Management 
Framework  Plans  will  be  incorporated 
into  this  RMP. 

5.  Identify  public  lands,  with  unique 
resource  values  or  hazards  that  warrant 
special  designation. 

RMP  team  members  will  represent  the 
following  disciplines:  Recreation, 
history,  archaeology,  forestry,  geology, 
fire,  wildlife  biology,  realty,  soils. 
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hydrology,  air  science,  sociology, 
economics,  transportation,  access,  noise, 
energy,  and  range. 

The  present  management  alternative 
(no  action)  will  be  analyzed  and 
updated  using  existing  goals  and 
objectives.  Three  other  alternatives  will 
be  considered  analyzing  various 
intensities  of  resource  management.  A 
preferred  alternative  will  be  developed 
and  presented  in  both  the  draft  and  final 
EIS,  which  may  correspond  to  or  be  a 
combination  of  \hfi  other  alternatives. 
Individual  contacts,  workshops, 
meetings,  and  hearings  will  be  utilized 
at  key  points  to  obtain  needed  public 
input,  coordination,  and  comments.  The 
district  advisory  council  will  assist  in  all 
phases  of  this  process.  Mass  mailings 
may  be  used  to  solicit  participation. 
Contacts  will  be  made  with  local 
governments  and  state  and  Federal 
agencies  to  assure  coordinated  goals 
and  objectives.  A  mailing  list  of  all 
interested  parties  will  be  maintained. 
Newsletters  will  be  published  at  key 
points  to  inform  the  public  and  request 
comments.  Anyone  wishing  to 
participate  should  request  to  be  placed 
on  the  mailing  list. 

Dannie  R.  Spaiks, 

District  Manager. 

|FR  Doc.  86-450  Filed  1-15-86;  8:45  am| 

MLLMO  OOOE  4310-JB-ll 


|l-1966eA,  l-1966ac,  I-1966SD,  I-1966SE.  I- 
20341, 1-19670, 1-19675  and  1-20813] 

Sale  of  Public  Lands  in  Oneida  and 
Power  Counties,  ID 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action,  sale  of 

public  land  in  Oneida  and  Power 

Counties. 

Date  and  Addresses:  The  sale  offering 
will  be  held  on  Wednesday,  April  16. 
1966,  at  10:00  A.M.  at  the  Burley  District 
Office,  200  South  Oakley  Highway, 
Burley.  Idaho.  Unsold  parcels  where  no 
bids  are  received  will  be  offered  every 
Wednesd^  through  August  27, 1986,  on 
which  date  the  sale  o^ering  will  be 
suspended. 

summary:  The  following  described 
lands,  remaining  unsold  from  previous 
sale  offerings,  will  be  offered  again  for 
sale  using  competitive  and  modified 
competitive  bidding  procedures. 
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These  lands  are  hereby  segregated 
from  appropriation  under  the  public  land 
laws  inclujjing  the  mining  laws  as 
provided  by  43  CFR  2711.1-2{d). 

When  patented,  all  of  the  lands  will 
be  subject  to  the  reservation  of  ditches 
and  canals  and  all  oil  and  gas  mineral 
rights.  In  addition,  on  parcel  1-19670,  a 
60  foot  (30  feet  each  side  of  centtr)  road 
right-of-way  is  reserved  to  Power 
County  for  the  county  road  crossing.  Lot 
1  of  Section  32.  T.  7  S.R.  32  E..  B.M.,  as 
shown  on  the  1971  Weatgrass  Bench, 
Idaho,  7.5  minute  quardrangle  map 
published  by  the  U.S.  Geological  Survey. 

Continued  use  of  the  land  by  valid 
right-of-way  holders  is  proper  subject  to 
the  terms  and  conditions  of  the  grant. 
Administrative  responsibility  previously 
held  by  the  United  States  will  be 
assumed  by  the  patentee. 

Sale  Procedures 

Sale  parcels  1-19675, 1-20813  and  I- 
19668A.  will  be  sold  by  competitive 
bidding  procedures  as  follows:  Sealed 
bids  must  be  submitted  in  person  on  or  by 
mail  prior  to  the  date  and  time  of  sale  in 
the  Burley  District  Office.  The  bid  must 
be  sealed  in  an  envelope  with  the 
envelope  specifying  the  serial  number 
and  the  sale  date  in  the  lower  left  hand 
comer  (i.e.,  "Sealed  Bid— Public  Land 
Sale  I— xxxx— March  12. 1986").  If  two 
or  more  valid  sealed  bids  are  received 
for  the  same  amount  and  are  the  high 
bid.  a  supplemental  bidding  of  the  high 
bidders  will  be  held. 

Sale  parcel  1-19670  will  be  offered 
competitively  with  a  preference  to  allow 
Mr.  George  Kopp  of  American  Falls, 
Idaho  to  meet  the  highest  bid.  Sale 
parcel  I-19668D  will  be  offered 
competitively  with  a  preference  to  allow 
Mrs.  Duluth  Allen  (Allen  Farms)  of 
Ogden,  Utah  to  meet  the  highest  bid. 
Sale  parcel  M9668D  will  be  offered 
competitively  with  a  preference  to 
allow  Mrs.  Duluth  Allen  of  Ogden,  Utah 
and  Mrs.  Joseph  Bullock  of  Logan, 
Utah  to  meet  the  highest  bid.  Sale 
parcel  I — 19666E  will  be  offered 
competitively  with  a  preference  to  allow 


Mr.  Chad  Bybee  of  Pleasantview,  Idaho 
to  meet  the  highest  bid;  and  sale  parcel 
1-20341  will  be  offered  competitively 
with  a  preference  to  allow  Mr.  Grant  H. 
Jones  of  Malad.  Idaho  to  meet  the 
highest  bid.  In  order  to  exercise  this 
preference,  the  preference  right  bidders 
must  submit  a  bid  on  the  date  of  sale. 
They  will  be  allowed  30  days  from  the 
sale  date  to  match  the  high  bid.  If  no  bid 
is  received  on  the  sale  date  from  the 
preference  right  bidders,  the  parcel  will 
be  subject  to  competitive  bidding 
procedures  as  outlined  for  sale  parcel  I- 
19675, 1-20813  and  I-19668A.  Failure  to 
match  the  high  bid  within  30  days  will 
void  the  preference  right  bidders 
preference  and  the  next  highest  bidder 
will  be  awarded  the  sale.  Bids  must  be 
submitted  for  at  least  the  fair  market 
appraised  value  noted  above.  The  bids 
will  also  constitute  an  application  to 
purchase  the  mineral  estate  except  oil 
and  gas.  This  mineral  estate  has  no 
known  value.  A  thirty  percent  (30%)  of 
the  bid  amount  deposit  must  accompany 
each  bid  except  for  parcel  1-20813  where 
twenty  percent  (20%)  of  the  bid  is 
required.  An  additional  $50.00  non- 
returnable  mineral  conveyance 
processing  fee  is  required  to  be 
submitted  with  the  bid  on  all  parcels. 
The  filing  fee  and  deposit  must  be  paid 
by  certified  check,  money  order,  bank 
draft  or  cashiers  check.  Bids  will  be 
rejected  if  accompanied  by  a  personal 
check. 

SUPPLEMENTARY  INFORMATION:  Detailed 

information  concerning  the  conditions  of 
the  sale  can  be  obtained  by  contacting 
John  Christensen,  Area  Manager  at  (208) 
678-5514.  For  a  period  of  45  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
Route  3.  Box  1.  Burley,  Idaho,  83318. 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
Dated:  January  8. 1988. 

John  S.  Davis, 

District  Manager. 

IFR  Doc.  86-920  Filed  1-15-86;  8:45  am) 

BILUNG  COOC  4310-OO-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  OperatK>ns  in 
ttie  Outer  Continental  Shelf;  OOECO 
OU&GasCo. 

AGENCY:  Minerals  Management  Service, 
Interior. 
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action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document. 

SUMMARY:  This  Notice  announces  that 
ODECO  Oil  &  Gas  Company.  Unit 
Operator  of  the  Ship  Shoal  Block  113 
Federal  Unit  Agreement  No.  14-08-001- 
2931,  submitted  on  December  31. 1985.  a 
proposed  Development  Operations 
Coordination  Document  describing  the 
activities  it  proposes  to  conduct  on  the 
Ship  Shoal  Block  113  Federal  unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  sectioin  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  niRTHER  INFORMATtON  CONTACT: 

Minerals  Management  Service,  Records 
Management  Section.  Room  143.  open 
weekdays  9:00  a.m.  to  3:30  pjn.,  3301  N. 
Causeway  Blvd^  Metairie.  Louisiana 
70002,  phone  (504)  838-0519. 

SUPPLEMENTARY  iNFORMATtON:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13, 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  §  250.34  of  Title  30  of  the  Code 
of  Federal  Regulations. 

Dated:  January  6. 1986. 
] 
|.  Rogers  Peaicy. 

Acting  Regional  Director,  Gu/f  of  Mexico  OCS 
Region. 

(FR  Doc.  86-922  Filed  l-lS-86:  6:45  am] 
MLUNO  COK  4310-iM-« 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Eradication  of  Cannabis  on  Non- 
Fedwrai  and  lndlanl.ands  In  the 
Contiguous  United  Statec  and  HawaH; 
Availability  of  a  Supplement  to  ttie 
Draft  Programmatic  Environmental 
Impact  Statement 

The  U.S.  Department  of  Justice,  Drug 
Enforcement  Administration  (DEA)  has 


prepared  a  Supplement  to  the  Draft 
Environmental  impact  Statement  on  the 
Eradication  of  Cannabis  on  Non-Federal 
and  Indian  Lands  in  the  Contiguous 
United  States  and  Hawaii. 

DEA  published  a  notice  in  the  Federal 
Register  on  May  23, 1985  that  a  Draft 
Environmental  Impact  Statement  on  the 
Eradication  of  Cannabis  on  Non-Federal 
and  Indian  Lands  in  the  Contiguous 
United  States  and  Hawaii  had  been 
prepared  and  was  available  for  public 
comment.  The  notice  provided  for  a  45- 
day  public  review  and  comment  period. 

Since  the  Draft  EIS  was  made 
available  to  the  public.  DEA  received 
new  information  from  studied  submitted 
to  the  U.S.  Environmental  Protection 
Agency  in  support  of  the  registration  of 
the  three  herbicides  under  consideration 
in  the  EIS.  To  provide  the  public  with  an 
opportunity  to  comment  on  this  new 
information.  DEA  has  prepared  a 
Supplement  to  the  Draft  EIS.  DEA 
published  a  Notice  of  Intent  to  prepare  a 
Supplement  to  the  Draft  EIS  on  Tuesday, 
December  10. 1985  in  the  Federal 
Register. 

This  Supplement  to  the  Draft  EIS  was 
Tiled  with  the  U.S.  Enviroiuaental 
Protection  Agency  on  January  10. 1986>. 
The  45-day  public  comment  period  will 
begin  on  Friday.  January  17  and  end  on 
Monday.  March  3. 1986.  Federal,  state, 
and  local  agencies,  law  enforcement 
officials,  and  other  individuals  and 
organizations  who  may  be  interested  in 
or  affected  by  the  program  are  invited  to 
comment  on  the  Supplement. 

A  public  meeting  on  this  Supplement 
to  the  Draft  EIS  will  be  held  at  the 
following  time  and  location:  February 
12, 1986,  2:00  pm-^3epartment  of  Health 
and  Human  sierviceS.  North  Auditorium 
330  Independence  Avenue.  SW.. 
Washington,  DC  20201. 

Written  comments  concerning  the 
Supplement  to  the  Draft  EIS  should  be 
addressed  to  Rodolfo  Ramirez,  Cannabis 
Investigations  Section.  Drug 
Enforcement  Administration,  1405 1 
Street.  N.W.  Washington.  DC  20537. 
Requests  for  copies  should  also  be 
addressed  to  Mr.  Ramirez.  Comments 
must  be  received  by  Monday,  March  3. 
1966  in  order  to  be  considered  in  the 
preparation  of  the  Pinal  EIS  for  this 
actioa 

Dated:  January  10, 11986. 
John  C  Lawn,  { 

Administrator. 
[FR  Doc.  86-984  Filed  3-15-88;  8:45  am) 

WLUm  CODE  4410-OV-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

PulMic  Hearirtg  on  Bar  liartior  Airlines; 
Aviation  Accident 

In  connection  with  its  investigation  of 
the  accident  involving  Bar  Harbor 
Airiines,  Inc.,  Beech  99.  N300WP, 
Aubum-Lewiston  Municipal  Airport, 
Auburn,  Maine,  on  August  25, 1985,  the 
National  Transportation  Safety  Board 
will  convene  a  pubUc  hearing  at  9  a.m. 
(local  time)  on  Tuesday,  January  28, 
1986,  in  the  Eastland  Ballroom  of  the 
Sonesta  Hotel,  Portland.  Maine.  For 
more  information,  contact  Mr.  Brad 
Durbar.  Office  of  Government  and 
Public  Affairs,  National  Transportation 
Safety  Board,  800  Independence 
Avenue,  SW.,  Washington,  DC  20594, 
telephone  (202)  382-6600. 

Dated:  January  13, 1986. 

Catherine  T.  Kaputa, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  86-978  Filed  1-15-86:  8:45  am) 
BtLLMM  CODE  rSSS-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

Adviaory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
on  January  30. 1986,  Room  1046, 1717  H 
Street  NW.  Washington.  DC 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subiect  meeting 
shall  be  as  follows: 

Thursday,  January  30, 1986—8:30  a.m. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will  review  the 
HTGR  design  that  was  submitted  to 
NRR  by  DOE,  and  the  selection  of 
design  basis  events. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  die  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  cmly  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 
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During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
M.  El-Zeftawy  (telephone  202/634-3267) 
between  8:15  a.m.  and  5KX)  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  January  13, 1986. 
Morton  W.  Ubarkin. 
Assistant  Executive  Director  for  Pn/'ect 
Review. 
|FR  Doc  86-1016  Filed  1-15-86;  8:45  am) 

BMJJNQ  COOC  TSW-OI-ll 

(Docket  No.  50-276] 

Georgia  Institute  of  Technology;  Order 
AuttKKlzing  Disposition  of  Component 
Parts  and  Termination  of  Facility 
Operating  License 

By  appUcation  dated  September  26, 
1984,  Georgia  Institute  of  Technology 
(the  licensee)  requested  authorization 
from  the  Nuclear  Regulatory 
Commission  (the  Commission  or  NRC) 
to  dismantle  the  AGN-201  Reactor  (the 
facility),  a  research  and  training  reactor 
located  on  the  Institute's  campus  at 
Atlanta,  Georgia,  to  dispose  of  the   . 
component  parts,  and  for  NRC  to 
terminate  Facility  Operating  License  No. 
R-111.  A  Notice  of  Proposed  Issuance  of 
Orders  Authorizing  Disposition  of 
Component  Parts  and  Terminating 
Facility  License  was  published  in  the 
Federal  Register  on  November  21, 1984. 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  found  that  the 
facility  has  been  decontaminated,  that 
satisfactory  disposition  has  been  made 
of  the  fuel,  and  the  component  parts  can 
be  disposed  of  without  restriction  in 
accordance  with  the  Commission's 


regulations  in  10  CFR  Chapter  I,  and  in  a 
manner  not  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public. 

The  facility  area  and  the  non-fueled 
component  parts  of  the  reactor  have 
been  inspected  by  NRC  Kegion  II 
inspectors.  The  surveys  confirm  that 
radiation  and  contamination  levels  meet 
the  values  acceptable  to  the 
Commission  and  that  the  area  can  be 
made  available  for  unrestricted  access. 
For  the  AGN-type  reactor,  some 
dismantlement  accompanies  the 
removal  of  the  fuel.  The  remaining 
assembled  components  are  removable 
as  a  single  unit,  and  further 
dismantlement  is  not  necessary  for 
disposition  of  these  components. 
Therefore,  a  single  order  authorizing 
disposition  of  components  and 
terminating  the  license  is  appropriate. 

Therefore,  pursuant  to  the  application 
filed  by  the  Georgia  Institute  of 
Technology,  the  licensee  is  hereby 
authorized  to  dispose  of  the  non-fueled 
component  parts  of  the  reactor  and 
Facility  Operating  License  No.  R-111  is 
hereby  terminated  as  of  the  date  of  this 
Order.  The  fueled  components  are 
retained  under  Facility  Operating 
License  No.  R-97  and  will  be  controlled 
in  accordance  with  its  requirements. 

For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
authorization  to  dismantle  the  facility 
and  to  dispose  of  the  component  parts 
and  for  termination  of  the  Facility 
Operating  License,  dated  September  26, 
1984,  (2)  the  Commission's  Safety 
Evaluation  related  to  the  termination  of 
the  license,  and  (3)  the  Notice  of 
Proposed  Issuance  of  Orders 
Authorizing  Disposition  of  Component 
Parts  and  Terminating  Facility  License 
published  in  the  Federal  Register  on 
November  21, 1984  at  49  FR  45939.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC.  Copies  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  7th  day 
of  January  1986. 

For  the  Nuclear  Regulatory  Commission. 
Franic  |.  Miraglia, 

Director.  Division  ofPWR  Licensing-B.  Office 

of  Nuclear  Reactor  Regulation. 

|FR  Doc.  86-1013  Filed  1-15-86;  8:45  am| 
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IDodtet  No.  50-28»-OlA:  ASLBP  No.  66- 
520-01  LA] 

Metropolitan  Edison  Co.  etal,; 
Establisliment  of  Atomic  Safety  and 
Ucensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972),  and  SS  2.105.  2.700  2,702, 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Metropolitan  Edison  Company,  et  al. 

Three  Mile  Island  Nuclear  Station,  Unit 
1,  Facility  Operating  License  No.  DPR- 
50 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  January  6, 1986  in  the 
Federal  Register  (51  FR  459-60)  entitled. 
"Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Prior 
Hearing."  The  proposed  amendment 
would  revise  the  provisions  in  the 
Technical  Specifications  relating  to  the 
steam  generator  tube  plugging 
limitations  in  accordance  with  the 
licensees'  application  for  amendment 
dated  November  6, 1985. 

The  Board  is  comprised  of  the 
following  administrative  judges: 

Sheldon  J.  Wolfe,  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555 

Oscar  H.  Paris,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555 

Frederick  ).  Shon.  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555 

Issued  at  Bethesda.  Maryland,  this  10th  day 
of  January  1986. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel 

[FR  Doc.  86-1014  Filed  1-15-86:  8:45  am) 
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(Docket  Not.  50-44S-OL-2  and  50-446-OL- 
2,  ASLBP  No.  79-43(M>6A  OL] 

Texas  Utilities  Generating  Co.  et  aL.; 
Disestablishment  of  ttw  Second 
Atomic  Safety  and  Licensing  Board  in 
th9  Comanche  Peak  Proceeding 

Pursuant  to  the  Commission's 
delegation  of  authority  dated  December 
29. 1972.  37  FR-28710  (1972),  pertinent 
Commission  Regulations  in  10  CFR  Part 
2,  and  the  Commission's  Statement  of 
Policy  on  Conduct  of  Licensing 
Proceedings,  13  N.R.C.  452  (1981),  a 
separate  Atomic  Safety  and  Licensing 
Board  was  established  at  the  request  of 
the  existing  Board  in  this  operating 
license  proceeding  (Docket  1),  on  March 
30, 1984,  to  preside  over  ail  allegations 
of  intimidation  and  harassment  (Docket 
2). 

Texas  Utilities  Generating  Company,  et 

al. 

Comanche  Peak  Steam.  Electric  Station. 
Units  t  and  2,  Construction  Permit  Nos. 
CPPR~126  and  CPPR-127 

Upon  consideration  of  the 
consolidation  of  Docket  1  and  Docket  2 
pursuant  to  the  request  of  all  parties  to 
achieve  greater  adjudicatory  efHciency. 
jurisdiction  for  all  matters  considered  by 
the  Atomic  Safety  and  Licensing  Board 
in  Docket  2  is  hereby  transferred  to  the 
Atomic  Safety  and  Licensing  Board  in 
Docket  1  and  the  Board  in  Docket  2  is 
hereby  disestablished.  The  original 
Docket  1  Board  will  preside  over  all 
matters  in  this  proceeding. 

The  Board  being  disestablished  was 
comprised  of  the  following 
Administrative  Judges: 

Peter  B.  Bloch.  Chairman,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555 

Herbert  Grossman,  Alternate  Chairman, 
Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Nuclear  Regulatory, 
Cononission,  Washington,  DC  20555 

Walter  H.  Jordan.  881  W.  Outer  Drive, 
Oak  Ridge,  Tennessee  37830 

Issued  at  Betbesda,  Maryland,  this  10th  day 
of  lanuary  1986. 

B.  Paul  Colter.  |r.. 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc.  86-1015  Filed  1-15-86;  8:45  am] 
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SMALL  BUSINESS  AOMINISTRATION 

Joint  North  CaroKna/South  Carolina 
District  Advisory  Council;  Put>Uc 
Meeting 

The  Charlotte  District  Office  of  the 
U.S.  Small  Business  Administration, 
covering  the  geographical  area  of  North 
Carolina,  and  the  Columbia  District 
Office  of  the  U.S.  Small  Business 
Administration,  covering  the 
geographical  area  of  South  Carolina, 
will  hold  a  joint  District  Advisory 
Council  Meeting  at  10:00  a.m.  on 
Tuesday,  February  11, 1986,  at  the 
Charlotte  Chamber.  Action  Center,  129 
West  Trade  Street,  Charlotte,  NC  28232, 
to  discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  present. 

For  further  information,  write  or  call 
Gary  A.  Keel,  District  Director,  U.S. 
Small  Business  Administration, 
Northwestern  Building,  Suite  700,  230 
South  Tryon  Street,  Chariotte,  N.C. 
28202,  telephone  number  area  code  (704) 
371-6561,  or  John  C.  Patrick,  Jr.,  District 
Director,  U.S.  Small  Business 
Administration,  J.  StrOm  Thurmond 
Building,  3rd  Floor,  1835  Assembly 
Street,  PO  Box  2788,  Columbia,  S.C. 
29202,  telephone  number  area  code  (803) 
765-5339. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
January  10. 1986. 
|FR  Doc.  86-987  Filed  1-15-66;  8:45  am| 
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(License  No.  06/10-51S7] 

SCDF  Investment  Corp-:  AppNcation 
for  Approval  of  Conflict  of  Interest 
Transaction  between  Associates 

Notice  is  hereby  given  that  SCDF 
Investment  Corporation  (SCDF),  1006 
Surrey  Street,  Lafayette,  Louisiana 
70502,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  flled  an  application 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  S  107.903  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.903 
(1986))  for  approval  of  a  conflict  of 
interest  transaction. 

The  conflict  arises  because  of  the 
proposal  by  SCDF  to  sell  certain  assets 
acquired  in  liquidation  of  a  loan  to  an 
associate.  South  East  Alabama  Self 
Help  Association  (SEASHA).  P.O.  Box 
1080.  Tuskegee.  Alabama  36088.  The 
property,  knov«ai  as  G's  Restaurant,  was 
acquired  through  a  foreclosure  sale  on  a 
portfolio  company.  Miacon  County 
Community  Action  Committee.  Inc.'s. 


Economic  Development  Corporation 
(MCCAC-EDC),  for  $110,000.  MCCAC- 
EDC  received  fmancing  of  $175,000  from 
SCDF  on  June  1979.  At  the  time  of 
foreclosure  the  balance  of  interest  and 
principal  owed  to  SCDF  was  $189,463. 

SCDF  believes  that  the  selling  price  of 
$110,000  is  within  the  present  mariket 
value  of  the  property.  No  other  offers 
have  been  received.  Payment  will  be 
made  by  a  cash  down  payment  of 
$15,000  with  the  $95,000  balance  to  be 
paid  in  monthly  installments  over  a  15 
year  period  at  13  percent  per  annum. 

As  proposed  the  transaction  falls 
within  the  purview  of  Sections  107.3  and 
107.903  of  the  Regulations,  because  the 
President  of  SEASHA,  John  Bro%vn,  is 
also  a  director  of  SCDF. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
(15)  days  from  the  date  of  pubhcation  of 
this  Notice,  submit  written  comments  on 
the  proposed  transaction  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  the  Tuskegee,  Alabama 
area. 

Dated:  January  9, 1986. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies). 
Robett  G.  Linebmry, 
Deputy  Associate  Administrator  for 
Investment. 

[FR  Doc.  86-086  Filed  1-15-86;  8:45  am) 
BHJJNG  cooc  aoafr-ot-M 

DEPARTMENT  OF  STATE 
[PubHc  Notice  CM-8/927] 

Advisory  Committee  on  Intemationai 
Intellectual  Property;  Meeting 

The  Intemationai  Copyright  Panel  of 
the  Department  of  State's  Advisory 
Committee  on  Intemationai  Intellectual 
Property  will  meet  in  open  session  on 
Wednesday,  February  12. 1986,  in  Room 
1105  in  the  Department  of  State.  The 
meeting  will  begin  at  9:30  a.m.  and  will 
conclude  by  IKX)  p.m. 

The  meeting  will  be  open  to  the 
general  public.  The  following  topics  will 
be  discussed: 

1.  Preliminary  Report  of  the  Ad  Hoc 
Working  Group  on  U.S.  Adherence  to 
the  Berne  Convention. 

2.  WIPO  "Committee  of  Experts  on 
Intellectual  Property  in  Respect  of 
Integrated  Circuits",  Geneva,  November 
26-29, 1985. 
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Dated:  January  8, 1986. 

)elin  W.  Thompaon, 

Manager  of  Corporate  Services.  Senior 
Agency  Official 

[FR  Doc.  8(V-«S2  Piled  1-15-46;  8:46  am) 
■iLLMa  CODE  •las-ei-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

(CGOS6-001] 

Rules  of  the  Road  Advisory  Council; 
Meeting 

AQENCV:  Coast  Guard.  DOT. 
action:  Notice  of  meetings. 

SUMMARV:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Rules  of 
the  Road  Advisory  Council.  The  meeting 
will  be  held  on  Thursday  and  Friday. 
March  6  and  7. 1986  at  the  Lincoln  Hotel, 
4860  West  Kennedy  Blvd..  at  Urban 
Center,  Tampa.  Florida.  On  both  days 
the  meeting  is  scheduled  to  begin  at  8:30 
a.m.  and  end  at  4:90  p.m.  The  agenda  for 
the  meeting  consists  of  the  following 
items: 

1.  International  Maritime 
Organization  and  COLREGS  Matters. 

(a)  Status  reports  on  activities  of  31st 
session  of  the  Navigation  Sub- 
Committee. 

2.  Coast  Guard  Status  Reports  and 
Information  Items: 

(a)  The  Secretary's  Diving  Safety 
Report  to  the  Congress. 

(b)  Operation  of  Channel  22  for 
marine  broadcasts  in  U.S.  ports. 

(c)  Channel  13.  Vessel-Bridge-to- 
Bridge  Radiotelephone  on  the  Great 
Lakes. 

(d)  Tennessee  Tombigbiee  Waterway 
and  Western  Riven  provisions. 

(e)  Vertical  Sector  Light  Requirements 
for  Unmanned  Barges. 

3.  National  Transportation  Safety 
Board  (NTSB)  Review  of  a  towboat  and 
tankship  collision  and  resulting 
recommendations.  (NTSB  March-85/04) 

4.  Dayshape  and  Restricted  in  Ability 
to  Maneuver  Lights  proposed  changes 
(U.S.  Navy  Report). 

5.  Any  matters  properly  brought 
before  the  Coimcil. 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  no  later  than  the  day  before  the 
meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Council  at  any  time. 


Additional  information  may  be 
obtained  from  Lieutenant  Commander 
Charles  K.  Bell,  Executive  Director, 
Rules  of  the  Road  Advisory  Council. 
U.S.  Coast  Guard  (G-^SR-3). 
Washington.  DC  20593,  Telephone  (202) 
426-1950. 
T.).  Woinar. 

Rear  Admiral.  U.S.  Coast  Guard,  Cfiief.  Office 
of  Navigation. 
January  13, 1986. 
(FR  Doc.  86-959  Filed  1-15-86;  8:45  am] 

BHXINO  COOC  4t1«-14-«l 

Federal  Aviation  Administration 

Proposed  Advisory  Circular  on  Radio 
Technical  Commlsalon  for  Aeronautics 
Document  RTCA/DO>178A 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  availability  of 
proposed  advisory  circular  (AC)  for 
comments. 

SUHMNARV:  The  FAA  has  prepared  a 
proposed  AC  which  recognizes  the 
Radio  Technical  Commission  for 
Aeronautics  (RTCA)  DocumentyDO- 
178A.  "Software  Considerations  in 
Airborne  Systems  and  Equipment 
Certification."  issued  March  1965.  The 
AC  discusses  how  the  RTCA  document 
DO-178A  may  be  applied  with  Federal 
Aviation  Administration  technical 
standard  order,  type  certification,  and 
supplemental  type  certification 
authorization. 

date:  Comments  must  identify  the  AC 
file  number  AC-20-WW  and  comments 
must  be  received  on  or  before  March  18. 
1986. 

ADDRESS:  Send  all  comments  on  the 
proposed  AC  to: 

Federal  Aviation  Administration. 
Technical  Analysis  Branch.  AWS-120, 
Aircraft  Engineering  Division.  Office 
of  Airworthiness.  FUe  No.  AC-20- 
WW,  800  Independence  Avenue  SW., 
Washington.  DC  20591 
Or  deliver  comments  to:  Room  335. 800 
Independence  Avenue  SW.. 
Washington.  DC  20591. 
RM  RNrrHER  INFORMATION  contact: 
Technical  Analysis  Branch,  AWS-120. 
Aircraft  Engineering  Division.  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
Telephone  (202)  426-8200. 

Comments  received  on  the  proposed 
AC  may  be  inspected,  before  and  after 
the  comment  closing  date  at  Room  335. 
FAA  Headquarters  Building  (FOB-lOA). 
800  Independence  Avenue.  SW., 
Washington,  DC  20591,  between  8:30 
a.m.  and  4:30  p.m. 


SUPM.EMINTARV  MRNMMATION: 
ComnMntr  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  AC  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  AC  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
will  be  considered  by  the  Director  of 
Airworthiness  before  issuing  the  final 
AC 

How  to  Ol>tain  Copies 

A  copy  of  the  proposed  AC  may  be 
obtained  by  contacting  the  person  under 
"For  Further  Information  Contact."  The 
proposed  AC  references  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  No.  RTCA/DO-178A 
issued  March  1985.  RTCA  Document  No. 
DO-178A  may  be  purchased  from  the 
Radio  Technical  Commission  for 
Aeronautics  Secretariat,  One 
McPherson  Square,  1425  K  Street  NW., 
Suite  500,  Washington.  DC  20005. 

Issued  in  Washington,  DC  on  January  10, 
1986. 

Robert  Allen, 

Acting  Manager,  Aircraft  Engineering 
Division,  Office  of  Airworthiness. 
[FR  Doc.  86-1022  Filed  1-15-88:  8:45  am] 
BttXMO  COOC  M10-1S-M 


Federal  Highway  Administration 

Environmental  Impact  Statement 
Volusia  County,  FL 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Rescind  notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will 
not  be  prepared  for  a  proposed  highway 
project  in  Volusia  Counfy,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.B.  Luhrs,  District  Engineer,  Federal 
Highway  Administration,  227  N. 
Bronou^  Street,  Room  2015, 
Tallahassee,  Florida  32301,  Telephone 
(904)  681-7239. 

SUPPtEMENTARV  INFORMATION:  A  Notice 

of  Intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  a  proposed 
highway  project  to  reconstruct  Nova 
Road  (State  Road  5-A)  from  U.S.  Route 
1  near  the  City  of  Port  Orange  to  U.S. 
Route  1  in  Ormond  Beach,  a  distance  of 
15.6  miles  was  issued  on  April  IZ  1984 
and  published  in  the  April  26, 1984 
Federal  Register.  The  FHWA,  in 
cooperation  with  the  Florida 
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Departmeal  ^m  »«      n  ■  ■■»  ■ 

determined  that  prepaution  of  an  EIS  is 
not  necessary  for  this  proposed  profect 
and  hetefcy  immuIi  iir  pirmmmB  Notice 
offaiteat. 
Issued  a*;  fanuacj-  7,  T9SR. 


Statsment  Woonsocfcet  Industrial 
Highway;  Providanca  Co^  Rl 

AQBiCV:  We&aak  Hip^wMiy 
AcbiiatttntiM  pUWM  DOT. 

action:  ISTotJce  of  intenL 


:  The  mWA  is  isuuBc  this 
no4ice  to  advise  the  puUc  that  a 
1 1 1|  Hill  nil  ntsl  eaMJcoBBaeatal  imyirt 
statement,  botk  DuSL  ami  FtaaL  will  he 
prepared  foe  a  propaaad  hic^way  proiect 
portiooa  of  whkh  auy  be  in 
WoonsockeU  Lincoln.  Cumbetknd  or 
North  Smithfleld  in  Providence  County. 
Rhode  Mand.  This  is  a  supplement  to 
the  1977  Supplement  to  the  Final 
Environmental  Impact  Statement  and 
the  1980  Letter  Suwiary  Report 


FOR  FUBTMBI  IP  BaHATWH  MMFIACT: 

Mr.  Vfario  Tocci,  Assistant  Division 
Administrator,  Federal  Highway 
Administration.  380  Westminster  Mall, 
Fifth  Floas;  PimiJsis.  Rhade  Island. 
02903,  Telephone  (401)  528-4541;  or.  Mr. 
lames  Capsidl.  Chief  of  DestgM,  Rhode 
Island  Department  of  Ttaaspoitatmi. 
State  Office  Building.  Providence.  Rhode 
Island  02903.  Telrphme  (4©!)  277-2023. 

SUPPLEMENT ARV  INFOIUIATION:  The 

FUWA  in  caopecatioA  with  the  Rhode 
Island  Departmrat  •!  Transportalioa 
will  preyaia  a  ■spfiemgatat 
envitoMMBtal  iaq^act  itatencBt  (SEI^ 
in  a  propoaai  t»caaatnict  a  aew  faUy 
accessed  mati  uih  ij  faishway.  exteading 
from  Route  146  in  Lincoln.  Rhode  Island, 
approximately  14.000  fleet  northerly  to 
intersect  with  Route  122  in  Qunberlaod 
&  Woonsocket.  Rhode  Island.  The 
proposed  project  is  intended  to  provide 
improved  transportation  service  to  the 
northeast  section  of  the  state.  Special 
altenliaa  wH  be  g^vcn  to  the  Ooolilafl 
Brook  and  the  Blackstone  River. 


IVeseiiliy.  Rovte  149  has  numerous 
safety  profatems  asaociaied  with  aiany 
commercial  and  residenfial  driveways, 
at-grade  mfiersections,  narrow  travel 
lanes  and  ikoulders  coupled  with  poor 
sight  distance  on  Mendon  Road  (Route 
122)  and  heavy  traffic  volumes. 


To  enaare  that  a  laU  nape  al 
alternatives  tclaled  la  this  proposed 
action  aie  adAeasad  sad  thai  al 

identified  for  itai^y.  Aoaa  i§inrwi, 
grospa.  or  titiwuB  afleded  1^  or 

interested  in  the  proposed  actioaaR 
invited  to  participate  by  sendins  their 
wiiMca  canuaents  or  (|aestiaa»  to  any  of 
the  contact  individuals  noted  ^>ove 
within  twenty-one  days  afttt 
publication  of  this  Notice.  No  fonnal 
meeting  is  planned,  but  cootacts  with 
those  agencies,  groups,  or  individuals 
responding  to  this  Notice  will  be  made 
to  clarify  inchcated  environmental 
issues.  This  wiU  constitute  the  scoping 
process. 

Gose  rnnrdiaatfnn  witt  be  maintained 
with  Federal/State  cooperating  agencies 
during  the  preparatioa  oi  the  docament. 
A  workshop  and  public  hearing  wiU  be 
conducted  in  the  pcojecl  area  during  the 
course  of  the  study  which  is  expected  to 
be  completed  in  September,  1986. 

(OntAlOJ  of  Fctici  Al  AS515tflllG6  ft  Ugl  AIM 

numbet  ISiaH.  Hifhway  BfeMSich  Ptaon   _ 

and  Cou«rwKtiMik.Thepra«WnworOMB 
Circular  A-«&  ta«ardiag  Stak  sad  local 
cleariD§house  review  sf  Fednai  and 
FederaQy  assisted  prograHis  and  pcojccts 
apply  to  tins  proiecL 

IsMcd  m:  )BaMMT  6. 1968. 
MadatLTacob, 

AssmtanlDiramnAdamalnHnK. 

Providemt*.  lihotk  isImtL 

(PR  Doc  W-We  FOed  1-U-«K:  IBM  amt 

BlUJNGCOOe' 


In  consideration  of  the  foiegorng, 
RSPA  by  this  order  finds  that 
compliance  with  i  192.4554a)(l>  is 
unnecessary  for  the  reasons  set  forth  in 
Notice  1.  and  that  the  reqpested  waiver 
would  not  be  inconsistent  with  pipeline 
safety.  Accordingly,  effective 
immediately,  tfie  htfemational  Paper 
Company  is  gjranted  a  waiver  from 
compTiance  wffh  the  coating 
requirements  of  8l92.455(a)tll  for  the 
200  feet  of  pipeline  discussed  above. 

(49  U.S.C.  1672;  49  CFR  Part  1.53M)t  ApfeiwRx 
A  of  Part  t.  and  Appendix  A  of  Part  i06) 

IsMcd  in  WauMiiglBW.  DC  so  1mmu»iy  13. 
1986. 

Robert  L.  Paullia. 

Direttor.  Office  ofPipelineSafetjf.  ttesearch 
and  Special  Progranis  Adhvitisfmffna. 
(FS.  Dw;.  W~lAtt  Fifed  l-lV«8c  at45  Mi) 


DCFAfmiEKTOFTIte  TRCASURY 

OfWctf  of  tha  Secretary 

[SupplMnant  to  Dapsrtnwnt  Cnei^r^ 
.4-»l 


Reaeardt  and  SpaciBl  Pmgrama 
Adtankifitratlofi 

IPetition  No.  85-6W;  Notice  2] 


Transportation  of  Natural  aid  Olbar 
Gas  by  Plpallna;  Grant  of  Waivsr 

Mie  Intel  natKiiUH  Pspci  Conpany 
(IPCO)  baa  petitioned  Ike  Reaearch  and 
Special  Programs  AAuiiiistratioB 
(RSPA)  for  a  waiver  from  compliance 
with  the  coating  ptovisifan  of  46  CFR 
§  19Z.4S5(a)tl)  for  a  segiwnt  (300  feet)  of 
the  6-inch  dimeter  Nalches.  Pipeline 
located  in  a  crossiagof  the  Mianssippt 
Rivet  aeas  Natdiea:.  Adanw  Coonty. 
Mississippi 

In  response  In  this  petition,  RSPA 
issued  a  Notice  of  a  Petitioa  Ess  Waiver 
inviting  interested  pcnens  to  caaMsent 
(Notice  1;  5ft  FR  45ia«.  October  30. 198S). 
In  this  notice  RSPA  expiaiaad  why 
granting  IPCO  a  waiver  from 
§  192j455ta)(ll  to  peimit  operating  the 
pipefine  segment  without  the  required 
pipe  coating  wotdd  not  affect  safety. 

No  comments  were  received  in 
response  to  this  notice. 


TresMiry 


of 2666 


Washington,  (anuacy  S.  198&. 

The  Secretary  announced  on  faaaary 
8, 1986c  thai  the  intetest  rate  on  the 
bonds  designated  Bonds  el  200A 

described  in  Department  Cirorfar — 
Public  Debt  Series— No.  4-88  dated 
January  2, 1986,  will  be  9%  percent 
Interest  on  the  bonds  wiH  be  pasrable  at 
the  rate  of  9%  percent  per  annrmi. 
Gerald  Nfurpby.- 

Acting  Fiscal  AssiskuU  Secretary. 
(FR  Doc.  86-02S  Fifed  V-lS-Bft  8:45  w^ 

BtLUNG  COOC  M10-40-M 


(Sapptamantto 

PubHc  DelM  Series— Mat  3-MI 


Tvnaaiiry  Netas, 


E-1ft6 


WaskiiigtoR.  Jantury  1. 1966. 

The  Secretary  announced  on  {anuary 
7,  laaa.  that  the  interest  rate  on  the 
notes  designated  Series  B-1983w 
described  in  Dfepnitssent  Circular— 
Public  Debt  Series— Na  3-86  dated 
lamiary  2. 1986.  will  be  8^  percent 
Interest  on  the  notes  wtt  be  pay^ile  at 
the  rate  of  6^  percent  per  annraa. 
GwaMI 


Acting  Fiscat  Assistant  Secretary. 
[FR  Dbc.  8^-929  Tiled  1-15-86:  8:45  am) 

BdXmO  COOC  4S1S-40-M 
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UNITED  STATES  INFORMATION 
AGENCY 

Renewal  of  Advisory  Committees 

Effective  Date:  January  13, 1986. 

The  United  States  Information  Agency 
announces  the  renewal  of  the  following 
advisory  committees: 
Book  and  Library  Advisory  Committee 
Radio  Program  Advisory  Committee 
Radio  Engineering  Advisory  Committee 
New  Directions  Advisory  Committee. 

The  creation  and  functioning  of  these 
committees  is  considered  to  be  in  the 
public  interest. 

Dated:  January  10, 1986. 
Charles  N.  Canestro, 
Federal  Register  Liaison. 
(FR  Doc.  86-909  Filed  1-15-86:  8:45  am] 

BILUNG  CODE  (230-01-11 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD  86-002] 

Towing  Safety  Advisory  Committee; 
Sut>committee  Meeting 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
Licensing  of  Maritime  Personnel 
Regulations  Subcommittee  of  the    ___ 
Towing  Safety  Advisory  Committee 
(TSAC).  The  subcommittee  meeting  will 
be  held  on  February  20, 1986  in  Room 
6319  at  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  SW.,  Washington, 
DC.  The  meeting  will  begin  at  1:00  p.m. 
and  end  at  4:00  p.m.  The  agenda  for  the 
meeting  consists  of  the  following  items: 

1.  Call  to  Order. 

2.  Discussion  of  the  Supplemental 
Notice  of  Proposed  Rulemaking  (CGD 
81-059),  Licensing  of  Maritime  Personnel 
published  in  the  Federal  Register  on 
October  24, 1985  (50  FR  43216). 

3.  Adjournment. 

Attendance  is  open  to  the  interested 
public.  Members  of  the  public  may 
present  oral  or  written  statements  at  the 
meeting.  Additional  information  may  be 
obtained  from  Captain  R.  F.  Ingraham, 
Executive  Director,  Towing  Safety 
Advisory  Committee,  U-S.  Coast  Guard 


(G-CMC/21],  Washington,  D.C.  20503  or 
by  calling  (202)  426-1477. 

Dated:  January  13, 1986. 
R.F.  Ingraham, 

Captain,  U.S.  Coast  Guard,  Executive 
Director,  Towing  Safety  Advisory  Committee. 
[FR  Doc.  86-998  Filed  1-15-86;  8:45  am] 

BlUJNa  CODE  4910-14-M 

VETERANS  ADMINISTRATION 

West  Virginia  National  Cemetery,  Initial 
Gravesite  Development;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  proposed  project, 
"Initial  Gravesite  Development"  and  has 
determined  that  the  potential 
environmental  impacts  will  be  minimal 
from  the  development  of  this  project. 

This  project  initially  involves  the 
development  of  three  of  the  58.011  acre 
site  near  Pruntytown,  West  Virginia,  for 
veteran  burial.  The  development  will 
include  establishing  an  entrance  ftvm 
U.S.  Route  50, 1700  linear  feet  of  curbed 
road,  burial  areas,  flagpole,  two  324 
square  foot  committal  shelters  and  a 
2400  foot  ofHce/service  building. 
Incidental  construction  vnll  include  a 
culvert  stream  crossing,  seating  walls, 
sidewalks  and  storm  drainage. 

Short-term  impacts  will  result  from 
construction  and  are  temporary.  They 
include  impacts  to  air  quality  from 
construction  equipment  exhaust  and 
particulates  from  demolition  and 
excavation,  and  to  the  local  community 
from  construction  noise  and  traffic. 

Short-term  impacts  will  be  mitigated 
by  inclusion  in  the  contract  of  the  VA 
Standard  SpeciHcations,  Environmental 
Protection  Section,  and  by  monitoring 
and  enforcement  during  construction. 
Short-term  impacts  to  Uie  local 
community  vtrill  be  controlled  and 
mitigated  by  regulation  of  houirs  of 
construction  and  travel  routes  for 
equipment. 

No  long  term  impacts  have  been 
identified. 

The  VA  will  adhere  to  all  applicable 
Federal,  State,  and  local  environmental 
regulations  during  construction  and 
operation  of  this  project. 

The  significance  of  the  identiOed 
impacts  has  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity  as  deflned  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508.27). 


An*Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501.3  and  1508.9.  A  "Finding  of 
No  Significant  Impact"  has  been 
reached  based  u{)on  the  information 
presented  in  this  assessment 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Director,  Office  of  Environmental 
Affairs  (088A),  Room  512.  Veterans 
Adminstration,  811  Vermont  Avenue 
NW.,  Washington.  DC  2042a  (202)  389- 
3717.  Questions  or  requests  for  single 
copies  of  the  Environmental  Assessment 
may  be  addressed  to  the  above  office. 

Dated:  January  10. 1986. 

By  direction  of  the  Administrator. 
Evamtt  Alvarex.  Jr., 
Deputy  Administrator. 
[FR  Doc.  86-883  Filed  1-15-86;  8:45  am] 
BILUNa  OOOE  nso-ot-M 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
oomains  noNces  aH  meetings  published 
under  the  "Gotwnmoi*  in  the  Sunshine 
Act  (Pub.  L.  94-409)  5  U.&C.  552b(e)<3). 


CONTENTS 

Federal  Deposit  Insurance  Corpora- 
tion  .._«—.....«. .» 

National  Transportation  Safety  Board.. 
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FaidlAL  DEPOSIT  INSURANCE 
CONPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  4K)3  p.m.  on  Friday,  January  10. 1986. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certan  assets  of  and  the  assumption 
of  the  hability  to  pay  deposits  made  in 
Bank  of  Dixie,  Lake  Providence, 
Louisiana,  which  was  closed  by  the 
Commissioner  of  Financial  Institutions 
for  the  State  of  Louisiana  on  Friday, 
January  10. 1986;  (2)  accept  the  bid  for 
the  transaction  submitted  by  The 
Louisiana  Delta  Bank,  Lake  Providence. 
Louisiana,  a  newly-chartered  State 
nonmeml>er  bank;  (3)  approve  the 
applications  of  The  Louisiana  Delta 
Bank,  Lake  Providence.  Louisiana,  for 
Federal  deposit  insurance  and  for 
consent  to  purchase  certain  assets  of 
and  assume  the  liability  to  pay  deposits 
made  in  Bank  of  Dixie,  Lake  Providence, 
Louisiana:  and  (4)  provide  such  Tinancial 
assistance,  pursuant  to  section  13(c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L. 
William  Seidman,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 


concurred  in  by  Mr.  Michael  A. 
Mancusi,  acting  in  the  place  and  stead 
of  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (cK6),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.a  552b(c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  )anuary  14. 198& 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Olsen. 
Deputy  Executive  Secretary. 
[FR  Doc.  86-1107  Filed  1-14-86;  3:32  pm) 

BILUNO  CODE  S714-01-M 


FEDERAL  DEPOStT  INSURANCE 
CORPORATKNI 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:30  a.m.  on  Monday. 
January  13, 1986,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  L  William 
Seidman,  seconded  by  Director  Irvine  H. 
Sprague  (Appointive),  concurred  in  by 
Director  Robert  L  Clarke,  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  46.398-L 


Federal  Register 
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City  and  County  Bank  of  Knox  County. 
Knoxviile.  Tennessee 
Case  No.  46.399-L 
City  and  County  Bank  of  Anderson  County. 
Lake  City,  Tennessee 
Case  No.  46,404-NR  (Amendment) 
Golden  Pacific  National  Bank.  New  York 

(Manhattan).  New  York 
Memorandum  regarding  the  purchase  of 
furniture  for  the  Corporation's  Kansas  City 
Regional  OfTice. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  that  subject  matter 
of  the  meeting  was  practicable. 

Dated:  |anuary  14. 1936. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Olsen. 
Deputy  Executive  Secretary. 
[FR  Doc.  86-1108  Filed  1-14-86:  3:33  pm| 

BtLUNG  CODE  671«-01-M 


NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

TIME  AND  DATE:  9:00  a.m..  Thursday. 

January  23. 198& 

place:  NTSB  Board  Room.  Eighth  Floor. 

800  Independence  Avenue.  SW., 

Washington,  DC  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Petition  for  Reconsideration  of  Probable 
CaVse:  Aircraft  Accident  Report— Air 
Canada  Fit.  787,  McDonnell  Douglas  DC-9, 
C-FTLU,  Greater  Cincinnati  Airport, 
Covington,  Kentucky.  June  2, 1985. 

2.  Marine  Accident  Report:  Grounding  of 
the  Panamanian-Flag  Passenger  Carferry  M/ 
V  A.  REGINA  at  Mona  Island,  Puerto  Rico. 
February  15. 1985. 

CONTACT  PERSON  FOR  MORE 

information:  Catherine  T.  Kaputa. 
Catlierine  T.  Kaputa, 

Federal  Register  Liaison  Officer. 
January  13, 1986. 

(FR  Doc.  86-1090  Filed  1-14-86:  2:46  pm| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deierrais 

fanuary  1. 1986. 

This  report  is  submitted  in  fulfillment 
qf  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Public  Law  93-344).  Section  1014(e) 
provides  for  a  monthly  report  listing  all 
budget  authority  for  this  fiscal  year  for 
which,  as  of  the  first  day  of  the  month,  a 
special  message  has  been  transmitted  to 
the  Congress. 

This  report  gives  the  status  as  of 
January  1, 1986,  of  31  deferrals 
contained  in  the  first  two  special 
messages  of  FY  1986.  There  were  no 
rescissions  proposed.  These  messages 
were  transmitted  to  the  Congress  on 
October  1  and  November  25, 1985. 

Rescissions  (Table  A  and  Attachment  A) 

As  of  January  1. 1986,  there  were  no 
rescission  proposals  pending  before  the 
Congress. 

Deferrak  (Table  B  and  Attachment  B) 

As  of  January  1. 1986,  $3,205.8  million 
in  1986  budget  authority  was  being 
deferred  from  obligation  and  $7.0  million 
in  1986  outlays  was  being  deferred  from 
expenditure.  Attachment  B  shows  the 
history  and  status  of  each  deferral 
reported  during  FY  1986. 

Information  from  Special  Messages 

The  special  message  containing 
information  on  the  deferrals  covered  by 
this  cumulative  report  is  printed  in  the 
Federal  Register  listed  below: 
Vol.  5a  FR  p.  41100,  Tuesday,  October  8, 

1985 
Vol.  50,  FR  p.  49498.  Monday.  December 

2,1985 
)amm  C  Miller  III. 
Director. 
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TABLE  A  ! 
STATUS  OF  1986  RESCISSIONS 


Rescissions  proposed  by  the  President. 

Accepted  by  the  Congress. 

Rejected  by  the  Congress. 

Pending  before  the  Congress 


Anount 
(In  Millions 
of  dollars) 

0 

0 

0 


*<l*«t**<i**»»«t«t«r»«i*<r**<i  ********* 


TABLE  B 

i 

STAIUS'OF  1986  DEFERRALS 

.  ,  ,  Aaount 

(In  ■mions 
of  dollars) 

Deferrals  proposed  by  the  President $3,652.1 

Routine  Executive  releases  through  January  1.  1986 -215.7 

Overturned  by  the  Congress -223.6 

Currently  before  the  Congress $3,212.8  a/ 


a/    This  aaount  Includes  $7.0  nllllon  In 
Treasury  deferral  (D86-30). 


outlays  for  a  Department  of  the 


Attachnents 


Attachaent  A  -  Status  of  Rescissions  -  Fiscal  Year  1986 


As  of  January  1.  1986 
Aaounts  In  Thousands  of  Dollars 

Agency /Bureau/Account 


Aaount  Aaount 

Previously  Currently 

Rescission   Considered  before 

NuHber   by  Congress  Congress 


Date  of    Anunt    Aaount     Date    Conaresslonal 
Message   Rescinded   Hade     Hade      Action 
Available  AvallabU 


None. 
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Attachnent  B  -  Status  of  Deferrals  -  Fiscal  Year  1986 
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As  of  January  1,  1986  Aiiount  Aaount  Congres-  Aaount 

Aaounts  In  Thousands  of  Dollars                             Transaltted  Transaltted                     Cuaulatlve  slonally  Congres-                          Deferred 

Deferral    Original      Subsequent  Date  of      ONB/Agency  R«qu1red  slonal  Cuwiatlve        as  of 

Agency /Bureau /Account                        Nuaber      Request           Change  Message       Releases  Releases  Action  Adjustaents      1-1-86 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Appalachian  Regional  Developaent  Prograas 
Appalachian  regional  developaent  prograas..  086-1  10.000  10-1-8S  10.000 

International  Security  Assistance 
Econoalc  support  fund D86-24         1.222.216  11-25-8S  107,429  1.114.787 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 
Expenses,  brush  disposal 086-2  77.9M  10-1-85  77.913 

Tiaber  salvage  sales 086-3  22,854  10-1-85  22,854 

DEPARTMENT  OF  COWCRCE 

National  Oceanic  and  Ataospheric  Adalnlstratlon 
Proaote  and  develop  fishery  products  and 
research  pertaining  to  Aaerlcan  fisheries  086-26  32,333  11-25-85  32,333  0 

Fisheries  loan  fund 086-25  1,959  11-25-85  1,959 

DEPARTKNT  OF  DEFENSE  -  MILITARY 

« 

Military  Construction 
Military  construction,  all  services........  086-4      353,079  10-1-85       42,323  310,756 

Faally  Housing 
Faally  housing.  Air  Force 086-27      11.800  11-25-85  11,800 

DEPARTMENT  OF  OCFENSE  -  CIVIL 

Wlldltfe  Conservation,  Military  Reservations 
Wildlife  conservation 086-5       1.168  lG-1-85         124  106      1.150 
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Attachaent  B  -  Status  of  Deferrals  -  Fiscal  Year  1986 


.c  «*  i,«u>rw  1  1Q86  Aaount     Aaount  Congres-  /f**"**^ 

--?---■»' -'-«      „..„./Ti;i5irsS5iS  p«...  ssk;xjj;  ns^iia  'K:r ;;«,..«  "ji;:?;- 

Agency/Bureau/Account  Mu«ber      Request  Change        Message        Releases        Releases      Action      Adjust-nts      1-1-86 

DEPARTMENT  OF  ENER6Y 

Energy  Programs  in-i-M  '.2<7 

Fossil  energy  research  and  developaent D86-6  »,2«'  »u  i  oa 

Fossil  energy  construction D86-7  7.038  10-1-85  1.041  5."' 

Naval  petroleun  and  oil  shale  reserves D86-8  1S5.S68  10-1-85 

Q    gQQ 

Energy  conservation 086-9  9.880  10-1-85 

SPR  petroleum  account 086-10  536.958  10-1-85  536.958 

Alternative  fuels  production 086-11      1,149  10-1-15 

Power  Marketing  Adainistration  . 

Southeastern  Power  Adainistration.  ..  ,,-  ggl      2  089 

Operation  and  aaintenance 086-12      25.344  10-1-85       23.936 

Southwestern  Power  Adainistration,        »,,,*«««         m  i  m  5.000 

Operation  and  aaintenance D86-13      5.000  10-1-85 

Uestern  Area  Power  Adainistration. 
Construction,  rehabilitation,  operation  m  ,  .c  27.095 

and  aaintenance 086-14      27.095  10-1-85 

Departaental  Adainistration  .»,  ,,       «  ,«,  m  i  ak        a  soi  0 

Departaental  adainistration 086-15      8.501         10-1-85       8.501 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Office  of  Assistant  Secretary  for  Health 

Scientific  activities  ovtrieas  3.000 

(special  foreign  currency  prograa) D86-16      3.000  10-1-8S 

Social  Security  Adainistration 

Llaitatlon  on  adainistrative  expenses  6.489 

(construction) 086-28       6.489  11-25-85 


P 

Z 

P 


^ 


S 


Z 

o 

I 


P.  2 


Attachnent  B  -  Status  of  Deferrals  -  Fiscal  Year  1986 

As  of  January  1 .  1986  Amount  Aaount  Congres-  /T^''^ 

Amounts  In  Thousands  of  Dollars  Transaltted  Transmitted  Cuwlatlve  slonally  Congres-  Deferred 

Deferral    Original      Subsequent  Date  of      ONB/Agency  Required      sional  Cumulative        as  of 

Agency/Bureau/Account  Number      Request  Change  Message        Releases  Releases      Action  Adjustments      1-1-86 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons  .*  .  »,  on  nnn 

Buildings  and  facilities D86-17  20.000  10-1-85  20.000 

Office  of  Justice  Programs  .»  .  «,  mn  nnn 

Crime  victims  fund D86-18  100.000  10-1-85  100.000 

DEPARTMENT  OF  STATE 

Bureau  of  Refugee  Programs 

United  States  emergency  refugee  and  • 

migration  assistance  fund,  executive 086-19  18,082  10-1-85  i9,vac 

Other 
Assistance  for  implementation  of  a  ,  ^nn 

Contadora  agreement 086-20  2.000  10-1-85  Z.OOO 

DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation  Administration  __,  ,^^  „ 

Discretionary  grants 086-21  223.600  10-1-85  223.600  0 

"federal  Aviation  Administration 

Facilities  and  equipment  (Airport  and  .^^  ... 

airway  trust  fund) 086-29  686.438  11-25-85  686.4i8 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 

Local  government  fiscal  assistance  trust  ,  ... 

fund. 086-30  7.743  11-25-85  712  '.030 

Local  government  fiscal  assistance  trust  ,.  ,., 

fund: D86-31  54.349  11-25-85  63  54.286 
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Attachment  B  -  Status  of  Deferrals  -  Fiscal  Year  1986 


As  of  January  1 ,  1986                                              Amunt            Aaount  Congres-                                                Aaount 
Amounts  In  Thousands  of  Dollars                              Trans«1tted  Trans«Uted  Cumlatlve  slonally  Congres-                           Deferred 
._       «           ,.          ^                         Deferral    Original      Subsequent  Date  of      0H8/Agency  Required  slonal  Cuulatlve        as  of 
*qency/Bureau/Account Number      Request           Change  Message        Releases'  Releases  Action  a3jIIs?«Ss      1-1-86 

OTHER  INDEPENDENT  AGENCIES 

Pennsylvania  Avenue  Development  Corporation 
Land  acquisition  and  development  fund D86-22  10,947  10-1-85  10  947 

Railroad  Retirement  Board 
HI Iwaukee  railroad  restructuring, 
administration D86-23  243  10-1-85  243 

TOTAL,  DEFERRALS 3,652.093  0  'i^3  T  787      3,212,817 


Note:     All  of  the  above  amounts  represent  budget  authority  except  the  Local  Government  Fiscal  Assistance  Trust  Fund  (D86-30)  of  outlays  only 
[FR  Doc.  86-985  Filed  1-15-88: 8:45  amj  '  /  / 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  550 

Libyan  Sanctions  Regulations 

agency:  Office  of  Foreign  Assets 
Control,  Treasury. 
ACnON:  Final  rule. 

SUMMARY*.  On  January  8. 1986,  the 
President  issued  Executive  Order  12544, 
invoking  the  authority,  inter  alia,  of  the 
International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seq.),  in 
order  to  take  steps  with  respect  to  Libya 
additional  to  those  set  forth  in  Executive 
Order  12543  of  January  7. 1986  (51  FR 
875.  January  9, 1986),  which  declared  a 
national  en>ergency  with  respect  to 
Libya.  In  i.Tiplementation  of  Executive 
Order  12544  (51  FT*  1235,  January  10, 
1986),  the  Treasury  Department  is 
amending  the  Libyan  Sanctions 
Regulations  (51  FR  1354,  January  10, 
1986)  to  block  all  property  and  interests 
in  property  of  the  Government  of  Libya, 
its  agencies,  instrumentalities  and 
controlled  entities,  including  the  Central 
Bank  of  Libya,  that  are  in  the  United 
Slates,  that  hereafter  come  within  the 
United  States,  or  that  are  or  hereafter 
come  within  the  possession  or  control  of 
U.S.  persons,  including  their  overseas 
branches. 

EFFECTIVE  date:  4:10  p.m.  Eastern 
Standard  Time,  January  8, 1986,  except 
the  prohibitions  set  forth  in  §§  550.201, 
550.202,  550.203,  550.204,  and  550.205  are 
effective  as  of  12:01  a.m.  Eastern 
Standard  Time,  February  1, 1986,  and 
the  prohibitions  set  forth  in  §§  550.206 
and  550.207  are  effective  as  of  8:06  p.m. 
Eastern  Standard  Time,  January  7, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  O'Connell,  Director,  Office  of 
Foreign  Assets  Control,  Department  of 
the  Treasury,  Washington,  DC  20220, 
Tel.  (202)  376-0395. 

SUPPLEMENTARY  INFORMATION:  Since  the 
Regulations  involve  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  does 
not  apply.  Because  the  Regulations  are 
issued  with  respect  to  a  foreign  affairs 
function  of  the  United  States,  they  are 
not  subject  to  Executive  Order  12291  of 
February  17, 1981,  dealing  with  Federal 
regulations.  The  information  collection 
re<;uests  contained  in  this  document  aie 


being  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  Notice  of  OMB  action 
on  these  requests  will  be  published  in 
the  Federal  Register. 

List  of  Subjects  in  31  CFR  Part  550 

Libya,  Blocking  of  assets.  Imports, 
Exports,  Loans,  Penalties,  Reporting  and 
recordkeeping  requirements. 

PART  550— LIBYAN  SANCTIONS 
REGULATIONS 

31  CFR  Chapter  V,  Part  550,  is 
amended  as  set  forth  below: 

1.  The  "Authority"  citation  for  Part 
550  is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  1701  et  seq.;  E.O. 
12543,  51  FR  875,  January  9, 1986:  E.G.  12544, 
51  FR  1235.  January  10, 1986. 

2.  The  table  of  contents  of  Part  550  is 
amended  by  revising  the  entry  for 

§  550.209  and  by  adding  an  entry  for 
§  550.210  to  Subpart  B;  by  adding 
§§  550.313  through  550.320  to  Subpart  C; 
by  adding  §§  550.412  through  550.421  to 
Subpart  D;  and  by  adding  §§  550.511 
through  550.516  and  550.568  to  Subpart  E 
as  follows: 


Subpart  B— Proliibltions 


550.209  Prohibited  transactions  involving 
property  in  which  the  Government  of 
Libya  has  an  interest;  transactions  with 
respect  to  securities. 

550.210  Effect  of  transfers  violating  the 
provisions  of  this  part. 

Sut>(>art  C— General  Definitions 

*  •  •  •  • 

550.313  Transfer. 

550.314  Property;  properly  interests. 

550.315  Interest. 

550.316  Blocked  account;  blocked  property. 

550.317  Domestic  bank. 

550.318  Entity. 

550.319  Entity  of  the  Government  of  Libya; 
Libyan  entity. 

550.320  Banking  institution. 

Sut>part  D— Interpretations 
•         •         •         •         • 

550.412  Termination  and  acquisition  of  an 
interest  of  the  Government  of  Libya. 

550.413  Payments  to  Libya  prohibited. 

550.414  Exports  of  Libyan-titled  goods. 

550.415  Advance  payments. 

550.416  Imports  of  Libyan  goods  and 
purchases  of  goods  from  Libya. 

550.417  Utter  of  credit. 

550.418  Payments  from  blocked  accdunts  for 
U.S.  exporters  and  other  obligati<)ns 
prohibited. 

550.419  Acquisition  of  instruments, 
including  bankers'  acceptances. 

550.420  Indirect  payments  to  the 
Government  of  Libya. 


550.421     Setoffs  prohibited. 

Sutipart  E— Ucense*.  Authorizations,  and 
Statements  of  Ucensing  Policy 

•         *         *         •         * 

550.511  Payments  to  blocked  accounts  in 
domestic  banks. 

550.512  Payment  of  certain  checks  and 
drafts  and  documentary  letters  of  credit. 

550.513  Completion  of  certain  securities 
transactions. 

550.514  Transfers  between  accounts  located 
in  the  United  States  for  credit  to 
Government  of  Libya. 

550.515  Payment  by  the  Government  of 
Libya  of  obligations  to  persons  within 
the  United  States. 

550.516  Unblocking  of  foreign  currency 
deposits  held  by  U.S.  persons  overseas. 

550.566    Certain  standby  letters  of  credit  and 
performance  bonds. 

Subpart  B— Prohibitions 

3.  Section  550.209  is  revised  to  read  as 
follows: 

§550.209    Prot>it>ite<i  transactions 
involving  property  in  wtiicti  tlie 
Government  of  Ubya  has  an  interest; 
transactions  with  respect  to  securities. 

(a)  Except  as  authorized  by 
regulations,  rulings,  instructions, 
licenses,  or  otherwise,  no  property  or 
interests  in  property  of  the  Government 
of  Libya  that  are  in  the  United  States 
that  hereafter  come  within  the  United 
States  or  that  are  or  hearafter  come 
within  the  possession  or  control  of  U.S. 
persons,  including  their  overseas 
branches,  may  be  transferred,  paid, 
exported,  withdrawn  or  otherwise  dealt 
in. 

(b)  Unless  authorized  by  a  license 
expressly  referring  to  this  section,  the 
acquisition,  transfer  (including  the 
transfer  on  the  books  of  any  issuer  or 
agent  thereof),  disposition, 
transportation,  importation,  exportation, 
or  withdrawal  of,  or  the  endorsement  or 
guaranty  of  signatures  on  or  otherwise 
dealing  in  any  security  (or  evidence 
thereof)  registered  or  inscribed  in  the 
name  of  the  Government  of  Libya  is 
prohibited  irrespective  of  the  fact  that  at 
any  time  (either  prior  to,  on,  or 
subsequent  to  4:10  p.m.  e.s.t.,  January  8, 
1986)  the  registered  or  inscribed  owner 
thereof  may  have,  or  appears  to  have, 
assigned,  transferred  or  otherwise 
disposed  of  any  such  security. 

4.  New  §  550.210  is  added  to  read  as 
follows: 

9550.210    Effect  of  transfers  violating  the 
provisions  of  tttis  part 

(a)  Any  transfer  after  4:10  p.n:.  e.s.t., 
January  8, 1986,  which  is  in  violation  of 
any  provision  of  this  part  or  of  any 
regulation,  ruling,  instruction,  license,  or 
other  direction  or  authorization 
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thereunder  and  involves  any  property  in 
which  the  Government  of  Libya  has  or 
has  had  an  interest  since  such  date  is 
null  and  void  and  shall  ..ot  be  the  basis 
for  the  assertion  or  recognition  of  any 
interest  in  or  right,  remedy,  power  or 
privilege  with  respect  to  such  property. 

(b)  No  transfer  before  4:10  p.m.  e.s.t., 
January  8, 1986,  shall  be  the  basis  for  the 
assertion  or  recognition  of  any  right, 
remedy,  power,  or  privilege  with  respect 
to,  or  interest  in.  any  property  in  which 
the  Government  of  Libya  has  or  has  had 
an  interest  since  such  date,  unless  the 
person  with  whom  such  property  is  held 
or  maintained  had  written  notice  of  the 
transfer  or  by  any  written  evidence  had 
recognized  such  transfer  prior  to  such 
date. 

(c)  Unless  otherwise  provided,  an 
appropriate  license  or  other 
authorization  issued  by  or  pursuant  to 
the  direction  or  authorization  of  the 
Secretary  of  the  Treasury  before,  during 
or  after  a  transfer  shall  validate  such 
transfer  or  render  it  enforceable  to  the 
same  extent  as  it  would  be  valid  or 
enforceable  but  for  the  provisions  of  the 
International  Emergency  Economic 
Powers  Act  and  this  part  and  any  ruling, 
order,  regulation,  direction  or  instruction 
issued  hereunder. 

(d)  Transfers  of  property  which 
otherwise  would  be  null  and  void  or 
unenforceable,  by  virtue  of  the 
provisions  of  this  section,  shall  not  be 
deemed  to  be  null  and  void  or 
unenforceable  pursuant  to  such 
provisions,  as  to  any  person  with  whom 
such  property  was  held  or  maintained 
(and  as  to  such  person  only)  in  cases  in 
which  such  person  is  able  to  establish 
each  of  the  following: 

(1)  Such  transfer  did  not  represent  a 
willfull  violation  of  the  provisions  of  this 
part  by  the  person  with  whom  such 
property  was  held  or  maintained: 

(2)  The  person  with  whom  such 
property  was  held  or  maintained  did  not 
have  reasonable  cause  to  know  or 
suspect,  in  view  of  all  the  facts  and 
circumstances  known  or  available  to 
such  person,  that  such  transfer  required 
a  license  or  authorization  by  or  pursuant 
to  this  part  and  was  not  so  licensed  or 
authorized,  or  if  a  license  or 
authorization  did  piuport  to  cover  the 
transfer,  that  such  license  or 
authorization  had  been  obtained  by 
misrepresentation  or  the  withholding  of 
material  facts  or  was  otherwise 
fraudulently  obtained;  and 

(3)  Promptly  upon  discovery  that:  (i) 
Such  transfer  was  in  violation  of  the 
provisions  of  this  part  or  any  regulation, 
ruling,  instruction,  license  or  other 
direction  or  authorization  thereunder,  or 
(ii)  such  transfer  was  not  licensed  or 
authorized  by  the  Secretary  of  the 


Treasury,  or  (iii)  if  a  license  did  purport 
to  cover  the  transfer,  such  license  had 
been  obtained  by  misrepresentation  or 
the  withholding  of  material  facts  or  was 
otherwise  fraudulently  obtained;  the 
person  with  whom  such  property  was 
held  or  maintained  filed  with  the 
Treasury  Department.  Washington,  D.C., 
a  report  in  triplicate  setting  forth  in  full 
the  circumstances  relating  to  such 
transfer.  The  filing  of  a  report  in 
accordance  with  die  provisions  of  this 
paragraph  shall  not  be  deemed  to  be 
compliance  or  evidence  of  compliance 
with  paragraphs  (d)(1)  and  (2)  of  this 
section. 

(e)  Unless  licensed  or  authorized 
pursuant  to  this  part,  any  attachment, 
judgment,  decree,  lien,  execution, 
garnishment  or  other  judicial  process  is 
null  and  void  with  respect  to  any 
property  in  which  on  or  since  4:10  p.m. 
e.s.t,  January  8, 1988,  there  existed  an 
interest  of  the  Government  of  Libya. 

Subpart  C— General  Definitions 

5.  Section  550.301  is  revised  to  read  as 
follows: 

9  5S0.301    Effectiv*  date. 
The  "effective  date"  means: 

(a)  12.-01  a.m.  Eastern  Standard  Time 
(e.8.t.).  February  1, 1986,  with  respect  to 
the  transactions  prohibited  by 

SS  550.201,  550.202,  550.203,  550.204.  and 
550.205; 

(b)  8:06  p.m.  Eastern  Standard  Time 
(e.s.t),  January  7, 1986,  with  respect  to 
transactions  prohibited  by  9  S  550.206 
and  550.207;  and 

(c)  4:10  p.m.  Eastern  Standard  Time 
(e.s.t.),  January  8, 1986,  with  respect  to 
transactions  prohibited  by  $550,209. 

6.  Section  550.304  is  revised  to  read  as 
follows: 

§  550.304    Government  of  Libya. 

(a)  The  "Government  of  Libya" 
includes: 

(1)  The  state  and  the  Government  of 
Libya,  as  well  as  any  political 
subdivision,  agency,  or  instrumentality 
thereof,  including  the  Central  Bank  of 
Libya; 

(2)  Any  partnership,  association, 
corporation,  or  other  organization 
substantially  owned  or  controlled  by  the 
foregoing; 

(3)  Any  person  to  the  extent  that  such 
person  is,  or  has  been,  or  to  the  extent 
that  there  is  reasonable  cause  to  believe 
that  such  person  is,  or  has  been,  since 
the  effective  data  acting  or  purporting  to 
act  directly  or  indirectly  on  behalf  of 
any  of  the  foregoing. 

7.  New  S  550.313  is  added  to  read  as 
follows: 


§550.313    Transfer. 

The  term  "transfer"  shall  mean  «ny 
actual  or  purported  act  or  transaction, 
whether  or  not  evidenced  by  writing, 
and  whether  or  not  done  or  performed 
within  the  United  States,  the  purpose, 
intent  or  effect  of  which  is  to  create, 
surrender,  release,  transfer,  or  alter, 
directly  or  indirectly,  any  right  remedy, 
power,  privilege,  or  interest  with  respect 
to  any  property  and,  without  limitation 
upon  the  foregoing,  shall  include  the 
making,  execution,  or  delivery  of  any 
assignment,  power,  conveyance,  check, 
declaration,  deed,  deed  of  trust,  power 
of  attorney,  power  of  appointment,  bill 
of  sale,  mortgage,  receipt  agreement 
contract  certificate,  gift,  sale,  affidavit 
or  statement  the  appointment  of  any 
agent,  trustee,  or  fiduciary;  the  creation 
or  transfer  of  any  lien:  the  issuai\ce, 
docketing.  Hling,  or  the  levy  of  or  under 
any  judgment,  decree,  attachment, 
injunction,  execution,  or  other  judicial  or 
administrative  process  or  order,  or  the 
service  of  any  garnishment;  the 
acquisition  of  any  interest  of  any  nature 
whatsoever  by  reason  of  a  judgment  or 
decree  of  any  foreign  country;  the 
fulfillment  of  any  condition,  or  the 
exercise  of  any  power  of  appointment, 
power  of  attorney,  or  other  power. 

8.  New  S  550.314  is  added  to  read  as 
follows: 

§  550.314    Property;  property  kiteiests. 

The  terms  "property"  and  "property 
interest"  or  "property  interests"  shall 
include,  but  not  by  way  of  limitation, 
money,  checks,  drafts,  bullion,  bank 
deposits,  savings  accounts,  debts, 
indebtedness,  obligations,  notes, 
debentures,  stocks,  bonds,  coupons,  any 
other  financial  securities,  bankers' 
acceptances,  mortgages,  pledges,  liens 
or  other  rights  in  the  nature  of  security, 
warehouse  receipts,  bills  of  lading,  trust 
receipts,  bills  of  sale,  any  other 
evidences  of  tide,  ownership  or 
indebtedness,  letters  of  credit  and  any 
documents  relating  to  any  rights  or 
obligations  thereunder,  powers  of 
attorney,  goods,  wares,  merchandise, 
chattels,  stocks  on  hand,  ships,  goods  on 
ships,  real  estate  mortgages,  deeds  of 
trust  vendors'  sales  agreements,  land 
contracts,  real  estate  and  any  interest 
therein,  leaseholds,  ground  rents, 
options,  negotiable  instruments,  trade 
acceptances,  royalties,  book  accounts, 
accounts  payable,  judgments,  patents, 
trademarks  or  copyrights,  insurance 
policies,  safe  deposit  boxes  and  their 
contents,  aimuities.  pooling  agreements, 
contracts  of  any  nature  wliatsoever.  and 
any  other  property,  real,  personal,  or 
mixed,  tangible  or  intangible,  or  interest 
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or  interests  therein,  present,  future  or 
contingent. 

9.  New  S  550.315  is  added  to  read  as 
follows: 

S  550.315    bitaTMl 

Except  as  otherwise  provided  in  this 
part,  the  term  "interest"  when  used  with 
respect  to  property  shall  mean  an 
interest  of  any  nature  whatsoever,  direct 
or  indirect. 

10.  New  §  550.316  is  added  to  read  as 
follows: 

{550.316    Block*d  account;  blockad 


The  terms  "blocked  account"  and 
"blocked  property"  shall  mean  any 
account  or  property  in  which  the 
Government  of  Libya  has  an  interest, 
with  respect  to  which  payments, 
transfers  or  withdrawals  or  other 
dealings  may  not  be  made  or  effected 
except  pursuant  to  an  authorization  or 
license  authorizing  such  action. 

11.  New  i  550.317  is  added  to  read  as 
follows: 

§550.317    Domestic  bank. 

(a)  The  term  "domestic  bank"  shall 
mean  any  branch  or  office  within  the 
United  States  of  any  of  the  following 
which  is  not  a  Libyan  entity:  any  bank 
or  trust  company  incorporated  under  the 
banking  laws  of  the  United  States  tx  of 
any  state,  territory,  or  district  of  the 
United  States,  or  any  private  bank  or 
banker  subject  to  supervision  and 
examination  under  the  banking  laws  of 
the  United  States  or  of  any  state, 
territory  or  district  of  the  United  States. 
The  Secretary  of  the  Treasury  may  also 
authorize  any  other  banking  institution 
to  be  treated  as  a  "domestic  bank"  for 
the  purpose  of  this  definition  or  for  the 
purpose  of  any  or  all  sections  of  this 
part. 

(b)  The  term  "domestic  bank" 
includes  any  branch  or  office  within  the 
United  States  of  a  foreign  bank  that  is 
not  a  Libyan  entity. 

12.  New  S  550.318  is  added  to  read  as 
follows: 

§550.318    Entity. 

The  term  "entity"  includes  a 
corporation,  partnership,  association,  or 
other  organization. 

13.  New  §  550.319  is  added  to  read  as 
follows: 

§550.319    Entity  Of  the  Qovsmment  of 
Libya;  Ubyan  sntity. 

The  terms  "entity  of  the  Government 
of  Libya"  and  "Libyan  entity"  include: 

(a)  Any  corporation,  partnership, 
association,  or  other  entity  in  which  the 
Government  of  Libya  owns  a  majority  or 


controlling  interest,  any  entity 
substantially  managed  or  funded  by  that 
government,  and  any  entity  which  is 
otherwise  controlled  by  that 
government; 

(b)  Any  agency  or  instrumentality  of 
the  Government  of  Libya,  including  the 
Central  Bank  of  Libya. 

14.  New  9  500.320  is  added  to  read  as 
follows: 

§550.320    Banldng institution. 

The  term  "banking  institution"  shall 
include  any  person  engaged  primarily  or 
incidentally  in  the  business  of  banking, 
of  granting  or  transferring  credits,  or  of 
purchasing  or  selling  foreign  exchange 
or  procuring  purchasers  and  sellers 
thereof,  as  principal  or  agent,  or  any 
person  holding  credits  for  others  as  a 
direct  or  incidental  part  of  its  business, 
or  any  broker,  and  each  principal,  agent, 
home  office,  branch  or  correspondent  of 
any  person  so  engaged  shall  be  regarded 
as  a  separate  "banking  institution." 

Subpart  0 — infrpftottona 

S55a404    [AmsndMl]   ,* 

15.  Section  550.404  is  amended  by 
removing  paragraph  (c). 

16.  New  i  550.412  is  added  to  read  as 
follows: 

§  550.412    Tsnnination  and  acquisition  of 
an  intafast  of  tiia  Qovammant  of  Libya. 

(a)  Whenever  a  transaction  Ucensed 
or  authorized  by  or  pursuant  to  this  part 
results  in  the  transfer  of  property 
(including  any  property  interest)  away 
from  the  Government  of  Libya,  such 
property  shall  no  longer  be  deemed  to 
be  property  in  which  the  Government  of 
Libya  has  or  has  had  an  interest  unless 
there  exists  in  the  property  another  such 
interest  the  transfer  of  which  has  not 
been  effected  pursuant  to  license  or 
other  authorization. 

(b)  Unless  otherwise  specifically 
provided  in  a  license  or  authorization 
issued  pursuant  to  this  part,  if  property 
(including  any  property  interest)  is 
transferred  to  Uie  Government  of  Libya, 
such  property  shall  be  deemed  to  be 
property  in  which  there  exists  an 
interest  of  the  Government  of  Libya. 

17.  New  i  550.413  is  added  to  read  as 
follows: 

§55a413    Payments  to  Libya  protiibttad. 

The  prohibition  of  transfers  of 
property  or  interests  in  property  to  the 
Goveriunent  of  Libya  in  Section  550.209 
appHes  to  payments  and  transfers  of  any 
kind  whatsoever,  including  payment  of 
debt  obligations,  fees,  taxes,  and 
royalties  owed  to  the  Government  of 
Libya,  and  also  including  payment  or 
transfer  of  dividend  checks,  interest 


payments,  and  other  periodic  payments. 
Such  payments  may  be  made  into  . 
blocked  accounts  as  provided  in 
S  55a511. 

18.  New  S  550.414  is  added  to  read  as 
follows: 

§550.414    Exports  Of  Ubyan-tltled  goods. 

(a)  The  prohibitions  contained  in 

{  550.209  shall  apply  to  any  goods  in  the 
possession  or  control  of  a  U.S.  person  if 
the  Government  of  Libya  had  tide  to 
such  property  as  of  4:10  p.m.  e.s4.,  on 
January  8, 1986.  or  acquired  title  after 
such  time. 

(b)  Section  550.209  does  not  prohibit 
the  export  to  Libya  of  the  goods 
described  in  paragraph  (a)  of  this 
section  if  such  export  is  either  not 
prohibited  by  i  550.202  or  permitted  by 
an  authorization  or  Ucense  issued 
pursuant  to  this  part. 

(c)  If  the  goods  described  in  paragraph 
(a)  of  this  section  are  not  exported  as 
described  in  paragraph  (b)  of  this 
section,  the  property  shall  remain 
blocked  and  no  change  in  title  or  other 
transaction  regarding  such  property  is 
permitted,  except  pursuant  to  an 
authorization  or  license  issued  pursuant 
to  this  part 

19.  New  S  550.415  is  added  to  read  as 
follows: 

§  550.415   Advance  payments. 

The  prohibitions  contained  in 
S  550.209  do  not  apply  to  goods 
manufactured,  consigned,  or  destined 
for  export  to  Libya,  if  the  Government  of 
Libya  did  not  have  title  to  such  goods  on 
or  at  any  time  after  4:10  p.m.  e.s.t., 
January  8, 1986.  However,  if  such  goods 
are  not  exp<Hled  to  Libya  prior  to  12K)1 
p.m.  e.s.t.,  February  1. 1966.  then  any 
advance  payment  received  in 
connection  with  such  property  is  subject 
to  the  prohibitions  contained  in 
9  550.200. 

20.  New  9  550.416  is  added  to  read  as 
follows: 

§S5a41«    Imports  of  Ubyan  900da  and 
pufctiaaaa  of  floods  from  Libya. 

The  prohibitions  contained  in 
9  550.209  shall  not  apply  to  the  goods 
described  in  99  550.201  and  550.204  if 
the  importation  or  purchase  of  such 
goods  is  either  not  prohibited  by 
9  9  550.201  and  550J!04  or  permitted  by 
an  authorization  or  Ucense  issued 
pursuant  to  this  part.  However,  any 
payments  in  connection  with  such 
imports  or  purchases  are  subject  to  the 
prohibitions  contained  in  9  550.209. 

21.  New  9  550.417  is  added  to  read  as 

follows: 
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9550.417    Letters  of  cradn. 

(a)  Q.  Prior  to  4:10  p.m.  e.s.t.,  January 
B.  1986.  a  bank  that  is  a  U.S.  person  has 
issued  or  confirmed  a  documentary 
letter  of  credit  for  the  Government  of 
Libya  as  account  party  in  favor  of  a  U.S. 
person.  The  bank  does  not  hold  funds 
for  the  Covehunent  of  Libya  out  of 
which  it  could  reimburse  itself  for 
payment  under  the  letter  of  credit.  The 
U.S.  person  presents  documentary  drafts 
for  exports  to  Libya  made  after  4:10  p.m. 
e.s.t.,  January  6, 1986.  May  the  bank  pay 
the  U.S.  exporter  against  the  drafts? 

A.  No.  Such  a  payment  is  prohibited 
by  §S  550.206  and  550.209,  as  an 
extension  of  credit  to  the  Government  of 
Libya  and  a  transfer  of  property  in 
which  there  is  an  interest  of  the 
Government  of  Libya. 

(b)  Q.  On  the  same  facts  as  in 
paragraph  (a),  the  bank  holds  deposits 
for  the  Government  of  Libya.  May  it  pay 
on  the  letter  of  credit  and  debit  the 
blocked  funds  for  reimbursement? 

A.  No.  A  debit  to  a  blocked  account  is 
prohibited  by  §  550.209  except  as 
licensed. 

(c)  Q.  On  the  same  facts  as  in 
paragraph  (a),  the  Government  of  Libya, 
after  4:10  p.m.  e.s.t,  January  8, 1986, 
transfers  funds  to  the  bank  to 
collateralize  the  letter  of  credit  for 
purposes  of  honoring  the  obligation  to 
the  U.S.  exporter.  Is  the  transfer 
authorized  and  may  the  bank  pay 
against  the  draft? 

A.  Yes.  In  accordance  with  §  550.515. 
the  transfer  by  the  Govenmient  of  Libya 
to  the  bank  is  licensed.  The  funds  are 
not  blocked  and  the  bank  is  authorized 
to  pay  under  the  letter  of  credit  and 
reimburse  itself  from  the  funds. 

(d)  Q.  Prior  to  4:10  p.m.  e.s.t.,  January 
8. 1988,  a  foreign  bank  confirms  a 
documentary  letter  of  credit  issued  by 
its  U.S.  agency  or  branch  for  a  non- 
Libyan  account  party  in  favor  of  a 
Libyan  entity.  Can  the  U.S.  agency  or 
branch  of  the  foreign  bank  transfer 
funds  to  that  foreign  bank  in  co'nnection 
with  that  foreign  bank's  payment  under 
the  letter  of  credit? 

A.  No.  the  payment  of  the  U.S.  agency 
or  branch  is  blocked,  unless  the  foreign 
bank  made  payment  to  the  Libyan  entity 
prior  to  4:10  p.m.  e.8.t..  January  8. 1986. 

22.  New  S  550.418  is  added  to  read  as 
follows: 

SS50.41t    Payments  from  Mocked 
accounts  for  U^  exporters  and  other 


No  debits  may  be  made  to  a  blocked 
account  to  pay  obligations  to  U.S. 
persons  or  other  persons,  including 
payment  for  goods,  technology  or 
services  exported  prior  to  12.-01  a.m. 


e.s.t.,  February  1. 1986,  except  as 
authorized  pursuant  to  this  part. 

23.  New  S  550.419  is  added  to  read  as 
follows: 

S  550.419    Acquisition  of  instruments, 
including  bankers' acceptances. 

Section  550.209  prohibits  the 
acquisition  by  any  U.S.  person  of  any 
obligation,  including  bankers' 
acceptances,  in  which  the  documents 
evidencing  the  obligation  indicate,  or  the 
U.S.  person  has  actual  knowledge,  that 
the  transaction  being  Hnanced  covers 
property  in  which,  on  or  after  4:10  p.m. 
e.s.t.,  January  8, 1986,  the  Government  of 
Libya  has  an  interest  of  any  nature 
whatsoever. 

24.  New  S  550.420  is  added  to  read  as 
follows: 

S  550.420    Indirect  payments  to  ttie 
Government  of  Libya. 

The  prohibition  in  i  550.209  on 
payments  or  transfers  to  the 
Government  of  Libya  applies  to  indirect 
payments  (including  reimbursement  of  a 
non-U.S.  person  for  payment,  as,  for 
example,  on  a  guarantee)  made  after 
4:10  p.m.  e.s.t,  January  8, 1986. 

25.  New  §  550.421  is  added  to  read  as 
follows: 

§  550.421    Setoffs  pronibited. 

A  setoff  against  a  blocked  account 
whether  by  a  bank  or  other  U.S.  person, 
is  a  prohibited  transfer  under  section 
550.209  if  effected  after  4:10  p.m.  e.s.t.. 
January  8, 1986. 

Subpart  E— Ucefises,  authorizations, 
and  Statements  of  Licensing  Policy 

26.  New  §  550.511  is  added  to  read  as 
follows: 

S  550.51 1    Payments  to  Mocked  accounts 
in  domestic  ttanks. 

(a)  Any  payment  or  transfer  of  credit, 
including  any  payment  or  transfer  by 
any  U.S.  person  outside  the  United 
States,  to  a  blocked  account  in  a 
domestic  bank  in  the  name  of  the 
Government  of  Libya  is  hereby 
authorized,  provided  that  such  payment 
or  transfer  shall  not  be  made  from  any 
blocked  account  if  such  payment  or 
transfer  represents,  directly  or 
indirectly,  a  transfer  of  any  interest  of 
the  Government  of  Libya  to  any  other 
country  or  person. 

(b)  This  section  does  not  authorize 
any  transfer  from  a  blocked  account 
within  the  United  States  to  an  account 
held  by  any  bank  outside  the  United 
States.  This  section  only  authorizes 
payment  into  a  blocked  account  held  by 
a  domestic  bank  as  defmed  in  §  550.317. 

(c)  This  section  does  not  authorize: 


(1)  Any  payment  or  transfer  to  any 
blocked  account  held  in  a  name  other 
than  that  of  the  Government  of  Libya 
where  such  government  is  the  ultimate 
beneficiary  of  such  payment  or  transfer 
or 

(2)  Any  foreign  exchange  transaction 
in  the  United  States  including,  but  not 
by  way  of  limitation,  any  transfer  of 
credit  or  payment  of  an  obligation, 
expressed  in  terms  of  the  currency  of 
any  foreign  country. 

(d)  This  section  does  not  authorize 
any  payment  or  transfer  of  credit 
comprising  an  integral  part  of  a 
transaction  which  cannot  be  effected 
without  the  subsequent  issuance  of  a 
further  license. 

(e]  This  section  does  not  authorize  the 
crediting  of  the  proceeds  of  the  sale  of 
securities  held  in  a  blocked  account  or  a 
sub-account  thereof,  or  the  income 
derived  from  such  securities  to  a 
blocked  account  or  sub-account  under 
any  name  or  designation  which  differs 
from  the  name  or  designation  of  the 
specific  blocked  account  or  sub-account 
in  which  such  securities  were  held. 

(f}  This  section  does  not  authorize  any 
payment  or  transfer  from  a  blocked 
account  in  a  domestic  bank  to  a  blocked 
account  held  under  any  name  or 
designation  which  differs  from  the  name 
or  designation  of  the  specified  blocked 
account  or  sub-account  from  which  the 
payment  or  transfer  is  made. 

(g)  The  authorization  in  paragraph  (a) 
of  this  section  is  subject -to  the  condition 
that  written  notification  from  the 
domestic  bank  receiving  an  authorized 
'payment  or  transfer  is  furnished  by  the 
transferor  to  the  Office  of  Foreign 
Assets  Control  confirming  that  the 
payment  or  transfer  has  been  deposited 
in  a  blocked  account  under  the 
regulations  in  this  part  and  providing  the 
account  number,  the  name  and  address 
of  the  Libyan  entity  in  whose  name  the 
account  is  held,  and  the  name  and 
address  of  the  domestic  bank. 

(h)  This  section  authorizes  transfer  of 
a  blocked  demand  deposit  account  to  a 
blocked  interest-bearing  account  in  the 
name  of  the  same  person  at  the 
instruction  of  the  depositor  at  any  time. 
If  such  transfer  is  to  a  blocked  account 
in  a  different  domestic  bank,  such  bank 
must  furnish  notification  as  described  in 
paragraph  (g)  of  this  section. 

27.  New  i  550.512  is  added  to  read  as 
follows: 

S  550.512    Payment  of  certain  cttecks  and 
drafts  and  documentary  letters  of  credit 

(a)  A  bank  which  is  a  U.S.  person  is 
hereby  authorized  to  make  payments 
from  blocked  accounts  within  such  bank 
of  checks  and  drafts  drawn  or  issued 
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prior  to  4:10  pjn.  e.s.t..  January  8, 1986, 
provided  that: 

(1)  The  amount  involved  in  any  one 
payment,  acceptance,  or  debit  does  not 
exceed  $5,000;  or 

(2)  The  check  or  draft  was  in  process 
of  collection  by  a  bank  which  is  a  U.S. 
person  on  or  prior  to  such  date  and  does 
not  exceed  $50,000;  or 

(3)  The  check  or  draft  is  in  payment 
for  goods  furnished  or  services  rendered 
by  a  non-Libyan  entity  prior  to  4:10  p.m. 
e.s.t.,  January  8, 1986. 

(4)  The  authorization  contained  in 
paragraph  (a)  shall  expire  at  12:01  a.m., 
February  17, 1986. 

(b)  Payments  are  authorized  from 
blocked  accounts  of  documentary  drafts 
drawn  under  irrevocable  letters  of  credit 
issued  or  conHrmed  in  favor  of  a  non- 
Libyan  entity  by  a  bank  which  is  a  U.S. 
person  prior  to  4:10  p.m.  e.s.t.,  January  8, 
1986.  provided  that  (1)  the  goods  that  are 
the  subject  of  the  payment  under  the 
letter  of  credit  have  been  exported  prior 
to  4:10  p.m.  e.s.t.,  January  8, 1986;  and  (2) 
payment  under  the  letter  of  credit  is 
made  by  12."01  a.m.  e.s.t.,  February  17. 
1966. 

(c)  Paragraphs  (a)  and  (b)  do  not 
authorize  any  payment  to  a  Libyan 
entity  except  payments  into  a  blocked 
account  in  a  domestic  bank  in 
accordance  with  S  550.511. 

2&  New  S  SSasia  is  added  to  read  as 
follows: 

§550.513    Completion  of  certain  securities 
transactions. 

(a)  Banking  institutions  within  the 
United  States  are  hereby  authorized  to 
complete,  on  or  before  January  21, 1986, 
purchases  and  sales  made  prior  to  4:10 
p.m.  e.s.t.,  January  8, 1986,  of  securities 
purchased  or  sold  for  the  account  of  the 
Government  of  Libya  provided  the 
following  terms  and  conditions  are 
complied  with,  respectively: 

(1)  The  proceeds  of  such  sale  are 
credited  to  a  blocked  account  in  a 
banking  institution  within  the  United 
States  in  the  name  of  the  person  for 
whose  account  the  sale  was  made;  and 

(2)  The  securities  so  purchased  are 
held  in  a  blocked  account  in  a  banking 
institution  within  the  United  States  in 
the  name  of  the  person  for  whose 
account  the  purchase  was  made. 

(b)  This  section  does  not  authorize  the 
crediting  of  the  proceeds  of  the  sale  of 
securities  held  in  a  blocked  account  or  a 
sub-account  thereof,  to  a  blocked 
account  or  sub-account  under  any  name 
or  designation  which  differs  from  the 
name  or  designation  of  the  specific 
blocked  account  or  sub-account  in 
which  such  securities  were  held. 


29.  New  {  550.514  is  added  to  read  as 
follows: 

S  550.S14  Transfers  between  accounts 
located  ki  ttie  IMted  States  for  credit  to 
Government  of  Libya. 

Transfers  are  authorized  by  order  of  a 
foreign  bank  which  is  not  a  Libyan 
entity  from  its  account  in  a  domestic 
bank  (directly  or  through  a  foreign 
branch  or  subsidiary  of  a  domestic 
bank)  to  an  account  held  by  a  domestic 
bank  (directly  or  through  a  foreign 
branch  or  subsidiary)  for  a  second 
foreign  bank  which  is  not  a  Libyan 
entity  and  which  in  turn  credits  an 
account  held  by  it  abroad  for  the 
Government  of  Libya.  For  purposes  of 
this  section,  "foreign  bank"  includes  a 
foreign  subsidiary,  but  not  a  foreign 
branch,  of  a  domestic  bank. 

30.  New  5  550.515  is  added  to  read  as 
follows: 

S  550.515    Payment  tiy  tiie  Government  of 
Ubya  of  otiigations  to  persons  wittiin  the 
United  SUtes. 

(a)  The  transfer  of  funds  after  4:10 
p.m.  e.s.t..  January  8. 1986.  by,  through, 
or  to  any  banking  institution  or  other 
person  within  the  United  States  solely 
for  purposes  of  payment  of  obligations 
owed  by  the  Government  of  Libya  to 
persons  within  the  United  States  is 
authorized,  provided  that  there  is  no 
debit  to  a  blocked  account.  Property  is 
not  blocked  by  virtue  of  being 
transferred  or  received  pursuant  to  this 
section. 

(b)  A  person  receiving  payment  under 
this  section  may  distribute  all  or  part  of 
that  payment  to  anyone,  provided  that 
any  such  payment  to  the  Government  of 
Libya  must  be  to  a  blocked  accoimt  in  a 
domestic  bank. 

31.  New  S  550.516  is  added  to  read  as 
follows: 

9  550.516    Unblocking  of  foreign  currency 
deposits  held  by  U.S.  persons  overseas. 

Deposits  in  currencies  other  than  U.S. 
dollars  held  abroad  by  U.S.  persons  are 
unblocked,  provided,  however,  that 
conversions  of  blocked  dollar  deposits 
into  foreign  currencies  are  not 
authorized. 

32.  New  S  550.568  is  added  to  read  as 
follows: 

§550.566    Certain  standby  letters  of  credit 
and  performance  bonds. 

(a)  Notwithstanding  any  other 
provision  of  law,  payment  into  a 
blocked  account  in  a  domestic  bank  by 
an  issuing  or  confirming  bank  under  a 
standby  letter  of  credit  in  favor  of  a 
Libyan  entity  is  prohibited  by  S  550.209 
and  not  authorized,  notwithstanding  the 


provisions  of  §  550.511,  if  either  (1)  a 
specific  license  has  been  issued 
pursuant  to  the  provisions  of  paragraph 
(b)  of  this  section  or  (2)  ten  business 
days  have  not  expired  after  notice  to  the 
account  party  pursuant  to  paragraph  (b) 
of  this  section. 

(b)  Whenever  an  issuing  or  confirming 
bank  shall  receive  such  demand  for 
payment  under  such  a  standby  letter  of 
credit,  it  shall  promptly  notify  the 
account  party.  The  account  party  may 
then  apply  within  five  business  days  for 
a  specific  license  authorizing  the 
account  party  to  establish  a  blocked 
account  on  its  books  in  the  name  of  the 
Libyan  entity  in  the  amount  payable 
under  the  credit,  in  lieu  of  payment  by 
the  issuing  or  confirming  bank  into  a 
blocked  account  and  reimbursement 
therefor  by  the  account  party.  Nothing  in 
this  section  relieves  any  such  bank  or 
such  account  party  from  giving  any 
notice  of  defense  against  payment  or 
reimbursement  that  is  required  by 
applicable  law. 

(c)  Where  there  is  outstanding  a 
demand  for  payment  under  a  standby 
letter  of  credit,  and  the  issuing  or 
confirming  bank  has  been  enjoined  from 
making  payment,  upon  removal  of  the 
injunction,  the  account  party  may  apply 
for  a  specific  Ucense  for  the  same 
purpose  and  in  the  same  manner  as  that 
set  forth  in  paragraph  (b)  of  this  section. 
The  issuing  or  confirming  bank  shall  not 
make  payment  under  the  standby  letter 
of  credit  unless  (1)  ten  business  days 
have  expired  since  the  bank  has 
received  notice  of  the  removal  of  the 
injunction  and  (2)  a  specific  license 
issued  to  the  account  party  pursuant  to 
the  provisions  of  this  paragraph  has  not 
been  presented  to  the  bank. 

(d)  If  necessary  to  assure  the 
availability  of  the  funds  blocked,  the 
Secretary  may  at  any  time  require  the 
payment  of  the  amounts  due  under  any 
letter  of  credit  described  in  paragraph 
(a)  of  this  section  into  a  blocked  account 
in  a  domestic  bank  or  the  supplying  of 
any  form  of  security  deemed  necessary. 

(e)  Nothing  in  this  section  precludes 
the  account  party  on  any  standby  letter 
of  credit  or  any  other  person  from  at  any 
time  contesting  the  legality  of  the 
demand  from  Libyan  entity  or  from 
raising  any  other  legal  defense  to 
payment  under  the  standby  letter  of 
credit. 

(f)  This  section  does  not  affect  the 
obligation  of  the  various  parties  of  the 
instruments  covered  by  this  section  if 
the  instruments  and  payments 
thereunder  are  subsequently  unblocked. 

(g)  For  the  purposes  of  this  section,  (1) 
the  term  "standby  letter  of  credit"  shall 
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mean  a  letter  of  credit  securing 
performance  of,  or  repayment  of  any 
advance  payments  or  deposits  under,  a 
contract  with  the  Government  of  Libya, 
or  any  similar  obligation  in  the  nature  of 
a  performance  bond:  and  (2)  the  term 
"account  party"  shall  mean  the  person 
for  whose  account  the  standby  letter  of 
credit  is  opened. 

(h)  The  regulations  do  not  authorize 
any  U.S.  person  to  reimburse  a  non-U.S. 
bank  for  payment  to  the  Government  of 
Libya  under  a  standby  letter  of  credit, 
except  by  payments  into  a  blocked 
account  in  accordance  with  S  550.511  or 
paragraph  (b)  or  (c)  of  this  section. 

(i)  A  person  receiving  a  specific 


license  under  paragraph  (b)  or  (c)  6i  this 
section  shall  certify  to  the  Office  of 
Foreign  Assets  Control  within  five 
business  days  after  receipt  of  that 
license  that  it  has  established  the 
blocked  account  on  its  books  as 
provided  for  in  those  paragraphs. 
However,  in  appropriate  cases,  this  time 
period  may  be  extended  upon 
applioition  to  the  Office  of  Foreign 
Assets  Control  when  the  account  party 
has  filed  a  petition  with  an  appropriate 
court  seeking  a  judicial  order  barring 
payment  by  the  issuing  or  confirming 
bank. 

(j)  The  extension  or  renewal  of  a 
standby  letter  of  credit  is  authorized. 


Subpart  F— Reports 

§550.602    [AiiMndMi] 

33.  Section  550.602  is  amended  to 
insert  after  the  word  "transactions"  in 
the  third  sentence  of  that  section  the 
following  phrase:  "may  be  required 
either  before  or  after  such  transactions". 

Dated:  January  14. 1986. 
Dennis  M .  O'Conneli, 
Director,  Office  of  Foreign  Assets  Control. 

Approved:  January  14, 1986. 
Francb  A.  Keating  II, 
Assistant  Secretary  (Enforcement  S- 
Operations). 

(FR  Doc.  86-1191  Filed  1-15-86;  11:54  am) 
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Employees  in  bona  fide  executive,  administrative, 

professional,  or  outside  sales  capacity,  definitions,  etc.. 
2525 


Separate  Parts  In  This  Issue 

Part  II 

National  Aeronautics  and  Space  Administration.  2626 

Part  III 

Department  of  Defense, 

General  Services  Administration, 

National  Aeronautics  and  Space  Administration,  2648 


Reader  Aids 

Additional  information,  including  a  bst  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Tide  3— 

The  President 


Prodamation  5430  of  lanuary  15.  19M 

National  Sanctity  of  Human  Life  Day,  1986 


By  Ifae  President  of  the  United  States  of  America 

A  Prodamation 

America  was  founded  with  a  ringing  affirmation  of  the  transcendence  of 
human  rights.  Our  Declaration  of  Independence  proclaims  that  the  rights  to 
"Life,  Libeily  and  the  pursuit  of  Happiness"  are  not  a  grant  from  the  govern- 
ment, but  a  gift  from  the  Creator;  and  we  declared  that  the  same  Divine 
Providence  in  which  the  new  Nation  placed  its  "firm  reliance"  imposes  on 
government  a  solemn  duty  to  respect  and  secure  these  fundamental  rights. 

Yet,  on  January  22, 1973,  the  Supreme  Court  of  the  United  States  struck  down 
our  laws  protecting  the  lives  of  unborn  children.  At  that  time  there  were  those 
who  predicted  confidently  that  in  time  Americans  would  come  to  accept  the 
Court's  decision  and  Ae  "new  ethic"  that  it  reflects.  History  has  proved  them 
wrong.  Each  year  the  terrible  toll  of  more  than  a  million  innocent  human  lives 
has  weighed  more  heavily  on  the  conscience  of  America. 

Each  year  remarkable  advances  in  prenatal  medicine  bring  ever  more  dramat- 
ic confirmation  of  what  common  sense  told  us  all  along— that  the  child  in  the 
womb  is  simply  what  each  of  us  once  was:  a  very  young,  very  small, 
dependent,  vulnerable  member  of  the  human  family.  When  Americans 
demand  legal  protection  for  human  life,  we  are  simply  being  true  to  our  most 
basic  principles  and  convictions.  We  are  reaffirming  the  self-evident  truths  set 
forth  in  our  Declaration  of  Independence.  Indeed,  we  are  reaffirming  the 
consensus  of  civilized  humanity  by  recognizing  that  children  need  special 
safeguards  and  care,  induding  appropriate  legal  protection,  before  as  well  as 
after  birth. 

Those  who  champion  the  right  to  life  know  the  harsh  pressures  and  the 
profound  anguish  that  drive  some  women  to  consider  abortion.  The  most 
moving  testimony  to  our  reverence  for  human  life  has  been  the  generous,  even 
heroic  efforts  made  by  so  many  religious  and  charitable  organizations  to  help 
women  with  problem  pregnancies  and  to  facilitate  the  adoption  of  infants  into 
families  eager  to  give  them  love  and  care. 

Those  who  work  to  restore  legal  protection  to  the  unborn  do  so  with  the 
knowledge  that  they  have  gone  to  the  defense  of  the  weak,  the  silent,  the 
endangered.  But  that  is  not  something  new.  Whenever  disasters  have 
endangered  human  life,  we  Americans  have  always  responded  swiftly  and 
selflessly. 

Respect  for  the  sanctity  of  human  life  has  not  died  in  America.  Far  from  it. 
With  every  passing  year  it  shines  ever  more  brightly  in  the  hearts  of  more  and 
more  of  our  citizens  as  they  come  to  see  the  issue  with  greater  clarity  in  all  of 
its  dimensions.  As  we  carry  this  message  to  our  courts,  our  legislatures,  and 
our  fellow  citizens,  let  us  never  be  discouraged.  Let  us  put  our  trust  in  God,  the 
Lord  and  Giver  of  Life,  the  Creator  Who  endowed  us  with  our  inalienable 
rights.  May  we  soon  rejoice  in  the  day  when  reverence  for  human  Hfe  is 
enshrined  as  surely  in  our  laws  as  in  our  hearts. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  prodaim  Sunday,  January  19, 1986.  as  National  Sanctity  of 
Human  Life  Day.  I  call  upon  the  dtizens  of  this  blessed  land  to  gather  on  that 
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day  in  homes  and  places  of  worship  to  give  thanks  for  the  gift  of  life  and  to 
rea^rm  our  commitment  to  the  dignity  of  every  human  being  and  the  sanctity 
of  each  human  life. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  15th  day  of  Jan.,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-six.  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Friday.  lanoary  17.  1988 


This  section  o(  the  FEDERAL  nEGtSTER 
contains  regulatory  documents  hawing 
general  affiliRatiiity  and  legal  eftact  nx>st 
of  wtiich  an  keyed  to  and  codKed  in 
the  Code  of  FedemI  f^egulations.  whidi  is 
published  under  50  titles  pursuant  to  44 
U.&C.  15ia 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  o<  Documents. 
Prices  of  new  tmoks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  17 

Financing  o(  CommarcM  Sale*  of 
Agricultural  Commodlllas 

agency:  Foreign  Agricultural  Service, 

USDA. 

ACnow:  Final  nile. 

8UMMAirr:-The  interim  mle  published  at 
50  FR  2949  amending  the  regulations 
applicable  to  the  financing  of 
agricultural  exports  pursuant  to  Title  I  of 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended 
(Pub.  L  480,  83d  Cong.),  is  adopted  as  a 
Tmai  rule.  The  amendment  provided  for 
the  finaactng  by  Commodity  Credit 
Corporation  of  ocean  freight  diarges  for 
the  carriage  of  commodities  purchased 
under  the  Title  I,  Pub.  L  480  program  on 
foreign  flag  vessels.  Previoo^  only  the 
financing  of  ocean  freight  charges  for 
such  shipments  on  U.S.  flag  vessels  was 
authorized. 

EFFECTIVE  DATE:  January  17, 1986. 
FOR  FmrmBR  imtowmatiow  contact: 
Robert  S.  Simpson,  Director,  Pub.  L.  480 
Operations  Division,  Export  Cre<£ts, 
Foreign  Agricultural  Service,  Room 
4549-S,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  Telephone:  (202) 
447-3664. 

SUPPtf  MENTARV  MFORMATION:  lllis  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major."  It 
has  been  determined  that  this  rule  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  will 
not  cause  a  major  increase  in  costs  to 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  and  will 


not  have  an  adverse  effect  on 
competition,  emplojnnent,  investment 
productivity,  innovation,  or  the  ability  of 
U.S.  based  enterprises  to  compete  with 
foreign  based  enterprises  in  domestic  or 
export  mailcets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  ie  not 
applicable  to  this  rule  since  the  role 
involves  foreign  affairs  functions  of  the 
United  States  and  therefore  neither  5 
U^C.  553  nor  any  other  provision  of 
law  requires  publication  of  a  notice  of 
proposed  rule  making  with  respect  to 
the  subject  matter  of  this  rate. 

Section  102  of  the  Agricultural  Trade 
Development  and  Assistuioe  Act  of 
1954.  as  amended,  (the  "Act")  authorizes 
the  Commodity  Credit  Corporation 
(CCC)  to  fmance  the  sale  and 
exportation  of  egricoltoral  commodities 
{mrchased  by  fr^Mlly  countries  under 
the  authority  of  Titie  i  of  the  Act  Tliis 
Section  authorizes  CCC  to  finance  ocean 
freight  on  shipments  made  under  Title  I 
of  the  Act. 

The  regulations  governing  "Htk  I 
appear  at  7  CFR  Part  17.  Until  the 
amendment  of  the  regulations  by  the 
interim  rule,  financing  any  part  of  the 
ocean  freight  on  foreign  flag  vessels  was 
specifically  prohibited.  Although  not 
limited  by  regulation,  the  financing  of 
ocean  frei^t  for  U.S.-fIag  vessels  was 
limited,  as  a  matter  of  policy,  to 
payment  of  the  "ocean  freif^t 
differential",  which  is  the  amount 
determined  to  represent  the  increased 
freight  charges  incurred  by  participating 
countries  for  shipment  on  U.S.  flag 
vessels  due  to  the  requirements/)f  the 
Cargo  Preference  Act 

In  order  to  accomplish  the  purposes  of 
Title  I  of  the  Act  it  was  detennined 
desirable  to  finance  the  ocean  freight 
charges  for  shipment  on  foreign  flag 
vessels  in  certain  circumstances.  For 
example,  the  importer  or  importing 
coimtry  may  be  experiencing  a 
temporary  period  when  foreign 
exchange  is  in  very  short  supply.  In  such 
a  case  ttie  U.S.  Embassy  may  decide  to 
recommend,  for  a  specific  year,  that  the 
U.S.  Government  finance  the  ocean 
freight  charges  for  cargoes  shipped  on 
foreign  flag  vessels.  Accordingly,  the 
interim  rule  amended  7  CFR  17.9(g)  so  as 
to  provide  that  the  cost  of  ocean 
transportation  on  foreign  flag  vessels 
will  be  financed  by  CCC  when,  and  to 
the  extent,  specifically  provided  in  the 
applicable  purchase  authorization 


issued  to  the  participating  foreign 
country.  In  this  manner,  the  Department 
of  Agriculture  has  flexibility  in 
determining  whether  and  to  what  extent 
ocean  freight  charges  on  foreign  flag 
vessels  should  be  financed.  VyThen 
financing  is  provided,  the  general 
provisions  in  the  regulations  covering 
the  financing  of  ocean  frei^t  charges 
would  also  be  applicable  to  foreign  flag 
vessels.  In  the  past  when  the  Agency  for 
International  Development  has 
undertaken  to  finance  the  freight 
charges  of  foreign  flag  vessels,  the 
procedures  of  /JD  were  necessarily 
added  to  the  USDA  procedures.  To 
avoid  such  duplicate  procedures 
required  of  importing  countries,  banks, 
and  carriers,  it  is  desirable  to  provide 
for  such  financing  solely  within  the  Title 
I  program.  Approval  of  such  finandng  is 
by  an  inter-agency  body  of  the  U.S. 
Government.  Current  policy  is  to  grant 
approval  only  to  countries  e^qieriendng 
severe  food  shortages. 

Comments  on  the  Interim  Rute 

A  comment  period  was  provided 
through  March  15, 1985  on  the  interim 
rale  published  in  the  Federal  Register 
(50  FR  2949): 

Four  comments  were  received.  AU 
conmients  were  given  full  oonsiderattaL 
All  letters  received  are  on  file  and 
available  for  public  inspection  in  Room 
4549,  South  Buildb!«.  14th  and 
Independence  Avenue,  SW., 
Washington,  DC. 

Comments:  Commentators  suggested 
that  the  USDA  should  clarify  the  type  of 
emergency,  limit  the  duration  and 
'  geographic  scope,  and  make  clear  that 
the  financing  of  ocean  frei^t  will  apply 
equally  to  both  U.S.  and  foreign  flag 
vessels. 

Response:  The  purpose  of  the 
amendment  was  to  authorize  financing 
of  ocean  fiieight  on  foreign  flag  vessels 
to  the  extent  necessary  to  accomplish 
the  purposes  of  Title  I  of  the  Act. 
Flexibility  in  ocean  frei^t  financing  is 
deemed  necessary  to  permit  reacting  in 
a  timely  manner  to,  for  example,  the 
emergency  needs  of  countries  which  can 
vary  widely.  No  single  definition  or 
description  of  humanitarian  or 
emergency  needs  is  likely  to  be 
satisfactory  since  is  could  preclude 
action  in  unforeseen  but  critical 
circumstances. 

For  many  year  {  17.9(aKl)  has  stated 
that  "Ocean  freight  will  be  financed  by 
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CCC  only  to  the  extent  specifically 
provided  for  in  the  purchase 
authorization."  This  section  provides  the 
flexibility  to  finance  the  ocean  freight 
for  U.S.  flag  vessels  to  whatever  extent 
deemed  necessary.  After  adoption  of  the 
interim  rule,  both  ocean  freight 
differential  and  non-ocean  freight 
differential  portions  of  U.S.  flag 
shipments  to  certain  countries  were 
financed  in  addition  to  freight  for  non- 
U.S.  flag  shipments. 

List  of  Subi«:ts  In  7  CFR  Part  17 

Agricultural  commodities.  Exports, 
Finance,  Maritime  carriers. 

Final  Rule 

PART  17-{AIIENI>E0] 

Accordingly,  the  interim  rule 
published  at  SO  FR  2949  amending  7  CFR 
Part  17,  Subpart  A  is  adopted  as  a  final 
rule. 

Signed  at  Washington,  D.C..  on  December 
9.1965. 

Metvin  E.  Sims, 

General  Sales  Manager.  Foreign  Agricultural 
Service. 
|FR  Doc.  86-1063  Filed  l-16-«6:  8:45  ani| 

■NJJNGCOOE  MIO-W-II 

Farm  Credit  Administration 
12  CFR  Part  611 

Organization;  Effective  Date 

agency:  Farm  Credit  Administration. 
ACnON:  Notice  of  Effective  Date. 

summary:  The  Farm  Credit 
Administration  (FCA)  published  an 
amended  regulation  dealing  with  the 
incorporation  of  service  organizations 
by  Fann  Credit  System  (System)  banks. 
The  former  regulation  required  in  the 
Articles  of  Incorporation  of  any  System 
service  organization  that  the 
stockholders  pay  all  valid  claims  of 
creditors  in  the  event  of  a  service 
organization's  insolvency.  The  amended 
regulation  allows  System  banks  to 
incorporate  service  organizations  with 
limited  stockholder  liability. 

The  final  rule  was  published  in  the 
November  8, 1985  Federal  Register,  and 
provided  that  notice  of  the  actual 
effective  date  would  be  subsequently 
published  (50  FR  46417).  In  accordance 
Mrith  12  U.S.C.  2252.  the  effective  date  of 
the  final  rule  is  30  days  from  the  date  of 
publication  in  the  Federal  Register 
during  which  either  or  both  Houses  of 
Congress  are  in  session.  Based  on  the 
records  of  the  sessions  of  Congress,  the 
effective  date  of  this  rule  was  December 
15, 1985. 


EFFECnvi  DATl:  December  15. 1985. 

FOR  FURTHER  IMTORMATIOW  COffTACT: 

Kenneth  L  Peoples.  Office  of  the 
General  Counsel  (703)  883-4024 
or 

Thomas  ).  Holland,  Office  of 
Examination  and  Supervision  (703) 
883-4452.  Farm  Credit  Administration, 
1501  Farm  Credit  Drive.  McLean.  VA 
22102-5090. 

(Sees.  1.13. 2.ia  4.12.  5.9.  5.12,  5.18,  Pub.  L  92- 

181.  85  Stat.  619.  62a  621.  (12  U.S.C.  2243, 

2246.  2252)). 

Donald  E.  WUkinson, 

Governor. 

[FR  Doc.  86-1061  Filed  1-16-86:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230  and  240 

[Release  Nos.  33-6617;  34-22781;  IC-14890 
(S7-32-«5)] 

FHing  Fees  for  Certain  Proxy  and 
Information  Filings  Tender  Offers, 
Mergers  and  Similar  Transactions 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 

summary:  The  Securities  and  Exchange 
Commission  (the  "Commission")  today 
announced  the  adoption  of  amendments 
to  its  rules  relating  to  the  imposition  and 
collection  of  filing  fees  for  certain 
Securities  Exchange  Act  of  1934 
acquisition  and  business  combination 
transactions.  The  amendments  relate  to 
legislation  that  requires  payment  to  the 
Commission  of  a  filing  fee  calculated  on 
a  percentage  basis  of  the  transaction's 
value  for  tender  offers  and  proxy  and 
information  statements  involving  an 
acquisition,  merger,  consolidation  or 
sale  or  other  dispositions  of 
substantially  all  the  assets  of  a  company 
and  certain  other  filings.  The 
Commission  also  has  adopted 
conforming  amendments  to  Rule  457 
under  the  Securities  Act  of  1933  and  to 
other  rules  and  schedules. 
EFFECTIVE  DATE:  February  18, 1986.  In 
the  interim  the  fees  will  be  collected 
consistent  with  guidance  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Prior  to  the  effective  date  contact 
Thomas  Sweeney,  (202)  272-2589,  Office 
of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW.,  Washington,  DC  20549.  After  the 
effective  date,  contact  Mauri  Osheroff, 
Deputy  Chief  Counsel,  (202)  272-2573, 
Office  of  Chief  Counsel,  Division  of 


Corporation  Finance.  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  DC  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  today  announced  the 
adoption  of  new  Rule  0-11  *  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  »  and  corresponding 
amendments  to  Rule  457  »  under  the 
Securities  Act  of  1933  ("Securities 
Act")*  and  Rules  0-9.»  13e-l.  •  14a-«  ^ 
and  14C-5  •  and  Schedules  13E-3.»  13E- 
4,*'»  and  14D-1"  under  the  Exchange 
Act.  Rule  0-11  and  corresponding 
amendments  provide  guidance  to 
persons  required,  as  a  result  of 
amendments  to  the  Exchange  Act.  to 
pay  statutory  Hling  fees  incurred  in 
connection  with  certain  acquisition  and 
business  combination  transactions.'* 

I.  Executive  Summary 

In  July  1985,  the  Commission  proposed 
rule  provisions  to  codify  administrative 
practice  and  provide  guidance  as  to  the 
fee  required  at  the  time  of  filing  certain 
documents  in  connection  with  tender 
offers,  mergers  and  similar  Exchange 
Act  business  combination 
transactions."  The  fees  were  imposed 
by  1983  amendments  to  the  Exchange 
Act  »*  which  added  Sections  13(e)(3),'* 


'  17  CFR  240.0-11. 

»  15  U.S.C.  78a-7ekk  (1982).  as  amended  by  Act 
of  |une  6. 1983.  Pub.  L  No.  98-38.  97  Slat.  205  (1983). 
'  17  CFR  230.457. 
'  15  U.SC.  77a-77aa  (1982). 
>  17  CFR  240.0-0. 

•  17  CFR  240.13e-l. 
'  ]7CFR240.14a-6. 

•  17  CFR  240.14C-5. 

•  17  CFR  240.13e-100. 
'»17CFR240.13e-101. 
' '  17  CFR  240.14d-100. 

"The  filings  subject  to  the  new  fee  are:  (a) 
Schedule  13E-*  filed  pursuant  to  Rule  13e-4  (17  CFR 
240.13e-4);  (b)  Schedule  14D-1  filed  pursuant  to  Rule 
14d-3  (17  CFR  240.14d-3):  (c)  preliminary  proxy 
material  filed  pursuant  to  Rule  14a-8  (17  CFR 
240.14a-8)  relating  to  a  proposed  acquisition, 
merger,  consolidation  or  sale  or  other  disposition  of 
substantially  all  the  assets  of  the  issuer  (d| 
preliminary  information  statements  filed  pursuant  to 
Rule  14C-5  (17  CFR  240.14c-5)  relating  to  such 
transactions:  (e)  Schedule  13E-3  filed  pursuant  to 
Rule  13e-3  (17  CFR  240.13e-3)  in  connection  with 
the  acquisition  of  securities:  and  (f)  a  disclosure 
statement  filed  pursuant  to  Rule  13e-l.  There  is  no 
fee  assessed  for  filing  a  Schedule  14D-9  (17  CFR 
240.14d-101). 

"Release  No.  33-6593  (July  1. 1985)  [50  FR  28404). 

'  ♦  Act  of  June  6. 1963.  Pub.  L  No.  96-38.  97  Sta  t. 
205  (1983).  H.R.  Rep.  No.  96-106.  9eth  Cong..  Isl 
Sess.  1-2.  5-6  (1963)  (hereinafter  H.R.  Rep.  No.  96- 
106).  The  Commission  announced  the  enactment 
and  effectiveness  of  this  legislation  in  Relense  No. 
34-19870  (June  13. 1983)  (48  FR  27524). 

'M5U.S.C.  78m(e)(3). 


JMI 
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and  14(g) "  to  the  statute  to  require 
persons  filing  speciried  documents  to 
pay,  at  the  time  of  filing  with  the 
Commission,  a  fee  of  one-fiftieth  of  one 
percent  of  the  value  of  the  transaction.'^ 
The  rule  proposal  included  a  new  rule 
under  the  Exchange  Act,  Rule  0-11,  that 
governs  filing  fees  for  Exchange  Act 
business  combination  transactions.  Also 
proposed  were  corresponding 
amendments  to  (1)  Rule  457  under  the 
Securities  Act,  (2)  Rules  0-9  and  13e-l 
and  Schedules  13E-3. 13E-4  and  14D-1 
under  the  Exchange  Act,  and  (3)  in  a 
contemporaneous  release  proposing 
comprehensive  revisions  to  the  proxy 
rules  and  schedules,"  Rules  14a-6  and 
14C-5. 
The  proposals  elicited  four  public 

,  comments  '•  which  generally  supported 
the  proposed  rule  revisions  concerning 
filing  fees  for  tender  offers,  mergers  and 
similar  transactions.  Accordingly,  the 
Commission  is  adopting  the 
amendments  substantially  as  proposed. 

'     In  addition  to  codifying  fees 
established  by  the  legislation  and 
reflecting  administrative  practice 
thereunder,  the  amendments  provide 
additional  guidance  on  the  method  of 
valuation  of  the  securities  sought, 
depending  on  whether  the  securities  are 
to  be  purchased  for  cash  or  other 
consideration.  The  amendments  also 
specify:  (1)  That  the  fee  is  to  be  paid  by 
the  person  making  the  filing,  except  that 
in  the  case  of  proxy  or  information 
statements  involving  two  or  more 
companies  subject  to  the  Commission's 
proxy  or  information  statement  rules, 
each  person  shall  pay  a  proportionate 
share  of  such  fee;  (2)  that  where  a 
transaction  involves  more  than  one 
filing  requirement  or  the  registration 
provisions  of  the  Securities  Act,  the 


'»15U.S.C.78n(g). 

"The  1983  amendments  were  intended  to 
equalize  fees  assessed  for  various  types  of 
equivalent  business  transactions  involving  tender 
offers,  mergers  and  consolidations,  whether  the 
transaction  involves  a  filing  under  the  Securities 
Ant  or  the  Exchange  Act.  Under  the  Securities  Act, 
a  fee  of  one-fiftieth  of  one  percent  is  required  to  be 
paid  tn  connection  with  exchange  offers  and  proxy 
solicitations  for  mergers  with  securities  offered  as 
consideration.  Yet,  prior  to  the  amendments,  no  fees 
were  required  under  the  Exchange  Act  in 
connection  with  cash  tender  offers  while  fees  of 
S125  and  $1,000  were  assessed  in  connection  with 
proxies  for  the  sale  of  assets  and  cash  merger 
proxies,  respectively.  See  H.R.  Rep,  No.  98-106. 
siipro  at  5. 

'"Release  No.  34-22195  (July  1. 1985)  |50  FR 
29409). 

'•  The  comments  included  two  letters  from  public 
corporations,  one  from  the  Association  of  the  Bar  of 
the  City  of  New  York  and  one  telephone  call  from 
an  individual.  A  memorandum  of  the  telephonic 
comment  as  well  as  the  comment  letters  are 
available  for  public  inspection  and  copying  In  the 
Commission's  Public  Reference  Room  [See  File  No. 
S7-32-85). 


payment  of  the  fee  with  the  initial  filing 
will  oihei  any  subsequent  filing  fee 
obligation;  and  (3)  that  any  increase  in 
consideration  offered  will  require  an 
additional  fee  to  be  paid. 

This  release  discusses  the  operation 
of  the  Commission's  business 
combination  transaction  fee  rules  and 
conforming  amendments  as  well  as 
modifications  of  the  rules  made  in 
response  to  public  comments. 

II.  Discussion 

A.  Rule  0-11  under  the  Exchange  Act 
for  Filing  Fees  for  Certain  Acquisitions, 
Dispositions  and  Similar  Transactions. 
Rule  0-11  sets  forth  the  basic 
requirements  with  respect  to  fees  for  all 
Exchange  Act  filings  subject  to  the  new 
filing  fee.  The  rule  is  divided  into  four 
paragraphs,  and  contains  the  general 
requirements  for  every  transaction 
subject  to  the  rule.  Paragraph  (a)(1)  sets 
forth  the  general  fee  requirement. 
Paragraph  (a)(2)  specifies  that  only  one 
fee  per  transaction  is  required  and 
makes  explicit  that:  (1)  Any  required  fee 
is  to  be  reduced  in  an  amount  equal  to 
any  fee  paid  under  section  6(b)  of  the 
Securities  Act  *•  or  any  other  provision 
of  the  rule;  and  (2)  fees  required  to  be 
paid  under  section  6(b)  of  the  Securities 
Act  shall  be  reduced  by  the  amount 
already  paid  under  this  rule.  Thus,  in  a 
multi-step  transaction,  the  fee  is  to  be 
calculated  with  respect  to  each  step. 
Where,  however,  any  or  all  of  the  fee  in 
connection  with  a  step  already  has  been 
paid  in  connection  with  the  fiUng  for  a 
prior  step,  there  is  an  offset  provision. 
For  example,  a  tender  offer  for  any  and 
all  shares  of  a  target  company 
necessitates  a  fee  related  to  the  price  of 
acquiring  100%  of  the  target;  if  less  than 
all  shares  are  tendered  and  a 
subsequent  merger  occurs,  the  fee  paid 
in  connection  with  the  initial  tender 
offer  is  to  be  applied  against  the  fee 
required  in  connection  with  the  merger. 
The  offset  provision  generally  will  not 
come  into  play  in  the  case  of  a  tender 
offer  for  less  than  all  of  the  shares  of  the 
target  followed  by  a  merger,  since  the 
fee  paid  for  the  first  step  of  the 
transaction  only  applies  to  a  portion  of 
the  target's  outstanding  shares. 


"  Section  B(b)  of  the  Securities  Act  requires  at  the 
time  of  Tiling  the  registration  statement  a  fee  of  one- 
flftieth  of  one  percent  of  the  maximum  aggregate 
offering  price  bot  in  no  case  a  fee  of  less  than  $100. 
The  Commission  also  is  adopting  a  corresponding 
amendment  to  Rule  457  under  the  Securities  Act 
th.'it  adds  paragraph  (b)  to  provide  that  any  required 
fee  is  to  be  reduced  in  an  amount  equal  to  any  fee 
paid  under  sections  13(e)  and  14(g)  of  the  Exchange 
Act.  Thus,  if  the  entire  fee  is  paid  pursuant  to 
section  13(e)  or  14(g)  of  the  Exchange  Act,  no  fee. 
including  the  SlOO  minimum  fee  under  section  e(b) 
of  the  Securities  Act,  need  be  paid  with  the 
Securities  Act  registration  statement. 


Paragraph  (a)(3)  of  Rule  0-11  provides 
that  an  increase  in  the  aggregate 
consideration  oRered  triggers  an 
additional  filing  fee  based  upon  the 
amount  of  the  increased  consideration. 
This  additional  fee  is  applicable 
whether  the  increased  consideration  is 
the  result  of  an  increase  in  the  amount 
of  securities  sought  or  an  increase  in  the 
per  share  consideration." 

Paragraph  (a)(4)  of  Rule  0-11  sets 
forth  the  method  of  determining  the 
value  of  the  securities  upon  which  to 
base  the  filing  fee.  The  rule  provides  a 
valuation  method  that  generally 
parallels  the  provisions  of  Rule  457(e] 
under  the  Securities  Act  relating  to  the 
computation  of  the  filing  fee  for 
registered  exchange  offers.  In  general, 
where  securities  are  to  be  acquired  in 
exchange  for  securities  or  other  non- 
cash consideration,  the  value  of  the 
securities  proposed  to  be  purchased  for 
such  consideration  is  based  upon  the 
market  value  of  the  seciuities  to  be 
acquired  by  the  filing  person. 

In  response  to  concern  expressed  by 
commentators  who  found  the  proposed 
language  confusing,  the  Commission  has 
modified  the  language  to  specify  the 
method  of  valuation.  In  determining  the 
market  value  of  the  securities,  the 
valuation  is  based  upon  the  average  of 
the  high  and  low  prices  reported  in  the 
consolidated  transaction  reporting 
systems  for  exchange  traded  securities 
and  national  market  system  reported 
over-the-counter  securites  or  the 
average  of  the  bid  and  asked  price  for 
other  over-the-counter  securities  as  of  a 
specified  date  within  5  business  days 
prior  to  filing."  This  formulation  is 
consistent  with  the  transaction  reporting 
of  prices  by  exchanges  and  the  over-the- 
counter  markets  under  Rule  llAa3-l." 

Where  there  is  no  market  for  the 
securities  being  acquired  by  the  filing 
person,  then  the  book  value  of  the 
securities  computed  as  of  the  latest 


"  This  provision  is  consistent  with  existing 
interpretations  of  Rule  457  (a)  and  (e),  whereby  an 
increase  in  the  consideration  offered  by  means  of 
an  increase  in  the  exchange  ratio  and  therefore  the 
number  of  securities  to  be  offered  would  necessitate 
an  additional  filing  fee.  If  the  increase  in 
consideration  involves  cash  rather  than  additional 
securities,  however,  the  proposed  Exchange  Act  fee 
treatment  would  differ  from  that  of  the  Securities 
Act  because  section  6(b)  of  the  Securities  Act  ties 
the  fee  to  the  securities,  not  to  the  value  of  the  cash 
portion  of  an  offer. 

••  A  similar  change  is  reflected  in  the  amendment 
to  Rule  457  concerning  the  method  of  determining 
the  market  value  of  securities.  The  Commission  has 
determined,  in  view  of  the  rapid  pace  of  current 
securities  markets,  that  the  5  business  day  period 
provides  the  appropriate  measure  for  the  fee 
calculation  by  more  closely  matching  the  fee 
calculation  to  market  conditiopv 

»"  17  CFR  240.11Aa3-l. 
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practicabls  date  prior  to  the  date  of 
filing  is  used  to  value  the  securities.  If. 
however,  the  acquired  person  is  in 
bankruptcy  or  receivership  or  has  an 
accumulated  capital  deficit,  one-third  of 
the  principal  amount,  par  value  or  stated 
value  of  the  securities  is  used. 

Finally,  paragraph  (aH5)  requires  that 
ntinsB  subject  to  the  rule  which  are  not 
required  to  contain  •  table  showing  the 
calculatitHi  of  the  Rling  fee  be 
accompanied  by  a  transmittal  letter 
giving  the  equivalent  information.  As 
noted  below,  the  Cominisaion  also  is 
adopting  amendments  that  add  a  fee- 
calculation  table  to  the  facing  pages  of 
Schedules  13E-a.  13E-<  and  14D-1.  The 
transmittal  letter  requirement  thus  only 
applies  to  other  filings. 

Paragraphs  (b)  through  (d)  of  Rule  0- 
11  relate  to  specific  Exchange  Act  filings 
and  carry  over  the  valuation  method 
and  other  relevant  fee  provisions 
contained  in  Rule  457  under  the 
Securities  Act.  Under  Rule  O-ll(b),  a  fee 
of  one-fiftieth  of  one  percent  of  the  value 
of  the  securities  proposed  to  be  acquired 
is  to  t>«  paid  when  a  statement  required 
pursuant  to  section  13(e)(1)  of  the 
Exchange  Act  is  filed.**  Paragraphs  (b) 
(1)  and  (2)  specify  the  method  of 
valuation  of  tho  seciuities  sought. 
Where  the  secmities  are  to  be 
purchased  for  cash,  the  securities  are  to 
be  valued  at  the  cash  price  to  be  paid 
for  the  sectirities.  Where  the  payment 
for  the  securities  includes  consideration 
other  than  cash,  the  rule  provides  that 
the  value  of  the  securities  to  be  received 
by  the  acquiring  person,  determined  in 
accordance  with  paragra[)h  (a)(4)  of  the 
rule,  is  used  as  the  basis  for  calculating 
the  fee. 

Rule  O-ll(c)  governs  the  calculation  of 
the  fee  required  when  a  preliminary 
proxy  statement  purboant  to  Rule  14a-6 
or  preliminary  information  statement 
pursuant  to  Rule  14c-5  is  filed 
concerning  an  acquisition,  merger, 
consolidation  or  proposed  sale  or  other 
disposition  of  substantially  all  the  assets 
of  the  ccMnpany.**  As  required  by  the 


"  Theie  atatemenU  include  a  statement 
caoceming  the  purchase  of  tecuhliei  by  the  inuer 
re<|uir«d  by  Rule  13e-l.  a  Rule  13»-3  transaction 
statement  (Schedule  13E-3)  and  a  Rule  13e-4  issuer 
tender  offer  statement  (Schedule  13E-4). 

"  The  word  "regiatrant"  used  in  paragraph  (c)  of 
the  rule  has  the  same  meaning  it  would  if  the 
Commission's  proposed  proxy  rule  revisions  are 
adopted,  i.e..  the  isauar  of  the  securities  in  respect  of 
which  proxies  are  to  be  solicited  (or  an  information 
statement  furnished).  See  lalease  No.  3a-«592  duly 
1. 1985)  (SO  FR  29409).  The  proposed  proxy  rule 
revisions  included  amendments  to  Rules  14a-e  and 
14c-5  which  refer  specifically  to  proposed  Rule  0- 
11.  As  noted  above,  these  conforming  amendments 
an>  being  adopted  as  part  of  this  rulemaking  action. 


legislation,  the  calculation  of  the  fee 
varies  depending  upon  the  nature  of  the 
transaction.  In  the  case  of  an 
acquisition,  merger  or  consolidation,  the 
fee  payable  is  one-fiftieth  of  one  percent 
of  any  proposed  cash  payment,  or  the 
value  of  sectirities  or  other  property 
proposed  to  be  transferred  to  security 
holders.*"  In  the  case  of  a  filing  relating 
to  a  proposed  sale  or  other  disposition 
of  substantially  all  the  assets  of  an 
issuer,  the  rule  provides  that  the  one- 
fiftieth  of  one  percent  fee  be  based  upon 
the  aggregate  of  any  proposed  cash 
payment  and  the  value  of  the  securities 
or  other  property  proposed  to  be 
received  by  the  issuer  upon  such  sale  or 
disposition.  Where  the  issuer  is  not  to 
receive  consideration  for  such 
disposition,  e^-va  a  spin-off  or 
liquidation,  the  fee  is  based  on  the  value 
of  the  securities  and  other  property 
distributed  to  security  holders. 

Rule  O-ll(c)  (1)  and  (2)  applies  to 
proxy  or  information  statements 
involving  a  vote  on  certain  matters.  This 
includes  any  proxy  or  information 
statements  involving  a  vote  which 
indirectly  serves  as  the  equivalent  of  a 
vote  on  one  of  the  matters  specified.  For 
example,  if  a  proxy  statement  is  filed  in 
connection  with  a  vote  to  approve  the 
authorization  of  additional  securities 
that  are  to  be  used  to  acquire  another 
specified  company,  and  the  registrant's 
shar^olders  will  not  have  a  separate 
opportunity  to  vote  upon  the 
transaction,  the  vote  to  authorize  the 
securities  also  is  a  vote  with  respect  to 
the  acquisition.  The  fee  called  for  by 
Rule  0-11  therefore  is  required.*^ 

Rule  0-ll(c)(l)(ii)  reflects  the  adoption 
as  proposed  of  an  exception  from  the 
percentage-based  fee  for  mergers, 
consolidations  or  similar  transactions 
for  which  the  sole  purpose  is  to  change 
the  company's  domicile.  In  such 
transactions  the  fee  assessed  would  be 
$125.  As  the  proposing  release  noted,  in 
determining  whether  a  business 
combination  transaction  falls  within  the 
exception,  the  Commission  shall  apply 
the  same  interpretation  of  such 
provision  as  is  applied  to  a  similar 
provision  in  Rule  145(a)(2)  under  the 
Securities  Act.** 


**  When  the  consideration  does  not  consist 
entirely  of  cash,  its  value  is  determined  by  reference 
to  the  value  of  the  securities  or  property  being 
received  by  the  acquiring  person. 

'^  This  is  consistent  with  the  Commission's 
position  on  disclosure  in  such  proxy  statements, 
which  is  reflected  in  Note  A  to  Schedule  14A.  17 
CFR  Z40.14a-101.  as  proposed  to  be  amended 
(Release  No.  33-6592). 

*•  17  CFR  230.14S(a)(2).  Rule  14S(a)(2)  excepts 
from  the  rule's  application  to  mergers  and 
consolidations  a  statutory  merger  or  consolidation 
or  similar  plan  in  which  securities  of  such 
corporation  or  other  person  held  by  such  security 


Paragraph  (4)  of  Rule  O-ll(c)  exempts 
from  the  fee  requirement  any  proxy 
statement  filed  by  a  company  registered 
under  the  Investment  Company  Act  of 
1940,*'  as  provided  by  section  14(g)  of 
the  Exchange  Act.  Accordingly,  an 
investment  company  filing  a  proxy 
statement  which  would  otherwise  come 
within  this  rule  should  continue  to  pay 
the  fee  currently  required. ='° 

Finally.  Rule  (>-ll(d)  sets  forth  the  fee 
assessed  for  tender  offer  filings  on 
Schedule  14D-1.  A  filing  fee  of  one- 
fiftieth  of  one  percent  of  the  amount  of 
cash  or  the  value  of  securities  or  other 
property  proposed  to  be  offered  by  the 
bidder  must  accompany  the  initial 
Schedule  14D-1  filing.  The  same 
calculation  methodology  and  valuation 
criteria  set  forth  in  Rule  O-ll(b)  and  (c) 
generally  apply  to  Schedule  14D-1 
filings." 

B.  Corresponding  Amendments.  In 
addition  to  adopting  new  Rule  0-11 
relating  to  the  Exchange  Act  fee 
requirement  for  cash  tender  offers  and 
the  proxy  and  information  statements 
involving  certain  business  combinations, 
the  Commission  is  adopting 
corresponding  amendments:  (1)  to 
amend  Rule  0-9  '*  to  require  that  the  fee 
called  for  by  Rule  0-11  be  paid  by  cash, 
certified  check  or  the  equivalent;  *^  (2) 
to  reflect  new  Rule  0-11  in  Rule  13e-l.»* 


holders  will  become  or  be  exchanged  for  securities 
of  any  other  person  if  the  sole  purpose  of  the 
transaction  is  to  change  an  issuer's  domicile  solely 
within  the  United  States.  Under  the  Commission's 
interpretations  of  Rule  145(a)(2|,  the  exception 
generally  has  been  Inapplicable  to  a  transaction 
involving  the  formation  of  a  holding  company  or  a 
reorganization  under  a  different  type  of  statute 
within  the  same  state. 

"  15  U.S.C.  80a-l — 80a-64.  as  aiiiendpd  by  Act  of 
October  21. 198a  Pub.  L.  No.  96-477  94  Stat.  2275 
(1960). 

'0  See  Rule  20a-l  (17  CFR  27a:;0a  1 ). 

"  When  the  transaction  is  in  un^olK':led 
exchange  offer  for  securities  for  v.  h'oh  there  is  no 
market,  and  the  fee  is  to  be  baif  J  upon  the  book 
value  of  the  securities  to  be  reiewed  by  the  bidder. 
the  bidder  may  not  be  in  a  pos'tion  lo  reijuire  the 
target  to  compute  its  book  value  as  of  the  latest 
practicable  date.  In  this  event,  the  siaif  will  not 
object  if  the  bidder  calculates  the  fee  based  upon 
the  book  value  of  the  securities  as  of  the  most 
recent  date  for  whiah  such  information  Is  publicly 
available. 

"  Rule  0-9  specifies  the  method  of  payment  of 
Exchange  Act  fees,  and  states  that  all  such  fees 
should  be  paid  in  accordance  with  17  CFR  202.3a 

''  This  is  consistent  with  the  treatment  of  such 
fees  under  the  Securities  Act.  which  are  not 
permitted  to  be  paid  by  personal  check. 

3«  Paragraph  (b)  of  Rule  13e-1  as  amended 
provides  that  the  initial  statement  is  to  be 
accompanied  by  a  fee  payable  to  the  Commission  in 
accordance  with  Rule  0-11. 
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Rule  14a-6  »*  and  Rule  14c-5;  »•  (3)  to 
add  to  the  facing  pages  of  Schedules 
13E-3, 13E-4  and  14D-1  a  table  showing 
the  calculation  of  the  filing  fee  similar  to 
that  required  on  Securities  Act 
registration  statement  forms;  '^  (4)  to 
reflect  in  instruction  number  2  of  the 
Special  Instructions  for  Complying  with 
Schedule  14D-1  that  a  filing  fee  is 
required  to  be  Hied  in  accordance  with 
Rule  0-11;  and  (5)  to  amend  rule  457,  as 
noted  above,  to  be  consistent  with  the 
new  for  structure  and  to  update  the 
language  on  calculating  the  market 
value  of  securities  to  be  consistent  with 
that  in  Rule  0-11. 

III.  Regulatory  Flexibility  Act 
Consideration 

I^u-suant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  [5  U.S.C. 
605(b)l,  the  Chairman  of  the  Commission 
has  certified  that  the  rules  regarding 
Exchange  Act  filing  fees  for  certain 
acquisitions  and  business  combination 
transactions  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  certification,  including  the 
reasons  therefor,  is  attached  to  this 
release. 

IV.  Statutory  Basis  and  Text  of 
Amendments  Authority 

The  amendments  to  the  Commission's 
rules  and  forms  are  being  adopted  by 
the  Commission  pursuant  to  sections  6,  7 
and  19(a)  of  the  Securities  Act  of  1933 
and  sections  12, 13, 14  and  23(a)  of  the 
Securities  Exchange  Act  of  1934.  As 
required  by  section  23(a)  of  the 
Exchange  Act,  the  Commission  has 
considered  specifically  the  impact  that 
the  rulemaking  actions  in  revising  17 


'^  Paragraph  (i)  of  Rule  14a-6  as  amt?ndi<(J 
provides  that  for  proxy  material  involving 
arquisllions.  mergert.  spin-offs,  consolidations  or 
proposed  sales  or  other  dispositions  of  substantially 
all  the  assets  of  the  company,  a  fee  established  in 
accordance  with  Rule  0-11  shall  be  paid. 

>'  New  paragraph  (f)  of  Rule  14c-S  provides  that 
at  the  time  of  filing  the  preliminary  information 
statement,  the  registrant  shall  pay  to  the 
Commission  a  fee  of  $125.  no  part  of  which  shall  be 
refunded,  except,  however,  when  Tiling  a 
preliminary  information  statement  regarding  an 
acquisition,  merger,  spinoff,  consolidation  or 
propos<>d  sale  or  other  disposition  of  substantially 
all  the  assets  of  the  company  the  registrant  shall 
pay  a  fee  established  in  accordance  with  Rule  0-11. 

"  The  table  calls  for  the  amount  of  the  fee  and 
the  value  of  the  securities  used  in  its  computation. 
Where  a  filing  fee  is  not  required  to  accompany  the 
Schedule  being  filed,  the  table  requires  the 
identincation  of  the  document  with  which  the  fee 
has  been  filed  and  the  date  of  its  filing.  This 
information  is  necessary  to  assist  the  Commission's 
Office  of  Applications  and  Reports  Services  in 
processing  the  filing.  In  this  regard,  Rule  0-11(a)(5) 
requires  that  a  filing  not  calling  for  a  fee  calculation 
table  (i.e..  a  Rule  13e-l  disclosure  statement  or  a 
proxy  or  information  statement)  be  accompanied  by 
a  letter  of  transmittal  with  the  equivalent 
information. 


CFR  Parts  230  and  240  taken  pursuant  to 
the  various  provisions  of  the  Exchange 
Act  would  have  on  competition,  and  has 
concluded  that  they  would  impose  no 
significant  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act. 

List  of  Subjects  in  17  CFR  Parts  230  and 
240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Amendments 

In  according  with  the  foregoing.  Title 
17,  Chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  230-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  Part  230 
continues  to  read,  in  part,  as  follows: 
(Citations  before  *  *  *  indicate  general 
rulemaking  authority). 

Authority:  Sec.  19(a).  48  Stat.  85.  as 
amended,  15  U.S.C.  778. '  *  *  §  230.457  also 
issued  under  sections  6  and  7, 15  U.S.C.  77f 

and  77g. 

2.  By  redesignating  paragraphs  (b)-{m) 
as  paragraphs  (c)-(n);  by  amending  the 
reference  to  "(e)  (1)  or  (2)"  in 
redesignated  paragraph  (f)(3)  to  read 
"paragraph  (f)  (1)  or  (2)";  and  by  adding 
a  new  paragraph  (b)  to  §  230.457  and 
revising  the  paragraphs  redesignated  (c). 
(f)(1).  (g)(3)  (in  the  second  sentence  of 
paragraph  (g)),  and  (h)  to  read  as 
follows: 

§  230.457    Computation  of  fe«. 

«         *        *         *        * 

(b)  A  required  fee  shall  be  reduced  in 
an  amount  equal  to  any  fee  paid  with 
respect  to  such  transaction  pursuant  to 
sections  13(e)  and  14(g)  of  the  Securities 
Exchange  Act  of  1934  or  any  applicable 
provision  of  this  section;  the  fee 
requirements  under  sections  13(e)  and 
14(g)  shall  be  reduced  in  an  amount 
equal  to  the  fee  paid  the  Commission 
with  respect  to  a  transaction  under  this 
section.  No  part  of  a  filing  fee  ia 
refundable. 

(c)  Where  securities  are  to  be  offered 
at  prices  computed  upon  the  basis  of 
fluctuating  market  prices,  the 
registration  fee  is  to  be  calculated  upon 
the  basis  of  the  price  of  securities  of  the 
same  class,  as  follows:  either  the 
average  of  the  high  and  low  prices 
reported  in  the  consolidated  reporting 
system  (for  exchange  traded  securities 
and  last  sale  reported  over-the-counter 
securities)  or  the  average  of  the  bid  and 
asked  price  (for  other  over-the-counter 
securities)  as  of  a  specified  date  within  5 


business  days  prior  to  the  date  of  filing 
the  registration  statement. 

***** 

(f)*** 

(1)  Upon  the  basis  of  the  market  value 
of  the  securities  to  be  received  by  the 
registrant  or  canceled  in  the  exchange  or 
transaction  as  established  by  the  price 
of  securities  of  the  same  class,  as 
determined  in  accordance  with 
paragraph  (c)  of  this  section. 
***** 

(g)  *  *  *  (3)  the  price  of  securities  of 
the  same  class,  as  determined  in 
accordance  with  paragraph  (c)  of  this 
section.  *  *  * 

(h)  Where  securities  are  to  be  offered 
to  employees  pursuant  to  an  employee 
stock  purchase,  savings,  or  similar  plan, 
the  aggregate  offering  price  and  the 
amount  of  the  registration  fee  shall  be 
computed  only  with  respect  to  the 
aggregate  contributions  of  employees, 
except  that  if  employees  may  choose  the 
medium  in  which  the  employsr's 
contributions  are  to  be  invested  the 
aggregate  offering  price  shall  include  the 
employer's  contributions.  Where  stock 
is  to  be  offered  to  employees  pursuant  to 
an  employee  stock  option  plan,  the 
aggregate  offering  price  and  the  amount 
of  the  fee  shall  be  computed  upon  the 
basis  of  the  price  at  which  the  option 
may  be  exercised  or,  if  such  price  is  not 
known,  upon  the  basis  of  the  price  of 
securities  of  the  same  class,  as 
determined  in  accordance  with 
paragraph  (c)  of  this  section.  Where 
securities  are  to  be  offered  to  employees 
pursuant  to  a  bonus  plan  or  similar 
noncontributory  plan,  the  aggregate 
offering  price  and  amount  of  the  fee 
shall  be  computed  on  the  basis  of  the 
price  of  securities  of  the  same  class,  as 
determined  in  accordance  with 
paragraph  (c)  of  this  section.  If  there  is 
no  market  for  the  securities  to  be 
offered,  the  book  value  of  such 
securities  computed  as  of  the  latest 
practicable  date  prior  to  the  date  of 
filing  the  registration  statement  shall  be 
used. 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  The  authority  citation  for  Part  240 
continues  to  read  as  follows:  (Citations 
before  *  *  *  indicate  general  rulemaking 
authority). 

Authority:  Sec.  23,  46  Stat.  901.  as 
amended,  15  U.S.C.  78w.  *  *  *  85  240.0-9.  0- 
11, 13e-l.  13e-100, 13e-101  and  14d-100  also 
issued  under  Sections  12, 13  and  14. 15  U.S.C. 
781,  78m  and-78n. 
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4.  By  revising  |  240.0-9  to  read  as 
fallows: 


S  MOiA^   PiyNMnt  of  I 

All  payment  of  fees  except  thos* 
required  by  9  24QlO-11  of  this  chapter 
shall  be  made  tai  cash,  certified  check, 
personal  check,  or  by  United  Slates 
postal  money  order,  bank  cashier's 
check  or  bank  money  order  payable  to 
the  Securities  and  Exchange 
Commission,  omitting  the  name  or  title 
of  any  official  of  the  Commission. 
Payment  of  fees  required  by  S  240.0-11 
shaU  he  aiada  i>  tha  saaa  manner 
except  that  pajrnant  by  paraoaal  check 
shall  not  ha  patoittad.  F^]rment  of  fees 
required  by  this  section  shall  be  aude  ia 
ftccordance  with  the  directions  set  forth 
in  1 2QE,3a  of  this  chapter. 

S.  By  adding  §  aiao-11  to  read  as 
follows: 

S240.0->1    FMngtaaa  for  certain 

,  dtapoaWana  and  simiar 


(a)  General  (1)  At  the  time  of  Hling  a 
disclosure  document  described  in 
paragraphs  (b]  through  (d]  of  this  section 
relating  to  certain  acquisitions, 
dispositions,  business  combinations, 
consolidations  or  similar  transactions, 
the  person  Cling  tha  specified  document 
shafi  pay  a  fee  payable  to  the 
Commission  to  be  calculated  as  set  forth 
in  paragraphs  (b)  through  (d]  of  this 
section. 

(2)  Only  one  fee  per  transaction  is 
required  to  be  paid.  A  required  fee  shall 
be  reduced  in  an  amount  equal  to  any 
fee  paid  with  respect  to  such  transaction 
pursuant  to  either  Section  6(b)  of  the 
Securities  Act  of  1933  or  any  applicable 
provision  of  this  rule;  the  fee 
requirements  under  Section  6(b]  shall  be 
reduced  in  an  amount  equal  to  the  fee 
paid  the  Commission  with  respect  to  a 
transaction  under  this  regulation.  No 
part  of  a  filing  fee  is  refundable. 

(3)  If  at  any  time  after  the  initial 
payment  the  aggregate  consideration 
o^ered  is  increased,  an  additional  filing 
fee  based  upon  such  increase  shall  be 
paid  with  the  required  amended  filing. 

(4)  When  the  fee  is  based  upon  the 
market  value  of  securities,  such  market 
value  shall  be  established  by  either  the 
average  of  the  high  and  low  prices 
reported  in  the  consolidated  reporting 
system  (for  exchange  traded  securities 
and  last  sale  reported  over-the-counter 
securities)  or  the  average  of  the  bid  and 
asked  price  (for  other  over-the-counter 
securities)  as  of  a  specified  date  within  5 
business  days  prior  to  the  date  of  the 
filing.  If  there  is  no  market  for  the 
securities,  the  value  shall  be  based  upon 
the  book  value  of  the  securities 
computed  as  of  the  latest  practicable 


date  prior  to  the  date  of  the  filing,  unless 
the  issuer  «f  the  securities  is  in 
bankruptcy  or  receivership  or  has  an 
accumulated  capital  deficit,  in  which 
case  one-third  of  the  principal  amount, 
par  value  or  stated  value  of  the 
securities  shall  be  used. 

(5)  If  the  filing  requiring  the  payment 
of  the  fees  does  not  require  a  being 
sheet  showing  the  calculation  of  the  fee. 
the  filing  shall  be  accompanied  by  a 
letter  of  transmittal  stating  the  amount 
of  the  filing  fee  and  how  it  was 
determined,  as  well  as  the  amount  offset 
by  a  previous  filing  and  the 
identification  of  8iK:h  filfaig,  if 
appBcable. 

(b)  Section  13(e)(V  Pilings-  At  the 
time  of  filing  such  statement  as  the 
Commission  may  require  pursuant  to 
section  13(e)(1)  of  the  Exchange  Act.  a 
fee  of  one-fiftieth  of  one  percent  of  the 
value  of  the  securities  proposed  to  be 
acquired  by  the  acquiring  person.  The 
value  of  the  securities  proposed  to  be 
acquired  shall  be  determined  as  follows: 

(1)  The  value  of  the  securities  to  be 
acquired  solely  for  cash  shall  be  the 
amount  of  cash  to  be  paid  for  them: 

(2)  The  vahie  of  the  securities  to  be 
acquired  with  securities  or  other  non- 
cash eonaideration,  whether  or  not  in 
combination  with  a  cash  payment  for 
the  same  securities,  shall  be  based  upon 
the  market  value  of  the  securities  to  be 
received  by  the  acquiring  person  as 
established  in  aecordance  with 
parayvph  (a)(4)  of  this  section. 

(c)  Proxy  and  informatJon  statement 
filings.  At  die  time  of  filing  a 
preliminary  proxy  statement  pursuant  to 
Rule  14a-6{a)  or  preliminary  information 
statement  pursuant  to  Rule  14c-5(a)  that 
concerns  a  merger,  consolidation, 
acquisition  of  a  company,  or  proposed 
sale  or  other  disposition  of  substantially 
all  the  assets  of  the  registrant  (including 
a  liquidation),  the  following  fee: 

(1)  For  preliminary  material  involving 
a  vote  upon  a  merger,  consolidation  or 
acquisition  of  a  company,  a  fee  of  one- 
fiftieth  of  one  percent  of  the  proposed 
cash  payment  or  of  the  value  of  the 
securities  and  other  property  to  be 
transferred  to  security  holders  in  the 
transaction.  The  fee  is  payable  whether 
the  registrant  is  acquiring  another 
company  or  being  acquired. 

(i)  The  value  of  securities  or  other 
property  to  be  transferred  to  security 
holders,  whether  or  not  in  combination 
with  a  cash  payment  for  the  same 
securities,  shall  be  based  upon  the 
market  value  of  the  securities  to  be 
received  by  the  acquiring  person  as 
established  in  accordance  with 
paragraph  (a)(4)  of  this  section. 

(ii)  Notwithstanding  the  above,  where 
the  acquisition,  merger  or  consolidation 


is  for  tha  sole  purpose  of  changing  the 
registrant's  domidle,  the  filing  fee  shall 
be  $125. 

(2)  For  preliminary  material  involving 
a  vote  upon  a  proposed  sale  or  other 
disposition  of  substantially  all  the  assets 
of  the  registrant,  a  fee  of  one-fiftieth  of 
one  percent  of  the  aggregate  of  the  cash 
and  tha  value  of  the  securities  (other 
than  its  own)  and  other  property  to  be 
received  by  the  registrant.  In  the  case  of 
a  disposition  in  which  the  registrant  will 
not  receive  any  property,  such  as  at 
liquidation  or  spin-off,  the  fee  shall  be 
one-fiftieth  of  one  percent  of  the 
aggregate  of  the  cash  and  the  value  of 
the  securities  and  other  property  to  be 
distributed  to  security  holders. 

(i)  The  value  of  the  securities  to  be 
received  (or  distributed  in  the  case  of  a 
spin-off  or  liquidation)  shall  be  based 
upon  the  market  value  of  such  securities 
as  established  in  accordance  with 
paragraph  (a)(4]  of  this  section. 

(ii)  The  value  of  other  property  shall 
be  a  bona  fide  estimate  of  the  fair 
madcet  value  of  such  property. 

(3)  Where  two  or  mora  companies  are 
involved  in  the  transaction,  each  shall 
pay  a  proportionate  share  of  such  fee, 
determined  by  the  persona  involved. 

(4)  Notwithstanding  the  above,  the  fee 
required  by  this  paragraph  (c)  shall  not 
be  payable  for  a  proxy  statement  filed 
by  a  company  registered  under  the 
Investment  Company  Act  of  1940. 

(d)  Schedule  14D-1  filings.  At  the  time 
of  filing  a  Schedule  14D-1,  a  fee  of  one- 
fiftieth  of  one  percent  of  the  aggregate  of 
the  cash  or  of  the  value  of  the  securities 
or  other  property  offered  by  the  bidder. 
Where  the  bidder  is  offering  securities 
or  other  non-cash  consideration  for 
some  or  all  of  the  securities  to  be 
acquired,  whether  or  not  in  combination 
with  a  cash  payment  for  the  same 
securities,  the  value  of  the  consideration 
to  be  offered  for  such  securities  shall  be 
based  upon  the  market  value  of  the 
securities  to  be  received  by  the  bidder 
as  established  in  accordance  with 
paragraph  (a)(4)  of  this  section. 

6.  By  redesignating  paragraph  (b)  as 
paragraph  (c)  and  adding  a  new 
paragraph  (b)  to  \  240.13e-l  to  read  as 
follows: 

§  240. 1 3e- 1    Purchase  of  saeuritiaa  by 
issuar  ttwraof. 


(b)  The  initial  statement  shall  be 
accompanied  by  a  fee  payable  to  the 
Commission  as  required  by  §  240.0-11. 

***** 

7.  By  adding  the  "Calculation  of  Filing 
Fee"  schedule  to  §  24O.13e-100  before 
♦  the  heading  "Instruction"  to  read  as 
follows: 
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§24O.13e-100    Schadiito  %3E-a  [j  «40.13«- 
ai.  Rul*  13«-3  tfanaactton  statwMnt 
purwiant  to  section  13(e)  of  the  Securitie* 
Exchenge  Act  of  1934  and  rule  13e-3 
(§  240.13e-31  theraufMlar. 


Calculation  of  Filing  Fee 


Tranaaction  valualion' 


Amount  ol  Ming  tae 


*  Sat  tanh  ttw  amount  on  wMch  ttw  Ming  tee  it  catculalad 
and  state  Iww  it  was  detennined. 

I  ]  Check  box  if  any  part  of  the  fee  is  offset 
as  provided  by  Rule  0-ll(a)(2)  and 
identify  the  Tiling  with  which  the 
offsetting  fee  was  previously  paid. 
Identify  the  previous  Tiling  by 
rc^stration  statement  number,  or  the 
Form  or  Schedule  and  the  date  of  its 
filinfl. 

Amount  Previously  Paid:   

Form  or  Registration  No.:  

Filing  Party:  

Date  Filed: 


8.  By  adding  the  "Calculation  of  Filing 
Fee"  schedule  to  §  240.13e-101  before 
the  italic  heading  "Instructions"  to  read 
as  follows: 

§240.l3e-10l    Sctiedule  13E-4.  Tender 
offer  etelement  purtuent  to  eeetion  13(eK1) 
of  ttw  Securities  Exchenge  Act  of  1934  and 
§  240.13e-4  there««Mier. 


Calculation  of  Fmjng  Fee 


Transaction  valuation* 


Amount  ol  Ming  lae 


'Set  forth  ttw  amount  on  wrfxcfi  ttw  filing  lee  n  calculated 
and  stale  horn  H  Unas  detannmed. 

I     I  Check  box  if  any  part  of  the  fee  is  offset 
as  provided  by  Rule  0.11(a)(2)  and 
identify  the  filing  with  which  the 
offsetting  fee  was  previously  paid. 
Identify  the  previous  Tiling  by 
registration  statement  number,  or  the 
Form  or  Schedule  and  the  date  of  its 
Tiling. 

Amount  Previously  Paid:  

Form  or  Registration  No.:  

Filing  Party:  

Date  Filed: 

*  4  «        .  *  * 

9.  By  revising  paragraph  (i)  of 
§  240.14a-6  to  read  as  follows: 

§  240.14e-«    Matetial  required  to  be  filed. 

***** 

(i)  Fees,  At  the  time  of  filing  the 
preliminary  proxy  solicitation  material, 
the  persons  upon  whose  behalf  the 
solicitation  is  made,  other  than 
companies  registered  under  the 
Investment  Company  Act  of  1940,  or 
where  an  application  or  declaration 
under  the  Public  Utility  Holding 
Company  Act  of  1935  is  involved,  shall 


pay  the  Commission  the  following 
applicable  fee:  (1)  For  preliminary  proxy 
material  which  solicits  proxies  for 
election  of  directors  or  other  business 
for  which  a  stockholder  vote  is 
necessary,  but  apparently  no 
controversy  is  involved,  a  fee  of  $125;  (2) 
for  proxy  material  where  a  contest  as 
set  forth  in  Rule  14a-ll  is  involved,  a  fee 
of  $500  from  each  party  to  the 
controversy:  and  (3)  for  proxy  material 
involving  acquisitions,  mergers,  spin- 
offs, consolidations  or  proposed  sales  or 
other  dispositions  of  substantially  all 
the  assets  of  the  company,  a  fee 
established  in  accordance  with  Rule  O- 
11,  (§  240.0-11  of  this  chapter),  shall  be 
paid.  No  refund  shall  be  given. 

10.  By  revising  the  section  heading 
and  adding  new  paragraph  (f)  to 

§  240.14C-5  to  read  as  follows: 

§  240. 1 4c-5    Filing  requirements. 

***** 

(f)  Fees.  At  the  time  of  filing  the 
preliminary  information  statement  the 
registrant  shall  pay  to  the  Commission  a 
fee  of  $125.  no  part  of  which  shall  be 
refunded,  except,  however,  when  filing  a 
preliminary  information  statement 
regarding  an  acquisition,  merger,  spin- 
off, consolidation  or  proposed  sale  or 
other  disposition  of  substantially  all  the 
assets  of  the  company,  the  registrant 
shall  pay  the  Commission  a  fee 
established  in  accordance  with  Rule  0- 
11.  (§  240X>-11  of  this  chapter). 

11.  By  adding  the  "Calculation  of 
Filing  Fee"  schedule  before  the  first 
"Note"  and  revising  Instruction  2  to  the 
Special  Instruction  for  complying  with 
Schedule  14D-1  of  {  240.14d-100  to  read 
as  follows: 

§240.t4d-l00    Schedule  14D-1.  Tender 
offer  statement  pursuant  to  section  14(dK1) 
of  ttM  Securities  Exciuinge  Act  of  1934. 


Calcuuvtion  of  Fujnq  Fee 


Date  Filed:- 


Trai»action  valuation* 


Amount  of  Mmg  lee 


*Set  forth  the  amount  on  ««tiich  the  filing  lee  it  calculated 
and  stale  Ixw  (  m 


I     ]  Check  box  if  any  part  of  the  fee  is  offset 
as  provided  by  Rule  0-ll(a)(2)  and 
identify  the  flUng  with  which  the 
offsetting  fee  was  previously  paid. 
Identify  the  previous  filing  by 
registration  statement  number,  or  the 
Form  or  Schedule  and  the  date  of  its 
Tiling. 

Amount  Previously  Paid:  

Form  or  Registration  No.: 

Filing  Party:  ^— ^^— — ^— ^^— — — 


Special  InstnidkNU  for  Complying  With 
Scfaedula  14D-1 


Instructions.  '  '  ' 

2.  This  statement  shall  be  accompanied  by 
a  fee  payable  to  the  Commission  as  required 
by  S  240.0-11. 

By  the  Commission, 
lohn  Wbeelw. 

Secretary. 
January  9. 1986. 

Regulatory  Flexibility  Act  Certification 

I.  John  S.R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify,  pursuant  to  5  U.S.C. 
60S(b).  that  the  amendments  to  rules 
pertaining  to  the  imposition  and 
collection  of  Securities  Exchange  Act 
filing  fees  for  certain  acquisition  and 
business  combination  transactions  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  filing  fees 
are  to  be  assessed  on  a  percentage 
basis,  at  a  rate  established  by  legislation 
that  is  already  applicable  to  the  affected 
transactions:  in  addition,  these  fees  are 
to  be  paid  only  by  persons  already 
required  to  file  certain  documents  in 
connection  with  acquisitions,  mergers, 
consolidations  and  other  transactions, 
and  hence  impose  no  new  reporting  or 
recordkeeping  requirements. 
John  S.R.  Shad. 
January  9, 1986. 

[FR  Doc.  86-1122  Filed  1-16-86;  8:45  am] 
BILLING  CODE  W10-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 

[Docket  No.  B4C-02981 

Poly(Hydroxyotliyl  MettMcrylata)-Oye 
Copotymara;  Usting  of  Color  AddWvea 
for  Coloring  Contact  Lanaea; 
Confirmation  of  Effacttva  Data 

agency:  Food  and  Drug  Administration. 

ACTION:  Final  rule;  confirmation  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  December  9, 1985.  for 
the  regulation  that  provides  for  the  safe 
use  in  coloring  contact  lenses  of  the 
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colored  polymer  reaction  products 
formed  by  chemically  bonding  certain 
dyes,  used  singly  or  in  combination, 
with  poiy(hydroxyethyI  methacrylate). 
This  action  responds  to  a  petition  Hied 
by  Coopervision,  Inc. 

DATC  Effective  date  confirmed: 

December  9. 1985. 

FOM  RNrrMER  INRMMIATtON  CONTACT. 

Andrew  D.  Laumbach.  Center  for  Food 
Safety  and  Applied  Nutrition  {HFF-335). 
Food  and  Drug  Administration,  200  C 
Street  SW..  Washington.  DC  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a  fmal 
rule  published  in  the  Federal  Register  of 
November  6. 1985  (50  FR  45991),  FDA 
amended  the  color  additive  regulations 
to  provide  for  the  safe  use  of  colored 
polymeric  reaction  products  formed  by 
chemically  bonding  C.l.  Reactive  Red  11, 
C.I.  Reactive  Yellow  86,  and  CI. 
Reactive  Blue  163  with 
poly(hydroxyethyI  methacrj'late)  to 
produce  tinted  contact  lenses. 

In  the  final  rule,  FDA  gave  interested 
persons  until  December  6, 1985,  to  file 
objections.  The  agency  received  no 
objections  or  requests  for  a  hearing  on 
the  final  rule.  Therefore,  FDA  has 
concluded  that  the  fmal  rule  published 
in  the  Federal  Register  of  November  6, 
1985,  for  colored  polymeric  reaction 
products  between  poly(hydroxyethyl 
methacrylate)  and  CI.  Reactive  Red  11, 
CI.  Reactive  Yellow  86,  and  CI. 
Reactive  Blue  163  should  be  confirmed. 

List  of  Subjects  in  21  CFR  Fart  73 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

PART  73— USTING  OF  COLOR 
ADOmVES  EXEMPT  FROM 
CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701,  706, 
52  Stat.  1055-1056  as  amended,  74  Stat. 
399-407  as  amended  (21  U.S.C  371,  376)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  notice  is  given  that  no 
objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  November 
6, 1985,  final  rule.  Accordingly,  the 
amendments  promulgated  thereby 
became  effective  December  9, 1985. 

Dated:  January  13, 1986. 
Adam ).  Tnijillo, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  8&-1051  Filed  1-16-86:  8:45  am) 
BHUNQ  COOC  41«0-01-M 


21  CFR  Part  442 
(Docket  NaSSM-0301] 

Antibiottc  Drugs;  Caftazidim* 
Pantahydrata  for  Injaction 

Correction 

In  the  issue  of  Tuesday.  December  31, 
1985,  on  page  53308  in  the  second 
column,  a  correction  to  FR  Doc.  85-28039 
appeared.  The  fourth  correction  should 
have  read:  "4.  'Loss  of  drying*  should 
read  'loss  on  drying'  in  the  following 
places: .  .  ." 

HLUNG  COOE  1S0S-01-II 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revanua  Sarvica 
26  CFR  Parte  1  and  602 
[TJ).8071) 

Incoma  Tax;  Resarva  for  Certain 
Guaranteed  Debt  OlMigationa 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

summary:  This  document  contains  Tinal 
regulations  relating  to  the  treatment  of 
reserves  for  certain  guaranteed  debt 
obligations.  Changes  in  the  applicable 
tax  law  were  made  by  the  Act  of 
November  2, 1966.  The  regulations 
provide  the  public  with  the  guidance 
needed  to  comply  with  that  Act  and 
affect  taxpayers  who  have  a  reserve  for 
guaranteed  debt  obligations  or  intend  to 
set  up  such  a  reserve. 
DATES:  The  amendments  are  generally 
effective  for  taxable  years  ending  after 
October  21, 1965. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  H.  Jurist  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224,  Attention:  CC:LR:T  (202-566- 
3238,  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Backgroimd 

On  July  11, 1980.  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  166(fi  of  the  Internal  Revenue 
Code  of  1954  were  published  in  the 
Federal  Register  (45  FR  46615).  The 
amendments  were  proposed  to  conform 
the  regulations  to  changes  made  by  the 
Act  of  November  2, 1966  (Pub.  L  89-722. 
80  Stat.  1151)  (the  Act),  which  added 
section  166(g)  to  the  Internal  Revenue 
Code  of  1954.  Section  166(g)  was 
redesignated  as  section  166(f)  by  section 
605  of  the  Tax  Reform  Act  of  1976  (90 


Stat.  1575).  No  public  hearing  was 
requested  and  accordingly  none  was 
held.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

Discussion 

Section  166(0(1)  provides  that  a 
taxpayer  who  is  a  dealer  in  property 
may  take  an  income  tax  deduction  for 
reasonable  additions  to  a  reserve  for 
bad  debts  which  may  arise  from  the 
dealer's  contingent  liability  as  a 
guarantor,  endorser,  or  indemnitor  of 
debt  obligations  arising  out  of  the  sale 
by  the  dealer  of  real  property  or  tangible 
personal  property  (including  related 
services)  in  the  ordinary  course  of  the 
dealer's  trade  or  business. 

Section  166(f)(2)  makes  section 
166(f)(1)  the  exclusive  section  under 
which  a  deduction  is  allowable  for  an 
addition  to  a  reserve  for  guaranteed 
debt  obligations. 

Section  166(f)(3)  provides  that  a 
taxpayer  shall  establish  an  opening 
balance  for  a  reserve  for  section 
166(f)(l)(A]  guaranteed  obligations  as  if 
the  taxpayer  had  maintained  the  reserve 
in  prior  years. 

"To  prevent  a  doubling  up  of 
deductions  in  the  period  of  transition 
from  the  specific  charge-off  method  of 
treating  these  obligations  to  the  new 
method,  sections  81  and  166(f)(1)(B) 
mandate  an  addition  to  or  a  deduction 
from  income  based  upon  a  required 
annual  adjustment  to  the  suspense 
account. 

In  addition,  section  1(c)  of  the  Act 
allows  taxpayers  a  grace  period  in 
which  to  adopt  such  a  reserve  method 
without  obtaining  the  permission  of  the 
Service.  This  Treasury  decision  extends 
that  grace  period  until  April  17, 1986. 

Nothing  in  the  new  law  or  these 
regulations  would  affect  the 
longstanding  principle  that  additions  to 
a  reserve  for  bad  debts  previously 
deducted  in  computing  taxable  income 
must  be  included  in  taxable  income 
when  and  to  the  extent  that  the  reserve 
is  no  longer  necessary. 

Public  Comments 

The  sole  comment  received  requested 
that  §  1.166-10(d)  be  made  prospective 
and  apply  only  to  returns  filed  after  July 
10, 1980,  because  a  literal  reading  of 
§  1.166-10(d)  as  set  forth  in  the  notice  of 
proposed  rulemaking  seemed  to  require 
the  filing  of  amended  returns  for  any 
open  year  in  which  the  taxpayer 
claimed  deductions  for  additions  to 
reserves  for  guaranteed  debt 
obligations.  Therefore,  the  Treasury 
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decision  makes  it  clear  that  the  Tiling 
requirement  set  forth  in  §  1.166-10(d) 
applies  only  to  returns  Hied  after  April 
17. 1986. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Accordingly,  a 
Regulatory  Impact  Analysis  is  not 
required.  Although  a  notice  of  proposed 
rulemaking  soliciting  public  comments 
was  issued,  the  Internal  Revenue 
Service  concluded  when  the  notice  was 
issued  that  the  regulations  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  regulations  are  not  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

The  collection  of  information 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB. 

Drafting  Infonnation 

The  principal  author  of  these 
proposed  regulations  is  Bruce  H.  Jurist 
of  the  Legislation  and  Regulations 
Division  of  theOffice  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the. 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects 

26  CFR  1.61-1—1.281-4 

Income  taxes,  Taxable  income, 
Deductions.  Exemptions. 

26  CFR  Part  602 

OMB  control  numbers  under  the 
Paperwork  Reduction  Act. 

Proposed  Amendments  to  the 
Regulations 

Accordingly  26  CFR  Part  1  and  Part 
602  are  amended  as  follows: 

Income  Tax  Regulations 
PART  1— {AMENDEDl 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C.  7805.  *   *   *  Section 
1 .166- 10  also  issued  under  26  U.S.C.  166(f). 


Par.  2.  Section  1.166-1  is  amended  by 
adding  a  new  paragraph  (b)(4)  to  read  as 
follows: 

§  1.166-1    Bad  debts. 

***** 

\^)  Manner  of  selection  method.  *  *  * 
(4)  Nothwithstanding  part^graphs  (b) 
(1),  (2).  and  (3)  of  this  section,  a  dealer  in 
property  currently  employing  the  accrual 
method  of  accounting  and  currently 
maintaining  a  reserve  for  bad  debts 
under  section  166(c)  (which  may  have 
included  guaranteed  debt  obligations 
described  in  section  166(f)(1)(A))  may 
establish  a  reserve  for  section 
166(f)(1)(A)  guaranteed  debt  obligations 
for  a  taxable  year  ending  after  October 
21, 1965  under  section  166(f)  and  §  1.166- 
10  by  filing  on  or  before  April  17, 1986 
an  amended  return  indicating  that  such 
a  reserve  has  been  established.  The 
establishment  of  such  a  reserve  will  not 
be  considered  a  change  in  method  of 
accounting  for  purposes  of  section 
446(e).  However,  an  election  by  a 
taxpayer  to  establish  a  reserve  for  bad 
debts  under  section  166(c)  shall  be 
treated  as  a  change  in  method  of 
accounting.  See  also  \  1.166-4,  relating 
to  reserve  for  bad  debts,  and  i  1.186-10, 
relating  to  reserve  for  guaranteed  debt 
obligations. 

«  *  •  *  * 

Par.  3.  Paragraph  (a)  of  §1.166— 4  is 
amended  by  adding  at  the  end  thereof 
the  following: 

§1.1 66-4    Reserve  for  bad  debts. 

[a]  Allowance  of  deduction.  *  '  ' 
This  paragraph  applies  both  to  bad 
debts  owed  to  the  taxpayer  and  to  bad 
debts  arising  out  of  section  166(f)(1)(A) 
guaranteed  debt  obligations.  If  a  reserve 
is  maintained  for  bad  debts  arising  out 
of  section  166{f)(l)|A)  guaranteed  debt 
obligations,  then  a  separate  reserve 
must  also  be  maintained  for  all  other 
debt  obligations  of  the  taxpayer  in  the 
same  trade  or  business,  if  any.  A 
taxpayer  may  not  maintain  a  reserve  for 
bad  debts  arising  out  of  section 
166(f)(1)(A)  guaranteed  debt  obligations 
if  with  respect  to  direct  debt  obligations 
in  the  same  trade  or  business  the 
taxpayer  takes  deductions  when  the 
debts  become  worthless  in  whole  or  in 
part  rather  than  maintainii\g  a  reserve 
for  such  obligations.  See  §  1.166-10  for 
rules  concerning  section  166(f)(lKA) 
guaranteed  debt  obligations. 

«  •  *  *  • 

Par.  4.  The  following  new  sections 
§  1.166-10  is  added  immediately  after 
§  1.166-9: 


S  1.166-10    Reserve  for  ouwanteed  debt 
obHgatlon*. 

(a)  Definitions.  The  following 
provisions  apply  for  purposes  of  this 
section  and  section  166(f): 

(1)  Dealer  in  property.  A  dealer  in 
proper^  is  a  person  who  regularly  sells 
property  in  the  ordinary  course  of  the 
person's  trade  or  business. 

(2)  Guaranteed  debt  obligation.  A 
guaranteed  d^t  obligation  is  a  legal 
duty  of  one  person  as  a  guarantor, 
endorser  or  indemnitor  of  a  second 
person  to  pay  a  third  person.  It  does  not 
include  duties  based  solely  on  moral  or 
good  public  relations  considerations 
that  are  not  legally  binding.  A 
guaranteed  debt  obligation  typically 
arises  where  a  seller  receives  in 
payment  for  property  or  services  the 
debt  obligation  of  a  purchaser  and  sells 
that  obligation  to  a  third  party  with 
recourse.  However,  a  guaranteed  debt 
obligation  also  may  arise  out  of  a  sale  in 
respect  of  which  there  is  no  direct 
debtor-creditor  relationship  between  the 
debtor  purchaser  and  the  seller.  For 
example,  it  arises  where  a  purchaser 
borrows  money  from  a  third  party  to 
make  payment  to  the  seller  and  the 
seller  guarantees  the  payment  of  the 
purchaser's  debt.  Generally,  debt 
obligations  which  are  sold  without 
recourse  do  not  result  in  any  obligation 
of  the  seller  as  a  guarantor,  endorser,  or 
indemnitor.  However,  there  are  certain 
without-recourse  transactions  which 
may  give  rise  to  a  seller's  liability  as  a 
guarantor  or  indemnitor.  For  example, 
such  a  liability  may  arise  where  a  holder 
of  a  debt  obligation  holds  money  or 
other  property  of  a  seller  which  the 
holder  may  apply,  without  seeking 
permission  of  the  seller,  against  any 
uncollectible  debt  obligations 
transferred  to  the  holder  by  the  seller 
without  recourse,  or  where  the  seller  is 
under  a  legal  obligation  to  reacquire  the 
real -or  tangible  personal  property  from 
the  holder  of  the  debt  obligation  who 
repossessed  property  in  satisfaction  of 
the  debt  obligations. 

(3)  Real  or  tangible  personal  property. 
Real  or  tangible  personal  property 
generally  does  not  include  other  forms 
of  property,  such  as  securities.  However, 
if  the  sale  of  other  property  is  related  to 
the  sale  of  actual  real  or  tangible 
personal  property,  the  other  property 
will  be  considered  to  be  real  or  tangible 
personal  property.  In  order  for  the  sale 
of  other  property  to  be  related,  it  must 
be— 

(i)  Incidental  to  the  sale  of  the  actual 
real  or  tangible  personal  property;  and 

(ii)  Made  under  an  agreement,  entered 
into  at  the  same  time  as  the  sale  of 
actual  real  or  tangible  personal 
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property,  between  the  dealer  in  that 
property  and  the  customer  with  respect 
to  that  property. 

The  other  property  may  be  charged  for 
as  a  part  of,  or  in  addition  to.  the  sales 
price  of  the  actual  real  or  tangible 
personal  property.  If  the  value  of  the 
other  property  is  not  greater  than  20 
percent  of  the  total  sales  price,  including 
the  value  of  all  related  services  other 
than  Hnancing  services,  the  sale  of  the 
other  property  is  related  to  the  sale  of 
actual  real  or  tangible  personal 
property. 

(4)  Related  services.  In  the  case  of  a 
sale  of  both  property  and  services  a 
determination  must  be  made  as  to 
whether  the  services  are  related  to  the 
property.  Related  services  include  only 
those  services  which  are — 

(i)  Incidental  to  the  sale  of  the  real  or 
tangible  personal  property;  and 

(ii)  To  be  performed  under  an 
agreement  entered  into  at  the  same  time 
as  the  sale  of  the  property,  between  the 
dealer  in  property  and  the  customer 
with  respect  to  the  property. 
Delivery,  Bnancing  installation, 
maintenance,  repair,  or  instructional 
services  generally  qualify  as  related 
services.  The  services  may  be  charged 
for  as  a  part  of.  or  in  addition  to,  the 
sales  price  of  the  property.  Where  the 
value  of  all  services  other  than  ftnancing 
services  is  not  greater  than  20  percent  of 
the  total  of  the  sales  price  of  the 
property,  including  the  value  of  all  the 
services  other  than  Hnancing  services, 
all  of  the  services  are  considered  to  be 
incidental  to  the  sale  of  the  property. 
Where  the  value  of  the  services  is 
greater  than  20  percent,  the 
determination  as  to  whether  a  service  is 
a  related  service  in  a  particular  case  is 
to  be  made  on  the  basis  of  all  relevant 
facts  and  circumstances. 

(5)  Examples.  The  following  examples 
apply  to  paragraph  (a)(4)  of  this  section: 

Example  (1).  A.  a  dealer  in  television  sets 
sells  a  television  set  to  B,  his  customer.  If  at 
the  time  of  the  sale  A,  for  a  separate  charge 
which  is  added  to  the  sales  price  of  the  set 
and  which  is  not  greater  than  20  percent  of 
the  total  sales  price,  provides  a  3-year  service 
contract  on  only  that  television  set,  the 
service  contract  is  a  related  service 
agreement.  However,  if  A  does  not  sell  the 
service  contract  to  B  contemporaneously  with 
the  sale  of  the  television  set,  as  would  l>e  the 
case  if  the  service  agreement  were  entered 
into  after  the  sale  of  the  set  were  completed, 
or  if  the  service  contract  includes  services  for 
a  television  set  in  addition  to  the  one  then 
sold  by  A  to  B,  the  service  contract  is  not  an 
agreement  for  a  related  service. 

Example  (2).  C.  an  automobile  dealer,  at 
the  time  of  the  sale  by  C  of  an  automobile  to 
D,  agrees  to  made  available  to  D  driving 


instructions  furnished  by  the  M  driving 
school,  the  cost  of  which  is  included  in  the 
sale  price  of  the  automobile  and  is  not  greater 
than  20  percent  of  the  total  sales  price.  C  also 
agrees  to  pay  M  for  the  driving  instructions 
furnished  to  D.  Since  C's  agreement  with  D  to 
make  available  driving  instructions  is 
incidental  to  the  sale  of  the  automobile,  is 
made  contemporaneously  with  the  sale,  and 
is  charged  for  as  part  of  the  sales  price  of  the 
automobile,  it  is  an  agreement  for  a  related 
service.  In  contrast,  however,  because  M's 
agreement  with  C  is  not  an  agreement 
between  the  dealer  in  property  and  the 
customer,  M's  agreement  with  C  to  provide 
driving  instructions  to  C's  customers  is  not  an 
agreement  for  a  related  service. 

(b)  Incorporation  of  section  166(c) 
rules.  A  reserve  for  section  166(f)(1)(A) 
guaranteed  debt  obligations  must  be 
established  and  maintained  under  the 
rules  applicable  to  the  reserve  for  bad 
debts  under  section  166(c]  (with  the 
exception  of  the  statement  requirement 
under  S  1.166-4  (c)).  For  example,  the 
rules  in  %  1.166-4(b),  relating  to  what 

.  constitutes  a  reasonable  addition  to  a 
reserve  for  bad  debts  and  to  correction 
of  errors  in  prior  estimates,  apply  to  a 
reserve  for  section  16e(f)(l)(A) 
guaranteed  debt  obligations  as  well. 

(c)  Special  requirements.  Any  reserve 
for  section  166(li(l)(A)  guaranteed  debt 
obligations  must  be  established  and 
maintained  separately  from  any  reserve 
for  other  debt  obligations.  In  addition,  a 
taxpayer  who  charges  off  direct  debts 
when  they  become  worthless  in  whole 
or  in  part  rather  than  maintaining  a 
reserve  for  such  obligations  may  not 
maintain  a  reserve  for  section 
166(f)(1)(A)  guaranteed  debt  obligations 
in  the  same  trade  or  business. 

(d)  Requirement  of  statement.  A 
taxpayer  who  uses  the  reserve  method 
of  treating  section  166(f)(1)(A) 
guaranteed  debt  obligations  must  attach 
to  his  return  for  each  taxable  year, 
returns  for  which  are  filed  after  April  17, 
1986,  and  for  each  trade  or  business  for 
which  the  reserve  is  maintained  a 
statement  showing — 

(1)  The  total  amount  of  these 
obligations  at  the  beginning  of  the 
taxable  year; 

(2)  The  total  amount  of  these 
obligations  incurred  during  the  taxable 
yean 

(3)  The  amount  of  the  initial  balance 
of  the  suspense  account,  if  any, 
established  with  respect  to  these 
obligations; 

(4)  The  balance  of  the  suspense 
account,  if  any,  at  the  beginning  of  the 
taxable  year, 

(5)  The  adjustment,  if  any,  to  that 
account; 


(6)  The  adjusted  balance,  if  any.  at  the 
close  of  the  taxable  year; 

(7)  The  reconciliation  of  the  beginning 
and  closing  balances  of  the  reserve  for 
these  obligations  and  the  computation  of 
the  addition  to  the  reserve;  and 

(8)  The  taxable  year  for  which  the 
reserve  for  these  obligations  was 
established. 

Example.  For  1977,  A,  a  dealer  in 
automobiles  who  uses  the  calendar  year  as 
the  taxable  year,  adopts  in  accordance  with 
this  section  the  reserve  method  of  treating 
section  166(f)(1)(A)  guaranteed  deb^ 
obligations.  A's  first  year  in  business  as  an 
automobile  dealer  is  1973.  For  1972, 1973, 
1974, 1975,  and  1976,  A's  records  disclose  the 
following  information  with  respect  to  these 
obligations: 


Yew 

Obtigatons 

outstanding 

at  dose  01 

year 

Gross 
losses  from 

tnesa 
obligations 

Irom  ttiese  from  these 
ot>ligations  obligations 

1972 

$0 
780.000 
795,000 
850,000 
820,000 

SO 
9.700 
8.900 
8,850 
8.300 

$0 

1.000 

1.050 

850 

1,400 

SO 

1973 

8,700 

1974 

7.650 

1975 

8,000 

1976 

7,900 

Total 

3,245,000 

36.750 

4,300 

32,450 

The  opening  balance  for  1977  of  A's 
reserve  for  these  obligations  is  $8,200, 
determined  as  follows: 


$8.200 =$820XX»y- 


$32,450 
$3,245,000 


(3)  More  appropriate  balance.  A 
taxpayer  may  select  a  balance  other 
than  the  one  produced  under  paragraph 
(e)(1)  of  this  section  if  it  is  more 
appropriate,  based  upon  the  taxpayer's 
actual  experience,  and  in  the  event  the 
taxpayer's  return  is  examined,  if  the 
balance  is  approved  by  the  district 
director. 

(e)  Computation  of  opening  balance — 
(1)  In  general.  The  opening  balance  of  a 
reserve  for  section  166(f)(1)(A) 
guaranteed  debt  obligations  established 
for  the  first  taxable  year  for  which  a 
taxpayer  maintains  such  a  reserve  shall 
be  determined  as  if  the  taxpayer  had 
maintained  such  a  reserve  for  the 
taxable  years  preceding  that  taxable 
year.  The  amount  of  the  opening  balance 
may  be  determined  under  the  following 
formula: 


OB-CCv 


SNL 
SG 


where — 

OB  =  the  opening  balance  at  the  beginning 
of  the  Tirst  taxable  year 


JMI 
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CG  =  the  amount  of  these  obligations  at  the 

clo>e  of  the  last  preceding  taxable  year 
scathe  tum  of  the  amounts  of  these 

obligations  at  the  close  of  the  five 

preceding  taxable  years 
SNL<Bthe  sum  of  the  amounts  of  net  losses 

arising  from  these  obligations  for  the  five 

preceding  taxable  years 

(2)  Example.  The  following  example 
applies  to  paragraph  (e)(1)  of  this 
section. 

(4)  A^o  losses  in  the  five  preceding 
taxable  years.  If  a  taxpayer  is  in  the 
taxpayer's  Tirst  taxable  year  of  a 
particular  trade  or  business,  or  if  the 
taxpayer  has  no  losses  arising  from 
section  166(n(l)(A]  guaranteed  debt 
obligations  in  a  particular  trade  or 
business  for  any  other  reason  in  the  five 
preceding  taxable  years,  then  the 
taxpayer's  opening  balance  is  zero  for 
that  particular  trade  or  business. 

(5)  Where  reserve  method  was  used 
before  October  22. 1965.  If  for  a  taxable 
year  ending  before  October  22, 1965,  the 
taxpayer  maintained  a  reserve  for  bad 
debts  under  section  166(c)  which 
included  guaranteed  debt  obligations 
described  in  section  166(f)(1)(A),  and  if 
the  taxpayer  is  allowed  a  deduction 
referred  to  in  paragraph  (g)(2)  of  this 
section  on  account  of  those  obligations, 
the  amoimt  of  the  opening  balance  of  the 
reserve  for  section  166(f)(1)(A) 
guaranteed  debt  obligations  for  the 
taxpayer's  Hrst  taxable  year  ending 
after  October  21, 1965,  shall  be  an 
amount  equal  to  that  portion  of  the 
section  166(c]  reserve  at  the  close  of  the 
last  taxable  year  which  is  attributable  to 
those  debt  obligations.  The  amount  of 
the  balance  of  the  section  166(c)  reserve 
for  the  taxable  year  shall  be  reduced  by 
the  amount  of  the  opening  balance  of  the 
reserve  for  those  guaranteed  debt 
obligations. 

(f)  Suspense  account — (1)  Zero 
opening  balance  cases.  No  suspense 
account  shall  be  maintained  if  the 
opening  balance  of  the  reserve  for 
section  166(f)(1)(A)  guaranteed  debt 
obligations  under  section  166(f)(3)  is 
zero 

(2)  Example.  The  following  example 
applies  to  section  166(f)(4)(B),  relating  to 
adjustments  to  the  suspense  account: 

Example.  In  1977,  A,  an  individual  who 
operates  an  appliance  store  and  uses  the 
calendar  year  as  the  taxable  year,  adopts  the 
reserve  method  of  treating  section 


166(f)(1)(A)  guaranteed  debt  obligations.  The 
initial  balance  of  A's  suspense  account  is 
$8,200.  At  the  close  of  1977, 1978, 1979.  and 
1960,  the  balance  of  A's  reserve  for  these 
obligations  is  $8,400.  $8,250,  $8,150.  and 


$8,175.  respectively,  after  making  the  addition 
to  the  reserve  for  each  year.  The  adjustments 
under  section  166(f)(4)(B)  to  the  suspense 
account  at  the  close  of  each  of  the  years 
involved  are  as  follows: 


(1)  Taxable  year.. 


(2)  Closing  reserve  account  t>alance 

(3)  Opening  suspense  account  balance 

(4)  Line  (2)  less  Hne  (3) 

(5)  Adjustment  to  suspense  account  balance 

(6)  Closing  suspense  account  balance  (line  3  plus  line  5).. 


1977 


$8,400 

8.200 

200 

0 

8.200 


1978 


$8,250 

8.200 

50 

0 

8.200 


1979 


se.150 

8.200 
(50 
(50 

8.150 


1980 


$8,175 

8,150 

25 

25 

8.175 


(g)  Effective  date — (1)  In  general  This 
section  is  generally  effective  for  taxable 
years  ending  after  October  21, 1965. 

(2)  Transitional  rule.  Section  2(b)  of 
the  Act  of  November  2, 1966  (Pub.  L  89- 
722,  80  Stat.  1151)  allows  additions  to 
section  166(c)  bad  debt  reserves  in 
earlier  taxable  years  on  account  of 
section  166(f)(1)(A)  guaranteed  debt 
obligations  to  be  deducted  for  those 
earlier  taxable  years.  Paragraphs  (c),  (d), 
(e),  and  (f)  of  this  section  do  not  apply  in 
determining  whether  a  deduction  is 
allowed  under  section  2(b)  of  the  Act. 
See  Rev.  Rul.  68-313  (1968-lC.B.  75)  for 
rules  relating  to  that  deduction. 

Par.  5.  Paragraph  (a)(l)(ii)  of 
1 1.381(c)(4)-l  is  amended  by  inserting  a 
new  sentence  between  the  second  and 
third  sentences.  The  new  sentence  reads 
as  follows: 

§  1.381(cM4)-1    Method  of  accounting. 

(a)  Carryover  requirement — (1) 
General  rule.*  *  * 

(ii)  *  *  *  The  acquiring  corporation 
shall  also  take  into  its  accounts  the 
dollar  balance  of  that  account  of  the 
distributor  or  transferor  corporation 
which  represents  a  suspense  account 
established  by  the  distributor  or 
transferor  corporation  under  section 
166(f)(4)  in  taxable  years  ending  on  or 
before  the  date  of  distribution  or 
transfer.*  '  * 

QMS  Control  Numbers  Under  the 
Paperwork  Reduction  Act  (26  CFR  Part 
602) 

PART  602-;-[  AMENDED] 

Par.  6.  The  authority  for  Part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  7.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  places  in 


the  table  "§  1.661-1  (b)(4)  .  .  .  1545- 

0123"  and  "5  1.166-10  .  .  .  1545-0123.' 
This  Treasury  decision  is  issued  under 

the  authority  contained  in  section  7805 

of  the  Internal  Revenue  Code  of  1954 

(68A  Stat.  917:  26  U.S.C.  7805). 

Roscoe  L  Egger,  |r.. 

Commissioner  of  Internal  Revenue- 
Approved:  October  16, 1985. 

Ronald  A.  Pearlman, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  86-1132  Filed  1-16-86:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

(Docket  Nos.  T-014-T-017) 

Soutti  Carolina,  North  Carolina,  Indiana 
and  Virginia  State  Plans:  Approval  of 
Revised  Compliance  Staffing 
Benchmarks 

agency:  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration  (OSHA). 
action:  Approval  of  Revised 
Compliance  Staffing  Benchmarks. 

summary:  This  document  amends 
Subparts  C,  I,  Z  and  EE  of  29  CFR  Part 
1952  to  reflect  the  Assistant  Secretary's 
decision  to  approve  revised  compliance 
staffing  requirements  for  the  South 
Carolina,  North  Carolina,  Indiana  and 
Virginia  State  plans,  respectively. 
EFFECTIVE  DATE:  January  17, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affa'rs, 
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Occupational  Safety  and  Health 
Administratiaii.  US.  Departmeot  of 
Labor.  Room  H-9tS7, 100  Conatitution 
Avenue.  NW..  Waaliinglao.  DC  20na 
Telephone  (202)  523-n4S. 
ramri 


Backgraund 

Section  18  of  the  Occupational  Safety 
and  Healdi  Act  of  1970  (the  "Act".  29 
U.S.C.  651  et  seq.)  provides  that  States 
which  desire  to  assume  responsibility 
for  the  development  and  enforcement  of 
occupational  safety  and  health 
standards  may  do  so  by  sabmitting.  and 
obtaining  Federal  ajqprova)  of.  a  State 
plan.  Section  ia(c)  of  the  Act  sets  fbrdi 
the  statutory  criteria  for  plan  approval 
and  among  these  criteria  is  fbe 
requirement  that  the  State's  |dan 
provide  satisfactory  assurances  that  the 
State  agency  or  agencies  responsible  for 
implementing  the  plan  have  "...  die 
qualified  personnel  necessary  for  the 
enforcement  of .  .  .  standards,"  29 
U.S.C.  667(c)(4). 

A 1978  decision  of  ttie  U.S.  Court  of 
Appeals  fbribe  District  of  Cohmbia  and 
the  resultant  implementing  order  issued 
by  the  U.S.  District  Court  for  die  District 
of  Columbia  {AFL-CIO  v.  Manhall.  C.A. 
No.  74-406)  interpreted  this  provision  of 
the  Act  to  require  States  operating 
approved  State  plans  to  have  sufficient 
compliance  personnel  necessary  to 
assure  a  "fully  effective"  enforcement 
effort.  The  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health 
(Assistant  Secretary)  was  directed  to 
establish  "fuDy  effective"  compliance 
levels,  or  benchmarks,  for  each  State 
Plan. 

In  1980,  OSHA  issued  a  Retort  to  the 
Court  containing  these  benrhmarki  and 
establishing  the  comphanoe  staffing 
requirements  for  Indiana,  North 
Carolina,  South  Carolina  and  Viigima. 
among  others.  Attainment  of  the  1960 
benchmark  levels  or  subsequent 
revision  thereto  is  a  prerequisite  far 
State  plan  final  approval  consideration 
under  Section  lB(e)  of  the  Act. 

Both  the  1978  Court  Order  and  the 
1980  Report  to  the  Court  explicitly 
contemplate  subsequent  revision  to  the 
benchmarks  in  light  of  more  current 
data,  including  State-specific 
information,  and  other  relevant 
considerations.  In  August  1983  OSHA 
together  with  State  plan  representatives 
initiated  a  comprehensive  review  and 
revision  of  the  1980  benchmarks.  The 
States  of  Indiana,  North  Carolina,  South 
Carolina  and  Virginia  participated  in 
this  benchmark  revision  process  and 
have  proposed  to  the  Assistant 
Secretary  revised  compliance  staffing 
levels  for  a  "fully  effective"  program 


responsive  to  the  occupational  safety 
and  health  needs  of  each  State.  (A 
conqilete  discaissiaa  of  both  the  1960 
bencfamarics  and  the  pment  revtskm 
process  it  set  forA  tai  the  Jane  13, 1965 
Federal  Ra^star  (50  FR  M8M)  on  die 
Kentucky  occupational  safety  and 
health  plan.) 

Bancfamaiks  for  IikBaia.  Nofth  Carolina, 
South  Carolina  and  Vir^iiia 

In  1960,  OSHA  submitted  a  Report  to 
the  Court  containing  the  benchmarks 
and  requiring  Indiana  to  allocate  81 
safety  compUanoe  officers  and  140 
industrial  hygienists  to  oondnct 
inspections  under  the  plan;  North 
Carolina  to  allocate  83  safety 
compliance  officers  and  119  industrial 
hygienists;  South  Carolina  to  aUocate  39 
safety  compliance  and  60  industrial 
hygienists:  and  Virginia  to  allocate  51 
safety  compliance  officers  and  74 
industrial  hygienists. 

Pursuant  to  the  initiatrve  begun  in 
August  1963  by  the  State  plan  designees 
as  a  group  with  OSHA.  and  in  accOTd 
with  the  formula  and  general  principles 
established  by  that  graap  for  individual 
State  revision  of  the  benchmarks,  each 
of  the  four  State*  reassessed  die  staffing 
necessary  for  a  "folly  ^active" 
occupational  safety  and  health  program 
in  the  State.  In  September  1984  the  four 
States,  in  conjimction  with  OSHA, 
completed  a  review  of  the  ccHnponents 
and  requirements  of  die  1080  compliance 
staffing  benchmarks  establidied  for 
each  of  the  States.  This  reassessment 
resulted  in  proposals  to  OSHA  of 
revised  compliance  staffing  benchmarks 
of  47  safety  and  23  health  comphance 
officers  lot  Indiana;  SO  safety  and  27 
health  compliance  officers  for  North 
Carolina;  17  safety  and  12  health 
compliance  officers  for  South  Carolina; 
and  38  safety  and  21  health  compliance 
officers  for  Virginia. 

History  of  the  Present  Proceedings 

On  January  16, 1965,  the  Occupational 
Safety  and  Health  Administration 
published  notice  in  the  Federal  Register 
of  its  proposal  to  approve  revised 
compliance  staffing  benchmarks  for 
Indiana  (50  FR  2446).  North  Carolina  (50 
FR  2473),  South  Carolina  (SO  FR  2475), 
and  Virginia  (50  FR  2489).  A  detailed 
description  of  the  methodology  and 
State-specific  information  used  to 
develop  the  revised  compliance  staffing 
levels  for  each  of  these  States  was 
included  in  the  notices.  In  addition, 
OSHA  submitted,  as  a  part  of  the 
record,  detailed  submissions  containing 
both  narrative  explanation  and 
supporting  data  for  the  proposed  revised 
benchmarks  of  Indiana  (Docket  No.  T- 
014).  North  Carolina  (Docket  No.  T-015). 


Soudi  Carolina  (Docket  No.  T-Oie),  and 
Virginia  (Docket  No.  T-017).  A  summary 
of  the  bendmuak  revision  process  was 
also  set  forth  in  a  separate  Fadaral 
Regiatar  notice  on  JaioMary  16. 1065. 
concerning  the  Wyoming  State  plan  (50 
FR  2491).  An  iirfonnational  record  was 
established  in  a  separate  docket  (Docket 
No.  T-018)  and  contained  background 
information  relevant  to  the  benchmark 
issue  in  general  and  the  current 
benchmark  revision  process. 

To  assist  and  encoivage  public 
participation  in  the  benchmark  revision 
process,  copies  of  each  State's  complete 
record  were  maintained  in  the  OSHA 
Docket  Office  in  Washmgton.  D.C. 
Copies  of  Indiana's  record  were  also 
maintained  in  the  OSHA  Region  V  office 
in  Chicago,  Illinois,  Mid  in  the  office  of 
the  Indiana  Department  of  Labor  in 
Indianapolis.  Indiana;  copies  of  North 
Carolina's  and  South  Carolina's  records 
were  maintained  in  the  OSHA  Region  IV 
office  in  Atlanta.  Georgia,  and  in  the 
offices  of  the  North  Carolina 
Department  of  Labor  in  Raleigh.  North 
Carolina,  and  South  Carolina 
Department  of  Labor  in  Columbia.  South 
Carolina,  respectively;  and  copies  of 
Virginia's  record  were  maintained  in  the 
OSHA  Region  III  office  in  Philadelphia, 
Pennsylvania,  and  in  the  office  of  the 
Virginia  Department  of  Labor  and 
Industry  in  Ridnnond,  Virginia. 
Summaries  of  die  )anuary  18  proposals, 
with  an  invitation  for  public  comments, 
were  published  in  eadi  of  die  four 
States  on  or  before  January  26, 1965. 

The  lanuary  16  proposals  invited 
interested  persons  to  submit,  by 
February  20. 1965  (50  FR  6956) 
(subsequently  extended  to  March  22  in 
response  to  a  request  from  James  N. 
Ellenberger,  Department  of 
Occupational  Safety,  Health  and  Social 
Security,  AFL-CIO).  written  comments 
and  views  regarding  whether  the 
proposed  revved  compliance  staffing 
levels  for  each  of  the  four  States  should 
be  approved.  Four  comments  were 
received  in  response  to  the  Indiana 
notice,  two  of  which  were  from 
organized  labor  and  two  from  private 
employers,  seven  comments  were 
received  in  response  to  the  North 
Carolina  notice,  five  from  organized 
labor  and  two  from  private  employers; 
four  comments  were  received  regarding 
the  South  Carolina  notice,  all  four  of 
which  were  from  organized  labor;  and 
five  comments  were  received  in 
response  to  the  Virginia  notice,  two  from 
organized  labor  and  three  from  private 
employer  associations. 
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Summary  and  Evaluation  of  Comments 
Received 

General  Comments 

During  this  proposed  rulemaking 
OSHA  has  encouraged  interested 
members  of  the  public  to  provide 
information  regarding  the  proposed 
revised  benchmarlcs  for  Indiana,  North 
Carolina,  South  Carolina  and  Virginia. 
In  response  to  the  January  16, 1985 
Federal  Register  notices,  the  American 
Federation  of  Labor  and  Congress  of 
Industrial  Organizations  (AFL^CIO), 
Margaret  Seminario,  Associate  Director. 
Department  of  Occupational  Safety, 
Health  and  Social  Security  (Exs.  3-4,  3- 
7.  3-3.  and  2-5),  and  the  United 
Steelworkers  of  America  (USWA),  Mary 
Win  O'Brien,  Assistant  General  Counsel 
(Exs.  3-5,  3-8.  3-4  and  2-6]  submitted 
comments  on  each  of  these  4  States' 
proposed  revised  benchmarks  as  well  as 
those  proposed  for  8  other  States.  Their 
comments  for  the  most  part  reflected 
their  concerns  regarding  the  benchmark 
revision  process  generally.  Thus,  the 
comments  question  whether  the 
benchmarks  formula  as  applied  in  each 
State  should  have  assumed  a  need  foT 
routine,  general  schedule  inspections  at 
all  covered  workplaces;  whether  the 
proposed  sta^ng  levels  will  be 
sufficient  to  respond  to  new  hazards  or 
future  standards;  and  question  the 
appropriateness  of  the  inclusion  or 
exclusion  of  various  industry  groups  in 
the  general  inspection  universes  unless 
corresponding  industries  are  treated 
identically  in  other  States.  As  was 
specifically  discussed  in  the  Federal 
Register  notice  of  June  13, 1985.  dealing 
with  approval  of  revised  benchmarks  for 
the  Kentucky  State  plan  (50  FR  24884). 
the  concept  of  universal  general 
schedule  coverage  has  been  replaced  by 
more  sophisticated  inspection  targeting 
systems  which  deploy  enforcement 
resources  where  they  are  most  needed, 
and  universal  coverage  is  as 
inappropriate  a  concept  for  benchmarks 
formulation  as  it  is  for  inspection 
scheduling.  The  possible  effect  of  new 
hazards  for  future  standards  cannot  be 
ascertained  with  any  precision,  and  in 
any  case  both  OSHA  and  the  States 
have  generally  been  able  to  effectively 
enforce  new  standards  with  no 
additions  to  staff  for  that  purpose.  As  to 
the  need  for  "uniformity,"  OSHA  . 
believes  the  greatest  strength  of  the 
current  formula  is  that  it  takes  into 
account  actual  State  program  needs  as 
shown  by  State  data  and  experience. 
OSHA  has  found  that  the  formula  used 
to  derive  benchmarks  for  Indiana,  North 
Carolina,  South  Carolina,  Virginia  and 
other  States  involved  in  the  1984 
revision  process  employs  the  best 


information  and  techniques  currently 
available,  properly  takes  into  account 
each  of  the  factors  set  forth  in  the 
District  Court  Order  in  AFL-CIO  v. 
Marshall,  and  is  an  appropriate  means 
of  establishing  fully  effective 
benchmari(s  which  provide  proper 
program  coverage  in  the  context  of  each 
State's  specific  program  needs.  A  more 
detailed  discussion  of  the  general 
concerns  raised  by  the  AFL-CIO  and  the 
Steelworkers  can  be  found  in  the  June 
13, 1985,  Federal  Register  notice  on 
Kentucky. 

Finally,  both  the  AFL-CIO  and  the 
Steelworkers  allege  that  the  number  of 
enforcement  personnel  now  found 
appropriate  for  a  fully  effective  program 
in  Indiana,  North  Carolina,  South 
Carolina,  Virginia  and  other  States  is 
lower  than  the  staffing  levels  allocated 
by  the  States  in  1980  or  projected  in  the 
benchmarks  issued  by  OSHA  during  its 
first  effort  to  implement  the  AFL-CIO  v. 
Marsha//  Court  Order  in  1980.  (It  should 
be  pointed  out  that  the  allocated  health 
compliance  staffing  for  Indiana,  North 
Carolina,  and  South  Carolina  is  higher 
now  than  it  was  in  1980.)  However,  the 
District  Court  Order  on  which  the 
revision  process  has  been  based  does 
not  assume  or  require  that  revised 
benchmarks  must  provide  a  comparative 
increase  over  past  levels.  The  adequacy 
of  the  revised  benchmarks  cannot  be 
determined  by  whether  they  are  greater 
or  smaller  than  the  1980  benchmarks  or 
earlier  enforcement  levels.  Such  direct 
numerical  comparison  of  staffing  levels 
is  no  more  valid  than  was  the  direct 
comparison  of  State  to  Federal  staffing 
levels  under  the  "at  least  as  effective" 
test  rejected  by  the  Court  of  Appeals  in 
1978.  The  objective  assigned  to  OSHA 
by  the  Court  of  Appeals  and  District 
Court  Order  was,  iit  sum,  to  measure  the 
workload  assumed  by  each  State  under 
its  plan  and  to  determine,  using  the  best 
available  information  and  techniques, 
but  avoiding  direct  numerical 
comparisons,  the  staffing  levels  needed 
for  fully  effective  coverage.  This  is 
precisely  what  has  been  done  in  the 
present  revision  process.  The  review  of 
each  State's  illness  and  injury  data, 
industrial  mix.  demographics,  and 
enforcement  history  has  been  far  more 
detailed  than  was  the  case  when 
benchmarks  were  first  issued  in  1980.  As 
discussed  above,  the  concept  of 
universal  routine  inspections  has  been 
replaced  by  far  more  sophisticated 
targeting,  devoting  resources  to  the 
relative  minority  of  industries  where  the 
majority  of  enforcement-preventable 
injuries  occur.  These  factors  have 
resulted  in  the  more  realistic 
enforcement  staffing  requirements 


embodied  in  the  revised  benchmarks  for 
Indiana,  North  Carolina,  South  Carolina 
and  Virginia. 

Indiana  Benchmar/is 

In  response  to  the  January  16  Federal 
Register  notice  for  Indiana,  OSHA 
received  comments  from  the  Nutum 
Corporation  of  Nashville,  Tennessee. 
Rita  M.  Gresham.  Vice  President  (Ex.  3- 
2)  and  the  Nutum  Corporation  of 
Nashville,  Tennessee,  James  Murray, 
Vice  President  and  General  Manager 
(Ex.  3-3),  as  well  as  from  the  AFL-CIO 
(Ex.  3-4)  and  the  United  Steelworkers 
(Ex.  3-5).  Robert  L.  McCreary, 
Commissioner  of  the  Indian  Department 
of  Labor,  responded  to  the  public 
comments  (Ex.  3-6). 

The  two  comments  received  from  the 
Nuturn  Corporation,  which  did  not 
specifically  address  the  proposed 
benchmark  revisions  for  Indiana, 
expressed  general  support  for  the 
Indiana  State  plan. 

In  addition  to  their  general  comments 
on  the  benchmaric  revision  process, 
comments  filed  by  the  AFI^IO  and 
United  Steelworkers  also  addressed 
specific  issues  relating  to  calculation  of 
the  benchmarks  for  Indiana.  The  unions 
commented  that  Indiana  did  not  add  any 
workplaces  with  ten  or  fewer  employees 
in  high  hazard  industries  to  the  State's 
general  schedule  inspection  universes 
for  either  safety  or  health.  In  its 
response  the  State  pointed  out  that 
although  it  did  not  specifically  add  small 
establishments  to  its  general  schedule 
inspection  universes,  many  of  these 
small  employers  are  subject  to 
inspections  resulting  from  employee 
complaints,  special  emphasis  programs, 
and  accident  investigations.  The  State 
also  devotes  a  significant  portion  of  its 
consultation  activities  to  small 
employers.  It  should  also  be  noted  that 
assumptions  made  in  determining  a 
State's  theoretical  workload  for 
benchmark  purposes  are  not  binding  on 
the  State  in  terms  of  scheduling  specific 
employers  for  enforcement  visits.  A 
State's  general  schedule  inspection 
universe  is  not  in  itself  a  targeting 
system  but  rather  a  method  for 
determining  a  reasonable  estimate  of 
workplaces  with  industrial  exposures 
likely  to  produce  hazards. 

Both  the  AFL-CIO  and  United 
Steelworkers  criticized  the  State  for  not 
adding  a  number  of  non-manufacturing 
industries  to  its  initial  universes  for 
general  schedule  inspections  for  safety 
and  health.  Those  criticisms  pointed  out 
that  a  number  of  non-manufacturing 
industries  whose  average  lost  workday 
case  injury  rates  (LWCIR)  exceeded  the 
overall  State  rate  for  the  private  sector 
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were  not  added  to  the  safety  universe, 
fa)  addition,  the  unions  claimed  that 
many  industries  with  serious  health 
hazards  were  not  extended  general 
schedule  health  coverage.  The  State 
responded  that  a  statistical  analysis  had 
been  conducted  as  part  of  a  8tu(^  hjf  the 
Indiana  Department  of  Labor  Statistical 
Department  to  determine  the  State's 
inspection  universes.  In  its  benclunark 
submission  the  State  pointed  out  that 
State  program  experience  and 
inspection  history  indicated  that  the 
initial  inspection  universes  for  safety 
and  health  were,  for  the  most  part 
accurate  reflections  of  the  woricplace 
hazards  evident  in  establishments 
within  the  State.  The  State's  safety 
imiverse  is  based  primarily  upon 
manufacturing  establishments  (with 
more  than  ten  employees]  in  Standard 
Industrial  Classifications  (SICs)  whose 
State-specific  LWCIR  exceeded  the 
overall  State  private  sector  rate.  To  this 
initial  safety  universe  the  State  added 
an  additional  448  manufacturing 
estabhshments  in  SICs  whose  National 
LWCDl  exceeded  the  overall  National 
rate  (although  the  SIC  groupings  as  a 
whole  were  below  the  State  rate). 

Indiana's  initial  health  universe,  as  in 
odier  States,  was  based  upon  data  from 
the  National  Occupational  Health 
Survey  (NOHS),  which  assessed  the 
potency  and  toxicity  of  substances  in 
use  widiin  the  State,  and  that  data  was 
used  to  rank  the  top  150  manufacturing 
SICs  by  potential  heahh  hazards  that 
may  be  evident  in  the  workplace.  In 
healtti,  faufiana  has  found  that  inclusion 
in  the  initial  universe  of  many  of  the 
industries  mentioned  in  the  comments 
would  be  unnecessary.  The  majority  of 
these  industries  are  included  in  the 
safety  universe  (e.g.  meat  packing, 
bottled  and  canned  soft  drinks, 
secondary  non-ferrous  metals,  hospitals, 
etc.)  and  will  receive  wall-to-wall 
inspection  coverage  by  sftfety 
compliance  officers  cross-trained  in  the 
recognition  of  heahh  hazards.  Where 
complex  hazards  are  identified,  a  health 
inspection  would  result.  Moreover,  in 
these  industry  groups,  as  in  all 
workplaces  covered  by  the  Indiana 
State  plan,  the  State  will  respond  to 
employee  complaints  of  imsafe  or 
unhealthfol  conditions.  OSHA  concurs 
with  the  State's  findings  that  inclusion 
of  these  industries  in  the  initial  universe 
is  not  essential  for  proper  program 
coverage. 

The  AFL-CIO  assraled  Ihat  Indiana's 
allocation  of  enforcement  resources  to 
health  inspections  in  the  construction 
industry  (10%)  and  the  public  sector 
(1.6%).  which  the  State  based  on  past 
experience,  is  inadequate.  The  maon 


argued  that  these  induatries  have  not 
bf«n  adequately  covered  ia  the  past  but 
o^ered  ao  data  in  aupport  of  it* 
conclusion.  The  Indiana  response  noted 
that  most  of  its  safety  com|>iiance 
officers  are  cross-trainsd  in  the 
recognition  of  health  hazard*.  Since  the 
State  already  devotes  32%  of  its  general 
schedule  safety  inspection  resources  to 
construction  and  other  oiobile  industries 
and  10%  of  its  total  safety  inapftction 
time  to  the  public  sector,  many  of  the 
health  hazards  in  these  particnlar  areas 
are  cited  either  by  cross-trained  safety 
inspectors  or  referred  to  industrial 
hygienists  for  further  investigation.  It 
should  also  be  noted  that  although  State 
experience  showed  only  lJt%  of  its 
health  inspections  occurring  in  the 
public  sector,  the  State  benchmark 
allocates  one  full-time  health 
compliance  officer  to  the  public  sector. 
OSHA  finds  Uiat  the  percent  of 
enforcement  resources  allocated  to 
construction  and  public  sector  worksites 
is  sufficient  for  fully  effective  program 
coverage  in  Indiana. 

Both  the  AFL-<:iO  and  the  United 
Steelworkers  objected  to  Indiana's 
exclusion  from  programmed  saliety 
inspection  activity  of  133  establishments 
which  had  participated  in  the  State's 
"inspection-exemption  through 
consultation"  program,  which  the  AFL- 
CIO  mistakenly  characterized  as  a 
"permanent  exemptioiL" 

The  benchmark  calculation  does  not 
of  itself  create  a  permanent  exemption 
for  any  establishment  but  merely 
reOects  the  State's  iirojection  of  the 
likely  amount  of  participation  at  any 
given  time  in  the  future  given  the  fact 
that  particular  establishments  enter  and 
leave  the  exemption  program.  The 
consultative  exemption  is  for  one  year. 
Establishments  qualify  for  an  exemption 
from  routine  inspections  by  participating 
in  a  comprehensive  on-site  safety 
consultaticm  visit  performed  by  the 
Indiana  Department  of  Labor  using  non- 
benchmark  personnel.  The  correction  of 
all  serious  hazards  found  is  mandatory, 
a  viable  safety  program  must  be  in 
place,  and  the  participating 
establishments  remain  subject  to  State 
enforcement  in  response  to  complaints 
and  accidents.  Exclusion  of  worksites 
participating  in  such  a  program  from 
Indiana's  benchmaric  calculation  is 
justified. 

For  these  reasons  and  the  reasons 
already  stated  in  the  General  Comments 
section  of  this  notice,  OSHA  believes 
application  of  the  current  bendmiark 
formula  for  Indiana  has  resulted  in 
staffing  levels  which  residt  in  fully 
effective  enforcement  in  die  State  of 
Indiana. 


North  Carolina  Benchmarks 

In  response  to  the  January  16  Federal 
Register  notice  for  North  Carolina, 
OSHA  received  comments  from  the 
Durham  County.  Hospital  Corporation. 
Bob  Adams,  Safety  Coordinator  (Ex.  3- 
2),  the  Durham  County  General  Hospital. 
Fred  Albert  Director  of  Safety/Secnrity 
(Ex.  3-3),  the  Chauffeurs.  Teamsters  and 
Helpers  Local  Union  No.  381,  R.V. 
Duritaa.  Preaident  (Ex.  3-4).  the  North 
Carolina  State  AH^-CIO.  Cliriatopber 
Scott  President  (Ex.  3-5).  the 
AmaigaoMted  Clothing  and  Textile 
Workers  Union  (ACTWU).  Eck  Fromin. 
Director,  Department  of  Occupational 
Safety  and  Health  @Bx.  3-^,  as  well  as 
from  the  AFL-CIO  (Ex.  3-7)  and  the 
United  Steehroikeis  ^x.  3-A). 

The  comments  received  from  Bob 
Adams  of  the  Durham  County  Hospital 
Corporation  and  Fred  Albert  of  the 
Dnffham  County  General  Hospital 
expressed  their  view  that  the  proposed 
revised  staffing  levels  for  North 
Carolina  were  sufficient  to  provide 
effective  safety  and  health  enforcement 
coverage  within  the  State. 

fai  addition  to  the  general  comments  of 
the  AFL-CIO  and  the  United 
Steelworkers  on  the  benchmark  revision 
process,  the  comments  filed  by  the  AFL- 
CIO  and  ACTWU  also  addressed 
several  specific  issues  relating  to  the 
calculation  of  the  benchmarks  for  North 
Carolina.  The  AFL-CIO  criticized  the 
State  for  not  providing  general  schedule 
safety  inspection  coverage  to  those 
manufacturing  and  non-manufacturing 
industries  whose  LWCIR  is  below  the 
State  average.  In  essence,  the  AFL- 
CIO's  comment  is  criticizing  the  State 
for  not  providing  universal  general 
schedule  coverage  to  all  employers  in 
North  Carolina,  which  the  NorA 
Carolina  system  does  in  fact  provide.  It 
should  be  noted  that  North  Carolina 
added  in  608  manufacturing  and  non- 
manufacturing  establishments  to  its 
safety  inspection  by  applying  a  50-year 
inspection  frequency  to  the  entire 
category  of  establishments  in  SICs 
whose  LWCIR  was  below  the  overall 
State  rate. 

Both  die  AFL-CIO  and  ACTWU 
criticized  the  State  for  not  including 
many  textile  and  appaset  plants  (e^., 
yam  mills,  weaving  mills,  finishing 
plants,  hosiery)  in  its  general  schedule 
inspection  universes  for  safety  and 
health.  The  North  Carotina  aniveraes 
include  a  total  of  approximately  1025 
textile  and  apparel  estaMiahmnnis, 
many  of  which  are  in  the  iBdaatries 
specifically  cMed  by  the  aHnaa  as 
having  been  excluded.  M  fact.  NorA 
Carolina  did  oat  exclude  any  textile/ 
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apparel  industry  that  was  either 
identified  as  having  a  LWQR  above  the 
average  State  rate  or  identiHed  by  the 
NOHS  as  being  one  of  the  top  150 
manufacturing  SfC's  as  having  potential 
health  haurds.  OSHA  finds  the  State's 
allocation  of  resources  to  textile  and 
apparel  plants  in  North  Carolina 
su^dent  for  "fully  effective"  coverage. 

The  AFL-CIO  asserted  that  the  State's 
general  schedule  health  universe  does 
not  include  many  major  industries  with 
serious  health  hazards.  The  North 
Carolina  State  AFL-CIO  and  Teamsters' 
Local  No.  391  also  criticized  North 
Carolina's  health  inspection  universe, 
expressing  the  opinion  that  the  NOHS 
data  utilized  to  rank  the  top  150  State 
industries  in  terms  of  potential 
exposures  to  regulated  materials  was 
out-of-date  and  not  reflective  of  actual 
State  working  conditions.  The  State  in 
fact  almost  doubled  its  initial  health 
universe  with  the  inclusion  of  643  small 
high  hazard  establishments.  152  high 
hazard  non-manufacturing  firms  and  759 
other  establishments  based  upon  either 
local  history  and  knowledge  or  specific 
State  policies.  In  addition,  many  of  the 
industries  included  m  the  safety 
inspection  universe  receive  wall-to-wall 
inspection  coverage  by  -safety 
compliance  officers  cross-trained  in  the 
recognition  of  health  hazards.  Where 
complex  health  hazards  are  identified,  a 
health  inspection  would  result. 
Moreover,  in  all  workplaces  covered  by 
the  North  Carolina  State  plan,  the  State 
will  respond  to  employee  complaints  of 
unsafe  or  unhealthful  conditions.  OSHA 
agrees  with  the  State  that  inclusion  of 
these  industries  in  the  initial  health 
universe  is  not  essential  for  proper 
program  coverage.  With  regard  to  the 
criticisms  expressed  regarding  the  use  of 
the  NOHS  data,  the  NOHS  was  and  still 
is  the  most  current  available  national 
data  on  industrial  exposures  to 
regulated  substances  and  on  the  number 
of  workers  exposed  to  such  health 
hazards  in  each  State's  industries.  The 
NOHS  data  was  used  in  developing  the 
1980  benchmark  staffing  levels  for 
health  with  the  concurrence  of  the  AFL- 
CIO.  (The  June  13, 1985  Kentucky 
Federal  Register  notice  addressed  this    ' 
issue  in  greater  detail.)  , 

The  AFL-CIO  criticized  North 
Carolina's  allocation  of  5%  of  its  general 
schedule  healdi  inspection  resources  to 
construction  health  inspections,  which 
the  State  baaed  on  past  experience,  as 
inadequate.  The  union  offered  no  data 
regarding  its  allegations  of  inadequate 
health  coverage  in  construction.  As  the 
State  already  devotes  30%  of  its  general 
schedule  safety  inspection  resources  to 
construction,  many  of  the  health  hazards 


in  tiie  construction  industry  are  cited 
either  by  cross-trained  safety  inspectors 
or  referred  to  industrial  hygienists  for 
further  investigation.  OSHA  finds  that 
the  percent  of  enforcement  resources 
allocated  to  construction  woricsites  is 
sxifficient  for  fully  effective  coverage  in 
North  Carohna. 

in  a  related  criticism,  both  the  North 
Carolina  State  AFL-CIO  and  Teamsters' 
Local  No.  391  expressed  the  opinion  that 
the  benchmark  revision  process  should 
not  have  taken  North  Carolina's 
inspection  data  and  State  experience 
into  account  as  "there  is  room  for 
improvement  in  the  past  enforcement 
effort  in  North  Carolina."  Again,  the 
conunenters  offered  no  data  in  support 
of  their  allegations  regarding  the  State's 
enforcement  activities. 

OSHA  finds  the  use  of  State-specific 
inspection  data  appropriate  and  wholly 
consistent  with  the  State-specific 
adJBstment  process  discussed  in 
OSHA's  1980  Report  to  the  Court. 

The  AFL-CIO  also  obfected  to  North 
Carahna's  exduaion  from  programmed 
safety  inspection  activity  of  324 
establishments  which  had  participated 
in  the  State's  "inspection-exemption 
through  consultation"  program,  which 
the  AFL-CIO  mistakenly  characterized 
as  a  "permanent  exemption."  The 
benchmark  calculation  does  not  of  itself 
create  a  p>ermanent  exemption  for  any 
establishment  but  merely  reflects  the 
State's  projection  of  the  likely  amount  of 
particip^ion  at  any  given  time  in  the 
future  given  the  fact  that  particular 
establishments  enter  and  leave  the 
exemption  program.  TTie  maximum 
consultative  exemption  is  for  one  year. 
Establishments  qualify  for  an  exemption 
from  routine  inspections  by  participating 
in  a  comprehensive  on-site  safety 
consultation  visit  performed  by  the 
North  Carolina  Department  of  Labor 
using  non-benchmark  personnel.  The 
correction  of  all  serious  hazards  found  is 
mandatory,  a  viable  safety  program 
must  be  in  place,  and  the  participating 
establishments  remain  subject  to  State 
enforcement  in  response  to  complaints 
and  accidents.  Exclusion  of  worksites 
participating  in  such  a  program  from 
North  Carolina's  benchmarks 
calculation  is  justified. 

For  these  reasons  and  the  reasons 
already  stated  in  the  General  Comments 
section  of  this  notice,  OSHA  believes 
application  of  the  current  benchmark 
formula  for  North  Carolina  has  resulted 
in  staffing  levels  virhich  result  in  fully 
effective  enforcement  in  the  State  of 
North  Carolina. 

South  Carolina  Benchmarks 

In  response  to  the  January  16  Federal 
Register  notice  for  South  Carolina, 


OSHA  received  comments  from  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  (ACTWU).  Eric  Frumin, 
Director.  Department  of  Occupational 
Safety  and  Health  (Ex.  3-2),  and  the 
South  Carolina  AFL-CIO,  Randy  Riser, 
President  (Ex.  3-5),  as  well  as  from  the 
AFL-CIO  (Ex.  3-3)  and  the  United 
Steelworkers  (Ex.  3-4).  Edgar  L. 
McGowan,  Commissioner  of  the  South 
Carolina  Department  of  Labor, 
responded  to  the  public  comments  (Ex. 
3-6). 

"The  South  Carolina  AFK^K)  made 
the  broad  comment  that  the  proposed 
compliance  staffing  levels  for  South 
Carolina  were  insufficient  for  the 
purpose  of  providing  fully  effective 
enforcement  in  South  Carolina.  The 
union  provided  no  data  in  support  of  its 
comment  and  made  no  allegation  of 
deficiencies  in  the  State's  current 
enforcement  program. 

In  addition  to  the  general  comments  of 
the  AFL-CIO  and  the  Steelworkers  on 
the  benchmark  revision  process,  the 
comments  filed  by  the  AFL-CIO  and 
ACTWU  also  addressed  several  specific 
issues  relating  to  the  calculation  of  the 
benchmarks  for  South  Carolina.  The 
AFL-CIO  criticized  the  State  for  not 
extending  general  schedule  safety 
inspection  coverage  to  many  non- 
manufacturing  industries  whose  LWCIR 
exceeded  the  overall  State  rate  as  well 
as  to  all  textile  and  apparel  industries. 
ACTWU  also  criticized  the  State  for  not 
extending  general  schedule  coverage  to 
all  textile  and  apparel  plants.  In  fact. 
South  Carolina's  general  schedule  safety 
universe  included  all  textile  and  apparel 
establishments  (with  more  than  10 
employees)  whose  SlC-specific  LWCIR 
exceeded  the  overall  State  rate.  In 
addition.  South  Carolina  added  103  high 
hazard  non-manufacturing 
establishments  to  its  initial  safety 
universe  after  analyzing  LWCIR  data 
and  the  Bureau  of  Labor  Statistics' 
Hazard  Index,  which  measures  the 
severity  of  occupational  injuries  and  the 
number  of  program-related  injuries  in 
each  SIC. 

The  unions  also  criticized  South 
Carolina  for  not  including  several 
industries  with  serious  health  hazards  in 
its  general  schedule  health  universe. 
Again,  ACTWU  was  particularly  critical 
of  the  State  for  not  including  all  textile 
and  apparel  establishments  in  its  health 
universe.  Many  of  the  industries 
specifically  cited  by  the  AFL-CIO  (e.g., 
wood  products,  particle  board, 
automotive  services)  are  included  in  the 
State's  safety  inspection  universe  and 
will  receive  wall-to-wall  inspection 
coverage  by  safety  compliance  officers 
cross-trained  in  the  recognition  of  health 
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hazards.  Where  complex  health  hazards 
are  identined.  a  health  inspection  would 
result.  With  regard  to  the  ACTWU 
criticisms,  the  State's  general  schedule 
health  inspection  universe  included  all 
textile  and  apparel  SIC's  identiHed  as 
being  in  the  top  150  manufacturing 
industries  as  having  potential  health 
hazards. 

Moreover,  in  all  workplaces  covered 
by  the  South  Carolina  State  plan  the 
State  will  respond  to  employee 
complaints  of  unsafe  or  unhealthful 
conditions.  In  addition,  the  State 
response  noted  that  assumptions  made 
in  determining  a  State's  theoretical 
workload  for  benchmark  purposes  are 
not  binding  on  the  State  in  terms  of 
scheduling  specific  employers  for 
enforcement  visits.  A  State's  general 
schedule  universe  for  either  safety  or 
health  is  not  in  itself  a  targeting  system 
but  rather  a  method  for  determining  a 
reasonable  estimate  of  workplaces  with 
industrial  exposures  likely  to  produce 
hazards.  OSHA  concurs  with  the  State's 
flnding  that  inclusion  of  these  industries 
in  the  programmed  safety  and  health 
inspection  universes  is  not  essential  for 
proper  program  coverage. 

The  AFL-CIO  asserted  that  South 
Carolina's  allocation  of  enforcement 
resources  to  health  inspections  in  the 
construction  industry  and  the  public 
sector,  which  the  State  based  on  past 
experience,  is  inadequate.  The  union 
argued  that  these  industries  have  not 
been  adequately  covered  in  the  past  but 
offered  no  data  in  support  of  its 
conclusion.  Since  the  State  already 
devotes  25.7%  of  its  general  schedule 
safety  inspection  resources  to 
construction  and  other  mobile 
industries,  many  of  the  health  hazards  in 
this  area  are  cited  either  by  cross- 
trained  safety  inspectors  or  referred  to 
industrial  hygienists  for  further 
investigation.  The  State  also  devotes  a 
significant  percentage  of  its  health 
inspection  time  (6.5%)  to  public  sector 
health  enforcement.  OSHA  finds  that 
the  percent  of  State  enforcement 
resources  allocated  to  construction  and 
public  sector  worksites  is  sufficient  for 
fully  effective  program  coverage  in 
South  Carolina. 

The  AFL-CIO  also  objected  to  South 
Carolina's  exclusion  from  programmed 
inspection  activity  of  17  establishments 
which  had  participated  in  the  State's 
"inspection-exemption  through 
consultation"  pilot  program  which  the 
AFL-CIO  mistakenly  characterized  as  a 
"permanent  exemption."  The  benchmark 
calculation  does  not  of  itself  create  a 
permanent  exemption  for  any 
establishment  but  merely  reflects  the 
State's  projection  of  the  likely  amount  of 


participation  at  any  given  time  in  the 
future  given  the  fact  that  particular 
establishments  enter  and  leave  the 
exemption  program.  The  maximum 
consultative  exemption  is  for  one  year. 
Establishments  qualify  for  an  exemption 
from  routine  inspections  by  participating 
in  a  comprehensive  on-site  consultation 
visit  performed  by  the  South  Carolina 
Department  of  Labor  using  non- 
benchmark  personnel.  The  correction  of 
all  serious  hazards  found  is  mandatory, 
a  viable  safety  and  health  program  must 
be  in  place,  and  the  participating 
establishment  remains  subject  to  State 
enforcement  in  response  to  complaints 
and  accidents.  Exclusion  of  worksites 
participating  in  such  a  program  from 
South  Carolina's  benchmark 
calculations  is  justified. 

For  these  reasons  and  the  reasons 
already  stated  in  the  General  Comments 
section  of  this  notice,  OSHA  believes 
application  of  the  current  benchmark 
formula  for  South  Carolina  has  resulted 
in  staffing  levels  which  result  in  fully 
effective  enforcement  in  the  State  of 
South  Carolina. 

Virginia  Benchmarks 

In  response  to  the  January  16  Federal 
Register  notice  for  Virginia,  OSHA 
received  comments  from  the  Virginia 
Electrical  Contractors  Association,  Inc., 
Mark  I.  Singer,  Executive  Director  (Ex. 
2-2),  the  Associated  General 
Contractors  of  Virginia,  Inc.,  James  F. 
Duckhardt,  Executive  Director  (ex.  2-3), 
and  the  Associated  General  Contractors 
of  Virginia,  Inc.,  Lester  L.  Hudgins,  Jr., 
President  (Ex.  2-4),  as  well  as  from  the 
AFL-CIO  (Ex.  2-5)  and  the  United 
Steelworkers  (Ex.  2-6).  Eva  S.  Tieg, 
Commissioner  of  the  Virginia 
Department  of  Labor  and  Industry, 
responded  to  the  public  comments  (Ex. 
2-7). 

The  Virginia  Electrical  Contractors 
Association  expressed  its  satisfaction 
with  both  the  enforcement  and 
consultative  activities  of  the  Virginia 
State  plan  and  supported  approval  of 
the  proposed  revised  benchmarks  for 
Virginia.  The  two  comments  received 
from  the  Associated  General 
Contractors  of  Virginia  also  expressed 
general  support  of  the  Virginia  State 
plan  and  its  proposed  revised 
benchmarks. 

In  addition  to  the  general  comments  of 
the  AFL-CIO  and  the  Steelworkers  on 
the  benchmark  revision  process,  the 
Comments  filed  by  the  AFL-CIO  also 
addressed  specific  issues  relating  to  the 
calculation  of  the  benchmarks  for 
Virginia.  The  union  criticized  the  Slate 
for  not  adding  any  workplaces  with  ten 
or  fewer  employees  in  high  hazard 
industries  to  the  State's  general 


schedule  inspection  universes  for  safety 
and  health.  In  its  benchmarks 
submission,  Virginia  pointed  out  that 
small  establishment  are  not  as  likely  to 
have  the  hazards  found  in  larger 
establishments  and  that  these 
establishments  are  provided  adequate 
safety  and  health  coverage  through 
complaint  and  accident  investigations. 
Virginia  further  noted  that,  in  terms  of 
the  health  universe,  the  State  had 
analyzed  its  inspection  experience  data 
and  found  no  data  that  would  justify 
adding  any  small  establishments  to  the 
health  inspection  universe.  In  addition, 
the  State  devotes  a  significant  portion  of 
its  consultation  activities  to  small 
employers.  It  should  be  noted  that 
assumptions  made  in  determining  a 
State's  theoretical  workload  for 
benchmark  purposes  are  not  binding  on 
the  State  in  terms  of  scheduling  specific 
employers  for  enforcement  visits.  A 
State's  general  schedule  inspection 
universe  is  not  in  itself  a  targeting 
system  but  rather  a  method  for 
determining  a  reasonable  estimate  of 
workplaces  with  industrial  exposures 
likely  to  produce  hazards. 

The  AFL-CIO  objected  to  Virginia's 
decision  to  not  add  several  non- 
manufacturing  industries  to  the  State's 
safety  inspection  universe  even  though 
the  industries'  LWCIRs  exceeded  the 
overall  State  rate.  The  union  also 
expressed  concern  that  many  industries 
with  serious  health  hazards  were  not 
included  in  the  State's  general  schedule 
health  inspection  universe.  In 
determining  the  non-manufacturing 
establishments  to  be  added  to  the 
State's  initial  safety  inspection  universe, 
Virginia  analyzed  its  establishment- 
specific  "First  Report  of  Injury"  data 
and  added  in  24  non-manufacturing 
establishments  in  high  injury  SICs  and 
24  non-manufacturing  establishments  in 
low  injury  SICs,  all  of  whose 
establishment-specific  LWCIRs  and 
violation  experience  rates  exceeded  the 
average  State  rates.  With  regard  to  the 
union's  comments  regarding  the  State's 
health  universe,  it  should  first  be  noted 
that  most  of  the  industries  specifically 
cited  by  the  AFL-CIO  (e.g.,  bottled  and 
canned  soft  drinks,  wood  products,  boat 
building,  automotive  repair)  are  already 
included  in  the  State's  safety  inspection 
universe  and  will  receive  wall-to-wall 
inspection  coverage  by  safety 
compliance  officers  cross-trained  in  the 
recognition  of  health  hazards.  Where 
complex  health  hazards  are  identified,  a 
health  inspection  would  result. 
Moreover,  as  the  State  pointed  out  in  its 
response,  all  industries  not  included  in 
the  general  schedule  inspection 
universes  are  still  subject  to  inspections 


Fedeial  Register  /  Vol.  51.  No.  12  /  Friday.  January  17.  1986  /  RnUs  and  Regulations 


2487 


resulting  from  employee  complaints  of 
nnsafe  or  unhealtMel  canditiens.  The 
State  submission  also  noted  that  it  had 
added  449  establishments  to  the  health 
inspection  universe  after  evaluating  the 
inspection  history  and  health  hazard 
potential  of  each  industry.  In  addition, 
the  State  noted  that  its  training/ 
education  program  addresses  a  number 
of  serious  ifiealth  hazards,  including 
Carpal  Tunnel  Syndrome,  nitrous  oxide 
and  ethylene  oxide.  OSHA  concurs  with 
the  State  that  its  programmed  inspection 
universes  provide  proper  program 
coverage  in  Virginia. 

The  AFL-CIO  asserted  that  Virginia's 
alfocation  of  enforcement  resources  in 
the  construction  indnstry  and  the  public 
sector,  which  the  State  based  on  past 
experience,  is  inadequate.  The  union 
argued  that  these  industries  have  not 
been  adequately  corered  in  the  past  but 
offered  no  data  in  support  of  its 
conclusion.  Since  the  State  already 
devotes  44.9%  of  its  general  schedule 
safety  inspection  resources  to 
construction  and  other  mobile 
industries,  many  of  the  healtii  hazards  in 
this  industry  are  cited  by  cross-trained 
safety  inspectors  and  referred  to 
industrial  hygienists  for  hirtfaer 
investifetion<  The  State's  response 
noted  tl»t  in  addition  to  the  5.2%  of 
health  inspection  time  allocated  in  the 
public  sector  the  Stete  conducts  a 
number  of  referral  inspections,  most  of 
which  involve  denrahtion  and  asbestos 
removal  projectB.  OSHA  finds  that  the 
percent  of  enforcement  resources 
allocated  to  construction  and  public 
sector  worksites  in  Virginia  is  sufficient 
for  fully  effective  program  coverage. 

The  AFL-CIO  also  objected  to 
Virginia's  exclusion  from  programmed 
inspection  activity  of  70  establishments 
which  had  participated  in  the  Stette's 
"inspection-exemption  through 
consultation"  program,  which  the  AFL- 
CIO  mistakenly  characterized  as  a 
"permanent  exemption."  The  benchmark 
calculation  does  not  of  itself  create  a 
permanent  exemption  for  any 
establishment  but  merely  reflects  the 
State's  projection  of  the  likely  amount  of 
participation  at  any  given  time  in  the 
future  given  the  fact  that  particular 
establishments  enter  and  leave  the 
exemption  program.  The  maximum 
consultative  exemption  is  for  four 
months.  Establishments  qualify  for  an 
exemption  from  routine  inspections  by 
participating  in  a  comprehensive  on-site 
consultation  visit  performed  by  the 
Virginia  Department  of  Labor  and 
Industry  using  non-benchmark 
personnel.  The  correction  of  all  serious 
hazards  found  is  mandatory,  a  viable 
safety  and  health  program  must  be  in 


place,  and  the  participating 
establishments  remain  subject  to  State 
enforcement  in  response  to  complaints 
and  accidents.  Exclusion  of  worksites 
participating  in  such  a  pro-am  from 
Virginia's  benchmark  calculation  is 
justified. 

For.  these  reasons  and  the  reasons 
already  stateed  in  the  General 
Comments  section  of  this  notice,  OSHA 
believes  application  of  the  current 
benchmark  formula  for  Virginia  has 
resulted  in  staffmg  levels  which  result  in 
fully  effective  enforcement  in  the  State 
of  Virginia. 

Decision 

OSHA  has  carefully  reviewed  the 
record  developed  during  the  above 
described  proceedings,  including  all 
comments  received  tfiereon.  The  present 
Federal  Register  document  sets  forth  the 
findings  and  conclusions  resulting  from 
this  review. 

In  light  of  ail  the  facts  presented  on 
the  record,  the  Assistant  Secretary  has 
determined  that  the  revised  compliance 
sta£fing  levels  proposed  for  Indiana, 
North  Carolina,  South  Carolina  and 
Virginia  meet  the  requirements  of  the 
1978  Court  Order  in  AFL-CIO  ▼. 
MarshaM  in  providing  the  nomfcer  of 
safety  and  health  compliance  officers 
for  a  "fully  effective"  enforcement 
program.  Therefore,  the  revised 
compliance  staffing  of  47  safety  and  23 
health  for  Indiana.  50  safety  and  27 
health  for  North  Carolina,  17  safety  and 
12  health  for  South  Carolina,  and  38 
safety  and  21  health  for  Virginia  are 
approved.  | 

Effect  of  Dodsion 

The  approval  of  the  revised  staffing 
levels  for  Indiana,  North  Carolina,  South 
Carolina  and  Virginia,  set  forth 
elsewhere  in  this  notice,  sdMishes  the 
requirement  for  a  sufficient  number  of 
adequately  trained  and  qualified 
compliance  personnel  as  set  forth  in 
section  18(c)  of  the  Act  and  29  CFR 
1902.37(b)(1).  These  benchmarks  are 
established  pursuant  to  the  1978  Court 
Order  in  AFL-CIO  v.  Marshall  and 
define  the  compliance  staffing  levels 
necessary  for  "fully  effective" 
enforcement  prograQis  in  these  four 
States.  The  allocatidn  of  sufficient 
staffing  to  meet  benchmarks  is  one  of 
the  conditions  necessary  for  States  to 
receive  an  lB(e]  determination  (final 
State  plan  approval)  with  its  resultant 
relinqaishment  of  concurrent  Federal 
enforcement  jurisdiction. 

Explanatien  of  Chaages  to  29  CFR  Part 
1952  I 

29  CFR  Part  1952  contains,  for  each 
State  having  an  approved  plan,  a 


subpart  generally  describing  the  plan 
and  setting  forth  the  Federal  approval 
status  of  the  plan.  This  notice  makes 
several  changes  to  Subpart  Z,  I,  C  and 
EE  of  Part  1952  to  reflect  approval  of  the 
proposed  revised  compliance  staffing 
benchmarks  for  Indiana,  North  Carolina, 
South  Carolina  and  Virginia, 
respectively,  as  well  as  to  reflect  minor 
editorial  modifications  to  the  stracture 
of  the  Subparts. 

A  new  §  1952.323,  Compliance  staffing 
benchmarks,  has  been  added  to  Subpart 
Z  to  reflect  the  approval  of  the  revised 
benchmarks  for  Indiana. 

A  new  S  1952.153,  Compliance  staffing 
benchmarks,  ha«  been  added  to  Subpart 
I  to  reflect  the  approval  of  the  revised 
benchmarks  for  North  Carolina. 

A  new  §  1952.103,  Compliance  staffing 
benchmarks,  has  been  added  to  Subpart 
C  to  reflect  the  approval  of  the  revised 
benchmarks  for  South  Carolina. 

A  new  §  1952.373,  Compliance  staffing 
benchmarks,  has  been  added  to  Subpart 
EE  to  reflect  the  approval  of  the  revised 
benchmark  for  Vif:ginia. 

While  most  of  the  existing  subparts 
have  been  retained,  paragraphs  within 
each  subpart  have  been  rearranged  and 
renumbered  so  that  the  major  steps  in 
the  development  of  the  plan  (initial 
af^roval,  developmental  steps  and 
certification  of  completion  of 
developmental  steps)  are  set  fortli  in 
chronological  order.  Related  editorial 
changes  to  the  subparts  include 
modification  of  the  headings  of 
§§  1952.320. 1952.150, 1952.100  and 
1952.370  to  clearly  identify  the  initial 
plan  approvals  of  Indiana,  North 
Carolina,  South  Carolina  and  Virginia, 
respectively.  The  addresses  of  locations 
where  State  plan  documents  may  be 
inspected  have  been  updated  and  are 
found  at  §  1952.326  for  Indiana, 
§  1952.156  for  North  Carolina,  |  1952.106 
for  South  Carolina,  and  §  1952.376  for 
Virginia. 

Regulatory  Flexibility  Act 

OSHA  certifies  pursuant  to  the 
Regulatory  Act  of  1980  (5  U.S.C.  601,  et 
seq.]  that  this  rulemaking  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Approval  of  the  revised  compliance 
staffing  levels  for  Indiana,  North 
Carolina,  South  Carolina  and  Virginia 
will  not  place  small  employers  in  those 
four  States  under  any  new  or  different 
requirements  nor  would  any  additional 
burden  be  placed  upon  the  State 
governments  beyond  the  responsibilities 
already  assumed  as  part  of  the 
approved  plan.  A  copy  of  this 
certification  was  previously  forwarded 
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to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovemniental  relations,  Law 
enforcement.  Occupational  safety  and 
health. 

(Sec.  m  84  Stat.  1608  (29  U.S.C.  667):  29  CFR 
Part  1902,  Secretary  of  Labor's  Order  No.  9- 
83  (48  FR  35736)) 

Signed  at  Washington.  E)C  this  9th  day  of 
January  1986. 

Patrick  R.  Tyson, 

Acting  Assistant  Secretary. 

PART  1952-4AMENDED] 

Accordingly,  Subparts  C  L  Z,  and  EE 
of  29  CFR  Part  1952  are  hereby  amended 
as  follows. 

1.  The  authority  citation  for  Part  1952 
continues  to  read: 

Authority:  Sec  18.  84  Stat.  1608  (29  U.S.C. 
667);  29  CFR  Part  1902.  Secretary  of  Labor's 
Order  No.  9-83  (48  FR  35736). 

Subpart  C— South  Carolina 

2.  Section  1952.100  is  amended  by 
revising  the  heading  to  read: 

§1952.100    Dncriplion  Of  the  plan  as 
InWaMy  approved. 

S  1952.102    [Redesignated  as  9  1952.105] 

3.  Section  1952.102  is  redesignated  as 
§  1952.105. 

4.  Section  1952.104  is  redesignated  as 
§  1952.102  and  new  §  1952.104  is  added 
and  reserved. 

5.  Section  1952.103  is  redesignated  as 
S  1952.101  and  a  new  §  1952.103  is 
added  to  read  as  follows: 

§1952.103    Compliance  Staffing 
benchmarks. 

Under  the  terms  of  the  1978  Court 
Order  in  AFL-CIO  v.  Marshall 
compliance  staffing  levels  (benchmarks) 
necessary  for  a  "fully  effective" 
enforcement  program  were  required  to 
be  established  for  each  State  operating 
an  approved  State  plan.  In  September 
1984  South  Carolina,  in  conjunction  with 
OSHA.  completed  a  reassessment  of  the 
levels  initially  established  in  1980  and 
proposed  revised  compliance  staffing 
benchmarks  of  17  safety  and  12  health 
compliance  officers.  After  opportimity 
for  public  comment  and  service  on  the 
AFL-CIO,  the  Assistant  Secretary 
approved  these  revised  staffing 
requirements  on  January  17. 1986. 

6.  Section  1952.101  is  revised  and 
redesignated  as  S  1952.106  to  read  as 
follows: 

§1952.106    Where  the  plan  may  be 


A  copy  of  the  principal  documents 


comprising  the  plan  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  State  Programs.  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Room  N3476. 
Washington,  DC  20210;  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  1375  Peachtree  Street,  NE, 
Suite  587.  Atlanta,  Georgia  30309;  and 
Office  of  the  Commissioner.  South 
Carolina  Department  of  Labor,  3600 
Forest  Drive,  P.O.  Box  11329,  Columbia, 
South  Carolina  29211. 

Subpart  I— North  Carolina 

1.  Section  1952.150  is  amended  by 
revising  the  heading  to  read: 

§1952.150    Description  of  the  plan  as 
InWaMy  approved. 

§  1952.152    (Redesignated  as  §  1952.155] 

2.  Section  1952.152  is  redesignated  as 
S  1952.155. 

3.  Section  1952.154  is  redesignated  as 
§  1952.152  and  new  9  1952.154  is  added 
and  reserved. 

4.  Section  1952.153  is  redesignated  as 
1952.151  and  a  new  9  1952.153  is  added 
to  read  as  follows: 

§  1952.153    Compliance  staffing 
benchmarks. 

Under  the  terms  of  the  1978  Court 
Order  in  AFL-CIO  v.  Marshall 
compliance  staffing  levels  (benchmarks) 
necessary  for  a  "fully  effective" 
enforcement  program  were  required  to 
be  established  for  each  State  operating 
an  approved  State  plan.  In  September 
1984  North  Carolina,  in  conjunction  with 
OSHA,  completed  a  reassessment  of  the 
levels  initially  established  in  1980  and 
proposed  nevised  compliance  staffing 
benchmarks  of  50  safety  and  27  health 
compliance  officers.  After  opportunity 
for  public  comment  and  service  on  the 
AFL-CIO.  the  Assistant  Secretary 
approved  these  revised  staffing 
requirements  on  January  17.  1988. 

5.  Section  1952.151  is  revised  and 
redesignated  as  §  1952.156  to  read  as 
follows: 

§1952.156    Where  the  plan  may  be 
inspected. 

A  copy  of  the  principal  documents 
comprising  the  plan  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW.,  Room  N3476, 
Washington,  DC  20210;  Regional 
Administrator.  Occupational  Safety  and 


Health  Administration,  U.S.  Department 
of  Labor.  1375  Peachtree  Street.  NE. 
Suite  587.  Atlanta,  Georgia  30309;  and 
Office  of  the  Commissioner,  North 
Carolina  Department  of  Labor,  214  West 
Jones  Street,  Shore  Building.  Raleigh. 
North  Carolina  27603. 

Subpart  Z— Indiana 

1.  Section  1952.320  is  amended  by 
revising  the  heading  to  read:  9  1952.320 
Description  of  the  plan  as  initially 
approved. 

§  1952.322    [Redesignated  as  §  1952.325] 

2.  Section  1952.322  is  redesignated  as 
§  1952.325. 

3.  Section  1952.324  is  redesignated  a 
§  1952.322  and  a  new  §  1952.324  is 
added  and  reserved. 

4.  Section  1952.323  is  redesignated  as 
1952.321  and  a  new  §  1952.323  is  added. 

§  1952.323    Compliance  staffing 
benchmartts. 

Under  the  terms  of  the  1978  Court 
Order  in  AFL-CIO  v.  Marshall 
compliance  staffing  levels  (benchmarks) 
necessary  for  a  "fully  effective" 
enforcement  program  were  required  to 
be  established  for  each  State  operating 
an  approved  State  plan.  In  September 
1984  Indiana,  in  conjunction  with 
OSHA.  completed  a  reassessment  of  the 
levels  initially  established  in  1980  and 
proposed  revised  compliance  staffing 
benchmarks  of  47  safety  and  23  health 
compliance  officers.  After  opportunity 
for  public  comment  and  service  on  the 
AFL-CIO,  the  Assistant  Secretary 
approved  these  revised  staffing 
requirements  on  January  17,  1986. 

6.  Section  1952.321  is  revised  and 
redesignated  as  9  1952.326  to  read  as 
follows: 

§1952.326    Where  the  plan  may  be 
inspected. 

A  copy  of  the  principal  documerts 
comprising  the  plan  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Room  N3476. 
Washington.  DC  20210;  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  32nd  Floor — Room  3244,  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604;  and  Office  of  the  Commissioner, 
Indiana  Division  of  Labor,  1013  State 
Office  Building.  100  North  Senate 
Avenue.  Indianapolis.  Indiana  46204. 
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Subpart  EE— Vkginla 

1.  Section  1952.370  is  amended  by 
revising  the  heading  to  read: 

§1952.370    DMcription  Of  ttw  plan  u 
InitiaHy  approved. 

S  19S2.372    [Redeslgnatad  as  §  1952.3751 

2.  Section  1952.372  is  redesignated  as 
§  1952.375. 

3.  Section  1952.374  is  redesignated  as 
§  1952.372  and  a  new  §  1952.374  is 
added  and  feserved. 

4.  Section  1952.373  is  redesignated  as 
§  1952.371  and  a  new  S  1952.373  is 
added  to  read  as  follow^: 

§  1952:373    Compliance  staffing 
benchmarks. 

Under  the  terms  of  the  1978  Court 
Order  in  AFL-CIO  v.  Marshall 
compliance  staging  levels  (benchmarks) 
necessary  for  a  "fully  effective" 
enforcement  program  were  required  to 
be  established  for  each  State  operating 
an  approved  State  plan.  In  September 
1984  Virginia,  in  conjunction  with 
OSHA,  completed  a  reassessment  of  the 
levels  initially  established  in  1980  and 
proposed  revised  compliance  staffing 
benchmarks  of  38  safety  and  21  health 
compliance  officers.  After  opportunity 
for  public  comment  and  service  on  the 
AFL-CIO,  the  Assistant  Secretary 
approved  these  revised  staffing 
requirements  on  January  17.  1986. 

5.  Section  1952.371  is  revised  and 
redesignated  §  1952.376.  to  read  as 
follows: 

§  1952.376    Wlier*  ttie  plan  may  be 
inspected. 

A  copy  of  the  principal  documents 
comprising  the  plan  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N3476, 
Washington,  DC  20210;  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Gateway  Building — Suite  2100, 
3535  Market  Street.  Philadelphia, 
Pennsylvania  19104;  and  the  Office  of 
the  Commissioner,  Virginia  Department 
of  Labor  and  Industry,  P.O.  Box  12064, 
205  North  Fourth  Street.  Richmond, 
Virginia  23241-0064. 

|FR  Doc.  86-667  Filed  1-16-86;  8:45  am] 

BHXING  CODE  4S10-a«-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  943 

Extenaion  of  Deadline  for  Submission 
of  Program  Amendments  to  the  Texas 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

summary:  OSM  is  announcing  its 
decision  to  extend  the  deadline  for 
Texas  to  (1)  promulgate  rules  governing 
the  training,  examination  and 
certification  of  blasters  and  (2)  develop 
and  adopt  a  program  to  examine  and 
certify  all  persons  who  are  directly 
responsible  for  the  use  of  explosives  in  a 
surface  coal  mining  operation.  On  June 
25, 1984,  Texas  requested  a  six-month 
extension  of  the  deadline  for  submission 
of  a  blaster  program.  On  September  21. 

1984,  OSM  announced  its  decision  to 
extend  Texas'  deadline  to  March  21, 
1985  {49  FR  37062). 

On  March  7, 1965,  Texas  requested  an 
additional  four-month  extension  through 
July  15, 1986,  to  submit  a  blaster  training 
and  examination  program.  On  June  3, 

1985,  OSM  announced  its  decision  to 
extend  Texas'  deadline  to  July  15, 1985 
(50  FR  23299).  On  October  15, 1985, 
Texas  requested  another  extension  to 
May  15, 1986. 

All  States  with  regulatory  programs 
approved  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act)  are  required  to 
develop  and  adopt  a  blaster  certification 
program  by  March  4, 1984.  Section 
850.12(b)  of  OSM's  regulations  provides 
that  the  Director,  OSM,  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause.  In 
accordance  with  the  State's  request,  the 
Director  is  granting  the  State  an 
additional  extension  of  time,  to  May  15, 

1986,  to  submit  a  proposed  blaster 
certification  program. 
EFFECTIVE  DATE:  January  17, 1986. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  James  H.  Moncrief,  Director.  Tulsa 
Field  Office.  Office  of  Surface  Mining, 
333  West  Fourth  Street,  Room  3432, 
Tulsa.  Oklahoma  74103;  Telephone:  (918) 
581-7927. 

SUPPLEMENTARY  INFORMATION:  On 
March  4, 1983,  OSM  issued  final  rules 
effective  April  14, 1983,  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR  Part 
850  (48  FR  9486).  Section  850.12  of  these 


regulations  stipulates  that  the  regulatory 
authority  in  each  State  with  an 
approved  program  under  SMCRA  shall 
develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  an* 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  850,  whichever  is 
later.  In  the  case  of  Texas'  program,  the 
applicable  date  was  12  months  after  the 
publication  data  of  OSM's  rule,  or 
March  4, 1984. 

On  March  1, 1984,  Texas  submitted  an 
amendment  to  its  approved  program 
which  was  intended  to  implement  the 
Federal  requirements  for  a  blaster 
training,  examination  and  certification 
program.  OSM  published  a  notice  of 
public  comment  period  and  opportunity 
for  public  hearing  in  the  Federal  Register 
on  March  23, 1984  (49  FR  10943).  In  its 
subsequent  review  of  the  proposed 
amendment,  OSM  identified  several 
deficiencies  and  pointed  these  out  to  the 
State.  On  June  25, 1984,  Texas  advised 
OSM  that  it  would  require  a  six-month 
extension  of  the  deadline  for 
resubmission  of  a  blaster  program  to 
prepare  any  necessary  revisions  and 
additions  to  the  program.  On  September 

21. 1984,  OSM  announced  its  decision  to 
extend  the  deadline  for  submission  of 
the  blaster  program  to  March  21, 1985 
(49  FR  37062). 

On  March  7, 1985,  Texas  requested  an 
additional  four-month  extension  to  July 

15. 1985,  to  submit  a  blaster  training  and 
certification  program.  Texas  stated  that, 
due  to  restrictions  in  its  Administrative 
Procedure  and  Texas  Register  Act,  only 
one  rule  action  amending  §  11.221  may 
be  pending  at  a  time.  Because  of  another 
rulemaking  ongoing  in  Texas,  the  State 
anticipated  that  a  rulemaking  to  revise 
blaster  certification  regulations  would 
not  be  submitted  to  the  Railroad 
Commission  until  July  15, 1985.  On  June 
3, 1985,  OSM  announced  its  decision  to 
extend  the  deadline  for  submission  of 
the  blaster  program  to  July  15. 1985  (50 
FR  23299). 

On  October  15, 1985.  Texas  requested 
another  extension  to  May  15, 1986.  to 
submit  a  blaster  training  and 
certification  program.  Texas  stated  that 
only  one  proposed  amendment  to 
§  11.221  (which  adopts  by  reference  all 
substantive  coal  mining  regulations) 
may  be  pending  at  any  given  time. 
Texas  explained  that  the  Railroad 
Commission  of  Texas  (RCT)  would  be 
submitting  proposed  rules  concerning 
four  other  program  areas  and  would 
therefore  be  unable  to  submit  blaster 
certification  rule  amendments  until 
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these  four  anendmenU  are  approved 
and  adapted.  The  State  said  tkat  it  was 
requestios  an  extension  to  May  15, 1986, 
to  assure  that  adequate  time  was  given 
so  that  another  extension  would  not  be 
necessary. 

In  the  November  Ik,  1965  Fedaial 
Register  (50  FR  47231).  OSM  sou^t 
comment  on  Texas'  request  for  another 
extension  to  resubnnt  a  proposed 
blaster  training  program.  Public 
comment  on  this  proposal  was  sought 
for  30  days  ending  December  16, 1985. 
No  comments  were  received  during  the 
comment  period. 

Section  850.12(b)  of  the  Federal 
regtilations  provides  that  the  Director, 
OSM  may  approve  an  extension  of  time 
for  a  State  to  develop  and  adopt  a 
program  upon  a  demonstration  of  good 
cause. 


fai  aocwdance  with  the  State's 
request  Ihe  Director  has  decided  to 
extend  tbe  deadline  until  May  15. 1986, 
for  Texas  to  resabmil  rules  governing  a 
blaster  certification  and  training 
program  consistent  with  Federal 
requirements.  This  extension  is  granted 
in  light  of  procedural  restrictions  in 
Texas'  ndenalung  schedule. 


1.  CompHance  with  the  National 
En  vimmaeiHol  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  section  7Ce(d)  of  SMCRA,  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemakuig. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  ^  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  llieFefore,  dais  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
win  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  wiH  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  35t7. 


List  of  Subjacts  ia  M  CFK  Fait  94S 

Coal  mining,  Intergovernmental 
relations,  Sarfaoe  mining.  Undergroand 
mining. 

Dated:  January  9, 1986. 
lamM  W.  Workman, 

Deputy  Director,  OperotionemMl  Technico} 
Services. 

PART  943— TEXAS 

30  CFR  Part  943  is  amended  as 

follows: 

1.  The  authority  citation  for  Part  943 
continues  to  read  as  follows: 

Authoaty:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1877  (30 
U.S.C.  1201  et  seq.]. 

2.  30  CFR  Part  943  is  amended  by 
revising  parpaph  (a)  of  §  943.16  to  read 
as  follows: 

{943.16    fta(|ulrad  proflram  ■iiandiiniMs. 

(a)  By  May  IS,  1986,  Texas  shall 
submit  for  OSM's  approval 

(1)  Rules  governing  the  training, 
examination  and  certification  oi  blasters 
and 

(2)  A  program  to  examine  and  certify 
all  persons  who  are  directly  responsible 
for  the  use  of  explosives  in  surface  coal 
mining  operation. 

*        *        *        •        « 

[FR  Doa  ae-esfi  FUed  1-16^88;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Offica  of  tha  Sacratary 

32  CFR  Part  199 

(DoO  RaguMioa  60KL8-R. 
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Civilian  Haaltli  and  Medical  Program  of 
the  umtarmed  Servicea  (CHAMPUS); 
Inpatient  Mental  Health  Servicea 

agency:  OfHce  of  the  Secretary,  DoD. 
action:  Final  rule. 

summary:  This  final  rule  will  revise 
DoD  80K).6-R  which  implements  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services.  The  rule  will 
limit  CHAMPUS  payment  for  inpatient 
mental  he^tk  services  to  60  days 
annually  for  each  patient  It  is  required 
in  order  to  implement  a  provision  of 
Pub.  L.  98-94,  the  Defense  Authorization 
Act  for  fiscal  year  1964,  wlucfa  amended 
title  10,  chapter  55,  United  States  Code. 
This  Public  Law  states  that,  with  certain 
exceptions,  no  CHAMPUS  funds  may  be 
expended  for  inpatient  mental  health 
services  in  excess  of  60  days  annually 
for  each  beneficiary  who  receives 
inpatient  mental  h^lth  services.  It  is 


similar  to  a  provision  that  was 
contained  in  Pub.  L  87-377,  the  Defense 
Appropriations  Act  for  Fiscal  Year  1983, 
which  restricted  ^  funds  available  to 
CHAMPUS  to  pay  inpatient  mental 
health  services,  beginning  January  1, 
1983. 

DATC  This  amendment  is  retroactively 
effective  to  December  29, 1982. 
FOR  niRTMCR  INPORMATMN  CONTACT 
David  E.  Bennett  Policy  Branch, 
OCHAMPUS.  Aurora,  Colorado  8004S, 
Telephone  (303)-361-3537. 

SUPPLHKNTARV  IMFORMATWM:  la  FR 

Doc.  77-7834,  appearing  in  the  Fadacal 
Register  on  April  4. 1877  (42  FR  17972). 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DoD  e010.8-R 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHANffUS)."  as  Part  199  of 
this  tide. 

In  FR  Doc.  64-24001  appearing  in  the 
Federal  Regialar  on  September  13, 1984. 
(49  FR  35961).  die  Office  of  die  Secretmy 
of  Defense  puUished  for  pi^ilic 
comment  a  proposed  amendment 
limiting  CHAMFUS  payment  of 
inpatient  mental  health  services  in 
excess  of  60  days  annually  for  each 
beneficiary.  As  a  result  of  the 
publication,  several  comments  were 
received  from  interested  associations 
and  agencies. 

1.  Several  of  tbe  conunentors  believed 
that  waiver  criteria  for  coverage  of 
inpatient  mental  health  services  in 
excess  of  60  days  were  overly  restrictive 
and  did  not  adequately  define 
"extraordinary  circumstances."  They 
also  believed  that  the  amendment  did 
not  clarify  die  fact  that  homicidal  and 
suicidal  actions  were  not  the  only 
criteria  used  in  granting  waivers. 

The  continued  concern  regarding  the 
waiver  criteria  stems  largely  fi^m  the 
fact  that  detailed  gaidelines  for 
evaluating  waivers  were  not  included  in 
the  proposed  amendment.  It  has  always 
been  our  position  that  regulatory 
provisions  should  be  brief,  concise  and 
authoritative  rather  than  op«-ational  or 
procedural.  Examples  of  specific  criteria 
used  in  the  review  process  are:  (1) 
Patients  who  have  undergone 
destabilization  characterized  by  a 
sudden  and  severe  disruption  of 
significant  key  supporting  mechanisms 
or  relationships,  such  as  death  or  loss  of 
intimate  other  f2)  aberrant  medication 
response;  (3)  sudden  and  serious 
intercurrent  medical  cmidition;  or  (4) 
patients  whose  behavior  was  so 
disorganized  that  they  could  not 
function  outside  the  hospital  without 
danger  to  themselves.  These  examples 
clearly  demonstrate  that  suicidal  and 
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homicidal  actions  are  not  the  only      I 
criteria  used  in  the  review  process  and 
that  waivers  are  granted  when  inpatient 
care  is  required  to  protect  the  patient 
and  community  from  the  behavioral 
consequences  of  the  mental  disorder. 

2.  One  of  the  commentors  noted  that 
there  was  no  mention  of  the  review 
process  by  a  health  professional  in  the 
regulation  even  though  it  was  mentioned 
in  the  preamble.  The  review  process  has 
been  addressed  in  the  regulation  to 
avoid  any  conflict. 

3.  There  was  a  suggestion  that  the 
final  rule  make  clear  that  retroactive 
approval  of  additional  coverage  is 
permissible.  Prompt  submission  of 
requests  for  additional  coverage  was 
suggested  in  the  preamble  of  the 
proposed  amendment  solely  to  reduce 
the  risk  of  incurring  noncovered 
expenses.  We  recognize  that  there  will 
be  situations  where  retroactive  approval 
will  be  required. 

4.  One  commentor  noted  an  apparent 
conflict  betweeen  the  proposed 
amendment  and  its  companion 
amendment  PR  Doc.  84-24002  (49  PR 
36092]  regarding  inpatient 
psychotherapy  limitations.  Paragraph 
(c)(3)(ix)(b)(2)  pertaining  to  inpatient 
psychotherapy  limitations  has  been 
removed  from  the  final  amendment 
since  it  was  previously  published  as 
part  of  the  Treatment  of  Mental 
Disorders  amendment  referenced  above. 

5.  One  commentor  felt  that  inclusion 
of  partial  hospitalization  in  the 
amendment  is  confusing  and  misleading 
because  CHAMPUS  does  not  currently 
authorize  such  services.  Partial 
hospitalization  was  included  in  the 
statute  as  an  exception  to  the  60  day 
limit  and  is  reiterated  in  this  final  rule. 

6.  Several  of  the  conunentors 
recommended  that  psychologists  be 
included  among  thpprofessional 
reviewers  addressed  in  the  proposed 
amendment.  They  beUeved  that 
psychologist  representation  was 
essential  to  ensure  adequate  review  of 
psychological  factors  and  a  high 
standard  of  patient  care.  Guidelines 
established  and  promulgated  by  the 
Director,  Office  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services,  will  provide  for  the 
participation  of  psychologists. 

7.  Another  commentor  cited  the 
problem  of  time  delays  in  obtaining  a 
determination  of  waiver  application 
from  OCHAMPUS  to  continue  patient 
treatment.  Because  of  the  coordination 
time  involved  in  the  review  process,  the 
Director  requires  a  minimum  of  10 
working  days  to  make  a  determination 
for  additional  coverage.  If  care  beyond 
the  60-day  limit  is  anticipated,  it  is 
recommended  that  the  request  be 


submitted  as  soon  as  possible  so 
alternative  preparations  for  patient  care 
can  be  made  in  the  case  of  a  denial. 

8.  Several  commentors  expressed 
concern  over  the  serious  impact  that  the 
60-day  limit  has  on  children  and 
adolescents.  They  felt  that  many  young 
people  have  severe  emotional 
behavioral  disorders  which  cannot  be 
treated  sufficiently  within  the  60-day 
limit. 

We  are  aware  that  the  rigors  of 
military  life  can  contribute  to  tlie 
psychiatric  problems  of  its  children  and 
adolescents.  We  have  always  been 
sensitive  to  the  needs  of  this  segment  of 
our  beneficiary  population  as  can  be 
exemplified  in  both  the  handicapped 
and  residential  treatment  center 
programs.  These  specialized  programs 
for  children  and  adolescents  have  been 
excluded  from  the  60-day  restriction. 
Also,  the  age  and  background  of  the 
patient  would  be  considerations  in  the 
professional  review  process  used  in 
granting  waivers  for  care  in  excess  of  60 
days. 

The  Department  of  Defense 
Appropriations  Act.  1983  (Pub.  L.  97- 
377),  stipulated  that  no  payment  could 
be  made  for  inpatient  mental  health  in 
excess  of  60  days  per  person  per  year 
with  the  exception  of:  (a)  Services 
provided  under  the  Program  for  the 
Handicapped;  (b)  admissions  to 
residential  treatment  centers;  (c)  mental 
health  services  provided  as  partial 
hospitalization;  that  is,  psychiatric  day 
and  night  care;  (d)  mental  health 
services  provided  to  patients  admitted 
to  the  inpatient  facility  before  January  1. 
1983,  so  long  as  they  remained 
hospitalized  continuously  for  medically 
or  psychologically  necessary  reasons; 
and  (e)  mental  health  services  provided 
pursuant  to  a  waiver  of  the  60-day  limit. 

Because  of  the  January  1, 1983, 
mandatory  effective  date,  and  because 
of  the  restriction  on  the  funds 
appropriated  to  CHAMPUS,  we  issued  a 
policy  to  implement  this  limitation  on 
December  29, 1982.  and  began 
developing  the  regulatory  amendment 
reflecting  this  limitation.  In  the 
meantime.  Congress  passed  and  the 
President  signed  Pub.  L.  96-94,  the 
Defense  Authorization  Act  for  fiscal 
year  1984.  This  public  law  contained  a 
provision  amending  title  10,  chapter  55, 
United  States  Code — the  basic  statute 
governing  CHAMPUS — to  incorporate 
the  limitation  of  inpatient  mental  health 
services  to  60  days  annually  per 
beneficiary.  This  amendment  had  the 
same  exemptions  as  did  Pub.  L  97-377; 
however,  it  contained  the  following 
provision  regarding  the  waiver  of  the  60- 
day  limit: 


The  limilation  . . .  does  not  apply  in  the 
case  of  inpatient  mental  health  services — 

(4)  provided  pursuant  to  a  waiver 
authorized  by  the  Secretary  of  Defense 
because  of  extraordinary  medical  or 
psychological  circumstances  that  are 
connrmed  by  review  by  a  non-federal  health 
professional  pursuant  to  regulations 
prescribed  by  the  Secretary  of  Defense. 

We  believe  this  language  is  an 
unambiguous  expression  of 
congressional  intent  that  the  waiver  not 
be  used  routinely  to  approve  inpatient 
mental  health  care  beyond  60  days. 

We  also  interpret  the  inpatient  mental 
limit  to  apply  to  the  first  60  days  for 
which  claims  are  paid  under  most 
circumstances.  The  CHAMPUS  fiscal 
intermediaries  will  notify  the 
beneficiary  when  30  days  of  inpatient 
mental  health  benefits  have  been  paid  in 
a  calendar  year.  It  will  be  the 
beneficiary's  responsibility  for  assuring 
that  all  claims  for  care  are  submitted 
sequentially  and  on  a  regular  basis. 

Section  605(b)  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354) 
requires  that  each  federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues 
regulations  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  Secretary 
certifies,  pursuant  to  section  605(b]  of 
Title  5,  United  States  Code,  enacted  by 
the  Regulatory  Flexibility  Act  (Pub.  L, 
96-354),  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
organizations  or  government 
jurisdictions. 

We  have  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  is  not,  therefore,  a  "major 
rule"  under  Executive  Order  12291. 

List  of  Subjects  in  32  CFR  Part  199 

Health  insurance.  Military  personnel, 
Handicapped.  Accordingly,  32  CFR.  Part 
199,  is  amended  as  follows: 

PART  199— [AMENDED] 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  1079. 1086.  5  U.S.C.  301. 

2.  In  Part  199,  S  199.10  is  amended  by 
adding  paragraphs  (b)(5)(xi)  and  (g)(39) 
to  read  as  follows: 

§199.10    Basic  program  tMfwftts 

*        «         •        *        * 

(b)  *  *  • 
(51  •  *  • 
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JMI 


(xi)  bipatimU  mental  health  aervioes. 
Inpatiaat  MMMri  teall' 
those  wwicM  tmakkmi  kgr  i 
and  pMimiMwl  pnwiiMi  far  4 
of  a  nemm  ar  flMrtri  dHMMrdOT  (as 
defined  ia  I  MMMtoa  patfant 
admitted  to  a  CHAMPDS-AaHiorized 
acute  care  ganeral  boqiital;  a 
psychiatric  hospital:  or,  unless 
otherwise  wmm^/ttaA,  a  spedali^Kl 
treatment  fadiitf . 

MBene^JmitadioaOdayaf 
jnpatmmtcaim.  CHAMFUS  benefits  for 
inpatiaal  <mn  am  payable  only  so  long 
as  the  inpatiwit  level  of  care  is 
medica%  «r  psycbologically  necessary 
and  otiMTwiae  aeets  the  lequirements  of 
this  Part,  in  any  case  in  which 
CHAMPUS  bcaefcU  are  paid  for 
inpatient  meatal  beahh  sovioes,  such 
benefits  will  ead  aatomaticaUy  when 
payment  has  been  asade  for  60  days  of 
covered  inpatiwit  mental  health  services 
in  a  calendar  year.  This  benefit  limit 
applies  whether  the  60  days  of  paid 
inpatient  mental  health  services  are 
continuous  or  iatennittent  or  involve 
one  or  more  admiaeians  to  the  same  or 
different  inpatieBt  facilities.  This  limit 
on  inpatient  mental  health  services  does 
not  apply  to  services  provided  under  the 
provisions  of]  199.11,  "Program  for  the 
Handicapped;"  services  provided  on 
less  than  a  2t-hour-a-day  basis,  or 
services  provided  in  an  authorized 
residential  treatment  center  that  meets 
the  requirements  of  S  190.12,  (h)(4l(v), 
"Residential  Treatment  Centers  for 
Emotionally  Disturbed  Children." 

(61  Director.  OCHAMPUS,  may  grant 
additional  coverage.  Upon  written 
request  by  or  on  behalf  of  the 
beneficiary,  the  Director,  OCHAMPUS, 
or  a  designee,  taking  into  account  &e 
opinions  of  professional  review,  may 
grant  coverage  of  inpatient  mental 
heaMi  services  hi  excess  of  80  days  in  a 
calendar  year  when  such  services  are 
found  to  be  required  because  of 
extraordinary  medical  or  psydiological 
circumstances.  Coirerage  in  excess  of  60 
days  may  be  granted  if  the  Director,  or  a 
designee,  determines  that  extraordinary 
medical  or  psydiological  circumstances 
exist  based  upon  a  written  request 
documenting  that: 

(i)  the  patieiit  is  suffering  from  an 
acute  mental  disorder  or  an  acute 
exacerbation  of  a  chronic  mental 
disorder  that  results  in  the  patient  being 
put  at  significant  risic  to  self  or  of 
beoomrag  a -danger  toothers,  and  the 
patient  sequisesa  fype,  level,  and 
intensity  of  otherwise  audiorieed  service 
that  can  only  be  (wovided  in  an  acute 
care  inpatient  Mttiag;  xn 

{2)  the  patient  has  a  serious  medical 
condition  apart  from  his  or  her 
psychiatric  condition  that  requires  a 


type,  level  and  intaa«i<|r  of  service  that 
can  only  be  piowidad  to  an  acate  care 
inpatient  aettiog  wUhe  person 
conianee  to  need  paycfatoMc  care,  but 
cannot  obtain  it  «ai  an  outpatient  basis 
because  of  Us  or  Imt  Inpatient  status. 
The  nedioal  cendMian  and  services 
provided  most  be  othewfise  covered 
under  CHAMPUS. 


ENVmONHeHTAL  MWTECTNM 


(8)  •  *  * 

(39)  Inpatient  mental  health  services. 
More  than  60  days  of  inpatient  mental 
health  services  in  any  calender  year, 
unless  additional  coverage  is  granted  l^ 
the  Director.  OCHAIfffUS.  or  a 
deaignee.  in  aooosdance  with 
S  199.10(b4(^xt).  This  exdttsion  does 
not  apply  to  services  provided  imder  the 
provisions  vi  1 199.11.  "ft-ogram  for  the 
Handicapped;"  services  provided  on 
less  than  a  24-hoi*-a-day  Uaais;  or 
services  provided  te  a  CHAlkfiPUS- 
autborized  residential  treatment  center 
ttiat  meets  the  requirements  of 
S  199.12(b)(4](v),  "Residential  Treatment 
Centers  for  EmotionaRy  Disturbed 
Children." 


3.  In  $  199.13,  by-addinganew 
paragrs^  (e)(2]  and  redesignating 
existing  paragraph  (e)(2)  as  (e)(3). 


§190.13 
Payment 


Review  ana 


(e)  *  *  * 

(2)  Inpatient  Mental  Health  Services. 
Under  most  circumstances,  the  60-day 
inpatient  mental  health  hunt  applies  to 
the  first  60  days  ei  care  paid  in  a 
calendar  year.  The  patient  will  be 
ratified  when  tibe  first  30  days  of 
inpatient  mental  health  benefits  have 
been  paid.  Hie  beneficiary  is 
responsible  for  assiiring  ^at  all  claitns 
for  care  are  submitted  sequentially  and 
on  a  regular  basis.  Once  payment  has 
been  made  for  care  determined  to  be 
medically  appropriate  and  a  program 
benefit,  the  decision  will  not  be 
reopened  solely  on  the  basis  that 
previous  inpatient  mental  healtfi  care 
had  been  rendered  but  not  yet  billed 
during  the  same  calendar  year  by  a 
different  provider. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaistm  Officer, 

Department  afOnfmimi. 

Janusry  14, 1966. 

[FR  Dec  86-1010  Filed  1-1»-M:  «:45  am] 
BIUJNOCOOC  asio-oi-M 
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Approval  and  Proandtalion  af 
Implamantation  Plana;  Indhwa 


R  U.S.  Environmental  Protection 
Agency  tU^A). 
action:  Notice  of  final  rulemaking- 

SUMMAfir:  USEPA  is  disapproving  a 
revised  strategy  for  attaining  the 
primary  standards  for  total  suspended 
particulates  (TSP)  in  Lake  County, 
Indiana.  This  revision  to  the  Indiana 
State  Implementation  Plan  (SIP)  is 
comprised  of  materials  submitted  by  ^ 
State  on  October  11. 1983,  October  24, 
1983,  and  April  16. 1984,  in  order  to 
satisfy  the  requirements  of  Part  D  of  the 
Clean  Air  Act  (Act).  A  notice  proposing 
to  disapprove  the  Lake  County  TSP  plan 
appeared  in  the  ]anuaiy  31, 1985i, 
Federal  Rs^tar  (50  FR  4S37),  based 
upon  the  revised  strategy's  failure  to 
assure  the  attainment  and  maintenance 
of  the  primary  TSP  National  Aaibient 
Air  Quality  Standards  jNAAQS). 
EFFECnvc  OATl:  This  final  mleaiaking 
becomes  effective  en  Febmay  18, 1966. 
ADOftESSSS:  Copies  of  the  proposed  and 
final  disapproval  of  the  Lake  Coonty 
TSP  plan,  the  SH»  revision,  flie  proposed 
and  final  tedmical  support  documents, 
public  comments  on  ^e  notice  of 
proposed  rulemaking,  and  other 
materials  related  to  this  rulemaking,  are 
available  for  inspection  at  (he  following 
addresses:  (It  is  recommended  that  you 
telephone  CoHeen  W.  Comerford.  at 
(312)  886-6034,  before  visiting  the  Region 
V  Office.) 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26].  230  South  Dearborn  Street, 
Chicago,  Illinois  60604 
Indiana  Air  Pollution  Control  Division, 
Indiana  State  Board  of  Health,  1330 
West  Michigan  Street,  Indianapolis, 
Indiana  46206 
FOR  RMTMBIt  IMPOnMATlOW  OOMTACn 
Colleen  W.  Comerford.  (312)  866-«0»4. 
SUPPLEMEMTARY  MFONMATION: 

I.  Background 

For  areas  designated  nonattainment 
under  Section  107  of  the  Act  Part  D  of 
the  Act  requires  that  each  State  revise 
its  SIP  so  dMt  tiw  primary  NAAQS  is 
attained  by  Oeoei^ier  31. 1982.  Sinae  flw 
December  31,  3982,  deadline  haa  passed, 
USEPA  is  Slow  requiring  Ihat  Sih  for 
nonattaianient  n«8s  provide  ler 
attainment  of  the  primary  standard  as 
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expeditiously  as  practicable,  and 
otherwise  satisfy  the  requirements  of 
Part  D;  if  they  do  not,  then  these  areas 
are  subject  to  a  construction  moratorium 
and/or  other  possible  sanctions  (48  FR 
50686  and  50694-.  November  2, 1983).  At 
present,  the  Lake  County  TSP 
nonattainment  area  is  subject  to  a  ban 
on  construction  of  new  major  TSP 
sources,  and  major  modifications  of 
existing  sources,  pursuant  to  section 
110(a)(2)(I)  of  the  Act.  This  ban  will 
remain  in  place  until  USEPA  approves  a 
primary  Part  D  TSP  plan  for  this  area. 

On  October  It  1983,  October  24, 1983, 
and  April  16,  1964,  the  State  of  Indiana 
submitted  to  USEPA  materials 
comprising  a  revised  plan  for  the 
attainment  and  maintenance  of  the 
primary  TSP  NAAQB  in  Lake  County. 
Indiana  stated  that  these  submittals  and 
their  associated  material  superseded  all 
previous  submittals  pertaining  to  the 
Lake  County  TSP  plan.  The  plan  was 
developed  by  the  Lake  County 
Attainment  Task  Force  (LCATF).  The 
LCATF  was  formed  with  the  objective  of 
developing  a  Lake  County  TSP  control 
strategy  that  provides  for  attainment 
and  maintenance  of  the  primary 
NAAQS,  in  the  most  cost-effective  way 
possible.  The  Lake  County  TSP  plan 
consists  of:  two  new  regulations,  325 
lAC  6-1-MJ.2  (Lake  County  TSP  Point 
Source  Strategy)  and  325  lAC  ^1-11.1 
(Lake  County  Fugitive  Dust  liraits) 
(October  11, 1983];  a  Technical  Support 
Document  for  325  lAC  6-l-ia2  and  »-l- 
11.1  (October  24, 1983);  and  a  computer 
dispersion  modeling  analysis  that 
modeled  certain  sources  at  reduced 
operating  loads  (April  16, 1984).  These 
plan  elements,  as  well  as  the  regulatory 
history  of  the  Lake  County  TSP  plan,  are 
discussed  in  detail  in  the  notice  of 
proposed  rulemaking,  which  was 
published  in  the  Federal  Register  on 
January  31, 1985  (50  FR  4537). 

In  the  fanuary  31, 1985,  rulemaking 
action,  USEPA  evaluated  die  modeling 
used  to  provide  the  attainment 
demonstration,  the  recent  monitoring 
data  for  the  area,  and  the  regulations, 
325  lAC  6-1-10.2  and  6-1-11.1.  USEPA 
identified  several  major  deficiencies  in 
the  Lake  County  plan,  specifically: 

(1)  Multiple  deficiencies  in  the  plan's 
modeling,  underminit^  the  model's 
prediction  that  the  plan  will  assure 
attainment  (e.g.,  unacceptable  model 
calibration,  control  strategy  inventory 
problems,  incomplete  receptor 
resolution,  failure  to  provide  an 
adequate  reduced  load  analysis,  failure 
to  support  emission  limits  lor  AMOCO 
and  other  specific  sources); 

(2)  Defects  in  the  faigitive  d«i8t 
regulatioo.  32S  LAC  6-1-11.1,  rendering  it 
unenforceable  (e,g..  {aabue  to  submit 


individual  plant  industrial  fugitive  dust 
contrtrf  IHOgrams  to  USEPA  as  site- 
specific  SfP  revisions,  failure  to  provide 
sofficient  clarity  in  the  wording  and 
structure  of  325  lAC  6-1-11.1,  failure  to 
specify  a  compliance  method  to 
determine  whether  a  source  meets  the 
required  50-65  percent  fugitive  emission 
reduction,  failure  to  include  enforceable 
commitments  for  off-plant  road 
cleaning); 

(3)  Monitored  violations  of  the  TSP 
primary  standard  occurring  after  the 
effective  compliance  date  of  the  state 
regulations,  thereby  casting  further 
doubt  on  the  adequacy  of  the  plan;  and 

(4)  Numerous  problems  with  the 
organization,  completeness,  and 
wording  of  the  regulations. 

For  the  reasons  specified  above, 
USEPA  proposed  to  disapprove  the  Lake 
County  TSP  plan.  All  of  these 
deficiencies  are  reviewed  in  detail  in  the 
notice  of  proposed  rulemaking  and  the 
associated  technical  support  document 

In  addition,  USEPA  noted  that  certain 
modeling  requirements  that  were 
acceptable  when  work  on  this  plan 
began  (in  1979)  are  no  longer  acceptable. 
These  include  the  plan's  use  of  one  year 
of  meteorological  (MET)  data,  instead  of 
five  years  of  MET  data,  and  the  use  of 
statistical  transform  equations  (Larsen's 
Transforms),  instead  of  hourly 
sequential  modeling,  to  calculate  short- 
term  TSP  concentrations.  USEPA  only 
solicited  conunents  on  these  modeling 
issues  and  did  not  cite  these  issues  as  a 
basis  for  the  proposed  disapproval 

In  the  January  31, 1985,  notice,  USEPA 
stated  that,  if  the  plan  were  finally 
disapproved,  then  the  TSP  construction 
ban  currently  in  place  in  Lake  Coimty 
under  section  110(a)(2){I)  of  the  Act 
would  remain  in  effect.  USEPA  also 
stated  that  final  disapproval  might 
prompt  further  USEPA  action,  as 
required  by  the  Clean  Air  Act.  USEPA 
solicited  comments  on  the  Lake  County 
TSP  plan,  on  USEPA's  proposed  action, 
and  on  USEPA's  analysis  of  the  plan; 
these  comments  were  to  be  submitted 
by  March  31, 1985. 

On  February  27, 1985.  the  State  of 
Indiana  requested  a  three-month 
extension  of  the  public  comment  period, 
but  later  amended  its  extension  reqnest 
to  specify  a  Set>tember  3a  1985,  due 
date.  On  Mardi  5, 1965.  a  consultant  for 
the  Lake  Coonty  Attainment  Task  Force 
(LCATF)  also  requested  an  extension  of 
the  public  comment  period  to  September 
3a  1985.  On  April  12, 1985  (SO  FR  14396), 
USEPA  extended  the  initial  6(Hlay 
comment  period  by  an  additional  45 
days,  to  May  15, 1985. 


II.  Pubbc  Comment  Discasekm 

In  the  notice  of  proposed  rulemaking. 
USEPA  proposed  to  disapprove  the  Lake 
County  TSP  plan  because  of  numerous 
deficiencies.  In  the  same  notice.  USEPA 
requested  comment  on  its  aniysis  and,  in 
response,  received  a  total  of  seventeen 
comments.  In  this  final  rulemaking 
notice,  USEPA  is  responding  primarily 
to  these  seventeen  comments,  which  do 
not  address  all  the  identified 
deficiencies.  A  discussion  of  the  plan 
deficiencies  not  presented  in  this  notice 
of  final  rulemaking  can  be  found  in  the 
January  31. 1985,  Federal  Repster  (50  FR 
4537),  and  the  January  31, 1985,  technical 
support  document. 

The  Agency's  evaluation  of  the  major 
comments  is  summarized  below.  A  more 
detailed  evaluation  of  the  comments 
received  is  provided  in  the  final 
technical  support  document.  A  105-day 
public  comment  period  was  provided  for 
responding  to  USEPA's  proposed  action 
on  the  Lake  County  TSP  plan.  USEPA 
received  thirteen  comments  during  that 
time  period.  In  addition,  four  parties 
submitted  comments  after  the  close  of 
the  public  comment  period.  Despite  the 
lateness  of  these  submittals.  USEPA  has 
reviewed  and  responded  to  the  late 
comments,  as  indicated  below.  The  four 
parties  submitting  late  comments  were 
the  Lake  County  Attainment  Task  Force. 
Citizens  for  a  Better  Environment,  the 
Amoco  Oil  Company,  and  Multinational 
Business  Services,  Inc. 

A.  General 

Comment  In  addition  to  their  request 
for  an  extension  of  the  public  comment 
period,  the  State  of  Indiana  (Indiana), 
the  Lake  County  Attainment  Task  Force 
(LCATF),  and  Multinational  Business 
Services.  Inc.,  (MBS)  urged  USEPA  to 
approve  the  Lake  County  TSP  plan,  and 
to  defer  action  on  the  Lake  County  TSP 
SIP  until  Indiana/LCATF  had  finished 
their  responses  to  the  issues  cited  in  the 
notice  of  proposed  rulemaking.  The 
commentors  cited  the  time  and 
expenditures  invested  in  developing  the 
SIP  and  in  responding  to  the  notice  of 
proposed  rulemaking.  They  also 
maintained  that  the  SIP  needs  time  to  be 
proven  effective.  MBS  recommended 
that  the  Lake  County  plan  be 
conditionally  approved,  provided  that 
the  modeling  and  emissions  inventory 
deficiencies  were  corrected 

USEPA's  Response:  USEPA  cannot 
withhold  action  indefinitely  while  the 
State/LCATF  attempt  to  resolve  the 
numerous  deficiencies  in  the  plan. 
USEPA  not  only  has  a  Court-ordered 
commitment  to  publish  a  notice  of  final 
rulemaking  on  this  SIP  revision  by 
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January  10, 1988,  but  also  believes  that 
the  State/LCATF  have  been  given  more 
than  adequate  opportunity  to  resolve 
these  problems  in  the  past.  In  addition, 
as  noted  above.  USEPA  has  considered 
the  comments  submitted  by  the  LCATF, 
and  other  commentors,  after  the  close  of 
the  public  comment  period.  Therefore, 
USEPA  sees  no  reason  to  further  delay 
final  rulemaking  on  this  SIP  revision.  In 
response  to  MBS"  request  for  a 
conditional  approval  of  the  Lake  County 
TSP  plan,  USEPA's  policy  has  been  to 
grant  conditional  approvals  for  those 
SIPs  with  only  minor  deficiencies.  In  this 
case,  the  deficiencies  are  major,  and, 
therefore,  it  would  not  be  appropriate 
for  USEPA  to  conditionally  approve  the 
Lake  County  TSP  plan.  In  addition,  MBS 
has  made  a  commitment  to  correct  the 
deficiencies  in  the  plan  in  order  to 
obtain  a  conditional  approval,  but 
USEPA  has  received  no  such 
commitment  from  the  State  of  Indiana. 

Comment-  Indiana /LCATF  and 
Multinational  Business  Services,  Inc. 
(MBS)  stated  that  USEPA's  proposed 
action  is  based  on  a  new  tightening  of 
the  requirements  for  an  attainment  plan. 
They  objected  to  this  "moving  target." 

USEPA 's  Response:  The  reasons  for 
USEPA's  proposed  disapproval  are 
clearly  stated  in  the  notice  of  proposed 
nilemaking.  and  the  associated  technical 
support  doctmient.  All  the  major  issues 
had  been  discussed  prior  to  the  notice  of 
proposed  rulemaking  with  the  State  or 
with  the  LCATF.  USEPA  is  basing  its 
final  disapproval  on  the  State's  failure 
to  provide  adequate  data  in  response  to 
the  identification  of  these  issues  in  the 
notice  of  proposed  rulemaking. 
Furthermore,  USEPA  did  not  propose  to 
disapprove  the  plan  on  the  basis  of  the 
two  "grandfathered"  modeling  issues 
(i.e..  the  use  of  the  Climatological 
Dispersion  Model  (COM)  using  Larsen's 
Transforms  and  the  use  of  only  one  year 
of  MET  data),  and  is  not  basing  Hnal 
disapproval  on  these  issues.  Thus. 
USEPA  disagrees  with  the  commentors 
that  the  proposed  rulemaking  raised 
new  issues. 

Comment:  CBE  contends  that  section 
110(a)(2)(F)  of  the  Clean  Air  Act  (Act) 
requires  each  SIP  to  contain  a  provision 
for  self-monitoring  at  each  source  with  a 
SIP  emission  limit. 

USEPA 's  Response:  USEPA  disagrees 
with  CBE's  interpretation  of  section  110 
{a)(2)(F).  USEPA  has  promulgated 
minimum  requirements  for  self- 
monitoring  for  each  State  SIP,  which  are 
found  at  40  CFR  51.19(e)  and  in 
Appendix  P  of  Part  51.  A  State  may 
expand  upon  these  requirements  and 
may  also  provide  for  alternatives  to 
continuous  emission  monitoring  (CEM) 
at  sources  where  it  is  not  feasible. 


However,  it  is  not  USEPA's 
interpretation  of  110(a)(2)(F)  that  self- 
monitoring  is  required  at  all  sources 
with  an  emission  limit,  nor  is  there  any 
legislative  history  to  support  CBE's 
interpretation.  The  courts  have 
supported  the  concept  that  USEPA  has 
broad  discretion  in  making  technical 
judgments  under  the  Act  [Chevron 
U.S.A.  V.  Natural  Resources  Defense 
Council.  104  S.  Ct.  2778,  2787  (1984)). 
USEPA's  technical  judgment  with 
respect  to  minimum  self-monitcring 
requirements  is  expressed  in  40  CFR 
Part  51,  Appendix  P. 

Comment:  CBE  contends  that  USEPA 
has  a  nondiscretionary  duty  to 
promulgate  a  Part  D  TSP  plan  for  the 
State  of  Indiana. 

USEPA 's  Response:  CBE's  argument 
that  USEPA  has  a  nondiscretionary  duty 
to  promulgate  a  PcUl  D  TSP  plan  for  a 
State  that  has  failed  to  submit  an 
approved  plan  is  ciurently  being 
litigated  in  the  U.S.  District  Court  for  the 
Northern  District  of  Illinois,  in  CBE  v. 
Thomas,  80  C  003.  It  would  be  improper 
for  USEPA  to  comment  on  this  matter 
during  the  pendency  of  litigation.  CBE 
also  advances  the  argument  that 
USEPA's  failure  to  promulgate  federal 
regulations  in  the  absence  of  an 
approved  Part  D  plan  will  defeat  the 
goals  of  the  Clean  Air  Act  Amendments 
of  1977.  However,  the  Amendments  can 
be  implemented  in  more  than  one  way. 
Congress  has  also  authorized  the  use  of 
sanctions  against  those  States  that  fail 
to  adopt  Part  D  plans.  USEPA  has  made 
use  of  the  appropriate  sanctions  as  a 
tool  for  implementing  the  Act  and  its 
Amendments,  and  will  continue  to  do 
so. 

Comment:  In  their  late  comments, 
MBS  asked  USEPA  to  consider  the 
current  high  unemployment  levels  in 
Lake  Coimty,  and  the  effect  of 
continuing  the  construction  moratorium. 
MBS  also  argued  that  USEPA  should 
replace  the  current  construction 
moratorium  with  a  system  that  would 
control  new  source  growth  through  the 
new  source  permitting  process. 

USEPA 's  Response:  USEPA's  action 
on  the  Lake  County  TSP  plan  must  be 
based  on  whether  it  satisfies  the  Part  D 
requirements  of  the  Clean  Air  Act. 
Although  the  concerns  raised  by  the 
commentor  are  important,  it  must  'oe 
understood  that  Part  D  does  not  address 
these  concerns.  Consequently,  these 
concerns  are  not  relevant  to  USEPA's 
review  and  action.  In  addition,  USEPA 
cannot  remove  the  current  construction 
moratorium  until  the  Part  D 
requirements  of  the  Clean  Air  Act  have 
been  fulfilled,  meaning  until  an 
approved  Part  D  TSP  SIP  is  in  place  in 
Lake  County. 


B.  Modeling  Analysis 

Comment:  Indiana/LCATF  maintain 
that  CDM  is  the  appropriate  USEPA- 
approved  model  for  estimating  annual 
TSP  concentrations.  CBE  objected  to  the 
use  of  CDM  and  claimed  that  the 
Industrial  Source  Complex  (ISC)  model 
is  more  suited  for  the  numerous  fugitive 
and  point  sources  in  Lake  County. 

USEPA 's  Response:  As  stated  in  the 
proposed  and  fmal  technical  support 
documents,  and  the  notice  of  proposed 
rulemaking.  USEPA  accepts  the  use  of 
CDM  in  this  qase  for  estimating  annual 
concentrations.  However,  any  future 
TSP  attainment  demonstration  involving 
industrial  source  complexes  in  urban 
areas,  such  as  Lake  County,  should 
follow  currently  applicable  USEPA 
modeling  guidelines. 

Comment:  Several  commentors  stated 
that  the  CDM  calibration  equation  (i.e.. 
a  straight-line  fit  of  modeled  data  and 
monitored  data]  was  calculated  in 
accordance  with  USEPA's  procedures 
and  recommendations.  The  commentors 
claimed  that  USEPA's  concerns  with 
model  calibration  (e.g.,  lack  of 
documentation  for  the  base  year 
emissions  inventory  used  in  the 
calibration,  and  inclusion/exclusion  of 
certain  monitors)  should  not  be  a  basis 
for  disapproval  because:  (1)  USEPA  did 
not  cite  any  problems  with  the  emission 
rates  that  were  calculated  from  the  base 
year  emissions  inventory;  and  (2) 
USEPA's  revised  calibration  equation, 
based  on  the  inclusion/exclusion  of 
specific  monitors,  did  not  significantly 
increase  the  estimated  TSP 
concentration  estimates.  In  their  late 
comments,  the  commentors  provided  a 
"revised"  listing  of  the  base  year 
emission  inventory,  as  well  as  a  revised 
calibration  equation. 

USEPA 's  Response:  USEPA  agrees 
with  the  comment  concerning  USEPA's 
revised  calibration  equation.  Despite  the 
increased  accuracy  and  increased 
applicability  to  the  study  area  of 
USEPA's  revised  calibration  equation, 
USEPA  agrees  that  the  revised 
calibration  does  not  change  the  annual 
and  24-hour  concentration  estimates 
significantly,  or  improve  the  interstate 
impact  analysis.  USEPA  acknowledges 
the  revised  calibration  equation 
submitted  by  the  LCATF  in  their  late 
comments.  Because  of  the  remaining 
deficiency  with  the  base  year  inventory, 
which  is  discussed  below,  this  revised 
equation  is  still  not  acceptable. 

USEPA  disagrees  with  the  comment 
on  the  base  year  emission  inventory. 
Although  USEPA  found  no  evidence  of 
miscalculation  of  emission  rates,  the 
lack  of  documentation  supporting 
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critical  model  input  data  med  to 
calibrate  the  model,  such  as  the  ba«e 
year  emissions,  remains  an  outstanding 
defidency.  The  information  contained  in 
the  LCATPs  late  comments  fails  to 
resolTe  USB'A's  ooncem  since  it  is 
merely  a  retyped  versioB  of  the  aiodel 
input  data. 

Comment  Several  commeBts  were 
submitted  pertaining  to  the  ose  of  CDM/ 
Larsen's  Transfonas  to  approximate 
short-term  TSP  concentrations.  Hie 
IlUnois  EPA  (lEPA).  Indiana/LCATF, 
and  Northern  Indiana  Public  Service 
Company  (NiPSCO)  supported  the  use 
of  CDM/Laraen's  Transforms  because 
they  felt  that  CDM/Larsen's  Transforms 
may  provide  better  concentration 
estimates  than  USEPA's  short-term 
models;  CDM/Larsen's  Traosforms  is 
consistent  with  USEPA's  1979  modeling 
guidelines;  CDM  was  calibrated  with 
monitored  data  and,  therefore,  provides 
more  accurate  estimates  than  USEPA's 
short-term  models:  and  USEPA's  model 
comparison  was  inappropriate  because 
the  input  data  for  ^e  analyses  differ. 
CBE  objected  to  the  use  of  CDM/ 
Larsen's  Transforms  because  it  does  not 
reflect  short-term  concenfrations  under 
worst-case  conditions.  MBS  stated  its 
belief  that  USEPA  is  requiring  the  use  of 
the  ISC  model,  after  USEPA  had  said 
that  it  wonkl  accept  (X)M,  and  objected 
to  the  change  in  requirements. 
Nevertheless,  MBS  stated  that  the 
LCATF  would  be  willing  to  perform  ISC 
modeling  within  a  six  month  time  frame, 
if  USEPA  approved  the  Lake  County 
TSP  SIP. 

USEPA's  Response:  USEPA  did  not 
propoae  to  disapprove  the  Lake  County 
plan  based  on  its  ose  of  CDM/Larsen's 
Transforms  and  the  failure  to  use  ISC, 
and  is  not  basing  final  disapproval  on 
this  issue.  Nevertheless,  USEPA  has 
decided  that  since  the  plan  is  not 
otherwise  ^provable,  and  because  the 
use  of  Larsen's  Transforms  is  not 
consistent  with  USEPA's  current 
modeling  guidelines.  USEPA  has  no 
reason  to  continue  to  accept  COM/ 
Larsen^s  Transforms.  Thus,  all  future 
TSP  modeling  in  Lake  County  must 
comply  with  the  currently  applicable 
modeling  guidelines.  USEPA  rejects  the 
reasons  given  by  the  commentor  in 
support  of  the  continued  use  of  Larsen's 
Transforms,  on  the  grounds  given  in  the 
flnal  technical  support  docnment. 
Finally.  USEPA  acknowledges  MBS' 
commitment  on  the  part  of  LCATF,  to 
perform  a  new  modeling  analysis  that 
conforms  to  USEPA's  current  raodeting 
guideKnes.  Although  USEPA  encoin-ages 
the  LCATF  to  perform  such  an  analysis. 
USEPA  carumt  rulemake  on  infonaation 
that  has  not  yet  been  submitted,  fai 


addition,  in  view  of  its  Comi^ndered 
deadline.  USEPA  cannot  withhold 
rulemaking  action  to  await  submittal  of 
this  information. 

Comment-  Several  comments  were 
submitted  pertaining  to  the  number  of 
years  of  MET  data  that  were  used  to 
model  the  Lake  County  TSP  plan.  lEPA 
objected  to  the  use  of  only  one  year  of 
MET  data  in  the  plan.  NIPSCO  and 
Indiana/LCATF  argued  in  their  initial 
conmients  that  five  years  of  MET  data 
had  been  modeled  orl^ally,  and  that 
the  modeling  currently  before  USEPA 
focused  on  the  worst-case  year  only.  In 
its  late  comments,  the  LCATF  provided 
a  modeling  analysts  of  the  final  control 
strategy  using  Tive  years  of  MET  data. 
CBE  adcnowledged  that  the  initial  Lake 
County  modeling  was  performed  with 
five  years  of  MET  data,  but  argued  that 
subsequent  revisions  to  the  emission 
inventory  negated  any  previous 
identification  of  a  worst-case  year.  CBE 
also  claimed  that  the  Midway  Airport 
MET  data  used  in  the  modeling  Miexe  not 
representative  of  the  conditions  in 
Northwest  Indiana  and  that  a  more  site- 
specific  data  base  (e.g.,  from  NII>SCO's 
Bailly  plant  in  Porter  County)  should 
have  been  used 

USEPA 's  Response:  USEPA 
acknowledges  that  the  Midway  Airport 
MET  data  from  1973  to  1977  was  the 
data  base  used  in  modeling  an  early 
version  of  the  Lake  County  plan  (1979 
version).  Although  USEPA  does  not  now 
accept  and  has  itever  accepted,  the 
premise  that  1973  is  the  worst-case  year, 
this  whole  issue  is  now  moot  in  light  of 
the  five-year  analysis  included  in  the 
LCATFs  late  comments. 

USEPA  wishes  the  emi^asize  that  it 
did  not  propose  to  disapprove  the  Lake 
County  plan  based  on  the  number  of 
years  of  MET  data  used  in  die  modeling, 
and  will  not  do  so  now  in  light  of  the 
new  five-year  modeling  analysis. 
However,  it  should  be  clear  that  all 
future  TSP  modeKng  in  Lake  County 
must  comply  with  the  currently 
applicable  modeSng  guidelines,  meaning 
five  years  of  off-site  MET  data  or  at 
least  one  year  of  on-site  MET  data. 

As  for  the  representativeness  of  the 
Midway  MET  data,  USEPA  has 
evaluated  tiw  data  and  has  concluded 
that  these  data  are  acceptable  for 
annual  statistical  modeling-  Although 
the  Midway/NIPSCO  data  comparison 
provided  by  CBE  indicates  that  each  of 
these  data  bases  will  produce  different 
short-term  concentrations,  it  does  not 
demonstrate  that  the  annual 
concentivtions  will  differ  significantly. 

Comment;  Several  comments  were 
submitted  to  the  emissions  inventory 
and  receptor  resolution  (i.e.,  ambient  vs. 


nonambient  air).  The  comments 
specifically  addressed  the  following 
issues:  (1)  The  use  of  different  fuel 
mixtures  in  the  Lake  County  sulfur 
dioxide  (SOi)  and  TSP  emission 
inventories;  (2)  the  combination  of 
several  small  sources  into  one  point 
source  for  modeling  purposes;  (3)  the 
modeling  of  sources  at  either  design  or 
maximum  actual  production  rates:  (4) 
the  coverage  of  all  "ambient"  locations 
in  the  modeling  analysis;  (5)  difference 
between  the  SIP  and  the  modeled 
inventory;  (6)  the  provision  of 
documentation  for  the  area  source 
inventory;  (7)  the  revision  of  the 
emission  inventory;  (8)  the  reduced  load 
analysis;  (9)  changes  in  the  SIP  and 
emission  inventory  as  a  result  of  the  SIP 
development  process;  and  (10) 
consistency  of  the  SIP  with  USEPA's 
good  engineering  practice  (GEP)  stack 
height  rule.  In  addition,  MBS  commented 
that  USEPA  had  changed  its  receptor 
policy  to  require  receptors  on  elevated 
highways  and  over  water. 

USEPA 's  Response:  These  issues  were 
discussed  in  detail  in  the  notice  of 
proposed  rulemaking  and  the  associated 
technical  support  document.  They  are 
also  discussed  in  detail  in  the  final 
technical  support  document  as  are  the 
comments  on  the  notice  of  proposed 
rulemaking.  The  issues  identified  in  the 
"Comment"  above  as  numbers  (1) 
through  (5)  remain  unresolved,  because 
the  necessary  supporting  documentation 
has  not  been  submitted  to  USEPA. 
During  the  development  of  the  Lake 
County  TSP  plan,  USEPA  has  repeatedly 
asked  the  State/LCATF  to  submit 
supporting  documentation  for  issues  (1) 
through  (5).  Indiana/LCATF  did  not 
submit  the  appropriate  information, 
thereby  leaving  deficiencies  in  the 
rulemaking  record  USEPA  addressed 
these  deficiencies  in  the  notice  of 
proposed  rulemaking  and  the 
accompanying  technical  support 
document.  USEPA  stated  that  multiple 
deficiencies  in  the  plan's  modeling 
undermined  the  model's  prediction  that 
the  plan  would  assure  attainment  and. 
therefore,  USEPA  considered  these 
deficiencies  to  be  a  basis  for  proposing 
disapproval  During  the  public  comment 
period,  the  State/LCATF  acknowledged 
these  issues  and  even  dbnmiitted  to 
provide  some  of  the  requested 
information;  however,  no  such 
information  was  submitted  during  the 
public  comment  period.  USEPA  cannot 
base  its  final  rulemaking  decision  on 
documentation  that  has  not  yet  been 
submitted.  The  deficiencies  associated 
with  each  issue  are  further  identified  by 
USEPA  in  the  final  technical  support 
document. 


2498  F«<l«g«l  Register  /  Vol.  51.  No.  12  /  Friday.  lanuary  17.  1986  /  Rules  and  Regulations 


Issue  (6),  documentation  of  the  area 
source  inventory,  has  been  resolved 
with  the  submittal  of  the  LCATFs  late 
comments.  The  documentation,  a  list  of 
assumptiona  and  the  input  data  used  to 
calculate  area  source  emission  rates, 
was  included  in  that  submittal.  The 
LCATF  also  submitted  a  revised 
emission  inventory  with  its  late 
comments  (issue  7).  The  revised 
inventory  resolves  the  specific 
deHciencies  identified  by  USEPA  in  the 
notice  of  proposed  rulemaking  and  the 
technical  support  document,  but  it  also 
creates  several  new  problems.  Many 
revisions  reflect  emission  reductions 
that  are  more  stringent  than  those 
required  by  the  plan  currently  before 
USEPA.  This  additional  credit  cannot  be 
taken  unless  the  SIP  is  changed 
accordingly. 

USEPA's  evaluation  of  issue  (8).  the 
reduced  load  analysis,  is  that  an 
acceptable  analysis  has  not  been 
provided  by  the  State.  Although  the 
LCATF  submitted  additional  emission 
inventory  data  in  its  late  comments,  the 
concerns  raised  by  USEPA  at  the  time  of 
LCATFs  initial  analysis  (June  30. 1983) 
have  not  been  resolved.  The  submittal  of 
emission  inventory  data  alone  does  not 
address  the  lack  of  documentation  to 
support  LCATFs  exclusion  of  some 
sources  and  its  argument  that  certain 
sources  are  "inextricably  linked". 
Concerning  issue  (9),  USEPA  wishes  to 
emphasize  that  this  final  rulemaking  is 
based  solely  on  the  fmal  State  plan  and 
the  corresponding  technical  support, 
which  is  comprised  of  submittals  dated 
October  11, 1983,  October  24. 1983,  and 
April  16, 1984,  and  not  on  any  changes 
that  may  have  occurred  during  the  SIP 
development  process.  With  respect  to 
issue  (10).  as  stated  in  the  notice  of 
proposed  rulemaking,  the  State/LCATF 
did  not  provide  any  informatiort  as  to 
whether  the  Lake  County  TSP  plan  is 
affected  by,  or  is  consistent  with,  the 
stack  height  requirements  of  section  123 
of  the  Act.  During  the  public  comment 
period.  Indiana/LCATF  submitted  an 
October  19, 1983,  letter  from  the  State  to 
C.T.  Main,  Inc.  That  letter,  which  quotes 
a  creditable  GEP  stack  height  for  U.S. 
Steel's  Boiler  8  that  is  less  than  the 
modeled  height,  predates  USEPA's 
proposed  stack  height  regulations 
(November  9, 1984)  by  over  a  year.  The 
reference  to  only  one  stack  in  the  entire 
County,  and  the  lack  of  a  stack  height 
review  after  proposal  of  the  stack  height 
rules,  leads  LJSEJPA  to  question  whether 
the  plan  is  consistent  with  USEPA's 
current  stack  height  regulations,  which 
were  promulgated  on  July  8, 1985  (50  FR 
27892);  thus,  issue  (10)  remains 
unresolved.  Failure  to  resolve  these 


many  issues  is  another  reason  for 
USEPA  to  disapprove  the  Lake  County 
TSP  plan.  MBS"  concern  that  USEPA's 
has  changed  its  receptor  policy  is  not 
applicable  in  this  case,  because  receptor 
location  over  water  or  on  elevated 
highways  was  not  a  basis  for 
disapproval  of  the  Lake  County  plan. 

Comment:  Several  commentors 
responded  to  USEPA's  concern  about 
the  modeled  violations  in  Illinois  to 
which  Indiana's  air  pollution  emissions 
contribute.  They  questioned  the  validity 
of  the  modeled  concentrations  in 
Illinois. 

USEPA 's  Response:  USEPA 
acknowledges  that  the  many 
deficiencies  in  the  emission  inventory 
and  the  overall  modeling  analysis  call  in 
to  question  the  validity  of  the  resulting 
concentration  estimates,  in  both  Indiana 
and  Illinois.  USEPA  was  originally 
concerned  about  the  modeled  violations 
in  Illinois  because  it  felt  that  the  model 
had  underpredicted  ambient  TSP 
concentrations,  and  that  these  violations 
would  actually  be  more  severe.  It  should 
be  noted,  however,  that  USEPA  has  not 
cited  the  modeled  results  in  Illinois  as  a 
basis  for  the  proposed  disapproval  of 
the  Lake  County  TSP  plan,  and  is  not 
basing  its  final  disapproval  on  these 
modeling  results.  USEPA  does  wish  to 
emphasize  the  impoHance  and  the  need 
for  an  adequate  interstate  attainment 
demonstration  for  this  bi-state  area. 

C.  Source-Specific  Issues 

Comment:  Amoco  objected  to  the 
specific  disapproval  of  its  plantwide 
"bubble."  The  commentor  disputed  the 
two  major  deficiencies  cited  by  USEPA: 
(1)  Since  the  bubble  was  grounded  in  the 
overall  SIP.  disapproval  of  the  overall 
SIP  necessitates  disapproval  of  the 
bubble:  and  (2)  the  Amoco  inventory 
used  in  the  final  SIP  modeHng  differs 
significantly  from  that  used  by  Amoco  to 
justify  the  bubble.  Amoco  said  that  it 
would  resubmit  an  updated  analysis 
upon  completion  of  new  modeling. 
Amoco  submitted  an  updated  analysis 
with  its  late  comments  and  asserted  that 
a  plantwide  TSP  bubble  would  provide 
equivalent  impacts  relative  to  the  Lake 
County  submittal.  In  its  late  comments, 
MBS  asserted  that  USEPA  had  changed 
its  opinion  concerning  the  Amoco 
bubble. 

USEPA 's  Response:  EPA's  1982 
Emissions  Trading  Policy  calls  for 
review  of  proposed  bubbles  in 
relationship  to  existing  SIP  emissions 
limitations.  This  requirement  is  designed 
to  assure  that  the  ambient  impact  of 
new  emission  limits  under  a  bubble  will 
be  equal  to  or  better  than  the  ambient 
impact  of  meeting  pre-existing  limits.  In 
its  comments,  Amoco  asserted  not  that 


there  was  ambient  equivalency  between 
its  proposed  bubble  and  existing  SIP 
limits,  but  that  equivalency  existed 
between  its  proposed  emissions  cap  and 
the  emissions  limits  in  the  Lake  County 
submittal  pending  before  EPA.  As  EPA 
noted  in  its  proposed  disapproval  of  the 
bubble,  this  effort  to  demonstrate 
equivalency  was  insufficient  because: 
(1)  The  ambient  impacts  of  the  bubble 
were  compared  not  to  existing  limits, 
but  to  emissions  rates  in  the  plan  which 
EPA  proposed  to  disapprove;  and  (2)  it 
was  not  clear  how  that  plan  differed 
from  the  existing  limits;  and  (3)  the 
Amoco  inventory  used  in  the  modeling 
behind  the  Lake  County  submittal 
differed  from  that  used  by  Amoco  in  the 
analysis  it  undertook  to  justify  the 
bubble.  Even  prior  to  EPA's  proposed 
disapproval,  EPA  put  Amoco  on  notice 
that  the  acceptability  of  Amoco's 
demonstration  of  equivalency  was 
contingent  on  the  approvability  of  the 
Lake  County  submittal. 

In  late  comments  submitted  to  EPA, 
Amoco  attempted  a  new  analysis  of  the 
bubble,  using  a  revised  inventory,  but 
still  attempting  to  demonstrate 
equivalency  to  the  rates  contained  in  the 
Lake  County  submittal.  There  are  a 
number  of  technical  problems  with  this 
analysis,  which  are  set  forth  in  detail  in 
the  Technical  Support  Document. 
However,  even  without  these  problems, 
it  would  be  inappropriate  to  establish 
equivalency  with  limits  which  EPA  has 
disapproved.  Under  the  1982  Policy, 
unless  Amoco  is  prepared  to  show  that 
the  pending  limits  are  both  (a)  uniformly 
more  stringent  than  existing  Umits  and 
(b)  applicable  solely  to  sources  located 
within  250  meters  of  each  other,  the 
correct  comparison  of  ambient  impacts 
through  dispersion  modeling  is  not 
between  the  Lake  County  submittal  and 
the  bubble,  but  between  existing  SIP 
limits  and  the  bubble.  This  Amoco  and 
the  state  have  failed  to  furnish.' 

Comment:  Commonwealth  Edison  and 
Indiana/LCATF  provided  documention 
that  responded  to  USEPA's  concerns 
about  Commonwealth  Edison's  Stateline 


'  EPA  cannot  perform  the  comparison  itself  with 
the  information  it  has  on  hand.  Because  the  bubble 
relies  principally  upon  a  plantwide  emissions  cap.  it 
would  allow  a  wide  range  of  different  patterns  of 
emissions  from  the  various  units  at  the  plant, 
including  patterns  under  which  some  units  would 
emit  more  than  the  existing  SIP  currently  allows 
them  to  emit.  Each  of  the  emissions  scenarios  under 
the  bubble  would  have  its  own  air  quality  impacts, 
because  of  differences  in  the  plume  characteristics 
of  the  various  units,  and  therefore  would  require  its 
own  equivalency  analysis.  Such  an  equivalency 
analysis  would  require  computer  modeling  beyond 
what  has  been  submitted  or  what  EPA  otherwise 
has  on  hand. 
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plant  and  American  Brick's  Munster 
plant. 

USEPA  '8  Response:  USEPA  agrees 
that  its  concerns  will  be  resolved  if  the 
SIP  is  modined  to  contain  the  back-up 
boiler  operating  restrictions  submitted 
by  Commonwealth  Edison,  and  if  the 
SIP  emission  limits  for  American  Brick's 
Munster  plant  are  removed  from  the  SIP 
to  reflect  the  expiration  of  the  plant's 
operating  permit.  Since  the  SIP  has  not 
been  modified  accordingly,  the 
deHciencies  remain. 

D.  Monitored  Violations 

Comment:  Several  comments  were 
made  concerning  recent  air  quality  data. 
Industry  stated  that  the  improvements  in 
air  quality  resulted  from  decreased 
industrial  emissions  due  to  improved 
pollution  control,  despite  stable  and 
even  increasing  production.  Industry 
also  maintained  that  the  1984  data  show 
attainment  at  all  monitoring  sites  except 
one,  and  that  that  site  was  impacted  by 
nearby  road  construction.  MBS  claimed 
that  attainment  of  the  TSP  standards 
was  achieved  in  Lake  County  in  1985. 
CBE  disagreed  with  industry's 
comments.  CBE  believes:  (1)  That  the 
improvement  in  air  quality  has  been 
influenced  by  a  decrease  in  steel  mill 
production;  and  (2)  that  the  current 
monitoring  network  does  not  reflect 
worst-case  impacts. 

USEPA  '8  Response:  USEPA  does  not 
dispute  the  significant  e^ect  that 
pollution  control  measures  have  had  in 
reducing  measured  TSP  concentrations 
in  northern  Lake  County.  USEPA's 
concerns,  however,  apply  to  the  current 
data,  USEPA  is  not  convinced  that  these 
data  are  representative  of  either 
maximum  anticipated  operating  levels, 
or  worst-case  air  quality.  Because  the 
current  measured  concentrations  are 
close  to  the  primary  NAAQS  (with  one 
monitor  recording  violations),  it  is  not 
clear  whether  the  additional  emissions 
which  would  accompany  an  increase  in 
production  could  be  tolerated  without 
violating  the  NAAQS.  A  review  of  the 
1985  monitoring  data  may  well  yield 
actual  violations. 

USEPA  agrees  with  CBE  that  the 
current  monitoring  network  probably 
does  not  measure  the  actual  maximimi 
worst-case  impacts.  Although  located  in 
the  general  area  of  higher  expected 
concentrations,  the  monitors  are  not 
necessarily  located  at  the  points  of 
maximum  concentrations.  Therefore, 
even  though  only  one  monitor 
(Marktown)  measured  a  violation  in 
1984,  USEPA  is  not  convinced  that  the 
data  support  a  demonstration  of 
attainment. 

Lastly,  according  to  USEPA's 
modeling  guidelines,  monitoring  data 


alone  cannot  be  used  to  demonstrate 
attainment  of  the  standards  for 
stationary  sources.  Thus,  even  if  all  the 
monitors  in  the  County  recorded  no 
violations,  USEPA  would  still  require  a 
modeling  demonstration  for  the 
proposed  control  strategy  to  assure 
attainment  and  maintenance  of  the 
NAAQS. 

Comment:  Inland  Steel  cited  several 
air  pollution  control  projects  and  plant 
changes  which  will  decrease  emissions 
during  1985  and  beyond,  and,  therefore, 
reduce  monitored  violations. 

USEPA 's  Response:  The  air  pollution 
control  projects  that  Inland  cited  are 
needed  to  meet  current  consent  decree 
requirements,  but  are  not  required  by 
the  Lake  County  TSP  plan.  USEPA 
cannot  consider  emission  reduction 
impacts  that  are  not  required  by  the 
plan  in  its  evaluation.  The  emission 
reductions  that  are  necessary  to  meet 
the  requirements  of  the  Lake  County 
TSP  plan  (325  lAC  6-1-10.2)  have  been 
included  in  the  SIP  emission  inventory. 
Emission  reductions  resulting  from 
consent  decree  requirements  cannot  be 
included  in  the  emission  inventory.  This 
would  include  the  emission  reductions 
resulting  from  the  secondary  emission 
control  system  at  Inland  Steel's  No.  4 
basic  oxygen  fumancC'  (BOF),  which  is 
needed  to  meet  a  consent  decree 
requirement.  In  addition,  the  emission 
reductions  resulting  from  the  1985 
shutdown  of  the  44  Inch  Hot  Strip  Mill 
cannot  be  credited  unless  required  by 
the  plan.  Therefore,  this  source  cannot 
be  deleted  from  the  emission  inventory 
unless  it  is  deleted  from  325  lAC  6-1- 
10.2 

E.  Emission  Limitations 

Comment:  CBE  commented  that  the 
Clean  Air  Act  requires  Reasonably 
Available  Conb-ol  Technology  (RACT) 
on  all  existing  sources  in  nonattainment 
areas,  and  that  the  Lake  County  TSP 
plan  is  deficient  because  it  does  not 
require  RACT  for  several  major 
particulate  sources.  Also,  CBE  pointed 
out  that  both  Inland  and  U.S.  Steel  have 
signed  consent  decrees  which  require 
the  installation  of  RACT  controls  at 
their  facilities. 

USEPA 's  Response:  USEPA  is 
disapproving  the  Lake  County  plan  on 
the  grounds  that  it  does  not  adquately 
provide  for  attainment  of  the  primary 
TSP  standard.  USEPA  is  not 
disapproving  the  plan  on  the  grounds 
that  the  plan  does  not  require  RACT  for 
all  sources.  It  is  noted,  however,  that 
under  USEPA  policy,  RACT  is  required 
on  stationary  soiuties  to  the  extent 
necessary  to  provide  for  attainment  to 
the  TSP  NAAQS  as  expeditiously  as 
practicable  (General  Preamble  for 


Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas,  44  FR  20372,  20375;  April  4. 1979). 

Comment  CBE  objected  to  the 
inclusion  of  several  shutdown  facilities 
in  the  SIP.  The  commentor  argued  that 
such  shutdown  credit  should  not  be 
given  to  the  companies,  but  instead 
belong  to  the  public.  MBS  noted  that 
"retention  of  an  outdated  emission 
inventory  overstates  air  quality 
impacts",  and  committed,  on  behalf  of 
LCATF,  to  revise  the  inventory  to  reflect 
permanent  plant  closures  and 
production  cutbacks. 

USEPA 's  Response:  Section  110  of  the 
Act  requires  only  that  the  emission 
limits  in  the  SIP  provide  for  attainment 
and  maintenance  of  the  NAAQS. 
Therefore,  sources  that  may  have 
permanently  shut  down  can  be  modeled 
as  though  they  might  operate  in  the 
future.  USEPA  would  only  look  at  their 
respective  emission  limits  to  see 
whether  the  standards  were  attained. 
The  LCATF  chose  the  emission 
inventory  that  would  be  used  in  the 
modeled  attainment  demonstration, 
which  included  some  shutdown  sources. 
USEPA  is  taking  no  position,  at  this 
time,  concerning  the  "banked"  status  of 
shutdown  sources.  Consequently, 
USEPA  has  no  objection  to  the  removal 
of  shutdown  sources  from  the  emissions 
inventory,  as  long  as  the  SIP  is  changed 
accordingly. 

Comment:  Region  V  determined  that 
fugitive  dust  control  plans  (325  lAC  6-1- 
11.1)  for  the  seven  plants  needing  85 
percent  control,  and  the  18  plants 
needing  50  percent  control,  would  have 
to  be  submitted  to  USEPA  for  approval 
as  SIP  revisions  because  of  the 
deficiencies  noted  in  the  notice  of 
proposed  rulemaking  (i.e.. 
unenforceability  and  lack  of  specificitv). 
Indiana/LCATF  stated  that  submitting 
individual  SIP  revisions  for  each  of  the 
25  plants  is  unnecessary,  although  not 
impossible.  This  task  would  require 
years  of  work  due  to  the  legal  channels 
that  must  be  followed,  and  the  technical 
work  involved  in  devising  a  refined 
fugitive  dust  control  plan.  MBS  claimed 
that  the  issue  of  enforceability  is  moot 
since  "the  final  measure  of 
enforceability  is  not  whether  EPA  thinks 
the  regulations  are  enforceable,  but 
whether  the  air  attains  the  national 
ambient  standards".  The  commentor 
also  claimed  that  attainment  of  the 
standards  was  achieved  in  1985. 

USEPA 's  Response:  Indiana  has  not 
corrected  the  deficiencies  in  325  lAC  6- 
1-11.1  described  in  the  notice  of 
proposed  rulemaking  and  the 
corresponding  technical  support 
document.  In  particular,  the  fact  remains 
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that  there  are  no  enforceable 
requirements  ensuring  that  the 
percentage  of  fugitive  dust  confrof 
specified  by  ffie  SIP  will  be  achieved. 
USEPA  continues  to  believe  that  this 
deficiency  in  the  SIP  can  be  remedied 
onJy  if  specific,  enforceable  fngittve  dnst 
control  pfograms  are  submitted  by  the 
State  of  bicfiamt  to  USEPA  for  approval 
as  part  of  the  Lake  Coonfy  TSP  plan. 
This  submittaT  and  afpproval  process 
appears  to  be  the  only  means  of 
ensuring  Bie  adequacy  of  the  control 
program  and  its  fedSerai  enforceabihty. 
The  commeBtar  has  offered  no  reasons 
for  its  conclusion  thai  submittal  of 
individual  SIP  revisions  for  each  of  the 
plants  is  nuiecesaary,  has  offered  no 
suitable  alternative  approach,  and  has 
not  addressed  the  unenforceability  of 
the  fugitivt  dost  coRlrol  provisions  of 
the  S5>.  AccordiR^.  USEPA  stilt 
considus  iie  vBeiifoReabiiity  and  lack 
of  specificity  «f  3»  lAC  ft-1-11.1  a 
major  deicieacy  of  tiic  Lake  Coonty 
TSP  plan,  and  a  aiajor  basis  for 
disapproval.  hffiS  argued  that  the  issue 
of  federal  enforceability  is  irrelevant  as 
long  as  the  primary  TSP  standard  is 
attained.  A  review  of  1965  monitoring 
data  has  not  yef  been  completed; 
thereffve  it  is  prematore  to  daim 
attainment  at  adl  sites  in  1965.  In  any 
event.  USEPA  bebeves  diat  die  Lake 
County  TSP  plao  laust  be  federally 
enforceable  to  be  approvable. 

III.  Summary 

USEPA  has  reviewed  and  considered 
each  of  the  public  comments.  Ahhoogh 
the  comments  have  resolved  a  few  of 
the  deficiencies  cited  is  USEPA's  notice 
of  proposed  rulemaking  and  its 
accompanying  Technical  Support 
Document,  most  of  the  deficiencies  are 
still  unresolved.  Thus.  USEPA  has 
determined  that  the  Stale's  Lake  County 
TSP  SIP  is  not  approvable  for  the 
following  reasons: 

MaJBr  PiuMeiiM 

1.  Problems  with  the  attainment 
demonstration,  including'. 

a.  Unacceptable  model  calibration 
(e.g.,  base  year  inventory,  stack  exit 
parameters), 

b.  Problems  with  the  control  strategy 
inventory  (e.g.,  source  treatment 
modeled  emission  rates,  operating 
levels), 

c.  Incomplete  receptor  resolution  (i.e., 
ambient  vs.  nonambient  air); 

2.  Failure  to  provide  acceptable 
attainment  demonstration  for  "Ibs/hr" 
form  of  emission  limits  for  many  sources 
(i.e.,  reduced  load  modeling); 

3.  Failure  to  support  the  Amoco 
bubble  and  collective  emission 
limitations  for  mairv  sources; 


4.  Existence  of  actual  measured 
violations  after  the  compliance  date  of 
the  plan: 

5.  Defects  in  the  TSP  regulations.  325 
lAC  ft-1-10.2  and  8-1-11.1.  including: 

a.  Failure  to  specify  coke  quenching 
under  Subsection  (r)  of  325  LAC  8-1-10.2: 

b.  Failure  to  include  enforceable 
commitments  for  road  cleaning; 

c.  Need  to  sabmit  the  25  individual 
plant  industrial  fugitive  dust  control 
programs  to  USEPA  as  site-specific  SIP 
revisions: 

d.  325  lAC  6-11-1  contains  federally 
unenforceable  requirements; 

Minor  Problems 

1.  FaUuic  to  )uatify  the  regulation  for 
U.S.  Steel  Quench  No.  tH 

2.  Failure  to  ensure  consistency  with 
the  Good  Engineering  Practice  Stack 
Height  regulations  and  to  provide  a 
building  downwash  analysis  for 
NIPSCO: 

3.  Failure  to  resolve  the  problems 
associated  with  the  back-up  bnlers  at 
CommoDweahh  Edison's  Stateline  plant 
and  Americaa  Brick's  Nifcnster  plant 
and 

4.  Problems  with  the  form  of  325  LAC 
6-1-11.1.  including  the  omission  of  any 
designatioa  for  Subsection  (e)  and  the 
omission  of  d»e  word  "paved"  in  several 
places  in  Sobsectioa  (c). 

It  should  also  be  noted  tbat  USEPA 
will  no  longer  accept  both  the  use  of 
statistical  transfom  eqoation  to 
approxixcate  short-torn  TSP 
concentrations,  and  the  use  of  only  one 
year  of  off-site  MET  data  in  Lake 
County.  All  future  modehng  must 
conform  to  the  currently  applicable 
modeling  guideline  requirements. 

The  TSP  growth  restrictions  of  section 
110(a)f2)(I)  are  currently  in  effect  in  the 
TSP  nooattainraent  area  in  Lake  County. 
Because  USEPA  is  disapproving  the 
Lake  Coonty  plan,  these  restrictions  will 
remain  in  effect  Additionally,  LJSEPA 
may  in  the  future  take  furtier  actions  as 
required  by  the  Act  For  a  discussion  of 
the  appropriate  actions,  please  see  the 
sections  in  USEPA's  Post-82  SIP  Policy 
(November  2, 1983;  48  FR  50685)  and 
"Guidance  Document  for  the  Correction 
of  Part  D  SIPs  for  Nonattainment  areas" 
(January  27. 1984),  dealing  with  areas 
v\heTe  a  State  submits  a  Part  D  plan  but 
the  USEPA  determines  that  it  is 
inadequate. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  USEPA.  and 
any  USEPA  response,  are  available  for 
pubfic  inspection  at  the  USEPA  Region 
V  office  listed  above. 


Under  section  307(b)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  March  la  196a  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Particulate 
matter.  Intergovernmental  relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Slate  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

Dated:  Januarj- 10. 1986. 
Lee  M.  Thomas, 
Admrvistrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  P— IrMliana 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  L  Part  52  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  #2  U.S.C.  7401-7642. 

2.  Section  52.770  is  amended  by 
adding  new  paragraph  (cX57)  as  follows: 

§  52.770    Identification  of  Plan. 


(57)  On  October  11, 1983,  October  24, 
1983,  and  April  18, 1964,  Indiana 
submitted  a  revised  Lake  County  Total 
Suspended  Particalates  (TSP)  Plan, 
includhig  regulations  325  lAC  6-1-10.2 
and  6-1-11.1.  This  plan  is  disapproved. 
See  §  52.778(h) 

4  •  *  •  * 

3.  Section  52.776  is  amended  by 
adding  new  paragraph  (h)  as  fc^ows: 


§  52.776 
matter. 


Control  strategy:  Particulate 


(h)  The  revised  Lake  County  Total 
Suspended  Particulates  (TSP)  Plan, 
comprised  of  submittals  dated  October 
11, 1985.  October  24, 1983,  and  April  16, 
1984,  is  disapproved  because  the  State 
did  not  demonstrate  that  it  assures 
attainment  and  maintenance  of  the 
primary  TSP  National  Ambient  Air 
Quality  Standards  in  Lake  County, 
Indiana.  See  40  CFR  51.10(b). 
•         •         •        *        • 

|FR  Doc.  86-968  Filed  l-16-«6;  8:45  a.m.) 
BILUNG  CODE  6S60-50-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  2 

Organization  Functions,  and  Authority 
Delegations;  Correction 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule;  Correction. 

summary:  This  document  corrects  a 

section  number  in  a  prior  rule 

publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Harding,  Office  of  General 
Counsel.  Room  840,  500  C  Street.  SW. 
Washington,  DC  20472,  (202)  646-4096. 

Accordingly,  in  FR  Doc.  86-63  at  51  FR 
194.  appearing  January  3. 1986,  the 
following  correction  should  be  made  in 
item  3. 

Change  §  2.22(a)(6)  to  §  2.22(b)(6). 

Dated:  January  10, 1986. 
Spence  W.  Perry. 

Acting  General  Counsel. 

[FR  Doc.  86-1072  Filed  1-16-86;  8:45  am) 

BIUINQ  CODE  671«-01-M 


Nationai  Flood  insurance 
Administration 

44  CFR  Part  64 
[Docket  No.  FEMA  66971 

List  of  Communities  Eligible  for  the 
Sale  of  Flood  Insurance 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 

§  64.6    List  of  Eligible  Communities 


program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATE:  The  date  listed  in  the 
fifth  column  of  the  table. 

ADDRESS:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  457,  Lanham. 
Maryland  20706.  Phone:  (800)  638-7418. 

FOR  FURTHER  INFORMATION  CONTACT. 

Frank  H.  Thomas.  Assistant 
Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Administration  (202) 
646-2717.  500  C  Street.  Southwest. 
Donohoe  Building — Room  416. 
Washington,  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazards 
areas  in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 


communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedures  under 
5  U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 
List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — floodplains. 
The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.O. 
12127). 

PART  64— [AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


Slate  and  county 


Location 


Community 
No 


Etfective  dates  of  autttocization/cancellalion  of 
sale  of  flood  insurance  m  community 


Speical  flood  hazard  areas  identified 


Nortfi  Carolina:  Bertie. . 

Tennessee:  Gibson 

Minnesota: 
Mille  Lacs 

Farlt>ault 

Vermont:  Orange 

New  Voi1>:  Otsego 

Indiana:  Pulaski 

Texas  Wfieeler 

Penrfsytvania:  Beaver.... 

New  Vorti:  Lewis 

Missouri:  Saline 

New  Jerse>   Burlmgton 


Unincorporated  areas 

Kenton,  town  of 

Unincorporated  areas 

do - 

West  Fairlee.'  town  of    -. 

Maryland.'  town  of 

Unincorporated  areas  

SfiamrocK.  city  of 

South  Heig^its.  borough  ol 

Martinsliury.'  town  of 

Sweet  Spnngs.'  oty  of    ... 

Burtmgton.  city  o*  


370290B 
470224A 

270624B 

270669 

500079A 

361272A 

1804826 

460656 

422330A 

360372B 

290407A 

3452870 


Dec  4.  1985.  Emerg..  Dec  4,  1985.  Reg 
Dec  2.  1985,  Emerg.,  Dec  2.  1985,  Reg 

Apr.  15,  1974,  Emerg,  Sept.  27,  1985,  Reg: 

Nov  1.  1985,  Sosp.;  Dec  4  1985  Rem. 
Nov  1.  1974.  Emerg.,  i*af   17.  1982,  Reg, 

June  3,  1963;  Susp.,  Dec.  4.  1985  Rem 
May  5.  1976.  Emerg.:  Nov  15.  1985,  Reg 

Nov.  15,  1985,  Susp.;  Dec  3,  1965.  Rem 
Aug  30,  1976,  Emerg.,  SepL  19.  1984,  Susp 

Dec  10,  1965,  Hoin. 

Dec  30,  1965,  Emerg 

Dec  26.  1985.  Emerg 

May  13,  1977,  Emerg.,  Aug  15,  1963,  Reg, 

Aug  IS,  1983,  Susp ,  Dec  18,  1965  Rem 
Sept.  17,  1975,  Emerg;  June  19.  1985,  Reg, 

June  19,  1985,  Susp ,  Dec  20,  1985,  Retn 
May  27,  1975.  Emerg  ;  Oct  5,  1964.  Reg  .  Jufy 

18.  1985,  Susp  ;  Dec.  20.  1965,  Rem 
Aug    7.   1970,   Emerg;  July  23.   1971,   Reg 

Nov.  15,  1984,  Susp.;  Dec.  26,  1985,  Rem. 


Sept  29.  1978  and  Dec  4,  1985 
Dec  27,  1974  and  Feb  16,  1983. 

Feb  2.  1979  and  Sept  27.  1985 

July  22.  1977  and  May  17.  1962. 

Feb  28.  1975  and  Nov  15.  19»5 

Oct  18.  1974  and  June  25  1976 

Jan  9.  1981. 
Oct  22.  1976 
Jan  31,  1975  and  Aug  15.  1983. 

June  28,  1974  and  Apr  23.  1976. 

June  7,  1974.  Jan  9.  1976  and  Oct  5  1984 


July  23.  1971.  July  1.  1974.  Feb  20. 
Juty  29.  1977  and  Nov  15.  1985 


1976. 


BEST  COPY  AVAILABLE 
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ai^^o..** 

LocHian 

ConOTiumlr 

No. 

ENacttw  (Mm  of  autftmuabon/cancflNahon  of 
tala  ol  Rood  nwuranca  m  cotnnoinify 

Speicat  Itood  hazard  areas  identified 

mm^ 

MMofd;  township  oi — 

MkMMV.  B«w«Np  el 

422642B 

4222038 

170916B 
M0143B 

Mw    Tl.    T978.   Enwrg.;   Oac.   4.   1965  Heg. 

nac  4.  1966.  Su^l .  Oac.  26.  1965.  Ram. 
Oee.  3.   1962,  Emerg.;  Dae    4.   1965.  fteg.; 

Ok.  4.  1965.  Suip :  Dae  26.  1965,  Rain. 
May  5.  1976.  Emarg  ;  Dae  4.  W65.  Rag .  Dec 

4.  1965,  Susp.:  Dae  27.  1965.  Rain. 
July  2.  1«7<.iiniig;  Oac  4.  1665.  Rag.^  Dec 

4.  1965.  Suap.;  Oac.  30.  1965.  Ram. 

July  22,  1977  and  Nov  4.  1985 
Nov  22  1974  and  Oac  4  1965 

■noiK  Mnwdv 

East  Ci^  Gnardaau.  irMaga  of 

July  22.  1977  and  Dec.  4.  1985 

Fab    IS    1974    Dec    24    1976  and  Dec    4 

r-n<WMr  DWm 

*•».  «%  (H - 

1965 

Note.— The  Cilia»ol  FlaininAWiilNaon.  Kenkidty  hawa  margad  and  ara  one  govanvnanlal  entity  Tfm  new  name  is  Hie  City  ol  Flenwig-Neon.  Letcher  County.  Kentucliy  Tne  City  wilt  use 
CowmunilyllMa^ii  2KB0»  ait  atiwuanti  amydMaot  7-21-76.  A  na»atap>iH>a 


CoimtonmutK9*m 


tmm\^—Cmm^f^ner.  Rag.— Regular  Suspl— Suapanaian.  Raia— Rematatawent. 


State.  Coimly 


Location 


No 


Effactiw  dMoa  of  auttionzaMon/canceNation  of 
salaol  flood  mauranca  m  community 


Special  Hood  hazatd  area  id«ntified 


I 

I  NorToat .. 

Vermont  Windham. — 


New  Jersey:  Paaaic.. 


Maryland:  Kant.. 


IV 

Carolnac  Camdan.. 


Georga:  Glynn.. 


Mmnesota:  nadweod . 
ONo:  Claili 


Wisconsin:  Barron.. 


Arkansas:  Craighaad.. 
Taos:  Young.— „ 


Kansas:  Saline. . 


Connocbcut:  Wmdfwm . 


Mane 

Aroostook. 

Oo 

Oo 


Massachusetts: 
Frankim 

Do 


Pennsylvana: 
Pike 


Huntingdon 

Wayne 

Huntingdon. 


RaglOA  nK 
South  Dakota:  Sfink 


New  Jersey  Ptasaic.. 


Oumcy.  aty  of 

wsMahoro.  city  ov. 

Bkxunmgdale.  borough  of    . 
Nyack.  v«age  of 

Unmoorporaied  areas 

do 

Brunswick,  city  of 

Unmcorporaled  areas 

Spnnglield.  aty  of.- 

OaHat.  village  ol 

Bom.  aty  of 

Okiay.  oiy  ol 

New  Cambna.  city  of 

Srdney.  aty  of 

Unmcorporaled  areas 

Scotland,  town  of 

Portage  Lake,  town  of 

Si  Frwios.  town  ol _.... 

Woodland,  town  of 

Hawlg).  town  of 

Monroe,  town  of  

Dal  aware,  lownslip  of 

Mama,  tommshvof 

Scott,  township  at  

West  township  of 

Radfield,  town  ol 

Pompton  Lakes.  t>orough  of 


2552196 
S00126B 

346264C 

JDWKkX9 

240(M58 
370042B 

taxMsa 


2706448 
390063C 


S50014B 


0600468 
4806B6C 


200318A 


3000858 

3001668 


0901 82A 


230031A 
230163A 
2300406 


2901  t9A 
250351 A 


4219636 
4216066 
422t73B 
4217<aa 

4600618 

3455280 


Dec.  4.  1965.  Suspension 
do 


..do.. 

da. 


..do.. 


....(to.. 
..-do. 


..do. 


..do.. 

..do.. 


..do.. 


..do... 
do  . 


do 


...da.. 
..Jk)... 

...do... 


..do.. 

do.. 


do 
.do 

..do. 

..do. 

..do. 


Dec  18.  1965.  suspension  withdrawn  . 


Sept  21,   1973,  July   1.   1974.  July  30,   1976. 

and  Dec.  4,  1985 
Fell.  8,    1974,  Feb.    18,    197^.   and  Dec    4, 

1985 


Mar  10.  1972.  July  1,  1974.  July  9,  1976,  and 

Dec  4.  T98S 
Dec  4,  1985 


Apr.  25.  1975,  Sept.  17,  1982.  and  Dec.  4. 
1985 


Dec.  20.  1975.  Dec  23.  1977,  and  Doc  4. 

1985. 
May  24,  1974,  Jan  19,  1976.  and  June  19, 

1985 


Nov.  11,  1977  and  Dec  4,  1985 

Apr.  12,  1974,  Mar.  14,  1975.  Mi   2.  1962. 

and  Dec.  4.  1985. 
July  19.  1974.  June  25,  1976,  and  Dec.  4, 

1985 


Aug.  30,  1974.  Oct.  3.  1975.  and  Dec.  4,  1965. 
Apr.  12.  1974,  Mar  19,  1976,  Sept  10,  1978. 
and  Dec  4.  1985 


Dec  27,  1974  and  Dec  4,  1985 


May  24.  1974.  Dec  5.  1975.  and  Dec  4.  1985 
Jan  31,  1976  and  Dec  4.  1985 


Jan.  31.  1975.  May  21,  1976,  and  Dec.  4. 
1965 

Jan  24.  1975  and  Dec  4.  1985 
Dec.  20.  1974  and  Dec.  4,  1985 
June  ?1,  1974,  Nov  12,  1976.  and  Dec.  4 
1985 

Nov.  22,  1974  and  Dec  4,  1985 
Feb  21.  1975  and  Dec  4.  1985 


Nov.  29,  1974,  July  25,  1980,  and  Dec.  4, 

1965 
Nov.  22.  1974.  June  8,  T979,  and  Dec  4. 

1965 
Nov.  22.  1974.  Dec  19,  1960,  and  Dec  4. 

1966 
Jan.  17.  1975.  May  18,  1979,  and  Dec.  4, 

1979 


.  Aug.  2.  1S74.  Jan  2.  1976,  Nov  15,  1985,  and 
Dec.  4.  1965. 


June  2.  1970.  Sept  1.  1970.  July  1,  1974.  July 
4.  1975.  Oct  15.  1976,  and  Dec.  18.  1965 
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2S01 


Slat*.  CowMy 


Convnunty 
No. 


oi  ■Mnoi^BBon/cariosimion  ov 
sal*  ol  ttood  irwiranoa  «i  oommunity 


Special  tkx>d  hazard  area  identified 


New  York: 


Ctienango.. 


n9^pOVi  HI 


West  Vagna: 
Putnam 


Wood 

Putnam.. 


RegtoalV 

Alatxma:  Autauga 

Ratten  V 

IHmois:  McLean 

Wisconstn  LaCrosse.. 

VI 


Texas:  Partner . 


I  VIII 

North  Daiiota:  Cass.... 


Utah: 
Salt  Uke.. 


Do- 
Do.. 


Hecrmga,  village  vt 
NoniNch.  city  ol 


WMieM.  town  ol... 

Vienna,  city  of 

Bancrolt.  town  o< 


Unmcotpoiaied  areas. 


Unncotporated  areas .. 
LaCrosse,  city  ol 


SpringtoiMi,  cily  o< . 


Reed,  towitshtpoi. 


Murray,  city  ol- 


Drapar,  cMy  of ._ -... 

Soul)  Jordaa  city  ol- 


3603398 
300161 B 

S4027ia 
S40215B 
5401 65B 

0103148 


170931B 
S5SS62B 


480521 B 


3802570 


4901038 

4g0244A 
4901078 


..A> — 

...«to._.. 


..do.. 

..do... 
do- 
do.. 


do.. 
..do.. 


..xto... 


..do 


-do- 


...do.., 
-A).. 


Aug  9.  1974.  Dec.  12.  1975.  and  Dec  ta. 

1985 
Feb  2Z   1974.  Aug  20,  1976.  and  Dec.  18. 

1965 


Nov  15.  1974.  Apr  30.  1976.  and  Dec.  IS. 

1d85  /-9i 

Dec  13.  1974.  Aug.  20.  1976.  and  Dec.  18. 

1965 
Aug  9.  1974.  June  11.  1976,  and  Dec.  18. 

1985. 


Mai  24,  1978  and  Dec.  18,  1985. 


Sept  8.  1978  and  Dec  18.  1985 
Jan  15,  1971,  July  1.  1974.  May  14.  1876. 
and  May  15,  1965. 


May  24.  1974,  JuM  2S.  1976.  and  Dec  18. 

1985. 


Oct  IS.  1980,  May  1.  1964.  and  Dec  18. 
1965. 

Mar  29.  1974,  Dec  19.  1975.  and  Dae  18. 

1985 
Dec  18.  1985 
July  26.  1974.  Jan  X.  1976.  and  Dec  18. 

1965 


Issued:  lanuary  13, 1986. 
)eE&ey  S.  Bragg, 

Administrator,  Federal  Insurance 
A  dministmtion. 

|FR  Doc.  86-1069  Filed  l-ie-«6:  8:45  am] 
BIUJNG  CODE  Crit-OS-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  •3-374;  RM-4293;  RM- 
4484] 

TV  Broadcast  Station  in  Reno,  NV  and 
Redding,  CA 

agency:  Federal  Communications 

Commission. 

AcnoN:  Denial  of  petition. 

SUMMARY:  This  action  denies  a  Petition 
for  Reconsideration  filed  by  Sarkes 
Tarzian,  Inc.  of  the  action  assigning 
VHF  Television  Channel  11  to  Reno, 
Nevada,  and  denying  a  counterproposal 
to  assign  that  channel  to  Redding, 
California. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Joel  Rosenberg,  Mass  Media  Bureau, 
(202)  634-«530. 
SUPPtEMENTARV  INTONMATION: 

List  of  Snbiecto  in  47  CFK  Part  73 

Television. 


PART  73— [AMENDED] 

The  authority  citation  for  Part  73 
continues  to  read: 

Autliority:  Sees.  4  and  303,  48  Stat.  1066,  as 
amended,  1062,  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301.  303,  307,  48 
Stat  1081, 1062,  as  amended,  1083,  as 
amended,  47  U.S.C.  301, 303, 307.  Other 
statutory  and  executive  order  provisions 
autkorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Monorandum  Opinion  and  Order  . 
(Proceeding  Terminated) 

In  the  matter  of  amendment  of  f  73.e06(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
(Reno,  Nevada,  and  Redding,  California),  MM 
Dod(et  No.  83-374,  RM-4293,  RM-4484. 

Adopted:  December  19. 1965. 

Released:  January  10, 1986. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  Petition 
for  Reconsideration  '  filed  by  Sarkes 
Tarzian.  Ina  ("STI")  of  the  action  (49  FR 
42936.  published  October  25, 1984) 
assigning  TV  Channel  11  to  Reno, 
Nevada,  and  denying  a  coimterproposal 
to  assign  that  channel  to  Redding, 
California.  Oppositions  were  filed  by 
Golden  Empire  Broadcasting  Co. 
("Golden  Empire"),  by  William  N. 
Denton  ("Denton"),  and  by  Sacramento 
Valley  Television.  Ii^c.  ("Sacramento 


Valley").  STI  filed  a  reply  to  the 
oppositions.* 

2.  In  its  petition,  STI  relates  that  in 
response  to  the  Notice  of  Proposed  Rule 
Making  ("Notice")  proposing  to  assign 
Channel  11  to  Reno,  it  filed  opposition 
comments  and  a  counterproposal  to 
assign  that  channel  to  Redding.  Further, 
it  notes  that  both  the  Reno  petitioner 
and  Donrey  of  Nevada,  Inc.  ("Donrey") 
filed  comments,  with  Donrey  proposing 
a  UHF  assignment  to  Reno  in  lieu  of 
Channel  11,  and  that  these  pleadings 
addressed  merely  the  issue  of  which 
community  had  the  greater  service  need. 
STI  asserts  that  no  issue  had  been 
raised  concerning  the  benefits  of  using 
any  specific  transmitter  site. 
Nevertheless,  STI  notes  that  both 
Donrey  and  Golden  Empire  were 
granted  additional  time  to  prepare  and 
file  comments  concerning  engineering 
information,  with  Golden  Empire's 
request  for  additional  time  being  related 
to  STI's  counterproposal.  Citing  other 
reply  comments  directed  toward  its 
counterproposal  STI  says  that,  although 
it  requested  permission  to  respond,  the 
Report  and  Order  relied  exclusively  on 


'  PtMic  Notice  of  the  petition  was  given  on 
Decembers,  19M. 


'  Thereafter.  STI  filed  a  petition  for  Leave  to  File 
Supplement  to  Petition  for  Reconsideration  filed  by 
Nevada  Televiiion  Corporation  ("Nevada 
Television"!.  Sacramento  Valley  filed  an  opposition 
to  STI's  Leave  to  File  Supplement  and  to  a  Petition 
for  Reconsideration  filed  by  Nevada  Teievtsion 
Corporation.  These  pleadings  are  unautboiized  and 
have  not  been  accepted,  since  they  raise  maUeis  not 
necessary  for  resolution  in  this  pro'"«eding. 
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Denton's  reply  comments  and  found  that 
Reno  should  be  preferred  because  of 
Denton's  claims  that  a  station  operating 
on  Channel  11  at  Reno  from  Peavine 
Peak  would  provide  a  First  commercial 
TV  service  to  19.265  people  and  a 
second  such  service  to  19,865  people  in 
the  Susanville.  California  area. 
According  to  STI.  while  it  actually 
responded  to  Denton's  newly  raised 
arguments  concerning  coverage  from 
Peavine  Peak  at  the  first  opportunity,  it 
was  e^ectively  denied  the  opportunity 
to  respond  to  Denton  or  to  arguments 
against  its  Redding  counterproposal. 
Further,  STI  contends  »hat  claims 
regarding  first  and  second  service  were 
only  raised  in  Denton's  reply  comments 
and  depend  upon  utilization  of  the 
Peavine  Peak  transmitter  site.  Because 
the  Bureau  relied  on  Denton's  service 
claims.  STI  argues,  it  should  have 
evaluated  and  not  ignored  STI's 
engineering  materials  contained  in  its 
response  to  reply  comments.  In  this 
regard.  STI  asserts  that  it  too  could  have 
shown  coverage  of  the  Susanville  area 
from  a  Redding  site  but  declined  to  do 
so  because  it  recognized  that,  like 
service  from  Peavine  Peak,  service  from 
Redding  would  suffer  from  shadowing. 
However,  since  the  Bureau  relied  on 
Denton's  engineering  materials.  STI  now 
submits  an  engineering  showing 
demonstrating  an  available  Redding  site 
making  possible  substantial  first  and 
second  service. 

3.  STI  next  argues  that,  since  the 
decision  favoring  Reno  rests  solely  on  a 
finding  of  first  and  second  service  to  the 
Susanville  area,  and  since  use  of  the 
only  possible  site  at  Peavine  Peak  will 
result  in  shadowing  problems,  the 
Bureau's  reliance  on  this  assignment 
priority  set  forth  in  the  Sixth  Report  and 
Order  on  Television  Allocations,  41 
F.C.C.  14a  (1952).  is  misplaced.  STI 
contends  that  if  the  Reno  assignment 
stands,  the  Bureau  ought  to  condition 
the  assignment  on.  or  require  use  of.  an 
alternate  Reno  site  from  which  actual 
service  to  the  Susanville  area  can  be 
provided,  accounting  for  terrain 
obstacles.  According  to  STI,  a  realistic 
evaluation  of  its  proposal  and  of  all 
relevant  data,  as  required  by  the 
Administrative  Procedure  Act,  would 
convincingly  show  that  Redding  ought  to 
be  preferred.  In  this  regard.  STI  notes 
that  Redding  has  only  one  commercial 
and  one  nonconunercial  television 
station,  with  no  other  usable  allocations, 
compared  to  five  and  one  such  stations, 
respectively,  for  Reno.  STI  adds  that,  if 
the  choice  of  communities  is  based  on 
use  of  a  particular  transmitter  site,  a 
Redding  assignment  could  satisfy  the 
first  TV  service  priorities  as  well  as  the 


factor  favoring  a  competitive  local 
commercial  station. 

4.  Opponents  of  STI's  petition  for 
reconsideration  argue  that  a  Redding 
station  will  only  provide  "minimal"  first 
and  second  service  to  the  Susanville 
area.  They  maintain  that  in  challenging 
the  Reno  proposal  STI  seeks  to  use 
terrain  roughness  factors  which,  in  fact, 
should  favor  a  Reno  assignment  and 
that  the  Commission  has  prohibited  use 
of  such  factors.  Second,  it  is  argued  that 
STI's  proposed  Redding  site  is  nearly  40 
miles  from  that  community,  surrounded 
by  rugged  terrain,  and  not  reasonably 
available.  Next,  the  opponents  contend 
that  STI's  petition  fails  to  satisfy 
§  1.429(b)  of  the  Commissions  Rules.  In 
this  regard,  they  indicate  that  STI  should 
have  been  aware  when  it  submitted  its 
initial  comments  that  the  Commission's 
assignment  decision  would  be  premised 
on  service  to  underserved  areas. 
According  to  these  opponents,  STI 
should  have  presented  any  relevant 
arguments  at  the  time  it  filed  its 
proposal,  and  having  failed  to  timely  file 
a  request  for  an  extension  of  time  to 
respond  to  the  Reno  comments.  STI's 
arguments  were  not  appropriately 
presented.  In  the  interest  of 
administrative  finality,  it  is  argued  that 
STI  should  not  now  be  able  to  rectify  its 
prior  lack  of  diligence,  especially  since 
Commission  reconsideration  is  not 
shown  to  be  in  the  public  interest. 
Finally,  it  is  argued  that  a  reassignment 
of  Channel  11  to  Redding  would 
foreclose  any  opportunity  for  a  first 
television  service  at  Fortuna.  California, 
in  contravention  of  section  307(b)  of  the 
Communications  Act  of  1934.  as 
amended. 

5.  STI.  replying  to  opposition 
comments,  states  that  no  party  disputes 
its  statements  concerning  terrain 
conditions  or  the  conclusion  that 
substantial  first  and  second  service  to 
the  area  centered  on  Susanville  will  not 
result  from  either  a  Reno  or  Redding 
assignment.  According  to  STI.  if  an 
assignment  is  based  on  first  and  second 
service,  its  engineering  evidence  cannot 
be  ignored,  and  Susanville  must  get  the 
assignment.  Alternatively,  STI  argues 
that,  if  the  Commission  concludes  that 
underserved  areas  will  not  receive 
service  from  either  Reno  or  Redding,  the 
assignment  must  depend  on  other 
priorities  set  forth  in  the  Sixth  Report 
and  Order.  Thus,  STI  asserts  that, 
although  it  demonstrated  that  Redding 
should  be  preferred  on  the  basis  of  new 
first  and  second  service,  the 
Commission  did  not  consider  other 
priorities.  Further.  STI  contends  that, 
since  the  Fortuna  proposal  is  not  yet  the 
subject  of  a  Notice,  it  is  premature  to 


consider  it  in  the  context  of  this 
proceeding. 

6.  As  to  the  argument  that  STI's 
presentation  of  data  refuting  Denton's 
claims  of  first  and  second  service  was 
untimely,  STI  asserts  that  Denton's 
failure  to  present  its  own  evidence  in 
response  to  the  Notice  created  unusual 
circumstances.  According  to  STI,  had 
Denton  filed  its  engineering  claims 
initially,  other  parties  could  have 
considered  and  refuted  them  in  the 
usual  course.  STI  complains  that,  insofar 
as  Denton  waited  until  the  reply 
comment  stage,  it  was  not  responsive  to 
matters  previously  in  issue,  and  fairness 
requires  that  others  be  afforded  the 
chance  to  respond.  Petitioner  contends 
that  it  offered  evidence  refuting 
Denton's  service  claims  as  soon  as 
possible.  Further,  noting  that 
§  1.429(b)(3)  provides  for 
reconsideration  in  the  public  interest, 
STI  maintains  that  it  can  demonstrate 
that  the  basis  for  the  Bureau's 
determination,  service  to  the  Susanville 
area,  is  impossible  from  Reno.  In  light  of 
these  arguments,  STI  urges  that  if  its 
Redding  counterproposal  is  not  granted, 
and  if  the  Commission's  determination 
is  based  on  service  to  underserved 
areas,  Channel  11  ought  to  be  assigned 
to  Susanville,  with  the  matter  submitted 
for  additional  comment,  if  necessary. 

Discussion 

7.  Initially,  the  Commission  notes  that 
the  engineering  statement  accompanying 
STI's  petition  contains  a  claim  that, 
according  to  standard  Commission 
prediction  methodology,  a  Redding 
station  transmitting  from  Bunchgrass 
Mountain  will  provide  first  and  second 
service  to  12.198  and  9.156  people, 
respectively.  Significantly,  STI  does  not 
challenge  Denton's  conclusion  that 
19,265  and  19.865  people,  respectively, 
could  receive  first  and  second  service 
from  Peavine  Peak  according  to  that 
same  standard  methodology.  Thus,  the 
Channel  11  proposal  for  Reno  would 
provide  more  first  and  second  video 
service  to  the  area  around  Susanville 
than  would  a  Redding  assignment. 
Further,  an  examination  by  the 
Commission  staff  of  license  applications 
on  file  reveals  that  any  of  eight 
proposed  facilities  situated  at  Peavine 
Peak  could  provide  service  to  the 
unserved  and  underserved  areas  near 
Susanville.'  Thus,  as  set  forth  in  the 


'  The  applications  were  filed  by  Reno  Family 
Television  Ltd.  (BPCT-850509KW).  Reno  Eleven 
Broadcasting  (BPCT-8S0509KP).  juan  Villareal. 
d/b/a  Reno  Telecommunications  Co.  (BPCT- 
B50509KKI.  Nevada  Television  Corporation  (BPCT- 
85O509KU).  David  Moore  (BPCT-850509KR). 

Continued 
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Report  and  Order  *  based  on  th« 
comparative  predicted  first  and  second 
services,  Reno  was  properly  preferred 
over  Redding  for  the  Channel  11 
assignment.'  Since  the  assignment  was 
predicted  on  such  service,  the 
Commission  anticipates  that  the 
decision  of  the  Administrative  Law 
Judge  in  comparing  mutually  exclusive 
applications  for  Channel  11  at  Reno  Will 
take  that  factor  into  account. 

8.  In  adopting  its  television 
assignment  scheme,  the  Conunission. 
while  considering  the  UHF  and  VHF 
bands  as  component  parts  of  a  single 
television  service,  recognized  the 
difference  in  signal  propagation 
characteristics.  In  light  of  the  fact  that 
VHF  stations  can  effectively  cover 
larger  areas,  the  Commission 
determined  that,  where  possible,  it 
would  assign  VHF  channels  to  larger 
cities  with  broad  areas  of  common 
interest.  This  determination  reflected 
the  Commission's  conclusion  that,  to 
achieve  an  equitable  distribution  of 
television  facilities,  metropolitan  centers 
should  be  assigned  VHF  channels  rattier 
than  smaller  communities.  Sixth  Report 
and  Order,  supra,  at  168  (1952).  In 
general,  UHF  channels  were  to  be 
assigned  to  smaller  communities  in 
order  to  provide  service  for  more 
localized  needs.  Reno  (population 
110,751)  is  substantially  larger  than 
Redding  (population  41,995).  The 
Commission  staff  has  determined  that  a 
number  of  UHF  channels  are  available 
to  serve  Redding.  Accordingly,  an 
assignment  of  Channel  11  to  Reno  rather 
than  Redding  is  consistent  with  its 
general  television  assignment  scheme 
set  forth  in  the  Sixth  Report  and  Order. 

9.  Since  an  assignment  of  Channel  11 
to  Reno  is  preferable  to  an  assignment 
to  Redding,  based  on  predicted  first  and 


HirshUnd  CoairmtnicatioM.  Inc.  {fiPCT-SSOSOStCO). 
Reno  Eleven  Telecaslers  (BPCT^SSOSasKH).  and 
Peavine.  Inc.  (BPCT-850509ICV). 

*  See,  Sixtfi  Report  and  Order  on  Television 
Allocations,  supra. 

'  In  its  referenced  engineering  gtalemen*.  STI 
questions  wtiether.  in  Cict,  either  BanchgraM 
Mountain  near  Redding  or  Peavioe  Peak  is  a 
suitable  site  from  which  to  provide  first  or  second 
service  to  Susanvflle  area.  In  this  regard,  STI  relie* 
on  terrain  profile  attidiea.  Aixording  to  STI, 
although  the  CommiMtoB  ha*  temporarily 
suspended  use  of  terrain  roughneas  factors,  tliat 
suspension  was  the  result  of  anomalous  results 
occurring  under  certain  terrain  conditions,  the 
terrain  factors  here  do  no(  produoe  such  anomalous 
results,  and  their  aae  here  will  produce  accurate 
coverage  predications.  However,  the  Commissioa's 
Ortyer  extending  previous  action  staying  the  use  of 
terrain  roughness  factors  is  applicable  to  aH 
atypical  terrain  configurations,  "even  in  those 
limited  number  of  case*  where  tefrein  anonuliea 
are  encountered."  Effects  of  Terrain  on  Signal 
Propagation.  Evaluation:  Temporary  Sugpension  of 
Certain  Portions  of  SecUons,  42  FK  2S736.  published 
May  la  1977. 


second  senrtce  and  the  standards  set 
forth  in  the  Sixth  Report  and  Order,  it  is 
not  incumbent  on  the  Cnmmiaaion  to 
address  other  aspects  of  STI's  argument 
Nevertheless,  the  Comoiission  notes  that 
STI  had  the  opportunity  to  present 
engineering  data  illustrating  the  extent 
of  predicted  Tirst  and  second  service  to 
the  Susanville  area  in  the  context  of  its 
initial  comments  supporting  its  Redding 
counterproposal.  In  such  circumstances, 
a  proponent  for  a  new  television 
assignment  should  provide  all  relevant 
information  which  sheds  the  most 
favorable  light  on  its  proposal. 
Significantly,  STI  does  not  assert  that  it 
initially  lacked  access  to  information  on 
which  to  construct  predicted  first  and 
second  service  from  a  Redding  site  at 
Bunchgrass  Mountain.  Had  ST! 
presented  such  information  in  the 
context  of  its  initial  comments,  the 
Commission  would  have  compared  the 
resultant  predicted  service  with  the 
predicted  service  from  Peavine  Peak  and 
based  on  accepted  Commission 
methodology,  would  have  recognized 
the  advantage  of  a  Reno  assignment.  On 
the  other  hand,  the  Reno  prc^KHients  did 
not  know  of  the  Redding 
counterproposal  and  did  not  have  an 
opportunity  to  file  comments  of  a 
comparative  nature  to  respond  to  that 
counterproposal.  Nevertheless,  the 
Commission  has  considered  the  merits 
of  STI's  comments  on  this  matter  and 
reaffirms  its  previous  findings.  As  to  the 
suggested  Susanville  alternative,  since 
no  party  indicated  in  response  to  the 
Notice  that  it  was  willing  to  be  licensed 
to  that  community,  it  was  not 
appropriate  for  the  Commission  to 
consider  it.  Finally,  we  note  tfiat  at  least 
one  other  TV  channel  (Channel  26)  is 
available  for  assignment  to  Redding  to 
provide  an  additional  local  television 
service  upon  request 

10.  Accordingly,  it  is  ordered.  That  the 
subject  Petition  for  Reconsideration, 
filed  by  Sarkes  Tarzian,  Inc.,  is  denied. 

11.  It  is  further  ordered,  That  the 
subject  Petition  for  Leave  to  File 
Supplement  to  Petition  for 
Reconsideration  and  the  subject 
Supplement  to  Petition  for 
Reconsideration,  filed  by  Sarkes 
Tarzian,  Inc.,  are  denied. 

12.  Further  information  on  this  matter 
may  be  obtained  by  contacting  Joel 
Rosenbei;g,  Mass  Media  Bureau,  (202) 
634-6530. 

Federal  Communications  Conunission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Divisioa,  Mass  Media 

Bureau. 

[PR  Doc.  86-945  Filed  1-16-^86: 8:45  ajaj 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1150 

[Ek  Part*  No.  992  <8ul»-No.  1)1 

Clasa  Exemption  for  the  Acquiettion 
and  Operation  of  Rail  Unee 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  The  Commission  exempts 
from  regulation  acquisitions  and 
operations  under  49  U5.C.  10901.  This 
exemption  does  not  apply  when  a  class  I 
railroad  abandons  a  line  and  another 
class  I  railroad  then  acquires  the  line  in 
a  transaction  that  results  in  a  major 
mariiet  extension  as  defined  at  49  CFR 
1180.3(c).. To  qualify  for  this  exemption, 
applicant  must  file  a  verified  notice 
providing  information  about  the 
transaction.  The  new  rules  are  set  forth 
at  49  CFR  1150,  Subpart  D,  Exempt 
Transactions  (See  attached  appendix). 
date:  The  rules  are  effective  February 
17, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  27&-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  ooatained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T.S. 
InfoSystems,  Inc.,  Room  2229.  Interstate 
Commerce  Comaiission  Building, 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424^5403. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservatioa. 
This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  49  CFR  Part  1150 

Administrative  practice  and 
procedures,  and  Railroads. 

Authority:  49  U.S.C  10321,  lOSOl.  49  U.S.C 
10505:  and  5  U.S.C  553. 

Decided  December  19. 1965. 

By  the  Commission.  Chainnan  Gradison. 
Vice  Chairman  Simmons,  Commissioaen 
Taykir,  Sterrett  Andi«.  Lamboley.  and 
Strenio.  Vice  Chairman  Simmons  concurred 
with  a  separate  expression.  Commissioner 
Lamboley  concurred  in  part,  and  dissented  in 
part  with  a  separate  expression, 
James  H.  Bayne, 
Secretary. 

Appendix 

PART  49— (AMENDED] 

1.  The  authority  citatkm  for  49  CFR 
Part  1150  is  revised  to  read  aa  follows: 
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AutiMfity:  49  U.&C  10321. 10901  and  10505: 
and  5  U.S.C  553. 

2.  Title  48.  Subtitle  a  Chapter  X.  Part 
1150  of  the  Code  of  Federal  Regulations 
is  amended  by  adding  a  new  Subpart  D. 
reading  as  follows: 

Subpart  D— exempt  TransactkNts 

Iisa31    Scope  of  exemption. 

lisa32    Procedures  and  relevant  dates. 

1150.33  Information  to  be  contained  in 
notice. 

1150.34  Fonnat  for  caption  summary. 

Subpart  D— Exempt  Transactions 

§  1 150.31    Scopa  of  exemption. 

(a)  Except  as  indicated  below,  this 
exemption  applies  to  all  acquisitions 
and  operations  under  section  10901  [See 
1150.1.  supra).  This  exemption  also 
includes:  (1)  Acquisition  by  a  noncarrier 
of  rail  property  that  would  be  operated 
by  a  third  party;  (2)  operation  by  a  new 
carrier  of  rail  property  acquired  by  a 
third  party,  (3)  a  change  in  operators  on 
the  line;  and  (4)  acquisition  of  incidental 
trackage  rights.  Incidental  trackage 
rights  include  the  grant  of  trackage 
rights  by  the  seller,  or  the  assignment  of 
trackage  rights  to  operate  over  the  line 
of  a  third  party  that  occur  at  the  time  of 
the  exempt  acquisition  or  operation. 
This  exemption  does  not  apply  when  a 
class  I  railroad  abandons  a  line  and 
another  class  I  railroad  then  acquires 
the  line  in  a  proposal  that  would  result 
in  a  major  market  extension  as  deHned 
at  49  CFR  1180.3(c]. 

(b)  Other  exemptions  that  may  be 
relevant  to  a  proposal  under  this 
Subpart  are  the  exemption  for  control  at 
49  CFR  1180.2(d)  (1)  and  (2).  and  the 
exemption  from  securities  regulation  at 
49  CFR  1175. 

§  1 1 50.32    Procedures  and  relevant  dates. 

(a)  To  qualify  for  this  exemption, 
applicant  must  file  a  verified  notice 
providing  details  about  the  transaction, 
and  a  brief  caption  summary, 
conforming  to  the  format  in  1150.34,  for 
publication  in  the  Federal  Register. 

(b)  The  exemption  will  be  effective  7 
days  after  the  notice  is  filed.  The 
Commission,  through  the  Director  of  the 
Office  of  Proceedings,  will  publish  a 
notice  in  the  Federal  Register  within  30 
days  of  the  filing.  A  change  in  operators 
would  follow  the  provisions  at  49  CFR 
1150.34,  and  notice  must  be  given  to 
shippers. 

(c)  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  A  petition  to  revoke 
under  49  U.S.C.  10505(d)  does  not 
automatically  stay  the  exemption. 


91150.33    Intocmatlon  to  be  contained  In 
notice. 

(a)  The  full  name  and  address  of  the 
applicant; 

(b)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
applicant  who  should  receive 
correspondence; 

(c)  A  statement  that  an  agreement  has 
been  reached  or  details  about  when  an 
agreement  will  be  reached; 

(d)  The  operator  of  the  property; 

(e)  A  brief  summary  of  the  proposed 
transaction,  including  (1)  the  name  and 
address  of  the  railroad  transferring  the 
subject  property,  (2)  the  proposed  time 
schedule  for  consummation  of  the 
transaction.  (3)  the  mile-posts  of  the 
subject  property,  including  any  branch 
lines,  and  (4)  the  total  route  miles  being 
acquired: 

(f)  A  map  that  clearly  indicates  the 
area  to  be  served,  including  origins, 
termini,  stations,  cities,  counties,  and 
States;  and 

§  1 150.34    Caption  summary. 

The  caption  summary  must  be  in  the 
following  form.  The  information 
symbolized  by  numbers  is  identified  in 
the  key  below: 

Interstate  Conmierce  Commission 

Notice  of  Exemption 

Finance  Docket  No. 

(1)— Exemption  (2)-(3) 

(1)  Has  filed  a  notice  of  exemption  to 
(2)  (3)'s  line  between  (4).  Comments 
must  be  filed  with  the  Commission  and 
served  on  (5).  (6). 
Key  to  symbols: 

(1)  Name  of  entity  acquiring  or 
operating  the  line,  or  both. 

(2)  The  type  of  transaction,  e.g.,  to 
acquire,  operate,  or  both. 

(3)  The  transferor. 

(4)  Describe  the  line. 

(5)  Petitioners  representative,  address, 
and  telephone  number. 

(6)  Cross  reference  to  other  class 
exemptions  being  used. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

By  the  Commission.  Chainnan  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Taylor,  Sterrett,  Andre,  Lamboley,  and 
Strenio.  Vice  Chairman  Simmons  concurred 
with  a  separate  expression.  Commissioner 


Lamboley  concurred  in  part,  and  dissented  in 

part  with  a  separate  expression. 

James  H.  Bayne. 

Secretary. 

(PR  Doc.  86-1075  Filed  1-16-86:  8:45  am] 
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49CFR  Part  1152 

[Ex  Parte  No.  274  (Sub-14)] 

Rail  AtMndonments;  Offers  of 
Hnancial  Assistance 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rule. 

summary:  On  April  12, 1985,  a  Notice  of 
Proposed  Rulemaking  was  published  to 
modify  the  regulations  at  49  CFR  1152.27 
governing  the  filing  of  offers  of  financial 
assistance  under  49  U.S.C.  10905.  (50  FR 
14401).  Upon  further  consideration,  the 
Commission  has  decided  to  revise:  (1) 
Section  1152.27(h)(4)  to  provide  that  the 
offeror  must  submit  its  evidence  and 
argument  in  support  of  its  requested 
terms  by  the  30th  day  after  the  offer  was 
made,  the  carrier  must  submit  its  reply 
evidence  by  the  50th  day  after  the  offer 
was  made,  and  the  offeror  may  submit 
rebuttal  by  the  60th  day  after  the  offer 
was  made:  and  (2)  §  1152.27(h)(1)  to 
provide  that  the  Commission  will  issue 
its  decision  within  60  days  after  the 
request  for  it  to  set  terms  was  due  (i.e., 
90  days  after  the  offer  was  made). 
date:  The  rule  will  be  effective 
February  17, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 
This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
purpose  is  to  protect  the  rights  of  parties 
to  have  a  balanced  and  quick  resolution 
to  their  request  to  have  the  Commission 
set  the  terms  for  sale  or  subsidy. 

The  list  of  subjects  involved  in  49  CFR 
Part  1152  includes:  Administrative 
Practice  and  Procedures,  and  Railroads. 

Decided:  December  30. 1985. 
By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons.  Commissioners 
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Taylor,  Sferrett,  Andre,  Lamboley,  and 
Strenio.  Commissikonere  Taylor  and  Strenio 
did  not  participate. 
Jannes  H.  Bayne, 

Secretary. 

Appendix 

PART  1152— [AMENDED] 

1,  The  authority  citation  for  49  CFR 
Part  1152  is  revised  to  read  as  follows:    ; 

Authority:  49  U.S.C.  10321, 10326  and  10905; 
and  5  U.S.C.  553. 

2. 49  CFR  Part  1152.27  is  amended  by 


revising  paragraphs  (h]  (1)  and  (4)  to 
read  as  follows: 

§  11 52.27    nnanciai  aMistanc* 
procadurts. 

***** 

(h)  *  *  * 

(1)  If  the  Commission  is  requested  to 
establish  conditions  and  compensation 
for  financial  assistance  under  paragraph 
(g)(1)  of  this  section,  the  Commission 
will  issue  a  decision  within  60  days  after 
the  request  is  due  (i.e.,  within  90  days 
after  the  offer  is  made). 


(4)  The  o^eror  must  submit  all 
evidence  and  information  supporting  the 
terms  it  seeks  within  30  days  after  the 
offer  is  made.  The  carrier's  reply  to  this 
evidence  and  support  for  the  terms  it 
seeks  are  due  within  50  days  after  the 
offer  is  made.  The  offeror  may  submit 
rebuttal  evidence  within  60  days  after 
the  offer  is  madie.  Evidence  and 
information  submitted  after  these  dates 
may  be  rejected. 
***** 
[FR  Doc.  86-1079  Filed  1-16-86;  8:45  am) 
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This  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  esuance  of  rules  anti 
regulations.  The  purpose  Of  tf>ese  rwtices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mie 
making  prior  to  the  adoption  of  the  final 
rules. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Service 

7  CFR  Parts  1131  and  1136 

Milk  in  ttie  Central  Arizona  and  Great 
Basin  Marketing  Areas;  Proposed 
Termination  of  Certain  Provisions  of 
the  Orders 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  termination  of  rules. 


JMI 


summary:  This  notice  invites  written 
comments  on  proposals  to  terminate 
certain  provisions  of  the  Central 
Arizona  and  Great  Basin  orders.  The 
proposed  action  would  remove  the 
requirements  that  handlers  pay  more 
than  the  Class  III  price  in  making  partial 
paj-ments  for  milk  received  the  first  15 
days  of  the  month.  Safeway  Stores.  Inc.. 
the  proponent  of  the  proposed  action, 
indicates  that  the  termination  order  is 
needed  to  reduce  the  level  of  partial 
payments  because  the  current  method  of 
determining  such  payments  under  each 
order  results  in  partial  payments  which 
are  higher  than  the  respective  Class  I 
prices. 

date:  Comments  are  due  February  3, 
1986. 

ADDRESS:  Comments  (two  copies] 
should  be  filed  with  the  Dairy  Division. 
Agricultural,  Marketing  Service,  Room 
2968-South  Building.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250,  (202)  447-4829. 
SUPPtfMENTARY  INFORMATION:  The 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  orders  on  certain  milk 
handlers  by  reducing  the  level  of  the 
partial  payments  that  are  required  to  be 


made  for  milk  received  during  the  first 
15  days  of  each  month. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.),  the 
termination  of  the  following  provisions 
of  the  Central  Arizona  and  Great  Basin 
milk  orders  is  being  considered: 

1.  In  S  1131.73  (a)(1)  and  (d)(1)  the 
words  "1.3  times". 

2.  In  5  1136.73  {a)(l),  (d)(1)  (b)(1)  and 
(e)(1)  the  words  "1.2  times". 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  termination  should  send  two 
copies  of  them  to  the  Dairy  Division, 
Agricultural  Marketing  Service,  Room 
2968-South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  15  days  after  the  publication 
of  this  notice  in  the  Federal  Register. 

The  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27  (b)). 

Statement  of  Consideration 

The  proposed  termination  would 
remove  the  requirement  under  the 
Central  Arizona  and  Great  Basin  orders 
that  handlers  pay  that  portion  of  the 
partial  payment  rate  that  is  more  than 
the  Class  III  price  to  producers  for  milk 
received  the  first  15  days  of  the  month. 
The  Central  Arizona  order  provides 
that  handlers  must  pay  producers  or 
their  cooperative  1.3  times  the  Class  III 
price  for  the  preceding  month  for  milk 
received  the  first  15  days  of  the  month. 
A  partial  payment  under  this  order  is 
not  required  for  milk  of  producers  who 
have  discontinued  shipping  milk  before 
the  25th  day  of  the  month.  With  respect 
to  milk  received  from  a  cooperative 
association  in  its  capacity  as  a  bulk  tank 
handler  or  as  the  operator  of  a  pool 
plant,  the  order  requires  a  partial 
payment  at  the  above  rate  for  all  milk 
received  the  first  15  days  of  the  month. 
Similarly,  the  proposed  termination 
order  would  remove  the  requirements 
under  the  Great  Basin  order  that 
handlers  pay  more  than  the  Class  III 
price  for  all  milk  received  the  first  15 
days  of  the  month  from  any  producer. 
The  partial  payment  rate  under  the 
Great  Basin  order  is  1.2  times  the  Class 
III  price  for  the  preceding  month.  The 
Great  Basin  order  also  requires  partial 
payments  to  a  cooperafive  association 


in  its  capacity  as  a  bulk  tank  handler 
and  as  the  operator  of  a  pool  plant. 
Safeway  Stores,  Inc.  (Safeway), 
proposed  the  termination  of  that  portion 
of  the  partial  payment  rates  that  are 
higher  than  the  Class  III  price  under 
each  order.  Safeway  indicates  that  at 
the  present  time,  the  price  relationship 
between  the  Class  I  price  and  the 
preceding  month's  Class  III  price  is  such 
that  partial  payments  at  either  the  1.3  or 
1.2  rate  times  the  preceding  month's 
Class  in  price  results  in  handlers  having 
to  pay  producers  more  than  the  Class  I 
price.  Safeway  indicated,  for  example, 
that  for  the  month  of  October  1985  under 
the  Central  Arizona  order,  the  minimum 
Federal  order  partial  payment  rate  was 
$14.46  (Class  III  price  for  September 
$11.12x1.3),  or  $.86  more  than  the  $13.60 
Class  I  price.  Under  the  Great  Basin 
order,  for  example,  the  minimum  partial 
payment  rate  was  $13.34  (Class  III  price 
for  September  $11.12X1.2)  or  $.36  more 
than  the  Class  I  price  of  $12.98.  In  both 
cases,  the  difference  would  be  even 
larger  when  compared  to  the  uniform 
price. 

At  the  time  the  current  partial 
payment  rates  were  promulgated 
(Central  Arizona— final  decision  issued 
January  19, 1961;  Great  Basin— final 
decision  issued  March  29, 1961)  it  was 
determined  that  in  both  markets  the  rate 
for  partial  pajTnents  would  not  result  in 
any  "overpayments".  This  was 
determined  because  at  that  time  the 
difference  under  each  of  the  orders 
between  the  uniform  price  and  the  Class 
III  price  was  substantially  larger  than  in 
recent  months.  Under  current  market 
conditions,  the  orders  require  a  partial 
payment  at  a  price  that  exceeds  the  final 
minimum  order  pay  price,  including  the 
Class  I  price  for  milk  received  from  a 
cooperative  association  and  for  which 
payment  is  required  at  not  less  than 
class  prices. 

The  proposed  termination  would  not 
result  in  the  elimination  of  partial 
payments  under  either  order.  Therefore, 
comments  are  sought  concerning 
whether  the  aforementioned  provisions 
should  be  terminated. 

List  of  Subjects  in  7  CFR  Parts  1131  and 
1136 

Milk  marketing  orders.  Milk,  Dairy 
products. 
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The  authority  citation  for  CFR  Parts 
1131  and  1136  continue  to  read  as 
follows: 

Authority:  (Sees.  1-19.  48  Stal.  31.  as 
amended;  7  U.S.C.  601-674). 

Signed  at  Washington,  D.C.  on:  January  14, 
1986. 

William  T.  Manley. 

Deputy  Administrator,  Marketing  Programs. 
(FR  Doc.  86-1121  Filed  1-16-86;  8:45  am] 
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Farmers  Home  Administration 
7  CFR  Parts  1924  and  1944 

Section  502  Rural  Housing  Loan 
Policies,  Procedures  and 
Authorizations 

agency:  Farmers  Home  Administration, 
USDA. 


ACTION:  Proposed  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  regarding  Section 
502  Rural  Housing  Loan  Policies, 
Procedures  and  Authorizations.  The 
proposed  action  implements  the 
authority  to  make  loans  for  the  purchase 
of  mobile/manufactured  homes  and 
sites  under  the  Section  502  Rural 
Housing  Program.  The  circumstance 
requiring  this  action  is  enactment  of  the 
Housing  and  Urban  Rural  Recovery  Act 
of  1983,  Pub.  L.  98-181,  which  sets  the 
standards  for  FmHA  to  provide  housing 
loans  for  manufactured  homes.  The 
intended  effect  is  to  comply  with  Pub.  L 
98-181  and  provide  safe,  sanitary  and 
decent  housing  for  eligible  families  in 
rural  areas. 

date:  Ck)mments  must  be  received  on  or 
before  March  18, 1986. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6348,  South 
Agriculture  Building,  14th  and 
Independence  Avenue,  SW., 
Washington  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  above 
address.  The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Submit  any 
comments  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  the  Farmers  Home 
Administration,  Washington,  D.C.  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mathias  ).  Felber,  Branch  Chief,  Single 
Family  Housing  Processing  Division, 
Farmers  Home  Administration,  USDA, 
Room  5340,  South  Agriculture  Building, 
Washington,  DC  20250,  telephone:  202- 
382-1543  or  Raymond  R.  McCracken, 
Senior  Loan  Officer,  Single  Family 
Housing  Processing  Division,  Farmers 
Home  Administratioa  USDA,  Room 
5346,  South  Agriculture  Building, 
Washington,  DC  20250,  telephone:  202- 
382-1486. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  determined  "nonmajor."  It  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprisess  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  action  requires  no  increase  in 
costs  to  the  Government.  There  is  no 
impact  on  proposed  budget  levels  and 
funding  allocations  will  not  be  affected 
because  of  this  action.  There  will  be  a 
modest  increase  in  the  reporting 
requirements  required  of  the  public  in 
order  to  determine  eligibility  of  those 
receiving  the  benefits.  We  have 
determined  that  the  increase  in.reporting 
requirements  is  not  a  significant  impact 
and  that  this  regulation  maximizes  net 
benefit  to  society  at  the  lowest  net  cost. 

Background 

The  Housing  and  Urban — Rural 
Recovery  Act  of  1983,  Pub.  L.  98-181, 
amends  section  502  of  the  Housing  Act 
of  1949  and  establishes  standards  under 
which  FmHA  may  make  housing  loans 
for  mobile/manufactured  homes  and 
lots.  The  proposed  regulations  contain 
the  requirements,  under  which  (1)  an 
applicant  may  obtain  a  rural  housing 
loan  to  purchase  a  mobile/manufactured 
home  and  lot;  and  (2)  a  dealer- 
contractor  may  obtain  approval  to 
develop  a  site  with  a  mobile/ 
manufactured  home.  The  proposed 
regulations  also  provide  applicants  and 
FmHA  personnel  with  the  necessary 
mobile/manufactured  home  site 
planning  and  construction,  installation, 
set-up  and  other  development 
requirements  necessary  for  loans  made 


with  respect  to  a  mobile/manufactured 
home. 

FmHA  proposes  to  implement  the 
authorizing  statute  by  amending  Subpart 
A  of  Part  1924  and  Subpart  A  of  Part 
1944  of  Chapter  XVIII,  Title  7,  Code  of 
Federal  Regulations  by  adding  Exhibit  J 
to  Subpart  A  of  1924  and  Exhibit  F  to 
Subpart  A  of  Part  1944. 

Discussion  of  Proposed  Exhibit  J  to 
Subpart  A  of  Part  1924 

1.  The  Agency  is  extending  the 
eligibility  of  section  502  rural  housing 
loans  to  newly  constructed  mobile/ 
manufactured  homes  which  comply  with 
the  Federal  Manufactured  Home 
Construction  and  Safety  Standards 
(FMHCSS)  and  are  permanently 
attached  to  a  site  built  permanent 
foundation  meeting  FmHA  adopted 
Minimum  Property  Standards 
requirements  or  a  Model  Building  Code 
acceptable  to  FmHA. 

The  site,  site  improvements,  and  all 
other  features  of  the  financed  property 
not  addressed  by  the  FMHCSS  must 
meet  or  exceed  the  applicable 
requirements  of  the  proposed  Exhibit  J, 
"Mobile/Manufactured  Home  Sites, 
Rental  Projects  and  Subdivisions: 
Development,  Installation  and  Set-up." 
of  Subpart  A  of  Part  1924. 

2.  Part  B,  Paragraph  (I)(C)  provides 
that  the  finish  grade  elevation  beneath 
the  mobile/manufactured  home  or  the 
first  floor  habitable  space,  whichever  is 
lower  be  above  the  100-year  return 
frequency  flood  elevation.  The  National 
Flood  Insurance  Program  damage 
projections  indicate  that  mobile/ 
manufactured  housing  is  more 
susceptible  to  flood  damage  than  site- 
built  housing  because  of  the  materials 
used.  Therefore,  the  higher  elevation  is 
required  to  minimize  a  possible  risk  to 
the  insurance  fund.  The  use  of  fill  to 
accomplish  this  should  be  a  last  resort. 
However,  as  stated  in  §  1940.304,  special 
policy,  it  is  FmHA's  policy  not  to 
approve  or  fund  any  proposal  in  a  100- 
year  flood  plain  area  unless  there  is  no 
practicable  alternative  to  such  a  flood 
plain  location. 

3.  Part  B,  Paragraph  (II)(A)  (1)  and  (2) 
proposes  that  mobile/manufactured 
homes  financed  under  the  FmHA 
housing  programs  be  permanently 
attached  to  a  permanent  foundation  that 
meets  or  exceeds  those  foundation 
requirements  of  the  FmHA  adopted 
Mimimum  Property  Standards  or  a 
Model  Building  Code  acceptable  to 
FmHA.  The  regulation  precludes  any 
intent  to  move  to  another  location  and  is 
intended  to  make  the  mobile/ 
manufactured  home  on  its  foundation  a 
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structural  entity  comparable  to  a  stick- 
built  house  on  its  foundation. 

4.  Part  B.  Paragraph  {11)(A){4)  requires 
a  continuous  perimeter  enclosure 
constructed  of  a  material  that  conforms 
to  the  FmHA  adapted  Minimum 
Property  Standard  requirements  for 
foundations.  This  enclosure  may  or  may 
not  be  the  supporting  foundation  of  the 
mobile/manufactured  home  depending 
upon  its  structural  characteristics.  If  it  is 
the  supporting  foundation  it  must  meet 
FmHA  adopted  Minimum  Property 
Standard  requirements  and  be  able  to 
resist  all  design  loads  identified  in 
section  601  of  the  FmHA  adopted 
Minimum  Property  Standards.  If  is  is  not 
the  supporting  foundation,  it  must  resist 
whatever  forces  to  which  it  may  be 
subject  without  transmitting  adverse 
forces  to  the  unit  superstructure. 

5.  Part  B,  Paragraph  (II](A)(7)  requires 
that  the  mobile/manufactured  home  be 
braced  and  stiffened  where  necessary 
before  it  leaves  the  factory  to  eliminate 
racking  and  potential  damage  during 
transport.  FmHA  believes  that  this 
requirement  is  necessary  for  mobile/ 
manufactured  homes  to  be  financed 
under  our  housing  programs.  The 
transportation  period  is  considered  to 
begin  when  the  mobile/manufactured 
home  leaves  the  manufacturer  and  to 
continue  until  it  is  placed  upon  its 
permanent  foundation. 

Discussion  of  Proposed  Exhibit  F  to 
Subpart  A  of  Part  1944 

1.  Paragraph  (I)(b)  provides  for  the 
property  to  be  classified  and  taxed  as 
real  estate  rather  than  personal  property 
and  the  mortgage  to  cover  both  the 
mobile/manufactured  home  and  site.  By 
classifying  the  loans  as  real  estate, 
rather  than  personal  property,  the  debt 
can  be  amortized  for  a  longer  period  and 
provide  lower  monthly  paj-ments  for  the 
buyer.  FmHA  believes  the  longer 
amortization  period  will  bring 
homeownership  within  the  repayment 
ability  of  very  low-  and  low-income 
families  who  otherwise  could  not  afford 
to  purchase  a  home. 

2.  Paragraph  (V){f)  proposes  to 
exclude  furniture  as  an  authorized  loan 
purpose.  The  proposed  regulation 
defines  fumituaeas  movable  articles  of 
personal  property  such  as  drapes,  beds, 
bedding,  chairs,  sofas,  divans,  lamps, 
tables,  televisions,  radios,  or  stereo  sets 
and  other  similar  items  of  personal 
property,  but  furniture  does  not  include 
wall-to-wall  carpeting,  refrigerators, 
ovens,  ranges,  washing  machines, 
clothes  dryer,  heating  or  cooling 
equipment  or  other  similar  items. 
Furniture  as  defined  is  normally 
considered  personal  property  with  a 
short  useful  life  as  compared  to  real 


property  and  is  not  normally  financed  as 
part  of  the  home  under  real  estate 
transactions.  Therefore,  FmHA  proposes 
not  to  finance  furniture  with  mobile/ 
manufactured  home  loans. 

3.  Paragraph  VI  propose*  the  use  of 
HUD  Title  H  Thermal  Standards  for 
manufactiu«d  homes.  We  are,  however, 
soliciting  public  comment  on  the  use  of 
this  standard  and  whether  it  may  be 
more  appropriate  to  use  the  thermal 
standards  for  manufactured  homes 
developed  under  Title  VI  of  the  Housing 
and  Community  Development  Act  of 
1974. 

4.  Paragraph  VIII  proposes  to  limit  the 
amount  of  the  loan  to  the  market  value 
of  the  security  as  determined  by  an 
appraisal  or  cost,  whichever  is  lower. 
The  cost  approach  will  limit  the  sale 
price  of  the  unit  to  131  percent  of  the 
wholesale  price  which  amount  shall 
include  the  costs  of  transportation,  set- 
up and  anchoring.  FmHA  believes  the 
131  percent  is  consistent  with  HUD's 
proposal  for  combination  loans  under 
Title  I  of  125  percent  of  ijwwjice  plus 
borrower  down  payment  of  5  percent  of 
purchase  price.  The  second  approach  in 
determining  maximum  loan  amount  was 
added  because  of  the  difficulty  in 
determining  value  by  the  appraisal 
method.  There  are  a  limited  number  of 
mobile/manufacture  homes  in  rural 
areas  which  have  sold  as  real  estate 
including  site  and  unit.  In  most  cases, 
the  comparables  will  need  to  be 
conventional  built  homes  adjusted  for 
quality,  size,  location,  etc.  By  adding  the 
cost  approach  FmHA  gives  another 
check  and  balance  to  assure  a  sound 
loan. 

5.  Paragraph  XV  provides  for  the  term 
of  the  mortgage  not  to  exceed  20  years. 
We  have  determined  that  because  of  the 
uncertainty  regarding  the  useful 
economic  life  of  manufactured  housing 
that  a  20-year  maximum  term  is  prudent 
for  manufactured  houses.  The  20-year 
term  reduces  the  potential  subsidy  cost 
to  the  Government.  Assuming  a  $32,000 
loan  amortized  at  11%%  interest,  the 
maximimi  potential  government  subsidy 
is  $46,880  for  20  years,  $61,275  for  25 
years  and  $76,500  for  30  years.  This 
shorter  term  has  the  potential  of 
reducing  subsidy  cost  by  $29,620. 
However,  inl5eu  of  the  fact  other 
lenders  are  offering  up  to  30  year  terms 
and  the  monthly  cost  to  the  borrower 
would  be  less,  we  solicit  public 
comment  on  this  part. 

6.  Certain  sections  is  Subpart  A  of 
Part  1944  are  amended  to  conform  with 
the  proposed  Exhibit  F. 

For  the  reasons  set  forth  in  the  Final 
Rule  related  to  Notice  7  CFR  Part  3015. 
Subpart  V  (48  FR  29115,  June  24, 1983) 
and  FmHA  Instruction  1940-1. 


"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities."  the  section  502  rural  housing 
loan  program  is  excluded  from  the  scope 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  o^icials. 

However,  when  regidations  for 
financing  mobile/manufactured  homes 
are  implemented  under  Subpart  E  of 
Part  1944,  "Rural  Rental  Housing  Loan 
Policies,  Procedures  and 
Authorizations,"  in  conjunction  with 
Exhibit  ]  of  Subpart  A  of  Part  1924 
"Mobile/Manufactured  Homes  Sites, 
Rental  Projects  and  Subdivisions: 
Development;  Installation  and  Set-up," 
the  Program  and  Activities  will  be 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
proposed  action  does  not  constitute  a 
major  Federal  action  significanUy 
affecting  the  quality  of  the  human 
environmental,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969.  Pub.  L  91-19a  an 
Environmental  Impact  Statement  is  not 
required. 

Catalog  of  Federal  Domestic  Assistance  Title 
and  Number 

10.410    Low  Income  Housing  Loans. 
List  of  Subjects 

7  CFR  Part  1924 

Agriculture  Construction 
management,  Construction  and  repair, 
Energy  conservation.  Housing,  Loan 
programs — Agriculture,  Loan 
programs — Housing  and  community 
development.  Low  and  moderate  income 
housing. 

7  CFR  Part  1944 

Loan  programs — Housing  and 
community  development.  Low  and 
moderate  income  housing,  Mortgages, 
Rural  housing.  Subsidies,  Mobile  homes. 

Therefore,  FmHA  proposes  to  amend 
Chapter  XVIII.  Title  7,  Code  of  Federal 
Regulations  as  follows: 

PART  1924-CONSTRUCTION  AND 
REPAIR 

7  CFR  part  1924  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  1924 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480;  5 
U.S.C.  301;  7  CFR  2.23;  7  CFR  2.70. 


Federal  RegUter  /  Vol.  51.  No.  12  /  Friday,  January  17.  1986  /  Propoied  Rales 


2509 


Subpart  A— Planning  and  Performing 
Construction  and  Other  Developnient 

la.  Section  1924.5  is  amended  by 
adding  paragraph  (e)(4)  to  read  as 
follows: 

§  1924.5    Planning  development  work. 
•         •        «         «         *  t 

(e)  *  *  * 

(4)  The  site  planning,  design, 
development  installation  and  set-up  of 
mobile/manufactured  home  sites,  rental 
projects  and  subdivisions  shall  be 
guided  by  Exhibit  J  of  this  subpart. 
***** 

2.  Exhibit  J  is  added  to  Subpart  A  of 
Part  1924  to  read  as  follows: 

Mobile  Manufactured  Home  Sites,  Rental 
Projects  and  Subdivisions:  Development, 
Installation  and  Set-Up 

Pari  A — IntroducUon 
I.  Purpose  and  Scope. 
U.  Background. 

III.  DeHnitions. 

IV.  Compliance  with  Local  Regulations. 

V.  Applicable  Standards,  Regulations  and 
Manuals. 

Part  B — Construction  and  Land  Development 

I.  General  Acceptability  Criteria. 

II.  Development  oii  Scattered  Sites  and 
Subdivisions. 

A.  General 

B.  Site  Planning  and  Development. 

C.  Foundation  Systems,  Anchoring  and 
Set-up. 

IIL  Rental  Housing  Project  Development. 

A.  General. 

B.  Site  Planning  and  Development. 

C.  Foundation  Systems,  Anchoring  and 
Set-up. 

IV.  Accessory  Structiires  and  Related 
Facilities. 

A.  General. 

a  Accessory  Structures. 

C.  Related  Facilities  (Rental  Housing 

Projects) 

V.  Fire  Protection  and  Safety. 

Part  C — Drawings.  Specifications.  Contract 
Documents  and  Other  Documentation 

I.  General. 

II.  Scattered  Sites. 
IIL  Subdivisions. 

IV.  Rental  Housing  Projects 

V.  Specifications. 

Part  D— Inspection  of  Development  Work 
I.  General, 
n.  Inspections. 

III.  Warranty  Plan  Coverage. 

Exhibit ).— Mobtle/Manifactuied  Home 
Sites,  Rental  PtofBtta  and  Subdivinona: 
Developnent  InslaUation  and  Set-Up 

Part  A— Introduction 

1.  Purpose  and  Scope.  This  Exhibit 
describes  and  identtfies  acceptable  site 
development,  installation  and  set-up 
practices  and  concepts  for  mobile/ 
manufactured  homes.  It  is  intended  for  FmHA 
field  personnel  builders,  developers, 
sponsors  and  others  participating  in  FmHA 
housing  programs. 

This  Exhibit  applies  to  all  mobUe/ 
manufactured  homes  on  acattered  sites  or  in 


rental  projects  and  subdivisions  and  covers 
the  requirements  for  design  and  constniction 
of  mobile/manufactured  home  communities. 
FmHA  may  approve  alternatives  or 
substitutes  if  it  finds  the  proposed  design 
satisfactory  for  the  proposed  use,  and  if  the 
materials,  installation,  device,  arrangement, 
or  method  of  work  is  at  least  equivalent  to 
that  prescribed  in  this  Exhibit  considering 
quality,  strei^th,  effectiveness,  durability, 
safety  and  protection  of  life  and  health. 

FmHA  will  require  satisfactory  evidence  to 
be  submitted  to  substantiate  claims  made 
regarding  the  use  of  any  proposed 
alternative. 

II.  Background  FmHA  has  authority  to 
make  (1)  Section  502  Rural  Housing  (RH| 
loans  with  respect  to  mobile/manufactured 
homes  and  lots,  and  (2)  Section  515  Rural 
Rental  Housing  (RRH)  kuns  with  respect  to 
mobile/manufactured  home  rental  projects. 
The  mobile /manufactured  home  must  be 
constructed  in  conformance  with  the  Federal 
Manufactured  Home  Construction  and  Safety 
Standard  (FMHCSS)  and  be  permanently 
attached  to  a  site-built  permanent  foundation 
which  meets  or  exceeds  the  Minimum 
Property  Standards  (MPS)  for  One-  and  Two- 
Family  Dwellings  or  Model  Building  Codes 
acceptable  to  FmHA.  The  mobile/ 
manufactured  home  must  be  permanently 
attached  to  that  foundation  by  anchoring 
devices  adequate  to  resist  all  loads  identified 
in  the  MPS.  This  includes  resistance  to 
ground  movements,  seismic  shaking, 
potential  shearing,  overturning  and  uplift 
loads  caused  by  wind.  Note  that  anchoring 
straps  or  cables  affixed  to  ground  anchors 
other  than  footings  will  not  meet  these 
requirements. 

Subpart  G  of  Part  1940  of  this  chapter 
applies  on  scattered  sites,  in  subdivisions 
and  rental  projects  to  the  development, 
installatne«nd  set-up  of  mobile/ 
manufactured  homes.  To  determine  the  level 
of  environmental  analysis  required  for  a 
particular  application,  each  mobile/ 
manufactured  home  or  lot  involved  shall  be 
considered  as  equivalent  to  one  housing  unit 
or  lot  as  these  terms  are  used  in  §|  1940.310- 
.312  as  well  as  in  any  other  sections  of 
Subpart  G  of  Part  1940  of  this  chapter.  The 
implementation  of  FmHA  environmental 
policies  and  the  consideration  of  important 
land  use  impacts  are  of  particular  relevance 
in  the  review  of  proposed  mobile/ 
manufactured  home  sites  and  in  achieving 
the  two  purposes  highlighted  below.  Because 
the  development,  installation  and  set-up  of 
mobile/manufactured  home  communities, 
including  scattered  sites,  rental  projects,  and 
subdivisions,  differs  in  some  requirements 
from  conventional  site  and  subdivision 
development  two  of  the  proposes  of  this 
Exhibit  are  to: 

A.  Encourage  economical  and  orderly 
development  of  such  cooununities  and 
nearby  areas,  and 

B.  Promote  the  safety  and  health  of 
residents  of  such  communities. 

Therefore,  this  Exhibit  identifaes  those 
required  standards  and  regulations  and 
suggested  guidelines  for  eliminating  and 
preventing  health  and  safety  hazards  and 
promoting  the  eoooomical  and  orderly 
development  and  utilization  of  land  for 


planning  and  derelopBient  of  mobile/ 
manufactured  home  communities.  The 
Exhibit  also  provides  the  requirements  for 
meeting  the  followiog: 

A.  Resistance  to  Wind.  Foundations  and 
anchorages  shall  be  designed  to  resist  wind 
forces  specified  in  American  Natioiul 
Standards  Institute  (ANSH  A-58.1-1982  for 
the  geographic  area  in  which  the  mobile/ 
manufactured  home  will  be  sited: 

B.  Proper  Installation.  The  manufacturer's 
installation  instructions  provided  with  each 
mobile/manufactured  home  shall  contain 
instructions  for  at  least  one  site-built 
foundation  with  interior  and/or  perimeter 
supports.  FmHA  Seld  office  personnel  shall 
review  to  determine  its  adequacy  as  security 
for  an  FmHA  loan  only,  the  foundation  design 
concept  for  compliance  with  this  Exhibit,  the 
FmHA/MPS  and  any  Model  Building  Code 
acceptable  to  FmHA  in  that  particular 
geographic  area;  and 

C.  Proper  Foundation  Design.  Mobile/ 
manufactured  homes  shall  be  installed  on  a 
foimdation  system  which  is  designed  and 
constructed  to  sustain,  within  allowable 
stress  and  settlement  limitations,  all 
apphcable  loads.  Any  foundation  and 
anchorage  system  or  method  of  construction 
to  be  used  should  be  analyzed  in  accordance 
with  well-established  principles  of  mechanics 
and  structural  engineering. 

III.  Definitions  For  the  purpose  of  this 
Exhibit  the  following  definitions  apply: 

Accessory  Building  or  Structure.  A 
subordinate  building  or  structure  which  is  an 
addition  to  or  supplements  the  facilities 
provided  by  a  aaobile/manufactured  home, 
such  as  awnings,  cabanas,  ramadas.  storage 
structures,  carports,  garages,  porches,  patios, 
fences  and  wvindbreaks. 

Anchoring  Systemg.  An  approved  system 
for  securing  the  mobile/manufactured  home 
to  the  ground  or  fovndatioa  system  that  will 
when  properly  desisted  and  installed  resist 
overturning  and  lateral  movement  of  the 
home  from  wind  fnxxs. 

Contiguous.  Sharing  a  boundarj'.  adjoining 
or  adjacent.  A  lot  or  nibdivision  is 
considered  to  be  oontiguoos  to  other  lots  or 
subdivisions  if  it  is  adjoining,  touching  or 
adjacent. 

Federal  Manufactured  Home  Construction 
and  Safety  Standards  (FMHCSS).  A  1976 
Federal  standard,  commonly  known  as  the 
HUD  Standard,  for  the  construction,  destgn 
and  performance  of  a  motiile/manufactured 
home  which  meeta  tlie  needs  of  the  pubtic 
including  the  need  for  quahty,  durabihty  and 
safety.  Units  conforming  to  the  FMHCCS  are 
certified  by  an  affixed  label  that  reads  as 
follows: 

AS  EVIDENCED  BY  THIS  LABEL  NO. 


THE  MANUFACTURER  CERTIFIES  TO  THE 
BEST  OF  THE  kAANUFACTURERS 
KNOWLEDGE  AND  BEUEF  THAT  THIS 
MANUFACTURED  HOME  HAS  BEEN 
INSI>ECTED  IN  ACCORDANCE  WITH  THE 
REQUIREMENTS  OF  THE  DEPARTME.MT 

OF  HOUSING  AND  URBAN  

DEVELOPMENT  AND  IS  CONSTRUCTED  IN 
CONFORMANCE  WITH  THE  FEDERAL 
MANUFACTURED  HOME  CONSTOUCTION 
AND  SAFETY  STANDARDS  IN  EFFECT  ON 


BEST  COPY  AVAILABLE 
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THE  DATA  OF  MANUFACTURE.  SEE  DATA 
PLATE 


Mobile/Manufactured  Home.  A  structure 
which  is  built  to  the  Federal  Manufactured 
Home  Construction  and  Safety  Standards 
and  the  HUD  Title  0  Thermal  Standards  for 
manufactured  homes.  It  is  transportable  in 
one  or  more  sections,  which  in  the  traveling 
mode  is  ten  body  feet  or  more  in  width,  and 
when  erected  on  site  is  four  hundred  or  more 
square  feet,  and  which  is  built  on  a 
permanent  chassis  and  designed  to  be  used 
as  a  dwelling  with  or  without  a  permanent 
foundation  when  connected  to  the  required 
utilities.  It  is  designed  and  constructed  for 
permanent  occupancy  by  a  single  family  and 
contains  permanent  eating,  cooking,  sleeping 
and  sanitary  facilities.  The  plumbing,  heating, 
and  electrical  systems  are  contained  in  the 
structure. 

AfobUe/Manufactured  Home  Community. 
A  parcel  of  contiguous  parcels  of  land  which 
contains  two  or  more  mobile/manufactured 
home  sites  available  to  the  general  public  for 
placement  of  mobile/manufactured  homes  or 
homes  and  sites  for  occupancy.  Sites  may  be 
for  rent  (as  in  a  park),  or  sites  may  be  sold  for 
residential  occupancy  (as  in  a  subdivision). 

Mobil/Manufactured  Home  Rental  Project. 
A  parcel  or  multiple  parcels  of  land  which 
have  been  so  designated  and  improved  to 
contain  mobile/manufactured  homes  with 
sites  available  for  rent  and/or  sites  for  rent 
which  will  accommodate  mobile/ 
manufactured  homes  for  occupancy. 

Mobile/Manufactured  Home  Site.  A 
designated  parcel  of  land  in  a  mobile/ 
manufactured  home  rental  project, 
subdivision  or  scattered  site  designed  for  the 
accommodation  of  a  unit  and  its  accessory 
structures  for  the  exclusive  use  of  the 
occupants. 

Mobile/Manufactured  Home  Subdivisions. 
A  contiguous  group  of  10  or  more  (developed 
or  undeveloped)  lots  or  building  sites 
designed  or  intended  to  be  conveyed  by  deed 
to  individual  owners  for  residential 
occupancy  primarily  by  mobile/ 
manufactured  homes.  Typically  all  roads, 
rights-of-ways,  water,  sewer  and  other  utility 
line  easements  would  be  dedicated  to  a 
public  body  which  would  be  responsible  for 
maintenance. 

Permanent  Perimeter  Enclosure.  A 
permanent  perimeter  structural  system 
completely  enclosing  the  space  between  the 
floor  joist  of  the  mobile/manufactured  home 
and  the  ground.  If  separate  from  the 
foundation  system,  secured  to  the  perimeter 
of  the  manufacture  home,  properly  ventilated 
and  constructed  of  materials  that  conform  to 
the  FmHA  adopted  MPS  requirements  for 
foundations. 

Pier  Support  System.  Consists  of  footings, 
piers,  caps,  leveling  spacers,  or  approved 
prefabricated  load  bearing  devices. 

Re/ated  Facilities.  Any  nonresidential 
structure  or  building  used  for  rental  housing 
related  purposes  as  defined  in  $  1944.205(i]  of 
Subpart  E  of  Part  1944  of  this  chapter. 

Site-Built  Permanent  Foundation  System.  A 
foundation  system  (consisting  of  a 
combination  of  footings,  piers,  caps  and 
shims  and  anchoring  devices  or  required 
Structural  connections)  which  is  designed  and 


constructed  to  support  the  unit  and  sustain, 
within  allowable  stress  and  settlement 
limitations,  all  applicable  loads  specified  in 
ANSI  A58.1-1982.  All  loads  shall  be 
transferred  from  the  mobile/manufactured 
home  to  the  earth  at  a  depth  below  the 
estabhshed  frost  line  without  exceeding  the 
safe  bearing  capacity  of  the  support  soil. 

Set-Up.  The  work  performed  and 
operations  involved  in  the  placement  of  a 
mobile/manufactured  home  on  a  foundation 
system,  to  include  installation  of  accessories 
or  appurtenances  and  anchoring  devices,  and 
when  local  regulations  permit,  connection  of 
utilities,  but  excluding  preparation  of  the  site. 

Housing  and  Urban  Development  (HUD J 
Title  II  Thermal  Standards  for  Manufactured 
Homes.  According  to  these  standards 
manufactured  homes  shall  be  insulated  so 
that  the  envelope  "Uo"  value  (the  rate  of  heat 
loss  through  floors,  walls,  doors,  windows 
and  ceilings,  measured  in  BTUs  per  hour  per 
square  foot  of  surface  per  degree  Fahrenheit 
difference  between  indoor  and  outdoor 
temperatures)  does  not  exceed: 

(a)  0.145  in  Climatic  Zone  I,  which  includes 
Alabama,  Arizona.  Arkansas.  California. 
Florida.  Georgia,  Hawaii.  Louisiana. 
Mississippi,  New  Mexico,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee  and 
Texas: 

(b)  0.087  in  Climatic  Zone  lU,  which 
includes  Alaska,  Maine.  Michigan. 
Minnesota,  Montana,  New  Hampshire.  North 
Dakota,  South  Dakota,  Vermont,  Wisconsin 
and  Wyoming;  and 

(c)  0.099  in  Climatic  Zone  11.  which  includes 
the  remainder  of  the  States: 

IV.  Compliance  with  Local  Regulations. 
These  requirements  do  not  replace  standards 
established  by  local  law,  ordinances,  or 
regualtions.  Whenever  such  local  standards 
contain  more  stringent  provisions  than  any  of 
the  minimums  of  FmHA.  the  more  stringent 
standards  shall  govern. 

V.  Applicable  Standards,  Regulations  and 
Manuals. 

A.  Mobile/manufactured  housing  to  be 
financed  by  FmHA  must  comply  with  the 
following  standards: 

1.  Federal  Manufactured  Home 
Construction  and  Safety  Standard,  24  CFR 
Part  3280,  mandated  by  Congress  under  Title 
VI  of  the  Federal  Housing  and  Community 
Development  Act  of  1974. 

2.  Foundation  requirements  of  the 
Minimum  Property  Standards  as  adopted  by 
FmHA  or  a  Model  Building  Code  acceptable 
to  FmHA. 

3.  [Reserved] 

4.  Uniform  Federal  Accessibility  Standard 
(UFAS). 

5.  ANSI  A58.1-1982,  Minimum  Design 
Loads  for  Buildings  and  Other  Structures. 

B.  Mobile/manufactured  housing  to  be 
financed  by  FmHA  shall  comply  with  all 
applicable  FmHA  regulations,  including  but 
not  limited  to  the  following: 

1.  Subpart  D  of  Part  1804  of  this  chapter 
(FmHA  Instruction  424.5),  "Planning  and 
Performing  Site  Development  Work". 

2.  Subpart  G  of  Part  1940,  "Environmental 
Program." 

3.  Subpart  A  of  Part  1944,  "Section  502 
Rural  Housing  Loan  Policies,  Procedures  and 
Authorizations." 


4.  Subpart  E  of  Part  1944.  "Rural  Rental 
Housing  Loan  Policies,  Procedures  and 
Authorizations." 

The  requirements  of  the  above  references 
have  not  been  repeated  in  this  Exhibit.  Those 
requirements  contained  above  are  either 
mandatory  or  minimums  and  every  effort 
should  be  made  by  the  applicant,  builder- 
developer  or  dealer-contractor  to  utilize 
higher  standards,  when  appropriate. 

Part  B — Construction  and  Land  Development 

I.  General  Acceptability  Criteria.  The 
following  criteria  apply  to  development  on 
scattered  sites,  in  subdivisions  and  in  rental 
project  communities. 

A.  A  mobile/manufactured  home 
development  including  a  site,  rental  project 
or  subdivision  shall  be  located  on  property 
designated  for  that  use,  where  designations 
exist,  by  the  local  jurisdi'^tion. 

B.  Conditions  of  soil,  ground  water  level, 
drainage,  flooding  and  togography  shall  not 
create  hazards  to  the  property  or  the  health 
or  safety  of  the  residents. 

C.  The  finished  grade  elevation  beneath  the 
mobile/manufactured  home  or  the  first  floor 
elevation  of  the  habitable  space,  whichever  is 
lower,  shall  be  above  the  100-year  return 
frequency  flood  elevation.  This  requirement 
applies  wherever  mobile/manufactured 
homes  may  be  installed,  not  just  in  locations 
designated  by  the  National  Flood  Insurance 
Program  as  areas  of  special  flood  hazards. 
The  use  of  fill  to  accomplish  this  is  a  last 
resort.  However,  as  stated  in  §  1940.304  of 
Subpart  G  of  Part  1940  of  this  chapter,  it  is 
FmHA's  policy  not  to  approve  or  fund  any 
proposal  in  a  100-year  flood  plain  area  unless 
there  is  no  practicable  alternative  to  such  a 
flood  plain  location. 

D.  Essential  services  such  as  employment 
centers,  shopping,  schools,  recreation  areas, 
police  and  fire  protection,  and  garbage  and 
trash  removal  shall  be  convenient  to  the 
development  and  any  site,  community,  or 
subdivision  must  meet  the  environmental  and 
location  requirements  contained  in  Subpart  G 
of  Part  1940  of  this  chapter. 

E.  Mobile/manufactured  home  sites  or 
rental  projects  and  subdivisions  shall  not  be 
subject  to  any  adverse  influences  of  adjacent 
land  uses.  An  adverse  influence  is  considered 
as  one  that  is  out  of  the  acceptable  level  or 
range  of  a  recognizable  standard  or  where  no 
standard  exists  is  considered  a  nuisance 
irrespective  of  a  site  being  zoned  for  mobile/ 
manufactured  home  use.  Health,  safety  and 
aesthetic  consequences  of  location  shall  be 
carefully  assessed  by  inspection  of  the  site 
prior  to  selection  for  development. 
Undesirable  land  uses  such  as  deteriorated 
residential  or  commercial  areas  and  noxious 
industrial  properties  shall  be  avoided  to 
ensure  compatibility.  Other  undesirable 
elements  such  as  heavily  traveled  highways, 
airport  runways,  railroads,  or  fire  hazards 
and  other  areas  subject  to  recognizably 
intolerable  noise  levels  shall  be  avoided. 

F.  The  requirements  for  streets  shall  be 
those  found  in  S  1804.67  of  Subpart  D  to  Part 
1804  of  this  chapter  (paragraph  VII  of  FmHA 
Instruction  424.5). 

C.  The  site  design  and  development  shall 
be  in  accordance  wi'h  sound  engineering  and 
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architectural  practice*  and  shall  provide  for 
all  utilities  in  a  manner  which  allows 
adequate,  economic,  safe,  enei^-  effkient 
and  dependable  systems  with  sufficient 
easements  for  their  required  installation  and 
maintenance. 

H.  Utilities  for  each  mobile/manufactured 
home  site,  rental  housing  project  or 
subdivision  shall  be  designed  and  installed  in 
accoidance  with  (f  ieM.66  and  1604.70  of 
Subpart  O  of  Part  1804  (paragraph  VI  and  X 
of  FmHA  Instruction  424.5);  and  the  State 
health  authority  having  jumdiction,  and  all 
local  laws  and  regulations  requiring  approval 
prior  to  construction. 

I.  Exhibit  C  Section  V  of  this  Subpart  shall 
be  complied  with  by  the  applicant,  dealer- 
contractor  or  builder-devdoper  for  mobile/ 
manufactured  home  projects  with  individual 
water  supply  and  se%vage  disposal  systems. 
This  Exhibit  shall  be  used  by  the  FmHA 
County  Supervisors,  District  Directors,  and 
State  Directors  in  reviewing  submissions. 

).  During  the  planning,  design,  and 
construction  of  the  foundation  system  and/or 
perimeter  enclosure,  provisions  shall  be  made 
for  the  installation  and  connection  of  on-site 
water,  gas.  electrical  and  sewer  systems, 
which  are  necessary  for  the  normal  operation 
of  the  mobile/manulactuped  home.  Water 
and  sewer  system  hookups  shall  be 
adequately  protected  from  freezing. 

II.  Development  on  Scattered  Sites  and  in 
Subdirisions. — A.  General.  Scattered  sites 
and  subdivision  developments  will  be 
planned  and  constructed  in  accordance  with 
specific  requirements  of  this  Subpart,  subpart 
D  of  Part  1804  (FmHA  Instruction  424.5).  and 
Subpart  G  of  Part  1940  of  this  chapter,  and 
the  applicable  FmHA/MPS  or  Model  Building 
Codes  acceptable  to  FmHA.  Mobile/ 
manufactured  homes  for  development  in  a 
mobile/manufactured  home  conununity  shall; 

1.  Be  erected  with  or  without  a  basement 
on  a  site-built  permanent  foundations  that 
meets  Or  exceeds  applicable  requirements  of 
the  FmHA/MPS  for  One-  and  Two-Family 
Dwellings  or  Model  Building  Codes 
acceptable  to  FmHA; 

2.  Be  permanently  attached  to  that 
foundation  by  anchoring  devices  adequate  to 
resist  all  loads  identified  in  the  FmHA 
adopted  MPS  (this  includes  resistance  to 
ground  movements,  seismic  shaking, 
potential  shearing,  overturning  and  uplift 
loads  caused  by  wind,  etc.); 

3.  Have  had  the  towing  hitch  or  running 
gear,  which  includes  tongues,  axles,  brakes, 
wheels,  lights  and  other  parts  of  the  chassis 
that  operate  only  during  transportation, 
removed; 

4.  Have  any  crawl  space  beneath  the 
manufactured  home  property  ventilated  and 
enclosed  by  a  continuous  permanent 
perimeter  enclosure.  If  it  is  not  the  supporting 
foundation,  designed  to  resist  all  forces  to 
which  it  may  be  subject  without  transmitting 
to  the  building  superstructure  movements  or 
any  effects  caused  by  frost  heave,  soil 
settlement  (consolidation),  or  shrinking  or 
swelling  or  expansive  soils;  and  be 
constructed  of  materials  that  conform  to 
FmHA  adopted  MPS  requirements  for 
foundations: 

5.  Conform  with  the  HUD  Title  II  thermal 
standards  for  manufactured  homes; 


6.  Have  a  mobile/manirfactured  home  site, 
site  improvccnents.  and  all  other  features  of 
the  mortgaged  property  not  addressed  by  the 
Federal  Manufactured  Home  Construi^ion 
and  Safety  Standards,  meet  or  exceed 
applicable  requirements  of  Subpart  A  of  Pari 
1924  and  Part  1804.  Subpart  D  of  this  chapter. 
(FmHA  Instruction  424.5),  the  FmHA  adopted 
MPS  except  paragraph  311-2.2  or  a  Model 
Building  Code  acceptable  to  FmHA; 

7.  Have  had  the  mobile/manufactured  unit 
itself  braced  and  stiffened  where  necessary 
before  it  leaves  the  factory  to  eliminate 
racking  and  potential  damage  dvnng 
transportation;  and 

8.  Be  eligible  for  financing  in  accordance 
with  the  requirements  of  either  section  502,  or 
section  515  of  FmHA's  Housing  Program,  for 
which  porpose  the  beginning  of  constrnction 
will  be  the  commencement  of  on-site  work 
even  though  the  mobile/manufactured  home 
itself  may  have  been  produced  and 
temporariiy  stored  prior  to  the  date  of 
application  for  financing. 

B.  Site  Planning  and  Development.  The  site 
planning  and  development  of  mobile/ 
manufactured  home  scattered  sites  and 
subdivisions  shall  also  comply  with  tfie 
following: 

1.  Arrcmgement  of  Structures  and 
Facilities.  The  site,  including  the  mobile/ 
manufactured  home,  accessory  structures, 
and  all  site  improvements  shall  be 
harmoniously  and  efficiently  organized  in 
relation  to  topography,  the  shape  of  the  plot, 
and  the  shape,  size  and  position  of  the  unit. 
Particular  attention  shall  be  paid  to  use. 
appearance  and  livabtlify. 

2.  Adaption  to  site  Assets.  The  mobile/ 
manufactured  honte  shall  be  fitted  to  the 
terrain  with  a  minimum  disturbance  of  the 
land.  Existing  trees,  rock  formations,  and 
other  natural  site  features  shall  be  preserved 
to  the  extent  practical.  Favorable  views  or 
outlooks  shall  be^mphasized  by  the  plan 

3.  Site  plan.  The  site  plan  shall  provide  for 
a  desirable  residential  environment  which  is 
an  asset  to  the  community  in  which  it  is 
located. 

4.  Lot  size.  The  size  of  mobile/ 
manufactured  home  lots  (scattered  sites  and 
subdivisions)  shall  be  determined  by 

§  1944.11(C1  of  Subpart  A  of  Part  1944  and 
5  1804.69  of  Subpart  D  of  Part  1804  of  this 
chapter  (paragraph  IX  of  FmHA  Instruction 
424.5). 

C.  Foundation  Systems.  Anchoring  and  Set- 
up. 1.  The  foundation  system  shall  be 
constructed  in  accordance  with  this  subpart 
and  one  of  the  follo%ving:  (a)  The  foundation 
system  included  in  the  manufacturer's 
installation  instruction  meeting  FmHA/MPS 
requirements,  (b)  the  FmHA/MPS  4900 1, 
which  specifies  performance  requirements  for 
foundations  in  Section  600  "General"  and 
paragraph  tJOl-lS  "Foundations."  or  (c)  an 
FmHA  recognixed  model  building  code. 

2.  The  mobile/manufactured  home 
permanent  foundation  system  shall  constitute 
a  permanent  load  bearing  support  system  for 
the  mobile/manufactured  home.  The 
manufacturer  or  applicant  shall  be  permitted 
to  design  or  specify  the  installation  of  a 
foundation  system  which  meets  FmHA/MPS 
design  requirements  for  foundations  and  the 
general  requirements  above. 


3.  The  applicant's  responsibility  for  proper 
design  and  installation  of  the  permanent 
foundation  system,  anchoring  and  set-up 
shall  be  in  accordance  with  S  1924.5(f)(1), 
Subpart  A  of  Part  1924  of  this  chapter. 

4.  The  builder/developer  of  the  mobile/ 
manufactured  home  property,  for  proposed 
construction,  shall  submit  with  the 
application  for  nnancing  by  the  applicant  or 
for  a  conditional  commitment  design 
calculations,  details  and  drawings  for  the 
installation,  anchorage  and  construction  of 
permanent  foundation  and  perimeter 
enclosure  to  be  used. 

m.  Rental  Housing  Project  Development. — 
A.  General.  Mobile/manufactured  housing 
rental  de\'elopments  shall  be  planned  and 
constructed  in  accordance  with  requirements 
of  Subpart  D  to  Part  1804  (FmHA  Instruction 
424.5):  Subpart  A  of  Part  1924;  Subpart  G  of 
Part  1940;  the  FmHA/MPS;  and  the 
requirements  of  Subpart  E  of  Part  1944  of  this 
chapter. 

B.  Site  Planning  and  Development.  Site 
planning  and  development  shall  adapt  to 
individual  site  conditions  and  the  type  of 
market  to  be  served,  reflect  advances  in  site 
planning  and  development  techniques,  and  be 
adaptable  to  the  trends  in  design  of  the 
mobile/manufactured  home.  Site  planning 
and  development  shall  utilize  existing  terrain, 
trees,  shrubs  and  rock  formations  to  the 
extent  practicable.  A  regimental  style  site 
plan  design  should  be  avoided. 

C.  Foundation  S}'slems.  Anchoring  and  Set- 
up. 1.  Foundation  systems,  anchoring  and  set- 
ups for  mobile/manufactured  home  rental 
projects  (site  and  home)  developed  under 
FmHA  Section  515  Rural  Rental  Housing 
Program  shall  comply  with  the  requirements 
of  paragraph  U  A  and  11 C  above. 

IV.  Accessor}'  Structures  and  Related 
Facililies. — A.  General.  Accessory  structures 
and  related  fecilities  are  dependent  upon  the 
mobile/manufactured  home  and  its 
environment. 

1.  Accessory  structures  and  related 
facilities  shall  t>e  planned,  designed  and 
constructed  in  accordance  with  the 
applicable  pro\-ision8  of  Subpart  A  of  Part 
1924  of  this  chapter:  the  FmHA/MPS;  and 
local  criteria  of  the  authority  having 
jurisidiction. 

2.  Accessor>'  structures  and  related 
facilities  shall  be  designed  in  a  manner  that 
will  enhance  the  appearance  of  the  mobile/ 
manufactured  home  development. 

3.  Accessory  structures  and  related 
facilities  shall  not  ol>struct  required  openings 
for  light  and  ventilation  of  the  mobile/ 
manufactured  home  and  shall  not  hamper 
installation  and  utility  connections  of  the 
unit. 

B.  Accessory  Structures.  1.  Accessory 
structures  shall  not  include  spaces  for 
pantries,  bath,  toilet,  laundries,  closets  or 
utility  rooms. 

2.  Accessory  structures  shall  be  carefully 
designed  and  constructed  for  the  convenience 
and  comfort  of  the  mobile/manufactured 
home  occupant.  These  features  significantly 
affect  the  visual  appearance  of  the 
community  and  influence  livabiUty. 

C.  Related  Facilities  (Rental  Housing 
Projects).  1.  This  includes  those  facilities  as 
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defined  in  SS  11944.205(1)  and  1944.212(f)  of 
Subpart  E  of  Part  1944  of  this  chapter. 

2.  Related  facilities  built  on  site  must  meet 
the  FmHA/MPS  and  Subpart  A  of  Part  1924 
of  this  chapter  or  other  building  codes 
approved  by  FmHA. 

3.  Workmanship  shall  be  of  a  quality  equal 
to  good  standard  practice.  Material  shall  be 
of  such  kind  and  quality  as  to  assure 
reasonable  durability  and  economy  of 
maintenance,  all  commensurate  with  the 
class  of  building  under  consideration. 

4.  All  members  and  parts  of  the 
construction  shall  be  properly  designed  to 
carry  all  loads  imposed  without  detrimental 
effect  on  finish  or  covering  materials. 

5.  The  structure  shall  be  adequately  braced 
against  lateral  stresses  and  each  member 
shall  be  correctly  fitted  and  connected. 

9.  Adequate  precautions  shall  be  taken  to 
protect  against  fire  and  accidents. 

7.  All  related  facilities  which  require 
accessibility  to  the  handicapped  must  comply 
with  the  Uniform  Federal  Accessibility 
Standard  (UFAS). 

V.  Fire  Protection  and  Safety.  A.  The 
design  of  the  site  plan  for  each  mobile/ 
manufactured  community  and  scattered  site 
shall  meet  the  Tire  protection  and  safety 
requirements  of  the  local  authority 
responsible  for  providing  the  necessary  fire 
protection  services. 

B.  All  fire  detection  and  alarm  systems  and 
water  supply  requirements  for  fire  protection 
for  mobile/manufactured  communities  shall 
be  in  accordance  with  the  local  authority 
responsible  for  providing  the  necessary  fire 
protection  services. 

Part  C — Drawings,  Specifications,  Contract 
Documents  and  Other  Documentation 

I.  General.  Adequate  site  development  and 
foundation  installation  drawings  and 
specifications  shall  be  provided  by  the 
applicant  or  dealer-contractor  to  FmHA  to 
fully  describe  the  construction  and  other 
development  work.  These  documents  shall  be 
provided  according  to  the  requirements  of 
i  1924.5(f)(1).  Contract  documents  will  be 
prepared  in  accordance  with  S  1924.6  and,  in 
the  case  of  multiple  family  housing 
construction  and  development,  i  1924.13  of 
Subpart  A  of  Part  1924  of  this  chapter. 

A.  The  documents  recommended  shall  be 
used  as  a  guide  for  drawings  and 
specifications  to  be  submitted  in  support  of 
all  types  of  loan  and/or  grant  applications 
involving  mobile/manufactured  homes. 
Adequate  and  accurate  drawings  and 
specifications  are  necessary  to: 

1.  Determine  the  acceptability  of  the 
physical  environment  and  improvements, 

2.  Determine  compliance  with  the 
applicable  standards  and  codes, 

3.  Review  cost  estimates,  and 

4.  Provide  a  basis  for  financing, 
inspections,  and  the  warranty. 

B.  Detail  floor  plans,  drawings  and 
specifications  are  not  required  for  any 
mobile/manufactured  home  to  be  installed  on 
a  scattered  site,  in  a  subdivision  or  rental 
housing  project.  However,  a  schematic  floor 
plan  should  be  submitted  by  the  applicant 
when  applying  for  FmHA  financing. 

The  unit  must  have  an  affixed  label  as 
specified  in  paragraph  XIV(c)(4}  of  Exhibit  F 


of  Subpart  A  of  Part  1944  indicating  that  the 
unit  is  constructed  to  the  HUD  Title  U 
Thennal  Standards  for  manufactured  homes 
in  the  appropriate  climatic  sone.  This  will 
indicate  that  the  manufacturer  certifies  that 
the  unit  has  been  properly  inspected  and  it 
meets  the  HUD  Title  II  Thennal  Standards  for 
manufactured  homes. 

C.  For  proposed  construction,  the  builder  or 
dealer-contractor  shall  submit  with  the  loan 
or  grant  application  design  calculations, 
details  and  drawings  for  the  installation, 
anchorage  and  construction  of  the  permanent 
foundation  and  perimeter  enclosure  to  be 
used.  Drawings  and  specifications  for 
foundation  systems  will  be  reviewed  and 
examined  by  the  FmHA  County  Supervisor. 
District  Director,  State  Director  or  State 
Architect/Engineer  for  foundation  support 
locations,  loads  and  connection  requirements 
specified  by  the  manufacturer  as  a  basis  for 
evaluating  foundation  compliance  with  the 
FmHA/MPS  or  Model  Building  Code,  and  for 
determining  design  suitability  for  soil 
conditions.  Drawings  and  specifications  will 
also  be  examined  by  FmHA  to  determine 
compliance  with  all  other  on-site  features  not 
covered  by  the  FMHCSS. 

D.  Foundation  design  sections  and  details 
of  all  critical  construction  points  systems, 
anchorage  methods,  and  structural  items 
shall  be  scaled  as  necessary  to  provide  all 
appropriate  information  1:30  (%'  =l'-0') 
minimum. 

II.  Scattered  Sites.  Drawings  for  single 
family  mobile/manufactured  housing  shall  be 
submitted  by  the  applicant  in  addition  to  the 
requirements  of  paragraph  I  above  and  the 
requirements  of  paragraph  I A  and  D-7  of 
Exhibit  C  of  subpart  A  of  Part  1924  of  this 
chapter. 

III.  Subdivisions.  A.  }  1804.74  of  Subpart  D 
of  Part  1804  (Exhibit  A  of  FmHA  Instruction 
424.5)  will  be  used  as  a  guide  by  the  applicant 
or  builder-developer  in  preparing  a  proposal, 
and  in  providing  supporting  documents  for  a 
site  development  with  10  or  more  sites. 

B.  Section  1804.74  of  Subpart  D  of  Part  1804 
(Exhibit  A  of  FmHA  Instruction  424.5)  will  be 
used  by  FmHA  County  Supervisors,  District 
Directors,  and  State  Directors  in  reviewing 
subdivision  submissions. 

IV.  Rental  Housing  Prefects.  A.  Subpart  D 
of  Part  1804  of  this  chapter  (FmHA 
Instruction  424.5)  will  be  used  as  a  guide  by 
the  applicant  or  dealer-contractor  in 
preparing  a  proposal  and  supporting 
documents  for  mobile/manufactured  housing 
rental  projects. 

B.  Subpart  D  of  Part  1804  of  this  chapter 
(FmHA  Instruction  424.5)  shall  be  used  by 
FmHA  County  Supervisors,  District  Directors 
and  State  Directors  in  reviewing  mobile/ 
manufactured  housing  rental  project 
submissions. 

-     V.  Specifications.  A.  Form  FmHA  424-2. 
"Description  of  Materials,"  or  other 
acceptable  and  comparable  descriptions  of 
all  materials  used  for  site  development, 
foundation  installation  and  the  permanent 
perimeter  enclosure  shall  be  submitted  with 
the  drawings  by  the  applicant. 

B.  The  material  identification  information 
shall  be  in  sufficient  detail  to  fully  describe 
the  material,  size  and  grade.  Where 
necessary,  additional  sheets  shall  be 


attached  as  well  as  manufacturer's 
specification  sheets  for  equipment  and/or 
special  materials. 

Part  D— Inspection  of  Development  Work 

I.  General.  The  following  policies  will 
govern  the  inspection  of  all  mobile/ 
manufactured  housing  development  work. 
This  includes  scattered  sites,  subdivisions, 
rental  housing  projects  and  all  necessary 
structures  and  related  facilities  unless 
otherwise  indicated. 

II.  Inspections.  A.  The  responsibility  for, 
frequency  and  purpose  of  inspections  shall  be 
in  accordance  with  i  1924.9(b)  (1).  (2)  and  (3) 
of  this  subpart.  The  Stage  2  inspection 
customary  for  site-built  housing  when  the 
building  is  enclosed  is  not  required  for 
mobile/manufactured  homes. 

B.  The  borrower  will  join  the  County 
Supervisor  or  the  District  Director  in  making 
periodic  inspections  as  often  as  possible  and 
always  for  the  final  inspection. 

C.  The  borrower  should  be  encouraged  to 
make  enough  periodic  visits  to  the  site  to  be 
familiar  with  the  progress  and  performance  of 
the  work,  in  order  to  protect  the  borrower's 
interest.  If  the  borrower  observes  or 
otherwise  becomes  aware  of  any  fault  or 
defect  in  the  work  or  nonconformance  with 
the  contract  docimients,  the  borrower  should 
give  prompt  written  notice  thereof  to  the 
dealer-contractor  with  a  copy  to  the 
appropriate  County  Supervisor  or  District 
Director. 

D.  During  inspection,  it  will  generally  be 
infeasible  to  determine  whether  a  mobile/ 
manufactured  unit  erected  on  a  site  was 
properly  braced  and  stiffened  during 
transportation.  Inspectors  should  examine 
these  units  to  detemine  that  there  is  no 
obvious  damage  or  loosening  of  fastenings 
that  may  have  occurred  during 
transportation.  The  dealer-contractor  must 
warrant  these  units  against  such  damage, 
which  should  protect  FmHA's  interest. 

III.  Warranty  Plan  Coverage.  The  warranty 
requirements  for  all  development  work  shall 
be  in  accordane  with  §  1924.9(d)  of  this 
subpart  and  Exhibit  F  of  Subpart  A  of  part 
1944  of  this  chapter. 

PART  1944— HOUSING 

7  CFR  Part  1944  is  amended  as 
follows: 

3.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1480;  7  CFR  2.23;  7  CFR 
2.70. 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Authorizations 

§1944.3    [Amcndad] 

3a.  In  §1944.3  paragraph  (a)(3]  is 
amended  by  replacing  the  period  at  the 
end  of  the  sentence  with  a  comma  and 
adding  the  following,  "except  for 
mobile/manufactured  homes." 

4.  In  §  1944.3  paragraph  (b)(9)  is 
amended  by  replacing  the  period  at  the 
end  of  the  sentence  with  a  comma  and 
adding  the  following,  "and  incidental 
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expenses  authorized  in  Exhibit  F  of  this  adding  paragraph  (b)(8)  to  read  as 

subpart."  follows; 

5  Section  1944 16  is  amended  by  5  ,,^30    preparrtlon  of  loan  docktt 

adding  paragraph  (e)  to  read  as  follows:  ***** 


§  1944.16    Building  rcquirenients. 

***** 

(e)  Mobile/manufactured  homes. 
Exhibit  F  of  this  subpart  contains 
supplemental  information  concerning 
building  requirements  for  mobile/ 
manufactured  homes. 

6.  In  §  1944.17  the  introductory  text  of 
paragraph  (a)  is  amended  by  inserting 
between  the  phrases  "the  security"  and 
"less  the  unpaid"  the  following:  "(except 
as  provided  in  Exhibit  F  of  this 
Subpart)." 

7.  In  S  1944.17  paragraph  (a)(1)  is 
amended  by  replacing  the  period  at  the 
end  of  the  sentence  with  a  comma  and 
adding  the  following,  "except  as 
provided  in  Exhibit  F  of  this  subpart." 

8.  Section  1944.17  is  amended  by 
adding  paragraph  (a)(2)(vi)  to  read  as 
follows: 

§1944.17    Maximum  loan  amounts. 

(a)  *  *  * 

(2)  *    *   * 

(vi)  The  mobile/manufactured  home 
and  site  meet  the  requirements  in 
Exhibit  F  of  this  subpart  and  Exhibit  J  of 
Subpart  A  of  Part  1924  of  this  chapter. 

9.  Section  1944.22  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1944.22    Refinancing  debts. 

(a)  Refinancing  of  FmHA  debts  and 
debts  on  a  building  site  without  a 
dwelling  or  debts  on  a  mobile/ 
manufactured  home  is  not  authorized. 

***** 

10.  Section  1944.24  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  1944.24    Technical  services. 

***** 

(b)  Planning  and  performing  site 
development  work.  Any  site 
development  will  be  planned  and 
completed  in  accordance  with  Subpart  D 
of  Part  1804  of  this  chapter  (FmHA 
Instruction  424.5),  except  as  provided  for 
mobile/manufactured  homes  in  Exhibit  J 
of  Subpart  A  of  Part  1924  of  this  chapter. 


§1944.25    [Amended] 

11.  In  §  1944.25,  paragraph  (c)  is 
amended  in  the  first  sentence  by 
inserting  between  the  phrases  "33 
years"  and  "from  the  date"  the 
following.  "(20  years  for  mobile/ 
manufactiu^d  home  loan)." 

12.  Section  1944.30  is  amended  by 


(b)  *  *  * 

(8)  When  the  loan  is  for  a  mobile/ 
manufactured  home  the  supplemental 
information  needed  is  listed  in  Exhibit  F 
paragraph  XVIII  of  this  subpart, 

§  1944.34    [Amended] 

13.  Section  1944.34.  paragraph 
(f)(l)(iii)  is  amended  by  inserting 
between  the  phrases  "33  years"  and 
"unless  authorized"  the  following.  "(20) 
years  for  a  mobile/manufactured  homes 
loan.)." 

14.  Section  1944.40  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  1944.40    Rural  liousing  disaster  (RHD) 
loans. 

RHD  loans  may  be  made  to  repair 
(except  on  RH  loan  may  be  made  on 
mobile/manufactured  homes  unless  a 
repair  loan  would  be  authorized  in 
Exhibit  F  paragraph  (IV)(d)  of  this 
subpart)  or  replace  dwellings  which 
were  damaged  or  destroyed  by  a  natural 
disaster  such  as  earthquake,  flood, 
forest  fire,  sever  windstorm  or  lightning. 
***** 

15.  Section  1944.45  is  amended  by 
revising  paragraphs  (a),  (b),  (c)(1),  and 
(c)(2),  to  read  as  follows: 

§  1944.45    Conditional  commitments. 

(a)  General.  A  conditional 
commitment  is  assurance  from  FmHA  to 
a  qualified  builder,  dealer-contractor  or 
seller  that  a  dwelling  to  be  built, 
rehabilitated,  or  developed  as  a  mobile/ 
manufactured  home  package  and 
offered  for  sale  will  be  acceptable  for 
purchase  by  qualified  RH  loan 
applicants  if  built  in  accordnce  with 
FmHA  approved  plans  and 
specifications  and  priced  at  not  more 
than  a  specified  maximium  amount.  The 
conditional  commitment  does  not 
reserve  funds  for  a  loan  nor  does  it 
assure  that  the  area  the  dwelling  is  in 
will  remain  rural  or  that  an  eligible  loan 
applicants  if  built  in  accordance  with 
dwelling. 

(b)  Eligibility.  To  be  eligible  for 
conditional  commitments,  the  builder, 
deal-contractor,  or  seller  must: 
***** 

(c)  *  *  *  (1)  Conditional  commitments 
will  be  issued  only  in  cases  where  the 
commitment  applicant's  selling  price 
does  not  exceed  the  commitment  price, 
which  will  never  be  more  than  the 
appraised  value  minus  customary 
closing  costs.  For  mobile/manufactured 
homes,  conditional  commitments  will  be 
issued  only  in  cases  where  the 


commitment  applicant's  selling  price 
does  not  exceed  the  commitment  price, 
which  will  never  be  more  than  the 
appraised  value  minus  customary 
closing  costs  or  the  cost  (as  defined  in 
Exhibit  F,  paragraph  VIII  of  this 
subpart),  whichever  is  less. 

(2)  Conditional  commitments  will  be 
issued  by  FmHA  only  for  new  homes  to 
be  constructed,  new  mobile/ 
manufactured  homes,  or  existing 
conventional  homes  to  be  rehabilitated. 
***** 

16.  In  §  1944.45,  paragraph  (d)  is 
amended  in  the  first  sentence  by 
inserting  between  the  phrases  "to  a 
builder"  and  "who  packages"  the 
following  "or  dealer-contractor." 

17.  In  §  1944.45  paragraph  (f)(1)  is 
amended  by  adding  after  the  second 
sentence  the  following  "For  mobile/ 
manufactured  homes  the  dealer- 
contractor  will  also  submit  an  itemized 
cost  breakdown  as  required  in  Exhibit  F 
paragraph  XVII  of  this  subpart." 

18.  In  §  1944.45,  paragraph  (h)  is 
amended  in  the  first  sentence  by 
removing  "Exhibit  D"  inserting  the 
following,  "Exhibits  D  and  J  (for  mobile/ 
manufactured  homes)"  in  place  thereof. 

19.  In  §  1944.45,  paragraph  (k)  is 
amended  in  the  first  "sentence  by 
inserting  between  the  phrases  "builder" 
and  "or  seller"  the  following,  "dealer- 
contractor";  and  between  the  phrases 
"Builder's  Warranty,"  and  "or  provide" 
the  following  "(mobile/manufactured 
home  warranty  will  be  in  accordance 
with  Exhibit  F  paragraph  (XIII)  of  this 

^subpart)". 

20.  Paragraph  (II)(B)  of  Exhibit  A  is 
amended  by  adding  at  the  end  of  the 
paragraph  the  following,  "Additional 
information  required  for  mobile/ 
manufactured  homes  is  listed  in  Exhibit 
F,  paragraph  XVIII  of  this  subpart". 

21.  Subpart  A  is  amended  by  adding 
Exhibit  F,  which  reads  as  follows: 

Supplemental  Requirements  for  Making 
Section  502  RH  Loans  for  Mobile/ 
Manufactured  Homes 
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Exhibit  F — Supplemental  Raquiiements  for 
Making  Section  SIB  RH  Loans  for  Mobile/ 
Manaracturaa  Ho 


I.  What  are  the  general  conditions  for 
financing  a  mobile/manufactured  home? 

a.  This  Exhibit  provides  for  the  financing  of 
a  mobile/manufactwvd  home  (herein  called 
unit)  with  a  Section  502  Rural  Housing  loan. 
Manufactured  homes,  generally  referred  to  as 
modular  homes  that  are  constructed  to  the 
FmHA  adopted  MPS  or  FmHA  recognised 
building  codes,  are  not  affected  by  this 
Exhibit.  All  parU  of  Part  1944.  Subpart  A  of 
this  chapter  apply  unless  modiHed  by  the 
Exhibit. 

b.  FmHA  may  finance  a  mobile/ 
manufactured  home  if  both  the  unit  and  its 
site  are  covered  by  the  mortgage  and  the  unit 
is  classified  and  taxed  as  real  estate 
according  to  state  statutes.  FmHA  may  loan 
to  buy  a  unit  and  a  lot  or  a  unit  to  put  on  a 
lot  already  owned  by  the  applicant  The  real 
estate  mortgage  or  deed  of  trust  must  cover 
both  the  unit  and  the  site.  FmHA  may  not 
finance  a  lot  for  a  unit  already  owned  by  the 
applicant  It  is  a  violation  of  Oiis  regulation  to 
finance  furniture  or  to  refinance  any  existing 
debts  owed  by  the  appKcant/boirower. 

n.  What  are  the  definitions  of  terms  used  in 
this  Exhibit? 
As  used  in  this  Exhibit  the  term — 
a.  "Mobile/Manufactured  Home"  (Unit) 
means  a  structure  which  is  built  to  the 
Federal  Manufactured  Home  Construction 
and  Safety  Standards  and  The  HUD  Title  II 
Thermal  Standards  for  manufactured  homes. 
It  is  transportable  in  one  or  more  sections, 
which  in  the  traveling  mode,  is  ten  body  feet 
or  more  in  width,  and  when  erected  on  site  is 
four  hundred  or  more  square  feet  and  which 
is  built  on  a  permanent  chassis  and  designed 


to  be  used  as  a  dwelling  wMh  or  without  a 
permanent  foundation  when  connected  lo  the 
required  utilities.  It  is  designed  and 
constructed  for  permanent  occupancy  by  a 
single  family  and  contains  permanent  eating, 
cooking,  sleeping  and  sanitary  facilities.  The 
plumbing,  heating,  and  electrical  sjrstenis  are 
contained  in  the  structure.  ¥m  the  purpose  of 
the  FmHA  Section  502  mobile/manufactured 
home  program  permanent  foundations  are 
required. 

b.  "Furniture"  means  movable  articles  of 
personal  property  such  as  drapes,  beds, 
bedding,  chairs,  sofas,  divans,  lamps,  tables, 
televisions,  radios,  or  stereo  sets,  and  other 
similar  items  of  personal  property  but 
furniture  does  not  include  wall-to-wall 
carpeting,  refrigerators,  ovens,  ranges, 
washing  machine,  clothes  dryers,  heating  or 
cooling  equipment  or  other  similar  items. 

c.  "Single  Wide"  means  a  dwelling  unit 
that  is  12  or  more  feet  in  width  and  contains 
400  or  more  square  feet  It  is  a  totally  self- 
contained  dwelling  unit  as  transported  from 
the  factory  on  a  single  permanent  chassis. 

d.  "Double  Wide"  means  two  or  more 
sections  transported  from  the  factory  on  a 
permanent  chassis  intended  to  be  joined 
together  horizontally  when  located  on  the 
site,  but  capable  of  independent  movement. 
The  sections  whea  joined  together  must  be  20 
or  more  feet  in  width. 

e.  "Federal  Manufactured  Home 
Construction  and  Safety  Standards" 
(FMHCSS)  means  a  1976  Federal  standard 
commonly  known  as  the  HUD  standards  for 
the  construction,  design  and  performance  of  a 
mobile/manufactured  homw  which  meets  the 
needs  of  the  public  including  the  need  for 
quality,  durability  and  safety.  Units 
conforming  to  the  FMHCSS  are  certified  by 
an  affixed  label  that  reads  as  follows: 


AS  EVIDENCED  BY  THIS  LABEL  NO. 

THE  MANUFACTURER  CERTIFIES  TO  THE 
BEST  OF  THE  MANUFACTURERS 
KNOWLEDGE  AND  BELIEF  THAT  THIS 
MANUFACTURED  HOME  HAS  BEEN 
INSPECTED  IN  ACCORDANCE  WITH  THE 
REQUIREMENTS  OF  THE  DEPARTMENT 
OF  HOUSING  AND  URBAN 
DEVELOPMENT  AND  IS  CONSTRUCTED  IN 
CONFORMANCE  WITH  THE  FEDERAL 
MANUFACTURED  HOME  CONSTRUCTION 
AND  SAFETY  STANDARDS  IN  EFFECT  ON 
THE  DATE  OF  MANUFACTURE.  SEE  DATA 
PLATE. 


f.  "Manufacturer's  Invoice"  is  an  official 
document  issued  by  the  manufacturer  stating 
the  true  wholesale  phce  of  a  unit  and  its 
equipment,  accessories  and  furniture.  The 
document  shall  be  on  a  form  which  is  in 
general  use  in  the  industry. 

g.  "Dealer-Contractor"  is  a  person,  firm, 
partnership  or  corporation  in  the  business  of 
selling  and  servicing  mobile/manufactured 
homes  and  developing  sites  for  mobile/ 
manufactured  homes.  A  person,  firm, 
partnership  or  corporation  not  capable  of 
providing  the  complete  service  is  not  eligible 
to  be  a  "dealer-contractor." 


h.  "New  Unit"  means  a  unit  not  previously 
occupied  as  a  residence  and  less  than  1-year 
old. 

i.  "Existing  Unit"  is  a  unit  previously 
occupied  as  a  residence  or  more  than  1-year 
old. 

j.  "Design  Approval  Primary  Inspection 
Agency"  (DAPLA)  is  a  state  or  private 
organization  which  has  been  approved  by  the 
Secretary  of  HUD  to  evaluate  (i.e.  approve  or 
disapprove)  mobile/manufactured  home 
designs  and  quality  control  programs. 

k.  "Housing  and  Urban  Development 
(HUD)  Title  II  Thermal  Standards  for 
manufactured  homes"  is  an  insulation 
standard  so  that  the  envelope  "Uo"  value  (the 
rate  of  heat  loss  through  floors,  walls,  doors, 
windows  and  celings,  measured  in  BTUs  per 
hour  per  square  foot  of  surface  per  degree 
Fahrenheit  difference  between  indoor  and 
outdoor  temperatures)  does  not  exceed: 

1. 0.145  in  Climatic  Zone  1.  which  inlcudes 
Alabama,  Arizona,  Aricansas,  California, 
Florida,  Georgia,  Hawaii,  Louisiana, 
Mississippi,  New  Mexico,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee  and 
Texas; 

2.  0.087  in  Climatic  Zone  III.  which  inlcudes 
Alaska,  Maine,  Michigan,  Minnesota. 
Montana,  New  Hampshire,  North  Dakota. 
South  Dakota.  Vermont,  Wisconsin  and 
Wyoming;  and 

3.  0.099  in  Climatic  Zone  II,  which  includes 
(he  remainder  of  the  States. 

III.  What  are  the  applicant  eligibility 
requirements?  An  applicant  meeting  the 
eligibility  requirements  of  {  1944.8  and  1944.9 
of  this  subpart  is  eli^ble  for  a  loan  on  a 
mobile/manufactured  home. 

IV.  For  what  purposes  may  Section  502  RH 
loan  funds  be  used? 

FmHA  may  finance  the  following  when  a 
real  estate  mortgage  covers  both  the  unit  and 
the  lot: 

a.  A  new  unit  for  a  site  owned  by  the 
applicant  which  meets  the  requirements  and 
limitations  of  §  1944.11  of  this  subpart  or  a 
leasehold  meeting  the  provisons  of 

§  1944.15(a)(S)  of  this  subpart 

b.  A  new  unit  and  site  which  meets  the 
requirements  of  i  1944.11  of  this  subpart. 

c.  Site  development  work.  The  types  of  sile 
development  required  and  permitted  are  in 
paragraph  VI  of  this  Exhibit  and  Part  1924, 
subpart  A  of  this  chapter. 

d.  Subsequent  loans  for  equity  or  repair 
with  a  transfer,  credit  sale,  or  a  subsequent 
loan  for  repair  of  a  unit  if  the  tmit  is  currently 
financed  with  a  Section  502  Rural  Housing 
loan. 

e.  Transportation  and  set-up  costs  if  a  new 
unit  is  financed. 

V.  For  what  purpose  may  Section  502  RH 
funds  710/  be  used? 

FmHA  may  not  use  loan  funds  to  finance: 

a.  An  existing  unit  and  site  unless  it  is 
already  financed  with  a  Section  502  Rural 
Housing  loan  or  is  being  sold  from  FmHA 
inventory. 

b.  The  purchase  of  a  site  without  also 
financing  the  unit 

c.  Existing  debts  owed  by  the  applicant/ 
borrower. 
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d.  A  unit  without  an  affixed  certified  label 
indicating  the  construction  of  the  unit  is  in 
accordance  with  the  FMHCSS. 

e.  Alteration  or  remodeling  of  the  unit 
when  the  initial  loan  is  made. 

f.  Furniture  as  defined  in  this  Exhibit. 

g.  Any  unit  not  constructed  to  HUD  Title  II 
Thermal  Standards  for  manufactured  homes 
as  identified  by  an  affixed  label  for  the  HUD 
climatic  zone  where  the  unit  will  be  located. 

h.  A  unit  that  at  the  time  of  loan  approval 
would  result  in  more  than  one  person  per 
room.  The  number  of  rooms  includes 
bedrooms,  living  room,  dining  room,  kitchen, 
den  or  family  room. 

VI.  What  are  the  building  and  siting 
requirements?  The  unit  must  be  modest  in 
design,  size  and  cost  as  defined  in  {  1944.16 
of  this  subpart.  The  floor  area  must  be  400 
square  feet  or  more,  and  the  width  12  feet  or 
more  for  a  single  wide  unit  and  20  feet  or 
more  for  a  double  wide  unit.  Construction  of 
the  unit  must  conform  with  the  FMHCSS  as 
evidenced  by  an  affixed  certification  label. 
The  unit  must  be  constructed  to  the  HUD 
Title  II  Thermal  Standards  for  manufactured 
homes  for  that  zone  as  identified  by  an 
affixed  label  as  required  in  paragraph  XIV  (c) 
(c)  (4)  of  this  Exhibit.  Site  development  and 
set-up  must  conform  to  Exhibit  J  of  Subpart  A 
of  Part  1924  of  this  chapter. 

VII.  How  will  a  mobile/manufactured 
home  be  appraised? 

a.  The  appraiser  will  use  normal  single 
family  residential  appraisal  techniques  when 
appraising  a  mobile/manufactured  home  and 
the  site.  Since  other  mobile/manufactured 
homes  and  sites  provide  the  most  similar 
comparables,  every  effort  must  be  made  to 
obtain  such  comparables  even  if  their 
distance  from  the  subject  is  greater  than 
normally  desirable.  If  other  units  are  not 
available  within  a  reasonable  distance,  the 
appraiser  may  use  conventionally  built 
homes  after  adjusting  for  location, 
construction  material,  size,  quality,  etc. 

b.  The  appraiser  will  use  Marshall  and 
Swift  cost  data  for  manufactured  housing  to 
determine  the  cost  approach. 

VIII.  What  are  the  loan  limitations? 

A  loan  for  a  new  unit,  new  unit  and  site  or 
an  existing  site  with  unit  may  not  exceed  the 
final  reconciliation/estimated  value  of  the 
developed  security  as  determined  by  a  real 
estate  appraisal.  A  loan  for  a  new  unit  or  a 
new  unit  and  site  is  limited  to  the  final 
reconciliation/estimated  value  or  the  cost, 
whichever  is  less.  The  cost  is  the  total  of  the 
following:  a,  b,  c  and  d: 

a.  The  lesser  of  1  or  2. 

1.  The  market  value  of  the  lot  ^excluding 
the  unit)  including  all  site  work  as 
determined  by  an  appraisal. 

2.  The  actual  cost  to  the  borrower  of  the  lot 
including  all  site  work. 

b.  The  lesser  of  1  or  2. 

1. 131  percent  of  the  wholesale  price  for  the 
unit  excluding  furniture,  as  detailed  in  the 
manufacturer's  invoice,  which  amount  shall 
include  the  costs  of  transportation,  set-up  and 
anchoring. 

2.  The  actual  dealer-contractor's  retail 
price  for  the  unit,  excluding  furniture. 

c.  Building  permit,  state  and  local  sales  lax. 

d.  The  actual  loan  closing  cost. 

IX.  How  does  a  dealer-contractor  qualify  to 
participate  in  the  program?  A  dealer- 


contractor  may  apply  to  participate  by 
submitting  U.S.  Etepartment  of  Housing  and 
Urban  Development,  Federal  Housing 
Authority,  Form  FH-13.  "Dealer-Contractor 
Application,"  and  a  cnrrent  financial 
statement  prepared  by  a  public  accountant 
and  certified  by  the  dealer  to  the  FmHA 
County  Supervisor.  A  person,  firm, 
partnership  or  corporation  unable  to  provide 
a  full  service  of  sales,  service,  erection  and 
site  development  are  not  eligible  to 
participate  as  a  dealer-contractor.  To  qualify 
to  participate  a  dealer-contractor  must  be: 

a.  financially  responsible. 

b.  qualified  to  perform  satisfactorily  the 
set-up  of  the  homes  and  site  development 
work. 

c.  equipped  to  exteod  proper  services  to  the 
customer,  and 

d.  willing  to  provide  a  warrantly  as 
required  in  paragraph  XIII  of  this  Exhibit. 

X.  What  are  the  County  Supervisor's 
responsibilities  in  evaluating  a  dealer- 
contractor? 

The  County  Supervisor  will: 

a.  Maintain  an  operational  file  for  each 
dealer-contractor  who  submits  Form  FH-13, 
"Dealer-Contractor  Application,"  and  a 
certified  financial  statement. 

b.  Obtain  a  commercial  credit  report  on  the 
firm  and  consumer  credit  reports  on  each  of 
the  principals. 

c.  Make  direct  checks  on  trade  and  bank 
references  and  check  iwith  the  local  Better 
Business  Bureau. 

d.  Inspect  the  dealer's  place  of  business  to 
determine  the  permanency  of  same  and  the 
adequacy  of  available  equipment. 

e.  Obtain  copies  of  brochures,  descriptive 
literature,  guarantees,  sales  contracts,  and 
price  lists. 

f.  Determine  that  the  dealer-contractor  has 
the  necessary  equipment  and  experience  to 
perform  all  site  development  work.  If  the  firm 
uses  subcontractors,  obtain  the  names  of  the 
subcontractors  and  their  qualifications.  A 
field  inspection  of  recently  developed  sites 
and  set-ups  would  be  desirable  in 
determining  whether  the  dealer-contractor 
has  the  necessary  experience. 

g.  Carefully  analyze  the  above  information 
to  determine  if  the  dealer-contractor  is  able 
to  provide  the  full  service  of  sales,  service, 
erection  and  warranty  of  mobile/ 
manufactured  homes  and  developing  sites  for 
them.  If  a  dealer-contractor  is  acceptable, 
issue  a  letter  of  acceptance.  If  the  County 
Supervisor  determines  the  dealer-contractor 
unacceptable,  grant  appeal  rights  under 
Subpart  B  of  Part  1900  of  this  chapter. 

h.  Submit  names  and  addresses  of 
acceptable  dealer-contractors  to  the  State 
Office.  The  State  Director  will  issue  a  list  of 
acceptable  dealer-contractors  in  the  state  as 
a  State  Supplement  to  this  Exhibit. 

i.  Maintain  a  complaint  file  on  each  dealer- 
contractor  to  establish  a  basis  for  limiting 
future  business  with  that  dealer-contractor,  if 
necessary.  Any  unresolved  complaints  are 
reasons  for  possible  debarment  action  under 
Subpart  E  of  Part  1924  of  this  Chapter. 

XI.  What  are  the  contract  requirements? 

The  dealer-contractor  must  sign  Form 
FmHA  424-6.  "Construction  Contract,"  which 
will  cover  both  the  unit  and  site  development 
work.  The  "borrower  method"  of 


development  or  use  of  multi-contracts  is 
prohibited.  A  dealer-contractor  may  use 
subcontractors  if  the  dealer-contractor  is 
solely  responsible  for  all  work  under  the 
contract.  Payment  for  all  work  will  be  in 
accordance  with  Form  FmHA  424-6  and 
Subpart  A  of  Part  1924  of  this  Chapter,  except 
no  payment  will  be  made  for  materials  or 
property  stored  on  site  (e.g.  payment  for  a 
unit  will  be  made  only  after  it  is  permanently 
attached  to  the  foundation). 

XII.  What  are  the  lien  release 
requirements? 

AH  persons  furnishing  materials  or  labor  in 
connection  with  the  contract  must  sign  Form 
FmHA  424-ia  "Release  by  Claimants," 
except  the  manufacturer  of  the  unit.  The 
manufacturer  of  the  unit  must  furnish  an 
executed  manufacturer's  certificate  of  origin 
that  the  unit  is  free  and  clear  of  all  legal 
encumbrances.  The  use  of  Form  FmHA  424- 
10  is  optional  in  a  state  if  the  State  Director 
has  issued  a  State  Supplement  not  requiring 
its  use.  However,  in  all  states  the  certificate 
of  origin  is  required. 

XIII.  What  are  the  warranty  requirements? 
A  dealer-contractor  must  provide  a 

warranty  in  accordance  with  the  provisions 
of  S  1924.9(d)  of  Subpart  A  of  Part  1924.  The 
warranty  must  identify  the  unit(s)  by  serial 
number(s).  In  additioa  the  dealer-contractor 
will  provide  an  addendum  warranting  that 
the  mobile/manufactured  home  substantially 
complies  with  the  plans  and  specifications 
and  the  unit  sustained  no  hidden  damage 
during  transportation  and,  if  manufactured  in 
separate  sections,  that  the  sections  were 
properly  joined  and  sealed.  The  dealer- 
contractor  will  also  furnish  the  applicant  with 
a  copy  of  all  manufacturers  warranties. 

XIV.  What  are  the  requirements  for 
inspections  and  design  reviews? 

a.  The  County  Supervisor  will  inspect  and 
review: 

1.  That  the  unit  has  a  properly  affixed 
certification  label  indicating  the  construction 
of  the  unit  is  in  accordance  with  the 
FMHCSS. 

2.  That  the  unit  is  modest  in  size,  design 
and  cost  in  accordance  with  S  1944.16  of  this 
subpart  and  other  housing  financed  for 
similar  applicants  in  the  area. 

3.  That  the  unit  contains  the  manufacturer's 
thermal  certification  as  required  in  paragraph 
XIV(c)(4)  of  this  Exhibit,  and  that  the 
certified  climatic  zone  is  correct  for  tfie 
location  of  the  unit. 

4.  To  determine  compliance  with  Exhibit  J 
of  Subpart  A  of  Part  1924  of  this  chapter  for 
all  onsite  development  and  features  not 
covered  by  the  FMHCSS. 

5.  To  determine  foundation  support 
locations,  loads  and  connection  requirements 
specified  by  the  manufacturer  as  a  basis  for 
evaluating  foundation  compliance  with 
Exhibit  J  of  Subpart  A  of  Part  1924  of  this 
chapter  and  for  determining  design  suitability 
for  the  soil  conditions. 

6.  To  determine  compliance  with  site 
development  requirements. 

7.  To  determine  that  the  site  is  in 
compliance  with  Subpart  G  of  Part  1940  of 
this  chapter. 

b.  Designs  must  be  reviewed  and 
construction  must  be  inspected  in  accordance 
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with  the  proc«diir«*  estabUshed  by  th« 
Secretary  of  HUD  in  M  CFR  Pmti  3282. 

c  A  manufacturer  must  be  authorized  by 
the  National  OfTice  of  FmHA  to  certify  that  a 
unit  cooforma  with  the  HUD  Title  0  thermal 
standards  for  manufactured  homes. 

1.  The  thermal  design  of  a  unit  must  be 
reviewed  by  a  Design  Approval  Primary 
Inspection  Agency  (DAPIA)  providing  design 
approval  services  to  a  manufacturer  in 
accordance  with  24  CFR  Part  3282. 

2.  The  DAPIA  must  submit  to  the  FmHA 
National  Office  Program  Support  Staff  all 
drawings,  sketches,  material  descriptions, 
thermal  calculations,  and  any  other 
information  needed  to  substantiate  design 
conformance  with  the  HUD  Title  II  thermal 
standards  for  manufactured  homes.  The 
DAPIA  must  ensure  that  each  design  package 
is  assigned  a  unique  designation,  i.e.,  a 
designation  may  not  be  repeated  for  other 
design  packages. 

3.  Based  on  the  soundness  of  the  submittal 
in  paragraph  XIV.c.2  and  FmHA  acceptance, 
FmHA  will  authorize  the  manufacturer  to 
self-certify  that  a  unit  when  constructed  will 
conform  with  one  of  the  climatic  zones  in  the 
HUD  Title  n  thermal  standards  for 
manufactured  homes. 

4.  Based  on  the  authorization  in  paragraph 
XJV.C.3.,  the  manufacturer  must  include  the 
following  statement  on  either  the  "Data 
Plate"  spedfied  in  24  CFR  Part  3280  or  on  a 
separate  label  adjacent  to  the  "Data  Plate": 
"This  unit  is  constructed  in  accordance  with 

design  package which  conforms  with 

the  HUD  Title  U  thermal  standards  for 
manufactured  homes  in  climatic  zone  - 


The  manufacturer  will  insert  into  the  first 
blank  space  the  designation  for  the  design 
package  and  into  the  second  blank  space  the 
climatic  zone  identified  in  paragraph  XIV.c.3. 

XV.  What  are  the  rates  and  terms  of  the 
loan? 

The  interest  rates  are  the  same  as  for  other 
real  estate  loans  made  with  Section  502  rural 
housing  loan  funds.  The  term  of  the  loan  may 
be  up  to  20  years  for  both  single-wide  and 
double-wide  units. 

XVI.  Can  a  borrower  be  granted  interest 
credit  with  a  Section  502  RH  loan  on  a 
mobile/manufactured  home? 

A  borrower  may  receive  interest  credit 
under  the  conditions  of  1 1944.34  of  this 
subpart. 

XVn.  May  a  dealer-contractor  obtain 
conditional  commitments  for  mobile/ 
manufactured  homes? 

A  dealer-contractor  may  obtain  conditional 
commitmenta  under  {  1944.45  of  this  subpart. 
In  addition  to  the  requirements  of  9 1944.45  of 
this  subpart  the  dealer-contractor  will 
furnish  an  itemized  breakdown  of  all  costs 
before  receiving  a  conditional  commitment. 

XVIII.  What  information  must  an  RH 
applicant  submit  with  a  request  for  financing 
a  mobile/manufactured  home?     . 

In  addition  to  the  infmmalion  required  in 
Subpart  A  of  Part  1944  of  this  chapter,  an 
applicant  must  submit  the  following; 

a.  A  copy  of  the  manufacturer's  invoice. 

b.  A  plot  plan  and  site  development  plan 
under  Subpart  A  of  Part  1924  of  this  chapter. 

c.  An  itemized  cost  breakdown  of  the  total 
package  including  the  unit,  site  development 
and  lot  costs. 
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d.  A  statement  signed  by  the  dealer- 
contractor  that  any  cash  payment  or  rebate 
as  a  result  of  the  purchase  of  the  mobile/ 
manufactured  home  will  be  deducted  from 
the  manufacturer's  invoice  price  for  the  unit 
and  not  paid  to  the  applicant 

e.  A  statement  signed  by  the  dealer- 
contractor  that  this  is  the  full  price  of  the  unit 
and  ail  development,  and  if  furniture  is  being 
purchased  by  the  applicant,  that  a  lien  will 
not  be  filed  against  the  security  property. 

XIX.  What  are  the  other  considerations? 

a.  Development  under  the  Mutual  Self-Heip 
and  borrower  construction  methods  is  not 
permitted  for  mobile/manufactured  homes. 

b.  Debarment  procedures  apply  to  dealer- 
contractors. 

Dated:  December  24. 1985. 
Vance  L.  Clark, 
Administrator. 
[FR  Doc.  86-1034  Filed  1-16-86;  8:45  am| 
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7  CFR  Part  1944 

Revision  of  Section  515  Rural  Rental 
Housing  Loan  Policies,  Procedures 
and  Authorizations 

AGENCY:  Farmers  Home  Administration, 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  regarding  Section 
515  Rural  Rental  Housing  Loan  Policies, 
Procedures  and  Authorizations.  The 
proposed  action  implements  the 
authority  to  make  loans  for  the  purchase 
of  mobile/manufactured  homes  and 
sites  for  rental  under  the  Section  515 
Rural  Housing  Program.  The 
circumstance  requiring  this  action  is 
enactment  of  the  Housing  and  Urban 
Rural  Recovery  Act  of  1983.  Pub.  L  98- 
181,  which  authorizes  FmHA  to  provide 
housing  loans  for  manufactured  homes. 
The  intended  effect  is  to  implement  the 
authority  in  Pub.  L  98-181  and  provide 
safe,  sanitary  and  decent  housing  for 
eligible  families  in  rural  areas. 
DATES:  Comments  must  be  received  on 
or  before  March  18, 1986. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  OfHce  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6348,  South 
Agriculture  Building,  14th  and 
Independence  Avenue  SW., 
Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  above 
address. 

FOR  FURTHER  MIFORMATKM  CONTACT. 

Obediah  Baker,  Branch  Chief,  Rural 
Rental  Housing  Branch,  Multiple  Family 


Housing  Processing  Division,  Fanners 
Home  Administration,  USDA,  Room 
5331.  South  Agriculture  Building, 
Washington,  DC  20250,  telephone:  202- 
382-1604  or  Karen  L  King,  Real  Estate 
Loan  Speciahst,  Rural  Rental  Housing 
Branch,  Multiple  Family  Housing 
Processing  Division.  Farmers  Home 
Administration,  USDA,  Room  5331, 
South  Agriculture  Building,  Washington, 
DC  20250,  telephone:  202-382-1604. 
SUPPLEMENTARY  rNFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  "nonmajor." 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  action  requires  no  increase  in 
costs  to  the  Government.  There  is  no 
impact  on  proposed  budget  levels  and 
funding  allocations  will  not  be  affected 
because  of  this  action.  There  will  be  no 
increase  in  the  reporting  requirements 
required  of  the  public  in  order  to 
determine  eligibility  of  those  receiving 
the  benefits  of  the  proposed  rule. 

Background:  The  Housing  and 
Urban — Rural  Recovery  Act  of  1983, 
Pub.  L.  96-181.  amends  section  515  of  the 
Housing  Act  of  1949  and  authorizes 
FmHA  to  make  Hnancing  available  for 
mobile/manufactured  home  rental  parks 
where  both  the  lots  and  homes  are 
available  for  rent  by  eligible  occupants. 
The  proposed  regulations  contain  the 
requirements,  under  which  an  applicant 
may  obtain  a  rtiral  rental  housing  loan 
to  develop  a  project  which  will 
accommodate  mobile/manufactured 
homes. 

FmHA  proposes  to  implement  the 
authorizing  statute  by  amending  Subpart 
E  of  Part  1944  of  Chapter  XVIII  of  Title  7 
of  the  Code  of  Federal  Regulations  by 
adding  §  1944.223,  "Supplemental 
Requirements  for  Mobile/Manufactured 
Home  Rental  Project  Development," 
thereto. 

Discussion  of  Proposed  §  1944.223 

The  Agency  is  expanding  the  term 
housing  under  section  515  to  include  the 
rental  of  sites  with  mobile/manufacured 
homes  within  a  rental  project 
development,  provided  the  dwelling 
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units  comply  with  the  HUD  "Federal 
Manufactured  Home  Construction  and 
Safety  Standards"  (FMHCSS)  and  are 
permanently  attached  to  a  site  built 
permanent  foundation  meeting  FmHA 
adopted  development  standards  or  a 
Model  Building  Code  acceptable  to 
FmHA. 

The  site,  improvements,  and  all  other 
features  of  the  financed  property  not 
addressed  by  the  FMHCSS  must  meet  or 
exceed  the  applicable  requirements  of 
Exhibit  J.  "Mobile/Manufactured  Home 
Sites,  Rental  Projects  and  Subdivisions: 
Development.  Installation  and  Set-up." 
of  Subpart  A  of  Part  1942  of  this  chapter. 

1.  Section  1944.223(a)  provides  for  the 
financing  of  the  site,  site  development 
and  the  dwelling  unit  to  be  placed  on 
site,  provided  there  are  at  least  two 
contiguous  dwelling  sites  constituting  a 
rental  project.  FmHA  believes  that  this 
requirement  maintains  consistency  and 
balance  with  the  conventional  section 
515  rural  rental  housing  program  which 
provides  multiple  family  housing  to 
eligible  households. 

2.  Section  1944.223(b)  proposes  to  limit 
the  amount  of  the  loan  as  follows: 

a.  For  public  bodies  and  nonprofit 
organizations,  the  amount  of  the  loan 
will  be  limited  to  the  development  cost 
or  the  appraised  value  of  the  project, 
whichever  is  less,  plus  2  percent  initial 
operating  capital  and/or  if  eligible, 
relocation  costs  as  provided  by  the 
Uniform  Relocation  Assistance  and  Real 
Estate  Property  Acquisition  Act  of  1970. 

b.  For  all  other  applicants,  the  amount 
of  the  loan  will  be  limited  to  95  percent 
of  the  development  cost  or  95  percent  of 
the  appraised  value  of  the  project, 
whichever  is  less. 

Under  the  cost  approach,  it  is 
proposed  that  dwelling  unit  cost  be 
limited  to  131  percent  of  the 
manufacturer's  invoice  price  which 
includes  profit,  the  cost  of 
transportation,  set-up  and  anchoring. 
This  approach  toward  determining 
maximum  loan  amount  is  added  because 
of  the  difficulty  in  determining  value  by 
the  appraisal  method.  There  are  a 
limited  number  of  mobile/manufactured 
home  rental  projects  in  rural  areas 
which  have  sold  as  site  and  dwelling 
unit  classified  as  real  estate.  FmHA 
believes,  by  adding  the  cost  approach,  it 
can  provide  greater  assurance  of 
equability  in  determining  dwelling  unit 
value  by  the  appraisal  method. 

3.  Section  1944.223(c)  provides  for  the 
term  of  the  mortgage  not  to  exceed  20 
years.  FmHA  has  determined  that 
because  of  the  uncertainty  regarding  the 
useful  economic  life  of  manufactured 
housing  that  a  20-year  maximum  term  is 
prudent  for  mobile/manufactured 
houses.  However,  since  other  lenders 


use  up  to  30-year  terms,  we  are  soliciting 
comments. 

4.  Section  1944.223(d)  provides  for  the 
property  to  be  classified  as  real  estate 
rather  than  personal  property  and  the 
mortgage  to  cover  both  the  mobile/ 
manufactured  homes  and  project  site.  If 
the  property  cannot  be  so  classified  in  a 
particular  State.  FmHA  will  not  make 
loans  for  the  purchase  of  mobile/ 
manufactured  homes  and  sites  for  rental 
purposes  in  that  State.  By  classifying  the 
loans  as  real  estate,  rather  than 
personal  property,  the  debt  can  be 
amortized  for  a  longer  period  and 
provide  lower  monthly  payments  for  the 
borrower.  FmHA  believes  the  longer 
amortization  period  will  bring  the  rental 
housing  within  the  payment  ability  of 
very  low-  and  low-income  families  who 
otherwise  could  not  afford  to  rent  the 
housing. 

5.  Section  1944.223(e)(9)(iii)  requires 
that  mobile/manufactured  homes  to  be 
financed  by  FmHA  conform  with  HUD 
Title  II  thermal  standards  for 
manufactured  homes  as  specified  in 
Exhibit  J  of  Subpart  A  of  Part  1924  of 
this  chapter.  We  are.  however,  soliciting 
public  comment  on  the  use  of  this 
standard  and  whether  it  may  be  more 
appropriate  to  use  the  thermal  standards 
for  manufactured  homes  developed 
under  Title  VI  of  the  Housing  and 
Community  Development  Act  of  1974. 

6.  Section  1944.232(f}  is  amended  to 
require  that  loans  for  congregate 
housing  and  mobile/manufactured 
housing  receive  prior  review  and 
concurrence  by  the  National  Office 
before  loan  approval.  This  will  be  a 
temporary  measure  until  the  FmHA 
National  Office  is  assured  that 
appropriate  rental  housing  design 
concepts  are  being  implemented. 

7.  In  Exhibit  B.  the  introductory  text  of 
paragraph  III  is  revised  to  lower  the 
minimum  number  of  years  for  the  term 
of  the  loan  from  40  to  20  in  order  to  be 
eligible  for  interest  credit. 

This  program/activity  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  7  CFR  Part  3015.  Subpart  V 
(4a  FR  29115.  June  24. 1983)  and  FmHA 
Instruction  1940-J.  "Intergovernmental 
Review  of  Farmers  Home 
Administration  Programs  and 
Activities"  (December  23. 1983). 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 


1969.  Pub.  L  91-19a  an  Environmental 
Impact  Statement  is  not  required. 

These  proposed  changes  affect  the 
following  FmHA  programs  as  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance: 
10.415 — Rural  Rental  Housing  Loans. 

List  of  Subjects  in  7  CFR  Part  1944 

Administrative  practice  and 
procedure.  Loan  programs — Housing 
and  conmiunity  development.  Low-  and 
moderate-income  housing — Rental, 
Mobile/Manufactured  homes.  Rent 
subsidies.  Rural  housing. 

Therefore,  as  proposed.  Subpart  E  of 
Part  1944,  Chapter  XVIII.  Title  7,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1944— HOUSING 

1.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1480(j);  7  CFR  2.23;  7 
CFR  2.70. 

Subpart  E— Rural  Rental  Housing  Loan 
Policies,  Procedures,  and 
AuttKMizatlons 

2.  Section  1944.205  is  amended  by 
adding  paragraphs  (cc)  through  (gg)  to 
read  as  follows: 

§  1944.205    DeftnWons. 

*         *         «         «         * 

(cc)  Mobile/Manufactured  home 
(unit).  A  dwelling  unit  which  is  built  to 
conform  with  the  Federal  Manufactured 
Home  Construction  and  Safety 
Standards  and  HUD  Title  II  thermal 
standards  for  manufactured  homes. 
Affixed  to  the  outside  of  every  unit  is  a 
label  in  accordance  with  24  CFR  3280.8, 
known  as  the  HUD  seal,  which  certifies 
that  the  home  was  built  in  compliance 
with  the  Federal  standards.  It  is 
manufactured  as  a  movable  dwelling 
unit  designed  and  constructed  for 
permanent  occupancy  by  a  single  family 
and  contains  permanent  eating,  cooking, 
sleeping  and  sanitary  facilities.  For  the 
purpose  of  this  Subpart,  if  is  a  dwelling 
attached  to  a  foundation  after  all 
development  is  completed. 

(1)  "Single  Wide"  means  a  dwelling 
unit  that  is  12  or  more  feet  in  width  and 
contains  400  or  more  square  feet.  It  is  a 
totally  self-contained  dwelling  unit  as 
transported  from  the  factory  on  a  single 
permanent  chassis. 

(2)  "Double  Wide"  means  two  or  more 
sections  transported  from  the  factory  on 
a  permanent  chassis  intended  to  be 
joined  together  when  located  on  the  site, 
but  capable  of  independent  movement. 
The  sections  when  joined  together  must 
be  20  or  more  feet  in  width. 


2518 


Federal  Register  /  Vol.  51.  No.  12  /  Friday.  January  17.  1986  /  Proposed  Rules 


(dd)  Manufacturer's  invoice.  An 
ofTicial  document  issued  by  the  mobile/ 
manufactured  home  manufacturer  which 
itemizes  the  cost  of  the  mobile/ 
manufactured  home  and  its  equipment, 
accessories  and  amenities  to  the 
wholesale  purchaser.  The  document 
shall  be  in  form  which  is  in  general  use 
in  the  industry. 

(ee)  Mobile/Manufactured  home 
rental  project.  A  parcel  or  parcels  of 
land  located  in  the  same  community 
which  contain  two  or  more  mobile/ 
manufactured  home  units  on  each  parcel 
for  rental  occupancy  and  is  operated 
under  one  management  plan  with  one 
loan  agreement/resolution. 

(ff)  Federal  Manufactured  Home 
Construction  and  Safety  Standards 
(FMHCSS).  A  1976  federal  standard, 
commonly  known  as  the  HUD  Standard, 
for  the  construction,  design  and 
peformance  of  a  mobile/manufactured 
home  which  meets  the  needs  of  the 
public  including  the  need  for  quality, 
durability  and  safety.  Units  conforming 
to  the  FMHCSS  are  certified  by  an 
afPixed  label  that  reads  as  follows: 


JMI 


AS  EVIDENCED  BY  THIS  LABEL  NO. 

THE  MANUFACTURER  CERTIFIES  TO  THE 
BEST  OF  THE  MANUFACTURER  S 
KNOWLEDGE  AND  BELIEF  THAT  THIS 
MANUFACTURED  HOME  HAS  BEEN 
INSPECTED  IN  ACCORDANCE  WITH  THE 
REQUIREMENTS  OF  THE  DEPARTMENT 
OF  HOUSING  AND  UBRAN 
DEVELOPMENT  AND  IS  CONSTRUCTED  LN 
CONFORMANCE  WITH  THE  FEDERAL 
MANUFACTURED  HOME  CONSTRUCTION 
AND  SAFETY  STANDARDS  IN  EFFECT  ON 
THE  DATE  OF  MANUFACTURE.  SEE  DATA 
PLATE. 

(gg)  Dealer-Contractor  is  a  person, 
firm,  partnership  or  corporation  in  the 
business  of  selling  and  servicing  mobile/ 
manufactured  homes  and  developing 
sites  for  mobile/manufactured  homes 
for  persons  who,  in  good  faith,  purchase 
such  homes  for  purposes  other  than 
resale. 

3.  Section  1944.223  is  added  to  read  as 
follows: 

§  1944.223    Supplemental  requirements  for 
mobile/manufactured  home  rental  project 
development 

This  section  includes  additional 
provisions  that  apply  to  the  making  of 
loans  for  mobile/manufactured  home 
rental  project  development.  This  section 
will  apply  in  addition  to  all  other 
applicable  requirements  contained 
elsewhere  in  this  subpart.  All  references 
in  this  subpart  to  project  and  housing  for 
rent  to  eligible  occupants  shall  also 
mean  the  rental  of  sites  with  mobile/ 
manufactured  homes  within  a  rental 
project  development. 


(a)  Eligible  projects.  At  the  time  a 
loan  is  closed  on  a  mobile/ 
manufactured  home  rental  project,  the 
owner/borrower  shall  have  constructed 
and  completed,  pursuant  to  a 
commitment  given  in  accordance  with 

§  1944.235  (c](l)  of  this  subpart,  or  shall 
be  obligated  to  construct  and  complete, 
pursuant  to  S  1944.235  (c)(2]  of  this 
subpart,  such  project  designed 
principally  for  rental  use  for  mobile/ 
manufactured  homes,  and  conforming  to 
the  development,  installation  and  set-up 
requirements  of  Exhibit  J  to  Subpart  A 
of  Part  1924  of  this  chapter. 

(1)  The  project  owner/borrower  must 
be  the  first  owner  purchasing  the 
mobile/manufactured  homes  in  good 
faith  for  purposes  other  than  resale. 

(2)  The  project  must  include  two  or 
more  new  dwelling  units  on  any  one 
parcel  of  land.  Each  mobile/ 
manufactured  home  unit  must  not  have 
been  previously  occupied  as  a  residence 
or  for  any  other  purpose  and  be  less 
than  1-year  old  from  date  of 
manufacture. 

(3)  A  project  is  not  eligible  if  the 
purpose  of  the  loan  is  to  refinance  the 
project,  except  as  provided  for  in 

§  1944.212(p)  of  this  subpart. 

(4)  A  loan  may  be  made  to  rehabilitate 
mobile/manufactured  home  units  of  an 
existing  project  only  if  the  units  to  be 
rehabilitated  are  currently  financed  by 
FmHA  under  this  subpart. 

(5)  An  eligible  project  may  include  the 
purchase  of  the  real  property  of  an 
existing  project  which  will  be 
redeveloped  with  the  placement  of  new. 
previously  unoccupied,  mobile/ 
manufactured  homes  and  conforming  to 
the  development,  installation  and  set-up 
requirements  of  Exhibit  ]  to  Subpart  A 
of  Part  1924  of  this  chapter. 

(b)  Loan  limitations.  The  portion  of  an 
RRH  loan  designated  for  the  purchase  of 
new  mobile/manufactured  housing  units 
shall  be  limited  to  the  lesser  of 
development  cost  of  the  market  value  of 
such  units  as  determined  by  an 
appraisal  performed  in  accordance  with 
Subpart  B  of  Part  1922  of  this  chapter. 
The  maximum  loan  amount  shall  be 
determined  in  accordance  with 

§  1944.213  (a)(1)  or  (2)  as  applicable.  For 
the  purpose  of  this  section,  unit  cost 
shall  not  exceed  the  actual 
manufacturer's  invoice  price  of  the  unit, 
furniture  excluded,  plus  a  maximum 
markup  not  to  exceed  31  percent  of  the 
manufacturer's  invoice  for  profit, 
transportation,  set-up  and  anchoring. 
The  applicant  will  provide  a  copy  of  the 
manufacturer's  invoice. 

(c)  Rates  and  terms.  The  amortization 
period  of  each  loan  shall  not  exceed  the 
economic  life  of  the  security,  taking  into 
account  probable  depreciation. 


However,  under  no  circumstance  shall 
the  amortization  period  for  the  loan 
made  under  this  section  exceed  20  years 
from  the  date  of  the  promissory  note. 

(d)  Security.  A  mortgage  will  be  taken 
on  the  entire  property  purchased  or 
improved  with  the  loan  and  shall  cover 
the  mobile/manufactured  homes  in  such 
a  manner  that  it  will  constitute  a 
mortgage  on  property  classified  as  real 
estate. 

(e)  Property  requirements.  (1) 
Construction  and  development  of  the 
project,  including  related  facilities 
constructed  or  erected  on  the  security 
property,  shall  be  in  accordance  with 

§  1944.222(d)  of  this  subpart  and  Exhibit 
J  to  Subpart  A  of  Part  1924  of  this 
chapter. 

(2)  Mobile/Manufactured  home  rental 
projects  shall  be  designed  to  provide  for 
a  desirable  residential  environment. 
Innovative  and  imaginative  design  is 
encouraged.  Stylized  patterns  and 
monotony  shall  be  avoided.  All  property 
improvements  shall  relate  to  the 
individual  characteristics  of  the  land. 
The  project,  including  structures,  streets, 
and  all  site  improvements,  should  be 
harmoniously,  efficiently  and 
conveniently  arranged  in  relation  to  the 
topography  and  the  shape  of  the 
property. 

(3)  The  owner/borrower  shall  not  use 
or  permit  the  use  of  any  portion  of  the 
security  property  for  demonstrating 
manufactured/mobile  home  models  for 
sale  promotion  purposes. 

(4)  The  use  and  character  of  adjacent 
properties  shall  not  adversely  affect  the 
project.  However,  the  project  shall  be 
reasonably  accessible  to  shopping 
centers  or  neighborhood  stores,  sources 
of  employment,  neighborhood  parks, 
schools,  if  families  with  children  are 
anticipated,  and  to  other  community 
services  and  facilities  as  appropriate  for 
the  size,  scope  and  character  of  the 
project. 

(5)  Any  portion  of  a  project  which  is 
devoted  to  common  use  yvill  be 
primarily  for  the  use  of,  or  service  to,  the 
project  occupants.  Any  nonresidential 
use  of  the  property  must  be  subordinate 
to  the  residential  uza  and  character  of 
the  property.  However,  adequate 
passive  and/or  active  recreation  area 
shall  be  provided  to  meet  the  needs  of 
the  tenants.  For  example,  tot  lots 
equipped  for  small  children's  play  shall 
be  provided  if  it  is  anticipated  that  there 
will  be  children  residing  in  the  project. 

(6)  The  domestic  water  supply  and 
sewage  disposal  systems  must  meet 
state  and  local  as  well  as  FmHA 
standards  in  accordance  with  §  1804.66 
of  Subpart  D  to  Part  1804  of  this  chapter 
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(paragraph  VI  of  FmHA  Instruction 
424.5). 

(7)  Parking  spaces  may  be  provided  at 
each  individual  unit  or  in  courts  or  bays. 
The  number  of  spaces  should  be 
adequate  to  meet  the  needs  of  residents 
and  their  guests  without  interference 
with  normal  traffic. 

(8)  Each  mobile/manufactured  home 
should  be  fitted  to  the  terrain  with  the 
least  possible  disturbance  to  the  land. 
Existing  trees,  shrubs  and  ground  cover 
shall  be  preserved  to  the  extent  possible 
and  used  to  enhance  the  project- 
Additional  plantings  shall  be  provided 
to  screen  undersirable  views,  for  shade 
and  for  visual  appeal.  All  existing 
vegetation  and  proposed  plantings  shall 
be  showTi  on  the  site  plan  or  on  a 
separate  planting  plan. 

(9)  The  mobile/manufactured  home, 
when  placed  on  site,  shall  have  floor 
space  area  of  not  less  than  400  square 
feet,  and  a  width  of  12  feet  or  more  for 
single  wide  and  20  feet  or  more  for  a 
double  wide  unit.  The  unit  must: 

(i)  Be  placed  on  a  site-built  permanent 
foundation  that  meets  or  exceeds 
applicable  requirements  of  the  FmHA 
adopted  standards  which  are  identified 
in  Exhibit  J  to  Subpart  A  of  Part  1924  of 
this  chapter  or  other  building  codes 
approved  by  FmHA. 

(ii)  Be  permanently  attached  to  the 
foundation  by  anchoring  devices 
adequate  to  resist  all  loads  identified  in 
Exhibit  J  to  Subpart  A  of  Part  1924  of 
this  chapter  or  other  building  codes 
approved  by  FmHA. 

(iii)  Be  constructed  in  compliance  with 
HUD  Tide  II  thermal  standards  for 
manufactured  homes  as  specified  in 
Exhibit  I  to  Subpart  A  of  Part  1924  of 
this  chapter.  The  unit  must  have  an 
affixed  label  as  specified  in  paragraph 
XI  V.c.4  of  Exhibit  F  to  Subpart  A  of  Part 
1944  of  this  chapter  indicating  that  the 
unit  is  constructed  to  HUD  Title  II 
thermal  standards  for  manufactured 
homes  in  the  appropriate  climatic  zone. 

(iv)  Be  constructed  in  compliance  with 
applicable  standards  and  manuals 
adopted  by  FmHA  as  evidenced  in  Part 
A,  paragraph  V  of  Exhibit  J  to  Subpart  A 
of  Part  1924  of  this  chapter.  All  units 
must  conform  to  the  HUD  "Federal 
Manufactured  Home  Construction  and 
Safety  Standards",  and  must  be 
identified  by  an  affixed  certification 
label  as  defined  in  §  1944.205(fT)  of  this 
subpart. 

[()  Special  warranty  requirements. 
The  project  general  contractor  or  dealer- 
contractor,  as  may  be  applicable,  must 
provide  a  warranty  in  accordance  with 
the  provisions  of  §  1924.9(d)  of  Subpart 
A  of  Part  1924  of  this  chapter. 

(1)  The  warranty  shall  provide  that 
;he  manufactured  homes,  foundations. 


positioning  and  anchoring  of  the  units  to 
their  permanent  foundations,  and  all 
contracted  improvements  are 
constructed  in  substantial  conformity 
with  applicable  approved  plans  and 
specifications.      • 

(2)  The  warranty  shall  also  include 
provisions  that  the  manufactured  homes 
sustained  no  hidden  damage  during 
transportation,  and  for  double-wide 
units,  that  the  sections  were  properly 
joined  and  sealed. 

(3)  The  project  general  contractor  or 
dealer-contractor  must  warrant  that  the 
manufacturer's  warranty  is  in  addition 
to  and  not  in  derogation  of  all  other 
warranties,  rights  and  remedies  that  the 
owner/borrower  may  have. 

(4)  The  seller  of  the  manufactured 
homes  will  deliver  to  the  owner/ 
borrower  the  manufacturer's  warranty. 
The  warranty  shall  identify  the  units  by 
serial  number. 

4.  Section  1944.232  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  1944.232    Preparation  of  completed  loan 
docket. 

*  •         *         •         * 

(f)  Submission  of  docket  to  National 
Office.  If  the  State  Director  considers  it 
necessary  after  completing  the  review  of 
the  docket,  the  State  Director  may 
submit  recommendation,  a  copy  of  a 
proposed  memorandum  of  approval,  and 
the  complete  loan  docket  to  the  National 
Office  for  review  and  recommendations. 
If  the  docket  was  required  to  be 
reviewed  (or  was  reviewed)  by  OGC, 
the  comments  of  that  office  will  be 
included.  Prior  review  and  concurrence 
by  the  National  Office  before  loan 
approval  will  in  all  cases  be  required  for 
all  projects  involving  congregate 
housing,  group  tjpe  hving  arrangements 
or  mobile/manufactured  housing. 

•  •         •        •        ♦ 

5.  In  Exhibit  B  to  Subpart  E.  the 
definition  for  "Basic  Rental"  in 
paragraph  II  D  and  the  introductory  text 
of  paragraph  III  is  revised  to  read  as 
follows: 

Exhibit  B — interest  Credits  an  Insured 
RRH  and  RCH  Loans 


D  "Basic  Rental"  means  a  unit  rental 
charge  determined  on  the  basis  of  operating 
the  project  with  payments  of  principal  and 
interest  on  a  loan  to  be  repaid  over  a  20-year 
or  longer  period  at  1  percent  per  annum. 
*  *  *  •  • 

HI  ELIGIBILITY:  Borrowers  may  receive 
interest  credits  provided  the  loan  (1)  was 
made  on  or  after  August  1. 196S.  to  a 
nonprofit  corporation,  consumer  cooperative. 
State  or  local  public  agency,  or  to  any 
individual  or  organization  operating  on  a 
limited  profit  basis:  (2)  is  repaid  over  a  period 


of  20  years  or  morer  aitd  (3)  meets  the  other 
retirements  of  this  Exhibit  subject  to  the 
following  limitaticns: 

*         «         *         •         * 

Batedi  December  24, 1965. 
Vance  L.  Clark, 

Administrator. 

[FR  Doc.  86-1033  Filed  1-15-86:  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATIOM 

12CFRPart3S2 

Nondiscrimination  on  the  Basis  of 
Handicap;  Extension  of  Final  Rule 
Publication  Deadline 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Extension  of  deadline  for 

publishing  final  rule. 

SUtUNARY:  This  notice  serves  to  extend 
the  period  for  publishing  the  FDICs  final 
rule  on  nomitscrimination  on  the  basis 
of  handicap  to  March  31, 1986. 
ADDRESS:  Send  comments  to  Hoyle  L. 
Robinson,  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street,  NW.,  Washington,  DC  20429. 
Comments  may  be  hand  delivered  to 
and  re\'iewed  weekdays  in  Room  6108 
between  the  hours  of  8:30  a.m.  and  5flO 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Marie  Kohlligian.  Attorney.  Legal 
Division  (202/389-4151),  Federal  Deposit 
Insurance  Corporation.  550  17th  Street, 
NW.,  Washington,  DC 

SUPPtXMENTARY  INFORItATION:  The 

FDIC's  Statement  of  Policy  on 
Development  and  Review  of  FDIC  Rules 
and  Regulations.  44  FR  31007  (1979). 
states  that  it  is  the  intention  of  the  FDIC 
to  withdraw  formally  any  proposed 
regulation  on  which  final  action  by  the 
Board  of  Directors  has  not  been  taken 
within  nine  months  fi^nn  the  date  the 
regulation  was  last  proposed.  The  FDIC 
published  Notice  of  Proposed 
Rulemaking  regarding  prohibitions 
against  discrimination  on  the  basis  of 
handicap  as  it  applies  to  programs  and 
activities  conducted  by  the  FDIC  in  the 
Federal  Register  50  FR  15453  on  April  18. 
1985.  Pursuant  to  the  FDIC  policy,  final 
action  on  this  proposed  regulation 
should  be  taken  by  January  18, 1988  in 
order  to  avoid  the  withdrawal  of  the 
proposed  rule. 

The  FDIC  has  determined,  however, 
that  final  action  on  the  proposed 
regulation  will  not  be  completed  by 
January  18, 1988.  The  Board  of  Directors 
of  the  FDIC  has  concluded  that 
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withdrawing  the  proposal  and  initiating 
the  rulemaking  process  anew  will  cause 
unnecessary  delays  and  has.  by 
publication  of  this  notice,  extended  the 
deadline  for  final  agency  action  on  the 
proposed  regulation  to  March  31. 1986. 

By  order  of  the  Board  of  Directors,  this  13th 
day  of  January.  198& 

Maiganl  M.  Olaen. 

Deputy  Executive  Secretary. 

(FR  Doc  86-1106  Filed  1-16-86:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 
[Docket  Nol  84-ANE-211 

Airworttiiness  Directives;  Allison 

agency:  Federal  Aviation 
AdministraUon  [FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


;  This  notice  proposes  to 
supersede  existing  Airworthiness 
Directive  (AD)  AD  84-24-02. 
Amendment  39-4957,  49  FR  48531, 
effective  Decmber  18, 1984.  which 
applies  to  Model  250-C30  and  -C30S 
engines  installed  in  Sikorsky  Model  S- 
76A  helicopters.  The  proposed 
supersedure  AD  is  needed  to  define  the 
final  corrective  actions  to  further  reduce 
the  possibility  of.  and  to  provide 
improved  protection  against, 
uncontained  gas  producer  turbine  wheel 
failures  of  certain  Allison  Model  250- 
C30  Series  engines  installed  in,  but  not 
limited  to,  Sikorsky  Model  S-76A.  Bell 
Model  206L-1  STC.  206L-3.  and  Hughes 
Model  369F  and  369FF  helicopters. 

DATES:  Conunents  must  be  received  on 
or  before  March  14, 1986. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Office  of 
Regtonal  Counsel,  FAA,  ATTN:  Rules 
Docket  No.  84-ANE-21,12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803.  or  delivered  in 
duplicate  to  the  above  address,  to  Room 
No.  311. 

Comments  delivered  must  be  marked: 
Docket  No.  84-ANE-21. 

Comments  may  be  inspected  at  Room 
No.  311  on  weekdays,  except  Federal 
holidays,  between  8:00  a.m.  and  4:30 
p.m. 

The  applicable  service  information 
may  be  obtained  fitim  Allison  Gas 
Turbine  Division.  General  Motors  Corp.. 
P.O.  Box  420,  Indianapolis.  Indiana 
46206-0420;  and  Sikorsky  Aircraft, 
Division  of  United  Technologies  Corp., 


North  Main  Street.  Stratford. 
Connecticut  06601. 

A  copy  of  this  information  is 
contained  in  the  Rules  Docket  at  the 
Office  of  Regional  Counsel,  FAA.  ATTN: 
Rules  Docket  No.  84-ANE-21, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803.  and  may  be 
examined  weekdays,  except  Federal 
holidays,  between  8:00  a.m.  and  4:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Royace  H.  Prather.  Chicago  Aircraft 
Certification  Office,  Propulsion  Branch, 
ACE-140C,  FAA,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018; 
telephone  312-694-7132. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comment  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AD  will  be 
filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comment 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  84-Ai\'E-21".  The  post 
card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

This  notice  proposes  to  supersede 
existing  AD  84-24-02,  Amendment  39- 
4957.  49  FR  48531.  effective  December 
18, 1984,  which  currently  requires  engine 
inspections/modifications  and 
incorporation  of  engine  and  aircraft 
energy  absorption  rings/shields  to 
reduce  the  possibility  of.  and  to  provide 
additional  protection  against, 
uncontained  gas  producer  tivbine  wheel 
failures  of  certain  Allison  Model  250- 
C30  and  -C30S  engines  installed  in 
Sikorsky  Model  S-76A  helicopters.  The 
proposed  supersedure  AD  is  needed  to 


define  the  final  corrective  actions  to 
further  reduce  the  possibility  of,  and  to 
provide  improved  protection  against, 
uncontained  gas  producer  turbine  wheel 
failures  of  Allison  Model  25Q-C30  and  - 
C30S  engines  installed  in  Sikorsky 
Model  S-76A  helicopters.  The  final 
corrective  engine  type  design  changes 
consist  of  incorporating  a  first  stage 
turbine  wheel  internal  energy  absorbing 
ring  and  an  increased  strength  second 
stage  tiu-bine  wheel.  The  replacement 
second  stage  turbine  wheel  is  designed 
not  to  fail  in  the  event  of  an  overspeed 
resulting  from  a  disconnect  between  the 
compressor  and  gas  producer  turbine 
rotor. 

Additionally,  this  proposed  rule, 
based  on  similarity  of  type  design,  adds 
Model  250-C30  Series  engines  installed 
in  other  than  Sikorsky  Model  S-76A 
helicopters.  A  later  compliance  date  is 
proposed  for  these  installations  since 
they  have  not  experienced  an  over- 
speed  gas  producer  rotor  uncontained 
failure. 

Conclusion:  The  FAA  has  determined 
that  this  proposed  regulation  involves 
400  aircraft,  and  that  the  engine 
manufacturer  is  providing  the 
replacement  parts  and  additional 
manhours  required  at  the  next  turbine 
repair/overhaul  at  no  cost  to  the 
operators.  Therefore,  I  certify  that  this 
action:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  Transportation,  Aircraft, 
Aviation  Safety,  Incorporation  by 
Reference. 

The  Proposed  Amendment 
PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.85. 

2.  By  adding  the  following  new  AD  to 
§  39.13: 


JMI 


Federal  Register  /  Vol.  51.  No.  12  /  Friday.  January  17.  1986  /  Proposed  Rules 


2521 


Allison  Gas  Turbine  Division,  General  Moton 
Corp.  (Allison,  formerly  Detroit  Diesel 
Allison):  Applies  to  Model  2SO-C30 
Series  engines  installed  in.  but  not 
limited  to.  Sikorksy  Model  S-76A.  Bell 
Model  206I/-1  STC  206L-3.  and  Hughes 
Models  369F  and  369FF  helicopters 
certiflcated  in  any  category. 
Sikorsky  Aircraft:  Applies  to  Sikorsky 
aircraft  Model  S-76A  helicopters 
certificated  in  any  category  and 
equipped  with  Allison  Model  250-C30 
and  -C30S  engines. 
Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  conditions  that  can  lead  to  a 
possible  gas  producer  turbine  rotor 
uncontained  failure  and  to  prevent  critical 
secondary  damage  in  the  event  of  a  gas 
producer  turbine  rotor  uncontained  failure, 
accomplish  the  following: 

Note.— Paragraphs  (a)(1)  thru  (a)(3)  of  this 
AD  are  equivalent  to  the  technical 
requirements  of  AD  84-24-02  which  is 
superseded  by  this  AD.  Paragraphs  (a)(4)  and 
(b)  delineate  final  corrective  actions  for  all 
Model  250-C30  Series  engines  to  prevent  the 
above  described  failure/secondary  damage. 

(a)  Allison  Model 250-C30  and  -C30S 
engines  installed  in  Sikorsky  Aircraft  Model 
S-76A  helicopters 

(1)  Within  the  next  30  days  after  December 
18, 1984.  for  aircraft  in  compliance  with 
telegraphic  AD  (TAD)  T84-16-51.  and  prior  to 
further  flight  for  aircraft  not  in  compliance 
with  TAD  T84-16-51,  perform  the  following: 

(i)  Install  the  Sikorsky  Model  S-76A 
helicopter  engine  compartment  protective 
shields.  P/N  76070-20077-013  or  P/N  76070- 
20077-014,  in  accordance  with  Sikorsky  Alert 
Service  Bulletin  (ASB)  76-71-7  dated 
November  9, 1984,  or  FAA-approved 
equivalent;  and  concurrently, 

(ii)  Install  Allison  first  stage  turbine  wheel 
external  energy  absorbing  rings,  P/N 
23031910.  L.H.  and  23031920,  R.H..  around  the 
Allison  Model  250-C30  and  -C30S  engines  in 
accordance  with  Allison  Commercial  Engine 
Alert  Bulletin  CEB-A-72-3124  dated 
November  15. 1984,  and  prerequisite  CEB- A- 
72-3125  dated  November  15. 1984.  and 
Sikorsky  ASB  7ft-71-7  dated  November  9, 
1984.  or  FAA-approved  equivalents;  or,  install 
an  Allison  first  stage  turbine  wheel  internal 
energy  absorbing  ring  P/N  23031909,  in 
accordance  with  Allison  Commercial  Engine 
Alert  Bulletin  CEB-A-72-3128  dated 
November  15, 1984,  and  Sikorsky  ASB  76-71- 
7  dated  November  9. 1984.  or  FAA-approved 
equivalents. 

(2)  Within  the  next  25  hours  time-in-service 
after  compliance  with  (a),  above,  and 
thereafter  at  intervals  not  to  exceed  25  hours 
time-in-service,  inspect  the  Sikorsky  Mode! 
S-76A  helicopter  engine  compartment 
protective  shields  in  accordance  with 
Chapter  5  of  Sikorsky  Airworthiness  and 
Inspection  Requirements  Manual,  Publication 
No.  SA  4047-76-2-1  dated  November  12. 1984, 
or  F/VA-approved  equivalent. 

(3)  At  the  next  engine  repair /overhaul 
shop  visit  after  December  18, 1984.  but  not 
later  than  November  30, 1986.  update  the 
engines  to  the  "Allison  Assured  Engine" 
configuration  and  continue  to  maintain  in 
accordance  with  Alhson  Commercial  Service 


Letter.  CSLr-3068  initial  issue  dated  October 
1. 1984.  or  CSLr^OeS,  Revision  1.  dated 
September  30. 1985,  or  FAA-approved 
equivalent  with  the  following  exception  to 
the  November  30, 1988  compliance  deadline: 

At  the  next  engine  repair/overhaul  shop 
visit  after  December  18, 1S84,  but  not  later 
than  March  30, 198B,  inspect  and  modify  the 
29-34  labyrinth  seal  for  engines  with  more 
than  100  hours  time-in-service  since  turbine 
overhaul  or  repair,  in  accordance  with 
Allison  CEB-A-72-3127.  Revision  2.  dated 
April  3, 1985.  or  prior  issues  and  CEB-A-72- 
3131.  Revision  1.  dated  April  22. 1985.  or 
initial  issue,  respectively,  or  FAA-approved 
equivalents. 

Note.— The  date  November  30. 1986.  that 
appears  in  paragraph  4B  and  8  of  Allison 
Commercial  Service  Letter  CSL-3068, 
Revision  1.  dated  September  30, 1985.  should 
read  March  30. 1986. 

(4)  At  the  next  turbine  repair/overhaul 
shop  visit  after  the  effective  date  of  this  AD. 
but  not  later  than  November  30, 1986.  perform 
the  following: 

(i)  Install  first  stage  turbine  wheel  internal 
energy  absorbing  ring  P/N  23031909.  or  P/N 
23032263.  or  FAA-approved  equivalent,  in 
accordance  %vith  Allison  CEB-A-72-3128. 
Revision  1.  dated  September  30. 1985.  or 
FAA-approved  equivalent. 

(ii)  Replace  existing  second  stage  turbine 
wheel  P/N  6892762.  or  P/N  689822,  or  P/N 
23004233  with  P/N  23032280,  or  FAA- 
approved  equivalent,  in  accordance  with 
Allison  CEB-A-72-3132.  dated  February  1, 
1985,  or  FAA-approved  equivalent. 

(iii)  Reniove  engine  external  energy 
absorbing  ring  P/N  23001910,  L.H.  or  P/N 
23001920,  R.H.,  as  appropriate,  in  accordance 
with  Allison  CEB-72-3136  dated  July  31, 1985, 
or  FAA-approved  equivalent. 

(iv)  At  operator  option,  remove  the 
Sikorsky  Model  S-76A  helicopter  engine 
compartment  protective  shields,  P/N  76070- 
20077-013,  or  P/N  76070-20077-014,  in 
accordance  with  Sikorsky  Customer  Service 
Notice  No.  76-158  dated  January  14, 1985. 

Note. — ^The  engine  containment 
configurations  1  thru  4,  and  authori'zed 
configuration  mixes  listed  in  Appendix  1  of 
Sikorsky  Customer  Service  Notice  No.  76-158 
dated  January  14, 1985.  continue  to  be  FAA- 
approved  until  November  30. 1986;  after  this 
date  only  configurations  3  and  4  are 
authorized  per  paragraphs  (a)(l)(i)  and  (a)(4) 
of  this  AD  for  Allison  Model  250-C30  and 
-C30S/Sikorsky  Model  S-76A  installations. 

(b)  Allison  Model 250-030.  -C30L.  -C30M, 
-^30P.  and-C30S  engines  installed  in  other 
than  Sikorsky  aircraft  Model  S-76A 
helicopters 

At  the  next  turbine  repair/overhaul  shop 
visit  after  the  effective  date  of  this  AD,  but 
not  later  than  November  30. 1987.  perform  the 
following: 

(1)  Install  first  stage  turbine  wheel  internal 
energy  absorbing  ring  P/N  23031909.  or  P/N 
23032263,  or  FAA-approved  equivalent,  in 
accordance  with  Allison  CEB-A-72-3128, 
Revision  1,  dated  September  30, 1985,  or 
FAA-approved  equivalent,  in  accordance 
with  Allison  CEB-A-72-3128,  Revision  1, 
dated  September  30. 1985,  or  FAA-approved 
equivalent. 


(2)  Replace  existing  second  stage  turbine 
wheel  P/N  68S278Z.  or  P/N  6686022,  or  P/N 
23004233  with  P/N  2303228a  or  FAA- 
approved  equivalent  in  accordance  with 
Allison  CEB-A-72-3137.  Revision  1,  dated 
May  3, 1985,  or  FAA-approved  equivalent. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  %vith  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office,  FAA,  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois  60018. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager.  Chicago 
Aircraft  Certification  Office  may  adjust  the 
compliance  time  specified  in  this  AD. 

The  FA.^  will  request  the  permission  of  the 
Federal  Register  to  incorporate  by  reference 
the  manufacturers'  service  information 
identified  and  described  in  this  document. 

This  NPRM  proposes  to  supersede  AD  84- 
24-02.  Amendment  39-4957,  49  FR  48531. 
effective  December  18. 1984. 

Issued  in  Burlington,  Massachusetts,  on 
January  2, 1986. 
Robert  E.  Whittington. 
Director.  New  England  Region. 

Issued  in  Fort  Worth.  Texas,  on  January  3, 
1986. 

F.E.  Whitfield, 

Acting  Director,  Southwest  Region. 
[FR  Doc.  86-1020  Filed  1-16-86;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  No.  34-22787;  File  No.  87-626 J 

Securities  Transaction  Fees; 
Exemption  for  National  Market  System 
Securities 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rule  amendments. 

SUMMARY:  In  connection  with  extending 
unlisted  trading  privileges  to  certain 
over-the-counter  stocks  and  permitting 
certain  listed  securities  to  be 
concurrently  designated  National 
Market  System  Securities,  the 
Commission  is  proposing  to  amend  its 
rule  governing  transaction  fees  to 
exempt  all  transactions  in  National 
Market  System  Securities  that  are 
traded  on  an  exchange  (on  a  listed  or 
unlisted  trading  privileges  basis). 
DATE:  Comments  to  be  received  by 
February  15, 1986. 

ADDRESSES:  All  comments  should  be 
submitted  in  triplicate  to  John  Wheeler, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
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Washington.  DC  2064a  All  comments 
sbonM  rafsr  to  File  No.  S7-«38.  and  will 
be  availabie  for  inspection  at  tfie 
Commission's  Publk:  Reference  Room. 
450  Fifth  Street.  NW..  Washington.  DC 

FOM  RMfm  WPOIMUTIOIl  CONTACT: 
Leland  K  Goas.  Esq..  (202)  272-2027. 
Room  5201  Divisian  of  Market 
RegulatioB.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20649. 
rARYl 


L  Summary 

Section  31  of  the  Securities  Exchange 
Act  of  1984  rAct"}  •  requires  that  every 
national  securities  exchange  pay  to  the 
Commission  a  fee  based  on  sales  of 
securities  transacted  on  that  exchange.' 
In  addition,  section  31  requires  payment 
of  similar  fees  from  broker-dealers  for 
over-the-counter  ("OTC")  transactions 
in  listed  securities.  The  section  also 
gives  the  Commission  authority  to  grant 
exemptions  ftom  the  fee  requirement.* 

On  September  16, 1985.  the 
Commission  issued  two  releases  that 
could,  as  a  by-product  subject 
transactions  in  certain  OTC  securities 
designated  as  National  Market  System 
("NMS")  securities  *  to  section  31  fees 


■  lSU.S.C78a«/«eq..asaiiiendfl«L 

*  The  text  of  Section  31.  at  aoiended  i>: 
"Every  national  securities  exchan^  shall  pay  to 

the  CommiMioii  on  or  tiefore  Mardi  IS  of  each 
calendar  year  a  fee  in  an  amount  equal  to  one  three- 
hundredths  of  1  per  cantuai  of  the  anregate  doUar 
amount  of  the  sales  of  securities  (other  than  bonda, 
del>entures.  and  other  evidences  of  indebtedness) 
transacted  on  such  national  securibes  exchange 
during  each  preceding  calendar  year  to  which  this 
section  applies.  Every  registered  broker  and  dealer 
shall  pay  to  the  Commission  on  or  before  Mardi  IS 
of  each  calendar  year  a  fee  in  an  amount  equal  to 
one  three-hunckadtlw  of  1  par  centun  of  the 

>l[|.iiigala  rtnllar  awaiial  irf  Iha  ttiln  rf  i ^iri 

registered  on  a  national  tecurities  exchange  (other 
than  bonds,  debentures,  and  other  evidences  of 
indebtedness)  transacted  by  such  broker  or  dealer 
otherwise  than  on  such  an  exchange  during  each 
preceding  calendar  year  Provided,  however,  that  no 
payment  ahali  ha  raqiiirad  for  any  calendar  year  in 
which  such  paynant  traiild  ba  laaa  than  one 
hundnd  doUars.  The  CoBMaiaaion.  by  rule,  may 
exempt  any  sale  of  aacoritiea  or  any  class  of  sales 
of  secarMiea  from  any  lee  impoaed  by  this  section,  if 
the  CoasBMaaioa  Rods  that  wmA  examptioo  ia 
consistent  with  the  pafabc  Meiaat  the  eqnal 
regulation  of  markala  aad  brakan  and  dealer*,  and 
the  development  of  a  national  market  system." 

*  Rule  11Aa2-1  umler  the  Act  (17  CFK  240.liAa2- 
1)  ("NMS  SeuKMiea  Rsicn  ••<*  forth  the  cnleria 
and  procedana  bjr  whidi  cartaui  OTC  securities  are 
designated  aa  NMS  Sacatitiaa.  Sea  Securitiea 
Exchange  Act  Release  No.  21583  (December  18. 
1964).  SO  PR  730  rNMS  Amendment*  Release"): 
Securities  ExdMmge  Act  RelsMe  Na  17549 
(February  17.  uat^  46  FR 13882  nA46  Adoption 
Release").  The  primary  effect  of  desi^iation  as  an 
NMS  Security  is  that  the  security  is  subject  to  last 
sale  n|ii>liBg  and  coofiimatioa  icquireaenta 
similar  to  thoaa  appUcable  to  exdMn^s  traded 
securitia*.  Tranaactian  ceporla  are  collected  and 
disseminated  through  the  NASITs  NASDAQ  system 


for  the  first  time.  First,  the  Commission 
has  annooned  the  terms  and  conditions 
for  exchanges  to  commenca  trading 
NMS  Securities  on  an  unlisted  trading 
privileges  ("UTP*)  basis  beginning 
January  1.  1968l*  Second,  the 
Commissioa  has  adopted  amendments 
to  the  NMS  Secorities  Rule  to  allow 
listed  securities  that  are  not  reported  in 
the  consolidated  transaction  reporting 
system  to  be  designated  as  NMS 
Securities  beginning  October  1, 19S5.* 
Although  OTC  securities  are  not  now 
generally  subject  to  section  31  fees, 
transactions  in  either  listed  NMS 
Securities,  or  NMS  Securities  admitted 
to  UTP  would  be  subject  to  the  Section's 
fee  requirement,  whether  effected  on  an 
exchange  or  in  the  OTC  market.' 

II.  Discussion 

Because  Section  31  requires  every 
national  securities  exchange  to  pay  a  fee 
calculated  on  the  dollar  amount  of 
"sales  of  sectuities .  .  .  transacted  on 
such  [exchange]."  exchanges  would  pay 
fees  on  NMS  Securities  traded  on  that 
exchange  pursuant  to  a  grant  of  UTP. 
Furthermore,  because  section  12(fK6)  of 
the  act  *  deems  any  security  admitted  to 
UTP  on  a  national  securities  exchange 
as  "registered"  within  the  meaning  of 
the  Act,  broker-dealers  trading  such 
securities  in  the  OTC  mariiet  would  also 
hav?  to  pay  section  31  fees.*  Similarly, 
Sect' on  31  would  also  cover 
trans^>ctions  in  listed  sectirities 
concurrently  designated  as  NMS 
Securities,  after  January  1. 1986. 
Therefore,  once  trading  in  these 
securities  begins  in  midtiple  markets,  all 
transactions  in  such  NMS  Securities, 
both  on  an  exchange  and  OTC  would 
be  subject  to  payment  of  section  31  fees. 

The  commencraient  of  OTC/UTP 
trading  and  exchange  traded  NMS 
Securities  raises  the  issue  of  the 
appropriateness  of  payment  of  section 


pursuant  to  an  eSectiva  tranaactiaa  reporting  plan 
administered  by  the  NASD.  Thaaa  aecaritie*  at* 
listed  secuhtie*  included  i>  Iba  coaaolidated 
transaction  reporting  system  ai«  "reported 
securities."  See  17  CFR  240.11Aa3-l(a)(4). 

•  Securitie*  Exchange  Act  Release  No.  22412 
(September  18, 1985),  50  FR  38640  ("OTC/UTP 
Release"). 

'  Securities  Exchange  Act  Release  No.  22413 
(September  IS  1985),  SO  PR  38615  ("OTC/Listed 
NMS  Secufitiet  Release").  At  present  transacttom 
in  these  securities  are  subject  to  payment  of  Sectioa 
31  fees.  Becsose  the  gfeat  maiority  of  the  trading  of 
these  securitiea  oecars  OTC  Iha  Commiaaion 
believes  it  is  inappfoptiate  tor  exchange*  and 
market  maker*  to  pay  Section  31  fees  on 
transactions  in  tliese  sacnrities  at  the  current  lime. 

'  See  also  section  12tn(6)  of  the  Act,  15  U.S.C  78/ 
and  Rule  31-1  under  Act,  \7  CFR  24031-1. 

•  15  U.S.C  78/. 

•  See  aJso  17  CFR  240.31-1. 


31  fees  on  what  are  easentially  OTC 
securities.*''  The  Commission  solicits 
comment  ob  whether  it  should  exempt 
the  application  oi  sectioa  SI  to  the 
limited  graap  of  NMS  Securities  subject 
to  UTP.or  concurrent  exciMnge  fading. 
Absent  this  exemption,  the  application 
of  section  31  coold  depend  on  exchange 
decisions  on  whether  to  have  UTP.  This 
could  automatically  subject  all  OTC 
participants  who  trade  the  affected  NMS 
Securites  to  section  31  fees,  even  if  there 
was  little  or  no  exchange  trading.  This  is 
particularly  a  concern  dtuing  the  start- 
up period  for  exchange  UTP  in  NMS 
Securities,  where  the  Commission  can 
not  predict  whether  there  will  be 
substantial  exchange  trading  and  the 
number  of  NMS  Securities  subject  to 
UTP  will  be  Hmited.  iTie  Commission 
preliminarily  believes  that  it  might  be 
preferable  to  address  the  application  of 
section  31  fees  to  the  OTC  market  and  to 
all  reported  securities  directly,  and  not 
through  the  automatic  application  of 
section  31  as  a  result  of  granting  UTP  to 
NMS  Securities  or  the  concurrent 
exchange  listing  and  NMS  designation 
of  a  limited  number  of  sectuities.  • ' 
Accordingly,  the  Commission  is 
proposing  for  comment  temporary 
amendments  to  Rule  31-1  that  would 
exempt  from  Section  31  transactions  in 
NMS  Securities  traded  on  an  exchange 
on  a  listed  or  UTP  basis.  The  proposed 
amendments  are  narrow  in  scope,  and 
would  apply  only  to  transactions  in 
those  NMS  Securities  that  are  subject  to 
either  UTP  or  a  concurrent  exchange 
listing.  The  proposed  amendments 
would  be  effective  for  a  period  not  to 
exceed  two  years  to  allow  the 
Commission  time  to  reach  a  conclusion 
regarding  the  applicability  of  section  31 
fees  to  NMS  Securities. 

III.  Summary  of  the  fautial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis 


'"  Although  Ksted  securities  concurrently 
designated  NHS  technically  nay  resemble  bsted 
securities  which  are  traded  off-board  in  the  "third 
market"  and  are  ptesantly  covered  by  .Section  31. 
the  former  ate  predominantly  traded  in  the  OTC 
market  while  thinl-market  stocks  tradt  primarily 
on  exchanges. 

' '  The  Commission  also  requests  comment  on 
whether  listed  NMS  Securitie*  should  be  treated 
differently  than  NMS  Securities  subject  to  UTP. 
Althongfa  traded  predominantly  OTC.  Bsted 
securities  that  are  eligible  for  NMS  designation 
cnrrentty  are  subject  to  Scctioo  31  fees:  depending 
on  how  many  of  these  secutites  seek  NMS 
designation,  providiag  an  examptiosi  for  such 
securities  may  have  a  minor  revenue  impact  The 
Commiaion  requests  coausant  on  whether  it  is  more 
appropriate  to  treat  these  securities  as  primarily 
listed  or  primarily  OTC  securities  for  the  purpose  of 
Section  31. 
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("IRFA").  pursuant  to  the  requirements 
of  the  Regulatory  Flexibility  Act.'* 
regarding  the  proposed  amendment  to 
Rule  31-1.  The  IRFA  indicates  that  the 
proposed  amendment  would  exempt 
from  section  31  of  ihe  Act  exchanges 
and  broker-dealers  engaging  in 
transactions  In  NMS  Securities  subject 
to  UTP  or  to  a  concurrent  exchange 
listing.  The  IRFA  notes  that  the  principal 
effect  of  this  exemption  would  be  to 
relieve  exchanges  and  broker-dealers 
from  payment  of  fees  to  which  they 
otherwise  would  be  subject.  The  IRFA 
states  that,  in  order  to  determine  the 
amount  of  fee  owed  under  section  31, 
market  participants  would  need  to 
separately  calculate  dollar  volume  in 
NMS  Securities  and  dollar  volume  in 
non-ANMS  Securities.  The  IRFA 
solicites  comments  on  the  costs 
associated  with  this  calculation  as  well 
as  any  other  reporting,  recordkeeping,  or 
compliance  costs.  A  copy  of  the  IRFA 
may  be  obtained  by  contacting  Leland 
H.  Goss,  Esq.  (202)  272-2827.  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commission.  450  5th  Street, 
NW.,  Washington.  DC  20549. 

Ust  of  Subjects  in  17  CFR  Fart  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

IV.  Text  of  Proposed  Amendments 

The  Commission  proposes  to  amend 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulation  as  follows: 

1.  The  authority  citation  for  Part  240 
continues  to  read  as  follows: 

Authority:  Section  23,  48  Stat.  901,  as 
amended;  15  U.S.C.  78w.  *  *  *  §  240.31-1  is 
also  authorized  under  section  31, 48  Stat.  904, 
as  amended  (15  U.S.C.  78ee). 

2.  Section  240.31-1  is  amended  by 
adding  a  new  paragraph  (f)  as  follows: 

§  240.31-1    SecurttiM  transactions  exempt 
from  transaction  fees. 
.         •        *        *        * 

(fjT^ransactions  in  National  Market 
Systjih  Securities  as  defined  in 
§  240.1lAa2-l  (Rule  llAa2-l  under  the 
Act).  The  terms  and  provisions  of  this 
paragraph  shall  remain  effective  until 
May  25. 1988. 

Dated:  January  10, 1986. 

By  the  Conunission. 
John  Wheeler, 
Secretary 

|FR  Doc.  86-1126  Filed  1-16-86;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  606 
[Docket  No.  86N-000S] 


'*  SV.S.C.  em  et.seq. 


Device  Good  Manufacturing  Practice 
Advisory  Committee;  Meeting  on  Draft 
Guidelines;  Possible  Rulemaking 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Announcement  of  meeting  on 

draft  guidelines. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  The  Device 
Good  Manufacturing  Practice  Advisory 
Committee  will  meet  to  discuss  FDA's 
draft  "Guideline  on  General  Principles 
of  Process  Validation"  and  planned 
revision  of  the  "Guideline  List  of  Critical 
Devices."  Members  of  the  public  will  be 
given  the  opportunity  to  comment  on, 
and  the  committee  will  be  given  the 
opportunity  to  make  recommendations 
on,  a  possible  proposed  amendment  to 
the  current  good  manufacturing  practice 
requirements  for  blood  and  blood 
products  (the  blood  CGMP's)  to  cover 
blood  products  that  are  device 
components  or  device  raw  materials. 
This  notice  also  summarizes  the 
procedures  for  the  meeting  and  methods 
by  which  interested  persons  may 
participate  in  open  public  hearings 
before  FDA's  advisory  committees. 
date:  Written  comments  on  the  two 
guidelines  mentioned  in  this  notice 
should  be  submitted  by  February  14, 
1986. 

ADDRESS:  Written  comments  on  the 
guidelines  should  be  submitted  to 
Sharon  M.  Kalokerinos  (address  below). 
A  copy  of  21  CFR  Part  606  will  be 
available  at  the  meeting.  Persons 
interested  in  making  oral  presentations 
on  the  proposed  adoption  of  Part  606 
under  section  520(f)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  should  so 
inform  Mary  Gustafson,  Office  of 
Compliance  (HFN-322).  Center  for  Drugs 
and  Biologies.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-7388. 
(after  January  25. 1986.  301-295-8095) 
before  the  meeting. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

Device  Good  Manufacturing  Practice 
Advisory  Committee 

Date,  time,  and  place.  March  20  and 
21, 1986. 9  a.m..  Auditorium,  Hubert  H. 
Humphrey  Bldg.,  200  Independence  Ave. 
SW..  Washington.  DC. 


Type  of  meeting  and  contact  person. 
Open  public  hearing.  March  20,  9  a.m.  to 
12  m.;  open  committee  discussion.  1  p.m. 
to  3:30  p.m.;  open  committee  discussion, 
March  21,  9  a.m.  to  3:30  p.m.;  Sharon  M. 
Kalokerinos,  Center  for  Devices  and 
Radiological  Health  (HFZ-332),  Food 
and  Drug  Administration.  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7984. 

General  function  of  the  committee. 
The  committee  reviews  proposed 
regulations  regarding  current  good 
manufacturing  practice  (CGMP)  for 
methods  used  in,  and  the  facilities  and 
controls  used  for,  the  manufacture, 
packing,  storage,  and  installation  of 
devices,  and  makes  recommendations 
regarding  the  feasibility  and 
reasonableness  of  those  proposed 
regulations.  The  committee  also 
provides  advice  with  regard  to  any 
petition  submitted  by  a  manufacturer  for 
an  exemption  or  variance  from  device 
CGMP  regulations. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  or  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  February  14.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  heard  comments  during  an 
October  1985  meeting  concerning  a  draft 
guideline  entitled  "Guideline  on  General 
Principles  of  Process  Validation." 
Availability  of  the  draft  guideline  was 
announced  in  the  Federal  Register  of 
March  29. 1983  (48  FR 13096).  The 
committee  will  continue  to  accept 
written  comments  prior  to  the  meeting, 
at  which  time  they  will  present  their 
recommendations  to  the  agency.  FDA 
will  review  the  committee's 
recommendations  in  the  course  of 
preparing  a  final  guideline.  A  transcript 
of  the  discussion  on  this  matter  will 
become  part  of  the  administrative  file 
which  FDA  established  for  the  guideline 
(82D-0350). 

Other  topics  of  discussion  include 
FDA's  planned  revision  of  the 
"Guideline  List  of  Critical  Devices"  (see 
Federal  Register  of  July  21, 1978  (43  FR 
31508,  31511).  The  committee  will  also 
accept  written  comments  on  the 
agency's  planned  revision  of  the  list 
until  the  time  of  the  meeting.  The  list  of 
devices  identified  for  addition  to  the 
Guideline  List  of  Critical  Devices  is 
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available  bom  the  ooaunittee  contact 
person. 

Although  the  oaoiuttee  will  accept 
wTittaa  coDunents  on  either  or  both 
guidehne  until  the  time  of  the  neetin^ 
FDA  urges  interested  persons  to  submit 
any  such  written  comments  to  the 
contact  person  by  February  14  to  allow 
distribution  of  the  comments  to  the 
committee  members  in  advance  of  the 
meeting. 

The  committee  also  will  discuss  a 
proposed  amendment  to  FDA's 
regulations  on  current  good 
manufacturing  practice  for  blood  and 
blood  products  (the  blood  CGMP's)  (21 
CFR  Part  606)  to  correct  a  current 
anomaly  in  which  blood  products  that 
are  device  components  or  device  raw 
materials,  such  as  whole  blood  not 
intended  for  transfusion,  recovered 
plasma,  human  serum,  are  not  currently 
subject  to  good  manufacturing  practice 
requirements  even  though  these 
requirements  are  needed  to  ensiuv  the 
manufacture  of  products  that  comply 
with  the  law.  The  products  were  subiect 
to  the  blood  CGMP's  until  the  Medical 
Device  Amendments  of  1976  broadened 
the  definition  of  "device,"  with  the 
inadvertent  effect  oi  removing  these 
products  from  tke  icope  of  the  blood 
CGMFs  which  •pfAj  only  to  products 
that  are  tnologics  er  drnga.  or  both.  The 
proposed  aaaendBsent  would  cite  acction 
530(f)  of  the  Federal  Food.  Drag,  and 
Cosmetic  Act  (the  act)  (21  U.SX1  3eOj(f)) 
as  authority  for  the  Uood  CGMFs. 
insofar  as  they  apply  to  blood  products 
that  are  device  components  or  device 
raw  materials.  Section  520(f)  of  the  act  is 
the  statutory  section  that  authorizes 
CGMFs  for  me<Mcal  devices.  FDA  will 
publish  a  proposed  revision  of  the  blood 
CGMFs  in  a  future  issue  of  the  Federal 
Register. 

After  a  presentatioa  by 
representatives  of  the  Center  for  Drugs 
and  Biologies,  members  of  the  public 
will  be  allowed  to  present  their  views 
en  the  proposal  to  apply  the  blood 
CGMFs  to  blood  products  that  are 
device  components  or  device  raw 
materials.  "Thereafter,  the  committee  will 
be  afforded  the  opportunity  to  submit 
recommendations  to  FDA  with  respect 
to  the  regulations  proposed  to  be 
promulgated  in  accordance  with  section 
520(f)(lKBMi)  of  the  act 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portiooe:  (1)  An  open  public 
hearing,  (2)  an  open  comittec 
discossiMi,  (3)  a  dosed  presentation  of 
data,  and  (4)  a  dosed  committee 
deliberatiaa.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  ttree  poitkwM 


will  depend  upon  the  specific  meeting 
involved.  There  are  no  dosed  portions 
for  the  meeting  announced  in  this  notice. 
The  dates  and  times  reserved  for  the 
open  portions  of  each  committee 
meeting  are  hsted  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  is  emphasised,  however, 
that  the  1  hour  time  hmit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10] 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  ia205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  in  practical  is 
accordance  with  the  agenda  published 
in  this  Fedecal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  ri^t  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  die 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportimity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  condusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Room.  4-62. 
5600  Fishers  Lane.  Rockville.  MD  20657, 
betweea  the  hours  of  9  a  jn.  and  4  pjn.. 
Monday  through  Friday. 

This  notice  is  issued  imder  sections 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-<463. 86  StaL 
770-776  (5  VS.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 


Dated:  )anuary  la  198B. 
Adam  J.  Tiujiilo. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doa  a6-lCM«  Filed  1-16-86;  a-45  am) 
BiLUNa  cooe  *^t»^^-m 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

1LR-73-S0] 

Income  Taxes;  Residential  Energy 
Credit;  Put>lic  Hearing 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  residential 
energy  credit. 

DATES:  The  public  hearing  will  be  held 
on  February  14, 1986.  beginning  at  10 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  January  31, 1986. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  The  request  to 
speak  and  outlines  or  oral  cunments 
should  be  submitted  to  the 
Commissioner  of  faitemal  Revenue,  Attn: 
CC:LR::  (LR-73-80),  Washington,  DC 
20224. 

FOR  FURTHER  MFOHMATION  CONTACT: 
B.  Faye  Easley  of  the  Legislation  and 
Regulations  Division. pffice  of  C^ief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  202-586-3935,  not  a  toll-free 
call. 

SUI*m.EMENTARV  IMFOMIATWN:  The 

subject  of  the  public  bearing  is  proposed 
regulations  which  amend  the  Income 
Tax  Regulations  under  section  23  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Thursday,  October 
31, 1985  (50  FR  45423). 

The  rules  of  9  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations, 
should  submit,  not  later  than  Friday, 
January  31. 1986,  an  outline  of  the  oral 
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comments  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

Peter  K.  Scott, 

Director.  Legislation  and  Regulations 
Division. 

|FR  Doc.  86-1235  Filed  1-15-86:  2:47  pm| 

BH-UHG  COOE  4«aM>1-M 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

29  CFR  Part  541 

Defining,  and  Hetimiting  the  Terms 
"Employee  Employed  in  a  Bona  Fide 
Executive,  Administrative,  or 
Professional  Capadly  <lncluding  Any 
Employee  Employed  In  the  Capacity  of 
Academic  Administrative  Personnel  or 
Teactier  in  elementary  or  Secondary 
Schools),  or  in  the  Capacity  of  Outside 
Salesman" 

AGENCV:  Wage  and  Hour  Division,  ESA, 

Labor. 

action:  Advance  notice  of  proposed 

rulemaking:  Extension  of  comment 

period. 

SUMMARY:  This  document  extends  the 
period  for  filing  comments  regarding  an 
advance  notice  of  proposed  rulemaking 
intended  to  obtain  the  views  of  the 
public  on  possible  changes  in  Part  541  of 
Title  29  of  the  Code  of  Federal 
Regulations  (29  CFR  Part  541).  These 
regulations  contain  the  criteria  for 
exemption  from  the  minimum  wage  and 
overtime  requirements  of  the  Fair  Labor 
Standards  Act  for  bona  fide  executive, 
administrative,  professional,  and  outside 
sales  employees. 

DATE:  Comments  must  be  received  on  or 
before  March  22, 1986. 
ADDRESS:  Written  comments  (preferably 
in  thphcate]  should  be  addressed  to 
Herbert  ].  Cohen.  Deputy  Administrator. 


Wage  and  Hour  Division,  Employment 
Standards  Admimstration.  Room  S- 
3502,  U.S.  Department  (rf  Labor.  200 
Constitution  Avenue.  NW.,  Washington. 
DC  20210.  Any  commentecs  desiring 
notification  of  receipt  of  comments 
should  include  a  self-addressed, 
stamped  post  card. 
FOR  FURTHER  INFOMMATtOM  CONTACT: 
Herbert  J.  Cohen,  Deputy  Administrator. 
Wage  and  Hour  Division.  Employment 
Standards  Administration,  Room  S- 
3502,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210.  Telephone:  202-523-8305.  This 
is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  19, 1985 
(50  PR  47696)  the  Department  of  Labor 
published  an  advance  notice  of 
proposed  rulemaking  in  order  to  solicit 
comments  from  the  public  on  possible 
changes  in  29  CFR  Part  541.  These 
regulations  contain  the  criteria  for 
exemption  under  section  13(a)(1)  of  the 
Fair  Labor  Standards  Act  for  employees 
employed  in  a  bona  fide  executive, 
administrative,  professional,  or  outside 
sales  capacity.  Interested  persons  were 
requested  to  submit  comments  on  or 
before  Januaiy  21,  lfl86.  The  agency 
believes  that  an  extension  of  the 
comment  period  is  appropriate  because 
a  number  of  interested  parties  have 
requested  such  an  extension  in  order  to 
permit  them  to  complete  a  full 
examination  of  the  advance  notice  of 
proposed  rulemaking  and  provide 
comprehensive  comments. 

Signed  at  Washington,  DC.  this  15th  day  of 
January  1966. 
Susan  R.  Meisingar, 

Deputy  Under  Secretary  for  Employment 
•  Standards. 
[FR  Doc.  86-1285  Filed  1-16-86;  8:45  am) 

BILLING  CODE  4S10-27-II 


Mine  Safety  and  Health  Administration 
30  CFR  Part  75 

Safety  standards  for  Roof,  Face  and 
Rib  Support;  Public  Hearings 

agency:  Mine  Safety  and  Health 

Administration,  Labor. 

action:  Notice  of  Public  Hearings. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  will  hold  public 
hearings  on  its  proposal  to  revise 
existing  safety  standards  for  roof,  face 
and  rib  support  at  undergroimd  coal 
mines.  Hie  hearings  will  be  held  in 
Pittsburgh,  Pennsylvania,  Lexington, 
Kentucky,  and  Denver,  Colorado.  Each 
hearing  will  cover  the  major  issues 


raised  by  comments  submitted  in 
response  to  the  proposed  rule. 

DATES:  All  requests  to  make  oral 
presentations  for  the  record  should  be 
submitted  at  least  five  days  prior  to 
each  hearing  date.  Immediately  before 
each  hearing,  any  unallotted  time  will  be 
made  available  to  persons  making  late 
requests. 

The  public  hearings  will  be  held  al  the 
following  locations  on  the  dates 
indicated,  beginning  at  9:00  a.m.: 

February  24, 1986,  Pittsburgh, 

Pennsylvania 
February  25, 1986,  Lexington.  Kentucky 
February  27,  1986,  Denver,  Colorado. 

ADDRESSES:  The  hearings  will  be  held  at 

the  following  locations: 

February  24, 1986,  Bureau  of  Mines 
Auditorium.  4800  Forbes  Avenue, 
Pittsburgh,  Pennsylvania  15213. 

February  25, 1986,  Lexington  Hilton  Inn. 
Room  Red  Mile  A&B,  1938  Stanton 
Way.  Lexington,  Kentucky  40511. 

February  27. 1986,  Federal  Office 
Building,  Room  244, 1961  Stout  Street. 
Denver,  Colorado  80294. 

Send  requests  to  make  oral 
presentations  to:  Mine  Safety  and 
Health  Administration,  O^ice  x>f 
Standards.  Regulations  and  Variances, 
Room  631.  4015  WUson  Boulevard. 
Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA,  Phone  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  On 

October  15, 1985,  MSHA  pubhshed 
proposed  revisions  to  its  existing  safety 
standards  in  30  CFR  Part  75  for  roof, 
face  and  rib  support  in  underground  coal 
mines  (50  FR  41784).  Except  for 
comments  related  to  roof  control  on  the 
Agency's  Task  Force  recommendations 
for  Two-Entry  Longwall  Mining  systems, 
the  written  comment  period  for  this 
proposed  rule  ended  on  December  16. 
1985.  The  written  comment  period 
regarding  MSHA's  Two-Enfry  Task 
Force  recommendations  on  longwall 
mining  was  extended  until  February  17. 
1986  (50  FR  50925).  In  the  comments  to 
the  proposed  rule.  MSHA  received 
requests  for  public  hearings. 

The  purpose  of  the  public  hearings  is 
to  receive  relevant  comment  and 
respond  to  questions  about  the  proposed 
rule.  The  hearings  will  be  conducted  in 
an  informal  manner  by  a  panel  of  MSHA 
officials.  Although  fonnal  rules  of 
evidence  will  not  apply,  the  presiding 
official  may  exercise  (Uscretion  in 
excluding  inelevant  or  unduly 
repetitious  material  and  questions. 
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Each  session  will  begin  with  an 
opening  statement  from  MSHA.  The 
public  will  then  be  given  an  opportunity 
to  make  oral  presentations.  During  these 
presentations,  the  hearing  panel  will  be 
available  to  answer  relevant  questions. 
At  the  discretion  of  the  presiding 
ofTicial.  speakers  may  be  limited  to  a 
maximum  of  20  minutes  for  their 
presentations.  Time  will  be  made 
available  at  the  end  of  the  hearings  for 
rebuttal  statements.  A  verbatim 
transcript  of  each  proceeding  will  be 
taken  and  made  part  of  the  rulemaking 
record.  Copies  of  the  hearing  transcript 
will  be  available  for  review  by  the 
public. 

MSMA  will  also  accept  additional 
written  comments  and  other  appropriate 
ddfa  from  any  interested  party, 
including  those  not  presenting  oral 
statements.  Written  comments  and  data 
submitted  to  MSHA  will  be  included  in 
the  rulemaking  record.  To  allow  for  the 
submission  of  any  post-hearing 
comments,  the  record  will  remain  open 
until  March  21. 1986. 

Issues 

Commenters  questioned  many  specific 
provisions  contained  in  the  proposal. 
However,  some  of  the  provisions  of  the 
rule,  which  are  discussed  in  this  notice, 
raised  important  issues.  MSHA  will  be 
specifically  addressing  these  issues  at 
the  public  hearings  and  solicits  comment 
on  them  in  addition  to  any  other  aspects 
of  the  proposed  rule. 

A.  FuH  Roof  Bolting 

A  commenter  requested  that  MSHA 
prohibit  the  use  of  conventional  roof 
supports  as  the  sole  means  of  roof 
support  and  require  full  overhead  roof 
bolting  at  all  mines.  In  support  of  this 
position  the  commenter  stated  that 
current  mining  methods  and  technology 
have  made  the  use  of  conventional 
supports,  as  the  sole  means  of  roof 
support,  obsolete  and  unsafe.  Further, 
the  commenter  stated  that  the  total 
number  of  roof  fall  fatalities  occurring 
each  year  could  be  significantly  reduced 
if  full  overhead  roof  bolting  was 
required  at  each  mine. 

B.  Automated  Temporary  Roof  Support 
(A  TRSJ  Systems 

Although  commenters  generally 
supported  the  proposed  ATRS 
requirement,  conceptually  they  opposed 
the  scope  and  applicability  of  the 
provision.  Some  commenters  requested 
that  ATRS  systems  be  required  only 
during  roof  bolting  operations  in  coal 
seam  heights  of  42"  or  more,  and  in 
lower  seam  heights  when  practicable. 
These  commenters  stated  that  ATRS 
systems  have  been  proven  effective  and 


practicable  during  roof  boltipg 
operations  in  seam  heights  of  42"  or 
more,  and  that  other  uses  for  ATRS 
systems  have  not  been  proven  and  are 
not  readily  available.  MSHA  is 
particularly  interested  in  data,  including 
specific  examples,  concerning  the 
practical  impact  of  an  ATRS 
requirement  in  coal  seam  heights  under 
42".  Other  commenters  suggested  that 
the  proposal  only  apply  to  new  or 
rebuilt  machinery. 

Also  concerning  the  use  of  ATRS 
systems,  some  commenters  suggested 
that  the  District  Manager  be  authorized 
to  permit  the  use  of  alternatives  to 
ATRS  systems,  which  would  be 
specified  in  the  mine's  roof  control  plan. 
MSHA  solicits  conunent  and  testimony 
on  specific  alternatives  which  might  be 
approved.  Commenters  also  requested 
that  the  provisions  be  modified  to  permit 
the  use  of  manually  installed  temporary 
supports,  if  approved  in  the  roof  control 
plan,  in  the  event  of  a  mechanical 
breakdown  in  the  ATRS  system. 

Comments  varied  on  the  delayed 
effective  date  provision  in  the  proposal; 
some  commenters  suggested  a  three- 
year  period:  others  a  six-month  period 
and  others  a  two-year  period  for  roof 
bolting  machines  and  a  five-year  period 
for  all  other  machinery. 

C.  Miner's  Participation 

One  commenter  suggested  that 
miners'  representatives  be  allowed  to  be 
involved  in  the  approval  process  of  roof 
control  plans.  This  commenter  stated 
that  miners,  through  their 
representatives,  should  be  provided  a 
right  to  be  notified  of  any  proposed 
revisions  to  plans,  and  have  a  right  to 
participate  in  discussions  and 
investigations  regarding  approval  of  roof 
control  plans.  In  addition,  this 
commenter  suggested  that  miners  have 
the  right  to  request  a  review  of  the  plan. 
In  support  of  these  suggestions,  this 
commenter  stated  that  miners  are  often 
more  aware  of  the  roof  conditions  that 
actually  exist  in  a  mine  than  the 
company  personnel  formulating  the  roof 
control  plan  and  MSHA  personnel 
reviewing  it. 

List  of  Subjects  in  30  CFR  Part  75 

Mine  safety  and  health.  Mandatory 
safety  standards.  Underground  coal 
mines.  Roof,  face  and  rib  support. 

Dated:  January  10. 1986. 

David  A.  Zegeer, 

AssislanI  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc.  8&-980  Filed  1-13-66;  8:45  am] 
MLPNG  COOC  4S10-43-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

ISW-FRL-2952-41 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste  (Proposal  To  Deny 
Petitions  and  Revoke  Temporary/ 
Informal  Exclusions) 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule  and  request  for 

comment. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
deny  the  petitions  submitted  by  23 
petitioners  to  exclude  their  waste  from 
the  hazardous  waste  lists.  Nineteen  (19) 
of  these  petitioners  presently  have 
temporary  or  informal  exclusions  which 
the  Agency  is  also  proposing  to  revoke. 
This  action  responds  to  delisting 
petitions  submitted  under  40  CFR  260.20. 
which  allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  Parts  260  and  265,  124.  270, 
and  271  of  Title  40  of  the  Code  of 
Federal  Regulations,  and  60  CFR  260.22. 
which  specifically  provides  generators 
the  opportunity  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
"generator-specific  basis"  from  the 
hazardous  waste  lists. 

Based  on  an  initial  review  of  the 
petitions  submitted  by  the  generating 
facilities,  additional  information  has 
been  requested  to  enable  the  Agency  to 
determine  if  permanent  exclusions 
should  be  granted.  Most  of  these 
petitioners  have  not  provided  the 
requested  additional  information.  For 
the  facilities  that  provided  some 
information,  the  Agency  has  determined 
that  the  additional  information  is 
insufficient  to  make  a  final  decision.  Our 
basis,  therefore,  for  denying  these 
petitions  and  for  revoking  these 
temporary  and  informal  exclusions  is 
that  all  of  these  petitions  are 
imcomplete  (i.e..  the  Agency  does  not 
have  sufficient  information  to  determine 
the  hazardous  or  non-hazardous  nature 
of  the  waste).  The  effect  of  this  action,  if 
promulgated,  would  be  to  deny  the 
petitions  and  revoke  the  temporary  and 
informal  exclusions  of  certain  wastes 
generated  at  particular  facilities  from 
being  listed  as  hazardous  waste  under 
40  CFR  261.  Thus,  all  of  the  petitioned 
wastes  would  then  be  considered 
hazardous. 

dates:  EPA  will  accept  public 
comments  on  our.tentative  decision  to 
deny  these  petitions  and  revoke  these 
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temporary  and  informal  excluaiona  ontil 
February  18, 1986.  Any  person  may 
request  a  hearing  on  these  decisions  by 
filing  a  request  with  Eileen  B.  Clanssen, 
whose  address  appears  below,  by 
February  3, 1986.  The  request  must 
contain  the  information  prescribed  in  40 
CFR  260.20(d). 

ADPngfirf  Comments  should  be  sent 
to  the  Docket  Clerk,  Office  of  Solid 
Waste  (WH-662B),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC.  20460.  Requests  for  a 
hearing  should  be  addressed  to  Eileen  B. 
Claussen,  Director  Characterization  and 
Assessment  Division,  Office  of  Solid 
Waste  [WH-562B).  U.S.  Environmental 
Protection  Agency,  401 M  Street,  SW., 
Washington.  DC.  20460. 
Communications  should  identify  the 
regulatory  docket  number  "Section  3001- 
Delisting  Petitions  (7)". 

The  public  docket  for  these  petitions 
(including  the  requests  for  the  additional 
information  that  was  never  submitted)  is 
located  in  Room  S-212,  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington,  DC.  20460,  and 
is  available  for  public  viewing  from  QKX) 
a.m.  to  4KX)  p.m.,  Monday  through 
Friday,  excluding  holidays. 
FOR  FURTHER  INFOfHMATION  CONTACT: 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (202)  382-3000.  For  technical 
information,  contact  Mr.  Matthew  A. 
Straus,  Office  of  Solid  Waste  (WH- 
562B).  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW.,  Washington, 
DC.  20460,  (202)  475-8551. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  16, 1961,  as  part  of  its  final 
and  intenn  final  regulations 
implementing  Section  3001  of  RCRA, 
EPA  published  an  amended  Ust  of 
hazardous  waste  from  non-specific  and 
specific  sources.  This  Ust  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  26a32.  These 
wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  any 
of  the  characteristics  of  hazardous 
wastes  identified  in  Subpart  C  of  Part 
261  [i.e.,  ignitability,  corrosivity, 
reactivity,  and  extraction  procedure  (EP) 
toxicity)  or  meet  the  criteria  for  listing 
contained  in  40  CFR  261.11(a)(2),  or 
261.11(a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility,  which  meets  the  listing 
description,  may  not  be.  For  this  reason, 
40  CFR  260.20  and  260.22  provide  an 


exclusion  procedure,  allowing  persons 
to  demonstrate  that  a  specific  waste 
from  a  particular  generatmg  facUitir 
should  not  be  regulated  cm  «  hasardous 
waste. 

To  be  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  facility 
does  not  meet  any  of  the  criteria  under 
which  the  waste  was  listed.  (See  40  CFR 
26a22(a)  and  the  background  documents 
for  the  listed  waste.)  In  addition,  the 
Hazardous  and  Sohd  Waste 
Amendments  of  1984  (HSWA)  require 
the  Agency  to  consider  factors 
(including  additional  constituents)  other 
than  those  for  which  the  waste  was 
listed,  if  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous.' 

In  evaluating  these  petitions,  the 
Agency  first  determines  whether  the 
waste  (for  which  the  petition  was 
submitted)  is  non-hazardous  based  on 
the  criteria  for  which  the  waste  was 
originally  listed.  If  the  Agency  believes 
that  the  waste  is  still  hazardous,  it  will 
propose  to  deny  the  petition.  If, 
however,  the  Agency  agrees  with  the 
petitioner  that  tiie  waste  is  non- 
hazardous  with  respect  to  the  criteria 
for  which  the  waste  was  listed,  it  will 
then  evaluate  the  waste  with  respect  to 
any  other  factors  or  criteria,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous. 

In  some  instances,  the  Agency  has 
already  granted  a  ten^x>rary  exclusion 
for  the  petitioned  wastes  pursuant  to  40 
CFR  260.22(m).  In  addition,  the  Agency 
has  also  granted  what  has  come  to  be 
known  as  informal  exclusions.* 

Temporary  and  uifonnal  exclusions 
were  granted  whenever  die  petition 
review  concluded  that  there  was  a 
substantial  likelihood  that  the  wastes 
are  non-hazardous  based  on  the  criteria 
for  which  they  were  listed  and  that  an 
exclusion  will  eventually  be  granted.  As 
will  be  discussed  later,  the  granting  of  a 
temporary  or  informal  exclusion  did  not 


■  In  addition,  residues  from  the  treatment, 
storage,  or  disposal  of  listed  haiardoiM  wm<««  are 
eligible  for  exclusion.  The  substantive  standard  for 
delisting  these  wastes  is  the  same  as  for  excluding 
the  listed  wastes. 

*  Informal  exclusions  are  those  which  have  been 
evaluated  by  the  Office  of  SoUd  Watte  (OSW),  and 
a  prehminary  decision  has  been  made  to  grant  the 
petition  using  the  same  tpre-HSWA)  criteria  as 
applied  to  those  petitioners  that  were  granted 
temporary  exclusions,  lliese  decisions  for  informal 
exclusions  were  never  published  in  tlw  Fadanl 
Register,  however,  but  rather  the  petitioners  were 
notified  by  letter  that  their  waste  troitld  be  delisted. 
SpecificaUy.  the  OfCce  ef  Enforcement  informed  the 
Regional  enforcemenl  office  and  petkionen  of 
OWS's  findings.  These  letters  requested  that  some 
discretion  be  exercised  during  the  interim  period 
until  OSW's  decision  waa  poWiehed  in  the  Federal 
Regiatar. 


relieve  the  petitioning  faciUty  from 
providing  any  additional  infoniMtion 
which  may  be  required  by  Ae  Agency  to 
complete  its  evaluation  of  the  petition 
and  make  a  definitive  determination  to 
exclude  or  deny  the  petition.  The 
additional  information  required  under 
Section  222  of  HSWA  was  generally 
requested  from  the  petitioning  facilities 
through  written  correspondence.  The 
acquisition  and  analysis  of  this 
additional  information  by  the  Agency  is 
necessary  before  a  tentative 
determination  [i.e.,  a  proposal  to 
exclude  or  deny  exclusion)  can  be  made 
for  the  petitioned  wastes. 

Basis  for  Denying  Exclusion  Petitions 

The  Agency  has  experienced  lengthy 
delays  in  receiving  the  additional 
information  requested  from  petitioning 
facilities  that  have  been  granted 
temporary  or  informal  exclusions  for 
their  wastes.  The  additional  information 
has  been  requested  because  of  the 
Hazardous  and  Solid  Waste 
Amendments  (j.e.,  the  Agency  now  must 
consider  all  factors,  if  there  is  a 
reasonable  basis  to  believe  that  such 
factors  could  cause  the  waste  to  be 
hazardous).  Such  delays  have  disrupted 
the  continuity  of  the  petition  review 
process  and  have  created  a  backlog  of 
petitions  awaiting  review.  In  fact,  many 
persons  have  commented  to  the  Agency 
that  they  believe  the  "delisting  process" 
is  non-existent.Tliis  is  not  the  case; 
much  of  the  delay  in  processing  these 
petitions  has  been  caused  by  the 
slowness  of  petitioners  in  submitting  the 
additional  information.  For  example,  in 
some  instances  the  Agency  has  been 
waiting  for  years  for  petitioners  to 
submit  the  additional  information,  and 
still  the  requested  information  has  not 
been  submitted.  In  other  cases,  some 
information  was  submitted  to  the 
Agency  in  response  to  our  request  for 
additional  information.  None  of  these 
responses  were  sufficient  to  enable  the 
Agency  to  make  a  decision  on  whether 
or  not  to  grant  the  exclusion.  We  do 
agree  with  the  commenters,  however, 
that  due  to  these  long  time  delays,  the 
deUsting  process  appears  to  take  much 
too  long  and  appears  to  be  inefficient. 
To  mitigate  the  problems  that  have 
been  created  by  this  situation,  the 
Agency  has  decided  that  if  a  complete 
petition  is  not  submitted  within  a 
reasonable  period  of  time  from  the  date 
that  EPA  first  requests  the  additional 
information,  the  Agency  will  propose  to 
deny  the  petition  as  incomplete.  The 
Agency  today  is  proposing  to  deny 
petitions  and  to  revoke  the  temporary 
and  informal  exclusions  granted  to 
certain  facilities,  since  these  facilities 
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has  failed  to  provide  the  additional 
information  requested  within  a 
reasonable  period  of  time. 

In  all  of  these  cases,  the  Agency  has 
made  a  number  of  requests  for 
information  from  these  facilities.  The 
Agency  made  at  least  two  written 
requests  for  information  indicating  the 
specific  type  of  information  the 
petitioner  was  to  supply  in  order  for  the 
Agency  to  complete  its  evaluation.  In 
addition,  the  Agency  published  a  notice 
in  the  Federal  Register  of  its  intent  to 
collect  this  information  (49  FR  4802- 
4803.  February  8, 1984).  More  specifically: 

•  These  facilities  were  initially 
notified  in  late  1983  or  early  1984  that 
both  Houses  of  Congress  were 
considering  bills  that  would  require  EPA 
to  revise  its  petition  review  procedure  to 
consider  other  factors  (including 
additional  constituents)  before  a 
decision  was  made  to  delist  a  waste. 
Since  both  bills  were  likely  to  place  time 
limitations  on  the  Agency  to  process 
these  petitions,  we  strongly 
recommended  that  the  petitioners 
provide  the  additional  information  as 
soon  as  possible  so  that  the  Agency  had 
sufficient  time  to  process  the  petition. 

•  The  Agency  then  published  a  notice 
in  the  Federal  Register  on  February  8, 
1984  (See  49  FR  4802-4803)  explaining  its 
basis  for  requesting  the  information  and 
what  inforration  was  required. 

•  These  facilities  were  again  notified 
on  November  26, 1984  that  they  still  had 
outstanding  requests  for  information.  At 
that  time,  the  Agency  again  indicated 
the  specific  type  of  information  that  was 
needed  from  each  petitioner.  The 
Agency  further  explained  in  that 
notification  that  RCRA  had  been 
amended  and  that  the  information 
requested  in  1983  and  1984  was  now 
required  to  process  their  petitions. 

These  facilities  were  again  informed 
individually  in  September  1985  that  the 
additional  information  requested  must 
be  received  by  November  15, 1985,  to 
permit  complete  petition  processing  and 
final  determination  (exclusion  or 
exclusion  denial)  before  the 
Congressionally  mandated  deadline  of 
November  8, 1986. 

In  most  cases,  the  Agency  has  not 
heard  from  these  petitioners  in  over  a 
year;  in  many  cases,  it  has  been  almost 
two  years.  In  those  few  instances  where 
the  Agency  has  received  some 
information,  this  information  was 
deficient.  The  Agency  believes  that  we 
have  given  these  petitioners  an 
adequate  period  of  time  to  provide  this 
information.  Since  the  necessary 
information  has  not  been  submitted,  we 
are  proposing  to  deny  these  petitions 
and  to  revoke  the  temporary  and 


informal  exclusions  and  deny  these 
petitions  as  incomplete. 

In  addition,  the  Agency  is  giving 
notice  to  all  petitioners  who  have  a 
temporary  or  informal  exclusion,  that 
the  Agency  will  continue  to  revoke 
temporary  and  informal  exclusions  and 
deny  petitions  (as  incomplete)  if  those 
petitioners  do  not  submit  the  requested 
information  within  a  reasonable  period 
of  time.  All  of  these  petitioners  have 
been  informed  of  when  the  information 
is  due.  If  all  the  information  is  not 
provided  by  that  date,  the  Agency  will 
propose  to  deny  their  petitions. 

Today's  Proposal 

The  Agency  proposes  to  make  final 
today's  tentative  decisions  to  deny  these 
petitions,  unless  the  petitioner  provides 
the  necessary  information  during  the 
comment  period  (i.e..  The  Agency  then 
has  a  complete  petition). 

Petitioners 

EPA  today  proposes  to  deny  the 
following  petitioners  and  to  revoke  their 
temporary  and  informal  exclusions: 


ersr^ 


0033 
0045 
0050 
0069 
0111 

0125 
0153 


0162 

0183 

0187 

0211 

0212 

0225 

0229 

0235B 

0237 

0244 

0280 

0288 


Petibonars  name 


Woodstock  Die  Casting.  Woodstock.  IL. 

Mchekn   Tire   Corporation.    Sandir   Spnngs.   SC 

ReynoWs  AJufnmum.  Woodbndge.  VA. 

MHw  Brewing  Company,  Mlwaukea.  W1 

Pratt  a  Wtntney  Ancraft  Group,  West  Palm  Beach. 

FL 
Oiem-Clear.  Incorporated.  Richmond,  VA. 
Thermex  Energy  Corporation  {formerly  GuM  Oil 

ChemKals  Company)  BrooksviHe.  FL;  Casper. 

WY:   Pwsh.  AU   HoNoweH,  KS.  McLeansvHIe. 

NC;  Biwat)*.  MN. 
GuM  OM  Company.  Oeves.  OH 
Hawlett.packard  Company.  Loveland.  CO 
Bethtenem  Steel  Corporation.  Chesterton.  IN. 
Charter  International  Oil  Company.  Houston.  TX 
Continental  Can  Company.  Olympia,  WA 
Mller  Brewing  Company.  Milwaukee.  Wl. 
Ford  Motor  Company.  Una,  OH. 
Charter  dl  Co .  Houston.  TX 
Rock  Island  Retimng  Corporation.  Indianapoks.  IN 
Murphy  Oil  Corporation.  Supenor.  Wl. 
Ball  Metal  Container  Corporation,  Westmmistar, 

CO 
Akjminum  Company  ot  Amenca  (ALCOA).  Trtion. 

GA 


EPA  today  also  proposes  to  deny  the 
petitions  of  the  following  petitioners 
who  did  not  have  either  a  temporary  or 
informal  exclusion: 


Petition- 
ers No. 


0440 
0557 
0561 
0574 


Petitioners  name 


Union  Cartjide.  Sistennlle.  WV 
Hewlelt-Packard.  Colorado  Spnngs.  CO. 
Mountain  View  Fabricating.  Mountain  View.  MO. 
Production  Plated  Plastics.  Inc .  Rictiland.  Ml 


These  petitions  are  being  proposed  for 
denial  because  the  Agency  has  not 
received  the  additional  information  that 
was  requested.  This  information  has 
been  outstanding  for  over  one  year.  The 
Agency  has  previously  stated  its 
intention  to  deny  petitions  that  have 


exceeded  this  one  year  limit.  (See  50  FR 
47763,  November  20, 1985.) 

Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal,  which  would 
revoke  temporary  and  informal 
exclusions  and  would  deny  the 
exclusion  petitions  submitted  by  certain 
facilities,  is  not  major.  The  affect  of  this 
proposal  would  increase  the  overall 
costs  for  the  facilities  which  currently 
have  a  temporary  or  informal  exclusion. 
The  actual  costs  to  these  companies, 
however,  would  not  be  significant.  In 
particular,  in  calculating  the  amount  of 
waste  that  is  generated  by  the  19 
facilities  that  currently  have  temporary 
or  informal  exclusions  and  considering  a 
disposal  cost  of  $300/ ton,  the  increased 
cost  to  these  facilities  is  approximately 
$40  million,  well  under  the  $100  million 
level  constituting  a  major  regulation.  In 
addition  many  of  these  companies  are 
large  and,  therefore,  the  impact  of  this 
rule  will  be  relatively  small.  This 
proposal  is  not  a  major  regulation; 
therefore,  no  Regulatory  Impact 
Analysis  is  required. 

Regulatory  Flexibilities  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  amendment  will  have  the  effect  of 
increasing  overall  waste  disposal  costs. 
A  few  of  the  facilities  with  temporary  or 
informal  exclusions  may  be  considered 
small  entities;  however,  this  rule  only 
effects  19  facilities  across  wide 
industrial  segments.  The  overall 
economic  impact,  therefore,  on  small 
entities  is  small.  Accordingly,  I  hereby 
certify  that  this  proposed  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste,  Recycling. 
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Dated:  December  26. 1985. 
).W.  McGraw, 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
|FR  Doc.  8&-581  Filed  1-16-B6;  8:45  am| 
BILUNO  CODE  tSCO-SO-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  No.  FEMA-6696) 

Proposed  Flood  Elevation 
Determinations;  Alat>ama  et  al. 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quaify  or  remain  qualifled  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT 
John  L.  Matticks,  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  64&-2767. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 


management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Fart  67 

Flood  insurance,  Flood  plains. 

PART  67— [AMENDED] 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Proposed  Base  (100- year)  Flood 
Elevations 


Source  of  flooding  and  location 


ALABAMA 


DaHaa  County  (Unliieocpofalart  AfMS) 

Alabmtm  fHver 

About  3.0  miles  downstream  of  confluence  of 
Bogue  Chitto  Creeli 

At  the  Deltas- Autauga-Lommdes  County  line 

Bogue  Chitto  Cnek  Witton  communiiy 

While  Oak  Creek:  Witfim  community 

CaAabt  Awar 

At  mouttt -. 


ifOaplh 
in  feet 
above 
ground. 
'Eleva- 
ton  m 
tofit 
(NGVD) 


•97 

•136 

•96 

•too 

•112 


Proposed  Base  (100-year)  Flood 
Elevations— Continued 


Source  of  flooding  and  location 


About  84  rnles  upstream  of  the  LouisviNe  and 

Nashville  Railroad 

ChMers  Creek: 

Atmoulh 

At  mouth  ol  CMders  Creek  Tnbutary 

CMders  Creek  Tnbutary 

Al  mouth 

About  1.3  mles  upstream  of  Persimman  Tree 

Roed 

Valley  Creek: 

About  1.4  mles  downstream  of  Summerfield 
Road 

Atxxit  0.9  mile  upstream  of  County  Road  16 

Beech  Creek:  Withm  cotninunity 

Mape  available  for  kwpeeilon  at  the  Deltas 

Courtly  CommssKxi.  Selma.  Alabama. 
Send  comments  to  Honorable  John  W    Jones. 

Oiairman.  Dallas  County  Commission.  PC  Bo> 

947,  Selma.  Alabama  36702. 

HoNywood  (Town),  Jackson  County 
Dry  Creek: 
About  6,000  feet  downstream  of  US   Highway 

72 

Just  downstream  of  Norfolk  Soutttsm  Railway 
The  PH  Creek: 

At  mouth.. 

About  3,200  feel  upstream  of  Norfolk  Soutttem 

Railway 

Tomin  Creek: 
About  800  feet  downsteam  of  Unrwmed  Tribu- 
tary  

Just  downstream  of  County  Highway  33 

Mape  available  tor  mapeetlon  at  the  CHy  Hall. 

Hollywood.  Alabama. 
Send    comments    to    HonoratM    Leroy    Hollis, 
Mayor,  Town  of  Hollywood.  PC  Box  240.  Hol- 
lywood, Alabama  357S2 


iTDepth 
m  feet 
above 
ground. 
^Eieve- 
tion  m 
feet 
(NGVD) 


CAUFORNIA 


Desert  Hot  Springs  (Oily),  Rhreraide  County 

Desert  Hoi  Springs  Chanrtel:  100  feet  upstream 
from  tf>e  center  of  Palm  Dnve 

BlirtO  Carryor\  Channel:  At  Cssa  Grande  Drive 

Big  Uorongo  Wash:  Al  the  intersection  of  Buena 
Vista  Avenue  and  Uttie  Morongo  Road 

Litlle  Uorongo  Wash  At  the  intersection  ol  Had- 
enda  Avenue  and  Wesl  Drive 

Mission  Creek:  At  tt>e  intersection  of  Little  Mor- 
ongo Road  and  tt>e  souttiem.most  corporate 


Unnamed  Stream  A  At  trie  intersection  of  4th 
Street  afx)  Crescent  Drive 

Unnamed  Stream  ft  Al  the  intersection  of  Pierson 
Boulevard  and  Tamar  Owe 

Unnamed  Stream  C:  At  ttie  intersection  of  Reech 
Avenue  and  Redtxxl  Road 

Long  Canyon:  At  the  mtersaction  of  Hacienda 
Avertue  arx)  easternmost  corporate  knit  .: 

Mapa  available  for  Inapoction  at  the  Oty  Plan- 
ning Department.  11-711  West  Dnve,  Desert 
Hot  Sphngs,  Califorriia 

Send  comments  to  The  Honoralile  Cad  Voder, 
IMayor,  11-711  West  Dnve,  Desert  Hot  Spnngs. 
CaMomia  93240 


McFartand  (City),  Kam  County 

Shallow  Flooding:  Intersection  of  Brownmg  Road 


and  Perfcms  Avenue.. 


Mape  avaMabla  tor  mapeetlon  at  the  Office  of 
the  Mayor,  401  Wesi  Kern  Avenue,  IMcPartand. 
Califomia 

Serxl  comments  to  The  Honorable  Oonrm  Camp- 
bell, Mayor,  P.O.  Box  1488.  IMcFartand,  CaMor- 
na  93250. 


TuMra  County,  (Umneerporalod  Araaa) 

Kmg  River  SO  feet  upstream  from  the  center  of 


Souttiem  Pacific  Railroad.. 


•129 


•115 
•168 


•166 
•224 


•128 
•196 
•122 


•614 
•622 


•621 
•650 


•602 
•620 


•1.323 

•1,457 


«4 


»3 


Ifl 


150 


•288 


BEST  COPY  AVAILABLE 
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Proposed  Base  (IOO-vear)  Fux» 
Elevatioms— Continued 


Sotfca  0)  loadng  an)  locainn 


Si  Mwm  Mar  100  tm*  icaMam  ham  Vw 

MHMr  ••  FiMnHCam  CVNI ~ 

IT— !■  nii»i«^)  fit  tH  rimir  nT  rt  -ii-i--rrT- 

€t  Road  170  and  A««nu*  304 

50  Iwl  ivatraam  feom  ttw 

r  «l  Soulwm  Pk«c  Riiread 

SIMbwA%iod>v 
At  tm  MMv  ol  »•  infitton  ol  Row*  182 

and  AMflu*  304 .._ - 

100  IMI  iMdl  torn  IM  canMr  ct  tM  Manec- 
lion  at  AMsnua  3U  and  Alciaan.  Topaka  A 

Sam*  Fa  Ralnad 

MbH»  Fa^  Kmmit  nmc  10  laai 
9m  canMr  ol  SoMti  Onaiy  Dwa. 
SteiM /Mk  ASaiaaA  iSMar  SO  laal 
Ma  camar  at  SauM  Fork  IMm  ... 
MD>tn  fiv*  CiHaA  Mwar  50  laal 
tia  oanMr  at  Nodli  Fwk  CMm. 


Bk  Bufou  SO  loat  i«aaaam  kaa*  tia  conlar  o( 

SMa  HiBMaay  W _ - 

Ltmm  TtM  l*»ar  SO  loal  upalraam  from  the 

camar  at  Piano 

Stt^km  Floatng: 

100  laal  fMOll 

•on  ti  CraiM—i  Skaat  and  Pukao  A»anua . . 
Ai  tia  camar  at  •■  adaaaeiMi  et  Piano  SMat 

and  Handarton  Awanua — 

TiM  Atar  50  laal  upalraaa  tavn  tm 

r  ai  Glota  Road — 

ttpar  ri*  Amt  Abrtkaai  AaocA  AI  conkanca 

wm  Upaar  Tula  »«(ar 

GiafmmCmtt  WO 

otGlabaOnaa 

OMTt  S*  taal 

r  at  County  Mig^May  J28 

Foumn  Spangt  Oaaft  SO  laal  vvUmnn  liam 
•«  oantar  at  Avoaua  IB 

Ai  ttia  canMr  ct  tia  imaraaction  ol  Awanua  432 

and  Boad  132 

100  laal   nonnwaal  Dam  ttw  oanlar  ol  Ihe 


irteraaoan   ol   lana   Road   and   El   Mania 

Awanue — - 

At  Vw  camar  of  the  «ilanat1Kin  ol  A\«nue  408 

and  Road  120. - 

MneastamK*!    g>lw  rtoauim 
At  tw  0M«ar  ol  Wm  HdainMBn  «  Road  136 

and  A»anue  422 _ — 

SOO  leal  north  Irem  •«  oanlar  ol  (he  intersac- 

Inn  o<  AMnua  424  Raad  128 

AmMopa  c*aa#-^sHaaw^  ^waaa>y  Al  wia  camar 
ol  the  imaiaacaaw  ol  Raad  212  and  Ananoe 

356 - — -.- 

eaar  Omtom  <%irnrw  Owe*  SmUm  fkxxling: 
too  teal  nor«>  Irom  •«  osntar  ol  Dte  interiac- 
ion  ol  WlulclMiwia  Avanwa  and  CRy  ol  Wood- 


*Oap«i 

mtoel 


voiavl 
'Elava- 


(NGVD) 


ng:  ISO  laal  auudiwaal  Iwni  *m  camar  ol  Iha 
■Meraecllan  at  Caam  A>amia  and  Otvara  Dma.. 

Lmm  Qaa*  fl^aawi  Floodmr  lOO  tael  north- 
vaal  Iroai  l«a  camar  o)  Lmamoe  Street  cross- 
ing ol  Fiiam    Ham  Cvol 

FfM2J9r  Cf9tti—Sha/tKf  Fkjodif^ 
At  the  canter  ol  ttw  rnlenactnn  ol  Olive  Drrae 


Al   ttw   oemar  ot  INa   ananacliuii   ol   Nnti 

Avenue  and  Road  228 

Whte  Rivw—SfiaHcm  Flooding:  Al  the  center  o( 

ntarsecaon    ol    Road    136  and    Wtate    Hock 

Avenue — -• - 

Porter  SUugtt—SlmKoiiii  Floodrtg: 

100  feet  west  Itom  the  earner  of  the  mlersec- 
lion  ol  Cmal^^a  9a"ert  ana  ftitnam  A^wwe... 

Al  ttw  camar  ol  the  imaraaceon  ol  Ptano  Street 

and  Haf¥>eison  Avenue - 

im  CreakStftHim  ffcottnp-  Al  Ihe  intersaction 

ol  Gos^«n  Averwa  and  Borer  Law 

Packwood   Craeti—S'vtkm   Flooding:    100    leet 

touttmeat  from  Hie  inleraectian  ol  Marinette 

Avenue  and  OMdata  AMaaa 

mxmri  Oaek:  100  laal  northeaat  kom  the  inlar- 

aackon  ol  Va8ay  Road  and  Avenue  464 _. 


•422 

#1 
■366 

02 

•405 
•996 

•957 

•971 
•267 
•459 


"777 
•701 
•890 

•744 
•515 

#1 

412 
•358 

#1 
#2 

•464 

•453 
•456 

•416 
•420 

n 

•290 

#1 

•448 

f2 

#1 
•439 


Proposed  Base  (IOO-vear)  Flood 
Elevations— Continued 


Source  ol  IkKxtng  and  locakon 


Oarya  Owa  Omrr  100  taat  aauHaart  kom  iha 
miaiaaclian  at  Aaawua  4«>  and  IMay  Raad. 

mam  ot  Pubkc  Works.  County  Courthouaa.  Vis» 
ia.Caik)iim. 
Sand  cuaa— te  to  Im  HonoraMa  Lany  9<Miay. 
amntm.  Board  ol  Stvanaaora,  County  Cowl- 
house.  Visala.  CaMomia  93277         


OOLORAOO 


Lava 


Ffanoaco  Skaat 

Mtt»  OmA'  so  leal  upakaam  ol  Iha  corMuance 


Cuchmm  Hum  iShatm  Am**)  200  Isel 
north  ol  Ihe  inleraaction  ol  Maai  Skaal  and 
Ryus  Avenue 

Ma*a  iialafi  tor  kiapatllaw  at  To«»n  Hal.  204 
SouUi  Mam.  U  Veta.  Cotondo. 

San)  commania  to  The  Honoable  Qaiy  MayMd. 
Mayor.  204  Soott  kkam.  Box  174.  La  Veta. 
Cotorads  81655 


Maaaaa  (TaoMl. 

Utnca»  niter  Appwaaraalo^  50  laal  ««alraam 
kom  camar  ol  Grnnd  Aaanue  Bndge ~ 

ateken  Creek  Aiipwiantialy  SBO  laM  north  ot 
the  iHMaiLkuii  al  Moato  9aaal  and  U.&  Ikftv 
way  160  «ang  MoMe  Streal  Ejdendad. 

Mapa  aialarti  lor  kiap action  at  ^om\  Hall.  Bo< 
467.  Mam—,  CWoratt). 

Send  ujaiiiili  la  The  Itowaiatiki  Oat  Beavar, 
^om^  AdmmsMnr.  Box  487.  Mancoa.  Colora- 
do 8  T328 


#Oeplh 
in  leet 
above 
graund- 
^Ela«» 
kon  m 
leal 
(NGVO) 


Wataankarg  (CA)^  M^Klarw  Comity 

Cucfmas  River  At  the  cemer  ol  the  intersection 

ol  8th  Street  and  WUfcs  Avenue _ _. 

Bear  Creek:  tvtmmmtmty  90  taal  upimairi  e« 

the  center  of  US  Higharay  160 

Myth  l^alsentug  Flood  Coimol  Oem  CHaiAgw 

Al  me  center  ol  Vne  intersection  ol  4th  and 

Main  street — — - 

Maps  avaHafcla  tor  kiapaclH»n  at  the  Office  of 

Oty  Buiktoio  Insaector.  S2S  South  Atiart.  Wal- 

senburg.  Colorado. 
Serxl  comments  to  Tta  tMKtwttke  BeMy  Ridga. 

Mayor  525  South  Albert,  Walswaxjrg.  Colorado 

81089. 


GEORGU 


Attankc  Oceen: 
Along  l^pe  Maiiais  C«ial  downokeaai  ol  Stats 

Route  21 - 

At  State  Route  21  over  Oandee  Canal 

Pipe  Uekea  Ceo^ 

Just  i^skeam  of  State  Route  21 

Jaat  upstream  of  Dean  Forest  Road 

Dundee  Canal 

Just  upstream  ot  Seaboaid  Coaat  Una  Rai- 

•oad 

/^OHl  11  miles  upskeam  of  Seaboard  Coast 

Una  Railroad 

SatI  Creek  Jrtbutary: 
About  0  9  mile  downstream  of  U.S.  Route  80 
About  1,600  test  ypalream  ol  \iS.  Route  80  .... 


at   Qly   Hal. 
Garden  Oty  Georgia 
Send  comments  to  Honorabis  Ralpb-a  Kasaler. 
t4ayor.  City  ol  G»dsn  City,  PO    Boa  7548, 
Gvden  Oty,  Georgia  31418. 


Port  IffamarortA  ^Cltyji  Chavam  Coohty 
Sanaonah  River  Within  coftimunity 


•434 


7,029 


•6,976 


#1 


•7,033 


•6,955 


•6,176 


•6.164 


•6,182 


•12 
•12 


Proposed  Base  (100- year)  Flood 
Elevations— Continued 


Source  ol  Hooding  and  kxation 


<4Manac  Ocaan 

From  mtarsectnn  ol  US  Roule  17  and  Grange 
Road  to  US  Route  17  bndge  over  Savanruh 
River - 

About  0  5  mile  south  of  interseckon  of  Grange 
Road  and  U.S.  Route  17...._ 


Mapa  avallahia  lor  towpactton  at  the  Bulding 
Inspectors  Office,  Oty  HaH,  Port  Weotwonh, 
Georg« 

Send  comments  to  HunuiaMa  Preston  B  Ed- 
wards, Jr,  Mayor,  City  of  Port  Wentworth,  PO 
Box  4066,  Port  WanlwDrth.  Geotga  31407 


•12 


Savannah  (City).  Chatham  County 
Pipe  Makers  Cartel: 

Just  downstream  ol  Oean  Forest  Road 

About  990  taet  upstream  ol  Timber  Bndge 
DiMidee  Canal 

Just  i^Mlream  ol  Seaboard  Coast  Une  Railroad 
(ra*oad  is  2  5  mies  upskeam  of  mouth) 

Just  dewnakaam  ol  Seaboard  Coast  Lme  Nari- 
•oad  <railroad  is  3  6  nates  upstream  of  moutn) 
Sprmgfiek)  Canal 

Just  upalream  ct  kttorBata  16 

Jusi  upskeam  ol  Oau|^  Skaet _ 

Spnngheki  Canal  Tnbutary  A 

Al  mouth _.- 

Aiet  ««Mkaam ol  US.  Route  17  South 

Caas^  Canal 

Just  upatMam  ot  conlluence  with  Haneys  Creek 

About  700  leet  i«>stream  of  DufTy  Street 
HarmonCmmt 

Just  upskeam  ot  Edgewalar  Road - 

Just  dowratream  of  Monlgomery  Cross  Road 
IViimfB  Cmal. 

Just  Mpakoam  of  Atoercom  Sirael 

Just  downstream  of  Mercy  Boulevard 

Wilshaa  Canal  TnbuUry  A: 

AtHtoUdI _ 

Just  downstream  of  Bnardiff  Orcte 

Wilshn  Canal  Tiibulafy  A-  f: 

At  mouth - 

Just  upskeam  ol  Abercom  SkaaL- 

Atlantic  Ocean 
About  1,000  teal  nerthweat  ol  Aitemale  US 

Route  17  over  Ga»ai«iaH  River _ 

At  interseckon  of  Tompluns  Road  and  South 

Tomptons  Road 

Aboal  OS  mie  upatnam  of  State  Route  358 

over  Little  Ogeechee  River _ 

Al  mouth  ot  Breakfast  Creek 

Western  hal  of  Ela  Island  .  - _ — 

Mapa  avalteUa  tor  ktapicMaa  at  »w  Oty  Engh 
neer's  Office.   City   Hall,   Sawannah.   Gaorga. 
Send  commerns  to  Honorable  Jonn  P.  Rousakis. 
Mayor.  Oty  ol  Savamiah,  P  O  Bon  1007  Savan- 
nah, Georgia  31402. 


«Dapth 
m  leet 
above 
grtxind- 
'Eteva- 
tion  in 

(NGVD) 


TAundartmll  (Town).  Chatham  County 

Atlantic  Ocean: 

At  aaeraackon  ol  Vyhattey  Avenue  and  \Aciory 
On* 

At  US  Route  80  bndge  ower  Grays  Creek     

Maps  aiiaMatili  tor  ktapadloa  at  CHy  Halt.  Thun- 

derboA.  Gaorgte. 
Send  coaaiiaria  ts  Honotabte  Jamaa  A  Pekaa. 

Mayor.  Town  at  TtwadaitxM.  2072  Mechanics 

Avenue.  Thunderboil,  Geor^a  31404 


Vsmonburg  (Team),  Cttetham  County 

Atlantic  Ocean:  WUhm  conenunily 

Maps  avalabte  tar  liiapatllan  ai  «w  teiandam's 
Home,  12820  Roclnei)  Avenue.  Savannah, 
Geo^te. 

Send  cunwiems  to  Honombte  George  Godkey. 
IntendenL  Toam  of  Vemonburg.  12820  Rock- 
well Avenue,  Savannah,  Georga  31419 


•11 
12 


•13 
•16 


•15 
•15 


•12 
•15 


•12 
•14 


•13 
•14 


•12 

•15 


•12 

•21 


■12 
■20 


•16 
•20 


•12 
•15 
•19 


•12 

•14 
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F»ROPOSED  Base  (i  00- year)  Flood 
Elevations— Continued 


Source  c4  fkxxling  and  location 


TybM  Mand  (City),  Chattum  County 

AllaPtic  Ocean: 
Along  Jones  Avenue  from  14ih  Street  to  4tli 

Street 

At  U.S.  Route  00  bridge  over  Lazaretto  Creek  .  . 
Along  eastern  shoreline 

Maps  avaHal>la  for  Inapeetton  at  the  Building 

Inspector's   Office.    City    HaK,    TytMe    Island. 

Georgia. 
Send  comments  to  Honorable  Walter  W   ParKer. 

Mayor.  City  of   Tytjee   Island.   PC    Box    128. 

Tytjee  Island.  Georgia  31328 


ILUNOtS 


ChaiMMrvlUe  (Village).  Case  County 

Panther  Creek: 

About  0.8  mile  downstreain  of  State  Route  78  .. 

At)0ut  0.7  mile  upstream  of  Mam  Street 

Sangamon  River 

About  0.5  mUe  dowmstream  of  Slate  Route  78 . 

Just  upstream  of  State  Route  78 

Maps  avaHabto  tor  mapectlon  at  the  Clerk's 
Office.  Chandlerville.  Illinois. 

Send  comments  to  Honorable  Wayne  AttertierTy. 
Village  President.  Village  of  ChandlervWe.  Vil- 
tage  Hall.  Box  416.  Chandlerville.  Illinois  62627 

Cisana  Park  (VHIage).  Iroquois  County 

Pigeon  Creek: 

About  2.000  feet  downstream  of  Missoun  Pacif- 
ic Railroad 

At  confluerKse  ol  Pigeon  Creek  Tributary  No  1 
Pigeon  Creek  Tributary  No.  1: 

At  confluence  with  Pigeon  Creek . 

About  450  feet  upstream  of  West  Street... 

Mapa  avaHaMe  tor  Inapectton  at  the  Cissna 

Park  News,   119  West  GarfieM,  Cissna  Park, 

Illinois. 
Send  commerrls  to  Honorable  Rick  Bayer.  Village 

Presidem.  Village  of  Cissna  Park,  Village  HaN, 

Cissna  Park,  Illinois  60924. 


Hui  (Village),  Plhc  County 

Mississippi  River 

AtxMt  0.8  mile  upstream  ol  0am  22 

About  21  miles  upstream  of  Dam  22 

Mapa  avallabla  lor  Inapectlon  at  the  Hull  Motel- 
Cafe.  Rt.  36,  Hull.  Illinois. 

Send  comments  to  The  Honorable  Ctiarles  Cress. 
Village  Presklent.  Village  of  Hull.  Village  Hall, 
HuH,  Illinois  62343. 


MHtord  (VWage),  Iroquola  County 

Sugar  Creek: 
About  3.600  feet  downstream  of  Stale  Route  i 
About  2.700  feet  upstrisam  of  Missoun  Pacific 
Railroad 


Mapa  avallabla  for  Inapoctlon  at  the  MiKord 
Village  Hall,  South  West  Avenue.  Milford.  Illi- 
nois. 

Send  comments  to  Horxxable  Melvin  Riecfies, 
Village  President,  Village  of  Milford.  P.O  Box 
137.  Milford,  Illinois  60953. 


Petersburg  (City),  Menard  County 

Sangamon  River: 

About  0.8  mile  dowrtstream  ol  State  Route  123 . 

About  1.2  miles  upstream  of  Sute  Route  123 .. 
Mapa  available  for  Inapectlon  at  the  Oty  Water 

(department.  City  Hall.  Petersburg.  Illinois 
Send  comments  to  Honorable  HaroW  Andreasan. 

Mayor,  Oty  ol  Petersburg,  City  Hall,  Box  39. 

Petersburg,  Illinois  62675. 


#Depth 
m  feet 
atxjve 
ground. 
^Eleva- 
tion in 
leel 
(NGVO) 


•12 
•18 
•20 


•458 

•472 


•458 
•460 


•681 
•664 


•664 


•472 
•473 


•645 
•651 


•503 
•505 


Proposed  Base  (100- year)  Flood 
Elevations— Continue(j 


Source  ol  fkx)ding  and  k)cation 


Streator  (City),  U  Salle  and  LMngaton 
Countiaa 

Verrmlion  River: 

About  1.2  miles  downstream  of  Mam  Street 

About  0.8  mile  upstream  of  Bndge  Street 

Prame  Creek 

About  0.7  mile  downstream  of  Kelly  Street 

About  0  5  mile  upstream  of  Otter  Creek  Road 

Coal  Run  Creek: 

At  mouth 

Just  upstream  of  Otter  Creek  Road 

South  Branch  Coal  Run  Creek:  Withm  community... 
Map*  avaHaM*  for  mapectlon  at  the  City  Clerk  s 

Office.  City  Administration  Building,  204  South 

Bloomington,  Streator.  Illirwis. 
Send   comments   to    Honorable   Arttwr   P.    DeN. 

Mayor.    Qty   of    Streator.    City   Administration 

Buikling.  204  South  Btoommgton.  Streator.  Illi- 
nois 61364. 


IOWA 


Nm  Hartford  (City),  Butler  County 

Beaver  Creek: 
About  0  4  mile  downstream  of  Broadway  Street. 
Alxxit  1.2  miles  upstream  of  BroacKvay  Street 

Map*  avaMaM*  tor  Inapactlon  at  the  City  Hall. 
503  Packwaukee,  New  Hartford,  towa. 

Send  comments  to  Honorable  Mike  Luck,  Mayor, 
City  of  New  Hartford,  P.O  Box  215,  New  Hart- 
ford, k)wa  50660. 


MARYLAND 


Berlin  (Town),  Worcester  County 

Kitts  Branch: 

At  downstream  corporate  limits 

Upstream  side  of  Ocear\  City  Boulevard/State 
Route  346 

At  upstream  corporate  limits 

Maps  avaltaM*  for  Inapectlon  at  the  Town  Hall. 

10  WHIiams  Street.  Berlin.  Maryland. 
Send  comments  to  Hor>orat)le  John  H.  Burtiage. 

Mayor  ol  the  Town  of  Berlin,  tO  Williams  Street. 

Berlin,  Maryland  21811. 


MISSOURI 


Lake  Winnebago  (City),  Caaa  County 

Lake  Winnebago:  Within  community 

Maps  avaHaMe  for  kiapecUon  at  ttie  Oty  HaN, 
75  Padncah  Lane.  Lake  Winnet>ago.  Mi&soun. 

Send  comments  to  Honorable  Jerry  Gode.  Mayor, 
Oty  of  Lake  Winnebago.  City  Hall.  75  Padncah 
Lane,  Lake  Winnet>ago.  Missoun  64034 


Mokan*  (VWaga),  Cataway  County 

Wissotm  ff/ver  Within  community 

Mapa  avaHaMe  tor  Inapectlon  at  the  Oty  Clerk  s 

Office,  Oty  Hall.  Mokane.  Mrssoun 
Send    comments   to    Honorat>le   James    Oiik>n, 

Mayor,  Village  of  Mokane.  City  HaH.  Mokane, 

Missouri  65059. 


il'Oopth 
in  leet 
above 
ground. 
'Eleva- 
tkw  in 
feet 
(NGVD) 


Morrison  (City),  Gaaconada  County 

Missouri  River  Wittiin  community 

Mapa  avaHabI*  for  Inapectlon  at  the  City  Clerk's 

Office.  Morrison.  Missouri. 
Send  comments  to  Honorable  Sam  Birk.  Mayor, 

City  ol  Morrison,  fl  R.   1,  Box  243,  Momson, 

Missoun  65061. 


NEBRASKA 


HaM  County  (Unlncorporaled  Area*) 

MidtXe  Channel  Platte  River 

About  60C  feet  above  U.S.  Highway  34 

At  western  county  boundary 


•573 
•580 

•573 
•628 

•579 
•617 
•617 


•896 
•901 


•17 


•21 
•23 


•922 


•538 


•528 


•1.840 
•2.010 


Proposed  Base  (ioO-year)  Flood 
Elevations— Continued 


Source  of  fkMding  and  kKation 


South  Channel  Platte  River 

About  0.6  mile  downstream  of  State  Highway  2 .. 

About  0.4  mile  upstream  of  County  Road  7 

Prairie  Creek: 

About  1.6  miles  upstream  of  U.S.  Highway  281 ... 

About  2.2  miles  upstream  of  Burlington  North- 
em  Railroad 

Silver  Creek: 

About  1.0  mile  upstream  of  County  Road  141 

About  2.8  miles  upstream  ol  U.S.  Govamment 

Railroad 

Moores  Creek: 

Just  upstream  of  County  Road  141 

Atxxit  0.6  mile  upstream  ol  U.S.  Highway  281 

Wood  River 

About  0.6  ime  dowmstream  of  SItady  Bend 
Road 

Atxxjt  4.5  miles  upstream  of  U  S.  Highway  30 

Map*  avallabla  for  Inapectlon  at  Vi*  Regional 
Planning  Commission.  Qty  Han.  Grarv)  Island. 
Nebraska. 

Send  comments  to  Honorable  Paul  Frauen.  Cfiair- 
man.  Board  ol  Supennsors.  HaN  County.  HaN 
County  Admmistratiofi  BuiMmg.  Grand  Island. 
Nebraska  68801 


City  of  Rulo,  Ridiardaon  County 

Missoun  River:  Wittwi  community 

Map*  avaHaM*  for  Inapaetlon  at  Ih*  City  Oeiks 

Office.  Rulo.  Nebraska. 
Send  comments  to  Honorat>le  Norman  Thompaon, 

Mayor.  City  of  Ruto.  Box  103.  Ruto.  Netvaska 

68431. 


Wood  River  (City),  Hal  County 

Wood  River 

Atxxit  0.7  mile  downstream  of  County  Highway 
36 

About  17  miles  upstream  of  Distnct  83  Road 

Mapa  avaHaMe  for  mapactton  at  the  Oty  HaK, 

Wood  River.  Netxaska. 
Send  comments  to  Honorable  Richard  DeVore, 

Mayor.  Oty  ol  Wood  River,  P.O  Box  253  Wood 

River.  Nebraska  66883. 


NEW  JERSEY 


Rocfcaway  (TownaMp),  Morris  County 

Rockaway  River 

At  downstream  corporate  limits 

Al  Itie  first  upstream  corporate  limits 

At  the  second  upstream  corporate  kmils 

At  ttte  ttwd  upstream  corporate  limits 

Pequanrxxli  Rnrer 

Al  downstream  corporate  limits 

Al  upstream  aide  ol  New  Vork-Susquehanna 
and  Western  railroad 

At  upstream  corporate  limits -.. 

Beaver  Brook: 

At  downstream  corporate  limits 

At  upstream  side  of  OM  Beach  Glen  Road 

Approximately  VOOCT  dowifstream  of  Mendan- 

LyonsviHe  Road 

Greeiy  Pond  Brook: 

At  Confhience  with  Rockaway  River  

At  downstream  side  of  Interstate  Rouls  80 
access  ramp  to  State  Rout*  15 

Upstream  side  ol  CONRAIL  culvert 

At  upstream  corporate  limits 

Hitiemia  Brook: 

Al  confkience  with  Beaver  Brook 

At  upstream  side  of  Green  Porx)  Brook 

White  tUeado»  Bnxk: 

At  confkjence  with  Beaver  Brook 

At  upstream  side  of  dam  kKated  between 
Green  Pond  Road  and  Omaha  Avenue 

At  upstream  side  of  Omaha  Avenue 

At  upstreem  sKle  of  Upper  Mountam  Avenue 

At  upstream  side  of  White  Meadow  Lake  0am  . 

At  ups'jaam  side  of  South  Brookside  Onve 

At  upstream  side  of  Mount  Hope  Lake  0am     .. 


#D*ptt< 
inf**l 


ground. 
'Elm^ 
kon  m 
l*et 
(NGVO) 


•1.835 
'1.963 

•1J61 

•1.901 

•1.855 

'1.899 

•1.846 
•1.859 


•1,830 
•1.956 


•862 


1,956 
•1.973 


•541 
•553 
•660 
•662 

•744 

•749 
•753 

•519 
•523 

•536 

•612 

■625 
•644 
•684 

•521 
•548 

•519 

'573 
'630 
'713 
'753 
•781 
•801 
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BME  (iM>-vEAf*)  Flood 


SOUR»0<I 


Trtutmy  to  Pnqutmodi  ffxitr 
Ml 


M 

AtK«MMI«rt>«> 

■l«6 
Road,  moctummt.  Nmm  Jwtay. 

•B  Honont*  Jota 
Mayor  ••  •»  TmmMp  a)  HiKlwai. 
County,  as  Ma««  Hape 
0786& 


NEW  MEXICO 


UpsirMni  SKla  o«  Natonal  Sirael 

Upstream  ada  a(  MM  Aanua 

ApproiKTataly  m  laai  apaMam 


Oaarm  Oae*  sht»om  Ikxxtng  arm.- 
Area  (nvn  mteraertoo  o*  Unoom  and  TenO) 
Street    soulfiaati    to    Ga«nas   and    Mitalh 

Street  mfneclHiii 

li^afseGfeon  ot  JKlBon  a^a  Tafwi  Street — 

Intarsectian  ol  BndOe  and  TaaMh. 

Downstween  corparala  anMa 

Upstream  sda  el  State  floaHs  SS  and  104 

Upstream  Me  of  mtecstale  25 

Appn»anate*y  70O  )eel  upstream  ol  Alchaon. 
Topela.  and  Santa  Fe  fliiHoad  bndge 

Upstream  SKle  o»  US  Route 85 

Approiomalaly  2S0  leal  upMream  o)  US  Route 

85 - _ 

Ain^io  H^manos: 

Conftueace  mVi  Gafciaa  Creak 

Upstream  arte  g(  Mom 

Upstreon  sale  ol  Churcn  Street 

40  teet  upakvam  ol  Lopsi  SMat 

Arroyo  Pa0r^o. 

ConOuence  «llt^  GaNmas  Creek 

Upstream  side  01  Sou1^  Pactfc  Street. 

Upstream  side  ol  New  Meiuoo  AiMMue 

Downstream  Side  el 


#Oaplh 


'Elmre- 

tion  «i 

lael 

(NGVO) 


•575 
*«0S 


I  at  theOly  Admin- 
istretion  BuMmg.  1700  North  Grand.  Las  Vafaa. 
Now  Menco 
Send  comments  lo  Itie  HoooraWs  Oan  able.  City 
Manajjei  ol  Las  Vegas.  San  Mgual  County. 
1780  Noct^  Grand.  Las  Vegas.  New  Iteuoo 
87701 


MOWTNOMn'M 


I  ICNyK  tteMan  ¥aMay  County 

LtUa  Beater  Craati  Apprownataly  50  leet  ijp- 
strawn  irom  the  canter  ol  Slate  Highway  i£ 
Bndge — .- 

Mam  mbuUry:  Approximately  30  leet  HMtreiiie 
Irom  the  center  ol  Secorx)  Street  Bndge 

AtarOipjf  trtbutary:  t^i^iaannalti  50  laet  up- 
stream ktm  Hh  oanlar  oi  Fourth  Sa«et  MoMi 


•6.378 
•8.401 
•S.433 
•6.498 

•6.473 


#1 
#2 
#3 

•6.378 
•6.382 
•6.427 

•6.436 
•6,451 

•6.455 

•6.436 
•6.445 
•6.461 
•6.491 

•6.415 
•6.426 
•6.446 

•6.473 


Pnohmed  Base  (IOO-vear)  Flooo 
Elevations— Oontinuad 


Source  ol  aDoang  and  tocaton 


I  at  CKy  HMI.  Eaol 
Main  StreaL  Baadv  ND 
Serxl  comments  to  the  Honorable  Clayton  C 
Bartz.  Mayor.  East  Man  SMal.  Beadi.  lO 
58621 


JMI 


imCraek 
About  0.5  n«e 
Atxxil  1^  at* 
Road 


Ceuaty 


■2.746 
•i769 

•i7a7 


•557 
•578 


SntmnOaak: 

At  mai«h 

Juat  naaaam  of  Conra*.. 

Simmn  Oaak  »*ulair 
M  wtot#t. 


Akoui  iJa  laila  apMaaai  a)  mm* 

■laMng,  18600  flaa*«  Road.  EvvidMa.  OMa 
Sand  ujiaiiwwtt  to  imu8Ma  aaiMd  C  Vondar- 

haw.  Mayor.  VMaga  ol  Evandala.  MuntdpM 
Buikfng.  10900  naadrng  Road.  CraiiHHa.  ONo 
45241. 


t  IVMagak  Mvten  County 


Scioto  fVaar: 
About  3.800  taat 
739 


ol  Co— il.. 


About  a088  laal 
Hapa  avMtabia  tor  mapactlon  at  the  VWaga  hmi. 

Groan  Camp.  Otso. 
Sand  coawnanta  lo  Honorable  Giaan  Decker. 

Mayor.  Mlaga  ol  Qm»n  Camp.  417  Hi^  9««at. 

Green  Camp.  Ohe  43322. 


La  Haa  lYHagoi.  Harton  OoaHy 

SoDtD  Aiar 

About  2^08  taal  doaasMam  ol  9Ma  Route  37 

About  4;000  laat  i4)aliaai»  ol  OenrM 

Mapa  avaaatie  tor  >iapafuii  at  the  Vdage  Hal. 

La  Rue.  ONe 
Send     conwnents     lo     Honorable     Jamas     L. 

Rauschar.  Mayor.  VMage  ol  La  Rue.  190  East 

Market  Street  La  Rue.  Ohio  43332 


Marion  County  (uNncorporatad  araaa) 
SoDtffAvar 

About  0»  ma  downstream  ol  Slate  Route  47  .. 

Alxxjt    1.0  mile  upstream  ol  'La   Rue-Kenton 

Road.- _ -. 

Mapa  avMMMa  tar  Inapactlaw  at  the  County 

Courthoaae.  Manon.  OMa 
Send  comments  la  Honorable  Lairy  J.  Adams. 

President.  Manon  County  Commasnn.  County 

Courthouse.  Manon.  Ohio  43302 


fDepth 
mtoat 
above 

ground. 
'Elawa- 


(NGVO) 


•570 
•578 

•578 
•579 


•914 
•t15 


■926 
•929 


•907 
■932 


•torth  CoMaga  HW  (City),  HamWeii  County 

West  Fork  Lake  tributary: 

About  650  feel  duwiistieaiw  ol  Foxwood  Drive 

Juat  downaaaam  et  rwmefM  Drive 

Just  upstream  c0  Fomrood  &i^re 

Just  upsaream  el  SundMe  Avenue 

Just  downalream  or  Emerson  Avenue 

About  360  (eet  opslieaiii  ol  Emerson  Avenue   . 
TrtxaaryA 

Atmoutk 

Just  downstream  ol  Suutleidge  Onwe 

StaHnr  fkKXtng  (jiondmg  /ram  rmrtaft  At  inter- 
section   ol    Mamiaon    AuowMe    and    Catalpa 

Avenue 

Mapa  avaOaMe  for  NtapaOuii  at  the  Munapal 
BuWing,  1085  West  Galbiailh  Road.  Cincinnati. 
Oho 

Send  comnnents  lo  HorK)rat>le  Dan  Brooks. 
Mayor.  Crty  ol  Nar«i  Coaage  HH.  Maweipal 
Buidmg.  1665  West  Gattvalti  Rood.  Cmaanak. 
OHIO  45225 


Proapacl  (VMafe),  Marian  Catwty 

Saolo  Rivar 
About  1.800  feet  downstream  ol  State  Route  47 
About  2.200  feet  upstream  ol  Stale  Route  47 


■784 
■787 
•T95 
•829 
•839 
•845 

•785 
■802 


■829 


Mapa  niiiaihli  tor  mapactlon  at  the  Village  Hal, 

Prospect.  Ohio 
Send  comments  to  Honorable   AntoM  Joseph. 

Mayor.  Village  ol  Prospect  P  O  Box  127,  Pioa- 

pad.  Otn  43342 


■908 
■909 


Proposed  Base  (tOO-vEAR)  Flood 
Elevations— Continued 


Source  ol  fkxxtng  and  location 


CMratnore  (Clly),  Rogere  County 
OogOaelL 
AppnMnataly  3.900  laat  downstream  ol  Stale 

Route  20 

Upalream  side  ol  Bkie  Starr  Drive - 

Approxanately  600  leet  upstream  ot  Blue  Starr 

Onva - 

CslOMIt: 

Upstrawn  aide  oi  WM  Rogers  Turnpike 

Downalream  side  ol  Muskogee  Avenue  - 

Side  ol  US  Route  66 

le  of  Will  Rogers  Boulevard 

Downaaeam  side  ol  Industnal  Boulevard 

Appronmalaly   1.400  leet  upalream  of   Lowry 
Road 

Mapa  ii»a8atlt  far  IwapacWan  «  the  City  HaN. 
104   South   Muskogee.   Claremore.   Oklaronia. 

Saad  coawnants  to  Honortfile  Stan  Thomas. 
Mayor  ol  the  City  ol  Ctsremore.  Rogers  County, 
104   South   Muskogee.   Claremore.   Oklahoma 

74017 


Coaroto<CII*i 


County 


Commit  Cteek 

At  dowtmlream  corporate  limits - 

Upstream  face  ol  South  Street _. -... 

DuwinlaiaiTi  lace  ol  North  Street 

Downstream  lace  ol  I3ist  Street 

Middle  Brancft 

At  conflaefKe  with  Coweta  Creek 

Upstream  laca  at  Norta  Saaat „ 

Ai  upstream  corporate  limits. 

SoumBraach: 

AI  conWaonce  with  twiddle  Branch- 

Upalream  lace  ol  Missoim-lUnaas  and  Texas 
Railway - 

Approxmately  300  leet  upslraam  ol  Avenue  F  . . 
ThbularyA 

At  conllaence  with  Coweta  Creek 

Upstream  lata  ai  Dwiaon  Street _ 

Mapa  avaMMa  tar  laanfoi  at  the  City  Hall, 
210  Semnole,  Coweu.  Oklahoraa. 

Send  comnwnts  to  Honorable  Randall  C 
Swartwood.  Mayor  ol  the  City  ol  Coweta.  Wag- 
oner County.  210  Seiiimole.  Coweta.  Oklahoma 
74429. 


tlDepth 
in  leet 
above 

ground 
^Eleva- 
tion in 
feet 
(NGVO) 


•585 
■594 

■595 

•560 
•563 
•589 
•600 

•614 

•621 


Pryor  Cieeli  tOtf),  Mayes  County 

^^ywOaalk. 
ApproxKaately  .6  rmle  downstream  of  conflu- 
ence el  Park  nanufi  Creek 

ApproxnaWy  45  m«e  upstieaiii  ol  9th  Street 
Salt  Brancfi  Creek 

At  downstream  corporate  kmts 

At  upstream  corporate  kmts_ 

Park  Branch  Creek 
Approximately  1.050  leet  downstream  ol  County 

Road,. _ 

At  dowt»tream  side  of  Msioun-Kansas  Topeka 

Railroad  bridge 

AI  upstream  ade  ol  Coo-T-*ah  Street 


Map*  avalaMe  tor  mapactlon  at  the  City  Halt. 

Pryor  Creek,  Oklahoma. 
Send   comments   to   Honorabia   C^    C     Curry. 

Mayor   ol   ffie   Oty   oi   Pryor   Creek.    Mayes 

Coijnty,  6  North  Adair.  Pryor  Creek.  Oklahoma 

74362 


ORECON 


•579 
•600 

•618 
'636 

•608 
'620 
•640 

•610 

•627 
•631 

•632 
•638 


'600 
'606 


'626 
'626 


•606 


•610 
•615 


(CNyK  CatamMa  Coonty 

Oklsikanw  /ttar  aOO  toot  msteaiii  from  center 

ol  U.S.  Highway  3D - 

Cori>«rs  Oailkr  S80  feat  aaM  <M  intersection  ol 
ltd  tfia  aouOiammool  corpo- 


•16 


•17 
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Proposed  Base  (ioo-year)  F1.000 
Elevations— Continued 


Source  ol  fkxxling  and  localion 


a)  the  Office  ot 
the  CMy  Adnwustrator,  City  Hall.  Clatskanie. 
Oregon. 
Send  commuMs  to  The  Honorable  Elmer  Sperv 
cer.  Mayor.  City  Ha*.  PC.  Box  B.  Clatsliarae. 
Oregon  970t6. 


•  (City) 

UmalMa  ffiver  Aporoximately  770  leet  west,  then 
approximately  210  fast  toulh  of  ttte  center  of 
the  intersecuon  of  Butter  Creek  Higftway  and 
Umatilla  Rwer  Road 

•tope  available  lor  Inapectlon  at  the  City  Man- 
agers   Office.    295    Eaat    Mam 
Oregon 

Seid  commenit  to  The  Horiorable  L.T 
Oty    Manager.    295    East    Main.    Hermston. 
Oregon  97838. 

Unn  OfWy  (Unbwoipoialid  Areea) 

Ames  Om*.  Appromrately  250  feet  upstream 
from  center  of  road  approamaialy  200  feet 
upstream  from  Cily  of  Sweat  Home  corporate 
hmrts 

Calapoom  River  ApproxVnataly  100  feet  upstream 
Irom  canter  of  Slate  Route  99E  Bndge 

Calapooie  Rhier  SpH  Flow:  Approximately  1.500 
feet  upstream  from  center  of  53rd  Avenue  m 
the  City  of  Albany 

Oak  Creek  Approximately  100  feet  upstream  from 
center  ol  Columbus  Street  Bridge 

Oak  Creek:  Appioximataly  ISO  laat  upstream  from 
center  of  Vaughn  Lane  BtMge 

Peten  Ditch:  Ap(maanme»y  100  feet  upstream 
from  center  of  Stale  Route  226  Bndge 

Sanham  Riter:  ApproKimately  50  feet  upstream 
from  center  of  Soutfiem  Pedfic  Railroad  Bndge  . 

North  SarOiam  River  At  center  of  Qreens  Bndge... 

North  Santam  River  Approximilleti)  100  feet  up- 
stream of  South  Fnt  Awenue  Bridge 

North  Sa/Uiam  River  Approximately  100  feet  up- 
stream from  center  ot  State  Highway  226 
Bndge 

North  Sanaam  River  At  center  of  Sorbin  Avenue 
Bndge _ 

North  Sarttmm  River  Approximataly  SO  laet  up- 
stream from  center  ol  Blowout  Street  Bridge 

Soolh  Sanlmm  River  Approximataly  250  leal  up- 
stream from  center  of  Sanderson  Bridge — 

Thomea  Creek:  At  inteiaaclion  of  SW  6th  Avenue 
and  HawllKime  Street _ 

Truax  Creek  Approximately  220  feet  upatraam 
from  center  of  Clover  Ridge  Road  Bndge 

Willarrteaa  River  At  the  intersection  of  State 
Highway  34  (CorvaMs-Lebanon  Highway)  arxl 
Smith  Street _ _ 

Maps  iwallahls  for  kiapecllan  at  ttie  Unn 
County  Plarwing  and  BuiMino  Oepertment 
Courthouae  Room  1 14.  Attwiy.  OragorL 

Send  comments  to  The  HenoraMe  Cart  J.  Sla- 
phan,  CTiairman,  Unn  County  Board  ol  Com- 
missioners. Urm  County  Courthouse.  ANMny. 
Oregon  97321. 


I  (CMy).  OeadMtaa  County 

Squaw  Creek:  Approxlmtaly  fWy  feel  upstream 
from  center  of  U.S.  Highway  2a 

Maps  a»i*aMa  lar  hHpacHan  at  CNy  Ha*.  Sis- 
ters. Oregon. 

Send  comments  to  The  Honorable  Unda  Swaann- 
gen.  Mayor.  P.O.  Box  39,  Sislars,  Oregon 
97759. 


St  Hsliw  (Cur),  Ciluitii  Caawty 

CokjrtMa  AMr  1,800  lael  east  of  ttia  oanlar  ol 
the  miaraaciian  ol  HuaaiO  SMai  and  «> 

HUton  Creek:  Center  ol  U.&  Hl^«ay  30  (OMMit- 
bia  River  Highway) - - 

McNuHy  Cteek  Approximalely  45  leal  upstream 
ol  the  center  ol  Burlinglon  Northern  Railroad 


irDapOi 
mleel 
above 
ground. 
^Eleva- 
tion in 
feel 
(NGVO) 


•419 


•569 
'2«g 

•213 

•228 

•349 

•315 

•220 
•256 

•440 

•819 
•W7 
'1,H8 
'UST 
^305 
•620 

•220 


•3,172 


•23 

♦«0 
•77 


PROPOseo  Base  (IOO-ybmr)  Flood 
Elevations— Oontinuad 


Source  of  Hooding  and  localion 


Mapa  available  for  Inepectlon  at  the  Office 

the  City  Administrator.  Qly  Hal.  St 

Oregon  97061 
Sertd  comments  to  The  Honorable  Frank  Coraig- 

ha.  Mayor.  City  HaU.  P  O  Box  278.  St.  Helens, 

Oregon  97051 


WllsonvWe  (City),  Clackamas  and  Waahington 
Countlaa 

Seely  Ditch:  10  feet  downstream  of  conterline  ol 
Southwest  Oreoac  Road _ 

East  Overtkm  Mcft  670  teat  upstream  ol  center- 
line  of  Wilsonville  Road _ 


at  City  Hal. 
30000  S»V  Town  Center  Loop  E.  Witsorwille. 
Oregon  97070-0220 
Sent  corTNnents  to  the  Honortfle  William  Q. 
Lowrie.  P.O  Box  220.  WttsonviHe.  Oregon 
97070-0220. 


PENNSVLVANIA 


IBoraygh). 
Paint  Creek 

Downstream  corporate  limitB 

Downstream  side  of  Graham  Avenue 

Approximately  0.3  mile  upstream  ol  Somerset 
Avenue 

Upstream  side  of  access  road 

Approximately  0.2  mile  upstream  of  access  road 
SeeseRun: 

Confkjence  with  Paint  Oraak., 

Upstream  side  of  24th  Street.'. 

Upstreom  corporate  limits , 

Weaver  Run 

Corfftuence  with  Seese  Run 

Approximately  0  4  mile  upstraaa)  of 
56 


avaeaMe  iv  wtapewen  ai  vie  iKxuuyn 
Buikkng.  1409  Somerset  Avenue,  Wirxlbar, 
Penmytvania. 
Sent  comments  to  the  Honorable  George  R.  Mar- 
dnko.  Borough  'Manager  o<  the  Borough  -ol 
Windber.  1409  Somerset  Avenue, 
Pennsykrania  15863. 


SOUTH  CAROUNA 


Boautort  (Oty),  Baaatott  County 

AOanlK  Ocean: 
Near  intersection  of  Mossy  Oaks  Road  and 

Battery  Creek  Road 

On  Sand  Island _.._ _... 


at  the  Town  Hat. 

Beaufoa  South  Carolina. 

Sent  comments  to  the  Honorable  Jack  E.  Millar. 

Town  Manager.  City  of  Baaufoa  Town  Hal. 

PO  Box  1167.  Beaufort.  Soath  Carokna  29901. 


Baaufert  CtMNily  (Umneorporatad  Aiaaa) 

Atlantic  Ocean: 
At  the  intersection  of  U.S.  Raule  17  arxl  County 

Route  3 

On  Port  Royal  Island  at  Shell  Point - 

Atong  the  shorekne  ol  OafuUM  IslMid  Irom  the 

mouth  of  New  River  to  ttie  moulh  ol  Cak- 

bogue  Sound 

Atong  the  shotekrte  on  the  northaaaMm  and  ol 

Harbor  Island 


ai  the  County 
Courthouae.  Beautort  South  Carokna. 
oeno  oomrnams  v  nomraaM  Manna  mum- 
berger.  Chaeparaon,  County  Gouttnl,  Baaatan 
County.  Beaulort  County  Courthouae,  P.O. 
Drawer  1228.  Beaufort  South  Carokna. 


#Depth 
in  feet 
above 
grourxl. 
'Eleva- 
tion in 
feet 
(NGVD) 


•137 
None 


•1.670 
•1.683 

•1.700 
•1.755 
•1.759 

•1,683 
•1.706 
•1,741 

•1,695 

•1,713 


•13 
•15 


•22 
•22 


Proposed  Base  (100-year)  Flood 
Elevations— Contjfwed 


Source  of  flooding  and  tocalion 


Bluffton  (Toam),  Beaufort  County 

Atlantic  Ocean  Withm  community 

Itopa  available  for  Inepectton  at  the  Tow*  Halt. 

Bluffton,  South  Carokna. 
Send  comments  to  Honorable  George  Heywant 

Mayor.  Towr  of  Bluffton    PC    Box  386.  Bhilf- 

ton.  South  Caroims  29910 


Hilton  Head  Island  (Town),  Beaufort  County 

AtlantK  Ocean 
Near  imersection  of  Lightttouse  Road  and  Plarv 

tatKjn  Drive 

About  2.000  feel  soultieast  of  intersection  of 

Beach  City  Road  and  Dilkjn  Road 

Akmg  shore  from  Braddool»  Point  to  Pert  Royal 

Sound 

Mapa  aiallable  for  kiapaetlon  at  the  Town  Hak. 
Hilton  Head  Island,  South  Carokna 

Send  comments  to  Hor)orat>le  Michael  MalanMii. 
Mayor,  Town  ol  Hilton  Head  island.  Town  Hall. 
P  O  Box  6059.  tklton  Head  Island.  South  Caro- 
kna 29936 


Pttrt  Royal  (Town),  Beaufort  County 

Atlantic  Ocean: 

At  irMersection  of  12th  Street  and  Ricfwiond 
Avenue 

Akjng  Beaufort  Rtvar  about  1.800  feet  east  of 
mterseckon  of  Ribault  Road  arto  MorreN 
Circle 


ifOepth 
in  feel 
above 
ground 
*Eleva- 
kon  m 
feel 
(NGVD) 


County  (I 

AtlantK  Ocean: 
About  4.000  feet  south  of  imersection  of  U.S. 

Route  17  and  U5  Route  17A 

At  mtwectien  of  State  Route  170  and  Stale 

Route  46 

At  mouth  ol  Clydesdale  Creek 

About  3.000  feet  east  af  wtereeoaon  al  Slate 

Route  89  mm  Stale  Route  170 

About  4M0  taet  -east  of  inmssekan  «f  US 

Route  278  and  Ssabeara  Coast  LmeRakraad. 
About  17  miles  south  ol  imersection  of  State 

Route  193  and  State  Route  92 

At  conMuenoeof  Fwlds  Cut  with  IMnght  River 

About  3,000  leet  downstream  of  conkuence  ol 

East  Branch  Creak  with  Boyd  Oeek 

Atong  southeast  coast  ot  Turtle  Island 

Savannah  River 

Just  upstream  of  US  Route  17 

About  6  1  miles  upstreem  ol  US  Route  17  

Mapa  anallaOla  for  fnapocHon  at  Vie  Jasper 
County  Corthouse.  Ridgeland.  South  Carokna. 
Send  commenis  to  Monorabte  DP.  Lowther. 
Ctiairman.  County  Council.  Jasper  County. 
Jasper  County  Courthouse.  P.O  Drawer  T.  Rid- 
geland. South  Carolina  29935 


■tape  available  for  InapacUon  at  the  Town  Hak. 

Port  Royal,  South  Carokna. 
Send  comments  to  Honorable  Bnjce  Orawdy.  City 

Manager,  Town  of  Port  Royal,  PO   Drawer  8. 

Port  Royal.  South  Carokna  29935 


Cueter  County  (IMtteorporatod  Araaa) 

Batle  Creek.  Approximately  50  feet  upskaam  from 

center  of  State  Highway  79  Bndge  

French  Creek: 
Approximately  SO  feet  upstream  from  the  oarNar 

of  sewage  diapoaal  plant  toad  bndge 

Approximately  50  feet  upstream  from  center  of 

County  Road  395  bndge 

<Siaa»  Cookdge  Creek.  Apftrmma^e^Y  SO  lael  up- 
stream from  center  ol  Sute  Htgfiway  36  bndge... 


•14 

•14 

•2? 


•11 
12 


•12 
•14 


•14 
•15 


•16 
•22 


•12 
•15 


•13 


•3.307 

•5.252 
•5J44 
•3J79 


2534 
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Proposed  Base  (ioo-year)  Flooo 
Elevations— Continued 


Soufca  0*  flooding  ami  locakon 


DOaptti 
mtoM 


grauncL 
lionm 

iMt 
(NGVD) 


Laugfmte  NMv  Owt.  /^pronmMsty  950  )Ml 
t«M«am  Irani  owiMr  ol  Uncoki  Street  Bndge 
«i  i«w  Oly  at  CusMr 

•w  OaWI  Diractor.  SoutMMM  Emarqancy  and 
Ooaalar  Svwcaa.  420  Mt  Rusnnwre  Road. 
CuBlar.  SouVi  OalMM. 
Sand  conwnantt  lo  HonotaMa  Wiiiam  Sagar. 
Oavnian.  Custer  County  Board  0<  Commesiorv 
ars.  420  Ml  Ruahmora  Road.  Cusler  South 
Danota  57730 

TEXAS 

Canton  (CMyC  Vot  Zandl  Cmaity 

AporoainiaM»y  380  laal  downstraam  ol  Stale 
Route  64 

Ai  upsMam  «da  o«  State  Route  243 

At  downskaam  ada  ol  Lake  Canton  dem 
Oy  Creak 

At  downatraam  corporate  limits. 

Appronnalely  100  leel  doamslreein  ol  Stale 
Route  64 

Aporoaimalaly  300  leal  ups»e«n  ol  West  Col- 
lege Street 

AI  upstream  tideol  State  RoUe  243 

At  upstream  corporate  limits 

Stream  DC- 1: 

At  confluence  with  Dry  Creek. 

At  upstreem  aide  ct  Edgawood  Road 

At  upstream  corporate  Umits. 

Stream  OC-^ 

At  confluence  w»i  Dry  Creek 

At  upskeam  side  ol  Oty  Lake  Dam 

At  upstream  corporate  femls. 

Stream  OC-2A  AI  conlkjerKe  with  Stream  DC-2 ... 
Stream  DC- 3: 

Apcronmalely  250  toet  upstream  ol  conlluence 
•otn  Dry  Creak 

AI  upstream  side  ol  Towes  Dnve 

AI  upstream  corporate  limits 

Stream  DC- 3A 

AI  confluence  mrith  Stream  DC-3 

AI  upstream  sale  ol  Sute  Route  243 

At  upstream  corporate  limits 

M9«>s  availatite  tor  inspection  at  tne  City  Hall. 

Canton.  Texas. 
Serxl  comments  to  Honorable  Gerald  Turner.  Oty 

Manager  ol  Canton.  Van  Zandt  County.  PO 

Boi  245.  C«ilon,  Texas  75103 


•5.339 


Double  Oek  (Toem),  Oenton  County 

Timber  Creek: 
Approximately  SCO  leel  downstream  ol  Skillern 

Lusk  Road...- 

At  upstream  corporate  tmils. 

Maps  atwiiblm  lor  nspection  at  ttie  Town  Ha*. 

1 100  Cross  r>nbers  Road.  Double  Oak.  Texas. 
Send  comments  to  l^e  Honorable  Robert  Greer. 

Jr .  Mayor  ol  the  Town  ol  Double  Oak.  Denton 

County.  Town  HaH.  P.O.  Box  1396.  Lewsville. 

Texas  75067. 


Rower  Moiatd  (Town),  Denton  County 

Sakers  Brandt 

At  downstream  corporate  limits 

Approximately  1.0  mile  upstream  ol  corporate 


•457 
•466 

•472 

•461 
•477 

•484 

•507 

•511 

•465 
*486 

•487 

•482 
•493 
•493 
•493 


•490 
•504 
•506 

•502 
•509 

•511 


Appfoximatety  1.720  toet  downstream  ol  Ger- 
ault  Road 

Upstream  ude  GerauH  Road 

Approximately  0.64  mite  upstream  ol  GerauH 

Road — ~ 

Sitarps  Bnnctt 

Ai  corpora*  Umits 

Approximately  0.9  mito  upstream  ol  corporate 


•616 
•624 


Approximalely  1.3  miles  upstream  ol  corporate 
hn-its 


•471 

'489 

•510 
•529 

•550 

•564 

•581 
•601 


Proposed  Base  (100- year)  Flood 
Elevations— Continued 


Source  ol  flooding  and  tocafeon 


S»aamSS-i 

At  conlluanca  with  Stwpa  Branch 

Appoxintaiaiy  06  ime  upatraam  o«  confluence 

with  Sharpa  Branch 

S»«am  TC-^ 

AI  conMuanoe  with  Timber  Craett 

Upatraam  ade  o<  Gaidan  Road 

Upaaaom  aide  ol  Long  Prane  Road... - 

AppiOMwataty  0.4  mile  upaaaam  ol  Long  Prairia 

Road 

Tjjmpar  Creek: 

AI  downstream  corporete  trmts. 

Approximalely    100   leel   downstream   ol   OM 
Abandoned  Road. 

Upstream  side  ol  Timber  Craak  Road  South 

Upstrewn  side  ol  tiloma  Road 

Upslrawn  side  ol  Mesqiite  Street 

Approximately  2.000  leal  upetream  ol  upstream 

corporate  l«nits 

Oeroon  Creek 

Approximately   1.600  toet  upstream  ol  conflu- 
ence ol  Bakers  BraiKh 

Approximately  0.9  mile  upstream  ol  confluence 

ol  Bakers  Branch. 

C/Vwvme  Lake  Entare  shoreline  withm  community 
Mepa  aiaBatli  tor  mapactlon  at  the  Town  HaH. 

2121    Cross   Timbers   Road.    Ftower   tilound. 

Texas 
Send  comments  to  the  Honorable  Steve  Lewis. 

Town    Manager    ol    Ftower    Mound.    Oenton 

Couoly.    2121    Cross    Timbers    Road,    Ftower 

Mound.  Texas  75028 


#Depth 
in  leal 
above 

ground. 

'Elawa- 
Ikxi  «< 

(NGVD) 


WMow  Park  (City).  Parker  County 

daar  Fork  Tmty  Rn/er 

^wroramuith  260  leet  downstream  ol   East 
Bankhead  Dnve 

At  upstrawn  side  ol  Kings  Gate  Road 

At  upstream  corporate  limits. 

Approximately    2.560    leal    downstream    from 

Lake  tWeatherloid  Dam 

Squaw  Creek 

Approximately   750  leel  downstream  of  Sam 
Bass  Road 

AI  upstream  side  ol  Sam  Bass  Road 

At  downstream  side  ol  Squaw  Craak  Reservoir 

Dem 

Stream  CHWPhi 

At  downstream  corporate  limits. 

At  confluence  wHh  Stream  CF(WP)-1A 

AI  upstream  side  ol  Ranch  House  Road 

AI  upstream  side  o'  Surrey  Lane 

At  downstream  side  oi  Valley  Court  (extended) 
Stream  CFt.  WPy-  fA: 

At  confluence  with  Stream  CF-1 

At  upstream  side  ol  Lanal  Court  (extended) 

At  upstream  side  ol  Ranch  House  Road 

Lake  WeattrerkM:  Entire  shorekne  attoctmg  com- 
munity  

mapa  S'liaiama  lor  kwpactton  at  the  Oty  HaN. 

101   Stage  0>ach  Trail.  WiUow  Park.  Texas 
Send    comments    lo    Honorable    M.    T.    Philpot. 

Mayor    ol    the    City    ol    Wiltow    Park.    Parker 

County.  101   Stage  Coach  Trail.  Wiflow  Park. 

Texas  76086 


•564 

•57€ 

•534 
•57C 
*60C 

•609 

•533 

•555 
•567 
•573 
•590 

•601 


•473 
•564 


Utah 


mcMlald  (CHyL  Sevtor  County 
Cotlormooa  Creek:  At  the  center  ol  the  intorsec- 

lion  ol  700  North  and  500  East 

Dairy  Carryon  At  the  center  ol  the  intersection  of 

960  West  and  626  Sooth 

Hapa  avalabto  tor  Inapactlen  at  the  Office  of 
ttie  Oty  Admnstrator.  Oty  Hak.  RichfieW.  Utah. 

Send  comments  to  The  Honorabto  Sue  Mane 
Young.  Mayor.  Box  250,  RichfieM.  Utah  84701 


•833 
•840 
•845 

•858 


•834 
•838 

•845 

•836 
•870 
•906 
•936 
•953 

•870 
'893 
•917 

•909 


#1 
#1 


Salna  (City),  Savtor  County 

Sakna  Creek:  At  the  center  ol  Stato  Street  (U.S. 
Highway  89) 


Proposed  Base  (i  00-year)  Flood 
Elevations— Continued 


Source  of  floodmg  and  location 


Trasfiptte  Draw  una  Camatary  Draw:  SO  feet  waal 
Irom  the  intersection  ol  Trunk  Otch 

Ma^  aealaMa  lor  mapactlon  at  City  HaH.  90 

West  Man.  Satna.  Utah. 
Sand  commants  to   The   HonoraUe   Rusty   Al- 

brechl   Mayor.   90  Wast   Mam.   Sakna.   Utah 

84654 


VERMONT 


(Town),  Addlaon  County 

Oner  Creek 

At  downstream  corporate  krmts 

At  upstream  corporate  knWs 

Lake  Otamplan  Enkre  shorekne  withm  communi- 

fy 

itova   a»a»abli   lor  inapactlon  at  the  Town 

Clerk's  Office.  Vergermas.  Vermont 
Send  comments  to  Honorat>le  John  C    Forgoes, 

Chavman  ol  Itie  Board  ol  Seleclmen  of  the 

Town  of  Addoon.  Adikson  County.   R.D    #3. 

Vergennes.  Vermont  05491 . 


Ferrlaburg  rToem),  Aitdtoan  County 
Lake  Champtan  Entire  shorekne  withm  communi- 


Otter  Creek: 

Confluence  with  Lake  Champlam 

Approximalely    85  mile  upstream  of  corporate 

limits 

Mapa   avallabto   tor   mapectlon   at   the   Town 

Clerk's  Office,  Femeburg.  Vermont  05457. 
Send  comment  to  Honorable  AI  Langeway.  Chair. 

man  ol  the  Boerd  of  Selectmen  ol  the  Town  ol 

Femsburg.    Addison    County.    Town    Clerk's 

Office.  Ferraburg,  Vermont  05457. 


liOaplh 
in  tool 


ground. 
'Elava- 
ton  m 
feet 
(NGVD) 


■#1 


•145 
•148 


Panlon  (Town),  Addlaon  County 

Otter  Creek 
Downstream  corporate 
Third  corporate  lirrals 
AI  upstream  corporate 

Lake  Chanvt"'  Entire  shorekne  withm  communi- 
ty  

itape  avatabia  tor  Inapactlon  at  the  Town 
Clerks  Office.  Panton  Road.  Panton,  Vermom 

Send  comments  to  Honorabto  George  Jackson. 
Chairman  ol  the  Board  ol  Selectmen  ol  the 
Town  of  Panlon,  Addiaon  County,  R  D  #1.  Box 
492.  Vergermes.  Vermont  05491. 


Vergenoea  (City),  Addtoon  County 
Oner  Creek 

Downstream  corporate  kmils 

Downstream  side  ol  Vergennes  Dam 

Upstream  side  of  State  Route  22A 

Upstream  corporate  Nmila 

Mapa  aiaMatili  lor  Inapactlon  at  the  Oty  HaN. 
Vergermas.  Vermont 

Send  comments  to  Honorable  Richard  J.  Burke. 
Mayor  ol  the  Oty  Vergermas.  Addison  County, 
Oty  HaN,  Vergennes.  Vermont  05491 . 


•5.162 


IMfaylKldoa  (Towm), 


County 


Otter  Creek: 

Downstream  corporate  imMs 

At  Stete  Route  2  bndge - 

Upstream  corporate  krnils 

Mapa   araaabli   tor   Inapactlen   at   the   Town 

Clerk's  Office,  Quaker  Viflage  Road.  Weybndge, 

Vermont 
Send  comments  to  Horwabto  Mchael  Claudon. 

Chairman  of  the  Board  of  Selectman  ol  Itw 

Town  of  Weybndge.  Addoon  County,  R.D.  #2, 

Box  3550.  Middtobuy.  Vermont  05753. 


•102 
•102 
•105 


•104 
•142 
•145 

•102 


•105 
•106 
•141 
•142 


•148 
•153 
•179 


BEST  COPY  AVAILABLE 
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Proposed  Base  (IOO-v^ar)  Flood 
Elevations— ContiRued 


Sduro*  o(  Hooding  «nd<ioa«ian 


MUmiMOTON 


CalWim  rrean).  WMftMiain  County 

Cokjmbm  Ovm  (Csfhiamgt  Omnnth:  300  taM 
touthwml  a(  ttw  canMr  4M  Ik*  inMr  wclion  e< 
Drvision  Straat  and  River  Street  aiong  Drvinon 
Stael „ 


Mepi  avaHaMe  lor  hipulluii  at  «w  Team  »m. 

100  Main  Street  CatMamel.  Waalwiglon. 
Send    conmienta    to    The    WuwwMa    WMam 

Schwarze,   Mayor,   Town  of  CattHamet   Town 

Hall,  100  Mam  Street.  CatMamat,  Waahmgton 

96612 


Qraya  Harbor  County  (Unkieerporalart  Araa^ 

Bush  Onak:  At  the  dcwnalraaaB  load  caaing  <* 
OoquaHum  Road - _ - 

ChehaHs  Rivet  Approximatety  450  leet  aouthweat 
from  llw  intersection  ol  Tiinaay  Park  Road  and 
Monfesano-Abefdeen  Road _ _... 

OOQuMjm  Creak:  Approximately  110  feet  up- 
stream from  tlie  centertina  of  Stale  Higfiway  8 

GfBys  Herbor  Ibecfcwtfer  oft  ChehtHs  Awar);  At 
the  inlersection  of  Wagar  Street  and  Geddes 
Street , 

Hams  Creek:  Approximatety  70  feet  upstream 
from  the  cantanme  of  Elma  Sate  Road  East 

Newman  Cteek:  At  the  waaleiii  Toad  caaing  of 
O'Neill  Road  approximatety  2,170  faal  noitti  of 
the  intersection  ol  Monteaano  Road  and  O'Neill 
Road ~ 

SfiaHow  nxxtng  on  Newmtn  OsML  At  fMonte- 
sano-Elma  Road 

Paafic  Ocean  at  Mookfit:  VMfkm  Awanue  aa- 
tended  at  shoreline _ 

Paafic  Ocean  at  PacMc  Beach  tJlam  Street  ex- 
tended at  shoiallne — „.... 

flacrtc  Oeaan  at  Ctpata-  Hamt  turn  Oepati  mm 
at  Copaks  Beach:  AppnmnmMf  1.5  milas  north 
of  bridge  along  State  lltgh«ia>  109.  than  eraat 
approximatety  350  feet  along  oerttertine  of  un- 
named road 

Padfc  Ocean  at  Ge^ata  Beach-  Second  Awanue 
sk tended  at  sfiorelina - 

Paamc  Ocean  at  iinrland:  Awiwiwtaty  300 
feet  west  from  the  center  of  l><e  Inferaection  of 
Marine  Drive  and  Salt  Aire  Boulevard 

Pacific  Ocean  at  South  Bay  Approximately  1,000 
feet  weat  Irani  9ia  Inlawactain  of  Slata  High- 
way 105  and  Hunt  caub  Road — _ 

Roundtree  Creak:  At  Burlington  Nofttiem  Railroad- 

Salsop  Rnrar  Atipm^aalafii  «0  teat  i«ielieam 
from  ttie  centarHne  of  lHlontaaaiia-6aio  Road — 

Wynoochee  River  Approxiwatafy  200  feel  down- 
slream  from  aie  inaafaactlOTi  of  Wyiwoctiee 
Road  aiidMooiwy  Road _ 

Mapa  avaHaMe  for  Inepectlen  at  the  Grays 
Haitxy  County  Planning  Department.  P.O.  Box 
380,  MiiiiliiiMii.  Waatangtoo. 

Send  commeata  to  the  ffonoraMa  WHiam  F. 
Voglar.  Ctiainiian,  Qrays  Hvbor  Board  of 
County  Comniaaianan,  PX3.  Coa  350,  Monta- 
sano.  Maahinglan  86568. 


La  Canter  (City),  Ctark  County 

East  Fork  Lamis  Rivar  At  La  Center  Bridge 

Mapa  itateMi  for  mopaCBon  at  The  Lowia 

Rivar  News,  P.O.  Box  3*.  Waodtand,  ANaMnf- 

ton  86674. 
Send  ujiiaiieins  to  the  HuiMaUe  C.R.  Oaitaon. 

Mayor.  CHy  of  La  Oanlar.  P.O.  «ea  tS6.  La 

Center.  Waahiegton  86629. 


rtarea  wouaiy 

Leach  Creek:  400  feel  upstream  tmn  iha  oanlar 
of  Orque  Dnve  West 

Chamben  Creak  t«D  teal 
oeraar  of  Ptoilacooni  Boiiaeaid 

Of  Vraaratato  ragMaHBr  o. 


«OapHi 
inlaat 


*51I5 


fiGVD) 


•102 

•to 

'68 

•10 
•79 

•43 
#1 
•22 
•26 

•30 
•21 

•26 


•10 
•80 


•40 


•30 


136 
•202 
•269 


Prok>seo  Base  (IOO-vear)  Aooo 
Elevations— ContHMMd 


Source  Of  Hooding  .and  loeaiian 


ShaHom  Flooding:  300 

oenter  of  ttie  Weyerh  aauaar  Company  RaJ^oaJ. 
Spanawitf  Creek:  300 

eenter  of  13eth  Street  South 

North  Fork  Clover  Creek:  130  leal 

the  center  of  I4th  Avenue  East 

Nisquaify  River 

250  feet  upstream  from  trie  center  of 
Highway  507 

40  teef  upstreem  from  the  cerMer  of  Kemahan 

Road  (State  Cree*  Road) 

Horn  Creek:  80  feet  upstream  from  the  oerMar  of 

Harts  Lake   Road   South  (Harts  Lake  Loop 

Road) 

Ohop  Creek:  50  feet  upstream  from  the  center  of 

Day  City  Road  (Sigrriund  ftoad) 

Uashei  River  75  feet  upstream  from  tlw  oanlar  of 

Eatonville  Cutoft  Road _.- „ _.. 

LMe  Uashei  River  60  leel  upstream  from  trie 

center  of  State  Highway  161   (Eatorwilte  La- 

grande  Highway) - _ _ 

Unnamed  Creek:   100   feet   upstream   from   the 

center  ot  Dean  Kreger  Road _ 

Tanwax  Creek:  720  leet  upstreem  from  ttie  center 

ol  aS2nd  Street  East  (GoMen  ftoad) 

South  Creek:  60  feet  upstream  from  the  center  of 

320th  Street  East  (Andrew  Christian  Road) 

South  Creek  TntMary  fto.  1:  1SD  tool  amtaaiii 

from  the  center  of  Webster  Road - 

South  Creek  Tributary  Mo.  2:  60  leet  upatroam 

from  the  center  ol  Webster  Road 
South  Creek  Tributary  No.  3:  90 

from  the  center  ol  State  Highway  7 

South  Creek    Tributary  No.    4:  600  feel  down- 
stream from  the  oenter  el  46th  AnemwEaal 

Uuck  Creek:  160  fast  upaltoam  from  tlis  career 

of  70th  Avenue  East  (Undbirg  Read) 

Lacamas  Creek:  25  leet  upetream  from  tfie  center 

ol  40th  Avenue  South _. 

PuyaHup  River 

660  feet  upstream  from  tfie  center  of  Slate 
Highway  161  (North  Mandian  SIraat) 

SO  leet  upstream  from  the  center  ol  OrvMe 

Road  East  (Kapowsm  Highway) 

Swan  Creek:  40  leet  upstream  from  tfw  center  ol 

Plonear  Way — -.. — 

Squally  .Creek:  45  feel  upatraam  from  the  center 

of  4eth  Street  East  (QiMing  Road) 

Qlsar  Creek:  At  the  oenlar  of  Pioneer  Way 

Wapata  Creek  I:  630  teal  «paka«B  tram  Vie 

center  of  82nd  Avenue  East  (Freeman  Road) 

Wapalo  Creak  H:  200  laal  upiliaaih  Imm  the 

center  ol  Spencer  Todd  Road  fikuMiaaat..- _. 

Shalkxtr  Flooding:  At  the  oenter  ol  115lh  Avenue 

East _ — 

Hyfebos  Oreek:  40  feat  upsMam  liam  the  venter 

ol  12th  Street  €esL _ 

While  River 

250  feat  upstream  from  tfie  center  of  I0lh 
Straat  East 

80  leet  upatraam  'torn  the  santer  el  Lagging 

Road  No.  197 

Sakfwn  Creak:  tfiS  leet  <dOMmaaaam  Itotft  the 

oenter  ol  North  f>arkar  Road 

Cartxxi  Ftrver-With  Conaidantion  ol  Leveaa:  40 

leet  upetream  from  thecaniar  ol  State  myiway 

162 

Carbon  River-IMIheut  ComdaaHon  ol  Laveaa: 

525  feel  auuUiwasI  from  tfte  Inlef  section  of 

Burllnglan  MofHtemfiailiMd^nd  Slate  44l|fMi^r 

162  alone  Suriineton  Noi(hain  Raitead  -_ .— 
Soulh  Praiha  Creak:  2(0  iaal  aouthwaat  from  the 

Road  atone  SMte  UeliaHi'  itt 

Greenwater  River  70 

center  ol  Stete  Highway  410. 
Wilteracw   Oeak:  60 

center  ol  State  Highway  166. 


#Deplh 
in  feet 
above 
ground. 
'Eleva- 
tion in 

(NOVO) 


•331 
•.<93 

•315 

•302 
•1.759 

•435 
•537 
•833 


Femal  Creak:  X  teal  tpatream  kxim  tfw  oenter 
ol  Sumner-SuaMay  Highway 

£Mr»  Jane  Oaat  40  laal  deamattaam  Iram  the 
moat -downstream  corporate  Hmil.. ....»..._... 

Bonney  Ltica  OcHHom  IS  faal  upafravn  from  tte 
most  dowrtetrsam  ootporate  Nmll».»..».»...-...».... 


•K1 
590 
•599 
•617 

•«a 

•566 

•521 
•463 
'363 

•36 

•377 

•T5 

•154 
14 

•29 

•41 

•50 

•12 

•ae 

•1.790 
•64 

•303 

•281 

•3SS 

1.086 
•815 
•476 
•467 

•636 


'PflOPOSe>BASE  (IbO-VBH^fHXXX) 
EUEVATWHC     GuiOlUlJ 


Source  of 


Kreger  lahe  Along  entire 

4M«r  Lake:  Akxig  entxe  slxxakne 

Rapiohn  Lake  Along  eiitiiealMsllwa 

Arnancan  Lake  Along  onSra  tfaialtea 

Gravely  Lake.  Along  entire  shoretiw- 

Spanaway  Lake  At  Dm  aaaiaaukjn  «  Lake 

Drive  And  Sheppard-SmaiamO  Raid 

Ohop  Lake:  Along  entaa  alw»a«iia 

Tanamx  Lake:  AkMg  antce  alwialiiai 

Lake  Lourse:  Along  entire  shoreline 

Lake  Kyamain.  600  teat 

tion  ol  Burlington  Ncrthem  Raikoad  and  EMe- 

tion  Road  along  Burlington  Moi»am  Ralraad 

Stamcoom  Lake    800  toei  noithaaat  4iBm  ■» 

interaection  ol  Interlaken  Oriwe  CauHiwaat  and 

Steilacoom  Dnve  atong  fraartekan  Dana  SouMi- 

west __« 

Harts  Lake:  Along  entire  sherakne 

LMIe  Lake:  Along  enure  shorskne- 

Pljget  Sound: 

1.000  test  west  from  ths  imersectnn  al  Meundi 
Road  and  Burkngton  NonhafiMJnian  Pacific 
Raifroad  atong  Mounds  Road  extended 

300  feet  southwest  from  tlie  interaectton  of  Day 
Island  Boulevard  Weat  and  Eaal  Day  falteto 
Boulevard  West  akxig  Day  Island  Duiaaiiawl 
West „ _ 

MO  leal  east  from  ttw  iniaraeckon  of  Stti  Street 
East  and  57th  Am 

East 

Mapa  avaHaMe  far  ^apaallaa  al 

Commission.  Couray  City  BwUMg.  >*KX"  "^^0. 

Tacoma.  Wasfimgton  86402 
Send  comments  to  the  OMel  Dapuly  Ofioar  Tad 

Rutt  Pierce  County  Comrmeaion.  County  City 

Buikkng.    Room    110.    Tacoma.    Waahingttn 

96402 


WEST  VNMMIA 


McDowoH  County 

Tug  Fork: 

Downs*  earn  County  boundary 

At  confluence  with  Sliortpoto  Braiwh..^.......— . 

At   upetream  corporate  kmite  of  •■  CHy 

teeijer _ — _ 

At  confluence  ol  S«ape  Baich 

Upstream  aids  of  Coun%  Route  52-1 

Upstream  side  of  County  Route  69 

At  upstream  ooiporatt  tmitt  ol  Hm  Town 

Davy 

Upstream  stoe  ol  Elm  Streal _ 

At   upstream   corporate   limite  ol  ttie  City 

Wek* 

At  downstream  corporate  kmite  d  Vie  City 

Gary. 

Downstream  side  ol  State  Route  161 

At  downstream  corporate  kmits  of  the  Town 

Anawalt 

At  upatraam  corporate  kmite  of  the  Town 

Anawalt 

DryForti: 

At  upstream  C:ounty  boundary 

Downstream  akte  ol  County  FUwteM-^- 

Downstream  side  of  County  Route  2 

At  confkjence  of  Uttte  Stete  Creak 

Upstream  side  of  County  Route  69-14 

At  dowmstream  corporate  krmte  of  Hw  Town 

War 

Approximataly  260  teal  <«Maaam  oordteaii 

with  Big  Branch 

clkhom  Oteek' 

Downsltaam  County  boundary 

Oownstiaam  skte  of  Slate  ftoute  S2 

DowTtelream  corporate  kmite  ol  Iha  Towm 

Kimball 

At  confkjence  wHh  Botlam  Creak 

At  downstream  corporate  kmite  of  the  Town 

Keystone — __ 

Approxanataly   680    tea 

kmite  of  Hte  Town  of  NorVilork . 
Bottom  Geek: 
At  confkjence  wtfh  Elkhom  Creek 


irOeplh 
in  feel 
above 
ground. 
^Eteva- 


(NGVD) 


^32 
•607 
•636 

•236 

••220 

•324 
•625 
•602 
•226 


•684 


•210 

*S4g 

*S48 


•10 


*«20 
•945 

•986 
•t/)23 
•U)92 
•1,157 

•1.200 

*ue9 

•1,317 
•1.371 

•ijoe 

•1*40 

•1.709 

•985 
•tJ07 
•1,»40 
•1JO0 
•1^79 

•t426 

•1,466 

•1,321 
•1.368 

•1.478 
1A13 

•1*23 

•1.733 

•1.512 
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Pnopoea)  Base  (100-year)  Flooo 
Elevations— Continued 


SotfQ*  of  Hoodtoig  md  locainn 


UiMMMn  mda  ot  BoWom  CiMk   Rtwd  (4lh 

125   IMI   upakMm   of   Bottom 
OMk  Road  (7ti  upafeMdi  aoang). 
aHiiO«Mt 
«mjioi»ii1il))  400  Imt  itewmt— m  condmno 

MiVi  AtfictMoncanp  Biwich 

nwinwiiMWi   a6  ini*  upiMMn  conHuwio 
Mitfi  PunchwjiiLAfnp  BihmJi 

Affnmmttti  1  niila  upMream  corUkMnca  «i«i 

TugFoik 

ftffiamnmtt  It  "*»  upcMvn  conMuence 

«iM«  Tub  f^o* 

CortwuM.  WMdv  wm  Virgirm 
S«id  mwimwili  to  MenenbH  Elib  K    WMMy. 
PrmdOTl  ol  *m  McOow ■  County  Board  ol 
CotnmMOMf*.  PC    Box  967.  WMcti.  West 
Vkgna  24001. 


FMchfeMff  (CMy),  Ovw  Cotnly 
About  09  mtt  dowralrMm  o(  County  Higtiway 


lOtSyanaRoad 

I  at  Oty  Man.  ?377 

SouVi  Rahhaictiary  Road.  Fi^cttburg.  Wisconsin 

Send   cxminiante   to   Honotabte    Jearae    S«ling. 

Mayor.  Oly  of  HtoMwrg.  City  Hai.  2377  South 

FsMMldwty  Road,  Fdchburg.  Wisconsin  53711 


KmuMt  (VUlK  Monroa  County 

Man  AancA  aaraboo  Awar 
Aixwl  2.400  teat  downsiiaam  o*  State  Highway 


71. 


About  1.700  laal  upslraam  of  County  Highway 

West  Branch  Otntoo  Hmt 

At  mouth _ 

About  600  teat  upstraam  ot  West  Street 
North-west  Branch  Banboo  River 

At  mouth 

About  SOO  laat  tvalraam  ol  Spring  Street 
Ma«a  avaiiMa  lar  lna»acllon  at  the  Muraopai 

Bulding,  Kendal.  Wiaconain. 
Send  comments  to  Honorable  Richard  Martin. 

Viltoge  President  Vilage  ot  Kendall.  Mundpal 

Buildmg.    PO    Boi    175.    Kendall.    Wisconsin 

54638 


I  (Ctty),  Datw  County 

SlankiMat'Mr  Oaaik. 

At  mouth 

At  confluenca  of   East   Branch   Slarkweattw 

Creeli 

West  Branch  Starkweather  Creek: 

At  confluenca  of  East  Branch   Starkweather 
Creeli 

About  0.5  mte  u^etraam  o4  US  Highway  51 
£asr  Branch  Starkweather  Creek- 

At  mouVi 

About  1.000  feat  upstream  of  Lien  Road 
avta^e  Alaai/ 7in6u(Biyr 

At  mouth 

About  1.350  feet  upstream  ol  Hayes  Road 

Urtrtemed  TrilMtary  lo  Lake  Waubesa: 

About  1.000  leel  downstream  ot  US   Highway 


•851 
•854 


•1.005 

•1.018 

•1.015 
•1.025 

•1.020 
•1.024 


51 


About  06  m4e  upilream  of  Marsh  Road 
Mtwaukae  Street  Tributary: 

Jusi  upstream  of  mouth 

About  0  7  mrie  upstream  of  mouth 

rattara  River 

Just  upstream  of  Chicago  Milwaukee  St.  Paul 
and  Pacilic  Railroad 

About  2  mias  upslrsan  of  State  Highway  113    . 
Nne  Simnga  Creek: 

At  mouth 


•848 
'B49 


•849 
•861 


•849 
•855 


-860 
•891 


•850 
•860 


•850 
•853 


•848 
•854 


•848 


Proposed  Base  (IOO-year)  Flood 
Elevations— Continued 


Source  of  Hooding  and  kxainn 


About  800  laat  upstream  of  Syana  Road 

Muphr  Omk.  VMm  owpotaM  Imjis 

latie  ktmiUam  Along  ahoraine 

Uke  MDnona  Akmg  shotalina 

LMka  Utmttn  Along  shoralina 

M^a  aatflAla  lar  hapirtlaw  at  » 
and  Zonng  Deperlment  Oty  County  Bulding. 
Madaon.  Waconsm 

Sand  comments  to  Honorable  F  Joseph  Sensen- 
bianner.  Jr..  Mayor.  Oty  of  Madaon,  City 
County  BuMng.  Room  403.  215  Monona.  Madi- 
I  53710 


«Oeplh 


ground 
^Eleva- 
konm 
leel 
(NGVD) 


•854 
'848 
•852 
•848 
•847 


Issued:  December  30. 1985. 
Jeffrey  S.  Bragg. 

Administrator.  Federal  Insurance 

Administration. 

|FR  Doc.  86-1073  Filed  1-16-86;  8:45  am) 

WLUNG  COOC  C71t-03-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart31 

Federal  Acquisition  Regulation  (FAR); 
Selling  costs 

agency:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Proposed  rule  (extension  of 
comment  period). 

summary:  The  due  date  for  public 
comments  on  the  proposed  revision  of 
FAR  31.205-38.  Selling  costs,  that  was 
published  in  the  Federal  Register  on 
December  24. 1985  (50  FR  52727)  is 
extended  to  February  10. 1986.  Since  the 
proposed  revision  of  FAR  31.205-38 
makes  direct  reference  to  an  as  yet 
unpublished  final  rule  on  Advertising 
and  public  relations  costs  (FAR  31.205- 
1).  a  copy  of  the  draft  final  rule  on  the 
latter  cost  principle  is  being  made 
available  to  members  of  the  public  who 
desire  to  comment  on  the  FAR  31.205-38. 
Selling  costs,  proposal. 

Copies  of  the  draft  final  rule  on  FAR 
31.205-1.  (on  which  public  comments 
were  already  solicited  and  considered) 
may  be  obtained  from  the  FAR 
Secretariat  at  the  address  and  telephone 
number  shown  below.  Additional 


comments  on  this  draft  are  not  being 

solicited  at  this  time. 

date:  Comment  date  extended  to 

February  10. 1986. 

AOORCSS:  Interested  parties  may  obtain 

copies  of  the  draft  final  rule  on  FAR 

31.205-1,  Advertising  and  public 

relations  costs,  from:  General  Services 

Administration.  FAR  Secretariat  (VRS). 

18th  a  F  Streets.  NW.  Room  4041. 

Washington.  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Margaret  A.  Willis.  FAR  Secretariat. 
Telephone  (202)  523-4755. 

List  of  Subjects  in  48  CFR  Part  31 

Government  procurement. 
Dated:  January  13. 1986. 
Lawrence  |.  Rlzzi, 

Director.  Office  of  Federal  Acquisition  and 

Regulatory  Policy. 

(FR  Doc.  86-1147  Filed  1-16-86;  8:45  am| 

BILUNG  CODE  SSSO-CI-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  85-15;  Notice  31 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  request  for  comments; 
correction. 

SUMMARY:  This  document  corrects  a 
notice  of  request  for  comments 
regarding  possible  revisions  in  the 
headlighting  requirements  of  Federal 
Motor  Vehicle  Safety  Standard  No.  108 
that  appeared  on  Tuesday.  October  22, 
1985. 

DATE:  Comments  are  due  March  6. 1986. 
ADDRESS:  Comments  should  refer  to  the 
docket  and  notice  numbers  set  forth 
above  and  be  submitted  (preferably  in 
10  copies)  to;  National  Highway  Traffic 
Safety  Administration.  Docket  Section. 
Room  5109.  400  Seventh  Street  SW.. 
Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  L.  Parker.  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  D.C. 
20590  (202-426-2264). 
SUPPLEMENTARY  INFORMATION:  On 
October  22. 1985  (50  FR  42735).  NHTSA 
published  a  notice  requesting  comments 
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on  possible  revisions  to  the  headlighting 
requirements  of  Standard  No.  108, 
Lamps,  Reflective  Devices,  and 
Associated  Equipment.  On  page  42738, 
the  notice  discussed  a  number  of  the 
current  requirements  for  headlamp 
systems,  including  the  issue  of  whether 
headlamp  covers  are  permitted.  The 
word  "not"  was  inadvertently  omitted 
from  the  flnal  sentence  in  the  third  full 
paragraph  on  that  page.  The  sentence 
should  read:  "Headlamp  covers  are  not 
permitted."  (103, 119,  Pub.  L.  89-563,  80 
Stat  718  (15  U.S.C.  1392. 1407); 
delegations  of  authority  at  49  CFR  1.50 
and  501.8.) 

Issued  on  January  13, 1986. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaldng. 
[FR  Doc.  86-816  Filed  1-16-88;  8:45  am] 
WLUNO  CODE  4t10-S»-M 


Notices 


Fedwal  Registar 

Vol.  51.  No.  12 

Friday.  January  17.  1986 


This  sectioo  of  the  FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  heanrigs  and 
investigations,  committee  meetings,  agency 
decisions  and  ruKngs,  delegations  of 
authority,  tiling  of  petitions  arxJ 
appiicatiorts  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


NATIONAL  COMMISSION  ON 
AGRICULTURAL  TRADE  AND  EXPORT 
POLICY 

January  14.  1985. 

Meeting 

The  next  meeting  of  the  National 
Commission  on  Agricultural  Trade  and 
Export  Policy  will  be  held  at  9:00  a.m.  on 
Friday.  February  14. 1986,  in  the  State 
Room  of  The  Mayflower  Hotel, 
Washington,  DC. 

The  meeting  agenda  will  cover  general 
communication  activities.  The  meeting 
will  be  open  to  the  public. 

Information  about  the  meeting  is 
available  from  the  Commission  staff  at 
(202)  488-1961. 
Kenneth  L.  Bader. 
Chairman. 

|FR  Doc.  66-1145  Filed  1-16-86;  8:45  am] 
BiUJNGCOOE  341«M»-M 


DEPARTMENT  OF  COMMERCE 

Presidential  Board  of  Advisors  on 
Private  Sector  Initiatives;  Open 
Meeting 

agency:  OfTice  of  the  Secretary,  Office 
of  the  General  Counsel  and  Office  of 
Business  Liaison,  Commerce. 
summary:  The  Board  of  Advisors  was 
established  on  August  8, 1985  to  advise 
the  President  and  Secretary  of 
Commerce,  through  the  White  House 
Office  of  Private  Sector  Initiatives,  with 
respect  to  the  objectives  and  conduct  of 
private  sector  initiative  policies.  This 
includes  methods  of  increasing  public 
awareness  of  the  importance  of  public/ 
private  partnerships;  removing  barriers 
to  development  of  effective  social 
service  programs  which  are 
administered  by  private  organizations: 
strengthening  the  professional  resources 
of  the  private  social  service  sector;  and 
studying  options  for  promoting  the  long- 
term  development  of  private  sector 
initiatives  in  the  United  States. 


Time  and  place:  Wednesday.  January 
22. 1986  from  10:00  a.m.— 11:15  a.m.. 
National  Headquarters  of  the  Red  Cross 
Building.  18th  and  E  Streets.  NW., 
Washington.  DC  20006. 

Note. — Due  to  scheduling  arrangements  15 
days  prior  notice  for  the  meeting  was  unable 
to  be  given. 

Agenda:  The  purpose  of  the  meeting  is 
to  swear  in  the  Board  members. 
FOR  FURTHER  INFORMATKMi  CONTACT: 

The  Committee  Control  Officer.  Mr. 
Robert  H.  Brumley,  Deputy  General 
Counsel.  U.S.  Department  of  Commerce 
(202/377-4772).  or  the  Alternate  Control 
Officer,  Nancy  J.  Olson.  Director.  Office 
of  Business  Liaison,  U.S.  Department  of 
Commerce  (202/377-3942).  Main 
Commerce  Building,  Washington,  DC 
20230. 

Dated;  January  14. 1986. 
Nancy  |.  Olson. 

Director.  Office  of  Business  Liaison. 
[FR  Doc.  86-1111  Filed  1-16-86;  8:45  am) 
MIXING  COOE  3S10-BW-M 


International  Trade  Administration 

Sut>cofnmittee  on  Export 
Administration  of  the  President's 
Export  Council;  Partially  Closed 
Meeting 

A  partially  closed  meeting  of  the 
President's  Export  Council 
Subcommittee  on  Export  Administration 
will  be  held  February  6. 1986,  9:00  a.m. 
to  3:30  p.m..  Herbert  Hoover  Building, 
Room  4830, 14th  and  Constitution 
Avenue,  NW.,  Washington.  DC. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Amendments 
Act  of  1985  that  deal  with  United  States 
policies  of  encouraging  trade  with  all 
countries  with  which  the  United  States 
has  diplomatic  or  trading  relations,  and 
of  controlling  trade  for  national  security 
and  foreign  policy  reasons. 

General  Session:  9:00-11:30.  Status 
reports  by  Ad  Hoc  Chairmen  and 
various  developments  at  Commerce  in 
the  International  Trade  area. 

Executive  Session:  1:30-3:00. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  dealing 
with  matters  pertaining  to  the  control  of 
exports  for  national  security,  foreign 
policy  or  short  supply  reasons  under  the 
Export  Administration  Amendments  Act 
of  1985.  A  Notice  of  Determination  to 


close  meetings  or  portions  of  meetings  of 
the  Subcommittee  to  the  public  on  the 
basis  of  5  U.S.C.  522b(c)(l)  was 
approved  October  17, 1985  in 
accordance  with  the  Federal  Advisory 
Committee  Act.  A  copy  of  the  Notice  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628. 
U.S.  Department  of  Commerce,  (202) 
377-3205. 

Dated:  January  14. 1986. 
WUlwd  A.  Workman. 

Director.  Strategic  Policy  and  Planning 

Division.  Export  Administration. 

|FR  Doc.  86-1116  Filed  1-16-86:  845  am] 

BILUNG  COOE  3t10-0T-M 

National  Bureau  of  Standards 

National  Conference  on  Weights  and 
Measures;  Meeting 

Notice  is  hereby  given  that  the  Interim 
Meeting  of  the  National  Conference  on 
Weights  and  Measures  will  be  held 
January  21  through  January  25, 1986,  at 
the  National  Bureau  of  Standards. 
Gaithersburg.  Maryland.  The  meeting  is 
open  to  the  public. 

The  National  Conference  on  Weights 
and  Measures  is  an  organization  of 
weights  and  measures  enforcement 
officials  of  the  States,  counties,  and 
cities  of  the  United  States,  and  private 
sector  representatives.  The  interim 
meeting  of  the  Conference,  as  well  as 
the  annual  meeting  to  be  held  next  July 
(a  notice  will  be  published  in  the 
Federal  Register  prior  to  such  meeting), 
brings  together  enforcement  officials, 
other  government  officials,  and 
representatives  of  business,  industry, 
trade  associations,  and  consumer 
organizations  to  discuss  subjects  that 
relate  to  the  field  of  weights  and 
measures  technology  and 
administration. 

Pursuant  to  section  2(5)  of  its  Organic 
Act  (15  U.S.C.  272(5)),  the  National 
Bureau  of  Standards  acts  as  a  sponsor  of 
the  National  Conference  on  Weights  and 
Measures  in  order  to  promote  uniformity 
among  the  States  in  the  complex  of 
laws,  regulations,  methods,  and  testing 
equipment  that  comprises  regulatory 
control  by  the  States  of  commercial 
weighting  and  measuring. 

For  further  information  contact  Albert 
D.  Tholen,  Exceutive  Secretary,  National 
Conference  on  Weights  and  Measures, 


JMI 
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P.O.  Box  3137.  Gaithersburg  Maryland 
20878;  telephone:  (301)  921-2401. 

Dated:  January  13. 1986. 
Ernest  Ambler. 

Director. 

IFR  Doc.  86-1055  FilecH-16-86;  8:45  am) 

8ILUNO  COOC  3t10-13-M 


National  Oceanic  and  Atmospheric 
Administration 

Final  Poliby  on  Foreign  investment  in 
U.S.  Fistiing  Companies 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

action:  Repeal  of  Policy  Published  39 
FR  33812. 

summary:  Notice  is  given  that  NMFS 
will  no  longer  routinely  consider 
applications  and  recommend  action  to 
the  U.S.  Maritime  Administration 
(MARAD)  for  approval  to  transfer  U.S. 
documiented  fishing  vessels  to  foreign 
ownerships  and/or  registries. 

SUPPLEMENTARY  INFORMATION:  On 

September  20, 1974,  the  Administrator  of 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  issued  a  final 
policy  concerning  the  considerations  by 
and  manner  in  which  the  NMFS,  a  part 
of  NOAA  and  the  Department  of 
Commerce,  would  review  applications 
made  to  MARAD.  then  also  a  part  of  the 
Department  of  Commerce,  for  its 
approval  to  transfer  fishing  vessels 
owned  by  U.S.  Tishing  companies  to 
foreign  control.  Since  that  time, 
MARAD,  which  has  the  sole  authority  to 
approve  or  disapprove  such  actions 
pursuant  to  Section  9  of  the  Shipping 
Act,  1916.  46  U.S.C.  808.  has  been 
referring  such  applications  to  NMFS  for 
recommendation  in  accordance  with  this 
policy. 

After  due  consideration  by  both 
MARAD  and  NOAA.  it  has  been 
decided  that  MARAD.  now  a  part  pf  the 
Department  of  Transportation,  will  be 
able  in  the  future  to  decide  on  fishing 
vessel  transfers  without  the  routine 
assistance  of  NOAA.  This  will  expedite 
the  processing  of  appUcations  by 
eliminating  intermediary  processing 
time.  The  NMFS.  however,  will  receive 
information  from  MARAD  on  tmnsfers 
and  continue  to  provide  such  response 
as  MARAD  may  request. 

Accordingly,  the  policy  of  September 
20, 1974.  is  hereby  repealed. 

Dated:  January  13. 1986. 
(oseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Si  itmce 

and  Technology. 

|FR  Doc.  86-1044  Filed  1-18-86:  8:45  am) 

BILLING  CODE  3S10-22-M 


South  Atlantic  Fishery  IManagement 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  will  convene  a 
public  meeting.  January  21-24. 1986.  in 
Savannah.  GA.  to  discuss  the  King  and 
Spanish  Mackerel  and  Spiny  Lobster 
Fishery  Management  Plans,  the  status  of 
large  pelagics.  law  enforcement, 
financial  matters,  as  well  as  other 
fishery  management  business.  A 
detailed  agenda  will  be  available  to  the 
public  around  )anuary  11, 1988.  For 
further  information,  contact  Robert  K. 
Mahood,  Executive  Director.  South 
Atlantic  Fishery  Management  Council. 
One  South  Park  Circle.  Suite  306, 
Charleston,  SC  29407;  telephone:  (803) 
571-4366. 

Dated:  January  13, 1986. 
Joseph  W.  Angelovic, 

Deputy  Assistant  Administrator  For  Science 

and  Technology,  National  Marine  Fisheries 

Ser\'ice. 

[FR  Doc.  8&-1097  Filed  1-16-86:  8:45  am) 

BILLING  CODE  3S10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Limits  for  Certain  Cotton,  Wool 
and  Man-Made  Hber  Textile  Products 
Produced  or  Manufactured  in  the 
Republic  of  Singapore,  Effective  on 
January  1, 1986;  Correction 

)anuary  10. 1986. 

On  December  27, 1985  a  notice  was 
published  in  the  Federal  Register  (50  FR 
52937)  which  announced  import  control 
limits  for  certain  specified  categories  of 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Singapore  and  exported  during  the 
three-month  period  which  began  on 
January  1, 1986  and  extends  through 
March  31, 1986.  Reference  to  a  limit  of 
334,264  pounds  for  man-made  fiber  yarn 
in  Category  604  was  inadvertently 
omitted  and  should  have  been  included 
in  both  the  notice  document  and  the 
letter  to  the  Commissioner  of  Customs 
which  followed  that  notice. 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  8&-1103  Filed  1-16-88:  8:45  am] 

BILUNG  CODE  3510-OR-M 


Import  Umits  for  Certain  Wool  Textile 
Products  Produced  or  Manufactured  in 
the  Philippines 

January  10. 1986. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  17. 
1986.  For  further  information  contact 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

On  December  26, 1985.  a  notice  was 
published  in  the  Federal  Register  (50  FR 
52830)  which  established  import  control 
limits  for  certain  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  the  Philippines  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1986 
and  extends  through  December  31. 1986. 
In  the  letter  which  follows  this  notice, 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
also  control  imports  of  wool  skirts  in 
Category  442.  produced  or  manufactured 
in  the  Philippines  and  exported  during 
the  same  period  at  a  limit  of  4.888  dozen. 
The  new  limit  has  been  adjusted  to 
account  for  overshipments  in  the 
amount  of  1,694  dozen.  These 
overshipments  are  based  on  import  data 
through  October  31. 1985.  Further 
charges  will  be  made  to  the  1986  limit 
for  the  category  in  the  event  that  later 
data  reveal  additional  overshipments. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1985). 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  .\greements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

January  10. 1986. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC.  20229 


BEST  COPY  AVAILABLE 
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Dear  Mr.  Camwimioner.  This  directive 
•■lendt.  bat  doM  aot  canceL  the  directive  of 
December  20, 1985  which  directed  ycu  to 
prohibit  entry  of  certain  cotton,  wool  and 
man-made  fiber  textile  produds  produced  or 
manufactured  in  the  Philippines. 

Effective  |aauary  17. 1986.  the  directive  of 
December  20. 1985  is  hereby  amended  to 
inchide  a  Umtt  of  4.188  dozen  for  wool  textile 
praducto  in  Category  442.' 

Textile  products  in  Category  442  which 
have  been  exported  to  the  United  States  prior 
to  laouary  1, 1988  shall  not  be  subject  to  this 
directive 

Textile  products  in  Category  442  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.SC  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aMl). 
Sincerely. 

Walter  C  Lenahan. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreement 

|FR  Doc  88-1104  Piled  1-16-86;  8:45  am) 

■■jjNOcooc  xw-oit-m 


Import  Restraint  UmiU  for  Certain 
Cotton.  Wool  and  Man-Made  Fit>er 
Textie  Products  Produced  or 
Manufactured  in  the  Reputilic  of  South 
Africa 

lanuary  14. 198& 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  21. 
1986.  For  further  information  contact 
Eve  Anderson,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
(202)  377-4212. 

Back^ouad 

Or  November  21  and  22. 1985.  the 
Governments  of  the  United  States  and 
the  Republic  of  South  Africa  exchanged 
diplomatic  notes  establishing  a  new 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement.  The  new 
agreement  establishes,  among  other 
things,  specific  limits  for  Categories  335. 
347/348.  433  and  604  and  604pt.  (only 
T.S.U.SJV.  number  310.5049).  produced 
or  manufactured  in  South  Africa  and 
exported  during  the  twelve-month 
period  beginning  on  September  1, 1985 
and  extending  through  August  31. 1986. 
The  letter  from  the  Chairman  of  the 


Committee  for  the  hnplementation  of 
Textile  Agreements  published  below 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  for  consumption  and 
withdrawal  from  warehouse  for 
consumption  of  cotton,  wool  and  man- 
made  textile  products  in  the  foregoing 
categories  in  excess  of  the  designated 
limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7. 1963  (48  FR  15175], 
May  3. 1963  (48  FR  19924).  December  14, 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397).  June  2&  1984  (49  FR  26622),  luly 
16. 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

January  14, 1986. 

Committee  for  tlie  lnq>lenientation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
D.C.  20229 
Dear  Mr.  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  pursuant  to  the 
Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  effected  by  exchange  of 
notes  dated  November  22. 1985.  between  the 
Goventments  of  the  United  States  and  the 
Republic  of  South  Africa:  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972.  as  ameaded.  you  are 
directed  to  prohibit,  effective  on  January  21. 
1986,  entry  into  the  United  Slates  for 
consumption  and  withdrawal  from 
warehouse  for  consumptioD  of  cotton,  wool 
and  man-made  fiber  textile  products  in 
Categories  335,  347/348,  433  and  604, 
produced  or  manufactured  in  South  Africa 
and  exported  during  the  period  which  began 
on  September  1. 1985  and  extends  through 
August  31. 1986.  in  excess  of  the  following 
limits: 


Categov 

12-fflO  restraint  limit ' 

335                  

30.2S0  dozsn. 

347/348 

273  000  dozen 

433 

604 

■  - -- 

S.700<>OZ«l 

1.200.000  pounds  ol  which  not 

that      b«      m      TSUSA 
number  310  5049 

the  Federal  Ragistar  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7. 1983  ,48  FR 
15175),  May  3. 1983  (48  FR  19924).  December 
14. 1983,  (48  FR  55607),  December  30. 1983  (48 
FR  57584),  April  4,  1984  (49  FR  13397),  June  28. 
1984  (49  FR  28622).  July  16. 1984  (49  FR  28754). 
November  9,  IWW  (40  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1985). 

Charges  made  to  tltese  limits  from 
September  1,  through  October  31. 1985  are  as 
follows: 


category 

Amount  «>  tw  ctiarged 

335 

2.700  dozen. 

347/348 

Mm  dozen  o(  wtiich    1.684 

Category     347     and     308 
dozen  shall  t*  charged  to 
Category  348 

433...- 

4 

23  dozen 

604                  .    _ 

0 

604p«' 

•— 

«4,295  pound* 

JMI 


■  The  limit  has  not  l>een  adjusted  to  account  for 
any  itnports  exported  after  December  31. 1965. 


A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 


■  m  Category  C04.  onty  JSXiS.K  number  310  5049 

In  carrying  out  die  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  exception 
to  the  rulemaking  provisions  of  S  U.S.C. 
553(a)(1). 

Sincerely, 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  86-1105  Filed  1-16-86;  8:45  am) 
BILUNG  CODE  SSIt-OR-M 


DEPARTMENT  OF  DEFENSE 

Defense  Nuclear  Agency 

Scientific  Advisory  Group  on  Effects, 
Meeting 

agency:  Defense  Nuclear  Agency. 
ACTION:  Change  in  Date  and  location  of 
Advisory  Group  Meeting  Notice. 

SUMMARY:  The  meeting  of  the 
Committee  of  the  Scientific  Advisory 
Group  on  Effects  (SAGE)  scheduled  in 
closed  session  for  March  4  and  March  5. 
1986  as  published  in  the  Federal  Register 
(Vol.  51.  No  4,  Tuesday,  January  7, 1986, 
FR  Doc.  86-673)  has  been  changed  to 
February  4  and  February  5, 1986.  The 
new  location  is  Kaman  Sciences 
Corporation,  2560  Huntington  Avenue, 
First  Floor,  Alexandria.  VA  22303. 

Pafricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

January  10, 19e& 

|FR  Doc.  86-932  Filed  1-16-86;  8:45  am) 
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Department  d  ttie  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee.  Strategic 
Defense  and  Naval  Warfare  Task 
Force;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Strategic  Defense  and  Naval  Warfare 
Task  Force  will  meet  February  4-5, 1986, 
from  9  a.m.  to  5  p.m.  each  day,  at  4401 
Ford  Avenue,  Alexandria,  Virginia.  All 
sessions  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
assess  the  Navy's  potential  role  in 
strategic  defense  architecture,  and 
related  intelligence.  The  entire  agenda 
for  the  meeting  will  consist  of 
discussions  of  key  issues  regarding 
strategic  defense  systems  in  support  of 
U.S.  national  security.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Paul  G. 
Butler,  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee, 
4401  Ford  Avenue,  Room  928, 
Alexandria,  Virginia  22302-0268.  Phone 
(703)  756-1205. 

Dated:  January  14. 1986. 
William  F.  Rom,  |r., 

Lieutenant,  /AGC,  US.  Naval  Reserve, 

Federal  Register  Liaison  Officer. 

|FR  Doc.  86-1099  Filed  l-16-«6:  8:45  am| 

BILLING  CODE  3810-AE-M 


Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee,  Pacific 
Basin  Task  Force;  Closed  Meeting 

I^irsuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Painel  Advisory  Committee 
Pacific  Basin  Task  Force  will  meet 
February  13-14, 1986,  from  9  a.m.  to  5 
p.m.  each  day,  at  4401  Ford  Avenue, 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
examine  the  broad  policy  issues  related 
to  maritime  aspects  in  the  Pacific.  The 


entire  agenda  for  the  meeting  wiD 
consist  of  discussions  of  key  issues 
related  to  United  States  national 
security  interests  and  naval  strategies  in 
the  Pacific  and  related  intelligence. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552btc](l)  of  tide  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Paul  G. 
Butler,  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee; 
4401  Ford  Avenue,  Room  928, 
Alexandria,  Virginia  22302-0268.  Phone 
(703)  756-1205. 

Dated:  January  14, 19«6. 
William  F.  Rocs,  )r.. 

Lieutenant,  /AGC,  U.S.  Naval  Reserve, 

Federal  Register  Liaison  Officer. 

IFR  Doc.  86-1100  Filed  1-16-86;  8:45  am) 

BILLING  COOE  3aiO-A£-M 


DEPARTMENT  OF  EDUCATION 
Office  Of  Postsecondary  Education 
National  Direct  Student  Loan  Program 

agency:  Department  of  Education. 

ACTION:  Notice  of  Closing  Date  for  Filing 
Report  of  Defaulted  Loans  for  the  period 
ending  December  31, 1985  (Form  E40-1P; 
formerly  ED  Form  574). 

The  Secretary  gives  notice  of  the 
deadline  for  filing  the  National  Direct 
Student  Loan  (NDSL)  Program  Report  of 
Defaulted  Loans  for  the  period  ending 
December  31, 1985  (Form  E40-1P; 
formerly  ED  Form  574)  (Report).  The 
Secretary  takes  this  action  under  section 
463(a)(4)  of  the  Higher  Education  Act  of 
1965,  as  amended  (20  U.S.C. 
1087cc(a)(4))  which  provides  that  an 
institution  participating  in  the  NDSL 
Program  shall  report  to  the  Secretary  at 
least  semi-annually  the  total  number  of 
loans  it  made  under  the  NDSL  Program 
that  are  in  default.  The  institution  shall 
not  include  in  the  Report  defaulted  loans 
which  have  already  been  assigned  to 
and  accepted  by  the  Department  of 
Education.  An  institution  shall  file  this 
Report  if  it  is  participating  in  the 
National  Direct  Student  Loan  Program, 
regardless  of  whether  it  is  currently 
making  loans  under  the  Program.  An 


institution  shall  submit  the  original 
Report  and  one  copy  of  the  Report. 
Closing  Date:  The  Report  must  be 
mailed  or  hand-delivered  by  February 
17, 1986. 

Reports  Delivered  By  Mail:  A  Report 
sent  by  mail  most  be  addressed  to'  tfte 
Department  of  Education,  Office  of 
Student  Fmancial  Assistance,  Campus- 
Based  Programs  Brandi,  DPO,  400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202. 

An  institution  must  show  proof  of 
mailing  consisting  of  one  of  the 
following:  (1)  A  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service;  (2)  A  legibly  dated  U.S. 
Postal  Service  postmark;  (3)  A  dated 
shipping  label,  invoice,  or  receipt  from  a 
commercial  carrier  (4)  Any  other  proof 
of  mailing  acceptable  to  the  Secretary  of 
Education. 

If  a  Report  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  A  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service.  An  institution 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
postmark.  Before  relying  on  this  method, 
an  institution  should  check  with  its  local 
post  office.  An  institjition  is  encouraged 
to  lise  certified  or  at  least  first-class 
mail. 

Reports  Delivered  By  Hand:  A  Report 

that  is  hand  delivered  must  be  taken  to 
the  Department  of  Education.  O^ice  of 
Student  Financial  Assistance,  Division 
of  Program  Operations.  Campus-Based 
Programs  Branch.  7th  and  D  Streets,  SW, 
Room  4613.  Regional  Office  Building  3, 
Washington,  DC.  The  Campus-Based 
Programs  Branch  will  accept  hand- 
delivered  Reports  between  S.'OO  a.m.  and 
4:30  p.m.  daily  (Washington.  DC  time), 
except  Saturdays,  Sundays  and  Federal 
holidays.  A  Report  that  is  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

FOR  FURTMEfl  IMrOHMATIOH  CONTACT: 

Program  Services  Section,  Division  of 
Program  Operations  (202)  245-2991. 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.038,  National  Direct  Student  Loan 

Program) 

(20  U.S.C.  1087cc(a)(4)) 

Dated:  January  IS.  1986. 
C.  RonaM  KialMriii«. 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 
[FR  Doc  86-1192  Filed  1-16-86;  8:45  amj 
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AMessflMnt^olcy  Committee, 
Nationai  Asaeaement  of  Educational 
Progreaa  (NAEP);  Meeting 

AOCNCV:  Department  of  Education. 
action:  Notice  of  Meeting. 

SUMauuiy.  The  Secretary  of  Education 
has  scheduled  a  meeting  of  the 
Assessment  Policy  Ck)mmittee  of  the 
National  Assessment  of  Educational 
Progress  (NAEP).  The  purpose  of  the 
meeting  is  to  provide  guidance  and 
direction  to  the  OfHce  of  Educational 
Research  and  Improvement  supported 
NAEP  project.  The  entire  meeting  will 
be  open  to  the  public. 

DATE  February  1. 1986,  8:30  a.m.  to  3:00 
p.m. 

Location:  Inter-Continental  Hotel,  135 
South  Port  Royal  Drive,  Hilton  Head, 
South  Carolina. 

FOR  FURTNER  INFORMATION  CONTACT: 

Mr.  Paul  Barton,  Liaison-APC,  National 
Assessment  of  Educational  Progress,  CN 
6710.  Princeton,  NJ  08541-6710, 
telephone:  (800)  233-0267. 

SUPPLEMENTARY  INFORMATION:  One  of 

the  primary  purposes  of  NAEP  la  to 
assess  the  performance  of  children  and 
young  adults  in  the  basic  skills  of 
reading,  mathematics,  and 
communication.  The  Assessment  Policy 
Committee  (APC)  is  established  by 
section  405(k)(2)(A)  of  the  General 
Education  Provisions  Act,  20  U.S.C. 
1221e(k)(2)(A).  The  committee  is 
responsible  for  the  design  of  NAEP, 
including  the  selection  of  learning  areas 
to  be  assessed,  the  development  and 
selection  of  goal  statements  and 
assessment  items,  the  assessment 
methodology,  and  the  form  and  content 
of  the  reporting  and  dissemination  of  the 
assessment  results. 

The  committee  is  also  responsible  for 
the  implementation  of  studies  to 
evaluate  and  improve  the  form  and 
utilization  of  the  National  Assessment. 

The  Agenda  for  the  meeting 
includes — 

•  Planning  for  the  future  of  NAEP; 

•  Status  of  State  Assessment  efforts; 

•  Status  of  release  of  report  on 
writing; 

•  Status  of  the  adult  assessment 
study. 

To  assure  adequate  seating 
arrangements,  and  to  obtain  an  advance 
copy  of  the  final  agenda,  individuals 
wishing  to  attend  the  meeting  may 
contact  Mr.  Paul  Barton  at  the  address 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.117,  Educational  Research  and 
Improvement] 


Dated:  January  14, 1986. 
Clwstef  E.  Finn,  Jr., 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

|FR  Doc.  86-1115  Filed  11-16-86;  8:45  am] 
MUHW  COOC  4000-«1-« 

National  Councii  on  Educational 
Research,  Meeting 

action:  Full  Council  Meeting  of  the 
National  Council  on  Educational 
Research. 

Matters  to  be  Discussed:  Receive 
Committee  Reports,  update  on  OERI 
activities  from  the  Assistant  Secretary 
of  OERI,  Council  business. 
date:  January  30th  and  31th.  1986. 

ADDRESS:  U.S.  Department  of  Education. 
Advisory  Committees'  Conference 
Room,  2000  L  Street,  NW..  Suite  500. 
Washington,  DC  20036. 

Status:  Open. 

Time:  Thursday.  January  30, 1986,  9:00 
a.m.-5:00  p.m.;  Friday,  January  31, 1986. 
9:00  a.m.— Noon. 
FOR  FURTHER  INFORMATION  CONTACr 

Patricia  Hines,  National  Council  on 
Educational  Research,  2000  L  Street. 


NW.,  Suite  617-B.  Washington.  DC 
20036,  202-254-7490. 
SUPPLEMENTARY  INFORMATION:  The 
National  Council  on  Educational 
Research  is  established  under  Section 
405  of  the  General  Education  Provisions 
Act. 

The  meetings  of  the  Council  are  open 
to  the  public,  unless  otherwise  stated. 

Dated:  January  14, 1986. 
Patricia  Hines, 

National  Council  on  Educational  Research. 
(FR  Doc.  86-1129  Filed  1-14-86;  8:45  am] 
WLUNO  CODE  4000-01-«t 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-S5-36] 

Acceptance  of  Certification  and 
Issuance  of  Proposed  Prohibition 
Orders  Pursuant  to  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  to 
the  City  of  Dover,  Delaware 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice. 


ERA  CasA  No. 

Generating  station 

PowecplanI 
No. 

Megawatt 
capacity 

Location 

50807-9291-01-82 

1 
2 
3 

165 
165 
110 

50807-9291-02-92 

McKee 

50807-9291-03-82    . 

McKee 

Dovef  Delaware 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  hereby  gives 
notice  of  its  acceptance  of  a  certification 
from  the  City  of  Dover,  Delaware 
(Dover),  concerning  its  McKee  Rim 
Generating  Station  Units  1.  2  and  3 
(McKee)  pursuant  to  section  301  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  Pub.  L.  95-620  (FUA  or  the  Act), 
as  amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L.  97-35 
(OBRA  or  the  Act).  ERA  has  reviewed 
and  proposes  to  concur  in  Dover's 
certification  of  August  21, 1985.  which 
addressed  the  technical  capability  and 
financial  feasibility  of  the  powerplants 
to  use  an  alternate  fuel,  coal,  as  a 
primary  energy  source  in  a  mixture  with 
natural  gas  or  petroleum  in  amounts  in 
excess  of  the  minimum  amoimts 
necessary  to  maintain  reliability  of 
operation  of  the  units  consistent  with 
maintaining  reasonable  fuel  efficiency. 
The  exact  proportions  of  the  fuel 
mixture  will  be  determined  at  a  later 
date  and  specified  in  the  final 
prohibition  order. 

Accordingly,  pursuant  to  the 
authorities  contained  in  FUA  as 


amended,  ERA  is  issuing  proposed 
prohibition  orders  which,  if  finalized, 
will  prohibit  the  use  of  petroleum  or 
natural  gas  as  a  primary  energy  source 
in  these  powerplants. 

As  provided  for  in  section  701(c)  and 
(d)  of  FUA  and  10  CFR  S  5  501.31  and 
501.33  of  the  final  rule,  interested 
persons  are  invited  to  submit  written 
comments  in  regard  to  this  petition  and 
any  interested  person  may  submit  a 
written  request  that  ERA  convene  a 
public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  from  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue.  SW,  Room  lE- 
190,  Washington.  D.C.  20585.  Monday 
through  Friday.  9:00  a.m.  to  4:00  p.m. 

DATES:  Written  comments  are  due  on  or 
before  March  3.1986.  A  request  for 
public  hearing  must  also  be  made  within 
this  45-day  comment  period.  A  request 
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for  an  extension  of  the  45-day  period 
may  be  granted  at  ERA's  discretion. 
addresses:  Fifteen  copies  of  written 
romments  or  a  request  for  a  ^blic 
hearing  should  be  submitted  to  the 
Department  of  Energy,  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs,  Case  Control  Unit, 
Room  GA-007. 1(KX)  Independence 
Avenue,  SW.  Washington,  DC  20585. 

Docket  No.  ERA-FC-85-36  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

^OR  FURTHER  MFORMATION  CONTACT: 

John  Boyd,  Coal  &  Electricity  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  100 
Independence  Avenue,  SW.,  Room 
GA-045.  Washington,  DC..  20585, 
Telephone:  (202)  252-4523. 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue. 
SW.,  Room  eA-113,  Washington,  DC. 
20585,  Telephone:  (202)  252-6947. 
SUPPLEMENTARY  INFORMATION:  Section 
1021  of  OBRA  amended  section  301  of 
FUA  to  limit  the  authority  of  the 
Secretary  of  Energy  to  prohibit 
petroleum  or  natural  gas  use  only  where 
the  owner  or  operator  of  an  existing 
powerplant  has  voluntarily  certified  to 
the  unit's  technical  capability  and  the 
financial  feasibility  to  use  an  alternate 
fuel 

On  August  21. 1985,  Dover  filed  a 
certification  and  a  request  for  issuance 
of  prohibition  orders  in  accordance  with 
section  301(c)  of  FUA  as  amended  for 
McKee  1.  2  and  3.  that  would  prohibit 
these  units  from  using  petroleum  or 
natural  gas,  or  both,  in  amounts  in 
excess  of  the  minimum  amount 
necessary  to  either  maintain  an 
economical  fuel  mix  or  maintain 
reliability  of  operation  of  the  units 
consistent  with  maintaining  the 
reasonable  fuel  efficiency  of  such 
mixture.  ERA  has  examined  the  basis 
for  the  certification  and  the 
documentation  submitted  for  each 
powerplant  and  believes  that  it  will  be 
able  to  concur  in  such  certification 
which  may  resnlt  in  the  ultimate 
issuance  of  final  prohibition  orders.  ERA 
published  in  the  Federal  Register  on 
November  27, 1981  (46  PR  58051).  its 
regulations  relecting  the  changes 
required  by  section  1021  of  OBRA.  In 
accordance  with  S  502.52  of  these 
regulations,  the  following  procedure  for 
the  processing  of  these  proposed  orders 
will  be  followed: 

(1)  Pursuant  to  i  502.52(b)(2).  ERA  is 
issuing  proposed  prohibition  orders  to 
McKee  1.  2  and  3.  This  decision  is  based 
on  ERA'S  review  of  the  certification  and 
supporting  documents  submitted  by 


Dover  pursuant  to  section  1021  of 
OBRA.  ERA  is  hereby  publishing  its 
proposed  findings  as  required  by  section 
701(b)  of  FUA. 

(2)  In  accordance  with  {  502.52(b)(3]. 
the  publication  of  this  Notice  of 
Acceptance  commences  a  period  of  45 
days  during  which  interested  persons 
may  submit  written  comments  or 
request  a  public  hearing.  During  this 
period,  the  recipient  of  the  proposed 
orders  and  any  other  interested  person 
may  submit  any  evidence  that  they  have 
available  relating  to  the  proposed 
orders,  the  certification,  or  the 
concurrence  that  ERA  must  make.  A 
request  for  an  extension  of  the  45-day 
period  may  be  granted  at  ERA's 
discretion. 

(3)  If  a  hearing  is  requested,  ERA  shall 
provide  interested  persons  with  an 
opportunity  to  present  oral  data,  views, 
and  arguments  at  a  public  hearing  held 
in  accordance  with  subpart  C  of  10  CFR 
part  501.  The  hearing  may  consider, 
among  other  matters,  the  sufficiency  of 
the  certification  thai  Dover,  the  owner 
and  operator  of  McKee  1, 2  and  3, 
submitted  pursuant  to  section  1021  of 
OBRA  and  SS  504^,  504.6.  and  504.8  of 
the  regulations. 

(4)  No  final  prohibition  orders  may  be 
issued  until  any  necessary 
environmental  review  conducted 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  (NEPA),  has  been  completed.  Upon 
completion  of  the  NEPA  review  and 
unless  ERA  determines  on  the  basis  of 
the  information  contained  in  the  record 
of  the  proceeding  that  the  certification 
fails  to  meet  the  requirements  of 

§§  504.5,  504.6,  and  504.8,  ERA  may 
publish  final  prohibition  orders. 

Proposed  Ihtjhibition  Orders:  Subject 
to  any  further  findings  that  ERA  may 
make,  ERA  hereby  proposes  to  pcabibit 
the  Dover  powerplants  listed  in  flsT 
table  above  from  burning  petroleum  or 
natural  gas  as  a  primary  energy  source. 
In  accordance  with  section  1021  of 
OBRA,  and  U  504.6(c).  (d).  (e),  and  (f)  of 
the  regulations,  the  proposed  prohibition 
order  is  based  on  proposed  findings  by 
ERA  that  each  of  the  powerplants  (1) 
has  the  technical  capability  to  use  coal 
or  another  alternate  fuel,  in  a  mixture 
with  natural  gas  or  petroleum  in  excess 
of  the  minimum  amounts  necessary  to 
maintain  reliability  of  operation  of  the 
units  consistent  with  maintaining 
reasonable  fuel  efficiency,  as  a  primary 
energy  source:  and  (2)  that  it  is 
financially  feasible  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  in  such  powerplants.  The 
exact  proportions  of  the  fuel  mixture 
will  be  determined  at  a  later  date  and 
specified  in  the  final  prohibition  order. 


These  findings  are  based  on  the 
'certification  and  supporting  documents 
submitted  by  the  proposed  order 
recipient. 

This  order,  if  finalized,  will  contain 
terms  and  conditions  concerning  the 
timing  and  conditions  precedent  to  the 
effectiveness  of  the  prohibitions. 

Issued  in  Washington.  DC  on  January  9. 
1986. 

Robert  L  D«viea. 

Director.  Office  ofFuek  Programs.  Economic 
Regulatory  Administration. 
[FR  Doc.  86-1141  Filed  1-16-86:  8:45  am) 

BILLING  COOC  MSO-ei-M 

(DockM  No.  ERA-CAE-ee-OS) 

[OFP  C«M  No.  67049-9297-21,  22-22] 

Order  Granting  to  Thermo  Power  A 
Electric,  Inc.  an  Exemption  From  the 
Prohilittions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

AOENCY:  Economic  Regulatory 
Administration.  DOE. 
ACtlON:  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  to  TTiermo  Power  & 
Electric,  Inc.  (Thermo)  a  permanent  site 
limitation  exemption  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 42  U.S.C. 
8301  et  seq.  ("FUA"  or  "the  Act"),  for  a 
facility  to  be  located  at  the  University  of 
Colorado  (UNC).  Greeley,  Colorado.  The 
exemption  granted  permits  the  use  of 
natural  gas  as  the  primary  energy  source 
for  its  proposed  gas-fired  combustion 
turbines. 

The  final  exemption  order  and 
detailed  information  on  the  proceeding 
are  provided  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 
DATES:  The  order  and  its  provisions 
shall  take  effect  on  March  16. 1986. 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
freedom  of  Information  Reading  Room. 
1000  Independence  Avenue,  SW,  Room 
lE-190,  Washington.  D.C.  20585, 
Monday  through  Friday,  9:00  a.m.  to  4:00 
p.m..  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Myra  L.  Couch.  Coal  &  Electricity 
Division.  Office  of  Fuels  Pro-ams, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Room  GA-045.  Washington.  DC  20585. 
Telephone  (202)  252-6769. 

Steven  E.  Ferguson.  Esq.,  Office  of 
General  Counsel.  Department  of 
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Energy,  Forrestal  Building,  Room  6A- 

113, 1000  Independence  Avenue,  SW., 

Washington.  DC  20585.  Telephone 

(202)  252-6947. 
ttWPLEMDITAIIV  MrORMATION:  The 
facility  is  a  cogeneration  powerplant 
l>eing  constructed  at  UNC  in  the  town  of 
Greeley,  Colorado  and  will  sell 
electricity  to  Public  Service  Company  of 
Colorado  during  its  peak  demand  hours 
and  utilize  the  waste  thermal  output  of 
the  plant  for  meeting  the  heating,  cooling 
and  hot  water  requirements  of  UNC.  The 
proposed  facility  will  consist  of  two 
natural  gas  fired  combustion  turbines. 

These  turbines  will  be  exhausted  into 
two  waste  heat  recovery  steam 
generator  units  rated  for  approximately 
67.300  pounds  per  hour  of  600  psi/700*'F 
steam  at  a  60*  F  ambient  condition. 

Thermo  has  certified  that  due  to  the 
speciBc  physical  limitations  enumerated 
below,  the  criteria  for  a  permanent 
exemption  provided  for  in  10  CFR 
S  503.33(a)  are  satisfled.  Included  in  the 
petition  is  a  description  of  the  physical 
limitations  of  the  plant  that  are  relevant 
to  the  location  and  operation  of  the  new 
facility.  Evidence  of  the  limited  space  at 
and  around  the  site  for  the  planned 
facility  were  furnished. 

The  location  of  the  site  is  dictated  by 
the  nature  of  ihe  project.  The  UNC 
distribution  system  is  uniquely  suited 
for  cogeneration  because  it  already 
operates  on  high  pressure  hot  water, 
therefore  permitting  thermal  storage.  In 
order  to  provide  this  hot  water,  the 
project  must  be  located  in  close 
proximity  to  the  existing  heating  plant  to 
permit  interconnection  with  the  existing 
distribution  system. 

Use  of  coal  for  this  facility  at  this  site 
is  not  feasible.  The  primary  barriers  to 
the  coal  at  this  site  is  the  size  and 
location  of  the  facility.  A  coal  burning 
plant  sized  only  to  meet  the  maximum 
hourly  demand  of  UNC  [i.e.  without 
building  in  a  reserve  feature  as  is 
available  with  the  gas  turbine  facility) 
would  require  much  more  land  than  the 
approximately  three  acres  that  is 
available  for  construction.  According  to 
independent  calculations,  a  unit  of  this 
size  with  a  30-day  supply  of  coal  would 
require  a  minimum  of  (9)  acres  because 
of  the  necessity  of  constructing  fuel 
unloading,  handling,  stock  out  and 
reclamation  facilities. 

Thermo  certified  that: 

1.  The  site  limitation  criteria 
contained  in  10  CFR  {  503.33(a)  are 
satisfied  by  the  turbines  for  which 
exemption  is  sought  and  the  plant  where 
they  will  be  installed; 

2.  The  mixtures  use  criteria  set  forth 
in  10  CFR  S  503.9(a)  ae  satisfied  by  the 
turbines  for  which  the  exemption  is 


sought  and  the  plant  at  which  it  will  be 
installed. 

Procedural  Requirements 

In  accordance  with  the  procedureal 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  S  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  for 
Exemption  and  Availability  of 
Certification  relative  to  the  proposed 
facility  in  the  Federal  Register  on 
November  25, 1985  (50  FR  24022). 
commencing  a  45-day  public  comment 
period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act. 

During  the  comment  period,  interested 
persons  were  afforded  an  opportunity  to 
request  a  public  hearing.  The  comment 
period  closed  January  9. 1986;  no 
comments  were  received  and  no  hearing 
was  requested. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information.  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
envirorunent  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Order  Granting  Permanent  Site 
Limitation  Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
Thermo  has  satisfied  the  eligibility 
requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR 
S  503.33.  Therefore,  pursuant  to  section 
212(a)  of  FUA.  ERA  hereby  grants  a 
permanent  site  limitation  exemption  to 
Thermo  to  permit  the  use  of  natural  gas 
as  the  primary  energy  source  for  its 
combustion  turbines  to  be  located  at 
Greeley,  Colorado. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  §  501.69,  any  person 
aggrieved  by  this  action  may  petition  for 
judicial  review  thereof  at  any  time 
before  the  60th  day  following  the 
publication  of  this  order  in  the  Federal 
Register. 

Issued  in  Washington,  DC,  on  January  13, 
1986. 

Rolwrt  L.  Davies. 

Director.  Office  of  Fuels  Programs.  Economic 

Regulatory  A  dministration. 

[FR  Doc.  86-1140  Filed  1-16-86:  8:45  am] 

MLUNO  COOC  M50-41-M 


Federal  Energy  Regulatory 
Commlaaion 

(Docket  Na  RP86-3S-000] 

Great  Lakea  Gaa  Tranamlaaion  Co.; 
Propoaed  Changea  In  FERC  Gaa  Tariff 

January  14, 1986. 

Take  notice  that  on  December  31, 
1985,  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  tendered  for 
filing  proposed  changes  to  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  and  Original 
Volume  No.  2. 

First  Revised  Volume  No.  1 

Fifteenth  Revised  Sheet  No.  4 
Original  Sheet  No.  57(i) 
Original  Sheet  No.  57(ii) 

Original  Volume  No.  2 

Twentieth  Revised  Sheet  No.  53 
Eleventh  Revised  Sheet  No.  17 
Tenth  Revised  Sheet  No.  151 
Fifth  Revised  Sheet  No.  152 
Fourth  Revised  Sheet  No.  183 
Fifth  Revised  Sheet  No.  223 
Fifth  Revised  Sheet  No.  245 
First  Revised  Sheet  No.  269 
First  Revised  Sheet  No.  270 
Third  Revised  Sheet  No.  294 

The  proposed  tariff  changes  are  based 
on  sales  and  transportation  volumes  for 
the  base  period  (twelve  months  ended 
September  30, 1985)  as  adjusted  and 
would  produce  increased  revenues  to 
the  Company  of  $24,401,794,  exclusive  of 
certain  amounts  refimdable  or  to  be 
deposited  in  escrow  related  to  Rate 
Schedules  T-6  and  T-9  pending  final 
resolution  of  certain  issues  on  remand. 
The  changes  would  also  establish  new 
Base  Tariff  Rates  for  future  purchased 
gas  adjustments. 

Great  Lakes  states  that  the  proposed 
rates  are  necessary  because  of 
increased  operating  expenses,  increased 
depreciation  expense  resulting  from 
increased  gas  plant  in  service,  increased 
od  valorem  and  other  taxes,  increased 
income  taxes  and  reduced 
transportation  service  volumes.  Great 
Lakes'  proposed  rates  include  an  overall 
return  of  12.72%  reflecting  an  imbedded 
debt  cost  of  9.60%  and  a  return  on  equity 
of  15.50%. 

Great  Lakes  further  states  that  copies 
of  this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota.  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
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and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  January  21, 
1986.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
FR  Doc.  86-1113  Filed  1-16-86;  8:45  am| 

BILLING  COOE  6717-01-M 


I  Docket  Nos.  ER86-205-000  et  al.) 

Appalachian  Power  Company  et  al.; 
Electric  Rate  and  Corporate 
Regulation  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Appalachian  Power  Company 

lUocket  No.  ER86-205-0001 
January  10, 1986. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
January  7, 1986  tendered  for  filing  on 
behalf  of  its  affiUate  Appalachian  Power 
Company  (APCO),  which  is  an  AEP 
affiliated  operated  subsididary, 
Modification  No.  12  dated  August  30, 
1985  to  the  Interconnection  Agreement 
dated  February  28, 1949  between  APCO 
and  Duke  Power  Company  (DUKE).  The 
Commission  has  previously  designated 
the  1948  Agreement  as  APCO's  Rale 
Schedule  FERC  No.  18. 

Sections  1  and  2  of  Modification  No. 
12  increases  APCO's  transmission 
demand  rate  /or  Third  Party  Weekly 
Short  Term  Power  to  $0.46  per  kilowatt 
per  week  and  Third  Party  Daily  Short 
Term  Power  to  $0,092  per  kilowatt  per 
day.  Section  3  increases  the 
transmission  demand  rate  for  Limited 
Term  Power  to  $2.00  per  kilowatt  per 
month.  Section  4  increases  APCO'S 
transmission  demand  rate  for 
Emergency  Energy  to  2.75  mills  per 
kilowatthour  and  Section  5  revises  the 
provisions  for  Economy  Energy  by 
adding  a  3.75  mills  per  kilowatthour 
minimum  to  APCO's  provisions  for  the 
transmission  of  Economy  Energy.  In 
addition.  Section  7  updates  the 
provisions  for  Non-Displacement  Power 
and  Energy  by  adding  a  2.75  mills  per 
kilowatthour  transmission  demand 
charge.  These  proposed  transmission 
rates,  pertaining  to  APCO,  are  the  same 


as  those  established  in  several 
agreements  which  APCO  presently  has 
on  file  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
which  include  Dockets  ER85-336-O00, 
ER85-605-000  and  ERB6-19-000. 

AEP  has  requested  that  the 
Commission  permit  this  Modification  to 
become  effective  in  two  parts,  allowing 
APCO's  2.75  mills  per  kilowatthour 
demand  charge  for  the  transmission  of 
Non-Displacement  Power  and  Energy 
and  3.75  mills  minimum  on  Economy 
Energy  to  become  effective  as  of  August 
12, 1985  and  the  remainder  of  this 
Modification  to  become  effective  as  of 
November  30, 1985.  This  request  has 
been  made  so  that  APCO  could 
participate  in  multi-party  opportunity 
sales  to  DUKE  that  would  not  have 
otherwise  been  made. 

Copies  of  the  filing  were  served  upon 
Duke  Power  Company,  North  Carolina 
Utility  Commission,  South  Carolina 
Public  Service  Commission.  Public 
Service  Commission  of  West  Virginia, 
and  the  Virginia  State  Corporation 
Commission. 

Comment  date:  January  24, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Florida  Power  Corporation 

[Docket  No.  ER86-234-0001 
January  13, 1986. 

Take  notice  that  on  January  7, 1986, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  a  Letter  of 
Commitment  dated  December  23, 1985 
providing  for  25  MW  of  firm  interchange 
service  between  Florida  Power  and  the 
Kissimmee  Utility  Authority.  Florida 
Power  states  that  the  Letter  of 
Commitment  is  executed  pursuant  to 
Service  Scliedule  D  of  the  Contract  for 
Interchange  Service  dated  December  1, 
1981  between  Florida  Power  and  the 
Kissimmee  Utility  Authority,  which 
contract  is  designated  as  Florida 
Power's  Rate  Schedule  FERC  No.  94. 
The  Letter  of  Commitment  is  submitted 
for  inclusion  as  a  supplement  to  Service 
Schedule  D. 

Florida  Power  requests  that  the  Letter 
of  Commitment  be  permitted  to  become 
effective  January  1, 1986,  and  therefore, 
requests  waiver  of  the  sixty  day  notice 
requirement.  Copies  of  this  filing  have 
been  served  upon  the  Kissimmee  Utility 
Authority  and  the  Florida  Public  Service 
Commission. 

Comment  date:  January  24, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Kansas  Gas  and  Electric  Company 

[Docket  Nos.  ER83-62ft-006,  ER83-628-007. 
ER85-432-001J 

January  13, 1986. 

Take  notice  that  on  December  5, 1985. 
Kansas  Gas  and  Electric  Company 
tendered  for  filing  the  original  and- 
fifteen  copies  of  the  following: 

(1)  ER83-628  Final  Settlement 
Amendment  to: 


Customef 

FPC 
rate 

sch 
no. 

Service  schedule 

Crtv  of  Chanute  KS 

128 
87 
89 

E— Transmssion 

Citv  of  Fradonia  KS            '-  ■-. 

E— Transnussaon 

Crtv  of  lata  KS 

E— Transmission 

(2)  Rate  design  derivation  is  not 
included  as  there  is  no  change  from  the 
rate  design  as  submitted  in  Docket  No. 
ER83-62&-006  on  May  31, 1985. 

(3)  A  revenue  estimate  reflecting  the 
final  settlement  rates  for  the  above 
customers  for  the  twelve  months 
succeeding  the  initiation  of  service 
under  Service  Schedule  E.  The  month  of 
March  1985  is  not  prorated  but  is  placed 
entirely  under  the  proposed  rates  for 
purposes  of  comparison  only. 

(4)  Cost  of  electric  service  and 
associated  workpapers  are  not  included 
as  there  is  no  change  from  the  cost  of 
electric  service  as  submitted  in  Docket 
No.  ER83-628-006  on  May  31, 1985. 

Comment  date:  January  24, 1986.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

4.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER  86-232-000) 
January  10. 1986.  ' 

Take  notice  that  on  January  7. 1986, 
Pacific  Gas  and  Electric  Company 
(PGandE)  tendered  for  filing  changes  to 
the  rate  schedules  under  the 
"Interconnection  Agreement  Between 
Pacific  Gas  and  Electric  Company  and 
the  Northern  California  Power  Agency, 
City  of  Biggs.  City  of  Gridley,  City  of 
Healdsburg,  City  of  Lodi,  City  of 
Lompoc,  City  of  Palo  Alto,  City  of 
Roseville,  City  of  Ukiah  and  Plumas 
Sierra  Rural  Electric  Cooperative" 
(Interconnection  Agreement). 

The  Interconnection  Agreement  was 
filed  initially  under  Docket  No.  ER  83- 
683-000  and  was  assigned  FERC  Rate 
Schedule  No.  84.  The  Parties  have 
agreed  to  revise  two  of  the  exhibits  to 
the  Appendix  A  of  the  Interconnection 
Agreement.  Specifically,  the  Parties 
wish  to  revise  Exhibits  A-1  andA-4 
(Exhibit(s)).  None  of  these  revisions 
involves  a  change  in  the  level  of  any 
rate. 
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Comment  date:  January  M.  1986,  in 
accordanee  with  Standaid  Paragraph  E 
at  the  end  of  this  notice. 

5.  Portland  General  Electric  Company 

[Docket  Na  ER  aB-233-000) 
January  la  1986. 

Take  notice  that  on  January  7, 1986, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  its  Average 
System  Cost  (ASC)  as  calculated  by 
PGE  and  examined  by  the  Bonneville 
Power  Administration  under  the  revised 
ASC  Methodology  which  became 
effective  on  October  1. 1984.  This  filing 
includes  PGE's  revised  Appendix  1, 
Exhibit  C  of  the  Residential  Purchase 
and  Sale  Agreement 

PGE  states  that  the  revised  Appendix 
1  shows  the  base  ASC.  as  determined  by 
the  Bonneville  Power  Administration,  to 
be  34.06  mills/kWh.  In  addition  the 
Bonneville  Power  Administration  finds 
the  interim  phase-in  rate  for  PGE  to  be 
35.99  mills/kWh.  This  phase-in  rate 
includes  the  effects  of  the  second 
quarter  Power  Cost  Adiustment  and  is 
effective  May  1, 1965. 

Comment  date:  January  24, 1986.  pi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document.  ' 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  ProceduresilS  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  flled  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  nie  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desirii^  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  Ibe  Federal  Energy 
Regulatory  Commission.  825  North 
Capital  Street  NE.,  Washington,  DC 
20428,  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 


Commission  and  are  availaMe  for  pofaH* 

inspection. 

Kenneth  F.  Pturab, 

Secretary. 

|FR  Doc.  86-1112  Filed  1-16-88: 8:45  am) 

BHJJNO  COOC  (717-01-11 


(Dooket  No*.  P-9197-000  et  aLl 

Wayn«  J.  Krtegar  at  aL;  Environmental 
Aaaamirant  Noticaa 

lanuary  13, 1988. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 


Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 

1 

Wayne  J.  Krieger Project  No.  9179-000 

jared  E.  &  Pamela  Holve.Project  No.  8960- 

000 

L.  Maurice  Baker Project  No.  5074-001 

Miller  Hydro  Group Project  No.  3428-001 

Douglas  County...  Project  No.  7161-002 


PfOject 
Na 


Project  name 


SiMe 


Water  body 


t^earest 
toimn 


Applicant 


Exemptions 


9179-000 
B960-000 


Skyview  Hydro  . 
Bear  Creek 


OR 
CA. 


-1- 


Unnamed  tributary  ol  Coy 

Creek 
Bear  Creek 


Ophir 

Spring  viWo. 


Wayrie  J  Kneger 

Jared  E.  ft  Pamela  Holve 


Licenses 


5074-001 
3428-001 


7161-002 


WOfumbo.. 
QatesviDa.. 


on.. 

ME.. 
0« 


MiR  Crttok 

Androacoggin .. 


N/A.. 


Raadapofl... 
OurhamS 
Lisbon. 
Glendale 


L  Maurice  Baker. 
MiNer  Hydro  Group. 

CXxiglas  County. 


2  Modesto  Irrigation  District—Project  No. 

Donald  R.  Heald Project  No.  9102-000  _                   ,           „     j     ^  .       J^^t^ 

Northern  States  Power  Company-Project  No.  The  Town  of  New  Roads...Pro)ect  No.  2908- 

9002-000  ''01 

Turlock  Irrigatidh  and  District  and  Glen  Hydro,  Inc Project  No.  9252-000 


Proiect 
Na 


Project  name 


State 


Water  Body 


ApplcwM 


9102-000 
9002-000 


Apple  Rwer  Hydro- 


2299-007 

290a-001 
9292-000 


Don  Pedro  Hydra.. 


Red  River  Lock  and  0am 
No.  3. 

ScyUiaxila..... 


ME- 
Wl... 

CA.- 


Exemptons 

Paaaagassawaukaag  Rwar. 
Apple  River 

Licenses 

Tuokinme  River 

Red  River 

Maaooma  River 


Belfasl. 


Donald  R.  HeaM. 
Nodhem  Stale  Power  Co. 


Turlock. 


NaictMochaa 


Turiock  iTTigalion  OMnct 
and  Modesto  Imgation 
Oialnct 

The  Town  o(  New  Roads. 

Glen  Hydro,  Inc. 


Cottrell  Paper  Company...Project  No.  9297-      Gerald  »  Glenda  Ohg..._..  Project  No.  7805-«)l 

000      Gerald  ft  Gienda  Ohs Project  No.  7804-001 


Project 
No. 

Project  name 

stats 

Water  body 

Naaraat 
town 

Applicant 

licenses 

9297-000 

Itaek  CNy  Fais.        

NY 

Kayadarosseras  Creak _. 

Rock  City 
FaNs. 

CotMIPafwr 

Exemptions 

7605-001 

Cataract  Creek   

MT 

MT 

Cataract  Creek  ._ _ 

Pony 

Por»y 

GeraU  «  Olanda  Os 

7804-001 

North  WiNow 

Gerald  &  Glenda  Ohs 

JMI 
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Morley  Hydro  Co Project  No.  8825-001      City  of  Monroe.  Utah Project  No.  1517-000 

City  of  Monore.  Utah Project  No.  632-000      Umetco  Minerals  Corp Project  No.  8418-000 


Pioieci 

No 


Project  name 


Slate 


Water  body 


Nearest 


Applicant 


Exemptiorts 


8625-001  j  Morley  Dam.. 


:j 


Ml 


Little  Muskegon  River 


Licenses 


632-000 
1517-000 
8418-000 


Lower  Monroe  Canyon 
Upper  Monroe  Canyon . 
Pne  Creek  Sites 


UT 
UT 
CA 


MoTKoe  Creek 
Morvoe  Creek 
Morgan  Creek 


Aetna.. 

Morvoe 
Mor)roe 
Bishop. 


Morley  Hydro  Co 


City  ol  Monroe. 
City  ot  Monroe 
Umetco  Minerals  Corp. 


Twin    Falls    Canal*  Company. ..Project     No.  Androscoggin  Water  Power 

8961-000  Company Project  No.  4787-007 

George  Douglass Project  No.  8597-000  Long  Lake  Energy  Corporation.. .Project  No. 

B  M.B.  Enterprises,  Inc Project  No.  8192-000  4113-001 


Protect 
No 


Protect  r>ame 


Stale 


Water  txxjy 


Nearest 
town 


Applicant 


Eiemptions 


8961-000 
859'-000 


8192-000 


4113-001 


Lower  Low  Line 

Granite  Creek/Oeep  Oeek 

Mountains  Ranch. 
Granite  Creek 

Peiepscol 

Ptxienix 


ID 
UT 


UT 


Low  Line  Canal . 
Granite  Creek 


Gramle  Creek Callao 


Kimberly. 
Callao 


Twm  Falls  Canal.  Co 
George  Douglass 

B  M  B  Enterprises.  Inc 


Licenses 


ME 


Androscoggin  River  . 


Oswego  River.. 


Topsham. 
Brunswick. 
Durtwm  a 
Listx>n. 

Phoenix 


Androscoggin  Water. 


Long  Lake  Energy  Corp 


Environmental  assessments  (EA's) 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's,  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 

Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  86-1114  Filed  1-16-86:  8:45  am) 
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Office  of  Hearings  and  Appeals 

implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 


summary:  The  Office  of  Hearings  and     ■ 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $68,172.54  obtained  as  a 
result  of  a  consent  order  which  the  DOE 
entered  into  with  James  Petroleum 
Corporation,  a  reseller-retailer  of  motor 
gasoline  formerly  located  in  Bakersfield, 
California.  The  money  is  being  held  in 
escrow  following  the  settlement  of 
enforcement  proceedings  brought  by  the 
DOE's  Economic  Regulatory 
Administration. 

DATE  AND  ADDORESS:  Applications  for 
refund  of  a  portion  of  the  James 
Petroleum  consent  order  funds  must  be 
filed  in  duplicate  and  must  be  received 
within  90  days  of  publication  of  this 
notice  in  the  Federal  Register.  All 
applications  should  refer  to  Case 
Number  HEF-0099  and  should  be 
addressed  to:  Office  of  Hearings  and 
Appeals.  Department  of  Energy,  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACr 
Nancy  Kestenbaum.  Office  of  Hearings 
and  Appeals.  Department  of  Energy. 
1000  Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  252-6602. 


SUPPLEMENTARY  INFORMATION:  In 
accordance  with  S  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  relates  to  a 
consent  order  entered  into  by  the  DOE 
and  James  Petroleum  Corporation, 
which  settled  possible  pricing  violations 
in  James  Petroleum's  sales  of  motor 
gasoline  during  the  consent  order 
period,  January  1, 1980.  through  April  30. 
1980.  A  Proposed  Decision  and  Order 
tentatively  establishing  refund 
procedures  and  soliciting  comments 
from  the  public  concerning  the 
distribution  of  the  James  Petroleum 
consent  order  funds  was  issued  on 
October  3, 1985.  50  FR  41566  (October 
11, 1985). 

The  Decision  sets  forth  procedures 
and  standards  that  the  DOE  has 
formulated  to  distribute  the  contents  of 
an  escrow  account  funded  by  James 
Petroleum  pursuant  to  the  consent  order. 
The  DOE  has  decided  that  the  consent 
order  funds  should  be  distributed  to 
individuals  and  firms  which  purchased 
motor  gasoline  from  James  Petroleum 
during  the  consent  order  period, 
provided  each  files  an  application  for 
refund  and  makes  any  necessary 
showing  of  injury.  These  purchasers  will 
be  required  to  provide  specific 
documentation  concerning  the  volume 
and  price  of  motor  gasoline  purchased, 
the  date  of  purchase,  and  the  extent  of 
any  injury  alleged.  Any  applicant 
claiming  $5,000  or  less,  however,  may 
simply  submit  evidence  of  its  purchase 
volumes  to  document  its  injury. 

As  the  Decision  and  Orde  published 
with  this  Notice  indicates,  applications 
for  refunds  may  now  be  filed  by 
customers  who  purchased  motor 
gasoline  from  James  Petroleum  during 
the  consent  order  period.  Applications 
will  be  accepted  provided  they  are  filed 
in  duplicate  and  received  no  later  than 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  The  specific  information 
required  in  an  Application  for  Refund  is 
set  forth  in  the  Decision  and  Order. 

Dated:  January  10. 1986. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  James  Petroleum 

Corporation 
Date  of  Filing:  October  13. 1983 
Case  Number:  HEF-0099 


FMkral 
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Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  OfTice  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V,  on 
October  13, 1983.  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  fames  Petroleum 
Corporation  (James  Petroleum). 

I.  Background 

James  Petroleum  is  a  "reseller-  • 
retailer"  of  refined  petroleum  products 
as  that  term  was  defined  in  10  CFR 
212.31.  and  is  located  in  Bakersfield. 
California.  Following  an  audit  of  James 
Petroleum's  records.  ERA  issued  a 
Notice  of  Probable  Violation  (NOPV)  in 
which  it  alleged  that  the  firm  had 
violated  the  Mandatory  Petroleum  Price 
Regulations.  10  CFR  Part  212.  Subpart  F. 
The  NOPV  originally  alleged  that 
between  January  1, 1980.  and  April  30, 

1980,  James  Petroleum  overcharged  by 
S60.433.68  in  its  sales  of  motor  gasoline. 

In  order  to  settle  all  claims  and 
disputes  regarding  the  firm's  sales  of 
motor  gasoline  during  the  audit  period, 
James  Petroleum  and  the  DOE  entered 
into  a  consent  order  on  November  10. 

1981.  The  consent  order  refers  to  ERA's 
allegations  of  overcharges,  but  notes 
that  there  was  no  finding  that  violations 
occurred.  The  consent  order  also  states 
that  James  Petroleum  does  not  admit  to 
any  violations  of  the  regulations.  Under 
the  terms  of  the  consent  order,  James 
Petroleum  was  required  to  deposit 
$60,433.68  into  an  interest-bearing 
escrow  account  for  ultimate  distribution 
by  the  DOE.  James  Petroleum  remitted 
this  sum  on  October  25, 1983.' 

On  October  3, 1985,  we  issued  a 
proposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  refimds  to  parties  who 
were  injured  by  James  Petroleum's 
alleged  violations  in  its  sales  of 
petroleum  products.  50  FR  41566 
(October  11, 1985).  In  the  PD&O  we 
described  a  two-stage  process  for 
distributing  the  James  Petroleum 
consent  order  funds.  We  proposed  to 
disburse  funds  in  the  first  stage  to 
claimants  who  could  demonstrate  that 


they  were  adversely  affected  by  James 
Petroleum's  alleged  overcharges  in  its 
sales  of  motor  gasoline  during  the 
consent  order  period.  We  also  solicited 
comments  regarding  the  disbiirsement  of 
any  funds  remaining  after  all 
meritorious  claimants  had  received 
appropriate  refunds. 

'The  purpose  of  this  decision  is  to 
estabhsh  procedures  to  be  used  for  filing 
claims  in  the  first  stage  of  the  James 
Petroleum  refund  process.  Since  no 
comments  were  received  concerning 
first  stage  procedures,  we  will  employ 
the  procedures  suggested  in  the  PD&O. 
Since  our  determination  concerning  the 
final  disposition  of  any  remaining  funds 
will  necessarily  depend  on  the  amount 
of  money  remaining  in  the  escrow 
account,  it  would  be  premature  for  us  to 
address  the  issues  raised  by 
commenters  concerning  a  second-stage 
proceeding.*  See  Office  of  Enforcement, 
9  DOE  H  85,208  (1981)  (Coline). 

II.  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  which  may 
be  used  by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  might  have  been  injured  by 
alleged  overcharges  or  to  ascertain 
readily  the  amount  of  any  such  injury. 
For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  OHA  to 
fashion  procedures  to  distribute  refunds, 
see  Office  of  Enforcement,  9  DOE 
H  82.508  (1981).  and  Office  of 
Enforcement,  8  DOE  fl  82.597  (1981) 
(Vickers). 

The  use  of  presumptions  in  refund 
cases  is  specifically  authorized  by 
applicable  DOE  procedural  regulations. 
The  presumptions  we  are  adopting  in 
this  case  are  used  to  permit  claimants  to 
participate  in  the  refund  process  without 
incurring  inordinate  expenses  and  to 
enable  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available.  First,  we  will  adopt  a 
presumption  that  the  alleged 
overcharges  were  dispersed  evenly 
among  all  sales  of  products  made  during 
the  consent  order  period.  In  the  past,  we 
have  referred  to  a  refund  process  that 
uses  this  presumption  as  a  volumetric 
system.  Second,  we  will  adopt  a 
presumption  of  injury  with  respect  to 


small  claims.  Third,  we  will  adopt  a 
presumption  that  spot  purchasers  were 
not  injured  by  the  alleged  overcharges. 
As  a  separate  matter,  we  find  that  end 
users  of  James  Petroleum  products  were 
injured  by  James  Petroleum's  pricing 
practices. 

The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  by  a  consent  order  firm 
were  spread  equally  over  all  gallons  of 
product  marketed  by  that  firm.  In  the 
absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  This  presumption 
is  rebuttable,  however.  A  claimant  that 
believes  that  it  absorbed  a 
disproportionate  amount  of  the  alleged 
overcharges  may  submit  evidence 
proving  this  claim  in  order  to  receive  a 
larger  refund.  See  Sid  Richardson 
Carbon  and  Gasoline  Co.  and 
Richardson  Products  Co./Siouxland 
Propane  Co..  12  DOE  %  85,054  (1984).  and 
cases  cited  therein  at  88.164. 

Under  the  volumetric  system  we  are 
adopting,  a  claimant  will  be  eligible  to 
receive  a  refund  equal  to  the  number  of 
gallons  purchased  from  James  Petroleum 
times  the  volumetric  factor.  The 
volumetric  factor  is  the  average  per 
gallon  refund  and  in  this  case  equals 
$.019937  per  gallon.'  In  addition, 
successful  claimants  will  receive  a 
proportionate  share  of  the  accrued 
interest. 

The  second  presumption  we  will  use 
is  that  purchasers  of  James  Petroleum's 
motor  gasoline  seeking  small  refunds 
were  injured  by  James  Petroleum's 
pricing  practices.  There  are  a  number  of 
bases  for  this  presumption.  See,  e.g., 
Uban  Oil  Co.,  9  DOE  \  82.541  (1982). 
Firms  which  will  be  eligible  for  refunds 
were  in  the  chain  of  distribution  where 
the  alleged  overcharges  occurred  and 
therefore  experienced  some  impact  of 
the  alleged  overcharges.  In  order  to 
support  a  specific  claim  of  injury,  a  firm 
would  have  to  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  alleged  overcharges  which 
took  place  many  years  ago.  This 
procedure  is  generally  time-consuming 
and  expensive.  With  small  claims,  the 
cost  to  the  firm  of  gathering  the 
necessary  information  and  the  cost  to 
OHA  of  analyzing  it  could  easily  exceed 
the  expected  refund.  Consequently, 
without  simplified  procedures,  some 


'  The  lolal  consent  order  payment  including 
installment  interest  amounted  to  SB6L172.S4.  We 
have  used  this  Hgure  as  (he  principal  amount.  As  of 
December  31, 1965.  the  escrow  account  contained 
$92,277.86  including  accrued  interest. 


'Comments  concerning  the  second  stage  were 
filed  collectively  on  liehalf  of  the  states  of 
Arkansas,  Delaware.  Iowa.  Louisiana,  North 
Dakota,  Rhode  Island,  and  West  Virginia. 


•This  figure  is  derived  by  dividing  the  $68,172  54 
settlement  amount  by  the  3,419,384  gallons  of 
products  sold  by  fames  Petroleum  during  the 
consent  order  period. 


Regirter  /  Vol.  51.  ^k>.  12  /  Friday.  January  17.  1966  /  Notices 


2549 


injured  parties  would  foe  effectively 
denied  an  opportunity  to  receive  e 
refund.  Thii  presumption  eliininales  the 
need  for  a  claimant  to  submit  and  OHA 
to  analyze  extensive,  detailed  proof  of 
what  resulted  fiom  the  initial  impact  of 
the  aUeged  overcharges. 

Under  the  small-claims  presumption,  a 
claimant  who  is  a  reseller  or  retailer  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  certain  level.  Several 
factors  determine  the  value  of  this 
threshold.  Principal  among  these  factors 
is  the  concern  that  the  cost  to  the 
applicant  and  to  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  does  not 
exceed  the  amount  of  the  refund  to  be 
gained.  In  this  case,  where  the  refund 
amount  is  fairly  low,  $54)00  is  a 
reasonable  vahie  for  the  threshold.  See 
Texas  Oil  &  Gas  Corp..  12  DOE  \  85,069 
(1984);  Office  of  Special  Counsel:  In  the 
Matter  of  Conoco.  Inc.,  11  DOE  |  85,226 
(1984),  and  cases  cited  therein. 

Unlike  threshold-type  claimants,  an 
applicant  which  claims  a  refund  in 
excess  of  $5,000  will  be  required  to 
provide  a  detailed  demonstration  of  its 
injury.  A  reseller  will  be  required  to 
demonstrate  that  it  maintained  a  "bank" 
of  unrecovered  product  costs  in  order  to 
show  that  it  did  not  pass  along  the 
alleged  overcharges  to  its  own 
customers.*  In  addition,  a  reseller 
claimant  must  show  that  market 
conditions  would  not  permit  it  to  pass 
through  those  increased  costs.  See.  e.g., 
Triton  Oil  &  Gas  Corp. /Cities  Service 
Co..  12  DOE  fl  85,107  (1984);  Tenneco  Oil 
Co. /Mid-Continent  Systems.  Inc..  10 
DOE  H  85,009  (1982). 

Retailer  claimants  will  be  subject  to  a 
different  requirement  for  demonstrating 
injury  from  that  outlined  above  for 
reseller  applicants.  A  modification  of 
the  injury  requirement  for  retailers  is 
justified  because  during  the  James 
Petroleum  consent  order  period  retailers 
of  motor  gasoline  were  not  required  to 
compute  MLSPs  with  reference  to  May 
15. 1973  selling  prices  and  increased 
costs.  See  10  CFR  212.93;  45  FR  29546 
(1980).  Instead,  effective  July  16, 1979.  a 
retailer  was  required  to  calculate  its 


MLSP  under  a  fixed-margin  approach 
set  forth  in  the  new  rule.  Unrecouped 
increased  product  costs  could  no  longer 
be  banked  for  later  recovery.  Id. 
Consequently,  retailers  were  not 
required  to  maintain  or -compute  "cost 
banks"  during  this  period.  As  a  result, 
any  requirement  that  a  retailer  claimant 
make  a  demonstration  of  injury  like  that 
contemplated  for  resellers,  i.e.,  based  on 
unrecovered  "cost  banks,"  would 
effectively  eliminate  all  retailer 
claimants  for  the  bulk  of  the  consent 
order  period.  Therefore,  in  this 
proceeding,  since  the  consent  order 
period  is  after  July  16, 1979,  retailers 
may  apply  for  refunds  above  the  $5,000 
threshold  without  demonstrating  that 
they  had  cost  banks."  Like  resellers, 
retailers  will  still  be  required  to  show 
that  maHket  conditions  prevented  them 
from  recovering  those  increased  product 
costs,  e.g..  based  upon  a  demonstration 
of  lowered  profit  margins,  decreased 
market  shares,  or  depressed  sales 
volumes.' 

If  a  reseller  or  retailer  made  only  spot 
purchases,  we  believe  that  it  should  not 
receive  a  refund  since  it  is  unlikely  to 
have  experienced  injury.  This  is  true 
because  [tjhose  customers  tend  to  have 
considerable  discretion  in  where  and 
when  to  make  purchases  and  would 
therefore  not  have  made  spot  market 
purchases  of  [the  firm's  product]  at 
increased  prices  unless  they  were  able 
to  pass  through  the  full  amount  of  [the 
firm's]  quoted  selling  price  at  the  time  of 
purchase  to  their  own  customers. 

Vickers.  8  DOE  at  85.396-97.  The 
same  principles  apply  in  this  case. 
Therefore,  firms  which  made  only  spot 
purchases  from  James  Petroleum  will 
not  receive  refunds  unless  they  present 
evidence  which  rebuts  the  spot 
purchaser  presumption  and  establishes 
the  extent  to  which  they  were  injured  as 
a  result  of  their  purchases  of  motor 
gasoline  from  James  Petroleum  during 
the  consent  order  period. 

In  addition,  we  find  that  end  user — or 
ultimate  consumer — ^purchasers  whose 
business  operations  are  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges  settled  in  the 


*  This  injury  requiremenl  reflects  Ihe  nature  of  the 
pelroleuin  price  reflations  in  effect  beginning  on 
August  n.  1*73.  and  ending  on  )uly  IB,  1979  for 
retailers,  and  on  May  1. 1900  for  resellera.  Under  the 
original  rules,  a  reseller  or  retailer  of  motor  gasoline 
was  required  to  calculate  its  maximum  lawful 
selling  price  (MLSI>)  by  summing  its  selling  price  on 
May  IS.  1973  with  increased  costs  incurred  since 
that  lime.  A  firm  which  was  unable  lo  charge  its 
MLSP  in  a  particular  month  could  "bank"  any 
unrecovered  increased  product  costs,  so  that  those 
couM  be  recouped  in  a  later  month,  if  possible.  See 
10  CFR  212.93:  45  FR  29S4e  (1960) 


'  The  cost  bank  requirement  has  been  relaxed  in 
other  instances  reflecting  the  change  in  the  pricing 
regulations  lor  motor  gasoline.  See  Tenneco  Oil 
Co/United  Fuels  Corp..  10  DOE  H  85,005  at  88.017  n. 
1  (1982)  (Tenneco). 

•  Resellers  or  retailers  who  claim  a  refund  in 
excess  of  $5,000  but  who  cannot  establish  that  they 
did  not  pass  through  the  price  increases  will  be 
eligible  for  a  refund  of  up  lo  the  S5.000  threshold, 
without  being  required  to  submit  further  evidence  of 
injury  beyond  purchase  volumes.  Firms  potentially 
eligible  for  greater  refunds  may  choose  to  limit  their 
claims  to  $5,000.  See  Vickers,  8  DOE  at  85,396.  See 
also  OfTice  of  Enforcement,  10  DOE  1  85,029  at 
88,125  (1902)  (Ada). 


consent  order.  Unlike  regulated  firms  in 
the  petroleum  industpr,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  and  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  price  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
special  refund  proceeding.  See  Office  of 
Enforcement,  10  DOE1  85,072  (1983) 
(PVM):  see  also  Texas  Oil  &  Gas  Corp.. 
12  DO^  at  88,209,  and  cases  cited 
therein.  We  have  concluded  that  end 
users  of  James  Petroleum  motor  gasoline 
need  only  document  their  purchase 
volumes  from  James  Petroleum  to  make 
a  sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges. 

In  addition,  firms  whose  prices  for 
goods  and  services  are  regulated  by  a 
governmental  agency  or  by  the  terms  of 
a  cooperative  agreement  will  not  be 
required  to  demonstrate  that  they 
absorbed  the  alleged  motor  gasoline 
overcharges.  In  the  case  of  regulated 
firms,  e.g..  public  utilities,  any 
overcharges  incurred  as  a  result  of 
James  Petroleum's  alleged  violations  of 
the  DOE  regulations  would  routinely  be 
passed  through  to  the  firms'  customers. 
Consequently,  we  will  add  such  firms  to 
the  class  of  claimants  that  are  not 
required  to  show  that  they  did  not  pass 
through  to  their  customers  cost 
increases  resulting  from  alleged 
overcharges.  See,  e.g..  Office  of  Special 
Counsel.  9  DOE  H  82,538  (1982) 
[Tenneco],  and  Office  of  Special 
Counsel,  9  DOE  I  82,545  at  85,244  (1982) 
[Pennzoit).  Instead,  those  firms  should 
provide  with  their  application  a  full 
explanation  of  the  manner  in  which 
refunds  would  be  passed  through  to 
their  customers  and  how  the  appropriate 
regulatory  body  or  membership  group 
will  be  advised  of  the  applicant's  receipt 
of  any  refund  money.  Sales  by 
cooperatives  to  nonmembers,  however, 
will  be  treated  the  same  as  sales  by  any 
other  reseller. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  for  refunds  of  less  than  $15 
outweighs  the  benefits  of  restriction  in 
those  situations.  See.  e.g.,  Uban  Oil  Co., 
9  DOE  at  85,225.  See  also  10  CFR 
205.286(b).  The  same  principle  applies 
here. 

III.  Applications  for  Refund 

We  have  determined  that  by  using  the 
procedures  described  above,  we  can 
distribute  the  James  Petroleum  consent 
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order  funds  as  equitably  and  efnciently 
as  possible.  Accordingly,  we  will  now 
accept  applications  for  refund  from 
individuals  and  firms  who  purchased 
motor  gasoline  from  James  Petroleum 
between  January  1, 1960  and  April  30, 
1980. 

There  is  no  specific  application  form 
which  must  be  used.  In  order  to  receive 
a  refund,  each  claimant  must  submit  the 
following  information: 

(1)  A  schedule  of  monthly  purchases 
from  James  Petroleum; 

(2)  whether  the  applicant  has 
previously  received  a  refund,  from  any 
source,  with  respect  to  the  alleged 
overcharges  identified  in  the  ERA  NOPV 
underlying  this  proceeding; 

(3)  whether  there  has  been  a  change  in 
ownership  of  the  firm  since  the  consent 
order  period.  If  there  has  been  a  change 
in  ownership,  the  applicant  must 
provide  the  names  and  addresses  of  the 
other  owners,  and  should  either  state 
the  reasons  why  the  refund  should  be 
paid  to  the  applicant  rather  than  to  the 
other  owners  or  provide  a  signed 
statement  from  the  other  owners 
indicating  that  they  do  not  claim  a 
refund; 

(4)  whether  the  applicant  is  or  has 
been  involved  as  a  party  in  DOE 
enforcement  or  private.  Section  210 
actions.  If  these  actions  have  been 
concluded  the  applicant  should  furnish  a 
copy  of  any  Hnal  order  issued  in  the 
matter.  If  the  action  is  still  in  progress, 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  The 
applicant  must  keep  OHA  informed  of 
any  change  in  status  while  its 
Application  for  Refund  is  pending.  See 
10  CFR  205.9(d);  and 

(5)  The  name  and  telephone  number  of 
a  person  who  may  be  contacted  by  this 
Office  for  additional  information. 

Finally,  each  application  must  include 
the  following  statement:  "I  swear  (or 
affirm)  that  the  information  submitted  is 
true  and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c);  18  U.S.C.  1001. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  from  the  date  of  publication  of 
this  Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
which  believes  that  its  application 
contains  confidential  information  must 
indicate  this  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  has  been  deleted.  All 
applications  should  refer  to  Case  No. 
HEF-0099  and  should  be  sent  to:  Office 
of  Hearings  and  Appeals,  Department  of 


Energy,  1000  Independence  Ave..  SW., 
Washington.  DC  20585. 
It  is  Tnerefore  Ordered  That: 

(1)  Applications  for  refunds  from  the 
funds  remitted  to  Department  of  Energy 
by  James  Petroleum  Corporation 
pursuant  to  the  consent  order  executed 
on  November  10. 1981,  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Date:  January  10. 1986. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
(FR  Doc.  86-1133  Filed  1-16-86;  8:45  am) 

BILUNG  CODE  e4S0-01-M 


Implementation  of  Special  Refund 
Procedures 

AGENCY:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $258,367  obtained  as  a 
result  of  a  consent  order  which  the  DOE 
entered  into  with  Oceana  Terminal 
Corp.,  et  al.  (Cibro),  a  reseller-retailer  of 
petroleum  products  with  its  home  office 
located  in  the  Bronx,  New  York.  The 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  brought  by  the  DOE's 
Economic  Regulatory  Administration. 
DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  the  Cibro  consent 
order  funds  must  be  filed  in  duplicate 
and  must  be  received  within  90  days  of 
publication  of  this  notice  in  the  Federal 
Register.  All  applications  should  refer  to 
Case  Number  HEF-0142  and  should  be 
addressed  to:  Office  of  Hearings  and 
Appeals,  Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT 

Sharon  Dennis,  Office  of  hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  (202)  252-6602. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c].  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below,  the  Decision  relates  to  a 
consent  order  entered  into  by  the  DOE 
and  Oceana  Terminal  Corp.,  et  al., 
(Cibro)  which  settled  possible  pricing 
violations  in  Cibro's  sales  of  No.  6  fuel 
oil  during  the  consent  order  period. 


November  1, 1973,  through  April  30, 
1974.  A  Proposed  Decision  and  Order 
tentatively  establishing  refund 
procedures  and  soliciting  comments 
from  the  public  concerning  the 
distribution  of  the  Cibro  consent  order 
funds  was  issued  on  November  12, 1985. 
(50  FR  47425.  November  18, 1985). 

The  Decision  sets  forth  procedures 
and  standards  that  the  DOE  has 
formulated  to  distribute  the  contents  of 
an  escrow  account  funded  by  Cibro 
pursuant  to  the  consent  order.  The  DOE 
has  decided  that  the  consent  order  funds 
should  be  distributed  to  individuals  and 
firms  which  purchased  No.  6  fuel  oil 
from  Cibro  during  the  consent  order 
period,  provided  each  files  an 
application  for  refund  and  makes  any 
necessary  showing  of  injury.  These 
purchasers  will  be  required  to  provide 
specific  documentation  concerning  the 
volume  and  price  of  fuel  oil  purchased, 
the  date  of  purchase,  and  the  extent  of 
any  injury  alleged.  Any  applicant 
claiming  $5,000  or  less,  however,  may 
simply  submit  evidence  of  its  purchase 
volumes  to  document  its  injury. 

As  the  Decision  and  Order  published 
with  this  Notice  indicates,  applications 
for  refunds  may  now  be  filed  by 
customers  who  purchased  No.  6  fuel  oil 
from  Cibro  during  the  consent  order 
period.  Applications  will  be  accepted 
provided  they  are  filed  in  duplicate  and 
received  no  later  than  90  days  after 
publication  of  this  Decision  and  Order 
in  the  Federal  Register.  The  specific 
informaton  required  in  an  Application 
for  Refund  is  set  forth  in  the  Decision 
and  Order. 

Dated:  January  10. 1986. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  Oceana  Terminal 
Corp.,  et  al. 

Date  of  Filing:  October  13. 1983. 

Case  Number:  HEF-0142. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  ejects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V,  on 
October  13, 1983,  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
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Procedures  in  connection  with  a  consent 
order  entered  into  with  Oceana 
Terminal  Corp.,  Cibro  Sales  Corp.,  Cibro 
Petroleum  Products,  Inc.,  Cibro 
Terminal  Inc..  Cibro  Petroleum-Bronx. 
Inc^  Cibro  Petroleum /Brooklyn,  Inc., 
Cibro  Petroleum/U.,  Inc.,  Cibro 
Gasoline  Corp.,  and  Cibro  Petroleum/ 
Westchester,  Inc.  (hereinafter  all  of  the 
above  companies  will  be  referred  to 
collectively  as  "Cibro"). 

I.  Backgroimd 

Cibro  is  a  "reseller-retailer"  of  No.  6 
fuel  oil  as  that  term  was  defmed  in  10 
CFR  212.31  with  its  home  oCTioe  located 
in  the  Bronx.  New  York.  A  DOE  audit  of 
Cibro's  records  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  10  CFR  Part  212. 
Subpart  F.  The  audit  alleged  thai 
between  November  1. 1973.  and  April  30, 
1974,  Cibro  committed  possible  pricing 
violations  with  respect  to  its  sales  of  No. 
6  fuel  oil. 

In  order  to  settle  all  claims  and 
disputes  between  Cibro  and  the  DOE 
regarding  the  finn's  sales  of  No.  6  fuel 
oil  during  the  period  covered  by  the 
audit,  Cibro  and  the  DOE  entered  into  a 
consent  order  on  August  22, 1979.  The 
consent  order  refers  to  ERA's 
allegations  of  overcharges,  but  notes 
that  there  was  no  Trnding  that  violations 
occurred.  Additionally,  the  consent 
order  states  that  Cibro  does  not  admit 
that  it  violated  the  regulations. 

The  consent  order  required  that  Cibro 
deposit  $258,367  into  an  interest-bearing 
escrow  account  for  ultimate  distribution 
to  its  reseller  and  retailer  customers  by 
the  DOE.'  Cibro  remitted  this  amount  on 
August  19. 1980.* 

II.  lurisdicfion  and  Authority  to  Fashion 
Refund  Piocednres 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  funds 
received  as  a  result  of  a  consent  order 
are  set  forth  in  10  CFR  Part  205.  Subpart 
V.  For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  OHA  to 
fashion  procedures  to  distribute  refunds, 
see  Office  of  Enforcement,  9  DOE 
I  82.508  (1981),  and  Office  of 
Enforcement,  8  DOE  I  82.597  (1981) 
( Vickers]. 


'  The  KtllemenI  amount  lotuUed  SaOO.OOO.  This 
amount  was  divided  according  to  the  amount  of 
restitution  due  Cibro'i  different  purchaser 
categories  Cibro's  "consumer  barge  class"  was 
awarded  S341,633  of  the  settlement  amount.  Sales  to 
that  class  and  that  ■eltlement  amount  Ae  not 
involved  in  this  Proposed  Oeciaion. 

•  As  of  December  31. 1965.  the  Qbro  escrow 
account  contained  $461,271.18.  representing 
S2S8.3S7.00  in  principal  and  $222,904.18  in  accrueu 
inlprest. 


On  November  12, 1985,  the  OHA 
issued  a  Proposed  Decision  and  Order 
(PD&O)  setting  forth  a  tentative  plan  for 
the  distribution  of  refunds  to  parties  that 
can  make  a  reasonable  showing  of 
injury  as  a  result  of  Cibro's  alleged 
violations  in  its  sales  of  No.  6  fuel  oil 
during  the  consent  order  period.  SO  Fed. 
Reg.  47,425  (November  18. 1985).  The 
PD&O  stated  that  the  basic  purpose  of  a 
special  fefund  proceeding  is  to  make 
restitution  for  injuries  that  were 
experienced  as  a  result  of  actual  or 
alleged  violations  of  the  DOE 
regulations. 

The  PD&O  also  indicated  that  the 
distribution  of  refunds  in  this  proceeding 
would  take  place  in  two  stages.  In  the 
first  «tage.  we  will  accept  claims  from 
identifiable  purchasers  of  No.  6  fuel  oil 
who  may  have  been  injured  by  Cibro's 
pricing  practices  during  the  period 
November  1, 1973,  through  April  30, 
1974.  If  any  funds  remain  after  all 
meritorious  first-stage  claims  have  been 
paid,  they  may  be  distributed  in  a 
second-stage  proceeding.  See  e.g.,  Office 
of  Special  Counsel  to  DOE  f  85,0M 
(1982)  {Amoco]. 

In  order  to  give  notice  to  all 
potentially  affected  parties,  a  copy  of 
the  Proposed  Decision  was  publi^ed  in 
the  Federal  Register  wd  comments 
regarding  the  proposed  refund 
procedures  were  solicited.  In  addition,  a 
copy  of  the  PD&O  was  mailed  to  each 
purchaser  identified  in  the  audit  file 
whose  address  was  available.  Copies 
were  also  sent  to  various  petroleum 
marketers'  associations.  Two  of  Cibro's 
customers.  Trump  Village  Section  3,  Inc., 
and  Trump  Village  Section  4,  Inc., 
(Trump  Village)  submitted  joint 
comments  on  the  proposed  procedures. 
Trump  Village,  a  housing  cooperative, 
requested  that  residsotial  housing 
cooperatives  receive  the  same  treatment 
as  agricultaral  cooperabves  in  refund 
proceedings. 

It  has  been  this  Office's  consistent 
position  that  cooperatives  be  considered 
as  end  user  applicants  in  refund 
proceedings.  In  this  sort  of  an  enterprise, 
the  owners  and  members  are  one  and 
the  same,  and  consequently, 
overcharges  would  have  been  passed  on 
to  and  absorbed  by  a  cooperative's 
members.  Sales  to  non-members, 
however,  would  place  a  cooperative  in 
the  reseller  category.  See  Aminoil  USA, 
Inc./Farmers  Union  Central  Exchange, 
Inc.,  13  DOE  \  00.000  (RFl3^25) 
(December  5, 1985)  n.3.  Therefore, 
provided  Trump  Village  meets  the 
definition  of  a  cooperative,  and  its  sales 
of  No.  6  fuel  oil  are  confined  to  member- 
customers.  Trump  Village  will  be  treated 
like  an  agricultural  cooperative. 


ill.  Refunds  to  Identifiable  Purchasers 

In  the  firsl  stage  of  the  Cibro  refund 
proceeding,  -we  will  distribute  the  funds 
currently  in  escrow  to  claimants  who 
demonrtrate  that  they  were  injured  by 
Cibro's  alleged  overcharges.  In  order  to 
be  eligible  to  receive  a  refund,  claimants 
must  file  an  application  and,  with  three 
exceptions  which  will  be  discussed  later 
in  this  Decision,  show  the  extent  to 
which  they  were  injured  by  the  alleged 
overcharges. 

In  this  case  we  will  adopt  three 
rebuttable  presumptions  regarding 
injury.  These  presumptions  ^ave^een 
used  in  many  previous  s^pecial  refund 
cases.  First,  we  will  not  require  a 
detailed  demonstration  of  injury  from 
regulated  utilities  or  cooperatives  that 
purchased  Ci^ro  No.  6  fuel  oil  and 
passed  the  alleged  overcharges 
associated  with  ihat  product  through  to 
their  end  user  members.  Second,  we  will 
presume  that  purchasers  of  Cibro  No.  6 
fuel  oil  who  are  claiming  small  refunds 
($5,000  or  less)  were  injured  by  the 
alleged  overcharges.  Lastly,  in  the 
absence  of  compelling  material,  we  will 
adopt  a  presumption  that  spot 
purchasers  were  not  injured.  In  addition 
to  these  presumptions,  we  fmd  that  end 
users  or  ultimate  consumers  of  Cibro 
products  whose  business  operatians  are 
unrelated  to  Ae  petroleum  industry 
were  injured  by  the  alleged  overdiarges. 
Prior  OHA  decisions  provide  detailed 
explanations  of  the  bases  of  these 
presumptions  and  the  end  user  finding. 
E.g.,  Peterson  Petroleum,  Inc..  13  DOE 
^  85.191  at  88,'508-510  (1985).  The 
rationale  for  these  presumptions  and  the 
end  user  finding  was  also  fully 
explained  in  the  PO&O.  50  Fed.  Reg. 
47,425  at  47.427-428  (1985).  These 
presumptions  will  permit  claimants  to 
apply  for  refunds  without  incurring 
disproportionate  ejgpenses  and  will 
enable  the  OHA  t»«Dnsider  (bs  refund 
applications  in  the  most  efficient  way 
possible  in  \'iew  of  the  hmited  resources 
available. 

As  we  proposed  in  the  PD&O,  a 
demonstration  of  "banks"  of 
unrecovered  product  costs,  along  with 
information  showing  a  competitive 
disadvantage  in  its  local  market,  will  be 
a  sufficient  showing  of  injury  for 
reseller-retailer  applicants  claiming 
refunds  above  the  $5,000  threshold.  See, 
e.g..  Triton  Oil  and  Gas  Crop./Cities 
Serx'ice  Company.  12  DOE  \  85.107 
(1984);  Tenneco  Oil  Company /Mid- 
Continent  Systems.  Inc.,  10  DOE  1  85,009 
(1982)." 


'  Resellers  or  retailers  who  claim  a  refund  in 
excess  of  $5,000  but  who  cannot  establish  that  they 
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A.  Calculation  of  Refund  Amounts 

We  will  use  a  volumetric  method  to 
divide  the  settlement  monies  among 
appUcants  who  demonstrate  that  they 
are  eligible  to  receive  refunds.  This 
method  presumes  that  the  alleged 
overcharges  were  spread  equally  over 
all  the  gallons  of  No.  6  fuel  oil  which 
Cibro  sold.  We  have  calculated  by  the 
volumetric  refund  amount  by  dividing 
the  consent  order  amount  by  the 
approximate  number  of  gallons  of  No.  6 
fuel  oil  which  Cibro  sold  to  its 
customers  (other  than  its  "consumer 
bai-ge  class")  during  the  period  covered 
by  the  consent  order.  Successful 
claimants  will  receive  refunds  based  on 
their  purchase  volumes  multiplied  by  the 
volumetric  refund  amount.  We  have  set 
the  Cibro  volumetric  refund  amount  at 
$0.002618  per  gallon.*  In  addition, 
successful  claimants  will  receive  a 
proportionate  share  of  the  accrued 
interest. 

We  recognize  that  a  particular 
purchaser  could  have  suffered  a 
disproportionate  share  of  the  injury. 
Any  purchaser  who  can  make  a  showing 
of  disproportionate  overcharge  may  Ble 
a  refund  applicaiton  based  on  such  a 
claim. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  for  refunds  of  less  than  $15 
outweights  the  benefits  of  restitution  in 
those  situations.  See,  e.g..  Uban  Oil  Co.. 

9  DOE  I  82,541  at  85.225  (1982).  See  also 

10  CFR  205.286(b).  The  same  principle 
applies  here. 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been 
satisfied,  residual  funds  could  be 
distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 


did  not  pass  through  the  price  increases  will  be 
eligible  for  a  refund  of  up  to  the  SS.OOO  threshold, 
without  being  required  to  submit  evidence  of  injury 
l>eyond  purchase  volumes.  Firms  potentially  eligible 
for  greater  refunds  may  choose  to  limit  their  claims 
to  $5,000.  See  Vickers,  8  DOE  at  85,396.  See  also 
Ofrice  of  Enforcement,  10  DOE  1  85,029  at  88.122 
(1982)  (Ada). 

*  The  volumetric  factor  is  derived  by  dividing  the 
principal  amount  by  the  total  number  of  gallons  sold 
by  the  consent  order  company  during  the  consent 
order  period.  In  this  case  ERA'S  audit  workpapers 
lacked  any  volume  figures  for  Cibro's  sales  of  No.  6 
fuel  oil.  Accordingly,  we  contracted  a  representative 
of  the  company  who  supplied  us  with  these  sales 
volumes  for  a  portion  of  the  consent  order  period. 
See  September  18, 1985  Memorandum  concerning 
telephone  conversation  between  Mr.  Bill  Scott,  legal 
counsel  to  Cibro,  and  Ms.  Sharon  Dennis,  OHA  staff 
analyst.  From  these  figures  we  extrapolated  Cibro's 
total  sales  to  its  reseller/retailer  customers  for  the 
entire  consent  order  period  (98.B68.519.4  gallons). 
We  then  divided  this  amount  into  the  portion  of  the 
consent  order  funds  available  to  these  customers 
($2S8J67)  to  obtain  the  volumetric  factor  of 
1002618. 


will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  remaining 
funds  until  the  initial  stage  of  this  refund 
proceeding  has  been  completed.  We 
encourage  the  submission  by  interested 
parties  of  proposals  which  address 
alternative  methods  of  distributing  any 
remaining  funds. 

rV.  Applications  for  Refund 

We  have  determined  that  by  using  the 
procedures  described  above,  we  can 
distribute  the  Cibro  consent  order  funds 
as  equitably  and  efOciently  as  possible. 
Accordingly,  we  will  now  accept 
applications  for  refunds  horn 
individuals  and  Hrms  who  purchased 
No.  6  fuel  oil  from  Cibro  during  the 
period  November  1, 1973,  through  April 
30, 1974. 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  purchases  of  No. 
6  fuel  oil  from  Cibro.  Purchasers  will  be 
required  to  provide  speciHc  information 
as  to  the  volume  of  product  purchased, 
the  date  of  purchase,  and  the  extent  of 
any  injury  alleged.  Applicants  should 
also  provide  all  relevant  information 
necessary  to  support  their  claim  in 
accordance  with  the  presumptions 
stated  above. 

In  addition,  all  applications  must 
state: 

(1)  Whether  the  applicant  has 
previously  received  a  refund,  from  any 
source,  with  respect  to  the  alleged 
overcharges  identified  in  the  ERA  audit 
underlying  this  proceeding; 

(2)  Whether  there  has  been  a  change 
in  ownership  of  the  Brm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  other  owners  indicating  that 
they  do  not  claim  a  refund; 

(3)  Whether  the  applicant  is  or  has 
been  involved  as  a  party  in  DOE 
enforcement  or  private,  section  210 
actions.  If  these  actions  have  been 
concluded  the  applicant  should  furnish  a 
copy  of  any  Hnal  order  issued  in  the 
matter.  If  the  action  is  still  in  progress, 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  The 
applicant  must  keep  the  OHA  informed 
of  any  change  in  status  while  its 
apphcation  for  refund  is  pending.  See  10 
CFR  205.g(d);  and 

(4)  The  name  and  telephone  number  of 
a  person  who  may  be  contacted  by  this 
Office  for  additional  information. 

Finally,  each  appUcation  must  include 
the  following  statement  "I  swear  [or 


affirm]  that  the  information  submitted  is 
true  and  accurate  to  the  best  of  my 
knowledge  and  belief"  See  10  CFR 
205.283(c);  19  U.S.C.  1001. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  from  the  date  of  publication  of 
this  Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
which  believes  that  its  application 
contains  confidential  information  must 
indicate  this  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  has  been  deleted.  All 
applications  should  refer  to  Case  No. 
HEF-0142  and  should  be  sent  to:  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Ave.,  SW., 
Washington,  DC  20585. 

It  is  Therefore  Orderd  That: 

(1)  Applications  for  Refimds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Oceana  Terminal  Corporation 
pursuant  to  the  Consent  Order  executed 
on  August  22, 1979,  may  be  Hied. 

(2)  All  apphcations  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Date:  January  10, 1986. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  86-1134  Filed  1-16-B6;  8:45  am] 

BILUNO  CODE  MSO-OI-M 


Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures." 

summary:  The  OfHce  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $61,889.83  obtained  as  a 
result  of  a  consent  order  which  the  DOE 
entered  into  with  Malco  Industries,  Inc.. 
a  reseller-retailer  of  refined  petroleum 
products  located  in  Cleveland.  Ohio. 
The  money  is  being  held  in  escrow 
following  the  settlement  of  enforcement 
proceedings  brought  by  the  DOE's 
Economic  Regulatory  Administration. 

DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  the  Malco  consent 
order  funds  must  be  filed  in  duplicate 
and  must  be  received  within  90  days  of 
publication  of  this  notice  in  the  Federal 
Register.  All  applications  should  refer  to 
Case  Number  HEF-0121  and  should  be 
addressed  to:  Office  of  Hearings  and 
Appeals.  Department  of  Energy,  1000 


JMI 
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Independence  Avenue,  SW.. 
Washington,  DC  20585. 

FOM  FUfrmCR  INFORMATION  CONTACT: 

Walter  J.  Manillo,  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  252-6602. 

SUPPt.EMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  relates  to  a 
consent  order  entered  into  by  the  DOE 
and  Maico  Industries,  Inc.  (Malco) 
which  settled  possible  pricing  violations 
in  Malco's  sales  of  motor  gasoline 
during  the  consent  order  period.  April  1. 
1979,  through  January  31, 1980.  A 
Proposed  Decision  and  Order  tentatively 
establishing  refund  procedures  and 
soliciting  comments  from  the  public 
concerning  the  distribution  of  the  Malco 
consent  order  funds  was  issued  on 
September  11, 1985.  (50  FR  38181. 
September  20. 1985). 

The  Decision  sets  forth  procedures 
and  standards  that  the  DOE  has 
formulated  to  distribute  the  contents  of 
an  escrow  account  funded  by  Malco 
pursuant  to  the  consent  order.  The  DOE 
has  decided  that  a  portion  of  the 
consent  order  funds  should  be 
distributed  to  16  first  purchasers  which 
the  DOE'S  audit  of  Malco  indicated  may 
have  been  overcharged,  provided  each 
files  an  Application  for  Refund. 
Applications  for  Refunds  will  also  be 
accepted  from  first  purchasers  and 
downstream  customers  not  identified  by 
the  DOE  audit.  In  order  to  receive  a 
refund,  an  unidentified  claimant  will  be 
required  to  submit  a  schedule  of  its 
monthly  purchases  of  Malco  motor 
gasoline  and  to  demonstrate  that  it  was 
injured  by  Malco's  pricing  practices.  A 
downstream  purchaser  must  also  submit 
the  name  of  its  immediate  supplier  and 
indicate  why  it  believes  the  motor 
gasoline  was  originally  sold  by  Malco. 

As  the  accompanying  Decision  and 
Order  indicates,  Applications  for 
Refunds  may  now  be  filed  by  customers 
that  purchased  motor  gasoline  from 
Malco  during  the  consent  order  period. 
Applications  will  be  accepted  provided 
they  are  filed  in  duplicate  and  received 
no  later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register.  The  specific  information 
required  in  an  Application  for  Refund  is 
set  forth  in  the  Decision  and  Order. 


Dated:  January  10. 1986. 
George  B.  Bresnay. 

Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Petitioner:  Malco  Industries, 
Inc. 

Date  of  Filing:  October  13, 1983. 

Case  Number:  HEF-0121. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205.  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V,  on 
October  13, 1983.  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Malco 
Industries.  Inc.  (Malco).  This  Decision 
and  Order  contains  the  procedures 
which  the  OHA  has  formulated  to 
distribute  the  funds  received  pursuant  to 
that  consent  order. 

1.  Background 

Malco  is  a  "reseller-retailer"  of 
refined  petroleum  products  as  that  term 
was  defined  in  10  CFR  212.31  and  is 
located  in  Cleveland,  Ohio.  A  DOE  audit 
of  Malco's  records  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  10  CFR  Part  212, 
Subpart  F.  The  audit  alleged  that 
between  April  1, 1979,  and  January  31, 
1980  (consent  order  period),  Malco 
committed  possible  pricing  violations 
amounting  to  $162,867.97  with  respect  to 
its  sales  of  motor  gasoline. 

In  order  to  settle  all  claims  and 
disputes  between  Malco  and  the  DOE 
regarding  the  firm's  sales  of  motor 
gasoline  during  the  period  covered  by 
the  audit,  Malco  and  the  DOE  entered 
into  a  consent  order  on  November  10, 
1981.  The  consent  order  refers  to  ERA's 
allegations  of  overcharges,  but  notes 
that  there  was  notfinding  that  violations 
occurred.  Additionally,  the  consent 
order  states  that  Malco  does  not  admit 
that  it  violated  the  regulations. 

Under  the  terms  of  the  consent  order, 
Malco  agreed  to  deposit  $61,889.83  into 
an  interest-bearing  escrow  account  for 
ultimate  distribution  by  the  DOE.  Malco 


remitted  this  sum  on  November  24, 
1981.' 

On  September  11, 1985,  a  Proposed 
Decision  and  Order  (PD&O)  was  issued 
which  set  forth  a  tentative  plan  for  the 
distribution  of  refunds  to  parties  that 
were  injured  by  Malco's  alleged 
violations  in  its  sales  of  motor  gasoline. 
50  FR  38181  (September  20, 1985).  The 
PD&O  stated  that  a  special  refund 
proceeding  is  designed  to  provide 
restitution  for  injuries  which  probably 
occurred  as  a  result  of  actual  or  alleged 
violations  of  the  DOE  regulations.  To 
promote  restitution  in  the  proceeding, 
we  tentatively  determined  that  we 
would  rely  in  part  on  the  information 
contained  in  ERA's  audit  file.  We 
observed  that  in  similar  cases,  the 
refund  process  was  facilitated  by  the 
use  of  audit  data  which,  for  example, 
assigned  specific  alleged  overcharges  to 
all  or  most  of  the  purchasers  of  a  firm's 
product.  See.  e.g.,  Marion  Corp..  12  DOE 
\  85,014  (1984)  [Marion).  At  the  same 
time,  we  recognized  that  there  may  have 
been  other  purchasers  that  were 
allegedly  overcharged  during  the 
consent  order  period  but  which  were  not 
identified  by  the  ERA  audit.  Since  these 
purchasers  would  also  be  entitled  to  a 
portion  of  the  consent  order  funds, 
procedures  by  which  they  could 
establish  a  claim  were  also  proposed. 

A  copy  of  the  PD&O  was  published  in 
the  Federal  Register  and  comments  were 
solicited  regarding  the  proposed  refund 
procedures.  In  addtiion,  a  copy  of  the 
PD&O  was  mailed  to  each  purchaser 
identified  in  the  audit  file  whose 
address  was  available.  Copies  were  also 
sent  to  two  petroleum  dealers 
associations.  Comments  were  submitted 
on  behalf  of  the  States  of  Arkansas, 
Delaware,  Iowa,  Louisiana,  North 
Dakota,  Rhode  Island,  and  West 
Virginia  concerning  the  distribution  of 
any  funds  remaining  after  refunds  have 
been  made  to  injured  parties.  The 
purpose  of  this  Decision  is  to  establish 
procedures  for  filing  and  processing 
claims  in  the  first  stage  of  the  Malco 
refund  proceeding.  Any  procedures 
pertaining  to  the  disposition,  of  any 
monies  remaining  after  this  first  stage 
will  necessarily  depend  on  the  size  of 
the  fund.  See  Office  of  Enforcement,  9 
DOE  H  82,508  (1981).  Therefore,  it  would 
be  premature  for  us  to  address  the 
issues  raised  by  the  states'  comments  at 
this  time.  Since  no  comments  were 
reviewed  concerning  the  first-stage 
procedures,  they  will  be  adopted  as 
proposed. 


■  As  of  December  31.  1965,  the  Malco  escrow 
account  contained  S92.397.12.  including  accrued 
interest. 


/  V^.  51.  No.  12  /  Friday,  January  17.  19B6  /  Notices 


n.RefiiMl 

The  general  guidelines  which  the 
OHA  wamif  um  te  fcnnulate  and 
implement  ■  plan  t»di»tri()a(B  fnmh 
received  as  the  result  of  a  consent  order 
are  set  forth  in  10  CFR  Part  205,  Subpart 
V.  For  a  more  detailed  discussion  of 
Subpart  V  and  Hie  authority  of  the  OHA 
to  fashion  procedures  to  distribute 
refunds  obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement, 
9  DOE  1 82.588  (1981 );  and  Office  of 
Enforcement.  8  DOE  |  82,597  (1981) 
( Vickers). 

A.  Refunds  to  Identified  Purchasers 

In  the  PDftO  we  stated  that  during  the 
DOE'S  audit  of  Malco,  21  first 
purchasers  were  identified  as  having 
been  allegedly  overcharged.  ERA  also 
alleged  overcharges  to  unidentified 
customers.  We  recognize  that  the  DOE 
audit  files  do  not  necessarily  provide 
conclusive  evidence  regarding  the 
identity  .of  all  possible  refund  recipients 
or  the  appropriate  refund  for  a  particular 
firm.  However,  the  information 
contained  in  those  audit  files  may 
reasonably  be  used  for  guidance.  See 
Armstrong  and  Associates/City  of  San 
Antonio,  10  DOE  f  85,050  at  88,259 
(1983).  InMarion,  we  stated  that  "the 
information  contained  in  the  .  .  .  audit 
file  can  be  used  for  guidance  in 
fashioning  a  refund  plan  which  is  likely 
to  correspond  more  closely  to  the 
injuries  probably  experienced  than 
would  a  distribution  plan  based  solely 
on  a  volumetric  approach."  12  DOE  at 
88,031.  In  previous  cases,  the  funds  in 
the  escrow  account  have  been 
apportioned  among  (i)  the  first 
purchasers  identified  by  the  audit  (ii) 
other  injured  first  purchasers,  and  (iii) 
subsequent  repurchasers  that  can  also 
show  injury,  ^e,  e.g.,  Bob 's  Oil  Co.,  12 
DOE  1 85.024  (1984);  Richards  Oil 
Company,  12  DOE  1 85.150  (1984).  The 
first  purchasers  identified  by  the  audit, 
with  the  share  of  the  settlement  allotted 
to  eadi  by  ERA.  are  listed  in 
Appendices  1  and  2.^ 

On  the  basis  of  the  information  in  the 
record  at  this  time,  we  will  distribute  a 
portion  of  the  escrow  funds  to  the 
eligible  firms  listed  in  Appendices  1  and 
2  that  file  refund  applications  aiKl 
demonstrate  injury  in  accord  with  the 
presumptions  and  findings  outlined  in 
Section  C  below.  Refunds  will  be 
authorized  for  those  firms  in  the 
amounts  indicated,  plus  accrued  interest 


to  the  date  they  receive  refunds.' 
However,  we  have  been  unable  to 
directly  solicit  applications  bom  the 
firms  listed  in  Appendix  2  since  their 
addresses  are  pnnentty  nnlsiown.  In  an 
attempt  to  locate  these  firms,  we  will 
provide  Malco  and  various  petroleum 
dealers  associations  with  copies  of  this 
Decision  and  will  publish  a  notice  in  the 
Fadeiol  Rasister.  Information  regarding 
the  identity  and  location  of  each  of 
these  firms  will  be  accepted  for  a  period 
of  90  days  following  the  date  of 
publication  of  notice  in  the  Federal 
Register  of  this  final  Decision  and 
Order.* 

B.  Refunds  to  Unidentified  Putvhasers 

As  noted  above,  this  Decision 
concerns  the  distribution  of  the  entire 
$61,889.83  that  Malco  deposited  into  the 
escrow  account,  plus  accrued  interest  to 
date.  Since  the  refunds  tentatively 
allotted  to  identified  purchasers  total 
only  $3,047.13,  the  remaining  portion  of 
the  Malco  consent  order  funds  may  be 
distributed  among  first  purchasers  other 
than  those  identified  by  the  ERA  audit, 
as  well  as  to  downstream  purchasers 
which  may  have  been  injured  by  the 
alleged  ovra^arges. 

Since  it  was  impossible  for  ERA  to 
assign  specific  overchai^es  to 
unidentified  customers  and 
repurchasers,  we  will  use  a  volumetric 
method  to  determine  the  potential 
refunds  of  these  applicants.  This  method 
presumes  that  the  unassigned  alleged 
overcharges  were  spread  equally  over 
all  the  gallons  of  motor  gasoline  sold  by 
Malco  to  unidentified  purchasers  during 
the  consent  order  period.  Under  the 
volumetric  method,  a  previously 
unidentified  claimant  that  adequately 
demonstrates  injury  [see  Section  C 
below)  will  be  eligible  to  receive  a 
refund  equal  to  the  number  of  gallons  it 
purchased  fnim  Malco  times  the 
volumetric  factor.  The  volumetric  factor 
is  the  average  per  gallon  refund  and  in 
this  case  equals  $0.001323.'  In  addition. 


'  Appendix  1  contains  the  names  and  addresses 
of  identified  first  purchasers;  Appendix  2  contains 
the  names  of  additional  identified  first  purchasers 
for  which  we  have  no  addresses. 


'  The  share  of  the  Malco  e»crow  fund  allocated  to 
each  flrm  listedin  Appendicas  1  and 2 represents 38 
percent  of  the  amount  each  was  allegedly 
overcharged.  This  figure  is  consistent  with  the  terms 
of  the  Malco  consent  order  which  settled  for  3« 
percent  of  the  total  amonnt  of  alleged  overcharges. 
However,  purchasers  identified  in  the  ERA  audit  as 
having  allegedly  been  overcharged  may  attempt  to 
show  that  they  should  receive  refunds  larger  than 
those  indicated. 

*  If  we  are  unable  to  locale  any  firm  listedin 
Appendix  2.  we  will  reserve  any  funds.allocated  to 
that  firm  for  distribution  in  a  subsequent 
proceeding. 

'  This  per  gallon  factor  i*  computed  by  dividing 
the  S&&842.70  available  for  distribution  to 
unidentified  purchasers  under  the  Malco  consent 
order  by  the  44.466.071  gallons  which  Malco  sold  to 
those  purchasers  during  the  consent  order  period. 


successful  claimants  will  receive  a 
proportionate  share  of  the  accrued 
intecest. 

We  recogaiae  that  a  paiticiilar 
unidentified  purchaser  could  have 
suffered  a  disproportionate  share  of  the 
alleged  overcharges.  Any  pucchaser  who 
can  make  a  showing  of  disproportionate 
overcharge  may  file  a  refund  application 
based  on  such  a  claim. 

C.  Demonstration  of  Injury 

The  assignment  of  overcharge 
amounts  to  both  identified  and 
unidentified  purchasers  is  only  the  first 
step  in  the  distribution  process.  We 
must  also  determine  whether  these 
claimants  were  injured  or  were  able  to 
pass  through  the  alleged  overcharges.  In 
order  to  Ik  eligible  to  receive  a  refund, 
all  claitnants  will  have  to  file  an 
application  and,  with  the  three 
exceptions  discussed  below,  show  the 
extent  to  which  they  were  injiu'ed  by  the 
alleged  overcharges.  To  the  extent  that 
any  individual  or  firm  can  establish 
injury,  it  will  be  eligible  for  a  share  of 
the  consent  order  fund. 

In  this  case  we  will  adopt  two 
rebuttable  presumptions  as  well  as  two 
findings  regarding  injury.  These 
presumptions  and  findings  have  been 
used  in  many  previously  special  refunds 
cases.  First,  we  will  presume  that 
purchasers  of  Malco  motor  gasoline 
which  are  claiming  small  refunds  ($5,000 
or  less]  were  injured  by  the  alleged 
overchJarges.  Second,  in  the  absence  of 
compelling  material,  we  will  adopt  a 
presumption  that  spot  purchasers  were 
not  injured.  Third,  we  will  make  a 
finding  that  end-users  or  ultimate 
consumers  of  Malco  motor  gasoline 
whose  business  operations  are 
unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged 
overchanges.  Lastly,  we  will  not  require 
a  detailed  demonstration  of  injury  froni 
regulated  utilities  or  agricultural 
cooperatives  that  piut:hased  Malco 
motor  gasoline  and  passed  the  alleged 
overcharges  associated  with  that 
product  through  to  their  end-user 
members.  Prior  OHA  decisions  provide 
detailed  explanations  of  the  bases  of 
these  presumptions  and  findings.  E.g., 
Peterson  Petroleum,  Inc.,  13  DOE 
\  85,191  at  88,508-10  (1985).  The 
rationale  for  their  use  was  also  fully 
explained  in  the  PD&O.  50  FR  38181  at 
38,182-84  (September  2a  1985).  These 
presumptions  and  findings  will  permit 
claimants  to  apply  for  refunds  without 
incurring  disproportionate  expenses  and 
will  enable  the  OHA  to  consider  the 
refund  applications  in  the  most  efficient 
way  possible  in  view  of  the  limited 
resources  available. 
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In  the  PD&O  we  proposed  that  a 
demonstration  of  "banks"  of 
unrecovered  product  costs,  along  with 
information  regarding  an  applicant's 
competitive  disadvantage  in  its  local 
market,  would  be  a  sufficient  showing  of 
injury  for  reseller-retailer  applicants 
claiming  refunds  above  the  $5,000 
threshold.*  See,  e.g.,  Triton  Oil  and  Gas 
Corp. /Cities  Service  Company.  12  DOE 
I  85, 107  (1984);  Tenneco  Oil  Company/ 
Mid-Continent  Systems.  Inc..  10  DOE 
1  85,009  (1982).  We  will  continue  to  use 
this  requirement  for  non-threshold 
reseller  applicants,  but  we  will  use  a 
modified  requirement  for  retailers. 

A  modification  of  the  injury 
requirement  is  justified  because  for  6 '/a 
months  of  the  10  month  Maico  consent 
order  period,  retailers  of  motor  gasoline 
were  not  required  to  compute  MLSPs 
with  reference  to  May  15, 1973  selling 
prices  and  increased  costs.  See  10  CFR 
212.93:  45  PR  29546  (1980).  Instead, 
effective  July  16. 1979.  a  retailer  was 
required  to  calculate  its  MLSP  under  a 
fixed-margin  approach  set  forth  in  the 
new  rule.  Unrecouped  increased  product 
costs  could  no  longer  be  banked  for  later 
recovery.  Id.  Consequently,  retailers 
were  not  required  to  maintain  or 
compute  cost  banks  during  the  6 'A 
month  period.  As  a  result,  any 
requirement  that  a  retailer  claimant 
make  a  demonstration  of  injury  like  that 
contemplated  for  resellers,  i.e.,  based  on 
unrecovered  cost  banks,  would 
effectively  eliminate  all  non-threshold 
retailer  claimants  for  a  portion  of  the 
consent  order  period.  Therefore,  in  this 
proceeding,  we  will  allow  retailers 
which  lack  banks  subsequent  to  July  16, 
1979  to  file  a  claim  for  a  refund  which 
exceeds  $5,000.''  Like  resellers,  retailers 
will  be  required  for  the  entire  consent 
order  period  to  show  that  market 
conditions  prevented  them  from 
recovering  those  increased  product 


'  Thi»  injury  requirement  reflecls  the  nature  of  the 
petroleum  price  regulations  in  efTecl  beginning  on 
August  19. 1973.  and  ending  on  |uly  16. 1979  for 
retailers,  and  on  May  1, 1980  for  resellers.  Under  the 
original  rules,  a  rweller  or  retailer  of  motor  gasoline 
was  required  to  calculate  its  maximum  lawful 
selling  price  (MLSP)  by  summing  its  selling  price  on 
May  15, 1973,  with  increased  costs  incurred  since 
that  time.  A  Tirm  which  was  unable  to  charge  its 
M15P  in  a  particular  month  could  "bank"  any 
unrecovered  increased  product  costs,  so  that  those 
costs  could  be  recouped  in  a  later  month,  if  possible. 
See  10  CFR  212.93;  45  FR  29546  (1980). 

'  The  cost  bank  requirement  has  been  relaxed  in 
other  instances  involvit^g  the  change  in  the  pricing 
regulations  for  motor  gasoline.  See  Tenneco  Oil 
Company/United  Fuels  Corporation,  10  DOE 
I  85.005  at  88.017  n.1  (198:!)  (Tenneco|. 


costs,  e.g.,  through  a  demonstration  of 
reduced  profit  margins,  decreased 
market  shares,  or  depressed  sales 
volumes.* 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  for  refunds  of  less  than  $15 
outweighs  the  benefits  of  restitution  in 
those  situations.  See.  e.g..  Uban  Oil  Co., 

9  DOE  \  82,451  at  85,225  (1982).  See  also 

10  CFR  205.286(b).  The  same  principle 
applies  here. 

If  valid  claims  exceed  the  funds 
available  in  the  escrow  account,  all 
refunds  will  be  reduced  proportionately. 
Actual  refunds  will  be  determined  after 
analyzing  all  appropriate  claims. 

III.  Applications  for  Refund 

We  have  determined  that  by  using  the 
procedures  described  above,  we  can 
distribute  the  Malco  consent  order  funds 
as  equitably  and  efficiently  as  possible. 
Accordingly,  we  will  now  accept 
applications  for  refund  from  individuals 
and  firms  who  purchased  motor  gasoline 
from  Malco  between  April  1, 1979.  and 
January  31. 1980.  As  we  proposed,  a 
portion  of  the  consent  order  funds  will 
be  distributed  to  the  eligible  firms  listed 
in  Appendices  1  and  2  that  file 
applications  for  refund.  We  will  also 
grant  refunds  to  any  other  eligible 
purchasers  or  subsequent  repurchasers 
of  Malco  motor  gasoline  which  apply  for 
refunds  providing  they  make  any 
necessdry  demonstrations  of  injury. 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit 
either  a  schedule  of  its  monthly 
purchases  of  motor  gasoline  from  Malco 
or  a  statement  verifying  that  it 
purchased  motor  gasoline  from  Malco 
and  is  willing  to  rely  on  the  data  in  the 
audit  file.  Purchasers  not  identified  by 
the  ERA  audit  will  be  required  to 
provide  specific  information  as  to  the 
date,  place,  and  volume  of  motor 
gasoline  purchased,  the  name  of  the  firm 
from  which  the  purchase  was  made,  and 
the  extent  of  any  injury  alleged. 

In  addition,  all  applications  must 
state: 

.    (1)  Whether  the  applicant  previously 
received  a  refund,  from  any  source,  with 


•  Resellers  or  retailers  who  claim  a  refund  in 
excess  ofSS.OOO  but  who  cannot  establish  that  they 
did  not  pass  through  the  price  increases  will  be 
eligible  for  a  refund  of  up  to  the  S5.000  threshold, 
without  being  required  to  submit  evidence  of  injury 
beyond  purchase  volumes.  Firms  potentially  eligible 
for  greater  refunds  may  choose  to  limit  their  claims 
to  $5,000.  See  Vickers.  8  DOE  at  85.396.  See  also 
OfHce  of  Enforcement.  10  DOE  1  85.029  at  88.122 
(1982)  (Ada). 


respect  to  the  alleged  overcharges 
identified  in  the  ERA  audit  underlying 
this  proceeding; 

(2)  Whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  other  owners  indicating  that 
they  do  not  claim  a  refund: 

(3)  Whether  the  applicant  is  or  has 
been  involved  as  a  party  in  DOE 
enforcement  or  private,  section  210 
actions.  If  these  actions  have  been 
concluded  the  applicant  should  furnish  a 
copy  of  any  final  order  issued  in  the 
matter.  If  the  action  is  still  in  progress, 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  The 
applicant  must  keep  OHA  informed  of 
any  change  in  status  while  its 
Application  for  Refund  is  pending.  See 
10  CFT*  205.9(d):  and 

(4)  The  name  and  telephone  number  of 
a  person  who  may  be  contacted  by  this 
Office  for  additional  information. 

Finally,  each  application  must  include 
the  following  statement:  "I  swear  [or 
affirm)  that  the  information  submitted  is 
true  and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c);  18  U.S.C.  1001. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  from  the  date  of  publication  of 
this  Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
which  believes  that  its  application 
contains  confidential  information  must 
indicate  this  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  has  been  deleted.  All 
applications  should  refer  to  Case  No. 
HEF-0121  and  should  be  sent  to:  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Ave.,  SW.. 
Washington,  D.C.  20585. 

It  is  Therefore  Ordered  That: 

(1)  Applications  for  Refunds  from  4he 
funds  remitted  to  the  Department  of 
Energy  by  Malco  Industries,  Inc. 
pursuant  to  the  Consent  Order  executed 
on  November  10, 1981,  may  now  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 
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Dated.  |anuary  ia  1986. 
George  B.  Breznay. 
Director.  Office  of  Hearings  and  Appeals. 

App— Jixl 

First  Purchasbis 


Share  ol 

Fni  pufcnasar 

mum- 

inanl> 

Adams  Seww.    18100  Lanken  Avanua.  Cleve- 

land. On  44113    

S47  79 

Boss*  Chaaaa.  17212  Milaa  Avanua.  Clavaland. 

0»»0  44128  - 

28  23 

Sumpar  •  Aylo.  i«6l  E  SIM  S»eat.  Ctevelaml 

OflW  44103             

•9.38 

Cinvbetl  CX  aryj  Suppty.  544S  Dunham  Road. 

Mapte  HeignK  Oh.o  44137 

2126 

Cuvahcqa   Vs!(.-»    nadioad.   315  Ciart  Avenue. 

Qevelami.  Of-o  4'1M3          : 

21  15 

Ohio                      

10125 

Empwe  Giast.    7230  NorthliaW  Road.  Bedford. 

0)0  44146      

'8  85 

Giilota  Industries    300  Cantrat  ViadiKt.  Clawa. 

land.  Ohio  44115        

106  56 

HoneywaH.Morse  S707  Carnegie  Avenue.  Cleve- 

land. Otno  44 103     

'8.85 

Kiausner  Barret.  2816  E  51st  Street.  Cleveland. 

Ohio  44104  

20  62 

Morgan  Unen.  2013  Cokimtius  Street.  Cteveiand. 

Ohio  44146 

135  76 

0  Brw  Cut  Stone.  19100  MUee  Avenue.  Clev^ 

land  Ohm  44128 

14134 

SI     Cla«    Aulo    Body.    13608    St.    Oar   Street. 

28  23 

A    Shaw  Compwiy.  940  E   67t^  Street  C4ev» 

tand.  Oho  44113 _ 

7948 

State   Rah.    1600   Manain   Avonua.   Cleveland. 

Oh«441t3 

52.13 

Union  Sheet  Metal.  16722  Mies  Avenue.  Cleve- 

land. Ohn  44128 

1938 

Wlioughtry  Iron  a  Waata.  3955  Ctiwcl)  Street 

WMou^tiy.  Ohio  44094 _ _ 

'10  62 

'  Not  vidudlng  accrued  rtaioil 

=  As  noted  n  •«  body  at  the  Decision,  we  do  riot  mtand 
lo  process  ctanw  tor  laaa  than  St& 


Appendix  2 

First  Purchasers,  No  Address  Available 

First  purchaser 

Share  o( 
aanto- 

ment' 

Adams  Ate. _ 

CSC 

64.22 

2  11663 

Sachs  Brothers  Molit 

62  48 
'202 

'  Not  mcluUhiy  accrued  interest. 

'  As  noted  m  ttie  body  ot  the  Oeasnn.  we  do  not  intend  lo 
coceaa  dams  lor  less  than  Sis 

|FR  Doc.  86-1135  Filed  1-16-86:  8:45  am| 
BiLUNG  cant  (asa-oi-M 


Issuanc*  of  D«ci«toas  and  Orders; 
Week  of  Decembar  23  Through 
December  27, 1985 

During  the  week  of  December  23 
through  December  27. 1985.  the 
decisions  and  orders  summarized  below 
were  iasmd  with  respect  to  applications 
for  exception  or  other  relief  filed  with 
the  OfRce  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  foUewing 
summary  also  lists  a  submission  that 
was  dismissed  by  the  Office  of  Hearings 
and  Appeals. 


ReciuesI  for  Exceptioa 

Andi-Co  Applicances,  Inc..  12/M/a5.  HEE- 
0103 
Andi-Co  Applicances,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  430.  Subpart  B,  Appendix  C  in 
which  the  firni  sought  an  exception  from  the 
energy  test  procedure  appKcabie  to 
dishwashers  with  respect  to  its  AEG  inodel 
263i/26Si  dishwasher.  On  December  24, 1965, 
the  Department  of  Energy  issued  a  Hnal 
Decision  and  Oi^er  concerning  Andi-Co's 
exception  request.  In  that  Decision,  the  DOE 
stated  that  since  the  Office  of  Conservation 
had  granted  a  Petition  for  Waiver  which 
Andi-Co  had  filed  with  respect  to  the  AEG 
dishwasher,  the  only  issue  that  remained  to 
be  determined  in  the  exception  proceeding 
was  whether  pennanent  relief  should  be 
extended  to  106  units  of  the  dishwasher  for 
which  Andi-Co  had  received  temporary 
exception  relief.  With  respect  to  those  100 
units,  the  DOE  stated  that  the  Proposed 
Decision  and  Order  (PDO)  issued  to  Andi-Co 
on  December  18, 1984  corectly  concluded  that 
the  regulations  caused  Andi-Co  to  experience 
a  grass  inequity  and  that  the  alternative  test 
procedures  set  forth  in  the  PDO  were 
appropriate.  Exception  rehef  was  therefore 
extended  to  Andi-Co  with  respect  to  IQB  units 
of  the  AEG  dishwasher. 

Motion  for  Diasovery 

Traco  Petroleum  Co..  12/26/85,  HRD-0237. 
HRH-0237 

Traco  Petroleum  company  filed  Motions  for 
Discovery  and  Evidentiary  Hearing  in 
connection  with  a  Proposed  Remedial  Order 
(PRO)  issued  to  the  firm  by  the  Economic 
Regulatory  Administration  (ERA).  The 
discovery  motion  sought  information  from 
administrative  records  of  DOE  rulemakings, 
unofficial  contemporaneous  agency 
constructions  of  the  regulations  at  issue  (10 
CFR  Part  212.  Subpart  L).  and  information 
elaborating  on  the  HtA's  contentions  in  the 
PRO.  In  examining  the  motitm.  the  DOE 
found  that  Trace  had  failed  to  show  that  the 
official  record  of  the  disputed  regulations 
was  insufficient  or  that  the  agency  had 
interpreted  the  regulations  intumsistently. 
The  DOE  therefore  concluded  that  discovery 
of  unofficial  intra-agency  documents  would 
produce  no  relevant  and  material  evidence. 
The  DOE  also  pointed  out  that  ttiat  PRO  must 
stand  or  fall  based  on  the  specific 
conclusions  of  fact  and  law  that  it  sets  forth. 
Accordingly,  the  DOE  found  no  basis  for  any 
discovery  requiring  ERA  to  elaborate  on  the 
contentions  in  the  PRO. 

The  DOE  also  found  that  Traco's  Motion 
for  Evidentiary  Hearing  should  be  denied 
since  Traco  had  failed  to  make  the  requisite 
showing  that  the  record  contained  material 
factual  issues  in  dispute.  However,  DOE 
afforded  Traco  the  opportunity  to  submit 
additional  evidence  to  support  certain  claims 
set  forth  in  the  firm's  Statement  of 
Objections. 

Implmnentation  of  Special  Refund  Procadures 

Mobil  Oil  Corporation,  12/24/85,  HEF-0508 

The  Office  of  Hearings  and  Appeals  issued 
a  Decision  and  Order  establishing  special 
refund  procedures  for  distributing  funds 


obtained  by  the  DOE  through  a  consent  order 
with  Mobil  Oil  Corporation.  As  a  result  of  tha 
consent  order,  $27,000,000  plus  interest  will 
be  distributed  in  accordance  with  the 
provisions  of  10  CFR  Part  205,  Subpart  V.  of 
the  DOE  regulations  to  customers  that 
pun^hased  refined  petroleum  products  from 
Mobil  during  the  period  March  6, 1073 
through  January  27. 1961  and  were  injured  as 
a  result  of  those  purchases.  The  Decision  sets 
forth  specific  information  that  must  be 
included  in  refund  applications.  Refund 
applications  must  be  filed  by  May  1.  1986. 

Refund  Applications 

Cosby  Oil  Cowpany/H.D.  Distributors.  12/ 
23/85,  RF170-1 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
H.D.  Distributors  (HD.),  a  reseller  of  motor 
gasoline  purchased  from  Cosby  Oil  Company, 
H.D.  requested  a  refund  of  S8.728,  a  prorated 
portion  of  the  alleged  overcharges  to  the  firm, 
but  was  unable  to  make  a  sufficient  showing 
of  injury  to  merit  a  refund  at  that  level,  in 
accordance  with  the  procedures  established 
in  the  Cosby  Special  Refund  Proceeding,  the 
DOE  determined  that  UJD.  should  receive  a 
refund  equal  to  the  S5.000  maximum  amount 
for  small  claims.  The  total  refund  amount 
granted  in  this  Decision  is  $9,379  (SB,000 
principal  plus  $4,379  interest). 

Gulf  Oil  Corporation/Bob  Mossbrooks  Gulf 
and  Firestone.  12/24/B5,  RF40-00302 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  from 
the  Gulf  Oil  Corporation  escrow  accotmt  filed 
by  Bob  Mossbrooks  Gulf  and  Fireatone.  The 
refund  procedures  established  in  Gulf  Oil 
Corporation.  12  DOE  \  85.048  (1964),  require 
that  an  applicant  demonstrate  that  it  would 
not  have  been  required  to  pass  through  to  its 
customers  a  cost  reduction  equal  to  the 
refund  claimed.  Mossbrooks  Gulf  had 
lowered  profit  margins  in  August  and 
September  1973.  Beginning  in  October  1973, 
however,  the  firm's  profit  margins  increased 
such  that  the  gas  station  had  negative  cost 
banks  during  the  entire  period  November  1, 
1973  through  January  31. 1976.  Accordingly. 
Mossbrooks  Gulf  received  a  refund  of  $166 
($142  principal  plus  S24  interest)  based  on  its 
purchases  of  116,186  gallons  of  Gulf  covered 
products  during  August  and  September  1973. 

Warren  Holding  Company  Puritan  Oil 
Company.  Inc.,  12/23/83,  RFld9-0006 

The  DOE  issued  a  Decision  and  Order 
concerning  the  Application  for  Refund  filed 
by  Puritan  Oil  Company.  Inc..  a  reseller  of 
Warren  motor  gasoline.  The  DOE  denied  the 
application  upon  a  finding  that  Puritan  was  a 
subsidiary  of  Warren  and  had  participated  in 
some  of  the  transactions  in  which 
overcharges  were  alleged.  In  considering  the 
application,  the  DOE  concluded  that  Puritan 
should  be  denied  a  refund  under  the 
equitable  doctrine  of  unclean  hands. 

Dismissal 

Tbe  following  submission  was  dismissed: 
Name  and  Case  No. 
Robert  R.  Supcoe,  RF215-4 
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Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Elocket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5.-00  pjn..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  January  fl.  19(». 
Gswgs  B.  Bfesnay. 

Director,  Office  of  Hearings  and  Appeals. 
(FR  Doc  »-113e  Filed  1-lfr-W;  8:45  ami 
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Impienwntatton  off  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 

Appeals.  Energy. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$28,689.46  obtained  as  a  result  of 
consent  orders  which  the  DOE  entered 
into  with  the  following  parties: 

McCIure's  Service  Station  of 
Salisbury.  Pennsylvania; 

Lucia  Lodge  Arco  of  Big  Sur, 
California; 

Earl's  Broadmoor  Texaco  Service  of 
Houma,  Louisiana. 

The  funds  are  being  held  in  escrow 
following  the  settlement  of  enforcement 
proceedings  brought  by  the  DOE's 
Economic  Regulatory  Administration. 

DATE  AND  AODNESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  with 
reference  to  the  appropriate  proceeding: 

McCIure's  Consent  Order  Proceeding 
(Case  No.  HEF-0128); 

Lucia  Lodge  Consent  Order 
Proceeding  (Case  No.  HEF-0119); 

Earl's  Consent  Order  Proceeding 
(Case  No.  HEF-0566). 

All  comments  should  conspicuously 
display  a  reference  to  the  appropriate 
case  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  Dennis,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-6602. 


SUPPLSMCMTARY  INFORMATION:  In 

accordance  with  S  20&.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  consent  orders  which 
settled  possible  pricing  violations  with 
respect  to  three  firms'  sales  of  motor 
gasoline  during  the  consent  order 
periods  listed  below.  Under  the  terms  of 
the  consent  orders  tndti  firm  remitted  a 
specified  sum  of  mortey  to  the  DOE. 
Each  fund  is  being  held  in  an  individual 
interest-bearing  escrow  acconnt  pending 
determination  of  its  proper  distribution. 


Comenl  order  firm 

ConsBnt  Ofdbf 
period 

CaaaaM 

order 
amount 

McCkjre*  Sarvioa  Station. 

Saksbury.  PA. 
Lucia    Lodge    Area,    Big 

Swr.CA. 
Earl't  Broedmeor  Texaco 

Service.  Houma,  LA. 

Apr.  1,  Wlt- 
Sept  30.  197a. 

Aog  1,  1976- 
Aug.  3\.  1978. 

Auo-  1,  197»- 
Oct  28,  1980. 

12.883.66 

19.  546.91 

8.4S0.41 

OHA  proposes  that  a  two-stage 
refund  process  be  followed.  In  the  first 
stage.  OHA  has  tentatively  determined 
that  a  portion  of  the  consent  order  funds 
should  be  distributed  to  individuals  who 
purchased  motor  gasoline  from  any  of 
the  three  firms.  Since  all  purchasers 
were  motorists  and  thus  qualify  as  end 
users  of  the  motor  gasoline  they 
purchased,  all  purchasers  are 
considered  to  have  suffered  injury  as  a 
result  of  those  purchases.  Therefore,  in 
order  to  document  its  injury,  an 
applicant  need  only  submit  a  schedule 
of  the  volumes  of  motor  gasoline 
purchased  during  the  consent  order 
period  relevant  to  the  firm  from  which  it 
purchased  the  product. 

Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Some  residual  funds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied.  The  Decision  proposes  to 
distribute  such  funds,  if  any,  to  the 
States  in  which  each  firm  operated. 
OHA  invites  interested  parties  to  submit 
their  views  concerning  alternative 
methods  of  distributing  any  remaining 
funds  in  a  subsequent  proceeding. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice.  All 
comments  received  in  these  proceedings 
will  be  available  for  public  inspection 
between  1:00  and  5:00  p.m.,  Monday 
through  Friday,  except  federal  holidays. 


in  the  Public  Docket  Room  of  the  Office 
of  Hearings  and  Appeals.  located  in 
Room  lE-234, 1000  Independence 
Avenue.  SW^  Washington,  DC  20565. 

Dated:  fanaary  8, 1966. 
George  B.  Brezaay. 

Director,  Office  of  Hearings  and  Appeals. 
lanuary  8. 1986. 

Proposed  Dedsioo  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  McCIure's  Service 
Station.  Lucia  Lodge  Arco,  Earl's 
Broadmoor  Texaco  Service 
Date  of  Filing:  October  13. 1963,  October 

13. 1963.  March  4. 1965 
Case  Number  HEF-0128.  FffiF-0119. 
HEF-0566 
Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  In  accordance 
wtih  the  provisions  of  Subpart  V.  on 
October  13. 1983.  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  consent 
orders  entered  into  with  McCIure's 
Service  Station  (McCIure's),  and  Lucia 
Lodge  Arco  (Lucia  Lodge),  and  with 
Earl's  Broadmoor  Texaco  Service 
(Earl's)  on  March  4, 1985  (hereinafter  all 
of  the  companies  referenced  above  will 
be  collectively  referred  to  as  the  consent 
order  firms). 

/.  Background 

McCIure's  Lucia  Lodge,  and  Earl's  are 
all  "retailers"  of  motor  gasoline  as  that 
term  was  defined  in  10  CFR  212.31. 
McCIure's  is  located  in  Salisbury, 
Pennsylvania,  Lucia  Lodge  is  located  in 
Big  Sur,  California,  and  Eari's  is  located 
in  Houma,  Louisiana.  A  DOE  audit  of 
each  of  the  firm's  records  revealed 
possible  violations  of  the  Mandatory 
Petroleum  Price  Regulations.  10  CFR 
Part  212,  Subpart  F.  Subsequently,  each 
firm  entered  into  a  separate  consent 
order  with  the  DOE.  The  consent  orders 
refer  to  ERA's  allegations  of 
overcharges,  but  note  that  there  were  no 
findings  that  violations  occurred. 
Additionally,  the  consent  orders  state 
that  the  consenting  firms  do  not  admit 
that  they  committed  violations.  A  brief 
discussion  of  the  pertinent  matters 
covered  by  each  consent  order  follows. 


Federal  Register  /  Vol.  51.  No.  12  /  Friday.  January  17.  1986  /  NoUces 


The  McClure's  consent  order  covers 
the  period  April  1. 1979  through 
September  30, 1979.  In  order  to  settle  all 
claims  and  disputes  between  McClure's 
and  the  DOE  regarding  McClure's 
compliance  with  the  DOE  price 
regulations  in  its  sales  of  motor  gasoline 
during  the  period  covered  by  the  audit, 
the  firm  entered  into  a  consent  order 
with  the  DOE  on  November  3. 1980.  In 
accordance  with  the  consent  order. 
McClure's  agreed  to  remit  $2,683.66  to 
the  DOE  for  deposit  into  an  interest- 
bearing  escrow  account  pending 
distribution  by  the  DOE.  McClure's  paid 
the  $2,683.66  in  full  on  November  14. 
1980.' 

The  Lucia  Lodge  consent  order  covers 
the  firm's  sales  of  motor  gasoline  made 
during  the  period  August  1, 1976  through 
August  31, 1978.  The  consent  order, 
which  was  made  effective  on  September 
3. 1981.  resolved  a  Proposed  Remedial 
Order  (PRO)  issued  on  November  17, 
1976.  The  consent  order  required  that 
Lucia  Lodge  deposit  $19,546.41  into  an 
interest  bearing  escrow  account  for 
ultimate  distribution  by  the  DOE.  Lucia 
Lodge  fulfilled  this  requirement  on 
September  2a  1981.* 

The  period  covered  by  Earl's  consent 
order  runs  from  August  1, 1979,  through 
October  26. 1980.  To  settle  all  claims 
and  disputes  between  Earl's  and  the 
DOE  concerning  Earl's  sales  of  motor 
gasoline  during  the  audit  period,  Earl's 
and  the  DOE  entered  into  a  consent 
order  on  August  31, 1981.  The  terms  of 
the  consent  order  required  Earl's  to 
deposit  $5,700.00,  plus  interest,  into  an 
interest-bearing  escrow  account  for 
ultimate  distribution  by  the  DOE. 
Including  installment  interest.  Earl's 
actual  deposits  total  $6,459.41.  That  sum 
will  be  considered  the  principal  amount 
in  this  case.  Earl's  completed  its 
payments  on  January  10. 1983." 

//.  Jurisdiction 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  which  may 
be  used  by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of 
enforcement  proceedings.  10  CFR  Part 
205.  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  might  have  bef  n  injured  by 


'  As  of  No\  ember  30. 1985.  the  McClure's  escrow 
account  contained  S4.740.87,  representing  $2,683.66 
in  principal  and  S2.0S7.21  in  accrued  interest. 

*  As  of  November  3a  19SS.  the  Lucia  lx>dge 
escrow  account  contained  $29,654.93.  representing 
$19,546.41  in  principal,  and  SlO.106.52  in  accrued 
interest. 

'  As  of  November  30. 19B5.  Earl's  escrow  account 
contained  $7,116.29.  representing  $6,459.41  in 
principal,  and  9B58.88  in  accrued  interest. 


UM 


alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement.  9 
DOE  182.508  (1981).  and  Office  of 
Enforcement.  8  DOE  182.597  (1981) 
[Vickers). 

As  in  other  Subpart  V  cases,  we 
believe  that  the  distribution  of  refunds 
in  thi^  proceeding  should  take  place  in 
two  stages.  In  the  flrst  stage,  we  will 
attempt  to  provide  refunds  to 
identifiable  purchasers  of  renned 
petroleum  products  who  may  have  been 
injured  by  the  consent  order  firms' 
pricing  practices  during  their  particular 
consent  order  periods.  Any  funds  that 
remain  after  all  meritorious  first-stage 
claims  have  been  paid  may  be 
distributed  in  a  second-stage 
proceeding.  See.  e.g..  Office  of  Special 
Counsel.  10  DOE  ^ 82.048  (1982)  [Amoco]. 

III.  Proposed  Refund  Procedures 

A  special  refund  proceeding  is 
designed  to  provide  restitution  to  parties 
that  were  injured  as  a  result  of  alleged 
or  actual  regulatory  violations.  We 
therefore  propose  to  establish  a  claims 
procedure  in  which  we  will  accept 
applications  for  refund  &om  customers 
who  can  demonstrate  that  they  were 
injured  as  a  result  of  any  alleged 
overcharges  committed  by  the  firm  from 
which  they  purchased  motor  gasoline 
during  the  relevant  consent  order  period. 

To  aid  us  in  the  distribution  of  refunds 
we  propose  to  adopt  certain 
presumptions.  Presumptions  in  refund 
cases  are  specifically  authorized  by 
applicable  DOE  procedural  regulations. 
10  CFR  205.282(e).  The  presumptions  we 
plan  to  adopt  in  this  case  are  used  to 
permit  claimants  to  participate  in  the 
refund  process  without  incurring 
inordinate  expenses  and  to  enable  OHA 
to  consider  the  refund  applications  in 
the  most  efHcient  way  possible  in  view 
of  the  limited  resources  available. 

As  an  initial  matter,  we  will  adopt  a 
presumptit)n  that  the  alleged 
overcharges  committed  by  the  consent 
order  firms  were  dispersed  evenly 
among  all  sales  of  motor  gasoline  made 
by  the  firms  during  their  relevant 
consent  order  periods.  In  the  past,  OHA 
has  used  a  volumetric  refund  amount  as 
an  equitable  means  of  distributing  funds 
based  on  this  presumption.  In  the 
absence  of  better  information,  this 
assumption  is  sound  because  the  DOE 
price  regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  ' 


We  recognize  that  the  impact  on  an 
individual  purchaser  could  have  been 
greater  than  that  estimated  by  using  the 
volumetric  factor,  and  any  purchaser 
may  file  a  refund  application  based  on  a 
claim  that  it  Suffered  a  disproportionate 
share  of  the  alleged  overcharges.  See 
Sid  Richardson  Carbon  and  Gasoline 
Co.  and  Richardson  Products  Co./ 
Siouxland  Propane  Co..  12  DOE  185,054 
(1984),  and  cases  cited  therein  at  88,164. 

Using  a  volumetric  approach,  a 
successful  claimant's  refund  is 
determined  by  multiplying  a  factor,  or 
the  volumetric  refund  amount,  by  the 
number  of  gallons  of  motor  gasoline 
purchased  by  the  claimant.  For 
claimants  which  purchased  motor 
gasoline  from  McClure's,  the  volumetric 
factor  is  $0.024116  per  gallon.*  For 
successful  applicants  applying  for  a 
share  of  the  Lucia  Lodge  escrow 
account,  the  volumetric  factor  is 
$0.044747  per  gallon.'  The  volumetric 
factor  for  successful  claimants  from  the 
Earl's  settlement  amount  is  $0.008058." 

In  addition  to  the  volumetric 
presumption,  we  are  making  a  finding 
that  the  consent  order  firms'  customers, 
all  of  whom  were  ultimate  consimiers  of 
the  motor  gasoline  purchased,  were 
injured  by  the  alleged  overcharges 
settled  in  the  separate  consent  orders. 
Obviously,  individual,  consumer- 
purchasers  absorbed  the  increased 
product  costs,  as  distinguished  from 
resellers  which  may  have  had  the 
opportunity  to  pass  through  those  costs 
to  their  own  customers.  See  Thornton 
Oil  Corp..  12  DOE  |85,112  (1984).  We 
propose,  therefore,  that  end  users  of 
motor  gasoline  purchased  from  the 
consent  order  firms  need  only  document 
their  purchase  volumes  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges. 

Purchase  documentation  may  be  in 
the  form  of  credit  card  or  other  receipts 
and,  if  no  gallonage  is  recorded  on  the 
receipt,  customers  may  extrapolate 
purchase  volumes  by  estimating  the  per 
gallon  price  of  the  motor  gasoline. 
However,  we  reason  that  many  potential 
applicants  will  no  longer  have  their 
receipts  from  purchases  of  motor 
gasoline  made  so  many  years  ago. 
Therefore,  we  propose  that  applicants 


*  This  figure  was  derived  by  dividing  the  $2,683.66 
principal  amount  by  the  111.283.5  gallons  of  motor 
gasoline  sold  by  McClure's  during  the  consent  order 
period. 

*  This  figure  was  derived  by  dividing  the 
$19,546.41  principal  amount  by  the  436,823.2  gallons 
of  motor  gasoline  which  the  company  stated  it  sold 
during  the  consent  order  period. 

*  This  figure  was  derived  by  dividing  the  801.566.6 
gallons  of  motor  gasoline  sold  by  Earl's  during  the 
period  covered  by  the  consent  order,  into  the 
$6,459.41  which  Earl's  deposited  into  esc.ow. 
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may  submit  estimates  of  purchases 
accompanied  by  a  detailed  explanation 
of  how  the  estimated  purchase  volumes 
were  derived.*  Id.  at  88,330. 

As  in  previous  cases,  only  claims  for 
at  least  $15  plus  interest  will  be 
processed.  In  prior  refund  cases  we 
have  found  that  the  cost  of  processing 
claims  for  smaller  amounts  outweighs 
the  benefits  of  restitution.  See,  e.g., 
Uban  Oil  Co.,  9  DOE  at  85,225.  See  also 
10  CFR  205.286(b).  The  same  principle 
applies  here.* 

Our  experience  with  similar  cases 
concerning  the  distribution  of  refunds  to 
customers  of  retail  service  stations  leads 
us  to  believe  that  although  many  of  the 
customers  from  the  three  consent  order 
firms  may  have  legitimate  claims,  most 
of  these  claims  will  fall  below  the  $15 
threshold,  thus  leaving  most  of  the  funds 
in  escrow.  Any  funds  that  remain  after 
all  meritorious  Hrst  stage  claims  have 
been  paid  may  be  distributed  in  a 
number  of  ways  in  a  subsequent 
proceeding.  Although  we  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds  until  the 
initial  stage  of  this  refund  proceeding 
has  been  completed,  we  believe  that  it 
will  be  useful  to  describe  proposals  for 
second  stage  refunds  which  have  been 
implemented  by  OHA  in  the  past. 

The  objective  of  second  stage  refund 
proceedings  is  to  restore  the  status  quo 
ante  by  returning  the  remaining  funds 
obtained  by  the  DOE  by  those  who  were 
injured  by  the  alleged  overcharges.  For 
example,  in  Windham  Gas  and  OH 
Company.  12  DOE  |85,172  (1985) 
[Windham],  the  remaining  consent  order 
funds  were  distributed  to  the  State  of 
Ohio  with  the  understanding  that  the 
state  was  to  formulate  a  plan  which 
would  provide  effective  and  efficient 
restitution  to  the  consumers  of  motor 
gasoline  living  in  the  region  in  which 
Windham  operated.  See  also  Office  of 
Enforcement,  11  DOE|85,174  (1983) 
[Nordstrom].  Where  channeling  refunds 
to  specified  customers,  to  a  locality, 
state  or  a  multi-state  area  is  impractical 
or  impossible,  e.g.,  in  certain  cases 
where  overcharges  had  a  nationwide 


^  This  information  might  include  the  type  and 
number  of  vehicles  owned,  the  number  of  miles 
driven,  etc. 

■  Under  the  volumetric  method  for  allocating 
refunds  in  this  proceeding,  we  calculated  that  a 
purchaser  which  Tiles  a  claim  from  the  McClure's 
escrow  account  must  have  purchased  at  least  622 
gallons  of  motor  gasoline  from  the  station  during  the 
e-month  consent  order  period  in  order  to  qualify  for 
the  SIS  refund.  For  purchasers  which  purchased 
motor  gasoline  from  Lucia  Lodge,  the  volumes  of 
motor  gasoline  necessary  to  qualify  them  for  the 
minimum  refund  amount  is  335.4  gallons  over  the  25- 
month  consent  order  period.  In  addition,  a 
purchaser  from  Earl's  must  have  bought  1,861.5 
gallons  over  the  IS-month  consent  order  period  in 
order  to  qualify  for  a  $15  refund. 


impact,  a  direct  refimd  to  the  United 
States  Treasury  has  been  utilized.  See 
Windham.  12  DOE  at  88,537. 

The  consent  order  firms  in  this  case 
are  all  service  stations  and  as  sudi,  we 
can  assume  that  the  effects  of  their 
alleged  overcharges  were  generally 
confined  to  the  local  area  in  which  each 
operated.  Therefore,  we  propose  to 
distribute  any  funds  which  remain  in 
each  escrow  accoimt  to  the  state  in 
which  each  firm  operated.  See  Lockeed 
Air  Terminal,  Inc.,  HEF-0117  (December 
13, 1985)  (Proposed  Decision).  We 
encourage  the  submission  by  interested 
parties  of  proposals  which  address 
alternative  methods  of  distributing  those 
monies. 
It  Is  Therefore  Ordered  That: 
The  refund  amounts  remitted  to  the 
Department  of  Energy  by  McClure's 
Service  Station,  Lucia  Lodge  Arco,  and 
Earl's  Broadmoor  Texaco  Service, 
pursuant  to  the  consent  orders  executed 
on  November  3, 1980,  September  3, 1981, 
and  August  31, 1981,  respectively,  will 
be  distributed  in  accordance  with  the 
foregoing  Decision. 

[FR  Doc  86-1136  Filed  1-16-86;  8:45  am) 
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Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Energy. 

ACTION:  Notice  of  Implementation  of 
Special  Refimd  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$45,000  obtained  as  a  result  of  a  consent 
order  which  the  DOE  entered  into  with 
Parman  Oil  Corporation,  a  reseller- 
retailer  of  refined  petroleum  products 
located  in  Nashville,  Tennessee.  The 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  brought  by  the  DOE's 
Economic  Regulatory  Administration. 
DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0145. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  Dennis,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-6602. 


SUPPLEMENTARY  INFORMATION:  In 

accordance  with  %  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  sets  forth  procedures  and 
standards  that  the  DOE  has  tentatively 
formulated  to  distribute  to  adversely 
affected  parties  $45,000  plus  accrued 
interest  obtained  by  the  DOE  under  the 
terms  of  a  consent  order  entered  into 
with  Parman  Oil  Corporation.  The  funds 
were  provided  to  the  DOE  by  Parman  to 
settle  all  claims  and  disputes  between 
the  firm  and  the  DOE  regarding  the 
manner  in  which  the  firm  apphed  the 
federal  price  regulations  with  respect  to 
its  sales  of  motor  gasoline  and  No.  2  fuel 
oil  during  the  period  November  1, 1973, 
through  February  29. 1976. 

OHA  proposes  that  a  two-stage 
refund  process  be  followed.  In  the  first 
stage,  OHA  has  tentatively  determined 
that  a  portion  of  the  consent  order  funds 
should  be  distributed  to  firms  and 
individuals  who  may  have  been 
overcharged  in  their  purchases  of  motor 
gasoline  and/or  No.  2  fuel  oil  from 
Parman.  In  order  to  obtain  a  refund,  a 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  purchases  from 
Parman  and  to  demonstrate  that  it  was 
injured  by  Parman's  pricing  practices. 
Applicants  must  submit  specific 
information  regarding  the  date  and 
volume  of  product  purchased,  whether 
the  increased  costs  were  absorbed  by 
the  claimant  or  passed  through  to  other 
purchasers,  and  the  extent  of  any  injury 
alleged  to  have  been  suffered.  An 
applicant  claiming  $5,000  or  less, 
however,  will  be  required  to  document 
only  its  purchase  volumes.  Indirect 
purchasers  will  also  be  required  to 
provide  the  name  of  the  firm  from  which 
the  purchase  was  made  as  well  as  the 
reason  why  it  believes  the  product  was 
initially  sold  by  Parman. 

Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Some  residual  funds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied.  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  in  a  subsequent 
proceeding. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  All 
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comments  received  in  these  proceedings 
will  be  available  for  public  inspection 
between  1:00  and  5:00  p.m.,  Monday 
through  Friday,  except  federal  holidays, 
in  the  Public  Docket  Room  of  the  Office 
of  Hearings  and  Appeals,  located  in 
Room  lE-234. 1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 

Dated:  |anuary  8. 1966. 
G«org«  B.  Braxnay. 

Director.  Office  of  Hearings  and  Appeals. 
lanuary  &  1966. 

Proposed  Dedskm  and  Order  of  the 
Depaitnwnt  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  Parman  Oil  Corporation 
Date  of  Filing:  November  23, 1983 
Case  Number  HEF-0145 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  EKDE  regulations.  See  10 
CFR  Part  205.  Subpart  V.  In  accordance 
with  the  provisions  of  subpart  V,  on 
November  23, 1983.  EPA  filed  a  Petition 
for  the  Implementation  of  Special 
Refund  Procedures  in  connection  with  a 
consent  order  entered  into  with  Parman 
Oil  Corporation  (Parman). 

/.  Background 

Parman  is  a  "reseller-retailer"  of 
refmed  petroleum  products  as  that  term 
was  defined  in  10  CFR  212.31  and  is 
located  in  Nashville,  Tennessee.  A  DOE 
audit  of  Parman's  records  revealed 
possible  violations  of  the  Mandatory 
Petroleum  Price  Regulations.  10  CFR 
Part  212,  Subpart  F.  Based  on  the  audit, 
the  DOE  alleged  that  between 
November  1. 1973  and  February  29. 1976. 
Parman  committed  certain  pricing 
violations  with  respect  to  its  sales  of 
motor  gasoline  and  No.  2  oil. 

In  order  to  settle  all  claims  and 
disputes  between  Parman  and  the  DOE 
regarding  the  firm's  sales  of  motor 
gasoline  and  No.  2  oil  during  the  period 
covered  by  the  audit,  Parman  and  the 
DOE  entered  into  a  consent  order  on 
September  20. 1979.  The  consent  order 
resolved  a  Notice  of  Probable  Violation 
(NOPV)  issued  on  December  2, 1976. 
The  consent  order  refers  to  ERA's 
allegations  of  overcharges,  but  notes 
that  there  was  no  finding  that  violations 
occurred.  In  addition,  the  consent  order 
states  that  Parman  does  not  admit  that  it 
violated  the  regulations. 


Under  the  terms  of  the  consent  order. 
Parman  agreed  to  deposit  $5,000  into  an 
interest-bearing  escrow  account  for 
ultimate  distribution  by  the  DOE.  The 
consent  order  was  paid  in  full  on 
October  28, 1979.  ITiis  decision  concerns 
the  distribution  of  the  funds  in  the 
Parman  escrow  account. ' 

//.  Proposed  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  which  may 
be  used  by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205.  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  identify  readily  those 
persons  who  likely  were  injured  by 
alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement,  9 
DOE  1  82,508  (1981).  and  Office  of 
Enforcement.  8  DOE  |  82,597  (1981) 
Vickers). 

As  in  other  Subpart  V  cases,  we 
believe  that  the  distribution  of  refunds 
in  this  proceeding  should  take  place  in 
two  stages.  In  the  first  stage,  we  will 
attempt  to  provide  refunds  to 
identifiable  purchasers  of  refined 
petroleum  products  that  were  injured  by 
Parman's  alleged  pricing  practices 
between  November  1, 1973  and  February 
29, 1976  (the  consent  order  period).  Any 
funds  that  remain  after  all  meritorious 
first-stage  claims  have  been  paid  may 
be  distributed  in  a  second-stage 
proceeding.  See.  e.g..  Office  of  Special 
Counsel.  10  DOE  H  85,048  (1982) 
[Amoco). 

A.  Refunds  to  Identifiable  Purchasers 

Identification  of  first  purchasers  in 
only  the  first  step  in  the  distribution 
process.  We  must  also  determine 
whether  the  first  purchasers  were 
injured  or  were  able  to  pass  through  the 
alleged  overcharges.  To  aid  us  in  our 
assessment  of  a  purchaser's  injury,  we 
propose  the  adoption  of  certain 
presumptions.  Presumptions  in  refund 
cases  are  specifically  authorized  by 
applicable  DOE  procedural  regulations. 
Section  205.282(e)  of  those  regulations 
states  that: 

[i|n  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 


'  As  of  November  3a  1965.  the  Parman  escrow 
account  contained  a  total  of  S83.921 .72.  representing 
S45.000  in  principal  and  $38,921.72  in  accrued 
interest. 


the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
plan  to  adopt  in  this  case  are  used  to 
permit  claimants  to  participate  in  the 
refund  process  without  incurring 
inordinate  expenses  and  to  enable  OHA 
to  consider  the  refund  applications  in 
the  most  efficient  way  possible  in  view 
of  the  limited  resources  available. 

The  first  presumption  we  plan  to  use 
in  that  claimants  seeking  small  refunds 
were  injured  by  the  pricing  practices  of 
the  firm  from  which  they  purchased 
products.  There  are  a  number  of  bases 
for  such  a  presumption.  See,  e.g.,  Uban 
Oil  Co.,  9  DOE  \  82.541  (1982).  The  firms 
that  will  be  eligible  for  refunds  are 
purchasers  that  were  in  the  chain  of 
distribution  of  the  products  to  which  the 
alleged  overcharges  attached.  These 
purchasers  therefore  experienced  some 
impact  of  the  alleged  overcharges. 
Without  some  presumptions  as  to  injury, 
in  order  to  support  a  specific  claim  of 
injury,  a  claimant  would  have  to 
compile  and  submit  very  detailed 
factual  information  regarding  the  impact 
of  alleged  overcharges  which  occurred 
many  years  ago.  This  procedure  is 
generally  time-consuming  and 
expensive.  In  the  case  of  relatively  small 
claims,  the  cost  to  the  claimant  of 
gathering  the  necessary  information  and 
the  cost  to  OHA  of  analyzing  it  could 
certainly  exceed  the  expected  refund 
and  whatever  benefits  are  derived  from 
any  additional  precision.  Consequently, 
without  simplified  procedures,  some 
potential  claimants  would  be  effectively 
denied  an  opportunity  to  seek  a  refund 
since  it  would  be  uneconomic  to  do  so. 
As  a  result,  we  intend  to  adopt  a  small 
claims  presumption  which  will  eliminate 
the  need  for  a  claimant  to  submit  and 
OHA  to  analyze  extensive,  detailed 
proof  of  what  resulted  from  the  initial 
impact  of  the  alleged  overcharges. 

Under  the  small-claims  presumption,  a 
claimant  who  is  a  reseller  or  retailer  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  below  a  certain  level.  Several 
factors  determine  the  value  of  this 
threshold.  Principal  among  these  factors 
is  the  concern  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In 
this  case,  where  the  refund  amount  is 
fairly  low  and  the  consent  order  period 
is  many  years  past,  $5,000  is  a 
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reasonable  value  for  the  threshed.  See 
Texas  Oil  &  Gas  Corp.,  12  DOE  \  85.089 
at  88,210  (1984);  Office  of  Special 
Counsel.  11  DOE  \  85.226  (1984) 
[Conoco),  and  case  cited  therein. 

However,  a  reseller  or  retailer  which 
seeks  a  refund  of  more  than  $5,000  will 
be  required  to  document  its  claim.  While 
there  are  a  variety  of  methods  by  which 
a  claimant  could  show  that  it  did  not 
pass  the  alleged  overcharges  on  to  its 
customers,  the  claimant  would  generally 
have  to  show  that  at  the  time  of  the 
alleged  overcharges,  it  maintained  a 
"bank"  of  unrecovered  costs,  and  that 
market  conditions  would  not  permit  it  to 
pass  through  those  increased  costs.* 

In  addition,  we  will  adopt  a 
presumption  that  the  alleged 
overcharges  were  dispersed  evenly 
among  all  sales  of  motor  gasoline  and 
No.  2  oil  made  by  Parman  during  the 
consent  order  period.  In  the  past,  OHA 
has  used  &  volumetric  refund  amount  as 
an  equitable  means  of  distributing  funds 
based  on  this  presumption.  In  the 
absence  of  better  information,  the 
volumetric  presumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 

Using  a  volumetric  approach  means 
that  a  portion  of  the  Parman  consent 
order  amount  would  be  allocated  to 
each  gallon  of  product  which  a 
successful  claimant  purchased  from  the 
consent  order  firm.  The  average  per 
gallon  refund,  or  volumetric  refund 
amount,  in  this  proceeding  is  $0.001227 
per  gallon.' 

We  recognize  that  the  impact  on  an 
individual  purchaser  could  have  been 
greater  than  that  estimated  by  using  the 
volumetric  factor,  and  any  purchaser 
may  file  a  refund  application  based  on  a 
claim  that  it  suffered  a  disproportionate 
share  of  the  alleged  overcharges.  See 
Sid  Richardson  Carbon  &  Gasoline  Co. 
and  Richardson  Products  Co./Siouxland 
Propane  Co.,  12  DOE  \  85,054  at  88.164 
(1984),  and  cases  cited  therein. 

In  addition,  we  are  making  a  proposed 
finding  that  end  users  whose  business 
operations  are  unrelated  to  the 
petroleum  industry  were  injured  by  the 


*  Resellera  or  retailers  who  claim  a  refund  in 
excess  of  $5,000  but  who  cannot  establish  that  they 
did  not  pass  through  the  price  increases  will  be 
eligible  for  a  refund  of  up  to  the  $5,000  threshold, 
without  being  re<iuired  to  submit  evidence  of  injury 
beyond  documentation  of  volumes  purchased.  Firms 
potentially  eligible  for  greater  refunds  may  choose 
to  limit  their  claims  to  S5.000.  See  Vickers.  8  OOE  at 
85.396.  See  also  Office  of  Enforcement.  10  DOE 
\  85.029  at  88.125  (1962)  (Ada). 

'This  per  gallon  factor  is  computed  by  dividing 
the  $45,000  principal  amount  by  the  36.683.588 
gallons  of  motor  gasoline  and  No.  2  oil  which 
Parman  sold  throughout  the  consent  order  period. 


alleged  overcharges.  These  entities  were 
not  subject  to  DOE  regulations  during 
the  relevant  period,  and  are  thus  outside 
our  inquiry  about  pass-through  of  injury. 
See  Office  of  Enforcement  10  DOE 
\  85,072  (1983)  [PVM]\  see  also  Texas 
Oil  &  Gas  Corp..  12  DOE  at  88,209,  and 
cases  cited  therein.  Therefore,  we 
propose  that  for  end  users  of  motor 
gasoline  and  No.  2  oil  sold  by  Parman, 
documentation  of  purchase  volumes  will 
provide  a  sufficient  showing  of  injury. 

Finally,  if  a  reseller  or  a  retailer  made 
only  spot  purchases,  we  propose  that  it 
should  not  receive  a  refund  since  it  is 
unlikely  to  have  been  injured.  As  we 
previously  stated  with  respect  to  spot 
purchasers: 

[Tlhose  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  [the 
firm's  product]  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 
amount  of  (the  firm's)  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Vickers.  8  DOE  at  85.396-97.  We  believe 
the  same  rationale  holds  true  in  the 
present  case.  Therefore,  we  propose  that 
firms  which  made  only  spot  purchases 
from  Parman  not  receive  refunds  unless 
they  present  evidence  which  rebuts  the 
spot  purchaser  presumption  and 
establishes  the  extent  to  which  they 
were  injured  as  a  result  of  their 
purchases  of  motor  gasoline  and  No.  2 
oil  from  the  firm  during  the  consent 
order  period. 

In  addition,  we  propose  that  firms 
whose  prices  and  services  are  regulated 
by  a  governmental  agency  or  by  the 
terms  of  a  cooperative  agreement  not  be 
required  to  provide  a  detailed 
demonstration  that  they  absorbed  the 
alleged  overcharges  associated  with 
Parman's  sales  of  motor  gasoline  and 
No.  2  oil.  See.  e.g.,  Office  of  Special 
Counsel.  9  DOE  1 82,538  (1982) 
{Tenneco),  and  Office  of  Special 
Counsel.  9  DOE  \  82.545  at  85.244  (1982) 
[Pennzoil).  Those  firms  should  provide 
with  their  applications  a  full  explanation 
of  the  manner  in  which  refunds  would 
be  passed  through  to  their  customers 
and  of  how  the  appropriate  regulatory 
body  or  membership  group  will  be 
advised  of  the  applicant's  receipt  of  any 
refund  money.  Sales  by  cooperatives  to 
nonmembers,  however,  will  be  treated 
the  same  as  sales  by  any  other  reseller. 
As  in  previous  cases,  only  claims  for 
at  least  $15  plus  interest  will  be 
processed.  In  prior  refund  cases  we 
have  found  that  the  cost  of  processing 
claims  for  smaller  amounts  outweights 
the  benefits  of  restitution.  See.  e.g., 
Uban  Oil  Co.,  9  DOE  at  85,225.  See  also 


10  CFR  205.286(b).  The  same  principle 
applies  here. 

B.  Applications  for  Refund 

Any  purchaser  claiming  a  portion  of 
the  consent  order  fimds  should  file  an 
Application  for  Refund  pursuant  to  10 
CFR  205.283.  In  its  application,  a 
claimant  must  include  a  schedule  of  its 
monthly  purchases  of  motor  gasoline 
and/or  No.  2  oil  from  Parman. 
Applicants  should  also  provide  all 
relevant  information  necessary  to 
support  their  claim  in  accordance  with 
the  presumptions  stated  above.  A 
claimant  must  also  indicate  whether  it 
has  previously  received  a  refund,  from 
any  source,  with  respect  to  the  alleged 
overcharges  identified  in  the  ERA  audit 
underlying  this  proceeding.  Each 
applicant  must  also  state  whether  there 
has  been  a  change  in  ownership  of  the 
firm  since  the  audit  period.  If  there  has 
been  a  charge  in  ownership,  the 
applicant  must  provide  the  names  and 
addresses  of  the  other  owners,  and 
should  either  state  the  reasons  why  the 
refund  should  be  paid  to  the  applicant 
rather  than  to  the  other  owners  or 
provide  a  signed  statement  from  the 
other  owners  indicating  that  they  do  not 
claim  a  refund.  Finally,  an  applicant 
should  report  whether  it  is  or  has  been 
involved  as  a  party  in  any  DOE 
enforcement  or  private,  5  210  actions.  If 
these  actions  have  been  concluded  the 
applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the 
action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and 
its  current  status.  The  applicant  must 
keep  OHA  informed  of  any  charge  in 
status  While  its  Application  for  Refund 
is  pending.  See  10  CFR  205.9(d). 

C.  Distribution  of  Remaining  Consent 
Order  Funds 

In  the  event  that  money  remains  after 
all  meritorious  claims  have  been 
satisfied,  residual  funds  could  be 
distributed  in  a  number  of  ways  in 
subsequent  proceeding.  However,  we 
will  not  be  in  a  position  to  decide  what 
should  be  done  with  any  remaining 
funds  until  the  initial  stage  of  this  refund 
proceeding  has  been  completed.  We 
encourage  the  submission  by  interested 
parties  of  proposals  which  address 
alternative  methods  of  distributing  any 
remaining  funds. 
It  is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Parman  Oil 
Corporation  pursuant  to  the  consent 
order  executed  on  September  20, 1979, 


Faderal  Registar  /  Vol.  51.  No.  12  /  Friday,  lanaagy  17.  ia86  /  NolicM 


will  be  distribttled  in  accordance  with 
the  foregoing  decision. 

|FK  Doc  86-1137  Filed  1-16-86:  8:45  ain| 


ImplMiMnlslion  of  Spociil  Rotund 
ProcodufM 

aqcncy:  Office  of  Hearings  and 
Appeals,  Energy. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 


:  Tlie  Office  of  Hearings  and 
Appeals  of  die  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $12,486.57  obtained  as  a 
result  of  a  consent  order  which  the  DOE 
entered  into  with  Post  Petroleum 
Company,  a  reseller-retailer  of 
petroleum  products  located  in  West 
Sacramento.  California.  The  money  is 
being  held  in  escrow  following  the 
settlement  of  enforcement  proceedings 
brought  by  the  DOE's  Economic 
Regulatory  Administration. 
DATE  AND  AOORESS:  Applications  for 
refund  of  a  portion  of  thie  Post  consent 
order  funds  must  be  filed  in  dupUcate 
and  must  be  received  within  90  days  of 
publication  of  this  notice  in  the  Federal 
Register.  All  applications  should  refer  to 
Case  Number  HEF-0154  and  should  be 
addressed  to:  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

FOn  RmTHCR  INFOmiATION  CONTACT: 

Walter  J.  Manillo,  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585  (202)  252-6602. 
SUrPLEMCNTARY  INFONMATION:  In 

accordance  with  S  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  decision  relates  to  a 
consent  order  entered  into  by  the  DOE 
and  Post  Petroleum  Company  which 
settled  all  claims  and  disputes  between 
Post  and  the  DOE  regarding  the  manner 
in  which  Post  applied  the  federal  price 
regulations  with  respect  to  its  sales  of 
motor  gasoline  during  the  period  April  1. 
1979.  through  September  30. 1979 
(consent  order  period).  A  Proposed 
Decision  and  Order  tentatively 
establishing  refund  procedures  and 
soliciting  comments  from  the  public 
concerning  the  distribuition  of  the  Post 
consent  order  funds  was  issued  on 
September  10, 1985.  50  FR  38,189 
(September  20, 1985). 

The  Decision  sets  forth  procedures 
and  standards  that  the  DOE  has 


formulated  to  distribute  the  contents  of 
an  escrow  account  funded  by  Post 
pursuant  to  the  consent  order.  The  DOE 
has  decided  to  accept  Applications  for 
Refund  from  Rrms  and  individuals  that 
purchased  motor  gasoline  sold  by  Post 
during  the  consent  order  period.  Eligible 
applicants  include  downstream 
custdfaiers  as  well  as  first  purchasers.  In 
order  to  receive  a  refund,  a  claimant  will 
be  required  to  submit  a  schedule  of  its 
monthly  purchases  of  Post  motor 
gasoline  and  to  demonstrate  that  it  was 
injured  by  Post's  pricing  practices.  A 
downstream  purchaser  must  also  submit 
the  name  of  its  immediate  supplier  and 
indicate  why  it  believes  the  motor 
gasoline  was  originally  sold  by  Post. 
As  the  accompanying  Decision  and 
Order  indicates,  applications  for  refunds 
may  now  be  filed  by  customers  who 
purchased  motor  gasoline  sold  by  Post 
during  the  consent  order  period. 
Applications  will  be  accepted  provided 
they  are  received  no  later  than  90  days 
after  publication  of  this  Decision  and 
Order  in  the  Federal  Register.  The 
specific  information  required  in  an 
Application  for  Refund  is  set  forth  in  the 
Decision  and  Order. 

Dated:  January  9. 1986. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
January  9, 1988. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Petitioner:  Post  Petroleum 
Company. 

Date  of  Filing:  October  13, 1983. 

Case  Number:  HEF-0154. 

Under  the  procedural  regiilations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  ^at  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V,  on 
October  13, 1983,  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Post  Petroleum 
Company  (Post).  This  Decision  and 
Order  contains  the  procedures  which 
the  OHA  has  formulated  to  distribute 
the  funds  received  pursuant  to  that 
consent  order. 

/.  Background 

Post  is  a  "reseller-retailer"  of  refined 
petroleum  products  as  that  term  was 


defined  in  10  CFR  212.31  and  is  located 
in  West  Sacramento.  California.  A  DOE 
audit  of  Post's  records  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  RegulaHons.  10  CFR  Part  212. 
Subpart  F.  The  audit  alleged  that 
between  April  1. 1979.  and  September 
30. 1979  (consent  order  period),  Post 
committed  possible  pricing  violations 
amounting  to  $13,710  with  respect  to  its 
sales  of  motor  gasoline. 

In  order  to  settle  all  claims  and 
disputes  between  Post  and  the  DOE 
regarding  the  firm's  sales  of  motor 
gasoline  during  the  period  covered  by 
the  audit  Post  and  the  E>OE  entered  into 
a  consent  order  on  September  29, 1981. 
The  consent  order  refers  to  ERA'S 
allegations  of  overcharges,  but  notes 
that  there  was  no  finding  that  violations 
occurred.  Additionally,  the  consent 
order  states  that  Post  does  not  admit 
that  it  violated  the  regulations. 

Under  the  terms  of  the  consent  order. 
Post  was  required,  in  a  series  of 
installments,  to  deposit  $10,680,  plu9 
interest,  into  an  interest-bearing  escrow 
accoimt  for  ultimate  distribution  by  the 
DOE.  Post  made  its  final  payment  on 
June  7. 1983. » 

//.  Jurisdiction  and  Authority  to  Fashion 
Refund  Procedures 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  funds 
received  as  the  result  of  a  consent  order 
are  set  forth  in  10  CFR  Part  205,  Subpart 
V.  For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute 
refunds  obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement, 
9  DOE  182.508  (1981):  and  Office  of 
Enforcement.  8  DOE  182.597  (1981). 

On  September  10. 1985,  the  OHA 
issued  a  Proposed  Decision  and  Order 
(PD&O)  setting  forth  a  tentative  plan  for 
the  distribution  of  refunds  to  parties  that 
can  make  a  reasonable  showing  of 
injury  as  a  result  of  Post's  alleged 
violations  in  its  sales  of  motor  gasoline 
during  the  consent  order  period.  50  FR 
38189  (September  20, 1985).  The  PD&O 
stated  that  the  basic  purpose  of  a 
special  refund  proceeding  is  to  make 
restitution  for  injuries  that  were 
experienced  as  a  result  of  actual  or 
alleged  violations  of  the  DOE 
regulations. 

In  order  to  give  notice  to  all 
potentially  affected  parties,  a  copy  of 


'  Post  paid  $12,486.57,  including  installment 
Interest  into  the  escrow  account.  This  amount 
represents  the  principal  which  will  form  the  basis 
for  refund  calculations.  The  total  value  of  the  Post 
account  stood  at  Sie.561.79  as  of  November  30. 1965 
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the  Proposed  Decision  was  published  in 
the  Fadaral  Register  and  conunents 
regarding  the  proposed  refund 
procedures  were  solicited.  In  addition,  a 
copy  of  the  PD&O  was  mailed  to  each 
purchaser  identiHed  in  the  audit  file 
whose  address  was  available.  *  (Copies 
were  also  sent  to  various  petroleum 
dealers  associatioRS.  Since  no  comments 
were  received,  the  procedures  outlined 
in  the  PD&O  will  be  adopted. 

///.  Refunds  to  Identifiable  Purchasers 

In  the  first  stage  of  the  Post  refund 
proceeding,  we  will  distribute  the  funds 
currently  in  escrow  to  claimants  that 
demonstrate  that  they  were  injured  by 
the  alleged  overcharges.  In  order  to  be 
eligible  to  receive  a  refund,  claimants 
will  have  to  file  an  application  and,  with 
the  three  exceptions  discussed  below, 
show  the  extent  to  which  they  were 
injured  by  the  alleged  overcharges.  To 
the  extent  that  any  individual  or  firm 
can  establish  injury,  it  will  be  eligible 
for  a  share  of  the  consent  order  fund. 

In  this  case  we  will  adopt  two 
rebuttable  presumptions  as  well  as  two 
fmdings  regarding  injury.  These 
presumptions  and  fmdings  have  been 
used  in  many  previous  special  refund 
cases.  First,  we  will  presume  that 
purchasers  of  Post  motor  gasoline  who 
are  claiming  small  refunds  ($5,000  or 
less)  were  injured  by  the  alleged 
overcharges.  Second,  in  the  absence  of 
compelling  material,  we  will  adopt  a 
presumption  that  spot  purchasers  were 
not  injured.  Third,  we  will  make  a 
finding  that  end-users  or  ultimate 
consumers  of  Post  motor  gasoline  whose 
business  operations  are  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges.  Lastly,  we  will  not 
require  a  detailed  demonstration  of 
injury  from  regulated  utilities  or 
agricultural  cooperatives  that  purchased 
Post  motor  gasoline  and  passed  the 
alleged  overcharges  associated  with  that 
product  through  to  their  end-user 
members.  Prior  OHA  decisions  provide 
detailed  explanations  of  the  bases  of 
these  presumptions  and  findings.  E.g., 
Peterson  Petroleum,  Inc.,  13  DOE  1185.191 
at  88,50ft-10  (1985).  The  rationale  for 
their  use  was  also  fully  explained  in  the 
PD&O.  50  Fed  Reg.  38.188  at  38,190-91 
(September  20, 1985).  These 
presumptions  and  findings  will  permit 


claimants  to  apply  for  refunds  without 
incurring  disproportioate  expenses  and 
will  enable  the  OHA  to  consider  the 
refund  applications  in  the  most  efficient 
way  possible  in  view  of  the  limited 
resources  available. 

In  the  PD&O  we  proposed  that  a 
demonstration  of  "banks"  of 
unrecovered  product  costs,  along  with 
information  regarding  an  applicant's 
competitive  disadvantage  in  its  local 
market,  would  be  a  sufficient  showing  of 
injury  for  reseller-retailer  applicants 
claiming  refunds  above  the  $5,000 
threshold.  »  See,  e.g.,  Triton  Oil  and  Gas 
Corp./Cities  Service  Company,  12  DOE 
I  85,107  (1984);  Tenneco  Oil  Company/ 
Mid-Continent  Systems,  Inc..  10  DOE 
185,009  (1982).  We  will  continue  to  use 
this  requirement  for  non-threshold 
reseller  applicants,  but  we  will  use  a 
modified  requirement  for  retailers. 

A  modification  of  the  injury 
requirement  is  justified  because  for  21^ 
months  of  the  6  month.  Post  consent 
order  period,  retailers  of  motor  gasoline 
were  not  required  to  compute  MLSPs 
with  reference  to  May  15, 1973  selling 
prices  and  increased  costs.  See  10  CFR 
§  212.93;  45  FR  29546  (1980).  Instead, 
effective  July  16, 1979,  a  retailer  was 
required  to  calculate  its  MLPS  under  a 
fixed-margin  approach  set  forth  in  the 
new  rule.  Unrecouped  increased  product 
costs  could  no  longer  be  banked  for  later 
recovery.  Id.  Consequently,  retailers 
were  not  required  to  maintain  or 
compute  cost  banks  during  the  2V^ 
month  period.  As  a  result,  any 
requirement  that  a  retailer  claimed 
make  a  demonstration  of  injury  like  the 
contemplated  for  resellers,  i.e.,  based  on 
unrecovered  cost  banks,  would 
effectively  eliminate  all  retailer 
claimants  for  a  portion  of  the  consent 
order  period.  Therefore,  in  this 
proceeding,  we  propose  that  retailers 
which  lack  banks  subsequent  to  July  16, 
1979  may  still  file  a  claim  for  a  refund 
which  exceeds  the  small  claim  refund.* 


*  Appendix  A  Hals  cuttomers  for  which  we  have 
complele  addresses.  Customers  for  which  we  have 
city  or  town  locations  but  are  lacking  street 
addresses  are  contained  in  Appendix  B.  Finally. 
Appendix  C  lists  customers  for  which  we  have  no 
addresses  at  all.  We  will  accept  information 
regarding  the  identity  and  present  locations  of  the 
purchasers  listed  in  Appendices  B  and  C  for  a 
period  of  90  days  following  publication  of  this  fmal 
Decision  and  Order. 


'  This  injury  requirement  reflects  the  nature  of  the 
petroleum  price  regulations  in  effect  beginning  on 
August  19. 1973,  and  ending  on  |uly  16. 1979  for 
retailers,  and  on  May  1. 1980  for  resellers.  Under  the 
original  rules,  a  reseller  or  retailer  of  motor  gasoline 
was  required  to  calculate  its  maximum  lawful 
selling  price  (MLSP)  by  summing  its  selling  price  on 
May  15. 1973.  with  increased  cost  incurred  since 
that  time.  A  firm  which  was  unable  to  change  its 
MLSP  in  a  particular  month  could  "bank"  any 
unrecovered  increased  product  cost,  so  that  those 
costs  could  be  recouped  in  a  later  month,  if  possible. 
~  See  10  CFR  212.93:  45  FR  28546,  (1980). 

*  The  cost  bank  requirement  has  been  relaxed  in 
other  instances  involving  the  change  in  the  pricing 
regulations  for  motor  gasoline.  See  Tenneco  Oil 
Company/United  Fuels  Corporation.  10  DOE  % 
85.005  at  88.017  n.l  (1982)  (Tenneco). 


Like  resellers,  retailers  will  be  required 
for  the  entire  consent  order  period  to 
show  that  market  conditions  prevented 
them  from  recovering  those  increased 
product  costs,  e.g.,  through  a 
demonstration  of  reduced  profit 
margins,  decreased  market  shares,  or 
depressed  sales  volumes.* 

A.  Calculation  of  Refund  Amounts 

We  will  use  a  volumetric  method  to 
determine  the  refunds  of  eligible 
applicants.  This  method  presumes  that 
the  alleged  overcharges  were  spread 
equally  over  all  the  gallons  of  motor 
gasoline  sold  by  Post  during  the  consent 
order  period.  Under  the  volumetric 
method,  a  claimant  will  be  eligible  to 
receive  a  refund  equal  to  the  number  of 
gallons  of  Post  motor  gasoline  it 
purchased  times  the  volumetric  factor. 
The  volumetric  factor  is  the  average  per 
■  gallon  refund  and  in  this  case  equals 
$0.017153.*  In  addition,  successful 
claimants  will  receive  a  proportionate 
share  of  the  accrued  interest. 

We  recognize  that  a  particular 
purchaser  could  have  suffered  a 
disporprotionate  share  of  the  alleged 
overcharges.  Any  purchaser  who  can 
make  a  showing  of  disprd^ortionate 
overcharge  may  file  a  refund  application 
based  on  such  a  claim. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  for  refunds  of  less  than  $15 
outweighs  the  benefits  of  restitution  in 
those  situations.  See,  e.g.,  Uhan  Oil  Co.. 

9  DOE  1  85,541  at  85.225  (1982).  See  also 

10  CFR  205.286(b).  The  same  principle 
applies  here. 

If  valid  claims  exceed  the  funds 
available  in  the  escrow  account,  all 
refunds  will  be  reduced  proportionately. 
Actual  refunds  will  be  determined  after 
analyzing  all  appropriate  claims. 

IV.  Applications  for  Refund 

We  have  determined  that  by  using  the 
procedures  described  above,  we  can 


'  Resellers  or  retailers  who  claim  a  refund  in 
excess  ofSS.OtX)  but  who  cannot  establish  that  they 
did  not  pass  through  the  price  Increases  will  be 
eligible  for  a  refund  of  up  to  the  S5.0CO  threshold, 
without  being  required  to  submit  evidence  of  injury 
beyond  purchase  volumes.  Firms  potentially  eligible 
for  greater  refunds  may  choose  to  limit  their  claims 
to  $5,000.  See  Vickers.  8  DOE  at  85.396.  See  oho 
Office  of  Enforcement,  10  DOE  1  85.029  at  88.122 
(1982)  (Ada). 

*  This  Figure  is  derived  by  dividing  the  S12.486.57 
principal  amount  by  the  727.934  gallons  of  motor 
gasoline  estimated  to  have  been  sold  by  Post 
between  April  1. 1979  and  September  30. 1979.  The 
estimated  volume  of  motor  gasoline  sold  during  the 
six  month  consent  order  period  was  extrapolated 
from  the  sales  of  the  four  months  for  which  we  have 
actual  data. 
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distribute  the  Post  consent  order  funds 
as  equitably  and  efficiently  as  possible. 
Accordingly,  we  will  now  accept 
applications  for  refunds  from 
individuals  and  firms  who  purchased 
motor  gasoline  sold  by  Post  between 
April  1, 1979.  and  September  30, 1979. 
Eligible  applicants  include  downstream 
customers  as  well  as  first  purchasers. 

There  is  no  specific  application  form 
which  must  be  used.  In  order  to  receive 
a  refund,  each  claimant  must  submit  the 
following  information 

(1)  A  schedule  of  its  monthly 
purchases  of  Post  motor  gasoline  along 
with  any  relevant  information  necessary 
to  support  its  claim  in  accordance  with 
the  presumptions  and  findings  outlined 
above.  If  the  applicant  was  a 
downstream  purchaser  it  must  also 
submit  the  name  of  its  immediate 
supplier  and  indicate  why  it  believes  the 
motor  gasoline  was  originally  sold  by 
Post; 

(2)  Whether  the  applicant  has 
previously  received  a  refund,  from  any 
source,  with  respect  to  the  alleged 
overcharges  identified  in  the  ERA  audit 
underlying  this  proceeding; 

(3)  Whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  other  owners  indicating  that 
they  do  not  claim  a  refund; 

(4)  Whether  the -applicant  is  or  has 
been  involved  as  a  party  in  DOE 
enforcement  or  private,  section  210 
actions.  If  these  actions  have  been 
concluded  the  applicant  should  furnish  a 
copy  of  any  final  order  issued  in  the 
matter.  If  the  action  is  still  in  progress, 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  The 
applicant  must  keep  OHA  informed  of 
any  change  in  status  while  its 
Application  for  Refund  is  pending.  See 
10  CFR  205.9(d):  and 

(5)  The  name  and  telephone  number  of 
a  person  who  may  be  contacted  by  this 
OfTice  for  additional  information. 

Finally,  each  application  must  include 
the  following  statement:  "I  swear  [or 
afHrm]  that  4he  information  submitted  is 
true  and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c);  18  U.S.C.  1001. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  wittiin 
90  days  from  the  date  of  publication  of 
this  Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 


Hearings  and  Appeals.  Any  applicant 
which  believes  that  its  application 
contains  conFidential  information  must 
indicate  this  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  has  been  deleted.  All 
applications  should  refer  to  Case  No. 
HEF-01S4  and  should  be  sent  to:  OfHce 
of  Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Ave.,  SW.. 
Washington.  DC  20585. 
It  Is  Therefore  Ordered  That: 

(1)  Applications  for  refunds  from  the 
funds  remitted  to  Department  of  Energy 
by  Post  Petroleum  Company  pursuant  to 
the  consent  order  executed  on 
September  29, 1981,  may  now  be  Filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  January  9. 1986. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

Appendix  A — Post  Petroleum  Company, 
First  Purchasers 

Mr.  Peter  Amourso,  3460  Amourso  Way. 

Roseville.  CA  95678 
Mr.  Lowell,  Burnet  &  Sons,  Post  Office 

Box  1646.  Sacramento,  CA  95808 
Mr.  Ralph  Marison,  C  &  R  News.  Post 

Office  Box  2401.  Sacramento,  CA 

95811 
Ms.  Nancy  Cox,  Calvada  Sales,  Post 

Office  Box  13159.  444  Richards 

Boulevard,  Sacramento,  CA  95813 
Mr.  Bill  Christophel,  2400  Orchard  Lane. 

Sacramento,  CA  95813 
Mr.  S.  R.  Dewsnup.  Route  Box  2255, 

Davis,  CA  95616 
Mr.  Michael  Dutra,  8000  Pocket  Road. 

Sacramento,  CA  95831 
Mr.  Tony  Dutra.  8000  Pocket  Road. 

Sacramento,  CA  95831 
Mr.  Austin  Carroll,  6200  Green  Back 

Lane,  Citrus  Heights,  CA  95610 
Mr.  John  Gill,  John  Gill  Livestock,  4315 

Rand  Lane,  Sacramento,  CA  95825 
Mr.  Roger  Griess,  8022  Pocket  Road, 

Sacramento,  CA  95822 
Mr.  Charlie  Haight  Haight  Nursery, 

Route  Box  99a  Roseville,  CA  95678 
Ms.  Karon  Gutierrez,  La  Fiesta  Mexican 

Foods,  910  X  Street,  Sacramento,  CA 

95818 
Mr.  Munger,  El  Macero,  Post  Office  Box 

2005,  El  Macero.  CA  95811 
Mr.  Gabe  Machado,  2651  El  Centro 

Road,  Sacramento,  CA  95833 
Mr.  Ben  Mclntyre,  Mclntyre  Turkey 

Farm,  9150  Sierra  College  Boulevard, 

Roseville,  CA  95895 
Mr.  C.R.  Mortensen.  2390  Elverta  Road, 

Elverta.  CA  95626 
Swallows  Nest  2245  Orchard  Lane, 

Sacramento.  CA  95833 


Mr.  Joe  Valine,  Joe  Valine,  Farmer,  5985 

Riverside  Boulevard.  Sacramento,  CA 

95831 
Mr.  Floyd  Gentle.  Wood  Products,  2225 

Evergreen,  Sacramento,  CA  95815 
Howard  &  Son  Automotive  Repair,  1900 

L  Street,  Sacramento,  CA  95814 
Coffee  Break  Service,  6316  27th  Street, 

Sacramento,  CA  95822 
Rainbow  Liquor  Co.,  Inc.,  3840  Pell 

Circle,  Sacramento,  CA  95838 
Camellia  Carpet  Co.,  Inc.,  6300  27th 

Street,  Sacramento,  CA  95824 
Eastman  Building  Products.  8191  Elder 

Creek  Road.  Sacramento,  CA  95824 
Weatherite  Insulation,  7364  LaTour 

Drive.  Sacramento,  CA  95842 
O'Neal  Plumbing,  1804  Eldridge  Avenue, 

Sacramento,  CA  95815 
AAA  Crane  Inc.,  2445  Harvard, 

Sacramento,  CA  95815 
Modem  Construction,  Inc..  1345  Silica 

Avenue,  Sacramento,  CA  95815 
Warren  Electric  Company,  6390  Freeport 

Bl,  Sacramento,  CA  95822 
Labrie's  Waterbeds.  1908  El  Camino 

Avenue,  Sacramento,  CA  95815 
BZ  Service  Station  Maintenance,  1700 

South  River  Road,  West  Sacramento, 

CA  95691 
Capital  City  Automotive,  1770  36th 

Street,  Sacramento,  CA  95816 
Backyard  Pools  of  California,  5700 

Garfield  Avenue,  Sacramento,  CA 

95841 
Pete's  Mobile  Home  Sales,  1101  El 

Camino  Avenue,  Sacramento,  CA 

95815 
AAA  Tile  Contractors  Inc.,  2635  47th 

Avenue.  Sacramento,  CA  95822 
Steve  Anderson's  Plumbing.  5930 

Stanley  Avenue,  Carmichael,  CA 

95608 
Curtis  Roofing,  7475 14th  Avenue, 

Sacramento,  CA  95820 
California  Builders  Supply,  1201 

Blumenfeld  Drive,  Sacramento,  CA 

95815 
O'Dells  Pump  &  Motor  Service,  796  Del 

Paso  Boulevard,  Sacramento,  CA 

95815 
Davison  Iron  Works,  7500 14th  Avenue, 

Sacramento,  CA  95820 
Zenith  Construction,  4801  24th  Street, 

Sacramento,  CA  95822 
Bob  Frink  Chevrolet,  4811  Madison 

Avenue,  Sacramento,  CA  95841 
New  Roma  Bakery,  1800  E  Street, 

Sacramento.  CA  95814 
Mario's  Landscaping,  6140  Marysville 

Boulevard,  Rio  Linda,  CA  95673 
Cultured  Marble  Products,  1630 

Kathleen  Avenue,  Sacramento,  CA  ' 

95815 
Wing  Lee  Meats  Inc.,  3075  West  Capitol 

Avenue,  West  Sacramento,  CA  95691 
Cahill  Fiberglass  Co..  Inc.,  Post  Office 

Box  20038.  Sacramento,  CA  95820 
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Golsong  W.  B.  Plumbing  &  Heating,  Post 

Office  Box  947,  Carmichael.  CA  95608 
Delta  Pest  Control.  Post  Office  Box 

22689.  Sacramento,  CA  95822 
Sacramento  Construction,  2635  47th 

Avenue,  Sacramento,  CA  95822 
Allen's  Drilling  &  Pump  Service,  2329 

Elkhom  Boulevard,  Rio  Linda,  CA 

95673 
Best  Pipe  &  Steel  Inc.,  4049  Channel 

Drive,  West  Sacramento,  CA  95691 
General  Roofers,  2451  26th  Avenue, 

Sacramento,  CA  95822 
G.B.C.  Realtors,  6001  Folsom  Boulevard, 

Sacramento,  CA  95819 
Ray  Cook,  5800  Warehouse  Way, 

Sacramento,  CA  95826 
Bill  Rusher,  2200  Garden  Highway, 

Sacramento,  CA  95833 
Lloyd  Lee,  112  Q  Street,  Sacramento,  CA 

95673 
John  F.  Otto.  1717  2d  Street,  Sacramento, 

CA  95814 
Glen  Emmerton,  3100  Ozzie  Court, 

Carmichael,  CA  95608 
Frank  D.  Machado,  3600  Airport  Road, 

Sacramento,  CA  95834 
John  Sing,  Jr.,  3590  Airport  Road, 

Sacramento,  CA  95834 

Appendix  B — Post  Petroleum  Company, 
First  Purchasers.  No  Street  Address 
Available 


Firm 


Anderaon's  Phimbing 

GolMmg  Pkimtiing 

Oteta  Wanda* 

Pasamore  S  Arristar 

B  K  Howard  Ranch 

Oavia  RefYtaJ  CerrMr 

West-Pak,  loc 

Jack  Matney  Ranch 

L&M  Liquor 

Jerrold  Dairtw 

Naumann  Conatruclion 

Siarra  View  Chapel 

Agate  Sale* 

jMn  Nurmera 

Lloyd  Hodge 

Art  Lund 

J-Bar-A  Ranch 

Jake  Hantord 

JeroM  OaMy 

Joe  Gtover 

R.W  Luti 

AmoM  Varti 

BiNHackett 

Comerine  Concrete 

Dick  Herxlhx 

OnsHepper 

Parchal  and  Taoaka 

Wayne  McCammand 

Gene  Backhoe 

Sunael-Whilrwy 

BtdHaike 

Crabtree  Painting 

Dan  flioto 

Dennis  Martmg 

Dorman's  Backhoe 

Frank  Hioto 

Jack  Brezendme 

Marling  Window  Treatments.. 

Richard  Rioia 

Ron  Rioto - 

Shitoh  Ranch 

Terry  Taytor 

VW.  Zymalt 

Virgil  Zumwalt 

Woody  Wilsoo 

California  Concrete 


City 


Cannichael,  CA. 
Carmichael,  CA. 
Citnja  Heights.  CA. 
Citrus  Heights,  CA. 
DaMS.CA. 
Davis.  CA. 
EfTi6fyvillo,  CA. 
Eh  Grove.  CA. 
ElMacero.  CA. 
E^arta.CA 
Fair  Oaks.  CA. 
Fair  Oaks.  CA. 
Grass  Valley.  CA. 
Utrobe.  CA. 
Orangevale.  CA. 
Orangavale.  CA. 
Pleasant  Grove.  CA. 
Pleasant  Grove.  CA. 
Pleasant  Grove.  CA. 
Plessant  Grove.  CA. 
Pleasant  Grove.  CA. 
Rio  Linda.  CA. 
Rio  Linda.  CA. 
Rio  Linda.  CA. 
Rio  Linda,  CA. 
Rio  Lmda.  CA. 
Rio  Linda.  CA. 
Rio  Linda.  CA. 
Rocktn.  CA. 
Rocklin.  CA. 
RoseviNe.  CA. 
RoseviHe.  CA. 
RoeeviNe,  CA. 

Rosavile.  CA. 
RoeeviUe.  CA. 
Rosevine.  CA. 
Roeevite.  CA. 
RosevWe.  CA. 
RoseviNe.  CA. 
RoseviNe.  CA. 
RoeeviUe.  CA. 
RoseviHe.  CA. 
RoseviNe.  CA. 
RoseviNe.  CA. 
RoseviNe.  CA. 


Firm 


Oty 


Terry  Taylor 

ABCSenioe. 

Amoa  J.  Walkar  Elacthcal 

ArlinOainion 

AitHatton 

BAD  Industnas 

BartMtian  Brae 

Belmont  Bob's 

Beneto.  Inc ... 

Betty  Palmaroy 

Bob  Fray 

Bob  Ray - 

Building  Impfovemeitt - 

Bunch,  Johnaon  A  GuNory 

CwitH  Oty  Automotiva 

Carmichael  Honda 

D&L  Enterprises ~ 

Oiamorxj  CorxTete - 

Dyfwmic  Reeearch ..... 

EdBianchI 

Ed  Hade - 

Ed  Kozloaki ,.. 

Elvin  Christophle - 

Farm  Air  trw „ 

Fknt  Ei)uipment 

George  Farr 

George  S.  Enterpriae 

Gocham  Excavating 

H4L  Enterpriaes 

Hapaco  Comparry 

Harrison  Mechanic 

Hickay  A  Sons 

Howard  A  Sons. — ... 

I.T.C.  Ttiermedyne 

J.H.  PhiNps  Company 

J.LSharkley 

J.  Mortts  A  Son — 

Jack  Bary _ 

Jimmy  Johnaon. 

Jow  Eulrazia 

JohnCosteNo - 

John  Goodrun — 

Lwid  Pwfc  Kiddie  Land 

Lany  Rapoaa 

Lawrence  Hickory  A  Son 

Lucchesi  Enterprises 

M.D.Silvs 

Mandiai  Fvewood  Salae 

Manual  Feneria 

Marrtler  Firewood 

Marty  Shiro  Ranch 

Mary  Cufrazia 

Nielsen  Nickler 

Northwestern  QIaaa 

P.E.  0'H*r 

Pate's  Trailers 

R.K.  Service 

RJM  Enlerprisas 

Raschal  A  TarraNa  Inc 

Richard  Pierce , 

Rix  Langley 

Robert  Waker  Mechanical 

Rodney  Bovia , 

Ron  KiKtwrside 

Roofer.  Inc .'..| 

Sacramento  Construction.; 

Sal  Gomez | 

Schroeder  Relngeration  ...| 

Sierra  Landwortis I 

Taylor  Manufacturing '...^ 

Ted  Latuna j 

Thomas  F.  ScoNan  comp«ny 

Tortia,  Inc | 

VaNey  Automatic  SphnkM 

ViNage  Aulo  Mart [ 

WestDwyer i 

WiNiam  F.  Qomiley  A  Sorts 

Juarze  Concrete  Compan^r 

Fred  Long * 

Jim  Nurmgore v 

John  GW  Ranch ^ 

Lawrence  Hickey  A  Son..., 

BZ  Service  Station  Maintonance 

CameMa  Mechanical 

Oan-Mar 

Eart  Handy 

McLaughlin  Orainline 

Wing  Lee 

Roy  TTieap > 

Sctialfer  Ranch 

Jotm  Perry < 


1.CA. 
Sacramento,  CA. 
CA. 


Gacyamanlo,  CA. 
Sacramento,  CA. 
Sacramento.  CA. 
Sacramento,  CA. 
Sacramento,  CA. 
SacramanAOt  CA. 
Sacramento.  CA. 
Sacranwnte.  CA. 
Sacramento.  CA. 
Sacrantanlo,  CA. 
Sacramento,  CA. 
Saciamanto,  CA. 
Saoramarijo,  CA. 
Sacramento,  CA. 
Sacramento,  CA. 
Sacramento,  CA. 
Sacramento.  CA. 
Sacramento.  CA. 
Sacramento.  CA. 
Sacramento.  CA. 
Sacramento.  CA. 
Sacramento.  CA. 
Sacramento.  CA. 
Sacramento.  CA. 
Sacramento,  CA. 
Sacramento,  CA. 


Sacramento,  CA. 
Sacrantento.  CA. 
Saciamartto.  CA. 
Sacramat*).  CA. 
Sacramento.  CA. 
Sacramento,  CA. 
Sacramento.  CA. 
Sacramento.  CA. 
Sacramento,  CA. 
Sacramento,  CA. 
Sacramento.  CA. 
Sacramento.  CA. 
SacramarNo,  O. 


Sacramento.  CA. 
Sacramento.  CA. 
Sacramento.  CA. 


Sacramento.  CA. 
Secramanto.  CA. 
Sacramartio,  CA. 
Sacramento,  CA. 
Secramanto,  CA. 
Sacramento,  CA. 
Secramanto,  CA. 
Sacramento.  CA. 
Secramanto.  CA. 
Sacramento,  CA. 
Sacramento.  CA. 
Sacramento.  CA. 
Sacramento.  CA. 
Sacramento.  CA. 
Sacramento,  CA. 
Secramanto.  CA. 
Sacramento,  CA. 
Sacramento,  CA. 
Sacramento,  CA. 
Sacramento.  CA. 
Sacramento.  CA. 
Sacramento.  CA. 
Sacramento.  CA. 
Sacramento.  CA. 
Sacramento.  CA. 
Secramanto,  CA. 
Sacramento.  CA. 
Sacramento,  CA. 
Sacramento.  CA. 
Sacramento.  CA. 
Secramento.  CA. 
Sacramento.  CA. 
SanJoee.  CA. 
Shingle  Springs.  CA. 
Shingle  Spnngs,  CA. 
Stoughouse.  CA. 
Tucson,  Arizona 
Wlaet  Sacramento.  CA. 
Weel  Sacramento.  CA. 
Wast  Sacramento.  CA. 
West  Sacramento.  CA. 
west  Secramanto.  CA. 
west  Secramento.  CA. 
Wilton,  CA. 
Wilton.  CA. 
Woodlend.  CA. 


Appendix  C— Post  Petioletun  Company. 
Hnt  Puidiasers,  No  AddrMS  Available 

Frank  Bamchini 
Rodnye  Bovia 
Mitch  Clark 
West  Dwyer 
Garrison  Apiaries 
John  Goodwin 
Insulation  Professionals 
Nancy  Moran 
Chuck  Mueller 
Sacramento  Fireplace 
Sunset  Development 

(FR  Doc  86-1138  Filed  l-lft-86;  8:45  ami 
WLUNO  CODE  •4S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OAR-FRL-2956-6] 

Office  Of  RMMfdi  and  D«v«k>pnMnt; 
Ambient  Air  Monitoring  Rtferenc*  and 
Equivatent  Methods;  Receipt  of 
Application  for  an  Equivalent  Metfiod 
Determination 

Notice  is  hereby  given  that  on 
December  6, 1985,  the  Environmental 
Protection  Agency  received  an 
application  from  Thermo  Electron 
Instruments,  Inc.  to  determine  if  its 
Model  43A  Pulsed  Fluorescent  SOt 
Ambient  Air  Analyzer  should  be 
designated  by  the  Administrator  of  the 
EPA  as  an  equivalent  method  imder  40 
CFR  Part  53  (40  FR  7044,  41  FR  11255).  If, 
after  appropriate  technical  study,  the 
Administrator  determines  that  this 
method  should  be  so  designated,  notice 
thereof  will  be  given  in  a  subsequent 
issue  of  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  Smith  at  (919)  541-4599. 
DonaM  J.  Ehreth, 

Acting  Assistant  Administrator  for  Research 

end  Development. 

January  6, 1986. 

[FR  Doc.  86-1062  Filed  1-16-86;  8:45  am] 

MlXma  CODE  •SM.SO-M 


[ER-FRL-2956-7] 

Environmental  impact  Statements  and 
Regulations;  Avaiial>iiity  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  December  30. 1985  through 
January  3, 1986  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 


2566 


Federal  Register  /  Vol.  51.  No.  12  /  Friday.  January  17.  1986  /  Notices 


Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated 
October  19. 1984  (49  FR  41108). 

Draft  EISs 

ERP  No.  DB-COE-A36264-CA,  Rating 
ECl.  Wildcat  and  San  Pablo  Creeks 
Flood  Control  Plan,  Reexamination  of 
Impact.  CA.  Summary:  EPA  expressed 
concerns  that  the  Selected  Plan  would 
adversely  impact  the  fish,  wildlife,  and 
riparian  vegetation  of  Wildcat  Creek. 
EPA  recommended  that  design  features 
from  three  alternative  plans  be 
incorporated  into  the  Selected  Plan  to 
reduce  these  impacts. 

ERP  Na  IM:OE-K35024-CA,  Rating 
EU2.  Marathon  Industrial  and 
Commercial  Businesses  Park 
Development.  Fill  Permit.  Section  10  and 
404  Permits,  CA.  Summary:  EPA  found 
the  project  to  be  environmentally 
unsatisfactory  because  of:  1)  The 
potential  for  significant  degradation  to 
wetlands  due  to  direct  project  impacts 
and  cumulative  impacts,  and  2)  the 
inadequacy  of  the  proposed  mitigation. 
EPA  also  found  the  DEIS  to  be 
inadequate  in  the  analysis  of  practicable 
alternatives,  endangered  species,  and 
air  quality  impacts. 

FmalEISs 

ERP  No.  F-BLM-J70004-SD.  S.  Dakota 
Resource  Area.  Resource  Mgmt  Plan. 
SD.  Summary:  EPA's  concerns  with 
water  quality  and  sedimentation  issues 
in  the  DEIS  are  generally  resolved.  EPA 
is  pleased  with  the  Bureau  of  Land 
Management's  commitment  to  develop 
monitoring  provisions  in  the  individual 
activity  management  plans. 

ERP  No.  F-DOE-J22001-CO.  Durango/ 
Vanadium  Inactive  Uranium/Vanadium 
Mill  Tailing  Site,  Remedial  Actions. 
Cleanup  of  Radioactivity  Contaminated 
Material.  CO.  Summary:  EPA's  concerns 
on  the  DEIS  have  been  adequately 
addressed.  EPA  believes  the  DOE 
proposal  for  remedial  actions  at  this  site 
is  environmentally  acceptable. 

ERP  No.  F-FHW-D40203-VA,  VA- 
164/We8tem  Freeway  Construction.  I- 
664  Interchange  to  the  Norfolk  and 
Western  Railway.  Sect.  10  and  404 
Permits,  Right-of-Way  Acquisition.  VA. 
Summary:  EPA  concurs  with  the  findings 
of  the  FEIS  and  implementation  of  the 
selected  alternative. 

ERP  No.  F-NOA-R90006-AL.  Weeks 
Bay  Nat'l  Estuarine  Sanctuary  Mgmt. 
Plan.  Designation  and  Implementation. 
404  Permit.  AL  Summary:  EPA's  review 
concluded  that  the  Nat'l  Estuarine 
Sanctuary  designation  is  the  most 
appropriate  way  of  protecting  Weeks 
Bay.  However,  close  monitoring  of  water 


quality  coupled  with  vigorous 
enforcement  of  applicable  regulations  is 
crucial  to  ensure  that  this  pristine 
resource  is  not  degraded  by  upriver 
development  activities. 

ERP  No.  F-OSM-J01057-WY,  Red  Rim 
Area,  Petition  Evaluation.  Designation 
or  Nondesignation  of  Land  Unsuitable 
for  Surface  Coal  Mining,  WY.  Summary: 
EPA  has  concerns  that  if  a  coal  lease 
were  granted,  per  the  Preferred 
Alternative,  the  lessee  could  distiu-b, 
through  permitted  mining,  up  to  3,500 
acres  of  Pronghom  critical  winter  range 
without  reclamation  or  habitat 
rehabilitation.  EPA  suggested  that 
successful  prior  reclamation  and  habitat 
rehabilitation  be  demonstrated  initially 
on  a  pilot  scale  as  a  requirement  of  the 
mining  and  reclamation  plan. 

Amended  Notices 

The  following  reviews  were 
completed  during  the  weeks  of  and 
should  have  appeared  in  the  FR  Notices 
published:  October  7  through  11, 1985, 
FR  October  25. 1985;  November  11 
through  15. 1985.  FR  November  29, 1985; 
November  18  through  22, 1985,  FR 
December  8. 1985;  November  25  through 
29, 1985,  FR  December  13, 1985:  and 
December  23  through  27. 1985,  FR 
lanuary  10, 1986,  respectively. 

ERP  No.  D-AFS-L65095-ID,  Rating 
E02,  Clearwater  Nat'l  Forest,  Land  and 
Resource  Mgmt.  Plan.  ID.  Summary:  EPA 
commented  that  the  DEIS  did  not  clearly 
show  that  the  preferred  alternative  (and 
therefore  the  proposed  Plan)  could 
comply  with  the  State  of  Idaho  Water 
Quality  Standards,  and  the  potential  for 
serious  water  quality  impacts  to  occur 
appears  to  be  substantial.  The  DEIS  also 
did  not  address  potential  impacts  to 
domestic  water  supplies. 

ERP  No.  F-AFS-L61143-00,  Targhee 
Nat'l  Forest,  Land  and  Resource  Mgmt. 
Plan,  ID  and  MY.  Summary:  EPA  made 
no  formal  comments.  EPA  reviewed  the 
FEIS  and  found  the  project  to  be 
satisfactory. 

ERP  No.  D-USN-D84005-VA,  Rating 
E02,  Empress  II  Operation, 
Electromagnetic  Piilse  Radiation 
Environment  Simulator  for  Ships, 
Chesapeake  Bay  and  Atlantic  Ocean  Off 
the  Coast  of  VA.  Summary:  EPA 
believes  the  information  provided  in  the 
DEIS  is  insufficient  in  four  major  areas: 
(1)  Biological  and  ecological 
information,  (2)  alternatives  analysis.  (3) 
monitoring,  and  (4)  environmental 
analysis.  EPA  recommends  the 
development  of  a  supplement  to  the 
DEIS. 

ERP  No.  D-NPS-D40210-00,  Rating 
EC2,  George  Washington  Memorial 
Parkway,  Traffic  and  Recreational 
Mgmt.  Study,  Improvements,  Spout  Run 


Parkway  to  the  Theodore  Roosevelt 
Bridge,  District  of  Columbia,  VA,  and 
MD.  Summary:  EPA's  review  of  the  DEIS 
found  deficiencies  in  the  applicant's 
investigation  of  noise,  wetlands,  and  air 
quality  impacts.  Necessary  mitigative 
measures  are  recommended  for  these 
three  areas  of  environmental  concern. 

ERP  No.  F-COE-K36071-NV.  Truckee 
Meadows  (Reno-Sparks  Metropolitan 
Area)  Recreation.  Fish  and  Wildlife 
Enhancement  and  Flood  Control  Plan. 
NV.  Summary:  EPA  expressed  its 
continuing  concern  about  project 
impacts,  (expecially  temperature)  in  the 
Truckee  River,  expressed  a  desire  to 
review  mitigation  measures  at  the 
project  design  phase,  and  to  assist  the 
Army  Corps  in  the  development  of  a 
water  quality  monitoring  plan.  The 
following  review  was  completed  during 
the  week  of  December  23  through  27, 
1985  and  conunents  were  included  in  the 
same  letter  as  DS-AFS-F65008-IN. 
reported  in  FR  Notice  published  on 
January  10, 1986. 

ERP  No.  F-AFS-F6500&-IN.  Hoosier 
Nat'l  Forest.  Land  and  Resource  Mgmt. 
Plan.  IN.  Summary:  EPA  has  no 
objection  to  the  proposed  actions. 

Dated:  January  14, 1986. 
David  G.  Davis, 

Acting  Director.  Office  of  Federal  Activities. 
[FR  Doc.  8&-1144  Filed  l-15-«6:  8:45  am] 

BILUNQ  CODE  6S60-S(MI 


[ER-FRL-2956-51 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  filed  January  6, 1986  Through 
January  10, 1986  Pursuant  to  40  CFR 
1506.9. 

EIS  No.  860002.  FSuppl,  COE,  AL, 
Upper  Mobile  Harbor  Dredged  Material 
Disposal,  Maintenance  Dredging,  Long 
Range  Disposal  Plan,  Due:  February  18, 
1986.  Contact:  K.  Paul  Bradley  (205)  694- 
3890. 

EIS  No.  860003,  FSuppl,  COE,  CA, 
Upper  Santa  Ana  River  Main  Stem  and 
Santiago  Creek  Flood  Control  Project, 
Mentone  Dam  Upstream  Flood  Storage 
Alternative,  Orange,  Riverside  and  San 
Bernardino  Cos.,  Due:  February  18, 1986, 
Contact:  John  Kennedy  (213)  894-2314. 

EIS  No.  860004,  Draft,  AFS,  CA,  Tahoe 
National  Forest.  Land  and  Resource 
Management  Plan,  Due:  April  la  1986, 
Contact:  Geri  Larson  (916)  265-4531. 

EIS  No.  860005,  DSuppl,  DEA,  PRO, 
Cannabis  Eradication  Ptogram,  New 
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Information,  United  States  and  Hawaii 
Non-Federal  and  Indian  Lands,  Due: 
March  3, 1986,  Contact:  Rodolfo 
Ramirez,  )r.  (202)  633-5628. 

EIS  No.  860006,  Draft,  CDB,  NY, 
Brooklyn  Renaissance  Plaza 
Construction  and  Operation,  UDAG, 
Kings  County,  Due:  March  3. 1986, 
Contact:  Michael  Spies  (212)  619-5000. 

EIS  No.  860007,  Final,  AFS,  FL  Florida 
National  Forests,  Land  and  Resource 
Management  Plan,  Due:  February  18, 
1986,  Contact:  Ray  Mason  (904)  681- 
7265. 

EIS  No.  860008,  Draft.  FHW,  VA, 
Mclntire  Road  Extension  and 
Improvement,  250  Bypass  to  Rio  Road, 
Albermarle  County.  Due:  March  3, 1986, 
Contact:  James  Tumlin  (804)  771-2371. 

EIS  No.  860009.  DSuppl,  FHW,  CA.  1-8 
and  CA-125  Interchange  Improvement, 
Fletcher  Parkway  to  Amaya  Drive, 
Revision  Change,  San  Diego  County, 
Due:  March  3, 1986,  Contact:  Michael 
Cook  (916)  551-1307. 

EIS  No.  860010.  Draft,  FHW,  OH,  US 
422  Relocation,  1-271  to  OH-44, 
Cuyahoga  and  Geauga  Cos..  Due:  March 
3, 1986,  Contact:  Marvin  Espeland  (614) 
469-6896. 

EIS  No.  860011,  DSuppl,  APH,  PRO, 
Rangeland  Grasshopper  Cooperative 
Management  Program,  Updated 
Information,  Due:  March  3, 1986, 
Contact:  Charles  Bare  (301)  436-8295. 

EIS  No.  860012  ,  Draft,  AFS.  AZ, 
Apache-Sitgreaves  National  Forests, 
Land  and  Resource  Management  Plan, 
Due:  May  1, 1986,  Contact:  Nick 
McDonough  (602)  333-4301. 

Amended  Notice 

EIS  No.  850553,  Draft,  MMS,  CA,  San 
Miguel  Project  and  Northern  Santa 
Maria  Basin  Area  Study,  Lease  OCS-P 
0409.  Outer  Continental  Shelf  (OCS) 
Development  Plan,  Due:  February  18. 
1986,  Contact:  Mary  Elaine  Warhurst 
(213)  894-7234,  Published  FR  1-3-86. 
Incorrect  area  code. 

Dated:  January  14. 1986. 
David  G.  Davis, 

Acting  Director.  Office  of  Federal  Activities. 
(FR  Doc.  86-1143  Filed  1-16-86:  8:45  am) 

BILUNGCOOE  eS«»-SO-M 


[ER-FRL-29S6-61 

Intent  to  Prepare  an  Environmental 
Impact  Statement;  Residuals 
Management  Plan,  Boston  Hart)or,  MA 

AOENCv:  U.S.  Environmental  Protection 
Agency  (EPA)  Region  I. 
action:  Preparation  of  a  Supplemental 
Draft  Environmental  Impact  Statement 
(SDEIS)  on  the  Massachusetts  Water 
Resources  Authority  (MWRA)  Long- 


Term  Residuals  (wastewater  sludge, 
scum,  grit  and  screenings)  Management 
Program. 

Purpose:  In  accordance  with  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  (NEPA),  EPA  has  identified  a 
need  to  prepare  a  SDEIS  and  therefore 
publishes  this  Notice  of  Intent  pursuant 
to  40  CFR  1507.7.  It  should  be  noted  that 
the  long-term  program  may  be 
implemented  with  a  phased  approach. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  G.  Manfredonia,  EPA-Water 
Management  Division,  John  F.  Kennedy 
Federal  Building,  Boston,  Massachusetts 
02203,  Telephone— (617)  223-5610,  FTS 
223-5610. 

summary: 

A.  Background:  The  Metropolitan 
District  Commission  (MDC)  and  MWRA 
have  been  discharging  sludge  from  the 
Deer  Island  and  Nut  Island  wastewater 
treatment  plants  into  President  Roads 
Channel  of  Boston  Harbor  on  the 
outgoing  tide  since  the  completion  of 
these  plants.  This  discharge  is  in 
violation  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.) 

Approximately  twelve  years  ago  the 
MDC  initiated  the  development  of  a 
facilities  plan  for  the  management  of 
sludge  from  the  wastewater  treatment 
plants  which  would  result  in  cessation 
of  the  discharge.  Since  that  time,  several 
studies,  evaluations  and  updates  have 
examined  numerous  options  for  the 
disposal  of  these  sewage  sludges. 

B.  Description  of  EPA  Action:  EPA 
actions  in  connection  with  the 
implementation  of  the  residuals 
management  program  requiring  NEPA 
compliance  are  multi-media  (air,  water, 
soil)  and  may  include  federal  grants  for 
the  construction  of  wastewater  residuals 
treatment  facilities. 

C.  Significant  Issues  to  be  Addressed 
in  the  SDEIS: 

1.  Selection  of  facilities  and 
appropriate  technology  required  for  the 
recycling  or  disposal  of  sludge  and  other 
residuals  from  the  metropolitan 
wastewater  treatment  facilities. 

2.  Selection  of  sites  for  the  placement 
of  these  facilities  including  evaluation  of 
alternative  sites  and  their  environmental 
consequences.  This  may  include  site 
selection  for  incinerators,  composting 
facilities,  landfills,  or  other  residuals 
processing  and  disposal  facilities.  In 
addition,  transport  routes  and  modes 
will  be  evaluated  and  selected. 

3.  Assessment  of  social,  technical, 
economic,  environmental,  political,  legal 
and  institutional  factors  associated  with 
alternative  residuals  management 
systems  and  sites.  This  will  include 
assessment  of  the  affected  environment 


and  environmental  consequences  of 
alternatives. 

D.  Public  and  Private  Involvement 
and  Participation  in  the  DSEIS  Process: 
Full  public  participation  by  interested 
Federal,  State  and  local  agencies  as  well 
as  other  concerned  organizations  and 
private  citizens  is  invited.  Citizen 
advisory  groups  and  committees  will  be 
utilized  to  facilitated  effective  public 
participation.  A  full  public  participation 
program  will  be  managed  by  the  MWRA 
and  will  be  supplemented,  as  required 
by  EPA. 

EPA,  Region  1,  MWRA,  and  the 
Conunonwealth  of  Massachusetts 
Executive  Office  of  Environmental 
Affairs  will  participate  in  four  meetings 
to  ascertain  public  and  agency  views  on 
the  options,  sites,  technology,  economic 
and  environmental  considerations,  and 
legal  and  institutional  and  other  issues 
that  should  be  evaluated  in  the  SDEIS. 
The  first  three  meetings  will  be  for  the 
general  public  and  assist  EPA  in 
developing  the  scope  of  work  for  the 
DSEIS.  These  meetings  will  be  held  on: 

Monday,  January  27, 1986:  Walpole 

Town  Hall,  Walpole,  MA.  7:30  p.m. 
Tuesday,  January  28, 1986:  Kent  School, 

50  Bunker  Hill  Street,  Charlestown. 

MA.  7:30  p.m. 
Wednesday,  January  29, 1986:  Natick 

Town  Hall.  Natick.  MA.  7:30  p.m. 

The  fourth  meeting  will  be  for  Federal 
and  state  agencies  and  public  groups  on 
February  4, 1986  in  Room  607,  K.V. 
Minihan  Hall,  Hurley  State  Office 
Building,  Boston,  Massachusetts  at  1:00 
p.m.  An  explanatory  scope  document 
will  be  available  prior  to  these  scoping 
meetings.  EPA  invites  written  comments 
on  the  proposed  scope  of  work  for  the 
DSEIS  thirty  days  from  the  publication 
of  the  Notice  of  Intent.  All  comments  on 
this  notice  of  intent  and  the  scoping 
dociunent  for  the  supplemental  EIS 
should  be  addressed  to  Director,  Water 
Management  Division,  EPA,  Region  I, 
JFK  Federal  Building,  Boston, 
Massachusetts  02203.  A  more  detailed 
notice  is  available  from  EPA,  Region  I. 

E.  Request  for  Copies  of  the  Draft  EIS: 
All  interested  persons  are  encouraged  to 
submit  their  names  and  addresses  to  the 
person  indicated  above  for  inclusion  on 
the  mailing  list  for  newletters,  the 
supplemental  draft  EIS  and  related 
public  notices. 

Dated:  January  14. 1986. 
David  G.  Davis, 

Acting  Director,  Office  of  Federal  Activities. 
[FR  Doc.  86-1142  Filed  1-16-86:  8:45  am) 
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HFIU  Sdontiflc  Advisory  PaiMl;  Opon 


fi  Environmental  Protection 
Agency  (EPA). 
:  Notice. 


;  There  will  be  a  2-day  meeting 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  ScientiHc 
Advisory  Panel  (SAP)  for  review  of  a  set 
of  scientific  issues  in  connection  vnth 
the  preparation  of  a  Registration 
Standard  for  glyphosate;  a  fmal 
regulatory  action  on  the  non-wood  uses 
of  pentachlorophenol:  review  of  a  set  of 
scientific  issues  being  considered  in 
connection  with  the  Registration 
Standards  for  oryzalin.  amitraz.  and 
acephate:  and  the  Agency's  proposed 
Pesticide  Assessment  Guidelines  for 
Applicator  Exposure  Monitoring. 
Subdivision  U. 

dates:  Tuesday  and  Wednesday, 
February  11  and  12, 1966,  from  8:30  a.m. 
to  5  p.m.  each  day. 

ADOWHl.  The  meeting  will  be  held  at: 
Environmental  Protection  Agency,  Rm. 
1112.  Crystal  Mall  Building  No.  2. 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202.  (703-557-7678). 
FON  FMrrHEM  MFOMNATION  CONTACT. 
By  mail: 

Stephen  L  Johnson,  Executive  Secretary. 
FIFRA  Scientific  Advisory  Panel, 
Office  of  Pesticide  Programs  (TS- 
7B6C).  401  M  St..  SW..  Washington, 
DC  20460. 
Onice  location  and  telephone  number 
Rm.  1121,  Crystal  Mall  Building  No.  2, 
Arlington,  VA  22202,  (703-557-7695). 
SUPPLnKNTARV  mfommation:  The 
agenda  for  the  meeting  is:  1.  Review  of  a 
set  of  scientific  issues  related  to 
apparent  oncogenicity  being  considered 
by  the  Agency  in  connection  with  the 
preparation  of  a  Registration  Standard 
for  glyphosate 

2.  A  final  regulatory  action  on  the 
non-wood  uses  of  pentachlorophenol  as 
set  forth  in  the  Agency's  Position 
Document  4.  Although  the  SAP  reviewed 
certain  scientific  issues  connected  with 
the  non-wood  uses  of  pentachlorophenol 
at  its  July  1985  meeting,  since  that  time 
the  Agency  has  decided  to  cancel 
additional  registrations  for  these  uses 
based  on  new  information  received  in 
public  comments  on  the  Position 
Document  2/3. 

3.  A  set  of  scientific  issues  related  to 
apparent  oncogenicity  being  considered 
by  the  Agency  in  connection  with  the 
Registration  Standards  for  the  following 
pesticide  compounds:  oryzalin,  amitraz 
and  acephate. 


4.  The  Agency's  proposed  Pesticide 
Assessment  Guidelines  for  Applicator 
Exposure  Monitoring,  SubdivisioniJ. 

5.  Completion  of  any  unfinished 
business  from  previous  Panel  meetings. 

6.  In  addition,  the  Agency  may  present 
status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Copies  of  documents  relating  to  the 
pesticides  glyphosate  and  oryzalin 
referenced  in  item  1  and  item  3  above 
may  be  obtained  by  contacting: 

By  mail: 

Robert  Taylor,  Registration  Division 
(TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC  20460. 

Office  location  and  telephone  number: 
Rm.  245,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway.  Arlington, 
VA  22202,  (703-557-1800). 
Copies  of  documents  relating  to  item  2 

above  may  be  obtained  by  contacting: 

By  mail: 

Spencer  Du^,  Registration  Division 
(TS-767C),  Office  of  Pesticide 
Progams,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
DC  20460. 

Office  location  and  telephone  niunber: 
Rm.  711B,  Crystal  Mall  No.  2, 
Arlington.  VA  22202, 1921  Jefferson 
Davis  Highway.  Arlington,  VA  22202, 
(703-557-7421). 
Copies  of  documents  relating  to  the 

pesticide  amitraz  referenced  in  item  3 

above  may  be  obtained  by  contacting: 

By  mail: 

Jay  Ellenberger,  Registration  Divison 
(TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460. 

Office  location  and  telephone  number: 
Rm.  202,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington, 
VA  22202,  (703-557-2386). 
Copies  of  documents  relating  to  the 

pesticide  acephate  referenced  in  item  3 

above  may  be  obtained  by  contacting: 

By  mail: 

William  Miller,  Registration  Division 
(TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401-M  St.,  SW.,  Washington. 
DC  20460. 

Office  location  and  telephone  number: 
Rm.  211,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington. 
VA  22202,  (703-557-2600). 

Copies  of  documents  relating  to  item  4 
above  may  be  obtained  by  contacting: 
By  mail: 
Allen  P.  Nielson,  Hazard  Evaluation 

Division  {TS-769C),  Office  of  Pesticide 


Programs.  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington, 
DC  20460. 
Office  location  and  telephone  number 
Rm.  809A,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington. 
VA  22202,  (703-557-0267). 

Any  member  of  the  public  wishing  to 
submit  written  comments  should  contact 
Stephen  L  Johnson  at  the  address  or 
phone  listed  above  to  be  sure  that  the 
meeting  is  still  scheduled  and  to  confirm 
the  Panel's  agenda.  Interested  persons 
are  permitted  to  file  such  statements 
before  the  meeting,  and  may,  upon 
advance  notice  to  the  Executive 
Secretary,  present  oral  statements  to  the 
extent  that  time  permits.  All  statements 
will  be  made  part  of  the  record  and  will 
be  taken  into  consideration  by  the 
Panel.  Persons  wishing  to  make  oral 
and/or  written  statements  should  notify 
the  Executive  Secretary  and  submit  10 
copies  of  written  comments  and  oral 
written  testimony  no  later  than  February 
3, 1986,  in  order  to  ensure  appropriate 
consideration  by  the  Panel. 

Dated:  January  14, 1986. 
|ohn  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 
[FR  Doc.  86-1216  Filed  1-16-86;  8:45  am| 

BILUNG  CODE  •510-90-M 


(OPTS-59748;  FRL-2956-41 

Acetal  Copolymer;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a](l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984 
(49  FR  46066)  (40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
one  such  PMN  and  provides  a  summary. 

DATES:  Close  of  Review  Period:  Y  86-53, 
January  28, 1986. 
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Fon  njRTNCR  mmuumoH  contact. 

Wendy  Cleland-Hamnett,  Chemical 
Control  Division  {TS-794),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Room  E-Bll.  401  M 
St.  SW.,  Washington.  DC  20460,  (202- 
382-3725). 

SUPPtmENTARV  INfOMNATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Y86-53 

Manufacturer.  Celanese  Engineering 
Resins,  Inc. 

Chemical.  (G)  Acetal  copolymer. 

Use/Production.  (S)  Polymer  is 
thermoplastic  engineering  resin  used  in 
many  industrial,  material  handling, 
automotive,  appliance,  electrical, 
plumbing,  agricultural,  and  hardware 
applications.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

Dated  January  10. 1988. 
V.  Paul  Fuschini, 

Acting  Director.  Information  Management 
Division. 

(FR  Doc.  86-975  Filed  1-16-86:  8:45  am| 
mLUNQCOOE  esco-so-M 


(OPTS-S1606:  FRL-2956-3] 

Certain  Chemicals  Prenuinufacture 
Notices 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMARV:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discusses  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twenty-one  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
P-8B-350.  86-351.  86-352.  86-353.  86-354. 

86-355.  86-356.  86-357,  88-358.  86-359. 

86-360,  and  86-361;  April  1. 1986. 
P-86-362  April  2, 1986. 


P-86-364.  86-365,  86-366;  April  5, 1986. 
P-8&-367,  86-368, 86-369,  86-370,  and 

371;  April  7, 1986. 

Written  comments  by: 
P-e6-350,  86-351,  86-352.  86-353.  86-354. 

86-355,  86-356.  86-357,  86-358.  86-359, 

86-360.  and  86-361;  March  2. 1986. 
P-86-362;  March  5. 1986. 
P-86-364.  86-365.  86-366.  86-367,  86-368, 

86-369;  March  6. 1986. 
P-86-370.  and  86-371;  March.  8, 1986. 

AOOKESS:  Written  oonmients,  identified 
by  the  document  control  number 
"lOPTS-51606]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Oficer  (TSf-793),  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-201. 401  M  St.  SW.  Washington.  DC 
20460.  (202)  382-3532. 

FOR  FmrmER  information  contact: 

Wendy  Cleland-Hanmett. 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
E-811.  401  M  St.  SW.  Washington,  DC 
20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

P 86-350 

Manufacture.  E.I.  du  Pont  de  Nemours 
&  Company,  Inc. 

Chemical.  (G)  Phenolic  formaldehyde 
condensate  derivative. 

Use/Production.  (S)  Non-dispersive 
synthetic  fiber  finish  applied  industrially 
on  consumer  products.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by  on  site 
waste  water  treatment. 

P  86-^51 

Manufacture.  Confidential. 

Chemical.  (G)  Carboxyoxyamide 
sulfate  polymer. 

Use/Production.  (G)  Flame  retardant. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidential. 

P  86-352  I 

Manufacturer.  Kenrich 
Petrochemicals,  Inc. 


Chemical.  (G)  Zirconium  FV 
neoalkoxy  trisneodecanoato-0. 

Use/Import.  (S)  Industrial  enhanced 
adhesion/dispersion  of  particulate  in 
polymeric  binder  and  polymers/ 
polymeric  composites  to  solid  surfaces. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0g/kg-. 
Ames  test:  Non-mutagenic. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  25  workers,  up  to  8  hrs/da.  up  to 
25  da/yr. 

Environmental  Release/Disposal.  0.5 
to  20  kg/batch  released  to  land. 
Disposal  by  chemical  landfill. 

P86-353 

Manufacturer.  Kenrich 
Petrochemicals.  Inc. 

Chemical.  (G)  Zirconium  IV 
neoalkoxy  tris  dodecylbenzene 
sulfonato-0. 

Use/Production.  (S)  Industrial 
enhanced  adhesion/dispersion  of 
particulate  in  polymeric  binder  and 
polymers /polymeric  composites  to  solid 
surfaces.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >1  g/kg: 
Ames  test:  Non-mutagenic. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  25  workers,  up  to  8  hrs/da,  up  to 
25  da/yr. 

Environmental  Release/Disposal.  0.5 
to  16  kg/batch  released  to  land. 
Disposal  by  chemical  landfill. 

P  86-354 

Manufacturer.  Kenrich 
Petrochemicals.  Inc. 

Chemical.  (G)  Zirconium  IV 
neoalkoxy  tris(diisooctyl)  phosphato-O. 

Use/Production.  (S)  Industrial 
enhanced  adhesion/disperson  of 
particulate  in  polymeric  binder  and 
polymers /polymeric  composites  to  solid 
surfaces.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0  g/kg; 
Ames  test:  Non-mutagenic. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  total 
of  25  workers,  up  to  8  hrs/da.  up  to  25 
da/yr. 

Environmental  Release/Disposal.  0.5 
to  20  kg/batch  released  to  land. 
Disposal  by  chemical  landfill. 

P 88-355 

Manufacturer.  Kenrich 
Petrochemicals.  Inc. 

Chemical.  (G)  Zirconium  IV 
neoalkoxy.  tris  (diisooctyl) 
pyrophosphato-O. 

Use/Production.  (S)  Industrial 
enhanced  adhesion/dispersion  of 
particulate  in  polymeric  binder  and 
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polymers/polymeric  composites  to  solid 
surfaces.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  <5.0  but 
>ZJi  g/kff  Ames  test:  Non-mutagenic. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  25  workers,  up  to  8  hrs/da.  up  to 
25  da/yr. 

Environmental  Release/Disposal.  0.2 
to  20  kg/batch  released  to  land. 
Disposal  by  chemical  landfill. 


Manufacture.  Kenrich  Petrochemicals. 
Inc. 

Chemical.  (G)  Zirconium  IV 
neoalkoxy.  bis  (diisooctyl) 
pyrophosphato  adduct  with  2  moles  of  a 
methacrylamido  amine. 

Use/PrtHhwtion.  (S)  Industrial 
enhanced  adhesion/dispersion  of 
particulate  in  polymeric  binder  and 
polymers/polymeric  composites  to  solid 
surfaces.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  20 
kg/batch  released  to  land.  Disposal  by 
chemical  landfill. 

Pa6-3S7 

Manufacture.  Kenrich  Petrochemicals, 
Inc. 

Chemical.  (G)  Zirconium  IV 
neoalkoxy  tris  isooctanolato. 

Use/Production.  (S)  Site-limited 
conversation  to  organozirconiimi  salts. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  3  workers/ 
batch,  up  to  12  hrs/da,  up  to  30  da/yr. 

Environmental  Released/Disposal.  20 
kg/batch  released  to  land.  Disposal  by 
chemical  landfill. 

P8ft-358 

Manufacturer.  Kenrich 
Petrochemicals,  Inc. 

Chemical.  (G)  Zirconium  neoalkoxy 
tris  2-ethylenediaminoethanolato. 

Use/Production.  (S)  Industrial 
enhanced  adhesion/dispersion  of 
particulate  in  polymeric  binder  and 
polymers/polymeric  composites  to  solid 
surfaces.  Prod,  range:  ConHdential. 

Toxicity  Data.  Acute  oral:  >5.0  g/kg; 
Ames  test:  Non-mutagenic. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  25  workers,  up  to  8  hrs/da,  up  to 
25  da/yr. 

Environmental  Release/Disposal.  0.5 
to  16  kg/batch  released  to  land. 
Disposal  by  chemical  landfill. 

P8ft-359 

Manufacturer.  Kenrich 
Petrochemicals,  Inc. 


Chemical.  (G)  Zirconium  IV 
neoalkoxy  tris  3-aminophenylato. 

Use/Production.  (S)  Industrial 
enhanced  adhesion/dispersion  of 
particulate  in  polymeric  binder  and 
polymers/polymeric  composites  to  solid 
surfaces.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Ames  test:  Non-mutagenic. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  25  workers,  up  to  8  hrs/da.  up  to 
25  da/yr. 

Environmental  Release/Disposal.  0.5 
to  20  kg/batch  released  to  land. 
Disposal  by  chemical  landfill. 

P86-^60 

Manufacturer.  ConHdential. 

Chemical.  (G)  Alkenes,  reaction 
products  with  2,5-furandione. 

Use/Production.  (G)  Site  limited  and 
industrial  chemical  intermediate.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  36  workers,  up  to  8  hrs/da,  up  to 
15  da/yr. 

Environmental  Release/Disposal.  1.5 
to  4.0  kg/batch  released  to  land  with  80 
kg/batch  to  water.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

P 86-361 

Manufacturer.  ConHdential. 

Chemical.  (G)  Alkenes,  reaction 
products  with  2,5-furandione  and 
substituted  alkyl  amines. 

Use/Production.  (G)  Surface  active 
agent.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  27  workers,  up  to  8  hrs/da,  up  to 
15  da/yr. 

Environmental  Release/Disposal.  1.0 
kg/batch  released  to  land  with  40  kg/ 
batch  to  water.  Disposal  by  POTW. 

P8S-362 

Manufacturer.  ConHdential. 

Chemical.  (S)  Polymer  of  isophthalic 
acid,  maleic  anhydride, 
trimethylolpropane,  3-hydroxy-2,2- 
dimethyl  propyl  beta-hydroxy  pivalete 
and  Wacker  SY231. 

Use/Production.  [G]  Open  use.  Prod, 
range:  20,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  2  hrs/da,  up  to 
12  da/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  air.  Disposal  by 
biological  treatment  lagoons. 

P86-364 

Importer.  Confidential. 
Chemical.  (S)  Aryl  substituted 
lactone. 


Use/Import.  (S)  Dye.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  3.000  mg/ 
kg:  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin— Non-irritant,  Eye — 
Non — irritant:  Ames  test:  Non- 
mutagenic;  Mouse  micronueleus  test: 
Negative;  Mouse  Ijmnphoma  assay: 
Negative:  LCm  48  hrs  (Rainbow  trout): 
>100  mg/1;  ECm  48  hrs  (Daphnia 
magna):  >  100  mg/1. 

Exposure.  Use:  up  to  8  hrs/da,  up  to  2 
da/wk. 

Environmental  Release/Disposal.  No 
release. 

P86-365 

Manufacturer.  E.I.  du  Pont  de 
Nemours  ft  Company,  Inc. 

Chemical.  [G]  Ethylene  interpoljraier. 

Use/Production.  (G)  Molded  parts. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P86-366 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Polyimide. 

Use/Production.  (S)  Industrial 
laminating  resin  for  printed  circuit 
boards  and  advanced  composites.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  32  workers,  up  to  8  hrs/da,  up  to 
250  da/yr. 

Environmental  Release/Disposal.  .5  to 
3  kg/batch  released  to  land.  Disposal  by 
landfill. 

P  86-367 

Manufacturer.  Confidential. 

Chemical.  (G)  Poly- 
[(alkoxycarbonyl)alkyl]poly8ulfide. 

Use/Production.  (G)  Additive  for 
fertilizers.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P86-368 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylourethane. 

Use/Production.  (G)  Coatings/ 
adhesives  for  open,  non-dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P86-369 

Manufacturer.  Confidential. 
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Chemical.  (G)  Substituted 
polyetheramine. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Irritation:  Skin— Slight;  Eye— Slight. 

Exposure.  Manufacture:  dermal,  a 
total  of  48  workers,  up  to  4  hrs/da.  up  to 

9  da/yr. 

Environmental  Release/Disposal.  No 
release. 

P  86-370 

Manufacturer.  ConHdential. 

Chemical.  (G)  Alkyl  fluoroalkyi 
siloxane. 

Use/Production.  (G)  Siliconized 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg:  Acute  dermal:  2,000  mg/kg;  Irritation: 
Skin — Non-irritant,  Eye — Non-irritant; 
Ames  test:  Negative. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  4  hrs/da,  up  to 

10  da/yr. 

Environmental  Release/Disposal. 
Less  than  1  kg/batch  released  to  land. 
Disposal  by  landfill. 

P 86-371 

Manufacturer.  Confidential. 

Chemical.  (G)  Functional  polyether  of 
bisphenol  alkane. 

Use/Production.  [G]  Industrial  coating 
having  an  open  use.  Ih^d.  range:  10,000- 
100.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  6  workers, 
up  to  8  hrs/da,  up  to  33  da/yr. 

Environmental  Release/Disposal.  5  to 
100  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

Dated:  January  10, 1986. 

V.  Paul  Fuschini, 

Acting  Director,  Information  Management 
Division. 

(FR  Doc.  86-974  Filed  1-16-86:  6:45  am] 

WLUNa  COOE  (sao-so-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

0MB  Rejection 

agency:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  This  Notice  summarizes  a 
letter  to  the  Office  of  Management  and 
Budget  which  overrides  OMB's 
disapproval,  pursuant  to  the  Paperwork 
Reduction  Act,  of  the  Commission's 
information  collection  requirements 
adopted  to  implement  the  equal 


employment  opportunity  provisions  of 
the  Cable  Communications  Policy  Act  of 
1984.  Further,  the  letter  requests  that 
OMB  assign  control  numbers  to  the 
forms,  valid  for  three  years,  so  that  the 
forms  and  procedures  previously 
adopted  can  be  put  into  immediate  use. 
OMB  disapproved  the  Commission's 
information  collection  requirements  on 
the  grounds  that  they  imposed 
unreasonable  burdens  or  lacked 
practical  utility.  The  Commission 
believes  that  the  concerns  raised  by 
OMB  were  given  full  consideration 
during  the  rule  making  process  and  that 
that  the  FCC's  requirements  balance  the 
need  for  information  to  fulfill  its 
statutory  obligations  to  review  EEO 
compliance  in  the  cable  industry  with  a 
minimum  paperwork  burden  placed  on 
the  public. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Johnson,  Mass  Media 
Bureau,  (202)  632-6460. 
SUPPLEMENTARY  INFORMATION:  List  of 

Subjects  affected  in  47  CFR  76:  Cable 

Televisions. 

January  6, 1966. 

FCC  Overrides  OMB  Rejection  of  Cable 
EEO  Information  Collection  Request 

The  FCC  has  sent  a  letter  to  the  Office 
of  Management  and  Budget  overriding 
OMB's  disapproval  of  the  Conunission's 
recently  adopted  information  collection 
requirements  and  forms  regarding  equal 
employment  opportunities  in  the  cable 
industry.  The  FCC's  letter  requests  that 
OMB  assign  control  numbers  to  the 
forms,  valid  for  a  period  of  three  years. 

On  September  18, 1985,  by  Report  and 
Order  in  MM  Docket  No.  85-61  (50  FR 
40836),  the  Commission  adopted  new 
information  collection  forms  to 
implement  the  EEO  provisions  of  the 
Cable  Communications  Policy  Act  of 
1984.  The  Cable  Act  requires  the 
Commission  to  certify  annually  that 
each  cable  employment  unit  is  in 
compliance  with  the  EEO  provisions  of 
the  statute.  Also,  the  FCC  must 
investigate  the  EEO  practices  and 
policies  of  each  employment  unit  at 
least  once  every  five  years. 

These  information  collection  forms 
were  submitted  to  OMB  for  review  in 
accordance  with  the  Paperwork 
Reduction  Act.  In  a  letter  received  by 
the  Commission  on  December  18, 1985. 
OMB  disapproved  the  information 
collection  requirement  on  the  grounds 
that  the  information  collected  imposed 
unreasonable  burdens  or  lacked 
practical  utility. 


The  Commission  believes  that  the 
concerns  raised  by  OMB  were  given  full 
consideration  in  the  rule  making  process 
and  that  there  is  not  basis  for  revision  of 
these  information  collection 
requirements.  Further,  the  Commission 
believes  that  the  process  it  has  adopted 
balances  the  need  for  information  to 
fulfill  its  obligations  to  review  EEO 
compliance  under  the  Cable  Act  with  a 
minimum  paperwork  burden  placed  on 
the  public. 

For  further  information  contact 
William  H.  Johnson  at  (202)  632-6460. 
Federal  Communications  Commission. 
William  |.  Tricarico. 
Secretary. 

[FR  Doc.  86-821  Filed  1-16-86:  8:45  am] 
BILUNO  cooc  (nz-oi-ti 


Technical  Subgroup  of  Radio  Advisory 
Committee;  Resumes  Meeting 

The  technical  subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  resumes  its  continuing 
meeting  Wednesday.  January  22, 1986.  at 
10:00  a.m.  in  the  Vincent  Wasilewski 
Room  of  the  National  Association  of 
Broadcasters.  1771  N  Street  NW. 
Washington,  D.C. 

The  subgroup  will  continue  its 
consideration  of  recommendations  to 
the  Federal  Communications 
Commission  concerning  matters 
pertinent  to  preparations  for  the 
upcoming  Region  2  Conference  on 
expansion  of  the  AM  band. 

In  addition,  the  Subgroup  also  may 
consider  other  relevant  matters  of 
concern  to  the  participants  at  the 
meeting. 

The  meeting,  a  continuing  one,  will  be 
resumed  after  the  January  22, 1986, 
session  at  such  time  and  place  as  is 
decided  at  that  session. 

All  meetings  of  the  Technical 
Subgroup  are  open  to  the  public.  All 
interested  parties  are  invited  to 
participate  in  these  meetings. 

For  further  information,  please  call  the 
Subgroup  Chairman.  Mr.  Wallace  E. 
Johnson,  at  (703)  841-0500. 
Federal  Communications  Commission. 
William ).  Tricarico. 
Secretary. 
[FR  Doc.  86-1037  Filed  1-16-86;  8:45  am) 

BILLING  COOE  (712-01-M 


Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 
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AppicM.  cay.  and  SMM 

RaNOL 

MM 

Oockal 

No. 

A.  DoiMia  Amoomm.  Inc.; 

a  Stann  a  F«*aw-.  BUI- 
tavSC 

r     Dora    F     n»wiaa1 

Bf>H-84101S« 
Bf>H-««10ie4O 
BPH-841018IE 

8»-« 

BMIIHI.SC 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
appUes  to  that  particular  applicant. 

Issue  Heading  and  ApplicanUs) 

1.  (See  Appendix),  B 

2.  Air  Haitard,  B,  C 

3.  Comparative,  A  B.  C 

4.  Ultimate,  A  B,  C 

3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  )an  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix 

Issue 

1.  In  a  Hnal  environmental  impact 
statement  is  issued  with  respect  to  B 
(Fulmer)  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment,  to  determine: 

(a)  Whether  the  proposal  is  consistent 
with  the  National  Environmental  Policy 
Act  as  implemented  by  SS  1.1301-1319 
of  the  Commision's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

[FR  Doc.  86-1038  Filed  1-16-86:  8:45  am] 

MLLMO  COOE  CTIMII-M 


AppNcations  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicsni  city  snd  Stsis 


Afiptcant  oly  «nd  S<M 

FiiaNo. 

MM 

Ooctwl 
Na 

A.  Kani     AaaodatM;     An- 

ctieraga.AK. 
a  Alolia          Sroadcaaang 

Company.   Inc.:   Anchor- 

aga.A»c. 
C.  Comoo      BroadcaianQ. 

Inc.;  Anetaraga.  AK. 

Bf>H-«31005AA 
BPH.440420IC 

BPH-«40420IE 

86-5 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1963.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
apphes  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Comparative,  A,  B,  C 

2.  Ultimate,  A,  B,  C 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street  NW,  Washington.  DC  20554. 
Telephone  (202)  632-6334. 

W.  fan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc.  86-1040  Filed  1-16-86;  8:45  am] 
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Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  aty  and  State 


Frank  R,  Kuksky:  Strasburg. 

VA. 
B.  Laigh  Sandoz  Levefner: 

Strasburg.  VA. 


File^4o. 


BPH-S40807IA 
BPH-8S0522MC 


MM 

Docket 
No. 


86-4 


C    Kattiy  G.   Root:  Slraa- 
burg.VA. 


FlaNo. 


BPH-«S0531MN 


No. 


Issue  Heading  and  Applicant(s) 

2.  Pursuant  to  section  309(e)  of  the 
Conununications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18, 1963.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

1.  Air  Hazard.  B.C 

2.  Comparative,  A.B.C 

3.  Ultimate.  AB.C 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  tliis  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street  NW..  Washington.  DC  20554. 
Telephone  (202)  632-6334. 

W.  Ian  Gay. 

Assistant  Chief  Audio  Services  Division, 

Mass  Media  Bureau. 

[FR  Doc.  86-1039  Filed  1-16-86;  8:45  am] 

BILUNO  CODE  e712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  To 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

Title  of  Information  Collection: 
Country  Exposure  Report. 

Background:  In  accordance  with 
requirements  of  the  Paperork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35).  the 
FDIC  hereby  gives  notice  that  it  has 
submitted  to  the  OfHce  of  Management 
and  Budget  a  form  SF-83,  "Request  for 


JMI 
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OMB  Review."  for  the  information 
collection  system  identified  above. 


:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Neal,  Oflice  of  Information  and 
Regulatory  Affairs,  OfTice  of 
Management  and  Budget,  Washington, 
DC  20503  and  to  John  Keiper.  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Corporation. 
Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  should  be 
submitted  on  or  before  February  3, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  ]ohn  Keiper.  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Corporation. 
Washington.  DC  20429,  telephone  (202) 
389-4351. 

summary:  The  FDIC  has  requested  CMB 
approval  to  revise  the  quarterly  Country 
Exposure  Report  (FFIEC  009).  The  report 
is  required  to  be  submitted  to  the 
Federal  bank  supervisory  agencies  by 
(a)  insured  commercial  banks  that  have 
foreign  offices  or  an  international 
banking  facility  (IBF)  and  have  claims 
on  residents  of  foreign  countries  of  more 
than  $30  million,  (b)  certain  bank 
holding  companies,  and  (c)  such  other 
banks  with  country  exposure  that  is 
large  relative  to  capital,  as  determined 
by  the  agencies. 

The  Federal  Financial  Institutions 
Examination  Council  has  proposed  the 
revision,  which  is  designed  to  provide 
more  useful  information  to  regulators, 
banks,  and  other  officials  dealing  with 
foreign  debt.  Th'e  revision  would  be 
effective  with  the  reports  for  March  31. 
1986. 

In  the  principal  revision,  guaranteed 
claims  that  are  redistributed  to  country 
of  guarantor  are  to  be  shown  with  detail 
by  sector  of  guarantor  (bank,  public,  or 
nonbank  private)  rather  than  by  sector 
of  obligor  as  at  present.  The  revision 
also  specifies  a  treatment  of  acceptance 
risk  participations  and  adds  a 
memorandum  item  to  identify  trade 
credits. 

It  is  estimated  that  the  proposed 
revision  would  add  two  hours  to  the 
burden  of  each  bank  in  preparing  the 
FFIEC  009  report  each  calendar  quarter. 

Dated:  January  13. 1986. 

Federal  Deposit  insurance  Corporation. 
Hoyle  L.  Robinson,  * , 

Executive  Secretary. 
[FR  Doc.  86-1067  Filed  1-16-66;  8:45  am] 

BNJJNO  CODE  •714-Ot-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Manhattan  Beach  Saving*  and  l.oan 
Association,  Manliattan  Beadi,  CA; 
Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(n  of  the  National  Housing 
Act.  12  U.S.C.  section  1729(c)(l)(B)(i)(I) 
(1982),  the  Federal  Home  Loan  Bank 
Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance  . 
Corporation  as  sole  conservator  for 
Manhattan  Beach  Savings  and  Loan 
Association,  Manhattan  Beach, 
California  on  January  9, 1986. 

Dated:  January  14, 1986. 

Jeff  Sconyers, 

Secretary. 

(FR  Doc.  86-1041  Filed  1-16-88:  8:45  atn] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tite  Secretary 

Agency  Forms  SulMnitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  January  3, 
1986. 

Public  Health  Service — Food  and  Drug 
Administration 

Subject:  License  Applications  for  the 
Manufacture  of  Allergenics  and 
Plasma  Derivative  Products  and 
General  Establishments — Extension 
(0910-0124) 

Respondents:  Businesses,  non-profit 
institutions  and  small  businesses 

Subject:  Temporary  Exemption  from 
Food  Labeling  Requirements  for 
Conducting  Authorized  Food  Labeling 
Experiments — ^Extension  (0910-0151) 

Respondents:  Businesses 

OMB  Desk  Officer  Bruce  Artim 

Health  Care  Financing  Administration 

Subject:  Medicare  Uniform  Institutional 
Provider  Bill-HCFA-1450-Revi8ion 
(093fr-0279) 

Respondents:  Individuals  or  households. 


businesses  or  other  for-profit 
institutions,  non-profit  institutions 
Subject:  Long  Term  Care  Survey  Report 
Form.  HCFA  519  Through  525. 
Revision  (0938-0400) 
Respondents:  State  or  local  governments 
Subject:  Medicaid  Contracts  with  Health 
Maintenance  Organizations  and 
Prepaid  Health  Plans  (42  CFR  434, 
Subparts  A-E.  HCFA  R-27  and  R- 
26)— -Extension  (0938-0326) 
Respondents:  State  or  local  governments 
OMB  Desk  Officer  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  Final  Regulation — Information 
Collection  Requirements  Contained  in 
Regulations  That  Implement  the 
Provisions  of  the  Child  Support 
Enforcement  Amendment — NEW 

Respondents:  State  or  local  governments 

Subject:  Subpoena — ^Disability 
Hearing — ^Existing  Collection 

Respondents:  Individuals  or  households 

OMB  Desk  Officer  Judy  A.  Mcintosh 

Copies  of  the  above  information 
collection  clearance  packages  can  l>e 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  320a  Washington, 
DC  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 

Agency  Forms  Withdrawn  From  the 
Office  of  Management  and  Budget 
Clearance  Process 

The  Department  of  HealtKand  Human 
Services  has  withdrawn  the  following 
information  collection  package 
previously  submitted  to  OMB  for 
approval  under  the  Paperwork 
Reduction  Act. 

Public  Health  Service 

Subject:  Investigational  New  Drug 
Application— Revision  (0910-0162) 

Reference:  Federal  Register/Volume  51, 
No.2/Page  253/Friday.  January  3. 1988. 

Dated:  January  13. 1966. 
K.  Jacqueline  Holz, 

Deputy  Assistant  Secretary  for  Management 

Analysis  and  Systems. 

(FR  Doc.  86-1082  Filed  1-16-86:  8:45  am] 
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Alcohol.  Drug  Abua*.  and  MMital 
HmMi  Admlntotration 

CoiMultMion  Conooming  AasooMiMnt 
of  AltanwHvo  Alcohol  wMI  Drag 
Ti  aobiMiil  Sowico  Cowogo  PoHcy, 
indudhig  ANanwttvo  TroatiMnt 
Sottings;  Opon  Mooting 

The  Office  of  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration  (ADAMHA).  will  hold  a 
meeting  to  dismss  assessment  of 
alternative  Federal  alcohol  and  drug 
coverage  policy  including  treatment 
service  setting.  Such  discussion  may 
assist  in  the  development  of 
recommendations  regarding  Federal 
Medicare/Medicaid  policy  regarding 
these  services.  Tbe  meeting  vfill  include 
discussion  of  concepts,  scope,  and 
objectives  of  potential  activities. 
Depending  npon  the  outcome  of  the 
meeting,  specific  project  approaches, 
methodology,  and  formal  solicitations 
for  a  Federal  contract  may  be 
developed. 

Invited  attendees  will  include  alcohol, 
drug,  and  mental  health  treatment  and 
research  experts  and  Federal  staff. 
Attendance  by  the  public  will  be  limited 
to  space  available. 
Date:  January  27, 1986 
Time;  9:00  a  jn.-4:00  p.m. 
Place:  Ramada  Inn.  1251  West 
Montgomery  Avenue,  Rockville, 
Maryland  20850 
Additional  information  may  be  obtained 
from:  John  L  Burton,  Senior  Financing 
Analyst  Office  of  the  Administrator, 
ADAMHA,  SeOO  Fishers  Lane,  Room 
120-04,  Rockville,  Maryland  20857. 
Telephone:  (301)  443^111 
Robert  L  Trachtenberg. 
Acting  Administrator.  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration. 
|FR  Doc.  86-1148  Filed  1-16-86;  8:45  am] 
BILLING  COOE  41M-20-M 

Food  and  Drug  Administration 

Public  Workshop;  Bioequivalence  of 
Solid  Oral  Dosage  Forms 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  public  workshop  to  provide 
a  forum  to  discuss  the  bioequivalence  of 
solid  oral  drug  dosage  forms. 
DATE:  The  workshop  will  be  held  on 
May  7  through  9, 1986.  9  a.m.  to  5  p.m. 
ADDRESS:  The  workshop  will  be  held  in 
the  first  floor  auditorium  at  the 
Department  of  Health  and  Human 
Services,  North  Building,  330 


Independence  Ave.  SW..  Washington. 

DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Moore.  Center  for  Drugs  and 
Biologies  (HFN-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-6776. 
SUFMMENTARV  INFORMATION:  Evidence 
of  bioavailability  has  been  a 
requirement  for  several  years  as  a 
condition  for  mariceting  of  a  drug 
product  posing  actual  or  potential 
bioequivalence  problems  when  it  is  the 
subject  of  an  abbreviated  new  drug 
application  (ANDA).  Under  the  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (The  Waxman- 
Hatch  Act)  the  results  of  the 
bioequivalence  trial  of  a  test  product 
against  the  standard  (listed)  product  is  a 
key  feature  of  an  ANDA  submitted  to 
the  agency  by  a  manufacturer  who 
wishes  to  produce  and  market  a  generic 
version  of  the  listed  product. 

Bioequivalence  testing  based  upon 
pharmacokinetic  principles  is  a 
comparatively  new  and  evolving  area  of 
science  and  as  such,  the  current 
methodology  employed  in  the  design 
and  evaluation  of  bioequivalence  trials 
could  be  further  improved.  The 
workshop  will  provide  a  forum  to 
discuss: 

(1)  The  design  of  in  vivo 
bioequivalence  testing  for  conventional 
release,  solid  oral  dosage  forms  of  drugs; 

(2)  Quantitative  and  statistical 
analysis  and  evaluation  of 
bioequivalence  testing  studies  for 
conventional  release,  solid  oral  dosage 
forms  of  drugs; 

(3)  In  vivo  and  in  vitro  data 
correlation  and  its  implications  for 
bioequivalence;  and 

(4)  Agency  procedures  and  regulatory 
aspects  of  bioequivalence. 

Dated:  January  13, 1986. 
Adam ).  Trujillo, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  86-1046  Filed  1-16-86;  8:45  am] 
BILUNG  COOE  4160-01-M 


(Docket  No.  850-0467] 

Draft  Guideline  for  the  Organization 
and  Content  of  tt>e  Clinical  Section  of 
an  AppHcation  Notice  of  Availability 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guideline  to 
supplement  the  recently  published  final 
regulations  governing  the  review  and 


approval  of  new  drug  and  antibiotic 
marketing  applications.  The  guideline  is 
intended  to  assist  applicants  in 
presenting  the  clinical  data  required  as 
part  of  an  application  under  the 
regulations.  FDA  is  making  this 
guideline  available  in  draft  to  solicit 
public  comments  on  it.  The  draft 
guideline  was  prepared  by  FDA's  Center 
for  Drugs  and  Biologies. 

DATE:  Written  comments  by  April  17, 
1986. 

ADDRESSES:  Requests  for  copies  of  the 
draft  guideline  may  be  made  in  writing 
to  the  Support  Services  Branch  (HFN- 
62),  Center  for  Drugs  and  Biologies,  Food 
and  Drug  Administration,  Rm.  13B-05, 
5600  Fishers  Lane,  Rockville,  MD  20657. 
or  by  telephone  to  301-44^-6060.  A 
request  for  the  guideline  should  be 
identified  with  the  docket  number  found 
in  the  heading  of  this  notice. 

Written  comments  regarding  the  draft 
guideline  may  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857.  Comments  should  also  be 
identified  with  the  docket  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  P.  Muller,  Center  for  Drugs  and 
Biologies  (HFN-362),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-295-8049. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  22, 1985  (50 
FR  7452),  FDA  revised  the  regulations 
governing  the  approval  for  marketing  of 
new  drugs  and  antibiotic  drugs  for 
human  use.  This  rule— otherwise  known 
as  the  NDA  Rewrite — was  intended  to 
speed  up  the  availability  of  beneficial 
drugs  to  consumers  by  improving  the 
efficiency  of  the  agency's  approval 
process  for  new  drugs  and  antibiotic 
drugs  while  maintaining  the  high  level  of 
public  health  protection  the  previous 
procedures  already  provided.  The  NDA 
Rewrite  was  designed  to  assist  drug 
manufacturers  to  prepare  and  submit 
higher  quality  applications  and  permit 
FDA  to  review  them  more  efficiently 
and  with  fewer  delays. 

In  the  NDA  Rewrite,  FDA  stated  its 
intent  to  supplement  the  regulations 
with  detailed  guidelines  intended  to 
provide  applicants  with  guidance  on 
application  format  and  presentation  and 
on  other  provisions  of  the  regulations.  In 
this  notice,  FDA  is  announcing  the 
availability  in  draft  of  a  guideline  for  the 
organization  and  content  of  the  clinical 
data  section  of  an  application.  This 
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guideline  is  the  last  of  those  promised  as 
part  of  the  NDA  Rewrite. 

Issuance  of  this  draft  guideline 
follows  publication  in  draft  form  of  nine 
guidelines  on  the  format  and  content  of 
an  application  (notice  of  availability 
published  in  the  Federal  Register  of  June 
26. 1985  (50  FR  26411)): 

1.  Guideline  for  the  Format  and 
Content  of  an  Application  Summary 
[Docket  No.  85D-0247] 

2.  Guideline  for  the  Format  and 
Content  of  the  Chemistry. 
Manufacturing,  and  Controls  Section  of 
an  Application  [Docket  No.  850-0243). 

3.  Guideline  for  the  Format  and 
Content  of  the  Nonclinical 
Pharmacology /Toxicology  Section  of  an 
Application  [Docket  No.  85D-0244]. 

4.  Guideline  for  the  Format  and 
Content  of  the  Human  Pharmacokinetics 
and  Bioavailability  Section  of  an 
Application  [Docket  No.  85D-0275). 

5.  Guideline  for  the  Format  and 
Content  of  the  Microbiology  Section  of 
an  Application  [Docket  No.  85D-0245]. 

6.  Guideline  for  the  Format  and 
Content  of  the  Statistical  Section  of  an 
Application  [Docket  No.  85D-0246). 

7.  Guideline  for  the  Formatting, 
Assembling,  and  Submitting  New  Drug 
and  Antibiotic  Application  [Docket  No. 
85D-0248|. 

8.  Submission  in  Microfiche  of  the 
Archival  Copy  of  an  Application 
[Docket  No.  85D-0250). 

9.  Guideline  for  Postmarketing 
Reporting  of  Adverse  Drug  Reactions 
[Docket  No.  85D-0249]. 

FDA  is  making  the  clinical  data  draft 
guideline  available  for  public  comment 
before  adopting  it  as  the  formal  position 
of  the  agency.  FDA  considers  the  proper 
submission  of  clinical  data  crucial  to  a 
successful  review  of  marketing 
applications  and  therefore  strongly 
encourages  comments  on  this  guideline 
from  the  pharmaceutical  industry  and 
the  general  public.  If,  following  the 
agency's  consideration  of  comments 
received,  the  agency  concludes  that  the 
draft  guideline,  as  revised,  reflects 
acceptable  criteria  for  use  in  submitting 
clinical  data  in  new  drug  and  antibiotic 
marketing  applications,  the  guideline 
will  be  made  final,  and  FDA  will 
announce  its  availability  under  21  CFR 
10.90(b). 

Section  10.90(b)  provides  for  the  use 
of  guidelines  to  establish  procedures  of 
general  applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency,  A  person  who  follows  a 
guideline  can  be  assured  that  his  or  her 
conduct  will  be  acceptable  to  the 
agency.  A  person  may  choose  to  use 
alternative  procedures  even  though  they 
are  not  provided  for  in  the  guideline.  A 
person  who  chooses  to  do  so  may 


discuss  the  matter  further  with  the 
agency  to  prevent  an  expenditure  of 
money  and  effort  for  work  that  the 
agency  may  later  determine  to  be 
unacceptable.  Therefore,  interested 
persons  are  encouraged  to  use  this 
opportunity  to  submit  comments  on  the 
draft  guideline  if  they  have  suggestions 
for  its  revision. 

Interested  persons  may,  on  or  before 
April  17, 1986,  submit  written  comments 
on  the  draft  guideline  to  the  Dockets 
Management  Branch  (address  above). 
These  comments  will  be  considered  in      . 
determining  whether  amendments  to,  or 
revision  of,  the  draft  guideline  are 
warranted.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  The  draft 
guideline  and  received  comments  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  January  6. 1986. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.  86-926  Filed  1-16-86:  8:45  am) 

BILUNQ  CODE  41S(M>1-M 

(Docket  No.  76N-0256:  DESI 9149] 

Drugs  for  Hunuin  Use;  Trifluopsrazins 
Hydrochloride;  Request  for  Revised 
Labeling 

Correction 

In  FR  Doc.  85-29523  beginning  on  page 
50964  in  the  issue  of  Friday,  December 
13, 1985,  make  the  following  correction: 

On  page  50964.  in  the  third  column,  in 
drug  application  number  six,  "ANDA 
85-328"  should  read  "ANDA  87-328". 

BILUNQ  CODE  1S0S-01-II 


Peripheral  and  Central  Nervous 
System  Drugs  Advisory  Committee; 
Meeting 

agency:  Food  and  Drug  Administration. 
Acnow;  Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 
Peripheral  and  Central  Nervous  System 
Drugs  Advisory  Committee. 


Date.  time,  and  place.  February  14, 9 
a.m.,  Cdhference  Rms.  G  and  H. 
Parklawn  Bldg.,  5600  Fishers  Larte, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  February  14, 9  a.m. 
to  10  a.m.;  open  committee  discussion. 
10  a.m.  to  conclusion:  Frederick  J. 
Abramek,  Center  for  Drugs  and 
Biologies  (HFN-120),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-4020. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  drugs  proposed  for 
marketing  for  use  in  the  treatment  of 
neurological  disease. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  the  safety  and 
efficacy  of  thyrotropin  releasing 
hormone  (NDA  19-511,  Thymone*. 
Abbott  Laboratories)  for  the 
symptomatic  treatment  of  muscle 
weakness  secondary  to  amyotrophic 
lateral  sclerosis  (ALS). 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
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of  the  electronic  media  may  be     , 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  pubUc  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Fedanl  Registar  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearings's  conclusion,  if  time 
permits,  at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Rm.  4- 
62,  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20657, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-778  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  January  la  1986. 

Adam  |.  TkupUo, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  86-1052  Filed  1-16-86;  8:45  am] 

MUJNaCOOC  41W-01-II 


Vaccines  af>d  Related  Biological 
Products  Advisory  Committee; 
Amendment  of  Notice 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 


JMI 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  an 
advisory  committee  meeting  notice  of 
the  Vaccines  and  Related  Biological 
Products  Advisory  Committee  to  reflect 
a  change  in  the  agenda.  Notice  of  the 
meeting  was  published  in  the  Federal 
Register  of  December  24, 1985  (50  FR 
52563).  The  agenda  is  revised  to  read  as 
follows: 


Type  of  meeting  and  contact  person. 
Closed  committee  deliberations,  January 
23,  8:30  a.m.  to  2:30  p.m.;  open  public 
hearing,  2:30  p.m.  to  3:30  p.m..  imless 
public  participation  does  not  last  that 
long;  open  committee  discussion,  3:30 
p.m.  to  6  p.m.;  open  committee 
deliberations,  January  24,  8:30  a.m.  to 
3:30  p.m.;  closed  committee 
deliberations  (if  necessary),  3:30  p.m.  to 
4:30  p.m.;  Jack  Gertzog,  Center  for  Drugs 
and  Biologies  (HFN-31),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5455. 

Dated:  January  la  1986. 
Adam  |.  Trujillo, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  88-1049  Filed  1-16-86;  8:45  amj 

BiUJNQ  COOC  4MIM)1-1I 


[Docket  No.  SSN-OSSS] 

Low  Back  Referral  Criteria  Panel; 
Meeting 

agency:  Food  and  Drug  Administration. 
ACnON:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  meeting  of  the  Low  Back 
Referral  Criteria  Panel.  This  notice  gives 
methods  for  interested  persons  to 
submit  written  data  and  views  to  the 
Panel,  to  participate  in  open  sessions  of 
the  meeting,  and  to  review  the  report  of 
the  Panel. 

DATES:  Open  sessions:  February  4, 1986, 
8:30  a.m.  to  9:30  a.m.,  and  February  5, 
1986, 11:15  a.m.  to  12  a.m.  Written  data 
and  views  must  be  submitted  to  the 
Panel  by  February  3, 1986. 

ADDRESS:  The  Panel  meeting  will  be 
held  at  the  Raddison  Hotel  in  Tucson, 
AZ.  The  Panel's  report  may  be  reviewed 
at  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  Written 
submissions  must  be  addressed  to  the 
contact  person  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jay  A.  Rachlin,  Center  for  Devices  and 
Radiological  Health  (HFZ-250],  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
4600. 

SUPPICMENTARY  INFORMATION:  Through 
the  Center  for  Devices  and  Radiological 
Health,  FDA  conducts  and  supports 
research,  training,  and  other  activities  to 
minimize  unproductive  radiation 
exposure  from  diagnostic  radiological 
examinations.  One  possible  source  of 
unproductive  radiation  exposure  is 
radiological  examinations  that  are  not 


likely  to  affect  patient  management.  To 
minimize  the  number  of  requests  for 
ineffective  examinations,  a  referring 
physician  needs  to  have  up-to-date 
information  about  when  a  given 
radiological  study  is  likely  to  provide 
needed  diagnostic  information.  This 
information,  which  can  take  the  form  of 
decision  guidelines  based  on  patient 
signs,  symptoms,  or  history,  is  termed 
here  "referral  criteria." 

Under  one  part  of  a  program  designed 
to  facilitate  the  development  and  testing 
by  the  medical  profession  of  patient 
selection  criteria  for  diagnostic 
radiological  examinations,  FDA  is 
providing  logistical  support  through  a 
contractor  for  the  convening  of  a  small 
panel  of  clinical  and  scientific  experts  to 
formulate  draft  patient  referral  criteria 
or  statements  of  use.  A  detailed 
description  of  the  x-ray  referral  criteria 
development  process  was  published  in 
the  Federal  Register  of  June  9, 1981  (46 
FR  30568). 

This  is  the  second  meeting  of  the  Low 
Back  Referral  Criteria  Panel.  The 
meeting  is  being  convened  to  review 
and  edit  the  first  draft  of  the  acute  low 
back  imaging  strategy  for  both  adult  and 
pediatric  patients  and  to  receive  and 
review  reports  of  the  individual  Panel 
members. 

Interested  persons  may  submit  written 
data  and  views  to  the  Panel.  Any 
interested  person  who  wishes  to  request 
time  for  oral  presentations  during  the 
open  sessions  of  the  meeting  should 
inform  the  contact  person  listed  above, 
either  orally  or  in  writing,  before  the 
meeting.  Any  person  attending  the 
meeting  who  does  not  request  time  in 
advance  of  the  meeting  date  will  be 
permitted  to  make  an  oral  presentation 
at  the  conclusion  of  the  open  sessions, 
time  permitting. 

A  list  of  committee  members,  the 
meeting  agenda,  and  the  report  of  the 
Panel  meeting  may  be  reviewed  at  the 
Dockets  Management  Branch  (address 
above],  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  report  of 
the  Panel  meeting  will  contain  minutes 
of  the  open  sessions,  copies  of  written 
data  and  views  submitted  to  the  Panel 
in  the  open  sessions,  and  summaries  of 
the  closed  sessions.  Material  will  be 
filed  under  the  docket  number  appearing 
in  the  heading  of  this  notice. 

Dated:  January  10, 1986. 
Adam  J.  TnijtUo, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc.  86-1050  Filed  1-16-86:  8:45  am] 

BILUNO  CODE  4iaO-01-M 
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(Docket  No.  tSN-OSeS] 

Study  of  Certain  Effects  of  Sugar 
Alcoftols  and  Lactose  Ottserved  In 
Animal  Experiments;  Request  for 
Additional  Information:  Closed 
Meeting  of  Ad  Hoc  Expert  Panel 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Life  Sciences  Research  OfTice  of 
the  Federation  of  American  Societies  for 
Experimental  Biology  (FASEB)  is 
undertaking  a  study,  by  means  of  an  ad 
hoc  Expert  Panel  on  Sugar  Alcohols  and 
Lactose  (the  Expert  Panel),  of  certain 
effects  that  have  been  observed  in 
animal  experiments  in  which  the  test 
animals  were  fed  sugar  alcohols  and 
lactose.  FASEB  is  inviting  the 
submission  of  scientiHc  data, 
information,  and  views  on  these  effects. 
FDA  has  made  available  to  the  Expert 
Panel  the  data,  reports,  and  other 
materials  that  have  been  submitted  to 
the  agency  in  support  of  the  safety  of  the 
food  use  of  sugar  alcohols. 
Consequently,  materials  on  this  subject 
that  have  already  been  submitted  to  the 
agency  need  not  be  resubmitted.  The 
Expert  Panel  will  provide  an  opportunity 
for  the  oral  presentation  of  information, 
data,  and  views  at  an  open  meeting. 
FDA  will  announce  the  date,  time,  and 
place  of  this  meeting.  The  Expert  Panel 
also  will  meet  in  closed  session  for 
organizational  purposes  and  to  begin  its 
evaluation  of  the  available  scientific 
data  and  information. 
dates:  The  closed  meeting  of  the  Expert 
Panel  will  be  held  on  February  3  and  4, 
1986,  at  9  a.m.  at  the  Federation  of 
American  Societies  for  Experimental 
Biology,  9650  Rockville  Pike,  Bethesda, 
MD  20814.  Relevant  scientific  data  and 
information  may  be  submitted  until 
March  15, 1986. 

ADDRESSES:  Relevant  information  and 
data  should  be  submitted  to  both  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4062.  5600  Fishers  Lane,  Rockville.  MD 
20857,  and  the  Life  Sciences  Research 
Office,  Federation  of  American  Societies 
for  Experimental  Biology.  9650  Rockville 
Pike,  Bethesda,  MD  20814.  Two  copies  of 
the  relevant  data  and  information 
should  be  submitted  to  both  the  Life 
.  Sciences  Research  Office  and  to  the 
Dockets  Management  Branch  (addresses 
above).  Requests  for  information  about 
the  study  should  be  made  to  the 
individuals  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT. 
F.R.  Senti,  Life  Sciences  Research 
Office,  Federation  of  American 


Societies  for  Experimental  Biology. 
9650  Rockville  Pike,  Bethesda,  MO 
20814,  301-630-7030: 
or 
Particia  McLaughlin,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF- 
334),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-426-5487. 
SUPPIXMCNTARY  INFORMATION:  FDA  is 
announcing  that  FASEB,  under  its 
contract  with  FDA  (No.  223-83-2020),  is 
undertaking,  through  the  Expert  Panel 
established  by  FASEB's  Life  Sciences 
Research  Office,  a  study  and  evaluation 
of  available  information  on  the 
following  issues:  adrenal  hyperplasia 
and  related  effects  observed  in  certain 
rat  strains  fed  sugar  alcohols;  urinary 
bladder  stones  and  hyperplasia  in 
mouse  strains  fed  xylitol;  hepatic 
response  of  dogs  fed  xylitol:  and 
testicular  tumors  in  rats  fed  high  doses 
of  lactitol  or  lactose. 

The  Life  Sciences  Research  Office 
established  the  Expert  Panel  on  the 
recommendation  of  the  Scientific 
Steering  Group  that  FASEB  created 
under  its  contract  with  FDA.  The  panel 
is  composed  of  members  of  the 
Scientific  Steering  Group  and  other 
experts  in  the  several  aspects  of  the 
study  that  are  outlined  above.  A  list  of 
members  of  the  Expert  Panel  may  be 
obtained  by  contacting  in  writing  F.  R. 
Senti  (address  above). 

In  accordance  with  21  CFR  14.15(b), 
notice  is  given  that  the  Expert  Panel  will 
hold  a  closed  meeting  on  February  3  and 
4, 1986,  to  review  study  objectives,  to 
define  the  scope  of  the  task,  to  begin 
evaluation  of  available  scientific  data 
and  information,  and  to  develop  plans 
for  an  open  meeting.  FDA  will  announce 
the  date,  time,  and  place  of  the  open 
meeting  in  a  future  issue  of  the  Federal 
Register. 

This  notice  invites  the  submission  of 
written  scientific  information,  data,  and 
views  on  sugar  alcohols  and  lactose  for 
consideration  by  the  Expert  Panel. 
Reports  submitted  to  FDA  in  support  of 
the  safety  of  sugar  alcohols  for  use  as 
food  ingredients  need  not  be  submitted 
again.  Two  copies  of  any  scientific 
information  or  data  should  be  submitted 
to  the  Dockets  Management  Branch 
(address  above]  and  should  be 
identified  with  the  docket  number  found 
in  the  heading  of  this  document.  Two 
copies  of  any  scientific  information  or 
data  should  also  be  submitted  to  the  Life 
Sciences  Research  Office.  Federation  of 
American  Societies  for  Experimental 
Biology  (address  above).  The  deadline 
for  receipt  of  such  information  is  March  ' 
15. 1986. 


Dated:  |anuary  13. 1986. 

Adam  |.  TrujiUo, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  86-1045  Filed  l-14-fl6;  10:39  am| 

BILUNG  COOC  41«»-01-M 


[Docket  No.  S5V-0365  et  at] 

Availability  of  Approved  Variances  for 
Sunlamp  Products;  Heinz  Kettler  MetaN 
Warenfabrilc  GmbH  A  Co.  et  al. 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  variances  from  the  performance 
standard  for  sunlamp  products  have 
been  approved  by  FDA's  Center  for 
Devices  and  Radiological  Health 
(CDRH)  for  certain  specified  sunlamps 
and  sunlamp  products  manufactured  or 
imported  by  two  organizations.  The 
intended  use  of  the  products  is  to 
produce  ultraviolet  radiation  for  tanning 
the  skin. 

DATES:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below  under 
"SUPPLEMENTARY  INFORMATION." 

ADDRESS:  The  applications  and  all 
correspondence  on  the  applications 
have  been  placed  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration. 
Room  4-62,  5600  Fishers  Lane.  Rockville. 
MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Tracy  Donovan,  Center  for  Devices  and 
Radiological  Health  (HFZ-84).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
4874. 

SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C.  263f). 
CDRH  has  granted  the  two 
organizations  listed  in  the  table  below  a 
variance  from  certain  requirements  of 
the  performance  standard  for  sunlamp 
products  (21  CFR  1040.20).  Approval  has 
been  granted  for  the  listed  products  to 
vary  as  specified  below  from  that 
portion  of  S  1040.20(c)(2)(ii)  requiring  the 
maximum  timer  interval  for  a  sunlamp 
product  to  be  10  minutes  or  less.  All 
other  provisions  of  S  1040.20  remain 
applicable  to  the  listed  sunlamp 
products  and  ultraviolet  lamps. 
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Each  of  the  variances  for  the 
nominally  ultraviolet-A  (UVA)  sunlamp 
products  permits  the  listed  manufacturer 
or  importer  to  introduce  into  commerce 
sunlamp  products  that  have  less  than  5 
percent  of  their  ultraviolet  radiation  at 
wavelengths  shorter  than  320 
nanometers.  CDRH's  experience  with 
this  kind  of  sunlamp  product  indicates 
that  the  relatively  lengthly  exposure 
recommended  by  the  manufacturer  does 
not  result  in  severe,  acute  skin  bums  or 
corneal  injury.  Therefore,  some  of  the 
requirements  of  S  1040.20  are  not 


appropriate  for  these  UVA  products. 
Even  though  the  skin  hazard  is  reduced, 
there  is  still  a  need  to  wear  protective 
eyewear  to  eliminate  the  unnecessary 
risk  of  harm  to  chemically  sensitized 
lenses,  or  of  cornea  damage,  or  of  long- 
term  development  of  lens  opacities. 

CDRH  has  determined  that  suitable  or 
alternate  means  of  radiation  protection 
are  provided  by  (1)  constraints  on  the 
physical  and  optical  design  of  the 
products  and  (2)  warnings  in  the  user 
manual  and  on  the  products.  Therefore, 
on  the  effective  dates  specified  in  the 


table  below,  CDRH  approved  the 
requested  variances  by  a  letter  to  each 
manufacturer  or  importer  from  the 
Deputy  Director  of  CDRH. 

So  that  the  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer  or  importer  of  that 
product,  each  product  shall  bear  on  the 
certification  label  required  by 
9  1010.2(a)  (21  CFR  1010.2(a))  a  variance 
number,  which  is  the  FDA  docket 
number,  and  the  effective  date  of  the 
variance  as  speciHed  in  the  table  below. 


Docket  Na 


Bsv-oaes 

85V-0413. 


Oiqanzakon  granted  *w  vanancs 


KaMar  MaM««en<at>r*  GnttH  S  Ca.  P.O.  Box  1020.  4763 
Enc*  —  Pan*.  We«t  Germany. 
SCA  Caporekon.  2B75  1S2nd  Avenue.  N.W.  Redmond.  WasNng- 
IDn9aOS£ 


Suntamp  product 


UVA  aunlanv  products  manutaded  by  Hemz  Kettler  Meta*warenla- 

tK*  GnttH  «  Co 
UVA  wnlannng  products  nwnutactured  tor  SCA  Corporation  by 

Lotnwnn-Wente  Qmi)H  and  Co. 


Effective  date/termination  date 


Oct  28.  19e5-Oct  28,  1990 
Nov.  12.  ISeS-Nov   12.  1990 


In  accordance  with  S  1010.4,  the 
application  and  all  correspondence  on 
the  application  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above) 
any  may  be  seen  in  that  office  between 
9  a  jn.  and  4  p.m.,  Monday  through 
Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Stat.  1177-1179 
(42  U.S.C.  283f))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.86). 

Dated:  January  la  1986. 
John  C  ViUforth. 

Director,  Center  for  Devices  and  Radiological 

Health. 

[FR  Doc.  86-1047  Filed  1-16-86;  8:45  am 

MUJNG  CODE  4180-01-M 


National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  ttie  Clinical 
Applications  and  Prevention  Advisory 
Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee,  Division  of 
Epidemiology  and  Clinical  Applications, 
National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
February  24-25, 1986.  The  meeting  will 
be  held  in  Conference  Room  4  (A  Wing), 
Building  31, 9000  Rockville  Pike, 
Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  February  24  from  9:00  a.m.  to 


recess  and  from  8:30  a.m.  to 
adjournment  on  February  25  to  discuss 
new  initiatives,  program  policies  and 
issues.  Attendance  by  the  public  is 
limited  to  space  available. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiry  Reports  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A21,  National  Institutes  of 
Health,  Bethesda.  Maryland  20892, 
phone  (301)  496-4236,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request.  Dr. 
William  Friedewald,  Executive 
Secretary  of  the  Committee,  Federal 
Building,  Room  212,  Bethesda,  Maryland 
20892,  phone  (301)  496-2533.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health.) 

Dated:  January  10, 1986. 
Betty  J.  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  86-1110  Filed  1-16-86;  8:45  am] 

BILLING  CODE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  Pulmonary 
Diseases  Advisory  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute  on  February  20-21, 1986 
at  the  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  9,  Bethesda,  Maryland  20892. 

The  entire  meeting,  from  8:30  a.m.  on 
February  20  to  adjournment  on  February 
21,  will  be  open  to  the  public.  The 
Sommittee  will  discuss  the  current 
status  of  the  Division  of  Lung  Diseases' 


programs  and  Committee  plans  for  fiscal 
year  1987.  Attendance  by  the  public  will 
be  limited  to  the  space  available. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiry  Reports  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A-21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
phone  (301)  496-4236,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  Committee  members. 

Dr.  Suzanne  S.  Hurd,  Executive 
Secretary  of  the  Committee,  Westwood 
Building,  Room  6A16.  National  Institutes 
of  Health,  Bethesda,  Maryland  20892, 
phone  (301)  496-7208,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838,  Lung  Diseases  Research. 
National  Institutes  of  Health) 

Dated:  January  10. 1986. 
Betty  J.  Beveridge, 
Committee  Management  Officer. 
[FR  Doc.  86-1058  Filed  1-16-86;  8:45  am] 

BILLING  COOE  414(M>1-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  ttie  Cardiology 
Advisory  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  March  24-25, 1986,  Building 
3lC,  Conference  Room  8.  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  8:00  a.m.  on  March  24  to 
adjournment  on  March  25.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Topics  for  discussion  will 
include  a  review  of  the  research 
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programs  relevant  to  the  Cardiology 
area  and  consideration  of  future  needs 
and  opportunities. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart.  Lung,  and  Blood  Institute,  Room 
4A21,  Building  31,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892, 
telephone  (301)  496-4236,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  Committee  members. 

Eugene  R.  Passamani,  M.D.,  Associate 
Director  for  Cardiology,  Division  of 
Heart  and  Vascular  Diseases,  National 
Heart,  Lung,  and  Blood  Institute,  Room 
320.  Federal  Building,  Bethesda, 
Maryland  20892.  telephone  (301)  49&- 
5421.  will  furnish  substantive  program 
information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research.  National  Institutes  of 
Health) 

Dated:  January  10. 1986. 
Betty ).  Beveridge. 

NIH  Committee  Management  Officer. 
[FR  Doc  86-1064  Filed  1-16-86:  8:45  am] 

BilXING  COOC  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  the  Sickle  Cell 
Disease  Advisory  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Sickle 
Cell  Disease  Advisory  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  February  28, 1986.  The  meeting 
will  be  held  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda. 
Maryland  20892.  Building  31.  Conference 
Room  7.  C-Wing.  The  entire  meeting  will 
be  open  to  the  public  from  9:00  a.m.  to 
5:00  p.m..  to  discuss  recommendations 
on  the  implementation  and  evaluation  of 
the  Sickle  Cell  Disease  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Terry  Bellicha.  Chief.  Public 
Inquiries  and  Reports  Branch.  National 
Heart.  Lung,  and  Blood  Institute. 
National  Institutes  of  Health.  Building 
31.  Room  4A-21.  (301)  496-4236,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Clarice  D.  Reid.  Chief,  Sickle  Cell 
Disease  Branch,  Division  of  Blood 
Diseases  and  Resources.  NHLBl.  Federal 
Building.  Room  504.  (301)  496-6931.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839.  Blood  Diseases  and 
Resources  Research,  Ni>tional  Institutes  of 
Health) 


Dated:  January  10. 1986. 
Betty  ].  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  86-1059  Filed  1-16-86;  8.45  am] 
MIXWO  CODE  4140-01-M 


PuMic  Health  Service 

National  Toxicology  Program  (NTP); 
Levels  of  Evidence  of  Carcinogenicity 
Used  To  Describe  Evaluative 
Conclusions  for  NTP  Long-Term 
Toxicology  and  Carcinogenesis 
Studies;  Request  for  Comments 

IntroductiDn 

A  major  activity  of  the  NTP  is  the 
conduct  and  interpretation  of  long-term 
toxicity  and  carcinogenicity  studies  that 
are  usually  conducted  in  rats  and  mice. 
It  is  important  to  have  predefmed 
categories  which  can  be  used  as 
common  descriptors  for  patterns  of 
experimental  results.  They  are  a  way  of 
classifying  the  results  of  many 
experiments  into  a  few  well  understood 
categories  of  varying  statistical  and 
biological  evidence  for  the 
carcinogenicity  or  noncarcinogenicity. 
They  apply  only  to  the  specific  NTP 
experiments  under  consideration.  These 
"levels  of  evidence  of  carcinogenicity" 
were  developed  by  NTP  staff  and  the 
NTP  Board  of  Scientific  Counselors  and 
have  been  in  use  since  June  1983.  On 
October  30, 1985,  after  2  years 
experience  of  using  the  NTP  levels  of 
evidence  of  carcinogenicity,  proposed 
modifications  were  discussed  in  a  public 
session  of  the  NTP  Board  of  Scientific 
Conselors  meeting.  Subsequently  on 
December  9, 1985  a  revised  draft  was 
discussed  with  the  Board's  Technical 
Reports  Review  Subcommittee  and  ad 
hoc  Panel  of  Experts  in  public  session. 
The  draft  was  revised  to  reflect  the 
discussion  at  that  meeting. 

As  part  of  an  effort  to  inform  the 
public  and  receive  all  viewpoints,  this 
revised  draft  is  presented  here  for 
vtrritten  comment  by  any  interested 
party.  Comments  should  be  sent  within 
45  days  of  publication  of  this 
announcement  to  Dr.  Larry  G.  Hart, 
Executive  Secretary,  NTP  Board  of 
Scientific  Counselors.  Office  of  the 
Director.  National  Toxicology  Program, 
P.O.  Box  12233,  Research  Triangle  Park. 
North  Carolina  27709. 

All  comments  will  be  considered  by 
staff  and  reported  to  the  Board  along 
with  recommendations  for  final  wording 
for  their  consideration  in  further  review 
of  the  draft  modifications.  These  levels 
of  evidence  of  carcinogenicity  along 
with  explanatory  or  introductory 
information  will  be  discussed  in  public 
session  at  the  next  Board  of  Scientific 


Counselors'  meeting  on  March  25, 1986. 
(Details  of  this  meeting  will  be 
announced  at  a  later  date  in  the  Federal 
Register.) 

Background 

In  June  1983,  the  National  Toxicology 
Program  began  using  five  categories  of 
interpretative  conclusions  in  their 
Toxicology  and  Carcinogenesis  Studies 
Technical  Report  Series.  The  use  of 
these  categories  was  implemented 
largely  in  an  attempt  to  better 
di^erentiate  and  evaluate  the  "strength 
of  evidence"  of  the  experimental 
findings  and  to  replace  the  restrictive 
classifications  in  common  use  that  a 
chemical  "was"  or  "was  not" 
carcinogenic  under  the  conditions  of  the 
particular  study. 

The  levels  of  evidence  were 
formulated  with  the  underlying  need  to 
allow  scientific  fiexibility  and  to 
promote  better  understanding  not  only 
among  the  Board  of  Scientific 
Counselors  Peer  Review  Panel  members 
and  Program  Staff  but  significantly  as 
well  for  those  who  subsequently  must 
rely  on  these  findings.  Thus,  five 
categories  of  evidence  of  carcinogenicity 
seemed  to  represent  a  reasonably 
optimal  number  to  meet  these 
objectives;  that  is.  two  categories  for 
positive  results  ("Clear  Evidence"  and 
"Some  Evidence"),  one  category  for 
uncertain  finding  ("Equivocal  Evidence), 
one  category  for  no  observable  effects 
("No  Evidence"),  and  one  category  for 
experiments  considered  seriously 
flawed  ("Indequate  Study").  As  used 
since  June  1983  one  of  these  five 
categories  has  been  selected  to  describe 
the  findings  for  each  individual  Study.  A 
study  has  been  defined  to  mean  data 
collected  from  a  single  species/sex; 
thus,  in  Program  studies  this  usually 
means  four  separate  experiments:  male 
rats,  female  rats,  male  mice,  female 
mice. 

The  system  used  in  our  Program 
should  not  be  considered  either  new  or 
fully  unique,  since  others  have  defined 
for  their  own  jiarticular  needs  similar 
categories  of  evidence,  which  have  been 
used  by  these  groups  with  success.  None 
of  these  approaches  seemed  to  fit  fully 
our  particular  needs.  Further,  the  Peer 
Review  Panel  and  the  Program  have  not 
attempted  to  formulate  a  composite 
evaluation  as  is  done  by  the 
International  Agency  for  Research  on 
Cancer,  by  the  Regulatory  Agencies,  or 
by  others.  These  all-available-data-type 
interpretations  that  help  estimate 
potential  human  health  risks  extend 
beyond  the  defined  Program  purview,  or 
the  necessary  risk  assessment/risk 
management  expertise.  Importantly. 
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however,  the  Pn^am  expetiawntol 
findings  bon  tong-tcfni  carcinogenesis 
staidie*  are  most  valuable  for  identifying 
potential  human  health  hazards,  whick 
represents  the  first  step  in  the  risk 
assessment  process. 

The  Board  of  Sdentiik  Counselors  Ad 
Hoc  Peer  Review  Panel  members  who 
helped  evaluate  the  studies  reported 
using  these  levels  of  evidence  have 
given  the  Program  staff  considerable 
insight  and  constructive  comments 
about  the  categories  of  evidence  by  their 
indepth  discussions  during  the  Panel 
meetings  as  well  as  individually  on 
other  occasions.  During  Peer  Review  of 
Draft  Technical  Reports  from  )une  1983 
til  now,  certain  areas  seemed  to  attract 
the  most  attention  from  the  Panel  and 
the  public  regarding  the  levels  of 
evidence: 

(i)  Whether  benign  neoplasia  (alone) 
should  be  considered  as  being  evidence 
of  carcinogenicity  given  that  cancer 
means  "malignancy": 

(ii)  Whether  "substantial  increases"  in 
benign  neoplasia  was  sufficient  to  evoke 
the  highest  level  of  evidence; 

(iii)  Whether  neoplasia  without  a 
"Benign"  counterpart  per  se  (that  is, 
leukemia)  necessitates  "clear  evidence": 

(iv)  Whether  "common"  or 
"uncommon"  occurring  neoplasia  should 
influence  the  selected  level  of  evidence; 

(v)  Whether  the  definitions  of  "clear 
evidence  of  carcinogenicity"  and  "some 
evidence  of  carcinogenicity"  were  really 
distinctive. 

These  comments  were  studied  and 
resolved  largely  by  adding  a  paragraph 
detailing  some  key  items  that  should  be 
incorporated  into  the  category  selection 
process  (see  the  Proposed  Revised  Note 
to  the  Reader).  However,  the  issue  of 
benign  neoplasia  in  relation  to  the 
carcinogenic  potential  of  a  chemical 
remains  an  area  of  active  discussion 
among  scientists.  Rergarding  the 
significance  of  these  lesions  the 
National  Cancer  Advisory  Board  stated 
in  1977  (JNCl.  5ft461-465)  that  "benign 
neoplasms  may  endanger  the  life  of  the 
host  by  a  variety  of  mechanisms, 
including  hemorrhage,  encroachment  of 
a  vital  organ,  or  unregulated  hormone 
production"  and  "benign  neoplasms 
may  represent  a  stage  in  the  evolution  of 
a  malignant  neoplasm  and  in  other 
cases  they  may  be  "end  points"  which 
do  not  readily  undergo  transition  to 
malignant  neoplisms."  This  view  has 
been  endorsed  in  1985  by  the  American 
Industrial  Health  Council  (Science  225: 
682-687);  and  the  Office  of  Science  and 
Technology  Policy  (50  FR  10371-10442, 
Mar  14, 1985)  reported  "that  truly  benign 
tumors  in  rodents  are  rare  and  that  most 
tumors  diagnosed  as  benign  really 
represent  a  stage  in  the  progression  to 


malignancy."  Further,  whether  benign 
neoplasia  in  rodents  correspoods  to 
benign  or  malignant  neoplasia  in  other 
species  including  human*  remains 
unknown.  After  evaluating  this  issue, 
and  based  on  these  expert  bodies,  the 
NTP  proposes  to  continue  using  benign 
neoplasia  as  a  useful  biologic  indicator 
for  selecting  levels  of  evidence. 

The  Panel  member*  were  in 
consensus  agreement  that  the  levels  of 
evidence  of  carcmogenicity  as  used  for 
the  more  than  45  Te^dinical  Reports  was 
a  considerable  advancement.  And  the 
Panel  member*  (and  the  Board  (rf 
Scientific  Counselors  Ad  Hoc  Panel  on 
Chemical  Carcinogenisis  Testing  and 
Evaluation)  urged  continued  use  of  these 
categories  of  evidence,  with  minor 
adjustments  made  where  necessary  to 
accommodate  Panel  concerns  and 
advances  in  knowledge.  On  30  October 
1985  the  Board  of  Scientific  Counselors 
reviewed  this  proposal  and 
recommended  that  certain  suggested 
changes  be  incorporated,  and  the 
revised  version  was  presented  to  the 
Peer  Review  Panel  on  9  December  1965 
for  review  and  discussion. 

Proposed  Addition  for  the  Note  to  the 
Reader 

The  major  addition  proposed  for  the 
levels  of  evidence  centers  on  a  more 
explanatory  narrative  that  should  assist 
Panel  members  who  review  the 
Technical  Reports  as  well  as  to  promote 
further  understanding  for  those  who  use 
these  Technical  Reports  and  are  not 
involved  as  deeply  in  the  overall 
process.  The  following  proposed  revised 
Note  to  the  Reader,  to  appear  in  all 
Toxicology  and  Carcinogenesis  Studies 
Technical  Reports,  attempts  to  better 
clarify  the  category  selection  process. 

Revised  Note  to  the  Reader  Section 

These  studies  are  designed  and 
conducted  to  characterize  and  evaluate 
the  toxicologic  potential,  including 
carcinogenic  activity,  of  selected 
chemicals  in  laboratory  animals  (usually 
two  species,  rates  and  mice).  Chemicals 
selected  for  study  in  the  NTP 
Carcinogenesis  Program  are  chosen 
primarily  on  the  bases  of  human 
exposure,  level  of  production,  and 
chemical  structure.  Selection  per  se  is 
not  an  indicator  of  a  chemical's 
carcinogenic  potential.  Negative  results, 
in  which  the  laboratory  animals  do  not 
have  a  greater  incidence  of  cancer  than 
control  animals,  do  not  necessarily 
mean  that  a  chemical  is  not  a 
carcinogen,  inasmuch  as  the 
experiments  are  conducted  under  a 
limited  set  of  conditions.  Positive  results 
demonstrate  that  a  chemical  is 
carcinogenic  for  laboratory  animals 


under  the  com^tiona  of  the  study  and 
indicate  dwt  exposure  to  the  chemical 
has  the  potential  for  hazard  to  humans. 
The  actual  determination  of  risk  to 
humans  from  chemicals  found  to  be 
carcinogenic  in  laboratory  animals 
requires  a  wider  analysis  that  extends 
beyond  the  purview  of  the  evaluation  of 
these  studies. 

Five  categories  of  evidence  of 
carcinogenicity  are  used  in  the 
Technical  Reports  series  to  summarize 
the  strength  of  the  evidence  observed  in 
each  experiment:  Two  categories  for 
positive  results  ("Clear  Evidence"  and 
"Some  Evidence"),  one  category  for 
uncertain  fmdings  ("Equivocal 
Evidence"),  one  category  for  no 
observable  effects  ("No  Evidence"),  and 
one  category  for  experiments  that 
because  of  major  flaws  cannot  be 
evaluated  ("Inadequate  Study").  These 
categories  of  interpretative  conclusions 
were  adopted  in  June  1983  for  use  in  the 
Technical  Report  series  to  more 
speciHcally  incorporate  the  concept  of 
actual  weight  of  evidence  of 
carcinogenicity,  as  well  as  to  emphasize 
consistency.  For  each  separate 
experiment  (male  rats,  female  rats,  male 
mice,  female  mice),  one  of  the  following 
quintet  is  selected  to  describe  the 
fmdings.  These  categories  refer  to  the 
strength  of  the  experimental  evidence 
and  not  to  either  potency  or  mechanism. 

Clear  Evidence  of  Carcinogencity  is 
demonstrated  by  studies  that  are 
interpreted  as  showing  a  dose  related  (i) 
increase  of  malignant  neoplasms,  (ii) 
increase  of  a  combination  of  malignant 
and  benign  neoplasms,  or  (iii)  marked 
increase  of  benign  neoplasms. 

Some  Evidence  of  Carcinogencity  is 
demonstrated  by  studies  that  are 
interpreted  as  showing  a  chemically 
related  (i)  increase  of  neoplasms 
(malignant,  benign,  or  combined),  (ii) 
slight  increase  in  neoplasms  of  several 
organs/tissues,  or  (iii)  slight  increase  in 
uncommon  neoplasms. 

Equivocal  Evidence  of 
Carcinogenicity  is  demonstrated  by 
studies  that  are  interpreted  as  showing  a 
marginal  increase  of  neoplasms  that 
may  be  chemically  related. 

No  Evidence  of  Carcinogenicity  is 
demonstrated  by  studies  that  are 
interpreted  as  showing  no  chemically 
related  increases  in  malignant  or  benign 
neoplasms. 

Inadequate  Study  of  Carcinogenicity 
is  demonstrated  by  studies  that  because 
of  major  qualitative  or  quantitative 
limitations  cannot  be  interpreted  as 
valid  for  showing  either  the  presence  or 
absence  of  a  carcinogenic  effect. 

While  selecting  a  conclusion 
statement  for  a  particular  experiment. 
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consideration  must  be  given  to  key 
factors  that  would  extend  the  actual 
boundary  of  an  individual  category  of 
evidence.  This  should  allow  for 
incorporation  of  scientific  experience 
afid  current  understanding  of  long-term 
carcinogenesis  studies  in  laboratory 
animals,  especially  for  those  evaluations 
that  may  be  on  the  borderline  between 
two  adjacent  levels.  These 
considerations  should  include  the 
adequacy  of  the  experimental  design 
and  conduct;  occurrence  of  common 
versus  uncommon  neoplasia; 
progression  (or  lack  thereof)  from  benign 
to  maligiiHBt  neoplasia  as'well  as  from 
preneoplastic  to  neoplastic  lesions; 
combining  benign  and  malignant  tumor 
incidence*  known  or  thought  to 
represent  stages  of  progression  in  the 
same  organ  or  tissue;  the  presence  or 
absence  of  dose  response  relationships; 
latency  in  tiunor  induction;  multiplicity 
in  site  specific  neoplasia;  metastases; 
supporting  information  from 
proliferative  lesions  (hyperplasia)  in  the 
same  site  of  neoplasia  or  in  other 
experiments  (same  lesion  in  another  sex 
or  species);  the  concurrent  control  tumor 
incidence  as  well  as  the  historical 
control  rate  and  variability  for  a  specific 
neoplasm;  survival  adjusted  analyses 
and  false  positive  or  false  negative 
concerns;  structural  activity 
correlations;  and  in  some  cases  genetic 
toxicology.  These  factors  together  with 
the  deBnitions  as  written  should  be  used 
as  composite  guidelines  for  selecting 
one  of  the  five  categories. 

Additionally,  the  following  concepts 
(as  patterned  from  the  International 
Agency  for  Research  on  Cancer 
Monographs]  have  been  adopted  by  the 
NTP  to  give  further  clarification  of  these 
issues: 

The  term  chemical  carcinogenesis 
generally  means  the  induction  by 
chemicals  of  neoplasms  not  usually 
observed,  the  induction  by  chemicals  of 
more  neoplasms  than  are  generally 
found,  or  the  earlier  induction  by 
chemicals  of  neoplasms  ttiat  are 
commonly  found.  Different  mechanisms 
may  be  involved  in  these  situations. 
Etymologically.  the  term  carcinogenesis 
means  induction  of  cancer,  that  is,  of 
malignant  neoplasms;  however,  the 
commonly  accepted  meaning  is  the 
induction  of  various  types  of  neoplasms 
or  of  a  combination  of  malignant  and 
benign  neoplasms.  In  die  Technical 
Reports,  the  words  tumor  and  neoplasm 
are  used  interchangeably. 

These  experiments  were  initiated  by 
the  National  Toxicology  Program.  The 
studies  described  in  this  Technical 
Report  have  been  conducted  under  NTP 
guidelines  for  animal  care  and  in 


compliance  with  NTP  chemical  health 
and  safety  requirements  and  must  meet 
or  exceed  all  applicable  Federal,  state, 
and  local  health  and  safety  regulations. 
All  NTP  toxicology  and  carcinogenesis 
studies  are  subjected  to  a  data  audit 
before  being  presented  for  peer  review. 

Although  every  effort  is  made  to 
prepare  the  Technical  Reports  as 
accurately  as  possible,  mistakes  may 
occur.  Readers  are  requestd  to  identify 
these  so  that  corrective  action  may  be 
taken.  Further,  anyone  who  is  aware  of 
related  ongoing  or  published  studies  not 
mentioned  in  this  Technical  Report  is 
encouraged  to  make  this  information 
known  to  the  NTP.  Comments  and 
questions  about  the  National  Toxicology 
Program  Technical  Reports  on 
Toxicology  and  Carcinogenesis  Studies 
should  be  directed  to  Dr.  J.E,  Huff, 
National  Toxicology  Program.  P.O.  Box 
12233,  Research  Triangle  Park.  NC  27709 
(91»-541-3780). 

These  NTP  Technical  Reports  are 
available  for  sale  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  VA  22161  (703- 
487-4650).  Single  copies  of  this 
Technical  Report  are  available  without 
charge  (and  while  supplies  last)  from  the 
NTP  Public  Information  Office,  National 
Toxicology  Program.  P.O.  Box  12233. 
Research  Triangle  Park.  NC  27709. 

(This  completes  the  propoted  revised  Note  to 
the  Reader] 

Comments 

In  our  experience,  the  underlying  tenet 
to  continued  use  and  acceptance  of 
these  categories  of  evidence  centers  on 
scientific  and  judgemental  flexibility; 
attempts  to  "spell  out"  details  and 
specifics  quickly  dissuades  the 
conceptual  (and  opinionated)  "feeling 
about  the  data"  and  fr^uentiy  leads  to 
narrow  and  often  obligatory 
confinement  to  "definitional  boxes". 
Thus,  the  words  used  to  render  our  level 
of  evidence  may  seem  vague  in  some 
instances,  yet  importantly  these 
definitions  must  remain  flexible  and 
should  be  considered  as  guidelines  to 
assist  in  choosing  one  of  the  five 
categories. 

To  accommodate  comments  and 
suggestions  about  the  definitions 
received  since  Jime  1983,  some 
rearrangements  or  wording 
modifications  have  been  made  in  the 
original  individual  categories  of 
evidence  to  allow  further  clarity  of 
thought,  yet  continues  to  maintain 
flexibility  for  selection.  The  comment 
notations  given  below  are  provided  here 
for  further  exposition,  and  wiQ  not  be 
shown  in  the  Technical  Reports. 


Clear  Evidence  of  Carcinogenicity 

Comment  The  weight  of  evidence  in 
this  category  indicates  an  unequivocal 
carcinogenic  response  due  to  chemical 
exposure.  Generally  yet  not  exclusively, 
this  level  is  reserved  for  chemicals 
causing  dose  related  increases  in 
malignant  neoplasia. 

Some  Evidence  of  Carcinogenicity 

Comment:  The  major  differentiation 
between  "clear  evidence"  and  "some 
evidence"  hinges  on  the  degree  or 
strength  of  the  response.  Both  categories 
represent  positive  evidence  of 
carcinogenicity,  but  separate  largely 
with  respect  to  the  nuances  of  the 
overall  response,  with  emphasis  on  dose 
effect  relations:  Clear  evidence  being 
the  "higher  degree  of  evidence"  and 
some  evidence  being  the  "lower  degree 
of  evidence". 

Equivocal  Evidence  of  Carcinogenicity 

Comment:  The  strength  of  the 
evidence  is  considered  insufficient  to 
permit  a  conclusion  of  a  definitive 
positive  association  between  the 
neoplastic  response  and  the  chemical, 
yet  some  correspondence  seems  to 
exists  that  does  not  permit  placement  in 
the  "no  evidence"  category.  In  essence, 
the  findings  are  considered  somewhat 
uncertain. 

No  Evidence  of  Carcinogenicity 

Comment:  The  "no  evidence"  level  is 
given  to  those  experiments  that  exhibit 
no  neoplastic  responses  as  being  related 
to  chemical  exposure  under  the 
conditions  of  the  study.  Given  the 
relatively  small  number  of  animals  used 
in  each  control  and  dose^oup  coupled 
with  a  reasonably  optimal  exposure 
regimen  and  the  two-year  duration, 
adequate  survival  is  essential. 

Inadequate  Study  of  Carcinogenicity 

Comment:  Assigned  to  studies 
primarily  on  the  basis  of  poor  survival, 
due  at  times  to  bacterial/viral  influence 
or  the  chemical  toxicity,  resulting  in  not 
enough  animals  surviving  long  enough 
with  sufficient  aumbers  to  be  considered 
"no  evidence".  Positive  studies  suffer 
less  from  redted  stuvival.  Also,  major 
scientific  or  technical  flaws  may  render 
a  study  umnterpretable. 

Please  submit  all  comments  and 
suggestions  in  writing  to  Dr.  Hart  within 
45  days  of  publication  of  this 
announcenent.  Any  submissions 
received  after  the  above  date  will  be 
accepted  and  utilized  if  possible. 
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Dated:  laiMMnr  •.  1966. 
David  P.  lUn. 

Director.  National  Toxicology  Program 
|FR  Doc  iB-898  Filed  1-16-66:  8.45  am) 
iCOM«M*-n-e 


OEPAfrmENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Utah;  Intent  T«  Prepare  an 

I  siaienwni 


r.  Bureau  of  Land  Management, 
Cedar  City  District  Cedar  City,  Utah. 
action:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
and  to  conduct  scoping  for  an  analysis 
of  surface  and  underground  coal 
development  in  Kane  County,  Utah. 


r.  The  Cedar  City  District  is 
preparing  an  Environmental  Impact 
Statement  (EIS)  on  a  probable  coal 
development  scenerio  developed  in 
response  to  a  proposal  by  L.C.  Holdings, 
Ina  to  conduct  exploratory  drilling  and 
other  actions  necessary  to  obtain  a 
preference  right  coal  lease.  The  21,000 
acre  development  area  is  composed  of 
State,  private  and  Federal  coal  lands.  It 
is  located  two  and  one  half  miles  east  of 
Zion  National  Park. 

Probable  development  would  consist 
of  the  annual  production  of  400 
thousand  tons  of  coal  by  both  surface 
and  underground  mining  methods. 

A  public  scoping  period  is  provided  to 
obtain  the  views  of  interested 
individuals  and  agencies.  Comments  are 
solicited  to  identify  major  areas  of 
environmental  effect  reasonable 
alternatives  and  any  available  data 
regarding  the  area  of  effect. 

DATES:  Comments  must  be  submitted  on 
or  before  February  18, 1986. 

AOORESS:  Send  comments  to  Cedar  City 
District  Office,  Bureau  of  Land 
Management,  1579  North  Main,  P.O.  Box 
724.  Cedar  City,  Utah  84720.  See 
Supplementary  Information  for  locations 
of  public  open  houses. 
FOR  RIRTHER  MFORMATtON  CONTACT: 
David  Everett,  801-586-2401. 
SUPPLEMENTARY  INFORMATION:  Public 

Scoping  Open  Houses  will  be  held  on 
dates  and  at  the  locations  listed  below: 

Tuesday,  February  11, 1986— Kanab. 
Utah — Location:  Kanab  Resource 
Area.  320  North  1st  East  Time:  1:00- 
4:00  p.m. 

Thursday,  February  13, 1986— Cedar 
City.  Utah — Location:  Cedar  City 
District  Office.  1579  North  Main,  Time: 
1:00-4:00  p.m. 


Dated:  January  9. 1966. 
Mofsan  S.  lenaaa. 
District  Manager. 

|FR  Doc.  86-1065  Filed  1-16-86: 8:45  amj 
HUMa  COM  431«-00-M 


Intent  To  Prepare  EIR/EIS;  Propoeed 
San  Joaquin  Valley  PIpeHne  Proiect. 
CA 

AQCNCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  report  and 

enviroimiental  impact  statement  (EIR/ 

EIS). 

summary:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  and  the 
California  State  Lands  Commission  in 
coordination  with  other  State  and 
Federal  agencies  will  prepare  an 
Environmental  Impact  Report  and 
Environmental  Impact  Statement  (EIR/ 
EIS)  for  the  proposed  San  Joaquin 
Valley  Pipeline  Project  which  crosses 
approximately  2.5  miles  of  public  land 
managed  by  the  Bureau  of  Land 
Management 

SUPPLEMENTARY  INFORMATION:  The  San 

Joaquin  Valley  Pipeline  Project  will  run 
from  the  oil  fields  in  western  Kern 
County,  California  to  Martinez, 
California.  The  EIR/EIS  will  assess  the 
impacts  of  constructing  a  257-mile 
pipeline  from  the  grasslands  of  the 
Kemridge  Oil  Fields  near  Fellows, 
California  north  the  Interstate  Highway 
Five,  then  northwest  along  the  western 
edge  of  the  San  Joaquin  Valley 
terminating  at  a  refining  area  in 
Martinez,  California.  The  pipeline  would 
be  heated  and  consist  of:  (1) 
Approximately  eighteen  miles  of  ten- 
inch  diameter  buried  pipeline,  (2) 
Twenty-one  miles  of  eighteen-inch 
diameter  buried  pipeline,  (3)  Forty-four 
miles  of  fourteen-inch  diameter  buried 
pipeline  and  (4)  One  hundred  and 
seventy-three  miles  of  twenty-four-inch 
diameter  buried  pipeline. 

The  pipeline  would  carry  up  to  120,000 
barrels  of  crude  oil  per  day.  The  EIR/EIS 
will  be  prepared  by  an  interdisciplinary 
team  which  will  consider  the  following 
general  issues: 

1.  Geological  Hazards. 

2.  Air  Quality. 

3.  Biological  Resources. 

4.  Cultural  Resources  (including 
Native  American  concerns). 

5.  Existing  Land  Uses. 

6.  Water  Quality  (including  stream 
crossings). 

7.  Groundwater. 

8.  Socioeconomics. 

9.  Oil  spill  potential. 

10.  Visual  Resources. 


11.  Noise  level  during  construction. 
DATES:  Two  scoping  meetings  will  be 
held  to  obtain  public  input  on  the  issues 
and  to  see  if  additional  issues  need  to  be 
addressed.  The  meetings  will  be  on  the 
dates  and  at  the  places  listed  below 
from  2.-00  p.m.  to  4:30  p.m.  and  from  7:00 
p.m.  to  conclusion  of  comments: 
February  3. 1986— Board  of  Supervisors, 

Hearing  Room,  County  Administration 

Building.  651  Pine  Street  Martinez, 

California. 
February  4, 1986— "The  Fort" 

Auditorium.  915  North  10th  Street, 

Taft  California. 
FOR  FURTHOI MFORMATION  CONTACT: 
H.  Edward  Lynch.  Project  Manager, 
Bureau  of  Land  Management,  800 
Truxtun  Avenue.  Bakerfield.  California 
93301;  (805)  861-4191. 

Dated:  January  13. 1988. 
RonHofman, 
Associate  State  Director 
(FR  Doc.  8ft-1068  Filed  1-16-B6:  8:45  am) 

■NXma  COOE  4310-40-M 


(N-39112] 

Realty  Action;  Exchange  of  Pul>lic  and 
Private  Lands  in  Ctarfc  County.  Nevada 

The  following  described  Federal  land 
in  Clark  County,  Nevada,  has  been 
determined  to  be  potentially  suitable  for 
disposal  by  exchange  imder  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C.  1716. 
The  lands  will  not  be  offered  for 
exchange  until  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register 
Mount  Diablo  Meridian.  Nevada 

T.  21  S.,  R.  80  E, 
Sec.  24.  EViSWy«SWy4NWy4.  W\4SEV4S 

wy4Nwy4. 

Comprising  10  acres,  more  or  less. 

In  exchange  for  this  land,  the  United 
States  will  acquire  the  following 
described  private  lands  also  in  Clark 
County  from  Kenneth  R.  Gragson: 

Mount  Diablo  Meridian,  Nevada 

T.  21  S.,  R.  60  E., 
Sea  24.  SEy4SEy4NWy4. 
Comprising  10  acres,  more  or  less. 

On  October  14, 1979,  a  patent  was 
issued  to  Kenneth  R.  Gragson  for  a  10- 
acre  parcel  of  land  in  the  Las  Vegas 
Valley.  The  patent  failed  to  include 
right-of-way  N-18767  which  was 
previously  granted  to  Clark  County 
Department  of  Public  Works  for  the 
construction,  operation  and 
maintenance  of  a  flood  control  channel. 
The  flood  control  channel  was 
constructed  subsequent  to  the  time  of 
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patent.  Furthermore,  the  right-of-way 
grant  was  not  recorded  by  Ctark  County 
as  required  by  Nevada  Revised  Statute 
111.310,  etseq.  Since  Mr.  Gragson  was 
unaware  of  the  existence  of  the  right-of- 
way  grant,  the  Bureair  of  Land 
Masagement  is  proposing  an  exchange 
to  accommodate  the  oversight.  An 
exchange  would  retieve  the  county  from 
having  to  rekx:ate  the  flood  control 
channel  which  would  be  very  costly  to 
the  taxpayers.  The  public  interest  will 
be  served  by  completing  this  exchange. 

The  land  has  not  been  used  and  is  not 
required  for  any  federal  purpose.  The 
sale  is  consistent  with  the  Bureau's 
planning  system. 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equal 
with  the  final  determination  to  be  made 
by  appraisals  of  both  parcels.  Full 
equalization  of  vahies,  if  not  equal,  will 
be  achieved  by  payment  to  the  United 
States  by  Kenneth  R.  Gragson  of  funds 
in  an  amount  not  to  exceed  25%  of  the 
total  value  of  the  land  te  be  transferred 
out  of  Federal  ownership. 

Patent,  when  issued,  will  be  subject  to 
all  prior  valid  existing  rights  and  will 
contain  the  following  reservations: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391,  43  U.S.C  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  document,  is 
available  for  review  at  the  Las  Vegas 
ELM  office. 

And  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
utilities  in  accordance  with  the 
transportation  plan  for  Clark  County. 

2.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Nevada 
Power  Company,  its  successors  or 
assigns,  by  Permit  No.  N-12571,  under 
the  Act  of  March  4, 1911,  36  Stat.  1253. 

3.  Those  rights  for  flood  control 
channel  purposes  which  have  been 
granted  to  Clark  County  Department  of 
Public  Works,  its  successors  or  assigns, 
by  Permit  No.  N-18787,  under  the  Act  of 
October  21, 1976, 90  Stat.  2778. 

Upon  publication  of  the  Notice  of 
Realty  Action  in  the  Fsderal  Register 
and  subject  to  all  valid  existing  rights, 
the  above  described  public  land  will  be 
segregated  from  all  forms  of 
appropriation  under  the  pubHc  land 
laws  and  the  general  mining  laws, 
except  for  exchange  and  leasing  under 
the  mineral  leasing  laws,  for  a  period  of 
two  (2)  years  or  upon  issuance  of  patent, 
whichever  occurs  first. 


Detailed  information  concerning  this 
exchange  including  the  Environmental 
Assessment  Record/Land  Report, 
Cultural  Resource  Report  #5-1336(N) 
and  Mineral  Report  are  available  for 
review  at  the  Bureau  of  Land 
Management,  Las  Vegas  District.  4765 
Vegas  Drive,  Las  Vegas,  Nevada. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  26569,  Las  Vegas,  Nevada 
89126-0569.  Objections  will  be  reviewed 
by  the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  January  8, 1986. 
Ben  F.  CoUins, 

District  Manager. 

[FR  Doc.  86-1089  Filed  1-16-86;  8:45  am] 

BILUM  CODE  4aiO-MC-a 

(M  042822] 

Montana;  Order  Providing  for  Opening 
of  Lands 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Opening  order. 

summary:  This  order  will  open  lands 
segregated  from  appropriation  under 
public  land  laws  by  Power  Project  2249. 
EFFECTIVE  DATE:  February  17, 1986. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  contained  in  section  24 
of  the  Act  of  June  10, 1920  (41  Stat  1975 
as  amended  16^  U.S.C.  818)  and  pursuant 
to  the  determination  of  the  Federal 
Energy  Regulatory  Commission  on 
November  8, 1985,  it  is  ordered  as 
follows: 

1.  By  order  dated  November  8, 1985, 
the  Federal  Energy  Regulatory 
Commission  vacated  Power  Project  2249 
dated  February  7, 1961.  in  its  entirety 
and  described  as  follows: 

Principal  Meridian,  Montana 

T.  36  N.,  R.  31  W.  (surveyed); 

Sec.  5; 

S«c.S; 

Sec.  7; 

Sec.  8; 

Sec.  17; 

Sec.  18: 

Sec.  19; 

Sec.  20; 

Sec.  29: 

Sec.  30; 

Sec.  31; 

Sec.  32. 
T.  37  N.,  R.  31  W.  (surveyed); 


Sec.  22; 
Sec.  23; 
Sec.  27: 
Sec.  28; 
Sec.  29; 
Sec.  32; 

T.  35  N.,  R.  32  W.  (unsurveyed): 
Sec.  1; 
Sec.  2; 
Sec.  3; 
Sec.  4; 
Sec.  5; 

Sec.  10; 
Sec.  11; 
Sec.  12. 
T.  36  N..  R.  32  W.  (unsurveyed); 
Sec.  29; 

Sec  33; 
Sec.  34; 
Sec.  35; 
Sec.  38. 

All  portions  of  the  following  described 
subdivTsions  lying  within  the  project 
boundaries  as  delimited  on  map  exhibit 
"H  &  I,  Sheet  2"  (FPC  No.  2249-2), 
entitled  "Lower  Yaak  River 
Hydroelectric  Project  Yaak  River, 
Montana,"  Hied  with  the  Federal  Power 
Commission  on  November  2, 1959: 

T.  33  N.,  R.  33  W.  (unsurveyed); 

Sec.  3,  NWV«; 

Sec.  4.  Unpatented  portion  of  EVi,  SWVi; 

Sec.  8,  SEy4; 

Sec.9,  WMi,  NEV4; 

Sec  18,  NWV4; 

Sec.  17,  Unpatented  portions  of  EVIe  and 
SWy4; 

Sec.  18,  SEV4; 

Sec.  19,  All; 

Sec.  20.  NWV4; 

Sec.  30,  N14,  unpatented  portion  SMi; 

Sec.  31.  Unpatented  portion  NV4,  SWVii. 
T.  34  N..  R.  33  W.  (unsurveyed); 

Sec.  27:  Unpatented  portions  S%NE'A  and 
SEy4; 

Sec  33:  Unpatented  portion  SEy4; 

Sec:  34:  Unpatented  portion  NVk  and  SWy4, 
SEy4. 
T.  32  N.,  R.  34  W.  (surveyed); 

Sec.  4:  All; 
T.  33  N.,  R.  34  W.  (surveyed); 

Sec.  36:  EWi. 

2.  As  a  result  of  withdrawn  lands 
being  described  from  projected  surveys 
or  otherwise,  discrepancies  have 
developed  between  lands  withdrawn  of 
record  and  those  identified  in 
withdrawal  order  dated  February  7, 
1961,  paragraph  1.  The  discrepancy 
lands  are  as  follows: 

(A)  Lands  withdrawn  of  record  but 
not  included  in  withdrawal  order  dated 
February  27, 1961. 

Principal  Meridian,  Montana 

T.  37  N.,  R.  31  W.  (surveyed); 

Sec  21. 
T.  35  N..  R.  32  W.  (unsurveyed); 

Sec.  8. 
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T.  33  N..  R.  33  W.  (unsurveyed): 
Sees. 

(B)  Lands  in  writhdrawal  order  dated 
February  27. 1961.  but  not  noted  of 
record: 

T.  36  N..  R.  31  W.  (surveyed): 

Sec  32. 
T.  37  N..  R.  31  W.  (surveyed): 

S«:.Z3. 
T.  35  N..  R.  32  W.  (unsurveyed): 

Sea  11: 

Secir 
T.  33  N..  R.  33  W.  (unsurveyed): 

Sec.  3: 

Sec  18: 

SecZa 

3.  At  8.-00  a  jn.  on  February  17, 1986. 
the  above-described  lands  shall  be  open 
to  such  forms  of  appropriation  as  may 
by  law  be  made  of  National  Forest  land, 
subject  to  any  existing  withdrawals, 
leases,  licenses  or  permits.  Inquiries 
concerning  the  land  should  be 
addressed  to  Bureau  of  Land 
Management.  P.O.  Box  36800,  Billings. 
Montana  59107. 

Dated:  January  9, 1986. 
John  A.  Kwiatkowraki. 

Deputy  State  Director.  Division  of  Lands  and 
Renewable  Resources. 
|FR  Doc  86-1064  Filed  1-16-86: 8:45  am) 

l^COOe  431C-IM-II 


IM  42166] 

Order  ProvkMng  for  Opening  of  Lands 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Opening  order. 


r  This  order  will  open  lands 
segregated  from  appropriation  under  the 
public  land  laws  by  Power  Project  970. 
EFFECTIVE  DATE:  February  17, 1986. 
SUFFLEMENTARV  WTOHMATION:  By  virtue 
of  the  authority  contained  in  section  24 
of  the  Act  of  lune  la  1920  (41  Stat.  1975, 
as  amended  16  U.S.C.  818)  and  pursuant 
to  the  determination  of  the  Federal 
Energy  Regulatory  Commission  on 
December  9, 1985,  it  is  ordered  as 
follows: 

1.  By  order  dated  December  9, 1985, 
the  Federal  Energy  Regulatory 
Commission  vacated  Project  970  in  its 
entirety  and  (^escribed  as  follows.  These 
lands  are  located  within  the  Kootenai 
National  Forest 

Principal  Meridian 

T.  29  N..  R.  31  W., 

Sec  6,  SV^SEV4: 

Sec  7.  NWy4NEy4.  NEV4NWy4.  lot  1. 
T.  29  N.,  R.  32  W.. 

Sec  12.  NEy4NEV4. 

2.  At  8.-00  a.m.  on  February  17, 1986. 
the  above-described  lands  shall  be  open 
to  such  forms  of  appropriation  as  may 


by  law  be  made  of  National  Forest  land, 

subject  to  any  existing  withdrawals. 

leases,  licenses  or  permits.  Inquiries 

concerning  the  land  should  be 

addressed  to  the  Bureau  of  Land 

Management.  P.O.  Box  36800.  Billings, 

Montana  59107. 

lohn  A.  Kwiatkowaki. 

Deputy  Slate  Director.  Division  of  Lands  and 

Renewable  Resources. 

January  9. 19e& 

JFR  Doc.  86-1088  Filed  1-18-86;  8:45  amj 

MLLNM  COOC  431»4N-M 


Recreation  Use  Permit  Systems;  Upper 
Mlsaourt  Nationai  WM  and  Scenic 
River,  MT 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Open  season  for  commercial 

permit  applications  on  the  Upper 

National  Wild  and  Scenic  river. 


:  This  notice  establishes  an 
"open  season"  for  applying  for  Special 
Recreation  Use  Permits  on  the  Upper 
Missouri  National  Wild  and  Scenic 
River  in  Montana  required  of  all 
commercial  float  boating  operations. 
Other  requirements  of  commercial 
outfitting  and  guiding  operations 
remains  as  outlined  in  the  Federal 
Register,  Vol  49,  No.  29,  Friday, 
February  10, 1984.  entided  "Special 
Recreation  Permit  Policy". 
ADDRESS  AND  DATES:  Applications  must 
be  sent  to  the  Lewistown  District, 
Bureau  of  Land  Management,  Airport 
Road,  Lewistown,  Montana  59457 
between  February  8  and  March  22, 1986. 
FOR  FURTHER  INFORMATION  CONTACT! 
River  Manager,  Airport  Road, 
Lewistown,  Montana  59457. 

Dated:  January  10, 1986.      ^ 
Glenn  W.  Freeman, 
District  Manager. 
[FR  Doc.  86-1088  Filed  1-16-86:  8:45  am) 

BNJJNGCOOC  4310-OM-M 


PItoenix  District.  AR;  Intent  To  Prepare 
a  Resource  Management  Plan  and 
Invitation  To  Participate  In  tfw 
Identification  of  Issues  and  Planning 
Criteria 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  ofjntent  to  prepare  a 

resoiuce  management  plan. 

summary:  The  Burau  of  Land 
Management,  Phoenix  Resource  Area,  is 
initiating  the  preparation  of  a  Resource 
Management  Plan  (RMP)  which  will 
include  an  Environmental  Impact 
Statement  (EIS).  The  Plan  will  guide 


future  management  actions  on  920,000 
acres  of  public  land  and  1.9  million 
acres  of  subsurface  mineral  estate 
administered  by  BLM's  Phoenix 
Resource  Area.  The  code  of  Federal 
Regulations.  Title  43.  Subpart  160a  will 
be  followed  for  this  planning  effort.  The 
public  is  invited  to  participate  in  the 
planning  process,  beginning  with  the 
identification  of  issues  and  planning 
criteria  in  January  of  1986. 

date:  Comments  relating  to  the 
identification  of  issues  and  planning 
criteria  will  be  accepted  until  March  28, 
1986. 

ADDRESS:  Send  comments  to:  Bureau  of 
Land  Management,  Phoenix  District 
Office.  Attn:  RMP  Team  Leader,  2015 
West  Deer  Valley  Road.  Phoenix, 
Arizona  85027. 
FOR  FURTHER  INFORMATION  CONTACT: 

Tim  Sanders.  RMP  Team  Leader, 
Phoenix  Resource  Area,  602-863-4464. 

SUFPLEMENTARY  INFORMATION:  The 

planning  area  is  located  in  south  central 
and  east  central,  Arizona.  The  planning 
area  includes  920.000  acres  of  scattered 
public  land  and  1.9  miUion  acres  of 
mineral  estate  in  portions  of  Santa  Cruz. 
Pima.  Pinal,  Gila,  Maricopa,  Yavapai, 
Apache  and  Navajo  Counties,  Arizona. 

Anticipated  resource  management 
issues  to  be  addressed  in  the  RMP 
include,  but  are  not  limited  to  the 
following:  (1)  Which  public  land  in  the 
Phoenix  Resource  Area  should  be 
identified  for  exchange  in  order  to 
support  Arizona  BLM's  active  land 
repositioning  program?  Which  land 
should  BLM  acquire  thru  exchange  to 
provide  the  greatest  public  benefits?  (2) 
Which  public  land,  if  any,  should  BLM 
designate  as  utility  corridors?  (3)  Which 
public  land,  if  any,  should  BLM 
designate  as  communication  sites?  (4) 
Which  public  land  should  be  designated 
as  open,  restricted  or  closed  to 
motorized  vehicles?  (5)  Which  public 
land,  if  any,  should  be  designated  as 
Areas  of  Critical  Environmental 
Concern  (ACECs)  or  as  special 
management  areas?  (6)  Which  public 
land  will  be  needed  in  the  future  by 
state,  county  and  city  governments  for 
recreation  and  public  purposes?  (7) 
Which  public  land  will  be  needed  in  the 
future  by  various  governmental  agencies 
for  withdrawals  or  other  special 
purposes? 

The  RMP  will  be  developed  by  an 
interdisciplinary  team  of  resource 
specialists  including  a  team  leader, 
assistant  team  leader,  realty  specialist, 
wildlife  biologist,  cultural  resource 
specialist,  range  conservationist, 
geologist,  botanist,  recreation  specialist. 
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water  resources  specialist  and 
economist. 

A  comprehensive  public  participation 
plan  has  been  prepared.  It  is  intended  to 
involve  interested  or  affected  parties 
early  and  continuously  throughout  the 
planning  process.  The  plan  emphasizes 
localized  one-to-one  contacts,  media 
coverage,  direct  mailings,  and  continual 
coordination  with  local,  state,  and  other 
federal  agencies.  Meetings  to  determine 
the  scope  of  the  RMP  and  to  obtain  input 
on  issues  and  planning  criteria  will  be 
held  in  Tucson,  Phoenix,  Holbrook  and 
St.  Johns,  Arizona  at  the  following  times 
and  locations. 

February  10, 1986 — ^7:00  P.m. — ^Executive 

Inn,  333  West  Drachman.  Tucson, 

Arizona 
February  11, 1986—7:00  p.m.— Embassy 

Suites  Motel.  3210  N.W.  Grand 

Avenue,  Phoenix.  Arizona 
February  12. 1988 — 7:00  p.m.— Navajo 

County  Complex,  Holbrook 
February  13. 1986 — 7:00  p.m.— Apache 

County  Annex  Building.  St.  Johns 

Complete  records  of  all  phases  of  the 
planning  process  will  be  available  for 
public  review  at  the  Phoenix  Resource 
Area  Office,  2015  West  Deer  Valley 
Road,  Phoenix,  Arizona.  The  Draft  and 
Final  RMP/EIS  will  be  published. 
Mariyn  V.  |ones.  * 

District  Manager. 
(FR  Doc.  86-1061  Filed  1-16-86:  8:45  am] 

BILUNQ  CODE  4310-32-M 


Idaho;  Filing  of  Plats  of  Survey 

The  plats  of  survey  of  the  following 
described  land  were  officially  flled  in 
the  Idaho  State  Office.  Bureau  of  Land 
Management.  Boise.  Idaho,  on  the  dates 
hereinafter  stated: 

Boise  Meridian 

T.  9  S.,  R.  6  W.,  Accepted  October  22, 1985, 

Officially  filed  November  5, 1985. 
T.  4  N..  R.  10  E.,  Accepted  October  22, 1985, 

Officially  filed  November  6, 1985. 
T.  46  N.,  R.  5  W.,  Accepted  October  22. 1985, 

Officially  filed  November  6, 1985. 
T.  32  N.,  R.  5  E.,  Accepted  November  12, 1985, 

Officially  filed  November  26, 1965. 
T.  16  N..  R.  20  E.,  Accepted  November  12, 

1985,  Officially  filed  November  27, 1985. 
T.  65  N.,  R.  2  E..  Accepted  December  12. 1985. 

Officially  filed  December  13, 1985. 

The  above  plats  represent  surveys, 
dependent  resurveys.  subdivisions,  and 
retracements. 

Inquiries  about  these  lands  should  be 
addressed  to  Chief,  Branch  of  Cadastral 


Survey,  Idaho  State  Office.  3380 

Americana  Terrace.  Boise.  Idaho.  83706. 

Shaiton  Deroin. 

Chief,  Land  Services  Section. 

[FR  Doc.  86-1053  Filed  1-1&-86;  8:45  ara| 

BtLUNQ  COOC  4310-OO-M 


[CA-18158] 

Proposed  Wittidrawal  and  Opportunity 
for  Public  Hearing;  California 

agency:  Bureau  of  Land  Management. 

Interior. 

Acnow;  Notice. 

summary:  At  the  request  of  the  Navy, 
the  Department  of  the  Interior  has  filed 
application  for  a  protective  withdrawal 
of  those  public  lands  and  public 
minerals  presently  included  in  the  Sea 
Site — Naval  Weapons  Center  military 
withdrawal  application  which  requires 
Congressional  consideration. 

This  withdrawal  is  requested  for  a 
period  of  5  years  to  protect  the 
reservation  while  Congress  is  making  a 
final  determination  on  the  military 
withdrawal. 

DATG  Comments  or  requests  for  hearing 
should  be  received  within  90  days  of  the 
date  of  this  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  M.  Getsman.  BLM.  California 
State  Office.  916-974-4815. 

The  Navy  proposes  that  the  Secretary 
of  the  Interior  make  a  withdrawal  for  a 
period  of  5  years  to  protect  the  Sea  Site 
portion  of  the  Naval  Weapons  Center 
military  complex  pending  Congressional 
determination  on  whether  to  approve 
the  military  withdrawal.  This  protective 
withdrawal  will  affect  the  lands 
described  in  the  following  listed  Federal 
Register  publication: 

January  20. 1984, 49  FR  page  2550.  FR 
Doa  84-1480. 

The  area  describes  8.320  acres  of 
public  lands  and  minerals  in  San 
Bernardino  County,  California. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 


determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  meeting  will  be  held,  a  notice  of 
the  time  and  place  will  be  published  in 
the  Federal  Register  at  least  30  days 
before  the  scheduled  date  of  the 
meeting.  The  application  will  be 
processed  in  accordance  with 
regulations  set  forth  in  Title  43  CFR  Part 
2300. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  rejected  or  the  withdrawal 
is  approved  prior  to  that  date.  The  two 
year  segregative  period  does  not  alter 
the  applicability  of  those  public  land 
laws  governing  the  use  of  the  land  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  and  mineral  leasing  laws. 

All  communications  in  connection 
with  this  proposed  withdrawal  would  be 
addressed  to  the  undersigned  o^icer. 
Bureau  of  land  Management,  California 
State  Office,  Room  E-2841  Federal 
Office  Building,  2800  Cottage  Way. 
Sacramento,  California  95825. 
Ed  Hastey, 
State  Director. 

[FR  Doc.  86-1091  Filed  1-16-86;  8:45  am] 
BtLUNO  CODE  4310-40 


Minerals  Management  Service 

Revision  to  Document  Incorporated  by 
Reference  in  Outer  Continental  SItelf 
Order  No.  5 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice. 

summary:  The  Minerals  Management 
Service  (MMS)  incorporates  by 
reference  the  1984  Edition  of  American 
Petroleum  Institute  (API)  Recommended 
Practice  (RP)  14C.  "Analysis,  Design. 
Installation  and  Testing  of  Basic  Surface 
Safety  Systems  for  Offshore  Production 
Platforms,"  into  Outer  Continental  Shelf 
(OCS)  Order  No.  5  in  lieu  of  the  1978 
Edition. 

The  1984  Edition  of  API  RP  14C 
reflects  the  latest  advances  in 
technology,  equipment,  and  practice, 
including  requirements  covering  the 
location  of  pressure  safety  sensors  and 
shutdown  devices  on  underwater 
installations  and  safety  systems  and 
testing  procedures  for  exhaust-heated 
components  (such  as  storage  tanks 
which  are  heated  by  exhaust  from 
engines).  The  incorporation  by  reference 
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brings  OCS  Order  No.  5  up  to  date  with 
current  industry  practices. 
EFRCnvE  DATI:  February  18. 1966. 


^TiON  contact: 

David  A.  Schuenke;  Chief,  Rules, 
Orders,  and  Standards  Branch:  Offshore 
Rules  and  Operations  Division:  Minerals 
Management  Service;  12203  Sunrise 
Valley  Drive:  Mail  Stop  646;  Reston. 
Virginia  22091;  Telephone  (703)  660- 
7916,  (FTS)  928-7916. 
aumjemairiutv  eyonnATiOM:  In  the 
Faderd  RegistBr  of  October  3, 1965  (50 
PR  40405),  MMS  proposed  to  incorporate 
by  reference  the  1984  Edition  of  API  RP 
14C  in  lieu  of  the  1978  Edition  which 
was  incorporated  in  Paragraph  3.9, 
Additional  Safety  Equipment,  OCS 
Order  No.  5.  "Production  Safety 
Systems."  in  all  OCS  Regions. 

The  API  RP  14C  concerns  the  basis 
surface  safety  systems  of  onshore 
production  platforms  (of  various  sizes, 
designs,  and  complexities)  where  liquid 
and  gas  hydrocarbons  brought  from 
beneath  the  ocean  floor  are  separated 
before  being  transported  to  storage 
facilities. 

Review  by  MMS  of  the  1984  Edition  of 
API  RP  14C  showed  that  it  reflects  the 
latest  advances  in  technology, 
equipment,  and  practice,  including 
requirements  covering  the  location  of 
pressure  safety  sensors  and  shutdown 
devices  on  underwater  installations  and 
safety  systems  and  testing  procedures 
for  exhaust-heated  components  (such  as 
Storage  tanks  which  are  heated  by 
exhaust  from  engines).  The  MMS 
concluded  that  these  additional 
requirements  increase  safety  in  the 
operation  of  production  safety  systems 
and  keep  OCS  Order  No.  5  up  to  date 
with  the  latest  technological  advances. 

Therefore,  MMS  proposed  to 
incorporate  by  reference  the  1984 
Edition  of  API  RP  14C  into  OCS  Order 
No.  5. 

Since  the  edition  of  the  API  document 
is  currently  specified  only  in  paragraph 
3.9.  MMS  revised  that  paragraph  by 
incorporating  by  reference  the  1984 
Edition  in  lieu  of  the  1978  Edition 
currently  incorporated  and  added  the 
words  (immediately  after  the 
incorporation)  "hereinafter  referred  to 
as  API  RP  14C,"  so  that  all  subsequent 
references  to  API  RP  14C  in  other 
paragraphs  of  OCS  Order  No.  5  would 
apply  to  the  1984  Edition. 

The  MMS  also  proposed  to  delete  the 
phrase  "or  subsequent  revisions  which 
the  Chief.  Conservation  Division,  has 
approved  for  use"  contained  in 
paragraph  3.9  of  OCS  Order  No.  5.  The 
MMS  proposed  to  revise  the  wording  to 
clarify  that  a  new  edition  of  API  RP  14C 
will  replace  the  edition  previously 


incorporated  only  after  going  through 
rulemaking  procedures. 

The  MMS  requested  comments,  and 
three  timely  comments  were  received. 

Discussion  of  Comments 

All  commenters  endorsed  the 
incorporation  by  reference  of  the  1984 
Edition  of  API  RP  14C  and  agreed  that 
the  document  brought  OCS  Order  No.  5 
up  to  date  with  current  industry 
practices. 

Comment:  One  commenter  stated  that 
documents  incorporated  by  reference 
should  be  incorporated  for  guidance 
only  and  not  as  "enforceable  additions 
to  the  regulations"  and  that  API  RP  14C 
had  not  been  "subjected  to  public 
scrutiny  as  required  imder  Section  553  of 
the  Administrative  Procedure  Act  of 
1966,  as  amended." 

Discussion:  The  MMS  disagrees  with 
both  contentions  of  the  commenter.  The 
requirements  contained  in  documents 
incorporated  by  reference  are 
mandatory.  The  API  RP  24C  has  been 
subjected  to  public  scrutiny,  and 
commenters  had  the  opportunity  to 
review  the  document  proposed  for 
incorporation  through  this  rulemaking 
process  which  conforms  to  the 
requirements  of  the  Administrative 
Procedure  Act. 

Executive  Order  12291 

This  document  is  not  expected  to 
cause  an  increase  in  costs  to  consumers, 
industry,  or  governmental  entities. 
Based  on  this  assessment,  the 
Department  of  the  Interior  (DOI)  has 
determined  that  this  document  does  not 
constitute  a  major  rule  imder  Executive 
Order  12291:  therefore,  a  Regulatory 
Impact  Analysis  is  not  required. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined  that  this 
document  will  not  have  significant 
economic  effect  on  a  substantial  number 
of  small  entities  since  offshore  activities 
are  complex  undertakings  generally 
engaged  in  by  enterprises  that  are  not 
considered  small  entities. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  OCS  Order 
No.  5  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501  et.  seq.  There  are  no  new 
information  collection  requirements  in 
this  document. 

Authors:  The  principal  author  of  this 
document  was  Mario  Rivero,  Offshore 
Rules  and  Operations  Division,  Minerals 
Management  Service. 


Dated:  December  11. 1965. 
William  D.  Bettenberg, 
Director,  Minerals  Management  Service. 

For  the  reasons  set  out  above,  OCS 
Order  No.  5  for  all  OCS  Regions  is 
amended  as  follows: 

1.  In  paragraph  3.9  of  OCS  Order  No. 
5,  the  phrase  "API  RP  14C,  Second 
Edition,  January  1978.  or  subsequent 
revisions  which  the  Chief,  Conservation 
Division,  has  approved  for  use"  is 
replaced  with  the  phrase  "API  RP  14C. 
Third  Edition,  April  1984,  hereinafter 
referred  to  as  API  RP  14C." 

[FR  Doc.  86-917  Filed  1-16-86;  8:45  am] 

BIUJNG  COOE  4310-lfM-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Intent  To  Engage  In 
Compensated  Intercorporate  Hauling 
Opeiations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  is  FOSTER 
WHEELER  CORPORATION,  whose 
principal  office  is  located  at  110  S. 
Orange  Avenue,  Livingston,  New  Jersey 
07039. 

2.  The  names  of  wholly-owned 
subsidiaries,  together  with  the  state  of 
each  subsidiary's  incorporation,  which 
will  participate  in  the  operations: 

(i)  Foster  Wheeler  Energy  Corporation- 
Delaware 
(ii)  F.W.D.I.S.  Corporation— Delaware 
(iii)  FW  Energy  Applications.  Inc.— 

Delaware 
(iv)  Foster  Wheeler  Boiler  Corporation — 

Delaware 
(v)  Foster  Wheeler  Development 

Corporation — Delaware 
(vi)  Foster  Wheeler  Solar  Development 

Corporation — Delaware 
(vii)  Foster  Wheeler  Energy  Resources. 

Inc. — Delaware 
(viii)  Foster  Wheeler  Trading 

Company — Switzerland 
(ix)  Foster  Wheeler  International 

Corporation — Delaware 
(x)  Foster  Wheeler  Petroleum 

Development  Corporation — Delaware 
(xi)  F  W  Management  Operations,  Ltd. 

(USA)— Delaware 
(xii)  F  W  Management  Operations 

(Italy)  SRL— Italy 
(xiii)  Foster  Wheeler  Agro  Development 

Co.,  Ltd. — Bermuda 
(xiv)  Foster  Wheeler  Australia  Pty. — 

Australia 
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(xv)  Construcciones  F.W.S.A. — Spain 
(xvi)  Foster  Wheeler  Intercontinental 

Corporation — ^Delaware 
(xvii)  Foster  Wheeler  SPEC  Inc.— 

Delaware 
(xviii)  Foster  Wheeler  Italiana  S.p.A.— 

Italy 
(xix)  Foster  Wheeler  Limited 

(Canada) — Canada 
(xx)  Les  Chaudieres  Foster  Wheeler 

Inc. — Canada 
(xxi)  Foster  Wheeler  Limited 

(&igland) — England 
(xxii)  Foster  Wheeler  Petroleum 

Development  Limited — England 
(xxiii)  International  Management 

Systems  Ltd. — England 
(xxiv)  Foster  Wheeler  Energy  Limited — 

England 
(xxv)  Foster  Wheeler  (G.B)  Ltd.— 

England 
(xxvi)  Foster  Wheeler  (India)  Ltd. — 

England 
(xxvii)  Foster  Wheeler  Power  Products 

Limited — England 
(xxviii)  Foster  Wheeler  Automated 

Welding  Limited — England 
(xxix)  Foster  Wheeler  Power  Products 

(Scotland]  Ltd.— England 
(xxx)  G.  &  W.  Lowe  Limited — ^England 
(xxxi)  Quality  Inspection  Services 

Limited — England 
(xxxii)  KBC  Process  Consultants 

Limited — England 
(xxxiii)  Tyrolysis  Overseas  Limited — 

England 
(xxxiv)  Foster  Wheeler  (Process  Plants) 

Limited — ^England 
(xxxv)  Foster  Wheeler  World  Services 

Limited — England 
(xxxvi)  Operations  International 

Limited — England 
(xxxvii)  Process  Plants  Suppliers 

Limited — England 
(xxxviii)  Foster  Wheeler  N.V. — 

Netherlands  &  Antilles 
(xxxix)  Poster  Wheeler  Ireland 

Limited— Ireland 
(xl)  Fosweco,  S.p.A. — Italy 
(xli)  Societe  Foster  Wheeler  Francaise — 

France 
(xlii)  Societe  Fonciere-Bourdonnais 

Rivoli,  S.A. — France 
(xliii)  Foster  Wheeler  Power 

Corporation — Delaware 
(xliv)  Foster  Wheeler  Power  Systems, 

Inc. — Delaware 
(xlv)  Foster  Wheeler  Kauai,  Inc. — 

Delaware 
(xlvi)  Foster  Wheeler  Weirton,  Inc. — 

Delaware 
txlvii)  Foster  Wheeler  Tennessee — 

Delaware 
(xlviii)  Foster  Wheeler  Synfuels 

Corporation — ^Delaware 
(xlix)  Foster  Wheeler  Real  Estate 

Development  Corp. — ^Delaware 
(1)  Foster  Wheeler  World  Services 

Corporation — Delaware 


(li)  Foster  Wheeler  Middle  East 

Services,  Inc. — Delaware 
(lii)  Foster  Wheeler  Turkey  Inc. — 

Delaware 
(liii]  Merrimac  Construction,  Inc. — 

Delaware 
(liv)  World  Services  France,  S.A. — 

France 
(Iv)  Foster  Wheeler  Egypt  Limited — 

Delaware 
(Ivi)  Belco  Pollution  Control 

Corporation — ^Delaware 
(Ivii)  Belco  International,  Inc. — 

Delaware 
(Iviii)  Belco  Pollution  Control  of  Canada, 

Ltd. — Canada 
(lix)  Energy  Plant  Constructors,  Inc. — 

Delaware 
(Ix)  Forney  Engineering  Company — 

Texas 
(Ixi)  Control  Applications,  Inc. — ^Texas 
(Ixii)  Forney  International,  Inc. — ^Texas 
(Ixiii)  Forney  Australasia  Pty.  Limited — 

Australia 
(Ixiv)  Ingenieursbureau  Rodenhuis  en 

Verloop,  B.V. — Netherlands 
(Ixv)  Forney  International  Sales 

Corporation — ^Texas 
(Ixvi)  SIE  Forney  S.p.A.— Italy 
(Ixvii)  Forney  Engineering  Canada 

Ltd. — Canada 
(Ixviii)  Forty-Eight  Insulations,  Inc. — 

Illinois 
(Ixix)  Glitsch,  Inc. — Delaware 
(Ixx)  Glitsch,  Canada,  Ltd. — Canada 
(Ixxi)  Glitsch,  Field  Services,  Inc.— 

Texas 
(Ixxii)  Glitsch,  ItaHana  S.p.A. — Italy 
(Ixxiii)  Glitsch,  Monterrey  S.A. — Mexico 
(Ixxiv)  Glitsch,  Special  Products,  Inc. — 

Texas 
(Ixxv)  Otto  H.  York  Company — 

Delaware 
(Ixxvi)  Petrochemical  Consultants 

Canada  Limited-— Delaware 
(Ixxvii)  Thermacote  Welco  Company- 
California 
(Ixxviii)  Ullrich  Copper,  Inc. — ^Delaware 
(Ixxx)  YarGo,  Inc.— Minnesota 
(Ixxxi)  York  Jersey  Liability  Ltd. — 

Bermuda 
(Ixxxii)  Conergics  Corporation — 

Delaware 
(Ixxxiii)  Airport  Maintenance  and 

Consulting  Company — ^Delaware 
(Ixxxiv)  Arrowhead  Conveyor 

Company,  Inc. — Delaware 
(Ixxxv)  Baker  Erection  Company,  Inc. — 

Missouri 
(Ixxxvi)  Con-Cal  Inc. — ^Delaware 
(Ixxxvii)  Conerec  Corporation — 

Delaware 
(Ixxxviii)  Conergics  International  Inc. — 

Delaware 
(Ixxxix)  Conveyor  Corporation  of 

America,  Inc. — Delaware 
(xc)  Conveyor  Sales  and  Manufacturing 

Company — Delaware 
(xci)  Mayfran  International, 

Incorporated — ^Delaware 


(xcii)  Mid- West  Conveyor  Company, 

Inc. — ^Delaware 
(xciii)  Steams  Block  Equipment 

Company,  Inc. — ^Delaware 
(xciv)  Versa  Corporation — Ohio 
(xcv)  Mayfran  GMBH — Germany 
(xcvi)  Mayfran  Limburg,  B.V. — 

Netherlands 
(xcvii)  Mayfran  France.  S.A.— France 
(xcviii)  Mayfran  U.K.  Ltd.— England 
(xcix)  Foster  Wheeler  Capital 

Investment  Corporation — Delaware 
(c)  Western  American  Specialized 

Transportation  Services,  Inc. — ^Texas 

1.  Parent  Corporation — 
HMI  Holdings,  Inc.  (Delaware) 

1700  S.  Wolf  Road,  Des  Flaines, 

Illinois  60018 
10150  Lower  Azusa  Road,  El  Monte. 

CaUfomia  91731 

2.  Directly  or  indirectly  wholly-owned 
subsidiaries  of  HMI  Holdings,  Inc.  which 
will  participate  in  the  operations,  and 
the  addresses  of  their  respective 
principal  offices: 

A.  T.  G.  &  Y.  Holdings,  Inc.  (Delaware), 
1700  S.  Wolf  Road,  Des  Plaines, 
Ulinois  60018 

B.  Coast-to-Coast  Holdings,  Inc. 
(Delaware),  1700  S.  Wolf  Road,  Des 
Plaines,  Illinois  60018 

C.  B.  F.  Acquisition.  Inc.  (Delaware), 
1700  S.  Wolf  Road,  Des  Plaines, 
Illinois  60018 

D.  Household  Merchandising.  Inc. 
(Ohio),  Ben  Franklin  Division  (Ben 
Franklin  Stores),  1700  S.  Wolf  Road, 
Des  Plaines.  Illinois  60018 

E.  Coast-to-Coast  Stores  (Central 
Organization),  Incorporated 
(Delaware),  10801  Red  Circle  Drive, 
Minnetonka,  Minnesota  55343 

F.  Coast-to-Coast  Stores,  Inc. 
(Delaware),  10801  Red  Circle  Drive, 
Minnetonka,  Miimesota  55343 

G.  Total  Hardware.  Inc.  (Delaware). 
10801  Red  Circle  Drive,  Minnetonka. 
Minnesota  55343 

H.  Twenty  One  —  Fifty  Olympic  Inc. 

(Oregon),  10801  Red  Circle  Drive, 

Minnetonka  Minnesota  55343 
I.  T.  D.  S.  Transportation,  Inc. 

(Delaware),  1700  S.  Wolf  Road.  Des 

Plaines,  Illinois  60018 
J.  T.  G.  &  Y.  Stores  Co.  (Delaware),  3815 

North  Santa  Fe.  Oklahoma  City, 

Oldahoma  73125 
K.  Central  Sales  Promotions,  Inc. 

(Oklahoma).  130  N.  E.  50th  Street, 

Oklahoma  City,  Oklahoma  73125 
L.  Household  Merchandising  Overseas, 

Inc.  (Delaware).  1700  S.  Wolf  Road. 

Des  Plaines,  Illinois  60018 
M.  T.  D.  S.  Brokerage,  Inc.  (Delaware), 

1700  S.  Wolf  Road,  Des  Plaines, 

Illinois  60018 
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N.  Gosaelin  Stares  Co..  Inc.  (Kansas). 

1700  S.  Wolf  Road.  Des  Plaines. 

Illinois  60018 
O.  Crest  Stores  Company  (North 

Carolina).  1700  S.  Wolf  Road.  Des 

Plaines.  Illinois  60018 
P.  Vons  Grocery  Co.  (Delaware).  10150 

Lower  Azusa  Road,  El  Monte. 

California  91731 
Q.  Foods,  Incorporated  (California), 

10150  Lower  Azusa  Road,  El  Monte. 

California  91731 
R.  Expo  Stores,  Inc.  (California),  10150 

Lower  Azusa  Road,  El  Monte, 

California  91731 
fames  H.  Bayne. 
Secrelary. 
|FR  Doc  86-1074  Filed  1-16-86:  8:45  ami 

■■JJNGCOOE  7«l»-01-«l 


IHnanc*  Docket  No.  30754] 

Huron  and  Eastern  Raiway  Company; 
Exemptions 

lUiENCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  Under  49  U.S.C  10505.  the 
Commission  exempts  from:  (1)  49  U.S.C. 
10901,  the  acquisition  and  operation  by 
Huron  and  Eastern  Railway  Company 
(HERC),  a  noncarrier.  of  82.59  miles  of 
rail  line  currently  owned  and  operated 
by  The  Chesapeake  and  Ohio  Railway 
Company  in  Huron  and  Sanilac 
Counties.  MI;  (2)  49  U.S.C.  11301.  the 
issuance  by  HERC  of  100,000  shares  of 
$1  par  value  common  stock  and  30,000 
shares  of  $10  par  value  preferred  stock: 
.  and  (3)  from  49  U.S.C.  11322.  for  the 
holding  of  positions  by  Eric  D.  Gerst  and 
|ohn  H.  Marino  as  directors  or  officers 
of  HERC  and  the  Canton  Raih-oad  Co. 
DATES:  The  exemptions  are  effective  on 
(anuary  16, 1986.  Petitions  to  reopen  are 
"due  on  February  5, 1986. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30754  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Eric  D. 
Gerst,  P.C,  Suite  900  Phila.  Bourse,  21 
South  Fifth  Street  Philadelphia.  PA 

1    19106 
FOR  FURTHER  INFORMATION  CONTACT 

'  Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

-  Additional  infomation  is  contained  in 
the  Commission's  decision.  To  purchase 
a.  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  call  289^357 
(DC  Metropolitan  area)  or  toll  free  (800) 
#24=;-«403. 


Decided:  December  23, 198S. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissioners 
Taylor.  Sterrett,  Andre.  Lamboley  and 
Strenio.  Commissioner  L.amboley  concurred 
with  a  separate  expression.  Commissioners 
Taylor  and  Strenio  did  not  participate. 
lames  H.  Bayne, 
Secretary. 
(PR  Doc.  86-1078  Filed  1-16-86:  8:45  am) 

ailXINGCOOC  703S-«1-M 

IHnance  Docket  Na  30761] 

Soo  Line  Railroad  Company;  Merger; 
tlM  Mihwaukee  Road  Inc.;  lUnneapoNs. 
Norttifieid  and  Souttiem  Railway,  Inc^ 
Exemption 

Decided:  January  10, 1986. 

Soo  Line  Railroad  Company  (Soo).  the 
Minneapolis,  Northfield  and  Southern 
Railway.  Inc.  (MN&S),  and  The 
Milwaukee  Road  Inc.  (Milwaukee  Road), 
nied  a  notice  of  exemption  for  the 
merger  of  Soo,  MN&S.  and  Milwaukee 
Road,  with  the  surviving  corporation  to 
be  known  as  the  Soo  Line  Railroad 
Company.  Each  is  a  wholly-owned 
subsidiary  of  Soo  Line  Corporation,  a 
non-carrier  holding  company. 

The  notice  of  exemption  involves  two 
transactions.  The  first  is  the  merger  of 
Milwaukee  Road  into  Soo,  and  the 
second  is  the  merger  of  MN&S  into  Soo. 
In  both  cases,  Soo  will  continue  as  the 
surviving  corporation. 

These  transactions  are  corporate 
simplifications  of  the  type  specifically 
exempted  from  the  necessity  for  prior 
review  and  approval  under  49  CFR 
1180.2(d)(3).  The  transactions  merely 
consolidate  the  merging  carriers  into  one 
corporate  entity,  and  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 
Moreover,  significant  management 
efficiencies  and  cost  reductions  will  be 
achieved  as  a  result  of  the  elimination  of 
separate  executive  functions,  separate 
accounting  and  reporting  requirements, 
as  well  as  the  general  administrative 
burdens  of  maintaining  three  separate 
corporations. 

The  parties  contend  that  employees 
are  already  protected  by  labor 
conditions  imposed  by  the 
Reorganization  Court  in  Matter  of 
Chicago,  Milwaukee,  SL  Paul  and 
Pacific  Railroad  Company.  No.  77  C 
8999,  N.D.  IL  where  Soo  acquired  the 
core  assets  of  the  Chicago,  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Company, 
or  by  agreements  reached  with  unions 
representing  those  employees  with 
regard  to  that  acquisition.  They  claim 


that  the  present  transactions  will  not 
result  in  any  additional  impacts  on 
employees  of  the  involved  carriers. 
However,  to  ensure  that  all  employees 
that  may  be  adversely  affected  by  the 
present  transactions  are  given  the 
minimum  protection  required  under  49 
U.S.C.  10505(g)(2)  and  11347,  we  will 
require  as  a  condition  to  the  use  of  this 
exemption  that  any  employee  of  Soo, 
MN&S,  or  Milwaukee  Road  affected  by 
these  transactions  shall  be  protected 
pursuant  to  the  labor  conditions  set 
forth  in  Afew  York  Dock  Ry.-Control- 
Brooklyn  Eastern  DisL.  360  I.C.C.  60 
(1979). 

This  notice  is  effective  on  publication. 

By  the  Commission,  Jane  Mackall. 
Director.  Office  of  Proceedings. 

fames  H.  Bayne. 

Secretary. 

(FR  Doc.  86-1076  Filed  1-16-86;  8:45  am| 

BUXING  COOe  7035-01-M 


[Docket  No.  AB-55  (Sub-169)] 

SealxMfd  System  Railroad,  Inc.— 
AtMndonment— In  Sumter  County,  SO; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  Seaboard  System 
Railroad,  Inc.  to  abandon  its  3.14-mile 
rail  line  between  (milepost  SJA-349.16) 
and  (milepost  SIA-352.30)  at  Sumter,  in 
Sumter  County,  SC.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152. 
James  H.  Bayne, 
Secretary. 
|FR  Doc.  86-1080  Filed  1-15-86;  8:45  amj 

BILLIMG  COOC  703S-01-M 
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[Docket  Not.  AB-33  (Sub-30)  and  (AB-37 
(Sub-16)] 

Union  Pacific  Railroad  Ca 
DisconUnuanca  of  Sarvica  in  Spoitana 
County,  WA  and  Oragon-Washington 
Railroad  &  Navigation  Co. 
Abandonmant  in  Spotcana  County,  WA; 
Findinga 

The  Commission  has  found  that  the 
public  convenience  and  necessity 
permit:  (1)  The  Union  Pacific  Railroad 
Company  to  discontinue  service  over  (a) 
a  2.24-mile  portion  of  the  Tekoa  Branch 
between  milepost  163.33  and  milepost 
165.57,  and  (b)  1.13  miles  of  leased  track 
between  milepost  165.57  and  E.S. 
2645.99:  and  (2)  Oregon- Washington 
Railroad  &  Navigation  Company  to 
abandon  a  2.24-mile  portion  of  its  Tekoa 
Branch  between  milepost  163.33  and 
milepost  165.57  in  Spokane,  Spokane 
County.  WA. 

A  certificate  will  be  issued 
authorizing  this  discontinuance  and 
abandonment  unless  within  15  days 
after  this  publication,  the  Commission 
also  finds  that:  (1)  Financially 
responsible  persons  have  offered 
assistance  (through  subsidiary  and 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicants  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  corner  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
lames  H.  Bayne, 
Secretary. 
[FR  Doc.  86-1120  Filed  1-16-86;  8:45  am) 

BILUNQ  CODE  703M)1-M 


[Dockat  No.  AB-267  (Sub-1X)] 

Vandalia  Railroad  Company; 
Discontinuanca  of  Sarvica 
Excemption;  in  Vandalia,  IL;  Examption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
discontinue  service  on  its  rail  line 
between  milepost  689.09  and  the  north 
line  of  Gallatin  Street,  at  or  near 
milepost  689.83,  a  distance  of 
approximately  0.74  of  a  mile,  in 
Vandalia,  IL. 


Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  there  is  no 
overhead  traffic  to  reroute  over  other 
lines,  and  (2)  that  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
(or  by  a  State  or  local  governmental 
entity  acting  on  behalf  of  such  user] 
regarding  cessation  of  service  over  the 
line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  of  service  shall  be 
protected  pursuant  to  Oregon  Short  Line 
R.  Co.— Abandon  men  t-Goshen.  360 
I.C.C.  91  (1979). 

The  exemption  will  be  effective 
February  16, 1986  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  must  be  filed  by  January  27, 1988, 
and  petitions  for  reconsideration, 
including  environmental,  energy,  and 
public  use  concerns,  must  be  filed  by 
February  6, 1986,  with:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  must  be  sent  to  applicant's 
representative:  Mark  H.  Sidman,  Suite 
800, 1350  New  York  Avenue,  NW., 
Washington,  DC  20005. 

If  the  notice  of  excemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  January  la  1986. 

By  the  Commission,  Jane  F.  Mackail, 
Director.  Office  of  Proceedings. 
James  H.  Bayne. 
Secretory. 
[FR  Doc.  86-1077  Filed  1-16-88;  8:45  am] 

BILUNG  COOE  7O3S-01-M 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Administration 

Proposed  Funding  IMathodology  for 
Program  Yaar  (PY)  1986  Allotmants  to 
State  Public  Employmant  Services 
Under  ttte  Wagner-Peyser  Act 

agency:  Employment  and  Training 

Administration,  Labor. 

action:  Notice;  request  for  comments. 


summary:  This  notice  invites  public 
comment  on  two  allocation  methods  for 
distributing  the  Secretary's  3  percent 
reserve  funds  which  are  authorized 
under  section  6(b)(4)  of  the  Wagner- 
Peyser  Act. 

DATE:  Comments  on  the  funding 
methodologies  must  be  submitted  on  or 
before  January  31. 1986. 
ADDRESS:  Comments  should  be 
addressed  to  the  United  States 
Employment  Service,  Employment  and 
Training  Administration,  601  D  Street, 
NW.,  Room  8100,  Washington.  DC  20213. 
Attention:  Richard  C.  Gilliland. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  C.  Gilliland.  Director,  Urjted 
States  Employment  Service.  Telephone  ' 
(202)  376-6750. 

SUPPLEMENTARY  INFORMATION:  This 
notice  describes  two  options  for 
distributing  the  Secretary's  3  percent 
reserve  authorized  by  section  6(bK4)  of 
the  Wagner-Peyser  Act  (Act).  29  U.S.C. 
49e(b)(4).  The  Wagner-Peyser  Act 
provides  at  section  6(b)(l]  that  the 
Secretary  allot  two-thirds  of  funds 
appropriated  under  Section  5  of  the  Act 
and  not  alloted  under  section  6(a)  of  the 
Act  on  the  basis  of  the  relative  number 
of  individuals  in  the  civilian  labor  force 
in  each  State  as  compared  to  the  total 
number  of  such  individuals  in  all  States: 
and  one-third  on  the  basis  of  the  relative 
number  of  unemployed  individuals  in 
each  State  as  compared  to  the  total 
number  of  such  individuals  in  all  States. 
29  U.S.C.  49e(b)(l).  No  State's  allotment 
under  section  6  of  the  Act  is  less  than  90 
percent  of  its  allotment  percentage  for 
the  preceding  year.  29  U.S.C.  49e(b)(2). 
No  State  shall  receive  a  total  allotment 
under  29  U.S.C.  49e(b)(l)  and  (2)  which 
is  less  than  0.28  percent  of  the  total 
amount  available  for  allotments  for  all 
States.  29  U.S.C.  49e(b){3). 

This  notice  addresses  the  issue  raised 
at  section  6(b)(4)  of  the  Act  which 
directs  the  Secretary  to  reserve  such 
amount,  not  to  exceed  3  percent  of  the 
sums  available  for  allotments  under 
Section  6  for  each  year,  as  are  necessary 
to  assure  that  each  State  will  have  a 
total  allotment  under  Section  6  sufficient 
to  provide  staff  and  other  resources 
necessary  to  carry  out  employment 
service  activities  and  related 
administrative  and  support  functions  on 
a  statewide  basis.  29  U.S.C.  49e(b)(4). 

The  thrust  of  the  legislatively- 
mandated  formula  is  to  allot  resources 
to  States  on  a  needs  basis  as  defined  by 
size  of  the  civilian  labor  force  and 
unemployment.  This  is  a  departure  from 
previous  methods  which  emphasized 
placement  performance.  The 
realignment  of  resources  from  a 
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peffonnance  base  to  needs  base  is 
tempered  by  the  90  percent  "bold- 
haimleas"  provision  of  the  formula  (29 
U.S.C  49e(b)(2))  and  with  a  portion  of 
the  Secretaiy's  3  percent  set-aside. 

For  the  Imsition  period  and  Program 
Years  (FY)  19M  and  1965.  {jviy  1. 1984- 
|une  aa  1965.  and  July  1.  ig6S-)une  3a 
1966)  the  Department  distributed  the 
Secretary's  3  percent  set-aside  utilizing 
a  methodology  that  had  been  received 
by  die  States  in  April  of  1963  and  March 
of  1965.  See  50  FR 10672  (March  la 
1965):  and  SO  FR  20955  (May  21. 1965). 

On  November  4, 1965.  a  letter  was 
sent  to  all  State  Employment  Security 
Agencies  informing  diem  of  the 
Department  of  Labw's  intent  to  re- 
examine the  administrative  formula 
used  to  distribute  the  reserved  3  percent 
funds  and  to  solicit  comments  regarding 
the  methodology.  A  woric  group  of  State 
agency  representatives  and  private 
interest  groups  met  in  Washington.  DC 
on  December  3-5. 1965.  with 
Employment  and  Training 
Administration  ofHcials  to  review  the 
issues  associated  with  the  set-aside. 

Illustrated  in  die  attachment  are 
Options  A  and  B.  Option  A  reflects  the 
methodology  used  since  the  transition 
period.  In  Step  1.  States  whose  relative 
share  of  resources  decreased  from  the 
previous  year  and  whose  civilian  lalior 
force  (CLF)  is  below  1  million  and  also 
below  the  median  CLF  density,  are  held- 
harmless  at  100  percent  of  their  prior 


year  relative  share.  (In  practice,  the 
same  States  have  met  these  criteria 
since  the  introduction  of  the  formula  so 
that  their  relative  share  has  been 
unchanged  since  Fiscal  Year  (FY)  1963.). 
The  remainder  of  the  3  percent  reserve 
is  distributed  in  Step  2  to  the  balance  of 
States  losing  in  relative  share  from  their 
prior  year  allotment.  (The  Step  2 
distribution  is  prorated  in  the  loss  in 
relative  shares  between  the  prior  year 
total  allotment  and  current  year  basic 
formula  amount.) 

Option  B  represents  a  proposed 
methodology  resulting  from  the  recent 
consultation  with  State  agency  officials. 
States  who  are  losing  in  relative  share 
from  the  prior  year  and  have  a  QLF 
below  1  million  and  are  below  the 
median  CLF  density  would  be  reduced 
in  3  years  by  equal  decrements  of  2 
percent  of  the  prior  year  relative  share. 
They  would  not  be  permitted  to  fall 
below  94  percent  of  their  FY  1983 
relative  share.  The  other  States  who  are 
losing  in  relative  share  from  the  prior 
year  but  do  not  meet  the  other  two 
criteria,  would  be  reduced  up  to  3 
percent  of  their  previous  year's  relative 
share  each  year  until  such  time  as  they 
reach  their  ultimate  share  of  resources 
as  defined  by  the  allocation  formula  in 
section  6(b)(1)  of  the  Act.  Relative 
shares  in  this  option  are  measured  by 
change  in  total  allotments  in  the  prior 
year  with  total  funds  available  for 
allotment  in  the  current  year.  The  intent 


of  this  proposal  is  to  accelerate  the 
redistribution  of  resources  to  a  needs 
base.  For  FY  1985.  the  remainder  of  the  3 
percent  reserve  will  be  distributed  to  all 
States  following  the  criteria  in  6(b)  (1). 
(2).  and  (3)  of  the  Act.  In  future  years, 
the  Secretary  of  Labor  would  consider 
using  the  remainder  of  the  3  percent 
funds  to  fund  activities  which  are 
designed  to  enhance  efficiencies  in 
statewide  operations  in  various  States. 
Option  B  would  be  reviewed  after  the 
third  year  to  reassess  its  impact  on  all 
States. 

Both  options  are  simulated  using  the 
most  current  12-month  averages 
available  for  civilian  labor  force  and 
unemployed.  The  amount  of  funds 
simulated  reflect  the  appropriation  for 
PY 1986  operations.  Funds,  in  the 
amount  of  $14,000,000,  are  being 
withheld  to  finance  postage  costs 
associated  with  State  employment 
service  operations. 

Subsequent  to  the  public  comment 
period  on  this  proposal,  the  Department 
of  Labor  will  publish  preliminary 
planning  estimates  in  accordance  with 
section  6(b)(5)  of  the  Act. 

Signed  at  Washington,  D.C..  on  January  14. 
1986. 

Roger  D.  Semerad. 

Assistant  Secretary  for  Employment  and 
Training. 
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[FR  Doc  86-1109  Filed  1-16-86;  8:45  am] 
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Empioymant  Standards 
Adminiatration,  Waga  and  Hour 
Diviaion  ! 

Minimum  Wagaa  for  Fadaral  and 
Fadaraily  Aaaiatad  Conatruction; 
Ganaral  Waga  DatarminaUon 
Dacialona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  appHcable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 


Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CfV.  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fiinge  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitiition 
Avenue  NW.,  Room  S-3504, 
Washington.  DC  20210.  * 

Modifications  to  General  Wage 
Detennination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  descisions  being  modified. 


Volume  I: 

Dist.  of 

DC86-1 

p.  80. 

Col. 

(Ian.  3. 
1986). 

Georgia .. 

GA86-22 
(Ian.  3, 
1986). 

p.  252. 

Massa- 

MA86-1 

p.  347. 

chussetts.  (Jan.  3. 

1966). 

New 

NH86-4 

p.  572. 

Hamp- 

(Ian. 3. 

shire. 

1986). 

New 

NY86-8 

p.  712. 

York. 

(Ian.  3. 
1986). 

Tennes- 

TNSe (Ian. 

p.  1053. 

see. 

3, 1986). 

Volume  II: 

Iowa 

.  IA86-3 
(Jan.  3. 
1983). 

pp.  35-37. 

Iowa 

IA86-* 
(Ian.  3. 
1986). 

pp.  39-41. 

Iowa 

1A66-S 
()an.  3, 
1986). 

p.  43.  pp.  45-47. 

Minne- 

MN86-7 

p.  511.  p.  S23. 

sota. 

(Ian.  3. 
1986). 

Minne- 

MN86-8 

pp.  527-529.  p.  631 

sota. 

(Ian.  3. 
1986). 

p.  538. 

Missouri. 

.  M086-11 

()an.  30. 
1986). 

pp.  611-614. 

Volume 

III. 

None 

General  Wage  Determination 

Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entiUed  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  80 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  The  subscription  cost 
is  $277  per  volume.  Subscriptions 
include  an  annual  edition  (issued  on  or 
about  January  1)  which  includes  all 
current  general  wage  determinations  for 
the  States  covered  by  each  volume. 
Throughout  the  remainder  of  tiie  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC.  this  10th  day  of 
January  1986. 
lames  L.  Valin, 
Assistant  Administrator. 

[FR  Doc.  86-826  Filed  1-16-86;  8:45  am) 
BltXINQ  CODE  4S10-27-M 
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Correction 

In  PR  Doc  85-29402  appearing  on 
page  52124  in  the  issue  of  Friday, 
December  20. 1985,  malce  the  following 
correction: 

In  the  second  column  in  the  first  line, 
the  cost  per  volume  should  read  "$277." 


Offico  of  Pwwion  and  WeHara  Benefit 
Program* 

(ProNbitwl  Transaction  Examption  86-1; 
ExwnfMion  AppMcation  Na  D-3397  at  aL) 

Grant  of  Individual  Exemptions;  Alaslui 
Hotel  *  Restaurant  Employees 
Pension  Trust,  et  ai. 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  E)epartment  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  retirement  Income 
Security  Act  of  1974  {the  Act). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  bieen  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notitication 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 


Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Fmdings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  baaed  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Alaslca  Hotel  and  Restaurant  Employees 
Pension  Trust  (Hotel  Fund)  and  the 
Alaska  Electrical  PensitHi  Trust 
(Electrical  Fund;  together,  the  Funds) 
Located  in  Anchorage.  Alaska 

[Prohibited  transaction  Exemption  B6-1; 
exemption  Application  Nos.  D-3397  and  D- 
3442] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply, 
effective  February  3, 1975,  to  the 
purchase  by  the  Funds  of  participation 
interests  in  certain  multi-family 
residential  and  commercial  mortgage 
loans  from  the  first  National  Bank  of 
Anchorage,  a  party  in  interest  with 
respect  to  the  Funds,  provided  that  the 
terms  of  the  transactions  were  not  less 
favorable  to  the  Funds  than  the  terms 
generally  available  in  arm's-length 
transactions  between  unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
15, 1985  at  50  FR  28661. 

Effective  Date:  This  exemption  is 
effective  February  3, 1975. 

Written  Comments:The  applicants 
informed  the  Department  that  they  were 
unable  to  notify  interested  persons  of 
their  right  to  comment  within  the  time 
period  set  forth  in  the  proposed 
exemption,  pursuant  to  discussions  with 
the  Department,  the  applicants  notified 
interested  persons  that  the  period  for 
written  comments  would  be  extended 
until  December  15, 1985.  The  applicants 
have  represented  that  interested  persons 
were  notified,  in  the  manner  set  forth  in 
the  notice  of  proposed  exemption,  on  or 
before  November  15, 1985. 


The  Department  received  two  written 
comments  with  respect  to  the  proposed 
exemption.  Both  sought  information 
which  was  provided  by  the  Department 
via  telephone.  Neither  raised  issues 
going  to  the  merits  of  the  proposed 
exemption. 

The  Department  has  considered  the 
entire  record,  including  the  comment 
letters  received,  and  has  determined  to 
grant  the  exemption  as  proposed. 

For  Further  Information  Contact-  Mr. 
Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Plessey  Dynamics  Employees 
Retirement  Plan  (the  Plan)  Located  in 
Hillside,  New  Jersey 

[Prohibited  Transaction  Exemption  86-2: 
Exemption  Application  No.  D-5905J 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  {b)(2)  of  the  act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  past  and 
proposed  leasing  of  two  improved 
parcels  of  real  property  by  the  Plan  to 
Plessey  Dynamics  Corporation,  the 
sponsor  of  the  Plan  and  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  terms  and  conditions 
of  such  leasing  were  and  are  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  by  the  Plan  in  like 
transactions  with  unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
Wednesday,  November  6, 1985,  at  50  FR 
46191. 

Effective  Date:  The  exemption  is 
effective  December  5, 1984. 

For  Further  Information  Contact  Ms. 
Katherine  D.  Lev«ns  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

The  Birr.  Wilson  ft  Co..  Inc.  Employee's 
Profit  Sharing  Plan  (the  Profit  Sharing 
Plan)  and  the  Birr,  Wilson  ft  Co.,  Inc. 
Financial  Security  Plan  for  Account 
Executives  (the  Security  Plan 
collectively,  the  Plans)  Located  in  San 
Francisco.  CA 

[Prohibited  Transaction  Exemption  86-3: 
Exemption  Application  Nos.  I>-5927  and  D- 
5926] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
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of  section  4975  of  the  Code,  by  reason  of 
section  4g75(c)(l)  (A)  through  (E)  of  the 
Code,  shsU  not  apply  to  the  exercise  of 
stock  options  (the  Options)  by  the  Flans 
to  purchase  from  Birr,  Wilson  &  Co.,  Inc. 
(the  Employer]  stock  in  unrelated 
companies;  or  (2)  the  potential 
repurchase  of  the  Options  from  the 
Plans  by  the  employer,  provided  that  the 
terms  and  conditions  of  the  transactions 
are  at  least  as  favorable  to  the  Plans  as 
those  obtainable  in  similar  transactions 
with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  23, 1985  at  50  FR  34214. 

Written  Comment-  The  Department 
received  one  comment  opposing  the 
exemption  from  a  Plan  participant.  The 
commenter  believes  that  the 
transactions  are  primarily  for  the  beneHt 
of  the  Employer.  SpeciHcally,  the 
commenter  stated  that  the  Employer 
would  benefit  by  this  exemption 
because:  the  Employer  has  unilateral 
control  in  determining  if  and  when  the 
Options  should  be  exercised  and 
whether  to  repurchase  the  Options.  The 
commenter  also  believes  that  the 
Options  are  exercisable  for  very 
speculative  stocks.  Additionally,  the 
commenter  states  that  recordkeeping  for 
transactions  involving  the  Options 
would  be  burdensome  for  the  Plan 
trustee  and  the  employer. 

In  response  to  the  comment,  the 
applicant  stated  the  following:  (1)  The 
Employer  gains  no  benefit  from  the 
granting  of  the  Options  to  the  Plans  as 
dividends,  since  the  Plans  paid  nothing 
for  the  Options;  (2)  all  decisions 
concerning  whether  or  not  the  Plans 
should  exercise  the  Options  will  reside 
with  the  independent  Rduciary:  (3) 
because  the  Plans'  exercise  price  under 
the  Options  is  identical  to  the 
employer's  cost  for  the  stocks,  there  is 
no  benefit  enuring  to  the  Employer  if  the 
Plans  exercise  their  Options;  (4)  the 
Employer's  decision  of  whether  or  not  to 
repurchase  the  Options  (possible  only  if 
the  Employer  disposes  of  its  warrants  or 
the  shares  acquired  through  its 
warrants)  will  depend,  in  part,  on  the 
recommendations  of  the  independent 
fiduciary;  and  (5)  because  the  Plans  will 
receive  their  proportionate  share  of  any 
proceeds  resulting  from  the  sale  of  the 
Employer's  warrants  or  the  shares 
acquired  through  its  warrants,  no  benefit 
enures  to  the  Employer  if  the  Options 
are  repurchased  by  the  Employer. 

The  applicant  further  represents  that 
prior  to  deciding  whether  to  exercise  the 
Plans'  Options,  the  independent 
fiduciary  will  be  obligated,  among  other 


considerations,  to  weigh  the  speculative 
nature  of  the  investment  as  part  of  its 
fiduciary  duties  under  section  404  of  the 
Act  and  the  regulations  promulgated 
thereunder. 

Finally,  the  applicant  states  that  any 
additional  recordkeeping  associated 
with  the  exercise  or  repurchase  of  the 
Options  will  be  minimal,  since  the 
Options  have  already  been  allocated  to 
participants'  accounts  and  the  only 
additional  action  necessary  would  be  to 
allocate  the  shares  or  cash  to  their 
accounts  when  the  Options  are 
exercised  or  repurchased. 

After  consideration  of  the  entire 
record  the  Department  has  determined 
to  grant  the  exemption  as  proposed. 

For  Further  Information  Contact- 
David  Lurie  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

I.H.  Blades  ft  Co..  Inc.  Profit  Sharing 
Plan  and  Trust  (the  Plan)  Located  in 
Houston.  Texas 

(Prohibited  Transaction  Exemption  86-4; 
Exemption  Application  No.  D-6002] 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  of 
a  ten  percent  undivided  beneficial 
interest  in  certain  real  property  (the 
Property)  by  the  Plan  to  J.H.  Blades  & 
Co.,  a  party  in  interest  with  respect  to 
the  Plan,  provided  that  the  sale  price  of 
the  Plan's  interest  in  the  Property  is  the 
highest  of  either  $14,300  of  the  fair 
market  value  of  the  Plan's  interest  in  the 
Property  on  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  19. 1985  at  50  FR  47642. 

For  Further  Information  Contact:  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

James  R.  Schwelwl  ft  Associates.  P.A. 
Profit  Sharing  Plan  and  Trust  (the  Plan) 
Located  in  Minneapolis.  Minnesota 

(Prohibited  Transaction  Exemption  86-5; 
Exemption  Application  No.  D--6055) 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  (the  Sale)  by 
the  Plan  of  a  parcel  of  improved  real 


property  (the  Property)  to  Mr.  James  R. 
Schwebel  (Mr.  Schwebel)  a  disqualified 
person  with  respect  to  the  Plan,  for  a 
sales  price  equal  to  the  higher  of  the  fair 
market  value  as  determined  by  an 
independent  appraiser  on  the  date  of 
such  Sale  or  the  total  expenditures 
incurred  by  a  money  purchase  plan  in 
connnection  with  the  acquisition  of  the 
Property  and  by  the  Plan  in  the  holding 
of  the  Property  as  calculated  on  the  day 
of  Sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  6. 1985  at  50  FR  46196. 

For  Further  Information  Contact: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

New  York  State  Linemen's  Safety 
Training  Fund  (the  Fund)  Located  in 
Manlius.  NY 

[Prohibited  Transaction  Exemption  86-6; 
Exemption  Application  No.  L-6063J 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  shall  not 
apply  to  the  proposed  purchase  by  the 
Fund  of  an  office  building  (the  Building) 
from  the  I.B.E.W.  Local  Union  1249 
Realty  Corporation,  a  party  in  interest 
with  respect  to  the  Fund,  for  $81,000. 
provided  that  the  purchase  price  is  no 
more  than  the  fair  market  value  of  the 
Building  on  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
Nobember  15. 1985  at  50  FR  47301. 

For  Further  Information  Contact: 
David  Lurie  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Roberto  R.  Pagarigan,  M.D.  Prototype 
Money  Purchase  Plan  Trust  (the  Plan) 
Located  in  Tiffin.  OH 

(Prohibited  Transaction  Exemption  86-7; 
Exemption  Application  No.  D-6134) 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  loan  (the  Loan)  of  $37,979  or  no 
more  than  25%  of  the  Plan's  assets  as  of 
the  date  the  Loan  is  made,  by  the  Plan  to 
Roberto  R.  Pagarigan,  M.D.,  the  sponsor 
of  the  Plan,  provided  that  the  terms  and 
conditions  of  the  Loan  are  at  least  as 
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favorable  to  the  plan  as  those 
obtainable  in  an  arm's-length 
transaction  l>etween  unrelated  parties.  ■ 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  28, 1985  at  50  FR  48659. 

For  Further  Information  Contact: 
David  Lurie  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Boston  Financial  Real  Estate  Equity 
Group  Trust  (the  Group  Trust  or  Trust) 
Located  in  Boston,  Massachusetts 

jProhibited  Transaction  Exemption  86-8; 
Application  No.  D-6197| 

Exemption 

Section  1.  Exemption  for  Certain 
Transactions  Involving  the  Group  Trust 

(a)  The  restrictions  of  sections  406(a). 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  transactions 
described  below  if  the  applicable 
conditions  set  forth  in  Section  III  are 
met. 

(1)  Transactions  Between  Parties-In- 
Interest  and  the  Group  Trust:  General. 
Any  transaction  between  a  party-in- 
interest  with  respect  to  a  plan  which  has 
an  interest  in  the  Group  Trust  (a 
Participating  Plan)  and  the  Group  Trust, 
or  any  acquisition  or  holding  by  the 
Group  Trust  of  employer  securities  or 
employer  real  property,  if  the  party  in 
interest  is  not  Boston  Financial  Real 
Estate  Advisors  Limited  Partnership 
(Boston  Financial)  or  one  of  its  affiliates, 
any  other  Trust  maintained  by  Boston 
Financial  or  one  of  its  affiliates,  and  if, 
at  the  time  of  the  transaction, 
acquisition  or  holding,  the  interest  of  the 
Participating  Plan,  together  with  the 
interests  of  any  other  Participating  Plans 
maintained  by  the  same  employer  or 
employee  organization  in  the  Group 
Trust,  does  not  exceed  10  percent  of  the 
total  of  all  assets  in  the  Group  Trust. 

(2)  Special  Transactions  Not  Meeting 
the  Criteria  of  Section  1(a)(1)  Between 
Employers  of  Employees  Covered  by  a 
Multiemployer  Plan  and  the  Group 
Trust.  Any  transaction  between  an 


■  Since  Dr.  Pagarigan  is  the  Plan  tponsor  and  the 
sole  Plan  participant,  there  is  no  iunsdiclton  under 
Title  I  of  the  Act  pursuant  to  29  CFR  2S01.3-3(b). 
However,  there  is  jurisdiction  under  Title  II  of  the 
Act  pursuant  to  section  4S75  of  the  Code.  Since  Dr. 
Pagarigan  is  an  oMrner-employee.  the  statutory 
exemption  under  section  4975(d)(1)  of  the  Code  is 
unavailable  to  him  by  reason  of  section  4975.  but 
the  Department  may  grant  an  administrative 
e\emption  under  section  4975(c|(2). 


employer  (or  an  affiliate  of  an  employer) 
of  employees  covered  by  a 
multiemployer  plan  (as  defined  in 
section  3(37)(A)  of  the  Act  and  section 
414(f)(1)  of  the  Code)  that  is  a 
Participating  Plan,  and  the  Group  Trust, 
or  any  acquisition  or  holding  by  the 
Group  Trust  of  employer  securities  or 
employer  real  property,  if  at  the  time  of 
the  transaction,  acquisition  or  holding — 
The  interest  of  the  multiemployer  plan 
in  the  Group  Trust  exceeds  10  percent  of 
the  total  assets  in  the  Group  Trust,  but 
the  employer  is  not  a  "substantial 
employer"  with  respect  to  the  plan  and 
would  not  be  a  "substantial  employer"  if 
"5  percent"  were  substituted  for  "10 
percent"  in  the  definition  of  "substantial 
employer." 

(3)  Acquisitions,  Sales,  or  Holdings  of 
Employer  Securities  and  Employer  Real 
Property.  (A)  Except  as  provided  in 
subsection  (B)  of  this  section  (3).  any 
acquisition,  sale  or  holding  of  employer 
securities  or  employer  real  property  by 
the  Group  Trust  which  does  not  meet 
the  requirements  of  paragraphs  (a)(1) 
and  (a)(2)  of  this  Section  I.  if  no 
commission  is  paid  to  Boston  Financial 
or  to  the  employer,  or  any  affiliate  of 
Boston  Financial  or  the  employer  in 
connection  with  the  acquisition  or  sale 
of  employer  securities  or  the  acquisition, 
sale  or  lease  of  employer  real  property; 
and 

(i)  In  the  case  of  employer  real 
property — 

(aa)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  Group  Trust  are  suitable  (or 
adaptable  without  excessive  cost)  for 
use  by  different  tenants,  and 

(bb)  The  property  of  the  Group  Trust 
that  is  leased  or  held  for  lease  to  others, 
in  the  aggregate,  is  dispersed 
geographically. 

(ii)  In  the  case  of  employer 
securities — 

(aa)  Neither  Boston  Financial  nor  any 
of  its  affiliates  is  an  affiliate  of  the 
issuer  of  the  security,  and 

(bb)  If  the  security  is  an  obligation  of 
the  issuer,  either: 

1.  The  Group  Trust  owns  the 
obligation  at  the  time  the  plan  acquires 
an  interest  in  the  Group  Trust,  and 
interests  in  the  Group  Trust  are  offered 
and  redeemed  in  accordance  with 
valuation  procedures  of  the  Trust 
applied  on  a  uniform  or  consistent  basis, 
or 

2.  Immediately  after  acquisition  of  the 
obligation  by  the  Group  Trust  not  more 
than  25  percent  of  the  aggregate  amount 
of  obligations  issued  in  the  issue  and 
outstanding  at  the  time  of  acquisition  is 
held  by  such  plan,  and  at  least  50 
percent  of  the  aggregate  amount  of 


obligations  issued  in  the  issue  and 
outstanding  at  the  time  of  acquisition  is 
held  by  persons  independent  of  the 
issuer.  Boston  Financial,  its  affiliates, 
and  any  collective  investment  fund 
maintained  by  Boston  Financial  or  its 
affiliates,  shall  be  considered  to  be 
persons  independent  of  the  issuer  if 
Boston  Financial  is  not  an  affiliate  of  the 
issuer. 

(B)  In  the  case  of  a  Participating  Plan 
that  is  not  an  eligible  individual  account 
plan  (as  defined  in  section  407(d)(3)  of 
the  Act),  the  exemption  provided  in 
subsection  (A)  of  this  section  (3)  shall  be 
available  only  if.  immediately  after  the 
acquisition  of  the  securities  or  real 
property,  the  aggregate  fair  market  value 
of  employer  securities  and  employer  real 
property  with  respect  to  which  Boston 
Financial  or  its  affiliate  has  investment 
discretion  does  not  exceed  10  percent  of 
the  fair  market  value  of  all  the  assets  of 
the  Participating  Plan  with  respect  to 
which  Boston  Financial  or  its  affiliate 
has  such  investment  discretion. 

(C)  For  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
section  (3),  the  term  "employer 
securities"  shall  include  securities 
issued  by.  and  the  term  "employer  real 
property"  shall  include  real  property 
leased  to.  a  person  who  is  a  party-in- 
interest  with  respect  to  a  Participating 
Plan  by  reason  of  a  relationship  to  the 
employer  described  in  section  3(14)  (E). 
(G).  (H)  or  (I)  of  the  Act. 

(b)  The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  and  section  406  (b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  transactions 
described  below,  if  the  conditions  of 
Section  III  are  met. 

(1)  Certain  Leases  and  Goods.  The 
furnishing  of  goods  to  the  Group  Trust 
by  a  party-in-interest  with  respect  to  a 
Participating  Plan  or  the  leasing  of  real 
property  owned  by  the  Trust  to  such 
party-in-interest  and  the  incidental 
furnishing  of  goods  to  such  party-in- 
interest  by  the  Trust  if— 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Group  Trust  in 
connection  with  real  property  owned  by 
the  Trust; 

(B)  The  party-in-interest  is  not  Boston 
Financial,  any  affiliate  of  Boston 
Financial,  or  one  of  the  other  Trusts;  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Group  Trust  with  the 
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same  party-in-interest,  or  any  affiliate 
thereof)  does  not  exceed  the  greater  of 
$25,000  or  0.5  percent  of  the  fair  market 
value  of  the  assets  of  the  Group  Trust  on 
the  most  recent  valuation  date  of  the 
Trust  prior  to  the  transaction. 

(2)  Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
of  services,  facilities  and  any  goods 
incidental  to  such  services  and  facilities 
by  a  place  of  public  accommodation 
owned  by  the  Group  Trust  to  a  party-in- 
interest  with  respect  to  a  Participating 
Plan,  if  the  services,  facilities  and 
incidental  goods  are  furnished  on  a 
comparable  basis  to  the  general  public. 

(c)  The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  the  following 
transaction  if  the  conditions  of  Section 
III  are  met: 

Any  transaction  between  the  Group 
Tnist  and  a  person  who  is  a  party  in 
interest  with  respect  to  a  Participating 
Plan,  if— 

(1)  The  person  is  a  party  in  interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  Participatinig 
Plan,  or  solely  by  reason  of  a 
relationship  to  a  service  provider 
described  in  section  3(14)  (F),  (G),  (H)  or 
(I)  of  the  Act,  or  both,  and  the  person 
neither  exercised  nor  has  any 
discretionary  authority,  control, 
responsibility  or  influence  with  respect 
to  the  investment  of  the  Participating 
Plan's  assets  in,  or  held  by,  the  Group 
Trust: 

(2)  At  the  time  of  the  transaction,  the 
interest  of  the  Participating  Plan, 
together  with  the  interests  of  any  other 
Participating  Plan  maintained  by  the 
same  employer  or  employee 
organization  in  the  Group  Trust,  does 
not  exceed  20  percent  of  the  total  of  all 
assets  in  the  Trust:  and 

(3)  The  person  is  not  Boston  Financial 
or  an  affiliate  of  Boston  Financial. 

(d)  The  restrictions  of  section  406(a)(1) 
(A)  through  (D)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code  shall  not  apply  to  the  purchase 
and  sale  of  units  of  beneficial  interest  in 
the  Group  Trust  if  no  more  than 
reasonable  compensation  is  paid 
therefor,  each  fmrchase  and  sale  is 
authorized  in  writing  by  a  Fiduciary  of 
the  Participating  Plan  who  is 
independent  of  Boston  Financial  and     , 
any  of  its  affiliates,  and  the  applicable 
conditions  of  Section  III  are  met. 
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Section  II.  Excess  Holdings  Exemption 
for  Employee  Benefit  Plans 

(a)  The  restrictions  of  sections  406(a) 
and  407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code 
shall  not  apply  to  any  acquisition  or 
holding  of  qualifying  employer  securities 
or  qualifying  employer  real  property 
(other  than  through  the  Group  Trust)  by 
a  Participating  Plan  if  (1)  the  acquisition 
or  holding  constitutes  a  prohibited 
transaction  solely  by  reason  of  being 
aggregated  with  employer  securities  or 
•employer  real  property  held  by  the 
Group  Trust;  (2)  the  requirements  of 
either  paragraph  (a)(1)  or  paragraph 
(a)(2)  of  Section  I  (rf  this  exemption  are 
met;  and  (3)  the  applicable  conditions 
set  forth  in  Section  III  of  this  exemption 
are  met. 

Section  III.  General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  Boston  Financial 
or  its  affiliate,  the  terms  of  the 
transaction  are  not  less  favorable  to  the 
Group  Trust  than  the  terms  generally 
available  in  arm's-length  transactions 
between  unrelated  parties. 

(b)  Boston  Financial  or  its  affiliates 
maintain  for  a  period  of  six  years  from 
the  date  of  the  transaction  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (c)  of  this 
Section  III  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  Boston  Financial 
or  its  affiliates,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest 
shall  be  subject  to  the  civil  penalty  that 
may  be  assessed  under  section  502(i]  of 
the  Act.  or  to  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  paragraph  (c)  below. 

(c)(1)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (b)  of  this  Section  III  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  fiduciary  of  a  Participating 
Plan  who  has  authority  to  acquire  or 


dispose  of  the  interests  in  the  Group 
Trust  of  the  Participating  Plan  or  any 
duly  authorized  employee  or 
representative  of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
Participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  Boston 
Financial  or  its  affiliate,  or  commercial 
or  financial  information  which  is 
privileged  or  confidential. 

Section  IV.  Definitions  and  General 
Rules 

For  the  purposes  of  this  exemption. 

(a)  The  term  "the  Group  Trust"  shall 
include  any  collective  investment  fund 
that  may  hereafter  be  established, 
operated  and  managed  by  Boston 
Financial  or  its  affiliate  in  essentially 
the  same  manner  as  the  Boston 
Financial  Real  Estate  Equity  Group 
Trust. 

(b)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  the  person. 

(2)  Any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(d)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(e)  The  term  "substantial  employer" 
means  for  any  plan  year  an  employer 
(treating  employers  who  are  members  of 
the  same  affiliated  group,  within  the 
meaning  of  section  1563(a)  of  the  Code, 
determined  without  regard  to  section 
1563  (a)(4)  and  (e)(3)(c)  of  the  Code,  as 
one  employer)  who  has  made 
contributions  to  or  under  a 
multiemployer  plan  for  each  of — 

(1)  The  two  immediately  preceding 
plan  years,  or 

(2)  The  second  and  third  preceding 
plan  years,  equaling  or  exceeding  10 
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percent  of  all  employer  contributions 
paid  to  or  under  that  plan  for  each  such 
year. 

(f)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  effective  date  of 
this  exemption,  or  a  renewal  that 
requires  the  consent  of  the  Croup  Trust 
occurs  on  or  after  the  effective  date  of 
this  exemption,  and  the  requirements  of 
this  exemption  are  satisfied  at  the  time 
the  transaction  is  entered  into  or 
renewed,  respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisfied  thereafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 
Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to 
transactions  exempt  by  Virtue  of 
subsections  I(a)(1]  and  (I)(c]  at  such 
time  as  the  interest  of  the  Participating 
Plan  exceeds  the  percentage  interest 
limitations  set  forth  in  those 
subsections,  unless  no  portion  of  such 
excess  results  from  an  increase  in  the 
assets  allocated  to  the  Group  Trust  by 
the  Participating  Plan.  For  this  purpose, 
assets  allocated  do  not  include  the 
investment  of  Trust  earnings.  Nothing  in 
this  paragraph  (f)  shaU  be  construed  as 
exempting  a  transaction  entered  into  by 
the  Group  Trust  which  becomes  a 
transaction  described  in  section  406  of 
the  Act  or  section  4975  of  the  Code 
while  the  transaction  is  continuing, 
unless  the  conditions  of  the  exemption 
were  met  either  at  the  time  the 
transaction  was  entered  into  or  at  the 
time  the  transaction  would  have  become 
prohibited  but  for  this  exemption. 

(g)  Each  Participating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Group  Trust  as  its 
proportionate  interest  in  the  total  assets 
of  the  Group  Trust  as  calculated  on  the 
most  recent  preceding  valuation  date  of 
the  Trust. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  6, 1985  at  50  FR  46199. 

For  Fuhher  Information  Contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 


Kimball  Intematknal,  inc.  indiract 
Redrement  Plan  (the  Plan)  Located  in 
Jasper.  Indiana 

(Prohibited  Transaction  Exemption  86-9; 
Exemption  Application  No.  I>-6257f 

Exemption 

The  restrictions  of  section  406(a), 
406(bKl)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  by 
the  Plan  of  0.59  acres  of  real  property 
(the  Property)  to  Kimball  International, 
Inc.,  the  sponsor  of  the  Plan,  provided 
that  all  terms  and  conditions  of  such 
sale  are  not  less  favorable  to  the  Plan 
than  the  Plan  could  obtain  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  6, 1985  at  50  FR  46204. 

Written  Comments:  The  Department 
received  one  %vritten  comment  with 
respect  to  the  proposed  exemption, 
which  was  submitted  by  the  applicant. 
The  applicant  wrote  to  correct  several 
mistakes  of  fact  which  appeared  in  the 
notice  of  proposed  exemption.  The 
Plan's  trustee,  the  Springs  Valley  Bank 
and  Trust  Company,  is  located  in  French 
Lick,  Indiana,  not  Jasper,  Indiana.  The 
Property  is  located  in  Jasper,  Indiana, 
not  West  Baden,  Indiana.  The 
independent  appraisers  of  the  Property, 
David  C.  Hoffman  and  Linda  L 
Schroering,  are  professional  real  estate 
appraisers  with  the  firms  of  Hoffman  & 
Mullen  Realtors  and  Schroering  Realty, 
respectively,  of  Jasper,  Indiana.  The 
Department  notes  the  above  corrections 
and  has  determined  to  grant  the 
exemption  as  proposed. 

For  Further  Information  Contact-  Mr. 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

The  Fulbright  &  Jaworski  Attorney  401K 
Plan  (the  Plan)  and  the  Fulbright  ft 
Jaworski  Attorney  Pension  Plan  and 
Trust  Agreement  (the  Pension  Plan) 
Located  in  Houston,  Texas 

[Prohibited  Transaction  Exemption  86-10; 
Exemption  Application  No.  D--6267] 

Exemption 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply  to  the  proposed 
sale  by  the  Plan  of  24,570  shares  of  M 
Corp.  Common  Stock  (the  Stock)  to  the 
Pension  Plan,  provided  that  the  sales 
prices  of  the  Stock  is  the  fair  market 


value  of  the  Stock  on  the  date  of  the 
sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  19, 1985  at  50  FR  47643. 

For  Further  Information  Contract-  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Wayne  A.  Ooo,  D  J).S.,  P.S.  Money 
Purchase  Pension  Plan  and  Wayne  A. 
Ono,  D J).Sn  Profit  Sharing  Plan 
(collectively,  the  Plans)  Located  in 
Bellevue,  Washington 

(Prohibited  Transaction  Elxemption  86-11; 
Exemption  Aplicalion  Nos.  D-6293  and  D- 
6294] 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b](l]  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plans  of 
a  certain  parcel  of  improved  real 
property  (the  Property)  located  in 
Redmond,  Washington  to  Wayne  A. 
Ono,  D.D.S.  and  Sadami  Ono,  fiduciaries 
with  respect  to  the  Plan,  for  $80,000, 
provided  that  such  price  is  not  less  than 
the  fair  market  value  of  the  Property  as 
of  the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representation  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  6, 1985  at  50  FR  46205. 

For  Further  Information  Contact:  Ms. 
Janet  Laufer  of  the  Department, 
telephone  (202)  523-7901.  (This  is  not  a 
toll-free  number.) 

Charles  R.  Chung,  M J).,  PA.  Defined 
Benefit  Pension  Plan  (the  Plan)  Located 
in  Arlington,  Texas 

(Prohibited  Transaction  Exemption  86-12; 
Exemption  Application  No.  I>-6301] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  by  the  Plan  of  an 
interest  in  Ninety  Four  Ten  Associates 
(the  Partnership)  to  Charles  R.  Chung, 
M.D.  (Dr.  Chung),  a  fiduciary  with 
respect  to  the  Plan,  provided  that:  (1)  the 
sales  price  is  not  less  than  the  fair 
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market  value  of  the  interest  in  the 
Partnership  on  the  date  of  sale;  and  (2) 
the  Partnership  executes  appropriate 
documents  that  reflect  the  substitution 
of  Dr.  Chung  as  a  partner  and 
acknowledge  that  the  Plan  has  been 
absolved  and  released  of  any  further 
and  continuing  obligations  in  connection 
with  the  Partnership. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  19. 1985  at  50  PR  47643. 

For  Further  Information  Contact:  Ms. 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

C.|.  lacoby  ft  Co.  Inc.  Pension  Plan  (the 
Plan)  Located  in  Alton.  IL  62002 

{Prohibited  Transaction  Exemption  86-13: 
Exemption  Application  No.  D-6309J 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  past  and  proposed  loans  by  the 
Massachusetts  Mutual  Life  Insurance 
Company  to  the  Plan  of  the  maximum 
loan  values  of  life  insurance  policies 
held  by  the  Plan  on  the  lives  of  Plan 
participants,  provided  that  the  terms 
and  conditions  of  such  loans  are  at  least 
as  favorable  to  the  Plan  as  those  it  could 
obtain  from  an  unrelated  party. 

Effective  Date:  The  effective  date  of 
this  exemption  is  January  1, 1980. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  15, 1985  at  50  FR  47302. 

For  Further  Information  Contact: 
David  Lurie  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Lakeshore  Internal  Medicine,  S.C.  Profit- 
Sharing  Plan  and  Trust  (the  Plan) 
Located  in  Maiutowoc,  Wisconsin 

[Prohibited  Transaction  Exemption  86-14; 
Exemption  Application  No.  D-6338) 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  of  two 
diamonds  for  cash  from  the  individual 
segregated  account  of  Dr.  J.  Lawrence 
Stoune  (Stoune)  in  the  Plan  to  Stoune. 


provided  the  sales  price  is  not  less  than 
the  fair  market  value  at  the  time  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
November  26, 1985.  at  50  FR  48660. 

For  Further  Information  Contact-  Paul 
Kelty  of  the  Department,  telephone  (202) 
523-8882.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
conditon  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C..  this  14th  day 
of  January  1986. 
Elliot  I.  Daniel. 

Assistant  Administrator  for  Regulations  and 
Interpretations.  Office  of  Pension  and 
Welfare  Benefit  Programs.  U.S.  Department  of 
Labor 
(FR  Doc.  86-1102  Filed  1-16-86:  8:45  am) 

BILLING  CODE  4S10-2»-M 


(Applleation  No.  D-SMM  •!  al.1 

Proposed  Exemptions;  Jim's  Formal 
Wear  Co.  et  al. 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  of  proposed  Exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Pension  and  Welfare  Benefit  Programs, 
Office  of  Regulations  and 
Interpretations,  Room  N-5669.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington.  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
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accordance  with  procedures  set  forth  in 
ERISA  Procedure  7S-1  (40  PR  18471. 
April  28, 1975).  Effective  December  31. 
1^^  section  102  of  Reorganization  plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Departanent 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

|im's  Fonnal  Wear  Company  Profit 
Sharing  Retirement  Plan  (the  Plan) 
Located  in  Trenton,  Illinois 

[Application  No.  D-560e| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
4a6(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  code  shall  not  apply  to 
the  continued  leasing  of  certain  real 
property  by  the  Plan  of  Jim's  Fonnal 
Wear  Company  (the  Employer), 
provided  all  of  the  terms  of  the  lease  are 
at  least  as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Effective  Date:  If  granted,  the 
proposed  exemption  will  be  eff^ective 
July  1. 1964. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  165  participants.  The  Plan  had  total 
assets  of  $663,137  as  of  March  31, 1985. 
The  trustees  of  the  Plan  are  James  W. 
Davis  and  Gary  L  Davis,  oncers  of  the 
Plan  Sponsor.  The  Plan  Sponsor  is  in  the 
formal  wear  rental  business. 

2.  In  June  1973  the  Plan  purchased 
land  and  a  building  located  at  111  South 
Washington  Street  Trenton,  Illinois  (the 
Property)  firom  an  unrelated  party  at  the 
cost  of  $13,500.  The  Property  has  been 
leased  to  the  Plan  Sponsor  from  1973 
until  the  present  time  (the  Old  Lease). 
The  applicant  requests  an  exemption  to 
permit  the  Old  Lease  to  continue  beyond 
June  1, 1984.  The  applicant  represents 
that  the  Old  Lease  was  not  a  prohibited 


transaton  through  June  30, 1984  because 
it  was  covered  by  section  414  of  the 
Act.' 

3.  A  new  lease  (the  New  Lease) 
became  effective  on  July  1, 1984.  The 
terms  of  the  New  Lease  is  from  July  1. 
1964  to  March  31, 1989.  The  New  Lease 
provides  an  option  to  extend  its  term  for 
one  successive  period  of  three  years. 
This  option  is  subject  to  the  approval  of 
the  Plan's  independent  fiduciary  (see 
l)elow).  The  rental  rate  is  $500  per 
month. 

4.  An  appraisal  of  the  Property  was 
performed  by  Mr.  James  Kuhn  of 
Trenton,  Illinois  (Mr.  Kuhn).  Mr.  Kuhn 
represents  that  he  served  as  the  official 
appraiser  for  the  Trenton  Savings  and 
Loan  Association  for  approximately  16 
years  and  is  well-versed  in  all  phases  of 
real  estate.  Mr.  Kuhn  represents  that  the 
fair  market  value  of  the  Property  was 
$59,323  as  of  March  31, 1983  and  that  the 
fair  market  rental  value  of  the  Property 
is  $500  per  month  as  Jime  28, 1984. 

5.  Mr.  Kuhn  was  appointed 
independent  fiduciary  for  the  New  Lease 
on  June  28. 1984.  Mr.  Kuhn  represents 
that  he  has  no  interest,  either  present  or 
contemplated  in  the  Property.  Mr.  Kuhn 
represents  that  he  has  served  as  a 
director  of  the  Trenton  Savings  and 
Loan  Association  for  approximately  16 
years  and  is  knowledgeable  about  the 
responsibilities  and  liabilities  of  a 
fiduciary  under  the  Act. 

6.  Mr.  Kuhn  represents  that  he  will 
assure  that: 

(a)  All  transactions  regarding  the 
Property  are  made  at  arms  length; 

(b)  All  terms  of  the  New  Lease  are 
enforced,  i.e.  maintenance,  payments 
and  other  matters; 

(c)  If  the  renewal  option  is  exercised, 
he  will  determine  whether  or  not  it  is  in 
the  interests  of  the  Plan  to  renew  the 
New  Lease  for  a  successive  period  of 
three  years  and  will  determine  the  new 
rental  ratre  based  upon  a  fair  market 
value  appraisal  of  the  Property  at  that 
time; 

(d)  That  the  rental  fees  charged  are 
economically  sound; 

(e)  That  quarterly  inspections  of  the 
Property  and  accounting  records  will  be 
made  and  a  report  of  his  findings 
furnished  to  the  Plan;  and 

(f)  All  records  will  be  made  available 
for  inspection  the  participants. 

8.  Mr.  Kuhn  represents  that  he  has 
personally  inspected  the  Property  and 
determined  that  the  fair  market  rental 
value  is  $500  per  month.  He  states  that 
he  firmly  believes  that  the  rental  rate 
charged  for  the  Property  is  proper  and 
fair  taking  into  consideration  the  area 


'  The  Department  expresses  no  opinion  as  to  the 
applirabilily  of  section  414  in  this  instance. 


and  time.  This  rental  rate  will  afford  a 
proper  net  income  to  the  Plan  and  also 
will  afford  the  Plan  a  possible  increase 
in  value  due  to  the  growth  of  the  area. 
Mr.  Kuhn  states  that  the  percentage  of 
retiun  is  above  normal  for  the  New 
Lease. 

9.  Mr.  Kuhn  represents  that  the  rental 
rate  charged  was  determined  by  taking 
into  consideration  the  square  footage, 
building  location,  and  the  economic 
conditions  of  this  area  at  the  present 
time.  He  states  that  he  knows  from  his 
expertise  in  the  real  estate  field  that  the 
rental  rate  is  proper  and  an  excellent  fee 
for  the  Plan. 

10.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meets  the  statutory  criteria 
of  section  408(a)  of  the  Act  because: 

(a)  The  Plan  will  receive  fair  market 
rental  value  for  the  Property; 

(b)  The  fair  market  rental  value  of  the 
Property  has  been  determined  by  an 
independent  appraiser;  and 

(3)  The  Plan's  independent  fiduciary 
has  determined  that  the  New  Lease  is  in 
the  interests  of  and  protective  of  the 
Plan  and  its  participants  and 
beneficiaries. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Knutson  Companies  Employees 
Amended  Profit  Sharing  Trust  (the  Plan) 
Located  in  Minneapolis,  Minnesota 

[Application  No.  D-6155) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c](2]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a)  and  406  (b)(1)  and  (b](2]  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  of  certain  real 
property  by  the  Plan  to  The  Knutson 
Companies,  Inc.  (Knutson),  a  party  in 
interest  with  respect  to  the  Plan,  for 
$852,600  in  cash,  provided  that  such 
price  is  not  less  than  the  fair  market 
value  of  the  property  on  the  date  of  sale 
and  provided  further  that  the  net  cash 
proceeds  to  the  Plan  are  at  least  equal  to 
the  Plan's  cash  outlay  for  the  property  to 
the  date  of  sale. 
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Summary  of  Facts  and  Representations 

1.  The  Wan  is  a  defined  contribution 
individual  account  multiple  employer 
plan  with  197  participants  and  total 
assets  of  approximately  $1,400,000  as  of 
December  31. 1985.  sponsored  by 
Knutson  and  its  two  wholly-owned 
subsidiaries,  Knutson  Construction 
Company  and  Knutson  Mortgage  and 
Financial  Corporation.  The  Plan's 
trustees  are  Messrs.  J.D.  Smith  and 
Richard  G.  Bracher  (the  Trustees). 

2.  Between  1974  and  1979  the  Plan 
purchased  five  parcels  of  land  (the  Real 
Property).  These  five  parcels  constitute 
the  entire  farmland  holdings  of  the  Plan. 
They  include:  60  acres  acquired  in  1976 
in  Mahnomen  County  for  $18,000;  970 
acres  in  Mahnomen  County  acquired  in 
1979  for  $465,000  (100  acres  of  this  parcel 
were  recently  sold  to  the  State  of 
Minnesota  for  $74,812.50):  160  acres  in 
Becker  County  acquired  in  1974  for 
$4,346  (an  additional  $52,510  was  spent 
in  farmland  development  on  this  tract); 
160  acres  in  Ottertail  County  acquired  in 
1979  for  $73,000;  and  331  acres  in 
Morrison  County  acquired  in  1979  for 
$225,000  (40  acres  of  this  parcel  were 
sold  in  1984  to  an  unrelated  third  party 
for  $10,000).  The  Plan  thus  expended 
$753,043.50  for  the  purchase  and 
development  of  the  Real  Property  as 
currently  held  by  the  Plan  (including 
purchase  and  development  costs  of  the 
Real  Property  less  the  sale  price  of  the 
acreage  sold  as  described  above).  As  of 
December  31. 1984.  the  Plan  has 
generated  a  cumulative  net  income  of 
$7,449.13  from  the  Real  Property.  During 
this  period,  total  real  estate  tax  expense 
of  approximately  $1,250  not  included  in 
operations  was  capitalized. 

3.  On  December  31. 1984.  Steven  M. 
Spaeth,  Appraiser,  and  Rodger  K. 
Tinjum,  Accredited  Rural  Appraiser,  of 
the  Tinjum  Appraisal  Company  of 
Detroit  Lakes,  Minnesota,  estimated  the 
fair  market  value  of  the  Real  Property  at 
$852,600  as  of  that  date.  On  March  15, 
1985,  Thomas  B.  Waarvik,  Senior  Staff 
Appraiser,  and  Layton  C.  Hoysler. 
A.F.M.,  A.R.A..  of  Hoysler  Associates, 
Inc..  of  Faribault.  Minnesota,  estimated 
the  fair  market  value  of  the  Real 
Property  as  of  December  31, 1984  at 
$722,900.  On  May  29, 1985,  Dennis 
Christensen,  Farm  Manager  and  Rural 
Appraiser  of  the  Northwestern  Farm 
Management  Co.  of  Minneapolis. 
Minnesota,  estimated  the  fair  market 
value  of  the  Real  Property  as  of 
December  31. 1984  at  $665,000.  The 
applicant  represents  that  the  appraisers 
have  no  present  or  future  interest  in  the 
Real  Property  and  are  unrelated  to  the 
Plan  and  to  Knutson. 


4.  The  Plan  was  terminated  effective 
September  18, 1984.  The  termination 
resulted  from  the  sale  of  Knutson's 
wholly-owned  subsidiary.  Knutson 
Mortgage  and  Financial  Corporation, 
and  Knutson's  decision  to  liquidate  its 
assets.  The  Trustees  now  wish  to 
liquidate  the  assets  of  the  Plan  in  order 
to  make  distribution  of  benefits  to  the 
Plan  participants.  In  an  effort  to 
accomplish  the  sale  of  the  Real  Property, 
the  Trustees  contacted  two  real  estate 
companies.  These  real  estate  companies 
refused  to  list  the  Real  Property  for  sale 
because  of  the  weakness  of  the  market 
for  farmland  in  the  area  and  because  the 
companies  determined  that  finding  a 
potential  buyer  for  the  Real  Property 
would  be  unlikely. 

5.  The  applicant  represents  that  the 
decision  of  the  Trustees  to  invest  in 
farmland  was  based  on  the  expectation 
that  it  would  generate  a  return  of  20  to 
25%.  However,  as  the  appraisals  show, 
appreciation  in  farmland  value  has  in 
the  relatively  recent  past  been  reversed 
by  the  deterioration  of  the  U.S.  farming 
economy  and  the  reduction  in  the 
inflation  rate.  No  real  estate  has  been 
acquired  by  the  Plan  since  June,  1979. 
The  applicant  further  represents  that  the 
farmland  was  purchased  with  the 
expectation  that  contributions  to  and 
the  growth  in  the  corpus  of  the  trust 
would  put  the  total  farmland  investment 
at  less  than  20%  of  the  total  fund,  but 
that  as  a  result  primarily  of  the  financial 
downturn  of  the  Knutson  Construction 
Company,  the  anticipated  level  of 
contributions  did  not  materialize. 

6.  The  applicant  seeks  an 
administrative  exemption  for  the  Plan  to 
sell  the  Real  Property  to  Kiiutson  for 
$852,600,  the  fair  market  value 
established  by  Messrs.  Spaeth  and 
Tinjum  as  of  December  31, 1984.  which 
was  the  highest  fair  market  value 
established  by  the  three  appraisals.  The 
purchase  price  will  be  for  cash  and  has 
been  held  in  an  escrow  account  since 
March  15, 1985.  All  interest  earnings  on 
the  escrow  account  will  be  transferred 
to  the  Plan  as  part  of  the  sale.  The  Plan 
will  not  be  required  to  pay  any  real 
estate  commissions  or  fees  in 
connection  with  the  sale. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  terms  and  conditions  of 
section  408(a)  of  the  Act  because:  (a) 
The  Real  Property  will  be  sold  for  no 
less  than  its  fair  market  value  at  the 
time  of  the  sale  as  determined  by  an 
independent  appraiser;  (b)  the  sale 
represents  a  one-time  transaction  for 
cash  which  can  be  easily  verified;  (c)  the 
sale  will  not  require  the  payment  of  any 
commissions  by  the  Plan;  (d)  the  Plan 


will  not  suffer  any  loss  with  respect  to 
its  outlay  in  connection  with  its 
purchase  of  the  Real  Property;  (e)  the 
proposed  sale  will  enable  the  Plan  to 
dispose  of  a  non-marketable  asset,  thus 
faciUtating  the  distribution  of  assets  to 
the  Plan  participants:  and  (f)  the 
Trustees  have  determined  that  the 
proposed  transaction  would  be  in  the 
best  interests  and  protective  of  the  Wan 
and  of  its  participants  and  beneficiaries. 

For  Further  Information  Contact- 
Joseph  L  Roberts  III  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Astro  Homes.  Inc.  Profit  Sharing  Triist 
(the  Wan)  Located  in  Utica.  Michigan 

(Application  No.  D6165J 


Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4875(c)92)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  &t)m  the  applications 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
sale  of  a  parcel  of  vacant  land  and 
concurrent  extension  of  credit  by  the 
Plan  to  Lombardo  Enterprises.  Inc.  (the 
Purchaser),  or  to  the  guarantee  of 
repayment  by  Mr.  Cosimo  Lombardo 
(Mr.  Lombardo),  provided  that  the  terms 
of  the  transactions  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transactions  with  an  unrelated  person. 

Summary  of  Facts  and  Representatives 

1.  The  Plan  was  originally  established 
as  the  Mavant  Homes,  Inc.  Profit 
Sharing  Plan  on  October  12, 1967.  The 
Plan  was  adopted  by  Astro  Homes.  Inc.. 
effective  June  1, 1978.  The  trustee  of  the 
plan  is  Mr.  Lombardo.  The  Plan  has  two 
participants  and  net  assets  of 
approximately  $1,366,454  as  of  May  31. 
1985.  Astro  Homes  is  a  Michigan 
Corporation  and  its  sole  stockholder  is 
Mr.  Lombardo.  Lombardo  Enterprises. 
Inc.  capital  stock  is  owned  by  Mrs. 
Lombardo  and  her  children. 

2.  The  Plan  owns  a  parcel  of  vacant 
land  containing  approximately  46.413 
acres  located  in  Shelby  Township, 
Macomb  County,  Michigan  (the 
Property).  The  Property  was  part  of  a 
98.352  acre  parcel  acquired  by  the  Plan 
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on  ^me  3. 1977*  from  unrelated  pertie* 
for  purchase  price  of  S375.00a  Cta 
Sep«enber  Za.  19Mv  Um  Plan  mtered 
into  a  land  contract  with  Shdby  Forest 
Aaaodates.  a  Middgaa  partiiefsltip  (the 
Partiwtalup)  to  sell  S1.99e  acres  of  the 
original  aoeage  porchaaed  for  $303,573. 
The  appikamt  rqwesents  that  Mr. 
Lombardo  and  awnbers  of  hia  family 
OMnwd  a  45%  interest  in  the  Partnership. 
At  a  result,  the  tale  of  the  land  was  a 
prohibited  transaction  under  section 
406(a]tlKD)  and  406  (b)(1)  and  (b)(2)  of 
the  Act.  The  applicant  represents,  that 
wfth  respect  to  this  transaction,  it  will 
pay  any  applicable  excise  tax,  if  such 
tax  is  found  to  be  due  by  the  Internal 
Revenue  Service. 

3.  The  applicant  now  proposes  to  sell 
the  Property  under  the  terras  of  a  land 
contract  *  (remainder  of  acreage 
purchased)  to  the  Purchaser  for  $540,000. 
The  Property  was  appraised  by  Mr. 
Richard  C.  Razet.  an  MAI  appraiser 
located  in  Troy.  Michigan,  as  having  a 
fav  market  value  of  9540,000  ($11336  per 
acre)  as  of  May  16. 1985.  The  Purchaser 
will  make  a  down  payment  of  $45,000 
and  will  pay  the  remaining  balance  to 
the  Plan  over  a  4  year  period. 

4.  The  Plan  will  hold  title  to  the 
Property  and  will  release  portions  of  the 
land  over  the  4  year  period  as  principal 
payments  are  received.  During  the  first 
year  the  Plan  will  release  at  least  20 
acres  to  the  Purchaser.  By  the  end  of 
year  2,  at  least  5  more  acres  will  be 
released,  with  at  least  11  more  acres 
being  released  in  year  3  and  any 
remaining  acreage  being  released  in 
year  4.  Each  time  a  release  of  acreage  is 
aiade  the  Plan  will  be  paid  $11,635  per 
acre,  representing  the  outstanding 
principal  due  on  each  acre.  Interest  will 
be  paid  to  the  Plan  on  the  outstanding 
balance  of  the  loan  at  the  rate  of  2% 
over  the  base  rate  (represented  to  be  the 
same  as  the  prime  rate)  charged  by  the 
First  of  American  Bank  Detroit  National 
Association  with  a  minimum  of  10%  per 
annum.  Interest  will  be  paid  on  the 
balance  owed  at  the  time  of  each 
release  of  acreage,  but  in  any  event  at 
least  quarterly. 

5.  In  addition  to  the  land,  Mr. 
Lombardo  will  execute  a  pledge 
agreement  in  which  he  will  add  as 


'  In  Ihis  proposed  axemplion.  the  Departmenl 
expresses  no  opinion  whether  the  acquisition  and 
holding  by  the  Plan  of  a  substantial  portion  of  its 
assets  in  vacant  laod  violabnl  any  provision  at  Fart 
4ofTitlelof  the  Act. 

'  Ttm  applicant  represents  that  under  Michigan 
law.  il  ■•  (o  the  teller's  admrntags  to  reuin  title  to 
the  property  and  tell  by  (and  contracL  H  ia 
represented  that  foreclosure  procedures  in  the  even! 
of  default  are  generally  simpler  and  far  quicker 
whe«  the  sale  is  ma4e  by  land  contract  as  opposed 
to  whmi  title  ia  Iranaierred  and  a  nH>rtgage  ia  taken 
luck. 


additional  secority  for  the  loan, 
marketable  secnrities  in  die  amount  of 
at  leavt  $250,000.'*  Soch  securities  will 
be  held  by  Mr.  Lombardo's  broker, 
Merrill  Lynch  Pierce  Fermer  ft  Smith, 
Inc.,  subject  to  examination  by  the 
independent  fidaciary  appointed  by  the 
Plan  (see  representation  No.  6).  The 
Purchaser  represents  that  the  collateral 
securing  the  loan  will  at  all  times  be  at 
least  equal  to  150%  of  the  outstanding 
loan  balance.  Mr.  Lombardo  has 
personally  agreed  to  guarantee  payment 
of  the  loan  and  his  net  worth  as  of 
December  31, 1964  was  in  excess  of 
$1,000,000.  During  the  term  of  the  foan, 
the  Purchaser  and/or  Mr.  Lombardo  will 
keep  the  collateral  adequately  insured 
against  Hre  or  other  loss  at  their  sole 
expense  and  the  insurance  proceeds  will 
be  made  payable  to  the  Plan. 

6.  Mr.  E.  Donald  Gurwin  (Mr.  Gurwin) 
an  attorney  practicing  in  Southfield, 
Michigan,  has  agreed  to  serve  as  an 
independent  fiduciary  with  respect  to 
the  proposed  transaction.  Mr.  Gurwin 
has  had  no  prior  direct  or  indirect 
contract  with  the  Plan,  Astro  Homes,  or 
the  Purchaser.  Mr.  Gurwin  represents 
that  he  has  reviewed  the  Plan's  annual 
financial  statements  for  the  last  four 
years,  the  proposed  sales  documents 
including  the  land  contract,  the  guaranty 
of  Mr.  Lombardo  and  the  pledge 
agreement. 

Mr.  Gurwin  has  concluded  that  the 
proposed  transactions  would  increase 
the  Plan's  bquidity  and  provide  a  means 
for  diversifying  the  Plan's  investment 
portfolio  which  heretofore  has  been 
weighted  with  non-income  producing 
real  estate.  In  making  the  determination 
that  the  proposed  transaction  would  be 
appropriate  and  suitable  for  the  Plan, 
Mr.  Gurwin  represents  that  the  proposed 
interest  rate  of  2%  over  the  base  rate 
with  a  guaranteed  minimum  rate  of  10% 
per  anmnn  is  appropriate  given  the  type 
of  property  being  sold,  the  term  of  the 
payment  period,  the  collateral  used  to 
secure  the  pasmient.  the  amount 
involved  and  the  requirement  of  Mr. 
Lombardo's  personal  guaranty. 

Furthermore,  Mr.  Gurwin  has  agreed 
to  accept  the  responsibility  to  enforce 
the  terms  of  the  agreement  between  the 
Plan  and  the  Ptirchaser.  incloding 
making  demand  for  timely  payment, 
bringing  suit  or  the  appropriate  process 
against  the  Purchaser  in  the  event  of 


*  The  present  composition  of  Mr.  Lombardo's 
portfolio  with  Merrill  Lynch  is  as  follows; 

(a)  Michigan  State  Bonds — Face  Vahie  750.000. 
Market  value  TSSUns 

(b)  Texas  Mine  Power  Af  eocy  Bonds — Face 
Value  2S0UX».  Market  Value  250.000 

(c)  Cokimbia  City  Inc.  Bonds — Face  Value 
200.000.  Market  Value  302.000. 


default  and  keeping  accurate  records 
and  icportiiig  anniaUy  to  the  Man's 
trustee  oa  the  performance  of  the 
Purchaser  under  the  agreement.  Mr. 
Gurwin  will  take  whatever  steps  are 
necessary  during  the  year  to  insure  that 
the  value  of  the  collateral  remains  equal 
to  at  least  150%  of  the  outstanding 
balance  of  the  amount  owed  during  the 
term  of  the  payment  period. 

7.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because: 

(a)  The  sale  will  be  approved  and 
monitored  by  an  independent  fiduciary; 

(b)  The  amount  owed  will  be  secured 
by  collateral  which  at  all  timet  will  be 
equal  to  at  least  150%  of  the  outstanding 
amount  owed  to  the  Plan; 

(c)  The  Plan's  independent  fiduciary 
has  determined  that  the  proposed 
transactions  are  appropriate  and 
suitable  for  the  Plan,  in  the  best  interest 
of  the  Plan's  participants  and 
beneficiaries,  and  protective  of  their 
rights. 

For  Further  Information  Contact-  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8194.  (This  is  not  a  toll-free 
number.) 

Semmes-Murphey  Clinic  Empioyses' 
Profit-Shoing  Flan  ft  Trust  (the  Plan) 
Located  In  Memphis,  Tennessee 

(Application  No.  D-6209] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4975(c]{2]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  {b)(l)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  by  the  Plan  of  a  watercolor  to 
Matthew  W.  Wood.  M.D.  (Dr.  Wood),  a 
party  in  interest  with  respect  to  the  Plan, 
for  $15,000  in  cash,  provided  that  the 
sales  price  is  not  less  than  the  fair 
market  value  of  the  watercolor  at  the 
time  of  sale,  and  provided  further  that 
the  Plan  suffers  no  loss  in  connection 
with  its  acquisition  and  holding  of  the 
watercolor. 

Summary  of  Fads  and  Representations 

1.  The  Plan  is  an  individual  account 
profit  sharing  plan  sponsored  by 
Semmes-Murphey  Clinic,  a  professional 
corporation  located  in  Memphis. 
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Tennessee.  As  of  May  29, 1965.  the  Plan 
had  80  participants.  The  Plan  has  17 
trustees,  including  Dr.  Wood. 

2.  On  October  23, 1979,  Dr.  Wood 
purchased  an  original  watercolor  (the 
Watercolor)  by  Samuel  Prout  entitled 
"The  Rialto  Bridge.  Venice"  from  Kurt  E. 
Schon.  Ltd.,  an  art  dealer  in  New 
Orleans,  Louisiana,  for  $15,000  as  a 
directed  investment  for  his  own  account 
in  the  Plan.  This  purchase  was  made 
prior  to  the  prohibitions  of  section 
408(m)  of  the  Code  regarding  the 
purchase  of  collectibles  for  individually 
directed  accounts  of  plans  qualified 
pursuant  to  section  401(a)  of  the  Code. 

3.  The  Watercolor  has  been  held  by 
the  Plan  since  its  acquisition  in  a  vault 
at  the  offices  of  the  Plan  at  the  Semmes- 
Murphey  Clinic,  except  for  a  period 
when  it  was  on  display  at  a  local 
museum. 

4.  On  January  17, 1985,  Nancy 
Harrison,  Director  for  19th  Century 
European  Paintings  at  Sotheby's,  an  art 
appraisal  and  auction  company  in  New 
York,  estimated  the  auction  value  of  the 
Watercolor  to  be  from  $6,000  to  $8,000. 

5.  The  Plan  has  held  the  Watercolor 
for  sale  to  unrelated  third  parties  since 
its  acquisition,  but  has  been  unable  to 
obtain  an  offer  equal  to  or  above  the 
original  purchase  price.  Dr.  Wood  now 
realizes  the  inappropriateness  of  the 
Plan's  holding  a  non-income  producing 
asset,  and  wishes  to  buy  the  Watercolor 
from  his  individual  account  in  the  Plan 
for  cash  at  the  greater  of  either  its 
original  purchase  price  of  $15,000, 
together  with  any  additional  expenses, 
such  as  insurance  premiums,  incurred 
by  the  Plan  in  connection  with  its 
acquisition  and  holding  of  the 
Watercolor.  or  the  fair  market  value  on 
thexlateof  sale.* 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  terms  and  conditions  of 
section  406(a)  of  the  Act  because:  (a) 
The  Watercolor  will  be  sold  for  no  less 
than  the  greater  of  the  Plan's  outlay  in 
acquiring  and  holding  the  Watercolor  or 
the  Watercolor's  fair  market  value  on 
the  date  of  sale;  (b)  the  sale  represents  a 
one-time  transaction  for  cash  which  can 
be  easily  verified;  (c)  the  sale  will  not 
require  the  payment  of  any 
commissions,  fees,  or  taxes  by  the  Plan; 
(d)  Dr.  Wood's  individual  account  in  the 
Plan  will  not  suHer  any  loss  with  respect 
to  its  acquisition  or  holding  of  the 
Watercolor;  and  (e)  Dr.  Wood  has 
determined  that  the  proposed 


'  The  applicant  repretenti  that  the  sale  of  die 
Watercolor  will  not  reiult  in  a  contribution  to  Dr. 
Wood's  individual  account  in  the  Plan  exceeding 
the  limitation*  set  forth  in  section  41S(c)  of  the 
Code. 


transaction  would  be  in  the  best  interest 
and  protective  of  his  individual  account 
in  the  Plan. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan's  either 
paying  less  than  or  receiving  more  than 
fair  market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404  and  415. 

For  Further  Information  Contact: 
Joseph  L  Roberts  III  of  the  Department, 
telephone  (202)  523-^194.  (This  is  not  a 
toll-free  number.) 

Industrial,  Production  and  Maintenance 
Healtfi  and  Welfare  Trust  Fund  (tbe 
Plan)  Located  in  Riverside,  California 

(Application  No.  L-e262] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  497S(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  shall 
not  apply  to  the  proposed  cash  purchase 
of  a  certain  unimproved  parcel  of  real 
property  (the  Property)  by  the  Wan  from 
Building  Corporation  of  Laborers'  Local 
1164  (the  Building  Corporation),  a  non- 
profit corporation  solely  owned  by 
Laborers'  International  Union  of  North 
America,  Local  No.  1184,  (the  Local 
Union),  a  party  in  interest  with  respect 
to  the  Plan,  provided  the  terms  and 
conditions  of  the  purchase  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  a  like  transaction  between 
unrelated  parties. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  jointly-trusteed, 
multiemployer,  welfare  benefit  plan  for 
members  of  the  Local  Union  with 
approximately  862  participants  and 
2,478  beneficiaries.  According  to  Plan 
documents  there  are  two  Plan  trustees; 
one  is  appointed  by  the  sponsoring 
employers  and  the  second  is  appointed 
by  the  Local  Union.  A  third  trustee,  Mr. 
David  G.  Moore,  a  practicing  attorney  at 
law  in  Riverside,  California,  has  been 
appointed  by  the  first  two  trustees  of  the 
Plan  as  an  independent  fiduciary  of  the 
Plan  with  full  and  exclusive  authority 
over  the  proposed  transaction.  As  of 


March  31, 1985.  the  Plan  had  total  assets 
of  $2,025,459.42  and  capital  in  excess  of 
reserves  for  claims  in  ^e  amount  of 
$1,397,150.94.  These  reserves  for  claims 
are  five  times  greater  than  the  monthly 
experience  by  the  Plan  for  paying 
claims. 

2.  The  Plan  seeks  an  exemption  from 
the  prohibited  transactions  of  the  Act 
for  its  proposed  cash  purchase  of  the 
Property  from  the  Building  Corporation 
for  an  agreed  purchase  price  of  $193,500. 
Since  its  current  office  facilities  are 
inadequate,  the  Plan  desires  to  acquire 
the  Property  for  a  construction  site  for 
new  office  facilities  for  the  Plan.  The 
Property  consists  of  .803  acres  of  vacant 
land  located  at  1112  East  La  Cadena 
Drive.  Riverside.  California.  Mr. 
Lawrence  O.  Bliss,  a  licensed  Real 
Estate  Broker,  Consultant,  Appraiser, 
and  Land  Planner  and  Developer,  as  an 
independent  appraiser  has  determined, 
as  of  March  25, 1984,  that  the  maricet 
value  of  the  Property  is  $215,000.  As  of 
May  17, 1965,  Mr.  Bliss  updated  his  1964 
appraisal  of  the  Property  and  concluded 
that  its  market  value  remained  at  the 
same  previously  appraised  value  of 
$215,000.  The  members  of  the  Local 
Union,  which  is  the  sole  owner  of  the 
Building  Corporation,  are  all 
participants  of  the  Plan. 

3.  Mr.  Moore  represents  that  he  has 
never  represented  and  is  independent  of 
the  other  fiduciaries  of  the  Plan,  the 
Building  Corporation,  and  the  Local 
Union  and  that  he  is  fully  aware  of  his 
duties  under  the  Act  as  fiduciary  with 
respect  to  the  Plan.  He  also  represents 
that  he  has  reviewed  all  the  terms  and 
conditions  of  the  proposed  acquisition, 
including  the  appraisals  by  Mr.  Bliss  and 
he  concludes  that  the  purchase  price  is 
reasonable  and  that  the  acquisition  is  in 
the  best  interests  of  the  Plan.  Mr.  Moore 
further  states  that  as  independent 
fiduciary  he  will  oversee  the  entire 
transaction  involving  the  purchase  of 
the  Property  as  well  as  the  construction 
of  a  building  on  the  Property.  Mr  Moore 
also  states  that  the  building  proposed 
for  the  Property  is  highly  salable  in  the 
event  the  Plan  later  decides  to  sell  the 
Property  and  the  building. 

4.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because  (a)  the  acquisition  is  a 
one-time  transaction  for  cash;  (b)  the 
sale  price  of  the  Property  is  10  percent 
less  than  appraised  value  of  the 
Property;  (c)  the  sale  price  of  the 
Property  is  9.5  percent  of  the  total  assets 
of  the  Plan  and  13.8  of  the  capital  of  the 
Plan;  (d)  the  location  of  the  Property  is 
important  to  the  Plan  and  its 
participants  because  of  its  pro  imity  to 
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the  ofHces  of  the  Local  Union:  and  (e) 
the  transaction  will  be  within  the 
exclusive  authority  of  an  independent 
fiduciary. 

For  Further  Infonnation  Contact  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  [202]  523-8881.  (This  is  not  a 
toll-ftve  number.) 

Benham  ManagMiwfit  Corpontkm 
Mooey  Purchase  Pansian  Plan  and  Trust 
(tlw  Plan)  Located  in  Palo  Alto, 
California 

(Application  No.  0-6295) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  2a  1975).  If  the  exemption  is 
granted  the  restrictions  of  the  section 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shali  not  apply 
to  the  proposed  sale  by  the  Plan  of  45 
units  (the  Units)  in  Westar  Tnnber 
Group  37.  Ltd.  (the  Partnership),  a 
California  limited  partnership,  to 
Benbam  Management  Corporation  (the 
Employer),  the  sponsor  of  the  Plan, 
provided  that  the  sales  price  is  not  less 
than  the  higher  of  either  $454XX)  or  the 
fair  market  value  of  the  Units  on  the 
date  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  48  participants.  The  Plan  had 
total  assets  of  $707,000  as  of  October  1, 
1985.  The  trustee  of  the  Plan,  and  the 
decision-maker  with  respect  to  the 
proposed  transaction,  is  Mr.  James 
Benham  (the  Trustee)^  The  Trustee  is  an 
of&cer  of  the  Employer.  The  Employer  it 
a  California  corporation  located  at  755 
Page  UGR  Road.  Palo  Alto.  California, 
engaged  in  the  business  of  providing 
investment  advice  to  mutual  funds 
registered  under  the  Investment 
Company  Act  of  1940. 

2.  The  Units  were  purchased  by  the 
Plan  on  October  17. 1983  for  a  total  price 
of  $45,000.  The  purpose  of  the 
Partnership  was  to  purchase  a  one-half 
interest  in  920  acres  in  Santa  Cruz 
County,  Cahfomia,  harvest  redwood 
timber  from  the  property,  and  sell  the 
land  in  a  semi-developed  condition  to 
land  developers.  The  applicant  states 
that  reprerentations  were  made  by  the 
Partnership  that  tlie  timber  harvest 
would  be  completed  and  the  property 
sold  at  a  profit  for  the  investors  in 
approximately  18  months.  During  the 


months  following  the  Plan's  purchase  of 
the  Units,  Coast  County  Corporation,  the 
general  partner  and  manager  of  the 
Partnership,  advanced  various  reasons 
for  why  the  project  did  not  progress  as 
represented.  By  April  1985.  no  timber 
had  been  harvested.  The  applicant 
states  tliat  at  about  this  time  the  Trustee 
learned  that  the  Partnership,  along  with 
a  number  of  related  partnerships, 
aniliated  management  companies, 
individual  promoters,  and  lawyers  and 
accountants  advising  these  entities, 
were  being  sued  for  violation  of  federal 
and  state  securities  laws,  as  well  as  for 
fraud,  negligence,  breach  of  fiduciary 
duty  and  racketeering.  The  Employer 
has  joined  the  lawsuit  as  a  plaintiH^  and 
has  agreed  to  pay  a  sliare  of  the 
plaintifTs  legal  fees. 

3.  The  applicant  represents  that  no 
recovery  on  the  Plan's  investment  in  the 
Units  will  result  other  than  through  the 
instituted  litigation.  However,  the 
applicant  represents  further  that  a 
complete  recovery  under  the  litigation  is 
not  very  probable.  The  Employer  desires 
to  insulate  the  Plan  from  the  expected 
losses  on  the  investment  in  the  Units. 
The  Trustee  proposes  that  the  Plan  sell 
the  Units  to  the  Employer  at  the  greater 
of  either  the  original  purchase  price  of 
$45,000  or  the  fair  market  value  of  the 
Units  as  of  the  date  of  the  sale.  The  Plan 
would  have  no  further  interest  in  the 
Partnership  and  the  Employer  would 
bear  the  entire  risk  of  loss  and  expense 
in  connection  with  the  attempt  to 
recover  from  the  Partnership.  The 
Employer  represents  that  if  an  amount  is 
recovered  itora  the  investment,  and  if 
the  recovery  exceeds  the  cost  of  the 
Units,  the  expenses  of  the  litigation  and 
the  income  tax  attributable  to  the 
recovery,  such  excess  amount  will  be 
returned  to  tlie  Plan.  In  addition,  no 
commissions  <»-  other  selling  expenses 
will  be  charged  to  the  Plan  in  connection 
with  the  sale  of  the  Units  to  the 
Employer. 

4.  The  Units  were  appraised  on 
September  24, 1985  by  John  A. 
Miskimen,  ASA.  President  of  Corporate 
Procedures,  Inc.  (the  Appraiser),  a 
California  corporation  experienced  in 
the  valuation  of  securities  of  public  and 
private  companies.  The  Appraiser  states 
that  even  based  on  the  most  optimum 
assumptions  concerning  the  market 
prices  for  redwood  limber,  the  Units 
would  be  worth  only  $5,265.  The 
Appraiser  concludes  that  the  Units  have 
little  or  no  value  at  this  time  and  that 
while  it  is  too  early  to  declare  the  Units 
worthless,  reahzable  values  are  likely  to 
faU  well  below  the  cwi^nal  investment 
of  $45,000. 

5.  The  applicant  states  that  the 
transaction  is  in  the  best  interest  of  the 


Plan  and  its  participants  because  the 
Plan  will  not  be  subjected  to  the 
possible  loss  of  $45,000  while  the 
litigation  proceeds  in  connection  with 
the  investment.  Further,  the  Plan  will  be 
able  to  reinvest  the  proceeds  of  t)ie  sale 
in  more  secure,  higher  yielding 
investments. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  requirements  of 
section  408(a)  of  the  Act  because:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash;  (b)  the  Plan  will  receive  the 
higher  of  either  the  original  cost  of  the 
Units  or  their  fair  market  value  on  the 
date  of  the  sale;  (c)  the  Plan  will  incur 
no  costs  with  respect  to  the  sale;  and  (d) 
the  Plan  will  be  able  to  divest  itself  of  a 
nearly  worthless  asset  and  reinvest  the 
proceeds  in  investments  which  yield 
greater  returns. 

For  Further  Information  Contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Merrill  Lynch  Real  Estate  Separate 
Account  of  Fansly  Life  Insurance 
Conqiany  (the  Separate  Account) 
Located  in  Seattle,  Washington 

{Application  No.  D-6322] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
16471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  of  an 
office  building  (the  Real  Property)  by  the 
Separate  Account  to  the  General 
Account  (the  General  Account)  of  the 
Family  Life  Insurance  Company  (Famify 
Life)  for  the  total  cash  consideration  of 
$6.2  million,  provided  the  sales  price  for 
the  Real  Property  is  not  less  than  its  fair 
market  value  on  the  date  of  the 
consummation  of  the  sale. 

Summary  of  Fact*  and  Representations 

1.  Family  Life  is  a  life  insurance 
company  organized  under  the  laws  of 
the  State  of  Washington  with  current 
assets  exceeding  $260  million.  Family 
Life  is  a  wholly-owned  subsidiary  of 
Merrill  Lynch  and  Company,  Inc., 
(MeniB  Lynch),  a  Delaware  corporation. 

2.  The  Separate  Account,  which  is  a 
pooled  separate  account  in  which 
eighty-three  employee  benefit  plans  (the 
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Plans],  among  others,  invest  has  been 
maintained  by  Family  Life  since  March 
26. 1962.  The  Separate  Account  invests 
primarily  in  real  estate  assets,  such  as 
mortgage  loans,  sale-leaseback 
transactions  and  the  ownership  of  real 
estate.  Assets  of  the  Separate  Account 
are  managed  by  Merrill  Lynch,  Hubbard, 
Inc.,  a  subsidiary  of  Merrill  Lynch  and 
an  affiliate  of  Family  Life.  As  of  ]une  30. 
1985.  the  Separate  Account  had  total 
assets  of  $10,083,963.  The  range  of 
investments  by  the  Plans  in  the  Separate 
Account  is  from  $2,000  to  $200,000. 

3.  The  General  Account  has  been 
maintained  by  Family  Life  since  its 
adoption  on  June  1. 1949.  The  General 
Account  invests  primarily  in  bonds, 
cash,  short-term  investments  and 
receivables.  As  of  June  30. 1985,  the 
General  Account  had  total  assets  of 
$227,453,992.  The  General  Account  and 
the  Separate  Account  are  not  parties  in 
interest  with  respect  to  each  other 
within  the  meaning  of  section  3(14)  of 
the  Act.  In  addition,  no  portion  of  the 
Separate  Account  has  ever  been 
invested  in  the  General  Account  and  no 
portion  of  the  General  Account  has  ever 
been  invested  in  the  Separate  Account. 

4.  On  April  19, 1984.  the  Separate 
Account  acquired  the  Real  Property 
from  Philip  O.  Kraft  and  Rae  A.  Kraft, 
who  are  unrelated  parties,  for  $5,800,000 
plus  capitalized  acquisition  costs  of 
$102,151.  The  Real  Property,  which  is 
located  at  2141  East  Camelback  Road. 
Phoenix,  Arizona,  consists  of  a  two- 
story  office  building  and  an  adjoining 
parking  faciHty.  It  also  includes  a 
leasehold  interest  in  the  underlying 
land.  The  Real  Property  is  leased  in  its 
entirety  to  CIGNA  Healthplan  of 
Arizona,  Inc.  (CIGNA  Healthplan),  a 
subsidiary  of  CIGNA  Corporation  which 
is  not  affiliated  with  Family  Life  or 
Merrill  Lynch  in  any  way.  The  lease 
commenced  on  November  1, 1978  and 
expires  on  January  11, 1989.  It  contains 
no  renewal  option.  The  annual  rental 
paid  to  the  Separate  Account  by  CIGNA 
Healthplan  is  $692,614. 

5.  The  Real  Property  is  encumbered  by 
a  first  mortgage  loan  having  an  unpaid 
principal  balance  of  $1,189,108  as  of  July 
31, 1985.  The  mortgage  loan  bears 
interest  at  the  rate  of  9.875  percent  per 
annum  with  monthly  installments  of 
principal  and  interest.  The  mortgage 
loan  has  a  remaining  term  of 
approximately  nine  years  and  it  is 
payable  to  Northland  Mortgage 
Company,  an  unrelated  party. 

6.  Family  Life  proposes  to  transfer  the 
Real  Property  from  the  Separate 
Account  to  its  General  Account  since 
the  Real  Property  presently  represents 
more  than  60  percent  of  the  Separate 
Account's  assets.  According  to  the 


exemption  application,  section  ffl7(h)  of 
the  Code  requires  that  investments  by  a 
segregated  asset  account  be  "adequately 
diversified"  in  compliance  with  the 
Income  Tax  Regulations.  Althou^ 
regulations  in  this  area  have  not  yet 
been  proposed.  Family  Life  believes  the 
diversification  requirements  would  not 
be  liberal  enough  to  permit  the 
continued  investment  by  the  Separate 
Account  in  the  Real  Property.  Therefore, 
an  administrative  exemption  is 
requested. 

7.  The  purchase  price  for  the  Real 
Property  will  be  an  amount  equal  to  the 
value  of  the  Real  Property  as  carried  on 
the  books  of  the  Separate  Account  at  the 
time  of  transfer.  This  value  is 
established  annually  by  an  Independent 
appraisal.  In  an  appraisal  report  dated 
May  13, 1985,  Mr.  Greg  D.  Lee  (Mr.  Lee), 
an  independent  MA.L  appraiser  who  is 
affiliated  with  the  Tucson,  Arizona 
office  of  the  appraisal  firm  of  Burke, 
Hansen  and  Klafter,  has  placed  the  fair 
market  value  of  the  Real  Property  at 
$6,200,000  as  of  April  30, 1985.  Mr.  Lee 
states  that  this  value  assumes  an  all 
cash  sale  subject  to  an  existing 
mortgage  loan  and  lease.  The  Separate 
Account  will  receive  cash  and  the 
General  Account  will  receive  the  Real 
Property  subject  to  the  mortgage.  In 
addition,  the  Separate  Account  will  not 
incur  any  real  estate  commissions  or 
fees  with  respect  to  the  sale  of  the  Real 
Property. 

8.  Family  Life  states  that  the  proposed 
transaction  is  in  the  best  interests  of  the 
Plans  and  their  participants  and 
beneficiaries  since  the  Real  Property 
represents  a  disproportionate  amount  of 
the  Separate  Account's  assets.  As  such. 
Family  Life  represents  that  a  decline  in 
property  values  in  the  Phoenix  area  or  in 
property  similar  to  the  Real  Property 
might  cause  a  substantial  loss  to  the 
Separate  Account.  Family  Life 
represents  that  the  contract  holder  bears 
the  investment  risk  wift  respect  to  the 
assets  held  in  the  Separate  Account. 
Accordingly.  Family  Life  believes  the 
transfer  of  the  Real  Property  for  cash 
will  enable  the  Separate  Account  to 
invest  in  real  estate  in  different  locales 
or  of  different  types  so  that  decline  in 
values  in  one  district  or  in  one  class  of 
property  will  not  cause  a  loss  to  the 
Separate  Account. 

In  addition.  Family  Life  states  that  the 
proposed  sale  is  in  tihe  interests  of  the 
Plans  and  their  participants  and 
beneficiaries  because  the  Real  Property 
will  be  exchanged  with  the  General 
Account  rather  than  with  a  third  party. 
Also,  Fanuly  Life  represents  that  the 
Separate  Account  will  not  be  charged 
brokerage  commissions  and  other  costs 
which  would  occur  in  a  commercial 


sales  transaction  with  an  unrelated 
party.  Therefore,  Family  Life  states,  the 
consideration  received  from  the  General 
Account  by  the  Separate  Account 
should  be  greater  than  that  which  the 
Separate  Account  would  receive  if  the 
Real  Property  were  sold  to  an  unrelated 
buyer. 

Finally,  Family  Life  states  that  the 
proposed  transaction  is  protective  of  the 
rights  of  the  participants  and 
beneficiaries  of  the  affected  Plans  since 
the  purchase  price  will  be  determined 
by  an  independent  M.A.I.  appraisal  just 
prior  to  the  consummation  of  the  sale. 
Thus,  Family  Life  represents,  that  what 
the  Separate  Account  will  receive  in 
exchange  for  the  Real  Property  is  an 
amount  that  is  not  less  than  the  fair 
market  value  of  the  Real  Property. 

9.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because:  (a) 
The  transfer  will  be  a  one-time 
transaction  for  cash;  (b)  the  sale  will 
enable  the  Separate  Account  to  achieve 
greater  diversification  of  investments 
and  increased  liquidity;  (c)  the  Separate 
Account  will  not  incur  any  real  estate 
commissions  or  fees  in  connection 
therewith;  and  (d)  the  purchase  price  for 
the  Real  Property  has  been  and  will 
again  be  determined  by  an  independent 
appraisal  to  ensure  that  the  Separate 
Account  receives  an  exchange  amount 
for  the  Real  Property  of  not  less  than  its 
fair  market  value. 

For  Further  Information  Contact:  Ms. 
|an  Broady  of  the  Department,  telephone 
(202)  523-8881.  (This  is  not  a  toll-free 
number.) 

Burt  Chevrolet,  Inc.  Employees 
Retirement  Plan  and  Trust  (the  Plan) 
Located  in  Englewood,  Colorado 

[Application  No.  D-63311 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  the  section 
406(a)  and 406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plan  to 
Burt  Chevrolet,  Inc.  (the  Employer)  of  a 
certain  parcel  of  improved  real  property 
(the  Property)  which  is  currently  being 
leased  to  the  Employer,  provided  that 
the  sales  price  is  no  less  than  the  fair 
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mariiet  value  of  the  Property  on  the  date 
of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  84  participants  and  total  assets  of 
$649,759.29  as  of  December  31. 1983. 
Effective  January  1, 1974.  the  Man  was 
"frozen"  with  approval  from  the  Internal 
Revenue  Service  (the  Service),  and  the 
Employer  has  made  no  contributions  to 
the  Plan  since  that  date.  The  Plan  has 
esiabUshed  a  poUcy  of  refunding 
terminated  employees  accounts  whose 
account  balances  did  not  exceed  $1,750. 
All  other  accounts  are  being  held  for 
distribution  in  the  normal  course,  such 
as  retirement  or  death. 

2.  The  trustees  of  the  Plan  are  Lyoyd 
G.  Chavez,  August  J.  Guanella,  Jr.,  and 
N.B.  Burt  (the  Trustees],  who  are  the 
decision-makers  with  respect  to  Plan 
investments.  The  Trustees  are  all 
officers  of  the  Employer.  The  Employer 
is  a  Colorado  corporation  in  business  as 
an  automobile  retail  dealership  located 
at  5200  South  Broadway,  Englewood, 
Colorado. 

3.  The  Property  is  a  .17  acre  parcel 
described  as  Lot  No.  7,  Block  3, 
Brookridge  Heights.  Arapahoe  County, 
Colorado.  The  Property  is  improved  with 
asphalt  paving  and  chainlink  fencing 
and  is  used  as  an  automobile  parking 
and  storage  lot.  The  Property  was 
purchased  on  June  14, 1974  for  $33,000 
and  has  been  leased  to  the  Employer 
since  that  time.  For  the  period  bom  June 
14, 1974  to  December  31. 1977.  the 
Property  was  leased  to  the  Employer  for 
$205.00  per  month  on  a  triple  net  basis. 
On  January  1, 1977,  a  new  lease  was 
signed  for  the  period  ending  July  1, 1984. 
with  a  monthly  rental  of  $275.00  per 
month.  The  Employer  represents  that  the 
leasing  of  the  Property  satisfied  the 
requirements  of  section  414(c)(2)  of  the 
Act  through  June  30. 1984.«  The 
Employer  has  continued  to  lease  the 
Property,  paying  monthly  rentals  of 
$275.00  to  the  Plan.  The  Employer  states 
that  it  has  never  defaulted  on  any  rent 
payments  and  that  the  amounts  paid 
represent  the  fair  market  rental  value  for 
the  Property.  The  Employer  states 
further  that  Form  5330,  Return  of  Initial 
Excise  Taxes  Related  to  Pension  and 
Profit-Sharing  Plans,  has  been  filed  with 
the  Service  for  the  period  through 
December  31, 1984,  and  that  all 
appropriate  taxes  for  the  leasing 
transaction  will  be  paid  within  60  days 
of  the  date  of  a  grant  of  an  exemption 
for  the  proposed  sale  of  the  Property. 


*  The  Department  expresses  no  opinion  as  to  the 
applicability  of  section  414|c)(2)  of  the  Act  to  this 
lease  arrangement. 


4.  The  Trustees  propose  to  sell  the 
Property  to  the  Employer  at  its 
appraised  value.  The  Property  is 
surrounded  on  three  sides  by  a  large 
parcel  of  property  owned  by  the 
Employer.  The  applicant  states  that  due 
to  zoning  restrictions  limiting  the 
Property  to  single  family  residential 
uses,  as  well  as  its  inadequate  size  and 
location,  other  potential  purchasers  are 
not  likely  to  pay  as  much  for  the 
Property  as  the  Employer.  The  Trustees 
represent  that  the  transaction  would  be 
in  the  best  interests  of  the  Plan.  The 
Property  has  not  appreciated 
significantly  in  value  over  the  past 
eleven  years  and  cash  proceeds  from  a 
sale  of  the  Property  would  allow  the 
Trustees  to  choose  investments  which 
yield  a  higher  rate  of  return.  In  addition, 
the  transaction  would  provide  the  Plan 
with  more  liquidity  and  an  opportunity 
to  achieve  greater  diversification  of  its 
assets. 

5.  The  Property  was  appraised  on 
February  1. 1985  and  September  23, 1985 
by  Basil  S.  Katsaros,  M.A.I.  (Mr. 
Katsaros),  an  independent  real  estate 
appraiser  in  Denver.  Colorado,  as 
having  a  fair  market  value  of  $34,000. 
Mr.  Katsaros  states  that  consideration 
was  given  in  the  appraisal  to  the 
possible  special  value  of  the  Property  to 
the  Employer.  Since  the  Employer's 
property  is  zoned  for  general  business 
uses,  the  Property  has  a  different  zoning 
designation  that  the  Employer's 
property.  In  addition,  the  Property  is 
located  in  an  unincorporated  part  of 
Arapahoe  County,  while  the  Employer's 
property  is  located  in  the  City  of 
Englewood.  Mr.  Katsaros  states  that 
these  conditions  restrict  the  potential 
value  of  the  Property  to  the  Employer  as 
the  adjacent  property  owner.  The 
appraisal's  valuation  is  based  upon  a 
sale  to  an  adjoining  property  owner.  In 
Mr.  Katsaros'  opinion,  the  Property 
would  have  a  minimal  value  to  anyone 
other  than  the  Employer  since  the 
potential  for  annexation  of  the  Property 
by  the  City  of  Englewood  or  a  change  in 
the  zoning  designation  is  remote. 

The  Property  was  also  appraised  on 
February  1, 1985  by  Justin  H.  Haynes  & 
Co.,  another  independent  real  estate 
appraisal  in  Denver,  Colorado,  as  having 
a  fair  market  value  of  $24,600.  However, 
the  Employer  proposes  to  purchase  the 
Property  for  $34,000,  in  accordance  with 
Mr.  Katsaros'  original  and  updated 
appraisals. 

6.  The  applicant  states  that  no 
commissions  will  be  charged  on  the 
transaction.  The  Employer  has  agreed  to 
pay  all  necessary  expenses  connected 
with  the  transaction,  including  appraisal 
fees. 


7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (a)  The  sale 
will  be  a  one-time  transaction  for  cash; 
(b)  the  Plan  will  receive  the  fair  market 
value  for  the  Property  as  determined  by 
an  independent  qualified  appraiser  (c) 
the  Plan  will  not  pay  any  commissions 
or  other  expenses  in  connection  with  the 
transaction;  and  (d)  the  Trustees  have 
determined  that  the  sale  of  the  Property 
is  in  the  best  interests  of  the  Plan. 

For  Further  Information  Contact-  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Rex  Moora  Electrical  Contractors  ft 
Engineers  Profit  Sharing  Plan  (the  Plan) 
Located  in  Sacramento,  CA 

[Application  No.  D-6383] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply,  for  a  period  of  5 
years,  to  the  proposed  loans  by  the  Plan 
of  up  to  25%  of  its  assets  to  Rex  Moore 
Electrical  Contractors  and  Engineers. 
Inc.  (the  Employer),  provided  that  the 
terms  of  the  transactions  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party  at 
the  time  of  consummation  of  each 
transaction. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  12  participants  and  net  assets  of 
$1,178,528  as  of  April  30, 1985.  The 
Plan's  trustees  are  Messrs.  Rex  Moore, 
Steven  Moore  and  Rodney  J. 
Weckworth. 

2.  The  Plan  proposes  to  make  a  series 
of  loans  to  the  Employer  involving  up  to 
25%  of  the  Plan's  assets.  The  loans  will 
be  used  by  the  Employer  to  purchase 
inventory  and  equipment  among  other 
uses. 

3.  The  proposed  loans  will  be  repaid 
on  a  monthly  basis  with  a  pro  rata 
portion  of  the  principal  amount  of  the 
loans  plus  interest  on  the  total  impaid 
balance  accrued  to  date,  being  repaid  to 
the  Plan  at  the  end  of  each  month.  The 
loans  will  occur  over  a  period  of  5  years 
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and  each  loan  will  have  a  maturity  date 
which  will  not  exceed  5  years  beyond 
the  exemption  period.  The  interest  rate 
for  such  loans  will  be  the  Bank  of 
America's  prime  rate  plus  2%  adjusted 
quarteriy  by  the  independent  fiduciary 
appointed  by  the  Plan  (see 
representation  #6)  with  a  guaranteed 
minimum  rate  of  11%. 

4.  The  loans  will  be  secured  by  the 
Employer's  accounts  receivable.  The 
applicant  represents  that  as  of  March  24, 
1985,  the  Employer's  accounts 
receivable  amounted  to  $2,269,000.  The 
Employer's  turnaround  time  for  its 
accounts  receivable  is  represented  to  be 
approximately  2V^  months  and  the 
Employer's  bad  debts  amount  to  about 
5%  of  accounts  receivable.  The  Plan  will 
have  a  perfected  first  security  interest  in 
the  accounts  receivable  (the  Collateral) 
through  the  execution  and  filing  by  the 
Employer  of  security  agreements  on 
behalf  of  the  Plan.  The  Employer  will 
warrant  to  own  throughout  the  term  of 
the  loans  all  Collateral  free  from  any 
adverse  claims,  security  interests,  or 
encumbrances. 

5.  The  Plan  will  use  loan  documents 
which  are  similar  to  those  currently 
being  used  by  Capital  Federal  Savings 
and  Loan  Association  to  evidence  the 
loans  with  the  Employer.  The  loan 
documents  will  indicate  that  the  loans 
are  secured  by  the  Collateral  in  an 
amount  not  less  than  200%  of  the 
outstanding  principal  balance  of  the 
loans.  The  principal  balance  of  the  loans 
will  be  reduced  in  amount  if  the 
Collateral  ever  falls  below  an  amount 
equal  to  200%  of  the  outstanding 
principal  balance  of  the  loans  to  ensure 
that  the  200%  ratio  is  maintained. 

The  Employer  will  have  the  Collateral 
independently  valued  no  less  frequently 
than  once  a  month  to  determine  its 
value.  The  Employer  will  bear  all 
expenses  required  to  have  such 
valuation  made. 

6.  Mr.  Dale  Alan  Helton  (Mr.  Helton), 
a  certified  public  accountant  with  the 
firm  of  Helton  &  Reiken  of  Sacramento. 
California  has  agreed  to  serve  as  an 
independent  fiduciary  for  the  proposed 
loans.''  Mr.  Helton  represents  that  he 
has  been  advised  by  legal  counsel  of  his 
duties,  responsibilities  and  potential 
liabihties  in  serving  as  an  independent 
fiduciary. 

Mr.  Helton  represents  that  after 
examining  the  terms  of  the  proposed 
loans  and  the  history  of  the  Employer 
and  the  Plan,  he  has  determined  that 
such  loans  would  be  appropriate  and 


'  The  applicant  represents  that  Mr.  Helton's 
accounting  firm  receives  fees  from  the  Employer, 
but  the  total  fees  received  represent  less  than  1%  of 
Its  total  billings. 


suitable  for  the  Plan.  Mr.  Helton 
represents  that  he  will  n^ake  the  same 
determination  immediately  prior  to  the 
consummation  of  each  loan  transaction 
taking  into  account  the  facts  and 
circumstances  at  the  time  of  such 
proposed  loan  transaction.  In  arriving  at 
this  conclusion  he  has  reviewed  the 
proposed  loans  with  respect  to:  (a)  The 
Plan's  overall  investment  portfolio,  (b) 
the  cash  flow  needs  of  the  Plan  (c)  the 
necessity  of  the  sale  of  any  of  the  Plan's 
assets,  (d)  the  diversification  of  the 
Plan's  assets,  both  before  and  after  each 
loan  and  (e)  the  terms  of  the  loan  as 
such  terms  conform  with  the  Plan's 
investment  policy.  Mr.  Helton  represents 
that  the  proposed  interest  rate  of  prime 
plus  2%  with  a  guaranteed  minimum  of 
11%  is  appropriate  given  the  type  of 
loans,  the  term  of  the  loans,  the 
Collateral  used  to  secure  the  loans  and 
the  amount  of  the  loans. 

Mr.  Helton  has  agreed  to  accept  the 
responsibility  to  enfofce  the  terms  of  the 
loan  agreement  between  the  Employer 
and  the  Plan,  including  making  demand 
for  timely  payment,  bringing  suit  or 
other  appropriate  process  against  the 
Employer  in  event  of  default,  and 
keeping  accurate  records  and  reporting 
annually  to  the  Plan's  trustee  on  the 
performance  of  the  loans.  Mr.  Helton 
will  take  whatever  steps  are  necessary 
during  the  year  to  ensure  that  the  value 
of  the  Collateral  remains  equal  to  at 
least  200%  of  the  outstanding  balance  of 
the  loans  during  the  duration  of  the 
loans. 

7.  In  summary  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because: 

(a)  The  loans  will  be  approved  and 
monitored  by  an  independent  fiduciary; 

(b)  The  loans  will  be  secured  by 
Collateral  which  at  all  times  will  be  at 
least  equal  to  200%  of  the  outstanding 
loan  balances; 

(c)  The  exemption  will  be  for  a  5  year 
period  with  a  repayment  date  not  to 
exceed  10  years  from  the  date  of  grant  of 
the  exemption;  and 

(d)  The  Plan's  independent  fiduciary 
has  determined  that  the  transactions  are 
appropriate  and  suitable  for  the  Plan,  in 
the  best  interests  of  the  Plan's 
participants  and  beneficiaries,  and 
protective  of  their  rights. 

Temporary  Nature  of  Exemption 

The  proposed  exemption  is  temporary 
and,  if  granted  will  expire  5  years  after 
the  date  of  grant  with  respect  to  the 
making  of  any  loan.  Subsequent  to  the 
expiration  of  this  exemption,  the  Plan 
may  hold  loans  originated  during  this  5 
year  period  until  the  loans  are  repaid. 


Should  the  applicant  wish  to  continue 
entering  entering  into  loan  transactions 
beyond  the  5  year  period,  the  applicant 
may  submit  another  application  for 
exemption. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8194.  (This  is  not  a  toll-free 
number.) 

Northeast  Georgia  Pediatric  Group  Self- 
Employed  Retiiement  Plan  (the  Plan) 
Located  in  Gainesville,  Georgia 


[Application  No.  D-6399] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  cash  sale  of  a 
parcel  of  real  property  (the  Property)  to 
Dr.  Larry  Morris  (Dr.  Morris)  by  his 
separate  account  (the  Account)  in  the 
Plan  for  the  greater  of  $50,000  or  the  fair 
market  value  of  the  Property  on  the  date 
of  the  sale.  Section  408(d)(3)  of  the  Act 
provides  that  the  Department  lacks 
authority  to  grant  an  exemption  under 
section  408(a)  of  the  Act  for  the  sale  of 
any  property  by  a  plan  to  an  owner- 
employee.  "iTierefore,  the  Department 
cannot  grant  an  exemption  under  Title  I 
for  the  subject  sale.  However,  the 
Department  can  grant  an  exemption 
under  Title  II  of  the  Act,  pursuant  to 
section  4975  of  the  Code. 
Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit-sharing  plan  for 
self-employed  persons,  to  which 
contributions  have  ceased  due  to  the 
discontinuance  by  the  Plan's  sponsor. 
Northeast  Georgia  Pediatric  Group  (the 
Employer),  of  its  medical  practice  in 
self-employed  business  form.  The  assets 
of  the  Plan  continue  to  be  held  in  a  trust 
with  the  First  National  Bank  of 
Gainesville  as  trustee.  There  are  eight 
participants  in  the  Plan,  and  the  Plan 
had  total  assets  of  approximately 
$356,000  as  of  December  31, 1984. 

2.  Dr.  Morris  is  an  owner-employee 
with  respect  to  the  Plan.  Dr.  Morris' 
Account  had  assets  of  approximately 
$80,000  in  value  as  of  December  31, 1984. 
The  subject  transaction  only  involves 
Dr.  Morris'  Account. 

3.  The  Property  consists  of  a  parcel  of 
unimproved  real  estate  located  in  Hall 
County.  Georgia.  The  Property  was 
acquired  by  the  Account  in  the 
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unimproved  state  in  which  it  is  presently 
held  on  October  13, 1981,  for  a  purchase 
price  of  $35,000.  The  Property  was 
acquired  by  the  Account  from  Mr.  and 
Mrs.  John  Girardeau,  parties  imrelated 
to  Dr.  Morris,  the  Employer  and  the 
Plan.  The  Property  has  appreciated  in 
value  and  Dr.  Morris  has  determined 
that  it  would  now  be  in  the  best 
interests  of  the  Account  to  sell  the 
Property  and  reinvest  the  proceeds  in  a 
more  liquid  and  fixed-income  type  of 
investment. 

4.  Mr.  W.  McRae  Greene.  Jr.  of  Greene 
Real  Estate  Co..  Inc.,  an  independent 
broker-appraiser  located  in  Gainesville. 
Georgia,  has  appraised  the  Property  as 
having  a  fair  market  value  of  $50,000  as 
of  August  30, 1985.  Dr.  Morris  represents 
that  the  Account  will  be  paid  the  higher 
of  $50,000  or  the  fair  market  value  of  the 
Property  on  the  date  of  the  sale.  Dr. 
Morris  further  represents  that  no  real 
estate  commissions  or  brokerage 
charges  of  any  nature  shall  be  paid  with 
respect  to  the  contemplated  sale. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  4975(c)(2) 
of  the  Code  because;  (1)  The  sale  is  a 
one-time  transaction  for  cash;  (2)  no 
commissions  will  be  paid  with  respect  to 
the  sale;  (3)  the  sale  price  will  be  no  less 
than  the  Property's  fair  market  value  as 
of  the  date  of  the  sale:  and  (4)  Dr.  Morris 
is  the  only  participant  in  the  Plan  to  be 
affected  by  the  transaction,  and  he  has 
determined  that  it  is  appropriate  for  and 
in  the  best  interests  of  the  Account. 

Notice  to  Interested  Persons:  Because 
Dr.  Morris  is  the  only  participant  in  the 
Plan  to  be  affected  by  the  proposed 
transaction,  it  has  been  determined  that 
there  is  no  need  to  distribute  this  notice 
of  proposed  exemption  to  interested 
persons.  Comments  and  requests  for  a 
hearing  are  due  30  days  from  the  date  of 
publication  of  this  proposed  exemption 
in  the  Federal  Register. 

For  Further  Information  Contact:  Mr. 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Warner  Plumbing  Employees'  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Springfield,  Virginia 

[Application  No.  D-6434| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  April  28. 1975).  If  the  exemption  is 
granted,  the  restrictions  of  the  section 
406(a).  406  (b)(1)  and  (b)(2)  of  the  Act 


and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  by  the  Plan,  for  the  total  cash 
consideration  of  $700,000.  of  certain 
improved  real  property  (the  Suitland 
Property),  to  The  Warner  Corporation 
(The  Warner  Corp.).  a  contributing 
employer  and  a  party  in  interest  with 
respect  to  the  Plan,  provided  the  price 
paid  for  the  Suitland  Property  is  not  less 
than  its  fair  market  value  at  the  time  the 
transaction  is  consummated. 

Summary  of  Facts  and  Representations 

1.  The  Plan,  which  was  established  in 
1962.  is  a  profit  sharing  plan  with  an 
estimated  156  participants  and  net 
assets  of  $4,153,953  as  of  December  31, 
1984.  The  trustees  of  the  Plan  (the 
Trustees)  are  Messrs.  George  F.  Warner. 
George  E.  Warner,  Francis  R.  Howard 
and  Thomas  F.  Warner.  Investment 
decisions  for  the  Plan  are  made  by  Mr. 
George  F.  Warner. 

2.  'The  Plan  has  been  adopted  by  the 
Warner  Plumbing  Corporation.  The 
Warner  Corp.,  George  F.  Warner,  Inc. 
and  Ho- War  Plumbing  Corporation  (the 
Adopting  Corporations).  The  Adopting 
Corporations  are  engaged  in  the 
plumbing,  heating,  air  conditioning  and 
general  contracting  business  in  the 
metropolitan  Washington.  D.C.  area.  As 
a  result  of  stock  ownership  by  Messrs. 
George  F.  Warner,  Francis  R.  Howard 
and  die  late  Mr.  Edwin  F.  Warner,  the 
Adopting  Corporations  constitute  a 
controlled  group  of  corporations  along 
with  a  fourth  corporation,  the  Warner 
Holding  Group,  Inc.,  which  has  not 
adopted  the  Plan.  The  Adopting 
Corporations  and  the  Warner  Holding 
Group,  Inc.  are  parties  in  interest  with 
respect  to  the  Plan.  The  Trustees  are 
members  of  both  the  Board  of  Directors 
of  Warner  Plumbing  Corporation  and 
The  Warner  Corp.  The  Trustees  are  also 
shareholders  and  officers  of  both 
entities. 

3.  Among  the  Plan's  assets  is  the 
Suitland  Property  which  is  located  at 
4907-4939  Suitland  Road,  Prince 
George's  County,  Maryland.  The 
Suitland  Property  consists  of  two,  two- 
story  masonry  buildings  containing 
approximately  24,600  square  feet  and 
the  improvements  situated  thereon.  The 
buildings  constitute  a  shopping  center 
which  the  Plan  leases  to  unrelated 
parties.  At  no  time  has  the  Suitland 
Property  been  used  or  leased  by  the 
Adopting  Corporations. 

4.  The  Plan  purchased  the  Suitland 
Property  as  two  unimproved  parcels 
from  unrelated  parties.  The  first  parcel 
was  purchased  on  August  13, 1964  from 
Ms.  Estelle  L.  Sinclair  for  $50,000.  The 


Plan  purchased  the  second  parcel  of 
land  from  Mr.  William  V.  Goodwin  on 
March  7. 1966  for  $60,224.  At  present,  the 
Suitland  Property  is  unencumbered. 

5.  Since  the  time  it  has  owned  the 
Suitland  Property,  the  Plan  has  received 
income  which  includes  unrealized 
appreciation  of  $1,028,586.  It  has  also 
spent  a  total  of  $445,995.  This  amount 
includes  such  expenses  as  commissions 
paid  to  rental  agents,  certain  utility 
costs,  legal  fees  and  expenses, 
maintenance  and  repair  charges, 
advertising,  insurance  and  real  estate 
taxes.  In  addition,  the  Plan  has  made 
valuable  improvements  to  the  Suitland 
Property  totaling  $501,233.  The  Plan 
commenced  making  the  improvements 
between  1971  and  1974. 

6.  Because  the  Plan  has  invested  a 
substantial  portion  of  its  assets  in  real 
property,  the  Trustees  wish  to  reduce 
the  weighting  of  the  Plan's  investment 
portfolio  in  this  area.  To  accomplish  this 
result,  the  Trustees  believe  a  sale  of  the 
Suitland  Property  would  be  desirable.  In 
anticipation  of  the  sale,  the  Trustees 
have  obtained  three  offers  for  the 
Suitland  Property  from  unrelated 
parties.  In  two  separate  arm's  length 
negotiations,  the  Trustees  have  been 
offered  $650,000.  In  a  third  separate 
arm's  length  tansaction,  the  Trustees 
have  obtained  an  offer  of  $625,000. 

7.  Since  the  third  party  o^ers  would 
have  involved  the  payment  of  a  six 
percent  real  estate  commission  which 
would  have  reduced  the  amount  of  gain 
to  be  realized  by  the  Plan,  the  Trustees 
request  an  administrative  exemption  to 
permit  the  Warner  Corp.  to  purchase  the 
Suitland  property  from  the  Plan. 
Accordingly,  The  Warner  Corp.  will 
purchase  the  Suitland  Property  for  cash 
for  its  appraised  fair  market  value.  The 
Plan  will  not  be  required  to  pay  any  real 
estate  commissions  or  fees  in 
connection  with  the  proposed 
transaction. 

8.  The  Suitland  Property  was 
appraised  by  Mr.  Raymond  C.  Wockley 
(Mr.  Wockley).  an  independent  real 
estate  appraiser  who  is  affiliated  with 
the  appraisal  firm  of  Real  Property 
Research  located  in  Clinton.  Maryland. 
In  an  appraisal  report  dated  June  10, 
1985,  Mr.  Wockley  placed  the  fair 
market  value  of  the  Suitland  Property  at 
$700,000  as  of  June  3, 1985. 

9.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash;  (b)  the  sales  price  will  be 
based  on  the  value  of  the  Suitland 
Property  as  established  by  an 
independent  appraiser;  (c)  the  Plan  will 
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not  be  required  to  pay  any  real  estate 
commissions  or  fees  in  connection 
therewith:  and  (d)  the  sale  will  enable 
the  Trustees  to  reduce  the  Plan's  real 
estate  holdings  and  allow  them  to 
diversify  the  Plan's  investment  portfolio. 

Notice  to  Interested  Pereons:  Notice  of 
the  proposed  exemption  will  be 
provided  to  all  interested  persons  within 
21  days  of  the  date  of  publication  of  this 
notice  of  pendency  in  the  Federal 
Register.  Conunents  and  hearing 
requests  are  due  within  51  days  of  the 
date  of  publication  of  the  proposed 
exemption  in  the  Federal  Ref^ter. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  52^-8881.  (This  is  not  a 
toll-free  number.) 

The  Travelers  Separate  Account  "R" 
(the  Account)  Located  in  Hartford, 
Connecticut 

[Application  No.  D-6456J 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  December  16, 1985,  to  the  sale 
of  certain  agricultural  properties  by  the 
Account  to  The  Travelers  Insurance 
Company  (Travelers),  a  party  in  interest 
with  respect  to  the  Account,  provided 
that  the  terms  of  the  sale  are  not  less 
favorable  to  the  Account  than  those 
terms  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Effective  Date:  If  granted,  this 
exemption  will  be  effective  December 
16, 1985. 

•    Summary  of  Facts  and  Representations 

1.  The  Account  is  a  pooled  open- 
ended  real  estate  investment  fund  of 
qualiPied  employee  benefit  plan  assets. 
As  of  December  31. 1984,  approximately 
129  plans  participated  in  the  Account, 
and  the  Account  had  net  assets  of 
approximately  $500  million.  The  greatest 
amount  of  participation,  approximately 
$73.9  million,  is  by  Travelers 
Corporation  Retirement  Plan  for 
Salaried  Employees.  The  total  number  of 
participants  in  the  plans  participating  in 
the  Account  is  over  one  million. 

2.  The  Account  is  sponsored  by  the 
Travelers  Corporation,  the  parent 
corporation  of  Travelers.  Travelers. 


through  its  real  estate  investment 
department,  currently  manages  over  $9 
billion  in  real  estate  investments,  of 
which  approximately  $6  biUion 
represent  the  funds  of  retirement  plans. 
Travelers  serves  as  the  asset  manager  of 
the  Account. 

3.  The  Account  is  composed  of  an 
equity  component  and  a  mortgage 
component.  The  equity  component  is 
composed  of  income  producing 
properties  selected  to  achieve  long-term 
growth  of  capital  and  income.  The 
equity  component  currently  owns  16 
agricultural  properties  dispersed 
throughout  six  states:  Arkansas  (2). 
Colorado  (4).  Georgia  (1).  Illinois  (5), 
Kansas  (1).  and  Wyoming  (3)  (the 
Agricultural  Properties).  These 
properties,  which  were  acquired 
between  1976  and  1981.  range  in  size 
from  283  to  7.153  acres,  with  a  combined 
total  acreage  of  37,643.  Total  acquisition 
cost  for  the  sixteen  properties  was 
$27,171,000.  Because  of  the  general 
economic  distress  experienced  by  large 
segments  of  the  agricultural  community, 
these  properties  have  significantly 
reduced  the  total  return  on  investment 
for  the  equity  component  of  the  Account 
in  recant  years. 

4.  It  is  proposed  that  the  Account  sell 
the  Agricultural  Properties  in  bulk  to  the 
General  Account  of  Travelers  (General 
Account)  for  a  total  cash  price  of 
$24,484,000.  This  offer  corresponds  to 
the  total  fair  market  value  for  the 
Agricultural  Properties  as  of  December 
31, 1984,  as  estimated  by  Travelers.  The 
sale  would  be  consistent  with  the  new 
investntent  policy  of  the  equity 
component  of  the  Account,  which  is 
intended  to  achieve  a  superior  cash 
return  on  investment.  As  of  December 
31. 1984.  the  General  Account  contained 
assets  in  excess  of  $22  billion,  including 
approximately  $197  million  in 
agricultural  properties. 

5.  The  Account  appointed  The  Karsten 
Companies  (Karsten)  to  serve  as  the 
independent  fiduciary  for  the  Account 
with  regard  to  the  proposed  sale. 
Founded  in  1969.  Karsten  concentrates 
on  providing  real  estate  sales  and 
development  advisory  assistance  to 
major  corporations,  financial 
institutions,  and  public  institutions,  and 
has  regularly  assumed  major 
responsibilities  with  respect  to  the 
management  and  investment  of 
retirement  plan  assets.  Karsten  is  not 
affiliated  with  Travelers  in  any  way.  nor 
have  the  parties  had  any  previous 
business  dealings. 

6.  Karsten  identified  three  alternative 
strategies  for  dealing  with  the 
Agricultural  Properties:  (a)  Sale  to  the 
General  Account  pursuant  to  the 
Travelers  offer,  (b)  sale  on  the  open 


market,  or  (c)  retention  of  the  properties 
for  investment  cash  flow  and  potential 
appreciation  benefits.  Under  the  first 
alternative,  the  Account  will  receive 
$24,484,000  for  the  Agricultural 
Properties.  Under  the  second  strategy, 
Karsten  estimates  the  current  fair 
market  value  of  the  properties  to  be 
$18,992,000.  which,  after  allowance  of  a 
5  percent  factor  for  sales  commissions 
and  other  closing  costs,  would  yield  an 
estimated  return  of  $18,042,000,  or 
approximately  74  percent  of  the 
Travelers  offer.  Karsten  estimates 
present  value  of  a  5  year  hold  strategy  to 
be  $14,355,000.  or  approximately  59 
percent  of  the  Travelers  offer.  Karsten 
estimates  that  the  average  appreciation 
of  the  properties  would  have  to  exceed 
15  percent  per  year  in  order  for  the 
present  value  of  the  5  year  hold  strategy 
to  exceed  the  Travelers  offer.  Karsten 
believes  that  a  15  percent  rate  of 
appreciation  is  not  a  realistic 
expectation  with  respect  to  agricultural 
properties. 

7.  Karsten  states  that  its  valuation  and 
present  value  studies  were  based  on 
analysis  of  each  of  the  properties  being 
operated  as  a  farm.  Karsten  inspected 
each  property  to  see  whether  it  might 
have  a  more  valuable  alternative  land 
use  or  for  any  mineral  rights.  Karsten 
concluded  that  based  on  its 
investigation,  including  site  inspections, 
meetings  with  people  knowledgeable 
about  each  property  and  local  area 
factors  and  its  review  of  Traveler's 
documentation,  that  the  highest  and  best 
use  of  each  of  the  properties  is  as  a  farm 
under  existing  use  and  that  none  of  the 
properties  has  an  alternative  use  value 
greater  than  its  estimated  farm  land 
value. 

8.  Karsten  recommends  that  the 
Account  sell  the  Agricultural  Properties 
to  the  General  Account  for  the  following 
reasons: 

(a)  The  price  being  paid  by  the 
General  Account  is  greater  than  the 
current  fair  market  value  of  the 
properties; 

(b)  The  sale  to  the  General  Account 
achieves  results  consistent  with  the 
Account's  new  investment  poBcy; 

(c)  Although  farm  land  values  have 
declined  dramatically  over  the  last  4  or 
5  years,  there  is  a  strong  possibility  that 
values  have  not  yet  bottomed  out  and  . 
may,  in  fact,  continue  to  decline;  and 

(d)  The  price  being  paid  by  the 
General  Account  is  greater  than  the 
estimated  present  value  of  the  farm 
portfolio  under  a  holding  strategy. 

9.  Karsten  states  that  in  reaching  its 
conclusion  that  the  Account  should  sell 
the  Agricultural  Properties  to  the 
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Cenemi  Account  H  perfbnned  the 
foirawmg  research: 

(a)  Reviewed  applicable  doonneiits 
front  the  Account's  files,  indoding  initial 
acquisition  reports,  property  accounting 
reports,  Ttavelers'  in-house  appraisal 
reports,  independent  appraisal  reports, 
property  operating  statements  and 
badgets,  title  reports  and  policies, 
management  reports,  property  leases, 
crop  ^ring  agreements  and 
miscellaneous  correspondence. 

(b)  Met  with  IVavelers  home  office 
personnel  associated  with  the 
maaageroent  and  administration  of  the 
properties  as  well  as  with  the  regional 
field  managers  for  each  property. 

(c)  Inspected  each  of  the  properties  as 
welt  as  comparable  sale  and  listing 
properties. 

(d)  Interviewed  appraisers,  lenders, 
farm  brokers,  farm  equipment  dealers 
and  other  informed  parties  with  respect 
to  each  property. 

(e)  Met  with  agribusiness  consultants, 
educators  and  legislative 
representatives  with  a  view  toward 
obtaining  information  and  insight  into 
current  and  projected  agribusiness 
trends. 

(f)  Engaged  independent  fee 
appraisers  to  prepare  new  aj^raisab 
and  to  provide  current  market  data  on 
the  properties  located  in  Wyoming  and 
Colorado.* 

10.  In  summary,  the  applicant 
represents  that  the  transaction  satisBes 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because  (a)  the  sale  of  the 
Agricultural  Properties  will  be  a  one- 
time transaction  for  cash;  (b)  Karsten.  a 
qualified  independent  fiduciary,  has 
determined  that  the  sale  is  appropriate 
and  is  in  the  best  interests  of  the 
Account;  and  (c)  Karsten  has 
determined  that  the  amount  of  the  offer 
from  the  General  Account  is  greater 
than  what  would  be  realized  from  a 
third  party,  is  not  less  than  fair  market 
value,  and  exceeds  the  present  value  of 
the  properties  under  a  hold  strategy. 

For  Further  Information  Contact  Mr. 
Alan  Levitas  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Grove  Hill  Clinic,  P.C.  Pension  Plan  and 
Trust  (th«  Flan)  Located  in  New  Bntaiii, 
Connecticut 

(Application  No.  [V6463| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 


*  Karsten  represents  that  fee'appraitf'rs  were 
rKtained  only  in  Wyoming  and  Colorado  becaaae  of 
difTicullies  in  obtaining  comparable  market  sales 
and  listinii  data  for  properties  in  these  Stales. 


authority  of  section  408(a)  of  the  Act 
and  section  4975(c)fZ]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sech'on  406(a). 
406(b)(1)  and  tb)(2)  of  the  Act  and  the 
sanctions  resulting  &om  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(l)(AJ  through  (E)  of  the 
Code  shall  not  apply  to:  (1)  a  proposed 
loan  (the  Loan)  by  the  Plan  to  Grove  Hill 
Realty  Associates  (GHR).  a  party  in 
interest  with  respect  to  the  Plan:  and  (2) 
the  proposed  personal  guarantees  of 
GHR's  obligations  under  the  Loan  by  the 
partners  of  GHR,  provided  that  aU  terms 
of  such  transactions  are  at  least  as 
favorable  to  the  Plan  as  the  Plan  could 
obtain  at  arm's-length  with  an  unrelated 
party. 

Sammary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  139  participants  and 
total  net  assets  of  $11,882,852  as  of 
September  30, 1984.  The  Plan  is 
sponsored  by  Grove  Hill  Clinic  P.C.  (the 
Employer),  a  Connecticut  professional 
corporation  owned  by  35  equal 
stockholders  operating  a  medical  clinic 
in  New  Britain,  Connecticut.  GHR  is  a 
Connecticut  partnership  which  owns 
and  leases  to  the  Employer  the  improved 
real  property  which  constitutes  the 
Employer's  principal  place  of  business. 
GHR  is  comprised  of  thirty  one  partners, 
each  of  whom  is  a  stockholder  and/or 
employee  of  the  Employer.  The  Plan's 
trustees  (the  Trustees)  are  10 
stockholders  of  the  Employer  who  are 
also  partners  in  GHR. 

2.  During  1984,  principals  of  the 
Employer  and  GHR  determined  that  the 
Employer  would  expand  its  operations 
with  the  addition  of  a  new  clinic  facility 
at  a  different  location,  to  be  constructed 
and  owned  by  GHR  and  leased  to  the 
Employer.  The  new  clinic  facility  (the 
New  Clinic)  was  constructed  by  GHR  on 
a  1.84  acre  parcel  of  land  located  at  6 
Hammerhead  Place  in  Cromwell, 
Connecticut.  The  New  Clinic  was 
appraised  by  E.  Richard  Sjostrom 
(Sjostrom)  a  professional  real  estate 
appraiser  located  in  Wethersfield, 
Connecticut.  Sjostrom  determined  that 
as  of  April  18, 1985  the  New  Clinic, 
inclusive  of  the  underlying  land,  had  a 
fair  market  vahie  of  $685,00a  GHR 
Tmanced  the  construction  of  the  New 
Chnic  by  means  of  short-term 
obligations  with  longer-term  Rnancing 
arrangements  upon  completion  of 
construction.  In  order  to  partially  retire 
such  outstanding  short-term 
construction  debts  and  secure  longer- 
term  financing  for  those  debts,  GHR 
seeks  the  Loan,  a  proposed  secured  loan 


from  the  Plan,  and  the  Tmstaes  are 
requesting  an  exemptioo  to  pemdt  the 
Loan.  The  partnos  of  GHR  proimae  to 
offer  their  personal  guarantees  of  GHR's 
obligations  resulting  from  the  Loan,  and 
the  Trustees  are  fairthei  requesting  an 
examination  to  permit  these  proposed 
personal  guarantee*, 

3.  It  is  proposed  that  the  Loan  will  be 
in  the  total  principal  amount  of  $156,000^ 
which  is  approximately  two-thirds  of  the 
amount  of  the  New  CKnic's  fair  market 
value  according  to  Sjostrom's  appraisal. 
The  Loan  will  be  secured  by  a  frrat 
mortgage  on  the  newly-completed 
improvements  constituting  the  New 
Chnic  and  on  the  land  on  which  the 
New  Clinic  is  located.  This  particular 
proposed  Loan  amount  is  selected  to 
ensure  that  the  Loan  is  secured  with 
unencumbered  real  property  with  a 
value  of  no  less  than  150  percent  of  the 
Loan's  principal  amount.  The  Loan  will 
be  further  secured  by  the  personal 
guarantees  of  each  of  the  partners  of 
GHR,  each  of  whom  has  a  net  wortb  in 
excess  of  $100,000.  The  Loan  will  be 
evidenced  by  a  promissory  note  (the 
Note)  which  provides  that  the  Loan's 
principal  amount  will  bear  interest  at 
the  rate  of  one  percent  above  the 
average  prime  rate  announced  by 
Citibank,  N.A.  of  New  York.  New  York 
(Citibank)  during  the  three-month  period 
prior  to  the  date  of  the  Loan,  such 
interest  rate  to  be  adjusted  on  every 
third  anniversary  of  the  Loan  during  the 
entire  twenty-year  term  of  the  Loan  to  a 
rate  of  interest  of  one  percent  above  the 
average  prime  rate  announced  by 
Citibank  during  the  three-month  period 
prior  to  each  such  third  anniversary.  The 
Note  requires  GHR  to  make  equal 
monthly  principal  payments  of  $1,900.00. 
plus  interest  on  the  unpaid  balance,  on 
the  first  day  of  each  month  after  the 
making  of  the  Loan  until  the  principal 
and  interest  are  fully  paid,  provided  that 
the  entire  principal  and  interest  shall  be 
due  and  payable  twenty  years  from  the 
due  date  of  the  Hrst  of  such  monthly 
payments  if  not  sooner  paid.  The  Note 
further  provides  that  is  any  monthly 
payment  is  not  paid  when  due.  the 
unpaid  principal  balance  of  the  Loan 
shall  bear  interest  during  the  period  of 
delinquency  at  a  rate  of  fifteen  percent 
per  annum  and  at  the  option  of  the 
Note's  holder  the  entire  principal 
amount  outstanding  plus  accrued 
interest  shall  at  once  become  due  and 
payable.  Similarly,  the  Note  provides 
that  the  Loan  shall  become  immediately 
due  and  payable  if  GHR  transfers,  sells 
or  otherwise  conveys  the  New  Clinic  or 
if  title  to  the  New  Clinic  becomes  vested 
in  any  other  person.  In  the  event  of 
default  in  the  payment  of  the  Loan,  the 
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Note  provides  that  GHR  will  pay  all 
costs  and  e^gienses  of  collection 
incurred  on  behalf  of  the  Plan.  At  all 
times  during  the  Loan,  the  New  Clinic 
will  be  fully  insured  by  GHR  against 
loss  and  the  Plan  will  be  named  as  the 
loss  payee  under  such  insurance 
coverage  policy. 

4.  The  Trustees  have  designated 
Connecticut  National  Bank  (the  Bank)  of 
Hartford,  Connecticut  to  act  as  an 
independent  fiduciary  on  behalf  of  the 
Plan  with  respect  to  die  proposed  Loan 
to  determine  whether  the  Loan  will  be  in 
the  best  interest  and  protective  of  the 
Plan  and  by  representing  the  Plan's 
interests  in  the  consummation  and  for 
the  duration  of  the  Loan.  The  Bank 
represents  that  it  is  qualifled  to  act  in 
this  capacity,  with  substantial 
experience  in  originating  and  servicing 
such  mortgage  loans,  and  that  it  is 
unrelated  to  GHR  and  the  Employer 
except  for  the  Bank's  provision  of 
normal  commercial  services,  with  total 
deposits  and  outstanding  loans  of  GHR 
and  the  Employer  representing  less  than 
one  percent  of  the  Bank's  total  deposits 
and  outstanding  loans.  The  Bank 
represents  that  it  has  reviewed  and 
evaluated  all  proposed  terms  of  the 
Loan  and  has  determined  that  it  will  be 
prudent  investment  for  the  Plan  on 
terms  at  least  as  favorable  to  the  Plan  as 
those  which  would  be  structured 
between  unrelated  parties  dealing  at 
arm's-length.  The  Bank  notes  that  the 
Loan  will  be  adequately  secured  by  a 
first  mortgage  on  the  New  Clinic  and  its 
underlying  land  and  by  the  personal 
guarantees  of  the  partners  of  GHR.  The 
Bank  has  determined  that  the  interest 
rate  of  the  Loan  will  be  appropriate  as 
proposed,  as  it  will  compare  favorably 
to  the  market  rate  for  similar 
investments  and  will  be  a  variable  rate 
which  will  permit  the  Plan  to  participate 
in  any  market  rate  increases.  The  Bank 
has  determined  that  the  making  of  the 
Loan  will  not  create  a  liquidity  problem 
for  the  Plan.  The  Bank  accepts 
responsibility  to  monitor  GHR's 
obligations  under  the  Loan,  to  collect  all 
payments  of  principal  and  interes't  as 
they  become  due  under  the  Note  and  to 
pursue  appropriate  remedies  on  behalf 
of  the  Plan  in  the  event  of  any  default  on 
the  part  of  GHR  with  respect  to  its  Loan 
obligations.  The  Bank  represents  that  it 
will  make  certain  that  the  collateral 
securing  the  Loan  continues  to  equal  or 
exceed  in  value  150%  of  the  outstanding 
principal  balance  of  the  Loan,  and  will 
take  appropriate  action  to  protect  the 
interests  of  the  Plan  if  it  does  not. 

5.  In  summary,  the  applicants 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  406(a)  of 


the  Act  for  the  following  reasons:  (1) 
The  Interests  of  the  Plan  with  respect  to 
the  proposed  Loan  will  be  represented 
by  an  independent  fiduciary,  the  Bank, 
which  has  determined  that  the  proposed 
Loan  will  be  in  the  best  interests  of  the 
Plan;  (2)  The  Loan  will  be  secured  by  a 
first  mortgage  on  real  property  with  a 
value  of  a  least  150%  of  the  Loan's 
principal  amount  and  by  the  personal 
guarantees  of  the  partners  of  GHR;  (3) 
The  Loan  will  provide  the  Plan  with  a 
favorable  return  in  the  Loan's  variable 
interest  rate,  which  wiQ  allow  the  Plan 
to  take  advantage  of  increases  in  the 
market  rate,  reflected  in  Citibank's 
average  prime  rate;  and  (4)  The  Bank 
has  determined  that  the  Loan  as 
proposed  is  on  terms  at  least  equivalent 
to  those  which  would  be  expected  in  an 
arm's-length  transaction  between 
unrelated  parties. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Charles  G.  Rogers.  M.O..  P.C.  Target 
Benefit  Plan  and  Trust  (the  Plan) 
Located  in  Atlanta.  Georgia 

(Application  No.  D-6468] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a}  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  the  section 
406(a),  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  by  the  Plan  of 
18,562  shares  of  the  common  stock  of 
American  Folks.  Inc.  to  Charles  G. 
Rogers,  M.D.  (Dr.  Rogers),  a  fiduciary 
and  party  in  interest  with  respect  to  the 
Plan,  for  cash  in  the  amount  of  $35,000, 
provided  that  such  amount  is  not  less 
than  the  fair  market  value  of  the  shares 
on  the  date  of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  target  benefit  plan 
sponsored  by  Charles  G.  Rogers,  M.D., 
P.C  (the  Employer).  As  of  October  31, 
1985,  the  Plan  had  three  participants  and 
net  assets  of  approximately  $200,000. 
The  trustee  of  the  Plan  and  decision 
maker  with  respect  to  Plan  investments 
is  Dr.  Rogers.  Dr.  Rogers  is  also  the 
president,  sole  director  and  shareholder 
of  the  Employer,  a  medical  practice. 

2.  In  March.  1983,  Dr.  Rogers,  as 
trustee  of  the  Plan,  caused  the  Plan  to 


purchase  one  of  forty  equal  limited 
partnership  interests  in  Hart-Orleans, 
Ltd.  (the  Partnership),  a  Georgia  limited 
partnership,  at  a  cost  of  $35,000.  The 
general  partner  and  all  other  investors 
in  the  Partnership  are  unrelated  to  the 
Plan.  The  Partnership  was  formed  to 
develop  and  operate  up  to  fifteen  "Po- 
Folks"  restaurants  in  the  New  Orieans. 
Louisiana  area.  The  general  partner  of 
the  Partnership  was  JH  Restaurants,  Inc. 
JH  Restaurants,  Inc.  has  since  changed 
its  name  to  American  Folks,  Inc.  Dr. 
Rogers  purchased  the  Partnership 
interest  for  the  Plan  because  the  Plan's 
assets  had  been  invested  primarily  in 
illiquid  assets  and  investment  in  the 
Partnership  interest  was  thought  to  be 
an  excellent  way  of  diversifying  the 
Plan's  portfolio. 

3.  Since  its  inception,  the  Partnership 
has  suffered  continual  and  substantial 
losses.  On  September  30. 1984. 
American  Folks,  Inc.  purchased  the 
assets  of  the  Partnership  for  750,000 
shares  of  common  stock  of  American 
Folks.  Inc.  and  the  assumption  of 
approximately  $350,000  of  liabilities  of 
the  Partnership.  The  net  book  value  of 
the  Partnership  at  that  time  was 
approximately  $900,000.  Each  owner  of  a 
unit  of  the  Partnership,  including  the 
Plan,  received  18.562  shares  of  the 
common  stock  of  American  Folks,  Inc. 
Since  the  Plan's  acquisition  of  the 
American  Folks,  Inc.  common  stock. 
American  Folks.  Inc.  has  been  operating 
at  a  substantial  loss.  Dr.  Rogers,  as 
trustee  of  the  Plan,  believes  that  such 
losses  will  continue  in  the  future  and 
that  the  value  of  the  American  Folks, 
Inc.  common  stock  will  remain  constant 
or  decline. 

4.  On  August  1, 1984,  American  Folks, 
Inc.  completed  a  private  placement 
offering  of  1,700,000  shares  of  common 
stock,  700,000  shares  of  which  were  sold 
at  $1.00  per  share  and  1,000,000  shares  of 
which  were  sold  at  $1.20  per  share.  The 
applicant  represents  that  these  shares 
were  purchased  primarily  by  individual 
investors  in  the  Atlanta  area  who  were 
unrelated  to  American  Folks,  Inc. 
Subsequently,  in  January,  1985, 
American  Folks,  Inc.  completed  a 
private  placement  offering  of  3,500,000 
shares  of  common  stock  at  $.50  per 
share.  Approximately  1,000.000  of  these 
shares  were  purchased  by  an  individual 
who  is  unrelated  to  American  Folks,  Inc. 
Since  January  31, 1985,  American  Folks, 
Inc.  has  issued  1.744.413  shares  of 
common  stock  at  $.40  to  $.60  per  share. 
These  shares  have  been  issued  to 
individual  investors  and  creditors  to 
satisfy  liabilities  of  American  Folks.  Inc. 
The  applicant  states  that  no  public 
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offering  of  American  FoFks.  Inc.  stock  is 
currendy  contemplated. 

5.  bi  order  to  restore  to  the  Plan  the 
value  of  its  original  investment  in  the 
Partnership  of  $35,000,  Dr.  Rogers 
proposes  to  purchase  the  Plan's  18,652 
shares  of  American  Folks,  Inc.  stock  for 
cash  in  the  amount  of  $35,000,  which  is 
equivalent  to  $1.89  per  share.  No  fees  or 
commissions  would  be  charged  to  the 
Plan  with  respect  to  the  sale.  Dr.  Rogers 
represents  that  if  the  aggregate  proposed 
selling  price  of  $35,000  exceeds  the  fair 
market  value  of  the  stock  on  the  date  of 
sale  and  the  excess  over  fair  market 
value  is  deemed  to  be  an  employer 
contribution,  such  contribution  will  not 
disqualify  the  Plan  under  section  415  of 
the  Code. 

6.  Dr.  Rogers  represents  that  the  Plan's 
sale  of  the  stock  is  appropriate  for. 
protective  of  and  in  the  best  interest  of 
the  Plan  and  its  participants  and 
beneficiaries  because  the  Plan  will  be 
able  to  invest  the  proceeds  of  the  sale  in 
investments  producing  a  higher  yield 
and/or  more  capital  appreciation.  In 
addition,  the  Plan  will  be  capable  of 
reacting  more  effectively  to  market 
conditions  because  the  proceeds  will  be 
invested  in  more  marketable 
investments.  Further,  no  fees  or 
commissions  will  be  charged  to  the  Plan 
with  respect  to  the  sale. 

7.  In  siunmary,  the  applicant 
represents  that  the  proposed  sale 
satisfies  the  statutory  criteria  under 
section  40e(a)  of  the  Act  because:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash;  (b)  the  Plan  will  be  able  to  sell 
an  investment  which  has  declined  in 
value  and  is  not  likely  to  appreciate  in 
the  near  future;  (c)  the  Plan  will  be  able 
to  reinvest  the  proceeds  of  the  sale  in 
more  liquid  and  profitable  investments; 
and  (d)  no  fees  or  comanssions  will  be 
paid  by  tbe  Plan  widi  respect  to  the  sale. 

For  Further  Infomotioa  Contact  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toIU&ee  number.) 

uMMffVl  BtfSVDIdQOIt 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqttaHfied  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  appfy  and  the  general  fiduciary 
responsfbiKty  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 


interest  of  the  participants  and 
beneficiaries  of  tbe  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  beneHt  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  tbe  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  aJl  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C..  this  14th  day 
of  January.  1986. 

Elliot  L  Daniet, 

Assistant  Administrator  for  Regulations  and 
Interpretations,  Office  of  Pension  and 
Welfare  Benefit  Programs,  U.S.  Department  of 
Labor. 

[FR  Doc  86-1101  Filed  l-lft-Bft  8:46  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Gukte;  lasuanca, 
AvaifaMity 

The  Nuclear  Regulatory  Commissioa 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement  This 
series  has  been  developed  to  describe 
and  make  available  to  thepubhc 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 


certain  of  the  information  needed  by  tbe 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  guide,  temporarily  identiBed 
by  its  task  number.  SI  502-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide],  is  entitled  "Format  and  Content 
of  Plant-SpeciHc  Pressurized  Thermal 
Shock  Safety  Analysis  Reports  for 
Pressurized  Water  Reactors"  and  is 
intended  for  Division  1,  "Power 
Reactors."  It  is  being  developed  to 
describe  a  format  and  content 
acceptable  to  the  NRC  staff  for  plant- 
speciHc  pressurized  thermal  shock 
safety  analyses  required  by  the  new 
pressurized  thermal  shock  (PTS)  rule. 
The  guide  also  describes  acceptance 
criteria  that  the  NRC  staff  wiU  use  in 
evaluating  licensee  analyses  and 
proposed  corrective  measures. 

The  new  draft  guide  deals  with  one 
requirement  of  the  PTS  rule,  which 
became  effective  July  23, 1985.  This  rule 
establishes  a  screening  criterion  related 
to  the  fracture  resistance  of  pressurized 
water  reactor  vessels  during  PTS  events. 
The  rule  requires  a  plant-specific 
submittal  of  updated  information 
needed  to  calculate  the  extent  of 
radiation  damage  to  the  reactor  vessel 
based  on  the  chemical  composition  of 
the  vessel  materials  and  the  expected 
neutron  fluence,  including  the  effects  of 
any  flux  reduction  programs.  The  rule 
also  requires  detailed  safety  evaluations 
to  be  made  before  the  plant  is  operated 
beyond  the  screening  criterion. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  tbe  dra^ 
value/impact  statement  Comments  on 
the  draft  value/impect  statement  skoukl 
be  accoaipaaied  by  supporting  data. 
Written  coomients  may  be  submitted  to 
the  Rules  and  Procedures  Branch, 
DivisioD  of  Rules  and  Records,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20655. 
Comments  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building.  7735  Old  Georgetown  Road. 
Bethesda.  Maryland  from  8:15  ajn.  to 
5:00  p  jn.  Copies  of  comments  received 
may  be  examined  at  the  ANRC  Public 
Document  Road,  1717  H  Street  NW, 
Washington,  DC.  Comments  will  be 
most  helpfiil  if  received  by  March  14, 
1986. 
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Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1} 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
anytime. 

Regulatory  guides  are  available  for 
inspection  at  the  Commismon's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20655. 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring.  Maryland  this  9(h 
day  of  lanuary.  1986. 

For  the  Nuclear  Regulatory  Commission. 
Rol>ert  B.  MDOgaaJ)irector, 
Office  of  Nuclear  Regulatory  Research. 
(FR  Doc.  86-1118  Filed  1-16-86;  8i45  am) 
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Draft  Raport  on  Esttmates  of  Early 
Containmant  Loada  from  Cora  Matt 
Accidants:  AvaHabiirty 

Availability  of  the  draft  report  on 
Estimates  of  Early  Containment  Loads 
from  Core  Melt  Accidents  (NUREG- 
1079)  for  Public  Comments. 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comments  a  draft 
report  on  Estimates  of  Early 
Containment  Loads  from  Core  Melt 
Accidents  (NUREG-1079).  The  report 
provides  a  summary  of  studies 
performed  by  various  contractors  to  the 
NRC  examining  the  thermal-hydraulic 
processes  and  corium  debris-material 
interactions  that  can  result  from  core 
melting  in  a  severe  accident.  The  studies 
were  designed  a  evaluate  the  potential 
effects  of  the  consequences  from  such 
phenomena  on  containment  integrity. 
Pressure  and  temperature  loads 
associated  with  representative  severe 
accident  sequences  have  been  estimated 
for  typical  configurations  of  the  six  LWR 
containment  types  used  within  the 
United  States.  The  analyses  were 
performed  by  various  expert  groups 
from  the  national  laboratories, 
universities  and  commercial  institutions. 
Summaries  of  the  analyses  are 


presented  and  an  interpretation  of  the 
results  provided.  An  executive  soaunary 
of  these  results  was  incorporated  for  use 
in  the  NRC  Draft  rqxvt  Reassessment  of 
the  Technical  Bases  ior  Estimating 
Source  Terms,  (NUREG-OSSe)  iasocd  for 
public  comment  in  }aly  1985. 

Written  comments  may  be  submitted 
to  the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records,  OfHce  of 
Administration,  U.S.  Nuclear  Regulation 
Commission,  Washington,  DC  20655. 
Comments  may  also  be  delivered  to 
Room  4000.  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road. 
Bethesda,  Maryland  from  8:15  a.m.  to 
5:00  p  JB.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room.  1717  H  Street,  NW„ 
Washington.  DC  Comments  should  be 
received  no  later  than  60  days  following 
the  date  of  issuance  of  this  notice. 

Copies  of  the  NUREG-l(r9  are 
available  for  inspection,  and  copsring  for 
a  fee,  in  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C  20555.  Copies  may  be 
purchased  by  calling  (202)  275-2060  or 
(202)  275-2171,  by  writmg  to  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  P.O.  Box 
37082,  Washington,  D.C.  20013-7082. 
Copies  may  also  be  purchased  by  calling 
(703)  487-4650  or  by  writing  to  the 
National  Technical  Information  Service, 
Springfield,  VA.  22161. 

For  further  information  contact  Cardis 
L.  Allen,  Safety  Programs  Evaluation 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20655. 
Telephone  (301)  492-8346. 

Dated  at  Bethesda,  Maryland  this  13th  day 
of  January.  1986.  , 

KarlKniel, 

Chief,  Safety  Program  Evaluation  Branch, 
Division  of  Safety  Review  and  Ovenight, 
Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  86-1117  Filed  1-16-86;  8:45  am] 
BiLUNacooe  tsso-ovm 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forma  Undar  Ravlaw  by  Ofllca  of 
Managamant  and  Budgat 

Agency  Clearance  Officer.  Keiuieth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request,  Copy 
Available  From:  Securities  and 
Exchange  Commission,  Office  of 
Consumer  Affairs,  Washington,  DC, 
20549. 


Extenskn 

Rule  17Ad-n 
No.  270-261 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1960 
(44  U.S.C  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  ectension  of  OMB 
approval  Rule  17Ad-ll  (17  CFR 
240.17Ad-ll)  ander  the  Securities 
Exchange  Act  of  1934  (15  M.'&JC.  78  et 
seq.),  which  generally  requires  transfer 
agents  to  file  reports  regarding  aged 
record  differences,  buy-ins,  and  failure 
to  post  certificate  detail  to  master 
securityholder  and  subsidiary  files. 

Submit  camments  to  OMB  Desk 
Officer.  Ms.  Sheri  Fox.  (202)  395-3785, 
Office  of  Informatioo  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington. 
DC  20503. 

Dated:  lanuary  10. 1986. 
John  Wheelet, 
Secretary. 

[FR  Doc.  85-1065  Filed  1-16-85;  8:45  am) 
BiLLmo  cooe  SBW-o-a 


[Release  No.  34-22777;  FUa  No.  SR-Amsx- 
85-35] 

Salf-Ragulatory  Organlzationa;  Ordar 
Approving  Propoaad  Rula  Cluinga  by 
tha  Amarican  Stock  Exchanga,  Inc^ 
Ralating  to  Amandmanta  to  Amax 
Company  Quida — Saction  105 

The  American  Stock  Exchange,  Inc. 
("Amex")  submitted  on  September  25, 
1985,  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  amend 
Section  105  of  the  Amex  Company 
Guide  to  permit  listing  of  warrants 
granting  the  issuer  discretion 
temporarily  to  reduce  the  exercise  price 
of  the  warrants.  Section  105  currently 
prohibits  listing  of  warrants  with  such 
provisions — known  as  "flush  out" 
provisions — attached.  Under  the 
proposal,  the  price  reduction  will  be 
permissible  only  if  the  company 
establishes  a  minimum  period  of  ten 
business  days  within  which  such 
reduction  will  be  in  effect.'  According  to 


■  On  December  12.  ISSS.  the  Aimx  filed 
Amendinent  No.  1  to  the  propoaed  rule  change  lo 
provide  that  the  Amex  would  Hit  warrants 
providing  the  company  the  right  to  "redace"  the 
exercise  price,  so  long  as  a  minimum  exercise 
period  of  ten  basiness  days  was  cstabtished.  llw 
Amex's  original  propoaal  would  have  allowed 
listing  warrants  if  the  corapaoy  had  the  right  to 
adjust  the  exerciae  price  so  long  as  a  ten  buamess 
day  wiiulow  period  was  established. 

Can<>nti«d 
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the  Amex,  the  proposal  will  enable 
issuers  to  "encourage  conversions  of 
outstanding  warrants  into  permanent 
capital."  so  long  as  the  minimum  period 
for  possible  exercise  of  the  warrants  is 
provided. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
22581.  October  29, 1985)  and  by 
publication  in  the  Federal  Register  (50 
PR  46376.  November  7. 1985).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and,  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2]  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  B,  1986. 
lohn  Wheeler, 
Secretary. 

[FR  Doc  86-1124  Filed  1-16-86;  8:45  am] 
■LLMQ  cooc  wie-«i-ii 


[R«le«M  No.  22790;  File  Na  SR-CBOE-85- 
49J 

Self  Regulatory  Orgvtizations; 
Proposed  Rule  Change  l»y  the  Chicago 
Board  Options  Exchange,  Inc^ 
Relating  to  extending  the  dose  of 
tradbig  In  CBOE  index  options  from 
3:10  P.II.  to  3:15  PJi.  (Chicago  Time) 

Fhirsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  December  13. 1985  the  Chicago 
Board  Options  Exchange.  Incorporated 
filed  with  the  Securities  and  Exchange 


The  Amex  has  stated  that  the  amendment  makes 
clear  that  listed  companies  will  be  able  to  use  "flush 
out"  provisions  for  warrants  only  to  effect  a 
reduction  in  the  exercise  price.  See  letter  from 
Michael  S.  Emen,  Vice  President  and  Counsel. 
Amex.  to  Michael  Cavalier.  Branch  Chief,  Division 
of  Market  Regulation.  Commission,  dated  Decemt>er 
12. 19BS.  Thus,  the  proposal  does  not  encompass 
listing  warrants  when  the  issuer  could  increase  the 
exercise  price. 

In  addition,  the  Amex  has  indicated  that  its 
disclosure  policies  in  sections  401-405  of  the  Amex 
Company  Guide  apply  fully  to  any  reduction  by  an 
issuer  of  the  exercise  price  of  warrants.  Telephone 
conversation  between  Donald  Nisonoff.  Attorney. 
SEC  and  Michael  Emen.  Vice  President.  Amex.  on 
lanuary  B.  1986. 


Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

Additions  are  italicized:  deletions  are 
braclceted. 

Days  and  Hours  of  Business 

Rule  6.1.    No  change. 

.  .  .  Interpretations  and  Policies: 

.01    The  Board  of  Directors  has 
resolved  that,  except  under  unusual 
conditions  as  may  be  determined  by  the 
Board,  hours  during  which  transactions 
in  options  on  individual  stocks  may  be 
made  on  the  Exchange  shall  correspond 
to  the  normal  hours  for  business  set 
forth  in  the  rules  of  the  primary 
exchange  listing  the  stocks  underlying 
CBOE  options:  provided,  however,  that 
transactions  may  be  ejected  on  the 
Exchange  until  ten  minutes  after  the 
normal  time  set  for  the  close  of  trading 
on  such  primary  exchange. 

.02    The  Board  of  Directors  has 
established  different  hours  of  trading  for 
Government  security  options  (Rule 
21.10,  Interpretation  .01),  index  options 
(Rule  24.6)  and  foreign  currency  options 
(Rule  22.5). 

Trading  Rotations  ' 

Rule  6.2.    No  change. 

.  .  .  Interpretations  and  Policies: 

.01-02    No  change. 

.03    A  closing  trading  rotation  shall 
be  employed  for  each  series  of 
individual  stock  options  on  the  last 
business  day  prior  to  its  expiration 
(hereinafter  "closing  rotation").  Open 
trading  in  such  expiring  series  shall  be 
permitted  until  3:00  p.m.  Chicago  time. 
The  closing  rotation  shall  commence  as 
soon  thereafter  as  is  practicable,  or  after 
a  closing  price  of  the  stock  in  its  primary 
market  is  established,  whichever  is 
later.  Open  trading  on  expiring  series  of 
index  options  shall  be  permitted  on  the 
last  business  day  prior  to  expiration 
until  [3:10]  3:15  p.m.  Chicago  time,  but  a 
closing  rotation  for  such  expiring  series 
of  index  options  shall  not  be  employed. 

Exercise  of  Option  Contracts 

Rule  11.1.    No  change. 

.  .  .  Interpretations  and  Policies: 

.01    No  change. 

.02    With  respect  to  index  option 
contracts.  Clearing  Members  must 
follow  the  procedures  of  the  Clearing 
Corporation  for  tendering  exercise 
notices,  and  members  or  Member 
Organizations  also  must  follow  the 
procedures  set  forth  below: 


(a)  any  member  or  Member 
Organization  that  intends  to  submit  an 
exercise  notice  for  25  or  more  contracts 
in  the  same  series  on  the  same  business 
day  on  behalf  of  an  individual  customer, 
Market-Maker  or  firm  account  must 
deliver  an  "exercise  advice,"  on  a  form 
prescribed  by  the  Exchange,  to  a  place 
designated  by  the  Exchange,  no  later 
than  [3:10]  3:15  p.m.  Chicago  time  on 
that  day.  For  purposes  of  this  rule, 
exercises  for  all  accounts  controlled  by 
same  individual  must  be  aggregated. 

(b)  for  any  exercise  less  than  25 
contracts,  the  following  procedure 
applies: 

(i)  a  memorandum  to  exercise  any 
contract  issued  or  to  be  issued  in  a 
customer  or  Market-Maker  account  at 
the  Clearing  Corporation  must  be 
received  or  prepared  by  the  Member 
Organization  no  later  than  [3:10]  3:15 
p.m.  Chicago  time  and  must  be  time 
stamped  at  the  time  it  is  received  or 
prepared.  Member  Organizations  must 
accept  exercise  instructions  until  (3:10) 
3:15  p.m.  Chicago  time: 

(ii)  a  memorandum  to  exercise  any 
contract  issued  or  to  be  issued  in  a  firm 
account  at  the  Clearing  Corporation 
must  be  prepared  by  the  Meniber 
Organization  no  later  than  [3:10]  3:15 
p.m.  Chicago  time  and  must  be  time 
stamped  at  the  time  it  is  prepared; 

(c)  failure  of  any  member  to  follow  the 
procedures  and  meet  the  deadlines  in 
this  section  .02  may  result  in  the 
assessment  of  fines  in  an  amount 
determined  by  the  Exchange  and  may  be 
referred  to  the  Business  Conduct 
Committee:  and 

(d)  the  above  provisions  do  not  apply 
to  expiring  series  on  the  business  day 
prior  to  expiration.  The  exercise  cutoff 
time  pursuant  to  Rule  11.1(b)  for  index 
option  contracts  shall  be  5:30  p.m. 
Chicago  time  on  the  business  day 
immediately  prior  to  expiration. 

Days  and  Hours  of  Business 

Rule  24.6.    The  Board  of  Directors 
has  resolved  that,  except  under  unusual 
conditions  as  may  be  determined  by  the 
Board  or  its  designee,  transactions  in 
index  options  may  be  effected  on  the 
Exchange  between  the  hours  of  8:30  a.m. 
Chicago  time  and  3:15  p.m.  Chicago 
time. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
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on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  [B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization  'g 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  coordinate  the  daily  close 
of  trading  in  CBOE't  index  options, 
including  the  Standard  &  Poor's  100 
Index  options  ("OEX"),  with  the  close  of 
trading  in  broad-based  stock  index 
futures  traded  elsewhere.  At  present, 
OEX  market  makers  frequently  assume 
positions  in  the  Standard  &  Poor's  500 
Index  Future  ("SP")  traded  at  the 
Chicago  Mercantile  Exchange  ("CME'T 
to  hedge  their  positions  in  OEX. 
Conversely,  investors  and  traders  with 
positions  in  SP  often  rely  upon  OEX  to 
hedge  their  futures  positions.  Because 
trading  at  CBOE  ceases  at  3nO  p.m. 
(Chicago  time)  while  trading  at  CME 
continues  until  3:14  p.m.,  investors  and 
market  makers  with  positions  in  both 
OEX  and  SP  are  unable  to  adjust  their 
positions  in  the  former  in  response  to 
price  movements  in  the  latter  during  the 
last  five  minutes  of  trading. 
Synchronizing  the  close  of  trading  in 
OEX  with  the  closing  of  SP  should 
enhance  the  depth  and  liquidity  of  the 
index  options  marketplace. 

The  Exchange  notes  further  that  the 
tape  runoff  showing  last  sale 
information  pertaining  to  components  of 
OEX  occasionally  has  continued  beyond 
3:10  p.m.  Extending  the  trade  day  by  five 
minutes  will  enable  market  participants 
to  take  such  information  into  account  in 
their  trading  activity. 

The  proposed  amendments  are 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  ("the 
Act")  and  the  rules  and  regulations 
thereunder  applicable  to  the  Exchange, 
and  in  particular  section  6(b)(5)  of  the 
Act,  in  that  they  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  protect  investors  and 
the  public  interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 


III.  Data  of  EfFactivMMM  of  tiia 
Propoaed  Rob  Chang*  and  Iteiiig  iw 
ConunlBsion  Acdoo 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Hnding  or  (ii] 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolicitatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  nie  six  c(H>ie8  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
many  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
nimiber  in  the  caption  above  and  should 
be  submitted  by  February  7, 19B6. 

Dated:  January  13, 1986. 

For  the  Commission  by  the  Division  of 
Market  Regalation.  pursuant  to  delegated 
authority. 
lohn  Wheeler. 
Secretary. 
(FR  Doc.  86-1125  Filed  1-16-88: 8:45  am) 
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[Releas*  No.  34-22789;  File  No.  SR-C80E- 
85-511 

Seif-Regulatory  Organizations; 
Proposed  Rule  Ctuinge  by  Clilcago 
Board  Options  Exchange,  Inc.; 
Relating  to  Option  Contracts  Open  for 
Trading 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchcmge  Act  of  1934, 15 


U.S.C.  78a(b)(l).  notice  is  hereby  given 
that  on  December  31, 1986,  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  U  and  IB  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  pubbshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Role  Change 

Additions  are  italicized;  there  are  no 
deletions. 

Option  Contracts  Open  for  Trading 

Rule  5.5.    No  change. 

,  .  .  Interpretations  and  Policies: 

.01-.05    No  change. 

.06  In  unusual  market  conditions,  the 
Exchange  may  add  additional  series  of 
option  contracts  up  to  two  strike  prices 
above  and  two  strike  prices  below  the 
current  price  of  the  underlying  security. 

II.  Self-Regulatory  Organization's 
Statesnent  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change  ^ 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  TV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange's  equity  option  strike 
price  policy  currently  allows  the 
addition  of  the  next  higher  series  of 
options  when  the  price  of  the  underlying 
security  reaches  the  highest  available 
strike  price  and  the  next  lower  series 
when  the  price  of  the  underlying 
security  reaches  the  lowest  available 
strike  price.  The  proposes  rule  change 
would  allow  the  Exchange  to  add  the 
next  additional  out-of-the-money  strike 
prices  in  equity  options  warranted  by 
unusual  market  conditions.  As 
demonstrated  by  recently  volatile  stock 
market  activity,  stock  prices  can  move 
precipitously  through  existing  strike 
prices.  As  a  stock  price  moves  rapidly. 
the  price  of  out-of-the-money  options 
increases  to  take  into  account  increased 
volatility.  There  also  is  a  two  day  lead 
time  from  the  time  of  announcement  of 
adding  a  new  strike  price  until  it  is 
available  for  trading. 
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Hie  proposed  nile  change  would  thus 
pennit  the  Exchange  to  address  the  two 
foregoing  problems  which  unusual 
market  conditions  present-  (1)  not 
having  adequate  low  priced  out-of-the- 
money  option*  for  hedging  purposes; 
and  (2)  not  having  sufficient  lead  time  to 
add  strike  prices  as  necessary  in 
response  to  dramatic  price  movement. 

In  March  1965.  the  Commission 
approved  a  modification  to  the  strike 
price  poUcy  for  index  options  which 
allowed  the  Exchange  to  add  up  to  three 
out-of-the-money  strike  prices  in  index 
options.  This  new  proposed  rule  change 
would  allow  the  addition  of  a  second 
out-of-the-money  strike  price  in  equity 
options  in  unusual  maricet  conditions,  as 
opposed  to  the  usual  maintenance  of 
one  out-of-the-money  strike  price  in 
equity  options. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  the  Securities 
Exchange  Act  of  1934,  and  in  particular 
Section  6(b)(5)  thereof  in  that  the  rule 
proposal  is  designed  to  facilitate 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
miK^ianism  of  a  free  and  open  market 
and.  in  general,  protects  investors  and 
the  public  interest. 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

nL  Data  of  Effectiveness  of  the 
Propoeed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Conmiission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  55Z  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  7. 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  13, 1986. 
|(^  Wheeler, 
Secretary. 
[FR  Doc  86-1128  Filed  1-1&-86;  8:45  am] 
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[Release  No.  34-22778;  FUa  No.  SR-MSTC- 

B5-9] 

SeH-Regulatory  Organizations; 
Proposad  Rula  Chang*  by  Midwest 
Securitiea  Trust  Co.  Relating  to 
Commercial  Paper  Dhdskxi 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s{b)(l),  notice  is  hereby  given 
that  on  December  26, 1985,  the  Midwest 
Sectirities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  L  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

A  new  Rule  5  is  hereby  added  to 
MSTC  Article  II  as  follows: 

Commercial  Paper  Division 

Rule  5.  The  Corporation  may  establish  a 
Commercial  Paper  Division  (Division)  to 
provide  a  system  for  recording  commercial 
paper  transactions  on  behalf  of  Division 
Participants.  An  applicant  may  become  a 
Division  Participant  by  Tiling  with  the 


Corporation  a  registration  form  or  such  other 
form  as  the  Corporation  may  prescribe. 
Division  Participants  shall  be  subject  to  all 
applicable  Rules  and  Procedures  of  the 
Corporation,  except  that  they  shall  not  be 
subject  to  Rule  2  of  Article  VI.  regarding  the 
Participants'  Fund.  The  Corporation  shall 
prescribe  from  time  to  time  Procedures  and 
other  regulations  in  respect  of  the  business  of 
the  Division,  and  each  Division  Participant 
shall  be  bound  by  such  Procedures  and 
regulations  and  any  amendment  thereto  in 
the  same  manner  it  is  bound  by  the 
provisions  of  the  Rules  of  the  Corporation. 
Division  Participant  shall  pay  the 
Corporation  the  amounts  specified  in  the 
Division's  fee  schedule  for  Division  services. 

In  addition,  attached  to  the  filing  as 
Exhibit  A  are  the  proposed  MSTC 
Commercial  Paper  Division  Rules. 

n.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  represents 
the  establishment  of  the  MSTC 
Commercial  Paper  Division  (Division), 
which  provides  a  system  for  processing 
commercial  paper  fransactions.  As 
described  below,  the  Division  initially 
will  be  operated  as  a  pilot  program,  with 
Chicago-area  banks  enrolled  as  Division 
Participants. 

Recently  MSTC  acquired  the  Short 
Term  Investment  Clearing  Service 
(STICS)  from  the  Chicago  Clearing 
House  Association  (CCHA).  STICS  is  a 
system,  devised  by  a  major  computer 
services  vendor,  for  the  processing  of 
commercial  paper  fransactions,  CCHA 
has  operated  STICS  since  1984  on  behalf 
of  its  members,  who  are  Chicago-area 
banks.  With  MSTC's  acquisition  of 
STICS  from  CCHA,  MSTC  will  operate  a 
commercial  paper  processing  system, 
and  CCHA  will  cease  sponsoring  such 
services. 

During  the  pilot  phase  of  the  Division, 
Participants  will  be  four  Chicago  banks 
who  presently  use  the  STICS  system.  As 
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reflected  in  the  proposed  rule  change, 
each  Division  Participant  will  sign  a 
Division  Participant's  Agreement 
whereby  the  applicant  agrees  to  be 
bound  by  all  MSTC  Rules  and 
Procedures  insofar  as  they  apply  to 
Divison  activity.  However,  since  there 
will  be  no  money  settlements  during  the 
pilot  period,  Division  Participants  will 
not  be  bound  by  MSTC's  Participants 
Fund  Rules,  nor  will  Division 
Participants  be  required  to  make 
Participants  Fund  Contributions.  In  the 
future,  if  Division  Services  are  expanded 
to  encompass  money  settlements  which 
may  cause  financial  exposure  to  MSTC, 
appropriate  Division  safeguards  will  be 
instituted  and  filed  with  the 
Commission. 

As  reflected  in  Exhibit  A  attached  to 
the  filing,  MSTC  has  promulgated 
Division  Rules  to  govern  commercial 
paper  processing.  These  rules  in  large 
part  are  derived  from  the  STICS  rules 
presently  in  operation.  Certain  changes 
have  been  made,  however,  to  reflect 
MSTC's  assumption  of  the  STICS 
system.  As  a  condition  of  participation. 
Division  Participants  agree  to  abide  by 
these  Rules. 

The  proposed  Division  Rules  are 
designed  to  provide  an  efficient  method 
to  facilitate  delivery,  custody  and 
presentment  of  commercial  paper 
transactions  among  Participants. 
Divison  Participants  will  access  the 
system  through  computer  terminals 
operated  by  a  dial-up  procedure. 

The  Division's  system  will  generate 
reports  reflecting  Participants'  positions 
and  activity.  In  addition,  the  reports  will 
generate  settlement  figures;  however,  all 
money  settlements  will  be  affected  by 
the  Participants  independently  outside 
the  Division,  and  MSC  will  have  no 
liability  for  settlement  payments. 

As  described  in  the  Division  Rules 
attached  to  the  filing  as  Exhibit  A,  a 
Participant  may  have  several  different 
roles  in  the  system,  reflecting  its 
function  in  the  commercial  paper 
business.  For  example  a  Participant  may 
be  an  Ibsuing  Agent  who  has  contracted 
to  issue  commercial  paper  on  behalf  of 
an  issuer.  In  addition,  a  Participant  may 
be  a  Custodian,  who  accepts  from  or 
delivers  to  other  Participants  issued 
commercial  paper.  A  Participant  may 
also  serve  as  a  Paying  Agent  who 
effects  payments  to  Custodians  on 
maturing  commercial  paper.  MSTC  will 
control  a  Participant's  access  to  the 
system  by  using  passwords — a  separate 
password  will  be  required  to  input  a 
particular  tranaction  depending  on 
whether  the  Participant  is  acting  as  an 
Issuing  Agent,  Custodian  or  Paying 
Agent. 


The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  provides  for  the  prompt  and  accurate 
clearance  of  commercial  paper 
transactions.  The  proposed  rule  change 
will  facilitate  commercial  paper 
processing,  reducing  inefficient 
procedures  and  concomittant  costs  for 
commercial  paper  investors  and  persons 
facilitating  transactions  on  behalf  of 
investors. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commissioin  may  designate  up  to 
90  days  of  such  date  if  it  Hnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

[B]  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC,  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person;  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 


available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  7, 1986. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  January  8, 1986. 
John  Wheeler, 
Secretary. 
[PR  Doc.  8&-1127  Filed  1-16-86;  8:45  am] 

BIUJNO  CODE  aOIO-OI-M 

[Release  No.  94-22779;  FNe  No.  SR-PSOTC- 
B5-14] 

Self-Regulatory  Organizatione:  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Pacific 
Securities  Depository  Trust  Co. 
Amending  tts  Schedule  of  Fees  and 
Charges 

Pursuant  to  section  19(b)(1)  of  the 
Secxuities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  December  16, 1985. 
the  Pacific  Securities  Depository  Trust 
Company  ("PSDTC")  filed  with  the 
Commission  the  proposed  rule  change 
described  below.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change. 

The  proposed  rule  change  permits 
PSDTC  to  charge  participants  for 
Automated  Transfer  Service  ("ATS") 
instructions  that  are  rejected  or 
cancelled  by  participants.  PSDTC  will 
charge  participants  $10.00  for  each  ATS 
instruction  rejected  or  cancelled.  An 
automated  transfer  instruction  may  be 
rejected  for  many  reasons,  including:  (1) 
Invalid  registration;  (2)  incorrect  CUSIP 
numbers;  (3)  insufficient  account 
positions;  or  (4)  cessation  of  trading  in  a 
security. 

PSDTC  states  in  its  filing  that  the 
proposed  fee  is  intended  to  permit 
PSDTC  to  recover  costs  associated  with 
rejected  and  cancelled  transfer 
instructions.  Those  costs  include,  among 
others,  expenses  for  data  entry, 
microfilming,  accounting  adjustments 
and  retrieval  of  stock  certificates.  In 
addition,  PSDTC  states  that  the 
proposed  rule  change  is  consistent  with 
section  17A(b)(3)(D)  of  the  Act  because 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges. 

The  foregoing  rule  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
the  proposed  rule  change,  the 
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CoouniMioo  may  tummarily  abrogate 
the  change  if  it  appear*  to  the 
Commiaaion  that  it  ia  neceaaafy  or. 
appropriate  ia  the  public  intereat.  for  the 
protection  of  inveatora  or  otherwiae  in 
furtherance  of  the  purpoaea  of  the  Act. 

Interealed  peraona  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington.  DC 
20549.  Copies  of  the  filing,  aU 
subsequent  amendments,  all  written 
commtmications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commiaaion's  Public  Reference  Section. 
450  5di  Street  NW..  Waahington.  DC 
20549.  Copies  of  the  filing  will  alao  be 
available  for  inspection  andoopying  at 
the  principal  office  of  PSDTC  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  February  7. 1906. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  8, 1986. 
|ohn  IVhedler. 
Secretary. 
[FR  Doc.  afr-1128  Filed  1-16-86: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

AppUcaHofM  for  C«rtMcalM  of  Public 
ConvMilwico  Mid  Noconlty  and 
Foroign  Air  Cantor  Pamrils  FHod  Undor 
Subpart  Q  of  Procodural  Rogutottons; 
Waak  Endad  January  10, 11 


Subpart  Q  appIicatioDS 

The  due  date  for  cuiswers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  DOT  may 
process  the  application  by  expedited 
procedures.  Such  procedures  may 
consist  of  the  adoption  of  a  show-cause 
order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings.  (See  14  CFR  302. 
1701  et.  seq.) 


Dascriptton 


Jwie7.  1986  . 


Jan  S.  1986 
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Jan  10.  19 


Air  Nagwa  Ltd..  c/o  Mr  Magara  Ltd  2450  D«ny  Road  Eait  Hangar  #6.  MaMMuga.  Onlailo  L4T  386. 

Apptcaian  ol  Mr  Magva  Lid.  purauwit  to  section  402  o>  (he  Act  and  Subpart  0  o(  the  Regulationi  request  authority  to  operate: 

(1)  Trwabortv.  irheiXirl.  m  cargo  lights  between  Toronto.  Ontario  arx)  New  Yorii  City.  New  Yorit  on  smai  aSoslU,  Qroiva  B  S  C 

(2)  Tiwrtofdw.  tchadulaa  si  cargo  Wgrits.  between  Toronto.  Ontano  tnd  Buttalo.  New  Yorti  on  large  aircraR  Group  E. 

(3)  Tr— beidsr.  canylng  parsons  md  property  (Cargo),  charter  fligMs  between  points  in  Canada  and  Vie  UnHed  States  on  large  and  smaR  aircraft 
Answas  mmi  be  aed  by  Fabniwy  4,  1986. 

Skfttm  liWsinaliunl  Inc..  c/o  Qeorge  T.  Votsky.  Esa.  459S  MacArthur  Blvd.  NW.  iliS.  Waslwiglon.  DC  20007 

AppScMon  of  SkyMsr  Iwlwnslion^.  Inc.  pursuant  to  section  40i(dMl)  oi  the  Act  and  Subpart  0  of  the  Regulations  applies  lor  a  certificate  ol  public 
ctin^eaianca  and  iiimsaiti  authorizing  liiluislls  and  owarsaas  sdwAded  air  aanaporlalion  of  persons,  property  and  mail: 

Dilaisn  any  paiM  in  mtf  Stale  in  ttie  Uniled  States  or  Sie  Disenct  of  Columbia,  or  any  territory  or  poMeeaon  of  tie  United  States,  and  any  other  point  m 
any  Stale  of  tie  Unaed  Stelae  or  tie  DfsMcl  of  Cakmtm.  or  any  Isrritanr  or  paMission  ol  the  Unitsd  States. 
Cantemmg  Applea«ona,  UoKona  to  ModSy  Scope  and  Answers  nay  be  «ed  by  February  S.  1966. 
Skyatar  mtawaiionat.  Inc.  c/o  Qaotga  T.  Volsky.  Esq..  45S5  lilcAittiur  BM,  NW.,  #5.  Waahington.  DC  20007 

Application  of  Skystv  iBSsmaSonal.  Ine.  pwsuant  to  aaeton  401(d)  (1)  of  tie  Act  and  Subpart  Q  of  the  Regulakona  applies  lor  a  certAcate  of  pubkc 
corwenienee  end  iiui.busII»  auttiorizing  torsign  iiHsdelsd  air  aaiia>iijilsl)uil  ol  persor*.  property  and  mail: 
Beaaaen  New  Vorti.  N.V.  and  Georgetown.  Guyana;  and 
Ootwesn  New  York.  N.V.  and/or  Mans,  Fla.  and  Montage  BaY  Jamaica. 
Contonnng  Appicaliona.  MoSona  to  ModHy  Scope  and  Anawsta  may  be  Wed  by  Febnary  S.  1966 

SuworW  mtamaSoiMJ  Mmaya,  Inc..  c/o  John  R.  Sima.  Jr..  Sn^  WaHiar  S  Steinfekt  PC   1275  K  Street  NW .  Suite  675.  Washington.  DC  20005 
Appicakon  of  Sunworld  Mametional  Ayways.  mc..  puraiMnt  to  Section  401(4  (1)  of  the  Act  and  Subpart  O  of  tie  Ragulalnns  revieM  «w  msuence  of  a 
ceniicate  of  pubic  convenience  and   neceeaily  euturizing  K  to  engege  in  scheduled  foreign   at  transportation  of  persons,   property  and  mail 
Detwaan  tw  colaiiBiwaf  points  Las  Vegas  and  Reno.  Nevada,  and  the  terminal  poni  Vancouver.  Britieh  ColiMbia.  Canada. 
Conforming  AppicaSona,  Motions  to  Modify  Scope  and  Anawers  may  be  filed  by  Febnjary  7,  1966 


PhytUsT.Kayior, 

Chief.  Documentary  Services  Division. 
[FR  Doc  86-1085  Fded  1-16-46:  8:45  am) 
ail.UNG  cooc  481«-«a-M 


Agreements  Filed  Under  Sections  408  409, 412  and  414  During  the  Weeic  Ending 
January  10, 1986 

Answers  may  be  filed  within  21  days  from  the  date  of  filing. 


Date  Med 

Docket  Na 

Parties 

Subiect 

Propoeed  sAscttve 
dale 

Jwi  8  1966 

43704 
43705 
47713 

R-1-R-4 
43717 

R-1-a-3 

Adjustment  factors— AInca  to  Europe - 

PEX  F«es  from  Europe  to  Central  America ...._ - 

Amend  Fares  Between  the  UK  and  US  Interior  Poinu — 

TO  Construction  Rule - - 

Jan.  10.  1966 

Do 

Jan  9.  1966 

Jan  10.  1986 

Mofwbon  of  mtamatenal  Air  Transport  AMociabon „   ._ 

Apr.  1.  198& 
Feb   1.  1986 

Momtxars  of  imemational  Av  Transport  Aasodalion 

Apr   1.  1986 

Phyllis  T.  Kaylor, 

Chief.  Documentary  Services  Division. 
[FR  Doc.  86-1096  Filed  1-16-86:  8:45  am) 
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Office  of  the  Secretary 

Reports,  Forms,  and  Recordke^ng 

Requirements;  Submittals  to  OMB  Dec. 

9, 1965— Jan.  9, 1986 

agency:  Department  of  Transportation 

(DOT).  Office  of  the  Secretary. 

action:  Notice. 


summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation,  during  the  period 
December  9, 1985 — January  9, 1986  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval  in  accordance 


JMI 
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with  the  requirements  of  the  Paperwork 

Reduction  Act  of  1980  (44  U.S.C.  Chapter 

35). 

FOR  FURTHER  INFORMATION  CONTACr. 

John  Chandler  or  Annette  Wilson, 
Information  Requirements  Division,  M- 
34,  Office  of  the  Secretary  of 
Transportation,  400  7th  Street.  SW., 
Washington,  DC  20590,  telephone  (202) 
426-1887,  or  Gary  Waxman  or  Sam 
Fairchild.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3228,  Washington,  DC  20503,  (202) 
395-7340. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
initial,  approval,  or  for  renewal  under 
that  Act.  0MB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act.  In  carrying 
out  its  responsibilities,  0MB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Information  Availability  and  Conunents 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  hsted  in  the 

"FOR  FURTHER  INFORMATION  CONTACT" 

paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  from 
December  9. 1985 — January  9, 1986. 

DOT  No:  2671 

OMB  No:  2125-0030 

BY:  Federal  Highway  Administration 

Title:  Outdoor  Advertising  and  Junkyard 

Report 
Form(8):  FHWA-1424 
Frequency:  Annually 
Respondents:  State  Highway  agencies 


Need/Use:  For  the  FHWA  to 
administer  and  monitor  the  control  of 
outdoor  advertising  and  junkyards  as 
implemented  by  the  States  and 
mandated  by  the  U.S.  Congress. 
DOT  No:  2872 
OMB  No:  2125-0531 
By:  Federal  Highway  Administration 
Title:  Submission  of  Alternate 

Procedures  for  Processing  Utility  or 

Railroad  Adjustments 
Form(8):  None 
Frequency:  On  Occasion 
Respondents:  State  highway  agencies 

Need/Use:  The  alternate  procedures 
process  allows  the  State  hi^way 
agencies  to  act  in  the  relative  position  of 
FHWA  for  reviewing  and  approving 
utility  or  railroad  work  for  most  typical 
utility  and  railroad  adjustments  on 
Federal-aid  highway  projects. 

DOT  No:  2673 

OMB  No:  2120-0524 

By:  Federal  Aviation  Administration 

Title:  High  Density  Traffic  Airports  Slot 

Allocation  and  Transfer  Methods 
Form(s):  None 
Frequency:  On  Occasion 
Respondents:  Air  carriers  and  commuter 

operators 

Need/Use:  The  FAA  needs  this 
information  to  make  slot  allocations  and 
maintain  accurate  records  on  slot 
transfers  at  High  Density  Traffic 
Airports. 

DOT  No:  2674 

OMB  No:  2115-0115 

By:  United  States  Coast  Guard 

Title:  46  CFR  Subchapter  J  Plan 

Approval  and  Records  for  Electrical 

Engineering  Systems 
Form(8):  None 
Frequency:  On  Occasion 
Respondents:  Shipyards  and  Naval 

Architects 

Need /Use:  The  information  provided 
is  used  to  determine  compliance  and 
promote  public  safety  of  life  at  sea. 
DOT  No:  2675 
OMB  No:  New 
By:  National  Highway  Traffic  Safety 

Administration 
Title:  49  CFR  Part  543,  Petitions  for 

Exemption  from  the  Vehicle  Theft 

Prevention  Standard 
Form(8):  None 
Frequency:  One-time  only 
Respondents:  Businesses 

Need/Use:  Manufacturers  of 
passenger  automobiles  may  petition  the 
Secretary  for  an  exemption  from  the 
theft  prevention  standard  if  a  line/lines 
of  vehicles  are  equipped  with  an 
antitheft  device,  which  is  standard 
equipment  and  is  determined  by  the 
Secretary  to  be  as  effective  as  the  theft 
prevention  standard. 


DOT  No:  2676 

OMB  No:  2133-0011 

By:  Maritime  Administration 

Title:  War  Risk  Insurance — Applications 

and  Related  Information 
Form(8):  MA-355,  MA-528,  MA-«2a 

MA-942 
Frequency:  On  Occasion 
Respondents:  U.S.  citizens  owners/ 

operators 

Need/Use:  To  determine  eligibility  of 
applicant  and  vessel  for  participation  in 
program  and  determining  valuation  of 
vessel. 

DOT  No:  2677 
OMB  No:  2133-0025 
By:  Maritime  Administration 
Title:  Position  Reporting  System  for 

Vessels 
Form(s):  CG-4796A 
Frequency:  Other — ^Every  48  hours  at- 

sea,  arrival  and  departure  and 

changes  to  previous  information 
Respondents:  Vessels  at  sea 

Need/Use:  Allow  for  marshalling  of 
ships  for  national  defense  purposes  and 
for  search  and  rescue  for  safety  of  life  at 
sea. 

DOT  No:  2678 
OMB  No:  2106-0018 
By:  Department  of  Transportation 
Title:  Reporting  and  Information 

Requirements  Under  the  U.S.-Canada 

Nonscheduled  Air  Services 

Agreement 
Form(s):  None 
Frequency:  Monthly 
Respondents:  Canadian  and  U.S. 

airlines 

Need/Use:  Required  pursuant  to  the 
U.S. — Canada  Nonscheduled  Air 
Services  Agreement  (CAB  Order  82-8- 
132). 

DOT  No.:  2679 

OMB  No.:  New 

By:  Federal  Aviation  Administration 

Title:  Parts  Manufacturer  Approval 

Survey 
Form(s):  None 

Frequency:  One-time  Survey 
Respondents:  Businesses 

Need/Use:  This  one-time  survey  is 
necessary  for  FAA  to  complete  an 
evaluation  of  proposed  changes  to 
Subpart  K.  FAR  Part  21.  It  will  be  used 
to  provide  data  necessary  to  complete 
an  E.0. 12291  and  Regulatory  Flexibility 
Act  analysis  to  support  potential 
rulemaking  activities  for  Parts 
Manufacturer  Approval. 
DOT  No.:  2680 
OMB  No.:  New 

By:  Federal  Highway  Administration 
Title:  Nationwide  Truck  Activity  and 

Commodity  Survey 
Form(s):  None 


BEST  COPY  AVAILABLE 
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Frequency:  Other  2  times  ivithin  a  12 

month  period. 
Respondents:  Fanns/Busineu  or  other 

for-pcofit/Smali  Businesses  or 

organizations 

Need/Use:  To  provide  OOT  essential 
data  for  the  analysis  of  highway  user 
chaj-ges,  truck  size  and  weight  and 
wei^t  issues,  and  related  aspects  of  the 
Federal-aid  Highway  Program. 
DOT  Noj  2681 
OMB  No:  2120-0036 
By:  Federal  Aviation  Administration 
Title:  Notice  of  Landing  Area  Proposal 
Form(8):  FAA  Form  7480-1 
Frequency:  On  Occasion 
Respondents:  Individuals,  State  or  Local 

Governments,  Farms.  Businesses, 

Federal  agencies.  Small  Businesses 

Need/Use:  FAR  Part  157  requires  that 
each  person  who  intends  to  construct, 
activate  or  deactivate  an  airport, 
heliport  or  seaplane  base,  alter  of 
activate  a  runway  or  taxiway  or  change 
the  status  of  an  airport  to  public  use. 
shall  notify  the  Administrator.  This 
action  is  necessary  to  help  to  ensure 
aviation  safefy  through  current  updated 
information. 

DOT  No.:  2683 

OMB  Noj  2106-0019 

By:  Office  of  the  Secretary  of 

Transportation 
Title:  Notice  of  Terms  of  Contract  of 

Carriage  (14  CFR  Part  253) 
Form(s]:  None 
Frequency:  Occasional 
Respondents:  U.S.  airlines  performing 

domestic  scheduled  passenger  service 

Need/Use:  This  rule  prevents 
deception  of  air  travellers  by  requiring 
carriers  to  disclose  whether  they 
incorporate  terms  by  reference  into  the 
passenger  contract. 

DOT  No.:  2684 

OMB  No.:  2120-0008 

By:  Federal  Aviation  Administration 

Title:  Certification  and  Operations:  Air 

Carriers  and  Commercial  Operators  of 

Large  Aircraft— FAR  121 
Form(s):  FAA  Forms  8400-6  and  8070-1 
Frequency:  On  Occasion 
Respondents:  Businesses 

Need/Use:  14  CFR  Part  121  prescribes 
the  requirements  governing  air  carrier 
operations.  Ait  carriers  are  the 
respondents  and  the  information 
collected  is  used  to  determine  operator 
compliance  and  applicant  eligibility. 

Issued  in  Washington.  D.C.  on  )anuary  13. 
1986. 
lohn  E.  Turner, 

Director  of  Information  Systems  and 

Telecommunications. 

|FR  Doc.  86-1094  Filed  1-1&-86:  8:45  am] 
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Fodfl  HIgtnwy  Adinfciirtf  tlon 

EnvlroniMntal  ImfMCt  Statamant; 
Travis  County,  TX 

AQCNCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Travis  County,  Texas. 
FOR  RNITMIII  mPONMATION  CONTACT: 
Gamaliel  E.  Olvera,  District  Engineer. 
Federal  Highway  Administration,  826 
Federal  Building.  Austin.  Texas  78701. 
Telephone:  (512)  482-5966. 
aiWatEMBNTAIIV  irOWJATION:  The 

FHWA.  in  cooperation  with  the  Texas 
State  Department  of  Hi^ways  and 
Public  Transportation  (DHT).  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  upgrade 
a  portion  of  U.S.  Highway  290/State 
Highway  71  (US  290/SH  71)  in  Travis 
Coimty,  Texas,  six  or  eight-lane 
controlled  access  freeway  with  frontage 
roads  to  control  access  to  abutting 
property. 

The  highway  section  under  study 
passes  through  the  southern  half  of  the 
City  of  Austin  and  is  the  major  east/ 
west  arterial  for  the  area.  The  corridor 
study  begins  at  F.M.  1826  and  extends 
east  along  U.S.  290  approximately  1.3 
miles  to  S.H.  71;  then  along  US  290/SH 
71  approximately  7.4  miles  to  l.H.  35: 
then  along  S.H.  71  east  7.3  miles  to  F.M. 
973  for  a  total  project  length  of  16  miles. 

The  existing  facility  varies  from  a 
four-lane  undivided  facility  to  a  six-lane 
highway.  Overall  the  existing  facility  is 
inadequate  to  carry  both  existing  and 
proposed  traffic  volumes.  As  stated  US 
290/SH  71  is  the  major  east/west 
arterial  for  south  Austin.  Anticipated 
design  year  traffic  volumes  are  expected 
to  exceed  existing  volumes  by  100%:  for 
example,  on  one  segment  1984  ADT 
volumes  are  61.500  vpd  and  2005  are 
anticipated  to  be  144,600  vpd.  The 
existing  facility  can  support  current 
traffic  volumes  in  only  two  locations, 
both  east  of  IM.  35  where  traffic 
volumes  are  lowest  The  remainder  of 
the  existing  U.S.  290  east  of  l.H.  35  is 
congested  much  of  each  day  with 
extended  peak  periods. 

The  proposed  improvement  of  U.S. 
290/SH  71  will  safely  and  efficiently 
provide  for  the  transportation  needs  of 
the  area.  The  proposed  freeway  will 
separate  thru  traffic  from  local 
commercial  volumes  helping  to  alleviate 
congestion  and  shorten  peak  periods.  By 
segregating  short  local  trips  from  thru 
trips,  access  to  local  housing. 


businesses,  schools  and  churches  will  be 
improved.  Hie  proposed  improvement 

will  beneflt  thru  traffic  by  eliminating 
the  usual  delays  and  interruptions 
associated  with  city  travel. 

Four  alternatives  will  be  considered 
for  this  proposed  action  which  includes 
alternative  routes  and  features  a  no- 
build  alternative. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting  for  this  proposal. 
Several  public  meetings  will  be  held  in 
various  geographical  locations 
throughout  the  project  area.  A  public 
hearing  will  be  held  following  approval 
of  the  draft  environmental  impact 
statement.  Adequate  notice  will  be 
given  through  the  news  media 
concerning  the  time  and  location  of  all 
meetings  and  hearings. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on  January  2. 1986. 
Gamalid  E.  Olvera. 
District  Engineer  Austin,  Texas. 
(PR  Doc.  88-1067  Filed  1-16-86:  8:45  am) 
SHXHM  COOC  4t10-2»-« 


Resaarcti  and  Spacial  Programs 
Administration 

Tachnical  PipeUna  Safety  Standards 
Committea,  Advisory  Commlttea 
Chartar;  Correction 

SUMMAflv:  This  notice  corrects  the  filing 
date  for  the  charter  of  the  Committee 
published  December  9, 1985  (50  FR 
50248).  The  charter  is  amended  as 
follows: 

13.  Filing  Date.  December  16. 1985. 
This  is  the  effective  date  of  the  charter 
which  will  expire  2  years  from  that  date 
unless  sooner  terminated. 
Rol>ert  L  Paullin. 
Director,  Office  of  Pipeline  Safety. 
[FR  Doc.  86-1093  Filed  1-16-86:  8:45  am) 

BILLINO  COOC  4910-«(Mi 


DEPARTMENT  OF  THE  TREASiJRY 

Public  Information  Collection 
Raqulramant  Submitted  to  OMB  for 
Ravtew 

Dated:  January  9. 1986. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement  to 
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OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Room  7221, 1201  Constitution  Avenue, 
NW.,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0064 

Form  Number  IRS  Form  4029 

Type  of  Review:  Extension 

Title:  Application  for  Exemption  from 
Tax  on  Self-Employment  Income  and 
Waiver  of  Benefits 

OMB  Number:  1545-0168 

Form  Number  IRS  Form  4361 

Type  of  Review:  Extension 

Title:  Application  for  Exemption  from 
Self-Employment  Tax  for  Use  by 
Ministers  of  Religious  Orders  and 
Christian  Science  Practitioners 

Clearance  Officer:  Garrick  Shear  (202) 
566-6150.  Room  5571, 1111 
Constitution  Avenue,  NW., 
Washington,  DC  20224 

OMB  Reviewer:  Robert  Neal  (202)  395- 
6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503 

Bureau  oi  the  Public  Debt 

OMB  Number:  1535-0020 


Form  Number  PD  4633;  PD  4633-1  PD 
4633-2 

Type  of  Review:  Reinstatement 

Title:  Requests  for  change  in  Status  of 
Book  Entry  Treasury  Bill  Accounts 

Clearance  Officer:  Peter  Laugesen  (202) 
376-4102,  Bureau  of  the  Public  Debt, 
Room  445, 999  E.  Street  NW^ 
Washington,  DC -20226 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503 

|oseph  F.  Maty, 

Departmental  Reports  Management  Office. 

[FR  Doc.  86-1119  Filed  1-16-66;  8:45  am] 
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Internal  Revenue  Service 

Performance  Review  Board  Members 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  members  of  Senior 
Executive  Service  Performance  Review 
Board. 

DATE:  Performance  Review  Board 
effective  January  3, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

DiAnn  Kiebler,  W^:HR:P:EX,  Room  3213, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224,  Telephone  No. 
(202)  566-4633  (not  a  toll  hee  number). 


rARV  INFORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  senior  executives  other  than 
Assistant  Comraissioaers,  Regional 
Commissioners  and  executives  in 
Inspection  are  as  follows: 
lames  I.  Owens,  Chairman,  Deputy 

Commissioner; 
John  L.  Wedick,  Jr.,  Assistant 

Commissioner  (Planning,  Finance  & 

Research); 
Thomas  A.  Cardoza,  Regional 

Commissioner,  Southeast  Region; 
James  D.  Hallman,  Regional 

Commissioner,  Central  Region; 
Percy  P.  Woodard,  Jr.,  Assistant 

Commissioner  (Examination)^ 
Thomas  P.  Coleman,  Regional 

Commissioner,  Western  Regioru 

Alternate; 
Thomas  J.  Laycock,  Assistant 

Commissioner  (Computer  Services], 

Alternate. 

This  dociunent  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  tbe  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978  (43  FR  52122). 
James  I.  Owens, 
Acting  Commissioner. 
(FR  Doc  86-1043  Filed  1-16-86:  8:45  am] 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  o(  meetings  published 
under  the  "GowemmenI  in  the  Sumhine 
Act  (Pub.  L  94-409)  5  U.S.C.  552b<eM3). 


COMTEHTS 


Equal  Employfnent  Opportunity  Com- 
mission    1 

Federal  Election  Commission 2 

Federal  Energy  Regulatory  Commis- 
sion    3 

Federal  Reserve  System 4.  5 

Securities  artd  Excfnnge  Commission.  6 

Synthetic  Fuels  Corporation 7 

1 

EOUAL  EMMjOVMENT  OPPORTUNITY 


OATC  AND  TMMC:  2:00  p.m.  (eastern  time), 
Monday.  January  27. 1986. 

nACe  Clarence  M.  Mitchell,  |r.. 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  "E"  Street.  NW.. 
Washii^on.  DC  20507. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes 

2.  A  Report  on  Commission  Operations 

(Optional) 

3.  Proposed  Compliance  Manual  Section  26. 

Selection  and  Analysis  of  Evidence 

Closed 

1.  Proposed  Commission  Decision 

2.  Litigation  Authorization:  General  Counsel 

Recommendations 
Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Fedefal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
information:  Cynthia  C.  Matthews. 
Executive  Officer  at  (202)  634-6748. 

Dated:  January  15. 1986. 
Cyndua  C  Mattheuvs, 

Executive  Officer,  Executive  Secretariat. 
(PR  Doc.  86-1242  Filed  1-15-86:  3:42  pm] 
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FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NO-  86-710. 


PREVKHISLV  ANNOUNCED  DATE  AND  TIME: 
Thursday,  January  16, 1986. 10:00  a.m. 

THE  FOLLOWmO  ITEMS  HAVE  BEEN  ADDED 
TO  THE  agenda: 

Revised  Draft  AO  1985-37 
H.  Richard  Mayberry.  Jr..  Michigan  State 
Chamber  of  Commerce  and  Grand 
Rapids  Area  Chamber  of  Commerce 
Revised  Draft  AO  1985-38 
Lance  H.  Olsen,  on  behalf  of  Congressman 
Fazio 


DATE  AND  TIME:  Wednesday.  January  22. 

1986. 10:00  a.m. 

place:  999  E  Street.  NW.,  Washington. 

DC. 

status:  The  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C.  437g 
Audits  conducted  pursuant  to  2  U.S.C.  437g, 
-   438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  afl'ecting  a  particular  employee 

Special  Open  Meeting 

DATE  AND  TIME:  Wednesday,  January  22, 
1986.  2:00  p.m. 

PLACE:  999  E  Street.  NW..  Washington. 
DC  (Ninth  Floor). 

MATTER  TO  BE  CONSIDERED: 

Oral  Presentation  of  the  LaRouche  Campaign 
Regarding  the  Commission's  Initial 
Repayment  Determination 

***** 

DATE  AND  TIME:  Thursday,  January  23, 
1986, 10:00  a.m. 

place:  999  E  Street,  NW..  Washington. 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
Public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  of  Future  Meetings 

Correction  and  Approval  of  Minutes 

Draft  AO  1985-42— Gene  Taylor,  Member  of 

Congress 
Routine  Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer, 

202-523-4065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

(FR  Doc.  86-1190  Filed  1-15-66: 11:25  am] 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  49  FR  1471. 

January  13, 1986. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  January  15, 1986. 10:00  a.m. 

CHANGE  IN  THE  MEETING:  The  following 

items  have  been  added: 

Item  No,  and  Docket  No.  and  Company 

P-3— Project  No.  1250-000,  City  of  Pasadena. 

California,  Water  and  Power  Department 
CAM-6— Docket  No.  ST82-106-001.  Western 

Gas  Supply  Company 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  86-1243  Filed  1-15-86;  3:43  pm) 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  51  FR  1328. 

January  10. 1986. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  Approximately  11:00 
a.m..  Wednesday,  January  15, 1986, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  closed  item(s)  to  the 
meeting:  Appointment  of  new  members 
to  the  Consumer  Advisory  Council. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  January  15. 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  86-1244  Filed  l-15-«6;  3:52  pm] 
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federal  reserve  system  board  of 

governors 

TIME  AND  date:  10:00  a.m.,  Wednesday, 

January  22, 1986. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets, 

NW.,  Washington,  DC  20551. 

STATUS:  Closed. 
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MATTCRS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

dated:  January  14, 1986. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  86-1131  Filed  1-14-86;  4:41  pm) 

BILUNG  COOC  C210-01-M 

6 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-^109,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  January  20, 1986. 

Open  meetings  will  be  held  on 
Tuesday,  January  21, 1986,  at  10:00  a.m. 
and  on  Friday,  January  24, 1986,  at  2;00 
p.m.,  in  Room  1C30.  A  closed  meeting 
will  be  held  on  Tuesday,  January  21, 
1986,  following  the  10:00  a.m.  open 
meeting. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8),  (9](A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Cox,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  January 
21, 1986,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  a  proposed  amendment 
to  Securities  Investor  Protection  Corporation 


("SIPC")  Bylaw  Article  II.  Section  4(a)(5) 
regarding  the  advertising  of  SIPC  coverage  by 
its  members.  The  proposed  amendment 
would  replace  the  "official  explanatory 
statement"  that  broker-dealers  are  authorized 
to  use  in  their  advertising  with  two 
alternative  statements.  For  further 
information,  please  contact  Michael  A. 
Macchiaroli  at  (202)  272-2904. 

2.  Consideration  of  two  rule  proposals 
submitted  by  the  Chicago  Board  Options 
Exchange.  Inc.  requesting  authorization  to  (1) 
implement  on  a  permanent  basis  a  retail 
automatic  execution  system  ("RAES")  for 
options  on  the  S&P  100  Index  and  (2) 
commence  a  six  month  pilot  program  utilizing 
RAES  for  certain  individual  equity  options. 
For  further  information,  please  contact  Holly 
H.  Smith  at  (202)  272-2415. 

3.  Consideration  of  whether  an  application 
by  the  Chicago  Board  of  Trade  for 
designation  as  a  contract  market  to  trade 
futures  contracts  on  the  Financial  Times- 
Stock  Exchange  100  Share  Index  satisfies  the 
minimum  requirements  of  Section 
2(a)(l](B](ii)  of  the  Commodities  Exchange 
Act.  For  further  information,  please  contact 
Alden  Adkins  at  (202)  272-2843. 

4.  Consideration  of  whether  to  approve  a 
proposed  bylaw  change  filed  by  the 
Securities  Investor  Protection  Corporation 
amending  its  bylaw  relating  to  SIPC  Fund 
assessments  on  SIPC  members.  For  further 
information,  please  contact  Harry  Melamed 
at  (202)  272-2412. 

5.  Consideration  of  whether  to  adopt 
amendments  to  Regulations  S-X  to  require 
disclosure  in  certain  circumstances  of  the 
nature  and  extent  of  registrants'  repurchase 
and  reverse  repurchase  agreements  and  the 
degree  of  risk  involved  in  these  transactions. 
For  further  information,  please  contact 
Wayne  G.  Pentrack  at  (202)  272-2130. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  January 
21, 1986,  following  the  10:00  a.m.  open 
meeting,  will  be: 

Formal  order  of  investigation. 
Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 
Settlement  of  injunctive  actions. 
Litigation  matter. 
Institution  of  injunctive  action. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Friday,  January 
24, 1986,  at  2:00  p.m.,  will  be: 

The  Commission  will  meet  with 
representatives  from  the  American  Society  of 
Corporate  Secretaries  to  discuss  matters  of 
mutual  interest,  including  among  other  things, 
lender  offer  regulation  and  shareholder 
communications.  For  further  information, 
please  contact  Thomas  Sweeney,  at  (202) 
272-2589. 


At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Ida 
Wurczinger  at  (202)  272-2014. 

Dated:  January  15, 1986. 
John  Wheeler, 
Secretary. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
[FR  Doc.  86-1245  Filed  1-15-88;  3:55  pmj 
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SYNTHETIC  FUELS  CORPORATION 

SUMMARY:  Interested  members  of  the 
public  are  advised  that  a  meeting  of  the 
Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  will  be  held 
at  the  time,  date  and  place  specified 
below.  This  public  announcement  is 
made  pursuant  to  the  open  meeting 
requirements  of  section  116(f){l}  of  the 
Energy  Security  Act  (94  Stat.  611,  637;  42 
U.S.C.  8701,  8712(f)(1))  and  section  4  of 
the  Corporation's  Statement  of  Policy  on 
Public  Access  to  Board  meetings. 

Open  Session 

I.  Call  to  Order — Chairman's  Opening 

Remarks 

II.  Approval  of  Board  Minutes 

III.  Consideration  of  Union  Loan  Gurantee 

Documentation 

IV.  Termination  Plan  and  Budget 

V.  Forfeiture  Funds  (Retirement  Plan) 

VI.  Omnibus  Delegation  of  Authorities 

VII.  Officer  Positions 

VIII.  Annual  Report/Business  Plan  Report- 

TIME  AND  DATE:  10:00  a.m.,  January  21, 

1986. 

PLACE:  2121  K  Street,  NW.,  Room  503. 

Washington,  DC  20586. 

PERSON  TO  CONTACT  FOR  MORE 
information:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Ms.  Karen  Hutchison,  Director-Media 
Relations,  at  (202)  822-6455. 
United  States  Synthetic  Fuels  Corporation. 

March  Coleman, 

Assistant  General  Counsel-Corporate  and 

Litigation. 

January  14.  1906. 

(FR  Doc.  86-1208  Filed  1-15-86;  3:17  pm| 
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Friday 

January  17,  1986 


Part  II 


Aeronautics 
and  Space 
Administration 

14  CFR  Part  1260 

NASA  Grant  and  CooperaUva  Agreament 

Handbook;  Final  Rule 


BEST  COPY  AVAILABLE 
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HATIONAL  AEDONAimCS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1260 

INASANHBSaoaiB] 

NASA  Grant  and  Cooperative 
AQreeinent  Handbook 

AQCNCV:  National  Aeronautics  and 
Space  Administration. 

ACTMNC  Final  rule. 


;  This  document  brings  into 
consonance  the  current  edition  of  the 
NASA  Grant  and  Cooperative 
Handbook  and  The  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  January  17. 1986. 

FOR  FURTHER  MFORMATION  CONTACT: 

W.A.  Greene,  Procurement  Policy 
Division  (Code  HP),  Office  of 
Procurement.  NASA  Headquaters, 
Washington.  DC  20546,  Telephone:  202- 
453-2119. 

SUPPLEMENTARY  INFORMATION: 

BafJcground 

This  document  includes  all  changes 
and  modifications  to  the  Grant  and 
Cooperative  Agreement  Handbook 
(codified  in  14  CFR  Part  1260).  These 
changes  are  through  December  31, 1984. 
No  changes  were  made  during  1985  and 
1966.  A  detailed  history  of  the  changes 
was  made  available  to  the  public  in 
Handbook  Instruction  84-2,  dated 
December  3, 1984.  Briefly,  the  changes 
consist  of:  (1)  Implementatian  of  statute 
and  higher  level  regulations,  including 
the  Federal  Acquisition  Regulation  and 
the  NASA  Supplement  thereto;  (2) 
adjustment  to  internal  NASA 
procedures;  (3)  correction  of  references 
to  the  now  obsolete  NASA  Procurement 
Regulations;  and  (4)  extensive  editorial 
changes  and  corrections. 

Impact 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  Executive 
Order  12291.  NASA  certifies  that  these 
changes  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  60  et  seq.j. 
Information  collection  approval 
numbers  2700-0045,  2700-0047.  2700- 
0048,  and  2700-0049  have  been  assigned 
by  OMB. 


list  of  Sub|ects  in  14  CFR  Part  1260 

Grants. 
S.|.  Evans, 

Assistant  Administrator  for  Procuremmnt. 

1.  Part  1260  of  Title  14  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

PART  1260-GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Subpart  1— Ganaral 

Sec. 

1280.100  Purpose. 

1260.101  Applicability. 

1260.102  Arrangement  of  part. 

1260.103  Contents. 

1260.104  Amendment. 

1260.105  Dissemination  and  effective  date  of 
the  part  and  amendments. 

1260.106  Deviations. 

1260.107  Definitions. 

1260.108  Federal  Acquistion  Regulation 
(FAR.  4«  CFR  Ch.  1). 

Subpart  2— Basic  Policies 

1260.200  Authority. 

1260.201  Policy. 

1260.202  Proposals. 

1260.203  Criteria  for  selection  of  award 
instrument. 

1260.204  Processing  the  instruments. 

1260.205  Civil  Rights  requirements, 
nondiscrimination  in  certain  federally 
funded  programs. 

1260.206  Printing,  binding,  and  da|)licating. 

1260.208  Clean  Air  and  Federal  Water 
Pollution  Control  Acts. 

1260.209  Patent  rights  in  inventions. 

Subpart  3— Award  of  Grants  and 
CooperatWe  Agreements 

1280.301  Instruments. 

1260.302  Format. 

1260.303  Allowable  costs. 

1260.304  Cost  sharing. 

1260305  Long  term  stability. 

1260306  Numbering  of  instruments. 

1260.307  Distribution  of  grants,  cooperative 
agreements,  and  grant  supplenents. 

1280.308  Retention  of  documents  for  on-site 
andit. 

1260.309  Requirement  for  this  part. 

Sutipart  4 — Research  Grant  and 
Cooperative  Agreement  Provisiona 

1260.400  General. 

1260.401  Technical  reports  and  pnblications. 

1260.402  Extensions. 

1260.403  Revocation  and  change  in  principal 
investigator. 

1260.404  Travel. 

1260.405  Allowable  costs. 

1260.406  Financial  management. 

1260.408  Equipment  and  other  property. 

1260.409  Patent  rights — retention  by  the 
grantee. 

1260.410  Rights  in  data. 

1260.411  Security. 

1260.412  Civil  rights. 

1260.413  Safety. 

1260.414  Subcontracts. 

1260.416  Communications. 

1260.417  Clean  air-water  pollution  control 
acts. 


1260.418  Procurement  standards. 

1260.419  Additional  provision  for 
cooperative  agreements. 

1260.420  Special  conditions. 

Subpart  5— Administration  of  Reeearcb 
Qranta  and  Cooperative  Agreements 

1260.501  General. 

1260.502  Instrument. 

1260.503  Instrument  period. 
12eOJi04  Adherence  to  original  budget 

estimates. 

1260.505  Use,  disposition,  and  vesting  of 
title  to  research  equipment. 

1260.506  Revocation. 

1260.507  Transfer  of  grants  or  cooperative 
agreements  to  other  institutions. 

1260.506    Delegation  of  administration. 
1260.509    Property  management  standards. 
1260510    Screening  of  request  for 
government-furnished  equipment. 

1260.511  Standards  for  grantee's  financial 
management  systems. 

1260.512  Procurement  standards. 

1260.514  Closeout  procedures. 

1260.515  Novation  and  change  of  name 
agreements. 

1260.516  Foreign  travel. 

Subpart  6— Reports 

1260.600  General. 

1260.601  Individual  procurement  action 
report  (NASA  Form  507). 

1260.602  Committee  on  academic  science 
and  engineering  (CASE)  reports. 

1260.603  Federal  cash  transactions  report 
(SF  272). 

1260.604  Annual  inventory  listing  of 
government-owned  property. 

1260.605  Status  and  final  reports. 

Appendix— Usting  of  Exhibits. 

Exttibit  G— Patent  rights— retention  by  the 
Grantee  (April  1984) 

Authority:  Pub.  L.  97-258.  31  U.S.C.  6301  et 
seq. 

Subpart  1— General 

91260.100    Purpose. 

This  part  1260,  issued  by  the  Assistant 
Administrator  for  Procurement  under 
authority  delegated  by  the 
Administrator,  establishes  for  the 
National  Aeronautics  and  Space 
Administration  (NASA)  uniform  policies 
and  procedures  relating  to  the 
negotiation,  award,  and  administration 
of  research  grants  and  cooperative 
agreements  with  educational  institutions 
and  other  nonprofit  organizations,  under 
the  authority  of  Pub.  L.  97-258  (31  U.S.C. 
6301  et  seq.). 

§  1260.101    Applicability. 

This  part  applies  to  all  research  grants 
and  cooperative  agreements  made  by 
NASA  with  educational  institutions  and 
other  nonprofit  organizations. 

9  126ai02    Arrangement  of  part 

This  part  is  divided  into  subparts. 
Each  one  deals  with  a  separate  aspect  of 
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research  grants  and  cooperative 
agreements,  and  is  further  subdivided 
into  sections. 

§1260.103    Conttnts. 

(a)  This  part  1260  constitutes  NASA's 
implementation  of  the  public  laws, 
executive  orders.  Executive  Branch 
agency  circulars,  acquisition  regulations, 
NASA  policy  directives,  and  NASA 
management  issuances  applicable  to 
NASA  grants  and  cooperative 
agreements  (see  Exhibit  F  for  a  complete 
listing).  Using  various  techniques 
ranging  from  explicit  guidance  to 
directing  the  use  of  other  documents,  it 
prescribes  for  NASA  and  grantee  use 
the  essential  requirements  for 
negotiation,  award,  and  administration 
of  grants  and  cooperative  agreements. 

(b)  All  aspects  of  this  part  1260  are 
fully  coordinated  at  the  Headquarters 
level,  including  review  by  General 
Counsel.  This  affords  the  individual  user 
uniform,  agency-wide  interpretation  of 
the  material  cited  in  Exhibit  F.  For 
example,  the  applicable  parts  of  0MB 
Circular  A-110  are  substantially 
included  (although  not  always 
identifled)  in  the  appropriate  sections. 
Thus,  use  of  A-110  is  unnecessary, 
except  for  those  instances  where  this 
part  1260  specifically  directs  the  use  of 
A-110  sections. 

(c)  Every  attempt  is  made  to  keep  the 
part  1260  current;  however,  users  are 
encouraged  to  contact  the  Headquarters 
Procurement  Policy  Division  (Code  HP) 
regarding  questions,  suggestions,  and 
errors  of  omission  or  commission. 

S  1260.104    AmendrnwiL 

(a)  NASA  Grant  and  Cooperative 
Agreement  Handbook  Instruction.  This 
handbook  will  be  amended  by  issuance 
of  printed  loose-leaf  Instructions 
containing  revised  or  additional  pages, 
sections,  or  subparts.  Each  revised  or 
new  page  will  bear,  at  the  top,  the  date 
and  the  Instruction  number.  Instructions 
will  be  numbered  consecutively. 
Changes  to  this  part  will  be  published  in 
the  Federal  Register. 

(b)  Procurement  Notices.  Changes  to 
the  Handbook  or  clarifying  guidance 
which  only  impact  internal  NASA 
operations  may  be  issued  in  the  regular 
Procurement  Notice  system  maintained 
by  the  Procurement  Policy  Division, 
Code  HP. 

S  1260.105    DimcminaUon  and  eftactiv* 
data  of  ttM  part  and  amandmanta. 

(a)  The  NASA  grant  and  cooperative 
agreement  handbook  and  Instructions 
will  be  distributed  directly  to  NASA 
installations.  The  number  of  copies  of 
the  Handbook  and  Instructions  will  be 
distributed  on  the  basis  of  the 


requirements  furnished  by  each   ■ 
Headquarters  Staff  Office,  Headquarters 
Program  Office,  and  NASA  installation 
to  the  Office  of  Procurement,  NASA 
Headquarters,  Procurement  Policy 
Division  (Code  HP). 

(b)  Directors  of  Installations  and  the 
Procurement  Policy  Division  at 
Headquarters  will  ensure  that  copies  of 
the  NASA  Grant  and  Cooperative 
Agreement  Handbook  are  distributed  to 
all  interested  activities  and  individuals 
within  their  installation. 

(c)  Subscriptions  to  the  NASA  Grant 
and  Cooperative  Agreement  Handbook 
and  Instructions  may  be  purchased  by 
private  concerns,  universities,  and 
individuals  from  the  Superintendent  of 
Documents,  United  States  Government 
Printing  Office,  Washington,  DC  20402. 
Instructions  are  automatically 
forwarded  to  subscribers  upon  issuance. 

(d)  Compliance  with  an  amendment  to 
the  NASA  Grant  and  Cooperative 
Agreement  Handbook  shall  be  effective 
with  the  date  of  issuance  thereof,  and 
shall  be  mandatory  effective  60  days 
thereafter,  except  as  may  be  otherwise 
prescribed  in  the  Instruction  or 
Procurement  Notice. 

§1260.106    Deviationa. 

(a)  Applicability.  A  deviation  shall  be 
considered  to  be  any  of  the  following: 

(1)  When  a  prescribed  grant  or 
cooperative  agreement  clause  is  set 
forth  verbatim  in  this  part,  use  of  a 
clause  covering  the  same  subject  matter 
which  varies  from,  or  has  the  effect  of 
altering,  the  prescribed  clause,  or 
changing  its  application; 

(2)  When  a  grant  or  cooperative 
agreement  clause  is  set  forth  in  this  part, 
but  not  for  use  verbatim,  use  of  a  clause 
covering  the  same  subject  matter  which 
is  inconsistent  with  the  intent,  principle, 
and  substance  of  the  part  clause  or 
related  coverage  of  the  subject  matter; 

(3)  Omission  of  any  mandatory  grant 
or  cooperative  agreement  clause; 

(4)  When  a  NASA  or  other  form  is 
prescribed  by  this  Handbook,  use  of  any 
other  form  for  the  same  purpose; 

(5)  Alteration  of  a  NASA  or  other 
form  prescribed  in  this  part,  except  as 
authorized  herein; 

(6)  When  limitations  are  imposed  by 
this  part  upon  the  use  of  a  grant  or 
cooperative  agreement  clause,  form, 
procedure,  or  any  other  grant  or 
cooperative  agreement  action,  the 
imposition  of  lesser  or  greater 
limitations;  or 

(7)  When  a  policy,  procedure,  method, 
or  practice  of  conducting  grant  actions  is 
prescribed  in  this  part,  any  policy, 
procedure,  method,  or  practice 
inconsistent  therewith. 


(8)  Creation  of  a  form  for  grantee  use 
which  constitutes  a  "Collection  of 
Information"  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35]  and  its  implementation  in  5 
CFR  Part  1320. 

(b)  Approval  of  Deviations. 
Deviations  from  this  part  1260  will  be 
authorized  only  when  essential  to  effect 
necessary  grant  or  cooperative 
agreement  actions  or  where  special 
circumstances  make  such  deviations 
clearly  in  the  best  interests  of  the 
Government.  Such  deviations  will  be 
approved  only  by  the  Assistant 
Administrator  for  Procurement  or  a  dulv 
authorized  representative. 

(c)  Request  for  Deviations.  Requests 
for  authority  to  deviate  from  this  part 
1260  shall  be  submitted  to  the  Assistant 
Administrator  for  Procurement,  NASA 
Headquarters  (Code  HP).  Such  requests 
shall  be  signed  by  the  Procurement 
Officer  of  a  field  instation  (or  the 
Director  of  the  Division  in  the  case  of 
the  Headquarters  Contracts  and  Grants 
Division)  and  shall  be  submitted  as  far 
in  advance  as  exigencies  of  the  situation 
will  permit.  Each  request  for  a  deviation 
shall  contain  as  a  minimum: 

(1)  Identification  of  the  part 
requirement  from  which  a  deviation  is 
sought; 

(2)  A  full  description  of  the  deviation 
and  the  circumstances  in  which  it  will 
be  used; 

(3)  A  description  of  the  intended  effect 
of  the  deviation; 

(4)  A  statement  as  to  whether  the 
deviation  has  been  requested 
previously,  and,  if  so,  circumstances  of 
the  previous  request. 

(5)  The  name  of  the  grantee  or  party  to 
a  cooperative  agreement  and 
identification  of  the  grant  or  cooperative 
agreement  affected,  including  the  dollar 
value;  and 

(6)  Detailed  rationale  for  the  request, 
including  any  pertinent  background 
information  that  will  contribute  to  a 
fuller  understanding  of  the  deviation 
sought. 

§  1260.107    Definitions. 

As  used  throughout  this  Part  1260,  the 
words  and  terms  defined  in  this  section 
shall  have  the  meanings  set  forth  below, 
unless  the  context  in  which  they  are 
used  clearly  requires  a  different 
meaning,  or  a  different  definition  is 
prescribed  for  a  particular  subpart  or 
portion  thereof  In  particular,  the  term 
"grant"  applies  to  "grant"  and 
"cooperative  agreement"  unless 
otherwise  indicated. 

(a)  Administrator.  The  Administrator 
or  Deputy  Administrator  of  NASA. 
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(b)  Assistant  Administrator  for 
ProauenwaL  The  head  of  the  Office  of 
PtocureiBent  NASA  Headquarters 
fCodeH). 

(c)  Banic  Research.  Systematic 
intensive  study  directed  toward  greater 
knowledge  or  understanding  of  the 
subiect  studies. 

(d)  Educational  hutitution.  Any 
institution  which  (1)  has  a  faculty.  (2) 
offers  coorses  of  instruction,  and  (3)  is 
authorized  to  award  a  degree  upon 
completion  of  a  specific  course  of  study. 

(e)  Equipment  As  used  in  tliis  part, 
"equipment"  is  another  term  for 
nonexpendable  personal  property. 

(1)  Covemment  Furnished  Equipment. 
Equipment  in  the  possession  of,  or 
acquired  directiy  by,  the  Government 
and  subsequently  delivered  or  otherwise 
made  avaiiabk  to  a  grantee 

[Z)  Acquired  Equipment  Equipment 
purchased  or  fabricated  with  grant  or 
cooperative  agreement  funds  by  a 
recipioit,  for  the  performance  of 
reaearch  under  its  grant  or  cooperative 
agreement 

(f)  Grants  Offica.  A  contracting 
officer  who  has  been  delegated 
authority  to  award  and  administer 
grants  and  cooperative  agreements. 

(g)  Grant  SpedalisL  Any  employee  of 
NASA  who  is  assigned  the 
responsibility  of  negotiating  with 
potential  grantees  the  terms  and 
conditions  of  specific  grants  and 
cooperative  agreements,  and  the 
administration  of  such  grants  or 
cooperative  agreements. 

(h)  NASA.  The  National  Aeronautics 
and  Space  Administration. 

(i)  Subcontract  A  written  agreement 
between  a  grantee  and  a  third  party  for 
the  furnishing  of  services  or  supplies 
necessary  to  carry  out  the  research 
under  a  grant  or  cooperative  agreement. 

(j)  Support  Funding  of  a  research 
project  meeting  NASA  mission 
objectives. 

(k)  Technical  Officer.  The  official  of 
the  cognizant  NASA  program  office  who 
is  responsible  for  monitoring  the 
technical  aspects  of  the  work  under  a 
grant  or  cooperative  agreement. 

§1260.10*    FederslAcqulsMienRegutatton 
(FAR.  4«  CFR  Cn  1). 

(a)  The  FAR  is  the  primary  regulation 
for  use  by  all  Federal  Executive 
Agencies  in  their  acquisition  of  supplies 
and  services  with  appropriated  funds. 
On  April  1. 1984,  the  FAR,  together  with 
agency  supplemental  regulations, 
replaced  the  Federal  Procurement 
Regulation  System  CFPR).  the  Defense 
Acquisition  Regulation  (DAR),  and  the 
NASA  Procurement  Regulation  (NPR,  41 
CFR  Ch.  18).  At  the  same  time.  NASA 
issued  its  FAR  Supplement  (NFS.  48  CFR 


Ch.  18),  which  established  agency-wide, 
uniform  poUcies  and  procedures  that 
implement  and  supplement  (but  do  not 
repeat  paraphrase,  or  otherwise  restate) 
die  FAR. 

(b)  As  the  FAR  deals  only  widi 
procurement  it  does  not  replace  the 
general  guidance  for  issuing  and 
administering  grants  and  cooperative 
agreements.  However,  NASA,  as  in  the 
past  applies  certain  of  its  procurement 
regulations  to  grants  and  cooperative 
agreements.  Previously,  this  was 
indicated  by  textual  citations  of  or 
references  to  the  NPR.  Subsequent  to 
April  1, 1984.  a  formerly  unique 
reference  may  be  replaced  by  a 
reference  to  the  FAR.  a  reference  to  the 
NFS,  or  a  reference  to  both. 

(c)  The  numbering  systems  in  both  the 
FAR  and  NFS  are  essentially  identical, 
except  that  the  NFS  is  identified  by  a 
prefixed  "1&"  For  example,  the 
government-wise  guidance  on 
unsolicited  proposals  appears  in  FAR  48 
CFR  Subpart  15.5,  while  NASA 
implementation  and  additional  policies 
appear  in  NASA  FAR  Supplement  48 
CFR  Subpart  1815.5. 

(d)  Copies  of  the  FAR  and  the  NFS 
may  be  purchased  from  the 
Superintendent  of  Documents, 
Government  Printing  Office  (GPO), 
Washington.  DC  20402.  They  are  not 
available  to  the  general  public  directly 
from  NASA. 

Subpart  2— Basic  Policies 

§1260.200    AuttKKity. 

NASA  is  authorized  to  award  grants 
and  cooperative  agreements  under  Pub. 
L.  97-258,  Money  and  Finance  (63  U.S.C. 
6301  et  seq.).  IHib.  L  97-258  saves  the 
authority  of  Pub.  L  95-224  (31  U.S.C.  501 
et  seq.)  which,  in  turn,  saved  the 
authority  of  the  original  "Grants  Act" 
(42  U.S.C  1891-2).  indnding 
authorization  for  vesting  title  of 
equipment  purchased  with  Federal 
funds  in  nonprofit  organizations.  Section 
6306  contains  an  expanded  authority  for 
vesting  title  in  other  tangible  personal 
property  and  applies  to  cooperative 
agreements  and  contracts  as  well  as 
grants. 

§  1260.201    Policy. 

(a)  NASA  policy  is  to  use  the  grant 
instrument  to  sponsor  required  basic 
research  at  nonprofit  institutions  or 
organizations  when  it  is  desired  (1)  to 
accomplish  a  public  purpose  of  support 
or  stimulation  in  the  area  of  basic 
research,  (2)  when  no  substantial  NASA 
involvement  in  the  technical 
performance  is  anticipated,  (3)  to 
provide  latitude  to  investigators  that 
will  encourage  maximum  creativity,  and 


(4)  to  have  the  minimum  administration 
consistent  with  the  public  interest. 

(t>)  NASA  policy  is  to  use  Uie 
cooperative  agreement  for  the  same 
purpose  as  grants,  except  that 
substantial  Federal  involvement  in 
significant  aspects  of  the  effort  are 
necessary  for  its  accomplishment. 

(c)  In  addition,  it  is  NASA  policy  to 
provide  appropriate  continuity  of 
support  in  research  sponsored  under 
grants. 

§1260.202    Proposals. 

(a)  General  An  activity  leading  to  a 
grant  or  cooperative  agreement  must  be 
supported  by  a  valid  proposal  from  the 
prospective  recipient  organization. 
Grants  and  cooperative  agreements  are 
not  considered  to  be  subject  to  any 
statutory  requirements  for  pre-award 
synopsis.  Proposals  are  not  categorized 
as  "grant  proposal"  or  "contract 
proposal."  In  many  cases  the  proposals 
received  will  be  unsolicited.  However, 
instnonent  selection  under  Pub.  L  97- 
258  is  independent  of  proposal  type; 
therefore,  grants  and  cooperative 
agreements  can  result  from  either 
soUcited  or  unsolicited  proposals.  This 
paragraph  emphasizes  certain  points 
and  provides  supplementary  information 
on  proposals  in  the  grant  environment. 

(b)  Unsolicited  Proposals. — (1) 
References.  FAR/NFS.  48  CFR  Subparts 
15.5  and  1815.5,  contain  basic  guidance 
on  unsolicited  proposals  applicable  to 
all  classes  of  performers.  A  booklet, 
entitled  "Guidance  for  the  Preparation 
and  Submission  of  Unsolicited 
Proposals",  is  a  plain  English  version  of 
the  regulation.  It  is  issued  pursuant  to 
FAR  Subpart  15.504  and  should  be 
provided  in  response  to  requests  for 
proposal  submission  information. 

(2)  Policy.  It  is  NASA  policy  to  foster 
and  encourage  the  submission  of 
unsolicited  proposals  and,  in  particular, 
to  develop  policies  and  procedures 
which  not  only  encourage  their 
submission,  but  which  avoid,  to  the 
extent  possible,  those  factors  which 
tend  to  discourage  the  generation  and 
acceptance  of  innovative  ideas  by  the 
unsolicited  proposal  mechanism.  In  this 
context  it  is  important  to  note  that 
contact  with  agency  technical  personnel 
prior  to  proposal  submission  is 
permissible  and  is  encouraged  to 
determine  if  preparation  of  a  formal 
submission  is  warranted.  Such 
discussions,  confined  to  the  limited 
objectives  of  conveying  to  the  potential 
offerer  an  understanding  of  the  agency 
mission  and  needs  relative  to  the  type  of 
effort  contemplated,  do  not  jeopardize 
the  unsolicited  status  of  any 
subsequenUy  submitted  proposal. 
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(3)  Proposal  validity.  The  validity  of 
any  proposal  received  should  be 
verified.  [See  FAR.  48  CFR  15.503  and 
15.507(a).  and  NFS.  48  CFR  1815.503(a)). 
If  invalid  proposals  are  received  for 
funding  action,  the  grants  officer  should 
give  the  institution  an  opportunity  to 
provide  the  missing  information.  The 
sponsoring  technical  office  should  be 
notified  of  any  substantive  changes.  In 
the  event  excessive  delay  or  possible 
cancellation  of  the  action  is 
contemplated,  the  sponsoring  office 
should  be  notified 

(4)  Foreign  proposals.  Proposals  from 
foreign  sources  are  additionally  subject 
to  the  provisions  of  NFS,  48  CTR 
1815.570. 

(5)  Acceptance.— {\)  The  provisions  of 
FAR.  48  CFR  15.507(b),  and  NFS.  48  CFR 
1815.507.  do  not  apply  to  unsolicited 
proposals  which  wnll  result  in  grants  or 
cooperative  agreements, 

(ii)  The  grants  officer  may  commence 
negotiation  with  the  proposer  for  the 
award  of  a  research  grant  or  cooperative 
agreement  when 

(A)  An  unsolicited  proposal  has 
received  a  favorable  evaluation; 

(B)  The  proposal  is  not  of  the 
character  described  in  FAR,  48  CFR 
15.507(a),  i-e..  it  is  not  available  to  the 
Government  without  restriction  from 
another  source;  it  does  not  closely 
resemble  a  pending  competitive 
acquisition  requirement;  and  it 
demonstrates  an  innovative  and  unique 
method,  approach,  or  concept 

(C)  The  sponsoring  technical  office 
supports  its  recommendation  with  a 
lustification  for  Acceptance  of  an 
Unsolicited  Proposal  (jAUP).  The  JAUP 
shall  describe  the  facts  and 
circumstances  that  preclude 
competition,  along  with  consideration  of 
the  evaluation  factors  listed  in  FAR.  48 
CFR  15.506-2(a).  The  JAUP  shall  be  in 
writing  and  shall  be  submitted  for 
approval  of  the  Grants  Officer  after 
prior  review  and  written  concurrence  by 
the  head  of  the  cognizant  technical 
division  or  laboratory,  as  applicable.  In 
reviewing  the  "Justification  for 
Acceptance  of  an  Unsolicited  Proposal," 
the  grants  officer  should  bear  in  mind 
that  the  criteria  of  FAR.  48  CFR  15.506- 
2(a)(1).  are  also  generally  descriptive  of 
work  often  suitable  for  support  by  a 
grant  or  cooperative  agreement.  Since 
proposals  of  this  type  are  intellectual 
products,  it  is  inappropriate  and 
unrealistic  to  attempt  to  establish  that 
ho  one  else  can  perform  similat  work.  It 
is  only  necessary  to  establish  that  the 
proposal  is  the  only  one  available  for 
the  type  of  effort  contemplated  or  has 
better  promise  than  related  or 
overlapping  ones  available  for 
evaluation  at  the  same  time. 


(c)  Solicited  propoaals.  As  a  result  of 
the  instrument  selection  criteria 
specified  by  Pub.  L  97-258,  and  NASA's 
implementation  in  S  1260.203,  the  award 
of  a  grant  or  cooperative  agreement 
based  on  a  solicited  proposal  may  be 
appropriate.  Grants  and  cooperative 
agreements  based  on  solicited  proposals 
are  most  likely  to  result  from  proposals 
submitted  in  response  to 
"Announcements  of  Opportunity."  This 
type  of  solicitation  is  governed  by  the 
terms  of  NHB  803a6,  "Guidelines  for 
Acquisition  of  Investigations." 

S  1260.203    Crtteria  for  selection  Of  award 
Instrumant 

(a)  General. — (1)  This  section 
provides  guidance  on  the  appropriate 
choice  of  award  instruments  consistent 
with  Pub.  L  97-258  and  Office  of 
Management  and  Budget  (OMB) 
implementation  of  that  Law.  Instrument 
setection  will  be  made  on  the  basis  of 
this  section,  rather  than  on  direct  local 
interpretation  of  Pub.  L.  97-258.  This 
paragraph  applies  to  all  program  and 
individual  transactions  where  the  choice 
of  award  instruments  is  within  the 
administrative  discretion  of  NASA  and 
is  not  otherwise  prescribed  or  limited  by 
law.  A  variety  of  award  instruments  is 
available  as  the  means  for  defining  the 
terms  and  conditions  and  the  nature  of 
the  relationship  between  NASA  and 
el^ble  recipients.  The  award 
instruments  are  intended  to  be  different 
in  purpose,  application,  content,  and 
nature.  When  properly  employed,  they 
create  different  relationships  between 
the  parties.  Because  of  these  differences, 
the  decision  to  use  a  particular 
instrument  to  implement  a  particular 
purpose  must  be  made  deliberately. 

(2)  Procurement  Contracts.  A 
procurement  contract  shall  be  used  as 
the  legal  instrument  to  reflect  a 
relationship  between  the  Federal 
Government  and  a  recipient  whenever 
(i)  the  principal  purpose  of  the 
instrument  is  the  acquisition  by 
purchase,  lease,  or  barter  of  property  or 
services  for  the  direct  benefit  or  use  of 
the  Federal  Government;  or  (ii) 
whenever  NASA  determines  in  a 
specific  instance  that  the  use  of  a  type 
of  procurement  contract  is  appropriate. 

(3)  Grants.  A  grant  agreement  shall  be 
used  as  the  legal  instrument  to  reflect  a 
relationship  between  the  Federal 
Government  and  a  recipient  whenever 
the  principal  purpose  of  the  relationship 
is  transfer  of  a  thing  of  value  to  the 
recipient  in  order  to  accomplish  a  public 
purpose  of  support  or  stimulation 
authorized  by  Federal  statute,  rather 
than  by  acquisition,  purchase,  lease,  or 
barter  of  property  or  services  for  the 
direct  benefit  or  use  of  the  Federal 


Government:  and  no  substantial 
involvement  is  expected  between  NASA 
acting  for  the  Federal  Goveraaaent  and 
the  recipient  during  performance  of  the 

contemplated  activity. 

(4)  Cooperative  Agreement*.  A 
cooperative  agreement  shall  be  used  as 
the  legal  instrument  to  reflect  a 
relationship  between  tlw  Federal 
Government  and  a  recipient  whenever 
the  principal  purpose  of  the  relationship 
is  the  transfer  of  a  thing  of  value  to  the 
recipient  to  accomplish  a  pablic  purpose 
of  support  or  stimulation  audiorized  by 
Federal  statute,  rather  than  acquisition 
by  purchase,  lease,  or  barter  of  property 
or  services  for  the  direct  benefit  or  use 
of  the  Federal  Government  and 
substantial  involvement  is  expected 
between  NASA,  acting  for  the  Federal 
Government,  and  the  recipient  during 
performance  of  the  contemplated 
activity.  Situations  requiring  use  of 
cooperative  agreements  are  Hmited.  The 
examples  and  discussions  set  forth  in 
paragraph  (b)  of  this  section  shall  be 
used  in  determining  the  existence  of 
"substantial  involvement." 

(b)  Factors  to  consider  in  the  selection 
of  award  instrument.  The  cognizant 
technical  officer  shall  recommened  to 
the  contracting  officer  of  the  funding 
installation  the  selection  of  the  research 
support  instrument  (grant  cooperative 
agreement  or  contract),  regardless  of  the 
type  of  proposal  involved,  taking  into 
account  statutory  requirements.  NASA 
policies  for  dealing  with  universities,  the 
nature  of  the  proposed  research,  the 
manner  in  which  it  will  be  performed, 
and  the  nature  and  extent  of  interaction 
between  NASA  and  the  performer. 
Research  grants  and  cooperative 
agreements  with  nonprofit  institutions  of 
higher  education  or  a  nonprofit 
organizations  whose  primary  purpose  is 
the  conduct  of  scientific  research  may 
be  made  only  to  support  basic  scientific 
research.  Any  exceptions  must  have  the 
prior  approval  of  the  Assistant 
Administrator  for  Procurement  As  a 
matter  of  policy.  NASA  does  not 
generally  award  grants  for  donative 
assistance  purposes,  but  only  to  meet 
program  objectives;  hence, 
consideration  of  any  potential  benefit 
accruing  to  the  recipient  is  extraneous  to 
determination  of  the  support  instrument. 
Since  prime  responsibility  for  the  pursuit 
of  most  basic  studies  is  with  the 
university  researcher,  it  is  anticipated 
that  the  use  of  cooperative  agreements 
will  be  limited  to  those  situations  where 
the  project  would  not  be  possible 
without  extensive  NASA-university 
collaboration.  The  close  NASA- 
investigator  working  relationship 
normally  expected  under  a  research 
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agreement  does  not  constitute 
substantial  involvement.  Cooperative 
agreements  would  be  appropriate,  for 
instance,  where  a  university  investigator 
works  for  a  substantial  amount  of  time 
at  a  NASA  center  (or  a  NASA 
investigator  works  at  the  university),  or 
when  the  NASA-university  scientiHc 
collaboration  is  such  that  a  jointly 
authored  report  is  appropriate.  The 
cooperative  agreement  special  provision 
wording,  required  by  §  1260.419,  must 
state  precisely  the  nature  of  the  NASA- 
recipient  cooperative  interaction 
without  which  the  effort  would  not  be 
possible.  Under  no  circumstances  are 
cooperative  agreements  to  be  used 
solely  to  obtain  the  stricter  control 
requirements  typical  of  a  contract. 
Subject  to  the  statutory  requirements  set 
forth  in  paragraph  (a)  of  this  section,  the 
characteristics  generally  inherent  in 
grants,  cooperative  agreements,  and 
contracts  are  as  follows: 

(1)  Characteristics  of  a  grant 
instrument. — (i)  The  principal  purpose 
is  to  accomplish  a  NASA  objective 
through  stimulating  or  supporting  the 
acquisition  of  knowledge  or 
understanding  of  the  subject  or 
phenomena  under  study; 

(ii)  The  exact  course  of  the  work  and 
its  outcome  cannot  be  defined  precisely 
and  specific  points  in  time  for 
achievement  of  significant  results 
cannot  be  realistically  specified; 

(iii)  NASA  desires,  or  the  nature  of  the 
proposed  investigation  is  such,  that  the 
grantee  will  bear  prime  responsibility 
for  the  conduct  of  the  research,  and 
exercises  judgment  and  original  thought 
toward  attaining  the  scientific  goals 
within  broad  parameters  of  the  research 
areas  proposed  and  the  related 
resources  provided; 

(iv)  The  research  problem  is  such  that 
long  term  support  (i.e.,  in  excess  of  1 
year)  is  required  for  the  study  to  mature 
to  maximum  scientific  effectiveness 
(however,  this  does  not  preclude 
shorter-term  grants  in  special  cases); 

(v)  Meaningful  technical  reports  (as 
distinguished  from  the  Semiannual 
Status  Reports)  can  be  prepared  only  as 
new  findings  are  made,  rather  than  on  a 
predetermined  time  schedule;  and 

(vi)  Simplicity  and  economy  in 
execution  and  administration  are 
mutually  desirable. 

(2)  Characteristics  inherent  in  a 
cooperative  agreement  include  the 
characteristics  of  a  grant  plus  the 
following: 

(i)  Substantial  NASA  involvement  in 
and  contribution  to  the  technical  aspects 
of  the  effort  are  necessary  for  its 
accomplishment; 

(ii)  The  project,  conducted  as 
proposed,  would  not  be  possible  without 


extensive  NASA-university  technical 
collaboration;  and 

(iii)  The  nature  of  the  collaboration 
can  be  clearly  defined  and  specified  in 
advance. 

(3)  Characteristics  inherent  in  a 
contract  are  as  follows: 

(i)  The  principal  purpose  is  the 
purchase  for  the  direct  use  or  benefit  of 
NASA's  well-defined,  specific  effort 
clearly  required  for  the  advancement  of 
a  programmed  NASA  mission  or  project; 

(ii)  The  work  to  be  conducted  is 
directed  closely  toward  the  solution  of  a 
specific  problem; 

(iii)  A  specific  service,  piece  of 
hardware,  or  improved  performance  of  a 
specific  device  is  the  end  product; 

(iv)  NASA  considers  it  necessary,  and 
it  is  reasonable  in  consideration  of  the 
nature  of  the  project,  to  exercise  control 
over  the  objectives,  direction, 
specifications,  costs  or  methods  of  the 
research,  and  schedule  control  is 
desirable  and  feasible; 

(v)  The  work  to  be  conducted  is 
classified  (however,  access  to  security 
classified  information  may  be  given 
grantees  where  a  demonstrated  need 
exists); 

(vi)  The  end  result  is  clearly  defined 
and/or  parameters  and  specifications 
are  prepared  in  advance  of  the  work; 
and 

(vii)  A  significant  portion  of  the  total 
effort  will  be  performed  by  an 
organization  other  than  the  one 
submitting  the  proposal,  and  such 
portion  will  involve  the  development, 
fabrication  or  acquisition  of  instruments 
or  hardware. 

(4)  Other  instruments  authorized  by 
statute  shall  be  used  only  after  it  has 
been  determined,  with  the  advice  of 
General  Counsel,  that  the  action  cannot 
be  accomplished  under  a  grant, 
cooperative  agreement,  or  contract,  as 
described  above. 

§  1260.204    Processing  the  instruments. 

(a)  If  a  grant  or  cooperative  agreement 
is  selected  as  the  research  support 
instrument,  negotiation  will  be  by  the 
funding  installation,  except  for  grants  to 
foreign  institutions  subject  to  NPD 
1362.1 

(b)  If  the  award  is  based  on  an 
unsolicited  proposal,  grants  officers  will 
ensure  that  the  appropriate  proposal 
control  unit  (at  either  the  Installation  or 
Headquarters  or  both)  is  informed  of  the 
acceptance  action.  Local  installation 
procedural  guidance  or  guidance  from 
the  Headquarters  proposal  control  unit 
(the  Office  of  Space  Sciences  and 
Applications,  Code  E)  should  be 
followed,  as  applicable. 

(c)  Grants  officers  at  field 
installations  and  the  Headquarters 


Contracts  and  Grants  Division  will 
furnish  to  the  Procurement  Management 
Division  completed  NASA  Forms  1356, 
"C.A.S.E.  Report  on  College  and 
University  Projects,"  after  all  awards, 
regardless  of  any  exceptions  arising 
from  guidance  applicable  to  actions  in 
paragraphs  (a)  and  (b)  of  this  section 
(see  §  1260.602). 

§  1260.205  Civil  rights  requirements 
nondlscrimtnation  in  certain  federally 
funded  programs. 

(a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (Pub.  L.  88-352;  42  U.S.C.  2000d-l). 
Title  IX  of  the  Education  Amendments 
of  1972  (20  U.S.C.  1680  et  seq.).  section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C.  794).  and  the  Age 
Discrimination  Act  of  1975  (42  U.S.C. 
6101  et  seq.)  pro'/idc  tha*  no  person  in 
the  United  States  shall,  on  'he  basis  of 
race,  color,  national  origin,  sex, 
handicapped  condition,  or  age  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  receiving  federal 
financial  assistance,  and  requires  that 
each  government  agency  which  is 
empowered  to  extend  such  financial 
assistance  shall  issue  rules  or 
regulations  effectuating  these  laws  with 
respect  to  such  programs  or  activities 
administered  by  the  agency.  NASA's 
Civil  Rights  regulations  are  published  as 
14  CFR  Part  1250  and  incorporated  into 
NASA's  directives  system  as  NMI  2090, 
"Civil  Rights  Act-Nondiscrimination  in 
Federally-Assisted  Programs  of  NASA." 

(b)  For  Civil  Rights  purposes,  NASA 
determined  that  research  grants  and 
cooperative  agreements  made  under  the 
authority  of  Pub.  L.  97-258  are  within  the 
purview  of  Title  VI,  Title  IX,  §  1260.504 
and  the  Age  Discrimination  Act. 

(c)  Further  implementation 
instructions,  which  set  forth  procedures 
and  guidance  and  assign  responsibility 
to  NASA  officials,  are  contained  in  14 
CFR  Part  1250  (NMI  2090).  No  grant  shall 
be  made  unless  and  until  appropriate 
assurances  of  compliance  with  the 
National  Aeronautics  and  Space 
Administration  regulations  under  Title 
VI,  Title  IX,  S  1260.504  and  the  Age 
Discrimination  Act  have  been  obtained 
as  set  forth  in  14  CFR  Part  1250  (NMI 
2090). 

§  1260.206    Printing,  binding,  and 
duplicating. 

Printing,  binding,  and  duplicating 
required  by  NASA  shall  be  obtained  in 
accordance  with  the  Government 
Printing  and  Binding  Regulations 
published  by  the  Joint  Committee  on 
Printing,  Congress  of  the  United  States, 
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and  NMl  1490^^  "Reaponsibilities. 
Procedures,  and  Standards  for  NASA 
Printing.  Duplicating,  and  Binding." 
Technical  proposals  should  be  carefully 
reviewed  to  assure  that  unauthorized 
printing,  binding,  or  voliune  duplicating 
constituting  printing  are  not  included  in 
grants.  When  a  proposed  grant  may 
involve  printing,  binding,  or  duplicating, 
close  coordination  will  be  en'ected  with 
the  Installation  Central  Printing 
Management  Officer  in  the  review 
process  to  ensure  compliance  with  these 
regulations. 

§1260.208    dean  Air  and  Federal  Water 
Pollution  Control  Acts. 

(a)  Pursuant  to  regulations  issued  by 
authority  of  E.0. 11738  by  the 
Environmental  Protection  Agency  (EPA) 
and  pi'blished  in  40  CFR  Part  15.  no 
grant  or  subgrant  or  subcontract 
thereunder  in  excess  of  $100,000  shall  be 
awarded,  renewed,  or  extended,  except 
as  provided  in  paragraph  (b),  if  any 
facility  to  be  utilized  thereunder  or  in 
the  performance  thereof  is  listed  on  the 
EPA  "List  of  Violating  Facilities," 
published  pursuant  to  40  CFR  15.20,  the 
Clean  Air  Act  as  amended  (42  U.S.C. 
1857  et  seq.,  as  amended  by  Pub.  L  91- 
604),  and  the  Federal  Water  Pollution 
Control  Act,  as  amended  (33  U.S.C.  1251 
et  seq.,  as  amended  by  Pub.  L  92-500). 
This  list  will  be  distributed  periodicaDy 
by  EPA  to  all  Federal  agencies  and 
published  in  the  Federal  Register. 

(b)  When  the  Administrator 
determines  that  the  paramount  interest 
of  the  United  States  so  requires,  the 
Administrator  may  exempt  for  a  period 
not  to  exceed  1  year  any  individual 
grant,  or  any  subgrant  or  subcontract 
thereunder,  from  the  requirements  of 
this  section,  and.  by  rule  or  regulation 
following  consultation  with  the 
Administrator  of  the  EPA,  any  class  of 
grants  or  subgrants  or  subcontracts 
thereunder.  The  Administrator  shall 
promptly  notify  the  Administrator  of  the 
EPA  of  any  of  the  exemptions 
authorized  by  the  foregoing,  and  the 
justification  therefore,  which  shall  fully 
describe  the  purpose  of  the  grant 
subgrant,  or  subcontract  and  indicate 
the  manner  in  which  the  paramount 
interest  of  the  United  States  requires 
that  the  exemption  be  made. 

(c)  Requests  for  exemptions  or 
renewals  thereof  shall  be  made  to  the 
Assistant  Administrator  for 
Procurement  (Attn:  Code  HP).  NASA 
Headquarters.  Requests  for  individual 
exemptions  shall  list  the  recipient  and 
the  amount  of  the  proposed  grant 
subgrant  or  subcontract  and  the  title  and 
name  of  the  principal  investigator.  All 
requests,  whether  for  individual  or  class 
exemptions,  shall  provide  a  complete 


justification  as  required  in  paragraph  (b) 
of  this  section. 

§  1260.209    Patent  rights  in  Inventions, 
(a)  Pub.  L  96-517  (35  U.S.a  200  et 

seq.)  governs  the  disposition  of  rights  in 
inventions  made  by  small  business  firms 
and  nonprofit  organizations  under 
contracts,  grants  and  cooperative 
agreements  for  the  performance  of 
experimental,  developmental,  or 
research  work  funded  in  whole  or  in 
part  by  Federal  agencies.  This  Act  takes 
precedence  over  any  other  Acts, 
including  section  305  of  the  National 
Aeronautics  and  Space  Act  of  1958, 
regarding  the  disposition  of  rights  to 
such  inventions.  It  took  effect  on  July  1, 
1981,  and  is  applicable  to  all  contracts, 
grants  and  cooperative  agreements 
(including  subcontracts)  with  small 
business  fmns  and  nonprofit 
organizations  executed  on  or  after  that 
date.  As  to  inventions  "made"  on  or 
after  July  1, 1981,  in  the  p>erformance  of 
work  under  any  such  contracts,  grants, 
or  cooperative  agreements  (including 
subcontracts)  executed  prior  to  July  1. 
1981, 1245.118  of  the  NASA  Patent 
Waiver  Regulation  of  July  1, 1961  (14 
CFR  1245.1)  may  be  applied.  In  addition, 
as  to  any  Grant  (or  subcontract)  entered 
into  with  a  small  business  firm  or 
domestic  nonprofit  organization  on  or 
after  July  1, 1981,  the  Grantee  (or 
Subcontractor)  is  authorized  to 
substitute  the  current  "Patent  Rights — 
Retention  by  the  Grantee"  clause  as 
required  by  this  Grant  for  any  previous 
revision  of  such  clause. 

(b)  The  implementation  of  Pub.  L.  96- 
517  set  forth  in  this  part  1260  applies 
equally  to  all  grants  and  cooperative 
agreements  (including  subcontracts 
thereunder)  with  domestic  nonprofit 
institutions  for  experimental, 
developmental  or  research  work  to  be 
performed  in  the  United  States,  unless  a 
deviation  from  such  is  approved 
pursuant  to  S  1260.106  of  part  1260.  The 
clause  required  by  Pub.  L.  96-517  to  be 
made  applicable  to  grants  and 
cooperative  agreements  is  set  forth  in 
Exhibit  G  of  this  part.  Where  a  deviation 
is  contemplated.  Patent  Counsel  should 
be  consulted  for  appropriate  special 
condition  (see  §  1260.425)  wording. 

(c)  If  the  grant  is  with  a  foreign 
organization,  the  installation  Patent 
Counsel  will  be  consulted  to  determine 
what  patent  rights  in  inventions  should 
be  accorded  the  grantee.  A  special 
condition  clause,  "Patent  Rights — 
Foreign  Grantees,"  must  be  used  in  such 
awards  which  either 

(1)  State  guidance  (Exhibit  G) 
applicable  to  domestic  grantees  is 
applicable  to  the  instant  grantee,  or 


(2)  Provide  guidance  to  be  used  in  lieu 
of  Exhibit  G.  A  deviation  is  not  required 
for  the  use  of  or  specific  wording  of 
these  clauses. 

(d)  Reports  required  pursuant  to 
i  1260.409(b)  of  this  part  shall  be 
submitted  to  the  grants  officer,  with  a 
copy  to  the  installation  Patent  Counsel. 

Subpart  3— Award  of  Grants  and 
Cooperative  Agraements 

§  1260.301    Instruments. 

(a)  The  grant  or  cooperative 
agreement  instrument  shall  be  brief  in 
format,  containing  only  those  provisions 
necessary  to  protect  the  fundamental 
interests  of  the  Government.  To  ease 
compliance  problems  within  universities 
and  nonprofit  institutions,  grants  issued 
by  all  NASA  installations  are  identical 
in  format  and  printed  content,  and 
changes  in  grant  requirements  are  made 
as  infrequently  as  possible. 

(b)  In  order  to  maintain  the  distinction 
between  transactions  entered  into 
pursuant  to  section  203(c)(5)  and  other 
provisions  of  the  Space  Act  of  1958 
(such  as  patent  licenses,  out-bailments, 
reimbursable  launch  agreements,  and 
international  agreements)  and 
cooperative  agreements  entered  into 
pursuant  to  Pub.  L.  97-258,  the  term 
"cooperative  agreement"  shall  not  be 
used  to  designate  those  agreements 
entered  into  under  the  Space  Act  but 
shall  be  used  only  to  designate  those 
cooperative  agreements  entered  into 
pursuant  to  Pub.  L  97-258.  Loans  of 
Government  personal  property  not 
associated  with  a  contract,  grant  or 
cooperative  agreement  under  Pub.  L.  97- 
258,  and  made  under  the  Space  Act  of 
1958.  should  be  consummated  as  loan 
agreements  under  paragraph  1.211  and 
Part  3.400  of  NHB  4200.1.  "Equipment 
Management  Manual." 

(c)  As  set  forth  in  i  1260.203(b).  an 
initial  determination  shall  be  made  by 
the  technical  office  sponsoring  the 
requirement  of  the  appropriate 
instrument.  Where  that  technical  office 
recommends  that  a  grant  or  cooperative 
agreement  be  used  as  the  research 
instrument  for  supporting  an  unsolicited 
proposal,  it  shall  prepare  a  "Justification 
for  Acceptance  of  an  Unsolicited 
Proposal".  (See  §  12eo.202(b)(5).)  The 
justification  shall  be  in  reasonable 
detail,  shall  adequately  support  the 
recommendation  to  award  either  a  grant 
or  cooperative  agreement,  ai»d  shall  be 
approved  by  a  responsible  official 
designated  for  this  purpose  by  the  head 
of  the  program  office  concerned  at 
Headquarters  or  field  installation.  In 
those  instances  where  the  transaction 
does  not  arise  from  an  unsolicited 
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proposal,  the  technical  office  involved 
shalL  in  the  procurement  request,  justify 
any  recommendation  to  the  grants 
officer  for  award  of  a  grant  or 
cooperative  agreement,  subject  to  the 
approval  required  above.  The  grants 
officer  shall  review  the 
recommendations  of  the  cognizant 
technical  office  and,  upon  concurrence 
therein,  shall  prepare  and  sign  a 
statement  prior  to  the  award  of  each 
grant  or  cooperative  agreement  which 
justifies  the  use  of  such  instrument 
under  Pub.  L  97-25a  The  statement 
shall  be  placed  in  the  o^icial  file 
maintained  for  the  transaction.  General 
Counsel  should  be  consulted  on 
questions  of  unique  requirements  and 
where  additional  assistance  is  otherwise 
determined  to  be  necessary. 

(d)  Grants  and  cooperative 
agreements  subject  to  Pub.  L  97-258 
shall  cite  31  U.S.C.  6304  or  31  U.S.C. 
6305,  as  applicable,  as  the  authority  for 
their  placement.  Contracts  shall  cite  the 
applicable  authority  contained  in  the 
FAR  or  the  NFS. 

(e)  Exception  and  deviations. — (1)  31 
U.S.C.  6303  allows  the  use  of  contracts 
"whenever  an  executive  agency 
determines  in  a  specific  instance  that 
the  use  of  a  type  of  procurement 
contract  is  appropriate."  This  provision 
accommodates  situations  in  which  an 
agency  determines  that  specific  public 
needs  can  be  satisfied  best  using  the 
procurement  process.  However,  because 
the  provision,  if  misused,  could  allow 
agencies  to  circumvent  the  criteria  for 
use  of  procurement  or  assistance 
instruments,  use  of  this  authority  is 
restricted  to  extraordinary 
circumstances,  and  only  with  prior 
approval  of  the  Assistant  Administrator 
for  Procurement.  (Deviations  from 
policies  and  procedures  shall  be 
processed  under  NFS,  48  CFR  1801.4  or 

§  1260.106  of  this  part,  as  appropriate.) 

(2)  It  is  NASA's  policy  that  non- 
monetary (zero  dollar]  grants  or 
cooperative  agreements  shall  not  be 
used  (except  for  no-cost  time 
extensions). 

§1260.302    Fonnat. 

NASA  Form  1463,  "Research  Grant 
Award,"  NASA  Form  1562, 
"Cooperative  Agreement."  and  NASA 
Form  1463A,  "Provisions  for  Research 
Grants  and  Cooperative  Agreements," 
shall  be  used  for  the  award  of  all  NASA 
research  grants  and  cooperative 
agreements  pursuant  to  Pub.  L.  97-258. 
Special  conditions,  if  required  by 
S  1260.420,  shall  be  placed  on  the 
reverse  of  Form  1463,  Form  1562  or  on  a 
separate  page.  In  all  instances,  the 
heading,  "Special  Condition(3),  Grant 
(Cooperative  Agreement)  N ", 


shall  be  used,  followed  by  only  the 
applicable  special  condition(s).  Use  of 
pre-printed  checklists  containing  all 
special  conditions  or  a  separate  page  for 
each  special  condition  is  no  longer 
authorized. 

§1260.303    AMowabto  cost*. 

(a)  0MB  Circular  A-21.  "Cost 
Principles  for  Educational  institutions," 
0MB  Circular  A-122,  "Cost  Principles 
for  Nonprofit  Organizations,"  and  OMB 
Circular  A-110,  "Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  other 
Nonprofit  Organizations"  govern  the 
allowability  of  costs  chargeable  to 
research  supported  by  NASA  under 
grants  and  cooperative  agreements. 
Regulations  governing  procurement 
contracts  generally  are  not  appropriate 
for  application  to  grants  and  cooperative 
agreements. 

(b)  NASA  normally  allows  full 
recovery  of  indirect  expenses,  but  in  no 
case  shall  an  overhead  rate  used  for 
determining  grant  or  cooperative 
agreement  amounts  exceed,  in 
equivalence,  the  most  recent  overhead 
rate  at  the  recipient  institution  for 
comparable  research  contracts  of  the 
Government. 

(c)  Grant  amounts  determined  at  the 
time  of  the  award  shall  not  be  reduced 
other  than  in  case  of  revocation  or  in  the 
event  grant  funds  are  not  committed  by 
the  grantee  prior  to  completion  of  the 
research  involved. 

(d)  It  is  the  responsibility  of  the 
recipient  to  manage  the  granted  funds  in 
such  a  manner  that  they  cover  the  full 
period  of  the  grant  or  cooperative 
agreement.  NASA  is  not  obligated  to 
reimburse  over-expenditures.  However, 
this  stricture  does  not  preclude 
acceptance  of  a  proposal  requesting 
supplemental  funding  to  extend  the 
research. 

§1260.304    CoststMfing. 

(a)  General.  (1)  In  implementing  the 
statutory  requirement  appearing  in 
various  NASA  Appropriations  Acts  for 
cost  sharing  of  research  resulting  from 
unsolicited  proposals,  NASA  has,  in  the 
past,  generally  required  that  educational 
institutions  share  in  the  cost  of  such 
research.  This  requirement  was  derived 
from  the  understanding  that  there  was 
generally  extant  a  "mutuality  of 
interest"  (as  that  phrase  appears  in  the 
statutes)  in  such  relationships  thereby 
bringing  into  play  the  cost-sharing 
requirement. 

(2)  Subsequent  to  Congressional 
concern  on  overly  strict  application  of 
the  cost  sharing  requirement,  a  NASA 
re-evaluation  resulted  in  a 
determination  that  the  activities  of 


educational  institutions  under  NASA 
research  grants,  cooperative  agreements 
and  contracts  do  not  generally  produce 
benefits  that  can  be  measured  as  having 
significance  apart  from  the  benefit 
intrinsic  in  the  conducting  of  research 
for  NASA.  Therefore,  in  such  instances, 
these  agreements  should  not  be  subject 
to  the  cost-sharing  requirement. 

(3)  If,  in  an  individual  case,  cost- 
sharing  is  determined  to  be  applicable 
pursuant  to  the  NASA  policy  set  forth  in 
NFS,  48  CFR  1816.303,  the  procedures 
therein  shall  be  followed,  and  the 
special  condition  clause  for  cost  sharing 
set  forth  below  shall  be  used. 

(b)  Clause.  In  grants  and  cooperative 
agreements  to  which  cost  sharing  is 
applicable,  the  following  clause  shall  be 
appended  as  a  special  condition: 

Cost  Sharing  (January  1981) 

The  Grantee  agrees  to  share  in  the  cost  of 
the  research  by  charging  to  the  Government 

not  more  than per  cent  of  the  costs  of 

performance  determined  to  be  allowable  in 
accordance  with  paragraph  405  of  the  NASA 
Grant  and  Cooperative  Agreement 

Handbook.  The  remaining per  cent,  or 

more,  of  the  allowable  costs  of  performance 
so  determined  will  constitute  the  Grantee's 
share  and  will  not  be  charged  to  the 
Government  under  this  grant  or  under  any 
other  grant  or  contract  (including  allocation 
to  other  grants  or  contracts  as  part  of  an 
independent  research  and  development 
program).  The  Grantee  will  maintain  records 
of  all  grant  costs  claimed  by  the  Grantee  as 
constituting  part  of  its  share  and  such  records 
shall  be  subject  to  audit  by  the  Government. 

§  1260.305    Long  term  stability. 

(a)  General.  Research  performed 
under  grants  and  cooperative 
agreements  tends  to  be  long  term. 
Stability  of  support  is  an  important 
factor  in  achieving  the  most  effective 
use  of  resources.  Therefore,  it  is  NASA 
policy  to  provide  stability  for  research 
projects  of  a  continuing  nature  by 
suitable  long-term  funding  arrangements 
and  timely  renewal.  Techniques  for 
promoting  stability  follow. 

(b)  Continuing  awards. — (1) 
Definition.  A  continuing  award  is  a 
grant  or  cooperative  agreement  for 
which  NASA  obligates  funds  to  support 
an  effort  for  a  1-year  period,  and  states 
an  intention  to  support  approximate 
levels  of  effort  for  an  additional  period 
of  time  provided  funds  are  available  and 
the  results  achieved  warrant  further 
support  within  the  context  of  agency 
programs. 

(2)  Duration  and  funding.  Continuing 
awards  will  normally  be  approved  by 
the  relevant  Headquarters  Program 
Office  or  center  for  periods  not  in  excess 
of  3  years.  Legal,  along  with 
concomitant  fiscal  obligations,  however. 
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will  be  entered  into  for  periods  of  1  year. 
The  award  instrument  will  contain  the 
following  special  condition  which 
provides  an  estimate  of  an  approximate 
level  of  funding  for  each  of  the  following 
years:  i 

Coatinuing  Award  Quly  ISM) 

This  is  a  continuing  award.  Contingent  on 
the  availability  of  funds.  scientiHc  progress  of 
the  project,  and  continued  relevance  to 
NASA  programs.  NASA  anticipates 
continuing  support  at  approximately  the 
following  levels: 

Second  year  $ Third  year  $ 

It  is  the  responsibility  to  the  awardee  to 
request  such  continusd  support  by  submitting 
a  brief  proposal,  according  to  NASA 
procedures  for  unsolicited  proposals. 
(The  phrase  "Third  year"  will  be  omitted  if 
inapplicable) 

The  above  special  condition  is  not  to 
be  used  in  multiple-year,  including  step- 
funded,  awards. 

(3)  Proposals  and  review.  The  original 
proposal  and  its  scientific  evaluation  is 
applicable  to  the  entire  period.  Thus, 
neither  an  extensive  new  proposal  nor 
new  reviews  are  required  for 
subsequent  funding  in  the  approved 
period,  unless  a  special  need  for  new 
reviews  is  indicated  by  monitoring  of 
the  project  and  of  its  reports,  by  major 
changes  in  the  project  or  senior 
investigators,  by  the  introduction  of 
worli  outside  the  scope  of  the  approved 
proposal,  or  by  the  need  for  substantial 
additional  funding  than  that  initially 
anticipated. 

(4)  Requests  for  continued  support.  A 
brief  renewal  proposal  is  required,  as 
described  in  the  special  conditions  of 
the  award  instrument  for  additional 
funding.  Investigators  shall  be 
encouraged  to  contact  the  NASA 
technical  officer  for  the  project  prior  to 
proposal  preparation  to  determine  the 
amount  of  information  required.  An 
additional  extended  period  majT  be 
proposed,  upon  the  expiration  of  the 
approved  period.  A  complete,  new 
proposal,  subject  to  full  review,  must  be 
submitted  for  this  purpose.  If  otherwise 
acceptable,  NASA,  at  its  option,  may 
fund  the  proposal  through  a  further 
continuing  award  or  by  a  standard  year- 
to-year  agreement,  if  long-term  effort  is 
no  longer  anticipated. 

(5)  Levels  of  continued  support. 
Normally,  each  year  of  a  continuing 
award  will  be  funded  at  the 
approximate  level  indicated  in  the 
original  award  instrument,  subject  to 
satisfactory  scientific  progress, 
availability  of  funds,  and  continued 
relevance  to  NASA  programs.  This  is 
not.  however,  a  binding  commitment  as 
changing  NASA  program  constraints 
and  developments  within  the  project 


itself  may  dictate  adjustments  in  the 
originally  anticipated  level. 

(6)  Programmatic  procedures. 
Procurement  request  initiators  who 
desire  to  use  the  continuing  award 
technique  should  include  in  their 
procurement  justification  packages  a 
brief  statement  requesting  the  use  of  the 
continuing  award,  including  the 
expected  levels  for  future  periods. 

(7)  Other  cgnditions.  Except  as  noted 
above,  all  regulations,  terms,  and 
guidelines  applicable  to  regular  grants 
and  cooperative  agreements  apply  to 
continuing  awards. 

(c)  Step  funding.— {\)  Description  of 
step  funding.  A  step  funded  research 
project  is  one  for  which  fimda  are 
obligated  over  a  3-year  period.  In 
addition  to  full  support  for  the  first 
year's  effort,  funds  are  also  obligated  for 
a  second  year's  operation  at 
approximately  two-thirds  of  the  first 
year  level,  and  for  third  year's  effort  at 
approximately  one-third  of  the  first  year 
level.  The  typical  funding  schedule 
anticipates  a  continuation  of  the  initially 
established  levels  in  subsequent  years, 
but  this  is  not  always  the  case — planned 
increases  or  decreases  in  level  may  be 
projected  in  advance.  In  any  event,  the 
full  amount  required  to  establish  the 
desired  steps  must  be  obligated.  (See 
Step  Funding  Illustration-Exhibit  E.) 

(2)  Procedures.  The  documentation 
will  clearly  indicate  that  the  step 
fimding  is  appropriate  and  provide  a 
suggested  step  schedule  accommodating 
both  the  previously  obligated  and  the 
new  funding.  Annual  levels  should  be 
rounded  to  the  nearest  $1,000,  where 
feasible.  Annual  continuation  proposals 
should  project  the  contemplated  effort 
for  3  years  in  advance.  Wherever 
possible,  renewal  or  notification  to  the 
grantee  that  further  support  will  not  be 
forthcoming  will  be  issued  before  the 
authorized  level  drops  to  the  next  lower 
step.  Normally,  step  funded  grants 
should  not  be  allowed  to  expire  if  the 
total  period  of  performance  is  less  than 
5  years.  Except  in  cases  of  revocation, 
funds  should  not  be  de-obligated  from 
the  steps.  Do  not  make  "No  Cost-time 
Extensions"  to  step-funded  awards, 
except  when  they  are  in  the  last  year 
and  no  additional  obligations  are 
planned.  Annual  funding  dates  may  be 
changed,  if  necessary,  by  appropriately 
rescheduling  the  steps.  The  award 
instrument  shall  contain  the  following 
special  condition  for  step  funding. 

Step  Funding  (July  1984) 

This  is  a  step  funded  grant.  If  the  total 
amount  allowed  by  the  schedule  on  the  face 
of  the  grant  is  not  expended  during  the 
applicable  period,  the  residual  hinds  may  be 
expended  during  the  succeeding  period.  This 


carryover  shall  be  brought  to  the  attention  of 
the  Grants  Officer  when  the  Grantee  submits 
its  budget  for  the  subsequent  period. 

(d)  Continuity.— (1)  Period.  To  reduce 
paperwork  burdens  on  the  public  and  to 
ensure  maximum  continuity,  successive 
short  periods  of  funding  for  less  than  12 
months  should  not  be  used  except  when 
absolutely  necessary  (e.g..  when  the 
alternative  is  disruption  or  cessation  of 
the  effort). 

(2)  Continuations.  Grants  and 
Cooperative  Agreements  will  be 
renewed,  if  appropriate,  prior  to  the 
instrument  expiration  date  whenever 
possible.  Although  the  procuring  office 
has  little  control  over  the  timely  receipt 
of  purchase  requests,  the  procuring 
office  is  responsible  for  informing  the 
technical  officers  on  a  timely  basis  of 
current  lead-time  requirements  and  for 
timely  processing  continuation 
agreements.  Alternatively,  if  a  grant  is 
not  to  be  renewed,  the  grantee  should  be 
given  a  minimum  of  4  months  advance 
notice  of  pending  close-out  (see 
S  1260.514(a)). 

(3)  Instrument  usage.  To  eliminate  the 
paperwork  burdens  associated  with  the 
close-out  of  a  grant  and  negotiation  of  a 
new  award  for  continuing  the  same 
efforts,  ongoing  efforts  at  the  same 
institution  will  be  continued  by 
amending  or  supplementing  the  current 
instrument  unless  (i)  there  is  a 
significant  change  in  the  nature  of  the 
work  or  the  main  investigators  or  (ii)  if  a 
new  instrument  is  required  as  a  matter 
of  sound  procurement  practice.  If  a  new 
instrument  must  be  issued,  the  period  of 
performance  should  be  continuous  with 
the  previous  award. 

§1260.306    Numbering  Of  mstruiiMnts. 

(a)  Grants.  (1)  The  identification 
numbering  system  for  all  research  grants 
shall  conform  to  NFS.  48  CFR  1804.7102- 
3.  except  that  a  NAG  prefix  shall  be 
used  in  lieu  of  the  NAS  prefix.  The 
prefix  designation  shall  include  the 
Center  Identification  Number,  e.g., 
NAGW  would  be  the  Headquarters 
prefix  designation  and  NAGS  would  be 
the  Goddard  prefix  designation.  Grants 
will  be  sequentially  numbered  beginning 
with  "1." 

(2)  This  numbering  system  applies  to 
all  new  research  grants  awarded 
beginning  in  Fiscal  Year  1980.  Existing 
grants  identified  with  prefixes  NGT  and 
NGF  will  not  be  changed.  Sequential 
numbers  for  new  NGT  and  NGF  grants 
are  assigned  by  the  Office  of  External 
Relations.  Management  Support 
Division. 

(b)  Cooperative  Agreements.  The 
numbering  system  for  cooperative 
agreements  shall  be  the  same  as  for 
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S  12eOL3Q6(a)  (1)  and  (2).  except  that 
NCC  (for  oniten)  and  NCCW  (for 
Headquarters)  preRxes  shall  be  used  in 
lieu  of  the  NAG  and  NAGW  prerixes. 

§  126C307    DIaSributton  of  gianis. 


Distribution  (^grants,  cooperative 
agreements  and  grant  supplements  shall 
be  made  by  the  initiating  office  in 
accordance  with  its  requirements, 
except  that  in  all  cases: 

(a)  At  least  one  copy  will  be  furnished 
to  paying  ofRces  in  order  to  support  the 
payment  file  and  shall  be  retained  for 
audit  purposes  in  accordance  with 
$1280.306. 

(b)  One  copy,  phis  a  copy  of  the 
grantees's  proposal,  will  be  furnished  to 
the  Scientific  and  Technical  Information 
Branch.  NIT,  NASA  Headquarters. 

S1260J08    Retention  of  documants  for 
on-attaaudn. 

NASA's  grants,  cooperative 
agreements,  and  grant  supplements 
designated  in  S  1260.307  are  subject  to 
on-site  audit  by  the  General  Accounting 
Office.  The  original  or  a  signed  copy  of 
each  document,  with  supporting  data, 
shall  be  retained  by  the  installation  to 
be  available  to  the  General  Accounting 
Office  for  audit  purposes.  Records  shall 
be  retained  for  3  years  after  completion. 

9 1260.309    Ra^uirainanl  for  tliis  part. 
Proper  administration  of  NASA  grants 

and  cooperative  agreements  requires 
that  the  recipents  have  access  to  this 
part  because  the  grant  provisions 
incorporate  by  reference  part  1260 
material  on  foreign  travel,  financial 
management,  equipment  and  property, 
procurement  standards  and  patent 
rights.  Therefore,  the  following 
statement  shall  be  included  in  or 
accompany  letters  transmitting  grant 
and  cooperative  agreement  instruments 
or  supplements: 

Proper  administration  of  this  award 
requires  access  lo  the  current  edition  of  the 
NASA  Grant  and  Cooperative  Agreement 
Handbook  (NHB  SlOO.l).  which  is  referenced 
in  the  awdrd  provisions.  The  Handboolc 
including  running  changes.  Is  available  only 
on  a  purchased  subscription  basis  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington,  DC 
20402. 

A  subscription  price  should  not  be 
quoted,  as  it  is  set  by  GPO,  not  NASA 
and  is  subject  to  change. 

Subpart  4— Research  Grant  and 
Cooper «M»e  Agreement  Prcnrfstona 

§1260.400   GaneraL 

The  provisions  set  forth  in  this 
subpart  shall  be  inserted  in  and  made  a 


part  of  all  NASA  grants  and  cooperative 
agreements  subject  to  this  part. 
Whenever  the  words  "grant"  or 
"Grantee"  appear  in  these  provisions, 
they  shall  be  deemed  to  inchide,  as 
appropriate,  the  words  "cooperative 
agreement"  and  "recipient  of 
cooperative  agreement"  respectively. 

S  1260.401    Tactintcal  reports  and 
pubNcatkma. 

Technical  RapoHs  and  Publkatioiia  (April 
1964) 

(a)  All  measurement  values  employed  in 
technical  reports  prepared  under  this  grant 
shall  be  expressed  in  the  International 
System  of  Units  (SI).  Expression  in  both  SI 
units  and  customary  units  is  acceptable 
where  the  use  of  SI  units  alone  would 
obviously  impair  coinmunications  or  reduce 
the  usefulness  of  the  report  to  the  primary 
recipients.  When  both  systems  of  units  are 
used.  SI  units  are  to  t>e  stated  first  and 
customary  units  afterwards  in  parentheses.  In 
each  such  case,  the  report  siiall  state  which 
system  of  units  was  used  for  the  principal 
measurements  and  calculations. 

(b)  Publication  to  accomplish  widest 
practicable  and  appropriate  dissemination  of 
research  results  is  encouraged  at  any  time 
during  the  course  of  the  investigation. 
Examples  of  appropriate  media  for  such 
dissemination  are  the  learned  ioumals.  the 
proceedings  of  professional  groups, 
conference  presentations,  and  NASA 
scientific  and  technical  publications.  NASA 
Grantees  may  submit  the  results  of  their  work 
for  publication  by  whichever  media  they  feel 
most  appropriate.  Publications  and  reports 
prepared  under  a  grant  shall  contain  a 
statement  which  acknowledges  NASA's 
support  and  identifies  the  grant  by  number. 
Submissions  for  NASA  scientific  and 
technical  pubhcations  shall  be  accompanied 
by  manuscripts  provided  initially  in  draft. 
Upon  agency  review  and  approval,  a 
reproducible  copy  shall  be  submitted  in  the 
style  and  format  specified  by  NASA. 

(c)  Copies  of  preprints  or  manuscripts  of 
each  publication  shall  be  provided  to  NASA 
for  information  at  the  time  of  submission  for 
publication.  Prior  approval  for  publication  is 
not  required  luiless  security  classification  is 
involved  or  the  grant  contains  special 
conditions  pertinent  to  publication  of  results. 
Should  the  preprint  or  manuscript  contain  a 
description  of  a  "Subject  Invention."  such 
invention  is  to  be  disclosed  to  NASA  as 
required  by  the  "Patent  Rights — Retention  by 
Grantee"  provision. 

(d)  Brief,  informal  Semiannual  Status 
Reports,  which  shall  include  concise 
statements  of  the  research  accomplished 
during  the  report  period,  including  full 
bibliographic  references  to,  or  abstracts  of, 
publications,  shall  be  submitted.  This  is  a 
minimum  reporting  requirement  and 
Grantees  are  urged  to  submit  interim  reports 
to  publish  in  the  open  literature  or  to  present 
conference  papers  whenever  the  research  has 
reached  a  point  where  it  is  logical  to 
summarize  the  results,  a  research  phase  has 
been  completed,  or  significant  new  findings 
are  made. 


(e)  A  final  technical  report  will  be 
submitted  upon  termination  of  support  under 
a  specific  grant,  whether  or  not  support  is 
continued  under  another  grant  number.  The 
final  report  may  be  a  comprehensive  report  of 
all  research  findings,  suitable  for  printing  as  a 
permanent  contribution  to  knowledge,  or  it 
may  be  a  brief  susunary  of  the  entire  project. 
In  either  case,  cunuilated  bibliographic 
references  to.  or  abstracts  of,  all  pubhcations 
issued  during  the  course  of  the  research  shall 
be  included. 

(f)  Status  and  final  technical  reports  shall 
have  a  title  page  that  displays  the  title  of  the 
grant,  the  type  of  report,  the  name  of  the 
Principal  Investigator,  the  period  covered  by 
the  report,  the  name  and  address  of  the 
Grantee's  institution,  and  the  grant  number. 

(g)  Five  copies  ot  all  preprints,  reprints, 
manuscripts,  status  and  interim  reports,  and 
the  final  technical  report  shall  be  submitted 
to  NASA.  Three  of  these  copies  shall  be  sent 
to  the  NASA  Technical  Office  designated  on 
the  cover  page  of  the  grant.  The  remaining 
two  copies,  one  of  which  shall  be  of  a  quality 
suitable  for  microreproduction,  shall  be  sent 
to:  NASA  Scientific  A  Technical  Information 
Facility,  P.O.  Box  8757,  Daltimore/ 
Washington  International  Airport,  Maryland 
21240. 

(h)  In  the  event  any  status,  interim,  or  final 
technical  report  submitted  to  NASA  contains 
information  describing  a  'Subject  Invention" 
for  which  the  Grantee  has  elected  or  may 
elect  title,  NASA  will  use  reasonable  efforts 
to  delay  public  release  by  NASA  or 
publication  by  NASA  in  a  NASA  technical 
report  series,  up  until  6  months  from  the  date 
of  receipt,  in  order  for  a  patent  application  to 
be  filed  provided  that  the  Grantee  identify 
the  information  and  the  "Subject  Invention" 
to  which  it  relates  at  the  time  of  submittal. 

§  1260.402    Extensions. 

Exteasions  (January  1981) 

(a)  It  is  NASA  policy  to  provide  maximum 
possible  continuity  in  funding  grant- 
supported  research,  and  grants  may  be 
extended  for  additional  periods  of  time.  Any 
extension  requiring  additional  funding  must 
be  supported  by  an  unsolicited  proposal 
submitted  at  least  4  months  in  advance  of  the 
expiration  date  of  the  grant.  The  period  of 
performance  shown  in  the  grant  documents  is 
approximate,  but  extension  for  more  than  30 
days  must  be  requested  by  application  lo  the 
Grants  Officer  and  approved  In  writing. 

(b)  When  a  grant  is  a  continuing  award  or 
step  funded,  NASA  will,  if  circumstances 
permit,  make  available  additional  funding  to 
extend  the  period.  The  step  funding  is  based 
on  unsolicited  proposals  received  prior  to  the 
completion  of  each  year  of  full  support. 
NASA  shall  be  the  sole  judge  of  whether 
circumstances  will  permit  this  increase.  This 
statement  of  policy  should  not  be  taken  as  a 
commitment  by  NASA. 

§  126a403    Revocation  and  change  in 
principal  investigator. 

Revocatioa  aad  Change  in  Principal 
Investigator  (August  1962) 

It  is  a  condition  of  each  grant  that  it  may 
be  revoked  in  whole  or  in  part  by  NASA  after 
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consultation  with  the  Grantee.  In  the  event  of 
revocation,  the  Grantee  shall  refund  to  NASA 
any  unexpended  funds  that  it  has  received 
under  the  grant,  except  such  portion  thereof 
as  may  be  required  by  the  Grantee  to  meet 
commitments  which  had  in  the  judgment  of 
NASA  become  firm  prior  to  the  effective  date 
of  revocation  and  are  otherwise  appropriate. 
Significantly  reduced  availability  of  the 
services  of  the  principal  investigatorls) 
named  in  the  grant  instrument  may  be 
grounds  for  revocation,  unless  alternative 
arrangements  are  made.  The  Grantee  shall 
obtain  the  approval  of  the  NASA  Grants 
Officer  to  change  the  principal  investigator  or 
to  continue  the  research  work  during  a 
continuous  period  in  excess  of  3  months 
without  the  participation  of  an  approved 
principal  investigator. 

§1260.404    Travel. 

Travel  (|uly  1984) 

(a)  Domestic  travel  is  an  appropriate 
charge  to  research  grants,  and  NASA 
authorization  for  specific  trips  is  not  required. 
Expenditures  for  domestic  travel  shall  not 
exceed  $500  or  25%  of  the  amount  allotted  for 
such  travel  in  the  approved  proposal  budget, 
whichever  is  greater,  without  the  prior 
authorization  of  the  NASA  Grants  Officer. 

(b)  All  foreign  travel  must  be  cleariy 
essential  to  the  research  effort  and  must,  to 
be  charged  to  a  grant,  have  the  prior  approval 
of  the  NASA  Grants  Officer  for  each  specific 
trip  regardless  of  its  inclusion  in  a  proposal 
budget.  Approvals  will  be  made  in 
accordance  with  the  policies  and  procedures 
set  forth  in  paragraph.616  of  the  Grant  and 
Cooperative  Agreement  Handbook. 

§  1260.405    Allowabto  costs. 
Allowable  Costs  duly  1984) 

(a)  OMB  Circular  A-21.  "Cost  Principles  for 
Educational  Institutions,"  OMB  Circular  A- 
122,  "Cost  Principles  for  Nonprofit 
Organizations,"  and  OMB  Circular  A-110. 
"Grants  and  Agreements  with  Institutions  of 
Higher  Education,  Hospital  and  other 
Nonprofit  Organizations,"  as  applicable, 
govern  the  allowability  of  costs  chargeable  to 
research  sponsored  by  NASA  under  Grants 
and  Cooperative  Agreements. 

(b)  Payments  to  individuals  for  consultant 
services  under  a  NASA  Grant  or  Cooperative 
Agreement  shall  not  exceed  the  daily 
equivalent  of  the  maximum  rate  paid  to  a 
GS-18  Federal  employee  (exclusive  of 
indirect  cost,  travel,  per  diem,  clerical 
services,  vacation,  fringe  benefits,  and 
supplies). 

§  1260.406    Financial  managament 

Financial  Management  Quly  1984) 

(a)  Payment.  Advance  payments  by  the 
Letter-of-Credit-Treasury  Financial 
Communications  System  or  Direct  Treasury 
Check  method  will  be  made  in  accordance 
with  procedural  instructions  furnished  to  the 
grantee  by  the  Financial  Management  Office 
of  the  NASA  installation  which  issued  the 
grant.  The  grantee  shall  submit  Federal  Cash 
Transaction  Reports  (SF  272)  quarterly  to  the 
aforementioned  office. 

(b)  Management.  The  Grantee's  financial 
management  system  shall  meet  the  standards 


set  forth  in  paragraph  511  of  the  NASA  Grant 
and  Cooperative  Agreement  Handbook. 

(c)  Records.  Financial  records,  supporting 
documents,  statistical  records,  and  all  other 
records  {or  microfilm  copies)  pertinent  to  this 
grant  shall  be  retained  for  a  period  of  3  years, 
except  that  (1)  If  any  litigation,  claim,  or  audit 
is  started  before  the  expiration  of  the  3-year 
period,  the  records  shall  be  retained  until  all 
litigation,  claims,  or  audit  findings  involving 
the  records  have  been  resolved,  and  (2) 
Records  for  nonexpendable  property 
acquired  with  grant  funds  shall  be  retained 
for  3  years  after  its  final  disposition.  The 
retention  period  starts  from  the  date  of  the 
submission  of  the  final  Federal  Cash 
Transactions  Report  (SF  272).  The 
Administrator  of  NASA  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  to  any  pertinent  books,  documents, 
papers,  and  records  of  the  Grantee  and  of 
subrecipients  to  make  audits,  examinations, 
excerpts,  and  transcripts.  All  of  the  foregoing 
provisions  shall  apply  to  any  subrecipient 
performing  substantive  work  under  this  grant. 

S  1 260.408    Equipment  and  other  property. 
Equipment  and  Other  Property  (March  1981) 

(a)  NASA  research  grants  permit 
acquisition  of  technical  property  required  for 
the  conduct  of  research.  Acquisition  of 
property  costing  in  excess  of  $1,000  and  not 
included  in  the  approved  proposal  budget 
requires  the  prior  approval  of  the  NASA 
Grants  Officer  unless  the  item  is  merely  a 
different  model  of  an  item  shown  in  the 
approved  proposal  budget. 

(b)  NASA  grant  funds  shall  not  be  used  to 
purchase  items  such  as  furniture,  furnishings, 
office  equipment  or  other  items  of  a 
nontechnical  nature;  exceptions  to  this 
require  approval  of  the  NASA  Grants  Officer 
and  must  be  fully  justified  as  essential  to  the 
research  under  the  grant.  Under  no 
circumstances  shall  grant  funds  be  used  to 
acquire  land  or  any  interest  therein,  to 
acquire  or  construct  facilities,  or  to  procure 
passenger  carrying  vehicles. 

(c)  Title  to  equipment  purchased  with  grant 
funds  shall  vest  in  the  Grantee  unless 
otherwise  provided.  The  Government 
reserves  the  right  to  require  transfer  to  itself 
title  to  items  purchased  at  a  cost  of  $1,000  or 
more.  Such  reservation  is  subject  to  the 
conditions  of  paragraph  505  of  the  NASA 
Grant  and  Cooperative  Agreement 
Handbook. 

(d)  Title  to  Government-furnished  property 
(including  equipment,  title  to  which  has  been 
transferred  to  the  Government  pursuant  to 
subparagraph  (c)  prior  to  completion  of  the 
work)  will  remain  with  the  Government. 

(e)  Title  to  expendable  property  shall  vest 
in  the  recipient  upon  acquisition.  If  there  is  a 
residual  inventory  of  such  property  exceeding 
Sl.OOO  in  total  aggregate  fair  market  value, 
upon  termination  or  completion  of  the  grant 
or  other  agreement,  and  the  property  is  not 
needed  for  any  other  Federally  sponsored 
project  or  program,  the  recipient  shall  retain 
the  property  for  use  on  non-Federally 
sponsored  activities,  or  sell  it  but  must  in 
either  case,  compensate  the  Federal 
Government  for  its  share.  The  amount  of 
compensation  shall  be  computed  in 


accordance  with  subparagraph  8c 
Attachment  N  to  OMB  Circular  A-110. 

(f)  The  Grantee  shall  maintain  property 
records  and  otherwise  manage 
nonexpendable  personal  property  utilized  in 
the  performance  of  this  grant  in  accordance 
with  the  provisions  of  Paragraph  509  of  the 
NASA  Grant  and  Cooperative  Agreement 
Handbook.  Grantees  will  submit  annually  an 
inventory  listing  of  Government  owned 
property  in  their  custody  to  the  Grants 
Officer.  Such  listings  will  be  as  of  June  30. 
will  be  submitted  by  July  31.  and  will  reflect 
the  record  elements  required  in  Paragraph 
509(b)(1)  and  beginning  and  ending  dollar 
value  totals  for  the  period.  Upon  completion 
of  the  agreement  or  when  the  property  is  no 
longer  needed,  the  recipient  shall  notify  the 
Grants  Officer,  who  will  provide  disposition 
instructions.  The  Grants  Officer  will  provide 
a  copy  of  each  annual  inventory  listing  to  the 
NASA  installation  Financial  Management 
Office  upon  receipt. 

91260.409    Patent  rights— retention  by  the 
grantee. 

Patent  Rights— Retention  by  the  Grantee 
(April  1984) 

(a)  The  disposition  of  rights  to  inventions 
made  in  the  performance  of  work  under  this 
grant  will  be  made  in  accordance  with  Pub.  L 
9&-517  (94  Stat.  3019,  35  U.S.C.  200  et  seq) 
and  NASA's  implementing  regulations. 
Exhibit  G.  The  provisions  (clause),  entitled 
"Patent  Rights— Retention  by  the  Grantee"  it 
set  forth  as  Exhibit  G  of  the  NASA  Grant  and 
Cooperative  Agreement  Handbook,  and  is 
hereby  made  applicable  to  this  Grant.  The 
Grantee  shall  include  an  appropriate  patent 
rights  provision  in  accordance  with 
paragraph  (g)  of  Exhibit  G  in  all  subcontracts. 

(b)  All  disclosures  of  Subject  Inventions, 
election  of  rights,  utilization  reports,  and 
other  reports  and  information  required  by  the 
aforementioned  "Patent  Rights"  clause  shall 
be  submitted  to  the  Grants  Officer,  with  a 
copy  to  the  Installation  Patent  Counsel. 
Copies  of  status  and  final  reporU  bearing  on 
patent  matters  shall  also  be  sent  to  the 
Installation  Patent  Counsel. 

§1260.410    Rights  In  data. 
RighU  in  DaU  Oanuary  1981) 

The  Grantee  grants  to  the  Government  for 
Governmental  purposes,  the  right  to  publish, 
translate,  reproduce,  deliver,  use  and  dispose 
of.  and  to  authorize  others  to  do  so,  all  data, 
including  reports,  drawings,  blueprints,  and 
technical  information  resulting  from  the 
performance  of  work  under  this  grant. 

§  1260.411    Security. 
Security  Qanuary  1981) 

Normally,  NASA  research  grants  do  not 
involve  classified  defense  information. 
However,  if  information  is  sought  or 
developed  by  the  Grantee  that  should  be 
classified  in  the  interests  of  national  security, 
the  NASA  Grants  Officer  that  issued  the 
grant  shall  be  notified  immediately. 
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912n.412    CMI  rights. 
avU  Ri|hte  (Oaobv  MtS) 

Work  on  NASA  Grants  ia  subiect  to  the 
provisioBa  of  Title  VI  of  the  Civil  Rights  Act 
of  19M  Phiblic  Uw  aft-352;  42  U.S.C.  2000d- 
1).  Title  DC  of  tke  Education  Amendments  of 
1972  (20  UJ&.C.  1680  et  set).),  section  504  of  lh« 
Rehabihtatioa  Act  of  1873.  as  amended  (29 
U.S.C  794).  the  Age  Discrimination  Act  of 
1975  (42  VS.C.  eiOl  et  aeq.).  and  the  NASA 
implementing  regulations  (14  CFR  1250). 

91260.413    Safety. 
Safety  Qmtaaty  IMl) 

(a)  The  Grantee  shall  act  responsibly  in 
matters  of  safety  and  shall  take  all 
reasonable  safety  measares  in  performing 
under  this  grant.  The  Grantee  shall  comply 
with  aU  applicable  Federal,  State,  and  local 
laws  relating  to  safety.  The  Grantee  shall 
maintain  a  record  of,  and  will  notify  the 
NASA  Grants  Officer  of  any  accident 
involving  death,  disabling  injury  or 
substantial  loss  of  property.  The  Grantee  will 
advise  NASA  of  hazards  that  come  to  its 
attention  as  a  result  of  the  work  under  the 
grant  through  routine  status  reports  Furnished 
in  compliance  with  the  Grant. 

(b)  Where  the  work  under  this  grant 
involves  flight  hardware,  the  hazardous 
aspects,  if  any.  of  such  hardware  will  be 
identified,  in  writing,  by  the  Grantee. 
Compliance  with  the  provisions  of  this  clause 
by  subcontractors  shall  be  the  responsibility 
of  the  Grantee. 

§1210.414    Subcontracts. 

Subcontracto  (August  1982) 

(a)  Approval  of  subcontracts  for  the 
purchase  of  property  or  equipment  under  this 
grant  shall  be  obtained  in  accordance  with 
the  provision  herein  entitled  "Equipment  and 
other  Property."  All  other  subcontracts  not 
provided  for  in  the  approved  proposal  budget 
require  tne  prior  consent  of  the  Grants 
Officer. 

(b)  In  accordance  with  the  Small  Business 
Amendments,  Pub.  L  9&-S07,  small  and 
disadvantaged  firms  shall  be  utilized  as 
subcontractors  to  Grantees  to  the  maximum 
extent. 

S  1260.416    Communtcatiorw. 
CoHUBoncaiiaiia  Quly  1964) 

The  Principal  Investigator  may  expect  to  be 
contacted  by  the  NASA  Technical  Officer 
named  on  the  cover  page  of  the  Grant  in 
connection  with  the  research  aspects  of  the 
work  under  the  grant.  Inquiries  regarding  the 
research  aspects  of  the  grant  should  be 
directed  to  the  NASA  Technical  Offlcer. 
However,  written  or  oral  communications  of 
an  administrative  nature,  such  as  approval  of 
foreign  travel,  property  matters,  patent 
matters,  extension  of  the  term  of  the  grant, 
etc  shall  be  channeled  through  the  Grantee's 
business  office  to  the  Grants  Officer,  unless 
otherwise  specified  by  the  Grants  Officer. 


S  1260.417    Ctowi 
control  acta. 

Claaa  Air-Watar  Polhttiaa  Cootial  Acts  Quly 
1964) 

If  this  grant  or  supplement  thereto  is  in 
excess  of  SlOaOOO,  the  Grantee  agrees  to 
notify  the  Grants  Officer  promptly  of  the 
receipt,  whether  prior  or  subaequent  to  the 
Grantee's  acceptance  of  this  grant,  of  any 
communication  from  the  Director,  Office  of 
Federal  Activities,  Environmental  Protection 
Agency  (EPA),  indicating  that  a  facility  to  be 
utilized  under  or  in  the  performance  of  this 
grant  or  any  subgrant  or  subcontract 
thereunder  is  under  consideration  to  be  listed 
on  the  EPA  "List  of  Violating  Facilities" 
published  pursuant  to  40  CFR  lS.2a  By 
acceptance  of  a  Grant  in  excess  of  $100,000, 
the  Grantee  (a)  stipulates  that  any  facihty  to 
be  utilized  thereunder  is  not  listed  on  the 
EPA  "List  of  Violating  Facilities"  as  of  the 
date  of  acceptance;  (b)  agrees  to  comply  with 
all  requirements  of  section  114  of  the  Clean 
Air  Act.  as  amended  (42  U.S.C.  1857  et  seq.  as 
amended  by  Pub.  L  91-604)  and  section  308 
of  the  Federal  Water  Pollution  Control  Act, 
as  amended  (33  U.S.C.  1251  et  seq.  as 
amended  by  Pub.  L  92-500)  relating  to 
inspection,  monitoring,  entry,  reports  and 
information,  and  all  other  requirements 
specified  in  the  aforementioned  Sections,  as 
well  as  all  regulations  and  guidelines  issued 
thereunder  after  award  of  and  applicable  to 
the  grant;  and  (c)  agrees  to  include  the 
criteria  and  requirements  of  this  clause  in 
every  subgrant  or  subcontract  hereunder  in 
excess  of  $100,000,  and  to  take  such  action  as 
the  Grants  Officer  may  direct  to  enforce  such 
criteria  and  requirements. 

9 1260.416    Procurement  itandarda. 

Prodiiement  Standards  Qanuary  19B1) 

The  Grantee's  procurement  practices  shall 
meet  the  standards  set  forth  in  paragraph  512 
of  the  NASA  Grant  and  Cooperative 
Agreement  Handbook. 

§1260.419    Additional  provision  for 
cooperative  agreementa. 

With  respect  to  cooperative 
agreements  under  Pub.  L  97-258,  it  has 
been  determined  that  the  NASA 
guidelines  and  regulations  applicable  to 
grants  will  apply  to  cooperative 
agreements.  The  Cooperative 
Agreements,  NASA  Form  1562  (see 
Exhibit  C),  shall  contain  a  special 
provision  stating  the  nature  of  the 
recipient/NASA  interaction  in 
accordance  with  Pub.  L.  97-258.  That 
special  provision  is  as  follows: 

Cooperative  Agreement  Special  Provisioa 
(October  1963) 

(a)  This  award  is  a  Cooperative  Agreement 
as  it  is  anticipated  that  there  will  be 
substantial  NASA  involvement  during 
performance  of  the  effort  That  is,  the 
recipient  can  expect  NASA  collaboration  or 
participation  in  the  management  of  the 
project. 

(b)  NASA  and  the  recipient  mutually  agree 
to  the  following  statement  of  anticipated 


cooperative  interactions  wbick  may  occur 
during  the  performance  of  this  effort 
(Insert  here  a  condic  statement  of  tne  exact 
nature  of  the  cooperative  interartions.  (Sec 
{  1200.203(b)  for  guidance).  In  addibon.  note 
that  the  statement  must  deal  with  existing 
facts  and  not  contingencies.  Under  no 
circumstances  shall  the  statement  be  ssed  as 
a  work  statement  or  an  expanded  paat  title.) 

91260.420    Special  cendMona. 

(a)  In  addition  to  the  general 
provisions  set  forth  in  this  Subpart 
NASA  grants  and  cooperative 
agreements  are  subject  to  various 
conditions  which  either  are  not 
applicable  to  all  awards  or  are 
temporary  in  nature.  Sach  conditions  are 
not  printed  in  NASA  Form  1463A. 
"NASA  Provisions  for  Research  Grants 
and  Cooperative  Agreements"  (Exhibit 
D),  but  are  appended  to  specific  grants, 
as  applicable,  in  the  format  set  forth  in 

9  1260.302. 

(b)  The  following  special  conditions 
clauses  are  authorized  under  the 
conditions  set  forth  in  the  prescribing 
sections. 

PATENT  RIGHTS-FOREIGN  GRANTEES. 

prescribed  at  S  1260.209(c). 
COST  SHARING,  prescribed  at 

S  1260.304(3)(b). 
CONTINUING  AWARD,  prescribed  at 

S  1280.305rb)(2). 
STEP  FUNDING,  prescribed  at 

9  1260.305(c)(2). 
REPORTS  SUBSTITUTION,  prescribed  at 

{  1260.605(a). 

(c)  All  clauses  inserted  as  "Special 
Conditions"  shall  be  written  out  in  full. 
Clauses  shall  not  be  incorporated  by 
reference. 

(d)  Contemplated  special  conditions 
clauses  which  are  not  included  in.  or 
which  differ  in  language  from,  the 
clauses  referenced  in  (b),  above,  shall  be 
considered  as  deviations  and  processed 
in  accordance  with  §  1260.106. 

SubfMMTt  5— Administration  of 
Research  Grants  and  Cooperathrs 
Agreemonts 

9  1260.501    GeneraL 

(a)  NASA  assumes  that,  once  a  grant 
or  cooperative  agreement  is  made,  the 
principal  investigator,  operating  within 
the  policies  of  the  grantee  institution,  is 
in  the  best  position  to  determine  the 
means  by  which  the  research  may  be 
conducted  most  effectively.  The  term 
"grantee"  refers  to  recipients  of  both 
grants  and  cooperative  agreements. 
NASA  wishes  to  avoid  any  action  that 
might  diminish  the  responsibility  of  the 
grantee  and  the  investigator  for  making 
sound  scientific  and  administrative 
judgments.  Grantees  and  investigators 
are  encouraged  to  seek  the  advice  and 
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opinions  of  NASA  on  problerai  that  may 
arise.  Unless  otherwise  stated,  the 
giving  of  mch  advice  riiould  not  imply 
that  the  responsiUUty  for  final  decisions 
has  AiAed  to  NASA.  The  primary 
coMcera  of  NASA  is  that  granted  funds 
be  used  in  ■  manner  that  will  make  a 
maxinnm  contribution  to  the  acientific 
area  under  mvestigBtion.  It  is  expected 
that  grantees  and  investigators  will  also 
direct  their  efforts  to  this  end.  Therefore, 
the  grantee  may  change  the  methods 
and  prooedures  employed  in  performing 
the  researdi  as  acientiHc  judgment 
dictates  without  the  need  to  obtain 
NASA  approval.  However,  it  is  expected 
that  stgoificant  cluHiges  in  me^ods  or 
procedures  will  be  discussed  in  the 
status  or  technical  reports. 

(b)  The  grantee  shall  obtain  the 
approval  of  the  NASA  grants  officer  to 
change  the  principal  investigator  or  to 
continue  the  research  work  during  a 
continuous  period  ia  excess  of  3  months 
without  the  participation  of  an  approved 
principal  investigator. 

91260.502    InstnioMiit 

A  NASA  grant  or  cooperative 
agreement  is  consummated  by  an 
instrument  signed  by  the  NASA 
Administrator,  or<liily  authorized 
representative.  Hid  contains  the 
provisaoQB  set  forth  in  Subpart  4  of  this 
part. 

§  1260.503    Instrument  period. 

(a)  Normally.  NASA  grants  and 
cooperative  agreements  are  made  or 
extended  for  periods  of  1  to  3  years  at  a 
time.  Longer  periods  may  be  appropriate 
in  some  instances,  provided  step 
(§  1260.3051c))  continuing  (§  ia60.305{b)) 
or  full  funding  is  used.  Any  other 
arrangements  in  which  there  is  not  at 
least  partial  funding  throughout  the 
period  of  performance  are  prohibited. 
Short  periods  should  be  avoided  as 
noted  in  {  1260.305(d)(1).  As  stated  in 
the  instrument,  the  period  is 
approximate:  the  beginning  and  ending 
dates  are  not  specified  wi&  precision. 
The  instrument  period  begins 
approximately  on  the  date  thereof  and 
extends  for  approximately  the  length  of 
time  specified.  However,  when  progress 
of  research  under  the  grant  or 
cooperative  agreement  is  delayed  and 
circumstances  make  it  necessary  to 
request  an  extension  of  the  period 
without  additional  funds,  the  policy  of 
NASA  is  to  permit  extensions  in  time, 
upon  written  request. 

lb)  When  it  appears  that  the  research 
contemplated  will  be  completed  within 
30  days  after  the  approximate  ending 
date,  a  request  for  extension  of  the 
instrument  period  will  be  unnecessary. 
If  it  appears,  however,  that  the 


additional  time  required  for  completion 
of  the  research  wiD  exceed  30  days,  a 
request  £ar  extension  must  be  made  by 
the  grantee.  Any  extension  requiring 
additional  funding  must  be  supported  by 
an  unsolicited  proposal  and  submitted 
at  least  4  months  in  advance  of  the 
expiration  date  of  the  grant  or 
cooperative  agreement. 

912MJ504    Adherence  to  ortglnal  budget 


(a)  NASA  believes  that  the  principal 
investigator,  operating  within  the 
esUbiished  policies  of  the  grantee,  is  the 
individud  best  qualified  to  determine 
the  snanner  in  which  the  grant  or 
cooperative  agreement  fimds  may  be 
used  aost  effectively  to  accomplish  the 
proposed  research.  Although  NASA 
assumes  no  responsibility  for  overspent 
badgets.  the  investigator  and  the  grantee 
institution  are  free  to  spend  grant  or 
cooperative  agreements  funds  for  the 
proposed  research  without  strict 
adherence  to  individud  allocations 
within  total  budgets,  except  as  provided 
in  §5  128a«4  and  1260.408.  Under  no 
circumstances,  however,  may  grant  or 
cooperative  agreements  funds  be  used 
to  acquire  land  or  any  interest  therein, 
to  acquire  or  construct  facilities  or  to 
procure  passenger  carrying  vehicles. 
Purchase  of  furniture,  furnishings,  office 
equipment,  or  other  items  of  a 
nontechnical  nature  require  die  prior 
approval  of  the  NASA  grants  officer  as 
provided  in  S  1260.408. 

(b)  Controb  and  limitations  on 
expeiulltures  for  specific  items  under 
NASA  grants  or  cooperative  agreements 
shall  be  in  accordance  with  the 
provisions  of  §  1260.405. 

(c)  If  any  of  the  actions  requiring 
approval  in  accordance  with  §  1260.405 
of  this  part  have  received  specific  NASA 
approval  diviitg  the  proposal  and  award 
process,  a  further  approval  shall  not  be 
required.  Whenever  practical,  the 
approvals  shall  be  given  at  the  time  of 
the  project  award  or  extension  to  avoid 
any  delays  during  the  course  of  die 
project 

(d)  Approval  requirements  relating  to 
expenditures  under  grants  and 
cooperative  agreements,  in  addition  to 
those  provided  for  in  S  126a405,  shall 
not  be  imposed  except  in  accordance 
with  the  deviation  procedure  of 

§  126ai06  or  as  specifically  required  by 
statute. 

§1260505    Use,  dtaposHlon,  and  vesting  of 
title  to  researcli  equ^Mnent. 

(a)  Background  [1]  Support  of 
research  in  educational  institutions 
provides  substantial  long-term  and 
indirect  benefits,  as  well  as  the 
immediate  research  results.  In  addition 


to  the  (^vious  acadenuc  advantages  of 
such  su(q;>ort,  individ«al  and 
institutional  capabilities  to  perform 
relevant  research  are  eidianoed.  and  the 
number  of  scientists  and  graduates  with 
research  interests  in  areas  of  concern  to 
the  nation  generally,  and  to  NASA  in 
particular,  is  increased.  Adequate 
modem  research  equipment  ia 
universities  serves  to  maximiie  these 
direct  and  supplemental  benefits. 

(2)  NASA  funds  research  in  academic 
areas  in  udiich  the  university  has,  and 
expects  to  maintain,  a  capedty  for 
research  and  education.  The  research 
equipment  that  it  acquires  has, 
therefore,  an  e^>ecialty  high  potential 
for  cqntim''''g  effective  use  at  the 
acquiring  institution.  The  legitimate 
interest  of  both  NASA  and  die 
unrveraity,  as  well  as  the  long4erm 
national  interest  require  that  any 
dedsion  by  the  agency  to  take  title  for 
the  purpose  of  transferring  grantee 
equipment  to  another  location  reflect 
careful  consideration  of  all  relevant 
Actors.  This  should  include  comparison 
of  the  expected  beneficial  use  at  the 
present  location  with  that  expected  at 
the  new  location  possiUe  deleterious 
effects  of  removal,  and  the 
administrative  and  relocation  costs 
involved. 

(b)  Policy.  "Rie  following  poUcies  will 
be  reflected,  as  appropriate,  in  the 
negotiation  and  the  documentation  of 
NASA  research  grants,  cooperative 
agreements  and  supplements  thereto 
and  in  related  coirespondence. 

(1)  Title  to  equipment  purchased  with 
grant  and  cooperative  agreement  funds 
vests  in  the  grantee  institution,  and  the 
equipment  does  not  automatically 
follow  the  principal  investigator  when 
he  or  she  leaves  the  institution.  Tide  to 
Govemment-fumished  equipment 
remains  with  the  Government  In 
accordance  with  Pub.  L  94-519.  NASA 
policy  is  not  to  fiimish  acquired  excess 
property  to  grantees  as  NASA  would  in 
such  event  have  to  pay  25%  of  the 
original  acquisition  cost  of  the 
equipment  to  the  Treasury.  In  the  event 
application  of  this  policy  proves  to  be 
extremely  disadvantageous  to  NASA  in 
a  specific  situatioa  a  deviation  msy  be 
requested  (5  1260.106).  When 
Govemment-fumished  equipment  is 
reported  excess  by  a  grantee,  the  granU 
officer  will  report  the  equipment  to  the 
installation  property  disposal  officer  for 
further  NASA  use.  If  NASA  has  no 
further  need  for  the  property,  it  shall  be 
declared  excess  and  reported  to  the 
General  Services  Administration. 
Appropriate  disposition  instructions  will 
be  issued  to  the  recipient  after 
completion  of  the  Federal-wide  review. 
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(2)  NASA  may  require  transfer  to  it  of 
title  to  individual  items  on  coherent 
systems  (paragraph  (b)(8)  of  this 
section)  of  major  grantee  acquired 
equipment  purchased  at  a  cost  of  more 
than  $1,000  subject  to  the  following 
conditons: 

(i)  The  equipment  shall  be 
appropriately  identified  to  the'recipient 
in  writing. 

(ii)  NASA  shall  issue  disposition 
instruction  within  120  calendar  days 
after  the  end  of  the  Federal  support  of 
the  project  for  which  it  was  acquired.  If 
NASA  fails  to  issue  disposition 
instructions  within  the  120  calendar  day 
period,  the  grantee  shall  apply  the 
standards  of  subparagraphs  6b  and  6c. 
Attachment  N  to  OMB  Circular  A-110. 
as  appropriate. 

(iii)  When  NASA  exercises  its  right  to 
take  title,  the  equipment  shall  be  subject 
to  the  provisions  for  federally-owned 
nonexpendable  property  discussed  in 
§  1280.408,  paragraph  (f)  of  the  clause. 

(iv)  When  title  is  transferred  to  the 
Federal  Government,  the  provisions  of 
subparagraph  6c(2)(b),  Attachment  N  to 
OMB  Circular  A-110,  shall  be  followed. 

(3)  Title  to  minor  equipment  items 
(costing  individually  $1,0(X)  or  less)  is 
not  subject  to  transfer  to  the  agency, 
except  under  the  conditions  of 
paragraph  (b)(8)  of  this  section. 

(4)  NASA  procedures  does  not  require 
a  grantee  to  transfer  title  to  grant  or 
cooperative  agreement-acquired 
equipment  directly  to  another  actual  or 
potential  grantee  or  contractor.  Such 
transfers  are  accomplished  by  the 
Government's  taking  title  and  issuing 
the  equipment  to  the  second  institution 
as  Govemment-fumished  equipment. 

(5)  NASA  normally  will  not  recover 
equipment  that  a  grantee  desires  to 
retain  for  reissuance  to  another 
institution  or  to  a  NASA  installation, 
unless  it  is  specifically  required  for 
NASA  work  at  the  new  location. 
Exceptions  will  be  made  only  in  highly 
unusual  situations  where  title  transfer  is 
clearly  in  the  best  interest  of  the 
Government. 

(6)  Cost  sharing  by  NASA  and  a 
grantee  in  the  acquisition  of  individual 
items  or  coherent  systems  (paragraph 
(b)(8)  of  this  section)  of  equipment,  in 
response  to  a  statutory  requirement  for 
cost-sharing  or  in  any  way  that  could 
result  in  joint  ownership,  shall  normally 
be  avoided. 

(7)  When  cost  sharing  by  NASA  and  a 
grantee  in  the  acquisition  of  major 
equipment  items  or  coherent  systems 
cannot  be  avoided,  and  the  NASA 
contribution  will  exceed  $1,000, 
agreement  regarding  NASA  retention  of 
its  option  to  take  title  and  the  conditions 
under  which  the  option  (if  retained)  will 


be  exercised,  shall  be  reached  and 
documented  prior  to  purchase.  NASA 
shall  have  no  option  to  take  title  if  its 
contribution  is  $1,000  or  less. 

(8)  When  two  or  more  components  are 
fabricated  into  a  single  coherent  system 
in  such  a  way  that  the  components  lose 
their  separate  identities  and  their 
separation  would  render  the  system 
useless  for  its  original  purpose,  the 
components  will  be  considered  as 
integral  parts  of  a  single  system.  If  such 
a  system  includes  grantee-owned 
components  (for  cost  sharing  or  other 
purposes),  paragraph  (b)(7)  of  this 
section  applies.  The  requirement  that 
NASA  seek  agreement  to  retain  its 
option  to  take  title  shall  further  apply 
where  it  is  expected  that  one  or  more 
grant-acquired  components  costing 
$1,000  or  less  will  be  fabricated  into  a 
single  coherent  system  costing  in  excess 
of  $1,000.  However,  an  item  that  is  used 
ancillary  to  a  system,  without  loss  of  its 
separate  identity  and  usefulness,  will  be 
considered  as  a  separate  item  and  not 
as  an  integral  component  of  the  system. 

(c)  Procedures.— {!]  When  a  decision 
is  made  to  revoke  or  discontinue  support 
of  a  grant  or  cooperative  agreement,  the 
grants  officer  shall  notify  the  grantee  in 
writing  of  the  requirement  under  the 
instrument  for  submission  of  a  final 
inventory  report  of  Government-owned 
equipment. 

(2)  When  the  cognizant  NASA 
technical  officer  or  program  manager 
desires  that  NASA  take  title  to  a  major 
item  of  grantee  purchased  equipment, 
the  technical  officer  shall  request  the 
grants  officer  to  obtain  information 
regarding  the  grantee's  desire  to  retain 
the  equipment,  the  use  to  which  it  would 
be  put  in  the  absence  of  further  NASA 
support  of  the  grant  or  cooperative 
agreement,  and  any  substantial 
deleterious  effects  of  removal  of  the 
equipment. 

(3)  The  grants  officer  shall  obtain  the 
information  and  provide  copies  to  the 
technical  officer  and  the  Headquarters 
Supply  and  Equipment  Management 
Branch  for  their  coordinated  review  and 
recommendation  regarding  acquisition 
of  title.  The  technical  officer  shall 
inform  the  grants  ofHcer  of  the 
recommendation  by  means  of  a 
memoradum  concurred  in  by  the  Supply 
and  Equipment  Management  Branch. 

(4)  When  NASA  acquires  title  to 
major  items  of  grantee  purchased 
equipment,  the  grants  officer  shall  notify 
both  the  cognizant  NASA  installation 
fmancial  management  officer  and  supply 
and  equipment  management  of^cer  so 
that  proper  entries  can  be  made  in 
financial  and  property  accounting 
records. 


$1260.506    Revocation. 

(a)  Policy.  When  a  university  grant  or 
cooperative  agreement  is  terminated  at 
other  than  its  planned  end  date,  the 
result  can  be  a  significant  disruption  in 
the  university  educational  activities. 
NASA  has  established  excellent 
relationships  with  hundreds  of 
universities,  including  a  credibility  for 
responsibly  understanding  and  handling 
the  problems  experienced  by 
educational  institutions.  This  has 
resulted  in  the  retention  of  highly 
qualified  investigators  on  NASA  work 
and  participation  of  the  most  able 
graduate  students.  To  maintain  that 
credibility,  suspension  or  revocation  of 
grants  or  cooperative  agreements  prior 
to  the  planned  completion  date  must  be 
reserved  for  those  few  exceptional 
situations  which  cannot  be  handled  any 
other  way. 

(b)  Suspension.  When  a  grantee  has 
failed  to  comply  with  the  terms  of  a 
grant  or  cooperative  agreement,  NASA  . 
may,  on  reasonable  notice  to  the 
grantee,  temporarily  suspend  the  grant 
or  cooperative  agreement,  withhold 
further  payments,  and  prohibit  the 
grantee  ftx)m  incurring  additional 
obligations  of  funds,  pending  corrective 
action  by  the  grantee  or  a  decision  by 
NASA  to  revoke  the  grant.  NASA  will 
allow  all  necessary  and  proper  costs 
that  the  grantee  could  not  reasonably 
avoid  during  the  period  of  suspension. 

(c)  Revocation. — (1)  NASA  grants  and 
cooperative  agreements  may  be  revoked 
in  whole  or  in  part  by  NASA  after 
consultation  with  the  grantee,  except 
that  a  revocation  shall  not  affect  any 
financial  commitment  which,  in  the 
judgment  of  NASA,  had  become  firm 
prior  to  the  effective  date  of  the 
revocation  and  is  otherwise  appropriate. 
Revocation  is  a  right  reserved  by  NASA, 
which  may  be  exercised  at  any  time, 
and  encompasses  actions  of  a  type 
commonly  referred  to  as  "Termination 
for  Cause"  or  'Termination  for 
Convenience."  Upon  revocation,  the 
grantee  shall  reduce,  insofar  as  possible, 
the  amount  of  outstanding  commitments 
and  repay  by  check  made  payable  to  the 
National  Aeronautics  and  Space 
Administration,  the  uncommitted 
balance  of  all  funds  that  have  been  paid 
to  the  grantee  by  NASA  under  the  terms 
of  the  particular  grant  or  cooperative 
agreement. 

(2)  The  grantee  shall  communicate 
with  NASA  whenever  it  has  reason  to 
believe  that  circumstances  may 
necessitate  revocation  of  the  grant  or 
cooperative  agreement.  The  most 
common  cause  for  revocation  would  be 
the  inability  or  failure  of  the  grantee  to 
carry  out  the  research  for  which  the 
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grant  or  cooperative  agreement  was 
made  or  to  adhere  to  the  other 
cooditioiu  set  forth  in  the  instrument. 

(d)  Principal  Investigator.  As  a 
general  rale,  the  availability  of  the 
services  of  the  principal  investigator 
namedin  the  instrumnet  is  a  decifltve 
factor  in  NASA's  decision  to  award  the 
9«n{  or  cooperative  agreement. 
Consequently,  NASA  should  be 
informed  immediately  whenever  it 
appears  that  the  principal  investigator 
will  find  it  impossible  to  oontiinie  to 
direct  the  research.  (See  f  1280.501(b)). 
Significandy  rednced  availability  of  the 
services  of  the  principal  investigator 
may  be  grounds  for  revocation,  unless 
alternative  arrangements  are  made. 

(e)  University  grants  and  cooperative 
agreements.  Before  suspending  or 
revoking  in  its  entirety  any  grant  or 
cooperative  agreement  with  a 
university,  the  matter  shall  be 
coordinated  within  NASA  as  prescribed 
in  NMI  6340.1,  "Actions  Leading  to 
Decisions  to  Terminate  University 
Grants  and  Contracts  for  the 
Convenience  of  the  Government". 

§  1260.507  Transfer  of  grants  or 
cooperativ*  agrswnsnts  to  othw 
Institutlons. 

Awards  cannot  be  transferred  from 
one  insdtution  to  another.  However, 
when  the  principal  investigator  changes 
his  or  her  organizational  affiliation  and 
desires  support  for  the  research  at  a 
new  location,  he  or  she  must  submit  a 
new  proposal  via  the  appfx>priate 
officials  of  the  new  institutian.  Althou^ 
such  a  proposal  will  be  reviewed  in  the 
normal  manner,  every  effort  will  be 
made  to  expedite  a  decision.  Regardless 
of  the  action  taken  on  the  new  proposal, 
final  reports  on  the  original  grant  or 
cooperative  agreement,  describing  the 
scientific  process  and  expenditure  to 
date,  will  be  required  if  that  instrument 
is  revoked. 

S  1260308    Delegation  of  administration. 

(a)  Background.  It  is  often 
advantageous  to  the  government  to 
consolidate  certain  grant  administration 
functions  in  one  agency  or  to  have  one 
agency  perform  functions  in  behalf  of 
another.  Some  hinctioos.  such  as  audit 
and  civil  rights  matters,  are  handled  at 
the  agency  level,  while  other  functions 
require  specific  delegation  on  a  grant- 
by-grant  basis.  This  paragraph  is 
concerned  with  the  latter  type  of 
function. 

(b)  Policy,  ftirsuant  to  government - 
wide  "cross-servicing"  policy,  it  is 
NASA's  policy  to  delegate  property 
administration  and  ot^r  selected 
functions  to  the  Office  of  Naval 


Research  (ONR).  subject  to  limitations 
and  conditions  in  (c)-{e)  below. 

(c)  Ptooedaret.  Delegations  will  be 
made  in  goiendly  the  same  fashion  as 
delegations  for  contracts,  using  NASA 
Pom  1430,  "Letter  of  Contract 
AdministratioB  Delegation.  General:" 
NASA  FocTO  14S0A.  "Letter  of  Contract 
Administration  Delegation,  Speded 
Instructions:*'  and  NASA  Form  1431, 
"Letter  of  Acceptance  of  Contract 
Administration  Ddegation."  The  Grants 
Officer  will  inform  the  grantee  in  writing 
that  the  delegation  has  been  made  and 
provide  specific  instructions  regarding 
items  «vhich  shall  be  sent  to  ONR  in 
addition  to  or  in  variance  with  existing 
guidance  in  this  Handbook  or  the  Grant 
Provisions. 

(d)  Types  of  administration. — (1) 
Property  administration.  In  most 
instances,  practical- necessity  dictates 
delegation  to  ONR  of  the  performance  of 
property  administration  (review  and 
approval  of  grantees'  property  control 
procedures,  and  on-site  surveys  of 
grantees'  property  control  systems)  and 
plant  clearance  (screening, 
redistribution  and  disposal  of 
Government  property  from  grantees' 
work  sites).  Therefore,  the  Grants 
Officer  will  normally  delegate  these 
functions  for  each  grant  except 

(i)  When  there  «viU  be  no  government- 
furnished  property  or  grantee-acquired 
property,  or 

(ii)  When  the  work  will  be  performed 
in  the  vicinity  of  the  sponsoring  NASA 
installation  and  ONR  administrative 
services  are  not  reasonably  available. 
Installations  will  use  standard  special 
instruction  wording  on  the* Form  1430 A, 
as  provided  in  Exhibit  A.  Questions 
related  to  the  delegation  of  property 
administration  should  be  posed  to  the 
Headquarters  Supply  and  Equipment 
Management  Branch,  Code  NIE. 

(2)  Close-out. — (i)  Grant  close-out  may 
be  dielegated  to  ONR  when  the  grants 
officer  determines  that  such  delegation 
enables  timely  close-out,  optimizes 
NASA  resources,  or  is  otherwise  cost 
effective.  Close-out  delegation  must  be 
preceded  or  accompanied  by  a  Property 
Administration  and  Plant  Clearance 
Delegation  (if  any  grantee  purchased  or 
Govemment-Furaished  property  (GFP) 
is  inx'olved.  Installations  will  use 
standard  special  instruction  wording  on 
the  Form  1430A.  as  provided  m  Exhibit 
A.  Figure  2.  Note  that  paras.  4  (f)  and  (g) 
on  the  Form  must  be  completed  for  each 
delegation.  Paragraph  4(f)  will  normally 
be  marked  "YES",  unless  an  exception 
in  paragraph  (d)(1).  above,  applies. 

(ii)  Delegations  consist  of  all  functions 
set  iarth  in  S  1260.514.  except  the  "final 
pr<^>erty  inventory."  which  is  delegated 
separately  pursuant  to  paragraph  (d)(1). 


above.  Delegetions  may  be  made  at  any 
time,  but  prdferably  no  later  than  when 
the  deteminatiao  to  disoontinne  the 
effort  is  made  by  the  technical  officer 
(see  i  12flO.S14(a)).  ONR  shall  obtain  the 
approval  of  the  grants  offifxr  prior  to 
initiating  dose-out  If  the  delegation  is 
made  after  the  work  is  completed,  the 
grants  officer  shall  provide  ONR  with 
copies  of  the  final  reports  received.  To 
expedite  close-out,  grants  officers  shall 
timely  respond  to  ONR  inquiries, 
preferably  within  30  days.  Grants 
officers  shall  inform  indi\i<iual8  named 
on  Fonn  1430A,  Item  4(g]  (A)  that  a 
delegation  has  been  made  and  (B)  of  the 
requirement  for  timely  responses  to  any 
inquiries  received  directly  from  ONR. 

[e]  Other  functions.  Special  situations 
may  arise  in  whidi  delegation  of 
functions  other  than  property 
administration  or  close-out  is 
appropriate.  Such  cases  typically  affect 
a  limited  number  of  grants  or  a  single 
grantee.  In  rare  instances  delegation  to 
an  agency  oAer  tiian  ONR  may  be  in 
order.  Procedural  guidance  shall  be 
obtained  from  the  Procurement  Policy 
Division  prior  to  making  such 
delegations. 

(f)  Conformance.  Existing  delegations 
which  vary  substantially  from  the 
requirements  of  this  S  1280.508  or  grants 
for  which  no  delegations  have  been 
made  will  be  brought  into  conformance 
by  April  1. 1985.  After  April  1. 1985. 
ONR  is  not  required  to  honor 
nonconforming  delegations. 

§  xamJSM    Properly  maragemant 
standards. 

(a)  Definitions.  The  following 
definitions  apply  for  the  purpose  of  this 
paragraph: 

(1)  Real  property.  Real  property 
means  land,  includ'mg  land 
improvements,  structures  and 
appurtenances  thereto,  but  excluding 
movable  machinery  and  equipment. 

(2)  Personal  property.  Personal 
property  means  property  of  any  kind 
except  real  property.  It  may  be 
tangible— having  physical  existance,  or 
intangible — having  no  physical 
existance,  such  as  patents,  inventions, 
and  copyrights. 

(3)  Nonexpendable  personal  property. 
Nonexpewiable  personal  property 
means  tangible  personal  property 
having  a  useful  life  of  more  than  2  years 
and  an  acquisition  cost  of  $500  or  more 
per  unit  A  recipient  may  use  its  own 
definition  of  nonexpendable  personal 
property,  provided  the  definition  would 
at  least  include  all  tangible  persona! 
property  as  defined  above.  "Equipment" 
as  used  in  this  part,  is  another  term  for 
nonexpendable  personal  property. 
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(4)  Expendable  personal  property. 
Expendable  personal  property  refers  to 
all  tangible  i>ersonal  property  other  than 
nonexpendable  personal  property. 

(5)  Excess  personal  property.  Excess 
personal  property  means  any  personal 
property  under  the  control  of  any 
Federal  agency  which  is  not  required  for 
its  needs  and  the  discharge  of  its 
responsibilities,  as  determined  by  the 
Head  thereof. 

(6)  Acquisition  cost  of  purchased 
nonexpendable  personal  property. 
Acquisition  costs  of  an  item  of 
purchased  nonexpendable  personal 
property  means  the  net  invoice  unit 
price  of  the  property,  including  the  cost 
of  modifications,  attachments, 
accessories,  or  auxiliary  apparatus, 
necessary  to  make  the  property  usable 
for  the  purpose  for  which  it  was 
acquired.  Other  charges,  such  as  the 
cost  of  installation,  transportation, 
taxes,  duty,  or  protective  in-transit 
insurance,  shall  be  included  or  excluded 
from  the  unit  acquisition  cost  in 
accordance  with  the  recipient's  regular 
accounting  practices. 

(7)  Exempt  property.  Exempt  property 
means  that  tangible  personal  property 
acquired  in  whole  or  in  part  with 
Federal  funds  and  title  to  which  is 
vested  in  the  recipient  without  further 
obligation  to  the  Federal  Government, 
except  as  provided  in  §  1260.505(b](2]. 

(b)  Property  management  standards 
for  nonexpendable  personal  property. 
As  prescribed  by  OMB  Circular  A-110, 
the  recipient's  property  management 
standards  for  nonexpendable  personal 
property  shall  include  the  following 
procedural  requirements: 

(1)  Property  records  shall  be 
maintained  accurately  and  shall  include: 

(i)  A  description  of  the  property. 

(ii)  Manufacturer's  serial  number, 
model  number,  national  stock  number, 
or  other  identification  number. 

(iii)  Source  of  the  property,  including 
grant  or  other  agreement  number. 

(iv)  Whether  title  vests  in  the  recipient 
or  the  Federal  Government. 

(v)  Acquisition  date  (or  date  received, 
if  the  property  was  furnished  by  the 
Federal  Goverrmient)  and  cost. 

(vi)  Percentage  (at  the  end  of  the 
budget  year)  of  Federal  participation  in 
the  cost  of  the  project  or  program  for 
which  the  property  was  acquired.  (Not 
applicable  to  property  furnished  by  the 
Federal  Government.) 

(vii)  Location,  use  and  condition  of  the 
property  and  the  date  the  information 
was  reported. 

(viii)  Unit  acquisition  cost. 

(ix)  Ultimate  disposition  data, 
including  date  of  disposal  and  sales 
price  or  the  method  used  to  determine 
current  fair  market  value  where  a 


recipient  compensates  the  Federal 
sponsoring  agency  for  its  share. 

(2)  Property  owned  by  the  Federal 
Government  must  be  marked  to  indicate 
Federal  ownership. 

(3)  A  physical  inventory  of  property 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  2  years.  Any  differences  between 
quantities  determined  by  the  physical 
inspection  and  those  shown  in  the 
accounting  records  shall  be  investigated 
to  determine  the  causes  of  the 
difference.  The  recipient  shall,  in 
connection  with  the  inventory,  verify  the 
existence,  current  utilization,  and 
continued  need  for  the  property. 

(4)  A  control  system  shall  be  in  effect 
to  ensure  adequate  safeguards  to 
prevent  loss,  damage,  or  theft  of  the 
property.  Any  loss,  damage,  or  theft  of 
nonexpendable  property  shall  be 
investigated  and  fully  documented:  if  the 
property  was  owned  by  the  Federal 
Government,  the  recipient  shall 
promptly  notify  the  grants  officer. 

(5)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the 
property  in  good  condition. 

(6)  Where  the  recipient  is  authorized 
or  required  to  sell  the  property,  proper 
sales  procedures  shall  be  established 
which  would  provide  for  competition  to 
the  extent  practicable  and  result  in  the 
highest  possible  return. 

(c)  Exempt  Property.  Title  to 
nonexpendable  personal  property 
acquired  with  project  funds  shall  be 
vested  in  the  recipient  upon  acquisition 
unless  it  is  determined  that  to  do  so  is 
not  in  furtherance  of  the  objectives  of 
the  Federal  sponsoring  agency.  When 
title  is  vested  in  the  recipient,  the 
recipient  shall  have  no  other  obligation 
or  accountability  to  the  Federal 
Government  for  its  use  or  disposition, 
except  as  provided  in  §  1260.505(b)(2). 

§  1260.S10    Screening  of  requests  for 
govemment-fumished  equipment 

(a)  Pursuant  to  NASA  NMI  4000.2. 
"NASA  Equipment  Utilization."  an 
agencywide  Equipment  Visibility 
System  (EVS)  has  been  established  to 
identify  and  effect  optimum  use  and 
reuse  of  Government-owned  equipment 
items  of  high  value  and  reuse  potential. 
The  EVS  and  this  paragraph  apply  only 
to  grantee  requests  for  Govemment- 
fumished  equipment.  Requests  for 
grantee  acquired  equipment  are  neither 
required  nor  encouraged  to  be  screened 
through  the  EVS. 

(b)  When  a  grantee  requests 
Govemment-fumished  equipment  of 
$1,000  or  more,  the  grants  officer  shall 
screen  the  item  through  the  installation's 
EVS  coordinator.  Screening  requests 
shall  list  the  manufacturer,  model 


number,  description,  national  stock 
number,  estimated  cost,  and  any  other 
information  deemed  necessary  by  the 
EVS  coordinator  to  properly  identify  the 
item.  Urgent  requests  may  be  screened 
by  telephone. 

(c)  When  suitable  equipment  is 
located  through  the  foregoing 
procedures,  the  holding  installation  will 
place  a  "freeze"  on  the  item  for  10 
working  days,  pending  shipping 
instructions.  Extension  of  the  freeze 
period  must  be  requested  through  the 
EVS  Coordinator  if  shipping  instructions 
cannot  be  furnished  within  the  required 
period.  (See  paragraph  5.307,  NASA 
Equipment  Management  Manual,  NHB 
4200.1.) 

§  1 260.51 1    Standards  for  grantee's 
financial  management  systems. 

As  prescribed  by  OMB  Circular  A- 
110,  "Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals  and  Other  Nonprofit 
Organization."  the  grantee's  financial 
management  system  shall  provide  for 

(a)  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of  the 
project. 

(b)  Records  that  identify  adequately 
the  source  and  application  of  funds  for 
the  grant  or  cooperative  agreement. 
These  records  shall  contain  information 
pertaining  to  the  award,  authorizations, 
obligations,  unobligated  balances, 
assets,  outlays,  and  income. 

(c)  Effective  control  over  and 
accountability  for  all  funds,  property, 
and  other  assets.  The  grantee  shall 
adequately  safeguard  all  such  assets 
and  shall  assure  that  they  are  used 
solely  for  authorized  purposes. 

(d)  Comparison  of  actual  outlays  with 
obligated  amounts  for  the  grant  or 
cooperative  agreement. 

(e)  Procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  U.S.  Treasury  and  the 
disbursement  by  the  grantee.  When 
advances  are  made  by  a  letter-of-credit 
method,  the  grantee  shall  make 
drawdowns  as  close  as  possible  to  the 
time  of  making  disbursements. 

(f)  Procedures  for  determining  the 
reasonableness,  allowabihty,  and 
allocability  of  costs  in  accordance  with 
the  provisions  of  §  1260.405  of  this  part 
and  any  other  terms  of  the  grant  or 
cooperative  agreement. 

(g)  Accounting  records  that  are 
supported  by  source  documentation. 

(h)  Examinations  in  the  form  of  audits 
or  intemal  audits.  Such  audits  shall  be 
made  by  qualified  individuals  who  are 
sufficiently  independent  of  those 
authorizing  the  expenditure  of  NASA 
funds  to  produce  unbiased  opinions, 
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conclusions  or  judgments.  They  shall 
meet  the  independence  criteria  along  the 
lines  of  Chapter  3,  Part  3.  of  the  U.S. 
General  Accounting  Office  publication, 
"Standards  for  Audit  of  Government 
Organizations,  Programs,  Activities  and 
Functions."  These  examinations  are 
intended  to  ascertain  the  effectiveness 
of  the  financial  management  systems 
and  internal  procedures  that  have  been 
established  to  meet  the  terms  and 
conditions  of  the  agreements.  It  is  not 
intended  that  each  agreement  awarded 
to  the  grantee  be  examined.  Generally, 
examinations  should  be  conducted  on 
an  organization-wide  basis  to  test  the 
flscal  integrity  of  financial  transactions, 
as  well  as  compliance  with  the  terms 
and  conditions  of  the  NASA  grants  and 
other  agreements.  Such  tests  would 
include  an  appropriate  sampling  of 
NASA  agreements.  Examinations  will 
be  conducted  with  reasonable 
frequency,  on  a  continuing  basis  or  at 
scheduled  intervals,  usually  annually, 
but  not  less  frequently  than  every  2 
years.  The  frequency  of  these 
examinations  shall  depend  upon  the 
nature,  size,  and  the  complexity  of  the 
activity.  These  examinations  do  not 
relieve  the  cognizant  Federal  audit 
agency  of  its  audit  responsibilities,  but 
may  affect  the  frequency  and  scope  of 
such  audits. 

(i)  A  systematic  method  to  assure 
timely  and  appropriate  resolution  of 
audit  Hndings  and  recommendations. 

§  1260.512    Proeurwnent  standards. 

As  prescribed  by  OMB  Circular  A- 
110,  the  grantee's  procurement  practices 
shall  be  subject  to  the  following 
standards: 

(a)  The  grantee  shall  maintain  a  code 
of  standards  of  conduct  that  shall 
govern  the  performance  of  its  officers, 
employees  or  agents  engaged  in  the 
awarding  and  administration  of 
contracts  using  NASA  funds.  No 
employee,  officer,  or  agent  shall 
participate  in  the  selection,  award,  or 
administration  of  a  contract  in  which 
NASA  funds  are  used,  where,  to  his  or 
her  knowledge,  there  exists  a  fmancial 
interest  on  the  part  of  (1)  that  person,  (2) 
that  person's  immediate  family  or 
partners,  or  [3]  any  organization  in 
which  that  person  or  an  immediate 
family  member  or  partner  has  a 
financial  interest  or  with  whom  he  or 
she  is  negotiating  or  has  any 
arrangement  concerning  prospective 
employment.  The  grantee's  officers, 
employees,  or  agents  shall  neither  solicit 
nor  accept  gratuities,  favors,  or  anything 
of  monetary  value  from  contractors  or 
potential  contractors.  Such  standards 
shall  provide  for  discfplinary  actions  to 
be  applied  for  violation  of  such 


standards  by  the  recipients'  officers, 
employees,  or  agents. 

(b)  All  procurement  transactions  shall 
be  conducted  in  a  manner  to  provide,  to 
the  maximum  extent  practical,  open  and 
free  competition.  The  grantee  should  be 
alert  to  organizational  conflicts  of 
interest  or  noncompetitive  practices 
among  contractors  that  may  restrict  or 
eliminate  competition  or  otherwise 
restrain  trade.  In  order  to  ensure 
objective  contractor  performance  and 
eliminate  unfair  competitive  advantage, 
contractors  that  develop  or  draft 
specifications,  requirements,  statements 
of  work,  invitations  for  bids,  or  requests 
for  proposals  should  be  excluded  from 
competing  for  such  procurements, 
except  when  the  grantor  agency  gives 
approval  to  a  grantee's  request  to  waive 
this  requirement  for  a  particular 
procurement.  Awards  shall  be  made  to 
the  holder/offeror  whose  bid/offer  is 
responsive  to  the  solicitation  and  is 
most  advantageous  to  the  grantee — 
price  and  other  factors  considered. 
Solicitations  shall  clearly  set  forth  all 
requirements  that  the  bidder/offeror 
must  fulfull  in  order  for  the  bid/offer  to 
be  evaluated  by  the  grantee.  Any  and  all 
bids/offers  may  be  rejected  when  it  is  in 
the  grantee's  interest  to  do  so. 

(c)  The  grantee  shall  establish 
procurement  procedures  that  provide 
for.  at  a  minimum,  the  following 
procedural  requirements: 

(1)  Proposed  procurement  actions 
shall  follow  a  procedure  to  assure  the 
avoidance  of  purchasing  unnecessary  or 
duplicative  items.  Where  appropriate, 
an  analysis  shall  be  made  of  lease  and 
purchase  alternatives  to  determine 
which  would  be  the  most  economical, 
practical  procurement. 

(2)  Solicitations  for  goods  and 
services  shall  be  based  upon  a  clear  and 
accurate  description  of  the  technical 
requirements  for  the  material,  product, 
or  service  to  be  procured.  Such  a 
description  shall  not,  in  competitive 
procurements,  contain  features  which 
unduly  restrict  competition.  "Brand 
name  or  equal"  descriptions  may  be 
used  as  a  means  to  define  the 
performance  or  other  salient 
requirements  of  a  proctuement  and, 
when  so  used,  the  specific  features  of 
the  named  brand  which  must  be  met  by 
bidders/offerors  shall  be  specified. 

(3)  Positive  efforts  shall  be  made  by 
the  grantee  to  utilize  small  and 
disadvantaged  business  sources  of 
supplies  and  services.  Such  efforts 
should  allow  these  sources  the 
maximum  feasible  opportimity  to 
compete  for  contracts  utilizing  NASA 
funds. 


(4)  The  types  of  procuring  instruments  . 
used,  e.g.,  fixed-price  contracts,  cost 
reimbursable  contracts,  purchase  orders, 
incentive  contracts,  shall  be  determined 
by  the  grantee  but  must  be  appropriate 
for  the  particular  procurement  and  for 
promoting  the  best  interest  of  the 
program  involved.  The  "cost-plus-a- 
percentage-of-cost"  method  of 
contracting  shall  not  be  used. 

(5)  Contracts  shall  be  made  only  with 
responsible  contractors  who  possess  the 
potential  ability  to  perform  successfully  • 
under  the  terms  and  conditions  of  a 
proposed  procurement.  Consideration 
shall  be  given  to  such  matters  as 
contractor  integrity,  record  of  past 
performance,  financial  and  technical 
resources,  and  accessibility  to  other 
necessary  resources. 

(6)  Some  form  of  price  or  cost  analysis 
should  be  made  in  connection  with 
every  procurement  action.  Price  analysis 
may  be  accomplished  in  various  ways, 
including  the  comparison  of  price 
quotations  submitted,  market  prices  and 
similar  indicia,  together  with  discounts. 
Cost  analysis  is  the  review  and 
evaluation  of  each  element  of  cost  to 
determine  reasonableness,  allocability, 
and  allowability. 

(7)  Procurement  records  and  files  for 
purchases  in  excess  of  $10,000  shall 
include  the  following: 

(i)  Basis  for  contractor  selection: 

(ii)  Justification  for  lack  of  competition 

when  competitive  bids  or  offers  are  not 

obtained; 
(iii)  Basis  for  award,  cost,  or  price. 

(8)  A  system  of  contract 
adiministration  shall  be  maintained  to 
ensure  contractor  conformance  with 
terms,  conditions,  and  specifications  of 
the  contract,  and  to  ensure  adequate 
and  timely  follow-up  of  all  purchases. 

(d)  The  grantee  shall  include,  in 
addition  to  provisions  to  define  a  sound 
and  complete  agreement,  the  following 
provisions  in  all  contracts.  These 
provisions  shall  also  be  applied  to 
subcontracts. 

(1)  Conti-acts  in  excess  of  $10,000  shall 
contain  contractual  provisions  or 
conditions  that  will  allow  for 
administrative,  contraciual.  or  legal 
remedies  in  instances  in  which 
contractors  violate  or  breach  contract 
terms  and  provide  for  such  remedial 
actions  as  may  be  appropriate. 

(2)  All  contracts  in  excess  of  $10,000 
shall  contain  suitable  provisions  for 
termination  by  the  grantee,  including  the 
manner  by  which  termination  will  be 
affected,  and  the  basis  for  settiement.  In 
addition,  such  contracts  shall  describe 
conditions  under  which  the  contract 
may  be  terminated  for  default,  as  well 
as  conditions  where  the  contract  may  be 
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terminated  because  of  circumstances 
beyond  the  control  of  the  contractor. 

(3)  All  contracts  awarded  by  grantees 
and  their  contractors  or  subgrantees 
having  a  value  of  more  than  $10,000 
shall  contain  a  provision  requiring 
compliance  with  Executive  Order  11246. 
entitled  "Equal  Employment 
Opportimity,"  as  amended  by  Executive 
Order  11375  and  as  supplemented  in 
Department  of  Labor  r^ulations  (41 
CFR  Part  60). 

(4)  All  negotiated  contracts  (except 
those  of  $10,000  or  lets]  awarded  by 
grantees  shall  include  a  provision  to  the 
effect  that  the  grantee,  NASA,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to 
any  books,  documents,  papers,  and 
records  of  the  contractor  which  are 
directly  pertinent  to  the  speciHc  project, 
for  the  purpose  of  making  audits, 
examinations  excerpts,  and 
transcriptions. 

§1260514    Closaout  procedures. 

The  closeout  of  a  grant  or  cooperative 
agreement  is  the  process  by  which 
NASA  determines  that  ail  applicable 
administrative  actions  and  all  required 
work  under  the  instrument  have  been 
completed  by  the  Grantee  and  NASA. 
Close-out  procedures  consist  of  the 
following  steps: 

(a)  Initiation.  As  a  basis  for  close-out 
initiation,  the  grants  o^icer  shall 
determine  from  the  NASA  technical 
ofTicer  that  work  under  a  particular 
grant  will  not  be  continued  or  is 
completed.  Close-out  should  be  initialed 
within  90  days  of  this  determination. 
The  Grantee  will  be  given  advance 
notification  of  pending  close-out  and 
reminded  of  the  final  documentation 
required.  To  the  extent  practicable,  such 
notification  will  be  made  prior  to  the 
grant's  ending  date. 

(b)  Reports  submission.  The  grants 
officer  will  ensure  that  all  required  final 
reports  have  been  received  by  the 
appropriate  NASA  offices.  Specifically: 

(1)  Final  Technical  Report  (see 
§§  1260.401(eHg)  and  1260.605(b)). 

(2)  Final  Report  of  Inventions  and 
SubcontracU  (see  SS  1260.209(d). 
1260.401(c).  and  1260.605(b)  and  Exhibit 
G(fM5)). 

(3)  Final  Financial  Report  (see 

§3  1260.406(a),  1260.603  and  1260.605(c)). 

(4)  Final  Property  Inventory  (see 

§§  1260.408(f),  1260.505.  and  1260.604). 
The  final  reports  should  normally  be 
obtained  within  90  days  of  completion  of 
the  effort;  however,  NASA  may 
authorize  additional  time  for  this 
purpose. 

(c)  Reports  certification.  The  grants 
officer  will  obtain  from  the  appropriate 


NASA  reports  recipients*  written 
certification  that  the  above-noted 
reports  are  satisfactory  and  that  all 
actions  relating  to  them  have  been 
completed,  or  will  assist  a  requesting 
office  in  achieving  this  condition.  In 
reviewing  the  certifications  for 
completeness  of  actions,  note  that: 

(1)  If  there  are  excess  funds,  the 
grantee  is  required  (OMB  Circular  A- 
110)  to  immediately  refund  any  balance 
of  unobligated  (unencumbered)  cash 
that  NASA  has  advanced  or  paid. 
Alternately,  NASA  shall  make  prompt 
payments  for  any  remaining  allowable 
reimbursable  costs  under  the  agreement 
being  closed  out. 

(2)  Final  audit  rif  NASA  grants 
normally  occurs  as  a  part  of  scheduled 
overall  audits  performed  by  the 
cognizant  audit  agency.  Therefore, 
requests  for  audit  of  specific  grants  in 
conjunction  with  close-out  are  generally 
unnecessary  and  should  be  reserved  for 
unusual  circumstances.  In  any  event,  if  a 
final  audit  has  not  been  performed  prior 
to  the  close-out  of  the  grant  or 
cooperative  agreement,  NASA  shall 
retain  the  right  to  recover  an 
appropriate  amount  after  fully 
considering  the  recommendations  on 
disallowed  costs  resulting  from  any 
subsequent  audit. 

(3)  The  property  certification  should 
indicate  that  disposal  of  any  remaining 
Government  property  has  been  made  as 
directed  and  that  NASA  has  been 
compensated  for  any  residual  inventory 
(see  §  1260.408(c)-{f)).  Upon  receipt  of 
all  four  certifications,  a  grant  is 
considered  to  be  administratively 
complete.  Close-out  may  be  cited  as  the 
date  the  grants  officer  subsequently 
documents  the  Hie  that  all  actions 
required  by  this  section  and  by  internal 
installation  procedures  have  in  her  or 
his  judgement  been  satisfactorily 
completed  and  that  no  further  actions 
are  necessary. 

(d)  Prohibitions.  Forms,  procedures,  or 
requirementsts  (regardless  of 
modifications)  applicable  to  contracts 
shall  not  be  used  for  Grants  unless 
otherwise  authorized  in  this  part. 
Grantees  shall  not  be  requested  to 
complete  forms  or  supply  information 
other  than  normally  encompassed  in  (b), 
above,  except  in  unusual  situations.  Any 
general  exception  requires  a  deviation 
(§  1260.106). 

§  12S0.515    Novation  and  change  of  name 
agreements. 

All  novation  agreements  and  change 
of  name  agreements  of  the  grantee,  prior 
to  execution,  shall  be  reviewed  by 
General  Counsel  for  legal  sufHciency. 
FAR/NFS.  48  CFR  Subparts  42.12  and 
1842.12,  shall  be  followed  for  general 


guidance.  Where  possible,  novation  is 
preferable  to  termination  followed  by  a 
new  award  or  any  other  procedure 
which  causes  unnecessary  paperwork  or 
disrupts  on-going  research  efforts. 

!  1260.516    Foreign  travel 

(a)  Foreign  travel  is  travel  outside  of 
the  United  States,  its  territories  and 
possessions,  and  Canada.  For  grantees 
not  situated  in  the  aforementioned 
areas,  it  is  travel  outside  of  the  grantee's 
country. 

(b)  Prior  approval  by  the  grants  officer 
is  required  for  charging  the  cost  of 
foreign  trayel  to  a  NASA  grant.  Review    * 
and  approval  are  needed  on  a  case-by- 
case  basis  for  each  specific  trip,  even 
when  an  approved  proposal  anticipated 

a  foreign  travel  requirement. 

(c)  Travel  charges  may  be  approved 
when  the  travel  is  clearly  in  the  best 
interests  of  NASA.  The  following 
criteria  shall  be  observed  in  considering 
travel  requests: 

(1)  Foreign  travel  costs  by  grantee 
personnel  may  be  approved  and  charged 
to  NASA  grants  for  presentation  of 
papers  at  meetings,  conferences,  or 
symposia;  participation  in  meetings, 
conferences,  or  symposia  as  session 
chairpersons,  discussion  leaders,  special 
invitees,  or  official  staff  members  of  the 
sponsoring  group:  "on-site"  field  work; 
and,  in  exceptionally  meritorious  cases, 
visits  to  scientific  or  technical 
organizations  and  attendance  at 
international  conferences  when  the\ 
travel  is  related  to  wor^  under  a  NASA 
grant. 

(2)  Foreign  travel  costs  ordinarily  ^111 
not  be  approved  for  the  sole  purpose  of 
visting  or  attending  meetings,  unles^ 
fully  warranted  by  clear  and 
recognizable  direct  benefits  to  the 
project;  meetings  of  national  (as 
distinguished  from  international)  bodies, 
unless  the  travel  is  constructively 
associated  with  other  approved  goals,  or 
foreign  meetings  that  are  predominantly 
American  in  either  attendance  or 
presented  papers. 

(3)  NASA  normally  will  pay  the  cost 
of  foreign  travel  to  present  results  of 
NASA-funded  studies  only  if  (i)  the 
results  have  been  previously  reported  to 
NASA  and  (ii)  the  presentation  will  be 
before  an  international  conference  or 
symposium  having  substantial 
multinational  representation.  (Where 
these  criteria  are  not  met.  see  NMI 
2220.2.) 

(4)  Certified  air  carriers,  if  avtulabU:, 
will  be  used  in  adherence  with  the 
guidelines  of  Section  5  of  the 
International  Air  Transportation  Act  of 

1974. 
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(d)  Allowability  of  foreign  travel  costs 
normally  will  not  be  contingent  on  prior 
review  or  approval  of  papers  to  be 
presented,  unless  a  special  condition 
which  specifically  requires  such  review 
and  approval  (see  i  1260.420(d})  has 
been  appended  to  the  grant. 

(e)  liie  traveler  or  traveler's 
organization  will  be  responsibile  for  the 
cost  of  travel  for  which  approval  has  not 
been  obtained. 

(f)  The  following  procedures  will  be 
followed: 

(1)  Requests  for  foreign  travel 
authorizations  under  NASA  grants  are 
subject  to  initial  consideration  by  the 
NASA  Technical  Officer,  to  policy 
overview  by  the  International  Affairs 
Division,  and  to  approval  by  the  grants 
officer. 

(2)  It  is  the  responsibility  of  the 
Technical  Officer  to  provide  the  grants 
officer  with  information  establishing 
whether  or  not  the  individual  travel 
requests  are  consistent  with  the  criteria 
stated  in  paragraph  (c)  above. 

(3)  The  International  Affairs  Division 
is  responsible  for  reviewing  and 
concurring  in  travel  to  Communist  areas. 
For  foreign  travel  that  involves  any 
foreign  area  studies — political, 
programmatic,  sociological  or  site 
surveys,  geological  studies,  the 
collection  of  natural  specimens,  or 
similar  activities — approval  or 
concurrence  of  the  foreign  government 
involved  must  be  obtained  through  the 
International  Affairs  Division. 

(4)  The  Grants  Officer  is  responsible 
for  notifying  the  requestor,  in  writing, 
whether  or  not  the  travel  request  has 
been  approved  and,  if  it  is  approved, 
will  request  a  brief  technical  trip  report. 
A  copy  of  the  approved  request  and  trip 
report  will  be  provided  to  the 
International  Affairs  Division. 

Subpart  6 — Reports 

S  1260.600    G«neraL 

This  subpart  prescribes  reports 
designed  to  provide  records  and 
statistics  for  management  purposes  and 
to  comply  with  statutory  requirements. 

S  1260.601    Indlvidtial  procumrwnt  action 
report  (NASA  Form  507). 

The  Individual  Procurement  Action 
Report  (NASA  Form  507)  is  designed  to 
provide  essential  procurement  records 
and  statistics  through  a  single,  uniform 
reporting  program  as  a  basis  for 
required  recurring  and  special  reports  to 
the  President,  the  Congress,  the 
Department  of  Labor,  the  Office  of 
Emergency  Preparedness,  the  General 
Accounting  Office,  the  Small  Business 
Administration,  and  other  Federal 
agencies.  The  preparation  and 


utilization  of  NASA  Form  507  has  been 
made  an  integral  part  of  the  agencywide 
system  for  the  recording  and  reporting 
of  financial  and  contractual  status 
(FACS).  Complete  instructions  covering 
the  operation  of  this  system  are 
contained  in  the  NASA  Financial 
Management  Manual  and  NFS,  48  CFR 
1804.670. 

$  1260.602    CommtttM  on  acadwntc 
sctonc*  and  anginMring  (CASE)  raporta. 

NASA  Form  1356,  "Committee  on 
Academic  Science  and  Engineering 
(C.A.S.E.)  Report  on  College  and 
University  Projects"  is  either  submitted 
with  funded  procurement  requests 
pursuant  to  NMI  5101.12,  "Policy  and 
Procedures  Concerning  Procurement,"  or 
in  the  case  of  certain  non-funded 
actions,  initiated  by  the  procuring  office. 
All  NASA  Forms  1356  will  be 
completed,  checlced,  and  promptly 
forwarded  to  the  Procurement 
Management  Division,  NASA 
Headquarters  (Code  HM),  in  accordance 
with  the  instructions  on  the  form  and 
NFS,  48  CFR  1804.676. 

§  1260.603    Federal  caah  transactlona 
report  (SF  272). 

Federal  Cash  Transactions  Reports 
(SF  272]  will  be  submitted  quarterly  as  a 
condition  of  receiving  advance 
payments,  in  accordance  with 
instructions  to  be  provided  by  the 
Financial  Management  Office  of  the 
installation  which  issued  the  grant.  Any 
questions  regarding  payment  should  be 
directed  to  the  Financial  Management 
Officer  of  that  installation. 

§  1260.604    Annual  Inventory  Hating  of 
government-owned  property. 

As  provided  in  S  1260.408(f)  of  this 
part,  an  annual  inventory  listing  of 
Government-owned  property  will  be 
submitted  by  July  31  of  each  year, 
including  the  information  specified  in 
S  1260.509  and  beginning  and  ending 
dollar  value  totals  for  the  reporting 
period.  In  the  final  inventory,  the 
Grantee  shall  account  for  any  property 
acquired  with  Federal  funds,  or  received 
from  the  Government,  in  accordance 
with  the  provisions  of  S  1260.408  of  this 
part. 

S  1260.605    Statue  and  final  raporta. 

(a)  Five  copies  of  a  brief,  informal, 
Semiaimual  Status  Report,  including  a 
concise  statement  of  the  research 
accomplished  during  the  report  period, 
shall  be  submitted.  At  the  specific 
request  of  the  Technical  Officer,  this 
requirement  may  be  modified  by  use  of 
the  following  special  condition: 


Reports  Substitutioo  Quly  19S4) 

Technical  reports  may  be  substituted  for 
the  required  Semi-annual  Status  Reports.  The 
title  page  of  such  reports  shall  clearly 
indicate  that  the  substitution  has  been  made, 
showing  the  period  covered  by  the  originally 
required  status  report. 

(b)  Upon  completion  of  the  research, 
the  Grantee  shall  submit  five  copies  of  a 
final  technical  report  which  summarizes 
the  results  of  the  entire  project.  Citation 
of  publications  resulting  from  the 
research,  or  abstracts  thereof,  may  serve 
as  all  or  part  of  this  final  report. 
Research  results  not  intended  for 
publication  in  technical  journals  must  be 
in  the  format  prescribed  for  NASA 
Technical  Notes.  In  addition,  the 
Grantee  will  report  to  NASA  whether  or 
not  any  inventions  required  to  be 
reported  under  the  grant  or  cooperative 
agreement  have  been  made  in  the 
performance  of  work  thereunder. 

(c)  A  properly  certified  final  Federal 
Cash  Transactions  Report,  SF  272,  is 
required  for  each  grant  and  cooperative 
agreement.  Standard  Forms  272  for 
regular  quarterly  reporting  as  provided 
in  §  1260.603,  and  for  a  final  report  are 
forwarded  to  the  business  office  of  the 
grantee  institution,  together  with  the 
copy  of  the  instrument;  additional  forms 
may  be  requested.  Two  copies  of  the 
final  SF  272  should  be  forwarded  to 
NASA  within  90  calendar  days  after 
work  under  the  grant  or  cooperative 
agreement  has  been  completed. 

Appendix — Listing  of  Exhibits 

Exhibit  A — Delegation  of  Administration — 
Figure  1,  Property  Administration  (NASA 
Form  1430A)  and  Figure  2.  Closeout  (NASA 
Form  1430A). 

Exhibit  &— Research  Grant  Award  (NASA 
Form  1463). 

Exhibit  C — Cooperative  Agreement  (NASA 
Form  1562). 

Exhibit  D — NASA  Provisions  for  Research 
Grants  and  Cooperative  Agreements  (NASA 
Form  1463A). 

Exhibit  E— Step  Funding  Illustration. 

Exhibit  F— Regulatory  Bases. 

The  preceding  list  of  exhibits  are  included 
in  the  NASA  Grant  and  Cooperative 
Agreement  Handbook  which  may  be 
obtained  by  the  Grantee  as  set  forth  in 
S  1260.309. 

Exhibit  C— Patent  Rights — Retentioo  by  the 
Grantee  (April  1984) 

(a)  Definitions. — (1)  "Invention"  means  any 
invention  or  discovery  which  is  or  may  l>e 
patentable  or  otherwise  protectable  under 
Title  35  of  the  United  States  Code. 

(2)  "Subject  Invention"  means  any 
invention  of  the  Grantee  conceived  or  first 
actually  reduced  to  practice  in  the 
performance  of  work  under  this  grant. 

(3)  "Practical  Application"  means  to 
manufacture  in  the  case  of  a  composition  or 
product,  to  practice  in  the  case  of  a  process 
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or  method,  or  to  operate  in  the  case  of  ■ 
machine  or  eyetem:  and.  in  eech  case,  under 
•uch  conditioas  aa  to  eatabliah  that  tlie 
invention  ia  being  utiliied  and  that  its 
benefits  are,  to  this  extent  permitted  by  law  or 
Government  regulatioas,  available  to  the 
public  on  reasonable  terms. 

(4)  "Made"  when  used  in  relation  to  any 
invention  means  the  conception  or  first  actoal 
redaction  to  practice  of  such  invention. 

(5)  "Small  Business  Firm"  means  a 
domestic  small  business  concern  as  defined 
at  section  2  of  Pub.  L  85-536  (15  VS.C.  832) 
and  implementing  regulations  of  the 
Administrator  of  the  Saiall  Business 
Administration.  For  the  purpose  of  this 
clause,  the  size  standards  for  small  business 
concerns  involved  in  Government 
procurement,  and  subcontracting  at  13  CFR 
121.3-8  and  13  CFR  121.3-13.  respectively, 
will  be  used. 

(6)  "Nonprofit  Organization"  means  a 
domestic  aniversity  or  other  institution  of 
higher  education  or  an  organization  of  the 
type  described  in  section  501(c)(31  of  the 
Internal  (Revenue  Code  of  1954  (26  U.S.C  501 
(c))  and  exempt  ftom  taxation  under  section 
501  (a]  of  the  Internal  Revenue  Code  (26 
U.S.G  501(a))  or  any  domestic  nonproflt 
scientific  or  educational  organization 
qualified  under  a  state  nonprofit  organization 
statute. 

(b)  Allocation  of  principal  rights.  The 
Grantee  may  retain  the  entire  right,  title,  and  ' 
interest  throoghout  the  world  to  each  Subject 
Invention  subject  to  the  provisions  of  this 
clause  and  35  U.S.C  203.  With  respect  to  any 
Subject  Invention  in  which  the  Grantee 
retains  title,  the  Federal  Government  shall 
have  a  non-exchisive.  non-transferable, 
irrevocable,  paid-up  license  to  practice  or 
have  practiced  for  or  on  behalf  of  the  United 
States  the  Subject  Invention  throughout  the 
world. 

(c)  Invention  Disclosure,  Election  of  Title, 
and  Filing  of  Patent  Applications  by  Grantee. 

(1)  The  Grantee  will  disclose  each  Subject 
Invention  to  NASA  within  2  months  after  the 
inventor  discloses  it  in  writing  to  Grantee 
personnel  responsible  for  patent  matters.  The 
disclosure  to  NASA  shall  be  in  the  form  of  a 
written  report  and  shall  identify  the  grant 
under  which  the  invention  was  made  and  the 
inventorts).  It  shall  be  sufficiently  complete 
in  technical  detail  to  convey  a  clear 
understanding,  to  the  extent  known  at  the 
time  of  the  disclosure,  of  the  nature,  purpose, 
operation,  and  the  physical,  chemicaL 
biological,  or  electrical  characteristics  of  the 
invention.  The  disclosure  shall  also  identify 
any  publication,  on  sale  or  public  use  of  the 
invention  and  whether  a  manuscript 
describing  the  invention  has  been  submitted 
for  publication  and,  if  bo.  whether  it  has  been 
accepted  for  publication  at  the  time  of 
disclosure.  In  addition,  after  disclosure  to 
NASA,  the  Grantee  will  promptly  notify 
NASA  of  the  acceptance  of  any  manuscript 
describing  the  invention  for  the  publication  or 
of  any  on  sale  or  public  use  planned  by  the 
Grantee. 

(2)  The  Grantee  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  such 
invention  by  notifying  NASA  within  12 
months  of  disclosure  to  Grantee  personnel 
responsible  for  patent  matters:  provided  that 


in  case  where  publication,  on  sale  or  public 
use  has  initiated  the  one  year  statutory 
period  wherein  valid  patent  protection  can 
still  be  obtained  in  the  United  States,  the 
period  for  election  of  title  may  be  shortened 
by  NASA  to  a  date  that  is  no  more  than  60 
days  prior  to  the  end  of  the  statutory  period. 

(3)  The  Grantee  will  file  its  initial  patent 
apptication  on  an  elected  invention  within  2 
years  after  election  or,  if  earlier,  prior  to  the 
end  of  any  statutory  period  wherein  vahd 
patent  protection  can  be  obtained  in  the 
United  States  after  publication,  on  sale,  or 
public  use.  The  Grantee  will  file  patent 
applications  in  additional  countries  within 
either  10  months  of  the  corresponding  initial 
patent  application  or  6  months  from  the  date 
permission  is  granted  by  the  Commissioner  of 
Patents  and  Trademarks  to  file  foreign  patent 
applications  where  such  filing  has  been 
prohibited  by  a  Secrecy  Order. 

(4)  Requests  for  extension  of  the  time  for 
disclosure  to  NASA,  election,  and  filing  may, 
at  the  discretion  of  NASA,  be  granted. 

(d)  Conditions  When  the  Government  May 
Obtain  Title.  The  Grantee  will  convey  to 
NASA,  upon  written  request,  title  to  any 
Subject  Invention: 

(1)  If  the  Grantee  fails  to  disclose  or  elect 
the  Subject  Invention  within  the  times 
specified  in  (c)  above,  or  elects  not  to  retain 
title.  NASA  may  only  request  title  within  60 
days  after  learning  of  the  Grantee's  failure  to 
report  or  elect  within  the  specified  times. 

(2)  In  those  countries  in  which  the  Grantee 
fails  to  file  patent  applications  within  the 
time  specified  in  (c)  above:  provided, 
however,  that  if  the  Grantee  has  filed  a 
patent  application  in  a  country  after  the  times 
specified  in  (c),  above,  but  prior  to  its  receipt 
of  the  written  request  of  NASA,  the  Grantee 
shall  continue  to  retain  title  in  that  country. 

(3)  In  any  country  in  which  the  Grantee 
decides  not  to  continue  the  prosecution  of 
any  application  for,  to  pay  the  maintenance 
fees  on,  or  defend  in  reexamination  or 
opposition  proceeding  on,  a  patent  on  a 
Subject  Invention. 

(e)  Minimum  rights  to  grantee. — (1)  The 
Grantee  will  retain  a  nonexclusive,  royalty- 
free  license  throughout  the  world  in  each 
Subject  Invention  to  which  NASA  obtains 
title,  except  if  the  Grantee  fails  to  disclose 
the  Subject  Invention  within  the  times 
specined  in  (c),  above.  The  Grantee's  license 
extends  to  its  domestic  subsidiaries  and 
affiliates,  if  any,  within  the  corporate 
structure  of  which  the  Grantee  is  a  party  and 
includes  the  right  to  grant  sublicenses  of  the 
same  scope  to  the  extent  the  Grantee  was 
legally  obligated  to  do  so  at  the  time  the  grant . 
was  awarded.  The  license  is  transferable 
only  with  the  approval  of  NASA,  except 
when  transferred  to  the  successor  of  that  part 
of  the  Grantee's  business  to  which  the 
invention  pertains. 

(2)  The  Grantee's  domestic  license  may  be 
revoked  or  modified  by  NASA  to  the  extent 
necessary  to  achieve  expeditious  practical 
application  of  the  Subject  Invention  pursuant 
to  an  application  for  an  exclusive  license 
submitted  in  accordance  with  applicable 
provisions  in  NASA's  Patent  Licensing 
Regulation,  14  CFR  1245.2.  This  license  will 
not  be  revoked  in  that  field  of  use  or  the 
geographical  areas  in  which  the  Grantee  has 


achieved  practical  application  and  continues 
to  make  the  benefits  ef  the  invention 
reasonably  accessible  to  the  public.  The 
license  in  any  foreign  country  may  be 
revoked  or  modified  at  the  discretion  of 
NASA  to  the  extent  the  Grantee,  its 
licensees,  or  its  domestic  subsidiaries  or 
afTiliates  have  failed  to  achieve  practical 
apphcation  in  that  foreign  coontry. 

(3)  Before  revocation  or  modiHcation  of  the 
license,  NASA  will  furnish  the  Grantee  a 
written  notice  of  its  intention  to  revoke  or 
modify  the  license,  and  the  Grantee  will  be 
allowed  30  days  (or  such  time  as  may  be 
authorized  by  NASA  for  good  cause  shown 
by  the  Grantee)  after  the  notice  to  show 
cause  why  the  license  should  not  be  revoked 
or  modified.  The  Grantee  has  the  right  to 
appeal,  in  accordance  «vith  NASA  Patent 
Licensing  Regulation,  14  CFR  1245.2.  any 
decision  concerning  the  revocation  or 
modincation  of  its  license, 

(f)  Grantee  Action  to  Protect  the 
Government's  Interest — (I)  The  Grantee 
agrees  to  execute  or  to  have  executed  and 
promptly  deliver  to  NASA  all  instruments 
necessary  to^ 

(i)  Establish  or  conHrm  the  rights  the 
Government  has  throu^out  the  world  in 
those  Subject  Inventions  to  which  the 
Grantee  elects  to  retain  title,  and 

(ii)  Convey  title  to  NASA  when  requested 
under  (d)  above,  and  to  enable  the 
Government  to  obtain  patent  protection 
throughout  the  world  in  that  Subject 
Invention. 

(2)  The  Grantee  agrees  to  require,  by 
written  agreement,  its  employees,  other  than 
clerical  and  non-technical  employees,  to 
disclose  promptly  in  writing  to  personnel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  Grantee  each  Subject 
Invention  made  under  grant  in  order  that  the 
Grantee  can  comply  with  the  disclosure 
provisions  of  (c)  above,  and  to  execute  all 
papers  necessary  to  file  patent  applications 
on  Subject  Inventions  and  to  establish  the 
Government's  rights  in  the  Subject 
Inventions.  This  disclosure  format  should 
require,  as  a  minimum,  the  information 
required  by  (c)(1)  above.  The  Grantee  shall 
instruct  such  employees  through  employee 
agreements  or  other  soitable  educational 
programs  on  the  importance  of  reporting 
inventions  in  sufficient  time  to  permit  the 
Tiling  of  patent  applications  prior  to  U.S.  or 
foreign  statutory  bars. 

(3)  The  Grantee  will  notify  NASA  of  any 
decision  not  to  continue  the  prosecution  of  a 
patent  application,  pay  maintenance  fees,  or 
defend  in  a  reexamination  or  opposition 
proceeding  on  a  patent,  in  any  country,  not 
less  than  30  days  before  the  expiration  of  the 
response  period  required  by  the  relevant 
patent  office. 

(4)  The  Grantee  agrees  to  include,  within 
the  specification  of  any  United  States  patent 
application  and  any  patent  issuing  thereon 
covering  a  Subject  Invention,  the  following 
statement:  "This  invention  was  made  with 
Government  support  under  (identify  the 
grant]  awarded  by  NASA.  The  Government 
has  certain  rights  in  this  invention." 
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(5)  The  Grantee  shall  furnish  the  Grants 
Officer 

(i)  Interim  reports  every  twelve  (12)  months 
from  the  date  of  this  grant,  listing  all  Subject 
Inventions  required  to  be  disclosed  during 
that  period  or  stating  that  there  were  no  such 
Subject  Inventions; 

(ii)  A  final  report  prior  to  close  out  of  the 
grant  listing  (A)  all  Subject  Inventions  or 
stating  that  there  were  none  and  (B)  all 
subcontracts  containing  a  patent  rights  clause 
or  stating  that  there  were  none; 

(iii)  Notificati«n  of  all  subcontracts  for 
experimental,  developmental,  research, 
design  or  engineering  work  and  identification 
of  the  patent  rights  clause  (either  the  "New 
Technology"  clause  as  required  by  NASA 
FAR  Supplement.  48  CFR  1827.373(b).  or  the 
"Patent  Rights — Retention  by  the  Grantee 
(Shori  Form)"  clause  as  required  by  NASA 
FAR  Supplement,  48  CFR  1827.373(a).  and  a 
copy  of  the  subcontract  upon  request; 

(iv)  Upon  request,  the  Rling  date,  serial 
number,  and  title;  a  copy  of  the  patent 
application  (including  an  English  translation 
when  available);  and  a  patent  number  and 
issue  date  for  any  Subject  Invention  in  any 
country  in  which  the  Grantee  has  applied  for 
patents. 

(g)  Subcontracts. — (1)  The  Grantee  will 
include  this  clause,  suitably  modified  to 
identify  the  parties,  in  all  subcontracts, 
regardless  of  tier,  for  experimental, 
developmental,  or  research  work  to  be 
performed  by  a  small  business  firm  or 
nonprofit  organization.  The  subcontractor 
will  retain  all  rights  provided  for  the  Grantee 
in  this  clause,  and  the  Grantee  will  not.^s 
part  of  the  consideration  for  awarding  the 
subcontract,  obtain  rights  in  the 
subcontractor's  Subject  Inventions. 

(2)  The  Grantee  will  include  in  all  other 
subcontracts,  regardless  of  tier,  for 
experimental,  developmental,  research, 
design  or  engineering  work  the  patent  rights 
clause  as  required  by  NASA  FAR 
Supplement.  48  CFR  1827.373(b). 

(3)  In  the  case  of  subcontracts,  at  any  tier, 
when  the  prime  award  with  NASA  was  a 
contract  (but  not  a  grant  or  cooperative 
agreement),  NASA,  subcontractor,  and  the 
contractor  agree  that  the  mutual  obligations 
of  the  parties  created  by  this  clause 
constitute  a  contract  between  the 
subcontractor  and  NASA  with  respect  to 
those  matters  covered  by  this  clause. 

(h)  Reporting  on  Utilization  of  Subject 
Inventions.  The  Grantee  agrees  to  submit  on 
request  periodic  reports  no  more  frequently 
than  annually  on  the  utilization  of  a  Subject 
Invention  or  on  efforts  at  obtaining  such 
utilization  that  are  being  made  by  the 
Grantee  or  its  licensees  or  assignees.  Such 
reports  shall  include  information  regarding 
the  status  of  development,  date  of  Tirst 
commercial  sale  or  use,  gross  royalties 
received  by  the  Grantee,  and  such  other  data 
and  information  as  NASA  may  reasonably 
specify.  The  Grantee  also  agrees  to  provide 


additional  reports  as  may  be  requested  by 
NASA  in  connection  with  any  march-in 
proceeding  undertaken  by  NASA  in 
accordance  with  paragraph  (j)  of  this  clause. 
To  the  extent  data  or  infornation  supplied 
under  this  section  is  considered  by  the 
Grantee,  its  licensee  or  assignee  to  be 
privileged  and  confidential  and  is  so  marked, 
NASA  agrees  that,  to  the  extent  permitted  by 
Law,  it  will  not  disclose  such  information  to 
persons  outside  the  Government. 

(i)  Preference  for  United  States  Industry. 
Notwithstanding  any  other  provision  of  this 
clause,  the  Grantee  agrees  that  neither  it  nor 
any  assignee  will  ^ant  to  any  person  the 
exclusive  right  to  use  or  sell  any  Subject 
Invention  in  the  United  States  unless  such 
person  agrees  that  any  products  embodying 
the  Subject  Invention  or  produced  through  the 
use  of  the  Subject  Invention  will  be 
manufactured  substantially  in  the  United 
States.  However,  in  individual  cases,  the 
requirement  for  such  an  agreement  may  be 
waived  by  NASA  upon  a  showing  by  the 
Grantee  or  its  assignee  that  reasonable  but 
unsuccessful  efforts  have  been  made  to  grant 
licenses  on  similiar  terms  to  potential 
Ucensees  that  would  be  likely  to  manufacture 
substantially  in  the  United  States  or  that 
under  the  circumstances  domestic 
manufacture  is  not  commercially  feasible. 

(j)  March-in  Rights.  The  Grantee  agrees 
that  with  respect  to  any  Subject  Invention  in 
which  it  has  acquired  title,  NASA  has  the 
right  in  accordance  with  the  procedures 
established  by  the  NASA  Procurement 
Regulation  which  are  consistent  with  OMB 
CIRCULAR  A-124  to  require  the  Grantee,  an 
assignee,  or  exclusive  licensee  of  a  Subject 
Invention  to  grant  a  non-exclusive,  partially 
exclusive,  or  exclusive  license  in  any  field  of 
use  to  a  responsible  applicant  or  applicants, 
upon  terms  that  are  reasonable  under  the 
circumstances,  and  if  the  Grantee,  assignee, 
or  exclusive  licensee  refuses  such  a  request, 
NASA  has  the  right  to  grant  such  a  license 
itself  if  NASA  determines  that: 

(1)  Such  action  is  necessary  because  the 
Grantee  or  assignee  has  not  ta)(en,  or  is  not 
expected  to  take,  iwithin  a  reasonable  time, 
effective  steps  to  achieve  practical 
application  of  the  Subject  Invention  in  such 
Held  of  use; 

(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  Grantee, 
assignee,  or  their  licensees: 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations,  and  such  requirements 
are  not  reasonably  satisfied  by  the  Grantee, 
assignee,  or  licensees;  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  this 
clause  has  not  been  obtained  or  waived  or 
because  a  licensee  of  the  exclusive  right  to 
use  or  sell  any  Subject  Invention  in  the 
United  States  is  in  breach  of  such  agreement. 


(k)  Special  Provisions  for  Grants  with 
Nonprofit  Organizations.  If  the  Grantee  is  a 
nonprofit  organization,  it  agrees  that: 

(1)  Rights  to  a  Subject  Invention  in  the 
United  States  may  not  be  assigned  without 
the  approval  of  NASA,  except  where  such 
assignment  is  made  to  an  organization  which 
has  as  one  of  its  primary  functions  the 
management  of  inventions  and  which  is  not, 
itself,  engaged  in  or  does  not  hold  a 
substantial  interest  in  other  organizations 
engaged  in  the  manufacture  or  sale  of 
products  or  the  use  of  processes  that  might 
utilize  the  invention  or  be  in  competition  with 
embodiments  of  the  invention  provided  that 
such  assignee  will  be  subject  to  the  same 
provisions  as  the  Grantee; 

(2)  The  Grantee  may  not  grant  exclusive 
licenses  under  United  States  patents  or 
patent  applications  in  Subject  Inventions  to 
persons  other  than  small  business  firms  for  a 
period  in  excess  of  the  earlier  of — 

(i)  Five  years  from  Tirst  commercial  sale  or 
use  of  the  invention;  or 

(ii)  Eight  years  from  the  date  of  the 
exclusive  license  excepting  that  time  before 
regulatory  agencies  necessary  to  obtain 
premarket  clearance,  unless  on  a  case-by- 
case  basis,  NASA  approves  a  longer 
exclusive  license.  If  exclusive  field  of  use 
licenses  are  granted,  commercial  sale  or  use 
in  one  field  of  use  will  not  be  deemed 
commercial  sale  or  use  as  to  other  fields  of 
use,  and  a  first  commercial  sale  or  use  with 
respect  to  a  product  of  the  invention  will  not 
be  deemed  to  end  the  exclusive  period  to 
different  subsequent  products  covered  by  the 
invention. 

(3)  The  Grantee  will  share  any  royalties 
collected  on  a  Subject  Invention  with  the 
inventor;  and 

(4)  The  balance  of  any  royalties  or  income 
earned  by  the  Grantee  with  respect  to 
Subject  Inventions,  after  payment  of 
expenses  (including  payments  to  inventors) 
incidental  to  the  administration  of  Subject 
Inventions,  will  be  utilized  for  the  support  of 
scientific  research  or  education. 

(1)  Comnntmcations.  NASA  shall  designate 
a  New  Technology  Representative  and  a 
Patent  Representative  to  be  the  central  point 
of  contact  for  administering  this  clause  in 
accordance  with  the  procedures  of  NASA 
FAR  Supplement,  48  CFR  1827.373(e).  The 
Grantee  shall  include  such  designation  in  all 
subcontracts  containing  either  this  clause  or 
the  clause  required  by  NASA  FAR 
SUPPLEMENT,  48  CFR  1827.373(b).  The 
Grantee  will  forward  a  copy  of  all  disclosures 
of  Subject  Inventions,  election  of  rights, 
interim  and  final  reports,  and  other  reports 
and  information  required  by  this  clause  to  the 
Installation  Patent  Counsel  in  addition  to 
furnishing  such  information  to  the  Grants 
Officer. 

|FR  Doc.  86-988  Filed  1-16-86;  845  am] 
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DEPARTMEMT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4«  CFR  Parts  1. 2. 4, 5. «,  S,  •,  10, 13. 
14. 15. 17. 1«.  22. 2S,  27. 28. 30. 31, 32, 
36.42.45.4«.47.48.40.52.and53 

(FMwri  AcquWOen  CImitar  S4-12] 
Federal  AcQuisltlow  Regulation 


:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

Acnow  Final  rule. 


r.  Federal  Acquisition  Circular 
(FAC)  84-12  amends  the  Federal 
Acquisition  Regulation  (FAR)  with 
respect  to  the  following:  Addition  of 
Department  of  Treasury  as  Member  to 
the  Civilian  Agency  Acquisition  Council; 
Definition  of  "Classified  Information"; 
Conversion  of  Order  of  Precedence 
Provisions  to  Clauses;  Small  Business 
Size  Standards;  Correction  to  Cross 
Reference  to  Trade  Agreements  Act; 
Foreign  Selling  Costs;  Materials 
Reimbursement  Authority  Under  FAR 
52.246-6  and  52.232-7;  Evaluation  of 
Contractor  Performance;  Threshold 
Correction  (45.105(b)(4));  Revision  to 
FAR  52.245-5(e);  Revision  of  Standard 
Form  (SF)  279  to  Implement  aCA;  and. 
Editorial  Corrections. 
EFFECTIVE  DATE:  January  2a  1986. 
FOn  FUWTNER  mFOMMATKMI  CONTACT: 
Ms.  Margaret  A.  Willis.  FAR  Secretariat. 
Telephone  (202)  523-4755.  Room  4041, 
GS  Bldg.,  Washington.  DC  20405. 

SUPPLEMENTARV  MFOmiAHON: 
Public  Comments 

Public  comments  have  not  been 
solicited  with  respect  to  the  revisions  in 
FAC  84-12  since  such  revisions  either 
(a)  do  not  alter  the  substantive  meaning 
of  any  coverage  in  the  FAR  having  a 
significant  impact  contractors  or 
o^erors.  or  (b)  do  not  have  a  significant 
effect  beyond  agency  internal  operating 
procedures. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  6(^(b)).  it  has  been  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  this  final  rule  does  not  involve 
any  issues  requiring  public  comment,  as 
defined  in  the  Regulatory  Flexibility  Act. 


and  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared 

Paperwork  Raductkm  Act 

The  Paperworic  Reduction  Act  does 
not  apply  because  this  final  rule  does 
not  contain  collection  requirements 
which  require  the  approval  of  0MB 
under  44  U.S.C.  301  et  seq. 

List  of  Subject!  in  48  CFR  Parts  1, 2, 4, 8. 
8. 8. 8. 18, 13. 14. 15, 17. 19, 22. 25. 27. 28. 
38.31.32,38.42. 45. 48. 47. 48.48.52.and 
53 

Government  procurement 
Dated:  )anuary.l4, 1986. 
Lawranca ).  Risxi, 

Director,  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 

Federal  Acquisition  Circular 

[Number  B4-12] 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  84-12  is  effective  January  20, 
1986. 

Eleanor  R.  Spector, 

Deputy  Assistant  Secretary  of  Defense  for 
Procurement 
Terence  C  GoMen, 
Administrator,  General  Services 
Administration. 
S.J.  Evans, 
Assistant  Administrator  for  Procurement 

Federal  Acquisition  Circular  (FAC) 
84-12  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below. 
The  following  is  a  summary  of  the 
amendments: 

item  I — ^Addition  of  Department  of  the 
Treasury  as  Member  to  the  Qvilian 
Agency  Acquisition  Council 

FAR  1.201-1  is  amended  to  add  the 
Department  of  the  Treasury  in  the  listing 
of  members  of  the  Civilian  Agency 
Acquisition  Council. 

Item  II — Definition  of  "Classified 
information" 

This  change  to  FAR  4.401  revises  the 
definition  of  the  term  "classified 
information"  to  clarify  the  meaning  of 
the  word  "information",  and  reference 
Executive  Order  12356.  This  change  will 
remove  technical  inconsistencies  that 
are  not  substantive  in  nature. 

Item  III —  Conversion  of  Order  of 
Precedence  Provisions  to  Clauses 

Changes  to  FAR  14.201-7  and  15-406- 
3  are  made  to  implement  the  joint 
Council  conclusion  that  FAR  provisions 
concerning  order  of  precedence  should 
be  converted  to  contract  clauses. 


Item  IV— Small  BusineM  Size  Standards 

The  Small  Business  Administration 
(SBA)  prescribed  detailed  definitions  for 
small  business  concerns  (size  standards) 
in  13  CFR  Part  121.  as  authorized  by  the 
Small  Business  Act  (15  U.S.C.  632).  FAR 
Part  19  is  revised  to  incorporate  revised 
size  standards  coverage  and  to  add  FAR 
19.0Q1,  Definitions.  These  changes  are 
necessary  to  accommodate  the  Small 
Business  Administration's  revisions  to 
13  CFR  Part  121,  as  published  in  the 
Federal  Regbter  on  February  9, 1984  (49 
FR  5024). 

This  Item  supersedes  and  cancels 
Item  V  of  FAC  84-1,  dated  March  26, 
1984. 

Item  V— Correction  to  Cross  Reference 
to  Trade  Agreements  Act 

FAR  25.109(d)  prescribes  the  use  of 
the  clause  at  52.225-3,  and  is  amended 
to  conform  with  drafting  conventions. 

Item  VI— Foreign  Selling  Costs 

The  FAR  31.205-38  revision  is 
necessary  to  ensure  that  foreign  selling 
costs  are  not  reimbursed  on  contracts 
for  U.S.  Government  requirements,  and 
to  comply  with  the  FY  1985  Continuing 
Resolution  Authority,  Section  8102. 

Item  VII— Materials  Reimbursement 
Authority  Under  FAR  52.248-6  and 
52.232-7 

This  change  is  to  amend  the  FAR  to 
correct  an  inappropriate  cross  reference 
in  the  contract  clauses  entitled 
Payments  Under  Time-and-Materials 
and  Labor-Hour  Contracts,  and  provide 
a  necessary  alternate  to  the  clause  to 
tailor  it  for  use  in  labor-hour  contracts. 

Item  VIII— Evaluation  of  Contractor 
Performance 

The  change  to  FAR  36.201(a)(1) 
provides  the  same  treatment  of 
Standard  Form  (SF)  1420.  Performance 
Evaluation  (Construction),  that  the  FAR 
provides  for  SF  1421,  Performance 
Evaluation  (Architect-Engineer). 

Item  IX— Threshold  Correction 
(45.105(b)(4)) 

The  change  to  FAR  45.105(b)(4)  is  to 
bring  the  dollar  ceiling  specified  with 
respect  to  records  of  Government 
property  (in  FAR  45.105(b)(4))  into 
alignment  with  the  corresponding  dollar 
ceiling  in  the  pertinent  contract  clause 
prescription  in  FAR  45.106(d)(1). 

Item  X— Revision  to  FAR  52-245-5(e) 

This  editorial  change  has  been  made 
to  eliminate  the  redundancy  from  FAR 
clause  52.245-5(e),  and  to  make  the 
language  identicaUto  FAR  clause  52- 
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245-2(e)(l)  where  the  same  policy  is 
expressed. 

Item  XI — ^Revision  of  Standard  Form 
(SF)  279  to  Implement  CICA 

The  change  to  FAR  53.301-279 
provides  an  illustration  of  the  April  1965 
edition  of  SF  279. 

Item  XII — Editorial  Corrections 

Editorial  changes  are  included  to 
reflect  the  recodifications  of  Title  31  of 
the  U.S.  Code,  as  well  as  minor  editorial 
corrections. 

Therefore,  48  CFR  Chapter  1  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  48  CFR 
Parts  1,  2.  4,  5,  6,  8, 9, 10, 13, 14, 15, 17, 19, 
22.  25,  27,  28,  30,  31,  32,  36,  42,  45,  46,  47, 
48, 49,  52,  and  53  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
Chapter.137;  and  42  U.S.C.  2453(c). 

PART  1— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

1.201-1    [Amended] 

2.  Section  1.201-1  is  amended  by 
removing  in  paragraph  (b)(1)  the  words 
"and  Transportation"  and 
alphabetically  inserting  "Transportation, 
and  Treasury,". 

PART  2— DEFINITIONS  OF  WORDS 
AND  TERMS 

2.101    [Amended] 

3.  Section  2.101  is  amended  by 
removing  in  the  definition  "Executive 
agency"  the  reference  "31  U.S.C.  846" 
and  inserting  in  its  place  the  reference 
"31  U.S.C.  9101". 

PART  4— ADMINISTRATIVE  MATTERS 

4.  Section  4.401  is  amended  by 
revising  the  defmition  "Classified 
information"  to  read  as  follows: 

4.401    Deflnitions. 


"Classified  information"  means  any 
information  or  material,  regardless  of  its 
physical  form  or  characteristics,  that  is 
owned  by,  produced  by  or  for,  or  under 
the  control  of  the  United  States 
Government,  and  determined  pursuant 
to  Executive  Order  12356,  April  2, 1982 
(47  FR  14874,  April  6, 1982)  or  prior 
orders  to  require  protection  against 
unauthorized  disclosure,  and  is  so 
designated. 

4.703    (Amended] 

5.  Section  4.703  is  amended  by 
removing  in  paragraph  (b)(1)  the 
reference  "4.702(a)"  and  inserting  in  its 
place  the  reference  "4.703(a)". 


PART  S-PUBLICIZINQ  CONTRACT 
ACTIONS 

PART  6— COMPETITION 
REQUIREMENTS 

6.  Part  5  is  transferred  from 
Subchapter  A  to  Subchapter  B.  Part  6 
added  at  50  FR  1729,  January  11, 1985,  is 
redesignated  from  Subchapter  A  to 
Subchapter  B. 

PART  S— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

8.404-2    [AmwKted] 

7.  Section  8.404-2  is  amended  by 
removing  in  paragraph  (a)(4)  the 
reference  "31  U.S.C.  856"  and  inserting 
in  its  place  the  reference  "31  U.S.C. 
9101". 

8.408    [Amended] 

8.  Section  8.408  is  amended  by 
removing  in  paragraph  (c)  the  reference 
"Subpart  46.6"  and  inserting  in  its  place 
the  reference  "Subpart  46.7". 

PART  9-CONTRACTOR 
QUALIFICATIONS 

9.407-3    [Amended] 

9.  Section  9.407-3  is  amended  by 
removing  in  paragraph  (c)(2)  the  words 
"proceeding  as  may  ensure"  and 
inserting  in  their  place  the  words 
"proceedings  as  may  ensue". 

8.407-4    [Amended] 

10.  Section  9.407-4  is  amended  by 
removing  in  paragraph  (a)  the  words 
"unless  proceedings". 

9.701    [Amended] 

11.  Section  9.701  is  amended  by 
removing  in  the  introductory  text  of  the 
defmition  "Pool"  the  reference  "19.101" 
and  inserting  in  its  place  the  reference 
"19.001". 

PART  10— SPECIFICATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

10.007    [Amended] 

12.  Section  10.007  is  amended  by 
removing  in  the  first  sentence  of 
paragraph  (a)(4)  the  reference  "(FM)" 
and  inserting  in  its  place  the  reference 
"(FCM)". 

PART  13— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

13.105    [Amended] 

13.  Section  13.105  is  amended  by 
removing  the  period  at  the  end  of 
paragraph  (a)  and  inserting  the  words 
"estabUshed  by  Section  15(i)  of  the 


Small  Business  Act  (15  U.S.C.  644(j)) 
(see  Pub.  L  95-507).". 

13.507    [Amended] 

14.  Section  13.507  is  amended  by 
removing  in  paragraph  (c)  the  reference 
"31  U.S.C.  530"  and  inserting  in  its  place 
the  reference  "31  U.S.C.  3324(d)(2)". 

PART  14— SEALED  BIDDING 

15.  Section  14.201-6  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

14.201-6    SoNcitation  provisiona. 

***** 

(f)  The  contracting  officer  shall  insert 
in  invitations  for  bids  to  which  the 
uniform  contract  format  applies,  the 
provision  at  52.214-12,  Preparation  of 
Bids. 
***** 

16.  Section  14.201-7  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

14.201-7    Contract  Clauses. 

***** 

(d)  When  contracting  by  sealed 
bidding,  the  contracting  officer  shall 
insert  die  clause  at  52.214-29,  Order  of 
Precedence — Sealed  Bidding,  in 
solicitations  and  contracts  to  which  the 
uniform  contract  format  applies. 

14.404-2    [Amended] 

17.  Section  14.404-2  is  amended  by 
removing  in  paragraph  (k)  the  reference 
"31  U.S.C.  203"  and  inserting  in  its  place 
the  reference  "31  U.S.C.  3727". 

14.503-1    [Amended] 

18.  Section  14.503-1  is  amended  by 
inserting  a  period  in  the  third  sentence 
of  paragraph  (i),  following  the  word 
"negotiation'',  and  deleting  the 
remainder  of  the  sentence. 

PART  15— CONTRACTING  BY 
NEGOTIATION 

19.  Section  15.406-3  is  revised  to  read 
as  follows: 

15.40«-3    Part  II— Contract  clauses. 

(a)  Section  I,  Contract  clauses.  The 
contracting  officer  shall  include  in  this 
section  the  clauses  required  by  law  or 
by  this  regulation  and  any  additional 
clauses  expected  to  be  included  in  any 
resulting  contract,  if  these  clauses  are 
not  required  in  any  other  section  of  the 
uniform  contract  format. 

(b)  When  contracting  by  negotiation, 
the  contracting  officer  shall  insert  the 
clause  at  52.215-33,  Order  of 
Precedence,  in  solicitations  and 
contracts  to  which  the  uniform  contract 
format  applies. 

(c)  Any  alteration  pertaining  to  the 
contract  shall  be  included  in  this  section 
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as  part  of  the  danse  at  52.252-4, 
Alterations  in  Contract  See  Part  52, 
Solicitation  Provisions  and  Contract 
Clauses.  Qauses  that  are  incorporated 
by  reference  shall  be  included  in  this 
section  (see  52.1(12-l(c)). 

1S.407   (Aimndsdl 

20.  Section  15.407  is  amended  by 
removing  paragraph  (f)  and 
redesignating  paragraphs  (g)  and  (h)  as 
paragraphs  (f)  and  (g). 


1&«M-3    [AmwMtod] 

21.  Section  15.804-3  is  amended  by 
inserting  at  the  end  of  paragraph  (e)(2) 
after  the  semicolon,  the  word  "or". 


15.1004    lAnModsd] 

22.  Section  15.1004  is  amended  by 
removing  the  reference  "(see  14.407-8)" 
and  inserting  in  its  place  the  reference 
"(see  Subpart  33.1)". 

PART  17— SPEaAL  CONTRACTING 
METHODS 


17.102-1    (Amsmled] 

23.  Section  17.102-1  is  amended  by 
removing  in  the  second  sentence  of 
paragraph  (a)  the  reference  "31  U.S.C. 
665"  and  inserting  in  its  place  the 
reference  "31  U.S.C.  1341(a)(1)". 


17.103-2    [Amtnded] 

24.  Section  17.103-2  is  amended  by 
removing  in  paragraph  (j)(l)  the 
reference  "(see  17.103-5)"  and  inserting 
in  its  place  the  reference  "(see  17.105)". 


17.500    [Amended] 

25.  Section  17.500  is  amended  by 
removing  in  the  first  sentence  the 
reference  "31  U.S.C  686"  and  inserting 
in  its  place  the  reference  "31  U.S.C. 
1535". 

PART  19— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

26.  Section  19.001  is  added  to  read  as 
follows: 

19.001    DeflnttkMW. 

"Concern,"  as  used  in  this  part,  means 
any  business  entity  organized  for  profit 
(even  if  its  ownership  is  in  th"  hands  of 
a  nonprofit  entity)  with  a  place  of 
business  located  in  the  United  States 
and  which  makes  a  significant 
contribution  to  the  U.S.  economy 
through  payment  of  taxes  and/or  use  of 
American  products,  material  and/or 
labor,  etc.  "Concern"  includes  but  is  not 
limited  to  an  individual,  partnership, 
corporation,  joint  venture,  association, 
or  cooperative.  For  the  purpose  of 
making  affiliation  findings  (see  19.101) 
any  business  entity,  whether  organized 
for  profit  or  not,  and  any  foreign 


business  entity,  i.e.,  any  entity  located 
outside  the  United  States,  shall  be 
included. 

"Determination  of  eligibility,"  as  used 
in  this  part,  means  the  written 
determination  issued  by  the  SBA  or  the 
Department  of  Labor  certifying  that  the 
holder  is  a  manufacturer  or  regular 
dealer  under  the  Walsh-Healey  Public 
Contracts  Act  (see  22.60e-2(f)(2)). 

"Industry,"  as  used  in  this  part,  means 
all  concerns  primarily  engaged  in  similar 
lines  of  activity,  as  Usted  and  described 
in  the  Standard  Industrial  Classification 
(SIC)  Manual. 

"Small  business  coqcem"  means  a 
concern,  including  its  affiliates,  that  is 
independently  owned  and  operated,  not 
dominant  in  Oie  field  of  operation  in 
which  it  is  bidding  on  government 
contracts,  and  qualified  as  a  small 
business  under  the  criteria  and  size 
standards  in  13  CFR  Part  121  (see 
19.102).  Such  a  concern  is  "not  dominant 
in  its  field  of  operation"  when  it  does 
not  exercise  a  controlling  or  major 
influence  on  a  national  basis  in  a  kind  of 
business  activity  in  which  a  number  of 
business  concerns  are  primarily 
engaged.  In  determining  whether 
dominance  exists,  consideration  shall  be 
given  to  all  appropriate  factors, 
including  volume  of  business,  number  of 
employees,  financial  resources, 
competitive  status  or  piosition, 
ownership  or  control  of  materials, 
processes,  patents,  license  agreements, 
facilities,  sales  territory,  and  nature  of 
business  activity. 

"Small  disadvantaged  business 
concern"  means  a  small  business 
concern  that  is  at  least  51  percent 
owned  by  one  or  more  individuals  who 
are  both  socially  and  economically 
disadvantaged,  or  a  publicly  owned 
business  having  at  least  51  percent  of  its 
stock  owned  by  one  or  more  socially 
and  economically  disadvantaged 
individuals  and  has  its  management  and 
daily  business  controlled  by  one  or  more 
such  individuals. 

(a)  "Socially  disadvantaged 
individuals"  means  individuals  who 
have  been  subjected  to  racial  or  ethnic 
prejudice  or  cultural  bias  because  of 
their  identity  as  a  member  of  a  group 
without  regard  to  their  qualities  as 
individuals. 

(b) "  Economically  disadvantaged 
individuals"  means  socially 
disadvantaged  individuals  whose  ability 
to  compete  in  the  free  enterprise  system 
is  impaired  due  to  diminished 
opportunities  to  obtain  capital  and 
credit  as  compared  to  others  in  the  same 
line  of  business  who  are  not  socially 
disadvantaged.  Individuals  who  certify 
that  they  are  members  of  named  groups 
(Black  Americans.  Hispanic  Americans, 


Native  Americans,  Asian-Pacific 
Americans,  Asian-Indian  Americans) 
are  to  be  considered  socially  and 
economically  disadvantaged. 

(1)  "Asian-Indian  Americans"  means 
United  Stales  citizens  whose  origins  are 
in  Iiulia.  Pakistan,  or  Bangladesh. 

(2)  "Asian-Pacific  Americans"  means 
United  States  citizens  whose  origins  are 
in  )apan.  China,  the  Philippines, 
Vietnam,  Korea,  Samoa,  Guam,  the  U.S. 
Trust  Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  Laos, 
Cambodia,  or  Taiwan. 

(3)  "Native  Americans"  means 
American  Indians,  Eskimos,  Aleuts,  and 
native  Hawaiians. 

Subpart  19.1  [Amended] 

27.  Subpart  19.1  is  amended  by 
removing  in  the  title  the  words  "Terms 
and". 

28.  Section  19.101  is  amended  by 
revising  the  terms  "Affiliates"  and 
"Annual  receipts";  by  adding  the  term 
"Number  of  employees":  and  by 
removing  the  remainder  of  the  terms  as 
follows: 

19.101    Explanation  of  tsnns. 

"Affiliates."  As  used  in  this  subpart, 
business  concerns  are  affiliates  of  each 
other  if,  directly  or  indirectly,  either  one 
controls  or  has  the  power  to  control  the 
other,  or  another  concern  controls  or  has 
the  power  to  control  both.  In 
determining  whether  affiliation  exists, 
consideration  is  given  to  all  appropriate 
factors  including  common  ownership, 
common  management,  and  contractual 
relationships;  provided,  that  restraints 
imposed  by  a  franchise  agreement  are 
not  considered  in  determining  whether 
the  franchisor  controls  or  has  the  power 
to  control  the  franchisee,  if  the 
franchisee  has  the  right  to  profit  from  its 
effort,  commensurate  with  ownership, 
and  bears  the  risk  of  loss  or  failure.  Any 
business  entity  may  be  found  to  be  an 
affiliate,  whether  or  not  it  is  organized 
for  profit  or  located  inside  the  United 
States. 

(a)  Nature  of  Control.  Every  business 
concern  is  considered  as  having  one  or 
more  parties  who  directly  or  indirectly 
control  or  have  the  power  to  control  it. 
Control  may  be  affirmative  or  negative 
and  it  is  immaterial  whether  it  is 
exercised  so  long  as  the  power  to 
control  exists. 

(b)  Meaning  of  "party  or  parties.  "The 
term  "party"  or  "parties"  includes,  but  is 
not  limited  to,  two  or  more  persons  with 
an  identity  of  interest  such  as  members 
of  the  same  family  or  persons  with 
common  investments  in  more  than  one 
concern.  In  determining  who  controls  or 
has  the  power  to  control  a  concern, 
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persons  with  an  identity  of  interest  may 
be  treated  as  though  they  were  one 
person. 

(c)  Control  through  stock  ownership. 
(1)  A  party  is  considered  to  control  or 
have  the  power  to  control  a  concern,  if 
the  party  controls  or  has  the  power  to 
control  50  percent  or  more  of  the 
concern's  voting  stock. 

(2)  A  party  is  considered  to  control  or 
have  the  power  to  control  a  concern, 
even  though  the  party  owns,  controls,  or 
has  the  power  to  control  less  than  50 
percent  of  the  concern's  voting  stock,  if 
the  block  of  stock  the  party  owns, 
controls,  or  has  the  power  to  control  is 
large,  as  compared  with  any  other 
outstanding  block  of  stock.  If  two  or 
more  parties  each  owns,  controls,  or  has 
the  power  to  control,  less  than  50 
percent  of  the  voting  stock  of  a  concern, 
and  such  minority  block  is  equal  or 
substantially  equal  in  size,  and  large  as 
compared  with  any  other  block 
outstanding,  there  is  a  presumption  that 
each  such  party  controls  or  has  the 
power  to  control  such  concern;  however, 
such  presumption  may  be  rebutted  by  a 
showing  that  such  control  or  power  to 
control,  in  fact  does  not  exist. 

(3)  If  a  concern's  voting  stock  is 
distributed  other  than  as  described 
above,  its  management  (officers  and 
directors)  is  deemed  to  be  in  control  of 
such  concern. 

(d)  Stock  options  and  convertible 
debentures.  Stock  options  and 
convertible  debentures  exercisable  at 
the  time  or  within  a  relatively  short  time 
after  a  size  determination  and 
agreements  to  merge  in  the  future,  are 
considered  as  having  a  present  effect  on 
the  power  to  control  the  concern. 
Therefore,  in  making  a  size 
determination,  such  options,  debentures, 
and  agreements  are  treated  as  though 
the  rights  held  thereunder  had  been 
exercised. 

(e)  Voting  trusts.  If  the  purpose  of  a 
voting  trust,  or  similar  agreement,  is  to 
separate  voting  power  from  beneficial 
ownership  of  voting  stock  for  the 
purpose  of  shifting  control  of  or  the 
power  to  control  a  concern  in  order  that 
such  concern  or  another  concern  may 
qualify  as  a  small  business  within  the 
size  regulations,  such  voting  trust  shall 
not  be  considered  valid  for  this  purpose 
regardless  of  whether  it  is  or  is  not  valid 
within  the  appropriate  jurisdiction. 
However,  if  a  voting  trust  is  entered  into 
for  a  legitimate  purpose  other  than  that 
described  above,  and  it  is  valid  within 
the  appropriate  jurisdiction,  it  may  be 
considered  valid  for  the  purpose  of  a 
size  determination,  provided  such 
consideration  is  determined  to  be  in  the 
best  interest  of  the  small  business 
program. 


(f)  Control  through  common 
management  A  concern  may  be  found 
as  controlling  or  having  the  power  to 
control  another  concern  when  one  or 
more  of  the  following  circumstances  are 
found  to  exist,  and  it  is  reasonable  to 
conclude  that  under  the  circumstances, 
such  concern  is  directing  or  influencing, 
or  has  the  power  to  direct  or  influence, 
the  operation  of  such  other  concern. 

(1)  Interlocking  management  Officers, 
directors,  employees,  or  principal 
stockholders  of  one  concern  servers  a 
working  majority  of  the  board  of 
directors  or  officers  of  another  concern. 

(2)  "Common  facilities.  One  concern 
shares  common  office  space  and /or 
employees  and/or  other  facilities  with 
another  concern,  particularly  where 
such  concerns  are  in  the  same  or  related 
industry  or  field  of  operation,  or  where 
such  concerns  were  formerly  affiliated. 

(3)  Newly  organized  concern.  Former 
officers,  directors,  principal 
stockholders,  and/or  key  employees  of 
one  concern  organize  a  new  concern  in 
the  same  or  a  related  industry  or  Held 
operation,  and  serve  as  its  officers, 
directors,  principal  stockholders,  and/or 
key  employees,  and  one  concern  is 
furnishing  or  will  furnish  the  other 
concern  with  subcontracts,  Hnancial  or 
technical  assistance,  and/or  facilities, 
whether  for  a  fee  or  otherwise. 

(g)  Control  through  contractual 
relationships — (1)  Definition  of  a  joint 
venture  for  size  determination  purposes. 
A  joint  venture  for  size  determination 
purposes  is  an  association  of  persons 
and/or  concerns  with  interests  in  any 
degree  or  proportion  by  way  of  contract, 
express  or  implied,  consorting  to  engage 
in  and  carry  out  a  single  specific 
business  venture  for  joint  profit,  for 
which  purpose  they  combine  their 
efforts,  property,  money,  skill,  or 
knowledge,  but  not  on  a  continuing  or 
permanent  basis  for  conducting  business 
generally.  A  joint  venture  is  viewed  as  a 
business  entity  in  determining  power  to 
control  its  management. 

(2)  Joint  venture— procurement  and 
property  sale  assistance — Concerns 
bidding  on  a  particular  procurement  or 
property  sale  as  joint  venturers  are 
considered  as  affiliated  and  controlling 
or  having  the  power  to  control  each 
other  with  regard  to  performance  of  the 
contract.  Moreover,  an  ostensible 
subcontractor  which  is  to  perform 
primary  or  vital  requirements  of  a 
contract  may  have  a  controlling  role 
such  to  be  considered  a  joint  venturer 
affiliated  on  the  contract  with  the  prime 
contractor.  A  joint  venture  affiliation 
finding  is  limited  to  particular  contracts 
unless  the  SBA  size  determination  finds 
general  affiliation  between  the  parties. 


(3]  Where  a  concern  is  not  considered 
as  being  an  affiliate  of  a  concern  with 
which  it  is  participating  in  a  joint 
venture,  it  is  necessary,  nevertheless,  in 
computing  annual  receipts,  etc.,  for  the 
purpose  of  applying  size  standards,  to 
include  such  concern's  share  of  the  joint 
venture  receipts  (as  distinguished  from 
its  share  of  the  profits  of  such  venture). 

(4)  Franchise  and  license  agreements. 
If  a  concern  operates  or  is  to  operate 
under  a  franchise  (or  a  license] 
agreement,  the  following  policy  is 
applicable:  In  determining  whether  the 
franchisor  controls  or  has  the  power  to 
control  and,  therefore,  is  affiliated  with 
the  franchisee,  the  restraints  imposed  on 
a  franchisee  by  its  franchise  agreement 
shall  not  be  considered,  provided  that 
the  franchisee  has  the  rjght  to  profit 
from  its  effort  and  the  risk  of  loss  or 
failure,  commensurate  with  ownership. 
Even  though  a  franchisee  may  not  be 
controlled  by  the  franchisor  by  virtue  of 
the  contractual  relationship  between 
them,  the  franchisee  may  be  controlled 
by  the  franchisor  or  others  through 
common  ownership  or  common 
management,  in  which  case  they  would 
be  considered  as  affiliated. 

"Annual  receipts."  (a)  Annual  receipts 
of  a  concern  which  has  been  in  business 
for  3  or  more  complete  fiscal  years 
means  the  annual  average  gross  revenue 
of  the  concern  taken  for  the  last  3  fiscal 
years.  For  the  purpose  of  this  definition, 
gross  revenue  of  the  concern  includes 
revenues  horn  sales  of  products  and 
services,  interest,  rents,  fees, 
commissions  and/or  whatever  other 
sources  derived,  but  less  returns  and 
allowances,  sales  of  Bxed  assets, 
interaffiliate  transactions  between  a 
concern  and  its  domestic  and  foreign 
affiliates,  and  taxes  collected  for 
remittance  (and  if  due,  remitted)  to  a 
third  party.  Such  revenues  shall  be 
measured  as  entered  on  the  regular 
books  of  account  of  the  concern  whether 
on  a  cash,  accrual,  or  other  basis  of 
accounting  acceptable  to  the  U.S. 
Treasury  Department  for  the  purpose  of 
supporting  Federal  income  tax  returns, 
except  when  a  change  in  accounting 
method  from  cash  to  accrual  or  accrual 
to  cash  has  taken  place  during  such  3- 
year  period,  or  when  the  completed 
contract  method  has  been  used. 

(1)  In  any  case  of  a  change  in 
accounting  method  from  cash  to  accrual 
or  accrual  to  cash,  revenues  for  such  3- 
year  period  shall,  prior  to  the  calculation 
of  the  annual  average,  be  restated  to  the 
accrual  method.  In  any  case,  where  the 
completed  contract  method  has  been 
used  to  account  for  revenues  in  such  3- 
year  period,  revenues  must  be  restated 
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on  an  accrual  basis  using  the  percentage 
of  completion  method. 

(2)  In  the  case  of  a  concern  which 
does  not  keep  regular  books  of  accounts, 
but  which  is  subiect  to  U.S.  Federal 
income  taxation,  "annual  receipts"  shall 
be  measured  as  reported,  or  to  be 
reported  to  the  U.S.  Treasury 
Department  Internal  Revenue  Service, 
for  Federal  income  tax  purposes,  except 
that  any  return  based  on  a  change  in 
accounting  method  or  on  the  completed 
contract  method  of  accounting  must  be 
restated  as  provided  for  in  the  preceding 
paragraphs. 

(b)  Annual  receipts  of  a  concern  that 
has  l>een  in  business  for  less  than  3 
complete  fiscal  years  means  its  total 
receipts  for  the  period  it  has  been  in 
business,  divided  by  the  number  of 
weeks  including  fractions  of  a  week  that 
it  has  been  in  business,  and  multiplied 
by  52.  In  calculating  total  receipts,  the 
definitions  and  adfustments  related  to  a 
change  of  accounting  method  and  the 
completed  contract  method  of  paragraph 
(a)  above,  are  applicable. 

"Number  of  employees"  is  a  measure 
of  the  average  employment  of  a  business 
concern  and  means  its  average 
employment,  including  the  employees  of 
its  domestic  and  foreign  affiliates,  l>ased 
on  the  number  of  f>ersons  employed  on  a 
full-time,  part-time,  temporsiry,  or  other 
basis  during  each  of  the  pay  periods  of 
the  preceding  12  months.  If  a  business 
has  not  t>een  in  existence  for  12  months, 
"number  of  employees"  means  the 
average  employment  of  such  concern 
and  its  affiliates  during  the  period  that 
such  concern  has  been  in  existence 
based  on  the  number  of  persons 
employed  during  each  of  the  pay  periods 
of  the  period  that  such  concern  has  been 
in  business.  If  a  business  has  acquired 
an  affiliate  during  the  applicable  12- 
month  period,  it  is  necessary,  in 
computing  the  applicant's  number  of 


employees,  to  include  the  affiliate's 
number  of  employees  during  the  entire 
period,  rather  than  only  its  employees 
during  the  period  in  which  it  has  been 
an  affiliate.  The  employees  of  a  former 
affiliate  are  not  included,  even  if  such 
concern  had  been  an  affiliate  during  a 
portion  of  the  period. 

29.  Section  19.102  is  amended  by 
removing  the  second  sentence  of 
paragraph  (a)  and  inserting  in  its  place 
the  words  "(See  13  CFR 121.)"  and  by 
revising  paragraphs  (f]  and  (g)  to  read  as 
follows: 

19.102    Size  standante. 


(f)  Any  concern  which  submits  a  bid 
or  offer  in  its  own  name,  other  than  on  a 
construction  or  service  contract,  but 
which  proposes  to  furnish  a  product 
which  it  did  not  itself  nianufacture.  is 
deemed  to  be  a  small  business  when — 

(1)  In  the  case  of  Government 
acquisitions  set  aside  for  small 
businesses,  such  nonmanufacturer  must 
furnish  in  the  performance  of  the 
contract  the  product  of  a  small  business 
manufacturer  or  producer,  which  end 
product  must  be  manufactured  or 
produced  in  the  United  States. 

The  term  "nonmanufacture"  includes 
a  concern  which  can  manufacture  or 
produce  the  product  referred  to  in  the 
specific  acquisition  but  does  not  do  so  in 
connection  with  that  acquisition.  For 
size  determination  purposes  there  can 
be  only  one  manufacturer  of  the  end 
item  being  procured.  The  manufacturer 
of  the  end  item  being  acquired  is  the 
concern  which,  with  its  own  forces, 
transforms  inorganic  or  organic 
substances  including  raw  materials  and/ 
or  miscellaneous  parts  or  components 
into  such  end  item.  Whether  a  bidder  on 
a  particular  acquisition  is  the 
manufacturer  or  a  nonmanufacturer  for 


the  purpose  of  a  size  determination  need 
not  be  consistent  with  whether  such 
concern  is  or  is  not  a  manufacturer  for 
the  purpose  of  the  Walsh-Healey  Act. 

(2)  A  concern  which  purchases  items 
and  packages  them  into  a  kit  is 
considered  to  be  a  nonmanufacturer 
small  business  and  can  qualify  as  such 
for  a  given  acquisition  if  it  meets  the 
size  qualifications  of  a  small 
nonmanufacturer  for  the  acquisition, 
and  if  more  than  50  percent  of  the  total 
value  of  the  kit  and  its  contents  is 
accounted  for  by  items  manufactured  by 
small  business. 

(3)  If  the  acquisition  is  subject  to  and 
is  actually  procured  under  "small 
purchase  procedures",  such 
nonmanufacturer  may  furnish  any 
domestically  produced  or  manufactured 
product 

(4)  For  the  purpose  of  receiving  a 
Certificate  of  Competency  on  an 
uiuvstricted  acquisition,  a  small 
business  nonmanufacturer  may  furnish 
any  domestically  produced  or 
manufactured  product.  The  applicable 
size  standard  shall  l>e  that  of  the 
wholesale  industry  of  the  item  being 
acquired. 

(g)  The  industry  size  standards  are  set 
forth  in  the  following  table.  The  table 
column  labeled  "SIC"  follows  the 
standard  industrial  classification  code 
as  published  by  the  Government  in  the 
Standard  Industrial  Classification 
Manual.  The  Manual  is  intended  to 
cover  the  entire  field  of  economic 
activities.  It  classifies  and  defines 
activities  by  iniustry  categories  and  is 
the  source  usea  by  SBA  as  a  guide  in 
defining  industries  for  size  standards. 
The  number  of  employees  or  annual 
receipts  indicates  the  maximum  allowed 
for  a  concern,  including  its  affiliates,  to 
be  considered  small. 
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19.102 


DMler  Group  01— AgrtcuNural  l^aduclian-Crop* 


0111-Oltl 

AgricuNwal  PraduefiMt-Crap*. 
•wxpaoui 

'$01 

0181 

OrrwnwiM    Flohculkn    mtf 

tO.5 

'• 

NurMiy  ftoduci*. 

M^  Qraup  02— /^teuNiral  PradUGloo-UMMock 


0211 

0212-02t1 . 


0252 _.. 


02S2. 

CNckanEgor. 


0211    mt 


tio 

toi 


Si  A 


Maior  Group  07— AghoMural  SanAn 


M  StC'*.- 


t3S 


MStC-t- 


tas 


Miior  Group  OV-FMwig.  ^timing,  and  Tnppmg 


M  SC't..... 


t20 


Mnor  Group  lO-MMH  Mnn« 


1011 _ 

Imn  Om 

500 

1021 

500 

1031 

Load  and  Zinc  Oraa 

SCO 

1041 - 

GoUOat 

500 

1044 _ 

Sit««(>aa _ 

500 

1051 - 

BauaM  and  Ottiar  Akiminui* 
Oral 

500 

1061 

Farroa«oy  Oat,  E>capt  VAn» 
dun 

50O 

1061 

MarcuiyOraa - 

S35 

1092 

500 

1094 „. 

Oraa 

500 

1099 

Malal    Oiaa,    Not    ElaaMmara 
ClaiiWiad 

500 

1111 

1112 


M#v  Gro«v  ll-AndwaciM  MMn( 

AfMhracAv 

AiMhfACrtfl  MmMQ  ScniOM 


[=L 


500 
t35 


M^ar  Group  12— Bikimnoua  Coal  and  Lignila  Mmng 


1211  . 
1213 


Biluniinout  Coal  and  UgnM.. 
BauRWKMt  Coal  and  UgnNa 
Sanncaa 


Maior  Group  13— (M  and  Gaa  Exkackon 

1311 
1321 

Cnida  Pattolauni  and  Nakiral 
Gat 

Natural  Gat  Uouidt       

1381 
1362 

Dnamg  (M  and  Gat  WMt 

01.  and  Gat  FiaM  ExpioraMm 

Oi  and  Gat  Fiald  Sancat. 
NEC 

1389       

500 
$35 


500 

500 
500 

$35 

$35 


Mmarala.  Ewapt  Fualt 

500 

1422 _ 

1423 _ 

Cnitftad    «<d    BrokMi    Lima- 
alona. 

Cnahad  and  BroMn  GianNa 

500 
SOO 

SIC 

Otacapion 

tea 
ilwNtanIi  in 
numbarol 

or  tnmonB 
oiddtan 

Final  fUa 

1429 

Craahad  and  Brakan  Swna. 

MfC. 
Contlruciion  Sand  and  Graval 

MuakM  S«id. 

B<lHOflH> •>«— _ 

Fa*  day - - 

Fular-t  Earth - 

Kaotn  and  Btl  Oay _ 

MnaiM.  N.E.C. 
a««a — 

500 

1442 

SOO 

1446 

SOO 

1452 

SOO 

1453 

SOO 

1454 

500 

11455 

too 

1459 

SM 

(1472 

SOO 

1473 

Fluortpar — — 

PolaHi.  Soda,  and  Boiaia  Mtn- 
ama. 

Ptioapnaia  nock .,. 

Bock  3*1 _ 

SuNur 

509 

1474 

1475 

SOO 

SOO 

1476 

SOO 

1477 

500 

1479 

1461 

SOO 

S3S 

IMng,  NEC. 

Fuala)  Sarvioat. 

QlW«ini - , 

T«c.   SotpatonaL   and   Pyw- 

phyVHa. 
Inaoaaanaoua        Norwnawic 

Mntralt.  NEC 

1492  . .  . 

SOO 

1496  .     .. 

SOO 

1499 

SOO 

Maior  Group  15— SuiMkig  Conaauckort— Ganaral 

and  Oparakva  Butdart 


ConMdort 


1521 

1522 

Ganaral     Contractor*— Slnglt- 

Qanaral  Contractora— naxdan- 
lal    BuiMingi^   Omar   Than 
S«igl*4=amV. 

Ganaral  Contnctore— mduatrt- 
al     Buildingt     and     Warr 
houtit 

dankal  BuHdngt.  Olhar  Than 
mdutmai     BuMngt     and 

$170 
$17  0 

1531      .    .    . 

$17  0 

1541 

$17  0 

1542 

$17.0 

Conttruckort— Ganaral  Comraclon 

1811  

Highway  md  Slrssl  Consiwc- 
kon,  Excapt  Elavatad  Hfh- 
wayi 

$170 

1622  . 

Bridga    Tunnal,  and  Elavatad 

$17  0 

lh^>ir»ay  Conakucton 

1623 

Walar.  Sawar.  Pipa  Una.  Co<»- 
nwnicakon  and  Powar  Uiw 
Conttfuckon. 

$170 

1629 

Haavy    Conatoucnon.    E>oapi 
Oradg>i9.  N  E  C 

$170 

1629 

Oadgng  and  SuHac*  Claanup 

$95 

._J 

Actenkat." 

Maior  Group 
1711 

1721 


1 7— Conttruckon— Spaaat  Tiada 

Pkin*mg,  Haakng  (Encapl 
Elaclnc).  and  A«  Oondnon- 
"9 


1731.. 
1741  . 

1742 

1743 

1751. 


Elackical  Work 

Matorwy.   Stona  Salkng.   an* 

Othar  SIOfMiMr^. 
PlMUnng,  Orytaal.  Acoutkcal. 


Tartazn,    Taa.    MaitM.    and 


Contractort 
$7  0 

$7  0 

$7  0 

$7  0 

$7  0 
$7  0 
$70 
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mi. 
xiti. 

1131. 
J141.. 


Qt** 

TotaHoo  lOtMNng  mrt  afiioli* 


1.000 

aoo 
soo 

soo 


M«or  Qrei*  a-Jmmt  tm  PntuiM 


2074 

ton. 
3on.. 


2070. 


Cindr  aid  (Mw  ContaeVsn- 

wy  n<odiicli> 
CtaeoM*  tntf  Cocoa 


Chnano  Gum 

OiMk- 

OIIMk 

01    MH 
CoM«  CoMon-MSdl  VH 


Ok. 

anoiMnina.  TM>  OM. 
fins  Wfd  OtfMf 
•I0OII.N.E.C 


2003 


•dUquon. 


7S0 
7S0 
SOO 

soo 

500 
SOO 
SOO 

1.000 


soo 

750 


soo 
soo 
soo 

750 


2211. 
2221... 
2231.. 

22*1.. 

2251.. 


22M.. 
2257... 
22Sa., 
225*.. 

2201.. 


2271.. 
2272.. 

2270.. 

2201.. 


2203. 
22M.. 

2201.. 


2296.. 

22M.. 
22t7.. 


BTOSO     ffvWI     rmmK     MMSt 


FMrandSML 

FitK  mm. 
Otmnt  and 


■nd    OdM> 
MMc     Coaon. 


KiiM  LamgK  Hoiiay. 
Iloiiwt.  Empl  WtaHMn't  Ful 
LwgM    wd    Km*    LangM 


KiM 

Kim 

Ckoulv  KnM  FabMc  Ml 
Wwp  Kiii  Fdbitc  MTii 

•MMhg  Mat 

FiVMnOT     Of     BfOMB 

Fabrics  ol  Coaon. 

FifHim    o> 
Fabric*  01 

and  9k. 

FinMiam  ft  Tmmm.  N.E  C 

Wo««n  Caipli  and  Rugi 

TuMad  Caipaia  and  Rugs -.. 

C«pa«andfk«i.  N.E.C 

Yin  Spinning  IMto:   CoMon, 

MinHMBov  raw*  wm  o^k. 
Yam    TavMWng.     TKreMtng. 


uooon.    MWHmoB    rmm* 
andSUL 
Yam    Mat,    rwoot.    tnckidkia 
Caipal  and  Rug  Y«n. 


1.000 
SOO 
500 

SOO 

500 
500 


500 
SOO 
SOO 
500 
SOO 
1.000 

SOO 


F««    Goedi.    EMtpl    Wovan 


Paddbigt  and  UphoWav  FM- 


trad  Fkara  and  FiDOk. 
Coalad  Fabrica.  Not  Rubbtr- 

iitd 

Tn  Cord  tnd  Fabric 

NoiWWMn  FtBnct ».. 

Cordtg*  aid  Totna — 

TtM*  Qoodt.  N.E.C 


SOO 

so 

500 
SOO 
SOO 

SOO 


SOO 
500 

SOO 

500 
SOO 

SOO 

1.000 

1.000 
500 
500 
500 


Mi«ir  Gm*  23-A|ipaf«l  and  Odiar  FMahad  Pradudt  Mada 

2311 , 

Man's,    Voudw'.    and    Boyt' 
Suilt,  Coali  and  Ovtrcoalt. 

500 
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2S21 

2322 

232J 

2327 

232* 

232* 

2331 

233« 

2337 

233* 

2341 

2342 

23S1 

23S2 

2361 

2383 

23« 

2371 

23»1 

23M 

23(6 

2366 

2367 

23(8 

2361 


2383. 
2364.. 
23(6. 


IMn't    VeiMt'.    md 


M«i'*  VouM*.  and  Boy*'  Un- 
t    Veuaw.    and    Bo»t' 


Mtn'i  Vau6a'.  wd  Boyt'  Sap- 


IMn*    Vau>a'.    and    Boy*' 

wont  CtosM^ 
Man'i    Vouaw.    and    Boy*' 

Cto«ing.MC£ 
WonMn's  IMmm*.  end  JwikM 


Women's  lAnds*.  md  Juniora 


WoTMii's  MtoMd't  dnd  «MffiiOfS 

OMlann»^M.E.C. 

Wofittfi't   MtoMB'i   CMUran  s 


23(6.. 


2387.. 
2386.. 


Htm  «id  Cap*.  Eacapt  kWi- 

naiy 
QM'.  CNttan^  and  ManM' 


QMa'.  CNttanra,  and  Mams' 

Coali  aid  aaMa. 
QMa'.  CNMpaH-a,  and  Mama' 

Omatwaar.  riE.C. 

FwOoodi - 

OfMS      wd      HOni      QIOWMi 

Eioipl  KflM  and  MH.aa»iar 

Robaa  and  Dnaakig  Qoana 

Ramooala  and  Odiaf  walaf- 


Laadiar    and    Shaap    Linad 
OoiNnQ. 


Apparal     and     Aooaaaonaa, 

N.E.C. 

Curtaina  and  Orapariaa 

HouaakmlatanBi,  Empl  Cur- 


Canwai  and  naMad  Produdi.. 


a«y  SatcMng,  and  TucMng 
lof  8ia  Tiada. 


rninQa,  ana  naiano  t^roo- 


N.E.C. 


S06 

SOO 
SOO 
580 
SOO 
SOO 
SOO 

SOO 
SOO 
SOO 

SOO 

SOO 
SOO 

SOO 

SOO 

800 

SOO 
SOO 

SOO 
SOO 

500 

SOO 
SOO 

SOO 
SOO 

SOO 
SOO 
SOO 

SOO 


SOO 
900 


ac 

Oaacapion 

SM 

MandvdiK 
nuwbaral 

oldolan 

Final  Rula 

2482 

900 

2488 

waed  Praduck,  N.E.C 

SOO 

Malor  Grot*  26— FwnNura  and 


2S11  ... 

2S12... 

2614... 
2S1S  . 
2S17  .. 

2S19.. 
2S21... 
2S22 

2S31  .. 
2S41... 

2S42 

2581 
2S88 


Eao^il  Upholalarad. 


MaM  Houaatatd  Fumibra . 


HouaaMd  FumNuia.  NC.C 

Wood  OMca  Fumaufa 

MaW  OMoa  FumNuia 

Public    BuMmg   mti   RataM 

Funiilura 
nooo      f'af^iona.      anmviQ, 

Lockara.    and    OWoa    and 

StoraFWma. 


Locfcaia.    and    OlMoa 
Slova  Fiirtwaa. 


FumHura  and  FiMuaa,  N  E.C 


SOO 

SOO 

SOO 
900 
SOO 

500 
900 
SOO 

500 
SOO 

SOO 

SOO 
SOO 


Mi«o>  Qroup  26— Papar  and  ACad  Produdt 


2611... 
2621  . 

2631... 
2641... 
2642  . 
2643 
2645. 

2646 

2647. 
2646. 

2648. 

2651  . 

2652 

2653 

2664. 
2655. 

2661  . 


nilpniM 

Pwar   IWa.   Eicapl   BuMIng 


Papar  Coaling  and  Qtoang.. 
Enwalopaa 


OaCulPapar  and  Papaiboaid 

and  Cafdboaid. 
Praatad    and    MoMM    Pu)p 

Gooda 

Sanitafy  Papar  Producl* 


ad  Produda. 
Convartad  Papar  and  Papar- 
boaid  Produdt,  N.E.C 


Sal-up  Papatboafd  BoMa 

Comjgalad   and   SoM   FImt 


SaraMiy  Feed  CoMainan. 

F«ar    Cana.    Tubaa.    Oruma. 


Budding   Papar   and   BuMng 
Board  MiMa. 


790 
750 

750 
500 
500 
500 
500 

750 

900 

504 

SOO 

SOO 
500 
900 

750 
500 

750 


M^  Qrotp  27-Wnllng.  PubtOag.  and  Alwd  mduamaa 


Fumlkaa 

2411 

— 

Logging  Campa  and  Logging 
Conaaclora. 

500 

2421.... 



flawml    and    Planing    M*a. 
Qanaral. 

SOO 

2426... 

HardvQOd     Dbnanaion     and 
FtoodngMM. 

SOO 

2428.... 



ofMOBi     rmoycs     awn^^ 
H£.C 

500 

1431.... 

MMaork         ....              

SOO 

1434.... 

_.__.. 

WM)od  KHcban  CiMnala... 

SOO 

2436... 



Hardaeod   Vaaaar   and   Ply- 
wood. 

SOO 

2436... 

™...... 

SOO 

2438.... 

Bbuduril    Mood     Marabara, 
H.E.C 

SOO 

2441... 

Ntfad  and  Lack  Oomar  «ltaad 

Bom  wd  •took. 

SOO 

2446... 



Wood  PMak  and  audi.. 

SOO 

2446..- 

...™.... 

Wtaed  OonMnara,  RE.C    ~ 

SOO 

24S1... 

...... 

SOO 

2452... 

and  Caawananla. 

SOO 

i4ai... 

SOO 

2711.. 
2721.. 
2731 

2732 

2741  .. 
2751... 

2752... 

2753... 
2754.. 
2761. 
2771 .. 
2782.. 

2788.. 
2791. 
2783. 
2794... 
2796.. 


Maoipipua:  PiMiaMng.  Pub- 

lahing  and  Pnnang. 
PviodtoilK    PuUMno.    Pub- 


CoiMMrail  PvMin^  LidtOQfd* 
pNc 


•cialMnang, 


Con 


QraadngCard 


500 

500 

SOO 

SOO 
500 
SOO 

500 

500 
SOO 
SOO 
SOO 
500 


506 
900 
SOO 


M^oc  Orel*  26-Oianilcala  and  Aiiad  ProduMi 


2612.. 
2813.. 


Aliallaa  and  CMonna. 


1,000 
1.000 
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SIC 

— 

to 
nymbvoi 

at  dam 

nmni* 

3172 

31M 

Pmtartt      lmImt      Goodi, 

mbPunm. 

tM*Mraaadi,N.EC 

soo 
soo 

M^  amm  St-SMm.  Cky.  QMm.  and  Conam  Produc* 

3311 ... 

«*««• 

(MwOirMran 

1.000 
790 

3?» 

Piwnd  and  Btowi  GlMt  tnd 

-III      -    N.E.C 
OHm  Ptodueti,  liM>  0*  Pw- 

citaMdOKH. 

ftmtnt  HyiMuir 

750 

3231 

SOO 

7S0 

32S1 

3253 

3396 

BHtk  and  Skueknl  CMy  THa 

Cmntc  MM  aid  Rmt  TM 

SOO 
500 
SOO 

32M 

Skueknl  CMy  Piedudi.  N.E  C 
VIMaia  CNna  Plumbing  Fk- 

ww  aidCMna  and  E«««- 

jiuMi*  rmngt  and  Badv 

rodM  Acoaaaonaa. 
Viaaaua    CNna    TaWa    and 

WKhan  Midaa. 

TaHa  and  mdian  Ailiolaa. 
Pwcalain  ElaeMeal  Suapni 

Conema  Btock  and  Bnck 

Concrala    Produda.     Eaoapl 
Block  and  Slick. 

soo 

32(1       

7S0 

3232 

soo 

3?«3 

32M 

32M 

3"1 "1 

3272 

soo 

soo 
soo 

500 

soo 

3273 

500 

3274  

Lima J. 

500 

■WT?  , 

1.000 

3231 

cm  Slona  and  Skina  Pradudi 

soo 

3231 

500 

3232 

AMiaama  hmknia 

7S0 

3293 _ 

3205        .   . 

Qarima.  Packing,  and  Saamg 

Oawoaa. 
linarala  and  Earda.  Qraund 

or  OdMndaa  Tfoalad 
MnofaltMaol 

SOO 

soo 

3290 

750 

3207 

7S0 

3200 

NEC. 

500 

Maior  Qraup  3V<'nn>a>y  Maw  Induakiaa 


2311 _..., 

1,500 

2951 

2962 

2992 

AavMi  FaMa  and  Coainga... 

LubncMfeig  Oia  and  Qriam 

Praduda   oi   Paanlaum   and 
Coal.  ME  C 

SOO 

750 
500 

2990 

SOO 

M^  Groi«  30-Rubbar  and  Miaoakanaoua 
Producls 


3011 

Tnaandki 
Rubbarand 
nackwmtl 
Rubbarand 

BMng 
Fabncalad 

N.EC. 
MnMaran          _.     . 

narTubaa' 

Plaakci  rookaaar... 

4uMltf 

1.000 

3021 

3031 

1.000 
7S0 

3041 

Plailci  Hoaa  and 
Rubbai   ProducM. 

SOO 

3093 

3073.._ 

soo 

soo 

M^  Group  31— taadiar  and  LiaHw  Produda 


3111 ~ 

UMhar  Tinnng  and  FinialMg... 

SOO 

3131 

Bom  and  Shoa  Cul  SMck  and 
Fmdmgk 

soo 

3142 _.... 

soo 

3143 

Man-a  FookMar.  Eaoagl  Mh- 

Mc 

(00 

3144 

Wtanan-a    Fookaaar.    Eacapl 

soo 

3143.._ 

FoolMar.     Eacapi     IMtar. 

soo 

RE.C 

V9* 

iMliar  Otoxaa  and  MMwa — 
U«gaga J 

soo 

3101 

soo 

3171 . 

Punaa. 

soo 

3312 

3313... 
3315.. 

3310.. 

3317... 
3321... 
3323... 
3324.. 
3329... 
3331... 

3332... 

3333... 

3334.. 

333S... 

3341... 

3151... 

3363... 

3364.. 
336C... 

3389... 

3367.„ 


NmI      FunwoM      (WKludnQ 
Cote  O^mrnl  StMl  Worto. 


&tcXmnt^t0luf^cti  Products .... 
SiMl  VWra  Drawing  and  SiMl 


Cold  RoNsd  SImI  ShMl,  Strip. 


SiMl  Ptp*  and  TubM 

Qray  Iron  Foundrwi 

lion  Founsios.-. 


^^—  ^  ^4^^^— ^^^^  ka^As^ 

fWikig.  Dwamg.  and  EKkud- 
ingolCoopar. 


Fol. 
Akmkiuni  Exkudad  Produda .. 


N£.C 
fW9n»  Onabig,  and  Exkud- 

■^   CM   nommnmrn   w^h^^ 

Eaotpl  Coppar  and  Maat- 

num. 
DTOMlno  and  InautaHng  ol  Non- 

laffoua  Wka. 


1.000 

7S0 
1.000 

1.000 

1.000 

soo 
soo 

500 

soo 

1.000 

1.000 

750 

1.000 

7S0 

500 

750 

750 

750 
750 

750 


IMO 


JMI 


IM 
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19.102 


»c 

DMOrtpMn 

nmpmiH 
TnSCS 

RnlRuMi 

3361 

ttuntmrn  Pammm  <Cw«n(i>. 

■nn.  »ani.  Oa*P«.  Oo6p« 

■•M  Mtor  FowidriM  IOmI- 

Nontaiout   FoundM*   ICwI- 

MM  HM  Tiwmg 

mnwry  MMI  PiaduoM.  NEC... 

aoo 

3362 

3366    

soo 

SQO 

33(6 

rso 

33W 

790 

3411 

lAWCwt 

1.000 

3411 

OnaM.  Kagt.  wd  Mh. 

500 

3421 ._ 

o>0m, 

800 

3423       .   ... 

Hmtt  Md  Edg*  Toeii,  riiiii»i 

500 

MmNwi   Teoli  aid   HMd 

turn.                   '^" 

342S 

Hand  SdM  and  am  MadM.... 
lUid— a.  Nf.C 

500 

3426 

500 

3431 

EnaiMMd  Iran  and  kMri  Sank- 
iwyWaM. 

750 

3432 

Plumbkig  Fkdva  rmtngt  and 

SOO 

3433 

IH»«ii||    Equlpmani,    Eaoapl 

500 

ElacMc  and  Wami  Mr  Ft>- 

naoaa. 

3441 

Fifciicalid  Skuetural  MaW 

SOO 

3442 

MaW  Ooora.  Saah.  Ftamaa. 
MoMkig.  and  Trim. 

500 

3443 

FabricaM  PMa  Wtoik  (Botar 
Shopal. 

500 

3444 

9haal  MaM  Werk 

500 

3«M 

MaMWofk. 

500 

344« 

and  Conipananta. 

500 

3449 

SOO 

3451 

BoNi.   Nrt^    Scrtii^,   HNtw, 

SOO 

3452 

SOO 

■no  WMMfS. 

3462 - 

3463 

3465 - 

3466  

km  MMl  SMal  Foninoi   

500 

SOO 

500 

Cioaiina  and  Ctoauraa. 

Matal  Stampkiga.  N.E.C 

SOO 

3460 „ 

SOO 

3471  

ElaclreplalinQ,  PMino,  PolMlv 
kiS.  AnodUng.  and  Cotoftng. 

SOO 

3479 

Coaling.  Engraving,  and  AMd 

SOO 

Saivloaa.  N.E.C. 

3482    

1.000 

3483 

1.500 

Anrn.  N.E.C. 

3464 

afitM  AfiM —■- 

1.000 

3489 

OvdnsnM    flno    AooMMnM. 

500 

3493.... 

SIMI  Spflngt.  EMcapl  WIra ....... 

SOO 

3494 

VtfvM     «id     Pip*     FMinfi. 

SOO 

Exsipi     numbwt'     »«n 

QOOlfl 

3495 _.. 

¥*•  Sprinpi — •- 

500 

3496 

Fraducta. 

SOO 

3497 

MaM  Fai  and  Laal..- 

500 

3496    

riiiili  alail  Flpa  and  FiMeal- 

500 

9499... 

ad  Flpa  FWnga 
FabricaM    MaW    Produoli. 

SOO 

N.E.C. 


3533.. 

3534... 

3636 

3636 

3637 

3541 

3642 

3544.... 

3545.... 

3546.... 
3547... 

3646.... 

3501.. 

3562.. 

3563... 
3564... 

3666... 

3567.. 

3568. 

3560. 

3572 
3573 

3574. 


Cofwayora     and     Conwaywig 

Equ^manl. 
Hoiala,  InduaMal  Cranaa,  and 

MonoMa  ^Manw. 
MMakM    Tnoka.    Ttacloia, 


MBoNnt  Tootot  iMtsI  Culling 
T»paa. 

HBCnnv   KNOT,  wmm  rwrfwig 

Typaa. 
Spadal  Diaa  and  Toolt.  Oa 


Tool/ 
Maaaiving  OwMoaa 
Fowar  Orivan  Hand  Tool*  . 


NEC. 
Fumaa  and  Pumping  Eaua^ 


Air  and  Qaa  Compraiaora. 


High    apaad    Onvaa.    and 
Qaart. 
Muaaw    Piecaai    Fumacat 


Hon  Equipmanl.  NEC 
Oanartf   Induatnal   Machnaiy 
NEC. 


Eladranc    CompiMng    Equip-  I 


Calculaling    and     Accounting  1 


500 
SOO 
SOO 
SOO 

790 
SOO 
900 
SOO 

SOO 

500 
SOO 

500 

500 

750 
500 
530 

500 
500 

SOO 

SOO 

SOO 

1.000 
1.000 

1.000 


3576      

CompuMig  Equpmara. 
ScMa  and  Balanoaa,  Enoapl 

Laboratory 
OMcaMaOwwt.  NEC 
Automakc  Marchandawg  Ma- 

CcmnMrdal  Laundry.  Dry 
Oaaning.  and  Piaatmg  Ma- 
ehnaa. 

A*  CondMoning  and  Warm  Air 
1  Haling  Equvmanl  and 
Commardal  and  Mdudnal 
AdnQMkon  cQU^ifTMnt. 

Miaiunng  and  Omantng 
nimpa. 

SarMca  Muatry  Maclwiaa. 
NEC 

CMtwralora,  PiMont.  PMon 
Migt.  and  vaivaa 

MacNnary.  Exeapl  Elactncal. 
NEC 

500 

3579       

SOO 

3561 

500 

35*2 

SOO 

3565     

750 

3566      

SOO 

3M9 

SOO 

3592  

500 

3Sgg 

500 

3511 

aiawi.   Oaa.    and   HydraHc 

alorSalUnHr 
bdamU  Condwaaon  Enginaa. 

N.E.C. 
Fanii  MacNnary  and  Egaip- 

manl 
aa«dan   Traeian  and  Lmhi 

and  Oartan  EquipmanL 
Conaauelon    MacNnary   and 

Mtaing  Mad^nary  and  Eqalp- 
maM.  Eaoapl  01  FMd  Ma- 
vanary  am  cquawr^fw. 

1.000 

3519 

1.000 

3523. 
3624. 

3531. 
3532.. 

„ „ 

600 
600 

750 
600 

EqwpmanL  and  Supplias 

3612 

3613 

Pewar,  CMribuaon.  and  Spa- 

Swilctigin   and   Swachboanl 

Apparatua. 
Motor*  and  Oanarators 
kHk«aM  Cnnlmla 

750 
750 

3621 

3623....- 

3624 

1.000 
750 

Carbon  and  QrapNM  ProduM* 
Elacbical  kiduabial  Apparakja. 

N.E.C. 
HouaaMd  Coolung  Equvmam 
HouaahoM   flaaigaralora   and 

Noma  and  Fann  Fraatara 
HouaahoM  Laundnr  Equipmanl 

SairingMachma 

500 

750 

3626      . 

SOO 

9631 

3632 

750 
1000 

3633 

3634  

1,000 
750 

3636          

750 

3636 

750 
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9C 


3M1.. 
3M3 

3M4 

3645... 

3M*... 

3»47 
3M« 
3K1 

3862. 
3862 


3671 _. 


3872 
3673 

3674 

3675  . 
3676. 

3677 

3676 

3679 
3661 

3862. . 
3689 


3694 
3886 


■ig  San.  btan  Otmmtt 
Gallon  Typn. 


mg    Jip»    ElacMn    TubMi 
Eacapl  Catwd*  Rm. 
CatioM  Ray  Itmman  Pto- 


Pwpoaa    Bactfan 
Tubaa. 
afnconouCTOr>   ano   nwm 


ElBCiraMC  ^-tfflf%T*l 

rt  -  ■•■*■■■         *  Cl^kdk^H^^^b      a  J^H 

HMMOflk  >0r  cWCVvnC  A|l|lir 

Etodrorac  Coito.  Trwtonnsfs. 

flnd  OVmt  Indudoft. 
Corawdofii.  for  Elvclfonlc  A^ 


EtsdraffiK  ConpovMnCi^  N.E.C... 

<^4yfllt  BanwiM. 

Pnmwy  Bimvim^  Oiy  wtd  WM. 

wMuyninK  A-fsy.  nuumvoir 
pK  x-twf.  IhmafimMc  x-f«y, 
and  Otwr  X-ray  AppvtfM 
■nd  TubCK  Etsdraniadtocl 
and   Bactro«han«Muic   Ap- 


Elackical  Equipmani  tor  mm- 


Elacfticsl    Macfwwry,    Eoui^ 
N.EC. 


7S0 

1.000 

750 

1.000 

750 
750 

500 

500 
500 

500 

500 

500 
500 

1.000 
500 


750 
500 


Maior  Group  37— Trarapoflalan  Equipmani 


3711 

3713 

3714 

3715 

3716 

3721 
3724 


3726 


3731  

3732 -.. 

3743 

3751 


Motor  Validat  and  Paaaangv 
Car  Bodin. 

Truck  and  Sua  Bodaa 

Motor  Vannla  Paila  and  Ae- 


Trw* 
Motor 


AircrM  Engnaa  and   Engina 

Pan*. 
AvcraR    Pana    and    Auatary 

Equpmanl  N.E.C  ■• 

Sn0  BuddnQ  and  Rapamng. 

Boat  BuWng  and  Rapanng 

Ra*oad  Equpmar* 

Mutottyclai.     Picyclaa.     and 


JMI 


19-6.2 


1.000 

500 
500 

500 

1.000 
1.500 
1.000 

1.000 

1.000 
500 

1.000 
500 


3761  

Gudad   Mimm    and   Spaea 
VaiiKlaa 

1.000 

3764     

Gudad  Miaa4a  and  Spaca  Va- 

hKla  ProptiMon  UniM  and 
PropulMn  Uml  F^viS- 

1.000 

3788 

hcta    Pana    and    Audaaiy 
Equdmam.  N  E  C 

1.000 

3792 

Tra»al  Ttailata  and  Campaia 

500 

3795 

Tanks  and  Tank  ComponaMa... 

1.000 

3798 

NEC 

500 

3624... 
362S... 

3626. 

3632 

3641... 

3641... 

3643.. 

3651.. 
3661.. 

3673 


Tulamm   Fluid   Malara   and 
Counlng  Davloaa. 

Inaaunanla  tar  Maaauilng  and 
Taaaat    ol    Elackicilr    and 


Maaaialni  and  Camming  OB- 

«ioaa.  N.E.C. 
Opacal 


Surgic*  and   Madkal   tnaku- 


OrVtopadte,     ftoadtaac     and 
SuiiM     Appianoaa    aad 


OanW    Equipmani   and   Sup- 
pliaa. 

OpMttaknc  Qcoda 

PimutpapNc    Equpmam   and 


Walchaa.    Ctoi^.    Oodraorti 


soo 

500 
SOO 

SOO 
SOO 
500 
508 

SOO 

SOO 
SOO 

500 


Maior  Group  39    Miacalannua  l«ami»aelMrtBg  Indualrtaa 


3611  .. 
3914. 

3915 

3691 
3942. 
3944 


3SS1.. 


3852 


3853 
38S5 


3863. 


3661.. 
3963. 


Oo6s 

Qamaa.  Toy*,  and  OaMan'a 

vandaa;  Eacapl  Doaa  and 

Dic»claa 
Sporting  and  AttMkc  Good*. 

NE.a 


Laad   Panoila,   Cr^rona,   and 


Madiing  OatHoaa 

Cartoon  l^par  and  Inkad  Rv- 

bona. 
Coatuma  Jawalry  and  Coakjma 

Hoxalliaa.   Eiicapl   Praooua 


Faathara.  Pfcimaa.  and  AraCoial 

Traaaa 
Bullona.... 


Eyaa.  and  Sanlar  Notona. 


Sign*  and  Adwaitaaig  Olaplay* 

Bunal  Caafcala 

LinolaiMn.  Aaphillad*Fall'0aaa. 
and  Odiar  Hard  Surtaca 
Floor  CovanngB.  N.E.C 

Manulactun  and  Tannnal  Ea- 


SOO 
900 

500 

SOO 
500 
SOO 


SOO 
SOO 

SOO 

500 
SOO 

SOO 

SOO 

SOO 
SOO 

SOO 
SOO 
500 

750 

SOO 


Maior  Group  41— Local  and  Suburban  Trana*  and  InMrurban 


4111 

Loeat  and  Suburban  TranW. 

aon.  NEC 
Iraarcily   and   Rural   HIgtMMif 

635 

4119 

S3S 

4121 

$3$ 

4131 m.. 

635 
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SIM 

(tandwdiin 

niOTbarol 

SIC 

DneHplion 

oidoaora 

Finoinulo 

4141 

...  tact   Pmmiyu  Jmntoim- 
ton  CMMO  8««*o*. 

»s 

414a 

CiMfNi      Saivio*.      Ejtt«pl 
Loot 

S3S 

4151 

....;  School  luooo - 

S3.5 

4171 

....|  TamilMl  «id  MntTormiMl 

MiMviMioo    FMMioo    lOf 

1     MMor    VHMCH     Pirnmr 

$3S 

4172 

Fieltiii  tar  Molar  VMiicIo 

OS 

PoMonQor  Tionoponolion. 

4212... 

LocM  Tmeking  WWwul  Star- 

■go* 

ti2.S 

4213... 

1  Tiudno.  bom  Loe# 

t12.S 

4214... 

1  um  Tnidano  WMh  Slorago 

t12.S 

4«21    . 

•idSMragi. 

tl29 

4222 

SI2S 

4224  . 

HouMhoU  Qoedi  Wir«KH» 

t12S 

422S 

Slorogo 

$12  5 

4226 

4231.. 


Wtrahouoino  and  Slor- 
>.  N  E.C. 


I     ago.  NEC. 


ItaMlWWIM      FMMiM     lOf 


$125 
$35 


Mi|ar  Group  **    WWor  Tfomponolan ' 


4411.. 

4421... 

4422.. 
4423.. 

4431  .. 

4441... 

4452... 
4453.. 

4454... 
445S... 

4463 


Ooip  Soo  Foroign  TrantporlA- 

I     ton. 
Tfoniportofeon  lo  ind  BoNMon 
Norv<onliguouo  Tomlonoo. 


GroM     Lakao-Sl     Lwonco 


Towing  and  TugboM  Sorwco 


MEC. 

Mvins  CfQO  HsnohnQ . 

Cantf  Op«aiion. _ 

WMw  TrtntportMon  Scmom. 

NEC 


500  I 

500 

500 
500 
500 

500 

500 
500 
$35 
500 

$12  5 
$35 
$35 


Motor  Group  4fr-Tion9arMon  by  Ail ' 


4511... 

4521 

4SS2 

,    Canitrt. 

Air  Tianaponaioiii  Nonoamft. 
ettad  Carrtara  •. 

Airpona  and  Flying  FMd* 

1.500 
1.500 
$35 

4SS3 

$35 

Ma<orOroi»«6   Wpa 


4(12.. 

4613.. 
4C1$.. 


r^ 


Eaoapl  NakNi  Gaa 


Ouda  HaaoMiaii  Plpa  Unaa 

Plpa  Mnda.  ne.C 


1.500 
1.900 
$170 


4712 

Of  Fral0«  and  Cm*. 
DanW  ol  Rakaad  CM  WMi 

CaraoluaRt. 
NanM  •(  RaMMd  CM  ««■>■ 

ai«OM«IUH«*» 

loaa  Onnwmad  <W»  Ttana- 
PpoHm  and  Cialna 

$12S 

4722 — 
4723 

$35 
$35 

4742 

$3.5 

474S.i 

S3.S 

47St 

$3.9 

47S3 

$12.9 

SIC 

Daacriplion 

SO* 

alandardiin 
nuitarol 
amptovaaa 
or  mWona 
oldoaar* 

Final  Ruta 

47M.- 

47N 

F>iad  Faclillaa  tar  Mandfcig 
MMOf  VcNcIS  TfWiipOfl^ 
•on.' NEC. 

•orvlooa  IneidanWI  ta  Trana- 
porHton.  NEC 

$3.5 

$3.5 

4«32 - 

4(33 

4M$ 

S3.S 

$70 

Communicaton          Sarvtcaa. 
NEC. 

$7.5 

MMor  Grow  4»-ElacWe.  Gaa.  and  Sanitary  Saivicaa 

4»11 

Elacaic  Swvioaa 

YlfalB  Bnnitt 

4mMlon 

nugawaH 

im. 

S3S 

48n2 

$3.9 

4961 

$9.0 

4tB> 

Switaiy  Sarviooa.  N.E.C 

S3.S 

4061 

^ ShMnlv 

$60 

4671 

HnQMOn  Sytisffw 

$3.5 

M^or  Gnup  50— Whotaaala  Trada— OuraWtGoodi 


5012.. 

9013.. 
9014... 
5021.. 
5023... 
9031.. 
9036.. 
9041... 

5042.. 

5043... 

5051. 

5052 

9063.. 

S064. 

9066.. 

5072. 
9074  . 

9079.. 

9076.. 

9061 

6062. 


Auwmobilaa  and  OViar  Molar 


TiraaandTubaa.. 
FufTdura 


NEC 
SpoflHi)     flnd     R#CfMkonsl 

Toya  and  Hobby  Goodi  and 


PhotagrapMc   Equ<)mani   and 


Malaia   Sarvica  Canlara   and 

OWcaa 
Coal  and  OVior  Minaiala  and 

Oaa 
Elaclrical      Apparama      and 

Eouaimanl.  Miring  Siaipliaa 

and  Conoaudian  Matanala. 
Etodncal   Apptanooa.   Talaw- 

■on  and  Radio  SoM. 
Etacbonic   Paita   and   Eiiup- 


Plumbmg  and  liaaang  Equp- 
mant  and  Snipliai  (Hy*on- 
ica) 

nflm  Air  HMbnQ  snd  Av  Cov^ 


SupplNA. 
COHMMIOSl 

E^upMsnl. 


wt  Equ^"^"^- 


500 

500 
500 
500 
500 
500 
500 
500 

900 

500 

500 

500 

500 

500 

500 

500 
500 

500 

500 
500 
500 
500 


5061 

biduabial       MaclMwry      and 

EQUiplMiC 

900 

n6S 

900 

9066 

^  tiWilH 

oMMandSivpliaa. 

Supplaa.  Eiioopi  Motar  Vam- 
otaa. 
amp  and  Mtaata  Mayan...... 

and  Ohor  Prwteia  Stanaa. 
Ouiabta  Gooda,  NEC 

900 

9067 

900 

9066 

500 

gOSS 

900 

fl064 

500 

9066 

500 
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M^orOwiyM    Ouloiwotiw  DnHim*  Omi*">  a***** 


5137 


5t3». .- 

5141     - 

5I« 

5143.  - 

5144...,_ 

5145 
5146 
5147 
SI4« 
514* 


Wom«|-«.  CM*«n-(  «<«  •»■ 
wm  aa»mq  wd  Accinc 


GmcanM.  Gvarat  Um 

rinwn  Food*....- - 

OHyPioducl* - 

PMfy  tnd  PouMy  Rotfudi 


JIM Pmnb.    VvimUm.   *id   Sup- 

SIM I  WonduflM*  Goodr  NEC 


soo 


soo 
soo 
soo 
soo 
soo 
soo 
soo 
soo 
soo 
soo 

soo 
soo 
soo 
soo 

soo 
soo 

soo 


soo 
soo 


soo 
soo 


soo 
no 


M^or  Qmv  56-*<yr1  tnd  Aucimdiy  mctm 


Mil  . 
S621 

SS31 

5641 

SCSI  . 
SMI  . 
SMI 


tfn-%  and  ■oy*'  CWtwg  wd 


WoffMn't  AccvMOfy  and  Sp«- 


Womwis 
SiofX. 


CMdmi's  md  lidwili'  Wdif 


rmi*f  CWNng  Skvm 

SheaSlofn - 

Funim  aid  Fw  SMopt 

MKiatviMui  App««  and  Ac- 
imaiy  8low«. 


S4.S 
t4S 

S3.S 

$3S 

•4S 
$4.5 
t3.S 
MS 


M^or  Qrei*  iT-fvnmn.  Homa  FunMiingi.  Md 

5712   

Ftoe^^wMig  sum 

t3S 

S3.S 

5714     

OntSri.  CurMn.  wd  Uphol- 

tMiySlofM. 
MUciiminui  Hon*  FtnMh- 

ingSloiw. 
HouMhoM  Applwcd  StafM  — , 
Radto  «nd  TiHiiileii  Smw. — 
MuiicSlarw - 

13.5 

S71t 

$3.5 

5722  

$4.5 

5732   

$4.5 

5733 

$3.5 

M^ot  Gmup  5»-6«>nB  wd  Dnnliino  PUc— 


M12.. 


tUma  Qrmp  52-8uMng  IMMnM.  HwilMI*.  QwdW 
SueVH.  Id  MoM»  Mem*  Oimn 


M12.. 
M13.. 


5211 
5231 


I  Lumbw    and    OViar    BiaMng 


5251 
52*1 


5271 


Storaa. 

llaiJaian  Sloraa 

RaM   Mnanaa.    Laian   and 

Ganlan  SuMlir  Sleraa. 


$35 
$3$ 

$3S 
$35 

$65 


Eaang  Plaeaa  (Eaeapl  Food 


Food  Sarvtcaa ~ 

Dhnkna     Plaoaa     (Alcatwllc 
DaKiiaBaal. 


$3.5 

$10.0 
$3.5 


Major  Group! 


M^ot  Croup  SS-Ganaral  MwUiandlaa  Swaa 


Mwor  Group  54-Faod  Sanaa 


5411  . 

5422  . 

5423  . 

5431  .. 

5441  .. 

5451  .. 
5462 


I  Grocary  Sloraa. 

Fi 


=f 


Maai  aid  FMi  (SaaioodI  Mar- 

hais. 
Ffial    Storaa   and   ViailiMi 

C«^.  NM.  and  ComacMnanr 


Oa«y  Producit  Sloraa 

Daliaina   Baliini  and 


0«l|r- 


$135 
$3.5 

$3.5 

$35 

$3.5 

$3.5 

$3.5 

$35 
$35 


M12... 

SMI  .. 
SMI... 
SMI... 

5M2... 
5643.. 
SM4... 
SM5.. 


5M7... 

5646... 
5049... 
SMI... 

son... 

5963..: 

sa$2... 

5M3.. 


Drug 
SMiaa. 


Sportma  Qooda  Slona  and  K- 
cydaStapa. 


HoMy.  Toy.  and  Oama  Shapa. 
Camara     and 


QML 


arad  SaNno  EtHMhnwnla... 
Fual  Md  loa  Oaalara.  Eaoapl 

Fual  01  Daalan  and  Boom 

OaaOaattra. 

Fual  at  OiHira — 

UquaPad  PaBotaum  Qaa  (Bol- 

Md  Qaa)  Oaatara. 
FlorMIt 


$1.5 
$1.5 
$3.5 

$3.5 
$3.9 
$3.5 
$3.5 
M.5 

$3.9 

MS 

$3.5 

$1^5 

tu 

US 


$9.9 
$3.9 

$3J 
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19.162 


sc 

0MOip*a« 

Sm 

Mndwdiin 
numbwo) 

oldoi** 

FmriRuK 

sau 

»•»«..  - 

S9M 

C^^  fiktf^  MVl  SiMidi           .   ■ 

S3.S 

NwM    OMim    and    Nmm- 
NEC 

I3S 

S3S 

_ 

■331 


Fin.  MaiM.  and  CMuaNy  In- 


1.500 


M^w  Qro>»  «4— ln«ur«ne»  Ag»n*.  BrolMO.  «w«  Swvio 


6411. 


mauranoa    AgaMt.    Bratan. 
andSanioa.  


S3S 


M^or  QnMpK-MbMa 


6515. 


Laaalng  olMMing^aea  lo 
Owiaf*." 


135 

(100 


Miiw  Group  TO-HoMa.  Roomint  Houaaa.  Campa.  and 
0»iar  Lodqino  Plaeaa 


7011 

HoMt.    MotaK,   and    Touriat 
Cauda. 

S3.5 

7021     

Rooming       and       Boartkig 

•3.5 

Houaaa. 

7032  .- 

Sporting     and      Itecraalianal 
Campa. 

tas 

7033...- 

Ttatanng    Paikt    and   Canip 

Sitaa  tar  Tianaiama. 

$35 

70*1  .._ 

Orgwitallan  Hotala  and  Lodg- 
BaM. 

S35 

Major  Qroup  72 -fanontlSarvicaa 


7211  ... 
7212... 

7213... 
721*.... 
7215.. 

7216  . 

7217... 

7216.. 
7219... 

7221... 
7231... 
7241.. 
7251 

7261.. 
72M. 


Powar  Laundriaa.  Famiy  and 

CorwnaroMi. 
GamarN  Avaamg.  and  AgaiMa 

tar  Uundriaa  and  Dry  Claan 

art. 
Unan  Supply _ 


Qaarring   Plarto.   Eiioapl 


CoM-opanlad   Lwndriaa 

OryOaaning. 
Dry 

Rug 
Carpal  and 

mg. 
InduMriil  Laundarara 
Laundry  and 

■CM.  N.E.C 
PhotogripMc  Skidiaa. 


Ovnwm   8w- 


BartoarSiiapa : 

Shoa    Rapak    Shopa.    Shoa 


Funartf  Saraiea  and  Cramalar- 


$7.0 
$3S 

$70 
$70 
$3.5 

$25 

$2.5 

$70 
$35 

$35 
•35 
$35 
$3.5 

$35 

$35 


MHor  Croup  73    DMalniM  «an»icaa 


7311.. 
7312.. 
7313.. 


7316.. 
7321.. 


NEC 

Conaumar    Cadi    Raporttig 
AgKidaa.  MaicanHa  Raport- 


•35 

$3.5 
$35 


$35 
$3.5 


SIC 

Daacrtpaon 

Soa 

awidvdix 
numbarol 

oldolar* 

FMIRula 

7331 

ing  AgancMt.  and  Adiual- 
mam  and  Ca«a(«an  Agan- 
olaa^ 

DirM  KW  AdMr«*<g  Sam- 
ioaa. 

$35 
$35 

7333 

Saraioaa. 

and  Qrapmea. 
Slaiiogiaphie    Sannoaa;    and 

nwpniouLWiH           ^wy^^^ 
NEC. 
WniJuw  riaaiiiini 

$35 

733g    

$35 

7341 

$35 

7342    

SanMaa. 

Saraloaa  W  Dnialing*  and 

Ottar  BuadmgL  N.E  C 
NaMifiwidtaaMa    

$35 

7346 

(60 

7351 

$35 

7361 

$35 

7362    

Tamperary  Halp  Supply  San- 
ioaa. 

Sarvieaa.  NEC  '• 

ConipuNr    Ralatad    Sarvicaa. 

NEC. 
nnnreli    and    DavatopmaiM 

1  rtimaliiiiaa  " 

PuMIc  Ralaaona  SarvKMt 
OalaOiri  Aganciaa  and  Pr> 

$35 

7366        .   ... 

$135 

7372 

$3$ 

$70 

7374 

(70 

7376 

(125 

7361         

500 

7362    

$35 

7393      .    . .  . 

$60 

7394 

$35 

$35 

7396 

TrtdinQ  Sivnp  Ssfwc** 

Commaroiat  Toakng  Laboralo- 

naa. 
Buanaaa  Sanieat.  NE  C 

$35 

7387 

$35 

7399 

E? 

Mijor  Qroup  75— Au»n>o»«a  Rapair.  Sarvieaa. 


7512 
7513  . 
7519 

7523  . 

7525... 
7531... 
7534... 

7535  . 

7536... 

7539 

7542. 
7549.. 


Paiiingn  Car  RanM  and 
Laaiing.  HWhoul  Onvara. 

Truck  RanM  and  Laaang. 
WiPioid  Drkrara. 

LNMly  Traiar  and  Racraaaonal 
VaMdaRanW. 


Top  «id  Body  Rapa*  Shopa 
Tira 

Shopa. 
PaiM  Shopa 


w 


Shopa. 
Autamoa—     Rapair     Shopa. 

NEC. 

CatWaritaa 

Autamoliira    SarvKM.    Enapl 

Ropit  and  Car  Waahoa^ 


iGaragaa 
$125 
$125 

$35 

-  $35 
$35 
$35 

$70 

$35 
$35 

(35 


$35 
•35 


Malor  Qroup 


7622 
7623.. 

7629. 

7631... 

7641. 

7662.. 
7604.. 


Radio  and  Talawaion  Raparr 

Shopa. 
Raliigaralion  and  Air   Conck- 


EMclncal       and       Elaclrorac 
Rapair  Shopa.  NEC 

Oock.    and    Jaaaky 


Rai^hoMary    and     FunWura 


Amiakn  Raaiindng  Shopa 
Rapair    Shopa    an 
Sarvioaa.  N.EC  •• 


•35 
•35 

•35 

$35 

$35 

$35 
•3.S 
•35 
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TIIS 

■Mian     HekM     naducte*. 

EaewllorTMMMn 
MMMi  HekM  mm  Tip*  Ao- 

■■«IBW  0— <  IB  MMtan  Me- 

n*  or  TV*  OMMMIgit  kr 

T rtii. 

SMten  MM  to  MMian  Ro- 

HW  OMtMlUII. 

MMon       HckM       ThMM, 

Cic«pl  OWm  In. 
IMkmi  Mokon  PMM  T)w- 

t14S 

nu 

Tilt— _.. 

7at3 

I14S 
I14S 

$14} 

m* -.. 

7H* 

7«M 

rm 

•14$ 

tas 

■35 

Mwr  Graiv  M>-Hn«<  Sarwon 

■Oil 

OMOM  St  Myactoa  .  .. 

■35 

(021 

■031 

■041  .._ 

■042 

■04S 

OMBMOlOvilMi 

OMew  0«  (MkhMNc  Phy» 

OMoM  Of  Owopraclofo »... 

OMcoo  0)  OptomMnMi „„ 

CMOM  at  HoM«  PracianM. 

NEC. 
SMotf  Nuraing  Ctn  FicOin 

■35 
$35 

13.5 
S35 

(35 

■061 

■35 

■  Mandvdi  praeodM  by  a  *■■«  sgn  (S) 
I  at  dmm.  Al  oawre  an  «  rwnMr  at  i 
I  MocMad  odianMa 
•  SCbviasn  a  Manuiactiinng:  "ftabuUng  on  a  lactny 
baaa  or  namUm."  Far  raOuMkig  wacHnary  Of  aquipmant 
on  a  IMaiyban,  unSICeoda  uppfciMa  ler  naai  manu- 
iKIvad  pvoduct  Tha  a|)ora|inafta  aisa  ilandant  ia  not  Imaad 
to  fnamtBcaaava.  Opdhianr  vapaa 


'SIC-2033:  For  pvponaat  Ooxarniwajij 
vood  caMMQ  and  praaafwng  und 
ot  500  inpnyaaa  ttwM  ba  ■kIimvw  at 
datbiad  in  aacion  01)  ot  dia  Fadaral  UnaniBtOMiiani  Tan  Ad. 
••A  SML  4S4.  26  U.S.C  (LRC.  1(64)  laOtT 

'  SIC-2ai1:  For  piapoaaa  al  Qowanmanl  preeiaantanl.  V<a 
inn  matt  not  tmm  man  tian  1500  amployaaa  nor  may  4 
tiMa  nwa  lian  50.000  banali  par  dw  capadty.   Th« 
1  in  ttrnia  ot  amr  eruda  oil  or 


fapafia>  mair 
bona  Ma  lai 


or  bodi.  bui  dia  am  kMal  ot 


•■eaad  SOMO  banoli.  In  adiMon  to 


prooaw 
tta  dkai 


to  ttto  oonovn  undw  sn  flffwiQMVMnl  weft  m  (bul  not 

toffn  Qf  pPOontfinQ  siFMnMni  (wtMraby  tuoOw  pwty  proc- 
•MMjItooonoOTi't  omn  cnid>  or  Igwiamfci)   Such  m 

tociHM  nsd  DMfi  iMMd,  wto  Ms  would  ttowo  to  b# 
■icfcidid  in  tfw  oonoofn'9  own  copocMy.  Tho  toM  product  to 
M  ditoMiod  in  dto  portonnonoo  ol  Vm  convocl  muol  bo  ol 
toon  W  poroont  roinod ^  Iho  luccoiolul  biddv  #om  onhor 

*  SCjOIJ:  ForjMpooot  ol  Go»Ofnmoni  pwagowont  • 
Inn  is  WMfl  tar  Mddbn  on  •  confcoct  tor  prwunwOc  4iros 

wMn  Conouo  Oiiiiirni CodM  30111  «id  30112.  pro- 

widad  »wl  (1)  •«  «oluo  of  ttroo  wiMn  Conouo  CtoiWico>on 
Codoo  30111  oto  30112  wfiicft  ft  wonutoctwod  in  «io  UMod 


Stotoo  dwino  dio  prwrtouo  cotondv  voor  io  i 
parconf  ol  no  mno  of  iii  total  woitdMido  ov 


Codoo  901 11^  ond  301 12  wfiich  ft  i 
.  dumQ  dto  procodtoB  cotaidv  yoor  otoo  taoo  ttton  5  poroom 

at  •«  odkia  at  m  auctt  Ma  mmulielwad  in  tia  Undad 
idwinaiald  padod.  and  |3)  tta  «alua  ot  ka  pnnapal 
CM  Hlicli  »  r      ■    -  -  —  -    -     .      . 


ac 

Daacnpaon 

nMWtwrot 
amplMaaa 
ormMona 
otdDin 

Fin«IWs 

■ON 

Ntnkig   and   Paraonal   Caia 

FadMaa  tlE.C. 
Qanoral  Madkal  and  8ui«ical 

SpaoMy     Hoipdila.     Fwoapt 

Pi^ffNafe^ 
..■di..|i  iphnralnrlaa 

■3.5 

MM2 

•3.S 

■063 

(35 

■IMO 

■35 

(071 

■3.5 

■072  _ 

OanW  1  itovMnnaa 

■35 

(0(1 

OupMlani  Caa  FaciMiaa   . 

■35 

(0(1 

NE.C. 

■35 

Maior  G«ei<»  31— Lagal  Saniicaa 


■lit. 


■3.5 


Maior  Group  ■2— Educaaonal  Sarvcaa 


KM. 


Sdioalaand  Educaional  Sarv- 
ion,  N.EC.  Eacapl  FIgM 
Training. 

Flight  Training  Sarvioaa 


■35 
■125 


(•It 

Engmaanng  Saracaa.  Exoapl 
•or  IdlMary  wid  Aoroapaoa 
Eypwiani  and  Exeapl  tor 
MNia^  waapona 

Engnaamg  Samicaa  tor  Ma. 
tary  and  Aaroapaea  Equip- 
mani  and  tor  Miilari  Waap- 
ona   (Eaoapl    Manna   Engi- 

Manna  Engmaanng  and  Naval 

Arcnaaetwa. 

Arctiilairlural  Sarvicaa  (Eicapl 
Naval)  and  Sunoymg  Sarv- 
icaa 

Accounting.  AudMng.  and 
Booldiaaping  Sarvicaa 

Sarvicaa.  NE.C 

■7  5 

••11 

■13  5 

(•It 

•911... 

■•0 
■35 

•931 

•••• 

■40 
■35 

•oW  KWrtdmida  dunng  Vw  piacadliiM  calandar  yaar  ia  lata 
»<an  10  parcont  ot  ttia  total  vakia  ot  auch  producta  manutao- 
lurad  or  ottiorwaa  pmduoad  or  aold  m  »»  Uralad  Stataa 
during  aaid  panod 

•SIC-4212:  Tha  componant  "Garbaga  and  Retuaa.  Coaad- 
ng  and  Tranoportng:  MmtKMit  ONpoaal"  •hat  riava  a  aoa 
standard  at  (60  mifeon.  Tlva  ■  ttia  tama  too  nandard  aa 
SIC-49S3. /toA«a  S^itma 

'  OHahora  Marina  Sanicaa:  Tlia  applicaMa  ta»  itwidanl 
mat  ba  (14  million  tor  tinna  turnoning  ipaolic  t'anapartaaon 
•arwoaa  to  ooncmnt  angagad  m  oMWioro  o4  and/or  natural 
gaa  a^HoraMn.  dnimg  producaon  or  manna  raaaarcK^  auch 


anctior  handtng.  and  ralatad  lo0abcal  aanicaa  to  and  I 
Iha  aorli  Ma  or  at  laa. 

*SIC-4521  Indudaa  paaaangar  or  cargo  aantportaton 
raQuffmg  ttM  uaa  ot  ona  or  mora  hahcoptars  or  faiad-wng 
avcraM.  For  othar  aarvcaa  faqumg  Iha  uaa  ol  ona  or  mora 
habcoptari  orfciad  iwng  areratl.  a  loa  alandard  ot  ((5 
mrilion  aha(  apply.  Tlw  doaa  not  nduda  otfahora  marina 


•  SIC-4»S3:  Garbaga  and  ftatuaa,  Coaactmg  wid  Trana- 
portabon:  Withoul  Oapoaal."  a  componant  ol  SK-4212.  haa 
«w  lama  aia  atandard  aa  SIC-4SS3. 

'•  SIC-5598:  For  lOtM  irma  aihoaa  pnnapal  Ima  ol  buii- 
naaa  ia  Via  ratal  lato  at  oacralt.  a  (5  m*on  tiza  atandard 
than  apply. 

' '  Moat  mduabiaa  in  DMaion  tl  Tinanca.  Inauranoa.  and 
Raal  Eitoto    ara  aMudad  kom  SBA  amWanci 

■ '  I  laiing  at  buMng  ipaoa  to  aia  Fadaral  Govammam  by 
ownara  Tor  ttia  purpoia  ot  Qovammani  procuramant.  a  toa 
standard  ot  (10  m4kan  in  giaaa  raoa^  •  aalabtatiad  lor 
owngiaot  bunding  ipaca  toat  •  laaaad  to  tha  Fadaral 
Govamnard.  Tha  siMidard  tor  ttiaaa  procuraniania  ahaH 
apply  to  aia  OOTWoMha  propany  and  not  to  dwaa  admg  aa 
an  agant  tor  toa  vmar  Thara  A  no  atta  slandvd  concarrvng 


toaoMit. 
"dona 


t  ono  of  tho  oclMboo  in  booo  momtonorco.  oo  doOnod 
■1  SIC-7300,  con  bo  idonlMod  vMh  o  soporoto  mduolry,  ond 
twi  odMly  (or  in<too»y)  occounto  tor  50  poroom  or  mono  of 
too  wohio  of  on  onfero  conooci,  toon  too  propor  too  standord 


I  tor  too  jwrlicutor  induolry. 


(The  next  page  is  19-7.) 


movitononco'   oortoMuloo  toroo  or  noro  _ 
Thooo  ocOvMioo  m«y  bo  oMhor  oorvico  or 


19^.6 


Federal  Regtoter  /  Vol.  51.  No.  12  /  Friday.  lanuary  17. 1986  /  Rules  and  RegulatJona 


FAC  84—12       JANUARY  20. 1986 

PART  19-SMALL  BUSINESS  AND  SMALL  DISADVANTAGED  BUSINESS  CONC  ERNS 


19.202-1 


iradt  cofWkucMn  ralaMd  ic<ii»iln«  As  MncM.  !•<•««  torti- 
kM  OHMl  Mch  b*  in  ■  Mptrak  mduMfy  TTwm  activitiM 
may  MGtudt  bMl  w*  nol  ImMd  lo  wok  Mptrai*  mwiM- 
nanc*  aclwiwi  ••  JumonUl  and  Couodmi  Swvc*  Pmtfc 
IH»  Burnt  Samct.  ComnHumy  Swwe*  Fn  Prev»ntoi> 
S*n>c».  «»  Siny  engm—nng  Stm*.  Utttmf  Sayce 
«<d  OMwMk  Mmimnma  rntH  LMnHtetpmg  Seme*.  N  Dw 
eomrad  ■mctvM  »M  UM  ol  nwcial  trad*  conMclort  (plumb- 
ing. panMg.  plawinm.  eatpatra,  ate),  al  wch  spwiatiwt 
tpaoM  Mda  conMnidun  actiwkaa  «m«  ba  con«dered  a 
wnla  aclMh.  otaoh  •  Btfd  Houmg  Mtmtfnmce  Trm  n 
ontTona  aclNHy  o«  baaa  mamMnanca  and  tm>  addMwnal 
adiwMamuai  ba  pratant  lor  Iba  contract  to  ba  con«Kl««d 
baaa  wwanaica  Tha  aoa  aaandard  tor  Base  Housing 
Mamananca  •  $7  mlkon.  the  sams  six*  standard  as  lor 
SpaoM  Trads  ConMctora. 

'•  SIC-73*1  Fw  raaawcb  and  dsvelapmani  contracts  re 
vnng  tha  datwary  ol  a  manulac«u(««  proAict.  the  soe 
staiidM]  10  uae  tt  that  ol  the  manulactunng  mdustiy  m  wtocb 
the  spaotic  preduci  ■  dassMad. 

Rasaarcb  and  Oa»atopn<a«.  as  dalinad  mtmSlC  Alanuai 
means  laboratory  or  other  physKal  reaaareh  and  develop- 
menl  on  a  oontract  or  lae  baa»  Haaearch  and  devolopmeni 
lor  purpoaaa  o»  aoe  datermwabona  doaa  nol  include  the 
HHIowng:  aoonomc  aducaboii*.  angnaanng.  oparakons. 
systems  or  other  nonphysical  reeearch;  or  oomputer  pro 
grammmg.  data  procMiing.  oommeraal  and/or  medKal  labo- 
ratory lasting 

For  purposes  of  fhaSBIR  program  only,  "rejearch'  or 
"research  and  development"  is  defined  as  any  activity 
which  is  (I)  a  systematic,  Intensive  study  directed 
toward  greater  knowledge  or  understanding  of  the  sub 
lect  studies,  (J)  a  syslafnatk  study  diracfed  specifically 
toward  wplying  new  knowledge  to  meat  a  recogniied 
need;  or  13)  a  sysfematic  application  ol  knowledge 
toward  Mte  production  of  useful  materials,  devices,  and 
sytltms  or  maftiods.  Including  design,  devetopmanl,  and 
improvemanl  or  prototypes  and  new  procetses  to  meet 
specific  requlrementi.  A  snMll  business  concern  for  pur 
i  poses  of  award  of  any  funding  agreemtnt  under  a 
solicitation  pursuant  to  the  Small  Buslnem  Innovation 
Development  Act  of  1««  (PL  97  2*1.  IS  USC 
Ut(c)— <kl)  is  one  which,  including  its  affiliates,  has  a 
number  of  employees  not  exceeding  MO. 

''Cor<tracts  lor   the   rebuildirg  or  overhaul  al   a«craft 

eound  support  eou^xnenl  on  a  contract  basis  will  be  dassi 
K)  under  ilC-37^ 

'•  To  be  considered  sma*.  •  firm  nwsi  perform  the  dredg- 
ing o)  at  loest  40  percent  of  the  yardage  with  ils  own 
dredging  equoment  or  equipment  owned  by  anoltier  smal 
dredgmg  concern. 

■^jcrimes  Managamam.  a  component  ot  SIC-7369,  has 
the  following  delmtion:  EstabHshniBnts.  not  elsewhere  ciaesi- 
fwd  wmch  provide  overall  management  and  the  personnel  » 
pertorm  a  variety  ol  related  support  sanncas  m  operating  a 
complete  lacilily  m  or  around  a  specific  buiWing.  or  wtlhm 
anoltier  business  or  government  establishment  Facilities 
management  means  turmshing  three  or  more  peisonnei 
supply  services  which  may  include  bul  are  nol  iimiled  to 
secretarial  services,  typists,  telephone  answanng  reproduc 
tion  or  itumoograph  services,  mailing  senices  linanciai  or 
busmess  manegemenl.  pubhc  relations,  conference  planning, 
travel  arrangements,  word  processing,  mainiaimng  liies  and/ 
or  Uvanes.  switchboard  operation,  wniers.  bookkeepiog. 
mmoi  oftice  equipmant  mainienance  and  repau  use  ol 
vitormakon  systems  (not  programming),  etc 

"Contracts  lor  the  rebuilding  or  overhaul  ol  aircraft 
ground  support  equipment  on  a  contract  basis  v»ill  t>e 
classilied  under  SIC  377* 
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1tLlO>-1  ttmi  1t.1<»-7    (RwnovMll 

aa  Sections  lftl02-l  thru  19.102-7  are 
removed. 

31.  Section  ia302  is  amended  by 
removing  in  the  second  sentence  of  the 
introductory  text  of  paragraph  (d)  the 
reference  '13  CFR  121.3-5"  and  inserting 
in  its  place  the  reference  "13  CFR  121.9"; 
by  adding  paragraph  (d)(3):  by  revising 
paragraph  (d)(l)(ii).  the  introductory  text 
of  paragraph  (e).  and  paragraph  (i)(3)  to 
read  as  foUows: 

lt.302    ProtwMng  a  smaN  business 


(d)  *  •  • 
(1)  *  *  • 

(ii)  A  protest  may  be  made  in  writing 
if  it  is  delivered  to  the  contracting 
officer  by  hand,  telegram,  or  letter 
«vithin  the  5-day  period. 
•        *        •        *        * 

(d)(3)  A  protest  under  a  Multiple 
Award  Schedule  will  be  timely  if 
received  by  8BA  at  any  time  prior  to  the 
expiration  of  the  contract  period, 
including  renewals. 

(e)  Upon  receipt  of  a  protest  from  or 
forwarded  by  the  Contracting  Office,  the 
SBAwill— 


JMI 


(i)*  *  *  (3)  the  SBA  Associate 
Administrator  for  the  SBA  program 
involved.  The  appeal  must  be  filed  with 
the  Office  of  Hearings  and  Appeals, 
Small  Business  Administration, 
Washington,  D.C.  20416,  within  the  time 
limits  and  in  strict  accordance  with  the 
procedures  contained  in  13  CFR  121.11. 
The  SBA  will  inform  the  contracting 
officer  of  its  ruling  on  the  appeal.  T^e 
SBA  decision,  if  received  before  award, 
will  apply  to  the  pending  acquisition. 
SBA  rulings  received  after  award  shall 
not  apply  to  that  acquisition. 

•  •         *         •         « 

32.  Section  19.303  is  amended  by 
revising  paragraphs  (c)(2),  (c)(2)(i), 
(c)(2)(ii)  and  (c)(2)(v);  by  adding 
paragraph  (c)(2)(vi);  and  by  removing 
the  first  and  second  sentences  in 
paragraph  (c)(3)  and  inserting  in  their 
place  three  sentences  to  read  as  follows: 

19.303    Determining  product  or  service 
classifications. 

•  *        •        >        « 

(c)  *  *  * 

(2)  The  appeal  shall  be  in  writing  and 
shall  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Small  Business 
Administration.  Washington,  D.C.  20416. 

No  particular  form  is  prescribed  for 
the  appeal.  However,  time  limits  and 
procedures  set  forth  in  SBA's 
regulations  at  13  CFR  121.11  are  strictly 
enforced.  The  appellant  shall  submit  an 
original  and  one  legible  copy  of  the 


appeal.  In  the  case  of  telegraphic 
appeals,  the  telegraphic  notice  shall  be 
confirmed  by  the  next  day  mailing  of  a 
written  appeal,  in  duplicate.  The  written 
appeal  must  contain  the  following 
certification:  "I  have  read  this  document 
and.  under  penalty  of  perjury  and  the 
sanctions  imposed  under  18  U.S.C  1001, 
of  which  I  am  aware,  I  certify  that,  to 
the  best  of  my  knowledge,  the 
statements  made  therein  are  true  and 
correct,  and  that  this  document  is  not 
being  filed  for  the  purpose  of  delay  or 
harassment"  The  appeal  shall  include — 

(i)  The  substance  and  date  of  the 
determination  being  appealed: 

(ii)  The  number  and  date  of  the 
solicitation,  and  the  name,  address,  and 
telephone  niunber  of  the  contracting 
officer 
•        *        *        ♦        ♦ 

(v)  The  name,  address,  and  telephone 
number  of  the  appellant;  and 

(vi)  A  statement  certifying  that  copies 
of  the  appeal  have  been  provided  the 
contracting  officer. 

(3)  The  Office  of  Hearings  and 
Appeals  %vill  notify  the  contracting 
officer  of  the  date  it  received  the  appeal 
and  the  docket  number  assigned.  The 
contracting  officer's  response,  if  any,  to 
the  appeal  must  include  appropriate 
argument  and  evidence,  must  include 
the  certification  in  paragraph  (c)(2) 
above,  and  must  be  filed  with  the  Office 
of  Hearings  and  Appeals  no  later  than  5 
business  days  after  receipt  of  the 
appeal.  The  Office  of  Hearings  and 
Appeals,  if  possible,  will  inform  the 
contracting  officer  of  its  ruling  on  the 
appeal  before  the  end  of  the  solicitation 
period.*   *   * 

33.  Section  19.501  is  amended  by 
revising  paragraph  (a)  and  by  removing 
in  paragraph  (g)(2)  the  words  "at  least 
two  responsible"  and  inserting  in  their 
place  the  words  "awards  will  be  made 
at",  to  read  as  follows: 

19.501    G«ieraL 

(a)  The  purpose  of  small  business  set- 
asides  is  to  award  certain  acquisitions 
exclusively  to  small  business  concerns. 
A  "set-aside  for  small  business"  is  the 
reserving  of  an  acquisition  exclusively 
for  participation  by  small  business 
concerns.  A  set-aside  may  be  open  to  all 
small  businesses  or,  except  for  the 
Department  of  Defense,  restricted  to 
small  businesses  located  in  labor 
surplus  areas.  A  set-aside  of  a  single 
acquisition  or  a  class  of  acquisitions 
may  be  total  or  partial. 
***** 

34.  Section  19.601  is  amended  by 
redesignating  paragraph  (a)  as 
paragraph  (b)  and  removing  the  first 
sentence;  by  redesignating  paragraph  (b) 


as  pwagraph  (c)  and  removing  the  firat 
sentence;  and  by  adding  new  paragraph 
(a)  to  read  as  follows:  * 


19.601 

(a)  A  Certificate  of  Competency  is  the 
certificate  issued  by  the  Small  Business 
Administration  (SBA)  stating  that  the 
holder  is  responsible  (with  respect  to  all 
elements  of  responsibilify,  including  but 
not  limited  to  capability,  competency, 
capacity,  credit,  integrity,  perseverance, 
and  tenacity)  for  the  purpose  of 
receiving  and  performing  a  specific 
Government  contract. 


35.  Section  19.701  is  amended  by 
revising  the  section  title  and  by 
alphabetically  adding  the  definition  of 
"Small  business  subcontractor"  to  read 
as  follows: 

19.701    Dsfinitions. 

"Small  business  subcontractor" 
means  any  concern  that — 

(a)  In  connection  with  subcontracts  of 
$10,000  or  less  if,  including  its  affiliates, 
its  number  of  employees  does  not 
exceed  500  persons;  and 

(b)  In  connection  with  subcontracts 
exceeding  $10,000,  if  its  number  of 
employees  or  average  annual  receipts, 
including  its  affiliates,  does  not  exceed 
the  size  standard  under  section  19.102 
for  the  product  or  service  it  is  providing 
on  the  subcontract. 


19.703  [AmendMl] 

36.  Section  19.703  is  amended  by 
removing  in  paragraph  (a)(1)  and  in  the 
first  sentence  of  paragraph  (a](2},  the 
reference  "19.101"  and  inserting  in  both 
places  the  reference  "19.001". 

19.704  (Amended] 

37.  Section  19.704  is  amended  by 
removing  in  paragraph  (a)  the  reference 
"19.702(a)  (2)  and  (3)"  and  inserting  in 
its  place  the  reference  "19.702(a)  (1)  and 
(2)". 

19.705-2    [Amendedl 

38.  Section  19.705-2  is  amended  by 
removing  in  the  first  sentence  of 
paragraph  (a)  the  reference  "19.702(a)  (2) 
or  (3)"  and  inserting  in  its  place  the 
reference  "19.702(a)  (1)  or  (2)". 

19.707  [Amended] 

39.  Section  19.707  is  amended  by 
removing  in  paragraph  (a)(2)  the 
reference  "19.702(a)  (2)  or  (3)"  and 
inserting  in  its  place  the  reference 

"19.702(a)  (1)  or  (2)". 

19.708  [Amended] 

40.  Section  19.708  is  amended  by 
removing  in  the  first  sentence  of 
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paragraph  (c)(1)  the  reference 
"ig.702(a)(2)"  and  inserting  in  its  place 
the  reference  "19.702(a)(1)". 

PART  22— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

22.609    [AmwKtodl 

41.  Section  22.609  is  amended  by 
alphabetically  inserting  in  paragraph  (i), 
before  "Cfilifomia"  the  word  "Arizona". 

22.1101    [AmwMtod] 

42.  Section  22.1101  is  amended  by 
removing  in  the  fifth  sentence  the 
reference  "(see  22.1001)". 

PART  25— FOREIGN  ACQUISITION 

25.109    (Amended] 

43.  Section  25.109  is  amended  by 
removing  in  paragraph  (d)  the  reference 
"subparagraph  (a)(3)  of*. 

25.406    [Amended] 

44.  Section  25.406  is  amended  by 
removing  in  the  alphabetical  listing  the 
agency  name  "United  States 
International  Communication  Agency" 
and  inserting  in  its  place  the  agency 
name  "United  States  Information 
Agency". 

25.501    [Amended] 

45.  Section  25.501  is  amended  by 
removing  in  the  first  sentence  of 
paragraph  (b)  the  reference  "(31  U.S.C. 
665)"  and  inserting  in  its  place  the 
reference  "(31  U.S.C.  1341(a)(1)". 

PART  27— PATENTS,  DATA,  AND 
COPYRIGHTS 

46.  Section  27.203-3  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 

27.203-3    Negotiated  contracU  (excluding 
construction). 

*  *  *  A  decision  to  omit  a  patent 
indemnity  clause  in  a  negotiated  fixed- 
price  contract  described  in  this 
subsection  should  be  based  on  a  price 
consideration  to  the  Government  for 
forgoing  the  indemnification  rights 
normally  received  by  commercial 
purchasers  of  the  same  supplies  or 
services. 

27.302    [Amended] 

47.  Section  27.302  is  amended  by 
removing  in  the  first  sentence  of 
paragraph  (a)(2)  the  reference  "31  U.S.C. 
666"  and  inserting  in  its  place  the 
reference  "30  U.S.C.  666". 

PART  28-BONDS  AND  INSURANCE 

28.101-1    (Amended] 

48.  Section^.101-1  is  amended  by 
removing  in  the  second  sentence  of 


paragraph  (b)  the  word  "individual"  and 
inserting  in  its  place  the  word  "single". 

PART  30-COST  ACCOUNTING 
STANDARDS 

49.  Section  30.103  is  revised  to  read  as 
follows: 

30.103    Cost  Accounting  Standard*  Board 
(CASB)  publication. 

Copies  of  the  CASB  standards  and 
regulations  are  printed  in  Title  4  of  the 
Code  of  Federal  Regulations,  and  may 
be  obtained  by  writing  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  DC  20402,  or  by  calling  the 
Washington.  DC  ordering  desk  at  area 
code  (202)  783-3238. 

30.201-1    [Amended] 

50.  Section  30.201-1  is  amended  by 
removing  in  paragraph  (d)  the  reference 
"Part  VII"  and  inserting  in  its  place  the 
reference  "Part  VIII". 

30.203    [Amended] 

51.  Section  30.203  is  amended  by 
removing  in  paragraph  (f)  the  reference 
"30.201-3"  and  inserting  in  its  place  the 
reference  "30.201-2". 

30.302   [Amended] 

52.  Section  30.302  is  amended  by 
removing  in  paragraph  (e)  the  reference 
"31.301(b)(2)"  and  inserting  in  its  place 
the  reference  "30.301(b)(12)". 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

31.205-36    [Amended] 

53.  Section  31.205-36  is  amended  by 
removing  in  paragraph  (a)  the  reference 
"31.205-11(1)"  and  inserting  in  its  place 
the  reference  "31.205-ll(m)". 

54.  Section  31.205-38  is  amended  by 
revising  the  third  sentence  in  paragraph 
(b)  to  read  as  follows: 

31.205-38    Selling  costs. 

*         ♦         «         *         « 

(b)  *  *  *  Selling  costs  incurred  in 
connection  with  potential  and  actual 
Foreign  Military  Sales  as  defined  by  the 
Arms  Export  Control  Act,  or  foreign 
sales  of  military  products  are 
unallowable  on  U.S.  Government 
contracts  for  U.S.  Government 
requirements. 


31.205-46    (Amended] 

55.  Section  31.205-48  is  amended  by 
removing  in  the  fu^t  sentence  of 
paragraph  (a)  the  reference  "(f)"  and 
inserting  in  its  place  the  reference  "(e)" 


31.205-47    [Amended] 

56.  Section  31.205-47  is  amended  by 
removing  in  paragraph  (b)(3)  the  words 
"as  defined  below"  and  inserting  in  their 
place  the  words  "as  defined  above". 

PART  52-CONTRACT  FINANCING 

57.  Section  32.111  is  amended  by 
adding  in  paragraph  (b)  a  third  sentence 
to  read  as  follows: 

32.111    Contract  clause*. 
♦        ♦        *        •        • 

(bj  *  *  *  If  a  labor-hour  contract  is 
contemplated,  and  if  no  specific 
reimbursment  for  materials  furnished  is 
intended,  the  contracting  officer  may 
use  the  clause  with  its  Alternate  II. 

32.503-14    [Amended] 

58.  Section  32.503-14  is  amended  by 
removing  in  the  second  sentence  of 
paragraph  (c)  the  reference  "31  U.S.C. 
231"  and  inserting  in  its  place  the 
reference  "31  U.S.C.  3729". 

32.612    [Amended] 

59.  Section  32.612  is  amended  by 
removing  in  the  third  sentence  the 
reference  "31  U.S.C.  203"  and  inserting 
in  its  place  the  reference  "31  U.S.C. 
3727". 

32.616    [Amended] 

60.  Section  32.616  is  amended  by 
removing  in  the  second  sentence  the 
reference  "31  U.S.C.  952"  and  inserting 
in  its  place  the  reference  "31  U.S.C. 
3711". 

32.702    [Amended] 

61.  Section  32.702  is  amended  by 
removing  in  the  first  sentence  the 
reference  "31  U.S.C.  665"  and  inserting 
in  its  place  the  reference  "31  U.S.C. 

1341". 

32.703-3   [Amended] 

62.  Section  32.703-3  is  amended  by 
removing  the  reference  "31  U.S.C.  668, 
688a,  and  699"  and  inserting  in  their 
place  the  references  "41  U.S.C.  11a.  31 
U.S.C.  1308,  and  42  U.S.C.  2459a". 

32.704    [Amended] 

63.  Section  32.704  is  amended  by 
removing  paragraph  (c)  the  reference 
"31  U.S.C.  665"  and  inserting  in  its  place 
the  reference  "31  U.S.C.  1341". 

32.800    (Amended] 

64.  Section  32.800  is  amended  by 
removing  the  references  "31  U.S.C.  203, 
41  U.S.C.  15"  and  inserting  in  their  place 
the  reference  "31  U.S.C.  3727". 

32.805    (Amended] 

65.  Section  32.805  is  amended  by 
removing  in  the  Notice  of  Assignment  in 
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paragraph  (c)  the  references  "31  U.SwC. 
203. 41  U.S.C  15  "  and  inserting  in  their 
place  the  reference  "31  U.S.C.  3727*'. 

32JM    (AiMndsdl 

66.  Section  32.806  is  amended  by 
removing  in  paragraph  (b)  the  reference 
"52.242-24"  and  inserting  in  its  place  the 
reference  "52.232-24". 

PART  36-CONSTRUCTION  AND 
ARCHITECT— ENGINEER  CONTRACTS 

67.  Section  67.201  is  amended  by 
revising  paragraph  (a)(lj  to  read  as 
follows: 

36.201    EvihMtkM  of  contractor 
pcrfonMnco. 

(a)  Preparation  of  performance 
evaluation  reports.  (1)  The  contracting 
activity  shall  evaluate  contractor 
performance  and  prepare  a  performance 
report  using  the  SF 1420.  Performance 
Evaulation  (Construction),  for  each 
construction  contract  of — 


36.521    [AflMmtad] 

68.  Section  36.521  is  amended  by 
inserting  in  paragraph  (b)  the  word  "its" 
preceding  the  reference  "Alternate  11". 

PART  42— CONTRACT 
ADMINISTRATION 

42.101    [Amonded] 

69.  Section  42.101  is  amended  by 
removing  in  paragraph  (d)(1)  the 
reference  "31  U.S.C.  666"  and  inserting 
in  its  place  the  reference  "31  U.S.C. 
1535". 

42.1401    [AnMiMled] 

70.  Section  42.1401  is  amended  by 
removing  in  paragraph  (b)(ll)  the 
reference  "Chapter  24.  Section  XVII , 
paragraphs  120  through  124"  and 
inserting  in  its  place  the  reference 
"Chapter  214,  Section  XVII,  paragraphs 
214120  through  214124". 

PART  45— GOVERNMENT  PROPERTY 


45.105    lARMfMtadl 

71.  Section  45.105  is  amended  by 
removing  in  paragraph  (b)(4)  the  figure 
"$25,000"  and  inserting  in  its  place  the 
figure  "$50,000". 


45.502    [AnwndMl] 

72.  Section  45.502  is  amended  by 
removing  in  the  first  sentence  of 
paragraph  (a)  the  word  "provisions"  and 
inserting  in  its  place  the  word 
"requirements". 


PART  46— QUALITY  ASSURANCE 

46.202-1    (AnMmtadl 

73.  Section  46.202-1  is  amended  by 
inserting  in  the  first  sentence  of 
paragraph  (b)  the  word  "judgment" 
following  the  word  "pass". 

46l30S    [Amondodl 

74.  Section  46.306  is  amended  by 
removing  the  third  sentence. 

PART  47— TRANSPORTATION 

47.3013    [Amended] 

75.  Section  47.301-3  is  amended  by 
removing  in  paragraph  (a)  the  reference 
"45.000.32-R"  and  inserting  in  its  place 
the  reference  "4500.32-R" 

PART  48— VALUE  ENGINEERING 

46.102    [Amendod] 

7&  Section  4ai02  is  amended  by 
removing  in  paragraph  (d)  the  reference 
"15.903(e)"  and  inserting  in  its  place  the 
reference  "15.903(d)". 

PART  49— TERMINATION  OF 
CONTRACTS 

49.001    [Amended] 

77.  Section  49.001  is  amended  by 
removing  in  the  definition  of  "Claim"  the 
reference  "33.001"  and  inserting  in  its 
place  the  reference  33.201";  and  by 
removing  in  the  definition  of  "Settlement 
proposal"  the  reference  "31  U.S.C.  231" 
and  inserting  in  its  place  the  reference 
"31  U.S.C.  3729". 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

52.213-2    [Amended] 

78.  Section  52.213-2  is  amended  by 
removing  in  the  introductory  text  the 
reference  "(see  31  U.S.C.  530)"  and 
inserting  in  its  place  the  reference  "(see 
31  U.S.C.  3324(d)(2))". 

52.214-11    [Removed] 

79.  Section  52.214-11  is  removed  and 
reserved. 

52.214-12    [Amended] 

80.  Section  52.214-12  is  amended  by 
removing  in  the  introductory  text  the 
reference  "14.201-6(f)(2)"  and  inserting 
in  its  place  the  reference  "14.201-6(0"; 
and  by  inserting  in  the  introductory  text 
a  colon  following  the  word  "provision" 
and  removing  the  remainder  of  the 
sentence. 

81.  Section  52214-29  is  added  to  read 
as  follows: 


S2.214— 29    Order  of  Precedence    Sealed 


As  prescribed  in  14.201-7(d),  insert  the 
following  dause: 

Order  of  Precedence — Seeled  Bidding  (JAN 
1906) 

Any  inconsistency  in  this  solicitation  or 
contract  shall  be  resolved  by  giving 
precedence  in  the  following  order  (a)  the 
Schedule  (excluding  the  specifications):  (b) 
representations  and  other  instructions;  (c) 
contract  clauses;  (d)  other  documents, 
exhibits,  and  attachments;  and  (e)  the 
specifications. 

(End  of  clause) 

52.215-16    [Removed] 

82.  Section  52.215-18  is  removed  and 
reserved. 

52^15-19    [Amended] 

83.  Section  52.215-19  is  amended  by 
removing  in  the  introductory  text  the 
reference  "15.407(g)"  and  inserting  in  its 
place  tlie  reference  "15.407(f)";  and  by 
inserting  a  colon  following  the  word 
"provision"  and  removing  the  remainder 
of  the  sentence. 

52.215-20    [AmefKtod] 

84.  Section  52.215-20  is  amended  by 
removing  in  the  introductory  text  the 
reference  "15.407(h)"  and  inserting  in  its 
place  the  reference  "15.407(g)";  and  by 
inserting  a  colon  following  the  word 
"provision"  and  removing  the  remainder 
of  the  sentence. 

85.  Section  52.215-33  is  added  to  read 
as  follows: 

52.215-33    Order  of  Precedence. 

As  prescribed  in  15.406-3(b],  insert  the 
following  clause: 

Order  of  Precedence  ^|AN  1986) 

Any  inconsistency  in  this  solicitation  or 
contract  shall  be  resolved  by  giving 
precedence  in  the  following  order  (a)  the 
Schedule  (excluding  the  specifications);  (b) 
representations  and  other  instructions;  (c) 
contract  clauses:  (d)  ottier  documents, 
exhibits,  and  attachments;  and  (e)  the 
specirications. 

(End  of  clause) 

52.225-3    [Amended] 

86.  Section  52.225-3  is  amended  by 
inserting  a  colon  in  the  introductory  text 
following  the  word  "clause"  and 
removing  the  remainder  of  the  sentence. 

52.232-5    (Amended] 

87.  Section  52.232-5  is  amended  by 
removing  in  the  title  of  the  clause  the 
date  "(JUL  1985)"  and  inserting  in  its 
place  the  date  "(JAN  1988)";  and  by 
removing  in  paragraph  (f)(3)  the 
reference  "31  U.S.C.  203"  and  inserting 
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in  its  place  the  reference  "31  U.S.C. 
3727". 

88.  Section  52.232-7  is  amended  by 
inserting  a  colon  in  the  introductory  text 
following  the  word  "clause"  and 
removing  the  remainder  of  the  sentence, 
and  by  adding  an  Alternate  II  to  read  as 
follows: 

52.232-7    Payments  under  Time-and- 
Materials  and  Labor-Hour  Contracts. 


Alternate  II  (JAN  1986).  If  a  labor-hour 
contract  is  contemplated,  and  if  no 
specific  reimbursement  for  materials 
furnished  is  intended,  the  Contracting 
Officer  may  add  the  following  paragraph 
(h)  to  the  basic  clause: 

(h)  The  terms  of  this  clause  that 
govern  reimbursement  for  materials 
furnished  are  considered  to  have  been 
deleted. 

52.232-23    [AnMndedl 

89.  Section  52.232-23  is  amended  by 
inserting  a  colon  in  the  introductory  text 
following  the  word  "clause"  and 
removing  the  remainder  of  the  sentence; 
by  removing  in  the  title  of  the  clause  the 
date  "(APR  1984)"  and  inserting  in  its 
place  the  date  "(JAN  1988)":  by 
removing  in  the  first  sentence  of 
paragraph  (a)  the  reference  "31  U.S.C. 
203"  and  inserting  in  its  place  the 
reference  "31  U.S.C.  3727";  and  by 
removing  the  derivation  lines  following 
"(End  of  clause)". 


52.232-24    [AntMidsd] 

90.  Section  52.232-24  is  amended  by 
inserting  a  colon  in  the  introductory  text 
following  the  word  "clause"  and 
removing  the  remainder  of  the  sentence; 
by  removing  in  the  title  of  the  clause  the 
date  "(APR  1984)"  and  inserting  in  its 
place  the  date  "(JAN  1986)":  by 
removing  in  the  clause  the  reference  "31 
U.S.C.  203"  and  inserting  in  its  place  the 
reference  "31  U.S.C.  3727":  and  by 
removing  the  derivation  lines  following 
"(End  of  clause)". 

52.244-1    [Amsndsd] 

91.  Section  52.244-1  is  amended  by 
removing  in  the  title  of  the  clause  the 
date  "(APR  1985)"  and  inserting  in  its 
place  the  date  "(JAN  1986)";  by 
removing  in  paragraph  (g)  of  the  clause 
the  reference  "16.301-4"  and  inserting  in 
its  place  the  reference  "15.903(d)":  and 
by  removing  the  derivation  lines 
following  "(End  of  clause)". 

92.  Section  52.245-5  is  amended  by 
removing  in  the  title  of  the  clause  the 
date  "(APR  1984)"  and  inserting  in  its 
place  the  date  "(JAN  1986;':  by  revising 
paragraph  (e)(1)  of  the  clause;  and  by 
removing  the  derivation  lines  following 
"(End  of  clause)"  to  read  as  follows: 

52.245-5    Government  PropsTty  (Cost- 
Relmbursement.  TIme-and-Material,  or 
Labor-Hour  Contracts). 

***** 

(e)  Property  administration.  (1)  The 
Contractor  shall  be  responsible  and 


accountable  for  all  Government 
property  provided  under  the  contract 
and  shall  comply  with  Federal 
Acquisition  Regulation  (FAR)  Subpart 
45.5,  as  in  effect  on  the  date  of  this 
contract. 


52^46-6    (Amwided] 

93.  Section  52.246-6  is  amended  by 
inserting  a  colon  in  the  introductory  text 
following  the  word  "clause"  and 
removing  the  remainder  of  the  sentence; 
by  removing  in  the  title  of  the  clause  the 
date  "(APR  1984)"  and  inserting  in  its 
place  the  date  "(JAN  1986)";  by 
removing  in  the  second  sentence  of 
paragraph  (f)  of  the  clause  the  words 
"Allowable  Cost  and  Payment"  and 
inserting  in  their  place  the  words 
"Payments  Under  Time-and-Materials 
and  Labor-Hour  Contracts";  by 
removing  the  derivation  line  following 
"(End  of  clause)";  and  by  removing 
Alternate  II. 

PART  53— FORMS 

53.204-2    [Amsndedl 

94.  Section  53.204-2  is  amended  by 
removing  in  paragraph  (a)  the  words 
"(REV.  10/82)"  and  inserting  in  their 
place  the  words  "(REV.  4/85)". 

53.301-279    [Amended] 

95.  Section  53.301-279  [Standard  Form 
279]  is  revised  to  read  as  follows: 
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Rules  and  Regulations 


F6d6ral  Registar 

Vol.  51,  No.  13 

Tuesday,  January  21,  1986 


Thn  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wfiich  are  toyed  to  and  codUied  in 
the  Code  of  Federal  Regulations,  «vliich  is 
put>llshed  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Reguialiorts  is  sold 
tjy  the  SuperinterKfent  of  Documents. 
Prices  of  new  books  are  Med  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Markating  Sarvica 
7  CFR  Part  907 
[Naval  Onnge  Regulation  622] 

Naval  Orangaa  Grown  In  Arizona  and 
Daaignatad  Part  of  Calif  omia; 
Limitation  of  HandBng 

AOENCV:  Agricultural  Mariceting  Service, 

USDA. 

action:  Final  rule. 

summary:  Regulation  622  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  January  17  through 
January  23, 1986.  Such  action  is  needed 
to  provide  for  the  orderly  marketing  of 
fresh  navel  oranges  for  the  period 
specined  due  to  the  marketLog  situation 
confronting  the  orange  industry. 
date:  Regulation  622  (|  907.922)  is 
elective  for  the  period  January  17-23, 
1986. 

FOR  FURTHER  INFORMATKMI  CONTACT: 
Ronald  L.  Cioffi,  Acting  Chief,  Marketing 
Order  Administration  Branch,  F&V, 
AMS,  USDA,  Washington,  DC  20250, 
telephone:  202-447-5975. 
suppif  MCNTARV  WFORauTMN:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  The  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  issued  under  Order  No. 
907,  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 


submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1985-86  adopted  by 
the  Navel  Orange  Administrative 
Committee.  The  committee  met  publicly 
on  January  14, 1986,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supi^y  and 
demaiaded  and  recommended  a  quantity 
of  navel  oranges  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  that  the  market 
for  fresh  navel  oranges  has  become 
slightly  better.  The  regulation  is  needed 
to  continue  providing  stability  in  the 
maiket  and  promote  orderly  marketing. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insnffident 
time  between  the  date  when  information 
became  available  upon  which  this 
regul^on  is  based  and  the  effective 
date  decessary  to  effectuate  the 
declared  policy  of  the  act.  To  effectuate 
the  declared  purposes  of  the  act,  it  is 
necessary  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  sudi 
provision  and  the  effective  time. 

Ust  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Navel). 

PART  907— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read: 

Auifaaiity:  Sees.  1-19,  48  Stat.  31.  as 
amended:  7  U.&C  601-674. 

2.  Section  907.922  Navel  Orange 
Regulation  622  is  hereby  added  to  read: 

SM7.922    Navel  OrM0*R«fluiationS22. 

The  quantities  of  navel  oranges  grown 
in  CaUfomia  and  Arizona  which  may  be 
handled  during  the  period  January  17, 
1986,  through  January  23, 1986,  are 
established  as  follows: 

(a)  District  1: 1.850,000  cartons: 

(b)  District  2:  Unlimited  cartons: 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 


Dated:  January  15, 1966. 
loMph  A.  Gribbia, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 
[PR  Doc  86-1246  Piled  1-17-86:  SAS  am) 
BILUNO  CODE  3410-OI-M 


7  CFR  Part  1136 

MHk  in  tha  Graat  Baain  llarlwtina  Araa; 
Ordar  Suapandiftg  Cartain  Provlaiona 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rule. 


;  This  action  continues  for  die 
months  of  January  through  April  1986  a 
suspension  of  the  provisions  of  the 
Great  Basin  milk  order  that  limit  the 
amoimt  of  milk  not  needed  for  fluid 
(bottling)  use  that  may  be  moved 
directly  from  farms  to  nonpool 
manufacturing  plants  and  stiU  be  priced 
under  die  order.  Also  continued  for  the 
same  period  is  a  suspension  of  the 
requirement  that  6  days'  production  of 
each  producer  whose  miUc  is  diverted  to 
nonpool  plants  be  received  at  pool 
plants  in  order  for  the  diverted  milk  to 
be  priced  and  pooled  under  the  order. 
The  suspension  was  requested  by 
Western  General  Dairies,  Inc..  a 
cooperative  association  representing 
most  of  the  producers  supplying  the 
market.  These  provisions  were 
suspended  during  July  through 
December  1985,  also  at  Western 
General's  request  The  continued 
suspension  is  needed  to  prevent 
uneconomic  movements  of  milk. 
EFFECnVE  DATC  January  21, 1986. 

FOR  RMTNCR  INFORMATKM  CONTACr 

Constance  M.  Brenner,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-2089. 

SUPPLEMDtTARV  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
December  2, 1985;  Published  December 
9, 1985  (50  FR  50159). 

Notice  of  Proposed  Suspension 
(Correction):  pubUshed  December  12, 
1985  (50  FR  50794). 

The  Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 


2670 Fedteial  Register  /  Vol.  51.  No.  13  /  Tuesday,  January  21,  1986  /  Rules  and  Regulations 


lessens  the  regulatory  impact  of  the 
order  on  certain  milk  handlers  and  tends 
to  ensure  that  dairy  fanners  will 
continue  to  have  their  milk  priced  under 
the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  el 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Great  Basin 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
December  9. 1965  (50  FR  50159) 
concerning  a  proposed  suspension  of 
certain  provisions  of  the  order. 
Interested  parties  were  afforded 
opportunity  to  Hie  data,  views,  and 
arguments  thereon.  No  comments 
opposing  the  suspension  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  months  of  January  through  April 
1966  the  following  provisions  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act 

(1)  Section  1136.13(c)(2). 

(2)  In  1 1136.13(c)(3).  the  language 
"Provided.  That  the  total  quantity  of 
milk  so  diverted  that  exceeds  25  percent 
of  the  milk  physically  received  at  all 
pool  plants  from  member  producers  in 
any  month  of  March  tluough  August, 
and  that  exceeds  20  percent  of  such 
receipts  in  any  month  of  September 
through  February,  shall  not  be  producer 
milk;",  and 

(3)  In  S  1136.13(c)(4).  the  language 
"Provided,  That  the  total  quantity  of 
milk  so  diverted  that  exceeds  25  percent 
of  the  milk  physically  received  at  such 
plant  from  producers  who  are  not 
members  of  a  cooperative  association  in 
any  month  of  March  through  August, 
and  that  exceeds  20  percent  of  such 
receipts  in  any  month  of  September 
through  February,  shall  not  be  producer 
milk:". 

Statement  of  Consuieration 

This  action  continues  to  make 
inoperative  for  January  through  April 
1986  the  requirement  that  at  least  6 
days'  production  of  each  producer 
whose  milk  is  diverted  to  nonpool  plants 
be  received  at  pool  plants  in  order  for 
the  diverted  milk  to  be  priced  and 
pooled  under  the  order.  In  addition,  this 
action  continues  a  suspension  that  has 
been  in  effect  since  January  1985  of  the 
limit  on  the  amoimt  of  producer  milk 
that  a  cooperative  association  or  other 
handlers  may  divert  from  pool  plants  to 
nonpool  plants.  The  order  now  provides 
(hat  a  cooperative  association  may 


divert  up  to  25  percent  of  its  member 
milk  physically  received  at  pool  plants 
in  any  month  of  March  through  August, 
and  up  to  20  percent  of  its  member  milk 
physically  received  at  pool  plants  in  any 
month  of  September  through  February. 
Similarly,  the  operator  of  a  pool  plant 
may  divert  up  to  25  percent  of  its 
receipts  of  producer  milk  (for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month)  during  the  months  of 
March  through  August,  and  20  percent 
during  the  months  of  September  through 
February. 

The  suspension  was  requested  by 
Western  General  Dairies,  Inc.  (Western 
General),  a  cooperative  association  that 
supplies  most  of  the  market's  fluid  milk 
needs  and  handles  most  of  the  market's 
reserve  milk  supplies.  Western  General 
also  requested  the  earlier  suspension  of 
these  provisions  for  July  through 
December  1965. 

Western  General  stated  that  milk 
production  has  increased  to  a  level  of 
57.4  percent  above  last  year's,  while 
fluid  demand  has  increased  only  11.5 
percent.  In  the  absence  of  tiie 
suspension,  the  cooperative  expects  that 
for  the  foreseeable  future  some  of  the 
milk  of  its  member  producers  who 
regularly  have  supplied  the  fluid  market 
will  have  to  be  moved,  imeconomically, 
first  to  pool  plants  and  then  to  nonpool 
manufacturing  plants  in  order  to  achieve 
pool  status  for  such  milk. 

The  suspension  is  necessary  because 
of  the  increased  amount  of  milk  surplus 
to  the  fluid  needs  of  the  maricet  which 
must  be  handled  by  Western  General. 
Consequently,  for  the  foreseeable  future 
the  cooperative's  reserve  milk  supplies 
are  expected  to  exceed  the  quantity  of 
producer  milk  that  may  be  diverted  to 
nonpool  manufacturing  plants  imder  the 
order's  present  diversion  limitations. 

In  addition,  milk  must  to  be  moved 
uneconomically  from  distant  production 
areas  in  order  to  meet  the  &-day  delivery 
requirement,  only  to  displace  milk 
produced  at  locations  nearer  the  pool 
plants.  The  close-in  milk  must  then  be 
moved,  uneconomically,  to  distant 
nonpool  plants  for  manufacturing  use. 

The  percentage  limitations  on  the 
amount  of  milk  that  may  be  diverted  to 
nonpool  plants  under  the  Great  Basin 
order  are  quite  restrictive  in  comparison 
to  most  other  Federal  orders.  Under  the 
Great  Basin  order  during  months  when 
the  20-percent  limitation  on  diversions 
to  nonpool  plants  is  in  effect,  not  more 
than  17  percent  of  the  producer  milk  can 
be  diverted  to  nonpool  plants  while  in 
excess  of  83  percent  of  the  producer 
milk  supply  must  be  received  at  pool 
plants. 

Western  General  has  requested  that  a 
public  hearing  be  held  to  merge  the 


Great  Basin  and  Lake  Mead  orders,  and 
expects  that  the  diversion  provisions 
contained  in  the  proposed  merged  order 
would  offer  a  long-term  solution  to  the 
problems  of  operating  within  the  order's 
present  diversion  limits.  A  decision  on 
whether  such  a  hearing  will  be  held  has 
not  yet  been  reached.  However,  if  a 
hearing  is  held,  continuation  of  the 
proposed  suspension  beyond  April,  if 
necessary,  would  be  based  on  the 
record  of  the  public  hearing. 

In  view  of  these  circiunstances,  it  is 
concluded  that  the  aforesaid  provisions 
should  be  suspended  to  ensure  the 
orderly  marketing  of  milk  supplies.  The 
suspension  will  provide  greater 
flexibility  in  the  handling  of  the  market's 
reserve  milk  supplies  and  thus  prevent 
uneconomic  movements  of  some  milk 
through  pool  plants  merely  for  the 
purpose  of  qualifying  it  for  producer 
milk  status  under  the  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  the  orderly  marketing  of  milk 
in  the  marketing  area: 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  an  opportiuiity  to  file  written 
data,  views  or  arguments  concerning 
this  suspension.  No  views  in  opposition 
to  the  proposed  suspension  were 
received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1136 

Milk  marketing  orders,  Milk,  Dairy 
products. 

It  is  therefore  ordered,  that  the 
aforesaid  provisions  of  §  1136.13(c)  of 
the  Great  Basin  milk  order  are  hereby 
suspended  for  the  months  of  January 
through  April  1986,  as  follows: 

PART  1136— MILK  IN  THE  GREAT 
BASIN  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1136  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended,  7  U.S.C.  801-674. 

§1136.13    [Ammdad] 

2.  Section  1136.13(c)(2]  is  suspended. 

3.  In  §  1136.13(c)(3),  the  language 
"Provided.  That  the  total  quantity  of 
milk  so  diverted  that  exceeds  25  percent 
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of  the  milk  physically  received  at  all 
pool  plants  from  member  producers  in 
any  month  of  March  through  August, 
and  that  exceeds  20  percent  of  such 
receipts  in  any  month  of  September 
through  February,  shall  not  be  producer 
milk;",  and 

4.  In  §  1136.13(c)(4).  the  language 
"Provided,  That  the  total  quantity  of 
milk  so  diverted  that  exceeds  25  percent 
of  the  milk  physically  received  at  such 
plant  from  producers  who  are  not 
members  of  a  cooperative  association  in 
any  month  of  March  through  August, 
and  that  exceeds  20  percent  of  such 
receipts  in  any  month  of  September 
through  February,  shall  not  be  producer 
milk;". 

Effective  Date:  January  21, 1988. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674)). 

Signed  at  Washington,  D.C.,  on  January  14, 
1986. 

Alan  T.  Tracy, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 
[FR  Doc.  86-1197  Filed  1-17-86;  8:45  am] 

MLUNO  COOC  3410-Ot-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  21 

[Docket  No.  NM-17;  Special  Conditions  Ho. 
25-ANIII-8] 

Special  Conditions;  Avions  Marcel 
Dassault-Braguet  Aviation  Model 
Mystere-Falcon  900  Series  Airplane 

agency:  Federal  Aviation 
Administration  (FAA),  EKDT. 
action:  Final  special  conditions. 

summary:  These  special  conditions  are 
issued  pursuant  to  S§  21.16  and  21.17  of 
the  Federal  Aviation  Regulations  (FAR) 
to  Avions  Marcel  Dassault-Breguet 
Aviation  for  the  Model  Mystere-Falcon 
900  series  airplane.  The  airplane  will 
have  novel  or  unusual  design  featiu«s 
associated  with  an  unusually  liigh 
operating  altitude  (51,000  feet)  for  which 
the  applicable  airworthiness  regulations 
do  not  contain  adequate  or  appropriate 
safety  standards.  These  special 
conditions  contain  the  safety  standards 
which  the  Administrator  finds 
necessary,  because  of  these  design 
features,  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

EFFECnVE  date:  February  20. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  Quam,  Transport  Stand^ards  Staff, 
ANM-110,  Aircraft  Certification 
Division,  FAA,  Northwest  Mountain 


Region.  17SO0  Pacific  Highway  South,  C- 
68966.  Seattle.  Washiagton  98168; 
telefdione  (206)  431-2134. 
SUPPtSMCNTAHV  MTOflMATNM: 

BackgromMi  I 

On  January  12, 198Z  Avion*  Kfvcd 
Dassault-Breguet  Aviation  (AMD-BA). 
33  rue  du  Professeur  Victor  Pauchet, 
92420  Vaucresson,  France,  filed  for  an 
amended  type  certificate  in  the 
transport  category  for  the  airplane 
designated  as  the  Avions  Marcel 
Dassault-Breguet  Aviation  Mystere- 
Falcon  900.  The  Mystere-Falcon  900  is  a 
derivative  version  of  the  AMD-BA 
Mystere-Falcon  SO  for  which  FAA  Type 
Certificate  No.  A46EU  was  issued. 
Compared  to  the  Mystere-Falcon  50,  the 
Mystere  Falcon  900  has  an  increased 
length  and  diameter,  three  Garrett 
model  TFE  731-5  engines,  increased  fuel 
capacity,  increased  weight,  systems 
changes,  and  an  increase  in  operating 
altitude  from  45,000  to  51,000  feet. 

The  oxygen  equipment  protective 
capability  is  limited.  If  failure  occiuv 
leading  to  cabin  altitudes  in  excess  of 
the  capability  of  the  oxygen  equipment 
to  provide  physiological  protection,  the 
event  can  be  catastrophic.  To  reduce  the 
probability  of  the  catastrophic  event, 
special  conditions  are  required  in 
addition  to  the  existing  regulations. 

Discussion  of  Comments 

A  notice  of  proposed  special 
conditions  was  published  in  the  Federal 
Register  (50  FR  36437;  September  6, 
1985)  for  comment.  One  commenter 
responded.  The  commenter  does  not 
understand  the  basis  for  the 
"CONCLUSION"  paragraph,  which  did 
not  exist  in  previous  special  conditions. 
The  commenter  states  that  the  Mystere- 
Falcon  900  has  no  design  features 
specific  to  this  model,  and  this  condition 
is  a  rule  of  general  applicability 
affecting,  on  a  nondiscriminatory  basis, 
all  new  airplanes  designed  to  be 
operated  at  high  altitudes  when  the 
certificated  altitude  exceeds  the 
capability  of  the  oxygen  system.  For 
example,  the  lAI  Model  ASTRA  has  the 
same  condition  with  the  same  use  of  the 
damage  tolerance  method. 

FAA  Response:  The  "CONCLUSION" 
paragraph  referred  to  by  the  commenter 
was.  in  fact,  contained  in  previous 
special  conditions  as  the  "NOTE" 
paragraph.  That  paragraph  reads  as  . 
follows:  "This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane." 


In  accordance  with  S  21.16  of  the  FAR, 
specific  special  conditions  ore 
aMilicable  to  only  one  model  of 
airplane;  these  special  conditions  are 
not  "a  rule  of  general  applicability." 
even  though  they  are  identical  to  special 
conditions  for  other  models  of  airplanes. 

Type  CartificatioB  Basb 

The  type  certification  basis  for  tlw 
Mystere-Falcon  900  airplane  is  as 
folfows:  Section  21.29  of  Part  21  of  the 
FAR;  Part  25  of  the  FAR  effective 
February  1, 1965,  including  Amendments 
25-1  through  25-34,  and  certain  portimis 
of  Amendments  25-35  through  25-56 
with  which  AMD-6A  has  elected  to 
show  compliance:  Part  36  of  die  FAR, 
including  Amendments  36-1  through 
current  amendment;  Special  Federal 
Aviation  Regulation  27,  dated  February 
1, 1974,  including  Amendments  27-1 
through  27-5;  and  the  special  conditions 
contained  herein. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  die 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  S  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  the  airplane.  Special 
conditions,  as  appropriate,  are  now 
issued  after  public  notice  in  accordance 
with  §S  11.28  and  11.49,  and  will  become 
part  of  the  type  certification  basis  in 
accordance  with  {  21.17(a)(2). 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  series  of  airplanes.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjects  in  14  CFR  Part  21 

Air  transportation,  Aircraft,  Aviation 
safety. 

PART  21— (AMENDED] 

The  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  to  Avions  Marcel  Dassault- 
Breguet  Aviation  for  the  Mystere-Falcon 
900  series  airplane: 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  1344, 1348(c).  1352. 
1354(a),  1355. 1421  through  1431, 1502. 
1651(b)(2),  42  U.S.C.  1857f-10,  4321  et.  seq.; 
E.0. 11514:  49  U.S.C.  106(g)  (Revised  Pub.  U 
97-449,  January  12. 1983). 
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A.  PiMwi  VmmI  bitogrity. 

1.  The  maximum  extent  of  failure  and 
pressure  vessel  opening  that  can  be 
demonstrated  to  comply  with  paragraph  D  of 
this  Special  ConditiOD  (ftessurization)  must 
be  detennined.  It  must  be  demonstrated  by 
crack  propagatioo  and  damage  tolerance 
analysis  supported  by  testing  that  a  larger 
opening  or  a  more  severe  failure  than 
demonstrated  wiU  not  occur  in  normal 
operations. 

2.  inflection  schedules  and  procedures 
must  be  estaMislied  to  assure  that  cracks  and 
normal  fuselage  leak  rates  will  not 

.  deteriorate  to  the  extent  that  an  unsafe 
condition  could  exist  during  normal 
operation. 

3.  With  regard  to  the  fuselage  structural 
design  for  cabin  pressure  capability  above 
45,000  feet  altitude,  the  follo%ving  apply: 

a.  The  pressure  vessel  structure,  including 
doors  and  windows,  must  comply  with 


8  25.365(d)  of  the  FAR  using  a  factor  of  1.67  in 
Ueu  of  the  1.33  factor  prescribed  therein. 

b.  In  addition  to  the  requirements  of 
§  25.365,  the  fuselage  pressure  vessel  should 
be  capable  of  withstanding  maximum 
regulated  pressure  combined  with  1  g  flight 
loads  with  a  frame  or  stringer  failed  and  two 
adjacent  panels  cracked,  without  total  failure 
of  the  fuselage  or  floor  collapse. 

B.  Ventilation 

In  lieu  of  the  requirements  of  1 25.831(a), 
the  ventilation  system  must  be  designed  to 
provide  a  sufficient  amount  of 
uncontaminated  air  to  enable  the 
crewmembers  to  perform  their  duties  without 
undue  discomfort  or  fatigue  and  to  provide 
reasonable  passenger  comfort  during  normal 
operating  conditions  and  also  in  the  event  of 
any  probable  failure  of  any  system  which 
could  adversely  affect  the  cabin  ventilating 
air.  For  normal  operations,  cre«vmembers  and 


passengers  must  be  provided  with  at  least  10 
cubic  feet  of  fresh  air  per  minute  per  person 
or  the  equivalent  in  filtered,  recirculated  air 
based  on  the  volume  and  composition  at  the 
corresponding  cabin  pressure  altitude  of  not 
more  than  8,000  feet 

C.  Air  Conditioning 

In  addition  to  the  requirements  of  S  25.831, 
paragraphs  (b)  through  (e),  the  cabin  cooling 
system  must  be  designed  to  meet  the 
following  conditions  during  flight  above 
15,000  feet  mean  sea  level  (MSL): 

1.  After  any  probable  failure,  the  cabin 
temperature-time  history  may  not  exceed  the 
values  shown  in  Figure  1. 

2.  After  any  improbable  failure,  the  cabin 
temperature-time  history  may  not  exceed  the 
values  shown  in  Figure  2. 

BHXINQ  COOE  <S1»-19-M 
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D.  Pressurization 

In  addition  to  the  requirements  of  9  25.841, 
the  following  apply: 

1.  The  pressurization  system,  which 
includes  for  this  purpose  bleed  air,  air 
conditioning,  and  pressure  control  systems, 
must  prevent  the  cabin  altitude  from 
exceeding  the  cabin  altitude-time  history 
shown  in  Figure  3  after  each  of  the  following: 

a.  Any  probable  double  failure  in  the 
pressurization  system  (S  25.1309,  Ameadment 
41.  may  be  applied). 

b.  Any  single  failure  in  the  pressurization 
system  combined  with  the  occurrence  of  a 
leak  produced  by  a  complete  loss  of  a  door 
seal  element  or  a  fuselage  leak  through  an 


opening  having  an  effective  area  2.0  times  the 
effective  area  which  produces  flie  maximum 
permissible  fuselage  leak  rate  approved  for 
noimal  operation,  whichever  produces  a 
more  severe  leak. 

2.  The  cabin  altttude-time  history  may  not 
exceed  that  shown  in  Figure  4  after  each  of 
the  following: 

«.  Tlw  mansmm  pnmvte  vetMl  opening 
ranritng  inm  am  initialy  detectable  crack 
propagating  for  a  period  encompassing  four 
nomal  inspection  intervals.  Mid-panel  cracks 
and  cxAcka  ihrouflh  skiB-atrinfler  and  slcii^ 
frame  combinations  must  be  considered. 

b.  The  pressure  vessel  opening  or  duct 
failare  resulting  from  probable  damage 
(faihire  effect)  while  under  maximum 


operating  cabin  pressure  differential  due  to  a 
tire  burst,  engine  rotor  burst,  loss  of  antennas 
or  stall  waning  vanes,  or  any  probable 
equipment  failure  (bleed  air,  pressure  control, 
air  conditianing,  electrical  source(s),  etc.)  that 
affects  preasurization. 

c.  Complete  loss  vf  thrust  from  all  engines. 

3.  In  showing  comphance  with  paragraphs 
Dl  and  D2of  this  pfesswization  special 
condition.  It  may  be  assumed  that  an 
emergency  descent  is  made  by  an  approved 
emergency  procedure.  A  17-second  crew 
recognition  and  reaction  time  must  be  applied 
betwean  cabin  altitude  warning  and  the 
initiation  of  an  emefgancy  descent. 

BUJNQ  COOC  4S10-1S-M 
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For  Figure  3,  tine  starts  at  the  nonent  cabin  altitude  exceeds  8,000  feet  durixvj 
depresaurization. 

If  dqiressurizatiQn  analysis  shows  that  the  cabin  altitude  limit  of  this  curve  is 
exceeded,  the  following  alternate  limitaticans  applyt    After  depressurization,  the 
maxinun  oift>in  altitude  exoeedenoe  is  limited  to  30,000  feet.  The  nexiiuB  time  the 
cabin  altitude  may  exceed  25,000  feet  is  two  minutes;  time  starting  when  the  cabin 
altitude  exceeds  25,000  feet  and  ending  when  it  returns  to  2S,000  feet. 
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EVar  Figui«  4,  tii»  starts  at  the  nonent  cabin  pressure  exceeds  8,000  feet  during 
depressurisation. 

If  deprassurization  analysis  shows  that  the  cabin  altitude  limit  of  this  curve  is 
exceeded,  the  foUowing  limitations  apply:    After  depressurizaticn,  the  maxinun 
cabin  altituie  oooeedenoe  is  limited  to  40,000  feet.    Ihe  maxiiman  time  the  cabin 
altitule  say  SNceed  25,000  feet  is  two  minutes;  time  starting  **»en  the  cabin  altitude 
exceeds  25,000  feet  and  ending  when  it  returns  to  25,000  feet. 
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E.  Oxysan  Equipmanl  and  Supply 

1.  A  continuous  flow  oxygen  system  must 
be  provided  for  the  passengers. 

2.  A  quick -donning  pressure  demand  mask 
%vith  mask-mounted  regulator  must  be 
provided  for  the  pilots.  Quick -donning  from 
the  stowed  position  must  be  demonstrated  to 
show  that  the  mask  can  be  withdrawn  from 
stowage  and  donned  within  5  seconds. 

Issued  in  Seattle,  Washington,  on 
December  26, 1985. 

Wayne  |.  Bartow, 

Acting  Director.  Northwest  Mountain  Region. 
|FR  Doc.  86-1160  Filed  1-17-86;  8:45  am] 
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14CFRPart39 

[Docket  Na  85-CE-40-AD;  Amdt  39-5216] 

AirworthineM  Mrvctives;  DeHavWand 
Modste  DHC-6-1,  DHC-6-100,  DHC-«- 
200  and  DHC-«-300  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMAMV:  This  amendment  adopts  a 
new  Airworthiness  Directive  [Mi),  AD- 
85-16-10,  applicable  to  DeMavffland 
Model  DHC--6  series  airplanes  and 
codifies  the  corresponding  emergency 
AD  letter  85-16-10  issued  August  14, 
1985,  and  dated  August  15, 1985,  into  the 
Federal  Register.  This  AD  is  necessary 
because  craclcs  have  been  found  on  the 
inner  faces  of  two  fopvard  wing 
fuselage  attachment  fittings  on  two 
Model  DHC-6  airplanes.  The  AD 
requires  dye  penetrant  inspections  of 
the  fittings  and  replacement  if  cracks 
are  discovered.  This  action  will  preclude 
possible  separation  of  the  wing  from  the 
airplane. 

DATES: 

Effective  Date:  January  27, 1988,  to  all 
persons  except  those  to  whom  it  has 
already  been  made  effective  by  priority 
letter  ht)m  the  FAA  issued  August  14, 
1985,  and  dated  August  15, 1985. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  DeHavilland  Alert  Service 
Bulletin  No.  A6/47e  dated  August  16, 
1985,  applicable  to  this  AD  may  be 
obtained  from  DeHavilland  Aircraft  of 
Canada  Limited,  Downsview.  Ontario, 
Canada  M3K1Y5.  A  copy  of  the 
information  is  also  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 


kTNNI  CONTACT: 

Mr.  Lester  Lipsius,  Federal  Aviation 
Administration,  New  York  Aircraft 
Certification  Office,  ANE-172,  Room 
202, 181  South  Franklin  Avenue,  Valley 


Stream.  New  York  11581;  Telephoae 

(516)  791-6220. 

tUPPUMCWTAWV  WUNWAriail.  T^  AD 

is  necessary  becmrae  craclcs  have  been 
found  on  the  inner  faceaof  taro  forward 
wing  fuselage  attachment  fittings  on  two 
Model  DH(>-6  airplanes.  This  condition, 
if  not  detected  and  corrected,  could 
result  in  separation  of  the  wing  from  the 
airplane.  As  a  result.  Transport  Canada 
has  issued  Canadian  AD  CF-86-12  and 
DeHavilland  Service  Bulletin  (S/B)  No. 
A6/476  specifying  a  dye  penetrant 
inspection  of  the  affected  parts  and 
replacement  as  necessary  on  all 
DeHavilland  DHC-6  series  airplanes. 
The  FAA  examined  this  Canadian  AD 
and  the  requirements  of  U.S.  AD  60-02- 
01  (Amendment  39-709  as  amended  by 
Amendment  TO-714, 3»-ltJ71  and  39- 
2347)  and  issued  AD  85-16-10  which 
required  dye  penetrant  inspections  of 
the  fittings  on  applicable  airplanes  and 
replacement  if  tracks  are  dis(X)vered. 
The  repetitive  inspection  requirements 
of  this  AD  are  based  upon  the  initial 
inspectioRs  lietailed  in  Canadian  AD 
CF-AS-12.  AD  65-16-10  does  ROt 
aatkoricc  rework  of  cracked  fittings  a« 
specffied  ia  S/ B  Na  A6/47«  because 
gabstaatiating  aagineering  data  is  aot 
currently  available.  The  FAA.  Transport 
Canada,  and  DeHavilland  are 
continuing  to  investigate  this  situation 
and  the  scope  of  this  AD  may  be 
changed  based  upon  these 
investigations  and  the  r^orted  results 
of  this  AD. 

The  FAA  determined  that  this  is  aa 
unsafe  condition  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
thereby  necessitating  the  AD.  It  was 
also  determined  that  an  emergency 
condition  existed,  that  immediate 
corresponding  action  was  required  and 
that  notice  and  public  procedure  thereon 
was  impractical  and  contrary  to  the 
public  interest.  Accordingly,  the  FAA 
notified  all  known  registered  owners  of 
the  airplanes  affected  by  this  AD  by 
priority  mail  letter  issued  August  14, 
1985,  and  dated  August  15, 1984.  The  AD 
became  effective  immediately  as  to 
these  individuals  upon  receipt  of  that 
letter  and  is  identified  as  AD  85-16-10. 
Since  the  unsafe  condition  described 
therein  may  still  exist  on  other 
DeHavilland  and  DHC-6  series 
airplanes,  the  AD  is  being  published  in 
the  Federal  Registar  as  an  amendment 
to  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  to  make  it 
effective  to  all  persons  who  did  not 
receive  the  letter  notification.  Because  a 
situation  still  exists  that  requires  tke 
immediate  adoption  of  this  regtilation.  it 
is  fouad  that  notice  and  puMtc 
procedure  hereon  are  imprac^oable  and 


contrary  to  the  puolic  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

HmFAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  B  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  most 
be  issued  immediately  to  correct  an 
unsafe  condition  in  ain^-afi  it  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedares 
(44  FR 11034;  February  28, 1979).  B  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
apyrupriate,  wiH  be  prepared  and 
placed  in  the  regulatory  docket 
(odierwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  tfie  Rules 
Docket  at  the  location  under  the  caption 

"ADDRESSES." 

list  of  Snbjecto  tn  14  CFR  Part  39 

Air  ta-aasportation.  Aviation  safety, 
Aircraft.  Safety. 

Adaption  af  Ilia  AnMndment 
PART  3»-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  5  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L  «7-449, 
January  12,  IWOJ;  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 
DeHavHland: 

Applies  to  Models  DHC-6-1,  DHC-6- 
100,  DHC-6-200  and  DHC-6-300  (all 
serial  numbers)  airplanes  certificated  in 
any  category. 

Compliance:  Required  within  the  next  25 
hours  time-in-service  (TIS)  after  receipt  of 
this  AD,  unless  already  accomplished  within 
the  last  475  hours  TIS,  and  thereafter  at 
intervals  not  to  exceed  500  hours  TIS  from 
the  last  inspection. 

To  detect  cracks  in  the  forward  wing- 
fuselage  attachment  fittings  and  preclude  loss 
of  the  airplane  to  accomplish  the  following: 

(a)  Visually  inspect  the  wing  attachment 
fittings  as  fottows: 

(1)  Remove  both  left  and  right  upper  wing- 
fuselage  fairings. 

(2)  Visually  inspect  Ibe  top  imier  faces  of 
the  left  aad  hght  forward  winf  attachment 
fittings  (either  P/N  C6WM1031-1  and  -2,  or 
P/N  C6WM1133-1  and  -2  for  cracks  using 
dye  penetrant  and  at  least  a  lO-power 
megp^riag  gUaa. 


F>datai  Raglsteg  /  Vol  gl.  Na  13  /  Taetday,  |«anary  XL,  Mflft  /  Ralcg  awi  RagaltioM  2^7 


Note.— The  area  of  concern  la  at  tha 
forward  lug  aft  inner  face  whtre  the  top 
comer  blenda  into  the  fitting. 

(b)  If  a  crack  U  found  during  any  inspection 
required  by  this  AD,  prior  to  farther  flight, 
replace  the  cracked  part  wHh  a  P/N 
C6WM1133-1  or  P/N  CBWM1139-2  fitting. 

(c)  Aiaplanes  may  be  Down  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(d)  Report  in  writing,  all  defects  found 
including  crack  length,  to  the  Manager,  New 
York  Aircraft  Certification  Office,  FAA,  New 
England  Region,  wittate  48  hours  of  the 
inspection.  (Reporting  approved  by  the  Office 
of  Management  and  Budget  under  OMB  No. 
2120-0056). 

(e)  An  equivalent  means  of  compliance  or 
an  adjustment  of  the  compliance  time  which 
provides  an  equivalent  level  of  safety,  may 
be  used  If  approved  by  the  Manager.  New 
York  Aircraft  Certification  Office,  FAA,  New 
England  Region,  181  South  i^rankUn  Avanae, 
Valley  Stream.  New  York  llMl. 

This  amendment  become*  effective  on 
January  27, 1966,  to  all  persons  except  those 
to  whom  it  has  already  been  made  effective 
by  priority  letter  from  the  FAA  issued  August 

14. 1985.  and  dated  August  15, 1965,  and  is 
identifled  as  AD  85-16-10. 

issued  in  Kansas  City.  Miseoni  on  January 

10. 1986. 

Jerold  M.  ChavUo, 

Acting  Director,  Central  Region. 

(PR  Doc  86-1155  Filed  1-17-86;  8:45  am] 
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AimoilMnen  DIrectivra;  King  KFC 
150,  KAP  150  and  KAP  100  AtrtOpHot 
Systems 

AOCNCV:  Federal  Aviation 

Administration  (FAAJ.  DOT. 

ACnOM:  Final  rule. 

summary:  This  action  adopts  a  new 
Airworthiness  Directive  (AD),  AD  85- 
2S-07,  applicable  to  certain  King  KFC 
150.  KAP  150,  and  KAP  100  autopilot 
systems  and  codifies  the  corresponding 
emergency  AD  letter  dated  November 
20. 1965,  into  the  Federri  Register.  This 
AD  requires  rendering  the  autopUot  and 
electric  trim  systems  tnoperatire  and 
modification  of  a  flight  computer  circuit 
card  to  remove  a  transistor  and  install  a 
circuit  Jumper.  The  AD  is  prompted  by 
the  manufacturers  discovery  of  a 
software  problem  that  caused  failure  of 
the  aural  trim  fail  warning.  Occurrence 
of  an  undetected  trim  system 
malfunction  could  resnh  in  a  significant 
mistrim  condition  and  subsequent  loss 
of  control  of  the  aircraft. 

DATES: 

Effective  Date:  fanuary  27, 1980,  as  to 
all  persons  except  those  persons  to 


whom  it  was  made  immediatsly 
effective  by  priority  letter  bom  the  FAA 
dated  November  20, 1969. 

Compliance:  As  prescribed  In  the 
body  of  ths  AD. 

AOORCMn:  King  Radio  Corporatian 
Alert  Service  BuUette  KC 190/191/102-0 
dated  November  6, 1965.  may  be 
obtained  from  King  Radio  Corporation. 
400  North  Rogers  Road.  01ath#.  Kansas 
66062.  A  copy  of  the  Alert  Service 
Bulletin  is  contained  in  the  Rules  Docket 
at  the  FAA,  Central  Region.  601  East 
12di  Street,  Kansas  City,  Missoori  64106. 

FOR  FURTHER  RIFORMATtON  CONTACT: 

Mr.  Ralph  W.  Rissmiller.  Jr..  Aetospace 
Ei^eer,  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road.  Room  100. 
Mid-Continent  Airport.  Wichita.  Kansas, 
67200:  telephone  (316)  940-4419. 
SUPPtEMEWTARY  MIF0NSMT10N:  This  AD 
applicable  to  certain  King  KFC  ISft  KAP 
150  and  KAP  100  autopilot  systems,  was 
prompted  by  the  manufacturers 
discovery  of  s  software  problem  that 
caused  failure  of  the  aural  trim  fall 
warning.  Even  though  a  vlsaal  trim  fail 
indication  is  contained  in  the  autopilot 
mode  control  panel,  this  pand  is  usaally 
located  some  distance  from  Die  pUof  s 
primary  field  of  vision  and  could  easily 
remain  unnoticed,  particularly  daring 
high  pilot  workload  canditions.  This  AD 
requires  rendering  the  autopilot  and 
electric  trim  systems  inoperative  and 
modification  of  a  fli^t  computer  circuit 
card  to  remove  a  transistor  and  install  a 
circuit  jumper. 

The  FAA  determined  that  this  is  an 
unsafe  cfHulition  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
thereby  necessitating  the  AD.  It  was 
also  determined  diat  an  emergency 
condition  existed  and  that  immediate 
corresponding  action  was  required,  and 
that  notice  and  public  procedore  thereon 
were  impracticable  and  contrary  to 
public  interest.  Accordingly,  the  FAA 
notified  all  known  owners  and  operators 
affected  by  this  AD  by  priority  mail 
letter  dated  November  20, 1965.  The  AD 
became  effective  immediately  as  to 
those  individuals  upon  receipt  of  that 
letter  and  is  identified  as  AD  85-23-07. 
Since  the  unsafe  condition  described 
herein  may  still  exist  on  other  certain 
King  KFC  15a  KAP  150.  and  KAP  100 
autopilot  systems,  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  39)  to 
;  make  it  effective  as  to  all  persons  who 
did  not  receive  the  priority  letter 
notification. 

Because  a  situation  still  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  iaqnactical 


and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immedistely  to  correct  an 
unsafe  condition  hi  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regxilatory  dodcet 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  at  the  location  under  the  caption 
"ADDRESSEr*. 

list  of  Subjecto  in  14  CFR  Part  30 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  uie  AnenuBieui 
PART  39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  foDowbig  new  AD: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13M(a),  1421  and  M23: 
49  U.S.C.  108(rt  (Raviawi.  Feb.  U  97-448, 
January  12, 1883);  and  14  CFR  ll.ea. 

2.  By  adding  the  following  new  AD: 
King  Radio  CorporatloB 

Applies  to  Models  KFC  150.  KAP  150  and 
KAP  100  autopilot  systems  which  use  the 
following  flight  computers  and  are 
certificated  to  the  applicable  requirements  of 
Technical  Standard  Orders  C9c  and  CS2a  {*): 


M<XW 


KC  ISO.. 


KC  1t1 


P«1No. 


oa6-oos&-oo 

06S-0056-01 

OBS-ooss-o: 
oa6-aa».«9 


065-0054-01 
065-0094-02 


066-0054-04 


SwMNa 


Do 


1474 
1 

Al 


Do. 
2Q7S4ai 
30227  ■ 

20754  ■ 


(')  Units  with  sertal  numlwn  slwve  thoaa  sistcd 
comply  with  Itii*  AO  ■(  tiaw  of  shipaMirt  frM  King 

Radio  Corporation. 

CoopUancK  Raqulrad  as  Indicalad  antess  alraady 
accomplished. 
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UoM 

PMtNa 

SotHNOl 

0tS-V)6*-» 

30227  and  batow. 

KC  198... 

OtS-0042-00 

M  nrM  nwnbar*. 

066-OCM2-01 

Da 

oa6-«M2-(e 

40614  aid  batow. 

(M6-0042-4n 

50464  aid  iMtow 

066-0042-04 

40614  aid  balow. 

066-0042-05 

50464  and  iMkMi. 

To  prevent  undetected  trim  malfunctions 
that  may  result  in  signiricant  mistrim 
conditions,  accomplish  the  following: 

(a)  For  affected  flight  computers  not 
installed  in  an  aircraft  prior  to  further  use, 
modify  the  computer  in  accordance  with  the 
instructions  contained  in  King  Radio 
Corporation  Alert  Service  Bulletin  KC  190/ 
191/192-9  dated  November  6. 19S5. 

(b)  For  affected  flight  computers  installed 
in  the  following  airplanes: 


STCNa 

Moonay  MZOJ.  M20K.. „_. ._ _. 

«"*«  PA-28HT-201.  PA-26RT-201T 

npar  PA-2e-161.  PA-2e-181.  PA-2e-236. . 
PW  PA-32-30t.  PA-32-301T _.._.. 

SA1S61CC-0 
SA1563CC-0 
SA1566CE-0 
SA1S67CE-0 
SAtS68CE-0 

Cwvw  UaoeB.  TU206G  9mrdi*m».  tM- 

pim,  and  wnphiMnl 

Cnma  172P — — 

CMina  R182.  TB1S2 . — 

PSpa  PA-32R-301.  PA-32R-301T _... 

Bmc»i  A36,  A36TC  B36IC 

Pip«  PA-34-200T.  PA-34-220T 

Caaana  1S2P   182Q  182R  T182 

SA1569CE-0 
SA1570CE-O 
SA1571CE-0 
SA1572CE-0 
SA1574CC-0 
SA1575CE-0 
SA1770CE-O 

Caaaa  172L  S/N  17256631 

SA1772CE-0 

Plpa  PA-46-31CP 

nwwCaiana  FB182 

SA1778CE-0 
SA17«3rF-0 
SA1784CE-0 

SnCATA  Vft9 

SA178SCE-0 

Bwdl  F3SA 

PvMnMla  P60C  P68C-TC -. 

Raina  raaaa  F1WP  F1ll2n 

SA178SCE-D 
SA1791CE-0 
SA1704CE-O 

Catva  7i<m  r^iOR 

SA20S0CE-O 

(1)  WitUn  the  next  10  hours  time-in-service 
(TIS)  after  the  effective  date  of  this  AO, 
deactivate  the  autopilot  and  electric  trim  by 
pulling  the  respective  circuit  breakers  and 
banding  by  placing  a  tie  wrap  or  equivalent 
around  the  circuit  breaker  stem. 

(2)  Fabricate  and  install  on  the  instrument 
panel  in  clear  view  of  the  pilot  the  following 
placard  using  letters  of  a  minimum  0.10  inch 
in  height:  "AP  AND  ELECTRIC  TRIM 
INOPERATIVE  PER  AD  85-23-Or'  and 
operate  the  aircraft  accordingly. 

(3)  Within  50  hours  TIS  or  120  calendar 
days,  whichever  comes  first,  after  the 
effective  date  of  this  AD,  modify  the  flight 
computer  in  accordance  with  the  instructions 
contained  in  King  Radio  Corporation  Alert 
Service  Bulletin  KC  190/191/192-0  dated 
November  ft,  1965. 

(4)  The  requirements  of  paragraphs  (b)(1) 
and  (b)(2)  of  this  AO  may  be  accomplished  by 
the  biolder  of  a  pilot  certificate  issued  under 
Part  61  of  the  Federal  Aviation  Regulations 
(FARs)  on  any  airplane  owned  or  operated  by 
him.  The  person  accomplishing  these  actions 
must  make  the  appropriate  aircraft 
maintenance  record  entry  as  prescribed  by 
FAR  91.173. 

(5)  The  requirements  of  paragraph  (b)(1) 
and  (b)(2)  of  this  AD  are  no  longer  required 
when  paragraph  (b)(3)  of  this  AD  has  been 
accomplished. 

(c)  For  affected  flight  computers  installed 
in  the  following  airplanes: 


Mrcran  maka  and  modal 

STCNO. 

Pipar  PA-80-700P — — 

8A1777CC-0 

(1)  Within  the  next  10  hours  TIS  after  the 
effective  date  of  this  AO.  deactivate  the 
autopilot  by  pulling  the  respective  circuit 
breaker  and  banding  open  by  placing  a  tie 
%vrap  or  equivalent  around  the  circuit  breaker 
stem.  * 

(2)  Fabricate  and  install  on  the  instrument 
panel  in  clear  view  of  the  pilot  the  following 
placard  using  letters  of  a  minimum  0.10  inch 
in  height:  "AP  INOPERATIVE  PER  AD  85-23- 
07",  and  operate  the  aircraft  accordingly. 

(3)  Within  SO  hours  or  120  days  time-in- 
service,  whichever  comes  first,  following  the 
effective  date  of  this  AD.  modify  the  flight 
computer  in  accordance  with  the  instructions 
contained  in  King  Radio  Corporation  Alert 
Service  BuUetin  KC190/191/192-9  dated 
November  6, 1965. 

(4)  The  requirements  of  paragraphs  (c)(1) 
and  (c)(2)  of  this  AD  may  be  accompUshed  by 
the  holder  of  a  pilot  certificate  issued  under 
Part  61  of  the  Federal  Aviation  Regulations 
(FARs)  on  any  airplane  owned  and  operated 
by  him.  The  person  accomplishing  these 
actions  must  make  the  appropriate  aircraft 
maintenance  record  entry  as  prescribed  by 
FAR  91.173. 

(5)  The  requirements  of  paragraphs  (c)(1) 
and  (c)(2)  of  this  AO  are  no  longer  required 
when  paragraph  (c)(3)  of  this  AD  has  been 
accomplished. 

(d)  The  modification  requirements  of 
paragraphs  (b)(3)  and  (c)(3)  of  this  AD  must 
be  accomplished  by  an  appropriate  FAA 
certified  radio  repair  station. 

(e)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished. 

(f)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Manager,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road.  Room  100,  Mid- 
Continent  Airport.  Wichita.  Kansas  67209. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herein  upon  request  to  King  Radio 
Corporaiion,  400  North  Rogers  Road,  Olathe, 
Kansas  66062.  or  the  FAA,  Rules  Docket. 
Office  of  the  Regional  Counsel,  Room  1558. 
601  East  12th  Street.  Kansas  City,  Missouri 
64106. 

This  amendment  becomes  effective 
January  27, 1986,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  priority  letter 
AD  85-23-07.  issued  November  20, 1985, 
which  contained  this  amendment.  Issued 
in  Kansas  City,  Missouri,  on  January  10, 
1986. 

I«Told  M.  Chavkin. 
AcUng  Director,  Centra]  Region. 
[FR  Doc  86-1157  Filed  1-17-86:  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  85-CE-42-AD:  AmdL  39-5218] 

AlrwortMn«M  Diractives;  King  Models 
KFC  200,  KFC  150,  KAP  150  and  KAP 
100  Autopilot  Systems 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


r:  This  action  adopts  a  new 
Airworthiness  Directive  (AD),  AD  85- 
25-02  applicable  to  certain  King  Models 
KFC  200,  KFC  150.  KAP  150  and  KAP  100 
autopilot  systems  and  codifies  the 
corresponding  emergency  AD  letter 
dated  December  11, 1985,  into  the 
Federal  Reguter.  This  AD  requires 
modification  of  the  pitch  and/or  roll 
servo  cable  guard  installation  to  provide 
safetying  of  the  attaching  hardware.  The 
AD  is  prompted  by  a  report  of  jamming 
of  primary  pitch  control  in  flight  which 
could  result  in  loss  of  control  of  the 
aircraft. 
dates: 

Effective  Dale:  January  27, 1986,  to  all 
persons  except  those  to  whom  it  has 
already  been  made  effective  by  priority 
letter  from  the  FAA  dated  December  11, 
1985. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADOMESSES:  King  Alert  Installation 
Bulletin  KS 177/178-3  dated  December 
4. 1985,  may  be  obtained  from  King 
Radio  Corporation,  400  North  Rogers 
Road,  Olathe,  Kansas  66062.  A  copy  of 
this  bulletin  is  also  contained  in  the 
Rules  Docket,  OfHce  of  the  Regional 
Counsel,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
TON  FURTHER  MPORMATION  CONTACT: 

Mr.  Ralph  W.  Rissmiller,  Jr.,  Aerospace 
Engineer,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  lOa 
Mid-Continent  Airport,  Wichita.  Kansas, 
67209;  Telephone  (316)  946-4419. 
SUPMSMCNTARY  MFORMATWN:  This  AD, 
applicable  to  certain  King  Models  KFC 
200,  KFC  150,  KAP  150  and  KAP  100 
autopilot  system,  was  prompted  by  a 
report  of  jamming  of  primary  pitch 
control  in  flight.  The  manufacturer 
subsequently  determined  that  an 
installation  problem  existed  which  could 
cause  jamming  of  primary  pitch  and/or 
roll  control,  and  in  turn  result  in  loss  of 
control  of  the  airplane.  This  AD  requires 
modiHcation  of  the  pitch  and/or  roll 
servo  cable  guard  installation  to  provide 
safetying  of  the  attaching  hardware. 

The  FAA  determined  that  this  is  an 
unsafe  condition  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
thereby  necessitating  the  AD.  It  was 
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also  determined  that  an  emergency 
condition  existed  and  that  immediate 
corresponding  action  was  required  and 
that  notice  and  public  procedure  thereon 
was  impractical  and  contrary  to  the 
public  interest.  Accordingly,  th«  FAA 
notified  all  known  owners  and  operators 
ejected  by  this  AD  by  priority  mail 
letter  dated  December  11, 1985.  The  AD 
became  effective  immediately  as  to 
those  individuals  upon  receipt  of  that 
letter  and  is  identified  as  AD  85-25-02. 
Since  the  unsafe  condition  described 
herein  may  still  exist  on  other  certain 
King  Models  KFC  20a  KFC  150.  KAP 150 
and  KAP  100  autopilot  systems,  the  AD 
is  hereby  published  in  the  Fadarai 
Register  as  an  amendment  to  Part  36  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  39)  to  make  It  effective  as  to 
all  persons  who  did  not  receive  the 
priority  letter  notiHcation.  Because  a 
situation  stiD  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  FAA  to  follow  the 
procedures  of  Order  12291  widi  respect 
to  this  rule  since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  farther 
determined  that  this  document  hivolves 
an  emergency  regulation  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR 11034:  February  28, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  at  the  location  under  the  caption 


list  of  Subjects  in  14  CFR  Part  S9 

Air  transportation.  Aviation  safety. 
Aircraft,  safety. 

Adoptton  off  tfaa  AmandmaDt 
PART  39-(  AMENDED] 

Accordln^y,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  S  39.13  of  Part  39  of  the  PAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449. 
lanuary  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 


King  Radte  Coiparatkm: 
Applies  to  Models  KFC  200,  KFC  ISe,  KAP 

150  and  KAP  100  autopilot  syttema  ntflixing 
Model  KS 177  pitch  servo.  P/N  0e6-005(MM 
and  -012  and/or  Model  KS  178  roil  servo,  P/N 
085-0061-01  and  -02.  S/N  2461  and  belaW. 
These  autopilot  syatenu  have  beao  installed 
in  accordance  with  Supplemeatal  Type 
Certificates  (STC)  shown  in  the  following 
table.  Some  airplane  logbooks  may  not  show 
evidence  of  the  STC  numben 


AutopiOt  ITMXM 


KFC  200 

KFC  ISO.  KAP  ISO.. 

KAP  100 

KFC  190.  KAP  ISO.. 


Airptantt  nuttlt 


Mooney  M20J.  M20k 

MoonayMZOJ.  M20k..!.I 
SOCATAModdTB-aO. 


STC 


SA1771CE-0* 
SAtMlCE-0 
SA1S6tCE-0 
SA1785Ce-0 


AiotaMctad 


PWt\  and  roi 
Do. 

Rol. 
PWch. 


•NOM.-KFC  200  InMMMon*  m  Moorwy  Modrti  M20J.  S/N  24-1418  and  aaitat  metf*  S/N  24.13ee.  and  MSOK.  S/N  25- 
0790  and  aarkar  axcept  S/N  25-0740.  Mptanaa  (STCi  SA1212CE  and  SAI464Ce)  are  no»  aftactad  by  th«  AO. 
Con^Mnea:  R«|Li>ad  m  ind«alad  anlaaa  tfraady  acoomptohad. 

14  CFR  Part  39 

[Dookal  Na  •»-ASW-S3;  Awtandwant  61*3] 

AlrwoflMMM  Directives;  BeN 
HeNcoptw  Textfofit  Inc^  Moocl  206A, 
206A-1. 2088, 206B-1,.206L,  20M.-1, 
and  206L-3  Helicopters 
AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


To  prevent  loss  of  primary  pitch  and/or  roll 
control,  accomplish  the  following: 

(a)  Within  the  next  S  hours  time-in-service 
or  within  the  next  10  calendar  days  after  the 
effective  date  of  this  AO,  whichever  occiirs 
First,  modify  the  affected  servo  actuatorfs)  to 
provide  for  safetying  of  the  cable  guard 
attaching  hardware  in  acoordano*  with  King 
Radio  AleH  Service  Bulletin  KS  177/178-3 
dated  December  4, 1965,  as  supplemented. 
(These  servos  are  used  on  all  affected  KFC 
ISO,  KAP  isa  and  KAP  100,  as  well  as  some 
KFC  200  [see  NOTE  above]  installations.) 

(b)  Aircraft  may  be  flown  in  accordanoe 
with  Federal  Aviation  Regulation  (FAR) 
21.107  to  a  location  where  this  AD  can  be 
accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD,  if  uaed.  must  be  approrved  by 
the  Manager,  Wichita  Aircraft  Certification 
Offioe.  1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport  Wichita.  Kansas  67209. 

AH  persons  affected  by  this  directiva  may 
obtain  copies  of  die  dpcuaoents  refeired  to 
herein  upon  request  to  King  Radio 
Corporation.  400  North  Rogers  Road,  Olathe, 
Kansas  66062.  or  the  FAA  Rules  Docket, 
Office  of  the  Regional  Counsel,  Room  1658, 
601  East  12th  Street,  Kansas  City,  Missouri 
64106. 

This  amendment  becomes  effective 
January  27, 1986,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  priority  letter 
AD  85-25-02.  issued  December  11, 1085, 
which  contained  this  amendment. 

Issued  hi  Kansas  City.  Missouri,  on  January 
10,1986.  ' 

leroU  M.  ChavkiB. 
Acting  Director.  Central  Regicm. 

[FR  Doc.  80-1158  Filed  1-17-60;  6;45  amj 
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summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
which  currently  requires  a  weekly 
check,  a  100-hour  repetitive  inspection, 
and  repair  or  replacement,  as  necessary, 
of  certain  tail  rotor  blades  on  Bell  Model 
206A/B/L  series  hehcopters.  This  AD 
requires  that  the  existing  tail  rotor  tip 
block  rivets  be  replaced  with  titanium 
brazier  head  rivets  utilizing  special 
washers  and  continuance  of  the  VXy- 
hour  repetitive  insjjection.  The  AD  is 
needed  to  prevent  tail  rotor  tip  block 
separation  which  would  cause  a  severe 
taU  rotor  imbalance  sufficient  to 
separate  the  tail  rotor  gearbox  fit>m  the 
helicopter  leading  to  uncontrollability 
and  subsequent  loss  of  the  helicopter. 
EFFECTIVE  DATE:  January  31, 1988. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  31. 
1986. 

Compliance:  As  indicated  in  body  of 
the  AD. 

ADOWESttS;  The  applicable  alert  service 
bulletin  may  be  obtained  from  Bell 
Helicopter  Textron,  Inc.,  P.O.  Box  482, 
Fort  Worth,  Texas  70101. 

A  copy  of  the  alert  service  boUetin  is 
contained  in  the  Roles  Docket  located  at 


FadenJ  Register  /  Vol.  51.  No.  13  /  Tuesday,  January  21.  1986  /  Rules  and  Regulations 


the  Office  of  the  Regional  Counsel,  FAA, 
Southwest  Region,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas  76108. 
FOH  niNTNBI  MPOMMATION  CONTACT: 
Tyrone  D.  Millard,  Helicopter 
Certification  Branch,  ASW-170,  Aircraft 
Certification  Division,  Southwest 
Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  number 
(817)  877-2594. 

SUPPLBKNTARV  mRMIMATtON:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  would 
supersede  an  existing  airworthiness 
directive  by  requiring  that  the  existing 
tail  rotor  tip  block  rivets  be  replaced 
with  titanium  brazier  head  rivets 
utilizing  special  washers  and 
continuance  of  the  lOQ-hour  repetitive 
inspection  on  certain  tail  rotor  blades 
used  on  Bell  Model  206A/B/L  series 
helicopters  was  published  in  the  Federal 
Register  on  October  4, 1985  (50  FR 
40562). 

The  proposal  was  prompted  by  two 
reports  where  the  tail  rotor  tip  block 
separated  in  flight  causing  a  severe  tail 
rotor  imbalance  which  in  turn  caused 
the  failure  of  the  tail  rotor  gear  box 
attachment  studs.  The  resulting  loss  of 
directional  control  led  to  forced  landings 
which  resulted  in  injury  to  occupants  in 
one  of  the  accidents.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  helicopters  of  the  same  design,  the 
AD  requires  that  the  existing  tail  rotor 
tip  block  rivets  be  replaced  with 
titaniuim  brazier  head  rivets  utilizing 
special  washers  and  continuance  of  the 
100-hour  repetitive  inspection  on  certain 
tail  rotor  blades  used  on  Bell  Model 
206A/B/L  series  helicopters.  Interested 
persons  have  been  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  No  comments  were 
received.  Accordingly,  the  proposal  is 
adopted  without  change. 

The  FAA  has  determined  that  this 
regulation  involves  approximately  4,000 
helicopters  at  a  cost  of  $6  per  helicopter 
for  the  inspection  and  a  labor  cost  for 
the  rivet  and  special  washer  installation 
of  approximately  $105  per  helicopter. 
Therefore,  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 


"f  OR  FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safe^. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 

follows: 

PART  3»-(AMENDE0] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421.  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

2.  By  superseding  Amendment  39-4819 
(49  FR  7796],  AD  82-17-04,  as  amended 
by  Amendment  39-4890  (49  FR  31661),  as 
follows: 

Bell  Helicopter  Textron,  loo:  Applies  to 
Model  206A  20eA-l,  206^  206B-1.  206L, 
20eL-l,  and  20eL-3  helicopters 
certiflcated  in  any  category. 
(Airworthiness  Docket  No.  83-ASW-53) 
Compliance  is  required  as  indicated  (unless 
already  accomplished). 

To  prevent  possible  loss  of  the  tail  rotor  tip 
block  and  resulting  tail  rotor  imbalance 
which  could  lead  to  tail  rotor  gearbwx  and 
stud  failure  and  subsequent  separation  of  the 
tail  rotor  gearbox  from  the  helicopter 
tailboom,  accomplish  the  following: 

(a)  Within  the  next  7  days  after  the 
effective  date  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  7  days,  check  tail 
rotor  blades.  Part  Numbers  (P/N)  20e-01&- 
201-001,  -103,  and  -107,  for  serviceability 
with  special  emphasis  on  the  tip  block  area 
as  follows  (see  Figure  1): 

(1)  Visually  check  for  corroded  or  missing 
rivet  heads. 

(2)  Visually  check  for  rivet  heads  that  have 
pulled  through  the  skin  shell  in  the  tip  block 
area. 

(3)  Visually  check  for  voids  or  separations 
l)etween  the  skin  shell  and  tip  block. 

(4)  Check  for  any  movement  or 
displacement  of  the  tip  block  outboard  of  the 
tip  of  the  skin  shell. 

(b)  The  check  required  by  paragraph  (a)  of 
this  AD  is  not  considered  to  be  maintenance 
or  preventive  maintenance.  However,  the 
person  performing  this  check  shall  make  an 
entry  in  the  aircraft's  maintenance  records 
containing  the  following  information: 

(1)  If  no  discrepancies  are  noted,  make  an 
entry  referencing  the  check  required  by 
paragraph  (a)  of  this  AD,  the  name  of  the 
person  who  performed  the  check,  the  date  the 
check  was  accomplished,  the  signat\u%, 
certificate  number,  and  kind  of  certificate 
held  by  the  person  performing  the  check. 

(2)  If  any  discrepancies  are  noted,  make  an 
entry  referencing  the  check  as  required  in 
paragraph  (a)  of  this  AD,  the  name  of  the 
person  who  performed  the  check,  the  date  the 
check  was  accomplished,  and  the  nature  of 
the  discrepancy.  In  addition  to  this  entry,  the 


inspection  required  by  paragraph  (d)  of  this 
AD  must  be  performed  before  further  flight. 

(c)  The  checks  required  by  paragraph  (a)  of 
this  AD  may  be  performed  by  the  pilot 
provided  his  logbook  is  endorsed  by  an 
appropriately  rated  mechanic  stating  that  the 
pilot  has  been  properly  trained  to  conduct  the 
check. 

(d)  Widiin  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
and  thereafter  at  intervals  not  to  exceed  100 
hours'  time  in  service,  inspect  tail  rotor 
blades,  P/N's  206-016-201-001,  -103,  and  -107 
for  serviceability  with  special  emphasis  on 
the  tip  block  area  as  follows  (see  Figure  1): 

(1)  Visually  inspect  for  corroded  rivets 
and/or  missing  rivet  heads. 

(2)  Replace  corroded  or  missing  rivets  per 
instructions  in  paragraph  (e)  of  this  AD 
before  further  flight 

(3)  Visually  inspect  for  rivet  heads  that 
have  pulled  through  the  skin  shell  in  the  tip 
block  area. 

Note. — A  rivet  head  that  has  pulled  through 
the  skin  will  require  replacement  of  the  blade 
before  further  flight. 

(4)  Visually  inspect  for  voids  or  gaps 
between  the  shell  and  the  tip  block.  Limits  for 
voids  or  gaps  between  the  shell  and  the  tip 
block  are  as  follows: 

(i)  A  void  (or  gap)  no  wnder  than  0.25  inch 
(chordwise)  at  the  leading  edge  is  acceptable 
but  must  be  sealed  (see  Figure  1).  Seal  with 
EC-2216  or  EA934  in  accordance  with  the 
appropriate  Model  206  maintenance  manual 
or  FAA-approved  equivalent. 

(ii)  A  void  (or  gap)  no  wider  than  0.12  inch 
(chordwise)  between  the  shell  and  the  aft  end 
of  the  tip  block  is  acceptable  but  must  be 
sealed  (see  Figure  1).  Seal  with  EC-22ie  or 
EA934  in  accordance  with  the  appropriate 
Model  206  maintenance  manual  or  FAA- 
approved  equivalent. 

(iii)  With  the  exception  of  paragraphs 
(d)(4)(i)  and  (d)(4)(ii)  of  this  AD,  voids 
between  the  shell  and  the  tip  block  that  are 
visible  at  the  tip  are  unacceptable. 

(iv)  Replace  any  blade  widi  voids  in^cess 
of  these  limitations  before  fnrtfief  flight. 

(v)  Any  movement  or  displacement  of  the 
tip  block  outboard  of  the  tip  of  the  skin  shell 
shall  require  replacement  of  the  blade  before 
further  flight 

(e)  Within  the  next  30  days  after  the 
effective  date  of  this  AD,  replace  the  five 
aluminum  rivets  in  the  tail  rotor  tip  block 
area  with  five  titanium  brazier  head  rivets,  P/ 
N  CSR903B4-14,  and  special  washers,  P/N 
206-016-213-101,  in  accordance  with  Part  D 
of  Bell  Alert  Service  Bulletin  20e-B5-2a  Rev. 
"B,"  dated  June  21. 1985,  or  206L-85-34,  Rev. 
"B,"  dated  June  21, 1965,  whichever  applies. 

Note. — ^Tail  rotor  blades  modified  in 
accordance  with  Part  II  of  the  Bell  Alert 
Service  Bulletin  2061^-85-34,  Rev.  "A"  dated   . 
April  2, 1985,  or  Bell  Aleri  Service  Bulletin 
206-85-28,  Rev.  "A,"  dated  April  2, 1985,  have 
l)een  determined  to  be  in  compliance  with  the 
requirements  of  this  AD  and  the  weekly 
check  required  in  paragraph  (a)  of  this  AO  is 
no  longer  in  eHect  for  modified  blades. 
However,  the  100-hour  repetitive  inspection 
described  in  paragraph  (d)  of  this  AD  remains 
in  effect. 
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(f)  Upon  compliance  with  paragraph  (e)  of 
this  AD,  the  weekly  check  as  described  in 
paragraph  (a)  of  this  AD  is  no  longer  in  effect. 
However,  the  100-hour  repetitive  inspection 
described  in  paragraph  (d)  of  this  AD  remains 
in  effect. 

(g)  In  accordance  with  FAR  §i  21.197  and 
21.199,  the  helicopter  may  be  flown  to  a  base 
where  the  requirements  of  this  AD  can  be 
accomplished. 

(h)  Any  alternative  method  of  compliance 
which  provides  an  equivalent  level  of  safety 
with  this  AD  may  be  used  when  approved  by 
the  Manager,  Helicopter  Certification  Branch, 


Southwest  Region,  Federal  Aviation 
Administration. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  and  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  All  persons  affected  by 
this  directive  who  have  not  ahready 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Bell  Helicopter  Textron,  Inc.. 
P.O.  Box  482,  Fort  Worth,  Texas  76101. 
The  documents  also  may  be  examined 


in  Room  158,  Building  3B,  O^ice  of  the 
Regional  Counsel,  FAA,  Southwest 
Region,  4400  Blue  Mound  Road.  Fort 
Worth,  Texas  76106,  between  8  a.m.  and 
4  p.m.,  weekdays,  except  Federal 
holidays. 

This  amendment  becomes  effective  January 
31, 1986. 

Issued  in  Fort  Worth,  Texas,  on  December 
11, 1985. 
F.E.  Whitfield, 
Acting  Director,  Southwest  Region. 
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.•»^ASO-2SJ 


Alteration  Of  VOR  F«d«ral  Airway  V- 
362-GA 

AOENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule. 

IUMM/WY:  IUs  action  eliminates  the 
segment  of  Federal  Airway  V-362 
betweea  Maoaa.  GA,  and  Chattanooga, 
TN.  due  te  tiie  recent  decommissioning 
of  the  navigational  aid  upon  which  that 
segment  was  based. 
CFFECnmoMt:«901  UTC  March  13. 
1986. 

FOR  FunrNEii  MFORMA-noM  contact: 

William  C.  Davis,  Airspace  and  Air 
TrafBc  Rules  &anch  (ATO-230], 
Airspace-Rules  and  Aeronautical 
Informatioa  Division,  Air  Traffic 
Opera tiftns  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  DC  205B1; 
telephone:  (202)  42B-8783. 

AWY  IMTOimATTOH: 


The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  is  being 
made  without  providing  for  prior  pablic 
comment  and  notice  due  to  the  necessity 
of  the  diange.  Over  the  past  years  the 
navigafion  signal  coverage  of  the 
Norcross.  GA,  VORTAC  has 
deterioraited  due  to  gradual  construction 
of  buildings  in  the  area.  Consequently, 
the  Noioaas  navigation  aid  wns 
decomaiissiened  on  November  21, 1985. 
leaving  an  airway  segment  that  is 
unusable.  Ulfimately  the  Norcross 
VORTAC  Mdll  be  relocated  on  the 
DeKalb-Peachtree  Airport  The 
relocation  is  expected  te  be  complete  in 
July  1986.  After  the  relocation  is 
complete,  V-362  will  be  considered  for 
realignment  via  the  VORTAC's  new 
location.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6A  dated 
January  2, 1985. 

For  die  above  reasons,  I  And  that 
notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2J  is 


not  a  "significant  rakf*  onderDOT 
Regulatory  Policies  and  Procedtires  (44 
mi03«:  Fefaraary  ».  19f8|:  aad  (3) 
does  not  wKrant  ptiepasalian  of  a 
regi^tary  erahiatiaa  ai  &e  anlidpHted 
impact  issomlaiaiai  Since  ids  ia  a 
KHitine  Blatter  dtat  wifl  (mlyaSH:t  air 
traffic  ^procedures  and  air  navigatian.  it 
is  certiflod  that  this  rok  Mrill  not  hvK  a 
signi£k»Bt  econooiic  impact  on  a 
substantial  number  of  snidl  entities 
under  the  criteria  of  theRcyilatary 
FlexibUity  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety,  VOR  Federal  airways 
Adoption  of  the  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CPR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  134a(a),  l»4(a),  1510; 
Executive  Order  10854;  49  U.S.C  «»(^ 
(Revised  Pub.  L  97-449,  )anuaiy  12. 1983);  14 
CFR  11.69. 

2.  Section  TL123  i»  amended  as 
follows: 

V-M2  (Revised] 

From  Brunswick,  GA.  via  Alma,  GA; 
Vienna,  GA;  Macon  GA.  From  Chattanooga, 
TN,  via  Shelbyville.  TN;  Nashville.  TN;  INT 
Nashville  355*  and  Bowling  Green,  KY.  219* 
radials;  to  Bowling  Green. 

Issued  in  Washingtion,  D.C.  on  January  13, 
1988. 

Daniel ).  Peterson, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  86-1156  Filed  1-17-86;  8:45  am] 
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14  CFR  Part  73 

[Airspace  Docket  No.  85-ASO-221 

Alteration  of  Raatricted  Area  R-6002 
Poinsett-Sumter,  SC 


:  Federal  Aviatkni 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  amends  the  time 
of  designation  for  Restricted  Area  R- 
6002  at  the  request  of  the  Department  of 
the  Air  Force.  This  action  will  more 
accurately  indicate  the  times  of  use  for 
the  restricted  area  and  return  airspace 
for  civil  use. 

DATE  Effective  date— 0901  UTC, 
February  13, 1986. 

FOR  niRTHER  INFORMATION  CONTACT: 

Ronald  C.  Montague,  Airspace  and 


Aeronautic^  Information  Requirements 
Brandi  (ATO-MCQ.  Airq>ece-llules  and 
Aeronanficai  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avecuie  SW.. 
Washiotgton.  DC  20591;  telepbone:  (202) 
426-3128. 
SUPPICMINTARV  INFORMATION: 

llieRnle 

The  purpose  of  tkis  amendaient  to 
Part  73  of  the  Federal  Avietkm 
Regulations  (14  CFR  Part  73)  is  to  amend 
the  time  of  designation  for  Restricted 
Area  R-6002  Poinsett-Sumter,  SC,  in 
order  to  more  accurately  indicate  actual 
usage  times  to  civil  users.  Section  73.60 
of  Part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbodc  7400.6A  dated  January  2, 
1985. 

Since  this  amendment  merely  changes 
file  time  of  designation  te  more 
accmtitely  indicate  the  times  of  use  and 
retams  airspace  for  civil  ase  at  other 
times,  it  is  a  minor  technical  amendment 
on  «which  the  pubUc  would  have  no 
particular  desire  to  comment.  Therefore, 
I  find  that  notice  or  public  procedure 
ander  5  U.S.C.  553(b]  is  onnecessary  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  rountine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
rountine  matter  that  will  only  affect  air 
trafSc  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

list  of  Subjecta  in  14  CFR  Part  73 

Aviation  safety.  Restricted  Areas. 

PART  73— [AMENDED] 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1348(a),  1354(a),  1510. 
1522:  Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.89. 

2.  Section  73.60  is  amended  as  follows: 

R-6002    Poinsett-Sumter,  SC 

By  removing  "Sunrise  to  2,400  hours  local 
time."  and  substituting  "Intermittent  0600- 
2400  Local  Monday-Friday.  0800-1600  Local 
Saturday:  other  times  by  NOT  AM  at  least  8 
hours  in  advance." 

Issued  in  Washington,  D.C.,  on  January  13. 
1986. 

Daniel  |.  Peterson, 

Manager,  Airspace-Rules  and  Aeronautical 

Information  Division. 

(FR  Doc.  86-1151  Filed  1-17-86;  8:45  amj 
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14  CFR  Part  75 

(Alr*pM«  Docket  No.  85-AWA-41] 

Atteration  and  Establishment  of  Jet 
Routes.  VA 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule. 

SINMIAIIV:  This  amendment  alters  two 
Jet  Routes  and  establishes  one  new  Jet 
Route  located  in  the  vicinity  of 
Richmond,  VA.  The  realignment 
alleviates  congestion  and  compression 
of  traffic  in  the  airspace  between  New 
England  and  Florida.  This  rule  is  part  of 
the  Expanded  East  Coast  Plan  (EECP) 
that  is  designed  to  make  optimum  use  of 
limited  airspace  along  the  east  coast 
corridor.  This  action  reduces  en  route 
and  terminal  delays  in  the  Boston,  New 
York,  Miami,  Chicago  and  Atlanta 
areas;  and  eliminates  delays,  saves  fuel 
and  reduces  controller  workload.  The 
EECP  proposal  will  be  implemented  in 
several  segments  until  completed. 

EFFECnvc  DATE  0901  UTC,  March  13, 

1986. 

FOR  nMrrHER  information  CONTACT 

Lewis  W.  Still,  Airspace  and  Air  TrafHc 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
426-8783. 
SUPPLEMENTARY  MFORMATION: 

History 

On  October  16, 1985,  the  FAA 
proposed  to  amend  Part  75  of  the 
Federal  Aviation  Regulations  [14  CFR 
Part  75)  to  alter  three  Jet  Routes  and 
establish  two  new  Jet  Routes  located  in 
the  vicinity  of  Richmond,  VA.  (SO  FR 
41905).  The  realignment  alleviates 


congestion  and  compression  of  traffic  in 
the  airspace  between  New  England  and 
Florida.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  ^the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  Jet  Routes  J- 
79  and  J-193  being  removed  from  this 
docket  and  being  effective  on  the  next 
charting  date  in  ASD  85-AWA-52  due  to 
technical  and  engineering  problems,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  75.100  of 
Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2, 
1985. 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  J-174  and  J-40  and 
establishes  Jet  Route  J-lOl  located  in  the 
vicinity  of  Richmond,  VA.  Currently, 
east  coast  traffic  flows  are  so  saturated 
and  compressed  in  the  New  York.  NY. 
metropolitan  area  that  substantial 
delays  are  experienced  daily.  To 
alleviate  this  congestion,  the  EECP 
would  provide  optimum  use  of  airspace 
along  the  heavily  traveled  coastal 
corridors  between  New  York  and 
Florida  and  reduce  departure/arrival 
delays  in  the  Boston,  MA,  Chicago,  IL. 
Atlanta,  GA,  and  New  York  areas. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  nde  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  75 

Aviation  Safety,  Jet  Routes. 

Adoption  of  the  Amendment 

Accordingly,  piuvuant  to  the  authority 
delegated  to  me.  Part  75  of  the  Federal 
Aviation  Regulations  [14  CFR  Part  75)  as 
amended  (50  FR  16075),  is  further 
amended,  as  follows: 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1348(a).  1354(a),  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1!t83): 
14  CFR  11.69.) 

2.  Section  75.100  is  amended  as 
follows: 

)-174    {Amended] 

By  removing  the  words  "From  Snow  Hill, 
MD,  via"  and  substituting  the  words  "From 
Jacksonville,  FU  via  INT  Jacksonville  020' 
and  Charlestoa  SC,  214*  radials;  Charleston: 
Wilmington,  NC;  Norfolk.  VA:  INT  Norfolk 
023'  and  Snow  Hill,  MD,  211'  radials:  Snow 
Hill;" 

1-40    lAmendedJ 

By  removing  the  words  "Wilmington,  NC; 
Richmond,  VA;"  and  substituting  the  words 
"Wilmington.  NC;  Tar  River.  NC;  Richmond. 
VA;" 

1-191    [New] 

From  Coyle.  NJ.  via  Kenton,  DE;  Patuxent, 
MD;  Hopewell,  VA;  Tar  River,  NC;  to 
Wilmington,  NC. 

Issued  in  Washington,  D.C..  on  January  10, 
1986. 
Daniel ).  Peterson. 

Manager,  Airspace — Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  86-1150  Filed  1-17-86;  8:45  am] 

mxmo  CODE  4*io-i*-m 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15CFR  Part  399 

IDocktt  No.  SIISS-SISS] 

Organic  Ctiemicals;  Amendment  to  ttie 
Commodity  Control  List 

AQENCY:  Export  Administration. 

Commerce. 

action:  Final  rule. 

summary:  Export  Administration 
maintains  the  Commodity  Control  List, 
which  identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  This  rule  removes  national 
security  controls  on  three  organic 
chemicals — ^Isononyl  Alcohol, 
Triisononyl  Trimellitate,  and  Triisooctyl 
Trimellitate.  The  Department  of 
Conunerce,  in  consultation  with  the 
Departments  of  Defense,  State  and 
Energy,  has  determined  that  such 
controls  are  no  longer  necessary. 

These  chemicals  have  been  added  to 
Supp.  No.  1  to  S  399.2,  Interpretation  24. 
As  a  result,  these  chemicals  are  now 
covered  by  entry  6799G  and  a  validated 
license  is  required  for  export  to  Country 
Groups  S  and  Z  only. 
EFFECTIVE  DATE:  This  notice  is  effective 
January  21, 1986. 
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Cheiyi  D.  lAniHe,  Export  Administration, 
Department  of  Commerce.  Washington, 
DC  2023a  Telephone:  (202)  377-2588. 


Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements.  Export  Administration 
has  detenniaeri  that 

1.  This  mle  is  exempted  from  the 
provisions  of  (be  Administrative 
Procedore  Act  reqoiring  notice  of 
proposed  rulemaking,  an  opportiinity  for 
pubUc  participation,  and  a  delay  in 
elective  date  (S  U.S.C  553)  pursuant  to 
section  13(a]  of  the  Export 
Adaiinistration  Act  of  1979,  as  amended. 
This  regulation  involves  a  foreign  affairs 
and  military  function  of  the  United 
States. 

2.  This  rule  removes  a  burden  under 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  by  eliminating  the 
requirement  for  a  validated  license  to 
Country  Groups  Q,  W,  Y,  PRC  and 
Afghanistan.  The  reporting  requirement 
for  validated  hcenses  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  0625- 
0001. 

3.  Because  a  notice  of  proposed 
rulemaking  is  not  required  for  this  rule, 
it  is  not  a  rule  within  the  meaning  of 
section  601(2)  of  the  Regulatory 
Flexibility  Act  and  is  not  subject  to  the 
requirements  of  that  Act.  Accordingly, 
no  preliminary  of  final  Regulatory 
Flexibility  Analysis  has  been  or  will  be 
prepared. 

4.  Because  this  rule  concerns  a  foreign 
aRairs  and  military  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291  and, 
therefore  is  not  subject  to  the 
requirements  of  that  order.  Accordingly, 
no  preliminary  of  final  Regulatory 
laipact  Analysis  has  been  or  will  be 
prepared. 

Therefore,  this  reguiatien  is  issued  in 
final  farm.  AMMHigfa  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
contiiming  basis. 

List  of  Sabjects  io  IS  CFK  Fart  399 

Exports. 

PART  399— (AMENOEOl 

Accordingly,  the  Export 
Administration  Regdations  (15  CFR  Part 
368-399)  are  amended  as  followr 

1.  The  authority  citation  for  15  CFR 
Part  399  confiiies  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503.  50 
U.S.C.  App.  2401  et  seq..  as  amended  by  Pub. 
L  B7-145  of  December  29,  IWl  and  by  Pub.  L. 


I  of  |uly  12. 1985;  EjO.  12Sa«f  )uly  n, 
MSB  (SeFR  207S7,  )uty  tt.  IME):  ftb.  L.  95- 
222.  seU.S.C  17(n  etae^.;  EX).  12Saz  of 
September  9. 1985^  Ht  368S1.  September 
10, 1965]. 

2.  In  Interpretation  24,  Chemicala,  of 
Supplement  No.  1  to  i  399^  nnder  the 
beading  of  "Organic  Chemicals",  the 
words  "Isorumirl  Akofaol"  are  inserted 
between  "boniazid"  and  "Isooctyl 
/Ucohol":  the  words  Triisonanyl 
Trimellitate"  are  inserted  between 
'Triisohexylalnminum"  and 
"TriisapropamdaBdne";  and  tie  words 
'Triisooctyl  TrimeUrtate"  are  inserted 
between  "Triisononyl  TrimelHtate"  and 
'Triisopropanolamine". 

Dated:  January  15, 1986. 
Walter  |.  Olson, 

Deputy  Assistant  Secretary  for  Export 
Administration,  International  Trade 
Administration. 

[FR  Doc.  86-1230  Filed  1-17-86;  8:45  am] 
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coMMOomr  futures  traoinq 

COMMISSION 
17  CFR  Parti 

Trade  Timing  Standarda  and  Excliange 
Audit  Trail  Systama 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  amended  S  1-35  to  require  each 
contract  market  to  meet  an  improved 
performance  standard  for  the  recording 
of  trade  times  on  ttie  record  required  by 
S  1.35(e)  ("trade  register")  and  for 
effective  trade  reconstruction.  The 
performance  standard  stated  in  the 
amended  regulation  requires  that  the 
time  of  execution  of  each  futures  and 
option  trade  be  stated  on  the  trade 
register  in  increments  of  no  more  than 
one  minute  in  length.  The  rule  has  been 
amended  to  make  clear  that  the  actual 
time  of  execution  need  not  be  obtained 
by  the  trader  himself  but  could  be  a  time 
othermse  obtained  that  meets  die 
Commission's  performance  standard 
and  in  some  cases  a  siqgle  time  for  a 
transaction  need  only  be  obtained. 
The  amended  Tegulation  does  not 
specify  the  method  for  meeting  the 
performance  standard,  but  instead 
permits  a  wide  range  of  approaches  and 
permits  eadi  contract  market  to  comply 
-wiA  die  standard  in  die  manner  it 
chooses.  If  a  contract  market  meets  the 
performance  standard,  it  could  use,  for 
example,  manual  recordation,  a 
technology-assisted  system,  exchange- 


recorded  times,  order  •^xit"  times,  or  a 
condiination  of  these  or  ottier 
approaches. 

Amended  S  l-35(g)  also  permits  a 
contract  market  to  submit  rules  to  the 
Commission  pursnaai  to  section  5a(12) 
of  the  Commodity  Exchange  Act  ("Act") 
and  CoBunission  regulatian  1.41  de&iing 
and  separetdy  identifying  opening  and 
closing  time  periods.  If  such  rules  are 
approved,  the  contract  market  may  use 
separate  designations  representing  the 
opening  and  closing  time  periods  to 
indicate  execution  times  for  trades 
executed  during  those  periods. 

The  Commission  also  is  amending 
§  1.35  by  adding  S  1.35(i)(l),  which  will 
become  effective  three  months  after  the 
standard  itself  and  which  requires  that  a 
contract  market,  in  order  to  demonstrate 
due  diligence  in  maintaining  its 
compliance  ftrogram,  demonstrate  the 
ability  to  reconstruct  trading  rapidly  and 
accurately  using  trade  register  data  to 
identify  and  prove  or  disprove  tradmg 
abuses.  The  amended  regulation 
requires  compliance  widi  the 
performance  standard  on  die  effective 
date  of  that  standard:  thereafter,  the 
contract  markets  will  have  the 
affirmative  duty  to  demonstrate 
empirically  compliance  with  the 
peiiormance  standard. 

EFFECTIVE  OAICS:  Amendments  to  S  1.35 

(d).  (e),  and  (g),  and  new  regulation  (ij(2) 

become  eSective  October  1, 1988.  New 

§  1.35(i)(l)  becomes  efiiective  January  1, 

1987. 

FOR  IVRTHBR  INFORMATION  CONTACT 

Thomas  M.  McGivem,  Attorney- 
Advisor,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington.  DC  20581.  Telephone:  (202) 
254-8955. 
SUPPtEMENTARY  INFORMATION: 

I.  Introduction 

Since  its  inception,  the  Commission 
consistently  has  maintained  that 
accurate  timing  data  are  essential  for 
effective  trade  reconstruction.* 


■  The  CommiMion's  efforts  to  achieve  effective 
trade  reconstruction  through  the  use  of  improved 
timing  data  began  with  its  formation  in  1975.  See  49 
FR  50190.  50190-93  (December  27. 1964).  and  a 
September  za  1984  memoranduin  by  the 
Commission's  Division  of  Trading  and  Marlcets 
regarding  thirty-minute  bracketing  and  exchange 
audit  trail  systems  at  pp.  2-lB.  After  a  series  of 
advisory  committee  meetings  on  this  issue  in  137% 
and  1978,  tlie  Comaiiasimi  adopted  fonaer  i  lJ6(g), 
which,  among  other  thing*,  required  each«ontnct 
marVet  Io  show  an  the  racord  of  each  future*  trade 
"the  nwchnically  graleobonically  verified 
livcorded]  time  of  execution  of  such  lutvet  tra^e  to 
at  leaat  the  neareat  minute."  41  FR  seiM  (December 
23. 1976).  However,  due  toperorived  inadequaciea 
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These  timhig  dats  are  part  of  the 
totality  of  records  essentliri  to  effective 
enforcement  of  the  Act  Complete, 
accurate,  and  practse  records,  incloding 
trade  tiaiiag  data,  discoivage  imlawfal 
practices,  prevent  die  concealment  of 
illegal  activity,  and  permit  tbs  disproof 
of  such  practices. 

On  December  27. 1984,  the 
Commission  published  for  coment  in  die 
Federal  Registar  proposed  amendments 
to  iU  S  l-35(g).  49  FR  5019a  These 
proposed  amendoients  were  develq;>ed 
in  response  to  a  recommendataon  i0  the 
CoRgresMonally-mandatad  Commission 
sfudy  of  insider  trading  that  the  contract 
maricets  improve  their  trade 
reconstruction  capabilities  by  requiring 
more  precise  trade  timing  data.'  and 
woutd  have  required  the  contract 
maricets  to  adopt  rules  and  implement 
improved  trade  reconstruction  sjrstems. 
SpeciHcally,  the  proposed  amendments 
wo«dd  have  required  the  verifiable 
meehankally  or  electronically  reoirded 
time  of  trade  execation  to  the  nearest 
minote  by  or  for  each  party  to  every 
transacfiau.  In  addftton  to  the 
mecfaanical  or  electronic  recordation  of 
these  Mmes  on  the  ( l^d)  record 
(trading  card  or  order  ticket),  these 
times  also  would  have  been  required  to 
be  recorded  on  the  S  1.3&(e)  record 
(trade  register).  Under  the  proposed 
amendments,  if  rules  for  a  verifiable 
mechanical  or  electronic  system  could 
not  be  submitted  to  the  Commission 
within  a  specified  time  frame,  contract 
markets  instead,  pursuant  to  a  two-step 
process,  could  submit  interim  rules 
which  required  both  parties  to  each 
transaction  to  record  manually  the  trade 
execution  time  to  the  nearest  minute, 
followed  by  implementation  of  an 
electronic  or  mecfaanical  trade  time 
recording  system. 

Akheugh  the  comment  period  of  the 
proposed  amendment  originally  was  due 
to  expire  on  February  25, 1965,  following 
a  request  from  certain  affected  parties, 
the  ComnMsion  determined  to  extend 
the  comment  period  to  April  ZB,  1985. 
See  50  ni  8839  (March  4, 1985).  By  June 
3, 198S,  the  Commission  bad  received  58 
comment  letters  from  industry 
participanta,  pnbbc  asers  of  the  contract 
markets,  and  other  interested  parties. 


in  (echnohigicil  wfttnm  ixtulrad  to  tanplement  thii 
regulaliaa  ia  •  BuMpI*  bralier  •action  maHiet  the 
one-minule  trade  tuiing  itandard  was  not 
implemented  tijr  the  CommiMion.  bwtead.  after 
Mveral  dew^fa,  tlMr  praaent  §  l.S8(^  afaa  adopted. 
which  lubstituted  a  thirty-minute  bracketing 
requirement  for  the  one-minute  timing  standard.  45 
FR  Tvna  (Decamber  2, 1880). 

I  Sae  "A  Stady  of  the  Nature,  Extent  and  Eflecta 
of  Putaree  Irading  by  niaaiia  PtMaaaffng  Material, 
Nonpublic  farfotoiatiaii.'*  Ce— lodity  Ptatnrea 
Trading  Commisalaa.  ttplaaibii  lOB*,  pp.  1(M-S7^, 


Tlieie  comnieiits  included  proposed 
audit  trail  alternatives  sobmitted  by  die 
Chicago  Board  of  Trade  f'CBT*).  the 
^Chicago  Mercantile  Exchange  rCME"). 
and  ttn  New  York  Cotton  Exchange 
("NYCE'n.  The  Commission  staff 
prepared  a  "Summary  of  Comments" 
("Summary"),  dated  June  13, 1985,  which 
was  distributed  within  die  Commission 
and  to  two  Commission  advisory 
committees,  and  made  available  to  the 
public  upon  request.  The  Summary  did 
not  discuss  or  evaluate  the  comments, 
but  instead  identified'  the  issues 
addressed  in  the  comments,  and 
whether  the  cammenter  supported  or 
opposed  the  proposed  amendments. 
La  adtiition,  the  Commissitm  staff: 
reqaested  and  received  additional 
detailed  infbnnation  frvm  each  of  the 
contract  maricets  regarding- their 
particular  trading  environments  and 
technical  systems  and,  where 
applicable,  their  proposed  audit  trail 
alternatives;  made  numerous  fact- 
finc&ig  visits  to  conmiodities,  secmities 
and  optica  exchanges;  and  developed 
data  and  critical  analyses  related  to 
impro\wd  contract  maricet  audit  trails. 
The  Commission  in  its  promulgation  of 
the  amended  regulation  has  relied, 
among  other  things,  on  the  analyses  and 
data  presented  by  the-  staff.* 

n.  Issues  Addressed  in  the  Comments 

Althovigh  the  commenters  generally 
agreed  that  contract  market  aadit  trails 
needed  improven»nt,  there  was 
diaagreement  regardiag  current  audit 
trail  capabilities,  &e  extent  to  wfaidi 
audit  trails  should  be  improved,  and  the 
methods  for  such  improvement.  For 
iastance;,  a  number  of  commenters  who 
supported  the  proposed  amendments 
stated  that  inadequacies  in  current  trade 
reconstruction  capabilities  adversely 
affected  their  perceptions  of  die  fairness 
of  the  markets. 

As  noted  above,  three  exchanges 
8tjd>mitted  alternative  audit  trail 
proposalsk  In  addition,  several 
exchanges  described  their  current  or 
propoaed  computer-assisted  trade 
surveillance  systems,  and  the  benefits  of 
these  systems  for  trade  surveillance  and 
reconstruction. 

In  general,  the  comments  opposing  the 
Commission's  proposal  focused  on  the 
proposed  requirement  that  trade 
execution  times  be  mechanically  or 
electronically  recorded.  Opposing 


commeatars  claimed  that  currant^  there 
is  no  technology  for  such  recordiiig 
compatible  with  the  auctioa  process. 
The  commenteM  also  addressed  the 
potential  impact  of  audit  trail 
improvements  on  market  liquidity  and 
efficiency. 

The  Commission  considered  carefully 
all  of  the  comaicnts,  each  audit  trail 
aUemativa;  and  the  additional 
infbmation  developed  by  the  contract 
markets  and  Commission  staff.  In 
resposa  to  the  comments  received,  the 
amendments  the  Conunissioo  adopted 
significantly  modify  the  Cnmniiaainn's 
original  proposal. 

A.  "Mechanical  or  Electronic" 
Requirement  Deleted 

Many  of  the  commenters  wliich 
addressed  the  requirement  that  trade 
times  be  recorded  mechairically  or 
electronically  stated  that  technology 
compatible  with  a  midtipie  Ivoker 
auction  maricet  trading  environawnt 
presently  ia  not  avaiiaUe,  woald  take 
years  to  develop,  and  woaki  be 
prohibitively  expeasive.  These 
commenters  firther  stated  diet  an 
adverse  kaipact  on  market  Uqiddity  and 
efficiency  would  result  if  contract 
■nikets  w«re  required  lo  adopt 
mechanical  or  electronic  trade  time 
recerdiag  systems. 

After  carefril  consideration  of  ail 
comments  concerning  this  issue,  the 
Conunission  determined  to  delete  from 
the  amendments  the  requirement  that 
verifiable  mechanical  or  electronic 
meana  be  used  to  record  a  tliM  of 
execution.  The  Commission's  purpose  in 
proposing  that  such  a  reasonably 
indepencfent  means  be  employed  to 
verify  the  accuracy  of  execution  times 
can  be  achieved  by  other  methods.* 


*  Those  staff  analjraet  are  set  (brtli  in  six 
meoMranda  to  the  Commiaaion:  two  previonaly 
cufixiuential  nmnoranda  nmn  the  Divisiuu  of 
Trading  and  Markets  dated  December  2«  and 
November  IS,  ISSft.  three  other  memoranda  nrm 
that  Dirisioa  dated  August  2S.  September  2S.  and 
October  S.  1888,  and  a  memorandum  tnm  the  ADP 
Section  dated  August  14. 1965. 


*  For  example,  and  without  limiting  other  means, 
exchanges  oan  determine  tlie  aecuraqr  of  the  time 
submitted  by  a  member  by  comparing  it  to  the  time 
subiaitted  by  the  opposite  party  to  the  trade,  tlie 
time  the  relevant  trade  price  occars  on  the  time  and 
sales  retfister,  and  ather  times  affixed  to  trade 
doouments.  Commisaina  1 1  JS(h)  requires  each 
contract  market  to  maintain  a  racoid-  showing  ail 
price  changes  in  bituras  and  optica  transactions 
executed  on  the  floor  of  the  contract  mmikglL  Thia 
record  also  must  include  the  tiaM  of  these  price 
changes  in  increments  of  ten  seconds  or  lass.  (All 
exchanges  record  price  changes  to  the  second 
except  the  CME.  which  records  price  ohangas  in  Ian 
second  intarvals.)  Each  time  any  sales  entry  is 
referred  to  as  a  "print."  and  shows  a  trade  price, 
and  the  time,  in  intervals  of  tan  seconds  or  leas,  at 
which  that  trade  price  is  entered  into  the  exchange 
price  reporting  system.  Most  contract  markets 
record  price  changes  by  ilationing  exchange 
employees  ("pit  reporters")  in  the  trading  pit.  or  in 
the  pulpit  on  the  edge  of  the  pit.  who  observe  prices 
at  whldi  trades- ere  executed,  and  report  or 
themaehres  keypunch  the  prices  into  an  exchange 
data  system  which  automatically  records  the  time  at 
which  the  prices  are  entered  into  the  system. 
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Nonetheless,  research  indicates  that 
technological  components  could  be  used 
to  fulfill  the  perfonnance  standard. 

The  Commission  also  determined  to 
accommodate  concerns  that  the 
requirement  of  verifiable  mechanical  or 
electronic  recordation  could  not  be  met 
in  a  timely  manner  without  signiHcant 
expense.  The  final  amendments  do  not 
require  a  technology-assisted  trade 
timing  system,  but  permit  each  contract 
market  to  use  technology  to  the  extent  it 
determines  is  appropriate  to  meet  the 
one-minute  performance  standard.  In 
addition,  the  deletion  of  this 
requirement  eliminates  the  potential 
expense  of  the  proposed  two-step 
implementation  process  for  those 
contract  markets  which  initially  could 
not  comply  with  the  technological 
requirement. 

B.  Propttsed  Alternative  Audit  Trail 
Systems 

Some  exchange  commenters  stated 
that  current  audit  trail  systems  or 
proposed  alternatives  adequately 
addressed  the  Commission's  goal  of 
improving  surveillance  and  trade 
reconstruction  capabilities.  After 
considering  these  comments,  the 
Commission  modifled  its  proposal  to 
widen  the  range  of  methods  by  which  its 
performance  standard  could  be  met. 

As  noted  above,  the  CBT,  CME,  and 
NYCE  submitted  alternative  audit  trail 
proposals  as  part  of  their  comments  on 
the  proposed  amendments.  The  CBT 
alternative  would  have  required  that 
"exit"  times  •  from  order  tickets  for  all 
customer  type  indicator  ("CTl")  •  2, 3. 


As  an  example  of  a  trade  tiine  veriricaiion 
program,  for  trading  in  the  Kanaai  City  Board  of 
Trade  ("KCXT']  Value  Line  Average  Stock  Index 
contract  the  Exchange'!  'Time  Audit  Listing."  a 
compliance  program  generated  for  every  trading 
day.  comparea  the  time*  (in  minutes)  submitted  by 
memtwrs  to  the  times  submitted  by  opposite  parties 
to  the  trade,  and  identifies  those  times  that  are  not 
within  two  and  a  half  minutes  of  each  other.  Hiis 
program  also  compares  the  time  submitted  by  the 
buy  side  of  the  trade  to  time  and  sales  data,  and 
identifies  those  trades  that  are  not  within  two 
minutes  of  the  time  reported  for  the  trade  price  on 
the  time  and  sales  register.  Of  course,  the  particular 
verification  system  used  by  each  contract  market 
will  depend  on  the  type  of  trade  timing  system 
implemented  by  the  contract  market 

*  Commiaaion  1 1.35(a-l)(2)  currently  requires 
thai  a  written  record  (order  ticket)  be  prepared  for 
each  customer  order  received  on  an  exchange  floor, 
including  the  date  and  time,  to  the  nearest  minute, 
the  order  is  received  ("entry"  time).  Regulation 
1.35(a-l)(4)  requires  an  exit  time,  again  to  the 
nearest  minute,  to  be  stamped  on  the  order  ("exit" 
time)  upon  the  report  of  an  execution  of  that  order 
from  the  exchange  floor. 

*  "CTIs"  or  "customer  type  indicators."  are 
required  by  Commission  regulation  1.35(e)  to  be 
included  in  each  exchange's  trade  register  (and. 
therefore,  to  be  recorded  for  all  transactions).  The 
four  CTIs,  which  are  recorded  by  members  on 
clearing  submission  media,  indicate  whether  the 
membei  was  trading  for 


and  4  trades  be  submitted  to  clearing, 
instead  of  the  current  thirty-minute 
bracket  information.  The  Exchange 
stated  that  these  exit  times  are  close  to 
the  actual  time  of  execution,  and  that  its 
computerized  compliance  system  could 
assign  time  and  sales  times  to  all  trades, 
including  CTI 1  trades  (which  would 
continue  to  be  submitted  to  clearing 
with  thirty-minute  bracket  data)  for 
surveillance  purposes. 

The  CME's  audit  trail  proposal  is 
similar  to  the  CBTs  proposal  in  its 
reliance  on  order  "exit"  times  for  CTI  2, 
3,  and  4  trades,  but  differs  from  the 
CBTs  proposal  in  four  respects.  First, 
the  Exchange  would  have  required 
"regular"  dual  traders  to  record  the 
minute  of  execution  for  all  of  their  CTI  1 
trades.  In  addition,  "non-regular"  dual 
traders  would  have  been  required  to 
record  the  minute  of  execution  for  their 
CTI  1  trades  from  that  point  in  time 
during  the  trading  day  when  they  first 
received  for  execution  a  CTI  2,  3,  or  4 
order  until  the  end  of  that  trading  day, 
or  longer,  if  the  order  was  "live,"  but  not 
yet  executible.  Otherwise,  the  execution 
time  of  trades  by  non-regular  dual 
traders  would  have  been  stated  as  a 
thirty-minute  bracket. 

Second,  the  CME  proposed  to  make 
the  submission  of  a  time  denominated  in 
minutes  a  clearing  edit  criterion  [i.e., 
trades  would  not  be  accepted  for 
matching  and  clearing  if  not  submitted 
with  a  time  denominated  in  minutes)  for 
Cn  2,  3,  and  4  trades  (a  proposal  CBT 
o^icials  orally  have  stated  also  would 
be  a  requirement  under  their 
alternatives).  Third,  the  CME  would 
have  required  the  submission  of 
accurate  account  identification  numbers 
with  each  trade.  Finally,  the  CME  would 
not  have  assigned  presumptive  time  and 
sales  times  to  trades  for  purposes  of 
siuveillance.  However,  CME  officials 
orally  stated  that  the  Exchange  would 
have  the  ability  to  use  its  computer 
system  to  compare  the  times  submitted 
by  members  to  time  and  sales  register 
times  for  purposes  of  attempting  to 
determine  more  precisely  when  a  trade 
occurred  (a  practice  this  and  other 
exchanges  currently  perform  manually). 

The  NYCE.  as  part  of  its  audit  ti-ail 
alternative,  proposed  that  thirty-minute 


(1)  His  own  account  (CT1 1); 

(2)  His  clearing  member's  house  account  (CTI  2): 

(3)  Another  member  present  on  the  exchange  floor 
or  an  account  controlled  by  such  member  (CTI  3);  or 

(4)  Any  other  type  of  customer  (CTI  4). 

For  cn  3  trades  not  originating  with  a  wrritten. 
time-stamped  order  ticket  the  minute  of  execution 
must  be  recorded  by  the  executing  broker  pursuant 
to  regulation  1.35(a-l)(3);  however,  this  time  is  not 
required  to  be  submitted  to  clearing — only  the 
thirty-minute  bracket  in  which  the  trade  occurred  is 
submitted. 


bracket  periods  currendy  used  for  trade 
timing  be  reduced  to  fifteen-minute 
periods.  The  Exchange  also  proposed 
that  both  entry  and  exist  times  be 
submitted  to  clearing  for  customer 
orders,  that  trading  cards  be  numbered 
and  sequenced,  and  that  members  be 
required  to  record  trades  on  their 
trading  cards  in  the  exact  order  of 
execution. 

The  Conunission  finds  that  all  of  these 
exchange  proposals  include  a  number  of 
positive  elements,  and  therefore  has 
modified  its  proposal  generally  to 
accommodate  these  elements.  First,  the 
Commission  has  determined  to  permit 
the  use  of  exit  times  to  the  extent  that    . 
an  exchange  can  demonstrate  that  the 
time  recorded  on  the  trade  register  is 
accurate  to  within  one  minute  of  the 
actual  time  of  execution  of  the  trade. 
Based  on  a  Commission  staff 
investigation,  it  appears,  for  example, 
that  the  standard  could  be  met  by  exit 
times  on  orders  that  are  hand-signalled 
("flashed")  from  the  trading  pit  to  the 
order  desk.  The  Commission  staffs 
investigation  of  flashing  indicates  that  it 
is  used  to  relay  order,  execution,  and 
price  information  on  the  CBT,  CME, 
New  York  Fuhires  Exchange  ("NYFE"). 
and  other  exchanges.  Current  data  from 
the  contract  markets,  however,  indicate 
that  on  the  average,  exit  times  for 
flashed  and  non-flashed  orders 
considered  together  are  not  affixed  until 
at  least  five  minutes  after  trade 
execution.  Thus,  improvements  in  these 
exit  times  (those  not  within  a  minute  of 
execution)  or.  exit  times  in  combination 
with  an  alternate  timing  approach, 
would  be  necessary  to  satisfy  the 
performance  standard. 

Second,  the  amendments  being 
adoptedrby  permitting  manual  trade 
time  recordation,  will  permit 
implementation  of  the  CME's  proposal 
insofar  as  it  would  require  certain  dual 
traders  to  record  execution  times 
manually.  Nonetheless,  the  Commission 
has  determined  that,  among  other 
factors,  due  to  the  significant  amount  of 
cn  1  trades,  including  CTI  1 — CTI  1 
frades.  the  contract  markets  must  obtain 
the  minute  of  execution  for  all  market 
participants  by  an  acceptable  means.^ 
Such  times  are  necessary  to  deter, 
detect,  prove  and  disprove  the  wide 
range  of  trading  and  market  abuses 
identified  by  the  Commission  {see  49  FR 


*  The  Commission  notes  that  the  NYFE,  where  a 
relatively  high  number  of  transactions  occur,  stated 
in  its  comments  its  willingness  to  require  all  of  its 
members,  both  brokers  and  trader*,  to  record  the 
minute  of  execution  for  their  trades. 
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50194-95).*  Further,  requiring  only 
selected  categories  of  market 
participants  [i.e.,  "regular"  dual  traders) 
to  meet  the  performance  standard  would 
result  not  only  in  disparate  trade  timing 
obligations,  but  also  would  lessen  the 
potential  for  detection  and  proof  of 
certain  types  of  abuBe»  {e.g.,  wash 
trading). 

Lastly,  the  Commission  finds  that 
other  elements  of  fte  alternatives 
proposed  by  the  contract  markets  also 
would  improve  audit  trails.*  The 
computer-assisted  trade  surveillance 
systems  in  use  and  being  developed  at  a 
number  of  exchanges  will  aid  in  the 
effective  surveillance  of  the  improved 
data  required  under  the  Commission's 
performance  standard,  bi  addition,  the 
CME  proposal  to  require  submission  of 
account  numbera  to  clearing  will  aid 
significantly  in  the  ideatification  of 
certain  trading  abuses. 

C.  Economic  Aspects  ofAudU  Trail 
Improvement 

Commenters  generaHy  expressed 
mixed  views  on  whether  the  direct  and 
indirect  beneRts  of  improved  audit  trails 
outweighed  direct  and  indirect  costs.  In 
this  connection,  two  exchange 


*  As-an  example,  more  precite  trad*  timing  data 
are  needed  for  all  CTI  t  trade*.  According  to  data 
supplied  by  the  contraet  markets.  CT1 1  trad**  an 
on  one  or  botti  sides  of  60  to  ovsr  96  pevcent  of  aU 
transactions  executed  daring  the  opening  thirty- 
minutes  of  trading,  whan  trading  is  generally  heavy. 
Precise  CTI  1  trade  timing  data  are  necessary  for 
the  detection  and  proof  or  disproof  of  trading 
abuses  which  may  invotva  IboM  trades  alona,  such 
as  wash  trading,  intra-day  speculative  position  limit 
violations,  and  both  delivery  and  non-delivery 
month  price  manipulation.  CT1 1  trades  also  may  be 
involved  with  customar  trades  in  indirect  bucketing, 
where  a  broker  wishing  to  take  the  opposite  side  of 
a  customer  order  that  broker  is  holding  will  offer  the 
order  to  an  accommodating  member,  who  records 
the  trade  as  CTT  1.  Th«  accommodating  member 
then  offers  tha  originatiiig  brvker  a  trade  idantical 
to  the  customer  order,  resulting  in  a  wash  sale  for 
the  accommodating  member  and  an  indirect  bucket 
fbr  the  bsoker. 

In  addition,  withouf  one-minute  timing  data  for 
CT1 1  trade*,  the  time*  for  many  trades  executed 
during  this  time  period,  regardless  of  CTI,  could  not 
be  veriCed  adequately,  because  of  the  lack  of  a  time 
denominated  in  minutes  from  both  sides  of  the 
trade.  This  difficulty  impacts  not  only  the  ability  to 
reconstruct  trading  involving  CT1 1  transactions,  but 
also  the  ability  to  reconstruct  trading  involving 
other  trade*. 

Finally,  the  CBT  propocaL  at  currently 
constituted,  to  assign  to  trades  fbr  surveillance 
purposes  times  from  the  time  and  sales  register  In 
many  instances  viroald  reaolt  in  a  presumptive  time 
thai  would  not  be  a  reasonably  reliable  indication 
of  the  execution  time,  ecpectalir  for  CTI  1  trade*. 

■  Exchange  comment  iMtar*  noted  other  positive 
aspects  of  current  audit  trail  systems,  such  as  the 
more  frequent  (within  Sff  minutes  of  the  bracket 
period  in  which  trade*  ar*  executed)  submission  of 
trade  daU  to  dearing  at  the  Commodity  Exchange, 
and  the  practice  at  the  Cbtfae,  Sugar  S  Cocoa 
Exchange  of  attempting  tvcaptura  a/A  transaction 
prica*.  not  |u*t  price  clvBnges.^on  the  time  and  sale* 
register. 


conunenters  commissioned  studies 
addressing  certain  costs  and  benefits  of 
the  Commission's  proposal.  Conmiission 
staff  also  investigated  and  analyzed 
both  direct  and  indirect  beneflts,  and 
direct  and  indirect  costs,  including  the 
impact  of  audit  trail  improvements  on 
Uquidity.  The  Commission  carefully 
considered  these  comments,  studies,  and 
staff  investigations  and  analyses,  and 
concludes  that  the  overall  benefits  to 
trade  reconstruction  and  the  ability  to 
demonstrate  more  fully  the  fairness  of 
the  markets  outweigh  overall  associated 
costs.  In  addition,  the  Commission 
amended  ttte  regulation  in  a  manner 
which  should  reduce  direct  costs 
substantially,  as  discussed  below. 

A  number  of  conunenters  statad  that 
the  proposed  requirement  that  the 
contract  markets  knpiement  verifiable 
mechanical  or  electronic  execution  time 
recordation  systems  would  be 
prtAibitively  expensive.  The  final 
regulation  dees  net  require  such  a 
system.  Consequently,  direct  costs  of 
imptementkig  the  final  regulation  are 
reduced  and  will  depend  upon  the 
method  selected  by  each  contract 
market  to  meet  the  performance 
standard  staled  therein. 

The  commentera  in  general  have  not 
identified  significant  direct  costs  of 
manual  trade  time  recordation  systems. 
However,  estfanefes  of  direct  costs 
supplied  by  one  contract  market  and 
similar  information  developed  by 
Commtsskm  staff  showed  that  an 
improved  manual  trade  timing 
requirement  could  be  implemented 
relatively  ihexpenavely."  In  addition, 
the  Commission  notes  that  for  some 
exchanges  these  direct  costs  will  be 
very  limitfed,  because  the  exchanges 
currently  have  readily-adaptable 
systems  in  place." 


'<>  For  example,  direct  costs  of  implementing  a 
manual  trade  timing  *y*ten  might  include:  the 
reprogramming  by  daaitag members  of  trade  data 
*i4>mi**ion  syatem*  to  accoanaiodale  two  or  three 
additional  character*  repreeenting  the  hour  and 
minute  of  trade  execution  (currently  one  character 
representing  the  thirty-minute  bracket  is  recorded): 
an  incremantal.  continual  cost  to  clearing  member* 
rqftre»aMted  by  th*  addition  of  two  to  thrae  extra 
character*  to  clearing:  the  coat  to  clearing 
organizatioiM  of  reprogramming  clearing  systems  to 
accommodat*  a  tina  danaminatad  in  mimitas.  and 
keypunching  or  otherwise  placing  that  time  on  the 
exchange'*  trade  register  and  the  related  cost*  of 
reprosmflMUiagearlaiB  exchange  compliance 
psograms  to  integrate  efiectively  tha  impmved  trade 
timing  daU  (this  last  co*t  would  be  applied  to  any 
changed  ayatem). 

Of  course,  thar*  may  be  differant  direct  casts  for 
other  trade  timing  systems  which  meet  the 
Commission's  performance  standard. 

'^  At  the  Amex  Commodities  Corporation,  KCBT, 
Minneapolis  Grain  Exchange,  and  the  PMlkdelphia 
BiMrd  of  Trade  one-minuta  trade  Hmlng  system* 
cuireutly  are  in  uie.  althotigh  Hmited  adtHtlonal 
direct  coats  may  need  to  be  incurred  in  ortfer  for 


With  respect  to  the  potential  indirect 
coats  bf  the  proposed  amendnaents,  die 
commenters  presented  no  persuasive 
data  that  improved  contract  market 
audit  trails  would  materially,  adversely 
affect  liquidity,  or  materially  increase 
transaction  costs.  Indirect  costs 
discussed  by  the  commenters,  such  as 
members'  cost  of  learning  "new"  trade 
timing  systems,  can  be  expected  to 
depend  heavily  on  the  type  of  system 
the  contract  market  elects  to  use  to  meet 
the  Commission's  performance 
standard.  For  instance,  the  expected 
cost  of  "learning"  a  manual  system  of 
recording  timing  data  should  be  low 
because  the  addition  of  trade  timing 
data  represents  only  a  small  increase  in 
the  amount  of  trade  data  that  currently 
must  be  recorded  manually  to  identify 
each  trade.** 

The  direct  beiiefits  of  an  improved 
trade  timing  requirement  include 
decreased  surveillance  and  investigative 
costs  because  undpr  the  amendments 
being  adopted  this  enhanced 
information  will  be  required  to  be  on  the 
exchange's  trade  register.  Consequently, 
routine  surveillaace  and  initial 
determinations  regarding  whether  to 
review  further  suspect  trades  should  be 
possible  in  Bxost  instances  without  the 
usually  expensive  and  time-consuming 
reference  to  imder^^ing  trade 
documents. 

As  with  indirect  costs,  indirect 
benefits  are  difficult  to  quantify,  and 
both  will  not  be  determinable  until  after 
the  exchanges  implement  improved 
audit  trail  systema.  The  Commission 
notes  that  some  commodities  market 
participants  and  other  investors, 
including  sophisticated  financial 
managers,  continue  to  harbor  suspicions 
as  to  the  fairness  of  the  commodities 
raaritets.  Thus,  eo  indirect  benefit  of  the 
contract  maricets*  announcing  and 
implementing  materially  improved  trade 
timing  systems  may  be  an  improved 
public  perceptioo  of  the  fairness  of  these 
markets,  diereby  increasing  public 
confidence  and  participation  in  the 
markets.  Increased  participation,  in  turn, 
should  increase  market  liquidity  and 
efficiency.  Another  indirect  benefit  that 
cannot  be  qoantified,  btJt  which  likely 
will  result  from  improved  surveillance 


these  systems  to  comply  with  the  amendment* 
being  adopted.  Oa  the  New  York  Mercantile 
ExdMnga;  the  '^  eard~  *y«teiD  of  trade  timing  now 
in  u*e  alao  may  be  modified  reatlily  to  comply  with 
the  riwiinitoiiin'*  parfbrmanee  eiaiMlBrd. 

"  Cmmitly,  appiuximateiy  ten  character*  ara 
used  to  record  essential  trade  data  fbr  each  trade. 
This  is  the  case  even  when  traders  may  execute 
muMpia  transaction*  during*  minute:  one  exchange 
eatimiiBted  that  a»  many  as  ten  transactton*  per 
mlnulB  may  be  •xactrteti  by  toae  mniibei  t  on  its 
market*. 
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incident  to  improved  reoonstruction 
capabilities,  is  the  deterrence  of  trading 
abuses  based  on  the  greater  likelihood 
of  their  detection. 

m.  Amendments  to  Regulation  U5 

A.  Outline  of  Amendments 

The  amendments  to  S  1-35  the 
Commission  is  adopting  to  implement 
the  improved  trade  timing  performance 
standard  consist  of  changes  to  existing 
S9  1.35(d)  and  (g),  and  the  addition  of 
§  1.35(i).i*  Amended  51.35(g)  deletes  the 
thirty-minute  bracketing  requirement  of 
former  S  1.35(g)(1)  and  adds  a  one- 
minute  performance  standard.  New 
§  1.35(g)  also  requires  that  the  minute  of 
trade  execution  be  obtained  from  both 
sides  of  each  transaction,  unless  a 
contract  maricet  identiHes  a  trade  and 
records  the  time  of  the  transaction,  in 
which  case  that  single  time  (in  one- 
minute  increments)  may  be  used  for 
purposes  of  satisfying  the  standard. 
These  trade  execution  times,  pursuant  to 
amended  {  1.35(g),  must  be  shown  on  a 
contract  market's  trade  register. 
Accordingly,  amended  S  1.35(g)  includes 
two  basic  elements:  (1)  The  one-minute 
trade  timing  performance  standard,  and 
(2)  the  requirement  that  trade  execution 
times  be  shown  on  a  contract  market's 
trade  register. 

Regulation  1.35(g)  also  permits  a 
contract  market  to  submit  rules  to  the 
Commission  which  define  and 
separately  identify  opening  and  closing 
time  periods  of  trading.'*  These  time 
periods  are  characterized  by  active 
trading,  but  generally  last  little  longer 
than  one  minute. '  *  If  rules  submitted  in 


"  In  order  to  correct  nonsubfltantive 
typographical  errors  in  J  1.35(e).  this  section  also  is 
being  republished  at  this  time.  These  errors  include, 
in  the  Tirst  sentence,  striking  "of'  following  the  first 
mention  of  "floor  broker,"  and  inserting  "or."  In  the 
second  sentence,  a  comma  is  added  following  the 
word  "trade." 

Another  nonsubstantive  change  is  being  made  in 
1 1.35(d)  to  make  that  section  gender  neutral. 
Specifically,  in  the  second  sentence  of  {  1.35(g)  the 
words  "his  own"  are  deleted,  and  the  words,  "the 
member's"  are  inserted.  Similarly,  in  the  last 
sentence  of  i  1.35tg)  the  word  "him"  is  deleted  and 
the  words  "the  member"  inserted  in  lieu  thereof. 

'*  Comments,  including  an  exchange- 
commissioned  economic  study  on  the  Commission's 
proposal,  noted  the  particular  characteristics  of 
these  periods  and  stated  concerns  about  applying 
improved  liming  systems  to  trading  during  those 
periods. 

"  For  instance,  data  supplied  by  the  CBT  for 
eight  trading  days  in  May  19B5  show  the  opening 
time  period  for  active-month  Treasury  Bond 
contracts,  based  on  the  time  and  sales  register  and 
the  opening  price  range  (as  established  by  the 
Exchange).  These  data  showed  this  period  ranged 
from  17  seconds  to  one  minute  22  seconds,  with  88 
percent  of  those  opening  periods  of  a  duration  of 
one  minute  or  less.  Similar  data  for  the  CBT 
soybean  contract  show  an  opening  period  range  of 
IS  seconds  to  one  minute  43  seconds,  with  an 


this  regard  pursuant  to  section  5a(12)  of 
the  Act  and  S  1-41  are  approved  by  the 
Commission,  then  single  designations 
(one  character  for  each  period) 
representing  the  opening  and  closing  of 
trading  may  be  submitted  to  clearing  in 
lieu  of  the  minute  of  execution  for  trades 
executed  during  the  opening  and  closing 
periods,  even  though  those  periods  may 
be  longer  than  one  minute. ' ' 
Additionally,  all  contract  market  rules  in 
effect  prior  to  the  effective  date  of  the 
amendments  the  Commission  is 
adopting,  and  upon  which  a  contract 
market  intends  to  rely  for  compliance 
with  S  1  •35(g),  would  need  to  be 
resubmitted  in  accordance  with  section 
5a(12)  of  the  Act  and  regulation  1.41.  In 
amending  S  1.35(g).  S  1.35(g)(2)  also  is 
altered,  but  not  substantively,  and 
becomes  new  $  1.35(i](2). 

New  S  1-35(i)  requires  a  contract 
market  to  periform  certain  tasks  in  order 
to  demonstrate,  at  a  minimum,  that  it  is 
exercising  due  diligence  in  maintaining 
the  continuing  affirmative  surveillance 
and  enforcement  program  required  by 
the  Act  and  §  1.51.  Specifically,  new 
S  1.35(i)(l)  requires  that  the  contract 
markets  demonstrate  effective  use  in 
their  compliance  programs  of  the 
information  required  to  be  obtained 
pursuant  to  S  1.35(e)  for  the  rapid  and 
accurate  reconstruction  of  trading 
conducted  on  or  subject  to  the  rules  of 
their  respective  markets. 

Finally,  the  second  sentence  of 
§  1.35(d)  is  amended  by  striking  the 
phrase  after  the  word  "time" — "period 
(as  described  in  paragraph  (g)  of  this 
section)" — and  adding  in  lieu  thereof  the 
words  "(as  speciHed  in  the  rules  of  the 
contract  market  which  comply  with  the 
requirements  of  this  section)."  This 
change  was  made  to  accommodate  the 
potentially  wide  array  oi  trade^ming 
methods  which  may  or  may  not  require 
the  executing  member  to  record  an 
execution  time.  For  instance,  in  systems 
where  the  exchange  records  an 
execution  time,  or  where  exchange  rules 
governing  the  submission  of  exit  times 
are  approved  as  meeting  the  requisite 
performance  standard,  the  executing 
members  may  not  be  required  to  record 
a  time. 

B.  The  One-Minute  Performance 
Standard 

The  improved  performance  standard 
of  amended  S  1.35(g)  requires  execution 
times  for  all  trades.  The  Commission, 
after  reviewing  current  trade 


reconstruction  capabilities  and 
considering  the  current  trading 
environments  and  the  alternatives 
proposed  by  commenters,  determined 
that  a  one-minute  performance  standard 
is  necessary  to  accomplish  the  purposes 
of  the  Act  and  regulations.'^ 
Commission  staff  found  that  in  many 
instances  current  audit  trail  systems  are 
not  capable  of  providing  the  data 
necessary  for  precise,  accurate 
reconstructions,  and  thus  the  proof  or 
disproof  of  suspected  trading  abuses. 
Staff  also  found  that  in  most  cases, 
reconstructions  using  existing  data  are 
extremely  labor-intensive  and  time- 
consuming.  Further,  Commission  staff 
found  that  current  audit  trail  data  are 
insufficient  for  effective  computer- 
assisted  surveillance  of  all  trading 
abuses,  a  practical  necessity  for  more 
actively-traded  contracts. 

For  example,  the  NYCE,  as  part  of  its 
comments  on  the  Commission's 
proposed  amendments,  submitted  a 
reconstruction  of  all  trading  (140 
transactions)  in  one  thirty-minute 
bracket  period  for  its  relatively  lightly- 
traded  cotton  contract.  ••  and  another 
reconstruction  of  one  broker's  trading  in 
cotton  futures  for  an  entire  day  (86 
transactions).  Although  the  NYCE 
reconstruction  of  the  entire  market  for 
one  thirty-minute  bracket  period 
appeared  substantially  accurate,  the 
reconstruction  of  one  broker's  trading 
for  an  entire  day  revealed  that 
approximately  19  percent  of  that 
broker's  trades  could  not  be  assigned  a 
definite  execution  time  from  the 
Exchange's  time  and  sales  register 
because  of  price  repetition  within  the 
time  frames  into  which  the  trades  had 
been  narrowed,  all  of  which  were 
greater  than  one  minute. "This  inability 
to  reconstruct  to  within  a  minute  for  19 
percent  of  this  broker's  trades  was  not 
limited  to  a  particular  part  of  the  trading 
day  such  as  the  opening  or  close,  but 
rather  occurred  throughout  the  day. 


opening  period  duration  of  one  minute  or  less  in  72 
percent  of  those  instances. 

■*  In  this  connection,  opening  and  closing  period 
symbols  could  be  preprinted  on  trading  documents 
for  convenience. 


"The  Commission  notes  that  the  amended 
regulation  states  a  minimum  performance  standard 
which  permits  the  contract  markets  to  adopt  trade 
timing  performance  standards  of  less  than  a  minute. 

■*ln  the  Hrst  six  months  of  1985,  3S  other 
contracts  traded  on  the  contract  markets  had  a 
higher  trading  volume.  The  Commission  also  notes 
that  the  bracket  period  chosen  for  reconstruction, 
"B"  bracket  (ll«hOO  to  11:29:59),  generally  is  not 
the  most  active  bracket  period  during  the  day. 

"The  princi|>al  method  currently  used  for 
narrowing  the  time  frame  in  which  a  trade  involving 
an  order  ticket  occurred  is  by  use  of  entry  and  exit 
time-stamps.  The  difference  between  these  two 
time-stamps  can  be  less  then  thirty-minutes,  thus 
narrowing  the  time  frame  in  which  the  trade 
occurred.  That  time  "frame  sometimes  may  be 
narrowed  further  by  using  the  time  and  sales 
register,  to  determine  at  what  timefs]  during  the 
narrowed  time  frame  the  trade  price  was  recorded. 
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Thus,  even  in  this  lightly-traded  marlcet. 
the  Exchange  was  not  able  to  determine 
accurately  when  this  broker's  trades 
occurred,  and  therefore  was  unable 
effectively  to  reconstruct  his  trades. 
Significantly,  the  Exchange  stated  that 
these  two.  limited  reconstructions 
required  450  staff  hours,  or  the 
equivalent  of  one  person  working  56.25 
days,  to  complete. 

The  Commission's  Division  of 
Enforcement  ("Enforcement")  has 
experienced  similar  difficulties  in 
attempting  to  reconstruct  trading  when 
investigating  suspected  trading  abuses. 
Enforcement  staff  sometimes  spend 
hundreds  of  staff  hours  reconstructing 
trading  in  a  single  case,  only  to  find  that 
the  timing,  price,  and  other  available 
data  are  not  sufficiently  precise  to  prove 
that  the  suspected  trading  abuses 
occurred,  but  also  are  so  ambiguous  that 
staff  can  not  disprove  such  abuses. 

A  principal  reason  many  current 
reconstructions  are  unable  to  prove  or 
disprove  suspected  trading  abuses  is 
because  of  price  repetition  within  the 
time  frame  in  which  suspect  trades  are 
narrowed.  Because  of  the  volume  of 
transactions,  speed,  and  volatility  of 
commodities  trading,  prices  often  recur, 
even  within  relatively  short  time 
periods.  Consequently,  even  though 
order  tickets  and  other  data  [e.g.,  order 
tickets  from  members  on  the  other  side 
of  the  trade,  and  the  time  and  sales 
register]  sometimes  may  narrow  the 
period  in  which  a  trade  occurred  to  Tive 
minutes  or  less,  unless  the  trade  price 
occurred  uniquely  within  that  time 
period,  often  it  is  not  possible  to 
reconstruct  trading  accurately  and 
precisely.  The  usefulness  of  the  data 
obtaiiiM  is  inversely  related  to  the 
ambiguities  created  by  price  repetition. 
The  Commission  found  that  a  significant 
reduction  in  price  repetition  and  such 
ambiguities  does  not  occur  unless  the 
actual  time  of  execution  is  established 
in  one  minute  increments. 

Price  repetition  data  compiled  by 
Commission  staff  for  a  number  of 
actively-traded  contracts  show  dramatic 
differences  in  the  percent  of  uniquely- 
occurring  prices  when  comparing  thirty- 
minute  brackets  to  one-minute  time 
periods.  For  example,  data  for  an  eleven 
trading-day  period  in  CME  live  hog 
futures  trading  during  January,  1985 
show  only  23.4  percent  of  prices  occur 
uniquely  in  thirty-minute  brackets; 
however,  prices  occur  uniquely  90.9 
percent  of  the  time  during  one-minute 
time  periods  for  trading  in  that  contract. 
Thus,  if,  for  instance,  CME  live  hog 
trading  were  timed  in  one-minute 
increments,  and  this  information  also 
was  accurate  and  recorded  on  the 


Exchange's  trade  register,  CME 
compliance  staff  would  have  the  ability 
to  determine  initially,  without  using  the 
underlying  trade  documentation,  when 
approximately  91  percent  of  all  live  hog 
fiitures  transactions  occurred. 

Accordingly,  the  Commission  has 
adopted  a  one-minute  performance 
standard  in  amended  §  1.35(g).  This 
objective  trade  timing  standard  will 
provide  data  of  sufficient  precision  for 
the  contract  markets  and  the 
Commission  to  fulfill  their  respective 
surveillance  and  enforcement  duties 
under  the  Commodity  Exchange  Act, 
Commission  regulations,  and  exchange 
rules.  The  Commission  finds  that  an 
objective  standard  assures  that  all 
contract  markets  and  their  members  are 
accorded  equal  treatment.  An  objective 
standard  also  is  necessary  to  assess  the 
performance  of  trade  timing  systems, 
i.e.,  the  accuracy  of  the  trade  times 
recorded.  For  instance,  the  mere 
submission  of  exit  times  for  customer 
orders,  without  a  performance  standard, 
does  not  assure  that  such  times  are  a 
reasonaUy  reliable  indication  of  the 
execution  times,  and  thus  a  meaningful 
improvement  in  current  overall  audit 
trail  capabilities. 

The  Commission  notes  that  this  one- 
minute  standard  applies  to  the  accuracy 
of  the  times  recorded  on  the  trade 
register  rather  than  when  that 
information  is  recorded.  Thus,  the  rule 
does  not  mandate  that  the  time  of  the 
trade  must  be  recorded  during  the 
minute  after  the  trade's  execution. 
Rather,  the  time  of  the  trade  which 
appears  on  the  trade  register  must  be 
the  actual  time  of  execution  in  one 
minute  increments. 

The  Commission  considered  whether 
the  petformance  standard  should  be  less 
than  a  minute.  As  the  figures  discussed 
above  from  CME  live  hog  futures  trading 
indicate,  there  sometimes  is  price 
repetition  even  within  one-minute  time 
periods  (in  that  case,  8.1  percent  of  the 
time).  However,  a  trade  timing  standard 
of  less  than  one-minute  almost  certainly 
would  require  mechanical  or  electronic 
trade  time  recording,  which  the 
Commission  is  not  requiring  at  this  time. 
In  conclusion,  by  requiring  one-minute 
trade  timing  data  to  be  placed  on  the 
trade  register,  the  final  amendments  will 
enable  contract  markets  initially  to 
reconstruct  most  trading  without  going 
through  the  expensive  and  time- 
consuming  process  of  requesting  and 
reviewing  the  underlying  trade 
doaunents.  This  will  result  in  significant 
time  and  cost  savings  on  a  per  inquiry 
basis  for  exchange  and  member  firm 
compliance  sta^s  and,  therefore,  should 
lead  to  increased  coverage  from  the 


same  amount  of  surveillance  activity.  In 
addition,  these  savings  should  be  even 
greater  on  exchanges  which  integrate 
the  one-minute  trade  timing  data  into 
computer-assisted  surveillance  systems. 

C.  Selecting  Alternative  Methods  for 
Meeting  the  Performance  Standards    . 

As  previously  noted,  based  on  the 
comments  it  received  the  Commission 
deleted  from  the  amended  regulation  the 
requirements  that  trade  times  be 
recorded  mechanically  or 
electronically,*"  and  Uiat  the  regulation 
1.35(d]  record  show  execution  times. 
These  changes  permit  each  contract 
market  to  select  from  a  wide  range  of 
potential  trade  timing  methods. 

The  trade  timing  method  each 
contract  maricet  adopts  will  determine 
the  extent  of  any  rule  submission  the 
exchange  will  be  required  to  make  to  the 
Commission  under  section  5a(12)  of  the 
Act  and  Commission  {  1.41.  For 
example,  trade  timing  systems  which 
impose  obligations  on  members  would 
require  the  submission  of  rules.  In 
contrast,  exchange-recorded  systems 
may  not  require  the  submission  of 
rules.*'  If  an  exchange  determines  to 
take  advantage  of  the  alternative  timing 
method  for  the  open  and  close  of 
trading,  the  exchange  also  would  be 
required  to  submit  appropriate  rules. 
Lastly,  those  exchanges  which  intend  to 
reply  on  any  current  rules  will  be 
required  to  resubmit  those  rules." 

A  contract  maricet  which  determines 
to  rely  on  exit  times  as  an  element  of  its 
trade  timing  system  will  be  required  to 
submit  rules  delineating  member 
responsibilities  under  such  a  system  and 
other  exchange  requirements.  For 
example,  exchange  rules  for 
implementing  a  system  using  flashed 
exit  times  for  customer  orders  would 
need  to  address  who  would  be 
responsible  [i.e..  the  broker  or  clearing 
member)  for  assuring  that  exit  times  are 


'"  However,  deapite  the  deletion  of  a 
technological  requiraiiMnt  the  Conuniaaion.  baaed 
on  an  inveatigatioa  of  tachnology  by  iU  ADP 
Section  and  the  general  advancea  in  technology 
since  1976  whan  the  Commiaaion  firat  considered 
the  issue,  believea  that  audi  an  approach  may  be 
viable  for  certain  nurketa.  and  doea  not  intend  to 
discourage  contract  marketa  from  pursuing 
technology-auisled  system*  which  can  meet  the 
Commission's  timetable  for  compliance  with  the 
performance  atandard. 

"  Each  contract  market'a  trade  timing  system, 
regardlesa  of  whether  rules  are  required  to  be 
aubmitted.  must  assure  the  accuracy  of  the  timing 
systems  used. 

**  In  addition,  the  implementation  of  a 
requirement  that  the  submission  of  a  time 
denominated  in  minutes  be  a  clearing  edit  criterion 
also  would  require  the  submission  of  exchange 
rules,  except  in  the  case  of  exchange-recorded 
systems,  where  such  a  requirement  could  be  met 
through  a  systems  change. 
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affixed  •xpeditioasly  to  Um  order  ticket 
foUewiaf  Hm  Oaahed  report  oet  <rf  the 
tradiag  pit  of  wcwtion  iaforaMtion." 

TIm  CMBnieeioa,  incident  to  ite 
oveni^t  reepoBMhilitiee.  imU  aweea  the 
efficacy  of  improve  contract  market 
trade  timing  bji sterna.  Pbr  that  pnrposei 
the  Commission  mmt  be  timny  end 
fully  appdsod  of  the  lyolfi  adopted  by 
eack  ooBtract  narket  for  comply^  with 
amended  { 1.%.  Therefore,  tke 
CommiaaioB  hereby  requests  diet  each 
contract  market  report  in  wcidqg  no 
later  thaa  Ht  ^  tgee.  to  the  Swa«tariat 
of  the  Coma^aion.  stating  how  it 
intends  la  ooai^  with  amended 
§  135.**  This  paqacat  may  be  satisfied 
by  including  dw  teqoisfte  j&fomwtion  in 
related  rale  aabaiiaaiens  received  by  the 
I  by  the  same  date. 


D.  Integration  of  Improved  Trade 
Timing  Data  in  Contract  Market 
Compliance  Prcigrams 

FoUowiog  Ae  eBective  dates  of  the 
newly-adofitod  ameadneota,  the 
ComraissiaD  asaaUy  wUl  conduct  its 
oversigbt  of  aditereBce  to  die 
perfotSMacc  staadard  through  the  rule 
enibrcement  review  preoess.  However, 
the  CoBMBission  also  has  cetaioed 
authority  under  1 1  J5(i)(2)  to  require 
from  contract  aoarketa  reports  regarding 
the  aoGHiacy  oi  «U  iaionnatioa. 
JHrlwdiac  trade  tiauag  infonaatioB, 
required  ander  i  1.35(e),  and  the  use  <rf 
this  iafrmaation  in  the  contract  mariiet'a 
survpillanos  and  cooipliaace  program. 
The  CeauBiaaian  iatenda  to  use  this 
authocity  within  a  reasonable  time  after 
the  impleaantatien  dates  stated  hm-ein, 
aad  whan  necessary  thereafter  to  assure 
a  high  level  ^  accuracy  of  trade  data 
and  the  effective  use  of  these  data. 

in  order  for  an  exrhange  to  integrate 
an  improved  trade  tiauag  system  into  its 


I  li»M<)aiN4  to  tlrtn— H  Ute 
type*  «fantan  (««.  aailMl.  Uaat.  ilnp,  ale.)  and 
also  the  CTI  of  order*  for  wiiicfa  exit  tine*  would  be 
accepted.  If.  for  iii*t*iice.  an  exchange  detetnined 
10  permit  Cn  2  ortan  to  kt  mwd  tx-fM.  ** 
aitdM^  atae  iMrid  ha  ra«i*W  to  aoiMM  raiaa 
requiriag  that  ewlarMchatoba  pup  and  far  aUaach 
ordaia.  (TIm  Coaaalaalaa  piaaaiitty  doaa  not  iwrra 
lach  a  raqakawaal.  hal  wotU  laquli*  the 
prapanMtaa  «f  aniar  adHla  «r  an  aquivalaBl  laoord 


axit  thaa*  to  ba  aaad 


wrtwaan  aaafaad  and  non- 


**  Such  reports  should  indnde.  among  ether 
thiag*.  tha  tvada  Ikaaig  awtbodolasy  or  qratem 
chosaa  by  liw  aMtMaga,  iM  adtodaM 
iaiplsaaaaaNiai  dalaa.aay  aMpMcai  data  neoeaavy 
to  show  that  the  systein  will  meet  the  pasfomanoa 
standard  (eacapt  itmt  mmdk  a  showng  i*  not 
necessary  far  toBDaai  ««da  tiBhig  apsteoia). 

I  the  e)cdian«e  will  oae  to 
r  wMiitha  staadard.  and  a 
desii  iwtiusi  ml  kam  the  iipatwrad  trade  timing  data 
wiM  ac  Magaalad  into  dtoeackange's  surveiUance 
aitd  compliance  program. 


compliance  prograai,  it  is  essential  that 
the  system  obtain  execitioB  times  for 
each  side  of  a  Irade  (except  in  the  case 
of  exchange-recorded  syatams). 
Tbereiere.  as  proposed  by  the  CME.  the 
Commission  believes  that  the  best 
means  of  obtaining  minimtnn 
compliance  appears  to  be  to  require  the 
submission  of  such  times  ibr  clearing 
[i.e.,  their  submission  wotdd  be  a 
clearing  edit  criterion). 

Regardless  of  the  trade  timing  system 
employed,  all  exchanges  will  need  to 
verify  the  accuracy  of  the  times  required 
for  the  trade  register  on  an  ongoing 
basis,  and  to  sanction  Bombers 
appropriately  «vho  fail  to  submit 
accumte  times  as  required  Where  an 
exchange  trade  bming  system  is  based 
on  obtaining  time*  for  both  parties  to  a 
trede.  exchanges  should  compare  times 
Bubimtted  by  both  parties  to  each  trade 
to  deteradne  if  these  times  are  within 
predeteraused  parameters.'*  This 
verification  process  requires  a  time 
denominated  in  minutes  for  both  sides 
of  each  trade.  In  addition,  all  trade 
times,  regardless  of  the  timing  system, 
should  be  compared  to  the  exchange 
time  and  sales  register  to  determine  if 
the  relevant  price  occurred  at  a  time 
within  predeteiauned  time 
parametMS.** 

If  a  contract  asaiket  adopto  ndes 
regarding  the  tindag  of  trades  on  the 
open  and  doee,  exchange  compliance 
programs  also  would  need  to  verify  the 
trades  executed  during  those  periods. 
For  instance,  the  subamseion  of  a  symbol 
representing  the  open  for  one  side  of  a 
trade  would  need  to  be  ooaipared  to  the 
opposite  side  of  the  teade  to  determine 
that  the  same  symbol  was  aohautted.  fai 
addition,  prices  at  which  opening  and 
dosing  trades  were  executed  would 
need  to  be  coa^iared  to  the  opeaing  and 
closing  price  range,  to  determine  if  the 
price  was  within  the  relevant  range. 

Because  benefits  <rf  improved  trade 
timing  will  be  realiaed  only  through  the 
effective  use  of  these  data  in  exchange 
compliance  programs,  the  Commission 
is  requiring  in  new  1 1.35(i)(2)  that  the 
contract  aurkets  demonstrate  the 
eSective  use  of  these  date.  Such  a 
demonstrati<m  could  be  made  by 
evidence  diat  improved  timing  date  had 
been  integrated  into  existing  exchange 
compliance  progrema,  wlwtfaer 
conducted  manually  or  with  the 
assistance  of  a  computer.  For  manual 
surveiUance.  diis  may  require  only  the 
revision  of  compliance  manuals  and 
surveillance  methodologies.  Ho«vever. 
for  more  actively-traded  contracts,  or 


where  a  computer-assisted  surveillance 
system  is  in  use,  effective  integration 
may  require  repragrammingor  new 
compliance  precedwes  and  reports. 

E.  Implementation  Time  of  the  Amended 
Regulation 

Under  the  proposed  amendments  to 
9  l.SS(g),  the  CoBunission  proposed  to 
require  the  contract  markets  to  adopt 
and  submit  for  Commissian  c^;>proval, 
within  90  days  following  tiie  effective 
date  of  any  final  regulations,  rules  for 
either  (a)  a  verifiable  mechanical  or 
electronic  trade  time  recordation 
system,  or  (b)  other,  interim  (manual) 
trade  timing  systeHU.  A  number  of 
cemmenters  stated  that  these 
implemeatetion  times  were  too  abort 

in  setting  the  effective  dates  in  the 
adopted  amendments,  tiw  Commission 
carefully  considered  these  camments, 
the  importance  of  improving  audit  tnii 
capabilities,  and  the  nature  of  the 
changes  required  to  satisfy  the 
amendmento.  To  allow  contract  markets 
ample  time  in  which  to  implement  the 
systems  they  sdect,  and  to  submit  rules 
to  the  Commission  as  necessary,  the 
Commissian  is  not  requiring  compUanoe 
widi  amended  1 1.35(g)  cmd  new 
S  1.35(i)(2)  undl  October  1, 1966.  FurUter, 
the  requirement  timt  the  contract 
marloets  dcanmstrate  effective  use  of  all 
I  l.S5(e)  data  in  then*  serveHlanoe  aad 
compliance  programs  (new  (  1.35(i)(l)), 
does  not  become  effective  until  January 
1, 1987.  This  additional  period  is 
intended  to  provide  tlie  contract  markets 
with  ample  dme  in  vdiich  to  phase  in 
compliaaoc  wtth  the  i  l.»(i)(l) 
requirement 

Of  coarse,  the  Conmiission 
encourages  eariier  comptianoe  with  dm 
adopted  rules.'''  The  Commission  notes 
that  a  awnber  of  contract  markets  have 
stated  that  manual  trade  timing  systems 
and  Bvtomated  integration  of  time  and 
sales  date  with  tre^  timing  data  could 
be  implemented  in  duee  to  six  months. 
Contract  markets  ^tould  proceed 
expediHovsly  wi<h  implementation 
plans,  inclodlng  any  rule  submissions  to 
the  Conunissiim. 

rv.  Salatsd  Matters 

A.  Section  IS  of  the  Act 

Section  15  requires  the  Commission  to 
"teke  into  consideration  the  public 
interest  to  be  protected  by  the  antitrust 
laws  and  endeavor  to  take  the  least 


**  See,  e^..  foalnale  4,  svp/a. 
"Id. 


*''  Exchanges  which  iaiplanMat  toada  timing 
systems  which  comply  with  the  adapted 
amendments  prior  to  the  effective  dates  (or  the 
amendments  could  obtain  "no-action" 
d^erminations  from  Commission  staff  legaitJiiig 
compliance  wnth  related  piu»taiuus  af  oiiraiH  1 1.35. 
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anticompetitive  means  of  achieving  the 
objectives  of  this  [the  Commodity 
Exchange]  Act,  as  well  as  the  policies 
and  purposes  of  this  Act,  in  .  .  . 
adopting  any  Commission  rule  or 
regulation. .  .  ." 

The  Commission  considered,  in  light 
of  Section  15,  the  amendments  it  is 
adopting  and  possible  alternative 
courses  of  action  for  achieving  the 
objectives  of  those  amendments.  The 
Commission  finds  that  because  it  is 
adopting  an  objective  performance 
standard  equally  applicable  to  all 
exchanges,  and  because  of  the  wide 
array  of  methods  for  meeting  that 
standard,  there  will  be  little,  if  any, 
anticompetitive  effects  on  the  contract 
markets  or  on  market  participants.  In 
addition,  the  Commission  finds  that 
these  effects,  if  any,  are  far  outweighed 
by  the  paramount  need,  particularly  in 
view  of  increasing  contract  market 
volume,  for  more  precise  surveillance 
and  trade  reconstruction  data  than 
currently  are  collected.  These  more 
precise  data  will  permit  the  Commission 
and  the  contract  markets  to  serve  the 
public  interest  and  achieve  the 
regulatory  objectives  of  the  Act  of 
assuring  the  fair  and  efficient 
functioning  of  the  marketplace. 

B.  Regulatory  Flexibility  Act 

The  Commission  is  required  to 
conduct  initial  and  final  regulatory 
flexibility  analyses  unless  the 
Commission's  Chairman  certifies  that  a 
given  rule  will  not,  if  promulgated, 
"have  a  significant  economic  impact  on 
a  substantipl  number  of  small 
entities."  *•  The  Commission  previously 
has  determined  that  the  contract 
markets,  to  which  these  amendments 
expressly  are  directed,  are  not  "small 
entities"  for  purposes  of  the  Regulatory 
Flexibility  Act  ("RFA ')  (5  U.S.C.  605), 
and  that  the  requirements  of  that  Act  do 
not,  therefore,  apply  to  contract  markets. 
47  FR  18618  (April  30. 1982).«» 


»•  5  U.S.C.  605(b). 

**  Entities  that  may  tie  indirectly  affected  by  this 
proposal  are  futures  commission  merchants 
("FCMs")  and  floor  brokers.  As  to  FCMs.  the 
Commission  has  stated  that  they  are  not  small 
entities  for  purposes  of  the  RFA.  47  FR  18620  n.  10. 
As  to  floor  broker*,  the  Commission  has  observed 
that  "|b|y  and  large,  floor  brokers  act  as 
individuals"  and  that  the  RFA  does  not  apply  to 
individuals.  Id.  In  that  regard,  the  Commission  has 
noted  that  only  a  small  number  of  floor  brokers  are 
business  entities.  Thus,  there  is  no  substantial 
number  of  small  entities  which  could  be  affected  by 
this  proposal.  In  any  event,  because  the 
Commission's  performance  standard  permits  each 
exchange  to  select  the  method  for  meeting  that 
standard,  and  because  there  are  methods  available 
that  could  meet  the  standard  with  little  costs,  there 
will  be  no  significant  economic  impact  on  small 
entities. 


The  Commission  has  adopted  an 
objective  trade  timing  performance 
standard  which  permits  maximum 
flexibility  in  meeting  this  standard.  The 
Commission  notes  that  some  potential 
trade  timing  systems  or  methodologies 
(such  as  manual  recording  systems)  may 
be  implemented  with  little  or  no  direct 
costs.  Therefore,  since  there  may  be 
little  or  no  costs  in  implementing  a  trade 
timing  system  which  achieves  the 
performance  standard,  and  only  a  few.  if 
any.  "small  entities"  would  be  involved, 
the  rules  adopted  by  the  Commission 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

For  the  reasons  set  forth  above,  and 
pursuant  to  Section  3(a]  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
6G5(b)).  the  Chairman  hereby  certifies, 
on  behalf  of  the  Commission,  that  the 
following  amendments  to  Commission 
§  1.35  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act 
("PRA")  of  1980,  44  U.S.C.  3501  e^  seq.. 
imposes  certain  requirements  on  federal 
agencies,  including  the  Commission,  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of.  information 
as  defmed  by  the  PRA.  OfTice  of 
Management  and  Budget  ("OMB") 
control  number  303a-0022  previously 
has  been  assigned  to  Commission  {  1.35. 
The  Commission  previously  submitted 
the  proposed  cunendments  to  the  OMB, 
and  further  believes  that  the 
amendments  it  has  adopted  to  {  1.35 
will  not  materially  change  the  amount  of 
information  the  contract  markets  and 
individual  market  participants  will  be 
required  to  collect. 

List  of  Subjects  in  17  CFR  Part  1 

Brokers.  Commodity  futures.  Price 
change  register.  Reporting  and 
recordkeeping  requirements.  Trading 
cards.  Time  period,  Time  stamp. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  4. 4b,  4c.  4g.  4j,  5.  5a. 
8.  8a.  and  8c  thereof.  7  U.S.C.  6. 6b.  6c. 
6g.  6j.  7.  7a.  12, 12a.  and  12c.  the 
Commission  hereby  proposes  to  amend 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMOIMTY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1  is 
revised  to  read  as  set  forth  below  and 


the  authority  citations  following  all  the 
sections  in  Part  1  are  removed: 

Authority:  7  U.S.C.  2.  4.  4a.  6.  6a.  6b.  6c.  6d. 
6e.  6f.  eg.  6h.  6i.  6).  6k.  61.  6in.  6n.  6o.  7.  7a.  9. 
12. 12a,  12c.  13a.  13a-l,  13a-2, 16, 19.  21,  23. 
and  24:  5  U.S.C.  552  and  5S2b,  unless 
otherwise  noted. 

2.  Section  1.35  is  amended  by  revising 
paragraphs  (d),  (e)  and  (g),'and  by 
adding  new  paragraph  (i)  to  read  as 
follows: 

§  1.35    Records  of  cash  commodtty, 
futures,  and  option  transactions. 

•  *  *  •  * 

(d)  Members  of  contract  markets. 
Each  member  of  a  contract  market  who, 
in  the  place  provided  by  the  contract 
market  for  the  meeting  of  persons 
similarly  engaged,  executes  purchases 
or  sales  of  any  commodity  for  future 
delivery  or  (M)mmodity  option  on  or 
subject  to  the  rules  of  such  contract 
market,  shall  prepare  regularly  and 
promptly  a  trading  card  or  other  record 
showing  such  purchases  and  sales.  Such 
trading  card  or  record  shall  show  the 
member's  name,  the  name  of  the 
clearing  member,  transaction  date,  time 
(as  specified  in  rules  of  the  contract 
market  which  comply  with  the 
requirements  of  this  section),  quantity, 
and,  as  applicable,  underiying 
commodity,  contract  for  future  delivery 
or  physical,  price  or  premium,  delivery 
month  or  expiration  date,  whether  the 
transaction  involved  a  put  or  a  call,  and 
strike  price.  Such  trading  card  or  other 
record  shall  also  clearly  identify  the 
opposite  floor  broker  or  floor  trader  with 
whom  the  transaction  was  executed, 
and  the  opposite  clearing  member  (if.  in 
accordance  with  the  rules  or  practice  of 
the  contract  maricet.  such  opposite 
clearing  member  is  made  known  to  the 
member). 

(e)  Contract  markets.  Each  contract 
market  shall  maintain  or  cause  to  be 
maintained  by  its  clearing  organization 
a  single  recoid  which  shall  show  for 
each  futures  or  option  trade:  the 
transaction  date,  time  (as  described  in 
paragraph  (g)  of  this  section),  quantity, 
and,  as  applicable,  underlying 
commodity,  contract  for  future  delivery 
or  physical,  price  or  premium,  delivery 
month  or  expiration  date,  whether  the 
transaction  involved  a  put  or  a  call, 
strike  price,  floor  broker  or  floor  trader 
buying,  clearing  member  buying,  floor 
broker  or  floor  trader  selling,  clearing 
member  selling,  and  symbols  indicating 
the  buying  and  selling  customer  or 
option  customer  types.  The  customer 
and  option  customer  type  indicators 
shall  show,  with  respect  to  each  person 
executing  the  trade,  whether  such 
person: 
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tl)  Was  tadhig  for  U*  own  aocowit; 

(2)  Was  ttvdine  for  his  dearbig 
nember's  Jnase  acoount; 

(3)  Was  tradiiig  for  anotWr  member 
present  on  the  exchsofe  floor,  or  an 
account  controBed  by  such  other 
member;  or 

(4)  Was  trading  for  any  other  type  of 
customer  or  option  tnistomer.  The  record 
required  by  dds  (Paragraph  (e)  shall  also 
show,  by  appropdate  and  uniform 
symbols,  any  transaction  which  is  made 
non-coapetMvdy  in  accordanoe  with 
written  rules  of  the  contract  market 
which  have  been  submitted  to  and 
approved  hy  the  Cowwiosion  in 
accordance  with  the  provisions  of  §  1.38, 
and  trades  cleared  on  dates  other  than 
the  date  sleMecution.  Exoe^  as 
othenwise  appieved  by  the  Commission 
for  goad  cawsc  shewn,  the  record 
required  by  this  pangraph  (e)  shall  be 
maintained  in  a  format  and  coding 
struotuie  cqpproved  by  the  Contmission 
(i)  in  bard  copy  9t  on  nuGroikn  as 
specified  in  1 1.31  and  (u)  for  60  days  in 
computer-readable  form  on  oeoipatible 
magnetic  t^es  or  discs. 

(g)  Time  of  trode  execution.  For 
piuposes  ef  pmagraph  (e)  of  this  section: 
(1)  The  actual  tiow  of  fte  execution  of 
each  side  of  a  tmnsactiaB  sant  bs 
obteined,  or  (2)  if  a  contract  nniiiel 
identifies  and  recorda  the  time  of  a 
traasaotkn.  a  stef^  actual  time  of 
execstfon  for  both  sides  of  the 
transaction  may  be  obtained.  Actual 
times  of  execution  shall  be  stated  in 
increnienis  of  no  more  than  one  aamite 
in  length,  if  a  contract  market  submits 
rules  to  the  Gonnnission,  in  accordance 
with  the  provisions  <rf  section  5a(12)  of 
the  Act  and  i  1.41,  defining  and 
separately  identifyteg  opening  and 
closing  time  periods,  the  contract  market 
may.  for  purposes  of  paragraph  (e)  of 
this  section,  use  those  time  periods  for 
trades  occurring  daring  #»  opening  and 
closing  periods.  Costraot  market  rules  in 
effect  prior  to  Ae  effective  date  of  this 
paragraph  (g)  upon  which  a  contract 
market  intends  to  rely  in  comfrfying 
herewith  mast  be  snbmitted  for  this 
puqxMe  to  the  Conmission  in 
accordance  with  die  provisions  of 
section  5a(12)  of  the  Act  and  i  1.41. 

(i)  Contract  markets.  A  contract 
maiket.  in  order  to  demonstrate  that  it  is 
exercising  due  diUginoe  in  maintaniing 
the  caaflinuing  affimalive  action 
program  required  by  the  Act  and  i  1.51, 
shaM,  M  a  mimnunr. 

(1|  Demonstrate  eCEsctive  use  in  its 

I  affirnnative  action  program  of 


the  information  required  to  be  obtained 
by  paragraph  (e)  of  viis  sectiun  to 
reconstruct  rapidly  and  accurately 
transactions  exefinted  on  or  subject  to 
the  rnlas  of  such  contract  maike^t;  and 
(2)  Oafcnrit  to  the  Commission  such 
reports  as  the  Coonuission  or  the 
CNrector  of  the  Division  of  Trading  and 
Markets,  or  such  persons  under  the 
supervision  of  the  Director  as  may  be 
specified  fhnn  time  to  time,  may  require 
concerning  the  accuracy  of  all 
information  recorded  mder  paragraph 
(e)  of  this  secticm  and  the  use  of  such 
information  in  the  contract  market's 
sfTinnative  action  program. 

Issued  in  Washington,  DC  on  January  15, 
19M  by  the  CemimsBion. 

lean  A.  Webb, 

Secretary  to  the  Commission. 

[FR  Doc.  86-1231  Ffled  1-17-86;  8:45  am] 

BtUNM  cone  SMI-OI-M 


DEPAFrrWENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Part  172 
TDockat  No.  85F-01381 

Foofl  AMRIvaa  PamRtaQ  for  Diroct 
ArtdMonto  rood  for  Human 
Consumption;  Potyhydric  Alcohol 
DMstSfv  Of  oxNiallvaly  Rannao 
MoMan  WMc  Adds 

AQCNCV:  Food  and  Drug  Administration. 
action:  Final  nde. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  fbr 
the  safe  use  of  polyhydric  alcohol 
diesters  of  oxidatively  refined 
(Gersthofen  process)  montan  wax  acids 
as  a  component  of  coatings  on  fresh 
citrus  fruit.  This  action  responds  to  a 
petition  filed  by  American  Hoechst 
Corp. 

DATES:  QTective  January  21, 1986; 
objections  by  February  20, 1986.  The 
Director  of  the  Office  of  the  Federal 
Register  approves  the  incorporation  by 
reference  of  certain  publications  in  21 
CFR  172.210  effective  on  January  21, 
1986. 

AOonESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
Room  4-62,  5600  Fishers  Lane.  Rockville, 
MD  20657. 


I  nMTNBt  laPOl— AWON  OPNTACT: 

Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 


Drag  AdninistretTon,  ZOO  C  Street  SW., 
Washhqtton,  DC  20204,  202-472-5690. 
saPKBHBrruiT  information:  In  a 
notice  pubHshed  in  the  Federal  Register 
of  May  13, 1971  (36  FR  8820),  FDA 
announced  that  a  petition  (FAP1A2872) 
had  been  fBed  by  American  Hoechst 
Corp-  Somerville,  N]  06876,  proposing 
that  §  172.210  Coatings  on  fresh  citrus 
fruit  (21  CFR  172.210)  be  antended  to 
provided  far  the  safe  use  of  formulations 
comprised  of  polyhydric  alcohol  diesters 
of  oxidativ^y  refined  (Gersthofen 
process)  montm  wax  acids  and  the 
adjuvants  pelwjieum  naphtha, 
morphohne,  and  salts  of  fatty  acids  as 
coatings  on  fresh  citras  fruit.  The 
petition  was  subsequently  amended  to 
exchide  the  use  of  morpholine  and 
petroleum  napktba. 

FDA  has  evaluated  data  In  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  use  of  the 
polyhydric  alcohol  diesters  of  montan 
wax  acids  is  safe,  and  that  the 
regulations  should  be  amended  as  set 
fiMlh  below. 

The  regulations  currently  provide  in 
§  172.863  (21  CFR  172.663)  for  the  use  of 
salts  of  fatty  acids  in  food,  induding 
coatings.  Section  172.863  covers  the  use 
of  salts  of  fatty  acids  requested  by  this 
petition.  Therefore,  FDA  is  not  taking 
any  action  in  response  to  this  aspect  of 
the  petition.  

In  accordoice  with  i  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  conaidered  and  relied  upon  in 
reaching  its  dedsinn  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (adcfavss  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  dischnure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  wiU  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statetment  is  not 
required.  The  agency's  finding  of  no 
si^uficant  impact  and  the  evkience 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulattons  iMplenteittiug  the  National 
Evironmental  PoHcy  Act  (21  CFR  Part 
25)  have  been  r^laced  by  a  rule 
published  in  the  Federal  Ragistar  of 
April  26, 1985  (SO  FR  16636,  effective  July 
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25, 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
environmental  assessment  under  21  CFR 
25.31a(a). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  February  20, 1986 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  in  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  pjn.,  Monday  through  Friday. 

Ust  of  Subjects  in  21  CFR  Part  172 

Food  additives,  Food  preservatives, 
incorporation  by  reference.  Spices  and 
flavorings. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  172  is  amended 
as  follows: 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
Part  172  continues  to  read  as  follows: 

Authority:  Sees.  201(8).  409.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348):  21 
CFR  5.10. 

2.  in  S  172.210(b)(2)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
components  to  read  as  follows: 

§172.210    Coatings  on  fresh  cttnis  frulL 

*  *  *  *  ft 

(b)  *  *  • 
(2)  *  •  • 


Component 


Polytiydnc  alcohol 
diesMn  ol  oxidatively 
refinad  (Qenlholen 
process)  montsn  wax 
aads 


Complying  with  1 17S3770  of  fMs 
Chapter  and  hawing  a  drappng 
point  ol  77  K)  83  X  (1708  to 
181.4  'F).  as  detenaiiwd  by 
ASTM  Method  Dsae-76  (Reap- 
proved  1962).  "Standard  Test 
Method  for  Oroppioi  Point  of 
Lubricatii^  Grease."  whidi  it 
iooorporaled  by  raferanoe 
(copies  ate  available  froa  Ibe 
Anerican  Society  for  Taetini 
and  Materials  IBIB  Race  St.. 
Philadelphia.  PA  18103.  or 
available  for  iasoection  at  the 
GfTice  of  the  P«datal  Registar. 
1100  L  St.  NW.  WasfauBtoa. 
DC  20406)  using  as  a  soivant 
xylene.ethyl  alcokal  in  a  2:1 
ratio  instead  of  toluene^thyl 
alcohol  in  a  2:1  ratio. 


Dated:  January  13, 1986. 
Joseph  P.  Htle, 

Associate  Commissioner  for  Regalatory 

Affairs. 

(FR  Doc.  86-1179  Filed  1-17-86:  8:45  am] 

MLUNO  CODE  4ieO-01-« 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drug* 
Not  Subfect  to  Certfflcation; 
Tloxidazole  Granules 

Correction 

In  FR  Dec.  85-30413  beginning  on  page 
52772  in  the  issue  of  Thursday, 
December  26, 1985,  make  the  following 
correction: 

On  page  52773,  first  column,  insert  the 
following  at  the  end  of  the  second  line: 
"pinworms,". 

BILUNO  CODE  1S0$-01-H 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Quard 

33  CFR  Parts  100  and  165 

[CGD  86-003] 

Safety  and  Security  Zones 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  Temporary  Rules 
Issued. 

SUMMARY:  This  document  gives  notice  of 
temporary  safety  zones,  security  zones, 
and  special  local  regulations. 
Periodically  the  Coast  Guard  must  issue 
safety  zones,  security  zones,  and  special 
local  regulations  for  limited  periods  of 
time  in  limited  areas.  Safety  zones  are 
established  around  areas  where  there 
has  been  a  marine  casualty  or  when  a 
vessel  carrying  a  particularly  hazardous 
cargo  in  transiting  a  restricted  or 
congested  area.  Security  zones  are 


tem]}orarily  established  in  response  to  a 
risk  to  national  security  present  in  a 
particular  area.  Special  local  regulations 
are  issued  to  assure  the  safety  of 
participants  and  spectators  of  regattas 
and  other  marine  events. 

DATES:  The  following  list  includes  safety 
zones,  security  zones,  and  special  local 
regulations  that  were  established 
between  October  1, 1985  and  December 
31, 1985  and  have  since  been  terminated. 
Also  included  are  several  zones 
established  earlier  but  inadvertenUy 
omitted  from  the  last  published  list. 

ADDRESS:  The  complete  text  of  any 
temporary  regulations  may  be  examined 
at,  and  is  available  on  request  from. 
Executive  Secretary,  Marine  Safety 
Council  (G-CMC).  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW.. 
Washington,  DC  20593. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Mr.  Bruce  Novak.  Deputy  Executive 
Secretary,  Marine  Safety  Council  at 
(202)  426-1477. 

SUPPLEMENTARY  INFORMATION:  The  local 

Captain  of  the  Port  must  be  immediately 
responsive  to  the  safety  needs  of  the 
waters  within  his  jurisdiction:  therefore, 
he  has  been  delegated  the  authority  to 
issue  these  regulations.  Since  Marine 
events  and  emergencies  usually  take 
place  without  advance  notice  or 
warning,  timely  publication  of  notice  in 
the  Federal  Register  is  often  precluded. 
However,  the  affected  public  is  informed 
through  Local  Notices  to  Mariners,  press 
releases,  and  other  means.  Moreover, 
actual  notification  is  frequently 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  in  the 
zone  to  keep  the  public  informed  of  the 
regulatory  activity.  Because  mariners 
are  notified  by  Coast  Guard  officials  on 
scene  prior  to  enforcement  action. 
Federal  Register  notice  is  not  required  to 
place  the  special  local  regulations, 
security  zone,  or  safety  zone  in  effect. 
However,  the  Coast  Guard,  by  law,  must 
publish  in  the  Federal  Register  notice  of 
substantive  rules  adopted.  To  discharge 
this  legal  obligation  without  imposing 
undue  expense  on  the  public,  the  Coast 
Guard  publishes  a  periodic  list  of  these 
temporary  special  local  regulations, 
security  zones,  and  safety  zones. 
Permanent  safety  zones  are  not  included 
in  this  list.  Permanent  zones  are 
published  in  their  entirety  in  the  Federal 
Register  just  as  any  other  rulemaking. 
Temporary  zones  are  also  published  in 
their  entirety  if  sufficient  time  is 
available  to  do  so  before  they  are  placed 
in  effect  or  terminated 

Non-major  safety  zones,  special  local 
regulations,  and  security  zones  have 
been  exempted  from  review  under  E.O 
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12291  because  of  their  emergency  nature 
and  temporary  effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
October  1. 1985  through  December  31, 
1985  unless  otherwise  indicated: 


Docka«No.and 
bcalion 


COTP  PnMidano*.  Rl 

SS-I4R; 

HfginwiW  Bay. 
COTP  ProwdwiM.  m 

8S-13R; 

Narragmaan  Bay. 
COTP  Prowdanca.  Rl 

S5-15R;CapaCod 

Bay  and  Capa  Cod 

Canal 
COTP  MampMa.  TN 

S5-13;  Arkamaa 

RN«r.  MJa  138-138. 
COTP  St  Lout.  MO 

8S-03&  Maaiaaippi 

Rivar.  Mia  751-797. 
COTP  Pioaburgh  PA 

85-04: 


Mie  eO-81.7. 
COTP  PmstMigh.  PA 
85-03; 


MilaO-23. 

COTP  PitWxjrgh.  PA 

85-02: 

Monongahela  Rwar, 

Mla1»-20. 
COTP  Manptiia.  TN 

85-14;  Aikanaat 

Rivar.  MNa  Z3.5- 

245 
3-B5-69;  Pasaaic 

3-85-85;  Eaal  Rmar. 

Piar  2.  Brooklyn. 
3-85-66;  EatI  Rnar. 

Hunlars  PoirM, 

Queena. 
3-85-70;  Rwactiaad. 

LI 
3-85-73;  Naw  York 

Upper  Bay.  Loiaar 

Hudson  Rwar. 
3-85-7^  Naw  York 

Uppar  Bay,  Eait 


3-85-71;  Naw  York 

Uppar  Bay.  Lo«Mr 

Hudaon  Rwar. 
3-85-75;  Naw  York, 

New  Jeraay.  Uppar 

New  York  Bay. 
3-85-79;  Rwertwad. 

L.I 
"  "  ".  rmair 

Rfiwr.  Mie  4.6-5A 
3-85-80:  Paaaaic 

Rnar.  Mto  4.6-5.8. 
3-85-84;  Naw  York 

Uppar  Bay,  Lowar 

Hudaon  Rwar. 
3-85-85;  Rivartiaad, 

U. 
3-85-87;  RNarhaadl 

LI. 
3-85-88;  Lowar  Eaal 

Rivar.  Naw  YorK 
COTP  Hampton 

Roads.  VA    85-13; 


Channal.  Jamai 

Rivar. 
COTP  Wikiwiylurt,  NC 

85-10:  Capa  Fear 

River. 
COTP  Hampton 

Roads,  VA    85-14; 


Newport  Naws,  VA. 

COTP  WHmington.  NC 

85-11;  CmaFaar 


Type 


Safety  Zone.. 


..do .. 


..do.. 


..do.. 


..do. 


..do. 


..At.. 

...do.. 
...do.. 
...do .. 


do 

Security  zone .. 


do 

do 

Satety  zone 

do 

do 

do 

Security  Zofw.. 


Salety  Zone.. 

do 

do 

do 


..do. 


-A>. 


..do. 


Data 


Dec.  17.  1985 
Do 
Do 

Nov  12.  1985 
Nov  27,  1985 
Nov   12,  1985. 

Nov  22.  1985 

Nov  1.  1985. 

Dec.  11.  1985. 

Oct  15.  1985 
Oct.  2.  1985 
Oct.  6,  1965. 

Oct  20.  1985 
Oct  25.  1965 

Oct.  23.  1965 

Do 

Nov   1.  1965 

Oct.  28.  1985. 
Oct  X.  1965 
Oct  31.  1985. 
Dec.  5.  1985 

Dec  6.  1965. 
Dec.  IS.  1985 
Dec.  31.  1985 
Oct.  26.  1965 

Nov  3.  1965 
Nov.  2.  1985. 

Nov.  24,  1985 


Docket  No.  mi 
touton 

Typa 

Dale 

COTP  BaMmore.  MO 

Sacuhly  Zona 

Dec.  31.  1985 

86-01:  BaNimora 

Harbor. 

COTPM^miFL    7- 

Safety  Zone 

Oct  3.  1985 

85-51;  Hoiandala. 

FL 

COTP  MiMiii.  R.    7- 

do 

Oct  9,  1965 

85-54;  Biecayne 

Bay.  MlaiTC.  FL. 

COTP  Mwn,  FL    7- 

do 

Dec  6,  1965 

8S-85;  Mivni.  FL. 

COTP  Miami.  FL    7- 

do 

Dec.  12,  1965. 

85-88;  Miami.  FL 

COTP  Mami.  FL    7- 

.  ..do  

Dec  29,  1965. 

85-39:  Lummia 

Island.  Miami.  FL. 

COTP  Jacksonville.  FL 

do 

Oct.  13.  1965 

52-85:  St  Johna 

FL 

COTP  Jacksonville.  FL 

Security  Zone 

Oct  13.  1985 

53-85,  SlJohns 

River  Jacksonville. 

FL 

7-85-64;  Fort 

Special  Local 

Dec.  21.  1965. 

Lauderdale.  FL 

Regulation. 

Wmterfest 

COTP  MoMe,  AL 

Safely  Zone 

Oct  4.  1965. 

85-15:  Sanu  Rosa 

Island. 

COTP  Mobile.  AL 

do 

Oct.  11.  1985 

85-14;  Santa  Rosa 

Sound. 

COTPMoMe  AL 

do     

Oct  21    1985 

85-17:  Moss  Point 

MS 

COTP  Dukjth.  MN 

do 

Nov   19.  1985 

85-165:  Park  Pomt 

Dufeth.  MN 

11-65-14:  Needles 

Special  Local 

Oct  5,  1985. 

Marathon. 

Regulalion. 

COTP  San  Diego.  CA 

Security  Zone 

Nov.  1.  1965 

85-12.  San  Diego 

Bay.  CA. 

COTP  San  Diego.  CA 

Safety  Zone 

Dec.  21,  1985. 

85-^^  San  Diego 

Bay.CA. 

COTP  San  Oiego.  CA 

Secyrity  Zone 

Do. 

85-17:  San  Diego 

Bay,  CA. 

COTP  LA/LB,  CA 

Safety  Zone 

Nov  4.  1965 

85-10:  Long  Beach 

Harbor,  CA. 

COTP  San  Francisco. 

Security  Zone 

Aug.  8,  1965 

CA    85-05;  San 

Francisco  Bay.  CA. 

COTP  San  Francisco. 

Safety  Zone 

Aug.  9.  1985 

CA    85-06;  San 

FrarKisco  Bay.  CA. 

COTP  Honokjki.  HI 

do 

Oct  18,  1985 

85-04,  Mamala  Bay. 

HI. 

Dated:  January  15, 1986. 

R.F.  Ingraham, 

Caption,  U.S.  Coast  Guard.  Executive 
Secretary,  Marine  Safety  Council. 

[FR  Doc.  86-1233  Filed  1-17-88:  8:45  ami 
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VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  Suspension  of 
Participation  in  VEAP 

agency:  Veterans  Administration;  DOD. 
action:  Final  regulation. 

summary:  This  regulation  implements  a 
provision  of  the  Department  of  Defense 
Authorization  Act,  1985  which  affects 


VEAP  (Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program).  This 
regulation  prohibits  a  member  of  the 
Armed  Forces  from  initially  enrolling  in 
VEAP  during  the  period  beginning  on 
July  1, 1985  and  ending  on  June  30, 1988. 
This  regulation  will  acquaint  the  public 
with  the  way  in  which  the  VA  (Veterans 
Administration)  will  implement  this 
provision  pf  law. 

EFFEcnvE  date:  October  19, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
(202)  389-2092. 

SUPPIXMENTARY  INFORMATION:  On  page 

25430  of  the  Federal  Register  of  June  19, 
1985,  there  was  published  a  proposal  to 
amend  38  CFR  21.5054  to  provide  that  no 
member  of  the  Armed  Forces  may 
initially  enroll  in  VEAP  during  the 
period  beginning  on  July  1, 1985  and 
ending  on  June  30, 1988.  No  comments 
were  received.  The  proposal  also  stated 
what  constitutes  an  initial  enrollment  in 
VEAP.  This  concept  is  not  defined 
elsewhere  in  the  United  States  Code  or 
in  the  Code  of  Federal  Regulations.  The 
regulations  are  adopted  as  set  forth 
below. 

The  VA  and  the  Department  of 
Defense  are  making  this  regulation 
retroactively  effective  on  October  19, 
1984.  Retroactive  effect  is  justified, 
because  this  regulation  construes  the 
meaning  of  one  of  the  provisions  of  Pub. 
L.  98-525. 

Moreover,  the  VA  and  the  Department 
of  Defense  Hnd  that  good  cause  exists 
for  proposing  that  this  regulation,  like 
the  section  of  the  statute  it  implements, 
shall  be  made  retroactively  effective  on 
October  19, 1984.  This  legislation  is 
designed  to  prevent  some 
servicepersons  from  participating  in 
VEAP.  A  delayed  effective  date  for  this 
regulation  would  be  contrary  to 
statutory  design;  would  complicate 
administration  of  a  provision  of  law; 
and  might  result  in  some  people 
receiving  benefits  to  which  they  would 
not  be  entitled. 

The  VA  and  the  Department  of 
Defense  have  determined  that  this 
regulation  is  not  a  major  rule  as  that 
term  is  defined  by  EO.  12291,  entitled. 
Federal  Regulation.  The  regulation  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  It  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
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enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Defense  and 
Administrator  of  Veterans'  Affairs  have 
certified  that  the  regulation,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C  601-612. 
Pursuant  to  5  U.S.C.  605(b)  this 
regulation,  therefore,  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

This  certification  can  be  made 
because  this  regulation  affects  only 
individuals  who  may  wish  to  participate 
in  VEAP.  It  will  have  no  significant 
economic  impact  on  small  entities,  i.e., 
small  businesses,  small  private  and 
nonprofit  organizations  and  small 
governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.120. 

List  of  Subjects  in  3S  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs-education,  Loan  programs- 
education,  Reporting  and  recordkeeping 
requirements,  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabiUtation. 

By  direction  of  the  Administrator. 
Approved:  November  5, 1985. 
Everett  Alvaivz,  Jr., 

Deputy  Administrator  of  Veterans'  Affairs. 

General  Oiavarrie, 

Deputy  Assistant  Secretary  of  Defense. 

PART  21-{  AMENDED] 

38  CFR  Part  21,  VocaUonal 
Rehabilitation  and  Education  is 
amended  by  revising  %  21.5054  to  read 
as  follows: 

§21.5054    Dates  Of  partielpation. 

(a)  General.  An  individual  may 
participate  tifter  December  31, 197&  An 
individual  was  not  eligible  for  benefits 
before  July  1, 1977,  unless  discharged 
after  January  1, 1977,  for  a  service- 
connected  condition.  Hie  first  date  on 
which  an  individual  on  active  duty 
enrolled  in  a  course,  courses  or  a 
program  of  education  leading  to  a 
secondary  school  diploma  or 
equivalency  certificate  may  receive 
benefits  is  subject  to  the  eligibility 
requirements  of  S  21.504(b)  (4)  and  (5). 
(38  U.S.C.  1631  (a)  and  (b):  Pub.  L  94- 
502;  Pub.  L  96-466) 

(b)  Suspension  Qf  right  to  participate. 
(1)  No  individual  on  active  duty  in  the 
Armed  Forces  may  initially  enroll  during 
the  period  beginning  on  July  1, 1965  and 
ending  on  June  30, 1988. 


(2)  An  initial  enrollment  occurs  when 
a  service  person  who  has  never 
contributed  to  the  fund — 

(i)  First  makes  a  lump  sum  payment  to 
the  fund,  or 

(ii)  First  authorizes  an  allotment  to  the 
VA  for  deposit  in  the  fund.  See  32  CFR 
59.3(b)(10).  (Pub.  L  98-525,  sec.  704) 
[FR  Doc.  86-1204  Filed  1-17-86;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-4-FRL-2954-5] 

Approval  and  Promulgation  of 
Implomentation  Plans,  North  Carolina; 
Visibility  SIP 

agency:  Enviromnental  Protection 
Agency. 

action:  Final  rule. 

summary:  In  this  action,  EPA  is 
approving  revisions  to  the  North 
Carolina  State  Implementation  IHan 
(SIP)  which  were  submitted  to  EPA  on 
April  15, 1985.  North  Carolina  has 
adopted  a  new  visibility  impairment 
prevention  program  and  has  revised  its 
PSD  and  New  Source  Review  (in 
nonattainment  area)  rules  to  meet 
Federal  visibility  requirements.  These 
revisions  satisfy  the  requirements  of  40 
CFR  51.305  and  51.307.  North  Carolina's 
visibility  provisions  were  submitted  to 
EPA  in  Older  to  satisfy  the  first  part  of 
the  Setdement  Agreement  with  the 
Environmental  Defense  Fund,  et  aL. 
described  at  40  FR  20647  on  May  16, 
1984.  The  principal  effect  of  the  new 
regulations  will  be  to  require  the  State 
to  consider  visibility  impacts  in 
reviewing  permit  applications  for  new 
major  sources,  and  major  modifications, 
which  may  affect  visibility  in  Federal 
Class  I  areas. 

date:  Hiis  action  will  be  effective 
March  24, 1986,  unless  notice  is  received 
within  30  days  that  adverse  or  cridcal 
comments  will  be  submitted. 

ADDRESSES:  Comments  may  be 
submitted  to  Janet  Hayward  at  the  EPA 
Regional  Office  address  listed  below. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  at  the  following  locations: 
Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street,  NE,  Adanta, 
Georgia  30365 
Air  Quality  Section,  Division  of 
Environmental  Management.  North 
Carolina  Department  of  Natural 
Resources  and  Community 


Development,  Post  Office  Box  27687, 
Raleigh,  North  Carolina  27611 
The  Office  of  the  Federal  Register,  1100 
L  Street  NW..  Room  8401, 
Washington,  DC 
Public  Infonnadon  Reference  Unit 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC.  20460 
FOR  nmmER  information  contact 
Janet  Hayward  of  the  EPA  Region  FV  Air 
Programs  Branch,  at  the  above  address 
and  telephone  (404)  861-3286  or  FTS 
257-3286. 
SUPPLEMENTARY  INFORMATION:  As  a 

result  of  the  Environmental  Defense 
Fund  (EDF)  Agreement  the  State  of 
North  Carolina  was  required  to  develop 
visibility  new  source  review  and 
visibility  monitoring  provisions  and 
submit  them  to  EPA  by  May  6, 1985.  On 
April  15, 1985,  North  Carolina  submitted 
its  visibility  SIP  to  EPA  for  approval 
This  submittal  satisfies  the  requirements 
of  40  CFR  51.305  and  51.307. 

The  North  Carolinn  "Visibility 
Impairment  Prevention  Program" 
consists  of  several  parts.  First  it 
contains  a  narrative  discussion  of  the 
scope  and  intent  of  the  entire  program. 
Second,  it  contains  revisions  to  the 
State's  new  source  review  in 
nonattainment  area  and  Prevention  of 
Significant  Deterioration  (PSD) 
regulations.  And  third,  it  has  an 
appendix  which  describes  the  North 
Carolina  visibiUty  monitoring  program 
in  detail 

1.  The  visibility  SIP  narrative  provides 
a  comprehensive  discussion  of  the  scope 
and  purpose  of  the  North  Carolina 
visibility  protection  program.  It  also 
assures  that  permitting  decisions  will  be 
consistent  with  the  national  visibility 
goal.  The  different  types  of  visibility 
impairment  (widespread  haze  and 
discernible  plumes  fiom  individual  or 
groups  of  sources)  are  described,  as  well 
as  the  pollutants  which  are  most 
involved  in  the  impairment  of  visibility 
(sulfur  oxides,  nitrogen  dioxide  and 
particulate  matter).  The  SIP  narrative 
lists  the  five  mandatory  Class  I  areas  in 
the  State  (Great  Smoky  Mountains 
National  Park,  Joyce  IGlmer  Slickrock 
National  Wilderness  Area,  Shining  Rock 
National  Wilderness  Area,  Linville 
Gorge  National  Wilderness  Area  and 
Swanquarter  National  Wilderness 
Area).  It  also  establishes  a  state  contact 
person  for  communications  with  the 
Federal  Land  Managers  (FLMs).  Copies 
of  letters  were  provided  to  document 
that  the  State  had  coordinated  their 
visibility  plan  development  with  FLMs 
and  had  requested  them  to  identify  any 
existing  impairment  in  their  Class  I 
areas. 
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As  of  April  15, 1985,  neither  the  State. 
nor  the  Federal  Land  Managers,  had 
identifled  existing  impairment,  which 
could  be  attributed  to  a  particular 
source  or  group  of  sources,  in  any 
mandatory  Class  I  area  in  North 
Carolina.  However,  the  National  Park 
Service  has  identified  regional  haze  in 
the  Creat  Smoky  Mountains  National 
Park.  (Regional  haze  will  be  addressed 
in  later  phases  of  visibility  plan 
implementation.  See  45  FR  80084.)  The 
plan  also  allows  the  FLA4s  to  certify  that 
impairment  exists  at  any  time  in  the 
future. 

The  SIP  narrative  describes  the 
notification  procedures  which  will  be 
used  to  assure  early  involvement  of  the 
FLMs  in  permit  reviews  for  new  sources 
which  may  impact  visibility  in  Class  I 
areas.  It  also  establishes  procedures  to 
be  followed  in  cases  where  a  FLM 
determines  that  the  proposed  source 
would  adversely  affect  visibility  in  a 
Class  I  area. 

2.  In  order  to  meet  the  visibility  new 
source  review  requirements  contained  in 
40  CFR  51.307.  North  Carolina  revised  its 
PSD  and  new  source  review  in 
nonattainment  area  regulations.  The 
deflnitions  of  "visibility  impairment" 
and  "adverse  impact  on  visibility" 
contained  in  40  CFR  51.301  were  also 
adopted. 

•  Regulation  15  NCAC  2D.0530 
(Prevention  of  Significant  Deterioration) 
was  amended  to  describe  the 
procedures  to  be  followed  when  a 
source  subject  to  PSD  may  impair  the 
visibility  of  a  Class  I  area.  The 
procedures  require  the  State  to  provide 
the  Federal  Land  Manager  (of  any 
impacted  area)  with  all  information 
relevant  to  the  permit  application  and  to 
consider  any  analysis  concerning 
visibility  impairment  submitted  by  the 
Federal  Land  Manager.  It  sets  forth  the 
conditions  under  which  a  permit  may  be 
issued  to  a  new  source  proposing  to  be 
located  near  a  Federal  Class  I  area.  It 
also  allows  the  State  to  require  a  source 
to  monitor  visibility  in  or  around  the 
Class  I  area  if  the  visibility  impact 
analysis  indicates  possible  visibility 
impairment. 

•  Regulation  15  NCAC  2D.0531 
(Sources  in  Nonattainment  Areas)  was 
amended  to  describe  the  procedures  to 
be  followed  when  a  source  proposed  to 
be  located  in  a  nonattainment  area  may 
impair  visibility  of  a  Class  I  area.  Such 
sources  are  required  to  provide  a 
visibility  impairment  analysis.  The 
regulation  requires  the  State  to  provide 
the  Federal  Land  Manager  with  all 
information  relevant  to  the  permit 
application  and  to  consider  any  analysis 
concerning  visibility  impairment 
submitted  by  the  Federal  Land  Manager. 


It  sets  forth  the  conditions  under  which 
a  permit  may  be  issued  to  a  source  that 
would  impair  visibility  in  a  Class  I  area. 
The  regulation  also  allows  the  State  to 
require  sources  to  monitor  visibility. 

3.  The  North  Carolina  visibility 
monitoring  program  was  developed  to 
meet  the  requirements  of  40  CFR  51.305. 
The  purpose  of  the  plan  is  to  collect  data 
for  use  in  determining  potential  impacts 
of  new  sources  and  for  assessing 
visibility  trends.  North  Carolina  will 
obtain  the  necessary  visibility  data  from 
the  National  Weather  Service  stations 
located  at  the  Asheville  airport  and  at 
Cape  Hatteras.  Since  four  of  the  State's 
Class  I  areas  are  near  Asheville  (all 
within  a  75-mile  radius)  and  the  fifth  is 
approximately  45-miIes  across  Pamlico 
Sound  from  Cape  Hatteras,  these 
stations  should  provide  acceptable 
regional  background  data  to  use  in 
making  visibility  related  permit 
decisions. 

The  Weather  Service  provides 
visibility  measurements  in  units  of 
distance,  or  visual  range,  which  are 
recorded  three  times  a  day  for  every  day 
of  the  year.  This  data  is  appropriate  for 
use  in  modelling  potential  visibility 
impacts  of  new  sources  (see  Workbook 
for  Estimating  Visibility  Impairment, 
November  1980.  EPA-450/4-a0-031). 
Since  the  airport  data  has  been 
collected  over  time,  it  may  also  be  used 
for  determining  long-term  visibility 
trends. 

The  State  will  use  this  visibility  data, 
along  with  additional  data  collected  by 
EPA  or  the  Federal  Land  Managers,  in 
making  their  permit  decisions.  Since  no 
impairment  which  can  be  attributed  to  a 
particular  source  has  been  identified  at 
this  time,  a  source-specific  visibility 
monitoring  program  is  unnecessary. 
Visibility  data  and  the  visibility 
monitoring  program  will  be  reviewed 
annually  to  determine  the  adequacy  of 
the  visibility  protection  plan.  The  State 
recognizes  that  additional  monitoring 
techniques  may  be  necessary,  and 
intends  to  adopt  EPA  monitoring 
procedures  once  they  have  been 
promulgated. 

The  Federal  visibility  requirements 
are  contained  in  40  CFR  51.301  through 
51.307.  As  a  result  of  the  settlement 
agreement  between  EPA  and  the 
Environmental  Defense  Fund,  et  al.  (see 
40  FR  20647),  North  Carolina  was 
required  to  submit  visibility  monitoring 
and  visibility  new  source  review 
provisions  (meeting  the  requirements  of 
51.305  and  51.307,  respectively)  to  EPA 
by  May  6, 1985.  These  provisions  were 
to  be  reviewed  and  either  approved  by 
EPA  or  Federal  rules  promulgated  in 
their  place  by  January  8. 1986. 


EPA  has  evaluated  North  Carolina's 
revisions  to  2D.0530  and  2D.0531  (PSD 
and  Sources  in  Nonattainment  Areas) 
and  has  found  them  to  contain  all  the 
procedural  and  notification 
requirements  set  forth  in  40  CFR  51.307. 
The  visibility  monitoring  program  meets 
the  criteria  for  an  approvable  plan,  as  it 
will  provide  the  State  with  reliable 
background  visibility  data  for  making 
permit  decisions  and  for  assessing 
visibility  trends.  It  has  been  reviewed 
and  been  found  to  meet  the  provisions 
contained  in  40  CFR  51.305. 

Further  details  pertaining  to  these 
regulation  changes  and  nonregulatory 
SIP  revisions  are  contained  in  the 
technical  support  document,  which  is 
available  for  public  inspection  at  EPA's 
Regional  Office  in  Atlanta,  Georgia. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  March  24, 
1986. 

Final  Action 

After  reviewing  North  Carolina's 
visibility-related  SIP  revisions.  EPA  has 
found  them  to  meet  the  requirements 
contained  in  40  CFR  51.305  and  51.307; 
EPA  is  therefore  approving  the  visibility 
new  source  review  regulations  and 
visibility  monitoring  plan  which  were 
submitted  by  the  State  of  North  Carolina 
on  April  15, 1985. 

Under  5  U.S.C.  section  605(b),  1  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  March  24, 1986.  This  action 
may  not  be  challenged  later  in 
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proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Particulate 
matter.  Intergovernmental  relations. 
Incorporation  by  reference. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
North  Carolina  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

Dated:  January  9. 1965. 
Lee  M.  Thomas, 

Administrator. 

PART  52— (AMENDED] 

Part  52  of  Chapter  I.  Title  40. 

40  CFR  Part  52  is  amended  as  follows: 

Subpart  II— North  Carolina 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1770  is  amended  by 
adding  paragraph  (c)(4]  as  follows: 

§  52.1770    Identification  of  Plan. 

*  *  •  *  * 

(c)  *  *  * 

(40)  Visibility  Impairment  Prevention 
Program  and  visibility  new  source 
review  regulations  were  submitted  to 
EPA  on  April  15. 1985. 

(i)  Incorporation  by  reference. 

(A)  Letter  of  April  15. 1985.  from  the 
North  Carolina  Department  of  Natural 
Resources  and  Community 
Development,  and  the  following  North 
Carolina  Administrative  Code  revisions 
which  were  adopted  by  the 
Environmental  Management 
Commission  on  April  11, 1985: 15  NCAC 
2D.0530,  Prevention  of  Significant 
Deterioration  15  NCAC  2D.0531,  Sources 
in  Nonattainment  Areas. 

(li)  Additional  material. 

(A)  Narrative  submittal,  titled 
"Visibility  Impairment  Prevention 
Program  for  Federal  Class  I  Areas." 
adopted  by  the  Environmental 
Management  Commission  on  April  11. 
1985. 
|FR  Doc.  86-970  Filed  1-17-86;  8:45  am) 

BILLIMJ  CODE  eseO-SO-M 


40  CFR  Part  52 
(A-4-FRL-2955-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida; 
Visit>ility  New  Source  Review 
Regulations 

agency:  Environmental  Protection 
Agency. 


action:  Final  rule. 


summary:  In  this  action,  EPA  is 
approving  revisions  to  the  Florida  State 
Implementation  Plan  (SIP)  which  were 
submitted  to  EPA  on  September  23. 1985. 
Florida  has  revised  its  PSD  rule  to  meet 
the  Federal  requirements  contained  in  40 
CFR  51.307(a).  These  visibility 
provisions  were  submitted  to  EPA  in 
order  to  satisfy  the  first  part  of  the 
Settlement  Agreement  with  the 
Environmental  Defense  Fund,  et  al., 
described  at  40  FR  20647  on  May  16. 
1984.  The  principal  effect  of  the  visibility 
protection  regulations  will  be  to  require 
the  State  to  consider  visibility  impacts 
when  reviewing  permit  applications  for 
new  major  sources  and  major 
modifications  (in  attainment  areas) 
which  could  affect  visibility  in  Federal 
Class  I  areas. 

DATES:  This  action  will  be  effective 
March  24. 1986.  unless  notice  is  received 
within  30  days  that  adverse  or  critical 
comments  will  be  submitted. 

addresses:  Comments  may  be 
submitted  to  Janet  Hayward  at  the  EPA 
Regional  Office  address  listed  below. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  at  the  following  locations: 
Environmental  Protection  Agency, 
Region  IV  Air  Programs  Branch,  345 
Courtland  Street  NE..  Atlanta,  Georgia 
30365; 
Florida  Department  of  Environmental 
Regulation,  Bureau  of  Air  Quality 
Management,  Twin  Towers  Office 
Building.  2600  Blairstone  Road, 
Tallahassee.  Florida  32301; 
The  Office  of  the  Federal  Register.  1100 
L  Street  NW.,  Room  8401. 
Washington.  DC; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Janet  Hayward  of  the  EPA  Region  IV  Air 
Programs  Branch,  at  the  above  address 
and  telephone  (404)  881-3286  or  FTS 
257-3286. 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  the  Environmental  Defense 
Fund  (EDF)  Agreement,  the  State  of 
Florida  was  required  to  develop 
visibility  new  source  review  and 
visibility  monitoring  provisions  to  meet 
the  requirements  of  40  CFR  51.305  and 
51.307.  On  September  23. 1985.  Florida 
submitted  visibility  new  source  review 
regulations  to  EPA  for  approval.  This 
submittal  satisfies  the  requirements  of 
40  CFR  51.307(a).  Since  Florida  did  not 
submit  a  visibility  monitoring  plan  to 
meet  §  51.305  requirements,  EPA  was 
required  to  promulgate  a  monitoring 


plan  for  the  State.  This  promulgation 
took  place  on  July  12. 1985  (50  FR  28544). 

Rule  17-2.100.  FAC  (Definitions)  has 
been  revised  to  include  the  visibility- 
related  definitions  contained  in  40  CFR 
51.301. 

Rule  17-2.220.  FAC  (Public  Notice  and 
Comment)  has  been  amended  to 
incorporate  the  notification 
requirements  of  40  CFR  51.307  (a)(1)  and 
(a)(2). 

Rule  17-2.500.  FAC  (Prevention  of 
Significant  Deterioration)  has  been 
amended  to  ensure  Federal  Land 
Manager  involvement  in  permit  reviews 
for  new  sources  or  modifications  (in 
attainment  areas)  which  may  impact 
visibility  in  a  Federal  Class  I  area.  The 
rule  requires  the  permit  applicant  to 
provide  an  analysis  of  visibility 
impairment  which  would  be  caused  by 
the  new  construction.  The  applicant  may 
also  be  required  to  perform  visibility 
monitoring. 

Revisions  to  Rule  17-2.510.  FAC  (New 
Source  Review  for  Nonattainment 
Areas),  were  also  submitted  by  the  State 
of  Florida  to  meet  the  requirements  of  40 
CFR  51.307(b).  Since  EPA  has  not  yet 
approved  the  original  submittal  of  17- 
2.510.  the  Agency  will  wait  and  process 
the  entire  regulation  at  the  same  time. 
EPA  action  on  the  State's  visibility 
provisions  for  new  source  review  in 
nonattainment  areas  will  be  published 
in  a  separate  Federal  Register  notice. 

Further  details  pertaining  to  these 
regulation  changes  are  contained  in  the 
technical  support  document,  which  is 
available  for  public  inspection  at  EPA's 
Regional  Office  in  Atlanta,  Georgia. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  March  24. 
1986. 

Final  Action:  After  reviewing 
Florida's  visibility  regulation  revisions. 
EPA  has  found  them  to  meet  the 
requirements  contained  in  40  CFR 
51.307(a);  EPA  is  therefore  approving  the 
changes  to  Rules  17-2.100, 17-2.220  and 
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17-2.500,  submitted  by  the  State  of 
Florida  on  September  23, 1985. 

Under  5  VS.C.  fi05(bj.  I  certify  JhM 
this  SIP  revision  will  not  have  a 
sigBificaat  eoonomic  In^pact  am  a 
substantial  number  of  small  entities. 
[SeeiQFRVOB). 

The  Office  fifJiaaapneikt  and  Aifl§et 
has  exempted  this  nie  b»m  Iht 
rnqnirriwts  af  ar  nttnn  t  af  riinriitiinf 
Order  12291. 

Under  aectiM  avfbUl}  cf  die  Act, 
petitioH  iv  fmikui  auiiuM  «f  ias 
action  mact  be  IM  IB  iw  Uniled  Stales 
C—r1  d  Aff  Bail  isr  <ic  •ppropriate 
circuit  by  Mardi  M,  tWS.  Iliis  ootion 
may  BOt  W  chaKeaged  later  in 
proaoedinga  to  eirfaree  ita  requireatents 
(See  387(t^2).). 

List  4tf  Sufaiacto  ia  «B  £FiK  Itet  S2 

Air  pofiutioa  coatroA,  Incorporation  by 
referewce,  intergovernmental  reJatioas. 
Nitrogen  dioxide.  Ozone:  Particniate 
matter.  Sulfur  oxides. 

N««B.— JaoBrpacatitB  hy  refeieaee  of  (be 
Slaie  tayilfiinfiatitiM  Hsa  far  Ike  fttate  sf 
Florida  WM  spptrnvmi  by  tbe  Oinctar  of  Ae 
FedanJ  Wlsgiaf  an  jdy  I.  MB2. 

Dated  {aniary  «.  IMS. 
I  nn  rt  Tlinwii. 
Administrator. 

Part  52  ol  Chapter  I.  Title  4a 

40  CFR  Part  &2  is  aseaded  as  ioUews: 

PART  52— {AMEMOEO] 

Subpwt  IC— Florida 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  foflowe: 

Authority:  42  U&jC.  7401-7M2. 
Z  Section  52.sa  fa  amended  by 
adding  paragraph  (c)(Se)  as  follows: 

§52.520    tOiuMcmonml 


40  CFR  Part  52 
[A-4-Ff(L-2»55-3] 


TTOtMttQMIOn  Of 


(c)  *  •  • 

(58)  Visibibty  new  source  review 
regidations  were  submitted  to  EPA  on 
September  23, 1985. 

(i)  Incorpcsfjon  1^  reference. 

(A)  Letter  ol  Septejober  23, 1985,  from 
the  State  of  FUirnia  Departaaeni  «f 
EnviroDmental  Regulation,  and 
amendmeats  to  ff  ule  17-2.100  FAC 
(DefinitioBs  1.  Rule  17-2.220  FAC  (Pnbhc 
Notice  and  Comaeoi).  and  Rule  17-2.500 
FAC  (Prevention  of  Significant 
Deterioration!,  adopted  foy  tke  Florida 
Department  of  fimnroaaiental 
Regulation  oo  hdy  2S. 


|FR  Doc.  BB-Sne  filed  l-17-«6;  8:45  am] 
'  .-•"G cooE  WO  torn 


ifEMOC  BawonrnfintiaJ  frotecfaon 

Agency. 

ACTKNcRaaJmle. 

summary:  Io  this  aciioa  EPA  is 
approving  reviaians  to  tbe  South 
Caroliaa  State  Implnanatntion  Plas 
(Sip)  wbidi  were  sukmitiad  to  EPA  o> 
June  a.  1885.  Saatb  Carolina  Itas  revised 
its  PSD  rule  to  aoeet  the  Federal 
renuiremflPtfl  c  finiaicad  in  4a  CFR 
51.307(a].  The  Stale  ^s  also  develofied 
a  narrative  visibility  plan.  These 
visibility  jgovinians  utere  Mibaiitted  to 
EPA  in  order  to  satisfy  the  ficst  fuut  of 
the  Settlement  Agreement  with  the 
Environmental  Defense  Fund,  et  al., 
desoibfid  at  40  FR  20647  on  May  IB, 
1984.  The  principal  effect  of  Jhe  visibility 
protection  regulations  will  be  to  require 
the  State  to  conaider  wfei!ity  impacts 
when  reviewing  peimit  apptications  for 

madiCicatrans  (in  attainment  areas) 
which  may  affect  vimbility  in  Federal 
Class  I  areas. 

DATE:  This  aotioii  wiX  be  effective 
March  24,  tW8,  unless  notice  is  received 
within  SO  days  Aat  adverse  «r  critical 
comments  will  be  submitted. 
ADoaeasea:  Comments  may  foe 
submitted  to  }ane4  Haywai^  at  Ae  EPA 
Regional  Office  Address  listed  below. 
Copies  of  tiie  documents  relevant  to  this 
action  are  availabie  for  jniblic 
inspectioa  at  the  following  locations: 

Environmental  Protection  Agency, 
Region  IV  Air  Programs  Branch,  345 
Courtland  Street,  N.E.  Atlanta. 
Georgia  303^; 

Bureau  of  Air  Quality  Control.  South 
Carohns  Oepartmeat  of  Health,  and 
Eaviroaaeatal  ConiroL  2600  Ball 
Street,  Columbaa.  South  Caroiiaa 
29201: 

The  Office  of  the  Federal  Register.  1100 
L  Street  NW.,  Room  8401, 
Washington.  DC: 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  COMTACT: 

Janet  Hayward  of  the  EPA  Region  IV  Air 

Program  Branch,  at  the  above  aiUlress 

and  telephone  (404]  881-3286  or  FTS 

257-3286. 

SUPPLEMBNTARY  MFORMATION:  As  a 

resultof  the  EDviroomental  Defense 
Fund  (EDF)  A^eement.the  State  of 
South  Carolina  was  required  to  develop 


visibility  sew  soarce  ceview  aad 
visibility  monitoring  provisions  to  oteet 
the  requirements  of  40  CFR  51.305  and 
51.307.  On  Jrnie  8,  M85,  Sotfth  Carolina 
subnitted  ifa  vmbiHif  fvotedioe  fdan  to 
EPA  Sar  af^ooval. 

Soutb  CaM^na's  '"VtsiMfty  Protection 
Control  Strategy"  oansiste  of  two 
parts— «  aacralive  discassiaa  oi  the 
State's  vifabiltty  pnagraai  aad  Abetr  aew 
soMToe  review  nde  revisioae. 

1.  The  nanatnw  section  identifies  tke 
primary  visibility  impawing  paUatants, 
and  discusses  the  typical  souroes  of 
visibility  degradation.  South  Carolina 
has  one  mandatory  Federal  Class  I  area, 
which  is  Cape  Rossain  Wildlife  Refuge 
and  Wilderness  Area.  Due  to  Cape 
Romain's  Iseation  a4ong  the  coast,  the 
most  frequent  impediment  to  visibflity  is 
naturally-occurriag  sea  log.  No  siagle 
source  or  group  of  sources  has  been 
pinpainted  as  camiag  viaibility 
impairment  in  ^ia  Qaas  1  area.  As  of 
February  1,  lOSSu  tlte  Federal  Laad 
Manager  had  not  documented  any 
source-spectfic  visitrilrty  impairment  at 
Cape  Remain.  Stnoe  no  plnme  impacts 
have  been  noted,  no  existing  saurces  are 
required  to  be  contcoUedat  this  time. 

South  Carolina's  visibility  SIP  does 
not  contain  a  specific  plan  far 
monitoring  visibility  ai  Cape  Romain. 
Since  the  State  chose  not  to  submit  a 
monitoring  strategy,  EPA  was  required 
to  promulgate  the  Federal  fdan  in  its 
placa  This  pramalfatioD  look  place  oa 
July  12. 1985.  and  was  puUished  in  the 
Federal  Register  at  50  FR  28544. 

South  Caritlina's  "Visibility  Protection 
Coolrol  Strategy"  also  describes  the 
State's  long-term  fitrategy  for  visibility 
preservation,  including  a  nequireaient  to 
review  the  entire  program  every  three 
years.  The  strate^  also  addresses 
integral  riatas.  of  which  none  have  been 
identified  in  the  State.  As  part  of  their 
long-term  efforts.  South  Carolina  has 
committed  to  five  special  attention  to 
the  impact  ioresi  nuaagrsarnl  practices 
may  hav«  on  visibility  in  their  Glass  1 
area.  A  long-term  strategy  and 
protection  of  iotegral  vistas  are  not 
required  under  Part  1  of  visibility 
regulation  implemantation.  Although 
these  provisions  may  not  meet  all  the 
requirements  of  40  CFR  51.300  et  seq. 
they  do  not  conflict  with  EPA's  Part  2 
visibility  rules.  South  Carotioa's 
visibility  SIP  may  need  to  be  revised 
later  to  incorporate  all  the  requirements 
of  40  CFR  51.302, 51.804  and  51.306. 

2.  South  Caroliaa  has  revised  its  PSD 
rule  to  meet  the  reQuiremeats  of  40  CFR 
51.307(a).  EPA  has  exempted  the  State 
from  meeting  the  new  source  review 
requirements  for  sources  in 
nonattainment  areas,  because  there  are 
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no  nonattainment  areas  within  100  km 
of  Cape  Romain.  For  further  details, 
consult  the  July  12, 1985,  Federal 
Register  (50  FR  28544). 

South  Carolina  Regulation  No  62.5, 
Standard  No.  7,  Section  IV,  Part  H  was 
amended  to  describe  the  procedures  to 
be  followed  when  a  new  source  in  an 
attainment  area  (and  subject  to  PSD 
review]  would  impair  the  visibility  of  a 
Class  I  area.  The  procedures  require  the 
State  to  provide  the  Federal  Land 
Manager  with  the  new  source's  permit 
application  and  an  analysis  of  potential 
visibility  impacts.  The  State  must  also 
consider  any  analysis  concerning 
visibility  impairment  submitted  by  the 
FLM.  If  there  is  any  disagreement  with 
the  FLM's  comments,  the  State  must 
explain  its  decision  in  writing  and  make 
that  explanation  available  for  public 
examination. 

Regulation  No.  62.5,  Standard  No.  7 
Section  IV,  Part  E,  was  amended  to 
allow  the  State  to  require  a  source  to 
perform  visibility  monitoring.  Together, 
these  two  rule  changes  constitute  an 
acceptable  visibility  new  source  review 
program. 

Further  details  pertaining  to  these 
regulation  changes  are  contained  in  the 
technical  support  document,  which  is 
available  for  public  inspection  at  EPA's 
Regional  O^ice  in  Atlanta,  Georgia. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  noncontroversial  amentdment 
and  anticipates  no  adverse  comments. 
This  action  will  be  effective  60  days 
from  the  date  of  this  Federal  Register 
unless,  within  30  days  of  its  publication, 
notice  is  received  that  adverse  or 
critical  comments  will  be  submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  estabUshing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  March  24, 

1986. 

Final  Action:  After  reviewing  South 
Carolina's  visibility  regulation  revisions, 
EPA  has  found  them  to  meet  the 
requirements  contained  in  40  CFR 
51.307(a);  EPA  is  therefore  approving  the 
rule  changes  submitted  by  the  State  of 
South  Carolina  on  June  3, 1985,  as  well 
as  the  State's  visibility  SIP  narrative. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  March  24, 1986.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2).). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference,  Intergovernmental  relation. 
Nitrogen  dioxide.  Ozone,  Particulate  ^ 
matter.  Sulfur  oxides. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
South  Carolina  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1982. 

Dated:  January  9, 1985. 
Lee  M.  Thomas, 
Administrator. 

Part  52  of  Chapter  I,  Title  40. 

40  CFR  Part  52  is  amended  as  follows: 

PART  52-(AMENDEDl 
Subpart  PP— South  Carolina 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.2120  is  amended  by 
adding  paragraph  (c)(25)  as  follows: 

(52.2120    Identification  of  plan. 

***** 

(c)  *  *  • 

(25)  Visibility  new  source  review 
regulations  and  narrative  visibility  SIP 
were  submitted  to  EPA  on  June  3, 1985. 

(i)  Incorporation  by  reference. 

(A)  Letter  of  June  3, 1985,  from  the 
South  Carolina  Department  of  Health 
and  Environmental  Control,  and 
amendments  to  Regulation  No.  62.5. 
Standard  No.  7,  Section  IV,  Part  H; 
Regulation  No.  62.5,  Standard  No.  7, 
Section  IV.  Part  E;  and  Regulation  No. 
62.5,  Standard  No.  7,  Section  I,  Part  CC, 
adopted  by  the  South  Carolina  Board  of 
Health  and  Environmental  Control  on 
May  21, 1985. 

(ii)  Additional  material. 

(A)  Narrative  section,  titled  "Visibility 
Protection  Control  Strategy",  adopted  by 
the  South  Carolina  Board  of  Health  and 
Environmental  Control  on  May  21, 1985. 

[FR  Doc.  86-«72  Filed  1-17-86;  8:45  am] 
BtUJNO  COOC  WM-SO-M 


40  CFR  Parte  60  and  61 

[AI>-FRL-2913-7] 

Equipment  Leaks  From  Synthetic 
Organic  Chemical  Manufacturing 
Industry;  Natural  Gas  Processing 
Plants;  Equipment  l^aits  of  Benzene 
Flare  Requiremente 

AQINCV:  Environmental  Protection 

Agency  (EPA). 

ACnOM;  Final  rule. ^ 

summary:  On  April  16, 1985  (50  FR 
14941),  EPA  proposed  an  addition  to  the 
General  Provisions  of  40  CFR  Part  60 
containing  requirements  for  flares  used 
to  comply  widi  standards  in  40  CFR 
Parts  60  and  61.  This  action  promulgates 
the  addition  of  flare  requirement*  to  the 
General  Provisions.  This  action  also 
promulgates  the  referencing  of  these 
requirements  in  standards  of 
performance  for  equipment  leaks  from 
the  synthetic  organic  chemical  industry 
(SOCMI)  and  natural  gas  processing 
plants  and  in  national  emissions 
standards  for  equipment  leaks  of 
benzene. 

DATES:  These  amendments  and  the 
incorporation-by-reference  approved  by 
the  Director  of  the  Federal  Register  are 
effective  January  21. 1986. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  actions 
taken  by  this  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circmt  within  60  days  of 
today's  publication  of  this  rule.  Under 
section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

addresses:  Docket.  The  docket.  No.  A- 
79-32,  containing  information 
considered  by  EPA  in  development  of 
the  promulgated  standards,  is  available 
for  public  inspection  between  8.00  a.m. 
and  4KK)  p.m.,  Monday  through  Friday, 
at  EPA's  Central  Docket  Section  (LE- 
131),  West  Tower  Lobby,  Gallery  1,  401 
M  Street  SW.,  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATHMI  CONTACT 

Mr.  Fred  Dimmick  or  Mr.  Gil  Wood. 
Standards  Development  Branch 
[telephone  number  (919)  541-5578] 
concerning  policy  and  regulatory 
matters  and  Mr.  Leslie  B.  Evans  or  Mr. 
Robert  Rosensteel.  Chemicals  and 
Petroleum  Branch  [telephone  munber 
(919)  541-5671)  concerning  technology 
information;  Emission  Standards  and 
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Engineering  Diviaiao:  U.S. 
Environmental  Protection  Agency; 
Research  Triangle  Park,  North  Caroliaa 
27711. 


I. 

The  EPA  promulgated  final  standards 
of  performance  for  equipment  leaks  in 
SOCMI  as  Subpart  W  of  40  Cni  Pwt  eo 
on  October  18. 1983  (48  PR  tt32S).  Ob 
December  15, 1983,  the  Chemical 
Manufacturers  Assgciation  (CMA) 
submilAed  to  EPA  a  pelitiwi  Id 
reconsider  4ie  exit  veloci^  kaiitatioos 
on  flarea  ased  as  eoatnol  device*  to 
coeaply  with  Subpart  VV  of  40  CFR  Part 
60.  The  EPA  oanvened  a  procae^BiQg  to 
reconsider  (^  exit  velocity  limkatioaa 
oa  fiaiea,  baaed  on  4he  avaiiafcility  of 
new  iBfoTMitinn  of  cealral  rele«aace  to 
the  exit  ve^^tity  liatttotioa.  Alter  review 
of  the  new  iirforasation  id  a  ahidy 
(Dodcet  No.  VU-B~i)  complehed  by 
EPA's  Office  of  Reaearch  and 
DevekifMBBent  EPA  determined  that  the 
exit  velocity  UaMtaOoo  shouU  be 
revised.  The  EPA  alae  detenained  that 
the  revised  exit  velocity  limitatica  for 
flares  aboald  appjy  to  several  other 
staadarils  in  Parts  fiO  and  81.  Therefore, 
on  April  Ifi.  1985  &i  FR  1494U  EPA 
proposed  changes  ia  the  exit  velocity 
limitation  far  flaccw  used  as  control 
devices  to  comply  with  Sabpartx  VV. 
NNN  and  Kb  af  40  CFB  Part  60  and 
Subparts  L  and  V  af  Part  61.  The  EPA 
also  proposed  io  place  the  flare 
requirements  in  the  General  A»visions 
of  Part  60  for  easy  refereoce  by  all 
subparts  ia  Part  «0  aad  Part  fil. 

Ilie  public  QOQuneot  period  was  from 
April  16. 1885  to  June  17. 1985.  The  EPA 
received  four  commeiLts  on  the  proposed 
action  and.  after  review  of  these 
comments,  has  no  reason  to  tiiange  the 
proposal.  This  action  finalizes  the 
addition  of  the  flare  lequirements  to  the 
General  Provisions  of  40  CSTR  Part  80 
and  references  those  requirements  in  the 
final  standards  of  performance  for 
equipment  leaks  in  SOCMI  {Subpart  VV 
of  Part  Wi  aad  in  the  final  national 
emission  standards  for  benzene 
equipment  leaks  (Subpart  V  of  Part  61J. 
The  proposed  chaises  to  flace 
requirements  in  Subparts  TWN  and  Kb 
of  Part  60  and  Subpart  L  of  Part  61  will 
be  finalized  when  actton  n  taken  to 
finalize  th»«e  subparts.  On  \une  2A.  t9Q5 
(50  FR  26122),  EPA  promulgated  flare 
requirements  for  aattwal  gas  processing 
plants  in  Subpart  fCKK  of  Part  W 
identica4  te  those  pramtrigated  today  in 
the  General  Provieioiw  of  P»rt  60;  this 
notice  reviees  Subpart  KKK  to  reference 
the  flare  rcquireinewts  in  <he  General 
Provisions. 


II.  1%*  Stanaaids 

The  final  requirements  for  flares  used 
to  coasply  with  standards  of 
performanoe  and  national  earfaeion 
standards  wckMk  same  baak 
requiroaneats:  a  flame  mast  he  }>reeent  at 
all  tinaes  that  araisaioaa  are  being  vented 
to  the  flare  and  Ike  flare  must  be 
operated  ia  a  anokeless  manner.  The 
presence  of  a  pilot  flame  is  to  be 
monitored  using  a  thermocouple  or  other 
device.  Saookelees  operation  is  to  be 
verified  by  measaruig  vi&ihle  eoiiasioas 
usinj  Reference  Method  22.  Allowances 
are  made  far  the  occuirence  of  visible 
emissions  for  a  maximum  of  5  minutes 
during  any  2-hour  period.  In  addition  to 
these  haaic  KquireBDeBts,  the  final 
requtreaMnts  iadade  mimmam  heart 
oeetant  amd  exit  vdodity  hnitations. 
Steam-aaaistad  aad  air-aaBistad  flares 
must  combust  gases  with  greato-  tban 
300  Btu  per  standard  cubic  foot  {Btu/ 
scf).  Steam-assisted  and  nonassisted 
flares  must  be  designed  and  operated 
with  an  exit  velocity  either  (a)  less  Aan 
60  feet  per  second  (fps),  (b)  lees  ^an  400 
fps  if  the  heat  content  of  gas  being 
combusted  is  greater  than  liWOBtu/scf 
or  (c)  less  than  a  velocity  determined  by 
an  equation  baaed  an  the  heat  oontent  if 
the  gas  being  combusted  is  between  300 
Btu/acf  and  liOQD  BtW^cf.  Air-assisted 
flares  must  be  designed  and  operated 
with  an  exit  velocity  less  than  a  velocity 
determined  by  ano^ier  equation  based 
on  the  heat  content  of  the  gas  being 
combusted  in  the  flare. 

III.  Environmental,  Cost,  Economic  and 
Energy  Impacto 

There  are  no  adverse  environmental, 
economic  or  energy  impacts  associated 
with  the  proBiulgated  flare  requirements. 
Hoawever,  the  effect  of  the  revision  to 
the  flare  requiremesDis  would  be  to  allow 
more  existing  flafes  to  be  used  as 
control  devices  for  complying  with 
standards  in  Parts  00  and  61.  To  the 
extent  that  more  existing  flares  can  be 
used  to  comply  with  the  standards,  cost 
and  economic  impacts  would  be 
decreased. 

IV.  nMici>aat*QiiMitiaii 

The  revised  flare  reqotrements  were 
proposed  and  publistied  in  the  Federal 
Regisler  en  April  16. 1965  (50  FR  14941). 
Public  comments  were  solicited  at  the 
time  of  proposal.  The  pubMc  oaauaent 
period  was  from  A^  m.  liBS  to  hue 
17.  IflBSi.  Tfe  EPA  also  effand  to  hoU  a 
public  beariag  at  the  irequest  tif 
interested  parties.  No  fequesl  ior  a 
public  hearing  was  received,  aor  were 
any  significant  adverse  fjimmpntc 
received  on  the  proposed  action.  The 
EPA's  detailed  response  to  ^e  four 


comments  is  contained  in  the 
rulenwking  docket 

V.  Administrative 

The  docket  is  an  organized  and 
complete  fite  of  aN  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  Tire  docket  is  a 
dynamic  fite,  since  material  is  added 
throughoDt  the  rulemaking  development. 
"Hie  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  readily  identify 
and  locate  documents,  so  that  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  standards  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket,  except  for 
interagency  review  materials,  will  serve 
as  the  record  in  case  of  judicial  review 
[section  307(d)(7UA)l. 

The  elective  date  of  the  new  flare 
requiremeats  depends  on  which  Subpart 
is  referencing  the  requirement.  In 
general,  however,  section  111  of  the 
Clean  Air  Act  provides  that  standards  of 
perfonnaace  or  revisions  thereof 
become  effective  upon  promulgatton  and 
apply  to  afiected  facilities  of  which  the 
constmcticMi  ar  Btadification  was 
commenced  after  the  date  of  proposal. 
Section  112  of  the  Clean  Air  Act  also 
provides  that  enussions  standards 
become  effective  «4>Qa  promulgation  and 
apply  to  aU  sources  (whether  new  or 
existing^  covered  by  the  standard.  In 
accoadance  with  section  117  of  the  Act. 
publication  of  these  promulgated 
standards  aras  preoeided  by  considtation 
wnth  appropriate  advisory  committees, 
independeot  experts,  and  Federal 
deparimeots  and  agencies. 

The  isfacmation  collection 
reqaivements  associated  with  the  final 
flare  re^airements  have  been  approved 
by  the  (DfSoeof  Mmngement  and 
Budget  {OMB]  under  the  Paperwork 
ReduotioH  Act  of  1960, 44  U.S.C.  3501  el 
seq.  However,  burden  estimates  have 
not  been  nrade  for  tiiis  action.  Instead, 
burden  estimates  are  made  for  each  of 
the  standards  to  which  flare  provisions 
apply.  The  revision  to  the  exit  velocity 
had  no  impact  on  Ae  recordkeeping  and 
reporting  requirements  associated  with 
Subpart  W  «f  Part  66  or  Subpart  KKK 
[0MB  Control  Nos.  (2060-0012  and  2060- 
Oia^]  or  Subpart  V  of  Part  61  [OKfB 
Control  No.  {2080-0068)J. 

Under  Executive  Order  12291,  EPA  is 
required  to  Judge  whether  a  regulation  is 
a  "major  nde"  and.  therefore,  subject  to 
certain  requirements  of  the  Order.  The 
Admioiatrator  has  determined  that  this 
refdation  would  xesidt  in  none  of  the 
adverse  economic  impacts  set  forth  in 
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section  1  of  the  0?der  ■•  grot»d»  fot 
finding  a  regulation  to  be  a  "mi^or  rah." 
This  proposal  makes  complying  with  the 
existing  standards  Fess  expensire,  ami 
thus  would  serve  to  decrease  the 
economic  impact.  The  Administrator  has 
concluded  that  this  rule  is  not  "maior" 
under  any  of  the  criteria  established  in 
the  Executive  Order. 

This  regubtion  vn»  submitted  to  the 
0MB  for  review  as  required  by 
Executive  Order  12291.  Any  writtea 
commeiit*  from  OME  to  EPA  and  any 
EPA  mpoBsea  to  these  coramcntv  arc 
available  for  pvbbc  inapeetion.  in 
Docket  No.  A-79-32.  Centra)  Docket 
Section,  at  the  address  given  in  the 
ADDRESSES  section  of  this  premnble.  * 

The  Admmistrator  certifies  tint  a 
regulatory  flexibility  analyos  onder  5 
U.Sil  801  et  seq^  is  not  required  for  this 
rutemakiag  because  tiie  rnlemaking 
would  not  have  significant  impact  on  a 
substantial  number  of  aaall  mtities^ 
This  proposal  has  no  significant  cost 
impact 

List  of  SubiMts  in  40  CFB  Parts  M  and 
61 

Air  pollation  control,  Reporting  and 
recordkeeping  requirements, 
Incorporation  by  reference, 
Intergovemroental  relations.  Synthetic 
organic  chnnical  manufacturing 
industry,  Sotirces  of  benzene  emtssioBS, 
Natural  gas  processing  plants. 

Dated:  January  12, 1980. 
Lee  M.  Thomas, 
Administrator.  ' 

40  CFR  Part  60  and  Part  61  is  amended 
as  follows: 

PART  60— {AMENDED] 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows; 

Authority:  Sees.  101.  111.  114. 116. 301, 
Clean  Air  Act  as  amended  (42  U.S.C.  7401, 
7411.  7414,  7418,  7601). 

2.  By  adding  S  60.18  to  Part  60  Subpart 
A  as  follows: 

$60.18    Osiisrrt  confco*  dtttee 
requeeineMs. 

(a)  Iittrodiiction.  Tins  section  contains 
reqeirements  he  control  devices  used  to 
comply  with  apfrfieable  subparts  of  I^rt 
60  and  Pert  61.  The  requirements  are 
placed  here  for  administrative 
convenience  and  only  apply  to  facilities 
covered  by  sobparts  referring  to  this 
section. 

(b)  Hares.  Paragrapit*  (c)  tfvough  (f) 
app^  to  flares. 

(cKl)  Flares  shall  be  designed  for  and 
operated  with  no  vieMe  amissions  ss 
determined  k^  the  nethede  specified  in 
pariyaph  {Q.  except  far  periods  not  to 


exceed  a  total  of  5  minutes  during  any  2 
consecutive  bonis. 

(2)  Flares  shall  be  operated  with  a 
flame  present  at  all  times,  as  determined 
by  the  methods  specified  in  para^'apk 
(0. 

(3)  Flares  shall  be  used  only  with  the 
net  heating  value  of  the  gas  being 
combusted  being  11.2  Ml/scm  (300  Btu/ 
scf)  or  greater  if  the  flare  is  steam- 
assisted  or  air^ssieted:  or  with  the  net 
heating  value  of  the  gas  being 
combastad  being  7.45  Mi/scM  (200  Btu/ 
scf]  or  greater  if  the  fkuc  ianooeasisted. 
The  net  heating  value  of  the  gas  being 
combusted  shall  be  determined  by  the 
methods  specified  in  paragraph  (^ 

(4)  (i)  Steam-assisted  and  nonassiated 
flares  shaH  be  designed  for  and 
operated  with  an  exit  velocity,  as 
determined  by  the  methods  specified  in 
paragraph  (^4),  less  than  18.3  ra/sec  (BO 
ft/sec),  except  as  provided  in  paragraph 
(b](4)  (ii)  and  (iii). 

(ii)  Steam-assisted  and  nonassisted 
flares  designed  for  and  operated  with  an 
exit  velocity,  as  determined  by  the 
methods  specified  in  paragrai^  (f)(4)k 
equal  to  or  greater  than  18.3  m/sec  (60 
ft/sec)  but  less  than  122  m/sec  (400  ft/ 
sec)  are  allowed  if  the  net  heating  value 
of  the  gas  being  combusted  is  greater 
than  37.3  MJ/scm  (1,000  Btu/srf). 

(iii)  Steam-assisted  and  nonassisted 
flares  designed  for  cmd  operated  with  an 
exit  velocity,  as  determined  by  the 
methods  specified  in  paragrajdi  (l)(4), 
less  than  dte  velocity,  V,^  as 
determined  by  the  rairthod  specified  a 
paragraph  (fl(5],  and  less  than  122  sk/sec 
(400  ft/sec)  are  allowed. 

(5)  Air-assisted  flares  shaH  be 
designed  and  operated  widi  an  exist 


velocity  less  than  the  velocity,  V„^,  as 
determined  by  the  method  specified  in 
paragraph  (f)(6). 

(6)  Flares  used  to  comply  with  this 
section  shall  be  steam-assisted,  air- 
assisted,  or  nonassisted. 

(d)  Owners  or  opcrston  of  fhies  used 
to  comply  with  the  provaions  of  this 
subpart  shall  monitor  these  control 
devices  to  ensure  that  they  are  operated 
and  maintained  in  conformance  wtdi 
their  designs.  Applicable  subparts  wilT 
provide  provisions  stating  how  owners 
or  operators  of  flares  shaO  monitor  these 
control  devices. 

(e)  Flares  used  to  comply  with 
provisions  of  this  subpart  shall  be 
operated  at  aU  times  when  emissions 
may  be  vented  to  them. 

(f)  (1)  Reference  Method  22  shall  be 
used  to  determine  the  compliance  of 
flares  with  the  visible  emission 
provisions  of  tfiis  subpart.  Hie 
observation  period  is  2  hoars  and  shaH 
be  used  according  to  Method  22. 

(2)  The  presence  of  a  flare  pilot  flame 
shall  be  monitored  using  a  therraoconpie 
or  any  other  aqi^ralent  device  tax  detect 
the  presence  of  a  flame. 

(3)  The  net  heating  valee  of  the  gas 
being  combusted  in  a  flare  shall  be 
calculated  using  the  following  equation: 


Hi 
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where: 

Hr^Net  hestiiig  vahie  of  tl»  nopic.  M^ 
8cm;  where  the  net  enthalpy  per  meU  of 
offgas  is  based  on  combustion  at  25  'C 
and  700  nnn  Hg.  but  the  atandnd 
temperature  for  determining  the  vokuaa 
corresponding  to  one  mole  is  20  *C; 


K  =  Constant,  -,       ,   1  \     /ajBoTcx  /  MJ  x 
1.740  X  10''   ^ppm'  ^  scm  '     ^IccaT' 

where  the  standard  temperature  for  /a_5o]ej  Is  20°G; 


C|= Concentration  of  aample  conponcnt  i  in 
ppm  on  a  wet  basis,  as  mtaauied  for 
organics  by  Reference  Method  18  and 
measured  for  hydrogen  and  carbon 
monoxide  by  ASTM  D1946-77 
(Incorporated  by  reference  as  specified 
in  1 80.17);  and 

Hi=N«t  heat  of  corahustion  of  Mmple 
component  i.  kcal/g  mole  at  25  *C  and 
780  mm  Hg.  The  heats  of  combustion 
may  be  determined  nsing  ASTM  D2382- 
76  (incorporated  by  referenee  as 
specified  in  |  SOiIT)  if  puMiskad  values 
are  not  available  or  canaot  be 
calculated. 


SCffl 


(4)  The  actual  exist  velocity  of  a  flare 
shall  be  determined  by  dividing  the 
volumetric  flowrate  (in  units  of  standard 
temperature  and  pressure),  as 
determined  by  Reiiereitce  Methods  2. 2A, 
2C,  or  2D  as  appropriate;  by  the 
unobstructed  (free)  cross  sectional  area 
of  the  flare  tip. 

(5)  The  maximum  permitted  velocity, 
Vm«.  for  flares  complying  with 
paragraph  (eX4)(in)  shall  be  determined 
by  the  following  equation. 


Log,.  (V«,)  =  (Ht-I- 28.81/31.7 
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V = Maximum  permitted  velocity,  M/sec 

28.8= Constant 
31.7= Constant 

HT=The  net  heating  value  as  determined  in 
paragraph  (f)(3). 

(6)  The  maximum  permitted  velocity, 
Vb.„  for  air-assisted  flares  shall  be 
determined  by  the  following  equation. 

V_„  =  a706+a7084  (Ht) 
V«Bi= Maximum  permitted  velocity,  m/sec 
&706= Constant 
0.7064= Constant 

Hr^The  net  heating  value  as  determined  in 
paragraph  (0(3). 


§6a4«2-10    [AfiMfided] 

3.  By  revising  paragraph  (d)  of 
§  60.482-10  of  Subpart  W  of  Part  61  as 
follows: 


(d)  Flares  used  to  comply  with  this 
subpart  shall  comply  with  the 
requirements  of  §60.18. 


§60.633    [AiMiwted] 

4.  By  revising  paragraph  (g)  of  §  60.633 
of  Subpart  KKK  as  follows: 


(g)  Flares  used  to  comply  with  this 
subpart  shall  comply  with  the 
requirements  of  §  60.18. 

5.  By  revising  paragraph  (a)(38]  and 
by  adding  paragraph  (a)(46]  of  §  60.17  of 
Subpart  A — General  Provisions  as 
follows: 

§  60.17    Incorporation  by  reference. 

(a)  •  •  * 

(38)  ASTM  D2382-76.  Heat  of 
Combustion  of  Hydrocarbon  Fuels  by 
Bomb  Calorimeter  (High-Precision 
Method],  IBR  approved  for  §  60.18(0  and 
S  60.485(g). 

***** 

(46)  ASTM  D1946-77,  Analysis  of 
Reformed  Gas  by  Gas  Chromajography, 
IBR  approved  for  §  60.18(f). 


PART  61-(  AMENDED] 

6.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  Sees.  101, 112. 114, 116,  301. 
Clean  Air  Act  as  amended  (42  U.S.C.  7401. 
7412.  7414,  7418,  7601). 

§61^42-11    [Amended] 

7.  By  revising  paragraph  (d)  of 

S  61.242-11  of  Subpart  V  of  Part  61  as 
follows: 


(d)  Flares  used  to  comply  with  this 
subpart  shall  comply  with  the 
requirements  of  §  60.18. 

[FR  Doc.  86-1063  Filed  1-17-86;  8:45  am) 

BttXmGCOOE  BS60-S(MI 


40  CFR  Part  180 

IPP  4F3027/R766;  FRL-2947-71 

Cyano  (3-Phenoxyphenyl)  MethyM- 
Chloro-Alpha-<1-M*thytethyl) 
Benzeneacetate;  Tolerances 

Correction 

In  FR  Doc.  85-30989  beginning  on  page 
25  in  the  issue  of  Thursday,  January  2, 
1986,  make  the  following  correction: 

On  page  26,  in  the  second  column,  the 
date  line  should  read  "December  20, 
1985". 

BILUNG  CODE  1S05-01-M 


40  CFR  Part  261 

lFRL-2947-1] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste 

Correction 

In  FR  Doc.  85-30890,  beginning  on 
page  53315  in  the  issue  of  Tuesday, 
December  31, 1985,  make  the  following 
corrections  on  page  53319: 

1.  In  the  second  column,  §  261.31, 
fourteenth  line  from  the  bottom  of  the 
page.  "1.2.2-"  should  read  1.1,2-". 

2.  In  the  third  column.  §  261.31,  in  the 
Hazard  Code  column  of  the  table,  the 
last  entry  "(T)"  should  read  "(I.T)". 

BIUJNG  CODE  150&-01-M 


40  CFR  Part  716 
[OPTS-84017A;  FRL-2945-4] 

Submission  of  Lists  and  Copies  of 
Healtti  and  Safety  Studies  on  Vinyl 
Acetate 

Correction 

In  FR  Doc.  85-30719  beginning  on  page 
52923  in  the  issue  of  Friday,  December 
27, 1985,  make  the  following  correction: 

On  page  52923,  in  the  third  column,  in 
paragraph  2.a.,  in  the  first  line,  "Copy 
'  each"  should  read  "copy  of  each". 

MLUNG  COOC  ISOS-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION     - 

47  CFR  Parts  1  and  94 
[  FCC  86-81 

Private  Operations-Fixed  Microwave 
Service;  Amendment 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission  has  adopted 
an  Order  making  various  non- 
substantive amendments  to  Parts  1  and 
94  of  the  Commission's  Rules.  These 
amendments  pertain  primarily  to  agency 
practice  and  procedure.  This  action  will 
increase  the  public's  understanding  of 
the  private  microwave  rules  and  reduce 
the  number  of  improperly  filed  petitions 
and  requests. 

EFFECTIVE  DATE:  February  18. 1986. 
address:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 
Harold  Baiters,  Land  Mobile  & 
Microwave  Div..  Private  Radio  Bureau, 
(202)  632-7597: 

Mary  Beth  Hess.  Rules  Branch,  Land 
Mobile  &  Microwave  Div.,  Private 
Radio  Bureau.  (202)  634-2443. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  1 

Practice  and  procedure. 
47  CFR  Part  94 

Radio. 
Order 

In  the  Matter  of  Amendment  of  Parts  1  and 
94  of  the  Commission's  Rules  to  make  certain 
non-substantive  changes. 

Adopted:  January  3. 1986. 

Released:  January  10, 1986. 

By  the  Commission. 

1.  The  Federal  Communications 
Commission,  on  its  own  motion,  is 
amending  its  rules  governing  Practice 
and  Procedure  (47  CFR  Part  1)  and  the 
Private  Operational-Fixed  Microwave 
Service  (47  CFR  Part  94)  by  making 
certain  editorial  changes  to  clarify  and 
correct  several  rule  sections.  These 
changes  relate  to  agency  practice  and 
procedure  and  make  other  non- 
controversial  amendments  that  will 
improve  the  usefulness  of  the  rules  to 
the  public.  The  following  subparagraphs 
explain  these  amendments  which  are 
fully  set  out  in  the  attached  Appendix: 

(a)  Section  1.924  Assignment  or 
transfer  of  control  »§  94.27  Application 
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and  standard  forma.  We  are  amending 
these  rule  sections  to  add  a  reference  to 
Form  1046,  Assignment  of  Authorization, 
so  that  assignors  know  they  caa  file  tkis 
form  in  lieu  of  a  letter  requesting 
permission  ta  assi^  tba  microwave 
authorization.  In  194.27,  we  are  alio 
correcting  a  typographical  error  in 
paragraph  (aK5)  and  removing  several 
gender-based  reference*  in  paragraph 
(b),  which  we  are  redesignating 
paragraph  (a)(6). 

(b)  Section  1.953  How  applications  ere 
processed.  We  are  removing  paragraph 
(b)  because  it  is  not  germane  to  the 
subject  of  this  role  section.  Paragraph 
(b)  Hsts  those  circumstances  where 
applicatioDS  are  presented  to  the 
Commission  rather  than  processed  by  the 
Private  Radio  Bureau.  Details  regarding 
the  Bureau's  delegated  authority  can 
already  be  found  in  Section  0^1  of  the 
Commission's  Rules  (47  CFR  0.331). 
Additionally,  Section  1.971  (47  CFR 
1.971)  details  the  circumstances  under 
which  applications  are  presented  to  the 
Commission  for  disposition. 

(c)  Section  1.962  Public  notice  of 
acceptance  for  filing.  We  are  amending 
paragraph  (g)  of  this  rule  section  to 
clarify  that  petitions  to  deny 
applications  are  filed  with  the 
Commission  at  its  office*  in  Gettysburg, 
Pennsylvania.  A  minor  editorial  revision 
is  also  made  to  this  paragraph. 

(d)  Section  94.3  Definitions.  We  are 
amending  this  rule  section  by  adding 
three  definitions  that  formerly  appeared 
in  Part  2  of  the  Commiasion'g  Rides  (47 
CFR  2.1).  These  three  defmitions  were 
inadvertently  removed  from  Part  2  by 
the  Second  Report  and  Order  in  General 
Docket  No.  80-739, 1979  WARC 
Implementation,  49  FR  2368  (January  19, 
1984). 

(e)  Section  94.51  Tfme  in  which 
station  must  be  in  operation.  We  are 
antending  the  trtle  and  text  of  this  rule 
section  to  conform  it  wfth  Commission 
policy  which  requires  that  the  station  be 
placed  and  maintained  in  operation 
within  12  months  from  the  date  of  grant. 
We  are  also  clarifying  that  if  the  station 
is  not  in  operation  within  the  specified 
number  of  months  frxmi  the  date  of 
grant,  the  authorization  cancels 
automatically  and  must  be  returned  to 
the  Commission.  We  are  also  adding 
language  to  clarify  that  requests  for 
extension  of  time  to  construct  must  be 
submitted  to  the  CooBBSsian's  offices  in 
Gettysburg.  Pennsylvania.  A  paragraph 
is  also  added  to  this  rule  sectioo 
reiterating  the  construction  period  Cor 
Digital  Termination  Systems  set  out  at 
§94.187. 

(f)  Section  94.61  Applicability.  We  are 
amending  this  rule  section  to  correct 
typographical  errors  involving  rtile 


sectioB  Dunibns  ia  poEa^cayb  (a).  Tke 
correct  text  of  this  paragraph  originally 
appears  in  the  Report  and  Order  in  PR 
Docket  No.  82-373,  FCC  82-303.  released 
July  9, 1982. 

(g)  Section  94.63  Interference 
protection  criteria  for  operational' fixed 
stations.  We  are  amending  this  rule 
section  to  correct  a  typographical  error  • 
in  paragraph  (dj. 

(h)  Section  94.6T Frequency  tolerance. 
We  are  amentKng  this  nrie  section  to 
remove  tfte  reference  to  paragraph  (aj 
since  there  is  no  paragraph  (b>. 

(i)  Section  94.191  Frequency  tolerance. 
We  are  amending  this  rule  section  to 
correct  typographical  errors  involving 
numerical  values. 

2.  We  conclude  that  the  rsle 
amendments  set  forth  in  the  attached 
Appendix  relate  to  agency  practice  and 
procedure  or  make  minor,  non- 
controversial  changes  which  do  not 
raise  issues  upon  which  public  notice 
and  coDiBient  would  serve  any  us^ut 
purpose.  Since  these  amendments 
clarify,  correct  or  reiterate  existing 
requirements,  we  believe  that  there  is 
good  cause  for  adoption  of  these  rule 
amendments  without  affording  prior 
notice  and  permitting  public  comncnt. 
Authority  for  this  action  is  set  forth  in 
the  Administrative  Procedme  Act 
codified  at  5  U.S.C.  553(b).  This  Order  is 
issued  panaant  to  |  lj412(b)(5)  and  (c) 
of  the  Commission's  Rules. 

3.  Further,  because  these  role  changes 
are  essentially  procedural  in  natnre,  and 
good  cause  having  been  shown,  tiwy 
will  not  be  subject  to  the  30-day 
effective  date  provisions  of  the 
Administrative  Procedure  Act  and. 
pursuant  to  the  authority  contained  in 

§  1.427(b)  of  \bs  Commission's  Rules,  47 
CFR  1.427(b),  they  will  be  made 
effective  on  the  date  of  publicatioa  ia 
the  Federal  Regisltf . 

4.  The  rules  contained  herein  have 
been  analyzed  with  respect  to  die 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/ or 
recordkeeping,  labelling,  disclosure,  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public.  Additionally,  no 
new  compliance  requirements  are  being 
imposed. 

5.  Accordingly,  IT  IS  OROEREa  That 
effective  February  18, 1986,  Parts  1  and 
94  of  the  Commission's  Rules,  47  CFR 
Parts  1  and  94,  ARE  AMENDED  as 
shown  in  the  attached  Appendix. 
Authority  for  this  action  is  found  in 
sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303. 

6.  IT  IS  FURTHER  ORDERED;  That 
the  Secretary  shall  cause  a  copy  of  this 


Order  to  be  published  in  tha  FadataL 
Register. 

7.  For  further  informatioa  abotA  this 
action,  coatact  Harold  Saltecs  or  biary 
Beth  Hess  of  tha  Land  Mobile  and 
N4icrowsve  Division.  Private  Radio 
Bureau.  FCC.  Washington.  DC  20554,  at 
telephone  {202.)  632-7597  and  (202)  •34- 
2443,  respectively. 

Federal  Commonicatioiia  CtasnissioB. 
WilB— I }.  TiJLifco. 

SecretiTry. 

Appendix 

Parts  1  and  94  of  Chapter  I  of  Title  47 
of  the  Code  sf  Federal  Regaletions  are 
amended  as  follows: 

PART  1— PRACTICE  AMD  PROCEDURE 

The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  48  Stat.  1066. 1082. 
as  amended;  47  U.&C.  154. 303;  laplesient.  5 
U.S.C.  552,  URleM  otbarwia*  noted. 

Subpart  F— mvate  Radio  SwtcM 
Applications  and  Piocudlwoa 

1.  Section  1.924  is  amended  by 
revising  paragraph  (b)(2Mii)  to  read  as 
follows: 

S  1.924    Assignment  or  transfer  of  control, 
volufvtary  ana  Invohsnfsry* 

***** 

(b)  *  •  * 

(2)  •   *   • 

(ii)  FCC  Form  402.  For  assignment  of 
station  audiorizations  in  the  Private 
Operational-Rxed  Microwave  Service 
(Part  94  of  this  chapter).  Attached 
thereto  shall  be  an  executed  Form  1046 
or  a  signed  letter  fraan  propeaed 
assignor  stating  the  assignor's  desire  tn 
assign  the  current  authorization  in 
accordaaoe  with  liie  mles  governing  the 
particular  service  involved. 


§  1.953   [Amaodadl 

2.  Section  1.963  is  amended  by 
removing  and  reserving  paragraph  (b). 

3.  Section  1.962  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 

S  1.962    Public  notic*  of  acceptance  for 
filing;  petMone  to  deny  appNcatfone  et 
specWed  categories. 

***** 

(g)  Any  party  in  interest  may  file  with 
the  Commission  a  petition  to  deny  any 
application,  whether  as  filed  originally 
or  as  subsequently  amended  by  a 
substantial  eunendment  as  defiiaed  in 
paragraph  (c)  of  this  section,  subject  to 
the  provisions  of  this  section,  bo  later 
than  30  days  after  the  date  of  the  public 
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notice  listing  the  application,  or 
substantial  amendment  to  the 
application,  as  having  been  accepted  for 
filing.  Such  petition  shall  be  filed  with 
the  Commission's  offices  in  Gettysburg, 
Pennsylvania  and  shall  be  addressed  to: 
Federal  Communications  Commission, 
Gettysburg,  Pennsylvania  17325.  A 
petitioner  shall  serve  a  copy  of  such 
petition  on  the  applicant.  A  petition 
shall  contain  specific  allegations  of  fact 
sufficient  to  make  a  prima  facie  showing 
that  the  petitioner  is  a  party  in  interest 
and  that  a  grant  of  the  application 
would  be  inconsistent  with  the  public 
interest,  convenience  and  necessity. 
Such  allegations  of  fact,  except  for  those 
of  which  official  notice  may  be  taicen, 
shall  be  supported  by  affidavit  of  a 
person  or  persons  witlf  personal 
knowledge  thereof. 


PART  94— PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

The  authority  citation  for  Part  94 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303. 48  Stat.,  as 
amended.  1066, 1082;  47  U.S.C.  154.  303, 
unless  otherwise  noted. 

1.  Section  94.3  is  amended  by  adding 
the  following  definitions  in  alphabetical 
order: 

§94.3    Definitions. 

***** 

Bit  rate.  The  rate  of  transmission  of 
information  in  binary  (two  state)  form  in 
bits  per  unit  time. 

***** 

Carrier.  In  a  frequency  stabilized 
system,  the  sinusoidal  component  of  a 
modulated  wave  whose  frequency  is 
independent  of  the  modulating  wave;  or 
the  output  of  a  transmitter  when  the 
modulating  wave  is  made  zero;  or  a 
wave  generated  at  a  point  in  the 
transmitting  system  and  subsequently 
modulated  by  the  signal;  or  a  wave 
generated  locally  at  the  receiving 
terminal  which,  when  combined  with 
the  side  bands  in  a  suitable  detector, 
produces  the  modulating  wave. 

***** 

Digital  modulation.  The  process  by 
which  some  characteristic  (frequency, 
phase,  amplitude  or  combinations 
thereof)  of  a  carrier  frequency  is  varied 
in  accordance  with  a  digital  signal,  e.g.. 
one  consisting  of  coded  pulses  or  states. 

***** 

2.  Section  94.27  is  amended  by 
revising  paragraph  (a)(5).  redesignating 
paragraph  (b)  as  paragraph  (a)(6)  and 
revising  it  as  set  forth  below 


§  94.27    Application  and  standard  fonns. 

(a)  *  *  * 

(5)  New  station  authorization  or 
modification  of  license  for  each  master 
station  of  a  system  consisting  of  a 
master  station  and  its  associated  remote 
stations. 

(6)  The  Commission's  consent  to  the 
assignment  of  an  authorization  to 
another  person  or  entity.  In  addition,  the 
application  shall  be  accompanied  by  a 
signed  letter  from  proposed  assignor 
stating  the  desire  to  assign  all  right,  title, 
and  interest  in  and  to  such 
authorization,  stating  the  call  sign  and 
location  of  the  station,  and  that  the 
assignor  will  submit  its  current  station 
authorization  for  cancellation  upon 
completion  of  the  assignment.  Form  1046 
may  be  used  in  lieu  of  this  letter.  (See 
also  §  94.47.) 

(b)  (Reserved) 
***** 

3.  Section  94.51  is  revised  to  read  as 
follows: 

§  94.51    Time  In  wttich  station  must  be  in 
operation. 

(a)  The  station  authorized  must  be  in 
operation  within  12  months  from  the 
date  of  grant  or  the  authorization 
cancels  automatically  and  must  be 
returned  to  the  Commission.  Requests 
for  extension  may  be  granted  upon  a 
showing  of  good  cause,  setting  forth  in 
detail  the  applicant's  reasons  for  failure 
to  have  the  facility  operating  in  the 
prescribed  12-month  period.  Such 
requests  must  be  submitted  no  later  than 
30  days  prior  to  the  end  of  the  12-month 
period  to  the  Commission's  offices  in 
Gettysburg,  Pennsylvania  and  shall  be 
addressed  to:  Federal  Communications 
Commission,  Gettysburg,  Pennsylvania 
17325.  Stations  authorized  under  §  94.93 
must  be  in  operation  within  36  months 
from  the  date  of  grant  or  the 
authorization  cancels  automatically  and 
must  be  returned  to  the  Commission. 

(b)  Pursuant  to  §  94.187,  Extended 
network  stations  in  Digital  Termination 
Systems  have  60  months  from  date  of 
grant  to  complete  construction;  Limited 
network  stations  have  30  months  from 
date  of  grant  to  complete  construction. 
For  these  stations,  construction  must  be 
completed  and  the  stations  be  ready  for 
operation  in  the  specified  number  of 
months  or  the  authorizations  cancel 
automatically  and  must  be  returned  to 
the  Commission. 

§94.61    (Amended] 

4.  Section  94.61  is  amended  by 
changing  the  reference  to  "{  94.65"  in 
the  first  sentence  of  paragraph  (a)  to 
read  "§  94.45",  and  by  changing  the 
reference  to  "§  94.95"  in  the  second 


sentence  of  paragraph  (a)  to  read 
"§  94.65". 

§94.63    [Amended] 

5.  Section  94.63(d)(1)  is  amended  by 
changing  the  word  "designed"  to  read 
"desired". 

6.  Section  94.67  is  amended  by         ' 
removing  the  paragraph  designator 
"(a)",  adding  a  colon  at  the  end  of  the 
introductory  text,  and  revising  it  to  read 
as  follows: 

§  94.67    Frequency  tolerance. 

Stations  in  this  service  shall  maintain 
the  carrier  frequency  of  each  authorized 
transmitter  to  within  the  following 
percentage  of  the  assigned  frequency: 


§  94.191    [Amended] 

7.  Section  94.191  is  amended  by 
correcting  numerical  values  in 
paragraph  (b).  The  value  "±0.0001%"  is 
changed  to  "±0.001%",  and  the  value 
"±0.0003%"  is  changed  to  "±0.003%  ". 
|FR  Doc.  86-941  Filed  1-17-86:  8:45  am] 

BILUNG  CODE  6712-01-M 


47  CFR  Parts  2  and  73 

(IMM  Docket  No.  85-125;  FCC  85-659] 

Review  of  Technical  and  Operational 
Regulations 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  By  this  Report  and  Order,  the 
Commission  adopts  rule  changes  to 
deregulate  the  technical  and  operational 
requirements  for  AM  broadcast  stations. 
Specifically,  this  Order  will:  (1)  Remove 
performance  standards  for  AM 
stereophonic  transmission  systems,  (2) 
remove  safety  requirements  for  AM 
trailsmission  systems,  (3)  reduce  the 
requirements  concerning  the  filing  of 
antenna  resistance  measurement 
reports,  and  (4)  remove  rules  only 
containing  technical  information. 

EFFECTIVE  DATE:  February  18. 1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

Michael  A.  Lewis,  Mass  Media  Bureau, 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  2 
Communications  equipment; 
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47  CFR  Part  73 
Radio  broadcasting. 

Report  and  CMler 

(Proceeding  Terminated) 

In  the  matter  of  Review  of  Technical  and 
Operational  Regulations  of  Part  73,  Subpart 
A,  AM  Broadcast  Stations,  MM  Docket 
85-125. 

Adopted:  December  20. 1985. 
Released:  January  10, 1986. 
By  the  Commission. 

Introduction 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making^  [Notice)  and  the  resultant 
comments  •  concerning  the  deregulation 
of  the  technical  and  operational 
requirements  for  AM  broadcast  stations. 
The  intent  of  this  proceeding  is  to 
remove  technical  regulations  which  are 
no  longer  needed  and  to  modify  others, 
as  appropriate,  consistent  with 
international  agreements,  without 
increasing  the  potential  for  interference. 
This  Report  and  Order  will  address  the 
issues  raised  by  the  Notice  and 
terminate  this  proceeding. 

Issues 

2.  The  issues  to  be  resolved  in  this 
proceeding  are: 

?/         1.  Should  the  technical  quality 
standards  for  AM  stereophonic 
transmission  system  be  removed? 

2.  Should  the  FCC's  safety  and 
installation  requirements  for  AM 
transmission  systems  be  removed? 

3.  Should  the  requirements  concerning 
antenna  resistance  measurement  reports 
be  relaxed? 

4.  Miscellaneous  issues. 

Issue  1:  AM  Stereophonic  Transmission 
.    Standards 

3.  In  the  Notice,  the  Commission 
proposed  to  remove  the  technical 
"quality  of  service"  standards  for  AM 
stereophonic  transmissions.  This 
proposal  was  based  on  our  belief  that 
areas  such  as  technical  signal  quality 
are  better  set  by  the  marketplace.  Most 
commenters  favored  the  Conunission's 
proposal.  In  particular,  Harris  and  RTT 
urged  the  Commission  to  remove  the 
technical  signal  quality  requirements 
because  they  impede  development  of 


>  MM  Docket  85-125.  50  Fed.  Reg.  23150  (May  31. 
1965). 

*  The  following  parties  submitted  comments  in 
this  proceedings:  1)  The  National  Association  of 
Broadcasters  (NAB),  2)  Karl  D.  Lahm,  P.E  (Lahm).  3) 
Motorola  Inc.  (Motorola),  4)  Radio  Telecom  and 
Technology  (RTT),  5)  The  Society  of  Broadcast 
Engineers  (SBE).  and  6)  The  Harris  Corporation, 
Broadcast  Croup.  (Harris). 


new  technologies  and  are  imnecessary 
in  the  competitive  environment  of  AM 
stereo.  Motorola,  however,  argued  that 
the  service  needs  technical  regulations 
for  signal  quality  (i.e  stereophonic  noise, 
distortion,  and  separation  levels)  to 
foster  AM  stereo's  development  so  that 
it  may  compete  with  FM  stereo. 

4.  The  Commission  believes  that  there 
are  marketplace  incentives  especially 
from  the  FM  service,  for  AM 
broadcasters  to  deliver  a  signal  of  good 
technical  quality.  Therefore,  we  reject 
Motorola's  contention  that  some  of  the 
Commission's  technical  standards 
should  be  retained.  Thus,  we  will 
remove  these  rules  as  proposed. 
Consequently,  certain  modiflcations  to 
the  Conunission's  Rules  dealing  with  the 
authorization  of  AM  stereo  exciters  will 
also  be  made.  These  and  all  changes  to 
the  Rules  are  shown  in  the  attached 
appendix. 

Issue  2:  the  Need  for  Retaining  Safety 
and  Installation  Requirements 

5.  The  Notice  proposed  to  remove  the 
safety  and  installation  requirements  for 
AM  transmission  systems  because  we 
believe  that  these  requirements  are 
better  regulated  by  other  governmental 
agencies.  Comments  indicated  support 
for  this  proposal.  NAB,  however,  said  it 
would  be  advantageous  to  retain  thebe 
provisions  as  a  standard  of  good 
engineering  practice.  Lahm's  comments 
indicated  a  need  for  a  reference  to  the 
applicable  Federal  rules  for 
broadcasters. 

6.  Upon  review,  the  Commission 
remains  convinced  that  these 
requirements  are  no  longer  necessary 
and  may  be  removed  from  our  Rules. 
We  reject  the  requests  of  NAB  and 
Lahm  because  we  believe  that  retention 
of  workplace  safety  guidance  sections  in 
our  Rules  is  inappropriate.  Such 
information  can  be  incorporated  in  other 
private  or  government  publications. 
Finally,  the  proposal  to  allow  AM 
stations  to  use  property  perimeter 
fencing  in  lieu  of  individual  fences  for 
each  tower  was  supported  by 
commenters  and  will  be  adopted  as 
proposed.  While  we  can  rely  upon  other 
governmental  agencies  to  protect 
employees  at  the  broadcast  station,  we 
believe  that  a  fencing  requirement  is 
necessary  to  protect  the  general  public. 

Issue  3:  Antenna  Resistance 
Measurements 

7.  The  Notice  proposed  to  reduce  the 
amoimt  of  information  to  be  submitted 
with  antenna  resistance  measurement 
reports.*  Lahm  agreed  with  this 


proposal,  stating  that  the  Commission's 
informational  needs  could  be  satisfied 
with  a  general  engineering  statement 
containing  the  resistance  value,  the 
make,  type  and  date  of  the  last 
calibration  of  the  equipment  used  to 
perform  the  measurement.  We  believe 
that  this  background  information  is 
unnecessary.  The  Commission  needs 
only  the  resistance  value.  Thus,  we  will 
only  require  the  filing  of  the  resistance 
value  at  the  operating  frequency. 

8.  Commenters  also  supported  the 
Commission's  proposal  to  eliminate 
notifications  of  newly  measured 
resistance  values  when  the  new  values 
differ  by  less  than  two  percent  from  the 
previously  reported  values.  Commenters 
stated  that  the  two  percent  Rgare  is  fully 
consistent  with  the  tolerances  afforded 
to  measurement  devices.  The 
Commission  agrees  and  thus,  this 
proposal  will  be  adopted. 

9.  The  Notice  also  questioned  whether 
the  value  of  antenna  resistance  should 
be  submitted  if  a  direct  reading  power 
meter  is  used,*  and  whether  the  point  of 
measurement  of  an  antenna's  power 
must  be  located  at  the  base  of  the 
anterma.  Lahm  believed  that  the  value 
of  resistance  is  not  needed  when 
stations  utilize  direct  reading  power 
meters.  However,  he  does  believe  that 
the  Commission  should  require 
notiHcation  on  the  use  of  such  devices 
and  the  station  license  should  specify  a 
direct  reading  instrument  in  lieu  of  the 
antenna's  resistance.  The  Conmiission 
concurs  with  this  assessment  and  thus, 
the  Rules  Mrill  be  amended 
appropriately.  Comments  were 
supportive  of  the  proposal  to  allow 
flexibility  in  the  point  of  measurement 
of  power.  We  will  adopt  this  proposal 
because  we  believe  licensees  have  the 
responsibility  for  maintaining  their 
operating  power  within  the  appropriate 
limits.  How  licensees  ensure  this  should 
be  left  to  their  discretion.  Thus,  the 
Rules  will  be  amended  appropriately. 

Issue  4:  Miscellaneous  Issues 

10.  We  will  now  address  the 
remaining  proposals  of  the  Notice  and 
also,  those  suggestions  for  Rule  changes 
proposed  in  the  comments  which  fall 
within  the  scope  of  this  proceeding. 

11.  The  Commission  proposed  to 
remove  nonsubstantive  rule  sections  on 
the  basis  that  they  are  unnecessary  to 
prevent  interference.  Most  conunenters, 
with  the  exception  of  NAB.  agreed  with 
the  Commission's  proposals.  NAB  called 
the  Commission's  Rules  a  good 


*  The  electrical  property,  resistance,  is  used  to 
determine  the  operating  power  of  an  AM  station  by 


using  the  direct  method  of  power  determination.  See 
I  73.51  of  the  Commission's  Rules. 
*See^  73.51  of  the  Commission's  Rules. 
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repositoiy  of  useful  infonnation, 
especaa^y  Tor  Ihe  irovice  engineer.  NAB 
further  stated  that  When  the 
Commission  .reiHuves  badcgnrand 
infoi  iiiufiou  "ftmn  its  Kulea,  ft 
intrinsically  raises  the  level  of 
know4e4ge  itecessary  to  iiileipiirt  ftoite 
rules  which  remain,  l^ie  Commission 
believes  <hat  NAlTs  concern  is 
unwarranted  because  fhe  infsrmafion 
that  these  nnes  mirtain  is  widely 
availarne  in  inonstry  jonmais,  mtnodng 
the  NAB  Emgmeerimg  Handbook.*  We 
thus  nfeol  die  MAB's  i«qoe«t  to  vetain 
these  r«lea.  We  «!■•  i^ied.  SK"* 
proposal  Hial  Hr  CamoMsioa  sbaiild 
eirinr  mn4arma  «r  ioatllute  a  oeififioMticm 
pwym  for  eofineers.  We  narte  lint  tie 
/dereei^tedtta 
licensing 

re^airenanls  and  «ur  seasoas  for  doing 
so  have  not  rhnngwdi.' 

12.  The  Notice  profMaed  to  renove  a 
requirement  that  licenaeeB  usiag  digital 
Meters  have  a  spaae  Meter  avaiiiBble. 
This  reQanemeMt  was  pramnl^ted 
when  the  aoouisacy  ai  digital  «qiii|nBent 
was  suapeoL  flecaaae  tUi  oaacera  no 
longer  amats.  «»e  Wieve,  as  did  itfae 
commeatars.  tint  tiut  requirement 
should  be  jenwived.  Also  in  regards  to 
metering,  it  lias  ceaw  to  the  attention  of 
the  GaaaHsaioB  Ikat  segaimmBiits  for 
the  pmfer  metennc  to  detenatne  power 
by  the  indinot  arthad  is  eacesaively 
busdeasaBoe  far  k>w  posMer  ^anamittBrs. 
Such  tBaaamttters  (ooasiBal  power 
rations  «f  MD  waMs  «r  leas]  ane 
coBunaniy  used  as  aaxtfiary  traasimtAers 
or  are  oaj^  oiperated  danng  pve-auniise 
or  post-sunset  periods,  fiecaiiae  low 
power  auxiliaiy  teanaraitters  are 
operated  Car  thott  periods  of  time,  ikai 
poteakal  far  faawtnt  igyerferenoe  m 
miniaal.  Furthw.  SMot  Of  these 
traBsmiMen  oaatain  metering  wiuck 
allows  the  direct  j<eadiBg  of  power. 
There£ai«,  we  wall  iremove  the  btirden 
that  ABKiUary  teaaanutters.  with  nominal 
power  eatings  of  IflB  watts  sr  below, 
have  the  aeoeasary  atetenag  to 
determine  power  by  the  indirect  method 
provided  that  other  ineans  for 
monitoring  aateiHia  iaput  power  are 
available  «t  «11  limea. 

13.  Fmaliy.  Lalaa's  ooouaeots 
contained  seuecal  auggestioas  for 
amendmeots  to  Ihe  Kides.  Severad  of 
these  were  -tUtnn^i  ^b  nature  and  ahall 
be  adopted.  Laiun  also  suggested 
modifications  to  requirements  for 
measuring  haraumic  radiation  and  also 
noted  an  appaiteat  discrepancy  between 


'  National  AsMcialtMi  ofSnaiicaatert. 
Engineering  Handbook  (7th  ed).  [Washington.  D.C.: 
National  Association  of  Broadcasters.  MSfr). 

•  See  the  Fourth  ■fteport  and  Order  m  General 
Docket  20817.  46  FR  SSWO  Ruly  S  nsi). 


figures  7  and  8  of  S  73.190  of  our  Rules. 
Upon  review,  we  find  that  diere  is 
insolficient  evidence  to  warrant  the 
chaqges  he  proposed  for  harmonic 
radia'QoB  measurements.  la  regards  to 
figures  7  and  B  of  i  73.190.  we  note  tbat 
these  curves  will  be  Redrawn  in  the  near 
future  as  a  residt  of  ibe  proceeding 
in^leraenting  InteEBa&mal  agreements.'' 
While  we  did  not  initiaSy  find  flie 
discrepancy  ihat  Laiim  noted,  farther 
review  of  ihese  curves  will  be  done  in 
that  piioceediqg. 

Fual  INijAlaryFlwJbiHy  Aanlysis 

/.  Need  muJ  Purpose  «/  This  Action 

The  AM  ndes,  in  §enerat  are  some  of 
the  CaaBBissien's  oldest  segiAatioBS. 
Ihey  were  wriMea  ia  the  eaiily  years  of 
AM  bnadoastng.  and  were  iatended  to 
foaler  growth  in  (he  AM  service.  Smce 
that  tnne,  tfie  servioe  has  developed  and 
its  needs  have  changed.  The  purpose  of 
this  proceeding  is  ta  update  such 
regidations  to  reflect  this  maturation, 
and  thus,  make  them  more  responsive  to 
the  current  needs  of  die  AM  broadcast 
service. 

//.  Summary  of  issues  Raised  bf  the 
Pubhc  Comments  in  Respamae  to  the 
Initial  Regalatory  FtexAility  Atiaiysis 

None  were  submitted. 

///.  Significant  Aitematives  Coasidered 
and  Refected 

Support  for  all  the  Commission's 
proposals  was  nearly  unanimous.  Some 
commenters  suggested  minor  changes  to 
the  proposal  and  most  were  adopted. 
The  only  sigrrificant  alternative 
submitted  by  oommenters  that  was 
rejected  by  'die  Commission  was  the 
retention  of  audio  peituiiuance 
measuremeirts  of  AM  stereo 
transmissions  for  a  period  of  two  years. 

Paperwoek  BadHokion  Act  Statement 

14.  "Oie  proposal  contained  herein  has 
been  ana^ed  with  respect  to  the 
Paperworic  Redaction  Act  di  t980  and 
found  to  impose  new  or  modified 
requirement  or  burden  npon  the  public. 
Implementation  of  any  new  or  modified 
requirement  or  burden  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  die  Act. 

ActioBS 

15.  The  Secretary  shall  cause  a  oopy 
of  this  Report  and  Order,  iBcluding  the 
Final  Regulatory  Flexibility  Analysis,  to 
be  sent  to  1^e  Chief  Gounsel  for 
Advocacy  di  the  SmaU  Business 
Adminisfration,  in  accordance  with 


Paragraph  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  96-354,  94 
Stat.  1164.  5  U.S.C.  mxi  et^eq..  119611). 

16.  Accordingly,  it  is  ordered, 
pursuant  to  the  authority  contained  in 
Sections  4  and  308  of  the 
Communications  Act  of  1934,  as 
amended,  that  Part  72  of  the 
ComHuaaion's  Rules  is  Amended  as  set 
forth  IB  Ihe  attached  Appendix,  effective 
February  18, 1986.  It  is  further  ordered 
that  this  proceeding  (s  Terminated. 

17.  Further  iniumalioB  ob  tfiis 
proceeding  may  be  obtaiaed  by 
contacting  Michael  A.  Lewis,  Mass 
Media  Bureau.  (202)  632-9660. 

Federal  Conmiunicatiom  Commranon. 

WflKam  f.  Tricaiica. 

Secretary. 

Appendix 

Chapter  1.  Title  VT,  Parts  2  and  73  of 
the  Code  di  Federal  Regulations  are 
amended  as  follows: 

1.  The  anflioiity  citation  for  47  CFR 
Parts  2  and  73  continues  to  read  as 
follows: 

Aathodty:  47  USJZ.  154  and  ^03. 
PART  2— [AMENDED] 

2.  47  CFR  2.977  is  amended  by  revising 
paragraph  (c)(1)  to  read  as  follows: 

S  2.977    Changes  in  notifisd 


(c)  *  •  • 

(1)  The  interconBertion  of  a  type 
accepted  AM  broadcast  steneopboBic 
exciter-generator  with  a  notifiod  AM 
broadcast  tisBnawiKter  in  accordance 
with  the  manofactaner's  instructions  and 
upon  completion  of  measorenientB 
showing  that  the  modified  transmitter 
meets  the  emission  linritatjons 
applicable  thereto. 

3.  47  CFR  2.983  is  amended  by  revising 
paragrai^i  (j)  to  read  as  follows: 


itanoa. 


■"  See  the  Notice  of  Proposed  Rule  Making.  MM 
Docket  ai-78e.  m  Ve4.  «eg.  33870 tAagiMt  17. 1084). 


§2.! 


(jl  An  apprtcatran  for  type  acceptance 
of  an  AM  broadcast  ste(>eophoiHc 
exciter-generator  intended  for 
interfacing  willi  existtng  type-accepted 
or  notified  transmitters  must  include 
measureanents  made  on  a  oomplete 
stereophonic  transmitler.  The 
instmctioB  book  required  ander 
paragraph  (d)(8)  of  this  section  must 
include  oomplete  apecifications  and 
circuit  requirements  for  interconnecting 
with  existing  trattsmitters.  The 
instruction  book  must  also  provide  a  full 
desocipUon  of  the  equipment  and 
meaanremeat  fyrocedures  to  monitor 
modulation  and  to  verify  that  the 
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combination  of  stereo  exciter-generator 
and  transmitter  meet  the  emission 
limitations  of  S  73.44. 

4. 47  CFR  2.1001  is  amended  by 
revising  paragraph  (g]  to  read  as 
follows: 

§  2.1001    Clwng«s  In  typ*  accepted 
equipment 

***** 

(g)  The  interconnection  of  a  type 
accepted  AM  broadcast  stereophonic 
exciter-generator  with  a  type  accepted 
AM  broadcast  transmitter  in  accordance 
with  the  manufacturer's  instructions  and 
upon  completion  of  measurements 
showing  that  the  modified  transmitter 
meets  the  emission  limitation 
requirements  of  S  73.44  is  defined  as  a 
Class  I  permissive  change  for 
compliance  with  this  section. 

PART  73— {AMENDED] 

§73.40    [Removed] 

5.  47  CFR  73.40,  AM  transmission 
system  performance  requirements,  is 
removed  in  its  entirety. 

8. 47  CFR  73.45  is  amended  by  revising 
paragraph  (c)(1).  and  by  removing  and 
reserving  paragraph  (c)(2)  to  read  as 
follows: 

§  73.45    AM  antenna  systems. 


(c)  *  *  * 

(1)  Whenever  the  measurements  show 
that  the  antenna  or  common  point 
resistance  differs  from  that  shown  on 
the  station  authorization  by  more  than 
2%.  FCC  Form  302  must  be  filed  in 
accordance  with  §  73.54.  AM  stations 
using  direct  reading  power  meters  in 
accordance  with  9  73.51  need  not  submit 
antenna  resistance  measurements.  Refer 
to  §  73.54(e). 

7. 47  CFR  73.49  revised  in  its  entirety 
to  read  as  follows: 

§  73.49    AM  transmission  system  fencing 
rcquirenMnts. 

Antenna  towers  having  radio 
frequency  potential  at  the  base  (series 
fed.  folded  unipole,  and  insulated  base 
antennas)  must  be  enclosed  within 
effective  locked  fences  or  other 
enclosures.  Ready  access  must  be 
provided  to  each  antenna  tower  base  for 
meter  reading  and  maintenance 
purposes  at  all  times.  However, 
individual  tower  fences  need  not  be 
installed  if  the  towers  are  contained 
within  a  protective  property  fence. 

S  73.53    (Amended] 

8. 47  CFR  73.53.  Requirements  for 
authorization  of  antenna  monitors,  is 
amended  by  removing  paragraphs 
(b)(10)  and  (b)(12),  and  by  redesignating 
paragraphs  (b)(ll).  (b)(13).  and  (b)(14)  as 


paragraphs  (b)(10),  (b)(ll),  and  (b)(12) 
respectively. 

9. 47  CFR  73.54  is  amended  by  revising 
paragraphs  (a)  and  (d).  and  by  adding 
new  paragraph  (e)  to  read  as  follows: 

S  73.54    Antenna  rtslstanc*  and  reactance 
measurements. 

(a)  The  resistance  of  an 
omnidirectional  series  fed  antenna  is 
measured  at  either  the  base  of  the 
antenna  without  intervening  coupling  or 
tuning  networks,  or  at  the  point  the 
transmission  line  connects  to  the  output 
terminals  of  the  transmitter.  The 
resistance  of  a  shunt  excited  antenna 
may  be  measiu-ed  at  the  point  the  radio 
frequency  energy  is  transferred  to  the 
feed  wire  circuit  or  at  the  output 
terminals  of  the  transmitter. 
***** 

(d)  Notification  to  determine  power  by 
the  direct  method  in  accordance  with 

S  73.51  must  specify  the  antenna  or 
common  point  resistance  at  the 
operating  frequency.  Stations  must  also 
keep  the  following  information  on  file  at 
the  station. 

(1)  A  full  description  of  the  method 
used  to  make  measurements. 

(2)  A  schematic  diagram  showing 
clearly  all  components  of  coupling 
circuits,  the  point  of  resistance 
measurement,  the  location  of  the 
antenna  ammeter,  connections  to  and 
characteristics  of  all  tower  lighting 
isolation  circuits,  static  drains,  and  any 
other  fixtures  connected  to  and 
supported  by  the  antenna,  including 
other  antennas  and  associated 
networks.  Any  network  or  circuit 
component  used  to  dissipate  radio 
frequency  power  shall  be  specifically 
identified,  and  the  impedances  of  all 
components  which  control  the  level  of 
power  dissipation,  and  the  effective 
input  resistance  of  the  network  must  be 
indicated. 

(e)  AM  stations  using  a  direct  reading 
power  meter  in  accordance  with  S  73.51, 
can  either  submit  the  above  information 
or  submit  a  statement  indicating  that 
such  a  meter  is  being  used.  Subsequent 
station  licenses  will  indicate  the  use  of  a 
direct  reading  power  meter  in  lieu  of  the 
antenna  resistance  value  in  such  a 
situation. 

10. 47  CFR  73.58  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  73.58    Indicating  Instruments. 

(a)  Each  AM  broadcast  station  must 
be  equipped  with  indicating  instruments 
which  conform  with  the  specifications 
described  in  §  73.1215  for  determining 
power  by  the  direct  and  indirect 
methods,  and  with  such  other 
instruments  as  are  necessary  for  the 


proper  adjustment,  operation,  and 
maintenance  of  the  transmitting  system. 
However,  auxiliary  transmitters  with  a 
nominal  power  rating  of  100  watts  or 
less  are  not  required  to  l>e  equipped 
with  instruments  to  determine  power  by 
the  indirect  method  provided  that  the 
licensee  can  determine  the  antenna 
input  power  at  all  times. 


S  73.128    (Amended] 

11. 47  CFR  73.128  is  amended  by 
removing  and  reserving  paragraphs 
(b)(2)  and  (c). 

12.  47  CFR  73.150  is  amended  by 
adding  new  paragraph  (a)(1)  to  read  as 
follows: 

S  73.150    Directional  antenna  systems. 

(a)  *  *  * 

(1)  Parties  submitting  directional 
antenna  patterns  pursuant  to  this 
section  and  §  73.152  (Modified  standard 
pattern)  must  submit  patterns  which  are 
tabulated  and  plotted  in  units  of 
millivolts  per  meter  at  1  kilometer. 


S  73.181    [Removed] 

13.  47  CFR  73.181,  Introduction  to  AM 
technical  standards,  is  removed  in  its 
entirety. 

14.  47  CFR  73.186,  Establishments  of 
effective  field  at  one  kilometer,  is 
amended  by  removing  paragraphs  (b)(8). 
(b)(9),  and  (b)(10);  and  by  revising  (b)(6) 
to  read  as  follows  inclusive. 

S  73.186    EstatiUshments  of  effective  fietd 
at  one  kilometer. 

***** 

(b)  *  *  • 

***** 

(6)  The  antenna  resistance  at  the 
operating  frequency. 

{73.188    (Removed] 

15.  47  CFR  73.188,  Location  of 
transmitters,  is  removed  in  its  entirety. 

§73.189    [Amended] 

16.  47  CFR  73.189,  Minimum  antenna 
heights  or  field  strength  requirements,  is 
amended  by  removing  paragraphs  (b)(4). 
tb)(6),  and  (b)(9)  and  by  redesignating 
paragraphs  (b)(5),  {b){7),  and  (b)(8)  as 
(b)(4).  (b)(5).  and  (b)(6)  respectively. 

17.  47  CFR  73.1215  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  73.1215    Specifications  for  indicating 
instruments. 

***** 

(e)  Digital  meters,  printers,  or  other 
numerical  readout  devices  may  be  used 
in  addition  to  or  in  lieu  of  indicating 
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instninents  amBtit  Urn  «peoific«tiHM 
of  «Mi«iraph«  M.  M  <<d.  •»!  (dJ  «f  tliu 
sectioB.  Tke  readMit  of  the  devioe  must 
include  at  least  tkiae^di^to  and  must 
indicate  tke  value  «f  ibe  paMoieter 
hong  Mad  to  an  acouncy  -012%.  The 
mull^iec.  if  aajr,  to  bt  apptied  to  the 
reading  sf  eachpaiaBketariniut  be 
indicated  at  the  operatiac  poakion. 
***** 

1&  47  CFR  73.1590  is  amended  by 
revising  the  introductory  text  of 
paragraph  {b)  and  paragraph  {bKl). 
remoing  pangmi^  (b)(2)  and 
redesignating  paragrapli  (b)(3)  as  (b)(2) 
as  fbllowrs: 

§  73.1590    Equipment  peifonnance 
maasuranwnts. 

*••*** 

(b)  Spurious  and  harmonic 
emissmim. — (1)  AM  stations. 
Measurements  once  each  calendM"  year 
to  Am  complianoe  with  S  73.44  under 
all  coB&ttoaB  of  nadulation  expected  to 
be  encountered  by  the  station  whether 
transmitting  monopbomc  or 
stereophonic  programs  or  providing 
subsidiary  communications  services. 

19.  The  alpfcabetical  index  to  47  CFR 
Parts  70  to  79,  is  amended  by  removing 
the  followii\g  entries: 

AM  tranamiAftian  jyatem  in&talla- 
tion  and  safetjr  requirements 73.49 

IiMtallation  and  safety  require- 
ments, AM  transmission  systems...       73.49 

aad.  Safety  And  jnatalUtkui  re- 
quirements, AM  transmission 
systems „ „ 73.49 

and  also,  by  adding  the  following  entry: 

Fencing  requirements.  AM  stations 73.49. 

[FR  Doc.  86-944  Filed  1-17-86;  8:45  am) 
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47  CFR  Part  63 

[CC  Docket  No.  85-1071 

Intacnafioaai  CompeWtv9  Carder 


AOHicvt  Federal  Conmunicalians 
Comnisnon. 

action:  Corrections. 

tUMMART:  1^118  action  corrects  the  text 
of  the  Report  and  Order  in  International 
Conv>etiti«e  Caviar  Policies,  SO  FR 
48191.  November  22, 1985. 

FOM  RmTHER  INFOMNATION  CONTACT: 

Len  JCennady.  j^ederal  OommunicationB 
Camwiwi— .  CaaM—  Carrier  Bureau 
(202)«&-4tV. 


En^naa 

In  the  matter  of  International  tjompetitive 
Carrier  PcAicies.  CC  Docket  No.  65-187. 
Released:  |airaaiy  4, 1906. 

The  Report  and  Order  released  on 
^klvember  IS,  IMS  (FOC  CS-SBS),  50  FR 
48191.  November  22. 1985  is  cerrected  as 
follows: 

1.  Faotacte  11.  SO  ill481«,  is 
corrected  ta  read:  "ARMC  hawever. 
argned  tlist  we  sbsaM  defer  adoption  of 
the  teatafiveoonduaians  in  the  NFRM 
until  aoa-caRiere  ^m  permitted  to 
obtain  satellite  servioes  cBrectly  from 
Conssat  and  to  acquire  Indefeasible 
Rights  of  User  is  submarine  cable 
facBities." 

2.  The  firat  sentence  of  footnote  19.  50 
FR  48194,  is  corrected  to  read:  "We  do 
not  believe,  as  ARINC  argues,  that  it  is 
necessary  to  delay  sbieamliaing  until 
non-canieis  iunn  the  opportuaity  to 
obtain  satettito  aendoes  directly  from 
Comsat,  tke  alnlity  to  acquire  IRU 
interests  is  cable  cirGurts  and  the  right 
to  purchase  a^ole  circuits  in  submarine 
cables. ..." 

3.  The  sixth  sentence  in  paragraph  85, 
50  FR  48202,  ie  corrected  to  read:  'The 
only  exception  *©  &eee  general  findings 
are  foreign  owned  carriers  who  are 
dominant  fw  all  servioes  to  all 
countries." 

4.  Paragra^  97.  SO  FR  46203.  is  added 
to  the  Keport  and  Order  and  reads  as 
foOews:  "Tlie  proposal  contained  herein 
has  been  ane'lyced  with  respect  to  the 
Papera^otic  Redaction  Act  of  1980  and 
found  to  impose  new  er  modified 
requirements  or  burden  upon  the  public. 
Impleraentotion  of  any  new  or  modified 
requirement  or  burden  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the  Act." 

5.  In  paragraph  91,  50  FR  48203. 
"I'SS.Og"  is  corrected  to  read  "§  63.10." 

§«a.«0   {Oarractty^aatoaated] 

6.  In  AppendiK  A.  SO  FR  48203.  f  63.09 
is  correctly  designated  as  |  63.10. 

Federal  Communications  Commissian. 

WaUam  J.  Tncarico. 

Secrmtary. 

[FR  Doc  ae-B17  Filed  1-17-86;  8:45  am] 
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47  CFR  Part  67 

[CC  Docket  Ma.  70-72;  CCOeckal  Ho.  00- 
28«;FCC«fr-«] 

MTS  and  WATS  Market  Structure 

AOBNCV:  Federal  Comnranications 
Commission. 

ACTION:  Decision  and  Order. 


;  'Oefedeiad  Caasaamications 
Commiasion  adoqsts  tfie  Federal-State 
Joint  Board's  recomaMadations 
concerning:  (1)  The  jariedictional 
separations  and  access  charge  treatment 
of  Centrex/CO  service;  (2)  direct 
assignment  of  closed  end  WATS  access 
line  costs  and  the  allocation  of  toll 
terminal  line  costs;  (3)  expansion  of  the 
customer  premises  equipment  {CPE) 
phaBeH)iit  to  include  additioDal  CPE- 
related  costs:  |4j  aepaxations  treatment 
of  coinless  puUic  tolephonea:  and  (5) 
teparatiaos  jN'ocedures  for  tonniaal 
equipment  used  by  telephoae  companies 
in  their  intenwd  bumness  i^}eratians. 
The  Commissian  adapted  the 
separations  And  access  c:kaise 
provisions  seooiBmended  by  (he  Joint 
Board  because  ihef  «viU  produce  a  cost 
based  jiuisdictional  allocation  and 
recovery  of  these  coats.  Implementation 
of  separations  procedures  and  access 
charge  provisions  which  reflect  cost 
causirtion  principles  win  promote 
efficient  use  of  the  tde^phone  network. 


L  February  M.tMB. 

;  Fe^Mol  Cammunications 
Connrisaian.  1919  M  Street  NW.. 
Washington.  DC  20554. 


PON  njNTHER  INWONMAWaN  OOMT ACT 

David  Siddall.  Coaunon  Carrier  Bureau 
(202)  632-0745. 

8UPW  WMrNTAWV  INPOWMATION: 
Listaf  Sufafactsin  47  CFR  Part  87 

Jurisdiotioaal  separations.  Access 
chaj^es,  Comrauaicatians  common 
carriers. 

In  the  Matter  of  MTS  and  WATS  Market 
StrucUire:  Amendment  of  Psrt  ^7  of  the 
Commission's  Rules  and  Establishment  of  a 
Joint  Board:  CC  Docket  No.  76-72,  CC  Docket 
^o.  60-286. 

Adopted:  January  3, 1966. 
Released:  January  7. 1886. 
By  the  Commission. 

I.  Introrinrtion 

A.  Summary 

1.  We  have  decided  to  adopt  the 
Federal-State  foinrt  Board's 
recommendatiens  of  July  12, 1985 
concerning  the  separations  treatment  of 
equal  access  and  network 
reconfiguration  costs.  *  We  also  adopt, 
as  our  own.  the  Joint  Board's  reasoning 
in  support  of  its  recommendations. 


'  Reconunended  Decision  and  Order.  MTS  and 
WATS  Market  Structure  anA  Amendment  of  Part 
erofthe  Commisaion  's  Huks.  CC  Docket  No«.  78-72 
■adaO-2Be.  son  477«5iHi>veiitljeraa  1BS5). 
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B.  Background 

2.  The  requiremeirt  that  the  Bell 
Operating  Companies  (BOCa)  implement 
equal  access  *  stems  from  the 
Modification  of  Final  Judgment  (MFJ)  in 
United  States  v.  American  Telephone 
and  Telegraph  Company  (A  TS-T). »  GTE 
Corporation  (GTE)  is  required  to 
implement  equal  access  pursuant  to  a 
separate  consent  decree  which  it 
entered  into  with  the  Department  of 
Justice  in  1964  to  settle  an  antitrust 
challraige  to  its  acquisition  of  Southern 
Pacific  Company's  long  distance 
subsidiary  (now  GTE  Sprint).*  The  other 
independent  telephone  companies  are 
required  to  implement  equal  access 
under  certain  circumstances  pursuant  to 
a  Commission  Order.^  Network 
reconfiguration  costs  stem  from  the  need 
to  reconfigure  the  telephone  network  to 
conform  to  the  Local  Access  and 
Transport  Area  (LATA)  boundaries 
prescribed  by  the  court  in  the  MFf  to 
define  the  area  within  which  the  BOCs 
may  provide  telephone  service.  GTE  is 
required  to  conform  its  service  areas  to 
requirements  in  the  consent  decree 
applicable  to  it. 

II.  loint  Board  Recommendation 

.  3.  On  April  11, 1984.  the  Joint  Board 
issued  an  Order  Inviting  Comments  on  a 
number  of  separations  issues,  including 
the  allocation  of  equal  access  and 
network  reconHguration  costs.'  In  its 
request  for  comments,  the  Joint  Board 
expressed  concern  that  existing 
separations  procedures  might  result  in 
an  excessive  allocation  of  equal  access 
costs  to  the  state  jurisdiction.  Under  the 
current  separations  procedures,  equal 
access  costs  are  included  in  plant  and 
expense  categories  that  are  apportioned 
based  on  relative  usage,  including  local 
exchange  trafTic,  although  the  equal 
access  capability  will  be  used 
exclusively  for  interexchange  services. 
The  Joint  Board  also  suggested  that  new 
separations  procedures  might  be 
necessary  for  network  reconfiguration 
costs.  Subsequently,  on  March  25, 1985, 
the  Joint  Board  requested  additional 
comments.  Among  other  things, 
interested  parties  were  asked  to 


*  Implementation  of  •qoal  >ccem  involve* 
changes  to  the  local  telephone  network  in  order  to 
allow  competitive  interexdiaoge  carrien  to  obtain 
access  to  the  local  exchange  which  m  aimilar  to  tiMt 
provided  to  ATftT. 

'  United  States  v.  ATS'T.  552  F.  Supp.  131  (DD.C 
1962).  affd  sub  nam.  Maryland  v.  United  States,  460 
U.S.  1001  (ise3). 

*  United  Siatet  v.  CTECorp..  803  F.  Supp.  730 
(D.D.C.  1964). 

*  Report  and  Order.  M7S  and  WA  TS  Market 
Structure.  CC  Docket  Na  78-72.  Phase  III.  100  F.C.C. 

2d  860  (nas). 

*  Order  Imriting  Comment.  CC  DDcke<  No*.  7S-72 
and  80-286. 40  FR  1«74«  IMay  2. 1S6^ 


comment  on  the  definition  of  and 
appropriate  separations  treatment  for 
equal  acoess  aixl  network 
reconfiguration  costs.^  In  addition,  the 
Joint  Board  requested  information 
concerning  projected  investment, 
expenses  and  revenue  requirements  for 
equal  access  and  aetwoiic 
reconfiguration. 

4.  On  July  12, 1985,  the  Joint  Board 
adopted  recoranwndations  concerning 
the  separations  treatment  of  equal 
access  and  network  reconfiguration 
costs.*  It  proposed  that  this  Commission 
define  equal  access  costs  for 
separations  purposes  to  include  only 
initial  incremental  prvubscription 
costs,  *  and  initial  incremental 
expenditures  for  hardware  and  software 
directly  related  to  the  provision  of  equal 
access  which  would  not  be  required  to 
upgrade  the  switching  capabilities  of  the 
office  involved  absent  the  provision  of 
equal  access.  The  Joint  Board  also 
recommended  that  this  Commission 
limit  the  equal  access  category  to  the 
cost  of  converting  offices  which  serve 
competitive  interexchange  carriers  or 
the  cost  of  converting  offices  in  response 
to  a  bona  fide  request  for  conversion  to 
equal  access.  In  addition,  it 
recommended  that  this  Commission 
exclude  the  following  costs  from  the 
equal  access  cost  category:  (1)  Tandem 
switches  that  provide  a  connection  for 
equal  access  traffic;  (2)  the  financial 
cost  of  advancing  construction  projects 
in  order  to  implement  equal  access;  (3) 
ongoing  or  continuing  software 
maintenance  costs  related  to  the  new 
software  generic  (although  the  coat  of 
the  two  year  initial  warranty  would  be 
included);  (4)  certain  administrative 
costs;  and  (5)  expenses  incurred  prior  to 
January  1,  IStM,  the  date  of  divestiture. 

5.  The  Joint  Board  recommended  that 
this  Commission  allocate  equal  access 
costs,  defined  pursuant  to  its 
recommendation,  based  on  relative  state 
and  interstate  equal  access  traffic.  The 
Joint  Board  also  recommended  that  this 
Commission  adopt  accounting 
procedures  to  provide  for  the  recovery 


'  Recommended  Interim  Order  and  Request  for 
Comments.  CC  Docket  Nos.  7S-72  and  80-286.  SO  FR 
14729  (April  15. 11165). 

*  Recommendad  Dedsioo  aad  Order,  CC  Docket 
Nos.  7S-72  and  80-286.  SO  FR  47765  (November  aa 
1985). 

*  Under  this  approach,  only  initial  presubacnption 
costs  associated  Hrith  coovefsion  of  end  offices  to 
equal  access  wooid  be  included  in  the  equal  access 
cost  category.  Subaequent  premibacription  costs 
would  be  separated  pursuant  to  the  procedures  for 
the  account  in  which  they  are  iiecorded.  The  foint 
Board  recently  reoet—i ended  nsviaed  ecparations 
proceduies  for  AecMuit  649.  Local  Conawrcial 
Operations,  which  iada^s  most  pi t swbac ription 
costs.  Reconumended  Oecmian  and  Order,  CC 
Docket  Nos.  76-73  mmi  SO-ZBS.  FCC  2S5-SI1. 
released  November  15.  ISSS. 


of  equal  access  coats  ov«r  a  substantial 
period  of  time  to  ensure  that  current 
subscribers  do  not  bear  ■ 
disproportionate  amount  of  these 
costs.*"  It  also  recommended 
application  of  the  propoved  procedures 
for  separating  equal  access  costs  to  the 
independent  telephone  companies  as 
well  as  the  BOCs.  In  addition,  the  Joint 
Board  recommended  that  network 
reconfiguration  costs  continue  to  be 
allocated  pursuant  to  existing 
separations  procedures. 

III.  Discussion 

A,  Equal  Access 

6.  We  join  in  the  Joint  Board's 
conclusion  that  the  existing  separations 
procedures  will  result  in  an  excessive 
allocation  of  equal  access  costs  to  the 
state  jurisdiction.  We  therefore  adopt 
the  Joint  Board's  recommendations 
concerning  the  separations  treatment  of 
equal  access  costs,  *  *  aad  its  reasoning 
in  support  of  them.  We  are  adopting  the 
Joint  Board's  definition  of  equal  access 
costs.  We  also  endorse  the  Joint  Board's 
recommendation  that  any  ongoing  cost 
associated  with  equal  access  be 
allocated  pursuant  to  normal 
separations  procedures  for  the  account 
in  which  they  are  recorded.** 

7.  The  definition  proposed  by  the  Joint 
Board  distinguishes  between 
expenditures  which  generally  upgrade 
the  local  network,  benefitting  all 
services  and  other  expenditiu^s  which 
are  required  to  implement  equal  access, 
but  would  not  be  required  to  upgrade 
the  local  network  absent  the  provision 
of  equal  access.  We  agree  %vith  the  Joint 
Board's  conclusion  that  expenditures 
which  generally  upgrade  the  local 


>°  We  recently  adopted  accounting  ptuceduiee  for 
equal  access,  see  Memorandum  Opinion  aad  Older. 
In  the  Matter  of  Petitions  for  Recovery  of  Equal 
Access  and  Network  Reconfiguration  Cost*.  F.C.C. 
85-628  (adopted  November  27. 1865). 

' '  The  BOCs  have  implemented  tariff  provision* 
to  recover  equal  access  costs.  An  accounting  order 
was  imposed  on  each  carrier  filing  separate  equal 
access  cost  recovery  elements.  The  issues  caued  by 
these  tariff  Tilings  will  be  addressed  in  CC  Docket 
No.  65-93.  See  Order.  New  Eitgland  and  New  York 
Telephone  Companies,  Mimeo  No.  2696.  released 
February  20, 1985;  Order.  Chesapeake  and  Potomac 
Company  of  Pennsylvania:  Vfimeo  No.  3S7S. 
released  April  3, 19S5;  Order.  Southern  Bell  artd 
South  Central  Bell  Telep/tone  Companies.  Mimeo 
No.  501&  released  lune  11. 1985;  Ordec  Mountain 
Bell  Telephone  Company.  Miinea  No.  5548.  released 
)uly  3. 19SS;  Order,  Soutltwestem  Bell  Telephone 
Company.  Mimeo  No.  6158.  released  August  6  1965: 
and  Memoraodum  Opinion  and  Order.  Petitions  for 
Waiver  Concerning  ISBS  Annual  .Access  Tariff 
Filings.  Mimeo  No.  5007.  released  )une  7. 1986. 

"  These  costs  shooW  be  relatively  minor  in 
comparison  with  the  initial  cost  of  implementing 
equal  access,  and  it  would  be  extremely  difficult  to 
identtfy  an  appropriate  portion  of  ongoing  local 
exchange  costs  a*  required  solely  for  equal  access 
purposes. 
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network  should  continue  to  be  allocated 
pursuant  to  the  existing  separations 
procedures  which  recognize  the  relative 
state  and  interstate  beneFits  of  such 
improvements.  Expenditures  which  are 
required  to  implement  equal  access,  but 
which  would  not  be  required  to  upgrade 
the  local  network  absent  the  provision 
of  equal  access  should  be  allocated 
pursuant  to  revised  procedures.  We 
recognize  that  this  definition  of  equal 
access  costs  differs  from  that  adopted 
by  the  District  Court  for  purposes  of  the 
guarantee  clause  "  in  the  MFJ.^* 
However,  a  definition  of  equal  access 
costs  which  produces  reasonable  results 
under  the  guarantee  clause  may  not 
work  well  for  separations  purposes." 

8.  We  also  adopt,  as  our  own,  the  Joint 
Board's  discussion  of  the  apphcation  of 
its  proposed  definition  of  equal  access 
costs  to  particular  areas  which  were 
subject  to  dispute  in  the  conunents.  In 
this  regard,  the  Joint  Board  noted  that 
the  replacement  of  existing  switches 
with  more  modem  equipment  will  be 
required  to  implement  equal  access  in 
certain  cases.  The  Joint  Board 
emphasized  that  only  initial  incremental 
hardware  expenditures  necessitated  by 
the  provision  of  equal  access  which 
would  not  be  required  to  improve  the 
office's  switching  capabilities  absent 
equal  access  would  qualify  as  equal 
access  capital  costs.  The  Joint  Board 
also  stated  that  advancement  costs 
associated  with  accelerating  the 
schedule  for  upgrading  local  switches 
should  be  excluded  from  the  equal 
access  category  in  part,  because 
advancing  the  date  for  upgrading  the 
local  switch  will  benefit  ail  services.  In 
addition,  the  Joint  Board  stated  that  the 
cost  of  new  tandem  switches  installed  to 
implement  equal  access  should  be 
allocated  pursuant  to  existing 
separations  procedures.  These  switches 


"  Under  the  MFJ.  ATftT  is  required  to  reimburse 
the  BOCs  for  certain  costs  associated  with 
implementation  of  equal  access  if  the  BOCs  are 
unable  to  recover  these  costs  through  their  tariffed 
rates.  United  States  v.  AT^T.  569  F.  Supp.  1057  at 
1068, 1126  (D.D.C.  1983). 

'*  The  District  Court  issued  an  Opinion  on 
September  4. 1985  resolving  a  number  of  issues 
concerning  the  costs  to  be  covered  by  the  guarantee 
clause.  United  States  v.  ATaT.  Civil  Action  No.  82- 
0192.  order  entered  September  4, 1985  (D.D.C). 

"The  Ameritech  Operating  Companies 
(Amerilech)  filed  a  letter  with  the  Commission 
subsequent  to  adoption  of  the  Joint  Board 
recommendation  requesting  that  the  Joint  Board  and 
the  Commission  use  the  District  Court's  definition  of 
equal  access  costs.  Letter  to  Ronald  Choura. 
Chairman.  Federal-State  Joint  Board  Staff  and 
William  J.  Tricarico,  Secretary.  Federal 
Communications  Commission,  from  Thomas  J. 
Reiman.  Vice  President  and  General  Counsel. 
Ameritech.  dated  September  27, 1985.  We  do  not 
intend  to  consider  this  filing.  However.  Ameritech  is 
free  to  seek  reconsideration  of  our  decision 
adopting  thp  Joint  Board's  recommendations. 


will  handle  other  toll  and  local  tragic  as 
well  as  equal  access  trafHc,  and  usage 
of  these  facilities  is  reflected  in  the 
currently  applicable  separations 
procedures. 

9.  The  Joint  Board  stated  that  the 
equal  access  cost  category  should 
include  only  the  initial  incremental  cost 
of  software  related  directly  to  the 
provision  of  equal  access  which  would 
not  be  required  to  upgrade  the  switching 
capabilities  of  the  local  office  absent  the 
provision  of  equal  access.  The  Joint 
Board  concluded  that  a  corresponding 
portion  of  the  initial  two-year  software 
warranty  should  also  be  included  in  the 
equal  access  category  to  reflect  the  cost 
of  resolving  any  major  software 
problems  associated  with  the  equal 
access  feature.  However,  it  stated  that 
ongoing  annual  payments  for  a  general 
software  maintenance  contract  should 
be  excluded  from  this  category  because 
they  are  not  sufficiently  related  to  the 
initial  implementation  of  equal  access. 

10.  The  Joint  Board  also  stated  that 
initial  incremental  administrative  costs 
incurred  by  the  exchange  carriers 
related  solely  to  implementation  of 
equal  access  should  be  included  in  the 
equal  access  category.  It  stated  that  this 
would  include  the  salaries,  pensions, 
payroll  taxes  and  other  directly 
associated  personnel  costs  for 
employees  working  exclusively  or 
primarily  on  the  implementation  of 
equal  access.  The  Joint  Board 
recommended  that  the  Commission 
exclude  from  the  equal  access  category 
other  administrative  costs,  for  example, 
office  space  and  equipment,  as  well  as 
salaries  for  employees  not  working 
primarily  on  the  implementation  of 
equal  access."  It  concluded  that  these 
costs  are  primarily  related  to  ongoing 
operations  rather  than  the 
implementation  of  equal  access.  In 
addition,  the  Joint  Board  recommended 
exclusion  of  costs  related  to  equal 
access  incurred  by  the  BOCs  prior  to 
divestiture,  stating  that  these  costs 
should  already  have  been  recovered 
pursuant  to  the  pre-existing  separations 
and  cost  recovery  procedures. 


"  We  wish  to  clarify,  however,  that  the  staterAent 
that  administrative  costs  allowed  in  the  equal 
access  category  are  to  include  only  the  salaries  of 
personnel  working  exclusively  or  primarily  on  the 
implementation  of  equal  access  does  not  apply  to 
the  salaries  of  technicians  or  workmen  and  their 
immediate  supervisors  who  install  the  new 
hardware  and  software  or  perform  other  similar 
functions  required  for  implementation  of  equal 
access.  Salaries  for  these  persoruiel  as  well  as 
related  pensions,  payroll  taxes,  and  other  directly 
associated  personnel  costs  will  b«  included  in  the 
equal  access  cost  category  to  the  extent  that  they 
perform  functions  related  to  the  implementation  of 
equal  access  which  would  not  be  required  to 
upgrade  the  ofrice  involved  absent  the 
implementation  of  equal  access. 


11.  Interpretation  of  the  equal  access 
cost  definition  as  described  by  the  Joint 
Board  will  properly  distinguish  between 
expenditures  that  will  benefit  all 
services  and  those  related  to  the  initial 
conversion  to  equal  access  which  would 
not  otherwise  be  required  to  upgrade  the 
local  network. 

12.  As  previously  stated,  we  agree 
with  the  joint  Board's  conclusion  that 
equal  access  costs,  as  defined  by  the 
Joint  Board,  should  be  allocated  based 
on  relative  state  and  interstate  equal 
access  traffic  including  interstate 
interLATA  equal  access  traffic,  BOC 
interstate  corridor  toll  traffic  intrastate 
interLATA  equal  access  traffic  and 
AT&T  and  OCC  intraLATA  equal  access 
usage.  Local  exchange  and  BOC 
intraLATA  toll  traffic  would  be 
excluded.  As  recommended  by  the  Joint 
Board,  we  endorse  measurement  of  this 
traffic  based  on  billed  equal  access 
minutes  since  the  BOCs  will  already 
have  this  information.  Although  this 
approach  will  result  in  a  relatively  high 
interstate  assignment  of  these  costs,  we 
agree  with  the  Joint  Board's  conclusion 
that  allocating  equal  access  costs  based 
on  relative  equal  access  traffic  is 
reasonable  given  the  restricted 
definition  we  are  adopting  which 
excludes  expenditures  which  generally 
upgrade  the  local  network,  even  if  they 
would  not  have  been  incurred  at  this 
time  absent  the  implementation  of  equal 
access. 

3.  Independent  Telephone  Companies 

13.  We  also  adopt  the  Joint  Board's 
recommendatioln  that  the  revised 
separations  procedures  for  equal  access 
costs  apply  to  GTE  and  the  remaining 
independents  as  well  as  the  BOCs.  The 
rationale  for  adoption  of  these 
procedures  applies  equally  to  all  of  the 
local  exchange  carriers.  In  the  case  of 
the  independent  telephone  companies, 
relative  equal  access  usage  will  be 
calculated  excluding  intrastate  toll 
service  provided  by  the  independent 
local  exchange  company,  but  including 
all  toll  service  provided  by  long  distance 
carriers  affiliated  with  the  local 
exchange  company. 

B.  Network  Reconfiguration 

14.  We  agree  with  the  Joint  Board's 
conclusion  that  network  reconfiguration 
costs  should  continue  to  be  allocated 
pursuant  to  existing  separations 
procedures.  These  expenditures  should 
benefit  the  telecommunications  industry 
and  consumers  through  the  development 
of  a  more  efficient  and  competitive 
market.  The  facilities  also  are  used  in 
the  provision  of  all  services  including 
local  exchange,  and  intrastate  toll. 
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service.  Application  of  the  existing 
separations  procedures  will  result  in  an 
allocation  of  these  costs  which  is 
consistent  with  their  usage  for  state  and 
interstate  services. 

rv.  Regulatory  Flexibility  Certificalioii 

15.  We  hereby  certify  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  the  rales  we  are  adopting 
in  this  proceeding.  Although  some  local 
exchange  carriers  ere  very  small,  local 
telephone  companies  do  not  appear  to 
fall  within  the  Regslatory  Flexibility 
Act's  definition  of  a  "small  entity."  TTte 
Act  incorporates  the  definition  of  a 
"small  business"  in  Section  3  of  the 
Small  Boeinese  Act  as  the  definition  of  a 
"small  entity."  This  later  definition 
excludes  any  business  that  is  dominant 
in  its  field  of  operation.  Exchange 
carriers,  even  when  small,  enjoy  a 
dominant  monopoly  position  in  their 
local  service  area.  The  Commission  has 
found  all  exchange  carriers,  as  well  as 
AT&T,  to  be  dominant  in  the 
Competitive  Carrier  proceeding."  To 
the  extent  that  other  interexchange 
carriers  may  be  affected  by  these  rules, 
we  hereby  certify  that  these  rules  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities. 

V.  Ordering  Clausea 

16.  Accordingly,  It  is  ordered.  Hut  the 
Joint  Board's  recommendations 
concerning  the  separations  treatment  of 
equal  access  and  network 
reconfiguration  costs,  and  their 
reasoning  in  support  of  these 
recommendations,  as  expanded  and 
clarified  herein,  are  adopted. 

17.  It  is  further  ordered.  That  the 
revisions  to  Part  67  of  the  Commission's 
Rules  contained  in  Appendix  are 
adopted,  effective  February  20. 198a '» 

Federal  Communicatiotu  Commission. 
Winiam ).  Tricariro, 
Secretary. 

Appendix  A 

PART  67-{  AMENDED] 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  Sees.  4  (i)  and  (j).  221  and  410  of 
the  Communications  Act,  as  amended,  47 
U.&C.  154  (i)  and  (j).  221  and  410. 

2.  Add  the  following  new 
centerheading  and  9  67.193  to  Subpart  B 


' '  First  Report  and  Order.  Policy  and  Rules 
Concerning  Ratea  and  Focilitiee  .Authorizationt  for 
Competitive  Carrier  Servicet.  CC  Dockd  No.  7S- 
252.  as  FCC  2d  1.  23-34  (1080). 

■*  This  sctioB  i*  takan  parsaaiM  lo  saclioM  4  (i| 
and  (j).  221  and  410  of  tiia  Coamunicatioii*  Act  as 
amended.  47  U^.C  154  (i)  and  ()).  221  aad  410. 


Equal  Access  Equipment 

S67.in   Equal  aeeei 

(a)  Equal  atxess  investoient  includes 
only  initial  incremental  expenditures  for 
hardware  and  other  eqoipment  related 
directly  to  the  provrmon  of  equal  access 
which  would  not  be  required  to  upgrade 
the  capabilities  of  the  ofTice  involved 
absent  the  provision  of  equal  access. 
Equal  access  hwestment  is  limited  to 
such  expenditures  for  converting  central 
offices  which  serve  cottipetitive 
interexchange  carriers  or  offices  for 
which  there  has  been  a  bona  fide 
request  for  conversion  to  equal  access. 

(b)  Equal  access  investment  is  first 
segregated  from  all  other  amounts  in  the 
primary  accounts. 

(c)  The  equal  access  investment 
determined  in  this  maQoer  is  allocated 
between  the  jurisdictions  on  the  basis  of 
relative  state  and  interstate  equal 
access  traffic  including  interstate 
intraLATA  equal  access  traffic 
intrastate  interLATA  equal  acceas 
traffic,  and  BOC  interstate  corridor  toll 
traffic  as  well  as  ATftT  and  OCC 
intraLATA  equal  access  usage.  Local 
exchange  traffic  and  BOC  intraLATA 
toll  traffic  are  excluded.  In  the  case  of 
independent  telephone  companies, 
intrastate  toll  service  provixled  by  the 
independent  local  exchange  company  is 
excluded  in  determining  intrastate 
usage,  but  intrastate  toll  service 
provided  by  long  distance  carriers 
affiliated  with  the  local  exchange 
company  is  included. 

3.  Add  the  following  new 
centerheading  and  S  67.421  to  Subpart  D: 

Equal  Access  Expenses 

S  67.421    Equal  accaaeexpanaM. 

(a)  Equal  access  expenses  include 
only  initial  incremental  presubscription 
costs,  and  other  initial  incremental 
expenditures  related  directly  to  the 
provision  of  equal  access,  v^icb  would 
not  be  required  to  upgrade  the 
capabilities  of  the  office  involved' absent 
the  provision  of  equal  access.  Equal 
access  expenses  are  limited  to  such 
expenditiues  for  converting  central 
offi'ces  which  serve  competitive 
interexdiange  carriers  or  offices  for 
which  there  has  been  a  bona  fide 
request  for  conversion  to  equal  access. 

(b)  Equal  access  expenses  are  first 
segregated  from  aU  other  expenses  in 
the  primary  accounts. 

(c)  Equal  access  expenses  are 
allocated  between  the  jurisdictions  on 
the  same  basis  as  equal  access 
investment 

4.  Add  the  following  definition 
alphabetically  to  f  67.701— Glossary: 


Equal  access  costs — inclada  only 
initial  incremental  presi^scriptioo  costs 
and  initial  inciemental  expendi  tares  for 
hardwace  and  software  related  directly 
to  the  provision  of  equal  access  which 
would  not  be  required  to  upgrade  the 
switching  capabilities  of  the  office 
involved  absent  the  provision  of  equal 
access. 

(PR  Doc.  86-662  Filed  l-17-a6:  6:45  am] 
BiujNQ  cooE  vta-ei-M 


47  CFR  Part  73 

f  MM  Docket  No.  85-2«»;  RM-4»431 

FU  Broadcaat  Station  In  Kay  Waat  and 
Hialaah,  PL;  Correction 

agency:  Federtd  Communications 
Commission. 

action:  Final  rule. 

summary:  Tlua  item  corrects  paragraph 
4  of  the  Report  and  Order  in  MM  Docket 
85-200,  RM-4e43,  to  include  Channel 
228A  at  Key  West,  Florida. 

ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C  20654. 

FOR  WRTHER  MFORMATION  COWlAfCT: 
Montrose  H.  Tyree.  Mass  Media  Bureau. 
(202)  634-e63a 

8UPP1EMBITARY  INFORMATION: 
List  of  Subjacts  in  47  CFR  Part  73 
Radio.  " 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 46  Stat.  1086.  as 
amended  1062,  as  amended:  47  U.S.C  154, 
303.  Interpret  or  apply  sees.  301.  303, 307, 48 
Stat.  1061. 1062.  as  amended.  1063.  as 
amended.  47  U.S.C.  301.  303.  307.  Other 
statutory  and  executive  order  provisioos 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Erratum 

In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  AllotmenU.  FM 
Broadcast  Stations  (Key  West  and 
Hialeah,  Florida),  MM  Docket  85-20a 
RM-4943. 

Released:  lanuary  9. 1986. 

By  the  Chief.  Policy  and  Rules  Division: 

1.  On  October  21, 1985,  the 
Commission  released  the  Report  and 
Order  50  FR  43393,  published  October 
25, 1985,  in  the  above  proceeding, 
substituting  Channel  223C1  for  Channel 
222  at  Key  West  and  Channel  222C2  for 
Channel  221A  at  Hialeah,  Florida. 
Paragraph  4  of  the  Report  and  Order 
failed  to  list  Channel  228A  as  being 
allotted  to  Key  West  and  is  corrected  as 
set  forth  below. 
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973.202    [Corrcctad] 

Accordingly,  47  CFR  73.202(b)  is 
correctly  amended  by  revising  the  listing 
for  Key  West,  Florida,  to  read  as 
follows: 


C«y 

Channel  No. 

Kay  West.  Ftond* 

223C1.     22eA.     2S4,     258, 

296A.and300C1 

Federal  Communications  Commission. 

Charles  ScliotI, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  86-818  Filed  1-17-86;  8:45  am) 

BILUNG  COOE  (712-01-11 

47  CFR  Part  97 

(PR  Docket  No.  85-23;  FCC  86-9] 

Rules  to  Implement  ttie  Final  Acts  of 
tfie  WorM  Administrative  Radio 
Conference,  Geneva,  1979 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  docimient  adopts  rules 
adding  the  47.0-47.2  GHz,  78-61  GHz, 
119.96-120.02  GHz  and  142-149  GHi 
frequency  bands  to  the  Amateur  service 
and  removing  the  1215-1240  MHz  48-50 
GHz,  71-75.5  GHz,  165-170  GHz  and 
240-241  GHz  frequency  bands  from  the 
Amateur  service.  It  also  changes  many 
Interrelationships  between  the  Amateur 
service  and  other  radio  services.  These 
changes  are  made  in  order  to  implement 
the  Final  Acts  of  the  World 
Administrative  Radio  Conference, 
Geneva,  1979,  which  comprise  an 
international  treaty  and  which  were 
ratified  by  the  United  States  on 
September  6, 1983. 
EFFECTIVE  DATE:  March  1. 1988. 
ADDRESS:  Federal  Communications 
Commission  1919  M  Street,  NW. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

John  J.  Borkowski,  Private  Radio  Bureau 
Washington,  D.C.  20554.  (202)  632-4964. 
SUPPLEMENTARY  INFORMATION: 

list  of  Subjects  in  47  CFR  Part  97 

Amateur  radio.  Radio,  Satellites, 
Treaties. 

Report  and  Order 

In  the  matter  of  Amendment  of  Part  97  of 
the  Commission's  Rules  to  Implement  the 
Final  Acts  of  the  World  Administrative  Radio 
Conference,  Geneva,  1979;  PR  Docket  No.  65- 
23. 

Adopted:  January  3, 1986. 

Released:  January  10, 1986. 

By  the  Conunission. 


Background 

1.  In  the  Notice  of  Proposed  Rule 
Making  which  initiated  this  proceeding, 
50  FR  5797,  February  12. 1985,  we 
proposed  to  conform  the  rules  in  the 
Amateur  Radio  Service,  47  CFR  Part  97. 
to  the  changes  we  made  to  the  Table  of 
Frequency  Allocations,  47  CFR  2.106,  as 
a  result  of  the  Final  Acts  of  the  1979 
World  Administrative  Radio  Conference 
(1979  WARC).  These  proposals  were  in 
addition  to  those  considered  in  PR 
Docket  No.  84-960. 

2.  A  Petition  for  Rule  Making  filed 
jointly  by  the  Radio  Amateur  Satellite 
Corporation  (AMSAT)  and  the 
American  Radio  Relay  League  (ARRL) 
on  November  28, 1984,  requested  that 
we  add  spectrum  to  the  Amateur- 
Satellite  Service  as  a  result  of  the  1979 
WARC.  This  petition  has  been 
incorporated  into  this  docket. 

3.  On  March  14, 1985,  the  ARRL  filed  a 
Petition  for  Partial  Reconsideration  of 
the  Notice  of  Proposed  Rule  Making  in 
this  docket.  A  Petition  for 
Reconsideration  does  not  properly  lie 
against  a  Notice  of  Proposed  Rule 
Making.  Section  1.429(a)  of  our  rules 
states  in  pertinent  part:  "Any  interested 
person  may  petition  for  reconsideration 
of  a  i^nal  action  in  a  proceeding 
conducted  under  this  subpart  (see 

§§  1.407  and  1.425)."  A  Notice  of 
Proposed  Rule  Making  does  not 
constitute  a  final  action  in  a  rule  making 
proceeding.  Therefore,  it  may  not  be  the 
subject  of  a  petition  for  reconsideration. 
We  will,  however,  consider  the 
substance  of  this  petition  as  a  timely 
filed  comment  in  this  proceeding. 

4.  The  comment  period  in  this 
proceeding  ran  from  the  date  of  release 
of  the  Notice  of  Proposed  Rule  Making 
(January  31, 1985)  through  April  8, 1985. 
During  this  period  we  received  timely 
filed  comments  from  the  National 
Academy  of  Sciences  and  and  from  the 
National  Radio  Astronomy  Observatory. 

5.  On  April  9. 1985,  we  received  late- 
filed  Comments  from  the  ARRL 
accompanied  by  a  Motion  for 
Acceptance  of  Late-Filed  Comments. 
Because  of  the  importance  of  this 
proceeding  to  the  amateur  community 
and  because  the  ARRL  represents  a 
large  amateur  constituency  that 
deserves  to  be  heard  in  this  matter,  we 
find  that  it  is  in  the  public  interest  and 
will  best  conduce  to  the  dispatch  of 
Commission  business  to  accept  the 
ARRL's  Comments. 

6.  Reply  Comments  were  filed  by  the 
Southern  California  Amateur  Television 
Community  (ATV),  the  Southern 
California  Repeater  and  Remote  Base 
Association  (SCRRBA),  the  Pasadena 
Tournament  of  Roses,  the  Riverside 


County  Chapter  of  the  American  Red 
Cross  and  the  City  of  Loma  Linda, 
California.  Each  of  the  reply  comments 
was  concerned  primarily  with  the  use  of 
the  420-450  MHz  band  for  amateur 
television. 

Discussion 

7.  Categories  of  services.  In  the 
proposed  rules  we  sought  to  delineate 
the  relationship  of  the  Amateur  service 
to  other  services  through  the  use  of 
specific  limitations.  We  made  this 
proposal  in  order  to  fully  inform 
amateur  operators  of  their  rights  and 
responsibilities  relative  to  other 
services.  Our  proposed  limitations  did 
not  generally  distinguish  between  the 
domestic  and  international  Tables  of 
Allocation,  except  with  reference  to  ITU 
(International  Telecommunication 
Union)  Radio  Regulation  346  (Geneva, 
1979).  It  appears,  after  reviewing  the 
comments,  that  this  additional 
distinction  must  be  made  where 
appropriate  to  avoid  confusion. 

8.  We  also  attempted  to  sort  out  the 
complicated  relationships  of  co- 
secondary  stations  with  one  another. 
We  foimd  that  this  caused  the 
commenters  to  confuse  the  language  we 
used  to  define  co-primary  stations  with 
language  we  used  to  define  co- 
secondary  stations.  Thus  we  believe 
that  the  complicated  relationships 
between  co-secondary  stations  as 
defined  in  each  limitation  must  be  made 
more  specific. 

9.  Where  the  operation  of  a  station  in 
the  Amateur  service  in  a  particular 
frequency  band  is  secondary  to  the 
operation  of  a  station  in  a  primary 
service  in  the  United  States,  we  have 
added  a  limitation  that  stations  in  the 
Amateur  service  in  that  band  must  not 
cause  harmful  interference  to  and  are 
not  protected  fi^m  interference  due  to 
the  operation  of  stations  in  the  primary 
service  in  the  United  States  in  that  band. 
Where  the  operation  of  a  station  in  the 
Amateur  service  in  a  particular 
frequency  band  is  secondary  to  the 
operation  of  a  station  in  a  primary 
service  outside  the  United  States,  we 
have  added  a  limitation  that  stations  in 
the  Amateur  service  in  that  band  must 
not  cause  harmful  interference  to  and 
are  not  protected  from  interference  due 
to  the  operation  of  stations  in  the 
primary  service  authorized  by  other 
nations  in  that  band.  (See  ITU  Radio 
Regulations  421  and  422  (Geneva,  1979).} 

10.  Where  the  operation  of  a  station  in 
the  Amateur  service  in  a  particular 
frequency  band  is  co-primary  with  the 
operation  of  a  station  in  another  primary 
service  in  the  United  States,  we 
proposed  to  add  a  limitation  stating  that 
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stations  in  the  Amateur  service  must  not 
cause  harmful  interference  to  stations  in 
the  other  primary  service.  In  its 
comments  the  ARRL  objected  to  this 
language  in  several  instances,  on  the 
ground  that  it  relegated  the  Amateur 
service  to  secondary  status.  The 
principle  which  applies  is  the  equality  of 
right  to  operate:  stations  in  neither 
service  may  cause  harmful  interference 
to  stations  in  the  other  service.  Thus  in 
the  final  rules  we  will  state  this 
principle  in  the  appropriate  limitations. 

11.  When  the  Amateur  service  is  the 
primary  allocation  and  other  services 
are  secondary,  we  have  chosen  not  to 
state  the  spectrum  rights  or  operating 
limitations  of  other  services  relative  to 
the  Amateur  service.  The  amateur  rules 
deHne  the  privileges  of  amateur 
operators.  They  need  not  include 
operating  restrictions  on  other  services. 

12.  When  the  Amateur  service  is  co- 
secondary  with  another  service  in  the 
United  States  in  a  particular  frequency 
band,  we  will  simply  state  this  rather 
than  to  attempt  to  codify  all  the  possible 
interrelationships  between  co-secondary 
stations  in  each  limitation.  When  the 
Amateur  service  is  co-primary  or  co- 
secondary  with  another  service  outside 
the  United  States,  we  have  added  new 
Limitation  3  modeled  after  ITU  Radio 
Regulation  346  (Geneva,  1979).  This 
limitation  corresponds  to  old  Limitation 
1  in  5  ^7  of  the  Amateur  Rules.  The 
bands  to  which  we  have  added  this 
limitation,  and  the  reasons  therefor,  are 
as  follows: 

(a)  1600-2000  kHz:  The  fixed  and 
mobile  (except  aeronautical  mobile)  and 
radionavigation  services  are  allocated 
on  a  co-primary  basis  with  the  Amateur 
service  in  ITU  Region  2  at  1850-2000 
kHz  and  throughout  the  1800-2000  kHz 
band  in  Region  3.  Also  the  radiolocation 
service  is  allocated  on  a  primary  basis 
in  Region  1  at  1800-1810  kHz. 
Additionally,  the  fixed  and  mobile 
(except  aeronautical  mobile)  services 
are  allocated  on  a  primary  basis  in 
Region  1  at  1850-2000  kHz. 

(b)  3500-3700  kHz:  This  band  is 
allocated  to  the  fixed  and  mobile 
services  on  a  co-primary  basis  with  the 
Amateur  service  in  Regions  1  and  3. 

(c)  50-54  MHz:  This  band  is  allocated 
to  the  broadcasting  service  on  a  primary 
basis  in  Region  1. 

(d)  140-143  MHz:  This  band  is 
allocated  to  the  fixed  and  mobile 
(except  aeronautical  mobile)  services  in 
Region  1  on  a  co-primary  basis  and  to 
the  fixed  and  mobile  services  on  a  co- 
primary  basis  with  the  amateur  service 
in  Region  3. 

(e)  220-225  MHz:  This  band  is 
allocated  to  the  broadcasting  service  on 
a  primary  basis  in  Region  1;  to  the  fixed. 


mobile  and  broadcasting  services  on  a 
co-primary  basis  in  Region  3;  and  to  the 
fixed  and  mobile  services  on  a  co- 
primary  basis  with  the  Amateur  service 
in  Region  2.  Also,  the  223-225  MHz  band 
is  allocated  to  the  aeronautical 
radionavigation  service  on  a  co-primary 
basis  in  Region  3. 

(f)  420^50  MHz:  The  420-430  MHz 
and  440-450  MHz  bands  are  allocated  to 
the  radiolocation  service  on  a  secondary 
basis  in  all  ITU  Regions. 

(g)  2300-2310  MHz  and  2390-2450 
MHz:  Both  of  these  bands  are  allocated 
to  the  mobile  and  radiolocation  services 
on  a  co-secondary  basis  in  Region  1. 

(h)  3.3-3.5  GHz:  The  3.3-3.4  GHz  band 
is  allocated  to  the  fixed  and  mobile 
services  on  a  co-secondary  basis  in 
Region  2.  The  3.4-3.5  GHz  band  is 
allocated  to  the  mobile  and 
radiolocation  services  on  a  co- 
secondary  basis  in  all  ITU  Regions. 

(i)  5.650-5.925  GHz:  The  5.650-5.725 
GHz  band  is  allocated  to  the  space 
research  (deep  space)  service  on  a  co- 
secondary  basis  with  the  Amateur 
service  in  all  ITU  Regions.  The  5.850- 
5.925  GHz  band  is  allocated  to  the 
radiolocation  service  on  a  co-secondary 
basis  with  the  Amateur  service  in 
Region  2  and  on  a  secondary  basis  in 
Region  3. 

(j)  24.00-24.25  GHz:  The  24.05-24.25 
GHz  band  is  allocated  to  the  Earth 
exploration-sateUite  (active)  service  on 
a  co-secondary  basis  with  the  Amateur 
service  in  all  ITU  Regions. 

13.  Emissions.  Proposed  Limitation  11 
read:  "The  use  of  A3E.  F3E  and  G3E  in 
this  band  is  limited  to  Amateur  radio 
stations  located  outside  Region  2."  The 
ARRL  commented  that  this  Limitation 
would  "inadvertently  permit  the  use  of 
J3E,  R3E  and  H3E  emissions  by  Amateur 
stations  in  Region  2."  However,  our 
current  rules  (55  97.61(a)  and  97.61(b)(3)) 
expressly  permit  the  use  of  these 
emissions  in  twenty-one  different  bands 
in  the  emissions  table.  We  do  not  now 
have  any  prohibition  against  using  these 
emissions  in  Region  2.  Thus  the 
limitation  will  be  adopted  substantially 
as  proposed. 

14.  Similarly  the  ARRL  commented 
that  proposed  "Limitation  15 

(5  97.61(b)(15))  should  include  the 
phrase,  'where  A3E,  F3E,  and  G3E  are 
permitted.'  "  This  would  be  a 
substantive  change  from  not  only  the 
proposal  but  also  from  our  present  rules. 
Current  §  97.61(b)(3)  contains  the 
relevant  limitation  which  states:  ")3E, 
R3E  and  H3E  emissions  may  also  be 
used."  No  condition  is  currently  placed 
on  the  use  of  these  emissions  which 
would  confine  them  to  where  A3E,  F3E 
and  G3E  are  permitted.  The  ARRL 
advances  no  reason  why  such  a 


condition  should  now  be  placed  upon 
them.  Accordingly  we  will  adopt  the 
limitation  substantially  as  proposed. 

15.  The  ARRL  commented  that  the 
"emissions  designators  listed  in  the 
Appendix  to  the  Notice  are  incomplete." 
The  ARRL's  sole  statement  in  support  of 
this  contention  was  that:  "This  problem 
has  been  brought  to  the  Commission's 
attention  separately,  in  comments  filed 
in  connection  with  Docket  80-739."  We 
have  examined  General  Docket  No.  80- 
739  and  found  no  pleading  by  the  ARRL 
which  propounded  allegations  of 
incomplete  emissions  designators  in  the 
Amateur  service.  Thus,  it  is  unclear 
what  the  ARRL  sought.  In  any  event, 
this  proceeding  is  for  the  purpose  of 
implementing  the  allocation  of 
additional  spectrum  to  the  Amateur 
service  as  a  result  of  the  1979  WARC. 
Comments  of  the  ARRL  on  the  overall 
emissions  designation  scheme  in  the 
Amateur  service  are  not  within  the 
scope  of  this  proceeding,  and  we  will 
take  no  action  upon  them. 

16.  Radiolocation.  One  effect  of  the 
1979  WARC  upon  the  Amateur  service  is 
that  many  of  the  amateur  bands  are  now 
shared,  particularly  with  the 
radiolocation  service.  Some  amateur 
bands  also  became  secondary  to  the 
Government  radiolocation  service.  Old 
Limitation  3  to  5  97.7  (5  97.7(b)(3))  did 
not  fully  explain  amateur  operator  rights 
and  responsibilities  in  instances  where 
amateur  operation  is  secondary  to 
Government  radiolocation  operation. 
We  have  expanded  old  Limitation  3  to 
be  new  Limitation  5  to  5  97.7 

(§  97.7(g)((5])  and  thereby  included  the 
substance  of  ITU  Radio  Regulation  422 
(Geneva,  1979)  which  provides  that 
stations  of  a  secondary  service  may  not 
claim  protection  from  harmful 
interference  from  stations  of  a  primary 
service. 

17.  We  have  appended  Limitation  5  to 
the  420-450  MHz.  902-928  MHz.  1240- 
1300  MHz,  2300-2310  MHz.  2390-2450 
MHz,  3.3-3.5  GHz.  5.650-5.925  GHz, 
10.0-10.5  GHz.  24.05-24.25  GHz.  76-81 
GHz.  144-149  GHz  and  241-248  GHz 
bands  because  these  bands  are 
allocated  to  the  Amateur  service 
secondary  to  the  operation  of 
Government  radiolocation  stations.  We 
have  also  applied  Limitation  5  to  the 
1900-2000  kHz  band  because,  while  it 
has  been  allocated  to  the  radiolocation 
services  on  a  primary  basis  in  the 
United  States,  secondary  amateur 
operation  is  permitted  pursuant  to 
Footnote  US290  to  the  Table  of 
Allocations.  Additionally,  we  have 
added  Limitation  5  to  the  220-225  MHz 
band.  This  reflects  the  secondary  status 
of  the  Amateur  service  and  all  other 
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services  in  this  band  to  US.  military 
radiolocation  uses  until  Jtmuaiy  1, 1990. 
pursuant  to  ITU  Radio  Regulation  627 
(Geneva.  1979)  and  Footnote  US243  to 
the  Table  of  Allocations. 

18.  We  have  also  added  new 
Limitation  21  to  the  1900-2000  kHz. 
ia45-ia50  GHz.  76-81  GHz,  144-149 
GHz  and  241-248  GHz  frequency  bands 
to  reflect  the  secondary  status  of  the 
Amateur  service  to  the  non-Govemment 
radiolocation  service  in  these  bands. 
This  limitation  is  required  in  the  1900- 
2000  kHz  band  because,  as  stated 
above,  the  only  primary  services  in  this 
band  according  to  the  domestic  Table  of 
Allocations  are  the  Government  and 
non-government  radiolocation  services. 
While  amateur  operations  may  continue 
in  this  band,  they  may  do  so  only  on  a 
secondary  basis  pursuant  to  Footnote 
US290. 

19.  The  ARRL  maintained  in  its 
comments  that  to  add  this  limitation  to 
the  1900-2000  kHz  band  is  premature 
and  would  prejudge  the  outcome  of  PR 
Docket  No.  84-874.  This  argument  is 
now  moot.  By  Report  and  Order  in  PR 
Docket  No.  84-874.  50  FR  46048, 
November  6, 1985,  we  amended  the  Part 
97  amateur  rules  to  make  amateur 
operation  in  this  band  secondary  to 
radiolocation  operation. 

20.  We  also  note  that  in  its  Petition  for 
Partial  Reconsideration  the  ARRL 
contended  that  the  10.0-10.5  GHz  and 
24.05-24.25  GHz  frequency  bands  should 
not  have  been  modified  by  proposed 
Limitation  1.  The  ARRL  argued  that  this 
made  them  secondary  to  the  non- 
government radiolocation  service.  To 
avoid  this  implication,  instead  of 
proposed  Limitation  1  we  have  added 
Limitation  31  to  the  10.0-10.5  GHz  band 
and  Limitation  24  to  the  24.05-24.25  GHz 
band  to  indicate  their  co-secondary 
status  with  the  non-government 
radrolocation  service. 

21.  We  have  added  a  new  Limitation 
22  to  clarify  that  certain  amateur 
operations  are  secondary  to 
radiolocation  transmissions  authorized 
by  other  nations.  We  have  placed  new 
Limitation  22  upon  the  1240-1300  MHz, 
10.0-10.5  GHz.  24.05-24.25  GHz,  76-81 
GHz.  144-149  GHz  and  241-248  GHz 
frequency  bands.  Additionally,  the 
Amateur  service  no  longer  shares  the 
24.00-24.05  GHz  frequency  band  with 
the  Government  radiolocation  service. 
Accordingly,  we  have  deleted  former 
Limitation  3  from  this  spectrum. 

22.  Amateur-Satellite  Service.  We 
have  added  all  of  the  spectrum  the 
ARRL  and  AMSAT  requested  in  their 
Petition  for  Rule  Making  filed  on 
November  2a  1984  related  to  the 
Amateur-Satellite  Service.  We  have  also 
added  all  the  spectrum  made  available 


by  the  1970  WARC  to  the  Amateur- 
SatelUte  Service  above  47  (^Iz.  The  new 
frequency  bands  available  to  the 
Amateur-Satellite  Service  are  the  1260- 
1270  MHz,  2400-2450  MHz,  3.40-3.41 
GHz,  5.65-5.67  GHz.  5.83-5.85  GHz, 
10.4S-10.50  GHz,  47.0-47.2  GHz,  75.5- 
81.0  GHz,  142-149  GHz  and  241-250  GHz 
bands. 

23.  We  have  modified  certain 
limitations  as  recommended  by  the 
ARRL  and  AMSAT  to  conform  them 
more  closely  to  the  Table  of  Allocations, 
particularly  with  regard  to  ITU  Radio 
Regulations  864  and  808  (Geneva,  1979). 
We  have  also  added  limitations 
codifying  the  secondary  status  of 
amateur-satellite  stations  in  the  5.83- 
5.85  GHz  and  10.45-10.50  GHz  frequency 
bands. 

24.  Radio  astronomy  and  space 
research.  In  their  comments  the 
National  Academy  of  Sciences,  the 
National  Radio  Astronomy  Observatory 
and  the  ARRL  all  addressed  our 
proposal  to  protect  astronomical 
observations  by  requiring  that 
notification  must  be  given  to  the 
National  Radio  Astronomy  Observatory 
at  Green  Bank,  West  Virginia,  before 
commencing  any  amateur  operation  on 
certain  bands  shared  with  the  radio 
astronomy  service,  the  space  research 
service  (passive]  and  the  Earth 
exploration-satellite  service  (passive). 
Each  of  the  commenters  agreed  that  this 
level  of  protection  was  unnecessary, 
and  that  instead  we  should  impose  a 
limitation  upon  amateur  operation  in  the 
relevant  bands  that  stations  operating  in 
the  Amateur  service  must  not  cause 
harmful  interference  to  these 
astronomical  observations. 

25.  In  accordance  with  the  preference 
of  these  commenters,  we  have  added  a 
new  Limitation  15  protecting  the  radio 
astronomy  service  in  this  manner  in  the 
3.332-3.339  GHz,  3.3458-3.3525  GHz. 
119.98-120.02  GHz.  144.68-144.98  GHz. 
145.45-145.75  GHz,  146.82-147.12  GHz 
and  343-348  GHz  frequency  bands.  In 
this  limitation  we  have  also  protected 
the  space  research  service  (passive)  and 
the  Earth-exploration  service  (passive) 
in  the  300-302  GHz.  324-326  GHz,  345- 
347  GHz.  363-365  GHz  and  379-381  GHz 
frequency  bands. 

26.  Specific  Frequency  Bands.  In 
addition  to  the  subjects  covering  a 
broad  range  of  frequency  bands 
discussed  above,  we  have  also  made 
specific  changes  regarding  individual 
frequency  bands.  These  changes  are 
discussed  below.  There  is  no  discussion 
where  we  have  retained  previous 
spectrum  or  associated  limitations, 
although  the  number  of  the  limitation 
may  have  been  changed. 


27.  The  1810-1850  kHz  frequency  band 
has  been  added  to  the  General, 
Advanced  and  Amateur  Extn  class 
operator  privileges  in  Region  1, 
consistent  with  the  International  Table 
of  Allocations.  Also,  old  Limitation  11  to 
the  10100-10150  kHz  frequency  band 
(new  Limitation  28)  has  been  reworded 
so  that  the  operating  procedures 
required  more  closely  reflect  the 
provisions  of  Footnote  US247. 

28. 220-225  MHz.  The  ARRL  in  its 
Petition  for  Partial  Reconsideration 
maintained  that  proposed  Limitation  2 
should  be  deleted  from  220-225  MHz 
because  it  was  worded  in  a  way  that 
reduced  amateur  operation  to  secondary 
status  in  this  band.  We  have  replaced 
proposed  Limitation  2  with  new 
Limitation  4  for  the  220-225  MHz  band 
in  an  effort  to  reduce  any  ambiguity 
which  might  exist.  New  Limitation  4 
clearly  reflects  the  co-primary  status  of 
the  Amateur  service  with  the  U.S.  fixed 
and  mobile  services. 

29.  420-450  MHz.  The  ARRL  objected 
to  proposed  Limitation  18  to  the  430-440 
MHz  band  on  the  basis  that  it  did  not 
take  Footnote  US217  into  account.  The 
ARRL  recommended  that  we  amend 
proposed  Limitation  18  as  well  as 
proposed  footnote  2  to  §  97.415  to  state 
an  exception  for  operation  of 
radiolocation  systems  authorized  in 
accordance  with  Footnote  US217.  Rather 
than  retaining  proposed  Limitation  18. 
we  have  rewritten  the  limitations  for  the 
420-450  MHz  band  with  greater 
specificity. 

30.  We  have  added  a  new  Limitation 
10  to  reflect  the  secondary  status  of  U.S. 
amateur  operations  to  radiolocation 
operations  in  Regions  2  and  3  at  430-440 
MHz.  Limitation  10  has  been  drafted  to 
refer  only  to  radiolocation  stations 
authorized  by  other  nations,  obviating 
the  need  to  draft  an  exception  for 
operations  authorized  by  Footnote 
US217.  In  addition,  we  have  added  a 
new  Limitation  7  to  reflect  the 
secondary  status  of  U.S.  amateur 
operations  to  fixed  and  mobile 
operations  in  all  ITU  Regions  at  420-430 
MHz. 

31.  The  comments  of  the  Southern 
California  Television  Community 
supported  those  of  the  ARRL,  but 
additionally  requested  that  Part  90  be 
amended  in  the  context  of  this 
proceeding  to  abolish  non-government 
pulsed  radiolocation  operations.  The 
Riverside  County  Chapter  of  the 
American  Red  Cross  and  the  City  of 
Loma  Linda  Tiled  comments  which 
favored  this  position.  This  proposal  to 
abolish  Part  90  radiolocation  operation! 
in  the  420-450  MHz  band  is  outside  the 
scope  of  this  proceeding  and  is  rejected. 
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32.  Both  ATV  and  SCRRBA  request 
that  we  consider  matters  of  enforcement 
related  to  the  420-450  MHz  frequency 
band  in  the  context  of  this  proceeding. 
This  too  is  outside  the  scope  of  this 
proceeding.  ATV  and  SCRRBA  should 
bring  any  speciHc  rule  violations  of 
which  they  are  aware  to  the  attention  of 
their  local  Field  Operations  Bureau 
District  Office  for  appropriate  action. 

33. 1215-1300  MHz.  We  are  removing 
the  1215-1240  MHz  frequency  band  from 
the  frequency  tables  in  §  97.7  because  it 
is  no  longer  allocated  to  the  Amateur 
service.  In  addition  to  the  other 
limitations  discussed  above,  we  have 
added  a  new  Limitation  11  codifying  the 
secondary  status  of  the  Amateur  service 
to  the  radionavigation-satellite  service 
in  the  1240-1260  MHz  band. 

34. 2300-2450  MHz.  We  are  adding  a 
new  Limitation  12  to  the  2300-2310  MHz 
frequency  band  to  reflect  the  co- 
secondary  status  of  the  Amateur  service 
with  the  Govenmient  fixed  and  mobile 
services.  We  have  included  language 
from  Footnote  US253  stating  that  the 
fixed  and  mobile  services  must  not 
cause  harmful  interference  to  the 
Amateur  service.  We  are  also  adding  a 
new  Limitation  13  to  the  2300-2310  MHz 
and  2390-2450  MHz  frquency  bands  to 
reflect  that  the  Amateur  service  is 
secbndary  to  the  fixed  services  in 
Region  1  and  that  the  Amateur  service  is 
secondary  to  the  fixed,  mobile  and 
radiolocation  services  in  Regions  2  and 
3. 

35.  3.3-3.5  GHz.  We  are  replacing 
former  Limitation  8  in  5  97.7  with  new 
Limitation  16  to  reflect  that  amateur 
operation  is  now  second&ry  to 
radiolocation  operation  in  all  ITU 
Regions  in  the  3.3-3.4  GHz  frequency 
band.  And,  since  amateur  operation  is 
secondary  to  the  fixed  and  fixed- 
satellite  services  in  all  ITU  Regions  in 
the  3.4-3.5  GHz  frequency  band,  we 
have  noted  in  this  limitation  that 
amateur  stations  are  not  protected  from 
harmful  interference  caused  by 
international  operation  in  the  fixed  and 
fixed-satellite  services.  In  addition,  we 
have  added  new  Limitation  17  which 
notes  the  co-secondary  status  in  the  U.S. 
of  the  Amateur  service  with  the  non- 
government radiolocation  service. 

36. 5.650-5.925  GHz.  We  have  added 
new  Limitation  19  to  S  97.7  to  reflect  that 
the  Amateur  service  is  now  secondary 
to  the  non-government  fixed-satellite 
service  in  the  U.S.  in  the  5.850-5.925 
GHz  frequency  band.  We  have  also 
added  new  Limitation  18  to  %  97.7  to 
reflect:  (1)  The  co-secondary  status  of 
the  Amateur  service  with  the  space 
research  (deep  space]  service  in  all  ITU 
Regions  in  the  5.650-5.725  GHz 
frequency  band;  (2)  that  the  Amateur 


service  is  secondary  to  the  radiolocation 
service  in  all  ITU  Regions  in  the  5.650- 
5.850  GHz  frequency  band;  (3)  that  the 
Amateur  service  is  secondary  to  the 
fixed-satellite  service  in  Region  1  in  the 
5.725-5.850  GHz  frequency  band;  (4)  the 
co-secondary  status  of  the  Amateur  ' 
service  with  the  radiolocation  service  in 
Region  2  in  the  5.850-5.925  GHz 
frequency  band;  and  (5]  that  the 
Amateur  service  is  secondary  to  the 
fixed,  fixed-satellite  and  mobile  services 
in  all  ITU  Regions  in  the  5.850-5.925 
GHz  frequency  band. 

37. 10.0-10.5  GHz.  We  have  added 
new  Limitation  23  to  §  97.7  to  reflect  that 
the  Amateur  service  is  secondary  to  the 
fixed  and  mobile  services  in  ITU 
Regions  1  and  3  in  the  10.0-10.45  GHz 
frequency  band. 

38. 24.00-24.25  GHz.  We  have  added  a 
new  Limitation  24  to  §  97.7  to  reflect  that 
in  the  U.S.  the  Amateur  service  is  co- 
secondary  with  the  non-government 
radiolocation  service  and  the 
Government  and  non-government  Earth 
exploration-satellite  (active)  services  in 
the  24.05-24.25  GHz  frequency  band. 

39. 47-50  GHz.  We  have  added  the 
47.0-47.2  GHz  frequency  band  to  the 
Amateur  service.  We  have  removed  the 
48-50  GHz  frequency  band  from  the 
Amateur  service  because  this  spectrum 
has  been  allocated  to  the  fixed,  fixed- 
satellite  (Earth-to-space)  and  mobile 
services,  and  for  feeder  links  for  the 
broadcasting-satellite  service  (see 
Footnote  US297). 

40.  71-81  GHz.  We  have  removed  the 
71-74  GHz  fi-equency  band  from  the 
Amateur  service  because  it  is  now 
allocated  to  the  fixed,  fixed-satellite 
(Earth-to-space)  mobile  and  mobile- 
satellite  (Earth-to-space)  services.  We 
have  removed  the  74-75.5  GHz 
frequency  band  from  the  Amateur 
service  because  it  is  now  allocated  to 
the  fixed,  fixed-satellite  (Earth-to-space) 
and  mobile  services  and  for  feeder  links 
for  the  broadcasting-satellite  service 
(see  Footnote  US297).  We  have  retained 
the  75.5-76  GHz  frequency  band  in  the 
Amateur  service.  We  have  added  the 
76-81  GHz  band  to  the  Amateur  service. 

41. 119.98-120.02  GHz.  While  we  did 
not  propose  to  add  the  119.98-120.02 
GHz  frequency  band  to  the  Amateur 
service,  the  ARRL  pointed  out  in  its 
comments  that  this  spectrum  was 
available  for  amateur  use  pursuant  to 
ITU  Radio  Regulation  915  (Geneva, 
1979).  Accordingly,  we  are  adding  this 
spectrum  to  the  Amateur  service.  This 
spectrum  will  be  modified  by  new 
Limitation  25  to  reflect  that  the  Amateur 
service  is  secondary  in  the  U.S.  and  in 
all  ITU  Regions  to  the  fixed,  inter- 
satellite  and  mobile  services  in  this 
band. 


42. 142-149  GHz.  We  have  added  this 
frequency  band  to  the  Amateur  service. 

43. 165-170  GHz.  We  have  removed 
this  frequency  band  from  the  Amateur 
service  because  the  165-168  GHz 
frequency  band  has  been  allocated  for 
the  Earth  exploration-satellite  (passive), 
the  radio  astronomy  and  the  space 
research  (passive)  services,  and  the  168- 
170  GHz  frequency  band  has  been 
allocated  for  the  fixed  and  mobile 
services. 

44. 240-250  GHz.  We  have  removed 
the  240-241  GHz  frequency  band  from 
the  Amateur  service  because  it  has  been 
allocated  to  the  fixed,  fixed-satellite 
(space-to-Earth),  mobile  and 
radiolocation  services.  We  have  added 
new  Limitation  27  to  the  244-246  GHz 
frequency  band  to  reflect  that  amateur 
stations  operating  in  this  band  are  not 
protected  from  harmful  interference 
caused  by  the  operation  of  industrial, 
scientific  and  medical  (ISM)  devices. 

45.  Editorial  changes.  Since  the 
release  of  the  Notice  of  Proposed  Rule 
Making  in  this  matter,  we  have  arranged 
the  frequency  and  emission  tables  in  the 
Amateur  service  in  more  usable  formats. 
[Order,  50  FR  13792,  April  8, 1985.)  The 
final  rules  we  are  adopting  in  this 
document  reflect  this  recent  separation 
of  former  S  97.61  into  separate  frequency 
(§  97.7)  and  emission  (§  97.61)  tables. 
Additionally,  we  have  corrected  certain 
typographical  errors  which  were  pointed 
out  in  comments. 

46.  We  have  moved  the  definition  of 
the  National  Radio  Quiet  Zone  from 

§  97.85(f)(2)  to  S  97.3.  A  cross-reference 
in  §  97.87(d)  is  revised  to  reflect  this 
change.  We  have  restructured  S  97.7  and 
broken  out  the  frequency  table  into 
smaller  tables  which  do  not  require  the 
bands  above  50  MHz  to  be  repeated  four 
separate  times  for  four  different  license 
classes. 

47.  We  have  made  several  specific 
changes  to  the  §  97.7  frequency  tables 
with  respect  to  the  Gigahertz  bands. 
Consistent  with  the  1979  WARC,  we 
have  listed  all  the  Gigahertz  amateur 
bands  as  available  in  ITU  Regions  1  and 
3,  subject  to  specific  Umitations.  except 
for  the  3.3-3.5  GHz  band,  which  is  not 
available  in  Region  1.  We  have  also 
replaced  former  Limitation  10  in  S  97.7 
with  specific  limitations  for  each 
Gigahertz  frequency  band. 

48.  We  have  editorially  revised 
paragraphs  (a)  and  (b)  of  S  97.67  to  more 
accurately  codify  the  provisions  of  47 
U.S.C.  S  324  which  require  that  amateur 
stations  use  the  minimum  amount  of 
power  necessary  to  carry  out  the 
communication  desired,  and  to  eliminate 
any  possible  interpretation  to  the 
contrary. 
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4a  The  power  limitatifm  previously 
contained  in  the  limitation  to  the 
frequency  5167.5  kHz  in  i  97.7  has  been 
moved  to  S  97.67.  At  902-428  MHz.  that 
portion  of  old  limitatioD  15  in  S  97.7 
prohibitiBg  amateur  operation  in  certain 
areas  around  White  Sands  Missile 
Range  has  been  retained  as  new 
Limitation  9.  However,  that  portion  of 
old  Limitaticm  15  which  restricts  power 
output  in  areas  where  amateur  operation 
is  permitted  but  which  are  still  within 
150  miles  of  the  boundaries  of  White 
Sands  MiMile  Range  has  been  moved 
from  S  97.7  (frequency  privileges)  to 
S  97.67  (maximum  transmitting  power). 

50.  Also,  we  have  removed  old 
Limitation  4  to  S  977  which  codifed 
additioiud  power  restrictions  in  the  420- 
450  MHz  band  pursuant  to  footnote  US  7 
in  the  Table  of  AUocations  and  we  have 
removed  an  identical  limitation 
(Limitation  6)  from  1 97.185.  We  have 
replaced  both  limitatians  with  a  new 
paragraph  in  the  omximum  transmitting 
power  rule  (|  97.67). 

51.  We  have  modified  the  section  on 
authotized  emisaiaiis  (9  97.61)  to 
simplify  it  by  eliminating  the  need  for  a 
lengthy  table  above  144.1  MHz. 

52.  Also  we  have  decided  to  more 
explicitly  state  ttie  nie  of  cnrrent 
Appendix  6  to  Part  97.  Appendix  6  sets 
forth  ITU  Resdution  No.  940  which  is 
about  communications  related  to  relief 
operations  in  connection  with  natural 
disasters.  It  cross-references  ITU  Radio 
Regulation  No.  510,  wfaidi  lists  the 
frequency  l>ands  to  which  Resolution 
640  applies.  We  have  added  a  limitation 
to  each  of  ttiese  bands  cross-referencing 
Appendix  6.  This  is  not  a  substantive 
change. 


53.  Regulatory  Flexibihty.  fai 
accordance  with  section  60S  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C  605)  we  certified  in  the  Notkx  of 
Proposed  Rule  Making,  supra,  in  this 
proceeding  that  these  rules  would  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  these 
entities  may  not  use  the  Amatein* 

service  for  commercial  

radioccHnmunication  (see  47  CFR 
97.3(b)).  The  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  has  been  so  notified. 

54.  Paperwork  Redaction  Act  The 
new  rules  adopted  herein  have  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1980  and  found  to 
contain  no  new  or  modified  form, 
information  collection  and/or  record 
keeping,  labeling,  disclosure,  or  record 
retention  requirements;  and  will  not 
increase  or  decrease  burden  hours 
imposed  on  the  public. 

55.  Conclusion.  We  are  amending  the 
Part  97  Amateur  Radio  Service  Ruks 
consistent  with  the  previous  discussion 
in  order  to  implement  the  provisions  of 
the  1979  WARC.  It  is  in  the  public 
interest,  convenience  and  necessity  to 
comport  the  amateur  rules  to  47  CFR 
2.106  at  the  eaiiiest  possible  opportunity 
to  maintain  internal  consistency  with 
our  rules.  Moreover,  these  changes  are, 
for  the  most' part  required  by 
international  law. 

56.  Ordering  Clauses.  Accordingly,  It 
is  ordered,  that  effective  0001  UTC 
March  1, 1986,  Part  97  of  the 
Commission's  Rules  (47  CFR  Part  97)  is 
amended  as  shown  in  the  Appendix 
attadied  hereto.  The  authority  for  this 


action  is  found  m  sections  4{i)  and  303  of 
the  Commiuiications  Act  of  1934,  as 
amended,  47  U.S.C.  1 154{i)  and  303. 

57.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

58.  For  further  information  concerning 
this  document,  contact  John ). 
Borkowski,  (202)  632-4964. 

Federal  Communications  Commission. 
William  J.  Tricarico. 
Secretary- 
Appendix 

PART  97— (AMENOEOl 

Part  97  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read: 

Auttority:  Sees.  4. 303. 48  stat.  as 
amended.  1066, 1082, 47  U.S.C  154.  303. 

2.  Paragraph  (k)  of  S  97.3  is  revised  to 
read: 

§97.3    Dafinltione. 

***** 

(k)  National  Radio  Quiet  Zone.  The 
area  bounded  by  39*15'  N  on  the  north. 
78*30'  W  on  the  east.  37*30*  N  on  the 
south  and  80*30'  W  on  the  west. 


3.  Section  97.7  is  revised  in  its  entirety 
to  read  as  follows: 


§97.7 

The  following  transmitting  frequency 
bands  are  available  to  amateur  radio 
stations  having  a  control  operator  of  the 
license  class  designated.  sub)ect  to  the 
limitations  of  paragraph  (g)  of  this 
section: 

(a)  Novice  class: 


Tuiiaaliial  locaMon  of  thm  ttn^tm  fvdto  MaVcn 

UalMiam  (Ma  parangs 

Matarband 

ITU  Region  1 

ITURagion2 

rnj  Region  3 

is 

3700-3750 

KJWiafa 

9700-3750 
S1675 

7100-7150 
21100-21200 
20100-28200 

3700-3750 

7050-7075 
21100-21200 
20100-2B200 

1.  3.  32 
2 

40 
15 
10 

70SO-707S 

21100-21200 

1.3.32 
1.  32 

1 

(b)  Technician  class:  All  of  the  frequency  bands  listed  in  paragraph  (f),  as  well  as  the  frequency  bands  in  the  following 
table: 


Terraalhai  locaflan  of  flie  amaMur  ndto  ftaton 

UuMtena  (aM  pan. 

Malar  band 

rruRagionI 

rruRegion2 

rTunagion3 

(g)) 

80 

40 
15 
10 

3700-37SO 

Klodartz 

3700-3750 
51675 

7100-7175 
21100-21200 
28100-28200 

3700-3750 

1.  3.  32 

2 

7050-707S 
21100-21200 
28100-28X00 

7060-7075 
21100-21200 
28100-28200 

1.  3.32 
1.  33 

1 

(c)  General  class:  All  of  the  frequency  bands  listed  in  paragraph  (f).  as  well  as  the  frequency  bands  in  the  following  table: 
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Tcrmlrial  location  o(  the  amateur  tmlto  atalioo 

rruRegionl 

ITU  Region  2 

ITU  Regions 

(gn 

Kilohartz 

IflO 

1810-1850 

1800-2000 

1800-2000 

3.  5.  21 

80 

3525-3790 

352S-3750 

3526-3750 

3.  32 

75 

„ „ 

3050-4000 

3850-3900 

3,32 

40 

702S-7100 

•167.5 
7025-7150 

2 

7025-7100 

3.  32 

40 
30 

10100-10150 

7225-7300 
10100-10150 

3   32 

10100-10150 

28.  32 

20 

14025-14150 

14025-14150 

14025-14150 

32 

20 

14225-14350 

14225-14360 

14225-14350 

»2 

IS 

21025-21200 

21025-21200 

21025-21200 

32 

IS 

21300-21450 

21300-21450 

21300-21468 

12 

12 

24890-24900 

24880-24S90 

248t0-24«ee 

29.  32 

to 

28000-29700 

29000-29700 

28000-29700 

(d]  Advanced  class:  All  of  the  frequency  bands  listed  in  paragraph  (f),  as  well  as  the  frequency  bands  in  the  following 
table: 


Meier  bwid 

Tairaatrial  lacation  oi  the  amateur  radto  alatien 

Limilalions  (see  para. 

rruRagionl 

ITURagian2 

ITU  Regions 

(9)) 

KHohertz 

160 

1810-1850 

1800-2000 

1600-2000 

3,  5,  21 

80 

3525-0750 

3525-3750 

3525-3750 

3.  32 

75 

3776-3806 

3775-4000 

S167.S 

3775-3900 

3.  32 
2 

40 

7025-7100 

7025-7300 

7025-7100 

3.  32 

30 

WIOO-IOlSO 

10100-10150 

10100-10150 

28.  32 

20 

14025-14150 

14025-14150 

14025-14150 

32 

20 

14175-14350 

14175-14350 

14176-V4380 

32 

IS 

21025-21200 

21026-21200 

21025-21200 

32 

15 

21225-21450 

21225-21450 

21225-21450 

32 

12 

24890-24990 

24890-24990 

24890-24990 

29,  32 

10 

28000-29700 

28000-29700 

28000-20700 

(e)  Amateur  Extra  class:  All  of  the  frequeacy  bands  listed  in  paragraph  (f),  as  well  as  the  frequency  bands  in  the 
following  table: 


Meier  liemi 

TenvsMal  location  of  the  amateur  radio  station 

Limitations  (see  para. 

ITU  Region  1 

ITU  Region  2 

ITU  Region  3 

(B)) 

KitohMtz 

160 

1810-1850 

1800-2000 

1800-2000 

3.  5.  21 

•0/75 

3500-3000 

3600-4000 

5167  5 

3600-9800 

3,  32 
2 

40 

7000-7100 

7000-7300 

7000-7100                        1 

3.  32 

30 

10100-101  SI 

10100-10150 

10100-10150 

28.  32 

20 

14000-14350 

14000-14350 

14000-14350 

32 

15 

2U00-214S0 

21000-21460 

21000-21450 

32 

12 

24690-24990 

24890-24990 

24890-24990 

29,  32 

10 

•6000-29700 

28000-29706 

20000-29700 

(f)  Frequency  bands  available  to  all  amateur  stations  having  a  control  operator  of  the  Technician.  General,  Advanced  or 
Amateur  Extra  class: 


Malar  band 

Tarraalrial  locaMon  o( 

the  awiiar  adio 

ttaiian 

rruRagionI 

ITURegion2 

ITU  Regions 

Limitationt  (sae  para  (sU 

Megahertz 

• 

2 

1.25 

144-146 

" "          «OM40 

1240-1300 
2300-2310 
2390-2450 

50-54 

144-148 

220-225 

420-450 

902-928 

1240-1300 

2300-2310 

2390-2450 

50-64 

144-146 

3 
3.  32 

3,  4,  5 

0.70 
0J6 
0.23 

42O-4S0 

1240-1300 
2300-2310 
2390-24S0 

3.  5,  6.  7,  10.  30 

3,  5,  6.  9 

5.  11.  22 

3.  S.  12.  13 

3   5    13    14 

Gigahartz 

33-3.5 
S.6S0-S.92S 

10.0-105 
2400-24  25 

47  0-47.2 

75.5-61 

3.3-3.5 
S.650-5.6S0 

10.0-10£ 
24.00^2^25 

47.0-47i 

755-61 

3,  5,  15,  16,  17 

- - -• 

S.0S»4.66O 

10X>-1«.S 
24.00-24.25 

47.0-47.2 
7t.S.»1 

3.  5,  16.  19.  20 
5,  21,  22,  23.  31 

3,  5.  22.  24.  26 

5  21.22 
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Mater  band 

TafTMlnsI  toobon  ol 

»•  amateur  raito 

suMn 

rruRegionl 

rrURegioo2 

rruBegmna 

UmilatioRS  (see  para  (g|) 



11990-120.02 
142-149 
241-250 
above  300 

119.96-120  02 
142-149 
241-250 
abovaSOO 

119  98-120  02 
142-149 
241-250 

above  300 

15.  25 

5.  15.  21.  22 

5.  21.  22.  27 

15 

(g)  Limitations: 

(1)  Novice  and  Technician  class  radio 
operators  are  limited  to  the  use  of 
international  Morse  code  when 
communicating  in  this  band. 

(2)  This  band  may  only  be  used  by 
Amateur  stations  in  the  State  of  Alaska 
or  within  fifty  nautical  miles  of  the  State 
of  Alaska  for  emergency 
communications  with  other  stations 
authorized  to  use  this  band  in  the  State 
of  Alaska.  This  frequency  band  is 
shared  with  licensees  in  the  Alaska- 
private  fixed  service  who  may  use  it  for 
certain  non-emergency  purposes. 

(3)  Where,  in  adjacent  regions  or 
subregions,  a  band  of  frequencies  is 
allocated  to  different  services  of  the 
same  category,  the  basic  principle  is  the 
equality  of  right  to  operate.  Accordingly, 
the  stations  of  each  service  in  one  region 
or  subregion  must  operate  so  as  not  to 
cause  harmful  interference  to  services  in 
the  other  regions  or  subregions.  (See 
International  Telecommunication  Union 
Radio  Regulations,  RR  346  (Geneva, 
1979).) 

(4)  This  band  is  allocated  to  the 
amateur,  fixed  and  mobile  services  in 
the  United  States  on  a  co-primary  basis. 
The  basis  principle  which  applies  is  the 
equality  of  right  to  operate.  Amateur, 
fixed  and  mobile  stations  must  operate 
so  as  not  to  cause  harmful  interference 
to  each  other. 

(5)  Amateur  stations  in  the  1900-2000 
kHz,  220-225  MHz,  420-450  MHz,  902- 
928  MHz,  1240-1300  MHz,  2300-2310 
MHz.  2390-2450,  3.3-3.5  GHz,  5.650-5.925 
GHz,  10.0-10.5  GHz,  24.05-24.25  GHz, 
76-81  GHz,  144-149  GHz  and  241-248 
GHz  bands  must  not  cause  harmful 
interference  to  stations  in  the 
Government  radiolocation  service  and 
are  not  protected  from  interference  due 
to  the  operation  of  stations  in  the 
Government  radiolocation  service. 

(6)  No  amateur  station  shall  operate 
north  of  Line  A  (see  §  97.3(i))  in  the  420- 
430  MHz  band. 

(7)  The  420-430  MHz  band  is  allocated 
to  the  Amateur  service  in  the  United 
States  on  a  secondary  basis,  but  is 
allocated  to  the  fixed  and  mobile 
(except  aeronautical  mobile)  services  in 
the  International  Table  of  Allocations 
on  a  primary  basis.  Therefore,  amateur 
stations  in  this  band  must  not  cause 
harmful  interference  to  stations 


authorized  by  other  nations  in  the  Hxed 
and  mobile  (except  aeronautical  mobile) 
services  and  are  not  protected  from 
interference  due  to  the  operation  of 
stations  authorized  by  other  nations  in 
the  fixed  and  mobile  (except 
aeronautical  mobile)  services. 

(8)  In  the  902-928  MHz  band,  amateur 
stations  shall  not  operate  within  the 
States  of  Colorado  and  Wyoming, 
bounded  by  the  area  of:  latitude  39"N  to 
42  "N.  and  longitude  103*W  to  108 'W. 
This  band  is  allocated  on  a  secondary 
basis  to  the  Amateur  service  subject  to 
not  causing  harmful  interference  to  the 
operations  of  Government  stations 
authorized  in  this  band  or  to  Automatic 
Vehicle  Monitoring  (AVM)  systems. 
Stations  in  the  Amateur  service  are  not 
protected  from  any  interference  due  to 
the  operation  of  industrial,  scientific  and 
medical  (ISM)  devices,  AVM  systems  or 
Government  stations  authorized  in  this 
band. 

(9)  In  the  902-928  MHz  band,  amateur 
stations  shall  not  operate  in  those 
portions  of  the  States  of  Texas  and  New 
Mexico  bounded  on  the  south  by 
latitude  31*41  N,  on  the  east  by 
longitude  140' 11' W.  on  the  north  by 
latitude  34'30'N,  and  on  the  west  by 
longitude  107 '  30  W. 

(10)  The  430-440  MHz  band  is 
allocated  to  the  Amateur  service  on  a 
secondary  basis  in  ITU  Regions  2  and  3. 
Amateur  stations  in  this  band  in  ITU 
Regions  2  and  3  must  not  cause  harmful 
interference  to  stations  authorized  by 
other  nations  in  the  radiolocation 
service  and  are  not  protected  from 
interference  due  to  the  operation  of 
stations  authorized  by  other  nations  in 
the  radiolocation  service.  In  ITU  Region 
1  the  430-440  MHz  band  is  allocated  to 
the  Amateur  service  on  a  co-primary 
basis  with  the  radiolocation  service.  As 
between  these  two  services  in  this  band 
in  Region  1  the  basic  principle  which 
applies  is  the  equality  of  right  to 
operate.  Amateur  stations  authorized  by 
the  United  States  and  radiolocation 
stations  authorized  by  other  nations  in 
Region  1  must  operate  so  as  not  to  cause 
harmful  interference  to  each  other. 

(11)  In  the  1240-1260  MHz  band 
amateur  stations  must  not  cause  harmful 
interference  to  stations  authorized  by 
other  nations  in  the  radionavigation- 


satellite  service  and  are  not  protected 
from  interference  due  to  the  operation  of 
stations  authorized  by  other  nations  in 
the  radionavigation-satellite  service. 

(12)  In  the  United  States,  the  2300- 
2310  MHz  band  is  allocated  to  the 
Amateur  service  on  a  co-secondary 
basis  with  the  Government  Hxed  and 
mobile  services.  In  this  band,  the  fixed 
and  mobile  services  must  not  cause 
harmful  interference  to  the  Amateur 
service. 

(13)  In  the  2300-2310  MHz  and  2390- 
2450  MHz  bands,  the  Amateur  service  is 
allocated  on  a  secondary  basis  in  all 
ITU  Regions.  In  ITU  Region  1,  stations  in 
the  Amateur  service  must  not  cause 
harmful  interference  to  stations 
authorized  by  other  nations  in  the  fixed 
service,  and  are  not  protected  from 
interference  due  to  the  operation  of 
stations  authorized  by  other  nations  in 
the  Hxed  service.  In  ITU  Regions  2  and 
3,  stations  in  the  Amateur  service  must 
not  cause  harmful  interference  to 
stations  authorized  by  other  nations  in 
the  fixed,  mobile  and  radiolocation 
services,  and  are  not  protected  from 
interference  due  to  the  operation  of 
stations  authorized  by  other  nations  in 
the  fixed,  mobile  and  radiolocation 
services. 

(14)  Amateur  stations  in  the  2400-2450 
MHz  band  are  nqt  protected  from 
interference  due  to  the  operation  of 
industrial,  scientific  and  medical 
devices  on  2450  MHz. 

(15)  Amateur  stations  in  the  3.332- 
3.339  GHz.  3.3458-3.3525  GHz,  119.98- 
120.02  GHz,  144.68-144.98  GHz,  145.45- 
145.75  GHz,  146.82-147.12  GHz  and  343- 
348  GHz  bands  must  not  cause  harmful 
interference  to  stations  in  the  radio 
astronomy  service.  Amateur  stations  in 
the  300-302  GHz.  324-326  GHz.  345-347 
GHz,  363-365  GHz  and  379-381  GHz 
bands  must  not  cause  harmful 
interference  to  stations  in  the  space 
research  service  (passive)  or  Earth 
exploration-satellite  service  (passive). 

(16)  In  both  ITU  Regions  2  and  3  the 
3.3-3.5  GHz  band  is  allocated  to  the 
Amateur  service  on  a  secondary  basis. 
In  the  3.3-3.4  GHz  band  amateur 
stations  must  not  cause  harmful 
interference  to  stations  authorized  by 
other  nations  in  the  radiolocation 
service,  and  are  not  protected  from 


Federal  Register  /  Vol  51  No.  13  /  Tuesday.  January  21,  1086  /  Rules  and  Regulations 2710 


interference  due  to  the  operation  of 
stations  authorized  by  other  nations  in 
the  radiolocation  service.  In  the  3.4-3.5 
GHz  band  amateur  stations  must  not 
cause  harmful  interference  to  stations 
authorized  by  other  nations  in  the  fixed 
and  fixed-satellite  services,  and  are  not 
protected  from  interference  due  to  the 
operation  of  stations  authorized  by 
other  nations  in  the  Fixed  and  fixed- 
satellite  services. 

(17)  In  the  United  States  the  3.3-3.5 
GHz  band  is  allocated  to  the  Amateur 
service  on  a  co-secondary  basis  with  the 
non-govemment  radiolocation  service. 

(18)  In  the  5.650-5.725  GHz  band,  the 
Amateur  service  is  allocated  in  all  ITU 
regions  on  a  co-secondary  basis  with  the 
space  research  (deep  space)  service.  In 
the  5.725-5.850  GHz  band  the  Amateur 
service  is  allocated  in  all  ITU  regions  on 
a  secondary  basis.  In  the  S.650-5.850 
GHz  band  amateur  stations  must  not 
cause  harmful  interference  to  stations 
authorized  by  other  nations  in  the  radio 
location  service,  and  are  not  protected 
from  interference  due  to  the  operation  of 
stations  authorized  by  other  nations  in 
the  radiolocation  service.  In  the  5.725- 
5.850  GHz  band  amateur  stations  must 
not  cause  harmful  interference  to 
stations  authorized  by  other  cations  in 
the  fixed-satellite  service  in  ITU  Region 
1,  and  are  not  protected  from 
interference  due  to  the  operation  of 
stations  authorized  by  other  nations  in 
the  fixed-sateUite  service  in  ITU  Region 
1.  In  the  5.B50-5.925  GHz  band  the 
Amatear  service  is  allocated  in  ITU 
Region  2  on  a  co-secoodary  basis  with 
the  radio-location  service.  In  the  5.850- 
5.925  GHz  baixl  amateur  stations  must 
not  cause  harmful  interference  to 
stations  authorized  by  other  nations  in 
the  fixed,  fixed-satellite  and  mobile 
services,  and  are  not  protected  from 
interference  due  to  the  operation  of 
stations  authorized  by  other  nations  in 
the  fixed,  fixed-satellite  and  mobile 
services. 

(19)  In  the  United  States,  the  5.850- 
5.925  GHz  band  is  allocated  to  the 
Amateur  service  on  a  secondary  basis  to 
the  non-govemment  fixed-sateUite 
service.  In  the  5  J50-5.925  GHz  band 
amateur  stations  must  not  cause  harmfid 
interference  to  stations  in  the  non- 
government fixed-satellite  service  and 
are  not  protected  from  interference  due 
to  the  operation  of  stations  in  the  non- 
govemment  fixed-satellite  service. 

(20)  Amateur  stations  in  the  5.725- 
5.875  GHz  band  are  not  protected  from 
interference  due  to  the  operation  of 
industrial,  scientific  and  medical 
devices  on  5.8  GHz. 

(21)  Amateur  stations  in  the  1900-2000 
kHz,  10.45^10-50  GHz,  76-81  GHz.  144- 
149  GHz  and  241-246  GHz  bands  must 


not  cause  harmful  interference  to 
stations  in  the  noD-govemment 
radiolocation  service  and  are  not 
protected  from  interference  due  to  the 
operation  of  stations  in  the  aon- 
govenament  radiolocation  service. 

(22)  Amatetir  stafions  in  the  1240-1300 
MHz.  10.0-10.5  GHz.  24.05-24.25  GHz, 
76-61  GHz.  144-149  GHz  and  241-M8 
GHz  bands  mast  not  cause  harmful 
interference  to  stations  authorized  by 
othffl*  nations  in  the  radi<^ocaUon 
service  and  are  not  protected  from 
interference  due  to  die  operation  of 
stations  atrtborized  by  other  nations  in 
the  radiolocation  service. 

(23)  In  the  lO.Ofr-10.45  GHz  band  m 
ITU  Regions  1  and  3  amatetir  stations 
must  not  cause  harmful  interference  to 
stations  authorized  by  other  cations  in 
the  fixed  and  mobile  services,  and  are 
not  protected  from  inter£erence  due  to 
the  operation  of  stations  authorized  by 
other  nations  in  the  fixed  and  mobile 
services. 

(24)  In  the  United  States,  the  24i)5- 
24.25  GHz  band  is  allocated  to  the 
Amateur  service  on  a  co-secondary 
basis  with  the  non-govemmeat 
radiolocatloa  and  Government  and  non- 
govemment  Earth  exploratioo-satellite 
(active)  services. 

(25)  The  119.9B-120i)2  GHz  band  is 
allocated  to  the  Amateur  service  on  a 
secondary  basis.  Amateur  stations  in 
this  band  must  not  cause  harmful 
interference  to  stations  operating  in  the 
fixed,  inter-satellite  and  mobile  services, 
and  are  not  protected  from  interference 
caused  by  the  operation  of  statioos  in 
the  fixed,  inter-satellite  and  mobile 
services. 

(26)  Amateur  stations  in  the  24.00- 
24.25  GHz  band  are  not  protected  from 
interference  due  to  the  operation  of 
industrial  scientific  and  medical 
devices  on  24.125  GHz. 

(27)  Amateur  stations  in  the  244-246 
GHz  band  are  not  protected  from 
interference  due  to  the  operation  of 
industrial,  scientific  and  medical 
devices  on  245  GHz. 

(28)  Amateur  stations  in  the  10100- 
10150  kHz  band  must  not  cause  harmful 
interference  to  stations  authorized  by 
other  nations  in  the  fixed  service. 
Amateur  stations  shall  make  all 
necessary  adjustments  (including 
termination  of  transmission)  if  harmful 
interference  is  caused. 

(29)  Until  July  1, 1969,  amateur 
stations  in  this  band  must  not  cause 
harmful  interference  to  stations 
authorized  by  other  nations  in  the  fixed 
and  mobile  services.  Amateur  stations 
must  make  all  necessary  adjustments 
(including  termination  of  transmission) 
if  harmful  interference  is  caused. 


(30)  Amateur  stations  in  the  449.5-450 
MHz  band  must  not  cause  interference 
to  and  are  not  protected  from 
interference  due  to  the  operation  of 
stations  in  the  space  operation  service, 
the  space  research  service,  or  for  space 
telecommand. 

(31)  in  the  United  States,  the  10.0-10.5 
GHz  band  is  allocated  to  the  Amateur 
service  on  a  co-secondary  basis  with  the 
non-govemment  radiolocation  service. 

(32)  Amateur  stations  in  these  bands 
may  be  used  for  communications  related 
to  relief  operations  in  connection  with 
natural  disasters.  See  Appendix  6  to  this 
Part. 

4.  Section  97 M  is  revised  in  its 
entirety  to  read  as  follows: 

§  97.61    Aathorizad  araisskMis. 
(a)  Kilohertz: 


Liniile- 

«on( 

Frequency 

(see 

band  (kHz) 

180&.i000 

AtA.   Fta.  ASe  F3E.   OSE. 

MC. 

F3C.  A3F.  F3F.  H3E.  J3E. 

R3E 

3500-3750 

A1A.F1B 

t 

3750-4000 

A1^   A3E,   F3E.   G3E.   A3C 
F3C.  F3F.  H3E.  J3E.  R3E 

A3F, 

5167.5 

J3E.  R3E 

7000-7075 

AtA.  Fie 

1 

7075-7100 

AlA.  FIB.  H3E.  JOE.  RX 

t    2 

7100-71S0 

A1A.  F1B 

1 

7150-7300 

A1A.   A3E,   F3E.   OSE.   A3C. 
A3F.  FJF.  H3E.ja6.R3e 

F3C, 

10100-10150 

A1A.Fie 

14000-14150 

A1A,  FTB 

14150-14350 

AtA.   A3E.   F3E.   AX;.   F3C, 
F3F.  H3E.  J3E.  R3E 

ASF. 

21000-M200 

A1A.  FIB 

1 

21200-M4SO 

A1A.   A3E.   F3E.    A3C.   F3C, 
F3F.  H3£.  JSE.  «3£ 

A3F, 

24890-24930 

A1A,F1B 

24930-24000 

A1A.   A3E,    F3E.   S3E.   A3C, 
ASF.  FOF.  HSe.  JSE.  R3E 

F3C. 

28000-28300 

A1A.  FIB 

1 

28300-29700 

A1A   ASe,   F3E.   eSE,  A3C 
A3F.  F3F.  H3E.  J3E.  R3E 

no. 

(b)  50-144.1  MHz: 


Faquancy 
band  (MHz) 


50O-«01 
501-51.0 


51O-54.0 
144.0-1441 


EfTWMions 


A1A 

A1A  A2A,  A2B.  A3E.  A3a  ASF.  FIB.  F2B. 

F3E.  G3E.  F3C.  F3F.  H3E,  J3E.  B3E 
NON,  A1A,  A2A,  A2B.  A3E.  A3C.  A3F,  F1B. 

F2B.  FSe  esse.  F3C.  F3F.  H3t  JSE.  R3E 
A1A 


(c)  Above  144.1  MHz:  Amateur 
stations  are  authorized  to  transmit  the 
following  emissions  on  amateur 
frequencies  above  144.1  MHz:  NON. 
AlA,  A2A,  A2B,  A3E,  A3C.  A3F,  FlB, 
F2B,  F3E.  G3E.  F3C,  F3F,  H3E  jSE,  and 
R3E.  PON  emissions  (the  emission 
letters  "K,  L,  M,  Q.  V,  W,  and  X*'  may 
also  be  used  in  place  of  the  letter  "P"  for 
pulsed  radars)  may  be  transmitted  at  all 
amateur  frequencies  above  2300  MHz, 
except  in  the  10.0-10.5  GHz  band.  In  the 
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902-928  MHz  band  F8E  emissions  may 
also  be  u^ed. 

(d)  Limitations: 

[1]  Notice  and  Technician  class  radio 
operators  may  not  use  FIB  emissions  in 
this  band. 

(2)  Amateur  stations  located  in 
Regions  1  and  3,  and  amateur  radio 
stations  located  within  Region  2  which 
are  west  of  130  degrees  West  longitude 
may  also  use  A3E.  F3E  and  G3E 
emissions. 

5.  Section  97.67  is  amended  by 
revising  paragraphs  (a)  and  (b),  and  by 
adding  new  paragraphs  (g),  (h)  and  (i)  to 
read  as  follows: 

S  97.67    llaxinHim  transmitting  power. 

(a)  Amateur  stations  may  use  no  more 
than  the  maximum  transmitter  power 
specified  in  this  Part.  Additionally, 
within  the  constraints  of  this  section, 
amateur  stations  must  use  no  more  than 
the  minimum  transmitter  power 
necessary  to  carry  out  the  desired 
communications. 

(b)  Unless  otherwise  provided  in  this 
section,  each  amateur  transmitter  may 
be  operated  with  a  transmitter  power 
not  exceeding  1500  watts. 
***** 

(g)  On  5167.5  kHz  the  transmitter 
power  shall  not  exceed  150  watts. 

(h)  In  the  420-450  MHz  frequency 
band  the  transmitter  power  shall  not 
exceed  50  watts  in  the  following  areas 
unless  expressly  authorized  by  the 
Federal  Communications  Commission 
after  mutual  agreement,  on  a  case-by- 
4:ase  basis,  between  the  Commission 
Engineer-in  Charge  at  the  appropriate 
District  Office  and  the  Military  Area 
Frequency  Coordinator  at  the 
appropriate  military  base: 

(1)  Those  portions  of  Texas  and  New 
Mexico  bounded  on  the  south  by 
latitude  31*45'  N,  on  the  east  by 
longitude  104°00'  W,  on  the  north  by 
latitude  34*30'  N  and  on  the  west  by 
longitude  107*30'  W.  (The  Military  Area 
Frequency  Coordinator  for  this  area  is 
located  at  White  Sands  Missile  Range, 
New  Mexico.) 

(2)  The  entire  State  of  Florida 
including  the  Key  West  area  and  the 
areas  enclosed  within  a  200  mile  radius 
of  Patrick  Air  Force  Base,  Florida 
(latitude  28*21'  N,  longitude  80*43'  W), 
and  within  a  200-mile  radius  of  Eglin  Air 
Force  Base,  Florida  (latitude  30*30'  N. 
longitude  86*30'  W).  4 

(3)  The  entire  State  of  Arizona. 

(4)  Those  portions  of  California  and 
Nevada  south  of  latitude  37*10'  N,  and 
the  area  within  a  200-mile  radius  of  the 


PaciHc  Missile  Test  Center,  Point  Mugu, 
California  (latitude  34*09'  N.  longitude 
119*11'  W). 

(5)  In  the  State  of  Massachusetts 
within  a  160-kilometer  (100  mile)  radius 
around  locations  at  Otis  Air  Force  Base, 
Massachusetts  (latitude  41*45'  N, 
longitude  70*32'  W). 

(6)  In  the  State  of  California  within  a 
240-kilometer  (150  mile)  radius  around 
locations  at  Beale  Air  Force  Base, 
California  (latitude  39*08'  N,  longitude 
121*26'  W). 

(7)  In  the  State  of  Alaska  within  a  160- 
kilometer  (100  mile)  radius  of  Clear. 
Alaska  (latitude  64*17'  N,  longitude 
149*10'  W).  (The  Military  Area 
Frequency  Coordinator  for  this  area  is 
located  at  Elmendorf  Air  Force  Base, 
Alaska.) 

(6)  In  the  State  of  North  Dakota  within 
a  160-kilometer  (100  mile]  radius  of 
Concrete,  North  Dakota  [latitude  48*43' 
N,  longitude  97*54'  W).  (The  Military 
Area  Frequency  Coordinator  for  this 
area  can  be  contacted  at:  HQ  SAC/ 
SXOE.  Offutt  Air  Force  Base,  Nebraska 
68113.) 

(9)  In  the  States  of  Alabama,  Florida, 
Georgia  and  South  Carolina  within  a  200 
kilometer  (124  mile)  radius  of  Warner 
Robins  Air  Force  Base,  Georgia  (latitude 
32*38'  N,  longitude  83*35'  W). 

(10)  In  the  State  of  Texas  within  a  200 
kilometer  (124  mile)  radius  of 
Goodfellow  Air  Force  Base,  Texas 
(latitude  31*25'  N,  longitude  100*24'  W). 

(i)  In  the  902-928  MHz  frequency  band 
the  transmitter  power  shall  not  exceed 
50  watts  outside  of  but  within  150  miles 
of  the  following  boundaries  of  the  White 
Sands  Missile  Range,  New  Mexico: 
those  portions  of  Texas  and  New 
Mexico  bounded  on  the  south  by 
latitude  31*41'  N,  on  the  east  by 
longitude  104*11'  W,  on  the  north  by 
latitude  34*30'  N,  and  on  the  west  by 
longitude  107*30'  W. 

6.  Paragraph  (f)  of  Section  97.85  is 
amended  by  removing  paragraph  (2)  and 
redesignating  paragraph  (3)  as 
paragraph  (2). 

7.  The  last  sentence  of  paragraph  (d) 
of  Section  97.87  is  revised  to  read:  "In 
such  cases,  the  rules  of  S  97.85(f)  (1)  and 
(2)  shall  apply." 

8.  Section  97.185  is  amended  by 
removing  Limitation  6  from  the  420-450 
MHz  entry  in  the  Frequency  or 
Frequency  Bands  Table  in  paragraph 
(b),  and  by  removing  and  reserving 
paragraph  (6)  of  paragraph  (c)  in  its 
entirety. 

9.  Section  97.415  is  revised  in  its 
entirety  to  read  as  follows: 


S  97.415    FraqiMnciM  «vil«bf. 

(a)  The  frequency  bands  in  the 
following  table  are  available  for  space 
operation.  Earth  operation  and 
telecommand  operation.  Unless 
otherwise  specified  in  this  Subpart  the 
rules  for  authorized  emission  modes 
(§9  97.61  and  97.65]  and  authorized 
transmitting  power  (5  97.67)  are 
applicable  for  each  of  the  listed 
frequency  bands. 


Frequency  band 

Limitaiiona  (see  paragraph 

(6)) 

Uohaitz 

7000-7100 

14000-14250 

21000-21450 

24890-24990 

28000-29700 

megahertz 

144-146 

435-438 

1 

1280-1270 

1,4 

2400-2450 

1 

giganertz 

3  40-3  41 

1.2 

565-567 

1.4 

5.83-5.85 

1.3 

10.45-1050 

S 

24.00-24  05 

47,0-47.2 

75  5-81.0 

142-149 

241-250 

(b)  Limitations: 

(1)  Stations  in  th^yAmateur-Satellite 
Service  must  not  cause'  harmful 
interference  to  other  authorized  stations 
operating  in  accordance  with  the  Table 
of  Frequency  Allocations  in  this  band, 
except  radiolocation  systems  authorized 
in  accordance  with  Footnote  US217. 

(2)  This  frequency  band  is  not 
available  in  ITU  Region  1. 

(3)  Stations  in  the  Amateur-Satellite 
Service  in  this  band  are  limited  to  Earth- 
to-space  transmissions  and  are  not 
protected  from  interference  caused  by 
fixed-satellite  stations  in  Region  1, 
radiolocation  stations,  or  industrial, 
scientific  and  medical  equipment 
operating  in  this  band. 

(4)  Stations  in  the  Amateur-Satellite 
Service  in  this  band  are  Umited  to  Earth- 
to-space  transmissions. 

(5)  Stations  in  the  Amateur-Satellite 
Service  in  this  band  must  not  cause 
harmful  interference  to  and  are  not 
protected  from  interference  caused  by 
stations  in  the  Government 
radiolocation  service. 

(FR  Doc.  86-946  Filed  1-17-66: 8:45  am] 
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Vol.  51.  No.  13 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttie  puUic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
malting  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart75 

(AirspMt  Docket  Na  85-AWA-51] 

Proposed  Establishment  of  Jet 
Routes;  Expanded  East  Coast  Plan 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  three  new  Jet  Routes  in  several 
southeastern  states.  South  Carolina, 
North  Carolina,  Georgia  and  Virginia. 
These  routes  are  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  trafRc  in  the  airspace 
between  New  England  and  Florida.  This 
proposal  is  a  portion  of  the  Expanded 
East  Coast  Plan  (EEC?)  to  make 
optimum  use  of  limited  airspace  along 
the  east  coast  corridor.  This  action 
would  reduce  en  route  and  terminal 
delays  in  the  Boston,  MA,  New  York, 
NY,  Miain^,  FL,  Chicago,  IL.  and  Atlanta. 
GA,  areas;  save  fiiel  and  reduce 
controller  workload.  The  EECP  will  be 
implemented  in  segments  until 
completed. 

DATES:  Comments  must  be  received  on 
or  l>efore  March  6, 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Southern  Region.  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  85- 
AWA-51.  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta. 
GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  016. 800  Independence 
Avenue,  SW..  Washington.  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  Oie  Regional  Air  Traffic 
Division. 


FOR  FURTHER  INFORMATKMI  CONTACT 

Lewis  W.  Still,  Airspace  and  Air  TrafHc 
Rules  Branch  (ATO-230),  Airspace 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  telephone:  (202) 
426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  Hsted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  85-AWA-51."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabUifyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430, 800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 


placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

ThePn^iosal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  to 
establish  new  Jet  Routes  J-208,  J-209 
and  J-210  located  in  North  Carolina, 
Georgia,  and  Virginia.  At  the  present 
time,  east  coast  traffic  flows  are  so 
saturated  and  compressed  in  all 
metropolitan  areas  that  substantial 
delays  are  experienced  daily.  To 
alleviate  this  congestion,  the  proposed 
jet  routes  would  promote  optimum  use 
of  airspace  along  the  heavily  traveled 
coastal  corridors  between  New  York 
and  Florida  and  reduce  departure/ 
arrival  delays  in  the  Boston,  MA, 
Chicago,  IL,  AUanta,  GA,  and  New  York 
areas.  Section  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6A  dated 
January  2, 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
imder  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 

PART  75-{  AMENDED] 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 


BEST  COPY  AVAILABLE 
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Autkority.  40  U.S.C  1348(a),  »»«(•).  1510: 
Executive  Order  10854;  40  U.S.C  10e(g] 
(Revised  Pub.  L  97-449.  |anuary  12. 1983):  14 
CFR  11.68. 

2.  Section  75.1(X)  is  amended  as 
foRows: 

)-20e|Nefw| 

From  Athens,  GA,  via  Liberty.  NC:  to 
Hopeville,  VA. 

1-209  fNew] 

From  Greenwood,  SC,  to  Tar  River,  NC. 

1-210  [New| 

From  INT  Savannah,  GA,  286  Tfae?  'M) 
and  Vance.  SC  221  *T(223  'M)  radials:  to 
Wilmington,  NC 

Issued  in  Washington,  D.C.  on  )amiary  10, 
1986. 
Daniel  |.  PetarsoB. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  86-1152  Rled  1-17-86;  8:45  am] 

WLLMB  CODE  4*10-13-11 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Jodian  Affairs 

25CFRPartM 

Attorney  Fee  Contracts  Wlttt  Indian 
Trtws;  Payment  of  Tribal  Attorney 
Fees  With  Federally  Appropriated 
Funds 

December  18, 1985. 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Proposed  rule. 

summary:  The  Bureau  of  Indian  Affairs 
(BIA)  proposes  to  revise  the  rule  at  Part 
89  concemii^  the  circumstances  tmder 
which  the  Bureau  of  Indian  Affairs,  in 
the  performaaoe  of  the  Federal 
GovemmeBt's  trust  responsibility  to 
Indian  tribes,  may,  in  its  discretion, 
provide  Department  funds  to  an  Indian 
tribe  or  other  Indian  organization  for  the 
payment  of  a  private  attorney's  legal 
services.  The  proposed  revisions  do  not 
change  the  underlsring  policy  of  the 
current  rule  which  is  to  pay  for  private 
counsel  to  represent  Indian  tribes  only 
in  exceptional  circumstances.  The 
principal  changes  involve  representation 
in  child  custody  proceedings,  services  of 
tribal  court  personnel,  and  non-litigation 
services.  Representatton  in  child 
custody  proceedings  under  the  Indian 
Child  Welfare  Act  and  the  services  of 
tribal  judges  prosecutors,  and  law  clerks 
are  not  subfect  to  25  CFR  Part  89 
procedures.  Non-litigation  services 
(including  non-litigation  general  counsel 
services,  e.g.,  drafting  tribal  hunting 
and/or  fishing  codes  and  tribal 
constitutions)  such  as  contracts  or 


grants  under  Pub.  L  93-638  will  no 
longer  be  reviewed  by  the  Attorney  Fee 
Review  Committee  as  is  currently 
required.  These  services  will  be 
reviewed  by  the  appropriate  Field  or 
Regional  Solicitor.  Litigation  and 
negotiation  services,  inclnifing  those 
under  Pub.  L  93-638  contracts  or  grants 
will  continue  to  be  submitted  to  the 
Attorney  Fee  Review  Committee.  The 
proposed  revision  also  provides  that 
when  trust  resources  are  involved,  tribes 
and  individual  Indian  allottees  are 
eligible  to  apply  for  and  receive 
Federally  appropriated  funds  under  25 
CFR  Part  89.  The  Bureau  is  currently 
serving  individual  Indian  allottees  under 
these  regulations  when  their  trust 
resources  are  involved.  The  purpose  for 
explicitly  defining  the  term  "Indian 
tribe"  in  this  rule  to  include  individual 
Indian  allottees  is  merely  for 
clarification. 

date:  Comments  must  be  submitted  on 
or  before  March  24. 1986. 

AODMESSES:  Written  comments  should 
be  directed  to:  Frank  Keel,  Office  of 
Trust  Responsibilities,  Bureau  of  Indian 
Affairs.  Room  4513  Main  Building, 
Department  of  the  Interior,  18th  and  C 
Streets.  NW..  Washington.  DC  20245; 
telephone  number  (202)  343-5474. 

FOR  FURTHER  INfORMATION  CONTACT: 

Frank  Keel.  Office  of  Trust 
Responsibilities.  Bureau  of  Indian 
Affairs,  Room  4513  Main  Building, 
Department  of  the  Interior.  18th  and  C 
Streets,  NW..  Washington,  IX:  20245: 
telephone  number  (202)  343-5474. 
SUPn.EMENTARV  INTOnMATION:  The 

funding  of  tribal  attorney  fees  by  the 
Bureau  of  Indian  Affairs  is  entirely 
discretionary.  The  Bureau  of  Indian 
Affairs  pubUshed  a  final  rule  (48  FR 
3966,  January  28, 1983)  that  described 
the  circumstances  under  v^ch  the 
Bureau  of  Indian  Affairs  would  exercise 
its  discretion  to  provide  fiuids  to  a  tribe 
to  pay  private  attorneys  or  other  legal 
organizations  to  provide  legal  services 
to  tribes,  the  procedures  to  be  followed 
when  requesting  such  funds,  and  the 
factors  to  be  considered  in  determining 
whether  to  provide  such  funds.  After 
two  years  experience,  the  current  rule 
has  revealed  some  differences  in 
interpretation  and  implementation.  The 
proposed  revisions  in  the  attorney  fee 
rule  are  not  intended  to  change  the 
policy  of  the  current  rule  but  merely  to 
make  the  requirements  more  clear  and 
to  stream  line  the  procedures.  The 
proposed  changes  to  the  rule  add  four 
new  subpart  headings  to  this  part.  All 
other  proposed  changes  in  the  rule 
appear  under  Subpart  D  and  concern 
payment  of  tribal  attorney  fees  with 
Department  Federally  appropriated 


funds.  The  following  paragraphs 

summarize  the  specific  changes 
proposed  in  Subpart  D  of  the  rule. 

Section  89.40  adds  definitions  of 
certain  terms  appearing  in  this  subpart. 

Section  89.41  adds  the  purpose  for  this 
subpart,  which  is  to  describe 
Departmental  policy  regarding  payment 
of  private  attorney  fees  for  Indian  tribes; 
the  information  necessary  for  requests 
for  payment  of  attorney  fees;  the 
procedures  for  submitting  a  request;  and 
the  factors  to  be  considered  for 
approving  of  the  request 

Section  89.42  adds  a  statement  on  the 
scope  of  the  subpart.  This  subpart 
applies  only  to  the  granting  of  authority 
to  expend  Departmental  funds  to  pay 
private  attorney  fees  for  Indian  tribes. 
The  requirements  of  this  subpart  are  in 
addition  to  those  contained  in  all 
existing  rules  dealing  with  attorney 
contracts  with  Indian  tribes.  Compliance 
with  requirements  of  other  rules  is  not 
waived  by  compliance  vnth  this  subpart, 
nor  does  approval  under  other  rules 
waive  the  requirements  of  this  subpart. 

Section  89.43  provides  that  the  general 
policy  of  the  Department  of  die  Interior 
continues  to  be  to  pay  for  private 
counsel  to  represent  Indian  tribes  only 
in  exceptional  circumstances. 

Section  89.44  proposes  several 
changes  from  the  current  rule.  This 
section  provides  the  four  exceptional 
circumstances  under  which  the 
Department  may  approve  the 
expenditure  of  appropriated  funds  for 
private  attorney  fees  for  Indian  tribes. 
The  first  and  second  instances  concern 
the  services  of  tribal  judges, 
prosecutors,  and  law  clerks,  and  legal 
services  for  participation  in  Indian  child 
custody  proceedings.  These  services 
shall  be  exempt  bom  review  by  the 
Attorney  Fee  Review  Committee.  When 
this  rule  was  drafted  and  promulgated,  it 
was  never  intended  that  these  services 
would  fall  within  the  purview  of  the 
rule.  Third,  the  expenditure  of 
appropriated  funds  for  non-litigation 
legal  services  (including  general  counsel 
services  such  as  drafting  tribal  hunting 
and/or  fishing  codes  and  tribal 
constitutions),  such  as  under  a  Pub.  L 
93-638  contract  or  grant,  shall  be  subject 
to  the  discretionary  approval  of  the 
appropriate  Area  Director  and  review 
by  the  appropriate  Field  or  Regional 
Solicitor  but  not  the  review  by  the 
Attorney  Fee  Review  Committee. 
Fourth,  as  currently  required  by  S  89.41 
of  the  current  rule,  litigation  and 
negotiation  services  shall  continue  to  be 
subject  to  review  by  tfie  Attorney  Fee 
Review  Committee. 

Sections  69.45  and  89.46  prescribe  the 
procedures  for  filing  a  request,  and  for 
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reviewing  and  making  a  determination 
concerning  a  tribe's  attorney  fee  request. 
The  proposed  revision  clarifies  without 
substantially  changing  the  current 
procedures  prescribed  at  §  89.43  of  the 
current  regulations.  An  additional  factor 
to  be  considered  in  making  a 
determination  is  whether  the  tribe  made 
a  reasonable  effort  to  seek  the 
assistance  of  the  Offlce  of  the  Solicitor 
before  filing  or  responding  to  a  lawsuit 
or  administrative  proceeding.  Where 
private  counsel  has  already  performed 
services,  the  policy  of  the  Department  is 
to  authorize  payment  of  prior  services 
and  fees  only  in  limited  situations 
where,  at  a  minimum,  the  tribe  had 
sought  services  of  the  Solicitor  and  filed 
a  request  for  attorney  fees  before 
private  counsel  performed  the  services, 
and  the  Solicitor  has  determined  that 
performance  of  such  services  was 
necessary  at  the  time.  The  authority  to 
issue  rules  and  regulations  is  vested  in 
the  Secretary  of  the  Interior  by  5  U.S.C. 
301  and  sections  463  and  465  of  the 
Revised  Statutes  (25  U.S.C.  2  and  9). 
This  proposed  rule  is  published  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

The  policy  of  the  Bureau  of  Indian 
Affairs  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  rule. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  E.0. 12291  and  certifies  that 
this  document  will  not  have  a  signiHcant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
Because  Tribes  are  widely  dispersed 
throu^out  the  United  States,  any  effect 
on  any  group,  region,  or  level  of 
government  will  not  be  significant.  The 
Department  has  also  determined  that 
the  National  Environmental  Policy  Act 
(NEPA)  is  inapplicable  to  this  rule.  The 
Office  of  Management  and  Budget 
(0MB)  has  informed  us  that  the 
information  collections  contained  in  25 
CFR  Part  89,  Subpart  D  need  not  be 
reviewed  by  them  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 

Primary  Audior 

The  primary  author  of  this  document 
is  Barbara  Scott-Brier,  attorney-adviser. 
Office  of  the  Solicitor,  Department  of  the 
Interior.  Washington,  D.C.,  in 
consultation  with  Maria  Mendoza, 
Frank  Keel,  and  Eric  B.  Wilson,  Office  of 
Trust  Responsibilities,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior. 
Washington.  D.C. 


List  of  Subjects  in  25  CFR  Part  89 

Indians-Law  and  Lawyers. 

For  the  reasons  set  out  in  the 
preamble.  Part  89  of  Chapter  I  of  Title  25 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  89  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  if  89.1  to  89.6  also 
issued  under  25  U.S.C.  476;  §§  89.7  to  89.29 
also  issued  under  25  U.S.C.  81;  §§  89.30  to 
89.35  also  issued  under  25  U.S.C.  2.  9  and 
82(a):  §§  89.40  to  89.46  also  issued  under  25 
U.S.C.  13, 450  el  seq. 

2.  Part  89  is  amended  by  removing  the 
existing  four  Centerheadings. 

3.  Part  89  is  further  amended  by 
designating  §  §  89.1-6  as  Subpart  A, 
§S  89.7-89.26  as  Subpart  B,  S5  89,30- 
89.35  as  Subpart  C,  and  §S  89.40-89.43 
as  Subpart  D. 

4.  The  Table  of  Contents  for  Subpart 
D  is  amended  by  revising  the  entries  for 
§§  89.40-89.43  and  by  adding  entries  for 
§§  89.44-89.46.  The  amended  and  added 
portions  of  the  Table  of  Contents  for 
Part  89  read  as  follows: 

PART  89— ATTORNEY  CONTRACTS 
WITH  INDIAN  TRIBES 

Sul>f>art  A— TritM*  Organized  Under  the 
Indian  Reorganization  Act 


Subpart  B— Tritiet  not  Organized  Under  the 
Indian  Reorganization  Act 


Sutipart  C— Five  CIvIUxmI  Tril>es 


Sutipart  D— Authorizing  the  Use  of 
Federally  Appropriated  Funds  To  Pay  Tribal 
Attorney  fee*  and  Expense*  for  Legal 
Services 

Sec. 

89.40  Definitions. 

89.41  Purpose. 

39.42  Scope. 

89.43  General  policy. 

89.44  Exceptional  circumstances  which  may 
allow  payment  of  tribal  attorneys. 

89.45  Procedures  for  determination  of 
payment  of  tribal  attorney  fees  for 
litigation  or  negotiation  purposes. 

89.46  Factors  to  be  considered  in  a 
determination  by  the  Attorney  Fee 
Review  Committee  pursuant  to  S  89.45(d) 
of  this  subpart. 

5.  Newly  designed  Subpart  D  is 
revised  to  read  as  follows: 

Subpart  [>— Authorizing  tlw  Um  of 
Federally  Appropriated  Funda  To  Pay 
Tribal  Attorney  Feet  and  Expanaaa  for 
Legal  Services 

§89.40    Deflnltiont. 
As  used  in  this  subpart: 


(a)  "Agency"  means  an  organizational 
unit  of  the  Bureau  of  Indian  Affairs 
which  provides  direct  services  to  the 
governing  body  or  bodies  and  members 
of  one  or  more  specified  Indian  tribes. 

(b)  "Agency  Superintendent"  means 
the  official  in  charge  of  a  Bureau  of 
Indian  Affairs'  agency  office,  or  an 
authorized  delegate. 

(c)  "Area  Director"  means  the  official 
in  charge  of  a  Bureau  of  Indian  Affairs' 
area  office,  or  an  authorized  delegate. 

(d)  "Area  Office"  means  the 
appropriate  Bureau  of  Indian  Affairs' 
area  office. 

(e)  "Assistant  Secretary — Indian 
Affairs"  means  the  Assistant 
Secretary — Indian  Affairs,  Department 
of  the  Interior. 

(f)  "Attorney  Fee  Review  Committee" 
or  "Review  Committee"  means  the 
Deputy  Assistant  Secretary — Indian 
Affairs,  the  Director,  Office  of  Trust 
Responsibilities,  and  the  Associate 
Sohcitor— Indian  Affairs,  Department  of 
the  Interior,  or  their  authorized 
delegates. 

(g)  "Attorney  General"  means  the 
Attorney  General  of  the  United  States, 
United  States  Department  of  Justice,  or 
an  authorized  delegate. 

(h)  "Bureau  of  Indian  Affairs"  or  the 
"Bureau"  means  the  Bureau  of  Indian 
Affairs,  the  Department  of  the  Interior. 

(i)  "Consulting  contract"  means  a 
contract  with  a  member  of  the  bar  for 
legal  services  if  it  involves  giving  legal 
advice,  such  as  interpretation  of  statutes 
or  contracts,  or  representation  in  a 
contested  matter  before  a  governmental 
agency  or  court  of  law. 

(j)  "Department"  means  the  United 
States  Department  of  the  Interior. 

(k)  "Indian  Tribe"  or  'Tribe"  means 
any  Indian  tribe,  band,  nation, 
rancheria.  pueblo,  colony,  community. 
Alaska  Native  village  or  native  group 
which  is  recognized  as  eligible  for 
services  from  the  Bureau  of  Indian 
Affairs.  For  the  purpose  of  this  subpart 
only,  an  Indian  allottee  shall  be  treated 
as  if  he  or  she  were  an  Indian  tribe 
when  the  matter  involves  an  individual's 
trust  resources. 

(1)  "Legal  Services"  means  those 
services  which  may  only  be  performed 
by  a  person  licensed  to  practice  law  and 
any  services  performed  by  such  a 
person  that  involve  giving  legal  advice 
or  providing  representation  in  a 
contested  matter,  including  a  consulting 
contract  with  a  member  of  the  bar  for 
legal  service. 

(m)  "Secretary"  means  the  Secretary 
of  the  Department  of  the  Interior,  or  an 
authorized  delegate. 
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(n)  "Solicitor"  means  the  Soticitor  of 
the  Of!ice  of  the  Sottdtor,  Department  of 
the  Interior,  or  an  authorized  delegate. 

(o)  "Tmst  Resonroes"  means  natural 
resoarces.  land,  water,  minerala,  fonda, 
property,  asset,  or  claim  which  is  held 
by  Uie  United  States  in  trust  for  any 
Indian  tribe  or  Indian  individual  subject 
to  a  restriction  or  alienation  imposed  by 
the  United  States,  including  any 
intangible  ri^t  w  interest  such  as 
hunting,  fish^ig.  or  grazing  rights. 


9  •9.41 

The  parpose  of  this  subpart  is  to 
provide  to  Indian  tribes  seeking  hinds 
for  attorney  fiees  and  expenses  a 
description  of: 

(a)  The  policy  of  the  Department  of 
the  Interior 

(b)  The  basic  information  which  must 
be  contained  ia  an  attorney  fee  request; 

(c)  The  procedures  for  submitting  a 
request:  and 

(d)  Hie  factors  which  the  Department 
will  consider  when  making  a 
determination  oo  the  request 

9M.42    Scop*. 

This  subpart  applies  only  to  the 
granting  of-aodiority  to  expend  Federal 
funds,  appropriated  to  the  Department 
to  pay  private  counsel  to  represent 
Indian  toibee  in  matters  regarding  trust 
resooroea,  the  CTeiqae  of  a  tribe's 
govemiBental  powers,  or  rights  daimed 
under  a  teesty,  agreement  executive 
order,  or  statute. 

(a)  The  appropriated  funds  subjed  to 
the  reqairenents  of  this  subpart  are  only 
those  funds  appropriated  pursuant  to 
annual  Department  ei  the  Interior 
appropriation  acts. 

(b)  This  subpart  does  not  apply  to  the 
expenditure  of  a  trfte's  own  funds  on 
deposit  in  the  tribal  treasury  or  held  in 
the  United  States  Treasury. 

(c)  The  requiremcBts  imposed  by  (his 
subpart  are  supplemental  to  those 
contained  in^  existiBg  regulations 
dealing  with  attorney  contracts  with 
Indian  tribes.  The  requirements  imposed 
by  aQ  existing  regulations  and  statutory 
provisions  dealing  with  attorney 
contracts,  in  particular  diose  contained 
in  25  U.S.C.  450  et  seq.,  and  25  CFR  Part 
88,  Parts  271-277.  and  Subparts  A.  B, 
and  C  of  this  Part,  are  not  waived  by 
compliance  with  this  subpart  nor  does 
approval  under  any  otfier  existing  rule 
waive  the  requirements  of  this  subpart. 

SN.43    Gansral  pelcy. 

(a)  In  ordinary  circumstances,  legal 
services  with  respect  to  trust  resources, 
the  exercise  of  a  tribe's  governmental 
powers,  or  rights  rlsimprt  oader  a  treaty, 
agreement  executive  order,  or  statute, 
are  provided  for  Indiaa  tribes  l^  private 


counsel  employed  by  the  tribe  when  it  is 
financially  able  and  elects  to  do  so.  or 
by  the  United  States  as  trustee  through 
the  Department  of  the  Interior.  OfRce  of 
the  Solicitor  and/or  the  Department  of 
Justice. 

(b)  It  is  the  general  policy  of  the 
Department  of  the  Interior  that  it  will 
pay  for  private  counsel  to  represent 
Indian  tribes  only  in  those  exceptional 
circumstances  listed  in  §  89.44  of  this 
subpart.  Funding  of  legal  services  is 
wholly  within  the  discretion  of  the 
Secretary  of  the  Interior  and  authorized 
representatives.  The  administrative 
appeal  regulations  in  25  CFR  Part  2  and 
43  CFR  Part  4  are  inapplicable  to  the 
discretionary  decisions  made  pursuant 
to  this  subpart 

(c)  Funding  shall  not  be  provided  for 
the  htigation  of  intratribal  disputes 
concerning  the  conduct  of  tribal 
government 

{d)  Funding  of  attorney  fees  shall  not 
include  payment  for  out-of-state 
attorneys'  travel  expenses  or  hourly 
rates  while  in  transit  unless  there  is  a 
special  situation.  e.g.,  where  the 
expertise  of  the  attorney  is  so  unique 
that  a  local  attorney  cannot  provide  the 
necessary  services. 

(e)  Funding  of  attorney  fees  with 
Department  appropriated  funds  shall  not 
exceed  seventy  dollars  ($70.00)  per  hour. 

9  89.44    Exceptional  drcumstancM  which 
may  allow  payment  of  tribal  sltonwys. 

The  expenditure  of  Department 
appropriated  funds  for  an  Indian  tribe  to 
secure  private  legal  representation  may 
be  authorized  by  the  Department  only 
under  the  following  exceptional 
circumstances: 

(a)  ladian  Child  Welfare  Act  of  1978. 
When  the  Bureau  of  Indian  Affairs 
awards  a  grant  to  a  tribe  under  the 
Indian  Child  Welfare  Act  of  1978,  Pub.  L 
95-608  (25  U.S.C.  1931(a)(5](8}),  to 
provide  legal  services  for  participation 
in  Indian  child  custody  proceedings,  or 
when  the  Bureau  of  Indian  Afihirs  pays 
attorney  fees  to  indigent  parties  for  such 
proceedings  under  25  CFR  23.13.  the 
regulations  at  25  CFR  Part  23  govern 
payment  of  counsel  for  those  purposes. 
No  further  requirements  are  imposed  by 
this  rule. 

(b)  Tribal  Court.  When  a  tribe 
employs  attorneys  to  serve  exclusively 
as  tribal  judges,  prosecutors,  or  law 
clerks  under  Pub.  L.  93-638,  approval 
under  die  regulations  at  25  CFR  271.1  et 
sag.  governs  payment  for  those  services. 
These  employees  (if  they  happen  to  be 
attorneys)  are  not  engaged  in  conduct  of 
the  type  contemplated  in  Part  89.  No 
further  requirements  are  hnposed  by  this 
rule. 


(c)  Pub.  L  93-038  (aSStat  2203). 
When  a  tribe  determines  that  legal 
assistance  is  necessary  for  general 
counsel  or  legal  services,  other  than  for 
litigation  or  negotiation,  pursuant  to  or 
incidental  to  a  Pub.  L.  93-«38  contract, 
grant,  or  other  agreement,  and  the 
appropriate  Regional  or  Field  Solicitor 
has  reviewed  the  request  and 
determined  that  the  services  of  his/her 
office  are  not  available,  the  Area 
Director,  after  consultation  with  the 
appropriate  Regional  or  Field  Solicitor, 
may,  in  his  or  her  discretion,  authorize 
the  expenditure  of  appropriated  Pub.  L 
93-638  funds  for  the  necessary  non- 
litigation  legal  assistance. 

(1)  This  paragraph  applies  only  to 
non-litigation  legal  services  pursuant  to 
or  incidental  to  a  Pub.  L.  93-638 
contract  grant  or  other  agreement 
Under  no  circumstances  will  funds  for 
legal  services  which  involve  litigation  or 
other  circumstances  described  in 
paragraph  (d)  of  ttiis  section  be 
authorized  pursuant  to  a  Pub.  L  93-638 
request  unless  submitted  for 
consideration  in  accordance  with  fi  89.45 
of  this  subpart. 

(2)  No  further  requirements  in 
addition  to  those  contained  in  this 
paragraph  are  imposed  by  this  rule. 

(d)  Litigation  and/or  Negotiation. 
Upon  receipt  (rf  a  recommendation  from 
the  Attorney  Fee  Review  Committee  and 
concurrence  of  die  Strfidtor,  as  provided 
by  9  89.45(d).  ttie  Assistant  Secretary — 
Indian  Affairs  will  make  a 
determination,  in  his/her  discretion, 
whether  to  authorize  the  expenditure  of 
Department  appropriated  fimds  to  pay 
reasonable  attorney  fees  in  order  to 
permit  an  Indian  tribe  to  secure  private 
legal  representation  for  litigation  or 
negotiation  services.  The  Assistant 
Secretary — Indian  Affairs  may  authorize 
payment  of  a  tribe's  private  attorney 
fees  only  in  the  following  circumstances: 

(1)  When  a  tribe  determines  that  it  is 
necessary  to  bring  a  court  action  or  to 
defend  itself  to  protect  its  trust 
resources,  rights  claimed  under  a  treaty, 
agreement  executive  order,  or  statute, 
or  its  governmental  powers,  and  the 
Attorney  General  refuses  assistance  or 
advises  that  assistance  is  not  otherwise 
available  (Comptroller  General's 
Opinion  B-114868,  December  6, 1976)  for 
reasons  other  than  the  lack  of  merit  of 
the  Indian  claim  of  right 

(2)  When  a  tribe  determines  that  it  is 
necessary  to  institute  or  to  defend  itself 
in  an  administrative  prooeediiag  to 
protect  its  trust  resoufces.  rights  claimed 
under  a  treaty,  agreement  executive 
order,  or  statute,  or  to  protect  its 
governmental  powers,  and  (he  Solicitor 
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is  unable  to  provide  representation  due 
to  a  conflict  of  interest  or  other  reasons; 

(3)  When  a  tribe  determines  that  it  is 
critical,  and  the  Assistant  Secretary — 
Indian  Affairs  finds  the  concerns  of  the 
tribe  to  have  merit  after  consultation 
with  the  Solicitor,  to  participate  in  a 
lawsuit  being  handled  by  the  Justice 
Department  or  in  an  administrative 
proceeding  being  handled  by  the  Office 
of  the  Solicitor  because  the  responsible 
government  attorney  refuses  either  to 
exclude  or  to  include  a  significant 
element  of  the  suit  or  proceeding  for 
reasons  other  than  lack  of  merit  of  the 
Indian  claim  of  right,  including  but  not 
limited  to  a  claim,  crossclaim, 
counterclaim,  affirmative  defense,  or 
cause  of  action,  which  the  tribe  claims 
necessary  to  protect  its  rights  and 
interests.  This  subparagraph  is  intended 
to  apply  to  tribal  intervention  in  a 
lawsuit,  consolidation  of  lawsuits  where 
the  tribe  is  a  party  to  one  of  the  suits, 
and  lawsuits  where  the  tribe  and  the 
United  States  are  codefendants.  Prior  to 
consulting  with  and  advising  the 
Assistant  Secretary — Indian  Affairs,  in  a 
lawsuit  being  handled  by  the 
Department  of  Justice,  the  Solicitor  shall 
seek  the  comments  and  advice  of  the 
Attorney  General;  or 

(4)  When  a  tribe  determines,  and  the 
Assistant  Secretary — Indian  Affairs, 
after  consulting  with  the  Solicitor, 
concurs,  that  a  substantial  possibility  of 
a  negotiated  settlement  or  agreement 
exists  as  to  a  matter  involving  the  tribe's 
trust  resources,  rights  claimed  under  a 
treaty,  agreement,  executive  order,  or 
statute,  or  its  governmental  power. 

§  89.45    Proe«dur«s  for  determination  of 
payment  of  tritMri  attorney  fees  for  Ntigation 
or  negotiation  purpoee*. 

(a)  Tribe's  request  for  funds.  An 
Indian  Tribe  seeking  appropriated  funds 
to  pay  attorney  fees  and  expenses  for 
litigation  or  negotiation  purposes  shall 
submit  a  request  package  containing  the 
following  information  and 
documentation  to  the  appropriate 
Agency  Superintendent.  Such 
information  shall  be  treated  as 
confidential  to  the  extent  permitted  by 
law.  Failure  to  submit  any  of  the 
following  required  items  will  preclude 
the  attorney  fee  request  from 
consideration. 

(1)  A  written  resolution  from  the  tribe 
asking  the  Department  of  the  Interior  to 
pay  tribal  attorney  fees  and  expenses 
with  appropriated  funds: 

(2)  A  detailed  statement  describing 
the  nature  and  scope  of  the  problem  for 
which  legal  services  are  being 
requested,  current  status,  and  any 
forthcoming  events  which  will  have  an 
impact  on  it; 


(3)  A  statement  identifying  which 
specific  circumstance  or  circumstances 
described  at  t  89.44(d)(lH4)  are 
believed  to  apply  to  this  request: 

(4)  A  statement  of  the  terms,  including 
total  anticipated  cost  for  the  requested 
legal  services  contract  (and  a  copy  of 
the  proposed  contract  if  availabLe): 

(5)  A  current  financial  statement 
(copy  of  the  latest  audit  certification  and 
a  statement  of  the  current  total 
expenditures  for  the  tribe); 

(6)  A  statement  that  the  tribe  does  not 
have  assets  or  funds  (deposits  in  the 
tribal  treasury  or  being  held  in  the 
United  States  Treasury)  which  could  be 
used  to  pay  for  all  or  part  of  the  legal 
services  sought  or  an  explanation  why 
such  funds  cannot  be  used; 

(7)  A  statement  explaining  why  the 
matter  must  be  handled  by  a  private 
attorney  as  opposed  to  the  Department 
of  Justice  or  the  Department  of  the 
Interior  attorneys  (include  any  evidence, 
if  available,  that  the  Department  of 
Justice  and/or  the  Department  of  the 
Interior  has  in  fact  refused  assistance  or 
representation  in  this  matter): 

(8)  A  general  itemized  statement, 
prepared  by  the  tribe's  private  counsel, 
of  the  work  to  be  completed  under  the 
proposed  legal  services  contract  for  the 
fiscal  year.  The  statement  must  reflect 
the  anticipated  order  in  which  the 
phases  of  work  will  be  undertaken,  the 
anticipated  number  of  hours  to  be  spent 
on  each  phase  of  work,  the  hourly  rate 
to  be  charged,  and  the  estimated  cost  of 
each  phase.  Example:  "1.  Research  of 
National  Archives  Material;  40  hours; 
$50/hour;  $2,000,  plus  $25  expenses 
[detailed]";  and 

(9)  A  statement  as  to  whether  the  tribe 
has  received  any  attorney  fee  funds  in 
the  past  for  the  requested  matter,  and  if 
so,  the  year  and  the  amount  of  funds. 

(b)  Agency  review.  Upon  receipt  of 
the  request  package,  described  at 
S  89.45(a),  the  Agency  shall  prompdy 
process  the  package  within  one  week  of 
receipt  of  the  package  as  follows: 

(1)  Review  die  package  for 
completeness; 

(2)  Review  the  information  and 
documentation  contained  in  the  package 
and  supplement  and/or  clarify  the 
package  where  necessary; 

(3)  Request  additional  information 
from  the  tribe  when  aecessary; 

(4)  Certify  the  financial  position 
asserted  by  the  tribe: 

(5)  Prepare  a  transmittal  memorandum 
to  the  Assistant  Secretary — Indian 
Affairs  through  the  appropriate  Area 
Director  which  details  the  results  of 
paragraph  (b)  (1)  through  (4)  above  and 
includes  a  recommendation  for  the 
Review  Committee:  and 


(6)  Provide  the  tribe  written  notice  at 
the  time  the  package  is  forwarded  to  the 
appropriate  Area  Office  that  the 
package  has  been  forwarded. 

(c)  Area  Office  review.  When  the 
request  package  is  received  by  the 
appropriate  Area  Office,  the  Area 
Director  shall  promptly  process  the 
package  as  follows: 

(1)  Review  the  package  within  one 
week  of  receipt  for  completeness  and,  if 
necessary,  return  the  package  to  the 
Agency  if  incomplete,  or  of  insufficient 
detail; 

(2)  When  the  package  is  complete, 
forward  the  pad(age  to  the  appropriate 
Filed  or  Regional  Solicitor  and  request 
that  the  Regional  or  Field  SoUcitor 
prompdy  analyze  the  entire  request 
package  and  provide  a  recommendation 
within  one  week  of  receipt  of  the 
request  package  as  to  the  propriety  of 
using  Departmentof  the  Interior 
appropriated  funds,  as  provided  by  this 
part,  to  pay  tribal  attorney  fees  and 
expenses  for  the  matter  in  question; 

(3)  After  receipt  of  the  appropriate 
Regional  or  Field  Solicitor's 
recommendation,  prepare  a  transmittal 
memorandum,  to  the  Assistant 
Secretary — bidian  Affairs,  to  the 
attention  of  the  Director,  Office  of  Trust 
Responsibilies,  including  a 
recommendation  for  the  Attorney  Fee 
Review  Committee,  and  transmit 
therewith  all  of  the  materials  compiled 
in  the  request  package;  and 

(4)  Provide  the  tribe  written  notice  at 
the  time  the  package  is  forwarded  to  the 
Attorney  Fee  Review  Conunittee  that 
the  package  has  been  forwarded. 

(d)  Attorney  Fee  Review  Committee. 
(1)  The  Director,  Office  of  Trust 
Responsibilities,  writhin  in  one  week  of 
receipt  of  the  request  package,  shall 
check  to  ensure  that  the  request  package 
is  complete  and  sufficient.  If  upon 
review  the  request  package  is  found  to 
be  incomplete,  or  of  insufficient  detail, 
the  Director,  Office  of  Trust 
Responsibilities  shall  imediately  return 
the  package  to  the  appropriate  Area 
Director  for  compliance  with  §  89.45(a)- 

(c): 

(2)  When  the  request  package  is 
complete,  the  Director,  Office  of  Trust 
Responsibilities,  shall  promptly  prepare 
and  forward  copies  of  the  package  to 
each  member  of  the  Attorney  Fee 
Review  Committee  (Review  Committee) 
for  individual  review  and  evaluation. 
The  Associate  Solicitor — Indian  Affairs 
shall  conduct  a  legal  review  of  the 
package  within  three  days  of  recipt; 

(3)  "Hie  Review  Committee  shall  meet 
at  least  within  two  weeks  of  receipt  of 
the  request  package  to  promptly  review 
and  evaluate  the  requests.  Meetings  of 
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the  Review  Commiltep  will  be  called  by 
Ihe  Deputy  Assistant  Secretary — Indian 
Affuirs: 

(4)  ir  two  of  the  three  Review 
Committee  members  recommend 
approval  of  the  tribe's  request,  in  whole 
or  in  part,  the  request  package  along 
with  the  committee's  recommendation, 
shall  be  submitted  to  the  Assistant 
Secretary — Indian  Affairs  for  final 
determination.  The  Assistant 
Secretary — Indian  Affairs  may  approve 
the  request  only  with  the  concurrence  of 
the  Solicitor 

(5)  If  the  Review  Committee 
recommends  approval  of  the  tribe's 
request,  the  recommendation  shall 
indicate  the  amount  of  Department  of 
ihe  Inlenor  appropriated  funds 
recommended  to  assist  the  tribe,  the 
hourly  rate  allowed,  and  the  tribal 
contribution,  if  any  Additionally,  the 
recommendation  shall  mclude  any 
restrictions  imposed  by  the  Review 
Committee  as  a  basis  for  approval  of  the 
recommendation: 

(6)  The  Review  Committee  may  table 
any  request  when  in  its  opinion 
additional  information  or  review  is 
necessary  for  the  committee  to  properly 
consider  the  request; 

(7)  The  Review  Committee's  decision 
to  reject  an  application  shall  be 
considered  discretionary  and  final  for 
the  Department; 

(8)  The  Review  Committee  shall 
promptly  notify  the  Area  Director  of  the 
Department's  final  determination,  who 
will  in  turn  be  instructed  to  promptly 
notify  the  tribe  of  the  decision; 

(9)  The  effective  date  shall  be  the  date 
of  approval  by  the  Review  Committee 
and  not  the  date  of  the  final  signature  on 
the  form; 

(10)  Eacth  tribe  which  is  awarded 
attorney  fee  funds  shall  report  in  writing 
to  the  Assistant  Secretary — Indian 
Affairs  any  amount  of  money  authorized 
for  attorney  fees  which  it  will  not  be 
able  to  use  during  the  fiscal  year  so  that 
such  amount  may  be  reauthorized  for 
use  by  another  tribe  during  that  fiscal 
year.  Such  report  shall  be  made  within  a 
reasonable  time  after  knowledge  of  the 
savings;  and 

(11)  Once  an  attorney  fee  request  has 
been  granted  it  should  not  be  assumed 
that  all  subsequent  year  requests  will  be 
approved.  A  new  request  pursuant  to 
this  subpart  must  be  submitted  for  each 
year  that  funding  is  sought.  However, 
where  a  matter  has  been  previously 
authorized,  the  effective  date  of  a 
subsequent  fund  approval  shall  be 
considered  as  the  beginning  date  of  the 
fiscal  year. 


S  89.46    Factors  to  b«  consMarad  In  a 
datarminatlon  by  tha  Attomay  Faa  Ravtaw 
Commlttaa  pursuant  to  §  89.45<d|  of  ttKs 
subpart 

When  the  Attorney  Fee  Review 
Committee,  operating  pursuant  to 
S  89.45(d).  determines  by  the  evidence 
submitted  to  the  committee  that  the 
attorney  fee  request  complies  with  one 
of  the  circumstances  described  in 
S  89  44(d)(l)-(4),  the  Committee  shall 
consider  the  following  factors  to 
determine  whether  Department 
Federally  appropriated  funds  should  be 
provided  to  pay  for  private  legal 
representation  for  an  Indian  tribe: 

(a)  The  merits  of  the  legal  position 
which  the  tribe  asserts.  Greater  weight 
shall  be  given  to  those  cases  where  the 
tribe's  legal  argimient  is  deemed 
particularly  meritorious; 

(b)  Whether  the  matter  the  tribe  seeks 
to  litigate  is  being  litigated  in  another 
case  by  another  tribe; 

(c)  Whether,  as  a  matter  of  strategy, 
the  issues  the  tribe  seeks  to  litigate 
could  be  more  satisfactorily  resolved  in 
another  forum,  in  a  different  factual 
context,  or  at  a  different  time; 

(d)  Whether  the  issue  should  be 
litigated  at  all  in  preference  to  a 
legislative  or  other  solution; 

(e)  With  respect  to  a  lawsuit  or 
administrative  proceeding  filed  by  a 
tribe,  whether  the  tribe  made  a 
reasonable  effort  to  seek  the  assistance 
of  the  Solicitor  to  intercede  on  its  behalf 
before  the  tribe  filed  or  responded  to 
such  lawsuit  or  administrative 
proceeding.  Where  private  counsel  has 
already  performed  services,  payment  of 
prior  fees  and  expenses  shall  be 
authorized  only  in  limited  situations 
where,  at  a  minimum,  the  tribe  had 
sought  the  assistance  of  the  Solicitor 
and  filed  a  request  for  attorney  fees 
pursuant  to  this  subpart  before  private 
counsel  performed  services,  and  the 
Solicitor  has  determined  that 
performance  of  such  services  was 
necessary  at  the  time; 

(f)  The  ability  of  the  tribe  to  pay  all  or 
a  part  of  its  legal  expenses  out  of  its 
own  funds.  A  review  of  the  tribe's 
financial  resources  under  this 
subsection  will  include  an  examination 
of: 

(1)  The  tribe's  total  expenditures,  to 
determine  whether  its  expenditures  for 
other  purposes  comport  with  the 
asserted  importance  of  the  case  for 
which  the  tribe  seeks  funds;  and 

(2)  Whether  the  litigation  seeks  an 
award  of  damages  so  that  an 
expectancy  of  an  award  would  enable 


the  tribe  to  obtain  an  attorney  on  a 
contingent  fee  basis. 
Ross  O.  Swimmer, 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  86-916  Filed  1-17-66;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[LR-59-85] 

Information  Reporting  of  Allowances, 
or  Reimbursements,  or  Charges  for 
Travel  and  Ottier  Expenses  of  Public 
Employees  and  Certain  Other  Persons 

Correction 

In  the  issue  of  Tuesday,  )anuary  14, 
1986,  on  page  1517  in  the  second  column, 
a  correction  to  FR  Doc.  86-491  appeared. 
The  paragraph  reference  in  the  last  line 
of  the  correction  should  have  read 
"paragraph  (1)". 

BILUNG  CODE  1S0S-«1-M 


26  CFR  Parts  1  and  7 
[LR-106-77] 

Qualified  Possession  Source 
Investment  Income 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  defining  the  term 
"qualified  possession  source  investment 
income"  for  purposes  of  the  Puerto  Rico 
and  possession  tax  credit  enacted  by 
Tax  Reform  Act  of  1976. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  24. 1986.  The 
regulations  are  proposed  to  apply 
generally  to  taxable  years  beginning 
after  December  31, 1985. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-106-77),  Washington,  DC  20224. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

Jacob  Feldman  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224,  Attention:  CC:LR:T,  202-566- 
3289,  not  a  toll-free  call. 
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SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  936  of  the  Internal  Revenue 
Code  of  1954,  and  deletes  Temporary 
Regulations  (26  CFR  Part  7]  under 
section  936.  Section  936  was  added  to 
the  Code  by  section  1051(b)  of  the  Tax 
Reform  Act  of  1976  and  was  amended 
by  section  701(u)(ll)  of  the  Revenue  Act 
of  1978. 

Explanation  of  Provisions 

A  domestic  corporation  that  elects  the 
application  of  section  936  may  qualify 
for  the  Puerto  Rico  and  possession  tax 
credit.  This  credit  is  equal  to  the  Federal 
income  tax  attributable  to  inter  alia  the 
corporation's  qualiOed  possession 
source  investment  income.  Section 
936(d)(2]  defines  qualified  possession 
source  investment  income  as  gross 
income  (less  the  properly  apportioned  or 
allocated  deductions)  that  is — 

(1)  From  sources  within  a  possession 
of  the  United  States  in  which  a  trade  or 
business  is  actively  conducted; 

(2)  Attributable  to  investment  in  that 
possession  (for  use  therein);  and 

(3)  Attributable  to  the  investment  of 
funds  initially  derived  from  the  active 
conduct  of  a  trade  or  business  in  that 
possession  or  from  such  investment. 

Source  of  Income 

Proposed  §  1.936-2(a)  provides  that 
generally  the  source  of  income  for 
purposes  of  section  936  is  to  be 
determined  in  accordance  with  S  1.663- 
6.  Special  rules  are  provided  for 
determining  the  source  of  certain 
interest  and  dividents  (proposed 
§  1.93ft-2(b)). 

Investment  in  a  Possession  (for  use 
therein) 

Proposed  S  1.936-3  takes  the  position 
that  interest  and  certain  dividends 
derived  by  a  U.S.  corporation  which 
conducts  an  active  trade  or  business  in 
Puerto  Rico  will  be  treated  as 
attributable  to  investment  in  Puerto  Rico 
(for  use  therein)  as  required  under 
section  936(d)(2)  if  the  interest  or  certain 
dividends  qualify  for  exemption  from 
Puerto  Rican  income  tax.  To  qualify  for 
exemption  from  Puerto' Rican  income 
tax,  a  taxpayer  must  satisfy  criteria  in 
the  Puerto  Rican  income  tax  statute  and 
regulations  thereunder  that  the  funds 
invested  are  in  fact  used  in  Puerto  Rico. 
This  is  the  position  taken  in  temporary 
regulation  S  7.936-1.  The  present 
proposed  regulations,  however,  reflect 
the  updating  of  the  Puerto  Rican 
regulations  on  April  17, 1984.  In 
addition,  for  investments  made  by  the 


U.S.  corporation  more  than  30  days  after 
publication  of  the  regulation  by 
Treasury  decision,  the  U.S.  corporation 
must  obtain  at  the  time  it  makes  the 
investment  the  written  agreement  of  the 
institution  receiving  the  funds  that  the 
investment  of  the  funds  by  the 
institution  will  qualify  for  the  exemption 
under  Puerto  Rican  regulations. 

Reliance  on  the  Puerto  Rico  regulatory 
system  for  satisfaction  of  this 
requirement  is  based  on  the  rules  in 
existence  as  a  result  of  the  April  17, 
1964,  amendments.  Changes  in  those 
rules,  or  in  the  method  of  operation  of 
the  Puerto  Rico  government's  regulatory 
or  investment  authority,  may  require  the 
development  and  application  of  a 
separate  set  of  rules  for  determining 
when  investment  income  is  attributable 
to  investment  in  Puerto  Rico  (for  use 
therein). 

Proposed  §  1.936-3  deals  only  with  the 
application  of  section  936(d)(2)  to 
investment  in  Puerto  Rico.  The  credit 
provided  by  section  936  is  also  available 
with  respect  to  certain  investment 
income  derived  from  other  possessions 
of  the  United  States  (not  including  the 
Virgin  Islands),  if  such  income  is 
attributable  to  investment  of  funds  in 
the  possession  "for  use  therein"  and  if 
the  other  requirements  of  section 
936(d)(2)  are  met. 

Initially  Derived  From  a  Possession 

Proposed  §  1.936-3 A  takes  the 
position  that  funds  are  treated  as 
initially  derived  from  a  possession  if 
such  funds  represent  an  investment  of 
taxable  income  from  sources  without  the 
United  States  derived  from  the  active 
conduct  of  a  trade  or  business  in  a 
possession  or  a  reinvestment  of 
qualiHed  possession  source  investment 
income.  Such  funds  are  treated  as 
qualified  funds  and  the  amount  which 
may  be  invested  is  determined  on  an 
annual  basis.  Losses  as  well  as 
distributions  with  respect  to  these  funds 
will  reduce  the  amount  of  qualified 
funds.  Therefore,  an  investment  which  is 
treated  as  made  from  qualified  funds  in 
one  year  might  no  longer  qualify  if  a  loss 
or  a  distribution  of  income  reduces  the 
amount  of  quahfied  funds.  The  proposed 
regulation  also  takes  the  position  that  an 
investment  of  funds  derived  from  a 
capital  contribution  does  not  qualify. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 


hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulation  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  533  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).  The  Commissioner  of 
Internal  Revenue  has  determined  that 
this  proposed  rule  is  not  subject  to 
Executive  Order  12291,  and.  accordingly, 
a  regulatory  impact  analysis  is  not 
required. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Jacob  Feldman 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  1.861-1  through  1.997-1 

Income  taxes.  Aliens,  Exports,  DISC, 
Foreign  Investments  in  U.S.,  Foreign  tax 
credit,  Source  of  income.  United  States 
investments  abroad. 

26  CFR  Part  7 

Income  taxes.  Tax  Reform  Act  of  1976. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Parts  1  and  7  are  as  follows: 

Income  Tax  Regulations 
PART 1-{  AMENDED] 

Paragraph  1.  The  authority  for  Part  1 
continues  to  read  in  part: 

Authority:  26  U.S.C.  7805.  *  *  *  Section 
1.936-2, 1.936-3,  and  1.936-3A  also  issued 
under  26  U.S.C.  936(d)(2).  *  *  * 

Far.  2.  New  SS  1936-2, 1-936-3  and  1- 
936-3A  are  added  immediately  after 
S  1.936-1  to  read  as  follows: 
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§  1.93^2    Sourc*  of  IncofiM. 

(a)  In  general.  Except  as  provided  in 

§  1.936-2(b)  (relating  to  certain  interest), 
for  purposes  of  section  936(d)(2),  the 
determination  as  to  whether  gross 
income  is  from  sources  within  a 
particular  possession  shall  be  made  in 
accordance  with  S  1.863-6. 

(b)  Certain  interest  (1)  Interest  paid 
by  a  possessions  corporation  that  meets 
the  condition  of  section  936(a](2)(A] 
with  respect  to  a  particular  possession 
is  from  sources  within  that  possession. 

(2)  Interest  paid  or  credited  on  deposit 
accounts  with  a  possession  branch  of  a 
corporation  or  partnership  is  from 
sources  within  the  possession  if,  at  the 
time  of  payment  or  crediting,  the  branch 
is  engaged  within  the  possession  in  the 
commercial  banking  business  or  the 
■business  of  a  savings  and  loan  or  similar 
association. 

§  1.936-3    Invvstnwnt  In  a  possession  (for 


Rico  Industrial  Incentive  Act  of  1963,  as 
amended. 

S1.936-3A    Funds  dsrivod  from  a 


For  purposes  of  section  936(d)(2), 
interest  and  certain  dividends  derived 
after  April  17. 1984  (less  deductions 
allocable  and  apporitionable  thereto)  by 
a  domestic  corporation  engaged  in  the 
active  conduct  of  a  trade  or  business  in 
Puerto  Rico  shall  be  treated  as 
attributable  to  investment  in  Puerto  Rico 
(for  use  therein)  if  the  interest  or  certain 
dividends  qualify  for  exemption  from 
Puerto  Rican  Income  Tax  under 
regulations  issued  by  the  Secretary  of 
the  Treasury  of  Puerto  Rico,  as  in  effect 
on  April  17, 1984  under  the  authority  of 
the  Acts  No.  6  of  December  15. 1953.  57 
of  June  13, 1963,  and  25  of  June  2, 1978. 
as  amended,  to  determine  the 
institutions  which  are  eligible  to  receive 
funds  from  exempted  businesses  under 
those  Acts.  In  the  case  of  any 
investment  of  funds  made  by  the 
possessions  corporation  after  [Date  that 
is  30  days  after  the  date  of  publication  in 
the  Federal  Register  of  this  regulation  as 
a  Treasury  decision],  the  preceding 
sentence  shall  not  apply  imless  the 
-possessions  corporation  receives,  at  the 
time  the  funds  are  delivered  for 
investment,  the  written  agreement  of  the 
institution  receiving  the  funds  that  the 
funds  will  be  invested  by  the  institution 
so  as  to  qualify  for  exemption  under  the 
foregoing  regulations  of  Puerto  Rico. 
Interest  derived  after  September  30, 1976 
and  before  April  18, 1984  shall  be 
treated  as  attributable  to  investment  in 
Puerto  Rico  (for  use  therein)  if  the 
interest  qualiHes  for  exemption  from 
Puerto  Rican  Income  Tax  under 
regulations  issued  by  the  Secretary  of 
the  Treasury  of  Puerto  Rico  as  in  effect 
on  September  28, 1976  under  the 
authority  of  section  2(j)  of  the  Puerto 


(a)  In  general.  Funds  treated  as 
derived  from  the  active  conduct  of  a 
trade  or  business  in  a  possession  or 
from  investment  of  such  funds  in  a 
possession  ("qualified  funds")  include — 

(1)  Taxable  income  from  sources 
without  the  United  States  derived  from 
the  active  conduct  of  a  trade  or  business 
in  the  possession,  and 

(2)  Qualified  possession  source 
investment  income, 

reduced  by  any  distributions  paid  with 
respect  to  such  income  and  by  any 
losses  (not  otherwise  taken  into  account 
under  subparagraph  (1)  or  (2)  from  such 
activity  or  investment.  The  amount  of 
any  capital  contributions  to  a 
possessions  corporation  is  not  treated  as 
qualified  funds. 

(b)  Limitation  on  investment. 
Notwithstanding  paragraph  (a),  the 
amount  of  qualified  funds  which  may  be 
invested  in  a  possession  and  give  rise  to 
income  which  is  treated  as  qualified 
possession  source  investment  income  is 
limited  to  the  total  qualified  funds  for 
the  taxable  year  and  for  all  prior  taxable 
years  which  are  not  already  invested  in 
a  possession.  For  this  purpose,  qualified 
possession  source  investment  income  is 
not  included  in  total  qualified  funds  for 
the  current  taxable  year,  but  is  included 
with  respect  to  prior  taxable  years. 

(c)  Illustration:  The  principles  of 
paragraphs  (a)  and  (b)  of  this  section  are 
illustrated  by  the  following  example: 

Example:  X  has  operated  in  Puerto  Rico  as 
a  section  936  corporation  since  )anuary  1, 
1980.  In  1980  X  earned  $30,000  from  the  active 
conduct  of  a  business  in  Puerto  Rico  and  paid 
a  dividend  of  $20,000.  On  January  1. 1981  X 
invested  $20,000  in  a  Puerto  Rican  financial 
institution.  For  the  year  1981  X  had  a  loss  of 
$10,000  from  the  conduct  of  its  business  and 
received  $1500  in  interest.  For  the  years  1982 
and  1983  X  earned  $40,000  and  $60,000 
respectively  from  its  business  and  $2000  each 
year  from  its  investments  which  qualify 
under  S  1.936-3  and  paid  dividends  of  $20,000 
and  $30,000  respectively.  On  January  1, 1984 
X  deposited  $80,000  in  the  same  Puerto  Rican 
financial  institution  for  a  total  deposit  of 
$100,000.  For  1984  X  had  a  $5000  loss  from  its 
business,  but  received  $15,000  of  interest  from 
its  investments. 

For  1981.  the  interest  received  from  the 
investment  in  the  Puerto  Rican  financial 
institution  was  not  qualifled  possession 
source  investment  income  since  there  were 
no  qualified  funds  for  1981.  The  $30,000  of 
income  received  by  X  from  the  active  conduct 
of  its  business  in  1960  was  reduced  to  zero  by 
a  $20,000  dividend  in  1980  and  a  $10,000  loss 
in  1981. 

For  1982  and  1983  the  $20,000  originally 
deposited  in  1981  and  not  withdrawn  are 


treated  as  qualified  funds  and  all  of  the 
income  derived  therefrom  as  qualified 
possession  source  investment  income 
assuming  the  requirements  of  SS  1.936-2  and 
1.936-3  are  met.  The  zero  qualified  funds  at 
the  end  of  1981  were  increased  to  $20,000  in 
1982,  representing  $40,000  of  active  business 
income  less  $20,000  of  dividends:  in  1983.  the 
qualified  funds  available  for  investment  were 
further  increased  to  $52,000,  representing 
$60,000  of  active  business  income  in  1983  less 
dividend  payment  of  $30,000  (or  $30,000)  plus 
$2000  of  qualified  possession  source 
investment  income  accrued  in  1962).  The 
$1500  of  interest  earned  in  1981  was  not 
derived  from  qualified  funds  and,  therefore, 
was  not  qualified  possession  source 
investment  income.  In  addition,  this  amount 
and  any  amount  of  interest  derived  therefrom 
can  never  l>e  qualified  funds  since  the  $1500 
was  neither  derived  initially  from  the  active 
conduct  of  a  trade  or  business  in  Puerto  Rico 
nor  was  it  qualified  possession  source 
investment  income. 

For  1984,  $7350  of  the  $15,000  of  interest 
received  on  the  $100,000  investment 
constitutes  qualified  possession  source 
investment  income  since  only  $49,000  of  the 
$100,000  deposited  was  from  qualified  funds 
($52,000  of  qualified  funds  at  the  end  of  1983 
reduced  by  the  $5000  of  loss  incurred  in  1984 
and  increased  by  the  $2000  of  qualified 
possession  source  investment  income 
accurued  in  1983). 

Temporary  Income  Tax  Regulations 
Under  the  Tax  Reform  Act  of  1976 

PART  7— (AMENDED] 

Par.  3.  The  authority  for  Part  7 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

S  7.936    (Removed] 

Far.  4.  Section  7.936-1  is  removed. 
Roscoe  L.  Egger,  Jr., 

Commissioner  of  Internal  Revenue. 
[FR  Doc.  86-1236  Filed  1-17-86;  8:45  am] 

atUJNQ  CODE  4a3fr-01-«l 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[Notice  No.  579] 

Kanawtia  River  Valley;  Vlticuitural  Area 

AOENCV:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  ATF  is  proposing  to  establish 
a  viticultural  area  in  West  Virginia,  to 
be  known  as  the  Kanawha  River  Valley. 
This  proposal  is  based  on  a  petition 
submitted  by  Dr.  Wilson  E.  Ward,  owner 
of  Fisher  Ridge  Vineyard,  a  winery 
located  in  Liberty,  WV.  The  proposed 
Kanawha  River  Valley  viticultural  area 
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is  entirely  within  the  approved  Ohio 
River  Valley  viticultural  area.  The 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  as  appellations  of  origin  in  wine 
labeling  and  advertising  will  help 
consumers  better  identify  wines  they 
purchase.  The  use  of  this  viticultural 
area  as  an  appellation  of  origin  will  also 
help  winemakers  distinguish  their 
products  from  wines  made  in  other 
areas. 

DATE:  Written  comments  must  be 
received  by  February  20, 1988. 
ADDRESSES:  Send  written  comments  to: 
Chief,  FAA,  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385,  Washington,  E>C 
20044-0385. 

Copies  of  the  petition  and  written 
comments  received  in  response  to  this 
notice  will  be  available  during  normal 
business  hours  at:  ATF  Reading  Room, 
Disclosure  Branch,  Room  4406,  Federal 
Building.  12th  and  Petmsylvania 
Avenue,  NW,  Washington,  DC. 

FOR  FURTHER  INFORMATKM  CONTACT: 

John  A.  Linthicum,  FAA,  Wine  and  Beer 
Branch,  (202)  566-7826. 
SUPPLEMENTARY  INFORMATION:  On 

August  23, 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624]  revising  regulations  in  27  CFR, 
Part  4.  These  regulations  allow  the 
establishment  of  definitive  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l),  Title  27,  CFR, 
defmes  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  Subpart  C  of  Part  9. 
Section  4.25a(e)(2),  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 


which  distinguish  the  Viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked. 

Dr.  Wilson  E.  Ward,  owner  of  Fisher 
Ridge  Vineyard,  a  winery  located  in 
Liberty,  WV,  petitioned  ATF  for  the 
establishment  of  a  viticultural  area  in 
West  Virginia,  to  be  known  as  Kanawha 
River  Valley. 

General  Description 

The  petitioned  area  consists  of 
approximately  1,000  square  miles, 
containing  14  acres  of  grapevines  and 
one  bonded  winery.  It  is  entirely  within 
the  approved  Ohio  River  Valley 
viticultiu-al  area.  There  is  historical 
evidence  that  winemaking  began  in  the 
area  as  early  as  1826.  Several  hundred 
acres  of  grapevines  grew  in  the  area  in 
the  18508.  The  Civil  War  brought  an  end 
to  commercial  winemaking  in  the  area 
until  a  new  winery  was  built  in  1967. 

Name 

The  petitioner  claims  that  the  name 
Kanawha  is  derived  from  an  obscure 
tribe  of  Indians  which  camped  near  the 
river.  The  name  Kanawha  was  used  for 
the  river  on  the  earliest  survey  maps. 
The  Greater  Kanawha  Valley 
Foundation,  a  philanthropic 
organization  which  awards  scholarships 
and  grants,  defines  the  Kanawha  Valley 
as  a  ten  country  area  including  all  of  the 
counties  having  watershed  in  the 
Kanawha  River.  The  petitioned  area  is 
almost  entirely  within  this  Kanawha 
River  Valley  boundary  which  is 
currently  in  use.  Numerous  business 
enterprises  in  the  area  use  the  name 
Kanawha  Valley  of  Kanawha  River 
Valley  as  part  of  their  trade  names  or  as 
a  description  of  the  territory  which  they 
serve.  In  view  of  the  fact  that  the  entire 
petitioned  area  is  within  approximately 
20  miles  of  the  river,  and  appears  to  be 
almost  entirely  within  the  watershed  of 
the  river.  ATF  is  satisfied  that  the 
petitioned  area  qualifies,  in  its  entirety, 
for  the  use  of  the  name  Kanawha  River 
Valley. 

Geographic  Characteristics 

The  petitioner  submitted  the  following 
rainfall  data  for  the  Kanawha  River 
Valley. 
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The  river  valleys  average 
approximately  4  inches  less  rainfall 
annually  than  the  inland  terrain.  During 
the  critical  period  when  grapes  are 
growing  on  the  vines,  the  river  valleys 
average  approximately  1.5  inches  less 
rainfall  than  the  inland  terrain.  Based  on 
this  data,  the  Ohio  River  Valley  and  the 
Kanawha  River  Valley  share  rainfall 
patterns  which  are  more  conducive  to 
grape  cultivation  than  areas  which  are 
farOier  inland  from  the  rivers.  The  6 
weather  stations  named  in  the  third  list, 
above,  are  each  located  within 
approximately  16  miles  of  the  proposed 
boimdary,  supporting  the  petitioner's 
location  of  the  boundary. 

In  addition,  the  location  of  the  inland 
boundary  is  also  supported  by  the 
approximate  boundary  between  the 
Central  Allegheny  Plateau  Land 
Resource  Area,  in  which  the  petitioned 
area  is  located,  and  the  Cumberland 
Plateau  and  Mountains  Land  Resource 
Area.  According  to  the  U.S.D.A.  Soil 
Conservation  Service  Soil  Map  of  West 
Virginia,  the  Cumberland  Plateau  and 
Mountains  Land  Resource  Area  is 
characterized  by  extensive  deep  mining 
and  surface  mining  activities,  as 
opposed  to  grape  growing  of  other 
agricultural  land  uses. 

Boundary 

The  proposed  northern  and  western 
boundaries  of  the  Kanawha  River  Valley 
are  the  Ohio  River.  The  proposed  inland 
boundary  is  approximately  the  approved 
Ohio  River  Valley  boundary.  The  inland 
boundary  is  connected  to  the  Ohio  River 
with  a  series  of  straight  lines  running 
approximately  along  the  perimeter  of  the 
Kanawha  River  watershed. 
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Pwhiic  Putidpation— Written  Comments 

ATF  reqoests  comments  {roni  all 
interested  persons  concerning  ttas 
proposed  vitkniltural  area.  T^s  notice 
proposes  one  possible  boundary  for  the 
ICanawha  RiTer  Vallesr"  viticulturai 
area.  However,  comments  concerning 
other  possible  boundaries  for  this 
viticulturai  area  will  be  given 
consideration. 

Comments  received  before  the  closing 
data  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material  in 
comments  as  conHdentiaL  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
pubUc  hearing  on  these  proposed 
regulations  should  submit  Ms  or  her 
requests,  in  writing,  to  the  Director 
within  the  30-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

Regulatory  FlexibiBty  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regidatory  flexibility  analysis  (5 
U.S.C.  603, 604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
ride,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  proposal  is  not 
exfiected  to  have  significant  sc  condary 
or  incidental  effects  on  a  subst  intial 
niunber  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  sectidin  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities. 

Executive  order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 


proposal  is  not  a  "major  rule"  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  ecomony 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state,  or  local  govennnent 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  affect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511.  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320.  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticulturai  area.  Wine. 

Authority  and  Issuance 

27  CFR  Part  9— American  Viticulturai 
Areas  is  amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
Part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C  205. 

Far.  2.  The  table  of  sections  for  27 
CFR  Part  9  is  amended  by  adding  the 
heading  of  §  9.111  to  read  as  follows: 


9.111    Kanawha  River  Valley. 

Par.  3.  Subpart  C  of  27  CFR  Part  9  is 
amended  by  adding 
i  9.111  to  read  as  follows: 

99.111    tf«UNvha  River  Valley. 

(a)  Name.  The  name  of  the  viticulturai 
area  described  in  this  section  is 
"Kanawha  River  Valley". 

(b)  Approved  maps.  The  approved 
maps  for  determining  the  boundary  of 
the  Kanawha  River  Valley  viticulturai 
area  are  20  U.S.G.S  topop'aphic  maps  in 
the  7.5-minute  series  as  follows: 

(1)  Addison.  Ohio— W.  Va.,  dated 
I960; 

(2)  Gallipolis,  Ohio— W.  Va..  dated 
1958; 

(3)  Apple  Grove,  Ohio— W.  Va.,  dated 
1968,  photorevised  1975; 

(4)  Glenwood.  W.  Va.— Ohio,  dated 
1968; 

(5)  Milton.  W.  Va.,  dated  1972; 

(6)  West  Hamlin,  W.  Va.,  dated  1957; 


(7)  Hamlin,  W.  Va..  Dated  1958; 

(8)  Garrets  Bend,  W.  Va.,  dated  19S8; 

(9)  Scott  Depot.  W.  Va..  dated  1958; 

(10)  Saint  Albans,  W.  Va.,  dated  1958; 

(11)  Pocatalico,  W.  Va.,  dated  1958; 

(12)  Sissonville,  W.  Va.,  dated  1958; 

(13)  Romance,  W.  Va.— Ky..  dated 
1957; 

(14)  Kentuck,  W.  Va.,  dated  1957; 

(15)  Kenna,  W.  Va.,  dated  1957; 

(16)  Ripley,  W.  Va.,  dated  I960; 

(17)  Cottageville.  W.  Va.,  dated  1960; 

(18)  Mount  Alta  W.  Va.— Ohio,  dated 
1958,  photorevised  1972; 

(19)  Beech  Hill,  W.  Va.— Ohio,  dated 
1957.  photorevised  1975; 

(20)  Cheshire,  W.  Va.— Ohio,  dated 
1968; 

(C)  Boundary  description.  The 
boundciry  description  of  the  Kanawha 
River  Valley  viticulturai  area  includes 
(in  parentheses)  the  name  of  the  map  on 
which  each  described  point  is  found. 
The  boundary  description  is  as  follows: 

(1)  The  beginning  point  is  the  West 
Virginia-Ohio  State  Line  at  the 
confluence  of  Champaign  Creek  and  the 
Ohio  River.  (Addison  quadrangle) 

(2)  The  boundary  follows  the  West 
Virginia-Ohio  State  Line,  in  the  Ohio 
River,  (across  the  Gallipolis  and  Apple 
Grove  quadrangles)  southwesterly  to  the 
point  at  which  the  Mason  County-Cabell 
County  Line  intersects  the  State  Line. 
(Glenwood  quadrangle) 

(3)  The  boundary  proceeds  in  a 
strai^t  line  southeriy  to  the  benchmaric 
at  583  fL  elevation  in  the  town  of  Yates 
Crossing  in  Cabell  County,  WV.  (Milton 
quadrant) 

(4)  The  boundary  proceeds  in  a 
straigiit  line  southeasterly  to  the 
benchmaik  at  640  ft  elevation  in  the 
town  of  Ball  Gap,  in  Lincofai  County, 
WV.  (West  Hamlin  quadrangle) 

(5)  The  boundary  proceeds  in  a 
straight  line  easterly  (across  the  Hamlin, 
Garrett  Bend,  and  Scott  Depot 
quadrangles)  to  the  benchmark  at  590  ft. 
elevation  in  the  town  of  Institute  in 
Kanawha  County,  WV.  (Saint  Albans 
quadrangle) 

(6)  The  boundary  proceeds  in  a 
straight  line  northeasterly  to  the 
benchmark  at  654  ft  elevation  in  the 
town  of  Pocatalico,  in  Kanawha  County, 
WV.  (Pocatalico  quadrangle) 

(7)  The  boundary  proceeds  in  a 
straight  line  northeasterly  (across  the 
Sissonville  quadrangle)  to  the 
confluence  of  Johns  Branch  and  Sugar 
Creek  in  the  town  of  Romance,  in 
Jackson  County.  WV.  (Romance 
quadrangle) 

(8)  The  boundary  proceeds  in  a 
straight  line  northwesteriy  (across  the 
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Kentuck  quadrangle)  to  the  confluence 
of  Plum  Orchard  Run  and  Stdnelick 
Creek  in  the  town  of  Plum  Orchard,  in 
Jackson  County,  WV.  (Kenna 
quadrangle) 

(9)  The  boundary  proceeds  in  a 
straight  line  northwesterly  (across  the 
Ripley  quadrangle)  to  the  Baltimore  and 
Ohio  Railroad  crossing  of  State 
Highway  87  in  the  town  of  Evans,  in 
lackson  County,  WV.  (Cottageville 
quadrangle) 

(10)  The  boundary  proceeds  in  a 
straight  line  northwesterly  (across  the 
Mount  Alto  quadrangle)  to  the  benchark 
at  674  ft.  elevation  in  the  town  of 
Flatrock,  in  Mason  County,  WV.  (Beech 
Hill  quadrangle) 

(11)  The  boundary  proceeds 
norhwesterly  in  a  straight  line  (across 
the  Cheshire  quadrangle)  to  the 
beginning  point. 

Approved:  January  15, 1986. 
Stephen  E.  Higgins, 
Director. 
(FR  Doc.  86-1241  Filed  1-17-86;  8:45  am] 

WLUtMi  CODE  MIO-SI-M 


DEPARTMENT  OF  LABOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Consideration  of  Amendments  to  the 
Kentucky  Program  Under  ttie  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA) 

agency:  onice  of  Suface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Reopening  of  public  comment 
period. 

SUMMARY:  OSM  is  reopening  the  period 
for  review  and  comment  on  certain 
amendments  submitted  by  the 
Commonwealth  of  Kentucky  to  its 
program  for  the  regulation  of  surface 
coal  mining  and  reclamation  in  the 
State.  The  amendments  relate  to 
Kentucky's  revised  regulations 
pertaining  to  liability  insurance 
requirements. 

DATES:  Written  comments,  data  or  other 
relevant  information  must  be  received 
on  or  before  4:00  p.m.  February  5, 1986  to 
be  considered.  Comments  submitted 
after  this  date  may  not  necessarily  be 
considered. 

address:  Comments  should  be  sent  or 
hand-deUvered  to:  W.  Hord  Tipton. 
Director,  Lexington  Field  Office,  Office 
of  Suface  Mining.  340  Legion  Drive, 
Suite  28,  Lexington,  Kentucky  40504. 


FOR  FURTHER  INFORMATION  CONTACT  W. 

Hord  Tipton,  Director,  Lexington  Field 
Office,  Office  of  Suface  Mining,  340 
Legion  Drive,  Lexington,  Kentucky 
40504;  Telephone:  (606)  233-7327. 
SUPPLEMENT ARY  INFORMATION:  By  letter 

dated  September  16, 1985,  OSM 
received,  pursuant  to  the  30  CFR  732.17 
State  program  amendment  procedures, 
revised  regulations  amending  the 
Kentucky  program.  On  October  25, 1985. 
OSM  published  a  notice  in  the  Federal 
Register  (50  FR  43413)  announcing 
receipt  of  the  amendments  to  the 
Kentucky  program  and  inviting  public 
conunent  Uiereon.  The  public  comment 
period  closed  November  25, 1985.  A 
public  hearing  was  not  held  because  no 
one  expressed  a  desire  to  testify. 

On  December  10, 1985.  OSM  received 
additional  material  from  Kentucky 
pertaining  to  liability  insurance 
requirements.  This  material  consists  of 
further  revisions  to  the  Kentucky 
Administrative  Regulations  (KAR)  at  405 
10:030.  The  revisions  modify 
amendments  to  section  4(1)  pertaining  to 
terms  and  conditions  for  liability 
insurance,  and  in  particular  pertaining 
to  compensation  for  personal  injury  and 
property  damage  resulting  from  surface 
coal  mining  and  reclamation  operations. 
OSM  is  reopening  the  comment  period 
for  an  additional  15  days  to  allow  the 
public  sufficient  time  to  review  and 
comment  on  the  above  Kentucky 
amendments.  Written  comments  should 
be  specific,  pertain  only  to  the  issues 
proposed  in  this  rulemaking  and  include 
explanations  of  why  the  commenter 
believes  or  does  not  believe  that  the 
proposed  amendments  are  in 
accordance  with  SMCRA  and  no  less 
effective  than  its  implementing 
regulations.  Pursuant  to  30  CFR 
732.17(h)(2)(ii),  each  requester  may 
receive,  free  of  charge,  one  single  copy 
of  the  proposed  amendment  by 
contacting  OSM's  Lexington  Field  Office 
listed  under  ADDRESS. 

This  announcement  is  made  in 
keeping  with  OSM's  commitment  to 
public  participation  as  a  vital 
component  in  fulHlling  the  purposes  of 
SMCRA. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  January  13, 19B6. 
Brent  Wahlquist, 

Assistant  Director,  Program  Operations. 
[FR  Doc.  86-1213  Filed  1-17-86;  8:45  am) 

BlUJNaCOOE  4310-06-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  110 

(CGD09  85-05] 

Anchorage  Grounds;  Detroit  River, 
Detroit,  Ml 

agency:  Coast  Guard.  DOT. 
action:  Supplemental  Notice  of 
Proposed  Rde  Making. 

summary:  The  Coast  Guard  is  revising  a 
proposal  to  designate  two  anchorages 
on  the  U.S.  side  of  the  international 
boundary  in  the  Detroit  River.  An 
original  Notice  of  Proposed  Rulemaking 
was  published  in  50  FR  27622.  This 
proposal  revises  the  original  proposal  by 
calling  for  a  single  anchorage  which  will 
be  located  in  the  vicinity  of  Belle  Isle. 
The  creation  of  this  anchorage  will 
provide  a  designated  safe  anchorage  for 
vessels  in  the  Detroit  River  and  provide 
a  holding  area  in  the  event  U.S. 
authorities  need  to  detain  a  vessel. 

DATES:  Comments  must  be  received  on 
or  before  March  7, 1986. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (mpes),  Ninth 
Coast  Guard  District,  1240  East  Ninth  St. 
Cleveland  OH  44199.  The  comments  and 
other  materials  referenced  in  this  notice 
will  be  available  for  inspection  and 
copying  at  Marine  Safety  Division, 
Room  2019, 1240  East  Ninth  St, 
Cleveland,  OH  44199.  Normal  office 
hours  are  between  7:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Ensign  George  H.  Bums  III,  Ninth  Coast 
Guard  District,  Marine  Port  and 
Environmental  Safety  Branch. 
Telephone  number  (216)  522-3919. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD09  85-05]  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
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ofl  this  proposaL  No  public  hearing  is 
planned,  but  one  may  be  hdd  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentation  will  aid  the 
rulemaking  process. 

Drafdiig  Infonnatioa 

The  drafters  of  these  regulations  are 
Ensign  George  H.  Bums  m,  Pro|ect 
Officer,  and  LCDR  M.  A.  Leone,  Project 
Attorney,  9th  Coast  Guard  District  Legal 
Office. 

Discussioo  of  Proposad  Regolatiaa 

The  anchorage  area  in  Detroit  River 
has  been  revised  to  incorporate  the 
comments  concerning  the  original  Notice 
of  Proposed  Rulemaking  (50  FR  27822). 

Eleven  written  comments  from  public 
Congressional,  professional  and 
Canadian  authorities  were  received. 
Three  commenters  representing 
organiTations  of  professional  mariners 
expressed  concern  over  the  location  of 
the  proposed  River  Rouge  anchorage. 
They  stated  that  due  to  the  proximity  of 
the  existing  Canadian  Ojibway 
anchorage,  width  of  the  channel,  and 
traffic  patterns  and  density  this  location 
would  not  be  recommended. 
Additionally  this  location  would 
necessitate  that  vessels  use  a  zig-zag 
course  to  pass  the  anchorage.  Vessels 
departing  Ojibway  and  backing  out  of 
the  Rouge  River  also  use  this  area  for 
maneuvering,  in  consideration  of  these 
points  and  the  present  volume  of  vessel 
traffic  it  was  decided  that  an  anchorage 
would  not  be  designated  at  the  River 
Rouge  location  as  was  originally 
proposed. 

Five  commenters  representing 
pleasure  boaters'  interests  were  against 
and  three  commenters  representing 
professional  organizations  of 
commercial  shipping  supported  the 
proposed  Belle  Isle  anchorage. 

llie  commenters  against  me  proposal 
suggested  that  the  creation  of  the  Belle 
Isle  anchorage  would  deny  recreational 
boaters  the  use  of  this  area,  and  would 
create  navigational  hazards  for  small 
boats.  One  commenter  suggested  that 
the  area  be  reduced  in  size. 

After  careful  consideration  of  all 
comments  it  was  decided  to  further 
revise  the  proposal  by  reducing  the  size 
of  the  proposed  anchorage  area  adjacent 
to  Belle  Isle.  Designating  this  area  as  an 
anchorage  would  not  restrict  its  use  by 
recreational  boaters.  On  those  occasions 
when  a  vessel  occupied  the  anchorage  it 
would  be  in  an  area  where  a  prudent 
mariner  might  expect  to  Rnd  an 
anchored  vessel.  In  fact  this  area  is 
currently  used  as  a  site  for  vessel 
mooring.  Vessel  traffic  should  not 
increase  just  because  this  area  is 


designated  as  an  anchorage.  Boaters 
will  have  as  much  a  right  to  transit  this 
area  as  commercial  vessels.  In  order  to 
minimize  restriction  in  this  area  the 
designated  anchorage  has  been  reduced 
in  size  for  4000  feet  long  as  originally 
proposed,  to  3000  feet  long.  Also  the 
proposed  regulations  prohibiting 
anchoring  in  other  parts  of  the  River  has 
been  eliminated.  Vessels  will  continue 
to  be  allowed  to  anchor  in  any  safe  area 
as  is  the  current  practice.  In  view  of  this, 
it  is  not  expected  that  overcrowding  of 
the  Belle  Isle  anchorage  area  will 
become  a  problem. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  Detroit  River  is  a 
major  waterway  bounded  by  municipal 
and  industrial  areas  that  have  been 
exposed  to  waterbome  commerce  for 
some  time.  The  creation  of  this 
anchorage  will  be  in  a  location  which  is 
adjacent  to  an  area  that  is  already 
frequently  exposed  to  use  by  the  types 
of  vessels  that  will  moor  in  the 
anchorage. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

List  of  subjects  in  S3  CFR  Part  110 

Anchorage  grounds. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  1ia-{  AMENDED] 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Autltority:  33  U.S.C.  471.  203a  2035.  2071  49 
CFR  1.46  and  33  CFR  1.05-l(g). 

2.  Part  110  is  amended  by  adding 
S  110.206  to  read  as  follows: 

9110.206    Detroit  Rhrer,  MicNgan. 

(a)  The  Anchorage  grounds.  Bell  Isle 
Anchorage.  The  area  is  the  Detroit  River 
immediately  downstream  from  Belle  Isle 
on  the  U.S.  side  of  the  International 
Boundary  lying  within  the  following 
boundaries:  beginning  at  a  point  bearing 
250  T.  5400  feet  from  the  James  Scott 
Memorial  Fountain  (42  *  20'0e'N.  82' 


59'57' W.)  at  the  West  end  of  Belle  Isle: 
then  251 T,  3000  feet:  thence  341  T,  800 
feet:  thence  071 T.  3000  feet:  thence  161 
T,  800  feet  to  the  point  of  beginning. 

(b)  The  regulations.  Vessel  shall  be 
anchored  so  as  not  to  swing  into  the 
channel  or  across  steering  courses. 

Dated:  January  7, 1986. 
A.M.  Dantoisen. 

Rear  Admiral  U.S.  Coast  Guard.  Commander, 

Ninth  Coast  Guard  District. 

[FR  Doc.  86-1232  Filed  1-17-86:  8:45  am] 

SNJJNO  COW  4t1«-14-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-S-FRL-2957-S1 

Approval  and  Promulgation  of 
Implamantation  Plans;  Fedaral 
Aaslstanc*  Limitations;  Indiana 

AQCNCV:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  limit 
certain  federal  funding  assistance  for 
Claik.  Floyd.  Lake,  and  Porter  Counties, 
Indiana.  These  limitations  apply  to 
funds  provided  under  the  Clean  Air  Act 
and  Title  23  of  the  United  States  Code. 
USEPA  is  proposing  this  action, 
pursuant  to  section  176(a)  of  the  Clean 
Air  Act  (Act),  because  the  State  of 
Indiana  has  failed  to  make  reasonable 
efforts  to  submit  a  State  Implementation 
Plan  (SIP)  for  Clark.  Floyd.  Lake,  and 
Porter  Counties  that  considers  each  of 
the  elements  in  section  172  of  the  Act. 

Section  172(b)(ll)(B)  of  the  Act 
requires  the  implementation  of  an 
inspection  and  maintenance  (I/M) 
program  in  areas  that  have  obtained 
extensions  of  the  December  31. 1982, 
deadline  for  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  and/or  carbon 
monoxide.  The  State  of  Indiana 
requested  an  extension  of  the  deadline 
for  Clark.  Floyd,  Lake,  and  Porter 
Counties,  which  the  USEPA  approved 
on  February  11, 1982  (47  FR  6274). 
Therefore,  the  State  of  Indiana  is 
required  to  implement  an  I/M  program 
in  these  four  counties. 

The  State  of  Indiana  has  implemented 
an  I/M  program  in  these  counties  but 
has  failed  to  submit  a  detailed 
description  of  an  adequate  enforcement 
mechanism  as  part  of  its  SIP.  As  a 
result,  USEPA  is  today  proposing  to  find 
that  the  State  of  Indiana  has  failed  to 
submit  and  to  make  reasonable  efforts 
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to  submit,  a  SEP  that  considers  each  of 
the  elements  of  section  172  of  the  Act.  If 
USEPA  takes  final  action  affirming  these 
findings,  the  funding  limitations  will 
apply  in  Clark,  Floyd,  Lake,  and  Porter 
Counties,  Indiana. 

A  public  hearing  on  this  proposed 
action  will  be  held  on  the  date  and  at 
the  location  listed  below. 
DATES:  The  public  hearings  on  these 
proposed  Federal  funding  restrictions 
will  be  held  at  the  locations  listed 
below.  The  hearing  in  the  Northwest 
Indiana  area  will  be  held  on  Tuesday, 
March  18. 1988,  starting  at  10:30  a.m. 
CST.  The  hearing  in  the  Claric/Floyd 
Counties  area  will  be  held  on  Friday, 
March  21, 1986.  starting  at  11:00  a.m. 
EST.  All  comments  submitted  to  USEPA 
by  March  21, 1986,  or  at  these  public 
hearings  will  be  considered. 

Additionally,  USEPA  is  keeping  the 
public  comment  period  open  until  April 
21. 1988,  to  provide  an  opportunity  for 
submission  of  rebuttal  information  and 
supplementary  information. 

ADDRESSES:  The  public  hearings  on 
these  issues  will  be  held  at: 
March  18, 1986,  Northwest  Indiana 
Public  Hearing: 
County  Conunissioners  Courtroom, 
Board  of  Commissioners  of  Lake 
County,  2293  North  Main  Street, 
Crown  Point,  Indiana  46307 

March  21. 1986.  Clark/Floyd  Counties 
Public  Hearing: 
Hoosier  Room,  University,  Center. 
Indiana  University  Southeast,  4201 
Grant  Line  Road,  New  Albany, 
Indiana  47150 

Copies  of  Indiana's  SIP  revision 
submittals,  USEPA's  proposals  and 
rulemakings,  and  other  pertinent 
documents  to  today's  proposal  are 
available  at  the  following  addresses  for 
review:  (It  is  recommended  that  you 
telephone  Robert  B.  Miller,  at  (312)  353- 
0396,  before  visiting  the  Region  V  ofRce.) 
U.S.  Environmental  Protection  Agency, 

Region  V.  Air  and  Radiation  Branch. 

230  South  Dearborn  Street.  Chicago, 

Illinois  60604 
Central  Docket  Section  (A-130).  U.S. 

Environmental  Protection  Agency,  401 

M  Street.  SW.,  Washington,  DC  20460 
Indiana  Air  Pollution  Control  Division, 

Indiana  State  Board  of  Health,  1330 

West  Michigan  Street,  Indianapolis, 

Indiana  46206. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 


FOR  FURTriCR  INFORMATION  CONTACT: 

Robert  B.  Miller,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V,  Chicago, 
Illinois  60604,  (312)  886-6031. 
SUPPLEMENTARY  INFORMATION: 

A.  BackgrcMuid 

Congress  amended  the  Clean  Air  Act, 
42  U.S.C.  7401  et  seq.,  in  1977  to  address 
the  major  health  problem  posed  by  the 
failure  of  certain  areas  to  attain  the 
NAAQS.  Congress  required  States  to 
revise  their  State  Implementation  Plans 
(SIP)  to  provide  for  attainment  of  the 
standards  by  December  31, 1982,  and  to 
submit  the  revised  plans  to  USEPA  by 
January  1, 1979.  For  areas  with  serious 
ozone  or  carbon  monoxide  (CO) 
problems  which  the  States 
demonstrated  were  unable  to  attain 
these  standards  by  the  end  of  1982,  even 
with  the  implementation  of  all 
reasonably  available  measures. 
Congress  allowed  an  extension  of  the 
attainment  date  up  to  December  31, 1987 
(section  172(a)(2)). 

In  return  for  this  extension,  the  Act 
requires  States  to  submit  additional  air 
pollution  control  measures  in  their  1979 
ozone/CO  SIP  revisions  (section 
172(b)(ll)).  One  such  additional 
measure  was  a  schedule  for 
implementation  of  an  inspection  and 
maintenance  (I/M)  program,  along  with 
certiHcation  that  the  State  and  local 
governments  had  the  legal  authority  to 
implement  and  enforce  the  program 
(sections  172{b)(10)  and  172(b)(ll)(B)). 

The  State  of  Indiana  requested  an 
extension  of  the  attainment  deadline  to 
1987  for  ozone  for  Clark,  Floyd,  Lake, 
and  Porter  Counties,  and  for  carbon 
monoxide  for  Lake  County.  USEPA 
approved  the  request  on  February  11. 
1982  (47  FR  6274).  Therefore,  the  Clean 
Air  Act  requires  Indiana  to  implement 
an  I/M  program  in  these  counties. 

On  January  2, 1981  (46  FR  36),  USEPA 
conditionally  approved  the  revised  1979 
Indiana  ozone/CO  SIP,  including  the 
commitment  to  implement  I/M.  The 
Indiana  SIP  included  certi^cation  that 
the  State  has  sufficient  legal  authority  to 
implement  and  enforce  an  I/M  program, 
and  also  contained  a  schedule  for  the 
completion  of  all  actions  necessary  to 
implement  the  program  by  January  1, 
1983.  However,  USEPA  required  the 
State,  as  part  of  the  conditional 
approval,  to  submit  a  detailed 
description  of  its  enforcement 
mechanism,  including  procedures, 
penalties,  letters  of  commitment  from 
responsible  enforcement  agencies,  and 
other  elements  required  in  US^A's  I/M 
policy.  The  State  committed  to  submit 
this  information  by  December  30, 1980. 


Indiana  submitted  its  draft  1982 
revisions  to  its  ozone/CO  SIP  on 
September  2, 1982.  If  adopted,  this  plan 
would  have  formally  withdrawn  the 
1979  coRunitment  to  implement  an  I/M 
program.  It  additionally  stated  that  a 
new  I/M  program  would  not  readopted 
unless  attainment  would  not  otherwise 
occur  by  December  31, 1987,  as 
indicated  by  future  air  quality  data. 

In  a  letter  dated  November  10. 1982. 
USEPA  provided  its  evaluation  of  and 
comments  on  the  September  2. 1982, 
submittal.  The  letter  stated  that  the  I/M 
portion  of  Indiana's  September  2, 1982, 
plan  did  not  contain  the  various 
elements  required  under  USEPA's  1982 
SIP  policy  in  that  there  was  no 
commitment  to  implement  1/M  by 
December  31, 1982,  and  no  rules  and 
regulations  for  I/M  were  included. 

On  February  3, 1983  (48  FR  5106), 
USEPA  proposed  to  disapprove  the  I/M 
portion  of  the  1982  Indiana  ozone/CO 
SIP  of  these  same  reasons.  On  March  22, 
1983,  USEPA  notified  affected  Federal, 
State,  and  local  agencies  that  the 
USEPA/DOT  procedures  for  imposing 
the  funding  limitations  under  section 
176(a]  were  being  initiated.  This 
notification  started  a  30-day 
consultation  period  in  accordance  with 
these  procedures. 

To  ensure  that  Federal  funds  do  not 
further  contribute  to  the  already  serious 
air  pollution  problem  and  to  encourage 
State  cooperation.  Congress  adopted 
section  176(a)  of  the  Act.  Section  176(a) 
requires  withholding  of  certain  Federal 
assistance  funds  for  highway 
construction  and  air  quality  programs,  if 
the  USEPA  Administrator  finds  that  a 
State  has  failed  to  submit,  or  to  make 
reasonable  efforts  to  submit,  a  SIP 
which  considers  each  of  the  elements  of 
section  172  of  the  Act.  including  the 
requirement  for  I/M.  On  April  10, 1980, 
after  prior  notice  and  public  comment, 
USEPA  and  the  Department  of 
Transportation  (DOT)  published  their 
fmal  policies  and  procedures  for 
imposing  funding  restrictions  under 
section  176(a)  (45  FR  24692).  This  notice 
should  be  used  as  a  reference  in 
reviewing  today's  notice. 

Between  March  22, 1983,  and  the  date 
of  this  notice,  USEPA  officials  consulted 
with  Federal,  State,  and  local  officials  in 
an  effort  to  resolve  this  issue. 

A  summary  of  the  significant  events 
that  occurred  since  USEPA  initiated  this 
consultation  period  follows: 

On  March  22, 1983,  Valdas  V. 
Adamkus,  USEPA  Regional 
Administrator,  notified  John  O.  Hibbs, 
Federal  Highway  Administration 
(FHWA)  Regional  Administrator,  that 
the  State  of  Indiana  had  failed  to  meet 
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the  requirements  of  the  Act,  as  set  forth 
in  the  February  3. 1983,  Fedefal  Register 
notice  (48  PR  5106).  In  this  letter,  the     -^ 
USEPA  initiated  the  30-day  consultation 
period  outlined  in  the  April  10, 1980, 
Federal  Register  (45  FR  24692)  guidelines 
for  the  section  176(a)  highway  funding 
restrictions  process. 

On  April  21, 1983,  the  FHWA  made 
recommendations  regarding  the  section 
176(a)  schedule  and  procedures  to  the 
USEPA.  These  recommendations 
included:  extending  the  consultation 
period  to  June  6, 1983:  allowing  1982 
attainment  areas  adequate  time  to  apply 
for  redesignation;  coordinating  action 
for  areas  included  in  two  Federal 
regions;  and  scheduling  a  meeting  with 
ejected  State  and  local  agencies 
concerning  the  176(a)  restrictions 
process. 

On  April  26, 1983,  the  Region  V  Office 
of  Regional  Counsel  provided  its 
comments  on  the  inadequacy  of  the 
Indiana  I/M  enforcement  mechanism  to 
the  Region  V  Air  Programs  Branch, 
including  the  lack  of  specific  statutory 
citations  for  enforcement  authority, 
letters  of  commitment  from  responsible 
enforcement  agencies,  procedures  for 
checking  sticker  compliance, 
responsible  prosecuting  officials  and 
courts,  and  criteria  for  imposing  fines.  A 
copy  of  this  memorandum  was 
forwarded  to  the  State. 

On  May  2, 1983,  Indiana  responded  to 
USEPA's  February  3. 1983,  proposal. 
Indiana  conmiitted  to  implement  a 
bieimial  I/M  program  in  Clark,  Floyd, 
Lake,  and  Porter  Counties  by  January  1, 
1984,  and  indicated  the  State's  intention 
to  use  a  "sticker"  enforcement  program. 

On  May  13. 1983,  USEPA  responded  to 
FHWA's  April  21, 1983,  letter.  USEPA 
agreed  to  extend  the  consultation  period 
and  to  meet  with  State  and  local 
officials,  if  requested. 

On  May  27, 1983.  a  conference  call 
was  held  with  the  State.  On  June  24, 
1983.  USEPA  summarized  this  call  in  a 
letter  to  the  Indiana  State  Health 
Commissioner,  Dr.  Ronald  G. 
Blankenbaker.  Major  issues  discussed 
included  enforcement,  program 
commitments,  emission  reductions,  and 
program  implementation. 

On  July  5, 1983,  the  USEPA  forwarded 
several  documents  to  FHWA  as  follow- 
up  to  USEPA's  May  13. 1983.  letter  on 
USEPA's  highway  funding  restrictions 
policy. 

On  July  28. 1983,  the  State  provided 
additional  information  regarding  its  I/M 
program  in  response  to  USEPA  June  24, 
1983.  letter. 

On  August  3, 1983,  USEPA  proposed 
(48  FR  35316)  sections  176(b)  and  173(4] 
restrictions  in  Indiana  because  of  the 
State's  failure  to  implement  the  I/M 


program  to  which  it  committed  as  a  part 
of  its  conditionally  approved  1979 
ozone/CO  SIP.  Section  176(b)  withholds 
air  program  funds,  and  section  173(4) 
imposes  a  construction  moratorium  on 
new,  and  modifications  of  existing, 
major  stationary  sources. 

On  September  28, 1983,  USEPA 
commented  to  the  State  on  the  Indiana 
draft  I/M  regulation  and  identified  a 
number  of  deficiencies,  including  the 
enforcement  mechanism,  start-up  date, 
and  emission  reductions. 

On  December  2, 1983,  Indiana  • 

submitted  its  1982  ozone  and  CO  SIP,  as 
adopted  in  final  by  the  State.  This 
submittal  contained  most  of  the  required 
I/M  elements,  but  lacked  a  detailed 
description  of  the  State's  I/M 
enforcement  mechanism. 

On  January  4, 1984,  the  State 
submitted  as  a  SIP  Revision  its  revised 
I/M  rule.  325  LAC  13-1.1,  as  adopted  by 
the  Indiana  Air  Pollution  Control  Board 
(LAPCB)  on  October  5, 1983. 

On  January  23, 1984,  USEPA's  Office 
of  Mobile  Sources  (OMS)  provided 
comments  to  Region  V  on  the  State's 
December  2, 1983,  I/M  plan.  OMS  noted 
that  the  plan  did  not  contain  an 
adequate  description  of  the  State's 
enforcement  mechanism  and 
commented  on  several  other  I/M 
program  deficiencies.  A  copy  of  this 
memorandum  was  provided  to  the  State. 

On  May  31, 1984,  Indiana  began 
inspecting  vehicles  in  Clark,  Floyd, 
Lake,  and  Porter  Counties.  However,  the 
State  did  not  at  the  same  time 
implement  an  adequate  enforcement 
mechanism. 

On  September  28, 1984,  USEPA 
informed  the  State  that  the  1982  ozone/ 
CO  SIP  had  several  I/M  issues  which 
still  required  resolution:  particularly  the 
enforcement  mechanism  and  emission 
reduction  demonstration.  USEPA 
indicated  the  possibility  of  future 
Federal  funding  and  growth  restrictions 
unless  the  State  adequately  addressed 
these  issues. 

On  October  9, 1984,  USEPA  re- 
proposed  the  Indiana  1982  ozone  and 
CO  plan  (49  FR  39574).  In  the  notice, 
US^A  proposed  to  approve  the  I/M 
plan  if  certain  deficiencies  were 
resolved.  The  major  I/M  deficiencies 
listed  concerned  the  lack  of  a  detailed 
description  of  an  acceptable 
enforcement  mechanism  and  the  need 
for  an  updated  emission  reduction 
demonstration. 

On  October  24, 1984,  Indiana 
responded  to  USEPA's  September  28, 
1984,  letter.  The  State  expressed  its 
concern  regarding  possible  federal 
funding  restrictions.  The  State 
considered  the  timing  of  such  an  action 
to  be  inappropriate  inasmuch  as  Illinois, 


Michigan,  and  Ohio  were  still  in  the 
planning  stages  for  I/M. 

On  November  7. 1984.  USEPA 
presented  testimony  at  an  LAPCB 
meeting.  This  testimony  is  documented 
in  a  November  8, 1984,  USEPA 
memorandum.  Major  issues  discussed  in 
the  testimony  were  the  continued  lack  of 
an  I/M  enforcement  mechanism  and 
efforts  taken  by  other  States  to  correct 
low  compliance  rates. 

On  November  28, 1984,  Indiana 
Governor  Orr  documented,  by  letter,  a 
meeting  between  the  Administrator  of 
the  USEPA  and  himself.  Among  other 
issues,  the  status  of  the  Indiana  I/M 
program  and  programs  in  neighboring 
States  were  discussed  at  this  meeting. 

On  November  30, 1984,  staff  of  the 
LAPCB  transmitted  to  USEPA  a  possible 
I/M  enforcement  mechanism,  including 
a  proposed  implementation  schedule, 
which  the  staff  intended  to  propose  to 
the  L\PCB  at  its  January  2, 1985, 
meeting. 

On  December  21. 1984,  USEPA 
provided  comments  on  the  State's 
November  30, 1984,  proposed 
enforcement  mechanism  and  outlined 
several  deficiencies. 

At  the  January  2, 1985,  meeting  of  the 
LAPCB,  it  deferred  action  on  the  I/M 
enforcement  mechanism  to  the  Office  of 
the  Governor. 

On  January  2, 1985,  in  a  letter  to 
Governor  Orr.  the  USEPA  Administrator 
addressed  the  need  for  the  State  to 
quickly  adopt  and  implement  an 
effective  I/M  enforcement  mechanism. 

On  February  6, 1985.  in  a  letter  to  the 
USEPA  Regional  Administrator, 
Governor  Orr  outlined  his  strategy  to 
support  the  adoption,  during  the  Indiana 
Legislature's  1985.  session  of  revised 
legislation  concerning  an  I/M 
enforcement  mechanism-  "The  Governor 
proposed  a  one-time  $5.00  vehicle  excise 
tax  credit  for  complying  vehicles  and  a 
$100.00  fine  beginning  July  1986  for 
noncomplying  vehicles.  Monies 
generated  by  the  enforcement 
mechanism  were  to  be  shared  equally 
by  the  enforcing  agency  and  the  State. 

On  February  8, 1985,  the  State 
submitted  to  USEPA  its  conunents  on 
the  October  9, 1984,  Federal  Register 
notice.  These  comments  addressed  I/M 
emission  reductions  and  several  minor 
deficiencies.  The  State  included  the 
Governor's  proposed  $5.00  credit  and 
$100.00  fine.  Also  included  was  a 
commitment  to  suspend  the  vehicle 
registration  of  noncomplying  vehicles. 

On  March  13, 1985.  in  response  to 
Governor  Orr's  February  6. 1985,  letter, 
USEPA  expressed  concern  at  the 
untimeliness  of  the  proposed  July  1986 
issuance  of  $100.00  citations,  because 
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that  date  is  several  months  after  the  end 
of  the  first  test  cycle  and  the  emission 
reductions  the  State  claims  for  its  I/M 
program  would  no  longer  be  achieved. 
USEPA  also  informed  the  State  of  its 
intention  to  notify  FHWA  that  the 
procedures  to  impose  section  176(a) 
restrictions  were  being  reinitiated, 
beginning  with  the  required  30-day 
consultation  period. 

On  April  15. 1985.  USEPA  notified 
FHWA,  by  letter,  that  the  State  of 
Indiana  had  failed  to  submit,  and  had 
not  made  reasonable  efforts  to  submit, 
an  approvable  1982  ozone/CO  SIP,  in 
that  the  State's  plan  lacked  the  required 
detailed  description  of  its  I/M 
enforcement  mechanism.  In  this  letter, 
USEPA  reinitiated  the  30-day 
consultation  period  under  the  section 
176(a)  procedures. 

On  April  25, 1985,  in  a  letter  to  the 
USEPA  Administrator,  Governor  On- 
documented  a  meeting  he  had  with  the 
Administrator  on  April  23, 1985.  to 
discuss  I/M  and  a  second  meeting  that 
day  between  USEPA  and  the  Indiana 
Congressional  delegation  on  the  same 
issue. 

On  May  9. 1985.  USEPA  met  with  the 
FHWA  and  the  State  of  Indiana.  This 
meeting  was  documented  in  a  June  28, 
1985.  memorandum.  At  this  meeting,  the 
section  176(a)  restrictions  process  and 
^  the  corrective  actions  necessary  to 
satisfactorily  resolve  the  situations  were 
discussed.  USEPA  informed  the 
attendees  at  the  conclusion  of  the 
meeting  that  it  was  continuing  the 
process  to  impose  restrictions  because 
the  State  had  failed  to  demonstrate  any 
concrete  actions  to  submit  a  detailed 
description  of  an  effective  I/M 
enforcement  mechanism. 

Since  the  end  of  the  consultation 
period  on  May  15. 1985,  the  State  has 
taken  several  steps  to  implement  a 
temporary  enforcement  mechanism.  As 
a  result  of  an  announcement  by 
Governor  Orr  on  June  6. 1985.  State  and 
local  police  began  issuing  warning 
tickets  on  July  1, 1985,  to  noncomplying 
vehicles,  and  the  monthly  test  rate 
during  June.  July,  and  August  increased 
significantly.  However,  overall 
compliance  at  the  end  of  August  was 
only  at  75.7  percent  in  Clark  and  Floyd 
Counties  and  62.7  percent  in  Lake  and 
Porter  Counties. 

The  Governor  also  asked  that  State 
and  local  police  begin  issuing  arrest 
tickets  as  of  September  1, 1985.  Because 
of  the  high  volume  of  traffic  at  testing 
stations  during  August  and  September, 
the  police  were  temporarily  postponing 
that  effort  until  such  time  as  testing 
volumes  decreased. 

If  and  when  the  State  of  Indiana 
begins  to  fully  enforce  its  I/M  program 


and  substantially  raises  the  compliance 
rate,  a  new  emission  reduction 
demonstration  must  be  submitted  to 
USEPA,  along  with  the  detailed 
description  of  the  enforcement 
mechanism.  The  State  must  show  that 
the  program  meets  the  required  I/M 
emission  reductions  before  USEPA  can 
give  final  approval  to  the  Indiana  I/M 
program  as  part  of  the  1982  ozone/CO 
SIP.'  This  demonstration  must  take  into 
consideration  the  start  date  of 
enforcement,  the  actual  compliance  and 
failure  rates  prior  to  enforcement,  and 
the  expected  failure  rate  based  on 
program  enforcement. 

B.  Proposed  Findings 

Based  on  the  failure  of  the  State  of 
Indiana  to  submit  a  detailed  description 
of  its  I/M  enforcement  mechanism  as 
part  of  its  ozone/CO  SIP,  USEPA 
proposes  the  following: 

1.  To  find  that  the  State  of  Indiana  has 
failed  to  submit,  and  to  make  reasonable 
efforts  to  submit,  an  approvable  SIP  for 
ozone  and  carbon  monoxide  that 
considers  each  of  the  elements  required 
by  Section  172  of  the  Act; 

2.  To  disapprove  the  I/M  portion  of 
the  ozone/CO  SIP  because  of  the  lack  of 
a  detailed  description  of  the 
enforcement  mechanism:  and, 

3.  To  impose  federal  funding 
restrictions  on  Clark,  Floyd,  Lake,  and 
Porter  Counties  under  section  176(a)  of 
the  Act. 

During  the  public  comment  period. 
USEPA  will  consider  any  comments  on 
this  issue.  If  Indiana  fails  to  remedy  this 
situation  before  USEPA  takes  final 
action,  the  resulting  funding  limitations 
become  effective  on  the  date  that  the 
final  rulemaking  is  published  in  the 
Federal  Register.  Upon  final  rulemaking, 
the  Secretary  of  Transportation  will  not 
approve  any  projects  or  award  any 
grants  in  Clark.  Floyd.  Lake,  or  Porjer 
Counties  under  Title  23  of  the  United 
States  Code,  except  for  safety,  mass 
transit,  or  transportation  improvement 
projects  related  to  air  quality 
improvement  or  maintenance. 
Furthermore,  the  Administrator  of 
USEPA  will  not  approve  any  projects  or 
award  any  grants  authorized  by  the 
Clean  Air  Act  unless  they  qualify  for  the 
exemptions  noted  in  the  April  10, 1980, 
policy  notice. 

If  USEPA  imposes  funding  restrictions 
under  section  176(a),  USEPA  proposes  to 
remove  these  restrictions  only  after  the 
following  are  submitted  and  approved: 
(1)  Evidence  that  the  enforcement 
mechanism  has  resulted  in  a  95  to  100 


'  Exact  percent  of  required  emission  reductions 
will  depend  on  the  modeling  program  used  by  the 
Stale  in  designing  ill  I/M  Program. 


percent  level  of  compliance  in  Clark, 
Floyd,  Lake,  and  Porter  Counties;  (2)  a 
detailed  description  of  the  enforcement 
mechanism;  and,  (3)  a  revised  emission 
reduction  demonstration  which  shows 
that  the  program  still  meets  the  required 
emission  reduction  based  on  the 
MOBILE  model  used  by  the  State.  These 
items  must  be  submitted  and  approved 
as  part  of  the  ozone/CO  SIP  before  the 
restrictions  are  removed. 

Although  USEPA  has  the  discretion  to 
withhold  certain  grants,  pursuant  to 
section  316  of  the  Act,  for  the 
construction  of  sewage  treatment  works 
available  under  section  201(g)  of  the 
Clean  Water  Act,  33  U.S.C.  1251  et  seq.. 
USEPA  is  not  proposing  to  impose  these 
restrictions  on  Clark,  Floyd,  Lake,  and 
Porter  Counties  at  this  time.  USEPA  will 
publish  a  separate  notice  of  proposed 
rulemaking  and  will  provide  an 
opportunity  for  comment  before 
imposing  these  additional  funding 
restrictions  on  sewage  treatment  works. 
For  more  information  on  the  scope  and 
procedures  for  these  restrictions,  see  45 
FR  24692  (April  10, 1980)  and  45  FR 
53382  (August  11, 1980). 

C.  Opportunity  for  Public  Hearing 

As  stated  elsewhere  in  this 
rulemaking,  section  176(a)  requires  the 
withholding  of  certain  Federal 
assistance  funds  for  highway 
construction  and  air  quality  programs,  if 
USEPA  finds  that  the  State  has  failed  to 
submit  an  approvable  1982  ozone/CO 
SIP. 

USEPA  is  announcing  public  hearings 
on  its  proposed  actions  regarding  these 
restrictions  under  the  Clean  Air  Act. 
One  hearing  will  be  held  on  March  18, 
1986,  starting  at  10:30  am  CST.  in  the 
County  Commissioners  Courtroom  at  the 
Board  of  Commissioners  of  Lake 
County,  2293  North  Main  Street,  Crown 
Point,  Indiana  46307.  The  other  hearing 
will  be  held  on  March  21, 1986,  starting 
at  11:00  am  EST.  in  the  Hoosier  Room  at 
the  University  Center,  Indiana 
University,  Southeast,  4201  Grant  Line 
Road,  New  Albany,  Indiana  47150. 

D.  Request  for  Comment 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  the  proposed 
findings  regarding  the  I/M  portion  of  the 
Indiana  ozone/CO  SIP.  USEPA  is 
soliciting  comments  specifically  on  its 
proposed  finding  that  the  State  has 
failed  to  make  reasonable  efforts  to 
submit  a  SIP  which  satisfies  the 
requirements  of  section  172  of  the  Act. 

USEPA  will  consider  all  comments 
made  at  the  public  hearings  and  all 
those  written  comments  received  by 
March  21, 1986.  Additionally.  USEPA  is 
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keeping  the  public  comment  period  open 
until  April  21. 1968.  to  provide  an 
opportunity  for  submission  of  rebuttal 
information  and  supplementary 
information. 

E.  Regulatory  Impact 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  600  et  seq.,  the  Agency  must 
prepare  a  regulatory  flexibUity  analysis 
assessing  the  impact  of  any  proposal  or 
final  rule  on  small  entities.  IJnder  5  ■ 
U.S.C.  605(b),  this  requirement  may  be 
waived  if  the  Agency  certifies  that  the 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  ntmiber  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  governmental  entities 
with  jurisdiction  over  populations  of  less 
than  50,000. 

If  USEPA  takes  final  action  to  find 
that  the  State  has  failed  to  submit,  and 
to  make  reasonable  efforts  to  submit,  a 
SIP  that  considers  each  of  the  elements 
required  by  section  172,  certain  highway 
construction  funds  imder  Title  23  of  the 
United  States  Code,  and  air  quality 
program  funds  under  the  Clean  Air  Act, 
will  be  withheld.  Thus,  some  small 
entities  will  be  affected  by  final  USEPA 
action. 

USEPA  has,  in  the  past,  made  efforts 
to  quantify  the  impacts  of  the  Clean  Air 
Act  restrictions  under  section  176(a),  but 
has  been  unable  to  do  so  with  any 
degree  of  reliability.  USEPA's  lack  of 
success  is  due,  in  large  part,  to  the 
highway  project  exemptions  authorized 
for  safety  projects,  mass  transit  projects, 
or  transportation  improvement  projects 
related  to  air  quality  improvement  or 
maintenance.  Careful  review  and 
evaluation  of  each  highway  project  is 
necessary  to  determine  whether  or  not  a 
project  is  exempt. 

Consequently,  USEPA  is  making  no 
quantified  assessment  of  the  potential 
economic  impact  on  small  entities  that 
may  result  from  today's  proposal. 

Furthermore,  although  USEPA 
believes  that  a  final  action  may  have 
some  impact  on  small  entities,  this 
impact  cannot  affect  the  Agency's 
actions.  Under  the  Clean  Air  Act,  the 
imposition  of  the  funding  restrictions  in 
section  176(a)  is  automatic  and 
mandatory  whenever  the  USEPA 
determines  that  a  State  has  failed  to 
submit,  or  to  make  reasonable  efforts  to 
submit,  a  SIP  which  considers  each  of 
the  elements  of  section  172. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Authority:  42  U.S.C.  7401-7642. 


Dated:  Septeml>er  27, 1965 
AknLavin 
Acting  Regional  Administrator. 

[PR  Doc.  86-1212  Filed  1-17-86;  8:45  am] 
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40  CFR  Part  766 

[OPTS-83002;  FRL-2916-4] 

Polylurfogenated  DilMnzo-p-DioxIns/ 
Dtt>enzofurans;  Testing  and  Reporting 
Requirements 

Correction 

In  FR  Doc.  85-29669,  begiiming  on 
page  51794  in  the  issue  of  Thursday, 
December  19, 1985,  make  the  following 
corrections: 

1.  On  page  51794,  second  column, 
fourteenth  line  fi^m  the  bottom  of  the 
page,  "dibenzp-"  should  read  "dibenzo- 

2.  On  page  52797: 

a.  In  the  second  column,  fourth  line, 
remove  the  fraction  "W  appearing 
between  "respect"  and  "to". 

b.  In  the  third  column,  in  the 
paragraph  headed  "1.  Unreasonable 
Risk: 

(1)  In  the  sixth  line  fi^m  the  bottom  of 
that  paragraph,  "list"  should  read 
"lists". 

(2)  In  the  second  line  fi'om  the  bottom, 
remove  the  comma  appearing  between 
"given"  and  "tiie". 

3.  On  page  51798: 

a.  In  the  second  column: 

(1)  In  the  eighth  line,  "indiced"  should 
read  "indicated". 

(2)  In  the  sixteenth  line,  "clincially" 
should  read  "clinically". 

(3)  In  the  thirty-first  line,  "3,4,4,5" 
should  read  "3,4,4,',5". 

(b)  In  the  third  column,  second 
complete  paragraph: 

(1)  In  the  second  line,  remove  the 
comma  after  the  second  word. 

(2)  In  the  twelfth  line,  "every"  should 
read  "very". 

4.  On  page  51800,  second  column, 
second  complete  paragraph,  eighth  line, 
"cost  of  should  read  "cost  to". 

5.  On  page  51810,  third  column,  S  766.1 
(a),  first  line,  "that"  should  read  "the". 

6.  On  page  51811.  third  column, 

§  766.4(k),  fifth  line,  "ius"  should  read 
"is". 

7.  On  page  51813,  second  column, 
§  766.25,  introductory  text,  first  line, 
insert  "test"  between  "analytical"  and 
"method". 

MLUNO  COOE  1SOS-0t-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healttt  Care  Hnancing  Administration 

42  CFR  Part  405 

IBPO-051-P1 

Medicare  Program;  Processing  of 
Claims  by  Electronic  Means  as  a 
Condition  of  Qualification  for  the 
Periodic  Interim  Payment  Mettuxi  of 
Reimbursement 

agency:  Health  Care  Financing 
Administi^ation  (HCFA),  HHS. 

ACTION:  Proposed  rule. 

summary:  This  proposal  would  require 
that  providers  submit  claims  for 
Medicare  payment  electronically,  to 
qualify  for  periodic  interim  payments. 
The  requirement  would  increase  the 
accuracy  and  efficiency  of  Medicare 
claims  processing. 
DATE:  To  assure  consideration, 
comments  must  be  mailed  or  delivered 
to  the  appropriate  address,  as  provided 
below,  and  must  be  received  by  March 
7,1986. 

ADDRESS:  Address  comments  in  writing 
to  the  following  address.  Health  Care 
Financing  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  Attention:  BPO-051-P,  P.O. 
Box  26676,  Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309 — G,  Hubert  H.  Humphrey 

Building,  200  Independence  Ave.,  SW., 

Washington.  DC;  or 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

In  commenting,  please  refer  to  file 
code  BPO-051-P. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  of  this  document,  in 
Room  309-G  of  the  Department's  offices 
at  200  Independence  Ave.,  SW., 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  fi'om  8:30  a.m.  to 
5:00  p.m.  (phone:  202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Baker,  (301)  594-5415. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

For  cost  reporting  periods  beginning 
before  October  1, 1983,  section  1814(b) 
of  the  Social  Security  Act  (the  Act) 
requires  that  providers  furnishing  health 
care  services  to  Medicare  beneficiaries 
be  reimbursed  on  the  basis  of  the  lesser 
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of  reasonable  cost  or  customary  charges 
for  these  services.  For  cost  reporting 
periods  beginning  on  or  after  October  1, 
1983.  section  1886(d)  of  the  Act  modifies 
the  requirements  of  section  1814(b)  by 
requiring  that  Medicare  payment  to 
most  hospitals  for  hospital  inpatient 
services  be  made  under  a  prospective 
payment  system. 

Under  the  cost  reimbursement 
method,  the  actual  costs  of  services 
cannot  be  determined  until  the  provider 
submits  a  detailed  cost  report  at  the  end 
of  its  accounting  period.  However, 
section  1815(a)  of  the  Act  requires  that 
periodic  payments  be  made  to  a 
provider,  at  times  the  Secretary  believes 
appropriate  (but  not  less  often  than 
monthly),  for  the  services  it  furnishes. 
The  interim  payments  made  to  a 
provider  during  its  cost  reporting  period 
are  set  by  the  provider's  Hscal 
intermediary  according  to  estimates 
based  on  the  best  available  data. 
Adjustments  are  required  as  often  as 
necessary  to  maintain  interim  payments 
that  approximate,  as  closely  as  possible, 
the  reimbursable  cost  the  provider  is 
currently  incurring  to  furnish  covered 
services  to  Medicare  beneficiaries.  In 
addition,  an  adjustment  for 
underpayments  or  overpayments  for  the 
period  covered  by  the  cost  report  is 
made  at  the  end  of  the  cost  reporting 
period  based  on  actual  costs. 

The  Medicare  regulations  at  42  CFR 
405.454  permit  the  interim  payments 
required  by  section  1815(a)  of  the  Act  to 
be  determined  by  a  "regular  method",  or 
by  a  "periodic  interim  payment  (PIP)" 
method.  Under  the  regular  method,  the 
payments  are  determined  by  relating  the 
estimated  reimbursement  to  Medicare 
utilization  as  reflected  by  the  patient 
days  or  charges  on  bills  submitted  to  the 
intermediary  in  hard-copy  form  or  by 
electronic  means.  As  such,  payments  are 
made  after  the  provider  bills  the 
program  for  services  provided  to 
beneficiaries,  and  the  payment  amount 
is  related  to  the  specific  bills.  Under  the 
PIP  method,  interim  payments  are  not 
based  on  actual  bills  submitted,  but  are 
based  on  estimated  annual  costs 
attributable  to  estimated  Medicare 
utilization  of  the  provider.  The 
estimated  Medicare  cost  is  then  paid  to 
the  provider  in  level  payments  without 
regard  to  submitted  bills.  The  PIP 
method  is  available  for  hospital  and 
skilled  nursing  facility  (SNF)  inpatient 
services  provided  under  Part  A  of 
Medicare  and  for  home  health  agency 
(HHA)  services  provided  under  Parts  A 
and  B.  Both  the  regular  and  PIP  methods 
are  intended  to  reimburse  each  provider 
in  amounts  that  approximate  costs  as 


closely  as  possible  so  that  final 
adjustments  at  the  end  of  the  provider's 
cost  reporting  year  are  as  small  as 
possible. 

For  cost  reporting  periods  beginning 
on  or  after  October  1, 1983.  hospitals 
subject  to  the  prospective  payment 
system  are  paid  a  prospectively 
determined  amount  for  each  discharge 
based  on  actual  bills  submitted.  The 
payments  constitute  final  payment  for 
inpatient  operating  activities  for  each 
discharge  claimed.  However,  under 
§  405.454(m)(2),  a  hospital  may  elect  to 
receive  biweekly  PIP  payments 
representing  its  estimated  annual 
prospective  amount.  In  this  case,  a  year- 
end  reconciliation  is  required  even 
though  the  hospital  is  under  the 
prospective  payment  system.  Also, 
payments  to  hospitals  under  prospective 
payment  for  hospital  costs  still  payable 
on  a  reasonable  cost  basis  (for  example, 
capital-related  or  direct  medical 
education  costs)  continue  to  require  a 
year-end  reconciliation  based  on  a 
submitted  cost  report.  All  prospective 
payment  system  hospitals  receive  level 
biweekly  interim  payments  for  these 
costs.  However,  these  payments  are  not 
PIP  payments  because  the  payment 
method  is  not  at  the  hospital's  option. 

II.  Periodic  Interim  Payment  Method 

The  PIP  method  is  an  administrative 
device  to  reduce  paperwork  and 
alleviate  cash  flow  problems 
experienced  by  providers.  It  permits 
payment  of  predetermined,  standard 
amounts  for  furnished  services  that  are 
not  based  on  individual  patient  bills 
and,  therefore,  are  not  dependent  on 
provider  and  intermediary  bill 
processing  practices.  However,  a  PIP 
provider  must  continue  to  submit  bills 
for  subsequent  intermediary  verification 
of  the  PIP  rate.  Under  §  405.454(j){4). 
providers  reimbursed  under  the  PIP 
method  receive  payment  for  a  two-week 
period,  and  these  payments  are  issued 
no  earlier  than  14  days  after  the  end  of 
the  period  to  which  they  apply.  The 
intermediary  reviews  the  provider's  PI? 
rate  at  specified  times  during  the  year 
and  at  the  end  of  the  provider's  cost 
reporting  period.  The  provider's  rate  is 
adjusted  by  the  intermediary,  as 
necessary,  after  each  review.  Section 
405.454(j)(l)  describes  the  criteria  a 
provider  must  meet  to  qualify  for  PIP. 
The  criteria  include  the  following: 

•  The  provider's  estimated  anmial 
Medicare  reimbursement  must  be  at 
least  $25,000. 

•  The  intermediary  must  determine 
that  the  Medicare  cost  report  filed  by 
the  provider  is  an  accurate  basis  for 
computing  the  PIP. 


•  The  provider  must  have  the 
capability  to  maintain  the  records 
needed  to  complete  the  Medicare  cost 
report  accurately  and  timely. 

The  intermediary's  approval  of  a 
provider's  request  to  use  the  PIP  method 
must  be  conditioned  upon  its  best 
judgment  as  to  whether  payment  can  be 
made  to  the  provider  without  undue  risk 
of  overpayments  by  the  Medicare 
program.  Also,  the  intermediary  should 
terminate  PIP  for  the  provider  if 
experience  indicates  that  proper 
payment  cannot  be  made  using  PIP  or  if 
the  provider  no  longer  qualifies  for  PIP. 

III.  Discussion  of  Proposed  Change 

We  estimate  that  Medicare 
intermediaries  save  50  cents  per  bill  in 
data  entry  costs  for  each  claim 
processed  electronically.  Additional 
savings  would  also  result  from  reduced 
processing  errors  because  the 
processing  of  hard-copy  bills  results  in 
10  times  the  errors  of  electronically 
processed  bills.  Since  the  intermediary 
claims  processing  workload  exceeded 
fifty  million  bills  in  fiscal  year  (FY)  1983. 
there  would  be  considerable  savings  to 
Medicare  if  we  could  increase  the  use  of 
electronic  claims  processing. 

Many  providers  currently  on  PIP 
continue  to  submit  claims  in  hard-copy 
because  there  is  no  incentive  to  submit 
the  bills  through  electronic  means. 
However,  PIP  providers  are  among  the 
more  sophisticated  and  better  equipped 
providers  due  to  PIP  qualification 
requirements,  and  PIP  providers 
typically  have  their  bilhng  data  stored  in 
a  computer.  We  believe  that  PIP 
providers  would  incur  minimal  expense 
to  convert  their  billing  to  an  electronic 
method.  Further,  the  expenses  incurred 
would  be  offset  by  operational  savings 
in  areas  such  as  clerical  help,  storage, 
mailing,  association  of  errors,  and 
resubmissions. 

Despite  our  continued  efforts  to 
promote  the  advantages  of  electronic 
claims  processing,  many  PIP  providers 
have  not  converted  to  an  electronic 
method  even  if  they  have  the  capability 
to  do  so.  Accordingly,  a  significant 
obstacle  in  promoting  electronic 
processing  is  the  PIP  method  of 
reimbursement  as  presently  constituted. 
The  PIP  method  is  utihzed  by 
approximately  48  percent  of  all  hospitals 
and  24  percent  of  all  hospitals,  SNFs, 
and  HHAs.  Further.  PIP  accounts  for 
almost  sixty  percent  of  the  benefit 
payments  made  by  Medicare 
intermediaries.  Providers  on  PIP  receive 
a  regular  payment  on  a  biweekly  basis 
regardless  of  how  efficiently  they 
process  their  bills  and  submit  them  to 
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the  intermediary.  Since  these  providers 
already  receive  regular  payments 
independent  of  the  actual  bills  that  they 
submit,  many  providers  incorrectly 
believe  tfiat  a  more  efficient  billing 
process  would  result  in  no  additional 
direct  benefit  to  them.  Therefore,  most 
PIP  providers  have  been  reluctant  to 
process  claims  electronically,  and  the 
Medicare  program  has  not  had  the 
benefit  of  the  significant  program 
savings  that  would  occur  with  increased 
use  of  electronic  processing. 

To  correct  this  situation,  we  propose 
to  revise  §  405.454(j]  to  add  a 
requirement  that  all  providers  who  use 
PIP  must  submit  their  Medicare  claims 
electronically.  We  believe  diat  most  of 
the  providers  ciirrently  on  PIP  that 
submit  hard  copy  bills  would  convert  to 
electronic  billing  to  remain  on  PIP.  We 
also  believe  the  conversion  to  electronic 
claims  processing  would  not  be  an 
undue  burden  on  providers.  In  fact, 
benefits  should  accrue  to  providers 
because  bills  submitted  electronically 
are  generally  more  accurate,  and  fewer 
biHs  would  require  additional 
processing  due  to  errors. 

Whether  bills  are  submitted 
electronically  or  on  paper,  the  provider 
incurs  the  same  data  entry  workload 
preparing  the  billing  docomenL  Further, 
a  second  data  entry  operation  is 
required  by  the  intermediary  for  each 
hardcopy  bill,  bat  not  for  bills  submitted 
electronically.  Aisa  electronic 
submissions  require  correction  far  less 
frequently  than  hardcopy  bills  because 
they  are  subject  to  automated  edits  by 
the  provider  prior  to  submission.  Fmally, 
most  providers  would  find  that 
electronic  claims  processing  provides  a 
mechanism  for  a  bill-by-bill 
reconciliation  that  is  more  efficient  and 
less  complex  than  the  current  PIP 
process. 

We  would  make  exceptions  to  the 
electronic  processing  requirement  for 
cases  in  which  electronic  submission  is 
impractical.  Providers  that  have 
intermediaries  that  do  not  accept 
electronic  billing  would  be  exempt.  We 
would  make  a  determination  as  to 
whether  a  provider  should  be  exempt 
based  on  a  request  submitted  by  the 
provider.  "Dm  specific  procedures 
involved  would  be  provided  in  a  future 
HCFA  manual  issuance. 

To  ensure  a  smooth  transition,  the 
electronic  processing  requirement  would 
not  become  effective  for  HHAs  until  one 
year  after  the  date  of  publication  of  the 
final  rule  and  for  all  other  providers,  six 
months  after  publication. 


rv.  Regulatory  bnpact  Statement  and 
FlexibUity  Analysis 

A.  Requirements 

1.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  are 
likely  to:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more,  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies,  or  geographic 
regions,  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
import  markets.  We  estimate  that 
implementing  this  proposal  would  result 
in  a  five-year  savings  to  the  Medicare 
program  of  approximately  $33.4  million. 
As  discussed  in  section  E.  below,  we 
believe  that  any  additional  expenses 
incurred  by  providers  (primarily  HHAs) 
for  the  purchase  of  electronic  equipment 
would  be  more  than  offset  by 
administrative  savings  because  of 
significant  reductions  of  billing  errors. 
Because  the  annual  impact  (see  Table  2 
below)  in  each  of  the  first  five  years 
under  the  proposal  would  not  exceed 
the  $100  niillion  threshold,  and  because 
no  other  threshold  criteria  under 
Executive  Order  12291  would  be 
exceeded,  this  proposed  rule  is  not 
considered  a  major  rule  and  an  impact 
analysis  is  not  required. 

2.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C  001  through  612)  requires  us  to 
prepare  and  publish  an  initial  regulatory 
flexibiUty  analysis  for  proposed 
regulaticms  unless  the  Secretary  certifies 
that  the  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  We 
believe  that  a  substantial  number  of 
smaU  entities  (primarily  HHAs)  may  be 
significantly  affected  by  this  proposal, 
and  therefore,  we  are  providing  an 
initial  regulatory  flexibility  analysis.  We 
invite  pdblic  comment  on  diis  analysis 
and  ask  diat  data  in  support  of 
comments  be  provided. 

B.  Providers  Paid  Under  PIP 

Section  40S.454(j)  explains  that  the  PIP 
method  is  available  for  Part  A  hospital 
and  SNF  inpatient  services  and  for  both 
Part  A  and  Part  B  HHA  services.  The 
taMe  below  provides  the  number  of 
providers  in  each  category  paid  under 
the  PIP  method  and  the  percentage  of 
total  providers  paid  under  that  method. 


Tabu  l 
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3.201 
243 
785 

480 

41 

188 

_ - — 

Tow 

4.22t 

247 

>  As  0>  Sapt.  30.  1984. 

As  shown  above,  hospitals  represent 
the  majority  of  providers  under  the  PIP 
method.  They  compose  more  than  75 
percent  of  the  approximate  total  number 
of  facilities  paid  under  HP  as  of 
September  30. 1964. 

C.  Electronic  Media  Claims  Processing 

There  are  generally  three  methods  of 
submitting  claims  that  may  be 
considered  electronic  media  claims 
processing. 

•  On-line  Method — A  provider's 
computer  is  linked  with  the 
intermediary's  compnter.  Whenever 
claims  information  is  entered  in  the 
provider's  system,  it  is  automatically 
transmitted  to  the  intermediary's 
system.  Relative  to  the  other  methods, 
this  method  is  significanUy  more  costly 
to  set  up  and  may  not  be  available  with 
all  intermediaries. 

•  Call-up  Method — ^A  provider 
periodically  enters  all  its  claims 
information  in  its  compvter  and.  through 
the  use  of  a  "modem"  (that  is.  a  device 
that  translates  or  modulates  a  computer 
file  into  a  binary  code  that  can  be 
transmitted  on  phone  lines,  and 
demodulates  files  received  in  binary 
code),  is  able  to  transmit  the  iofomation 
to  the  intermediary's  computer  by 
simply  caUing  a  particular  phone 
number.  Thus,  by  telephone  lines,  the 
computers  of  the  providers  and 
intermediaries  may  exchange  claims 
data  widi  practically  no  manpower 
requirements.  The  primary  cost  involved 
under  this  method,  assuming  that  the 
provider  has  a  computer,  is  the  purchase 
of  appropriate  telecomnumicationi 
software  and  a  modem. 

•  Mailing  Method— A  proridfa 
periodicaOy  mails  a  magnetic  tape  or 
disk  containing  claims  information  to 
the  intermediary,  where  the  tape  or  disk 
is  simi^  placed  onto  the  intermediary's 
computer,  and  the  information  is 
electitmicaOy  transferred  into  the 
intermediary's  system.  Of  the  three 
methods  discussed  here,  this  method  is 
the  simplest  and  least  costly  to  utilize. 

As  previously  discussed,  the 
alternative  to  processing  claims 
electronically  is  to  submit  hard-copy 
bills,  which  are  individual  bills  typed  by 
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the  provider.  In  most  cases,  the  provider 
types  or  enters  the  infonnation  into  a 
computer,  which  then  prints  an 
individual  hard-copy  bill.  Under  this 
method,  the  intermediary  must  then 
retype  or  re-enter  the  information  so 
that  its  computer  is  able  to  process  the 
claim.  This  requires  use  of  a  great  deal 
of  needless  manpower  by  the 
intermediary,  since  the  same 
infonnation  must  be  entered  twice. 

We  estimate  that  approximately  40 
percent  of  all  provider  claims  are 
currently  submitted  in  an  electronic 
media  format.  Applying  this 
approximation  to  the  number  of 
providers  presently  under  PIP,  we 
estimate  that  around  2,500  providers 
currently  under  PIP  are  not  submitting 
claims  electronically  and,  therefore,  may 
be  affected  by  this  proposed  rule.  The 
approximate  number  of  each  provider 
category  affected  would  be  as  follows: 


Hospitals 1,900 

SNFs 150 

HHA'8 450 

Total 2.500 


In  submitting  this  proposal  for  public 
comment,  we  are  especially  interested 
in  data  regarding  the  capacity  of 
providers  to  submit  electronic  media 
claims;  for  example,  the  availability  of 
computers  and  the  necessary  software 
that  would  be  compatible  with  the 
intermediaries'  systems.  To  date,  there 
has  been  little  problem  regarding 
providers'  systems  being  compatible 
with  intermediaries'  systems. 

D.  BUI  Processing 

Table  2  below  provides  data  on  the 
estimated  number  of  bills  used  as  the 
basis  of  our  estimate  of  savings  in  fiscal 
years  (FYs)  1987-1991. 


TABI£2 
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1987 

614 
648 
676 
700 
74.0 
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39.5 
41.2 
427 
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22.0 
23.7 
24.8 
256 
27,0 

90 

3.2 

.7 

.5 

.5 

$45 

16 
3 
3 
.2 

$4.5 

1988 

1989 

1990 

1991 

9.5 
13.2 
145 
15.8 

$4.7 
6.6 
7.3 
7.9 

6.3 
6.9 
7.6 
8.1 

Total 

33.4 

■  Hospitals.  SNFs,  and  HHA's. 

'  Assuming  that  60  pet  ol  PIP  provider  bill  vokjnw  miill  be  oloctronic  madia  claims  prior  to  fiscal  year  1967. 

'Annual  increase  resulting  trom  additional  corrversions  to  atoclronic  media  claims. 

•Annual  increase  m  etedronc  media  daim  bi*  volume  related  to  prior  provider  conversiona  to 


Based  on  the  above  data,  we  estimate 
that  if  all  providers  presently  under  PIP 
were  to  submit  electronic  media  claims, 
we  would  save  approximately  $33.4 
million  in  administrative  costs  through 
FY  1991.  We  estimate  that  the  cost  of 
processing  claims  submitted  in  an 
electronic-media  format  is 
approximately  50  cents  per  claim  less 
than  for  those  submitted  in  hard-copy 
format.  The  greatest  portion  of  the 
difference  in  cost  is  attributable  to  the 
fact  that  the  intermediary  would  no 
longer  be  required  to  type  or  enter  the 
claims  information  and  the  number  of 
billing  errors  would  be  greatly  reduced 
through  FY  1991.  In  summary,  we 
estimate  that  this  proposed  rule  would 
result  in  a  five-year  reduction  of 
administrative  costs  directly 
attributable  to  the  reduced  cost  of 
claims  processing  by  the  intermediary, 
of  $33,400,000. 

E.  Reduction  of  Billing  Errors 

While  we  have  no  figures  on  overall 
frequency  of  billing  errors,  we  know 


from  experience  with  intermediaries 
that  a  substantial  amount  of  time  and 
resources  are  expended,  both  by 
intermediaries  and  providers,  correcting 
such  errors.  We  also  estimate  that  there 
are  10  times  more  errors  when  hard- 
copy  bills  are  processed  than  when  bills 
are  processed  electronically.  The 
difference  in  frequency  of  billing  errors 
is  attributable  to  the  following 
circumstances: 

•  The  need  for  intermediaries  to  re- 
enter data  from  hard-copy  bills,  leading 
to  a  significant  increase  in  the  likelihood 
of  simple  typing  errors. 

•  Most  providers  who  submit 
electronic  media  claims  also  have 
automatic  (electronic)  screening 
capabilities;  that  is,  information  is 
double-checked  before  being 
transmitted  or  sent  to  the  intermediary. 

In  addition  to  the  much  higher 
frequency  of  errors  when  processing 
hard-copy  bills,  the  amount  of 
manpower  required  to  correct  such 
errors  is  much  higher,  because  the  errors 


may  be  either  on  the  part  of  the  provider 
or  the  intermediary. 

We  believe  that  significant  reductions 
in  the  number  of  billing  errors  will 
benefit  providers  to  such  an  extent  that 
their  administrative  savings  would,  in 
most  cases,  more  than  offset  the  costs  of 
additional  electronic  equipment 
necessary  for  processing  claims 
electronically  (discussed  in  section  F 
following). 

F.  Discussion  of  Comparative  Effects 

We  believe  that  among  the  three 
categories  of  providers  potentially 
affected  by  this  proposed  rule,  HHAs 
are  the  least  likely  to  have  systems 
presently  capable  of  generating 
electronic  media  claims.  Based  on  the 
size  and  complexity  of  hospitals  and 
SNFs,  and  based  on  informal 
discussions  with  providers,  we  believe 
that  almost  all  such  facilities  presently 
have  systems  capable  of  electronic 
billing,  at  least  by  the  mailing  method. 
HHAs,  on  the  other  hand,  vary  a  great 
deal  in  size  and  volume  of  services. 
Many  are  relatively  small  and  rely  on 
manual  office  procedures.  (The  smallest 
HHAs  are  sometimes  ineligible  for  PIP 
because  they  do  not  meet  all  of  the 
criteria  in  §  405.454(j).) 

As  previously  stated,  we  have  no 
conclusive  data  regarding  the  present 
capacity  of  all  providers  to  utiUze 
electronic  billing.  Therefore,  until  such 
time  as  we  have  more  conclusive 
information,  we  are  assuming  that  a 
negligibly  small  number  of  hospitals  and 
SNFs  and  as  many  as  one-half  of  all 
HHAs  have  no  capacity  for  electronic 
billing.  We  believe  that  this  is  a 
conservatively  high  assumption.  Based 
on  this  assumption,  we  believe  that  as 
many  as  225  HHAs  would  be  required  to 
purchase  electronic  systems  as  a 
condition  for  retaining  PIP. 

An  institution  would  be  capable  of 
submitting  bills  electronically  with,  at  a 
minimum,  one  of  the  many  personal 
computers  available  in  the  market  today 
designed  for  business  use.  These 
systems  and  the  necessary  software  cost 
from  $5,000  to  $10,000,  and  require 
minimal  training  to  operate.  Therefore,  if 
our  conservative  estimate  from  the 
previous  paragraph  were  correct,  and 
approximately  225  home  health  agencies 
would  be  required  to  piux:hase  entire 
systems,  their  cost,  exclusive  of  training 
and  manpower,  would  range  from 
$1,125,000  to  $2,250,000.  We  believe  that 
this  cost  would  be  offset  by 
administrative  savings  because  of 
reduced  billing  errors. 
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G.  Impact  of  laeligibility  fat  PIP  on 
Fmviden 

Ineligibility  for  HP  under  current 
policies  could  adversely  affect  provider 
cash  flow  in  one  or  both  of  the  following 
ways: 

•  PIP  has  a  shorter  average  lag  time 
(by  approximately  16  days)  between  the 
period  covered  and  receipt  of  payment 
than  regular  interim  payments. 
Therefore,  loss  of  PIP  eligibility  would, 
in  some  cases,  delay  payment. 

•  PfP  offers  a  predictable  level  of 
cash  flow  that  allows  providers,  in  some 
cases,  to  more  easily  manage  and 
budget  their  resources.  If  providers 
experienced  internal  billing  or 
accounting  probiems,  or  brief  periods  of 
reduced  utilization,  the  PIP  method 
assures  oontinaed  payment.  Loss  of  PI 
eligibibty  may  leave  some  providers 
financially  vulnerable  for  short  periods. 

We  bebeve  that  these  potmtial  cash 
flow  problems  are  minimal.  Accelerated 
payments  continue  to  be  available  for 
c«tain  types  of  payment  delays,  and 
interest  charged  on  loans  necessary  for 
working  capital  is  reimbursable  to 
provides  paid  on  the  basis  of  costs. 

H.  Summary 

While  we  estimate  that 
implementation  of  this  rule  would  result 
directly  in  a  five-year  savings  to  the 
program  of  approximately  $33.4  million 
(and  significant  indirect  savings  because 
of  reduced  billing  errors),  there  may  be 
temporary  adverse  effects  on  a  very 
small  number  of  hospitals  and  SNFs  and 
as  many  as  225  HHAs.  If  all  affected 
providers  chose  to  purchase  computer 
systenw  capable  of  generating  bills 
electronically,  their  cost  would  be  in  the 
range  of  $5,000  to  $ia000  per  facihty  or 
agency.  We  believe  that  these  one-time 
costs  would  be  more  than  offset  by 
administrative  savings  associated  with  a 
significant  reduction  in  billing  errors. 
Further,  a  provider's  decision  to 
continue  billing  in  hard-copy  form, 
would  result  in  its  ineligibility  for  the 
PIP  method.  However,  die  effects  of 
such  an  outcome  would  be  minimal 
because  of  the  availability  of 
accelerated  payments  and  coverage  of 
interest  on  loans  necessary  for  working 
capital  under  the  regular  interim 
payment  method. 

V.  Reperting  and  Recordkeeping 
Raqufawaents 

The  uniform  bill  data  set  (DCFA-1450) 
was  most  recently  approved  by  OMB  on 
October  28, 1964,  and  the  approval 
number  is  0938-0279.  Our  proposed 
change  to  S  405.454(j)(l)  is  subject  to 
review  by  the  Office  of  Management 
and  Budget  (OMB)  under  the 


requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3504- 
3507).  A  notice  will  be  published  in  the 
Fedatal  Register  when  approval  is 
obtained. 

Organizations  and  individuals  who 
wish  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  agency  official 
whose  name  appears  in  the  begging  of 
the  preamble  and  to  the  Desk  Officer  for 
HCFA  at  the  following  address: 

Office  of  Information  and  Regulatory 
Affairs,  OMB.  New  Executive  Office 
Building  (Room  3208).  Washington.  DC 
20503,  Attention:  Fay  ludicello. 

VI.  Response  to  Conmants 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  cannot  aduiowledge  or 
respond  to  them  individually.  However, 
in  preparing  the  final  rule,  we  will 
consider  all  comments  and  respond  to 
them  in  the  preamble  to  that  rule. 

List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions,  Kidney  diseases, 
Laboratories,  Medicare.  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  X-rays. 

42  CFR  Part  405  would  be  amended  as 
set  forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  D    Prlnclpl—  of 
RaimburMmont  for  Provktoft, 
Outpatiwd  MalntafMnco  Dialysto,  and 
Sarvlcaa  by  HoapHal-Basad  Phyaiciana 

1.  The  authority  citation  for  Subpart  D 
reads  as  follows: 

Authority:  Sees.  1102. 1814(b).  1815, 1833(a), 
1861(v).  1871. 1881. 1886,  and  1887  of  the 
Social  Security  Act  as  amended  (42  U.S.C. 
1302, 1395f(b).  1395g.  13951(a),  13g5x(v], 
1395hh.  139Srr.  1395ww,  and  139Sxx). 

2.  Section  405.454  is  amended  by 
reprinting  the  introductory  language  of 
paragraphs  (j)  and  (j)(l)  unchanged,  and 
adding  a  new  paragraph  (j)(l)(v)  to  read 
as  follows: 

S  405.454    Payments  to  provtdfs. 

0)  Periodic  interim  payment  method 
of  reimbursement.  In  addition  to  the 
regular  methods  of  interim  payment  on 
individual  provider  billings  for  covered 
services,  the  periodic  interim  payment 
(PIP)  method  is  available  for  Part  A 
hospital  and  skilled  nursing  facility 


inpatient  services  and  for  both  Pait  A 
and  Part  B  home  health  agency  services. 

(1)  Any  partidpatiBg  provider  that 
estabtishes  to  die  satisfection  of  the 
intermediary  that  it  meets  the  following 
requirements  may  elect  to  be 
reimbursed  under  the  PfP  method, 
beginning  with  the  first  month  after  its 
request  that  the  intermediary  finds 
administratively  feasible: 

(v)  The  provider  submits  Medicare 
claims  electronically  except  when 
HCFA  determines,  based  on  a  request 
by  a  provider  for  an  exemption,  that 
electronic  submission  is  impractical. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.733.  Medicare — ^Hospital 
Insurance) 

Dated-  October  23. 1985. 
C  McCUin  Haddow, 

Acting  Administrator.  Health  Care  Financing 
A  dministration. 

Approved:  November  6, 1985. 

Margaret  M.  Heckler, 

Secretary. 

[PR  Doa  86-1028  Filed  1-17-86: 8:45  am] 

BNJJNGOOOC  *U»-9\-m 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

lEx  Parte  No.  462] 

ExampHon  of  Damurraga  From 
RagutotkNi 

AQENCV:~Interstate  Commerce 
Commission. 

action:  Notice  of  extension  of  time. 

StmaUHv;  Based  on  requests  filed  by 
the  American  Paper  Institute,  Inc., 
Association  of  American  Railroads, 
National  Industrial  Transportation. 
League,  and  Society  of  the  Mastics 
Industries,  Inc.,  and  because  the 
Commission's  decision  in  Section  5b 
Application  No.  7,  Railroad  Per  Diem 
Demurrage  and  Storage  Agreement,  has 
not  yet  been  served,  good  cause  has 
been  shown  to  grant  and  extension  of 
time.  The  Advance  Notice  of  Proposed 
Rulemaking  was  published  on  December 
la  1986,  at  50  FR  51565,  >  and  set 
January  17. 1986,  as  the  comment  date. 
A  80-day  extension  of  time  is  granted. 
date:  Comments  are  due  March  18, 
1986. 

AODRCSSca:  Send  an  original  and  15 
copies  of  comments  referring  to  Ex  Parte 
No.  462  to:  Office  of  the  Secretary,  Case 

'  The  tununary  'n  thai  notice  was  not  in  accord 
with  the  CommiMion't  deciiion.  The  decision 
governs. 


Fad«al 
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Control  Branch.  Intovtate  Commerce 
Comninioii,  Wachmgton.  DC  2D42S. 
RM  mKTHMI  INPOMMTMN  CONTACT: 
Louis  B.  Gitomer,  (20Z)  27S-7245. 

Decided:  January  13. 1980. 

By  the  CommieBion,  \.\.  Smona,  Acting 
Chainnui. 
Jamee  H.  Bayae, 
Secretary. 
(FR  Doc  86-1104  Filed  1-17-86:  8:«  am] 


DEPARTIIENT  OF  THE  INTERIOR 

Fish  and  WHdllf  e  Service 

SOCFRPartir 

EndMigered  wK  Thfatened  WWdHfe 


Stahw  for  the  Ringed  SewrtMCk  TurtI* 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTlOw:  Proposed  nile. 

summary;  The  Service  proposes  to  list 
the  ringed  sawback  turtle  {Gnptemys 
oculifera]  as  a  threatened  species.  This 
basking  turtle  is  found  only  in  ttw  Peari 
River  system  of  Mississippi  and 
Louisiana.  It  seems  to  prefer  wide  sand 
beaches  and  a  narrow  chaimel  with  at 
least  moderate  current  and 
characteristicaUy  spends  many  hours 
baskiiig  in  open  sunshine  on  logs  and 
debris  over  deep  water.  Some  of  its 
former  habitat  has  been  modified  by 
reservoir  construction  and  flood  control 
while  other  areas  are  marginal  habitat 
due  to  water  quality  degradation  and 
corre^>onding  loss  of  its  moUuscsn  food 
supply.  Most  of  the  remaining  habitat  is 
threatened  by  flood  control  projects. 
This  proposal,  if  made  final,  will 
implement  the  protection  of  the 
Endangered  Spiecies  Act  for  this  species. 
The  Service  seeks  relevant  data  and 
comments  from  the  public. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  March  24, 
1986.  Public  hearing  requests  must  be 
received  by  March  7, 1966. 

:  Comments  and  materials 


concerning  this  proposal  should  be  sent 
to  the  Endangered  Species  Field  Station. 
U.S.  Fish  and  Wildlife  Service.  Jackson 
Mall  Office  Center,  Suite  316,  300 
Woodrow  Wilson  Avenue,  Jackson, 
Mississippi  S9213.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  niRTNER  INFORMATION  CONTACT 

Mr.  Dennis  B.  Jordan  at  the  above 
address  (601/960-4900  or  FTS  490-4900). 


Background 

The  ringed  sawback  turtle  was 
described  by  Banr  in  1600  as 
Maiaooclarmiys  oculifera,  and  renamed 
Craptemyt  oculifera  in  1693.  The  type 
specimenfl  were  a  groap  of  turtles 
acquired  for  the  United  States  National 
MusetMS  by  Gustave  Kohn.  and 
reportedly  came  from  MandeviUe, 
Louisiana,  and  Pensacola,  Florida 
(Cagle.  1953).  On  the  basis  of  a  1900 
statement  to  this  effect  by  George  E. 
Beyer,  then  Curator  of  the  Tulane 
Museum,  Cagle  says  they  were  probably 
purchased  in  the  French  Quarter  Market 
in  New  Orteans,  Louisiana.  Due  to  the 
absence  of  ringed  sawt>ack  turtles  from 
collections  in  soatfaem  Alabama  and 
Florida.  Cagle  considers  the  Pensacola 
record  to  be  erroneoos.  although  Kohn 
had  accepted  the  locaUty  data  of  the 
individual  from  wfaon  the  purchase  was 
made.  The  MandeviUe  record  is 
probably  from  the  Peari  River,  26  miles 
to  the  east  since  there  is  no  suitable 
habitat  near  MandeviUe. 

The  ringed  sawback  turtle  is  a  smaU 
turtle  having  a  yellow  ring  bordered 
inside  and  outside  with  dark  oUve- 
brown  on  each  shield  of  the  upper  sheU 
or  carapace,  and  a  yeUow  undersheB  or 
plastom.  The  head  has  a  large  yeUow 
spot  bebind  die  eye,  two  yeUow  stripes 
from  the  orbit  backwards  and  a 
characteristic  ydlow  stripe  covering  die 
whole  lower  ^w  (Cagle,  19SS).  Males 
grow  to  4  inches  (10  cm)  and  females  to 
7  indies  (18  cm)  in  plastron  length. 

The  ringed  sawback  turtle's  habitat  is 
typically  riverine  with  a  moderate 
coirent  and  numerous  basking  logs.  The 
river  must  be  wide  enough  to  allow  sun 
penetration  tot  several  hours.  Nesting 
habitat  consists  of  large.  Ugh  sand  and 
gravel  bars  adiacent  to  the  rivet.  Good 
water  quality  is  necessary  for  the 
production  of  snails  and  moUusks  on 
which  the  ringed  sawback  turtle  feeds. 
This  basking  turtle  is  not  able  to  inhabit 
large  lake  areas  or  polluted  waters. 

A  questionnaire  survey  of 
herpetologists  and  museum  curators 
reflecting  several  decades  of  sustained 
coUecting  ^brt  as  weU  as  its  own  field 
studies,  provided  the  Service  with  ^rong 
evidence  that  this  species  is  restricted  to 
the  main  channels  of  the  Pearl  and 
Bogue  Chitto  Rivers  of  Mississippi  and 
Louisiana.  No  survey  respondent  had 
recorded  the  ringed  sawback  turtle  frtim 
outside  this  river  system.  Cagle  (1953) 
examined  51  specimens  taken  from 
unspecified  sites  on  the  Peari  River  and 
considered  the  ringed  sawback  turtle  to 
be  restricted  to  the  Peari  and  Bogue 
Chitto  Rivers,  noting  diat  it  was  absent 
from  streams  to  the  east.  It  occurs  in 


moat  readies  <rf  die  Peari  tiver 
upstreun  to  Neshoba  CouBty, 
Mississippi  (CUbum.  1971),  and  ia  the 
Bogee  Chitto  River  opstreaai  to 
Franklinton,  Louisiana  Oames  Dobte, 
Auburn  University,  personal 
comraimicatien).  The  Amite  and 
Tan^pahoa  Rivers  to  the  vrest  appear  to 
have  suitable  habitat  but,  when 
searched,  have  not  produced  any 
spedmens  of  the  ringed  sawback  turtle. 
ClAnim  (1971)  coUected  S7 
representatives  of  this  species  in  his 
study  of  Gmptemys  in  Misstsaippi,  and 
found  the  species  in  the  Peari  River  up 
to  Neshc^  County.  He  conduded  that, 
in  Mississippi,  it  was  restricted  to  the 
mainstem  Peari  River. 

McCoy  and  Vogt  (196(H  established  14 
observation  stations  in  the  Pearl  River 
system  and  one  in  the  Wolf  River,  a 
smaU  coastal  stream  to  the  east.  They 
found  no  turtles  of  this  species  in  the 
Wolf  River.  In  the  Pearl  River  they 
observed  ringed  sawback  turtles  at  8 
stations,  with  20  or  more  individuals 
observed  at  two  of  these  stations.  These 
two  stations,  representing  population 
centers,  are  more  than  100  river  miles 
(rmi)  or  161  river  kilometers  (rkm)  apart 
McCoy  and  Vogt  (1980)  estabUshed 
three  trap  sites  at  which  they  caught 
only  3  ringed  sawback  turtles  in  15  trap 
days.  At  these  same  stations.  Clibum 
(1971)  had  captured  21  individuals. 
McCoy  and  Vogt  (1980)  reported  one 
si^t  record  and  one  other  casual 
observation  of  this  species  is  smaUer 
tributary  streams  of  the  Pearl  River  that 
the  Service  considers  to  be  very 
doubtful  in  tight  of  tis  own  survey 
results. 

Service  biologists  in  1984  and  1965 
surveyed  various  river  reaches  in  the 
Peari  River  from  Edinbuig,  Missssippi, 
downstream.  In  one  river  reach 
upstream  they  identified  75  percent  of 
the  Gmptemys  as  G.  oculifera.  which 
compares  favorably  with  Clibam*s 
collections.  Comparing  Clibnm's  data 
with  the  Service  siwey  suggests  that  the 
ringed  sawback  turtle  population  has 
remained  stable  in  the  Peari  River  above 
Ross  Bamett  Reservoir  and  in  a  reach  of 
the  Pearl  River  near  Montioello  and 
Columbia.  The  Service  survey  below 
Ross  Bamett  Reservoir  observed  only  41 
Gmptemys  in  a  7-mile  (11.3  km)  reach, 
with  most  of  diese  turtles  large  enou^ 
to  be  aduHs.  Cable's  (1953. 1954)  studies 
indicated  a  population  comprised  of  80 
percent  juveniles.  Based  on  this 
comparison,  the  population  near  Jackson 
appears  to  be  declining.  Service  survey 
of  the  Peari  River  at  Columbia  fotmd  a 
river  reach  almost  devoid  of  any  turtle 
species.  While  the  ringed  sawback  turtle 
is  still  abundant  at  some  locales,  it  is 
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almost  extirpated  from  some  other  river 
reaches,  with  little  evidence  of  a  healthy 
population  in  those  areas. 

Virtually  all  the  land  adjacent  to  the 
Pearl  and  Bogue  Chitto  Rivers  is 
privately  owned.  The  National  Park 
Service  administers  public  land  on  a 
short  river  reach  of  the  Pearl  above  Ross 
Bamett  Reservoir.  The  Service 
administers  Bogue  Chitto  National 
Wildlife  Refuge,  consisting  of  several 
thousand  acres  at  the  confluence  of  the 
Pearl  and  Bogue  Chitto  Rivers.  Pearl 
River  Valley  Management  District 
controls  Ross  Bamett  Reservoir,  the 
only  impoundment  on  the  Peari  River. 

The  Service  published  a  notice  of 
review  of  the  status  of  twelve  species  of 
turtles,  including  the  ringed  sawback 
turtle,  in  the  Federal  Register  on  June  6, 
1977  (42  FR  28903).  Seventy  percent  of 
those  responding  to  the  notice 
recommended  listing  the  ringed 
sawback  turtle  as  threatened.  One 
agency  commented  that  the  available 
information  did  not  indicate  the  ringed 
sawback  turtle  warranted  protection. 
Another  agency  stated  that  it  considered 
the  most  signiflcant  threat  to  basking 
turtles  to  be  wanton  shooting,  but  did 
not  address  the  ringed  sawback  turtle 
specifically. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(l]  of  the  Endangered 
Species  Act,  as  amended  (16  U.S.C.  1531 
et  seq.]  and  regulations  promulgated  to 
implement  the  listing  provisions  of  the 
Act  (50  CFR  Part  424)  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(l].  These  factors  and  their 
application  to  the  ringed  sawback  turtle 
[Groptemys  oculifera)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  survival  of 
the  ringed  sawback  turtle  is  presently 
threatened  by  habitat  modification  for 
flood  control  and  navigation.  The  ringed 
sawback  turtle  must  have  structures  on 
which  it  can  bask  and  be  safe  from 
predation,  and  it  must  have  suitable 
nesting  habitat.  These  structures  are 
generally  logs,  snags,  and  other  debris 
commonly  occurring  in  streams. 
Navigation  and  flood  control  measures 
often  require  the  removal  of  logs,  snags, 
and  river  bars  to  facilitate  water  flows. 
Flood  control  projects  also  contribute  to 
sedimentation  in  downstream  river 
reaches.  This  is  especially  true  where 
flood  control  measures  consist  of 
floodplain  clearing  and  channelization 
of  tributary  streams  to  facilitate  water 


flow.  Increased  turbidity  and  siltation 
impact  the  snails  and  mollusks  on  which 
the  ringed  sawback  turtle  feeds. 

The  ringed  sawback  turtle  has  been 
impacted  by  habitat  modification  in  21 
percent  of  its  historic  range  in  the  Pearl 
River  by  construction  of  tShe  Ross 
Bamett  Reservoir,  30  rmi  (48  rkm),  West 
Pearl  channel  to  Bogalusa,  56  rmi  (93 
rkm),  and  the  floodplain  clearing  at 
Jackson,  Mississippi,  8  rmi  (13  rkm]  (U.S. 
Army  Corps  of  Engineers,  1983).  Projects 
planned  or  authorized  by  the  Corps  of 
Engineers  (Corps)  will  impact  up  to  28 
percent  of  the  remaining  Pearl  River 
habitat.  These  planned  or  authorized 
projects  are: 

(1)  A  navigation  channel  in  the  East 
Pearl  up  to  Picayune  (about  30  rmi  or  48 
rkm);  (2)  a  channel  5  ft  (1.5  m)  deep  from 
Jackson  to  Carthage,  100  rmi  (161  rkm); 

(3)  a  channel  2  ft  (0.6  m)  deep  from 
Carthage  to  Endinburg,  28  rmi  (45)  rkm); 

(4)  Schoccoe  Dam  (up  to  70  rmi  or  113 
rkm);  and  (5)  a  channel  3200  ft  (1000  m) 
long  through  the  old  Jackson  Sanitary 
Landfill.  In  addition,  the  Corps  has  flood 
control  studies  ongoing  or  planned  for 
Pearl  River  reaches  at  Slidell,  Louisiana, 
and  Pearlington,  Morgantown, 
Monticello,  Foxworth,  Columbia, 
Carthage,  and  Leake  County, 
Mississippi.  A  channel  is  authorized  for 
100  rmi  (161  rkm)  of  the  Bogue  Chitto 
River,  and  flood  control  studies  are 
planned  for  Bogue  Chitto  River  reaches 
at  Franklinton,  Louisiana,  and 
Tylertown,  Mississippi.  This  authorized 
project  would  eliminate  the  Bogue 
Chitto  River  as  suitable  habitat  for  the 
ringed  sawback  turtle.  The  Corps  has 
Section  205  flood  control  studies 
ongoing  or  planned  for  Canal  A  at  Pearl- 
Flowood,  Caney  Creek,  Three-Mile 
Creek,  Dry  Creek,  Webb  Creek,  and 
Sellers  Creek  in  the  Pearl  River  basin. 

The  Soil  Conservation  Service  (1983) 
has  constructed  25  watershed  structures 
and  49.5  mi  (80  km)  of  drainage  ditches 
in  the  Pearl  River  basin,  and  is 
continuing  this  type  of  construction. 
These  projects  impact  the  ringed 
sawback  turtle  by  increased 
sedimentation  from  drainage  ditches. 
Also,  where  these  ditches  drain 
agricultural  fields,  the  runoff  of 
pesticides  contributes  to  water  quality 
degradation. 

Legislation  has  been  introduced  to 
allow  local  funding  of  flood  control 
measures,  including  the  Edinburg  and 
Shoccoe  dams.  The  city  of  Jackson  has 
accomplished  some  flood  plain  clearing 
and  is  studying  the  feasibility  of  a 
parkway  levee  that  would  contain  flood 
waters  below  Ross  Bamett  Reservoir. 
County  supervisors  throughout  the  Pearl 
River  basin  have  proposed  numerous 
flood  control  measures. 


Impoundments  obviously  eliminate 
the  ringed  sawback  tiu-tle's  required 
habitat  by  inundation.  Flood  control  and 
navigation  channel  modification  in 
ringed  sawback  turtle  habitat  may 
eliminate  basking  and  nesting  sites, 
change  water  flows,  harm  the  food 
source,  and  increase  turbidity  and 
siltation  to  the  detriment  of  the  ringed 
sawback  turtle.  Channel  modification  in 
tributary  streams  can  increase  turbidity 
and  siltation  in  the  Pearl  River  and 
impact  snails  and  mollusks.  Authorized 
and  planned  projects,  sand  and  gravel 
dredging,  and  the  result  of  navigation 
and  flood  control  studies  could  modify 
most,  if  not  all,  of  the  known  ringed 
sawback  turtle  habitat. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Wanton  shooting  (use  of  the 
basking  turtles  for  target  practice)  and 
collecting  pose  a  threat  to  the  ringed 
sawback  turtle.  This  threat  becomes 
more  serious  as  the  population  declines 
owing  to  impacts  of  habitat  alteration. 
The  threat  from  collecting  for  scientific 
and  educational  purposes  is  declining. 
In  previous  years,  relatively  large 
numbers  of  ringed  sawback  turtles  were 
collected  for  museums.  A  changing 
awareness  on  the  part  of  many 
scientists  seems  to  be  reducing  this 
threat.  Collecting  for  commercial 
purposes  is  a  more  serious  threat.  This 
very  attractive  turtle  has  been 
advertised  for  retail  sale  at  $65  each. 
The  turtle  is  quite  vulnerable  to 
knowledgable  collectors,  who  can 
seriously  decimate  a  local  population  in 
a  short  period  of  collecting. 

C.  Disease  or  predation.  There  is  no 
known  threat  from  disease.  While  this 
species  is  subject  to  some  natural 
predation,  the  only  serious  threat  is 
wanton  shooting  as  discussed  in  Factor 
"B"  above.  The  alteration  of  habitat  as 
discussed  in  Factor  "A"  could  make  the 
ringed  sawback  turtle  more  susceptible 
to  natural  predators. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  ringed 
sawback  turtle  is  listed  as  endangered 
under  Mississippi  Department  of 
Wildlife  Conservation  Public  Notice 
2406.  Because  of  this  State  protection, 
the  Lacey  Act  applies  to  the  taking  and 
transportation  of  the  ringed  sawback 
turtle  from  Mississippi.  Louisiana  does 
not  recognize  the  ringed  sawback  turtle 
as  a  protected  species  and  as  a  result 
the  Lacey  Act  is  not  enforceable  in 
Louisiana.  This  discrepancy  increases 
the  difficulty  of  enforcing  the  Lacey  Act 
because  the  capture  locale  must  be 
proven.  Both  states  require  permits  to 
collect  the  ringed  sawback  turtle  for 
scientific  purposes,  but  compliance  is 
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extremely  difficdt  to  enforce.  The  loss 
or  alteration  of  habitat  is  the  greatest 
threat  to  the  ringed  sawback  turtle,  but 
no  regulations  requiring  consideration  of 
this  species  during  project  planning  yet 
exist.  Listing  under  the  Endangered 
Species  Act  would  provide  must  needed 
protection  through  sections  7  and  9  and 
the  recovery  process. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Water 
quality  degradation  also  poses  a  serious 
threat  to  the  ringed  sawback  turtle.  This 
inpact  includes  bioaccumulation  of 
toxic  materials  and  the  loss  of  food 
organisms.  The  total  effects  of  pollution 
and  siltatioQ  upon  the  ringed  sawback 
turdes  thesMelves  have  not  been 
documented.  However,  the  effects  on 
mollusks  and  snails  are  well 
documented,  and  this  group  of 
oisanisms  is  the  primary  food  source  of 
the  ringed  sawback  turtle.  Thus  water 
quality  degradation  can  reduce  or 
eliminate  die  turtles'  food  supply.  The 
rednced  populatioa  of  ringed  sawback 
turtles  in  river  reaches  that  have 
otherwise  suitable  habitat,  but  are 
polluted  from  some  source,  tends  to 
support  this  conclusion. 

llie  Service  has  carefully  assessed  the 
best  scientific  and  conmercial 
information  available  regarding  the  past, 
present  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
ride.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  ringed 
sawback  turtle  as  threatened.  A 
threatened  species  is  any  species  which 
is  likely  to  become  an  endaiigered 
species  within  the  foreseeable  future 
throughout  all  or  a  significant  portion  of 
its  range.  Threatened  status  was  chosen 
because,  even  though  the  Pearl  River 
population  of  ringed  sawback  turtles 
appears  presently  stable,  the  potential 
modificatioB  of  the  Pearl  River  for  flood 
control  appears  to  pose  serious  threats 
to  the  species'  survival.  Endangered 
status  is  not  appropriate  because  the 
species  is  not  faced  with  imminent 
extinction,  unless  the  Pearl  River  is 
modified  greatly.  Critical  habitat  is  not 
being  proposed  for  the  reasons 
discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  'There  are  two  good  population 
centers  of  ringed  sawback  turtles  in  the 
Pearl  River  and  to  designate  these  as 


critical  habitat  woold  make  this  species 
more  susceptible  to  collectors  as 
discassed  muler  Factor  "B"  in  the 
"Sunmary  of  Factors  Affecting  die 
Species."  Publicalkm  of  critical  habitat 
descriptioits  wotdd  make  this  species 
even  more  vulnerable  and  increase  Isw 
enforcement  problons.  Therefore,  it 
would  not  be  prudent  to  detemine 
critical  habitat  for  the  ringed  sawback 
turtle  at  this  time. 

AvaUabIa  Cooservafion  Measorss 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
^ftecies  Act  include  recogjutioo. 
recovery  actions,  reqairenents  for 
Federal  protection,  and  prohibitions 
agsinst  certain  practices.  Recognition 
throu^  Hsttng  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperatimi  with  die 
States  and  reqaires  that  reooverjr 
actions  be  canied  out  for  all  listed 
species.  Sach  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a]  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402.  and  are  now 
under  revision  (see  proposal  at  48  FR 
29990;  June  29, 1983).  Section  7(a)(4] 
requires  Federal  agencies  to  confer 
informally  with  the  Service  on  any 
action  that  is  likely  to  jeopardize  the 
continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modiHcation  of  proposed 
critical  habitat. 

If  a  species  is  listed  subsequenUy, 
section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service. 

Expected  Fedral  involvement  with  the 
ringed  sawback  turUe  includes  U.S. 
Army  Corps  of  Engineer  projects  for 
flood  control  and  navigation,  activities 
permitted  by  the  Corps,  and  Soil 
Conservation  Service  watershed 
projects.  The  lower  Pearl  River  requires 


maintenance  dredging  for  navigation. 
Corps  projects  and  plans  for  flood 
control  indode  significant  Peeri  River 
readies  fron  Edinborg  to  die  Msaissippi 
coast  and  most  of  tbe  Bogoe  Chitto  River 
in  Louisiana  and  Missiosippi.  Ine  SCS 
has  at  least  10  watershed  projects 
planned  or  in  operation  within  the  Peari 
River  basin. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  and  17.31  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  threatened 
wildlife.  These  prohibitians,  in  part, 
make  it  ilegd  for  any  person  subject  to 
the  jnrisdictron  of  the  United  States  to 
take,  import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  far  sale  in 
interstate  or  fordgn  commerce  listed 
species,  it  is  also  illegal  to  possess,  sell, 
deliver,  carry,  transport,  or  ship  any 
such  wildlife  diat  has  been  taken 
iHegally.  Certain  exceptions  apply  to 
agents  of  die  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  ciroaantanoas.  Regulations 
governing  permits  are  at  50  CFR  17.22, 
17.23,  and  17.32.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwnse  lawful 
activities.  For  threatened  species,  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available. 

If  listed  under  the  Act  the  Service  will 
review  this  species  to  determine 
whether  it  should  be  considered  under 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora. 

Public  Comments  Solidted 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
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threat  (or  lack  thereof)  to  the  ringed 
sawback  turtle: 

(2)  The  location  of  any  additional 
populations  of  the  ringed  sawback  turtle 
and  the  reasons  why  any  habitat  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  by  Section4 
of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  the  ringed  sawback  turtle. 

Final  promulgation  of  the  regulation 
on  the  ringed  sawback  turtle  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Service,  and  such  communications 
may  lead  to  adoption  of  a  final 
regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  Endangered  Species  Field 
Supervisor  (see  ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 


Assessment,  as  defined  by  the  National 
Environmental  PoUcy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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Ust  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 
PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L.  95-632,  92  Stat. 
3751;  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L.  97- 
304,  96  Stat.  1411  (18  U.S.C.  1531  et  seq.). 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  Reptiles,  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

§  17.11    Endangered  and  threatened 
wlldHfe. 

***** 

(h)  *  *  • 


Speoes 

Vertebrate  wbere 

endangered  or 

ttweatened 

Status 

When  listed 

Critical 
habital 

Special 

Conwnon  nttme 

Saentiiic  name 

lulea 

Reptiles 

TurUe,  ringed  sawback 

*                             • 
Graptemys  ocuMera 

•                             • 
US>  (LA  MS) 

• 
..._ Entile 

• 

• 
.  T 

• 

• 
• 

NA 

IM 

*                             • 

•                                  . 

Dated:  December  18, 1985. 
P.  Daniel  Smith, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  86-1103  Filed  1-17-86;  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


COMMISSION  ON  CIVIL  RIGHTS 

Georgia  Advisory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Georgia  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  adjourn  at  9:00 
p.m.,  on  January  30, 1986.  at  the  Holiday 
Inn  Downtown.  175  Piedmont  Avenue. 
NE.,  Ellis  Room,  Atlanta,  Georgia.  The 
purpose  of  the  meeting  is  to  hold  a 
brieHng  session  for  a  community  forum 
on  the  status  of  working  women  in 
Georgia. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  John  Ruffm,  or 
Bobby  Doctor,  Director  of  the  Southern 
Regional  Office  al  (404)  221-4391.  (TDD 
404/221-4391).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Office  at  lest  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  January  14, 
1986. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 

Programs. 

|FR  Doc.  86-1184  Filed  1-17-66;  8:45  amj 
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Georgia  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights^ 
that  a  meeting  of  the  Georgia  Advisory 


Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  adjourn  at  6:00 
p.m.,  on  January  31, 1986,  at  the  Holiday 
Inn  Downtown,  175  Piedmont  Avenue, 
NE..  Ellis  Room,  Atlanta,  Georgia.  The 
purpose  of  the  meeting  is  to  conduct  a 
community  forum  on  the  status  of 
working  women  in  Georgia. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  John  Ruffin,  or 
Bobby  Doctor,  Director  of  the  Southern 
Regional  Office  at  (404)  221-4391,  (TDD 
404/221-4391).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Office  at  lest  Ave  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  Of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  January  14, 
1986. 

Bert  Silver,  | 

Assistant  Staff  Director  for  Regional 
Programs. 
[PR  Doc.  86-1185  Filed  1-17-86;  8:45  amJ 

BILUNG  CODE  633$-01-«l 


Hawaii  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Hawaii  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  adjourn  at 
12:00  noon,  on  February  3, 1986,  at  the 
Wakiki  Trade  Center,  2255  Kuhio 
Avenue,  Suite  1800  (Bbard  /Room], 
Honolulu,  Hawaii.  The  purpose  of  the 
meeting  is  to  discuss  affirmative  action 
efforts  in  the  State  Department  of 
Education  and  review  a  draft  project 
proposal  on  Native  Hawaiian 
Homelands. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Andre 
Tatibouet  or  Philip  Montez,  Director  of 
the  Western  Regional  Office  at  (213) 
688-3437,  (TDD  213/804-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 


sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  January  14. 1985. 
B«rt  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

([FR  Doc.  88-1186  Filed  1-17-86;  8:45  amJ 
■aXJNO  CODE  633S-01-H 


Virginia  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Virginia  Advisory 
Committee  to  the  Commission  will 
convene  at  7:30  p.m.  and  adjourn  at  9:30 
p.m.,  on  February  5, 1986  and  convene  at 
9:00  a.m.,  and  adjourn  at  12:00  noon  on 
February  6, 1986.  at  City  Hall,  900  E. 
Broad  Street,  5th  Floor  Conference 
Room,  Richmond,  Virginia.  The  purpose 
of  the  meetings  is  to  release  a 
Committee  report  on  civil  rights 
complaints  and  enforcement  in  Vii^ginia 
and  to  discuss  future  program  activities 
including  a  possible  project  on  voting 
rights. 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  the  CoHimittee,  should  contact 
Committee  Chairperson.  Benjamin 
Bostic  or  John  Binkley.  Director  of  the 
Mid-Atlantic  Regional  Office  at  (202) 
254-6717.  (TDD  202/254-5461).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  least  Hve  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  January  14, 1986. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc.  86-1187  Filed  1-17-86;  8:45  amJ 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Motor  Freight  Transportation  and 
Warehousing  Survey;  Consideration 

The  Bureau  of  the  Census  hereby 
gives  notice  that  we  plan  to  conduct  in 
1966  the  Motor  Freight  Transportation 
and  Warehousing  Survey.  This  annual 
survey  will  be  conducted  under 
authority  of  Title  13,  United  States  Code. 
sections  182,  224,  and  225,  and  will 
collect  data  on  1984  and  1985  revenues 
and  expenses  of  selected  firms  engaged 
in  trucking  or  warehousing  operations. 
This  survey  will  be  a  continuing  and 
timely  source  of  economic  data  for  the 
trucking  and  warehousing  industries. 
Such  a  survey,  if  conducted,  shall  begin 
not  earlier  than  February  20, 1986. 

Information  and  recommendations 
received  by  the  Bureau  of  the  Census 
show  that  the  data  have  significant 
application  to  the  information  needs  of 
the  public  the  trucking  and  warehousing 
industries,  and  governmental  agencies, 
and  that  the  data  are  not  publicly 
available  from  nongovernmental  or 
other  governmental  sources  on  a 
continuing  basis. 

The  Bureau  of  the  Census  needs 
reports  only  from  a  selected  sample  of 
trucking  and  warehousing  firms 
operating  in  the  United  States,  with 
probability  of  selection  based  on  payroll 
size.  The  sample  will  provide,  with 
measurable  reliability,  statistics  on  the 
subject  specified  above. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  DC 
20233. 

Any  suggestions  or  recommendations 
concerning  this  survey  will  receive 
consideration  if  submitted  in  writing  to 
the  Director,  Bureau  of  the  Census, 
within  30  days  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  January  14. 1986. 
lohn  G.  Keane, 

Director.  Bureau  of  the  Census. 

[FR  Doc.  86-1227  Filed  1-17-86:  8:45  amj 

BHJJNG  CqOC  3S10-07-M 


Foreign-Trade  Zones  Board 
{Docket  Na  1-<6] 

Foreign-Trade  Zone  64 — JacicsonvHIe, 
Fl^  Appiication  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  lacksonville  Port 
Authority  (JPA),  grantee  of  Foreign- 
Trade  Zone  64,  requesting  authority  to 


expand  its  zone  in  Jacksonville,  within 
the  Jacksonville  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Forei^-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  Tiled 
on  January  10, 198a 

On  December  29, 1980,  the  Board 
authorized  JPA  to  establish  a  foreign- 
trade  zone  (Board  Order  170, 46  FR 
1330).  The  project  currently  involves  an 
industrial  park  site  at  Jacksonville 
International  Airport,  a  warehouse  on 
North  Ellis  Road,  and  sites  at  the  JPA 
Talleyrand  Dock  and  Blount  Island 
Terminal. 

The  proposed  expansion  involves  21 
acres  and  300,000  square  feet  of 
warehouse  space  at  5400/5510  West 
12th  Street,  Jacksonville.  The  parcel  is 
part  of  a  warehousing  complex  that 
includes  the  North  Ellis  Road  zone  site. 
The  complex  is  owned  by  Unit 
Distribution,  the  designated  zone 
operator.  The  additional  space  is  needed 
mainly  to  accommodate  a  user  involved 
in  the  warehousing/distribution  of  auto 
parts. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
Howard  Cooperman,  Deputy  Assistant 
Regional  Commissioner,  U.S.  Customs 
Service.  Southeast  Region,  99  S.E.  5th 
Street,  Miami,  FL  33131;  and  Colonel 
Charles  T.  Myers,  III,  District  Engineer, 
U.S.  Army  Engineer  District 
Jacksonville,  P.O.  Box  4970.  Jacksonville, 
FL  32232. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  February  18, 
1986. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Port  Director's  Office,  U.S.  Customs 

Service.  2831  Talleyrand  Ave., 

Jacksonville,  FL  32206. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1529, 

14th  and  Pennsylvania,  NW., 

Washington,  DC  20230. 

Dated:  January  14. 1988. 
Dennis  PuccinelU, 
Acting  Executive  Secretary. 
(FR  Doc.  86-1226  Filed  1-17-86;  8:45  am] 
BiLUNQ  COOC  UIO-OS-M 


Intemationai  Trade  Administration 
(A-351-S02] 

Postponement  of  Final  Antidumping 

Duty  Determination;  Fuel  Ethanol  From 

Brazil 

AOENCV.  International  Trade 

Administration,  Import  Administration, 

Commerce. 

action:  Notice. 

summary:  This  notice  informs  the  public 
that  we  have  received  a  further  request 
from  respondents  in  this  investigation 
that  the  final  determination  be 
postponed,  as  provided  for  in  section 
735(a)(2)(A)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  (19  U.S.C. 
1673d(a)(2)(A),  and  that  we  have 
determined  to  postpone  our  final 
determination  as  to  whether  sales  of 
fuel  ethanol  from  Brazil  have  been  made 
at  less  than  fair  value  until  not  later 
than  February  7. 1986. 
EFFECTIVE  DATE:  January  21, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  G.  Shimabukuro  or  Ray  Busen, 
Office  of  Investigations,  Import 
Administration.  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
377-5332  or  377-3464,  respectively. 

SUPPLEMENTARY  INFORMATION:  On 

March  25, 1985,  we  published  a  notice  in 
the  Federal  Register  (50  FR  11748)  that 
we  were  initiating,  under  section  732(b) 
of  the  Act  (19  U.S.C.  1673a(b)),  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  fuel 
ethanol  from  Brazil  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value. 
On  April  11, 1985,  the  Intemationai 
Trade  Commission  determined  that 
there  is  reasonable  indication  that 
imports  of  fuel  ethanol  from  Brazil  are 
threatening  to  materially  injure  a  U.S. 
industry.  (U.S.  ITC  Pub.  No.  167a  April 
1985).  On  September  25, 1985,  we 
published  a  preliminary  determination 
of  sales  at  less  than  fair  value  with 
respect  to  this  merchandise  (50  FR 
38871).  The  notice  stated  that  if  the 
investigation  proceeded  normally,  we 
would  make  our  final  determination  by 
December  2, 1985. 

On  October  7, 1985,  Interbras,  a 
respondent,  requested  that  we  extend 
the  period  for  the  final  determination 
until  not  later  than  105  days  after  the 
date  of  the  preliminary  determination. 
On  October  8, 1985,  counsel  for 
Copersucar,  Cotia,  and  Costa  Pinto, 
respondents,  requested  that  we  extend 
the  period  for  the  final  determination 
until  60  days  from  December  2, 1985.  On 
October  17. 1985,  the  final  determination 
was  postponed  until  January  31, 1986. 
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On  December  30, 1985.  Willkie  Fair  & 
Gallagher  requested,  on  behalf  of 
exporters  Copersucar,  Cotia,  Costa 
Pinto,  and  Interbras/lntemor,  a  further 
extention  to  February  7, 1986,  which  is 
135  days  after  the  publication  of  the 
preliminary  determination,  under 
section  735(a)(2)  of  the  Act  (19  U.S.C. 
1673d(a)(2)).  Collectively,  these 
respondents  account  for  a  significant 
proportion  of  the  exports  of  fuel  ethanol. 
Section  735(a)92)(A)  of  the  Act  provides 
that  the  Department  may  postpone  its 
final  determination  concerning  sales  at 
less  than  fair  value  until  not  later  than 
135  days  after  the  date  of  publication  of 
its  preliminary  determination  if 
exporters  who  account  for  a  significant 
proportion  of  the  merchandise  which  is 
the  subject  of  the  investigation  request  a 
postponement  after  an  affirmative 
preliminary  determination.  The 
Department  is  required,  absent 
compelling  reasons  to  the  contrary,  to 
grant  the  request.  Accordingly,  the 
Department  will  issue  a  final 
determination  in  this  case  not  later  than 
February  7, 1986. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
KAdministmtion. 
January  14. 1986. 
(FR  Doc.  86-1256  Filed  1-17-88;  8:45  am] 

BtLUNO  COOC  3S10-OS-M 


International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

agency:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  of  Initiation  of 

Antidumping  and  Countervailing  Duty 

Administrative  Reviews. 

summary:  The  Department  of 
Commerce  has  received  timely  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings  with  December 
anniversary  dates.  In  accordance  with 
the  Commerce  Regulations,  we  are 
initiating  those  administrative  reviews. 

EFFECnvc  date:  January  21, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Matthews  or  Richard  W. 
Moreland,  Office  of  Compliance, 
International  Trade  Administration,  U.S 
Department  of  Commerce,  Washington, 
E)C  20230;  telephone:  (202]  377-5253/ 
2786. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  August  13, 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
32558)  a  notice  outlining  the  procedures 
for  requesting  administrative  reviews 
during  the  anniversary  month  of  a 
prodceeding.  The  Department  has 
received  timely  requests,  in  accordance 
with  SS  353.53a(a)(2)  and  355.10(a)(1)  of 
the  Commerce  Regulations,  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  fmdings  with  December 
anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  §§  353.53a(c)  and 
355.10(c]  of  the  Commerce  Regulations, 
we  are  initiating  administrative  reviews 
of  the  following  antidumping  and 
countervailing  duty  orders  and  findings. 
We  intend  to  issue  the  final  results  of 
these  reviews  not  later  than  January  31, 
1987. 


Penodstobe 
ro  wowed 

Antidumping  Duty  Proceedings  and  Firms 

Tuners  {ot  the  type  used  in  consumer  elec- 
trooic  producU)  (rom  Japan: 

StwvSimasuoa 

12/84-11/85 

Elemental  Sulphur  from  Canada: 

1 2/84-1 1/SS 

12/84-11/85 

ComwaH  ChefTiicals.  Lid 

12/84-11/85 

Staples  and  St^ile  Machines  htxn  Snneden: 
Josef  Kitilberg                                   

12/84-11/85 

Steel  Wire  Strand  for  Prestressed  Concrete 
from  Japan: 

Shint(o  Wire/ AH  exporters  (except  Mitsui) 

Suzuki  Metal/All  exporters  (except  Mitsui)  ... 
Toliyo  Rope/ All  exporters  (except  Mitsu) 

CkMntenailing  Duty  Proceeding 

Litharge.  Red  Lead,  and  Lead  Stabilizers 
from  Mexico 

12/84-11/85 
12/84-11/85 
12/84-11/85 

12/84-12/85 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
SS  353.53a(c)  and  355.10(c)  of  the 
Commerce  Regulations  (19  CFR 
353.53a(c).  355.10(c)). 

Dated:  January  14, 1988. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  86-1258  Filed  l-17-fl6;  8:45  amj 
BILLINO  CODE  3S10-OS-M 


Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

agency:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  of  initiation  of 

antidumping  and  countervailing  duty 

administrative  reviews. 


SUMMARY:  The  Department  of 
Commerce  has  received  timely  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders,  findings,  and  suspended 
investigations.  In  accordance  with  the 
Commerce  Regidations,  we  are  initiating 
administrative  reviews. 
EFFECTIVE  DATE:  January  21, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
William  L  Matthews  or  Richard 
Moreland,  Office  of  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-5253/ 
2786. 
SUPPLEMENTARY  INFORMATION: . 

Background 

On  August  13, 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
32556)  a  notice  ouUining  the  procedures 
for  requesting  administrative  reviews. 
The  Department  received  timely 
requests,  in  accordance  with 
SS  353.53a(a)(5)  and  355.10(a)(2)  of  the 
Commerce  Regulations,  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspended 
investigations. 

Initiation  of  Reviews 

In  accordance  with  SS  353.53a(c)  and 
355.10(c)  of  the  Commerce  Regulations, 
we  are  initiating  administrative  reviews 
of  the  following  antidumping  and 
countervailing  duty  orders,  findings,  and 
suspended  investigations.  We  intend  to 
issue  the  final  results  of  these  reviews 
not  later  than  January  31, 1987. 

We  are  also  correcting  certain  review 
periods  for  certain  cases  which  were 
incorrectly  listed  in  a  previous  initiation 
notice  (50  FR  48825,  November  27. 1985). 


Anbdumping  duty  proceeding  and  firme 

Pwwdslobe 
ravMwad 

Syntt>etic  methionine  trom  Japen;  Mitsui  A 
Cn    Ltd  -  NKUon  Sode                       

7/82-8/83 

Anmal  gkie  and  inedible  Gelatin  from  the 
Netherlands:  HokJmg  Trobas -....- 

12/82-5/84 
7/83-6/85 

RoHer  cTwin.  other  ttwn  bicycle.  Irom  Japwi: 
Deirin  Koavn                  

4/81-3/83 

Dear  Wand  (Amenport) - 

4/81-3/83 
4/81-3/83 

Izumi  Chain                  

4/81-3/83 

4/81-3/83 

4/81-3/83 

4/81-3/83 

Neniwa  Kogyo 

NiMWiMolon ^ 

4/79-3/83 
4/81-3/83 
4/81-3/83 

4/81-3/83 

Suzuki - 

Taliasage  - 

Taubakimolo 

Yantfiyu 

4/82-3/83 
4/81-8/83 
4/81-8/83 
4/81-3/83 

Cywwnc  acid  from  Japan:  SMtoioi  Cham- 
cala - 

SNkottu  Chemicals - 

•  11/83-3/85 
'  11/83-3/85 
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TncNofo  isocywic  aod  from  Jtfttt 

SMnku  OiMwcli 

MMsn  OmmcM  mdualnw 

Cartxin    sMel    wra    rods    trom    Tiinidad/ 
TolMgo.  ISCOTT ...„ 

*  Cof looted  p6nods- 


Panodstoba 


•  il/83-3/a6 

■  11/83-3/85 

■  11/a3-3/a6 

'  11/84-10/85 


Coumarvaiing  duty  procaedng 

Pehodtoba 
fowewod 

Sodiun  gluconate  from  Vw  EC 

11/83-12/84 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
§§  353.53a(c)  and  355.10(c)  of  the 
Commerce  Regulations  (19  CFR 
353.53a(c),  355.10(c)). 

Dated:  January  14, 1986. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  86-1269  Filed  1-17-86;  8:45  am) 

MLUNG  COOE  3510-O5-M 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcements;  Indianapolis,  IN 

Correction 

In  FR  Doc.  86-644  appearing  on  page 
1418  in  the  issue  of  Monday,  January  13, 
1986,  make  the  following  correction: 

In  the  first  column  in  the  eighth  line  of 
the  last  complete  paragraph,  "MBDC 
supports  MBDC"  should  read  "MBDA 
supports  MBDC". 

This  document  also  corrects  the 
subject  heading,  which  should  have  read 
as  set  forth  above. 

B4UJNG  COOC  1S05.01-II 


National  Oceanic  and  Atmosptieric 
Administration 

Marine  Mammals;  Issuance  of  General 
Permit 

A  general  permit  was  issued  on 
January  9, 1986,  to  the  VEB  Fischfang 
Rostock,  2501  Rostock  5,  German 
Democratic  Republic,  to  take  marine 
mammals  incidental  to  commercial 
Hshing  operations  under  Category  1: 
Towed  or  Dragged  Gear,  pursuant  to  50 
CFR  216.24. 

The  general  permit  allows  the  taking 
of  not  more  than  10  cetaceans  and  8 
phocid  seals  annually  by  certificate 
holders  operating  under  this  permit 
within  the  U.S.  fishery  conservation 
zone  of  the  North  Atlantic  Ocean.  The 
permit  is  valid  until  December  31, 1986. 


This  general  permit  is  available  for 
public  review  in  the  Office  of  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW.  Washington, 
DC. 

Dated:  January  13, 1986. 
).W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 

and  Technology,  National  Marine  Fisheries 

Service. 

[FR  Doc.  86-1188  Filed  1-7-86;  8:45  am) 

BNJJNQ  CODE  3610-2>-« 


Marine  Mammals;  Issuance  of  General 
Permit 

A  general  permit  was  issued  on 
January  10, 1986,  to  the  Embassy  of  the 
People's  Repubhc  of  Poland,  New  York. 
New  York,  to  take  marine  mammals 
incidental  to  commercial  fishing 
operations  under  Category  1:  Towed  or 
Dragged  Gear,  pursuant  to  50  CFR 
216.24. 

The  general  permit  allows  the  taking 
of  not  more  than  24  cetaceans  and  70 
pinnipeds  annually  by  certificate 
holders  operating  under  tliis  permit 
within  the  U.S.  fishery  conservation 
zone  of  the  North  Pacific  Ocean.  The 
permit  is  valid  until  December  31, 1986. 

This  general  permit  is  available  for 
public  review  in  the  Office  of  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW,  Washington, 
DC. 

Dated:  January  13, 1986. 
|.W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 

and  Technology,  NationahMarine  Fisheries 

Service. 

(FR  Doc.  86-1189  Filed  1-17-86;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  tt>e  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

summary:  Working  Group  D 
(Production)  of  the  DoD  Advisory  Group 
on  Electron  Devices  (AGED)  announces 
a  closed  session  meeting. 

DATE:  The  meeting  will  be  held  at  9:00 
a.m.,  Thursday.  6  February  1986. 

ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  2011  Crystal  Drive,  One 
Crystal  Park,  Suite  307,  Arlington, 
Virginia  22202. 


FOR  FURTHER  INFORMATKM  CONTACT: 

Thomas  Henion.  AGED  Secretariat,  201 
Varick  Street  New  York.  10014 

SUPfLEMENTARV  INFORMATKMi:  The 

mission  of  the  Advisory  Croup  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Woridng  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  Working  Group  D  area 
includes  all  production  aspects  of 
critical  electronic  components  for  the 
defense  electronic  supply  base;  the 
transition  of  components  from  research 
and  development  into  production,  e.g.. 
manufacturing  technology;  policy  and 
acquisition  steps  necessary  to  insure 
that  there  is  a  sufficient  domestic  supply 
base  for  critical  electronic  components; 
and  steps  necessary  to  insure  the 
continuing  availability  of  skilled  people 
to  support  the  critical  electronic 
component  supply  base.  The  review  will 
include  classified  program  detaib 
throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  n  10(d)  (1982)),  it  has  beend 
etermined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  14, 1986. 

[FR  Doc.  86-1164  Filed  1-17-86  8:45  amj 
MLUm  COOE  asio-oi-M 


Department  of  the  Army 

University  Research  Initiative  Program 

This  is  a  reiteration  of  the  notice 
published  in  the  Commerce  Business 
Daily  on  December  12, 1985.  The  U.S. 
Army  Research  OfHce  has  been 
assigned  responsibility  for  coordinating 
the  University  Research  Initiative  for  the 
Department  of  the  Army. 

The  University  Research  Initiative 
shall  be  implemented  by  establishing  a 
number  of  Centers  of  Excellence  in 
scientific  areas  of  interest  to  the  Army. 
Each  center  will  be  required  to  establish 
a  program  for  providing  fellowships  for 
training  graduate  students  in  the  area 


Federal  Register  /  VoL  51,  No.  13  /  Tuesday,  pannaiy  21,  1966  /  Notices 


2740 


specified.  It  is  anticipated  that  a  center 
may  require  funds  for  acquiring  or 
building  state-of-die-art  instramentation 
and  this  requirement  should  be  carefully 
stated  in  proposals  for  support  Each 
center  will  be  funded  for  a  maximum  of 
five  years  at  an  annual  levfel  not 
exceeding  three  millions  dollars. 
Candidate  areas  for  centers  are  briefly 
outlined  below: 

Manufacturing  Science,  Reliability  and 
MaintainabiHty  Technology 

This  research  program  should 
emphasize  the  following  aspects  of 
manufacturing,  reliability  and 
maintainability:  (1)  Emerging  processing 
methods  which  offer  unusually  strong 
potential  for  improved  quality, 
reproducibility  and  yield  of  product;  (2) 
in-process,  nondestructive 
characterization  techniques  for  real-time 
inspection  and  closed  loop  computer 
control  of  critical  parameters  in  the 
manufacturing  process:  (3)  fundamental 
research  on  principles  that  establish  the 
relationships  among  processing, 
structure  and  properties  of  materials; 
and  (4)  improved  testing  and  evaluation 
methodology  which  is  lower  in  cost, 
more  accurate  and  more  realistic. 

Electro-optics,  Signal  Processiag  and 
Image  Understarmng 

Research  relevant  to  this  topic 
includes,  but  is  not  limited  to  die 
following  areas:  (1]  Detectors  and 
sensors  for  converting  carriers  data  for 
processing,  with  emphasis  on 
electromagnetic  detection;  (2)  signal 
and/or  image  processing  with  the  object 
of  separating  target  from  background 
obiects;  (3)  interface  to  the  human 
operator  and  (4)  electro-optic  and  laser 
techniques  which  beair  on  optical 
countenneasures  including  the 
development  of  tunable  ir^ared  lasers 
and  techniques  for  rapidly  switching 
laser  beams  of  moderate  power. 

Advanf»d  Propulsion  Systems 

Basic  research  tasks  in  this  area  may 
include,  for  example,  woric  related  to 
internal  aerodynamics,  combustion,  heat 
transfer,  composite  and  ceramic 
materials  applications,  power 
transmissions,  compound  cycle  concepts 
and  analyses,  bearings  and  seals, 
lubrication,  axul  shaft  dynamics. 
Aeropropulsion  research  concerned  with 
small  radial  and  axial  flow 
componentry,  compressor-diffuser 
interfaces  and  turbines  is  also  of  strong 
interest. 

Research  in  this  area  should  be 
directed  toward  the  development  of 
new.  rapid  response,  in  situ  and  remote 


techniques  and  sensors  for  measuring 
temperature,  humidity  and  «vindfields. 
Additional  research  might  include 
modelling  of  the  planetary  boundary 
layer,  studies  of  battlefield  aerosols  and 
improved  methods  for  estimating  the 
areal  distribution  of  rain  and  rainfall 
rates. 

Fast  RssctioB  Kinetka 

Research  in  this  area  is  expected  to 
advance  our  understanding  of  the 
combustion  of  energetic  materiels;  i.e., 
materials  which  undergo  fast,  highly 
exothermic  reactions.  Research  will 
include  studies  to  clarify  the 
mechanisms  of  the  initial  decomposition 
of  energetic  materials  and  subsequent 
reactions  of  the  resulting  fragments. 
Work  will  include  kinetic  studies, 
theoretical  modelling  and  the 
development  of  new,  fast  diagnostic 
techniques. 

InteUigeot  Control  Systems    : 

Intelligent  control  systems  pose 
substantial  mathematical, 
computational,  algorithmic  and  systems 
problems  in  several  areas  of  Army 
interest.  To  support  these  areas, 
increased  efforts  are  needed  in 
nonlinear  analysis,  decision  tiieory, 
statistical  signal  processing  and  random 
field  theory,  nonlinear  dynamical 
systems  and  stochastic  and 
deterministic  distributed  infonnation 
processing  and  control. 

High  Frequency  Microelectroaics 

The  ability  to  react  in  real-time  and  to 
utilize  new  artificial  intelligence 
techniques  calls  for  new  approaches  in 
electronic  device  technology. 
Fundamental  investigations  of  potential 
interest  include  fabrication  techniques, 
computer-aided  design  and  advanced 
architectures.  Microcircuit  fabrication  at 
dimensions  much  smaller  than  those  of 
the  Very  High  Speed  Integrated  Circuits 
(VHSIC)  program  represents  one  of  the 
greatest  research  needs  in  the  area  of 
high  frequency  microelectronics. 
Technology  needed  to  achieve  predicted 
system  goals  is  envisioned  to  be  based 
upon  quantum  transport  phenomena, 
such  as  tunneling. 

Ultra  Dynamic  Petfonnance  Materials 

The  Army  needs  improved 
understandiing  of  the  behavior  of 
materials  under  conditions  of  high 
impingment  of  energy.  Research  is 
needed  which  will  lead  to  an  increased 
capability  in  the  design  of  advanced 
materials  for  use  under  conditions  of 
impact,  shock  and  penetration.  Work 
should  be  done  in  several  areas 
including,  for  example,  analytical  and 
numerical  modelling  of  dynamic 


dsfbnnation  and  impact  phenomena, 
studies  of  adiabatic  shear  bands  and 
dynamic  fracture,  and  the  development 
of  high-strength,  high-density  alloys. 

Biosystems  and  Biotedinologjr 

Basic  research  is  needed  to  further  our 
understanding  of  the  mechanisms 
involved  in  complex  biological  system 
functions  and  of  the  dynamic  structures 
supporting  those  functions.  Efforts 
should  include  research  to  determine  the 
extent  to  which  the  architecture  of 
proteins  is  essential  to  their  capacity  to 
function  as  enzymes  in  catalyzing 
chemical  reactions,  as  membrane 
receptors  for  electrochemical  gating  or 
as  components  of  complex 
supramolecular  ensembles  functioning 
in  photosensitive  electron  transfer 
reactions.  Additional  research  should 
focus  on'the  application  of  molecular 
genetics  and  biotechnology  to  the 
ultimate  development  of  prophylactic 
and  therapeutic  treatment  of  toxins  of 
biological  origin. 

Advanced  Construction  Tedmology 

Research  in  the  engineering  and 
materials  sciences  area  which  is  focused 
on  advancing  construction  technology  is 
needed.  Soch  research,  for  example, 
would  be  concentrated  on  integration  of 
the  newest  materials  into  lightweight 
but  durable  structures,  NDT, 
prognostics,  response  to  shock  or 
electromagnetic  pulse  environments  and 
efficient  architectural  design  concepts. 
All  such  elements  of  research  should  be 
organized  to  obtain  the  long  term 
objective  of  reduced  life-cycle  cost 
constrained  by  structural  function. 

The  Army  Research  Office  has  issued 
a  special  Broad  Agency  Announcement 
(BAA)  in  accordance  with  FAR 
e.l02(d)(2]  which  provides  further 
details  on  this  program  and  the 
procedures  for  submission  of  proposals. 
Proposals  in  response  to  the  special 
BAA  must  be  received  no  later  than  28 
February  1986.  Ihtiposals  received  after 
that  date  will  not  be  considered. 
Organizations  desiring  a  copy  of  the 
special  BAA  may  obtain  it  by  submitting 
a  written  request  (telephone  requests 
will  not  be  accepted)  to:  L  J  Army 
Research  Office.  ATTN:  SLCRO-URI-86. 
P.O.  Box  12211.  Research  Vriangle  i*ark. 
NC  27709-2211. 
lackLHaricM, 
Chief,  Procurement  Office. 
|FR  Doc  8&-1198  Filed  1-17-88;  8:45  am| 
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ENDANGERED  SPEaES  COMMITTEE 

Cancelation  of  Hearing;  WlttNlrawal  of 
Exemption  Appicatlon 

AOCNCV:  Endangered  Species 
Committee. 

action:  Cancellation  of  hearing — 
withdrawal  of  exemption  application. 


'  AND  DATES:  The  Consolidated 
Grain  and  Barge  Company  of  St.  Louis, 
Missouri,  has  withdrawn  its  appUcation 
for  an  exemption  from  section  7  of  the 
Endangered  Species  Act  for  a  barge 
fleeting  area  on  the  Ohio  River  near 
Mound  City,  Illinois. 

This  notice  cancels  the  hearing 
scheduled  for  January  28,  29,  and  30, 
1986,  to  develop  the  record  from  which 
the  Secretary  of  the  Interior,  Chairman 
of  the  Endangered  Species  Conmiittee, 
would  prepare  his  report  to  the 
Committee  under  16  U.S.C.  1536(g]  (4), 
(5),  and  50  CFR  452.04,  452.05.  The 
original  hearing  notice  was  published  on 
December  6, 1985,  50  FR  49983. 
FON  PUfCTHCa  INFOmiATION  CONTACT: 
Mr.  Jon  H.  Goldstein,  (202)  343-7258. 

SUPPLEMENTARY  mFOftMATKMt:  The 

Secretary  of  the  Interior  has  accepted 
ConsoUdated  Grain  and  Barge 
Company's  withdrawal  of  its 
application.  Accordingly,  the  process 
established  by  the  Endangered  Species 
Act  and  the  regulations  at  50  CFR  Part 
452  for  making  a  determination  on 
whether  to  grant  an  exemption  is 
concluded,  with  no  exemption  having 
been  granted. 

Fradnick  A.  MiUar. 

Administrative  Law  fudge.  Office  of  Hearings 
and  Appeals,  U.S.  Department  of  the  Interior. 
(FR  Doc.  86-1356  Filed  1-17-46;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[ERA  Docket  Na  86-01-NG] 

PGC  Martceting  Inc^  ApfMcation  To 
Import  Gas  From  Canada 

AOENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Application  for 
Blanket  Authorization  to  Import  Natural 
Gas  from  Canada  for  Short-Term  and 
Spot  Sales. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  January  2, 1986,  of  the  application  of 
PGC  Marketing  Inc.  (PGC),  a  wholly- 
owned  subsidiary  of  Lear  Petroleum 


Corporation,  for  blanket  authorization  to 
import  from  Canada  up  to  300  MMcf  a 
day  of  natural  gas  over  a  two-year 
period  to  make  sales  on  an  interruptible 
or  firm  basis  to  new  markets  in  the 
United  States.  PGC  proposes  to  act  as 
an  agent  for  sellers  and  purchasers,  and 
if  requested,  to  assist  in  arranging  for 
the  transportation  of  the  imported 
natural  gas.  PGC  states  the  terms  of 
each  transaction  will  be  individually 
negotiated  to  be  competitive  with 
market  conditions. 

PGC  asserts  it  has  access  to 
significant  gas  supplies  in  Canada  from 
Western  Gas  Maketing  Limited,  a 
wholly-owned  subsidiary  of 
TransCanada  Pipelines  Limited,  and 
from  a  field  in  the  Yukon  Territory, 
operated  by  Columbia  Gas  Development 
of  Canada  Ltd.,  as  well  as  from  other 
Canadian  production.  PGC  notes 
another  affiliate  of  its  parent,  a  partner 
in  El  Dorado  Interstate  Transmission, 
has  applied  for  a  certificate  of  public 
convenience  and  necessity  to  provide 
natural  gas  for  enhanced  oil  recovery/ 
cogeneration  markets  in  the  San  Joaquin 
Valley  in  California. 

PGC  requests  the  ERA  to  modify  the 
reporting  requirement  imposed  on 
similar  authorizations  to  allow 
individual  transactions  to  be  treated  as 
confidential  for  a  90  day  period,  to  be 
consistent  with  the  policy  of  the 
Canadian  National  Energy  Board. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
conunents  are  invited. 
DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m.,  on  February  20, 
1986. 
FOR  FURTHER  INFORMATION  CONTACT. 

Chuck  Boehl,  Natural  Gas  Division, 
Office  of  Fuels  Programs,  Economic 
Regualtory  Administration,  Forrestal 
Building,  Room  GA-07e,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-6050 

Diane  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  cuid  Mineral 
Leasing,  U.S.  Department  of  Energy, 
Forrestal  Building.  Room  6B-042, 1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585,  (202)  252-6667 

SUPPLEMENTARY  INFORMATION:  The 

decision  on  this  application  will  be 
made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 


whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1084).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076,  RG-23, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington.  DC.  20585. 
They  must  be  filed  no  later  than  4:30 
p.m.,  February  20, 1986. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  trial-type  hearing  must  show  that 
there  are  factual  issues  genuinely  in 
dispute  that  are  relevant  and  material  to 
a  decision  and  that  a  trial-type  hearing 
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is  necessary  for  a  full  and  true 
disclosure  of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  induding  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.3ia 

A  copy  of  PGCs  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-07B,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  BM)  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

Issued  in  Washington,  D.C.,  January  14, 
1966. 

Robert  L.  Daviaa, 

Director,  Office  of  Fuels  Programs,  Economic 
Regtdatory  Administration. 
[FR  Doc  66-1267  Filed  1-17-66;  8:45  am] 
■nXMO  CODE  6450-01-11 


Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463. 86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  High  Energy  Physics  Advisory 
Panel  (HEPAP). 

Date  and  Time:  Thursday,  February  6, 
1986, 9:00  am-e:00  pm;  Friday,  February 
7, 1986.  9:00  am-4:00  pm. 

Place:  U.S.  Department  of  Energy, 
Room  A-4ia  19901  Gennantown  Road, 
Germantown,  MD  20674. 

Contact:  Dr.  P.K.  Williams,  Executive 
Secretary,  High  Eneigy  Physics 
Advisory  Panel,  U.S.  Department  of 
Energy.  ER-2Z1.  Washington.  DC  20545, 
Telephone:  301/353-4828. 

Purpose  of  PaneL 

To  provide  advice  and  guidence  on  a 
continuing  basis  with  respect  to  the  hi^ 
energy  physics  research  program. 

Tentative  Agenda: 

Thursday,  February  6, 1986 

— Presentation  and  Discussion  of  the  FY 
1986  Budget  and  the  FY  1967 
Presidential  Request  Budget  (If 
available)  for  the  National  Science 
Foundation  Elementary  Particle 
Physics  Program 

— Presentation  and  Discussion  of  the  FY 
1986  Budget  and  the  FY  1987 
Presidential  Request  Budget  (if 
available)  for  the  Department  of 
Energy  High  Energy  Physics  Program 


— Status  Report  and  Discussion  on 
Superoooducting  Super  ColUder  (SSC) 
R&D 

— ^Discussion  of  the  Report  of  the 

Subpanel  on  Non-Accelerator  Particle 

Physics 
— ^Discussion  on  the  Initiation  of  a 

Technical  Advisory  Group  for 

advanced  Detector  R&D 
— ^Public  Comment  (10  minute  rule] 

February  7, 19^ 

— Status  Report  on  Standford  Linear 
Collider  (SLC)  Construction.  SLAC 
Linear  Collider  (SLC)  Detector 
Fabrication,  and  Positron-Electron 
Project  (PEP)  Upgrade  Plans  at  the 
Stanford  Linear  Accelerator  Center 
(SLAC) 

— Status  Report  on  Tevatron 
Construction  and  Fabrication  of 
Collider  Detector  Facility  (CDF)  and 
D-Zero  Detectors  at  Fersnilab 

— Status  Report  on  the  Cornell  Electron 
Storage  Ring  (CESR)/CLEO 
Improvement  Project  at  Cornell 

—Report  on  CY  1986  US/USSR 
Cooperative  Program  on  Fundamental 
Properties  of  Matter 

— ^PuUic  Comment  (10  minute  rule) 

Public  paitidpatian: 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  panel  is  empowered 
to  conduct  the  meeting  in  a  fa^on  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
manber  of  the  public  who  wishes  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Executive  Secretary  at  the  address  or 
telephone  number  listed  above. 
Requests  nnist  be  received  et  least  five 
days  prior  to  ttie  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 

Minales: 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room, 
Room  lE-190.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  between  9:00  a.m.  and 
4K)0  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issved  at  Washington.  DC,  on  January  14. 
1966. 

|.  RobMt  Fnnklia, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc  86-1206  Filed  1-17-86:  a4S  am) 
\  COOS  S«S»  Ot-SI 


Federal  Energy  Reguletory 


[Dodwt  No  ERBS-«37-«0S] 

CommomveaMh  Ediaon  Co^  Nolloe  Of 
Refund  Report 

January  14. 1986. 

Take  notice  that  on  December  11, 
198S,  Commonwealth  Edison  Company 
("Edison")  filed  a  Refund  Report 
pursuant  to  the  Commission's  October  2, 
1984  letter  order  in  the  above-referenced 
proceedings.  In  compliance  with  the 
Commission's  order,  Edison  submitted 
copies  of  the  following: 

1.  A  summary  of  the  distribution  of 
SNFDC-related  refunds  to  the  five 
municipal  customers,  based  on 
megawatthour  sales  to  such  customers 
from  September  1979  through  December 
1984: 

2.  Woiicpapers  showing  Edison's  total 
SNFDC  c^ligation  to  the  Department  of 
Energy  for  nuclear  fuel  consumed  prior 
to  April  7, 1983:  the  Cities'  proportionate 
share  of  such  obligation:  this  amounts 
collected  from  the  Cities  fiom 
Septend)er  1979  through  December  1964 
for  SNFDC  for  nuclear  fuel  consumed 
prior  to  April  7, 1983:  megawatthour 
sales  to  tbe  Cities  for  September  1979 
through  December  1984;  the  refunds  due 
each  City;  and  the  related  interest; 

.    3.  Photocopies  of  transmittsl  letters, 
dated  November  21, 1965,  and  refund 
checks  sent  to  the  mayors  of  the  five 
Cities  for  receipt  on  November  22, 1965; 
and 

4.  A  notarized  statement  that  the 
enclosed  tabulations  are  accurate. 

Any  person  desiring  to  be  heard  to 
protest  this  filing  should  file  comments 
widi  die  Federal  Energy  Regulatory 
Coonnission,  825  North  Capitol  Street 
NE„  Washiqgton,  DC  20426,  on  or  before 
February  10, 1986.  Comments  will  be 
considered  by  the  Conunissaoo  and  in 
deteroiining  die  appropriate  ection  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
iF. 


Secretary. 

(FR  Doc  86-1247  Filed  1-17-86:  8:45  am) 

BiLLwa  coos  Sri7-01-M 

[Docket  No.  QPaa-14-oeo) 

Champin  Petroleum  Co.;  Notice  of 
PetlMon  for  Declaratory  Order 

IssiMd  January  14. 1966. 

Take  notice  that  on  December  13, 
1965,  Champlin  Petroleum  Company 
(Champlin)  filed  a  petition  for  a 
declaratory  order  pursuant  to  Rule 
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207(a)(2)  of  the  Rules  of  Practice  and 
Procedure  of  the  Federal  Energy 
Regulatory  Commission  (Commission). 
18  CFR  385.207(a)(2)  (1985).  Champlin 
requests  that  the  Commission  issue  a 
declaratory  order  confirming  that 
Champlin  may  legally  receive  "tight 
formation  gas"  prices  under  section 
107(c)(5)  of  the  Natural  Gas  PoUcy  Act 
(NGPA)  for  certain  production  delivered 
to  Mountain  Fuel  Supply  Company 
(Mountain  Fuel)  between  March  1, 1982, 
and  December  8, 1982. 

Champlin  states  that  pursuant  to  a 
letter  of  intent  dated  July  31. 1982, 
Champlin  and  Mountain  Fuel  executed 
contract  amendments  on  December  8, 
1982.  to  provide  for  the  payment  of  the 
NGPA  section  107(c)(5)  price  for  "tight 
formation  gas"  (defined  in  Order  No.  99. 
45  FR  56, 034  (Aug.  22, 1980))  for  the  nine 
wells  involved  in  the  petition,  effective 
March  1. 1982. 

Because  of  the  retroactive  nature  of 
the  price  amendment,  Mountain  Fuel  has 
deferred  paying  the  section  107(c)(5) 
price  for  the  locked-in  period  bom 
March  1. 1982,  to  December  8, 1982, 
pending  the  outcome  of  this  declaratory 
order  proceeding.  The  volumes  at  issue 
are  approximately  500  MMcf  and  the 
additional  amount  to  which  Champlin 
would  be  entitied  is  approximately 
$1,112,000. 

Champlin  states  that  18  CFR 
273.204(a)(l)(ii)  (1965)  provides  that 
retroactive  collection  of  such  incentive 
prices  may  be  made  back  to  July  16, 
1979,  which  encompasses  the  locked-in 
March  1, 1982  to  December  8, 1982, 
period  involved  here.  In  addition, 
Champlin  states  that  the  Commission 
has  held  retroative  section  107(c)(5) 
contractual  agreements  are  permissible 
in  a  declaratory  order  issued  September 
30, 1985,  in  Northwest  Central  Pipeline 
Co.,  32  FERC 1  61,471,  rehearing  for  the 
sole  purpose  of  further  consideration 
granted,  November  29, 1985.  In  addition, 
Champlin  notes  that  the  "filed  rate 
doctrine"  under  the  Natural  Gas  Act 
(NGA)  would  not  bar  retroactive 
collections  since  the  NGPA  section 
107(c](5]  gas  at  issue  here  also  qualifies 
under  either  NGPA  section  102  or  103, 
which  categories  are  removed  from  the 
Commission's  NGA  jurisdiction 
pursuant  to  NGPA  section  601(a)(1)(B). 

Within  thirty  days  of  publication  of 
this  notice  in  the  Federal  Register,  any 
person  may  file  a  protest  or  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  Norii) 
Capitol  Sti-eet,  NE..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.211 
and  385.214  (1985).  All  protests  filed  will 
be  considered  but  will  not  make  the 


protestants  parties  to  the  proceeding.  If 

you  wish  to  become  a  party,  you  must 

file  a  petition  to  intervene  pusurant  to 

Rule  214. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  85-1248  Filed  1-17-65;  8:45  am] 

BIUMQ  cooc  nn-9%-11 


[Docket  No.  CS72-747  et  aL] 

Edmund  W.  Mudge,  III  and  Laura  M. 
Boedeker,  (Edmund  W.  Mudge,  Jr.)  et 
aM  Applications  for  Small  Producer 
Certificates' 

lanuary  13, 1986. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  9  157.40  of  the 
Regulations  thereunder  for  a  small 
producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  dehvery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
applications  should  on  or  before  January 
29, 1986,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


DocMtNo 

DMINed 

AppkcwM 

CS74-15 

<  12-23-65 

ChwtM  n    Bachlell  (HU 
Gwren  dba  Garrell  Pro- 
duction Conipany).  1709 
Jutmmm  Smm.  Long- 
vww.  TX  75604 

csae-18-000 

11-26-85 

Ronny  G.  Almnan.  1401 
Fourth  National  Bank 
BuMmg.  Tulsa.  OK 
74119 

CS86-18-O00 

12-11-85 

Whittngton  Operating  Co . 
11811  NO  FWY.  Suite 
270.  Houston.  TX 
77066. 

CS86-20-000 

12-0-85 

XAE  Corporation.  621  N 
Rotxnson.  Sute  490. 
Oklahoma  Qty.  OK 
73102 

csa6-2i-ooo 

12-13-85 

Um  Benton  Harvey 
Agency  and  WW 
Harvey  Tnjsis  A  »  B. 
PC  Box  2605.  Fori 
Worth,  TX  76113. 

CS86-23-000 

12-23-65 

Protects.  Inc.  P.O.  Box 
1001,  Shreveport,  LA 
71163. 

CS86-24-000 

12-26-85 

Ultramar  Oil  and  Gas  Um- 
ned.  16825  Northchase 
Dnve,  Suite  1200.  Hous- 
ton. TX  77060. 

CS86-2S-000 

12-26-65 

Caswell  S»ver.  4607  E 
Ellsworth  Avenue. 
Denver,  CO-60222 

'  By  letter  dated  November  6.  1965.  Edmund  W  Mudge.  Ill 
and  Laura  M.  Boedeker,  the  hers  ot  Edmund  W  Mudge.  Jr , 
deceased,  request  that  ha  smaN  producer  certilicale  be 
redesigrtated  in  thairnames. 

>By  letter  deled  December  19,  1965.  Appkcant  requests 
that  tlie  small  producer  cerWicale  issued  to  H  U  Garrett  dba 
Garrett  Production  Company  in  Docket  No  CS74-15  be 
redes^Mtad  in  Applicant's  name. 

[FR  Doc.  86-1249  Filed  1-17-86;  8:45  am] 

BIUJNO  COOE  6717-01-«l 


[Docket  No.  RP85-132-003  et  al.] 

Mictiigan  Gas  Storage  Co.  et  al.;  FHing 
of  Pipeline  Refund  Reports  and 
Refund  Plans 

January  13, 1988. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  on  or  before 
January  24, 1986.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 


Docket  No 

Data  Nad 

Kenneth  F.  Plumb. 

Secretary. 

Appendix 

CS72-747 

'11-14-85 

Edmund  W.  Mudge.  IH  and 
Laura      M.      Boedeker 
(Edmund    W.     Mudge. 

Jr.).      3217      Republic 
B«*  Tower.  Delias.  TX 
75201  and  9610  HMdale 

™2? 

date 

Company 

Docket  No. 

ss; 

Driva.  OalM.  TX  75231. 

10/18/85 
12/2/85 

Michigan  Gas 
storage  Co. 

PenrvYofk  Energy 
Corp. 

RP85-132-003 
RP65-69.003 

B«u.< 

■  This  notice  i 
for  hearing  of  Ih 

loea  not  provide  for  conaolidation 
e  several  matten  covered  herein. 

Report 
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Appendix— Continued 


F«ng 
data 

Compwiy 

OockMNo 

'^ 

12/3/85 

South  Georgit 
Natural  Ga  Co. 

RP73-4»-008 

Do. 

12/9/85 

UTOtfshora 
Systam 

RPe3-80-002 

Do. 

12/13/85 

Pacific  Offshora 
P«)alineCo 

RP8S-34-002 

Do. 

12/13/85 

Granite  Stata  Qaa 
Transnnaon,  Inc. 

RP73-17-011 

Do. 

12/17/85 

Arkia  Energy 
Resources. 

RPeS-l 19-003 

Do. 

12/23/85 

Eastern  SlKwa 
Natural  Gas  Co. 

RP72-134-030 

Do. 

12/23/85 

do 

RP72-134-«31 

Do. 

12/26/85 

Gas  Gathering  Corp.. 

1*85-1-13-004 

Do. 

■Refunds  resuMmg  from  Blu  maaiuremeni  adjustments. 
Each  company  «h«  retain  its  liaaic  docket  number  aiKl  future 
related  fiMigs  recerve  new  subdockat  numbers. 

[FR  Doc.  86-1250  Filed  1-17-86;  8:45  am) 

BIUJNO  CODE  6717-01-M 


(Docket  No*.  ER84-694-O02  et  •!.] 

Electric  Rate  and  Corporate 
Regulation  Filings;  Micltigan  Power 
Co.  et  al. 

January  14, 1986. 

Take  notice  that  the  following  fllings 
have  have  been  made  with  the 
Commission: 

1.  Michigan  Power  Company 

[Docket  No.  ER84-694-002] 

Take  notice  that  on  December  30, 
1985,  Michigan  Power  Company 
tendered  for  flling  a  compliance  filing 
pursuant  to  Commission  order  dated 
November  13, 1985. 

Michigan  Power  Company  previously 
refunded  to  Dowagaic  and  Paw  Paw  by 
means  of  a  credit  to  their  February 
billing,  principal  amounts  collected  in 
excess  of  the  step  II  settlement  rates 
Monies  associated  with  the  Step  I 
settlement  rates  and  the  System  Sales 
Clause,  as  provided  in  the  Se'ttlement 
Agreement,  plus  interest  on  the 
settlement  amounts  remain  to  be 
resolved. 

Accordingly,  Michigan  Power 
Company  calculated  the  outstanding 
principal  balances  and  associated 
interest  and  fmds  that  the  City  of 
Dowagaic  and  the  Village  of  Paw  Paw 
owe  Michigan  Power  Company  $531.14 
and  $330.82  respectively.  The  dollar 
amounts  stated  reflect  the  deference 
between  overcollected  Step  I  charges 
not  yet  refunded.  System  Sales  Clause 
billings  not  made,  and  total  interest  for 
the  time  period  October  10, 1984  through 
December  13, 19B5,  the  last  day  to 
refund. 

Comment  date:  fanuary  27, 1986.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 


2.  Cleveland  Electric  Illuminating 
Company 

[Docket  No.  ER83-138-006] 

Take  notice  that  on  January  2, 1986, 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  six 
copies  of  a  revised  cost  of  service  study 
and  necessary  amendments  to  service 
Schedule  B-firm  power  service  under  an 
agreement  between  CEI  and  the  City  of 
Cleveland,  Ohio,  and  to  its  FERC 
Electric  Tariff,  Original  Volume  No.  1, 
pursuant  to  a  Commission,  order  issued 
December  2, 1985. 

Comment  date:  January  27, 1986,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

3.  New  England  Power  Company 

[Docket  No.  ER86-239-000] 

Take  notice  that  on  January  9, 1986, 
New  England  Power  Company  (NEP  or 
the  Company)  tendered  for  Hling 
proposed  changes  to  the  fuel  and 
purchased  economic  power  adjustment 
clause  portion  of  its  FERC  Electric 
Tariff,  Original  Volume  1,  Schedule  II-A. 
In  order  to  permit  these  changes  to  the 
fuel  adjustment  clause  in  NEP's 
wholesale  tariff,  NEP  has  also  requested 
a  waiver  of  the  requirements  of  §  35.14 
of  the  Commission's  Regulations.  To  the 
extent  that  §  35.14  is  not  waived.  NEP 
further  requests  waiver  of  the  Uniform 
System  of  Accounts,  Electric  Plant 
Instructions,  Section  3,  Paragraph  18  (18 
CFR 101). 

NEP  states  that  the  revisions  to  the 
tariff  are  being  filed  so  that  the  fiiel  cost 
savings  resulting  &om  the  generation  of 
test  energy  by  the  Millstone  Unit  3 
nuclear  generating  unit,  in  which  the 
Company  has  an  ownership  interest  and 
which  is  expected  to  begin  producing 
test  energy  on  or  about  January  20, 1986. 
will  be  treated  as  a  reduction  in  plant 
investment  rather  than  as  a  reduction  in 
fuel  costs  to  be  flowed  through  to 
customers  under  the  fuel  adjustment 
clause. 

NEP  further  states  that  to  the  extent 
its  customers  have  paid  part  of  the 
carrying  costs  associated  with  the 
Millstone  Unit  3  project  through  the 
inclusion  of  CWIP  in  rates,  it  may  be 
appropriate  to  flow  a  portion  of  the  test 
energy  savings  through  to  its  current 
customers.  Consequently,  NEP  requests 
waiver  of  the  Commission's  accounting 
rules  to  the  extent  they  would  require 
NEP  to  credit  the  cost  of  constructing 
Millstone  Unit  3  with  the  fair  value  of 
test  energy  flowed  through  its  fuel 
adjustment  clause.  NEP  requests  a 
hearing  to  resolve  the  question  of  what 
portion  of  the  test  energy  should  be 
flowed  through  to  customers. 


Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers, 
the  state  regulatory  commissions  of 
Massachusetts,  New  Hampshire,  Rhode 
Island  and  Vermont  and  the  Attorneys 
General  of  Massachusetts  and  Rhode 
Island. 

Comment  date:  January  27, 1986,  in 
accordance  with  Standard  Pragraph  E  at 
the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  the 
comment  date.  Protest  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  nie  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  on  or  before  the  conunent  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  86-1253  Filed  1-17-88:  8:45  am) 
BILUNO  CODE  •717-01-H 


[Dockat  No.  RP86-3-000J 


West  Texas  Gaa,  Inc. 
Conference 


Informal 


January  13. 1986. 

Pursuant  to  the  Commission's 
Suspension  Order  issued  Nobember  20, 
1985,  in  the  above-captioned  docket,  an 
informal  conference  will  be  convened  on 
Friday,  January  23, 1986  at  10:00  a.m.  in 
a  room  to  be  designated  at  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  Issues  relating  to  the  shift  of 
third  party  transportation  costs  from 
West  Texas  Gas'  PGA  to  its  rate  base 
will  be  discussed. 
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All  interested  persons  and  Staff  will 
be  permitted  to  attend. 
Kennath  F.  Phimb. 

Secretary. 

[FR  Doc.  86-1251  Filed  1-17-a6;  8:45  am] 

WLUNG  CODE  VT^^-9^•m 

IDocktt  Nos.  QFM-377-000,  at  ai.] 

Small  Power  Production  and 
Cogeneration  Facilities;  QuaUfylng 
Status;  Certificate  Applications,  etc^ 
Alexandria  Power  Corp^  et  aL 

Comment  date:  Thirty  days  from 
publication  in  the  Fednal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Alexandria  Power  Corporation 

[Docket  No.  QF86-377-000) 
January  14. 1966. 

On  December  20, 1985,  Alexandria 
Power  Corporation  (Applicant),  of  c/o 
Energy  Management,  Inc.,  200  Boyleston 
Street  Chestnut  Hill,  Massachusetts 
02167  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  will  be  located  on  Route 
104  near  Smith  River  in  Alexandria, 
New  Hampshire.  The  primary  energy 
source  will  be  biomass  in  the  form  of 
wood  chips,  bark  and  flnes.  The  electric 
power  production  capacity  will  be  13 
megawatts.  The  facility  has  no  planned 
usage  of  natural  gas,  oil  or  coal. 

2.  American  Diversified  Capital 
Corporation 

[Docket  No.  QF86-418-0001 
January  15. 1986. 

On  December  27. 1985,  American 
Diversified  Capital  Corporation 
(Applicant),  of  3200  Park  Center  Drive, 
Costa  Mesa,  California  92626,  submitted 
for  Tiling  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  25  megawatt  facility,  known  as 
the  Chino  Resource  Recovery  Power 
Plant,  is  located  at  15106  Archibald 
Avenue  in  the  San  Bernardino  County 
area  of  Chino,  California  91710.  The 
primary  energy  source  is  biomass  in  the 
form  of  dairy  animal  manure.  The 
energy  source  will  be  converted  to 
electric  energy  using  a  steam  turbine 
generator. 


3.  High  Rock  Hyiiro  Partners 

(Docket  No.  QF86-415-000J 
January  15. 1986. 

On  December  27. 1985,  High  Rock 
Hydro  Partners  (Applicant),  of  1225 
Eighth  Street,  Suite  465,  Sacramento, 
California  95814  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
faciUty  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  10,500  kilowatt  hydroelectric 
facility  (FERC  P.  8080)  will  be  located  on 
the  West  Branch  Feather  River  in  Butte 
County,  California. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

4.  Mississippi  Riv«'  Alcohol  Company. 
Inc. 

[Docket  No.  QF86-44O-0001 
January  15, 1986. 

On  December  30. 1985,  Mississippi 
River  Alcohol  Company,  Inc. 
(Applicant),  of  Rural  Route  1,  Box  605, 
Belle  Chasse,  Louisiana  70037  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping  cycle  cogeneration 
facility  will  be  located  at  the  address  of 
the  Applicant  immediately  adjacent  to 
the  Mississippi  Grain  Elevator.  The 
facility  will  consist  of  two  (2)  steam 
turbine  generator  sets.  The  primary 
energy  source  will  be  coal.  The  electric 
power  production  capacity  will  be  8,500 
kilowatts.  The  thermal  output  will  be 
used  in  the  processing  of  com  into 
alcohol.  Installation  of  the  facility  began 
in  July  1985. 

5.  Pacific  Lighting  Energy  Systems 
(Mammoth-Padfic  3  projects) 

[Docket  No.  QF86-393-000) 
January  15. 1988. 

On  December  26, 1985,  Pacific  Lighting 
Energy  Systems  (Applicant),  of  6055 
East  Washington  Boulevard,  Suite  600, 
City  of  Commerce.  California  90040 
submitted  for  filing  an  application  for 


certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  will  be  located  at  Casa 
Diablo.  Mammoth  Lakes,  Cahfomia.  The 
primary  energy  source  will  be 
geothermal  resources.  The  electric 
power  production  capacity  will  be 
approximately  IZOOO  kilowatts.  No  use 
of  natural  gas,  oil,  or  coal  is  planned  in 
this  facility. 

9.  Pacific  Lighting  Energy  Systems 
(Oroville  2  project) 

[Docket  No.  QF86-394-000| 
Jamiary  15, 1986. 

On  December  26, 1985.  Pacific  Lighting 
Energy  Systems  (Applicant),  of  6055 
East  Washington  Boulevard,  Suite  600, 
City  of  Commerce,  California  90040 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  will  be  located  in 
Oroville,  Butte  County.  California.  The 
primary  energy  source  will  be 
geothermal  resources.  The  electric 
power  production  capacity  will  be 
approximately  20,000  kilowatts.  No  use 
of  natural  gas,  oil,  or  coal  is  plemned  in 
this  facility. 

7.  Pacific  Lighting  Energy  Systems 

(Docket  No.  QF86-392-000] 
January  15, 1986. 

On  December  26, 1985,  Pacific  Lighting 
Energy  Systems  (Applicant),  of  6055 
East  Washington  Boulevard,  Suite  600. 
City  of  Commerce,  California  90040 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  will  be  located  at  Casa 
Diablo,  Mammoth  Lakes,  California.  The 
primary  energy  source  will  be 
geothermal  resources.  The  electric 
power  production  capacity  will  be 
approximately  12,000  kilowatts.  No  use 
of  natural  gas,  oil,  or  coal  is  planned  in 
this  facility. 

8.  Peat  Products  of  America,  Inc. 

[Docket  No.  QF86-439-000| 
January  15, 1S66. 

On  December  30, 1985,  Peat  Products 
of  America,  Inc.  (Applicant),  of  23 
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Franklin  Street,  Bangor.  Maine  04401 
submitted  for  filing  an  application  for 
certirication  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  294.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  on  Route  193,  in  Deblois, 
Maine.  The  facility  will  use  biomass  in 
the  form  of  peat  to  generate 
approximately  14,400  kW  of  electric 
power.  Oil  or  natural  gas  will  be  used 
for  start-up  purposes.  However,  the 
annual  BTU  input  of  oil  and  natural  gas 
input  will  be  less  than  one  percent  of  the 
total  annual  BTU  to  the  facility.  The 
Applicant  states  that  prior  to  placement 
of  the  facility  in  service  the  ownership 
will  be  transferred  to  Down  East  Peat, 
Ltd.,  a  limited  partnership  with 
Applicant  as  a  general  partner.  Should 
an  electric  utility  or  electric  utility 
holding  company  acquire  ownership, 
their  equity  interest  in  the  facility  will 
not  exceed  fifty  percent. 

9.  Robley  Point  Hydro  Partners 

[Docket  No.  QF86-41 6-000] 
January  15. 1986. 

On  December  27. 1985.  Robley  Point 
Hydro  Partners  (Applicant),  of  1225 
Eighth  Street,  Suite  465,  Sacramento, 
California  95814  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  20,100  kilowatt  hydroelectric 
facility  (FERC  P.  7728-003)  will  be 
located  on  the  West  Branch  Feather 
River  in  Butte  County,  California. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

10.  Ultrapower  Inc. 

(Docket  No.  QF86-372-001J 
January  14, 1986. 

On  December  20. 1985,  Ultrapower, 
Inc.  (Applicant),  of  16845  Von  Karman 
Avenue,  Irvine,  California  92714, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 


small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  detemiination  has  been 
made^hat  the  submittal  constitutes  a 
complete  filing. 

The  facility  will  be  located  in  Fresno, 
California  and  consists  of  steam  turbine 
generators  and  fluidized-bed 
combustion  boilers.  The  net  electric 
power  production  capacity  is  26.5  MW. 
The  primary  source  of  energy  is  biomass 
in  the  form  of  wood  waste. 

11.  Urban  Waste  Disposal,  Inc. 

[Docket  No.  QF86-56-001] 
January  15, 1986. 

On  January  3, 1986,  Urban  Waste 
Disposal,  Inc.  (Applicant),  of  225  Park 
Avenue,  New  York,  New  York  10017 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  is  located  at  6600  SE.  58th 
Avenue,  Ocala.  Florida.  It  will  utilize 
methane  gas  generated  from  the 
Baseline  Landfill  and  hot  gasses 
generated  from  the  pyrolysis  in  incoming 
waste  to  feed  gas  turbine  engine 
generators  to  produce  electricity.  Four 
gas  turbine  engine-generator  units  will 
be  phased  in  over  a  period  of  time.  The 
initial  facility  will  utilize  one  unit  and 
will  produce  approximately  .83 
megawatts  of  electricity.  It  is  estimated 
that  3.31  megawatts  will  be  produced 
when  the  facility  is  fully  operational. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  Hie  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  86-1252  Filed  1-17-86:  8:45  am) 

MLUNO  COOe  •717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP  -30256;  FRL-2943-1I 

Certain  CompaniM;  Application*  to 
Ragistar  Paatidda  Producta;  E.I.  du 
Pont  da  Namoura  and  Co.,  Inc  at  al. 

Correction 

In  FR  Doc.  85-30243  beginning  on  page 
52852  in  the  issue  of  Thursday, 
December  26, 1985,  make  the  following 
corrections: 

1.  On  page  52852.  in  the  second 
column,  in  paragraph  "1.".  in  the  fifth 
line.  "*"  should  read  "•". 

2.  Also  on  page  52852,  in  the  third 
column,  in  paragraph  "5.",  in  the  third 
line,  "*"  should  read.  "•". 

MtXINO  COOE  1S0».O1-M 


[A-2-FRL-2947-7] 

Pravantion  of  Significant  Datarioratioii 
of  Air  Quality  (PSD)  Hnal 
Datarmlnationa 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  to  final  action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  between  August  3. 
1985,  and  October  31. 1985.  the  United 
States  Environmental  Protection  Agency 
(EPA).  Region  11  Office,  issued  one  final 
determination,  the  New  York  State 
Department  of  Environmental 
Conservation  (NYSDEC)  issued  four 
final  determinations,  and  the  New 
Jersey  Department  of  Environmental 
Protection  (NJDEP)  issued  one  final 
determination  pursuant  to  the 
Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  regulations  codified 
at  40  CFR  52.21.  In  addition,  this  notice 
announces  that  the  NYSDEC  issued  one 
final  PSD  determination  on  June  5. 1985, 
that  was  inadvertently  omitted  from  our 
previous  Federal  Register  update. 
DATES:  The  effective  dates  for  the  above 
determinations  are  delineated  in  the 
following  chart  (See  supplemental 
INFORMATION). 
FOR  PURTNER  INFORMATION  CONTACT: 

Mr.  Kenneth  Eng.  Chief.  Air  and 
Environmental  Applications  Section, 
Permits  Administration  Branch.  Office 
of  Policy  and  Management,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office.  26  Federal  Plaza.  Room 
432,  New  York.  New  York  10278.  (212) 
264-4711. 

SUPPLEMENTAL  INFORMATION:  Pursuant 
to  the  PSD  regulations,  the  EPA  Region 
n  Office,  the  NYSDEC.  and  the  NJDEP 
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have  nade  final  detenninations  relative 
to  the  sources  listed  below: 


Nxm  of  ippiowi 

Location 

^pnewmg 
■Bancy 

Final  adian 

Oalaoffnal 

action 

Cmlntwlt  NY 

ConMuctton  ol  cosMbvd  boflsf  _.»»«»..». .« 

Corw»ucMn  of  •  omowo*  ncowfy  faoMy 

conMtwg  o(  iHO  375  ton*  pm  day  msM 

bum«t. 
Constmcfeofi    ol    wootf-Hfiod    oo-QWMWlton 

MVSOEC 

nysoec 

MYSDEC 

NYsoec _. 

NJOEP 

PSO  NofKappieaMly  OMarninaNon.. 
PSO  AppicataMy  Dawwnwwn 

PSO  No^appicabWy  Oelanwinatien.- 
PSO  NorvappiicaMtty  DaMnninaaan... 

PSO  Non^wttcahiWy  Datarmlnation... 
PSO  PemM  /^proval - 

JanaS.  1M6. 

Ogdan  M««n  9ysl«n«  ol  B«by«orv  mc 

TtM  h^^  CiMMwrn^mm 

\MntB<byton.NY.    ... 
Qtxmmnur  NY 

Aug.  12.  1965. 
Aug.  21.  1106. 

n^Mft  MV 

Sapt  4.  1965. 
SepL  19.  1985. 

Honmw)  iM  Rouche  Inc.  

NuMy.  NJ 

press. 

mstsllation  an  a  cogsnsfaion  lK«y  oonsiat- 
ing  ol  3  natural  gas-fired  lurtwws  and  3 
natural  gaa-lrad  «iasts  twal  boiara. 

InstaMatnn  of  a  naw  staam  gsnaration  lacilily .. 

Construction  of  1  largs  diaset  ganaralor  and 
operation  of  2  targe  and  it  small  diesel 
generators. 

D0ICO  Products  Division.  GM  CorD                .    . 

Rotfiesler  NY  

NYSOEC 

EPA  RoQion 

Oct  9,  1965. 

St  Ooiu  U.S.  VI 

Oct  IS.  1965 

This  notice  lists  only  the  sources  that 
have  received  final  PSD  determinations. 
Copies  of  these  detenninations  and 
related  materials  may  be  available  for 
public  inspection  at  the  following 
offices: 

EPA  ACTIONS 

U.S.  Environmental  Protection  Agency, 
Permits  Administration  Branch,  26 
Federal  Plaza,  Room  432,  New  York, 
New  York  10278. 

NYSDEC  ACTIONS 

New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air  Resources,  Source  Review  and 
Regional  Support  Section.  50  Wolf 
Road,  Albany.  New  York  12233-0001. 

N/DEP  ACTIONS 

New  Jersey  Department  of 
Environmental  Protection.  Division  of 
Environmental  Quality.  Bureau  of 
Engineering  and  Technology,  John 
Fitch  Plaza.  CN  027,  Trenton,  New 
Jersey  08625. 

If  available  pursuant  to  the 
Consolidated  Permit  Regulations  (40 
CFR  Part  124],  judicial  review  of  these 
determinations  imder  section  307(b)(1) 
of  the  Clean  Air  Act  (the  Act)  may  be 
sought  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  from  the  date  on  which 
these  determinations  are  published  in 
the  Federal  Register.  Under  section 
307(b)(2)  of  the  Act,  these 
determinations  shall  not  be  subject  to 
later  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement. 

Dated:  |anuary  6, 1986. 
William  ].  Muszynski, 
Acting  Regional  Administrator. 
|FR  Doc.  86-1224  Filed  1-17-86: 8:45  am) 

WLUMe  COOC  «66l>  30  M 


[OPTS-59209A;  FRL-2957-1) 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
AcnoH:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  two  applications  for  testing 
marketing  exemptions  (TME's)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME-86-8  and 
TME-«6-9.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATE:  January  8, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Candy  Brassard,  Premanufacture  Notice 

Management  Branch,  Chemical  Control 

Division  (TS-794),  Environmental 

Protection  Agency,  RM .  £-6096,  401  M 

Street  SW.,  Washington,  DC  20460.  (202- 

382-3394). 

SUPPLEMENTARY  INFORMATION:  Section 

5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufactiuv,  processing, 
distribution  in  commerce,  use  and 
disposal  or  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-86-8  and 
TME-86-9.  EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 
applications,  and  for  the  time  periods 


and  restrictions  (if  any)  specified  below, 
will  not  present  cmy  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volumes,  uses,  and  number 
of  customers  must  not  exceed  those 
specified  in  the  applications.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met. 

The  following  additional  restrictions 
apply  to  TME-«6-8  and  TME-86-9.  A 
bill  of  lading  accompanying  each 
shipment  must  state  that  the  use  of  the 
substances  are  restricted  to  those 
approved  in  the  TME's.  In  addition,  the 
Company  shall  maintain  the  following 
records  until  five  years  after  the  dates 
they  are  created,  and  shall  make  them 
available  for  inspection  or  copying  in 
accordance  with  section  11  of  TSCA. 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substances  produced. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substances. 

T-86-8 

Date  of  Receipt:  December  2, 1985. 

Notice  of  Receipt:  December  16. 1985 
(50  FR  51301). 

Applicant:  Confidential. 

Chemical:  (G)  Substituted 
polyethylene  oxide  diol  end-capped 
with  isocyanate. 

Use:  (G)  Chemical  intermediate. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Manufacture: 
dermal  and  inhalation,  a  total  of  4 
workers. 

Testing  Marketing  Period:  Three 
months. 

Commencing  on:  January  8, 1986. 
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Risk  Assessment-  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  maricet 
substance  will  not  prea«it  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

T-88-0 

Date  of  Receipt:  December  2. 1985. 

Notice  of  Receipt-  December  16, 1985 
(50  FR  51301). 

Applicant  ConHdential. 

Chemical:  (G)  Substituted 
polyethylene  oxide  diol. 

Use:  (G)  Chemical  intermediate. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Manufacture: 
dermal  and  inhalation,  a  total  of  6 
workers. 

Testing  Marketing  Period:  Three 
months. 

Commencing  on:  January  8, 1986. 

Risk  Assessment  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  lanuary  8, 1986. 
Edwin  F.  Tinswortfa, 

Acting  Director,  Office  of  Toxic  Substances. 
(FR  Doc.  86-1217  Filed  1-17-86;  8:45  am) 
BnXINO  CODE  tSSO-SO-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  0MB  Review 

January  14, 1986. 

Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(8)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Reflations  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

FOR  FURTHER  INFORMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Martha  Bethea — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
4.'>2-3822): 


OMB  Desk  Officer— Robert  Neal— 

Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  New  Executive  Office 

Building,  Room  3208.  Washington,  DC 

20503  (2a2-395-«880). 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension  with 
revision  of  the  following  report 

1.  Report  title:  Report  of  Claims  on 
Selected  Foreign  Countries  by  U.S. 
Branches  and  Agencies  of  Foreign 
Banks. 

Agency  form  number:  FR  2029B. 

OMB  Docket  number:  7100-0064. 

Frequency:  Semi-annually. 

Reporters:  U.S.  branches  and  agencies 
of  foreign  banks. 

Small  businesses  are  not  affected. 

General  description  of  report:  lliis 
information  collection  is  voluntary  (12 
U.S.C.  3105(b))  and  is  given  confidential 
treatment  (5  U.S.C.  552(b)(4)). 

U.S.  branches  and  agencies  of  foreign 
banks  report  their  claims  on  foreign 
countries  semiannually.  The  Federal 
Reserve  System  provides  the  data  to  the 
Bank  for  international  Settlements  for 
the  semi-annual  survey  of  the  maturity 
of  bank  lending. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  14. 1966. 
Wiliiam  W.  WUes, 
Secretary  of  the  Board. 
[FR  Doc.  86-1176  Filed  1-17-86;  8:45  amj 

BILUNQ  COOE  «310-01-«i 


Egyptian  Bancsharet,  Inc.;  Fonnation 
of;  Acquisition  by;  or  Merger  of  Bank 
Holding  Companies 

The  compemy  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  avcdlable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 


sununarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  February 
10, 1986. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Egyptian  Bancshares,  Inc.,  Carrier 
Mills,  Illinois;  to  acquire  100  percent  of 
the  voting  shares  of  JSaline  County  State 
Bank,  Stonefort.  Illinois. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  January  14, 1986. 
Jamas  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-1173  Filed  1-17-86;  8:45  am] 
WLUMa  COOL  aio-oi-M 


First  Springfield  National  Corp.  et  ai^ 
AcquWttena  of  Companies  Engaged  in 
Permissltile  NonlMnlcIng  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  of  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  9  225.225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to 
acquire  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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Unless  otherwise  noted,  conunents 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  February  7, 1986. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  First  Springfield  National  Corp., 
SpringReld.  Tennessee:  to  acquire  First 
Trust  Company  of  Springfield, 
Springfield,  Tennessee,  and  thereby 
engage  in  performing  functions  or 
activities  ^at  may  be  performed  by  a 
trust  company  (including  activities  of  a 
Rduciary,  agency,  or  custodial  nature), 
in  the  manner  authorized  by  federal  or 
state  law,  so  long  as  the  institution  is 
not  a  bank  and  does  not  make  loans  or 
investments  or  accept  deposits,  piu^uant 
to  S  225.25(b)(3)  of  Regulation  Y.  These 
activities  would  be  conducted  in  the 
state  of  Tennessee. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Mellon  Bank  Corporation, 
Pittsburgh,  Pennsylvania;  to  acquire 
Carleton  Financial  Computations,  Inc., 
South  Bend,  Indiana,  and  thereby 
provide  a  variety  of  data  processing 
activities  to  banks,  financial  institutions 
and  mortgage  banking  companies, 
pursuant  to  §  225.25(b)(7)  of  Regulation 
Y.  These  activities  would  be  conducted 
through  Data  Link,  South  Bend,  Indiana, 
which  is  a  subsidiary  of  Carleton 
Financial  Computations,  Inc. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  14. 1986. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  86-1169  Filed  1-17-86;  8:45  am] 

aiLUNG  CODE  •21(M)1-M 


Liberty  Bancorp,  Inc.;  Formation  of; 
Acquisition  by;  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Govemcr?!.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  February 
6.1986. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Liberty  Bancorp,  Inc.,  Hammond, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Community  State  Bank, 
North  Liberty,  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  14, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-1174  Filed  1-17-86;  8:45  am] 

BHXINQ  COOC  S310-01-M 


Louisiana  Bancshares,  Inc.;  Formation 
of,  Acquisition  by;  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  February 
6, 1986. 


A.  Federal  Reserve  Bank  of  Atlanta  (Robert 
E.  Heck,  Vice  President)  104  Marietta  Street. 
NW.,  Atlanta.  Georgia  30303: 

1.  Louisiana  Bancshares,  Inc.,  Baton 
Rouge,  Louisiana;  to  acquire  100  percent 
of  the  voting  shares  of  St.  Tammany 
National  Bank,  Mandeville.  Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  14. 1986. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(PR  Doc.  86-1170  Filed  1-17-86:  8:45  am) 

BILUNO  COOE  «210-01-«l 


MWA  Bancorp.;  Application  To  Engage 
de  Novo  In  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  cf 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  6, 1986. 
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A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  MW/4  Bancorporation,  Estherville, 
Iowa;  to  engage  de  novo  through  its 
subsidiary,  General  Commercial 
Services,  Ltd.,  Estherville,  Iowa,  in 
originating,  servicing  and  acquiring 
loans,  pursuant  to  S  225.25(b](l]  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  14. 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  88-1171  Filed  1-17-86;  8:45  am] 

BIUJNO  COOE  eZIO-OI-M 

Norban  Financial  Group,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  HoMIng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offlces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appliction  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
26, 1986. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Norban  Financial  Group,  Inc., 
Coeur  d'Alene,  Idaho:  to  acquire  99.98 
percent  of  the  voting  shares  of  Seaport 
Citizens  Bank,  Lewiston,  Idaho. 

2.  Seaport  Bancorp,  Inc.,  Lewiston, 
Idaho;  to  acquire  16.65  percent  of  the 
voting  shares  of  Norban  Financial 
Croup,  Inc.,  Coeur  d'Alene,  Idaho. 


Board  of  Governors  of  the  Federal  Reserve 
System,  January  14, 1988. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  86-1172  Filed  1-17-86:  8:45  am) 

BILLINQ  CODE  e210-«1-M 


Western  Bancshares,  Inc^  Application 
to  Engage  de  Novo  In  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  apphcation  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8]]  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consumption  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convencience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
recieved  at  the  Reserve  Bank  inidcated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  January  30, 1986. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Western  Bancshares,  Inc.,  St  Paul, 
Minnesota;  to  engage  de  novo  directly  in 
guaranteeing  an  obligation  of  a  nonbank 


subsidiary  to  a  third  party,  pursuant  to 
S  225.25(b)(1)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  14. 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-1175  Filed  1-17-86;  8.45  am] 
BIUJNO  cooe  uie-oi-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  ttte  Waiting  Period 
Under  ttie  Premerger  Notification 
Rules;  Reiciihold  Chemicals,  Inc.  et  aL 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transactkjo 


(1)  85-1135— ReehoW  Chemicati,  Inc'i 
propossd  scquisAon  o«  voVng  mcuntat 
Ol  FRP  Company  wM  umU  rcMad  10 
Monaanto's  paper  chemical  buaneaa. 
(Monsanto  Company,  UPE). 

(2)  86-0366— SierT.e;a  Aklnngmia 
chtifs  proposed  »cqmi>ion  o<  vokng 
aecunties  of  The  PetWn  A  Crana  Com- 
pany, (Brrsloi-Moyoia  Company.  UPE). 

(3)  86-0362— Zayre  Corp.'a  fropoaeti  ac- 
quisition ol  voting  sacurikes  o*  Homa- 
Ckib,  Inc 

(4)  86-0363— Zayra  Corp.'t  prepoaad  ac- 
quisition of  voting  lacuriXai  of  Homa- 
Oub,  Inc, 

(5)  86-0382— Oean  RMds  Company'! 
proposed  acq«m*on  of  voang  moMfkm 
of  Ryan  kMk  Company.  Wic. 

(6)  86-0403— Saratoga  Partners.  LP.'t 
proposed  acquisition  of  voang  lacutfias 
of  Tunes  Mirror  Microwave  Commuraca- 
tions  Company,  (Ttia  Tunes  Mnor 
Coft»>Bny,  UPE). 

(7)  86-0404— Shawmut  Conx>ra»ons 
proposed  acqwsaion  of  al  voting  sacu- 
nties  or  all  assets  of  North  Central 
Firtanoal  Corporation.  (Society  Corpor- 
Ution.  UPE) 


Waiting  period 
lemimaled 


Dec  20,  1985. 

Do. 

Dec  23.  1985. 
Do. 
Da 
Do. 

Do. 
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Transaction 


(8)  86-0432-McOonnal  Oouglaa  Coipo- 

I's  pnjpoaad  ac(|uiaAon  ol  voing 
0«  Swut  Corp.  HaaMi  Sy*- 


(9)  8e-0124— Ubby-Onns  Fonl  Conipa- 
ny's  prapoaad  aL<|uisiaoii  of  asaate  of 
ConacMMW  Corp..  (Conaoidalad 
papara.  )nc.  UPE). 

(10)  B6-03S3  M^coHti  M  Bogs  pro- 
poaad  miuaHuii  o(  assets  ct  MxMa- 
aax  County  Pubkstwig  Company,  (John 
W  Buili  and  Mtdred  Bandar  Burfc. 
UPEs) 

(11)  86-0380— Siemens  AMier«e9e«s- 
chaft's  proposed  acqusmon  of  voting 
secuntns  o(  MIN  PotWr  A  BrumfteM 
mc.  (Minsiw,  Inc..  UPE). 

(12)  86-0418— Centex  Corporation's  pro- 
posed  acqusKion  of  aweti  d  tHonoilh 
Portland  Cement  Company-Wyorrang 
and  WyomnQ  Constructon  Corwparty. 
(MonoMti  Portland  Camant  Company. 
UPE) 

(13)  86-042S— Oenson  Minaa  Ijmitad's 
proposed  acqusilion  of  votvig  sacunlies 
o<  Universal  Concrete  Prtxkicts.  Inc. 

(14)  86-0435— Western  Auto  S«<iply 
Company's  proposed  acquisilion  ol 
voang  securities  ot  WNte  Stores.  Inc.. 
(Canadwn  T«a  Corporation.  LMinled. 
UPE). 

(15)  86-0442— US  Weal  Inc's  pro- 
posed acqusition  of  assets  of  Jofmson 
Pubkslwig  Company.  Inc.  and  Lomar. 
Inc..  (Douglas  J.  Enon.  UPE). 

(16)  86-0444— Vanon  Associatas.  Inc's 
proposed  acqwsibon  of  assets  of  Zylin 
Corporation 

(17)  86-0463-M.DC.  Holdings.  Inc's 
proposed  icqutsition  of  voting  sacuriHes 
of  Wood  Broiriers  Homes.  kKX 

(18)  86-04S»-ASEA  AB's  proposed  ac- 
qusition of  vDtmg  securities  of  Sinus 
Remsuranca  Corp..  (Nordstieman  AB. 
UPE) 

(19)  86-0466— Taylor  Energy  Company's 
(Patnck  F  Taylor,  UPE)  propoaed  ac- 
qusrtnn  of  assets  of  She*  Oil  Compa- 
ny. (Floyal  Ojtct<  Petroleum  Company. 
UPE) 

(20)  86-0467-f  annara  Unon  Central 
Excltange.  tncorporatad's  proposed  ac- 
quoition  of  assets  of  She*  CM  Compa- 
ny. (Royal  Oitcfi  Pekoleum  Compeny, 
UPE). 

(21)  86-0469— MeshUam  RUdis'  pro- 
posed acquidaon  of  voting  securities  of 
TGY  Houings.  Inc ,  (HMI  Holdings.  Inc., 
UPE). 

(22)  86-0475-Telm  Corporation's  pr> 
poaad  acquisition  of  assets  and  volmg 
secuntns  ol  United  Technologies  Cor- 
poration and  voting  securities  of  Ogrtal, 
(Unrted  Tectmologws  Corporation.  UPE). 

(23)  86-0396— Hasbro  Inc  s  propoaed 
acquaiaon  of  assets  of  CSS.  Inc. 

(24)  e6-041O-Manufacturar's  National 
Corporation's  proposed  acqusikon  of 
vodng  securities  of  Can  Intemational 
Inc.  (Ricltard  E.  Loame.  Jr  aixl  Sle- 
pfien  D  Marr.  UPEs). 

(25)  86-041 1-f4anufacturer's  Naliontf 
Corporation's  propoaed  acquisition  of 
voting  securities  of  Carr  mtemalional 
Inc.  (Richard  E.  Lowna.  Jr.  and  Ste- 
phen 0.  Iilwr.  UPEs). 

(26)  86-0429-Comcast  C:able  Investors 
LP  s  proposed  acquiiiion  of  assets  of 
Comcast  Catilaviaion  of  Oaklwid. 
(Ralph  J.  Roberts.  UPE). 

(27)  86-0437— Quad/GraphKS.  mc  s  pro- 
posed acquia*on  of  asaeta  of  Jofw 
Bla»  Maritatmg.  inc.  (John  Blair  ft 
Company.  UPE). 

(28)  86-0438— Realtron  Corp's  propoaed 
acquaition  of  voann  secunkes  of  Mulli- 
Ual.  Inc.  (Coioraal  Penn  Gmuo,  Inc.. 
UPE). 


•ftociiva 


Dec  24.  1985. 
Dec.  26.  1985. 

Do. 
Do. 

Do 
Do. 

Do. 

Do 
Do 
Dec.  27.  1985. 

Da 

Do 

Do. 
Do 

Dec.  30.  1965. 
Do. 

Do. 

Do 
Do 
Da 


—Continued 


Transaction 


(29)  86-0447— imFC.  Inc's  propoaed  ac- 
quisition of  assets  of  Cox  Cabia  Nor- 
west  (Cox  Enterprnes.  Inc..  UPE). 

(30)  86-0449— Federtf  Enterprises,  Inc  s 
propoaed  acquisition  of  assets  of  The 
Evening  News  Association.  (Gannett 
Company.  Inc..  UPE). 

(31)  86-0450— KFIR  Company.  Inc's 
(Mark  Hannan,  UPE)  prapoaad  acquisf- 
tion  of  voting  securities  of  AKanca  Ufa 
Insurance  Company.  (Western  Stataa 
Life  Insurance  Company,  UPE). 

(32)  86-0453— EnseR^h  Corporation's 
propoaed  acquisition  of  aaaats  of  Dia- 
mond Sftamrodi  Corporation. 

(33)  86-0354— Wesley  W.  Masters'  pro- 
posed acquisition  of  voting  secwities  of 
Phillips  Pacific  Chemical  Co.,  American 
Ferttizer  and  Oemical  C^.,  and  PhiMpa 
Mid-West  Fertilizer  Co..  (Phillips  Petn>- 
leum  Company.  UPE). 

(34)  86-0386— Greeley  Gas  Company's 
propoaed  acqusition  of  assets  of  Mar- 
North,  Inc. 

(35)  86-0448— Collins  Food  International. 
Inc's  proposed  acquisition  of  voting  se- 
curities of  Naugles.  Inc. 


WaMn^pariod 
terminated 
effective 


Do 
Do 

Do. 

Do 
Dec  31.  1965 

Do 
Do. 


FOR  FURTHER  INFORMATION  CONTACT 

Sandra  M.  Peay,  Legal  Technician, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington.  DC  20580, 
(202)  523-3894. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 
Secretary. 
(FR  Doc.  86-1201  Filed  1-17-86;  8:45  am] 

BIUJNQ  CODE  6750-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Board  of  Tea  Experts;  Advisory 
Committee  Meeting 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  annouced:  Board 
of  Tea  Experts 

Date,  time,  and  place.  February  24 
and  25. 10  a.m.,  Rm.  700.  850  Third  Ave.. 
Brooklyn.  NY. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  February  24, 10 
a.m.  to  11  a.m.;  open  committee 
discussion,  11  a.m.  to  4:30  p.m.,  February 


25, 10  a.m.  to  4:30  p.m.;  Robert  H.  Dick, 
New  York  Import  District,  Food  and 
Drug  Administration,  850  Third  Ave., 
Brooklyn,  NY  11232,  212-965-5739. 

General  function  of  the  committee. 
The  committee  advises  on  establishment 
of  uniform  standards  of  purity,  quality, 
and  fitness  of  consumption  of  all  teas 
imported  into  the  United  States  under  21 
U.S.C.  42. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  and  select  tea 
standards. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape.  Him.  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 
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Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Person's  interested  in  speciHc  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  {HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  January  13, 1986. 
Adam  |.  Tnijilio, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Doc.  88-1182  Filed  1-17-86;  8:45  am] 

BILLING  CODE  4180-01-M 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 
St.  Louis  Station  Office,  chaired  by 
Raymond  K.  Hedblad,  Chief. 

The  topic  to  be  discussed  is  Food 
Safety  Issues. 

DATE:  Tuesday,  January  28,  7  to  9  p.m. 
ADDRESS:  Kirkwood  Community 
College,  Amana  Room,  Iowa  Hall,  6301 
Kirkwood  Blvd.  SW.,  Cedar  Rapids.  L\ 

52406. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary-Margaret  Richardson,  Consumer 
Affairs  Officer,  Food  and  Drug 
Administration,  807  Collins,  Laclede's 
Landing,  St.  Louis.  MO  63102,  314-425- 
5021. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 


and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  )anuary  13, 1980. 
Adam  |.  Ttujillo. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  86-1181  Filed  1-17-86;  8:45  am] 

BNJJNO  COOC  4160-01-M 


[Docket  No.  86IUM)002] 

Permeal>le  Contact  Lenses,  Inc^ 
Premartcet  Approval  of  SGP  (Telefocon 
A)  Lens™ 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Permeable  Contact  Lenses,  Inc.,  New 
York,  NY,  for  premarket  approval,  under 
the  Medical  Devise  Amendments  of 
1976.  of  the  SGP  (telefocon  A)  Lens™ 
After  reviewing  the  recommendations  of 
the  Ophthalmic  Devices  Panel.  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
th%  approval  of  the  application. 
date:  Petitions  for  administrative 
review  by  February  20. 1986. 

address:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMA-PON  CONTACT: 

Richard  E.  Lippman,  Center  for  Devices 
and  Radiological  Health  (HFZ-460], 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7940. 

SUPPLEMENTARY  INFORMATION:  On  . 

November  5, 1984,  Permeable  Contact 
Lenses.  Inc.  New  York,  NY  10165, 
submitted  to  CDRH  an  application  for 
premarket  approval  of  the  spherical 
rigid  gas  permeable  SGP  (telefocon  A) 
Lens™-  The  lens  is  indicated  for  daily 
wear  for  the  correction  of  visual  acuity 
in  not-aphakic  persons  with 
nondiseased  eyes  that  are  myopic  and 
may  exhibit  astigmatism  of  1.62  diopters 
(D)  or  less  which  does  not  interfere  with 
visual  acuity.  The  lens  (clear  and  blue- 
tinted]  ranges  in  powers  from  piano  to 
—10.00  D  and  is  to  be  disinfected  using 
chemical  lens  care  system  only.  The 
blue-tinted  lens  contains  the  color 
additive  D&C  Green  No.  6  in  accordance 
with  the  color  additive  listing  provisions 
of  21  CFR  74.3206. 

On  May  14, 1985,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 


committee,  reviewed  and  recommended 
approval  of  the  application.  On 
December  10, 1985.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
fiiom  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectivness  data  on  which  CDRH  based 
its  approval  is  on  file  with  the  Dockets 
Management  Branch  (address  above) 
and  is  available  from  that  office  upon 
written  request  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH — contact  Richard  E.  Lippman 
{HFZ-480),  address  above. 

The  labeling  of  the  SGP  (telefocon  A) 
Lens™  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses  only.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  approved  contact  lenses  made 
of  polymers  other  than 
polymethylmethacrylate,  to  comply  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq.),  and 
regulations  thereunder,  and  with  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended.  Accordingly, 
whenever  CDRH  publishes  a  notice  in 
the  Federal  Register  of  the  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  the  applicant  shall  correct  its 
labeling  to  refer  to  the  new  solution  at 
the  next  printing  or  at  any  other  time 
CDRH  prescribes  by  letter  to  the 
applicant. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  Act  (21  U.S.C.  360e(g]).  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  review  of  the 
application  and  of  CDRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
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infonnstioii  snowing  ant  IImib  is  c 
genuine  and  substantial  iasas  of 
material  fact  fm  resolatian  tfafoogh 
administration  review.  After  reviewing 
the  petition.  FDA  wiB  dedde  wfaetlier  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
FaAsnl  IsfiBtBt.  if  FDA  yanU  the 
peition.  the  notice  will  state  die  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  w^iere 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  February  20. 1986.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  docket  number  found  in  bradcets  in 
the  heading  of  this  docaraenL  Received 
petitions  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  p.m.. 
Monday  throu^  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d),  36(^h))  and  under 
authority  delegatged  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redriegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  fanuary  13. 1886. 
|oaB  C  ViHfbfth. 

Director.  Center  for  Derices  and  Radiological 
Health. 
|FR  Doc.  86-1178  FUed  1-17-86;  8:45  ami 
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[Docfcet  Me.  Wm  MM] 

Public  HMHh  Ssrvics  IroplOTMntation 
Plans  for  AtMi^ng  the  Objsctivss  for 
the  NaUon;  NmrtUon  Goals; 
Announcsment  of  Study;  Reschsdulsd 
Closed  Mooting 

AOCNCy:  Food  and  Drug  Administration. 
actwn:  Notice. 


:  The  Food  and  Drug 
Administratian  (FDA)  announced  in  the 
Federal  Begbtar  of  December  17. 1985 
(50  FR  51453).  that  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societiea  for  Experimental 
Biology  (FASEB).  under  its  contract  with 
FDA  (No.  223-83-2020),  was  undertaking 
a  study  of  the  scientific  community's 
views  on  the  progress  that  the  Public 
tfealth  Service  has  made  in 
implementing  its  plans  for  attaining  its 
nutrition  goads  for  1990  of  promoting 
health  and  pteventing  diseese.  For 
complete  ixiormation  about  this  study, 
see  50  FR  51453.  The  notice  also 
announced  that  a  closed  meeting  of  the 


ad  hoc  Review  Panel  on  Nutrition  Goals 
was  scheduled  ior  Jannaiy  9, 1986. 
Because  of  conflicting  schedules  of  the 
panel  members,  the  closed  meeting  was 
cancelled  [January  7, 1986;  51  FR  687). 
FDA  is  announcing  now  that  the  closed 
meeting  of  the  ad  hoc  Review  Panel  on 
Nutrition  Goals  has  been  rescheduled. 
DATE:  The  closed  meeting  of  the  ad  hoc 
Review  Panel  on  Nutrition  Goals  will  be 
held  on  Thursday.  February  6, 1986,  and 
Friday,  February  7. 1986,  at  9  a.m. 
AOOKCSS:  The  closed  meeting  will  be 
held  at  FASEB,  9650  Rockville  Pike. 
Bethesda,  MD  20814. 
FOR  nmTMBI  MPOMtATIOH  CONTACT: 
Kenneth  D.  Fisher,  Life  Sciences 
Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biok^,  9850  Rockville  Pike,  Bethesda, 
MD  20814,  301^530-7030. 

Dated:  January  13, 1986. 
Adam  |.  Tnijillo. 

Acting  Ajuistant  Commissioner  for 
Regulatory  Affairs. 

'[FR  Doc.  ae-1180  Filed  1-17-B8:  8:45  am) 
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Hoalth  Rssourcos  and  Ssrvicss 
Administration 

List  of  Doslgnatod  Dental  Hoalth 
Manpower  Short  ags  Aroas  (Dental 
HMSAsk  List  of  Withdrawals  From 
Dental  HMSA  Designation 

Correction 

In  FR  Doa  86-168  beginning  on  page 
816  in  the  issue  of  Wednesday.  January 
8, 1986,  make  the  following  corrections: 

1.  The  heading  "Population  Group" 
should  read  "Service  area  name"  in  the 
following  places: 

a.  page  819,  first  column,  under 
"California,  Service  Area  Listing"; 

b.  page  824,  first  column,  under 
"Midiigan,  Service  Area  Listing"; 

c.  page  825,  third  column,  under  the 
second  listing  for  Nevada; 

d.  page  826,  first  column,  second  line; 

e.  page  629,  second  column,  under 
"Oklahoma,  Service  Area  Listing". 

2.  Also  on  page  825,  third  column, 
under  the  second  bating  for  Nevada, 
insert  the  heading  "Service  area  listing' 


Public  Health  SmvIcs 

Privacy  Act  of  1974;  Now  System  of 
nscords 

AQCNCV:  Public  Health  Service,  HHS. 


actmh:  Notification  of  new  system  of 
records. 

SUMMAMV:  In  accordance  widi  the 
requirements  of  the  ftivacy  Act.  the 
Public  Health  Service  [VHS]  is 
pubitshing  a  notice  of  a  proposal  to 
establish  a  new  Mvacy  Act  system  of 
records  09-37-4)019.  "National  Medical 
Expenditure  Survey.  HHS/OASH/ 
NCHSR."  This  system  will  be  used 
solely  to  support  statistical  and  health 
services  research.  We  are  proposing  one 
routine  use  for  this  system. 

OATCS:  PHS  invites  interested  parties  to 
submit  comments  on  the  proposed  new 
routine  use  on  or  before  February  20, 
1986.  PHS  has  sent  a  Report  of  New 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  (OMB)  on 
January  10. 1986.  The  system  of  records 
will  be  effective  60  days  from  the  date 
submitted  to  OMB  unless  PHS  receives 
comments  on  the  routine  use  which 
would  result  in  a  contrary 
determination.  A  Notice  of  Proposed 
Rulemaking  to  exempt  the  system  from 
the  access  provisions  of  the  Privacy  Act 
under  subsection  (k}(4)  has  been 
submitted  to  the  Secretary  of  the 
Department.  This  exemption  will 
become  effective  after  the  Secretary's 
approval  and  after  the  exemption  has 
been  published  separately  in  the  Federal 
Register  for  public  comment  The 
proposed  exemption  is  included  in  the 
accompanying  system  notice  solely  for 
public  information. 

AOORCSS:  Comments  should  be 
addressed  to  the  National  Center  for 
Health  Services  Research  and  Health 
Care  Tedmology  Assessment  Privacy 
Act  Coordinator  at  Room  3-28  Parte 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20857.  Comments  received 
will  be  available  for  inspection  from  9 
a.m.  to  3  p.m.,  Monday  through  Friday, 
in  Room  3-28,  Parte  Building,  at  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857. 

POM  FURTHER  INFORMATION  CONTACT 

Senior  Research  Manager,  National 
Health  Care  Expenditures  Study, 
Division  of  Intramural  Research,  Room 
3-50  Park  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857  or  call  301- 
443-4836.  This  is  not  a  toD-fiee  number. 

SUFFLBNENTAIIV  INFORMATION:  The 

National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment  (NCHSR)  proposes  to 
establish  a  new  system  of  records:  09- 
37-0019,  "National  Medical  expenditure 
Survey.  HHS/OASH/NCHSR  " 

The  National  Medical  Expenditure 
Survey  (NMES)  succeeds  a  series  of 
national  medical  expenditure  surveys. 
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most  notably  the  1977  National  Medical 
Care  Expenditure  Survey  (NMCES)  and 
the  1980  National  Medical  Care 
Utilization  and  Expenditures  Survey 
(NMCUES).  This  proposed  system  of 
records  will  consist  of  records  generated 
from  the  National  Medical  Expenditiu^ 
Survey.  NCHSR  will  use  a  contractor  to 
survey  individuals  of  the  civilian, 
noninstitutionalized  population,  their 
medical  providers,  staffs  of  their  health 
insurers  and  employers,  as  well  as  staffs 
and  residents  of  nursing  and  personal 
care  homes,  psychiatric  hospitals  and 
facilities  for  the  mentally  retarded,  and 
the  next-of-kin  of  such  residents.  Such 
records  will  be  obtained  to  solely 
support  the  congressionally  mandated 
responsibility  for  health  services 
research  and  health  statistical  activities 
of  NCHSR.  Participation  in  the  survey 
will  be  voluntary  or  legally  authorized. 

The  records  in  this  system  will  be 
maintained  in  a  secure  manner 
compatible  with  their  content  and  use. 
Contractors  will  be  required  to  adhere 
to  the  provisions  of  the  Privacy  Act  and 
the  HHS  Privacy  Act  Regulation.  The 
System  Manager,  the  Director  of  the 
Division  of  Intramural  Research,  and/or 
the  Project  Director  will  control  access 
to  the  data.  Only  contractor  personnel, 
the  NCHSR  project  officer  and  NCHSR 
employees  whose  duties  require  the  use 
of  such  information  will  have  regular 
access  to  the  identifiers  of  the  records  in 
this  system.  Identifiers  will  be  stored  in 
locked  files  or  safes,  in  secured  areas. 
Computer  terminals  will  be  located  in 
secured  areas.  Names  and  other 
identifying  particulars  will  be  deleted 
when  data  from  original  records  are 
encoded  for  analysis.  Encoded  data  will 
be  indexed  by  code  numbers.  Tables 
and  computer  files  linking  these  code 
numbers  with  actual  identifiers  will  be 
maintained  separately  in  secured  areas. 
Code  numbers  and  identifiers  will  be 
linked  only  if  there  is  a  specific  need. 
Data  stored  in  computers  will  be 
accessed  through  the  use  of  keywords 
known  only  to  the  authorized  personnel. 
These  keywords  will  be  changed 
frequently. 

The  data  collection  activities  of 
NCHSR  are  governed  by  42  U.S.C. 
242m(d),  section  308(d)  of  the  PHS  Act, 
Under  this  provision,  information 
collected  which  can  l>e  identified  with 
an  individual  may  not  be  used  for  any 
purpose  other  than  the  purpose  for 
which  it  is  collected,  i.e.,  statistical  and 
health  policy  research.  No  data  will  be 
used  to  a^ect  the  subjects  individually; 
there  will  be  no  use  of  the  data  to  make 
determination  about  individuals  rights, 
benefits,  or  privileges.  Further,  no 
information  may  be  released  from  health 


statistical  data  which  might  identify 
individuals  or  institutions  unless  the 
individual  or  institution  or  an  authorized 
representative  has  given  specific 
consent  for  such  release.  Therefore, 
NCHSR  proposes  only  one  routine  use 
which  will  permit  NCHSR  to  use 
contractors  to  collect  and  process  the 
NMES  data,  since  NCHSR  lacks  the 
necessary  internal  resowces  to  conduct 
the  survey  and  process  the  data. 
Contracted  services  will  include  data 
collection,  collation,  analysis,  computer 
input,  or  other  records  processing.  The 
contractors  are  subject  to  all  provisions 
of  the  Privacy  Act,  as  well  as  the 
confidentiality  provisions  of  42  U.S.C. 
242m(d),  and  HHS  contract  officials  and 
the  NMES  project  officer  will  monitor 
contractor  compliance.  OASH  is 
submitting  Standard  Form  115  for 
approval  to  the  National  Archives  and 
Records  Administration  to  obtain 
authority  to  schedule  the  disposal  of  the 
records  as  stated  in  the  system  notice. 
The  proposed  system  of  records  will 
not  become  effective  until  60  days  after 
the  date  it  was  reported  to  OMB. 
However,  the  following  notice  is  written 
in  the  present,  rather  than  future  tense, 
in  order  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  the  system  has  become 
effective. 

Dated:  January  13. 1988. 
WUfoid  J.  Forfoush, 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director.  Office  of 
Management. 

09-37-0019 

SYSTEM  tIAME: 

National  Medical  Expenditure  Survey, 
HHS/OASH/NCHSR. 

SECURITY  classification: 

None. 

SYSTEM  location: 

National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment,  Room  3-44,  Park  Building, 
12420  Parklawn  Drive,  Rockville, 
Maryland  20857. 

At  selected  contractor  locations.  A 
current  list  of  contractor  sites  is 
available  by  writing  to  the  System 
Manager  at  the  address  below. 

CATEOOHIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Individuals  and  members  of 
households  selected  by  probability 
sampling  techniques  to  be 
representative  of  the  civilian 
noninstitutionalized  population  of  the 
United  States;  health  care  providers, 
staff  responding  on  behalf  of  health 


insurers  and  the  employers  of  members 
of  sampled  households;  (2)  residents  and 
next-of-kin  of  such  residents  of  nursing 
and  personal  care  homes,  psychiatric 
hospitals,  and  facilities  for  the  mentally 
retarded  selected  by  probability 
sampling  techniques  to  be 
representative  of  residents  of  such 
homes,  hospitals  and  facilities  and  the 
staff  responding  on  behalf  of  such 
facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  containing  information  on:  (1) 
The  incidence  of  illness  and  accidental 
injuries,  prevalence  of  diseases  and 
impairments,  the  extent  of  disability,  the 
use,  expenditures  and  sources  of 
payment  for  health  care  services,  and 
other  characteristics  of  individuals 
obtained  in  household  interviews 
(demographic  and  socioeconomic 
characteristics  such  as  age,  marital 
status,  education,  occupation  and  family 
income)  and  the  names,  telephone 
numbers  and  addresses  of  the 
responding  stafis  of  health  care 
providers,  health  insurers,  and 
employers;  (2)  the  utilization  of  long- 
term  care,  nursing  home  care,  care  in 
personal  care  homes,  care  in  psychiatric 
hospitals  and  care  in  facilities  for  the 
mentally  retarded  through  data  on 
residents  (demographic  and  social 
characteristics,  health  status  and 
charges  and  sources  of  payment  for 
care);  through  data  facility 
characteristics  (general  characteristics, 
certification,  services  offered  and 
corresponding  expenses),  and  through 
data  on  next-of-kin  or  representatives  of 
residents  (demographic  and  social 
characteristics,  health  status,  and 
expenditures  for  health  care  of 
residents);  and  (3)  Medicare  claims 
records  of  members  of  sampled 
households  and  of  sampled  residents  of 
nursing  and  personal  care  homes, 
psychiatric  hospitals,  and  facilities  for 
the  mentally  retarded. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  304,  of  the  Public  Health 
Service  Act  as  amended  (42  U.S.C. 
Section  242b)  Research,  Evaluations, 
and  Demonstrations  in  Health  Statistics, 
Health  Services  and  Health  Care 
Technology  Assessment. 

FURPOSE(S): 

The  data  are  used  in  aggregated  form 
for  statistical  and  health  services 
research  purposes  respecting  analysis 
and  evaluation  of  health  care  costs,  and 
the  accessibility,  acceptability,  planning, 
organization,  distribution,  technology. 
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utilization,  quality,  and  fiiyinrji^  of 
health  services  and  systems. 


t  MAMTiUlieO  M 
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THiSYSTtH,! 
USOIS  AMD  TMB  I 

The  Department  has  contracted  with 
private  firms  for  the  purpose  of 
collecting,  analyzing,  aggregating,  or 
otherwise  refining  records  in  this 
system.  Relevant  records  are  collected 
by  and/or  disclosed  to  such  contractors. 
The  contractors  are  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

HMJOES  AND  PftACIKSS  F<M  STOMMQ, 
RETMEVMa,  ACCBSMO.  RCTAIMWM.  AND 
DtSPOSmO  OF  NSCONOt  M  THE  SYSTEMS: 

STONAOe 

File  folders  and  magnetic  tapes. 

RrrmEVABnjTY: 

information  is  retrieved  by  name  and/ 
or  participant  identification  number. 

SAFEOUANOS: 

NCHSR  and  its  contractors  implement 
personnel,  physical,  and  procedural 
safeguards  as  follows: 

1.  Authorized  Users:  Access  is  limited 
to  persons  authorized  and  needing  to 
use  the  records,  including  pro|ect 
directors,  contrast  officers,  interviewers, 
analysts,  statisticiana.  statistical  clerics 
and  key  punch  operators  on  the  staffs  of 
NCHSR  and  the  contractors. 

2.  Physical  Safeguards:  The  hard-<M>py 
records  are  stored  in  locked  safes, 
locked  files,  and  locked  offices  when  not 
in  use.  Computer  terminals  used  to 
process  identifiable  data  are  located  in 
secured  areas  and  are  accessible  only  to 
authorized  users.  Automated  back-up 
files  are  stored  off-site. 

3.  Procedural  safeguards:  All 
employees  of  NCHSR  and  contractor 
personnel  with  access  to  NCHSR 
records  are  required,  as  a  condition  of 
employment,  to  sign  an  affidavit  binding 
them  to  nondisclosure  of  individually 
identifiable  information.  Periodic 
training  sessions  are  conducted  to 
reinforce  the  stafutorily-based 
confidentiality  restrictions. 

Names  and  other  characteristics  &om 
the  original  records  are  not  contained  on 
the  records  encrypted  for  analysis. 
Encrypted  data  are  indexed  by  code 
numbers.  Tables  and  computo'  files 
linking  these  code  numbers  with  actual 
identifiers  are  maintained  separately. 
Code  numbers  and  identifiers  are  linked 
only  if  there  is  a  specific  need  as 
authorized  by  the  System  Manager.  Data 
stored  in  computers  both  at  NCHSR  and 
the  contractor  sites  are  accessed 
through  the  use  of  passwords/keywords 
assigned  by  the  System  Manager  only  to 


authorized  personnel  of  NCHSR  or  its 
contractors.  These  passwords/kejrwords 
are  changed  frequently.  An  antomated 
audit  trail  will  be  maintained. 

Contractus  who  maintain  records  in 
this  system  are  instnicted  to  make  no 
further  disckisure  of  tte  reootda.  Privacy 
Act  requirements  and  tbe  restrictions  of 
42  U.S.C  242m(d)  are  specifically 
included  in  contracts  for  survey. 
research  and  data  processing  activities 
related  to  this  system.  Tbe  UiHS 
project  directors,  contract  officers  and 
project  officers  oversee  compliance  with 
these  requirements. 

4.  These  safeguards  are  in  accordance 
with  chapter  45-13.  "Safeguarding 
Records  Contained  in  Systems  of 
Records."  of  the  HHS  General 
Administration  Manual  supplementary 
chapter  PHS  hf.  45-13;  Part  6,  "ADP 
Systems  Security."  of  the  HHS  ADP 
Systems  Manual  and  the  National 
Bureau  of  Standards  Federal 
Information  Processing  Standards  (FIPS 
Pub.  41  and  FIPS  Pub.  31). 

RCTEtmON  AND  disposal: 

Hard-copy  records  will  be  burned  or 
shredded  following  verification  that 
such  data  were  owrectly  keyed  into  a 
machine  readable  format.  Names  and 
other  identifying  particulars  will  be 
maintained  for  15  years  on  computer 
tapes,  when  they  will  be  destroyed. 


SYSTEM  MAMAOEfl<S)  AND  AC 

Senior  Research  Manager,  National 
Health  Care  Expenditures  Study, 
Division  of  Intramural  Research. 
National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment,  Mail  Stop  3-50  Park 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

MOTinCATION  PROCEOtME: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager,  giving  your  full 
name  and  address. 

wecowD  ACCESS  wtocaHmes: 

Tbe  system  is  exranpt  from  the  access 
requirements  of  the  Privacy  Act; 
however,  a  subject  individual  may  be 
granted  access  to  his/her  records  at  the 
System  Manager's  discretion.  Positive 
identification  is  required  from  anyone 
seeking  access. 

COMTESTINQ  RECORD  MOCEDUaCt 

If  access  has  been  granted,  contact 
the  System  Manager  and  reasonably 
identify  the  record,  specify  the 
information  being  contested,  and  state 
the  corrective  action  son^t,  with 
supporting  information  to  show  how  the 
record  is  inaccurate,  incomplete, 
untimely,  or  irrelevant 


CATEl 

Respondents  in  the  survey  samples 
including:  members  of  households, 
physicians,  hospitals,  health  insurers, 
employers,  staff  of  nursing  and  personal 
care  homes,  tuid  staff  of  fiicilities  for  the 
mentally  retarded  and  of  psychiatric 
hospitals;  the  next-of-kin  of  residents  of 
such  homes,  fadHties.  and  hospitals; 
and  Systems  09-70-OOOS,  Medicare  Bill 
FUe  (Statistics),  HHS/HCFA/BDMS. 


OPTMRACR 

With  respect  to  this  system  of  records, 
exemption  has  been  granted  from  tbe 
requirements  contained  in  subsections 
S52a(c)(3),  (d)(1)  through  (4)  and  (e)(4) 
(G)  and  (H),  in  accordance  with  the 
provisions  of  subsection  552a(k)(4)  of 
the  Privacy  Act  of  1974.  This  system  has 
been  exempted  because  it  contains  only 
records  wdtich  are  required  by  statute  to 
be  maintained  and  used  solely  as 
statistical  records. 
[FR  Doc.  86-1165  Filed  1-17-88:  8:45  am| 
BILIJNO  CQOE  4K0-T7-M 


Privacy  Act  of  1»74;  Nmw  Systmn  of 
Recorda 

AQENCV:  Public  Health  Service,  HHS, 

ACnOM:  Notification  of  New  System  of 
Records. 


f:  In  accordance  with  the 
requirements  of  the  Privacy  Act  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  new,  "found" 
system  of  records.  09-30-0047,  "Patient 
Records  on  Chronic  Mentally  01 
Merchant  Seamen  Treated  at  Nursing 
Homes  in  Lexington.  Kentucky  (1942  to 
the  Present),  HHS/ADAMHA/NIMR" 
These  records  previously  were  covered 
in  Privacy  Act  system  of  records  09-30- 
0021,  "Pabent  Medical  Records  on  PHS 
Beneficiaries  1935-1974  and  Gvilly 
Committed  Narcotic  Addicts  1967-1978 
Treated  at  the  mS  Hospitals,  Port 
Worth.  Texas,  and  Lexington.  Kentucky, 
HHS/ADAMHA/NIDA."  We  are  also 
proposing  routine  uses  for  this  new 
system. 

date:  PHS  invites  interested  parties  to 
submit  comments  on  the  proposed 
routine  uses  on  or  t>efore  February  20, 
1986.  PHS  has  sent  a  Report  of  A  New 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  (C^4B)  on 
January  8, 1988.  PHS  has  requested  that 
OMB  grant  a  waiver  of  the  usual 
requirement  that  a  system  of  records  not 
be  put  into  effect  until  80  days  after  the 
report  is  sent  to  OMB  and  Congress.  If 
this  waiver  is  granted,  PHS  will  publish 
a  notice  to  that  effect  in  the  Federal 
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Register.  The  routine  uses  will  be 
effective  30  days  after  the  date  of 
publication  unless  PHS  receives 
comments  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Please  submit  comments  to: 
Privacy  Act  Officer,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration,  Room  6-102,  Paridawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857  (301)  443-4543. 

Comments  received  will  be  available 
for  inspection  at  this  same  address  from 
8:30  a.m.,  to  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Project  Officer  for  Kentucky  Contract 
State  Planning  and  Human  Resources 
Development  Branch,  Division  of 
Education  and  Service  Systems  Liaison, 
National  Institute  of  Mental  Health. 
Room  llC-16.  Parklawn  Building,  5600 
Fishers  Lane.  Rockville,  Maryland  20857 
(301)  443-3663. 

This  is  not  a  toll  free  number. 
SUPPLEMENTARY  INFORMATION:  In 
December  1984  former  ADAMHA  record 
system  09-30-0021,  "Patient  Medical 
Records  on  PHS  Beneficiaries  1935-1974 
and  Civilly  Committed  Narcotic  Addicts 
1967-1978  Treated  at  PHS  Hospitals, 
HHS/ADAMHA/NIDA,"  was 
consolidated  with  another  system  of 
administrative  records  for  civilly 
committed  drug  abusers  and  was 
republished  as  09-30-0020,  "Patient 
Records  on  PHS  Beneficiaries  (193S- 
1974)  and  Civilly  Committed  Drug 
Abusers  (1987-1978)  Treated  at  PHS 
Hospitals  in  Fort  Worth,  Texas,  or* 
Lexington.  Kentucky.  HHS/ ADAMHA/ 
NIDA."  Federal  Register  Vol.  49,  no.  244, 
p.  49181.)  This  system  now  contains  only 
inactive  records  which  are  used  solely 
to  respond  to  requests  from  subject 
individuals  (or  their  designated 
representative)  to  establish  eligibility  for 
certain  Federal  benefits  or  to  provide 
information  to  subsequent  health  care 
providers.  The  National  Institute  of 
Mental  Health  is,  therefore,  proposing  to 
establish  a  new,  "found"  system  of 
records  to  cover  the  active  records  of 
the  chronic  mentally  ill  former  seaman 
in  order  to  (1)  facilitate  patient  care  and 
treatment,  and  (2)  provide  clearer 
information  to  the  public  regarding  the 
status  of  these  records. 

The  records  were  collected  originally 
to  provide  patient  care  and  monitor  the 
progress  of  the  individuals  while  being 
treated  at  either  of  two  PHS  hospitals  in 
Fort  Worth,  Texas,  and  Lexington, 
Kentucky.  The  hospitals  were  closed  in 
1971  and  1973  respectively,  and  the 
patients  have  been  transferred  to 
nursing  homes.  Care  is  funded  by  NIMH 
contract.  The  system  of  records  for  these 


patients  contains  administrative 
records,  such  as  admission,  treatment, 
and  release  dates,  name  and  address, 
and  other  demographic  data;  medical 
records,  such  as,  but  not  limited  to, 
psychological,  medical,  and  social 
evaluations,  as  well  as  treatment 
information,  any  laboratory  test,  etc. 

The  records  in  this  system  are 
maintained  in  a  secure  manner 
compatible  with  their  content  and  use. 
At  the  State,  administrative  records  are 
stored  in  locked  file  cabinets  in  a  room 
that  is  locked  after  business  hours. 
Patient  records  of  subject  individuals  at 
the  nursing  homes  are  commingled  with 
the  records  of  other  patients  at  nursing 
stations  under  the  supervision  of  the 
attendant  on  duty.  The  safeguards 
implemented  are  in  accordance  with 
Chapter  45-13.  "Safeguarding  Records 
Contained  in  Systems  of  Records,"  of 
the  HHS  General  Administration 
Manual,  supplementary  Chapter  PHS.hf: 
45-13. 

The  routine  uses  proposed  for  this 
system  are  compatible  with  the  stated 
purpose  of  the  system  for  the  treatment 
and  care  of  chronic  mentally  ill 
merchant  seamen.  Routine  use  number 
1,  in  accordance  with  Office  of 
Management  and  Budget  memorandum 
of  May  24, 1985,  is  proposed  to  allow 
disclosure  to  defend  the  Federal 
Government,  the  Department,  or 
employees  of  the  Department  in  the 
event  of  litigation. 

Routine  use  number  2  is  proposed  to 
allow  disclosure  to  an  ADAMHA 
contractor  and  subcontractors  for  the 
purpose  of  providing  care  and  treatment 
to  these  merchant  seamen. 

Routine  use  number  3,  permitting 
disclosure  40  a  congressional  office,  is 
proposed  to  allow  subject  individuals  to 
obtain  assistance  from  their 
representatives  in  Congress,  should  they 
so  desire.  Such  disclosure  would  be 
made  only  pursuant  to  a  request  from 
the  individual. 

This  system  notice  is  written  in  the 
present,  rather  than  the  future  tense,  in 
order  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  it  becomes  effective. 

Dated:  January  10. 1986. 
Wilford ).  Forbush, 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director.  Office  of 
Management. 

09-30-0047 

SV8TEM  name: 

Patient  Records  on  Chronic  Mentally 
111  Merchant  Seamen  Treated  at  Nursing 
Homes  in  Lexington,  Kentucky  (1942  to 
the  Present),  HHS/ADAMHA/NIMH. 


ucuRrrv  classification: 

None. 

SYSTEM  LOCATION: 

Contractor 

Commonwealth  of  Kentucky, 
Department  of  Mental  Health/Mental 
Retardation,  Mental  Health  Branch, 
Cabinet  for  Human  Resources,  275  E. 
Main  Street,  Frankfort,  Kentucky  40621. 

subcontractors: 

Homestead  Nursing  Center,  Inc.,  1608 
Versailles  Road,  Lexington,  Kentucky 
40504;  and  Harrison's  Sianitarium  and 
Rehabilitation  Center,  1537  N.  Limestone 
Street,  Lexington,  Kentucky  40505. 

CATEOORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Chronic  mentally  ill  former  merchant 
seamen  originally  treated  at  PHS 
Hospitals  in  Fort  Worth,  Texas,  and 
Lexington,  Kentucky,  and  now  in 
nursing  homes  in  Lexington,  Kentucky 
(1942  to  the  present). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Administrative  records,  such  as 
admission,  and  release  dates;  name, 
address,  social  security  number,  and 
other  demographic  data;  medical 
records,  sudi  as,  but  not  limited  to, 
psychological,  medical  and  social 
evaluations  as  well  as  treatment 
information,  any  laboratory  test,  etc. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  9079  (1942) 
authorizes  the  care  and  treatment  of 
these  individuals. 

PURPOSE(S): 

The  records  are  used  to  facilitate 
patient  care,  to  monitor  progress,  and  to 
ensure  quality  and  continuity  of  care. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  The  Department  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  to  a  court 
or  other  tribunal,  or  to  another  party 
before  such  tribunal,  when  (a)  HHS,  or 
any  component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so]  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  orany  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components:  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
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records  by  the  Department  of  Justice,  the 
tribunal,  or  the  other  party  is  relevant 
and  necessary  to  the  litigation  and 
would  help  in  the  effective 
representation  of  the  govenmental  party, 
provided,  however,  that  in  each  case, 
HHS  determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

2.  Dislosure  may  be  made  to  National 
Institute  of  Mental  Health  (NIMH) 
contractors,  and  subcontractors, 
including  nursing  home  staff,  for  the 
purpose  of  carrying  out  and  maintaining 
quality  care.  Contractors  maintain,  and 
are  also  required  to  ensure  that  the 
subcontractors  maintain,  Privacy  Act 
safeguards  with  respect  to  the  records. 

3.  Disclosure  may  also  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual  or  his 
legally  authorized  representative. 

POLICIES  AMD  PSACnCES  FO«  8TOWMO, 
RCTMEVINO,  ACCESSING.  RETAININO  AND 
nSPOSINQ  Of  RECOffOS  IN  THE  SYSTEM: 

STOItAOE: 

Hard  copy  files  stored  in  locked  file 
cabinets  in  the  State  office.  In  the 
nursing  homes  records  are  hard  copy 
maintained  at  nursing  stations. 

nrrmEVABiuTY: 

The  records  are  retrieved  by  patient 
name. 

SAFEGUARDS: 

1.  Authorized  Users:  Only  the  System 
Manager  and  designated  staff, 
designated  contractor  staff  and 
appropriate  subcontractor  staff  at  the 
nursing  home. 

2.  Physical  Safeguards:  The  State 
records  are  stored  in  locked  file 
cabinets.  These  cabinets  are  in  a  room 
within  a  building  that  is  locked  at  night 
after  business  hours.  Patient  records  of 
subject  individuals  at  the  nursing  homes 
are  commingled  with  the  records  of 
other  patients  at  nursing  stations  under 
the  supervision  of  the  attendant  on  duty. 

3.  Procedural  Safeguards:  Only  the 
System  Manager,  contractor  staff  and 
appropriate  nursing  home  staff  have 
access  to  the  files.  Only  those 
authorized  personnel  are  allowed  to 
gain  access  to  material  in  the  locked  file 
cabinets. 

4.  Implementation  Procedures:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.hf  4S-13  in  the  General 
Administration  Manual. 

RETENTION  ANO  DISPOSAL: 

Theadm:    vrative  and  medical 


records  will  be  retained  for  25  years 
after  last  treatment  or  after  the  death  of 
a  patient,  and  then  destroyed. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Prefect  Officer  for  Kentucky  Contract, 
State  Planning  and  Human  Resources 
Development  Branch,  Division  of 
Education  and  Service  Systems  Liaison, 
National  Institute  of  Mental  Health, 
Room  llC-16.  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

NOTIFICATION  PROCEDURES: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  An  individual  or  his  legally 
authorized  representative  may  learn  if  a 
record  exists  about  himself  upon  written 
request  with  notarized  signature.  The 
request  should  include  full  name  or  any 
alias  used  and  birth  date. 

An  individual  or  his  legally  authorized 
representative  who  requests  notification 
of,  or  access  to,  a  medical  record  shall, 
at  the  time  the  request  is  made, 
designate  a  family  physician  or  other 
health  professional  (other  than  a  family 
member)  to  whom  the  record  will  be 
released.  The  representative  must  verify 
relationship  to  the  individual  as  well  as 
his/her  own  identify. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  or  his  legally  authorized 
representative  may  also  request  an 
accounting  of  disclosures  that  have  been 
made  of  the  subject  individual's  records, 
if  any. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely,  or 
irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Patients;  legally  authorized 
representatives:  nursing  home  and 
hospital  personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
(FR  Doc.  86-1026  Filed  1-17-86:  8:45  am] 

BILUNQ  CODE  4160-20-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  N-66-1582:  FR-2198] 

Mortgage  and  Loan  Insurance 
Programs  under  the  National  Housing 
Act— Detienture  Interest  Rates 

agency:  Office  of  the  Assistant  Serefary 
for  Housing-Federal  Housing 
Commissioner,  (HUP). 
action:  Notice  of  Change  in  Debenture 
Interest  Rates. 

summary:  This  notice  announces 
changes  in  the  interest  rates  to  be  paid 
on  debentures  issued  with  respect  to  a 
loan  or  mortgage  insured  by  the  Federal 
Housing  Commissioner  under  the 
provisions  of  the  National  Housing  Act 
(the  "Act").  The  interest  rate  for 
debentures  issued  under  section 
221(g)(4)  of  the  Act  during  the  six-month 
period  beginning  January  1, 1986,  is  9V4 
percent.  The  interest  rate  for  debentures 
issued  under  any  other  provision  of  the 
Act  is  the  rate  in  effect  on  the  date  that 
the  commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  that 
the  loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endorsements)  for  insurance, 
whichever  rate  is  higher.  The  interest 
rate  for  debentures  issued  under  these 
other  provisions  with  respect  to  a  loan 
or  mortgage  committed  or  endorsed 
during  Ihe  six-month  period  beginning 
January  1, 1986,  is  IOV4  percent. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Mitchell,  Financial  Policy 
Division,  Room  9132,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington.  DC 
20410.  Telephone  (202)  426-4325  (this  is 
not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Section 
224  of  tho.  National  Housing  Act  (24 
U.S.C.  1715o)  provides  that  debentures 
issued  under  ihe  Act  with  respect  to  an 
insured  loan  or  mortgage  (except  for 
debentures  issued  pursuant  to  section 
221(g)(4)  of  the  Act)  will  bear  interest  at 
the  rate  in  effect  on  the  date  the 
commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  the 
loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endorsements)  for  insurance, 
whichever  rate  is  higher.  This  provision 
is  implemented  in  HUD's  regulations  at 
24  CFR  203.405,  203.479.  207.259(e)(6) 
and  220.830.  Each  of  these  regulatory 
provisions  states  that  the  applicable 
rates  of  interest  will  be  published  twice 
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each  year  as  a  notice  in  the  Federal 
Register. 

Section  224  further  provides  that  the 
interest  rate  on  these  debentures  will  be 
set  from  time  to  time  by  the  Secretary  of 
HUD,  with  the  approval  of  the  Secretary 
of  the  Treasury,  in  an  amount  not  in 
excess  of  the  interest  rate  determined  by 
the  Secretary  of  the  Treasury  pursuant 
to  a  formula  set  out  in  the  statute. 

The  Secretary  of  the  Treasury  (1)  has 
determined,  in  accordance  with  the 
provisions  of  section  224,  that  the 
statutory  maximum  interest  rate  for  the 
period  beginning  January  1, 1986,  is  IOV4 
percent  and  (2]  has  approved  the 
establishment  of  the  debenture  interest 
rate  by  the  Secretary  of  HUD  at  10  V4 
percent  for  the  six-month  period 
beginning  January  1, 1986.  This  interest 
rate  will  be  the  rate  borne  by 
debentures  issued  with  respect  to  any 
insured  loan  or  mortgage  (except  for 
debentures  issued  pursuant  to  section 
221(g)(4))  with  an  insurance  commitment 
or  endorsement  date  (as  applicable) 
within  the  first  six  months  of  1986. 

For  convenience  of  reference,  HUD  is 
publishing  the  following  chart  of 
debenture  interest  rates  applicable  to 
mortgages  committed  or  endorsed  since 
January  1, 1977: 


0nor««»- 

Phof  to— 

EWecttvo  rate 
(perceni): 

6^    

Jvi  1    1S77 

July  1.  1977 
Jan.  1,  1978 

7'/.  

Jdy  1.  1977 

7'^ 

Jan.  1,  1978  

July  1.  1978 
Jan.  1    1979 

7V. 

July  1.  1978 

Jan.  1,  1979. 

July  1    1979 

8 

July  1.  1979 
Jan  1    1980 

e''4 

9H „ 

Jwv  1.  19M 

July  1,  1980 

r/,  

July  1   1960 

Jan  1    1981 

11*4  _ 

Jwv  1.  1981 

July  1.  1961. 
Jan.  1    1982 

12',i   

Julyl.  1981 _ 

Jaa  1,  1982     .. . 

12V.   

Jan  1   1983 

iov« 

Jan.  1.  1983 

July  1.  1983. 

10% 

July  1.  1983  

Jan.  1,  1964 

liVi    

July  1.  1984 
Jan  1  1986 

13H 

July  1   1984 

11H 

Jan  1    1985 

July  1.  1965 
Jan  1   1966 

Ill* 

July  1   1985 

10'/, 

J«v  1.  1986 

Section  221(g)(4)  of  the  Act  provides 
that  debentures  issued  pursuant  to  that 
paragraph  (with  respect  to  the 
assignment  of  an  insured  mortgage  to 
the  Secretary)  will  bear  interest  at  the 
"going  Federal  rate"  in  effect  at  the  time 
the  debentures  are  issued.  The  term 
"going  Federal  rate",  as  used  in  that 
paragraph,  is  defined  to  mean  the 
interest  rate  that  the  Secretary  of  the 
Treasury  determines,  pursuant  to  a 
formula  set  out  in  the  statute,  for  the  six- 
month  periods  of  January  through  June 
and  July  through  December  of  each  year. 
Section  221(g)(4)  is  implemented  in  the 
HUD  regulations  at  24  CFR  221.790. 

The  Secretary  of  the  Treasury  has 
determined  that  the  interest  rate  to  be 


borne  by  debentures  issued  pursuant  to 
section  221(g)(4)  during  the  six-month 
period  beginning  January  1, 1966,  is  914 
percent. 

HUD  expects  to  publish  its  next  notice 
of  change  in  debenture  interest  rates  in 
July  1986. 

The  subject  matter  of  this  notice  falls 
within  the  categorical  exclusion  from 
HUD's  environmental  clet  ranee 
procedures  set  forth  in  24  CFR 
50.21(a)(15).  For  that  reason,  no 
environmental  finding  has  been 
prepared  for  this  notice. 

(Sees.  211.  221.  224,  National  Housing  Act.  12 
U.S.C.  1715b,  17151. 1715o;  sec.  7(d). 
Department  of  HUD  Act,  42  U.S.C.  3535(d)). 
Dated:  January  10, 1986. 

Janet  Hale, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner. 

(PR  Doc.  86-1207  Filed  1-17-86;  8:45  am) 
BILLINQ  CODE  4210-27-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  ttte  Secretary 

Alaska  Land  Use  Council;  Meeting 

As  required  by  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA).  Pub.  L.  96-487,  dated 
December  2, 1980,  section  1201. 
Paragraph  (h).  the  Alaska  Land  Use 
Council  will  meet  at  9:00  ajn.,  Friday, 
February  28, 1986,  in  the  Governor's 
conference  room,  third  floor,  State 
Capitol  Building,  Juneau,  Alaska. 

The  tentative  agenda  will  include 
Council  consideration  of: 
— Alaska  Peninsula  National  Wildlife 

Refuge  Comprehensive  Conservation 

Plan, 
— Land  Use  Advisors  Committee 

Council  Work  Program 

Recommendations  for  1985-86, 
— Gulkana  River  Memorandum  of 

Agreement. 
— Long  Range  Goals  and  Objectives 

1985-90, 
— State  Cultural  Assistance  Directory, 
— Stikine  River  Access  Study  Report, 
— Southeast  Alaska  Visitor  Center,  and 
— Other  items  as  may  be  appropriately 

considered  by  the  Council. 

Any  individual  desiring  to  appear 
before  the  Council  to  address  any  of  the 
above  matters  or  matters  of  general 
concern  to  the  Council  should  contact 
either  Cochairman's  office  before  the 
close  of  business  Tuesday,  February  11, 
1986. 

FOR  FURTMCR  INfORMATION  CONTACT: 
Alaska  Land  Use  Council,  Office  of  the 


Federal  Cochairman,  P.O.  Box  100120. 

Anchorage,  AK  99510,  (907)  272-3422, 

(fts)  271-5485. 
Alaska  Land  Use  Council,  O^ice  of  the 

State  Cochairman  Designee,  Pouch 

AM,  Juneau,  AK  99811,  (907)  465-3562. 
2600  Denali  St.,  Suite  700,  Anchorage, 

AK  99503,  (907)  274-1581. 

The  public  is  invited  to  attend. 
WiUiam  P.  Horn, 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

January  14. 1986. 

|FR  Doc.  86-1200  Filed  1-17-86;  8:45  am) 

BtLUNG  COOC  4310-10-tl  ^ 


Fish  and  Wlldlife  Service 

Denial  of  Application  for  Amendment 
To  Permit  for  Incidental  Take  of 
Endangered  Species 

On  July  11, 1985,  a  notice  was 
published  in  the  Federal  Register  (50  FR 
28288)  that  an  application  for  an 
amendment  to  PRT  2-9818,  which  was 
issued  to  the  County  of  San  Mateo,  CA 
and  the  Cities  of  South  San  Francisco, 
Daly  City  and  Brisbane  on  March  4, 
1983,  for  the  incidental  taking  of  mission 
blue  and  San  Bruno  elfin  butterflies  and 
San  Francisco  garter  snakes,  had  been 
received  from  the  permittee  imder 
Section  IX  of  the  agreement  to  that 
permit. 

The  amendment  application,  known 
as  "County  Park",  proposed  to  remove 
19.2  acres  from  the  Habitat 
Conservation  Plan  (HCP),  14  acres  of 
which  was  disturbed  by  landfill 
operations  prior  to  inclusion  in  the  HCP. 

Notice  is  hereby  given  that  on 
December  30. 1985,  as  authorized  by  the 
provisions  of  the  Endangered  Species 
Act  of  1973  (16  use  1539),  as  amended, 
the  U.S.  Fish  and  Wildlife  Service,  in  a 
letter  to  the  permittee,  denied  the 
application  for  the  above  amendment  to 
PRT  2-9818,  subject  to  certain  rights  of 
appeal  set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's 
Federal  Wildlife  Permit  OfTice  in  Room 
611, 1000  North  Glebe  Road,  Ariington. 
Virginia  22201,  (703)  235-1903. 

Dated:  January  13. 1986. 
Larry  LaRocfaelle, 

Acting  Chief.  Branch  of  Permits  Federal 
Wildlife  Permit  Office. 
(FR  Doc.  86-568  Filed  1-17-88:  8:45  am) 

aiUJNQ  COOC  43tO-H-ll 
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Bureau  of  Land  Management 

Emergency  Cloeure  of  VeMde  Routes 
Within  WHdemess  Study  Area  356, 
Imperial  County,  CA 

AQCNCV:  Bureau  of  Land  Management 
Interior. 

action:  Closure  Notice  for  a  Mining 
Access  Route  Within  Little  Picacho  Peak 
Wilderness  Study  Area  No.  356,  Imperial 
County,  California. 

SUMMARY:  This  closure  notice  affects  a 
recently  improved  dirt  access  route 
within  the  Little  Picacho  Peak  WSA 
#356  under  the  administrative 
re^onsibility  of  the  El  Centre  Resource 
Area,  California  Desert  District.  The 
affected  route  is  located  in  section  27  of 
T.  14  S.,  R.  23  E..  SBM  and  is  hereby 
closed  in  order  to  control  erosional  and 
visual  impacts  due  to  vehicular  access 
and  to  prevent  impairment  of  wilderness 
suitability.  This  closure  is  consistent 
with  section  603(c)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701)  which  requires  the 
Secretary  of  the  Interior  to  manage  such 
lands  so  as  not  to  impair  their  suitability 
for  preservation  as  %vildeme8s. 

The  route  affected  by  this  notice  is 
being  closed  under  the  authority  of  43 
CFR  8364.1.  This  closure  order  was 
effective  December  20, 1985  and  shall 
remain  in  effect  until  the  route 
improvements  have  been  reclaimed  to 
the  point  of  being  substantially 
unnoticeable,  to  the  satisfaction  of  the 
ELM  Authorized  Officer.  The  closed 
route  has  been  barricaded  and  posted 
with  red  posts  bearing  the  legend 
"Closed  Route".  Vehicular  access 
beyond  the  points  of  closure  will  be 
permitted  only  to  public  service,  law 
enforcement  officials,  Bureau  employees 
while  acting  on  official  duty  and  other 
specifically  authorized  persons.  Maps 
showing  the  exact  location  of  the  route 
affected  by  this  closure  notice  are 
available  from  the  El  Centro  Resource 
Area.  333  South  Waterman  Avenue,  El 
Centro,  California  92243. 

Any  person  who  knowingly  and 
willfully  violates  this  closure  order  may 
be  subject  to  a  $1,000  Bne  or 
imprisonment  for  not  longer  than  12 
months,  or  both,  under  authority  of  43 
CFR  8364.2. 

Dated:  lanuary  14, 1988. 
H.W.  RiwJien. 
Acting  District  Manager. 
(FR  Doc.  86-1238  Filed  1-17-86;  8:45  am] 

MLLUMCOOE  43KMO-II 


Colorado;  Filing  of  Plats  of  Survey 

lanuary  7, 1986. 

The  plats  of  survey  of  the  following 
described  land,  wiU  be  officially  ffled  in 
the  Colorado  State  Office,  Biu«au  of 
Land  Management,  Denver,  Colorado, 
effective  10:00  a.m..  January  7, 1986. 

The  supplemental  plat  prepared  to 
create  lots  7  and  8  in  section  5.  T.  29  S., 
R.  69  W.,  Sixth  Principal  Meridian. 
Colorado,  was  accepted  December  18, 
1985. 

The  supplemental  plat  prepared  to 
create  lot  3  in  section  12,  T.  22  S.,  R.  72 
W.,  Sixth  Principal  Meridian,  Colorado, 
was  accepted  December  18, 1985. 

These  supplemental  plats  were 
prepared  to  meet  certain  administrative 
needs  of  this  Bureau. 

The  plat  representing^the  dependent 
resurvey  of  a  portion  of  the  north 
boundary  of  the  1889  Southern  Ute- 
Indian  Reservation  (south  boundary], 
and  a  portion  of  the  subdivisional  lines, 
T.  34  N.,  R.  16  W.,  New  Mexico  Principal 
Meridian,  Colorado,  Group  No.  735,  was 
accepted  December  16, 1985. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boimdary,  a  portion  of  the  subdivisional 
lines,  the  subdivision  of  section  28,  and 
the  survey  of  the  subdivision  of  section 
32,  T.  35  N.,  R.  16  W..  New  Mexico 
Principal  Meridian,  Colorado,  Group  No. 
735,  was  accepted  December  16, 1985. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  old  north 
boundary  of  the  Southern  Ute  Indian 
Reservation,  a  portion  of  the  west 
boundary  of  the  Ute  Ceded  Lands,  a 
portion  of  the  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  section 
9.  T.  34  N.,  R.  17  W..  New  Mexico 
Principal  Meridian,  Colorado,  Group  No. 
735,  was  accepted  December  16, 1985. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  1902  west 
boundary  line  of  the  Ute  Ceded  Lands,  a 
portion  of  the  south,  west,  and  north 
boundaries,  and  subdivisional  lines;  the 
survey  of  the  subdivision  of  certain 
sections,  and  a  metes-and-bounds 
survey  in  section  2.  T.  35  N.,  R.  17  W.. 
New  Mexico  Principal  Meridian, 
Colorado,  Group  No.  735,  was  accepted 
December  16, 1985. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Denver,  Colorado, 
effective  10:00  a.m.,  March  3, 1986. 

The  plat,  in  nine  sheets,  representing 
the  dependent  resurvey  of  certain 
mineral  claims,  identifying  the  public 
lands,  in  section  2.  T.  3  S.,  R.  74  W., 


Sixth  Principal  Meridian,  Colorado, 
Group  No.  695,  was  accepted  December 
10, 1985. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  2020 
Arapoahoe  Street,  Denver,  Colorado 
80205. 

Jack  A.  EavM, 

Acting  Chief  Cadastral  Surveyor  for 
Colorado. 

(FR  Doc.  86-1167  Filed  l-17-«6;  8:45  am] 
MLUNO  COOC  4310-M-M 


Proposed  Decision; 

Sids  Cabin  and  South  Needles,  UT 

agency:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice. 


SUMMARY:  This  proposed  decision 
would  designate  the  Sids  Cabin  (UT- 
060-023A)  and  the  South  Needles  (UT- 
060-169A)  inventory  units  in  the  Moab 
District  as  Wilderness  Study  Areas 
(WSAs)  under  the  authority  of  sections 
202  and  302  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  Both 
areas  consequently  would  be  studied  to 
determine  their  suitability  for 
wilderness  designation  as  part  of  the 
Utah  Statewide  Wildness 
Environmental  Impact  Statement  (EIS). 

All  440  acres  of  the  Sids  Cabin 
inventory  unit  were  acquired  in  1985  as 
the  result  of  a  land  exchange  with  a 
private  property  owner.  The  parcel  is 
entirely  surrounded  by  the  Sids 
Mountain  Wilderness  Study  Area  (UT- 
060-023).  The  parcel  is  located  in 
portions  of  sections  34  and  35  T.  20  S.,  R. 
10  E.;  Salt  Lake  Meridian. 

All  160  acres  of  the  South  Needles 
inventory  unit  are  public  land.  It  is 
located  between  the  proposed  Needles 
Wilderness  Area  (Canyonlands 
National  Park]  and  a  tract  of  Utah  state 
land  which,  itself,  surrounded  on  its 
remaining  borders  by  the  Bureau  of 
Land  Management's  Butler  Wash  WSA 
{UT-060-169].  The  parcel  is  generally 
described  as  the  NE  Vi  of  Section  2  T.  32 
S..  R.  19  E.,  Salt  Lake  Meridian. 

Designation  of  these  areas  as 
Wilderness  Study  Areas  would  bring 
substantially  unmodified  nattual  areas 
surrounded  by  potential  wilderness  into 
the  wilderness  review  process. 
Additional  information  about  these 
areas  will  be  included  in  the  Utah 
Statewide  Wilderness  EIS.  Wilderness 
inventory  files  for  these  areas  have  been 
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established  and  are  available  for  public 
review  at  BLM  offices  in  Salt  Lake  City, 
Price,  Moab,  and  Monticello,  Utah. 

The  proposed  decision  to  designate 
the  Sids  Cabin  and  South  Needles  areas 
as  WSAs  and  study  them  for  possible 
wilderness  designation  as  part  of  the 
Bureau  of  Land  Management's  statewide 
wilderness  review  wiQ  become  fianl 
thiry  (30)  days  from  publication  of  this 
notice  unless  a  protest  is  received 
within  that  time  period  at  the  following 
address:  State  Director,  Bureau  of  Land 
Management,  324  South  State  Street, 
Salt  Lake  City,  Utah  84111-2303. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Gregory  F.  Thayn,  Wilderness  EIS 
Team  Leader,  BLM  Utah  State  Office, 
324  South  State,  Suite,  301,  Salt  Lake 
City,  Utah  84111-2303. 
Dated:  January  13, 1986. 
Roland  G.  Robison, 
State  Director. 

|FR  Doc.  8&-851  Filed  l-17-fl6;  8:45  am] 
BILLma  CODE  4310-OO-M 


Minerals  Management  Service 
Alaska  Offshore;  Put>lic  Hearings 

Notice  of  Dates  and  Locations  of  Public 
Hearings  Regarding  Section  810,  Alaska 
National  Interest  Lands  Conservation  Act,  for 
Proposed  Offshore  Oil  and  Gas  Lease  Sale 
89,  St.  George  Basin. 

In  accordance  with  section  810(a)(2), 
Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  [16  U.S.C. 
(3233]].  notice  is  hereby  given  that 
public  hearings  will  be  held  to  obtain 
public  comments  and  to  assist  the 
Secretary  of  the  Interior  in  making  the 
determinations  identified  in  section 
810(a)(3)  of  ANILCA  for  proposed  Sale 
89. 

The  hearings  will  be  held  on  the 
following  dates  at  the  locations  and 
times  indicated  below: 

February  27,  1986 

7:00  p.m.-9:00  p.m..  School  Gymnasium, 
St.  George,  Alaska 

February  28,  1986 

11:30  a.m.-2:00  p.m..  City  Hall,  Bingo 

Room,  St.  Paul,  Alaska 

The  Section  810  Summary  Evaluation 
and  Findings  is  contained  in  the  final 
environmental  impact  statement  (EIS) 
for  proposed  offshore  oil  and  gas  lease 
Sale  89,  St.  George  Basin,  issued  April 
12, 1985.  Copies  of  the  section  810 
Summary  Evaluation  and  Findings  can 
be  obtained  from  the  Alaska  Region, 
Leasing  and  Environment  Office, 
Minerals  Management  Service,  P.O.  Box 
10-1159,  Anchorage,  Alaska  99510, 
Telephone  (907)  261-4080.  Copies  of  the 


final  EIS  are  available  for  review  in 
public  libraries  throughout  Alaska. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials  are 
invited  to  testify  at  the  hearings.  Time 
limitations  may  make  it  necessary  to 
limit  the  length  of  oral  presentations  to 
10  minutes.  Oral  statements  may  be 
supplemented  by  a  more  complete 
written  statement  which  may  be 
submitted  to  a  hearing  offfcial  or  by 
mail.  Those  unable  to  testify  at  the 
public  hearings  may  make  theii  views 
known  by  submitting  written  comments 
by  mail.  Written  comments  should  be 
addressed  to  the  Regional  Director, 
Alaska  Region,  Minerals  Management 
Service,  P.O.  Box  10-1159,  Anchorage, 
Alaska  99510  and  should  be  received  by 
March  3, 1986. 

Dated:  January  13, 1986. 
lohn  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 

Management. 

[PR  Doc.  86-1161  Filed  1-17-86;  8:45  am] 

BIIXINO  CODE  4S10-im-M 


Environmental  Documents  Prepared 
for  Proposed  OH  and  Gas  Operations 
on  the  Gulf  of  Mexico  Outer 
Continental  Shelf  (OCS) 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  availability  of 
environmental  documents  prepared  for 
OCS  mineral  exploration  and  production 
proposals  on  the  Gulf  of  Mexico  OCS. 

SUMMARY:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  Regulations  (40  CFR  1501,4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  Environmental  Assessments 
(EAs)  and  Findings  of  No  Significant 
Impact  (FONSIs),  prepared  by  the  MMS 
for  the  following  oil  and  gas  exploration 
and  production  activities  proposed  on 
the  Gulf  of  Mexico  OCS,  T^^^h  listing 
includes  all  proposals  for  which  FONSIs 
were  prepared  by  the  Gulf  of  Mexico 
OCS  in  the  three  month  period 
preceding  this  Notice. 


ActMly/op«ralor 

Ijicalen 

Data 

West  Cameron 

Oct  18.  1965 

Exploration  and 

Area,  blocks  91 

Produclion.  3.52 

and  118,  Sabma 

(niM0l»«ieh 

PaasBtock  13: 

natural  OM  and 

olfahora 

condanaata 

UxMiana. 

p0alina;SEA 

No.  p-e2eo. 

ChampHr) 

High  Island  Area. 

No»  5.  1985. 

Pelrolaum  Co.. 

easladdilnn. 

g.St  milasolft- 

t>locks  193.  194, 

inch  natural  gat 

and  185.  West 

p0alina:SEA 

Cameron  Area. 

No  P-8282. 

West  addition, 
btodo  356,  355. 
340.  341,  and 
342,  otfshore 
Texas  and 
Lousiana. 

Sm  Robin  Pp6bn6 

East  Cameron 

Nov.  15.  1965. 

Co..  1.89mia« 

Area,  btodts 

of  B-inch  natursi 

185.  184,  and 

gaspvaKne: 

SEA  No.  P-e284. 

UxMiana. 

Koch  IndustriM. 

Eugene  Island 

Dec  10.  1965 

Inc.,  1.30  mites 

Area.  l)locks  79 

ol  Snoch  natural 

andSOF: 

gaspipelina: 

offshore 

SEA  No.  P-«290. 

Louisiana. 

TennacoOH 

Eugene  Island 

Dec.  3,  1985 

Exploration  and 

Area,  Ijlocks  172 

Production.  1.83 

and  184: 

mites  of  4.««c«i 

offstiore 

oil  pipeline:  SEA 

Louisiana. 

No.  P-B291. 

Eugene  Island 

Dec  13,  1985 

Gas  Pipe  Lme 

Area,  block  172: 

Corp..  0.49  miles 

offshore 

ol  8-inch  natural 

Louisiana 

gas  pipeline  and 

8-inch 

tap:  SEA  No  P- 

8295. 

Activity/operator 

Location 

Date 

AsNand 

Galveston  Area. 

SepL  30.  1965. 

Expkxatlon.  Inc.. 

Mocks  211,  225, 

5  73  nmes  of  12- 

and  239: 

inch  natural  gas 

onsnora  Toxfts. 

p<>eline:SEA 

No.  P-8278 

Pvmzot  Co..  0.64 

Eugene  Island 

Sept.  20.  1965 

mileof6Hnch 

Area,  south 

natural  gas 

addition,  blocks 

proline:  SEA 

330  and  315: 

No.  P-6279. 

offstiora 

Louisiana. 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
OCS  Region. 

FOR  FURTHER  INFORMATION  CONTACT. 

Regional  Supervisor,  Leasing  and 

Environment  (LE),  Gulf  of  Mexico  OCS 

Region,  Minerals  Management  Service, 

Post  Office  Box  7944,  Metairie. 

Louisiana  70010,  Telephone  (504)  838- 

0755. 

SUPPLEMENTAL  INFORMATION:  The  MMS 

prepares  EAs  and  FONSIs  for  proposals 
which  relates  to  exploration  for  and  the 
development/production  of  oil  and  gas 
resources  on  the  Gulf  of  Mexico  OCS. 
The  EAs  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significantly 
affect  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
102(2)(C).  A  FONSI  is  prepared  in  those 
instances  where  the  MMS  finds  that 
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approval  will  not  result  in  significant 
effects  on  the  quality  of  the  human 
environment.  The  FONSI  briefly 
presents  the  basis  for  that  Bnding  and 
includes  a  summary  or  copy  of  the  EA. 
This  notice  constitutes  the  public  notice 
of  availability  of  environmental 
documents  required  under  the  NEPA 
Regulations. 

Dated:  January  8. 1986. 

|.  Rogara  Raaicy. 

Acting  Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  86-1199  FUed  1-17-86;  8:45  am) 

aaJLMQ  COM  OM-IM-M 


National  Park  Service 

Nationai  Register  of  Historic  Places; 
CaHfomia.  et  aL;  Notification  of 
[Nominations 


Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  11, 1986.  Pursuant  to  S  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
February.  5, 1986. 
Patiidi  Andnis, 

Adiiig  Ctiief  of  Registratioo,  National 
Registar. 

CALIFORNIA 

San  Frandsco,  County 

San  Francisco.  YMCA  Hotel  351  Turk  St. 

COLORADO 
BouUar  County 

Louisville,  Denver  Elevator — Grain  Elevator 

(Louisville  MRA),  Tract  712  near  CO  42 
Louisville,  Ginacci  House  (Louisville  MRA), 

1116  LaFarge  St 
Louisville,  /acoe  Store  (Louisville  MRA),  1001 

Main  St. 
Louisville,  LaSalle  House  (Louisville  MRA), 

1124  Main  SL 
Louisville,  Lackner's  Tavern  (Louisville 

MRA).  1006  Pine  St. 
Louisville.  National  Fuel  Company  Store 

(Louisville  MRA),  801  Main  St. 
Louisville,  Petrelli^DelPizzo  House 

(Louisville  MRA),  1016  Main  St. 
Louisville,  Rhoades  House  (Louisville  MRA), 

1024  Grant  St. 
Louisville.  Robinson  House  (Louisville  MRA), 

301  Spruce  St 
Louisville.  Stolmes  Residence  (Louisville 

MRA).  616  Front  St. 
Louisville.  Tego  Brothers  Drugstore — State 


National  Bank  of  Louisville  (Louisville 
MRA).  700  Main  St 
Louisville,  Thomas  House  (Louisville  MRA). 
700  Lincoln  St 

FramoBt  County 

Canon  City,  Canon  City  Downtown  Historic 
District  (Boundary  Increase).  300-800  blks. 
Main  St.. 

Maupin  Bldg:  404.  516.  &  602  Macon  Ave.,  107 
N.  &  7th  St. 

Logan  County 

Sterling,  Sterling  Union  Pacific  Railroad 
Depot,  113  N.  Front  St 

CONNECTICUT 
Middlesex  County 

Middlefleld,  Lyman.  David,  11  House. 
5  Lyman  Rd. 

Middletown,  Russell  Company  Upper  Mill. 
475  E.  Main  St. 

Windham  County 

Sterling  (also  in  Plainfield).  Sterling  Hill 
Historic  District,  Green  Lane  and  CT  14a 

KENTUCKY 

Calloway  County 

Murray,  Calloway  County  Courthouse 

(Murray  Kentucky  MRA).  Town  Square 
Murray.  First  Baptist  Church  (Murray 

Kentucky  MRA).  203  S.  4th  St. 
Murray.  First  Christian  Church  (Murray 

Kentucky  MRA).  Ill  N.  5th  St. 
Murray.  Main  Street  Historic  District 

(Murray  Kentucky  MRA),  700  and  800  blks. 

of  W.  Main  St 
Murray.  Murray  Post  Office  (Murray 

Kentucky  MRA),  Maple  and  S.  4th  St. 
Murray.  National  Hotel  (Murray  Kentucky 

MRA).  N.  eth  and  Main  Sts. 

MISSOURI 
Jackson  County 

Independence,  Lewis-Webb  House.  302  West 
Mill 

NORTH  CAROUNA 

Lincoln  County 

Lincolnton,  Caldwell-Cobb-Love  House.  218 
E.  Congress  St. 

PENNSYLVANL\ 

Allegheny  County 

Elizabeth.  Hutchinson  Farm,  Round  Hill  Rd. 

at  PA  51 
Elizabeth.  Van  Kirk  Farm.  Round  Hill  Rd.  at 

Scenery  Dr. 

UTAH 

Summit  County 

Park  City.  Doyle.  John,  House  (Mining  Boom 
Era  Houses),  339  Park 

(FR  Doc.  86-1290  Filed  l-17-«6:  8:45  am] 

BHUNO  COOC  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[FInanee  Docket  Na  30748;  Savic*  Ordw 
Na  1474, 1500] 

Des  Moines  Unk>n  RaOway  Co.  and  ttte 
Milwaukee  Road  Inc.— Tefliporary 
ExemptkM  and  Authorization  to  use 
Tracks  and/or  Faculties  of  Chicago, 
Milwaukee,  St  Paul  and  Pacific 
Railroad  Co.,  Debtor  (Richard  B. 
Ogihfie,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

ACnON:  Notice  of  temporary  exemption. 

summary:  Under  49  U.S.C.  10505.  the 

Commission  grants  temporary 
exemption  from  49  U.S.C.  10901  to  Des 
Moines  Union  Railway  Company  [DMU) 
and  The  Milwaukee  Road  Inc.  (MILW) 
to  operate  rail  lines  owned  by  the  CMC 
Real  Estate  Corporation  (CMC)  in  Des 
Moines,  lA,  Chicago  and  Rockford,  IL 
and  Milwaukee,  WI.  CMC  is  successor 
to  Chicago,  Milwaukee  St.  Paul  and 
Pacific  Railroad  Company,  Debtor 
(Richard  B.  Ogilvie,  Trustee). 

DATES:  The  temporary  exemption  is 

effective  on  January  17. 1986.  Petitions 

to  reopen  must  be  filed  by  February  6, 

1986. 

ADDRESSES:  Send  pleadings  referring  to 

Finance  Docket  No.  30748  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Parties'  representatives:  CMC:  Ellen 
Kirschenbaum,  547  W.  Jackson  Blvd.. 
Chicago,  IL  60680 

DMU:  W.E.  Gibler.  Des  Moines  Union 
Railway  Company,  222  S.W.  11th 
Street,  Des  Moines.  LA  50309 

MILW:  William  E.  Sippel.  The 
Milwaukee  Road  Inc..  516  West 
Jackson  Boulevard.  Suite  808.  Chicago, 
IL  60606. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 

8URP1EMENTARY  INFORMATION:  Specific 
descriptions  of  rail  lines  involved  and 
additional  information  are  contained  in 
the  Commission  decision.  To  purchase  a 
copy  of  the  full  decision  wirte  to  T.S. 
InfoSystems  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423  or  call  289-4357 
[DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  January  10, 1986. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissioners 
Taylor,  Sterrett,  Andre,  Lamboley  and 
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Strenio.  Commissioners  Taylor  and  Strenio 
did  not  participate. 

lames  H.  Bayne, 

Secretary. 

(FR  Doc.  86-1193  Filed  1-17-66:  8:45  am] 

MlXma  CODE  703S-O1-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  84-23] 

William  H.  Carranza,  M.D^  Denial  of 
Application 

On  May  18, 1984,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Adminsitration  (DEA),  directed  on  order 
to  show  cause  to  William  H.  Carranza 
(Respondent),  3001  Henry  Hudson 
Parkway,  Bronx,  New  York.  The  order  to 
show  cause  sought  to  deny  an 
application  for  registartion  with  DEA 
executed  by  Respondent  on  March  24, 
1983.  The  statutory  predicate  under  21 
U.S.C.  824(a)(2)  was  Respondent's 
conviction  on  August  2, 1982,  in  the 
State  of  Michigan  Circuit  Court  for  the 
County  of  Oakland  of  possession  of  a 
controlled  substance,  cocaiile,  a  felony 
relating  to  controlled  substances. 

Respondent,  through  counsel, 
requested  a  hearing  on  the  issues  raised 
by  the  order  to  show  cause  and  the 
matter  was  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L. 
Young.  Subsequent  to  the  request  for  a 
hearing,  the  Government  moved  to 
amend  the  order  to  show  cause  to 
include  as  an  additional  ground, 
Respondent's  plea  of  nolo  contendere  on 
January  12, 1968,  in  the  United  States 
District  Court  for  the  District  of  Nevada, 
of  conspiracy  to  commit  a  felony  offense 
against  the  United  States  in  violation  of 
18  U.S.C.  371.  This  was  also  a  felony 
relating  to  controlled  substances. 
Following  prehearing  procedures,  a 
hearing  was  held  before  Judge  Young  in 
Washington,  D.C.  on  January  24, 1985. 

The  Administrative  Law  Judge  issued 
his  opinion  and  recommended  ruling  on 
September  18, 1985.  Respondent's 
original  counsel  did  not  file  any 
exceptions  thereto.  The  Administrator 
permitted  new  counsel  for  Respondent 
to  file  exceptions  outside  the  time  set  for 
the  filing  of  exceptions  in  21  CFR 
1316.66.  Counsel  flied  exceptions  on 
November  11, 1985.  The  Administrator 
has  considered  the  entire  record  in  this 
Matter,  including  the  exceptions  Rled  by 
Respondent,  in  reaching  his  decision. 

Judge  Young  found  that  Respondent 
had  twice  been  convicted  of  felonies 
relating  to  controlled  substances.  In 
December  1966,  officers  of  the  Las 


Vegas  Metropolitan  Police  Department 
arrested  Respondent  in  possession  of 
heroin.  Respondent  had  paid  someone  to 
bring  the  heroin  into  the  United  States 
hx)m  Mexico  for  him.  Respondent  had 
been  abusing  controlled  substances 
since  later  1964.  He  had  sought  help  for 
this  problem  at  a  California  psychiatric 
hospital  in  late  1965.  In  November  1965, 
officers  of  the  Nevada  Highway  Patrol 
stopped  Respondent's  car  after  it  was 
observed  to  hit  a  streetlight.  Respondent 
and  his  then  wife  both  admitted  that 
they  were  under  the  influence  of 
Nembuttal. 

Respondent  returned  to  the  New  Yoric 
area  shortly  thereafter  and  again  sought 
help  for  his  drug  abuse  problem, 
apparently  unsuccessfully.  In  late  1971, 
he  was  cited  by  New  York  licensing 
authorities  for  failing  to  maintain 
records  of  administration  of  Seconal 
(Secobarbital)  and  for  unlawfully 
ordering  17  vials  of  that  drug  from  retail 
pharmacies.  In  January  1972,  he 
acknowledged  that  he  was  without  a 
"BNDD  number."  In  November  1972,  he 
was  hospitalized  in  New  York  after 
becoming  "high"  on  Talwin. 

After  ^e  death  of  a  physician  with 
whom  he  was  working,  Repondent 
moved  to  Michigan.  In  1980  or  1981,  he 
received  drug  treatment  and  counselling 
in  the  Detroit  area.  He  was  at  that  time 
supervising  physician  of  two  clinics  and 
was  again  abusing  drugs,  including 
cocaine. 

The  Administrative  Law  Judge  found 
that  on  March  20, 1981.  police  officers 
went  to  Respondent's  home  to  arrest 
him  on  a  warrant  for  felonious  assault. 
The  warrant  resulted  from  an  argument 
between  Respondent  and  his  girlfriend. 
The  argument  concluded  when 
Respondent  drove  off  in  an  automobile 
with  the  door  open,  dragging  the  young 
woman  some  considerable  distance. 
Bloomfield  Township  officers  found 
drug  paraphernailia,  cocaine, 
methaqualone  and  injectable  Talwin  in 
Respondent's  home.  While  the  officers 
were  there,  an  individual  from  whom 
Repondent  had  been  obtaining  cocaine, 
arrived.  He  was  carrying  cocaine  for 
Respondent,  who  had  given  the  man 
$550  to  purchase  it. 

This  was  not  the  first  time 
Respondent  had  come  to  the  attention  of 
the  Bloomfield  Tov\mship  Police.  There 
was  a  great  deal  of  vehicular  traffic  in 
and  out  of  Respondent's  street  during 
the  spring  and  summer  of  1981.  Several 
persons  in  possession  of  narcotics  and 
paraphernalia  were  arrested  while 
trying  to  fmd  Respondent's  house. 

Respondent  returned  to  New  York 
where  he  entered  for  the  second  time, 
the  Smithers  Center  of  St.  Luke- 
Roosevelt  Hospital.  After  completing  the 


Smithers  program,  Respondent  entered  a 
center  in  Miimesota  for  further  inpatient 
therapy.  After  his  return  from 
Minnesota,  Respondent  has  apparently 
been  attending  regular  meetings  of 
Alcoholics  Anonymous  and  the 
Caduceus  Society,  a  group  of  health 
professionals  recovering  from  substance 
abuse. 

Judge  Young  found  that  the  New  York 
licensing  authorities  entered  into  a 
consent  order  with  Respondent  wherein 
he  was  placed  on  five  years  supervised 
probation  and  required  to  practice  only 
in  an  institutional  setting. 

The  Administrative  Law  Judge  further 
found  that  on  cross-examination. 
Respondent  stated  that  he  prescribed 
Schedule  IV  and  V  controlled 
substances  in  the  course  of  his 
employment  at  the  clinic  operated  by 
Local  32E  of  the  Building  Services  Union 
in  the  Bronx,  New  York.  The 
Administrative  Law  Judge,  at  the 
request  of  the  Government,  kept  the 
record  open  for  evidence  regarding 
these  prescriptions.  The  Administrative 
Law  Judge  found  that  on  January  25, 
1985,  a  DEA  Diversion  Investigator  went 
to  the  clinic.  It  developed  that  the  clinic 
is  not  itself  registered  with  DEA.  The 
Investigator  found  24  controlled 
substance  prescriptions  at  nearby 
pharmacies  written  by  Respondent  using 
a  DEA  registration  number  which  was 
last  issued  to  him  at  an  address  in 
Birmingham,  Michigan,  which  had 
expired  in  1982.  On  April  17, 1985, 
Respondent  was  indicted  by  a  grand 
jury  sitting  in  the  Southern  District  of 
New  York  of  violating  21  U.S.C. 
843(a)(2),  which  makes  it  a  crime  for  any 
person  to  knowingly  or  intentionally  use 
in  the  course  of  dispensing  a  controlled 
substance  a  DEA  number  which  has 
expired.  The  Administrator  adopts  the 
findings  of  fact  of  the  Administrative 
Law  Judge. 

The  Administrative  Law  Judge 
recommended  that  the  application  for 
registration  executed  by  Respondent  be 
denied.  Judge  Young  observed  that, 
given  Respondent's  extensive  history  of 
drug  abuse,  it  cannot  be  concluded  tiiat 
Respondent's  drug  abuse  has  now  been 
cured  and  that  he  is  thoroughly 
rehabilitated.  The  Administrative  Law 
Judge  also  noted  that  Respondent 
submitted  an  affidavit  after  the 
discovery  of  the  prescriptions  in  which 
he  stated  that  he  was  prescribing  under 
the  aegis  of  the  clinic's  director.  At  the 
hearing.  Respondent  stated  that  he  was 
prescribing  under  the  aegis  of  the  clinic 
itself.  The  Administrative  Law  Judge 
wrote,  "(T)his  entire  incident  reveals  a 
lack  of  that  sense  of  responsibility,  and 
awareness  of  the  importance  of  a  DEA 


2772 


Federal  Regbtar  /  Vol.  51.  No.  13  /  Tuesday.  January  21.  1986  /  Notices 


registration,  which  should  characterize 
every  practitionet  who  has  such  a 
registration." 

The  Administrator  adopts  the 
recommendation  of  the  Administrative 
Law  Judge.  Nothing  in  the  exceptions 
filed  by  Respondent  militate  to  the 
contrary.  The  Administrator  has 
considered  the  testimony  of 
Respondent's  therapist  and  finds,  as  did 
the  Administrative  Law  Judge,  that 
while  Respondent's  recovery  situation 
appears  propitious,  there  have  been  too 
many  times  in  Respondent's  past  when 
well-conceived  treatment  programs  have 
proved  ineffective.  The  exceptions  state 
that  Respondent  never  sold  drugs  and 
apparently  never  treated  patients  while 
under  the  influence  of  drugs.  These 
recitations  do  not  mitigate  the  facts  in 
the  record.  Simply  stated,  Respondent 
cannot  be  trusted.  The  exceptions  state 
that  the  Administrator  should  consider 
that  Respondent  is  now  being  "honest" 
in  that  he  testified  tinithfully  that  he 
prescribed  controlled  substances 
without  DEA  authorization.  The 
Administrator  will  not  comment  on  a 
criminal  case  now  pending  in  the  courts, 
but  he  believes  the  observations  of  the 
Administrative  Law  Judge  su^icientiy 
describe  Respondent's  honesty. 

The  exceptions  request  that  the 
Administrator  merely  deny 
Respondent's  application  for  six  months 
and  allow  him  to  reapply  without 
prejudice.  The  Administrator  rejects  that 
recommendation  as  not  being  consistent 
with  his  obligation  to  protect  the  public 
health  and  safety.  Six  months  could  not 
conceivably  change  a  record  of 
irresponsible  and  criminal  behavior 
which  extends  over  a  period  of  about 
twenty  years. 

Having  considered  the  record  in  this 
case,  including  the  exceptions  filed  by 
Respondent,  the  Administrator  hereby 
denies  the  application  for  DEA 
registration  executed  by  Willian  H. 
Carranza,  M.D.,  on  March  24, 1983,  for 
reason  that  Respondent  was  twice 
convicted  of  felonies  relating  to 
controlled  substances.  This  denial  is 
effective  February  20. 1986. 

Dated:  January  14. 1966. 
JolmCLawB, 
Administrator. 
|FR  Doc.  8&-1228  Filed  1-17-86;  8:45  am] 

aNJJNO  COOC  4410-OS-ll 

(Docket  Na  8S-6] 

WMani  M.  Knarr,  D.O^  Revocation  of 


On  December  28, 1984,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 


Administration  (DEA)  issued  to  William 
M.  Knarr,  D.O.  (Respondent).  1003 
Central  Avenue,  Kansas  City,  Kansas 
64101.  an  Order  to  Show  Cause 
proposing  to  revoke  his  DEA  Certificates 
of  Registration  AK9326554  and 
AK9e29837  and  deny  any  pending 
applications  for  renewal  of  those 
registrations  as  a  practitioner  under  21 
U.S.C.  823(f].  The  proposed  action  was 
based  upon  Respondent's  controlled 
substance  related  felony  conviction  in 
the  Distiict  Court  of  Tulsa  County, 
Oklahoma  in  1970.  upon  his  subsequent 
material  falsification  of  at  least  nine 
DEA  applications  for  registration,  and 
upon  his  conviction  on  June  18, 1984  in 
the  United  States  District  Court,  District 
of  Kansas,  of  knowingly  and 
intentionally  furnishing  false  or 
fraudulent  material  information  in,  or 
omittiitg  material  information  from,  an 
application  for  registration  under  the 
Controlled  Substances  Act. 

The  Respondent,  through  counsel, 
requested  a  hearing  on  the  issues  raised 
in  the  Order  to  Show  Cause.  The  matter 
was  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L 
Young. 

A  hearing  in  this  matter  was  held  in 
Kansas  City,  Missouri  on  July  9, 1985 
with  Administrative  Law  Judge  Francis 
L  Young  presiding.  On  October  24, 1985, 
Judge  Young  issued  his  opinion  and 
reconunended  ruling,  findings  of  fact 
conclusions  of  law  and  decision.  The 
Respondent  filed  exceptions  to  the 
Judge's  opinion  on  November  15, 1985.  In 
addition.  Respondent  requested  that  the 
record  be  reopened  so  that  Respondent 
might  take  the  stand  and  give  testimony. 
This  request  was  denied  by  the 
Administrative  Law  Judge  on  November 
28, 1965.  Government  counsel  filed  a 
response  to  Respondent's  exceptions. 
On  December  11, 1985,  the 
Administrative  Law  Judge  transmitted 
the  record  of  these  proceedings, 
including  Respondent's  exceptions  and 
the  Government's  response,  to  the 
Administrator.  The  Administrator  has 
considered  this  record  in  its  entirety  and 
pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  in  this  matter 
based  upon  the  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  Administrative  Law  Judge  found 
that  the  Respondent  was  arrested  by  the 
Tulsa  Police  Department  and  charged 
with  selling  marijuana  and  LSD  in  July, 
1970,  when  Respondent  was  23  years  of 
age  and  a  dental  student.  At  the  time  of 
his  arrest  Respondent  attempted  to 
bribe  the  arresting  officers.  Respondent 
subsequenUy  pled  guilty  to  the  unlawfuT 
sale  of  marijuana,  tiie  unlawful  sale  of 
LSD,  and  the  unlawful  possession  of 


hashish  in  the  District  Court  of 
Oklahoma.  Tulsa  County.  These  were 
felony  offenses.  During  the  period  1970 
to  1980,  Respondent  was  not  involved  in 
any  known  criminal  activity  and 
became  licensed  io  practice  osteopathic 
medicine. 

In  1981.  DEA  initiated  an  investigation 
in  Kansas  City.  Missouri,  regarding 
individuals  writing  prescriptions  without 
medical  need.  Although  Respondent  was 
investigated  with  a  number  of  other 
physicians,  he  was  not  subsequently 
indicted  nor  were  any  charges  brought 
against  him  for  illegal  prescribing  of 
controlled  substances.  As  a  result  of  this 
investigation,  however,  it  was 
determined  that  Respondent  had  been 
previously  convicted  of  a  drug  related 
felony.  DEA  Diversion  Investigators 
found  that  Respondent  was  registered 
with  the  Drug  Enforcement 
Administration  as  a  practitioner  at  two 
locations,  one  in  Kansas  City,  Missouri 
and  one  in  Kansas  City,  Kansas.  Neither 
of  the  two  initial  applications  for  these 
registrations,  nor  any  of  the  seven 
subsequent  renewal  applications,  all 
signed  by  Respondent,  acknowledged 
the  1970  felony  convictions  relating  to 
controlled  substances.  Each  application 
form  contains  a  specific  question 
inquiring  whether  the  applicant  has 
been  convicted  of  a  drug  related  felony. 
On  each  of  the  nine  applications. 
Respondent  answered  the  question 
falsely.  Respondent  was  questioned  by 
DEA  investigators  in  December,  1983. 
and  admitted  to  the  1970  felony 
conviction.  When  asked  why  he  made 
false  statements  on  the  applications,  he 
gave  investigators  three  inconsistent 
explanations.  On  June  18, 1984, 
Respondent  pled  guilty  in  United  States 
District  Court  for  the  District  of  Kansas 
to  one  count  of  unlawfully,  knowingly, 
and  intentionally  furnishing  false 
information  in  an  application  for 
registration  under  the  Controlled 
Substances  Act  in  violation  of  21  U.S.C. 
843(a)(4)(A). 

Several  doctors,  patients,  co-workers 
and  friends  of  Respondent  testified  at 
the  hearing  and  submitted  affidavits 
which  demonstrate  that  they  find  him  to 
be  and  to  have  estabUshed  a  reputation 
as  being  a  reliable,  competent,  caring 
physician  with  conservative  drug 
prescribing  practices. 

The  Administrative  Law  Judge 
observed  that  Respondent's  drug  related 
felony  conviction  occurred  fifteen  years 
ago,  when  Respondent  was  in  his  early 
twenties.  However,  Respondent  then 
proceeded  to  falsify  several  applications 
for  DEA  registration.  The  falsifications 
and  Respondent's  original  conviction 
came  to  DEA's  attention  only  by 


Federal  Regiiter  /  Vol.  51.  No.  13  /  TXiesday.  January  21.  1986  /  Notices 


2773 


accident  and  in  connection  with  another 
investigation.  The  Drug  Enforcement 
Administration  processes  thousands  of 
practitioner  registrations  each  year. 
There  is  no  feasible  method  for  DEA  to 
make  an  investigation  into  the  accuracy 
of  each  application  submitted.  It  must 
rely  on  the  truthfulness  of  every 
applicant.  When  an  application  is 
knowingly  falsifled,  a  serious  offense 
has  been  committed.  In  addition,  DEA  is 
then  unable  to  meaningfully  pass  on  the 
Fitness  of  the  applicant  to  be  registered. 
The  Administrative  Law  Judge 
concluded  that  Respondent's  conduct  in 
conjunction  with  the  fact  that  he  failed 
to  testify  at  the  hearing  on  his  own 
behalf  is  sufficient  to  recommend  that 
the  Respondent  not  remain  registered 
with  the  Drug  Enforcement 
Administration.  The  Administrator 
notes  at  this  point  that  in  administrative 
proceedings,  unlike  criminal  matters,  it 
is  permissible  for  an  adverse  inference 
to  be  drawn  when  an  individual  fails  to 
testify  on  his  own  behalf.  Baxter  v. 
Palmigiano.  425  U.S.  308  (1976).  Hoover 
V.  Knight.  678  F.2d,  578  (1982). 

It  was  only  after  receiving  the  opinion 
and  recommended  decision  of  the 
Administrative  Law  judge,  in  which  an 
adverse  inference  regarding 
Respondent's  failure  to  testify  was 
drawn  by  the  Administrative  Law  Judge, 
that  the  Respondent  requested  that  the 
hearing  be  reopened  and  he  be 
permitted  to  give  testimony.  The 
Administrative  Law  Judge,  after 
considering  Respondent's  request  and 
the  Government's  objection,  denied 
Respondent's  request  finding  that 
Respondent  had  had  ample  opportimity 
to  testify  at  the  July  9, 1985  hearing  in 
Kansas  City.  The  Administrator  concurs 
with  the  Administrative  Law  Judge's 
ruling  on  this  issue.  Respondcnit  is  jjf^y 
required  to  be  provided  with  an 
opportunity  to  testify  at  a  hearing. 

The  Administrator  of  the  Drug 
Enforcement  Administration  adopts  the 
recommended  ruling,  findings  of  fact 
and  conclusions  of  law  of  the 
Administrative  Law  Judge  in  their 
entirety.  The  Administrator  concludes, 
as  did  the  Administrative  Law  Judge, 
that  Respondent's  integrity  with  regard 
to  DEA  is  seriously  suspect 

Having  concluded  that  there  is  a 
lawful  basis  for  the  revocation  of 
Respondent's  registrations  and  having 
further  concluded  that  under  the  facts 
and  circumstances  presented  in  this 
case  the  registrations  at  issue  should  be 
revoked,  the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
VS.C.  823  and  824  and  28  CFR  0.100(b), 
hereby  orders  that  DEA  Certificates  of 


Registration  AK932B5S4  and  AKge2g637. 
previously  issued  to  William  M.  Knarr. 
D.O.,  be  revoked  effective  Februaiy  20, 
1986.  Any  outstanding  applications  for 
renewal  of  these  registrations  are 
hereby  denied. 

Dated:  January  14, 1986. 
John  C.  Lawn, 

Administrator. 

[FR  Doc.  86-1229  Filed  1-17-66:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Detennlnationt  Regarding  EUgibMlty 
To  Apply  for  Worker  Adjuatment 
Aeeletance;  ATAT  Network  Syatema,  et 
aL 

In  accordance  with  section  223  of  the 
Trade  Ad  of  1974  (19  U.S.C.  2273)  Ae 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibilify  to  apply  for  adjustment 
assistance  issued  diuing  the  period 
January  6, 1986-January  10, 1986. 

In  order  for  an  affiimative 
determination  to  be  made  and  a 
certification  of  eligibilify  to  apply  for 
adjustment  assistance  to  be  issiMd,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers*  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  tfie  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  DeterminatioDs 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  tM^en  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-ie,32S:  AT»T Network  Systems. 

Columbus,  OH 
TA-W-16.290:  AMP,  Inc.,  Roanoke,  VA 
In  the  following  case  the  investigation 
revealed  that  criterion  (1)  has  not  been 
met  for  the  reason  specified. 
TA-W-1A201;  Siemens-AlJis.  Inc., 

Milwaukee,  WI 


Separations  from  the  subfect  firm 
resulted  from  a  transfer  of  production  to 
another  domestic  facility. 

Affinnativa  Determioalioiis 

TA-W-16a54;  Simco  Leather  Coip^ 
Johnstown,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  1, 1984 

TA-W-16,173;  EG&G  Rotron. 

Woodstock.  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  or  or  after 
July  2, 1984. 
TA-W-16,331:  Cumberland  Blouse.  Inc.. 

Cumberland,  MD 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  9, 1984  and  before  June  17. 1985. 
TA-W-ie,30e:  Maple  Tree.  Inc. 

Maplesville,  AL 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  30, 1984. 
TA-W-16,639;  Paramount  Coat  Co..  Inc., 

Cambridge,  MA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  8, 1984. 

TA-W-16.319;  Picker  International 
Highland  Heights.  OH 
A  certification  was  issued  covering  all 
workers  of  the  Miner  Road  Plant  of 
Picker  International  Highland  Heights, 
OH  separated  on  or  afl^  August  7, 1984. 

I  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the  period 
January  6, 1986-January  10. 1986.  Copies  of 
these  determinationa  are  available  for 
inspection  in  Room  6434,  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washiiigton,  DC 
during  normal  business  hotirs  or  will  be 
mailed  to  persons  who  write  to  the  above 
address. 

Dated  January  14, 1986. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  AdfuMtmeal 
Assistance. 
[FR  Doc.  86-1209  Filed  1-17-86:  8:45  am] 

BHXma  COOC  4SIA-W-M 


InveatlgatkNie  Regarding 
Certiflcatlona  of  EHgMDty  To  Apply  f  or 
Worker  Adluetment  Aaaiatance;  AHed 
Chemical  Co.,  et  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act'T  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
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instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 


showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  31, 1986. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  31, 1986. 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  801  D  Street  NW.,  Washington, 
DC  20213. 

Signed  at  Washington,  DC  this  13th  day  of 
January  1986. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  (Umon/wortiera  or  former  nnorttera  of— 


Location 


Date 
received 


Date  of 

petitioo 


Petition  No. 


Articles  prodix»d 


A*ed  Oemttal  Co.  (»»orl(er») 

Bwgmaster-Houdaiie,  Inc.  (USWA) 

Douglas  County  Lumber  Co.  (IWA) „.... 

Eastern  Assoaanon  Coal  Corp.  (workers) 

Eaton  Corporation  (lAMAW) 

Evans  Hampden  Shoe  Inc.  (workers) 

Fine  Corporation  (workers) 

Hercules  Incorporated  (UPTU) 

Mercury  Protkicts  Division  (lAM) 

Mow  Oil  Corporation  (workers) 

PT  Components.  Inc.  (workers) 

WP  Coal  Company  (UMWA) _ 

Abex  Corp..  Amsco  Div.  (USWA) 

Az  Tech  Speoatty  Steel  (USWA) 

Barnes  A  Tucker  Coal  Co.  (UMWA) 

Daay  Sportswear  (ILGWU) 

Detlio.  Inc  (ILGWU) _ 

Ei-CeK)  Manuiactunng  Systems  Co.  (company) 

Greda  Fashions  (workers) _ 

Heckoll  (USWA) „ 

Northland  (IBEW) 

Tony  Lama  Co..  Inc  (workers) „.. 

Weyerhausei  Co.  Emtar  Mil  (IWA)...„ 

WilcoCoip..  Pioneer  Div  (USWA) 

Ozark  Mahoning  Co.  (Machirast 

Pawtuckel  Dress  Corp.  (workers) 

Red  Ash  Sales  Co..  Inc.  (UMWA) 

Sweetheart  Sportsweer  Corp  (ILGWU) 


Baltimore.  MO 

Los  Angeles.  C^.. 
Winchester,  OR  .. 
Keystone  #1,  WV 

KanoatMuWt 

HMTipden.  ME 

Brownwood.  TX.... 

Covington.  VA 

Carton.  OH 

Crawnpomt,  NM.... 

amton.  IN 

Omar.  WV 

Nw  Castle,  DE... 
WatervlieL  NY 

Bamesboro.  PA... 

New  York.  NY 

New  York.  NY 

Rocktord.  H. 

Patchogue,  NY 

Butter.  PA 

Walattown.  NY 

El  Paso.  TX...... 

Longviow,  WA 

Point  Comlort.  TX 

Tulsa.  OK 

Pawtuckel,  Rl 

laeger.  WV 

New  York.  NY 


12-12-85 
12-16-85 
12-19-85 
12-16-85 
12-16-85 
12-17-85 
12-28-85 
12-19-85 
12-19-85 
12-17-85 
12-17-85 
2-19-85 
12-13-85 
12-19-85 

12-12-85 

12-13-85 

12-13-85 

12-23-85 

12-9-85 

12-13-85 

12-13-85 

12-11-85 

12-13-85 

12-17-85 

12-12-85 

12-9-85 

12-9-85 

12-13-85 


12-10-65 
12-13-65 
12-5-86 
12-11-«6 
12-13-86 
12-11-86 
12-16-85 
12-16-86 
12-15-86 
12-13-86 
12-12-86 
12-16-85 
11-19-86 
12-10-86 

12-9-85 

12-10-85 

12-10-86 

12-19-85 

11-30-85 

12-2-86 

12-10-86 

12-6-«5 

12-10-86 

12-1 1-«6 

12-9-85 

12-8-85 

12-5-86 

12-10-85 


TA-W-1 7.053 
TA-W- 17.054 
TA-W-1 7.055 
TA-W-1 7,056 
TA-W-1 7,057 
TA-W-1 7,058 
TA-W-1 7.059 
TA-W-1 7.060 
TA-W-1 7.061 
TA-W-1 7.062 
TA-W-1 7.063 
TA-W-1 7.064 
TA-W-1 7.065 
TA-W-1 7.066 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


17.067 
17.068 
17.069 
17.070 
17.071 
17.072 
17.073 
17,074 
17.075 
17.076 
17.077 
17.078 
17.079 
17.080 


Chrome  Chemicals. 

CNC  vertical  and  horizonlal  machining  center 

Dimention  kimber  and  veneers. 

MetaHurgical  coal. 

Electric  drives. 

Men's  slippers. 

Gale  valve  and  ottier  related  component  for  at  drilling 

Polypropylene  film  for  ovenmap  on  cigarettes. 

CenMugel  industhal  ckjtches. 

Leach  mmmg  uranium  ore. 

Cykrxkical  roller  beanngs. 

MetaNurgical  coal. 

Foundry  steal  castings. 

Stainless  steel  bars  and  tool  steel  bars,  shapes  wires  and 

rods. 
MetaHurgical  coal. 
Ladies'  pants,  skirts. 
Ladies  Pants,  skirts,  blouses,  camisotes. 
Farm  implements,  special  machine  tools. 
Dresses'  and  ladies  pants. 
Scrap  processor. 
Electnc  motors 

Western  tiools.  mens,  women,  chiMren. 
Lumber  via  sawmill,  railroad  Ms. 
Electrode  pitch  by  product  creosote. 
Fkx>rspar 
Womens  dresses. 
Mme  metalhjrgical  coal. 
Womens  bkxjses. 


|FR  Doc.  86-1210  Filed  1-17-86;  8:45  am] 
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lTA-W-16,019) 

Seamless  Hospital  Products  Co^  Inc^ 
Fayette,  AL,  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  Novemer  26, 
1985.  the  United  Rubber  Workers 
requested  adminstrative  rconsideration 
of  the  Department  of  Labor's  Notice  of 
Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  former 
workers  at  the  Seamless  Hospital 
Products  Company,  Inc.,  Fayette, 
Alabama.  The  notice  of  determination 
was  in  the  Federal  Register  on 
November  5, 1985  (50  FR  45949). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 


(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  workers 
engaged  in  the  production  of  plastic 
tubings,  plastic  kits  and  prepping 
solutions  should  be  covered  since  had  it 
not  been  for  the  transfer  of  the  primary 
product,  surgical  kits,  to  Mexico,  the 
other  production  would  not  have  been 
moved  to  another  company  plant  in 
Florida. 

Findings  in  the  Department's 
investigation  show  that  workers 
producing  plastic  tubes,  plastic  kits  and 
prep  solutions  were  not  found  to  be 


adversely  affected  by  increased  imports 
of  those  products.  This  transfer  of 
production  to  another  domestic  location 
would  not  form  a  basis  for  certification. 
Worker  group  certifications  are  based 
on  increased  imports  of  the  article 
produced  and  these  imports  must 
contribute  importantly  to  declines  in 
employment  and  production  or  sales. 
This  is  not  the  case  with  workers 
producing  plastic  tubing,  plastic  kits  and 
prep  solutions. 

There  is  no  basis  for  deleting  the 
termination  date  of  February  1, 1985 
since  all  production  on  surgical  kits  was 
transferred  to  Mexico  by  that  date  and 
all  workers  who  were  separated  from 
employment  while  working  on  the  trade 
impacted  product  (surgical  kits)  are 
already  covered.  Further,  the  recall  of 
workers  at  Fayette  whose  production 
was  transferred  to  Florida  and  their 
subsequent  layoffs  would  not  form  a 
basis  for  changing  the  termination  date. 
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ConckniaB 

After  review  of  the  application  and 
the  investigative  file.  1  conclude  that 
there  has  ^een  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
Accordinqgly,  the  application  is  denied. 
Signed  at  Washington,  DC  this  13th  day 
of  January  1966. 
lames  D.  Van  Enlaa, 

Acting  Deputy  Director.  Office  of  Program 
Management,  UJS. 

[FR  Doc.  88-1211  Rled  1-17-86:  8:4S  amj 
MLUNQ  COM  «1«-aO-ll 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agenqf  Information  Collection 
Activities  Under  0MB  Review 

agency:  National  Endowment  for  the 

Humanities.  NFAH. 

AcnOM:  Notice. » 

SUMMAIIY:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  die 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 
DATES:  Comments  on  this  infonnation 
collection  must  be  submitted  on  or 
before  (insert  date  30  days  after 
publication). 

AOOfCSSCt:  Sent  comments  to  Ms. 
Ingrid  Foreman,  Management  Assistant 
National  Endowment  for  the 
Humanities,  Administrative  Services 
Office.  Room  202. 1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20506 
(202-786-0233)  or  Ms.  Judy  Mcintosh. 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  726  Jackson 
Place  NW..  Room  3206.  Washington.  DC 
20603  (202-395-6880). 
FON  RJNTMER  MFORMATKNI  CONTACr. 
Ms.  Ingrid  Foreman.  National 
Endowment  for  the  Humanities. 
Administrative  Services  Office,  Room 
202. 1100  Pennsylvania  Avenue  NW.. 
Washingtoa  DC  20506  (202-786-0233) 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

MMVLEMEHTAIIV  INFORMATION:  All  of  the 
entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  infonnation:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable,  (3)  how  often  the  form  must 
be  fllled  out  (4)  who  will  be  required  or 
asked  to  repent  (5)  what  form  will  be 
used  for  (6)  an  estimate  of  the  number 
of  responses:  (7)  an  estimate  of  the  total 


number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C  3504(h). 

Category:  Extension 

Title:  Process  of  Application. 

Evaluatioa.  Awaitl.  and  Report  of 

NEH  Travel  to  CoUections 

Fellowships. 
Form  Number  OMB  3136-0032 
Frequency  of  Collection:  Collections 

occur  twice  yeariy,  according  to 

individual  pro-am  application 

deadlines. 
Respondents:  Academic  scholars. 

teachers  and  independent  scholars 
Use:  Application,  evaluation,  and  award 

process  for  individuals  in  the  Travel 

to  Collections  program. 
Estimated  Number  of  respondents:  1,000. 
Estimated  Hours  for  Respondents  to 

[>rovide  Infonnation:  6.000. 
Susan  Matls. 

Acting  Director  of  Administration. 
(FR  Doc.  88-1195  Filed  1-17-88:  8:45  am) 

BIUjIMO  CODE  7S36-01-M 


Agency  Information  Collection 
Adivltlee  tinder  OMB  Review 

AOENCV:  National  Endowment  for  the 
Humanities,  NFAR 
action:  Notice. 


The  National  Endowment  for 
the  Hiunanities  (NEH)  has  sent  to  the 
OtRce  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
DATE:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  (insert  date  30  days  after 
publication).  ^ 

ADDRESSES:  Send  comments  to  Ms. 
Ingrid  Foreman,  Management  Assistant, 
National  Endowment  for  the 
Humanities,  Admini8ti"ative  Services 
Office,  Room  202, 1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506 
(202-786-0233)  or  M«.  Judy  Mcintosh, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  728  Jackson 
Place  NW..  Room  3208.  Washington.  DC 
20503(202-395-6880). 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Ingrid  Foreman.  National 
Endowment  for  die  Humanities. 
Administrative  Services  Office,  Room 
202. 1100  Pennsylvania  NW., 
Washington.  DC  20S06  (202-786-0233) 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 
SUFFLEMENTARY  INFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 


issued  by  NEH  and  contaioa  the 
following  information:  (1)  The  tide  of  the 
form;  (2)  die  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filled  out  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  form  will  be 
used  fbn  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  Uie 
form.  None  of  these  entries  are  subject 
to  44  U.S.C  3504(h). 

Category:  Revisions 

Title:  Negotiation  of  Indirect  Cost  Rate 

Information  Needed 
Form  Number  3136-0055 
Frequency  of  Collection:  1  per  year  from 

each  respondent 
Respondents:  Not  for  Profit  Institutions 
Use:  Evaluation  of  Indirect  Cost  Rate 
Estimated  Number  of  Respondents:  75 
Estimated  Hours  for  Respondents  to 

Provide  Information:  15. 
Susan  Metts. 

Acting  Director  of  Administration. 
[FR  Doc  86-1196  Filed  1-17-86:  8:45  am) 
BILUNO  COOE  7S3S-01-II 

National  Coundl  on  the  Arts;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.L 
92-463)  as  amended,  notice  is  hereby 
given  diat  a  meeting  of  the  National 
Council  on  the  Arts  will  be  held  on 
Friday.  January  31. 1986,  from  9X0  a.m.- 
5:30  p.m.;  on  Saturday,  February  1, 1986, 
from  9:00  ajn.-  6J0O  p.m.;  and  on 
Sunday,  February  2. 1986.  from  9:00  a.m. 
to  1«)  p.m.  in  Room  M-09  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  Friday,  January  31.  from 
9:00  a.m.  to  5:30  pjn.  and  on  Saturday, 
February  1.  9:00  a.m.  to  4:00  p.m.  Topics 
for  discussion  will  include:  Program 
Review/Guidelines  for  Opera/Musical 
Theater.  Music  Ensembles.  Inter-Arts 
and  the  Endowment  Fellows  Programs: 
Advancement  Program  Evaluation.  Long 
Term  Enhancement,  and  Endowment 
Five-Year  Planning. 

The  remaining  sessions  of  this 
meeting  on  Saturday,  February  1.  from 
4:00  pjn.-5:30  p Jn.  and  on  Sunday, 
Febmary  2.  from  9M  a.m.  to  1:00  p.m. 
are  for  the  purpose  of  Council  review, 
discussion,  evaluation  and 
recommendations  on  application  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  appUcants.  In  accordance  with  the 
determination  of  the  Chairman 
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published  in  the  Federal  Register  of 

February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (e)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
January  10, 1986. 
lohn  H.  Claik. 

Director,  Council  and  Panel  Operations 
National  Endowment  for  the  Arts. 
|FR  Doc.  88-1166  Filed  1-17-86:  8:45  am] 

BILLING  COOE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Dairyland  Power  Cooperative; 
Consideration  of  Issuance  of 
Amendment  to  Provisional  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  hiearing 

[Docket  No.  50-409] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-45  issued  to  Dairyland  Power 
Cooperative,  for  operation  of  the  La 
Crosse  Boiling  Water  Reactor 
(LACBWR),  located  in  Vernon  County. 
Wisconsin. 

The  amendment  would  revise  the 
technical  specifications  and  bases  to 
accommodate  an  increase  in  the 
maximum  average  exposure  of  any  fuel 
assembly  not  on  the  periphery  of  the 
core  form  16.800  MWD/MTU  to  18,000 
MWD/MTU  in  accordance  with  the 
licensee's  application  for  amendment 
dated  December  12, 1985. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  Hndings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 


In  the  December  12, 1985  submittal  the 
licensee  states  that  the  proposed  change 
has  been  reviewed  by  the  LACBWR 
Committees  as  prescribed  in  LACBWR 
technical  specifications  and  it  has  been 
determined  not  to  constitute  an 
unreviewed  safety  question  pursuant  to 
10  CFR  50.59.  This  conclusion  has  been 
reached  because: 

The  proposed  small  increase  in  allowed 
fuel  exposure  in  fuel  assemblies  not  on  the 
periphery  of  the  core  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  greater  fuel  exposure  will  not 
cause  a  precipitous  deterioration  of  the  fuel 
clad.  Any  deterioration  that  might  occur  is 
expected  to  develop  slowly  and  would  be 
apparent  at  an  early  stage  from  increases  in 
the  reactor  coolant  and  off-gas  radioactivity. 
The  current  Technical  Specification  limits  for 
these  activities  provide  assurance  that 
LACBWR  fuel  assemblies  will  not  exhibit 
unacceptable  degradation  during  future 
operation.  All  other  fuel  related  Technical 
Specifications  such  as  MAPU-iGR  (Spec. 
4.2.4.2.1).  MCPR  (Spec.  4.2.4.2.3)  and  MLHGR 
(Spec.  4.2.4.2.4)  will  be  conservatively  met 
during  operation  with  the  higher  fuel 
exposure. 

The  increase  in  exposure  limit  for  fuel 
assemblies  not  on  the  periphery  of  the  core 
can  not  by  itself  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated.  No  systems  or 
method  of  operation  are  being  changed  by 
this  revision.  It  also  will  not  involve  a 
significant  reduction  in  a  margin  of  safety 
since  the  Technical  Specification  limits  for 
off-gas  and  reactor  coolant  activities  and  for 
fuel  power  densities  have  not  been  changed 
and  these  specifications  control  the  margin  of 
safety  for  consequences  of  anticipated 
accidents. 

The  staff  has  reviewed  the  submittal 
and  agrees  with  the  licensee's 
conclusion  with  respect  to  10  CFR  50.92. 
Therefore,  the  staff  proposes  to 
determine  that  this  action  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  should  be 
addressed  to  the  Rules  and  F*rocediu-es 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  1717  H  Street,  NW. 
Washington,  DC. 

By  February  20, 1986,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 


to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Conunission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
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contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  Hnal 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Att:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
DC,  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 


John  A.  Zwolinski,  Director,  BWR 
Project  Directorate  #1,  Division  of  BWR 
Licensing:  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Roy  P.  Lessy,  Jr.;  O.S.  Heistand; 
Morgan,  Lewis  &  Bockius.  1800  M  Street, 
NW,  7th  Floor  North  Receptionist, 
Washington,  DC  20038,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-{v)  and  2.714(d). 

For  fiulher  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC,  and  at  the  La  Crosse 
Pubhc  Library,  800  Main  Street,  La 
Crosse,  Wisconsin  54601. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  January  1986. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 

Director,  BWR  Project  Directorate  No.  1, 
Division  of  BWR  Licensing. 
(FR  Doc.  86-1268  Filed  1-17-86:  8:45  am] 

BIUJNQ  CODE  TSaO-OI-M 

[Docket  No*.  50-250  and  50-2511 

Rorida  Power  and  Light  Co^  (Turttey 
Point  Plant.  Unit  Noa.  3  and  4); 
Exemption 

I 

Florida  Power  and  Light  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  license  Nos.  DPR-31  and 
DPR-41  which  authorizes  the  operation 
of  the  Turkey  Point  Plant.  Unit  Nos.  3 
and  4  (the  facilities)  at  steady-state 
power  level  not  in  excess  of  2200 
megawatts  thermal.  The  facilities  are 
pressurized  water  reactors  (PWRs) 
located  at  the  licensee's  site  in  Dade 
County.  Florida. 

n 

10  CFR  50.54(q)  requires  a  licensee 
authorized  to  operate  a  nuclear  power 
reactor  to  follow  and  maintain  in  effect 
emergency  plans  which  meet  the 


standards  of  50.47(b)  and  the 
requirements  of  Appendix  E  to  10  CFR 
Part  50.  Section  IV.F  of  Appendix  E 
requires  each  licensee  to  conduct 
emergency  preparedness  exercises  at 
each  site  at  least  annually. 

The  licensee's  letter  of  September  6, 
1965,  requested  that  an  exemption  be 
granted  to  the  requirements  of  10  CFR 
50,  Appendix  E,  Section  IV.F,  as  applied 
to  the  annual  exercise  requirement 
because  the  proposed  scheduled 
exercise  date  would  exceed  the  existing 
armual  date  as  defined  by  IE 
Information  Notice  No.  85-55  dated  July 
15. 1985.  The  last  exercise  at  the  Turkey 
Point  Plant  was  on  November  7, 1984. 
The  licensee  requests  that  an  exemption 
be  granted  to  allow  shifting  the  annual 
exercise  into  the  early  part  of  calendar 
year  1986,  with  annual  exercises  held 
during  subsequent  calendar  years.  The 
requested  date  for  the  upcoming 
exercise  is  January  22-23, 1986. 

The  licensee  further  states  that  the 
proposed  exercise  date  has  been  agreed 
upon  by  appropriate  State  and  local 
government  emergency  preparedness 
officials.  Additionally,  the  hcensee 
stated  that  Emergency  Management 
Directors  for  Dade  and  Monroe  Counties 
have  determined  that  the  Turkey  Point 
exercise  date  will  completely  avoid  the 
hurricane  season,  thereby,  allowing  full 
attention  as  required  by  the  demands  of 
this  season. 

ni. 

A  review  of  exercise  schedules  for 
past  years  show  that  the  Turkey  Point 
exercise  dates  have  consistently  fallen 
within  the  prescribed  limits  with  the 
exception  of  the  calendar  year  1984 
exercise  which  required  an  exemption 
request. 

Full-scale  exercises  at  Turicey  Point 
with  State  and  local  government 
participation  have  been  conducted 
annually  during  the  previous  three  years 
including  the  most  recent  full-scale 
exercise  on  November  7, 1984.  Each  of 
the  previous  exercises  demonstrated 
that  the  licensee  could  effectively 
implement  the  emergency  plan  and 
implementing  procedures.  In  addition, 
the  corporate  emergency  repsonse 
capability  was  extensively  exercised 
during  the  Federal  Field  Emergency 
Exercise  at  St.  Lucie  in  March  1984.  The 
NRC  and  FEMA  concluded  that  during 
the  most  recent  exercise  (November 
1984),  implementation  on  onsite  and 
offsite  emergency  plans  was  adequate  to 
protect  the  health  and  safety  of  the 
public.  The  requested  date  does  not 
conflict  with  other  scheduled  exercises 
within  NRC  Region  II  and,  thus,  the 
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schedule  does  not  work  any  hardship  on 
the  Regional  staff.  In  addition,  exercises 
held  during  the  early  part  of  each 
calendar  year  will  avoid  conflict  with 
the  hurricane  season. 

IV. 

Based  on  the  above,  the  staff 
concludes  that  scheduling  the  Turkey 
Point  Plant  emergency  preparedness 
exercise  for  )anuary  22-23, 1986,  will  not 
adversely  affect  the  overall  state  of 
emergency  preparedness  at  the  Turkey 
Point  site.  In  addition,  the  permanent 
shift  of  the  annual  exercises  to  the  early 
part  of  each  calendar  year  on  a 
continuing  bases  will  benefit  all  parties 
concerned  with  hiuricane  planning  and 
possible  conflicts  with  the  hurricane 
season.  Therefore,  the  requested 
exemption  from  the  schedular 
requirements  of  10  CFR  Part  50, 
Appendix  E,  Section  IV.F,  for  the 
November  1985  exercise  to  be  held  in 
January  1986,  and  establishing  the  early 
part  of  each  calendar  year  for  the 
annual  exercises  on  a  countinuing  basis 
is  reasonable  and  should  be  granted. 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12(a),  the  exemption  requested  by  the 
licensee's  September  6, 1965,  letter  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security  and  is  otherwise  in  the 
public  interest.  Therefore,  the  requested 
exemption  which  authorizes  the  licensee 
to  conduct  the  annual  Turkey  Point 
Plant  emergency  exercise  and  related 
drills  in  January  1986,  with  annual 
exercises  held  during  subsequent 
calendar  years. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(51  FR  792). 

For  further  details  with  repsect  to  this 
action,  see  the  licensee's  request  dated 
September  6, 1985,  which  is  available  for 
public  inspection  at  the  Commission 
public  Document  Room.  1717  H  Street, 
NW.,  Washington,  DC  and  at  the 
Environmental  and  Urban  AHairs 
Library,  Florida  International 
University,  Miami,  Florida  33199. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  lanuary  1986. 

For  the  Nuclear  Regulatory  Comniission. 
Stevon  A.  Vaiga. 

Acting  Director,  Division  ofPWR  Licensing- 
A,  Off  ice  of  Nuclear  Reactor  Regulation. 
[FR  Doc  86-1266  FUed  1-17-86:  MS  am] 
MLum  cow  7sae-ei-«i 


[Docket  Na  50-2«9(CH),  ASLBP  No.  85- 
514-02-OT] 

General  Public  Utilitiee  Nudear  Corpn 
Three  IWe  Wand  Nuclear  Station,  Unit 
No.  1;  Furttier  Notice  of  Prehearing 
Conference 

January  14, 1988. 

Pursuant  to  the  Order  of  December  6, 
1985,  notice  is  hereby  given  that  the 
initial  prehearing  conference  scheduled 
for  February  19, 1986,  will  commence 
that  day  at  9:30  a.m.,  local  time,  in  the 
Commonwealth  Court,  Courtroom  No.  2, 
5th  Floor,  South  Office  Building, 
Commonwealth  Avenue,  Harrisburg, 
Pennsylvania.  The  prehearing 
conference  will  continue  on  the 
following  day,  if  necessary. 

It  is  so  Ordered. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  January,  1986. 

Morton  B.  Margulies, 

Administrative  Law  Judge. 

(FR  Doc.  86-1266  Filed  1-17-86;  8:45  am] 

anxHM  cooc  rsoo-oi-n 


Advisory  Committee  on  Reactor 
Safeguards;  Sut>committee  on  Davis- 
Besae  Nuclear  Station  UnH  1  (Restart); 
Meeting 

The  ACRS  Subcommittee  on  Davis- 
Besse  Nuclear  Station  Unit  1 
(RESTART)  will  hold  a  meeting  on 
February  6, 1986,  Room  1046, 1717  H 
Street,  NW,  Washington,  DC. 

To  the  extent  practical,  the  meeting 
will  be  open  to  public  attendance, 
however,  portions  will  be  closed  to 
discuss  material  related  to  plant 
safeguards  and  security. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday.  February  ft  1986S:30  A.M. 
until  the  conclusion  of  business. 

The  Subcommittee  will  review  restart 
for  Davis-Besse. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subconunittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

Daring  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 


views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Toledo 
Edison  Company,  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Herman  Alderman  (telephone  202/634- 
1414)  between  8:15  AM.  and  5:00  PM. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  January  14, 1986. 

Morton  W.  Libarkin, 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc.  66-1262  Filed  1-17-86:  8:45  am] 

BtUJNQ  COOE  rSM-OI-K 


Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings. 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  full  Committee,  the 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  December  16, 1985 
(50  FR  51313).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individulal  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  Hrmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the 
February  1986  ACRS  full  Committee 
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meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-3265.  ATTN: 
Barbara  ]o  White)  between  8:15  a.m. 
and  5:00  p.m.,  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Emergency  Core  Cooling  Systems, 
lanuary  23  and  24, 1986.  Palo  Alto,  CA. 
The  Subcommittee  will  continue  the 
review  of  the  joint  NRC/B&WOG/EPRI/ 
B&W  joint  1ST  Program.  A  visit  is 
planned  to  the  EPRI-sponsored  facilities 
supporting  this  Program  at  the  Stanford 
Research  Institute  and  Science 
Applications.  Inc. 

Core  Performance,  January  29, 1986 
(A.M.),  Washington,  DC.  The 
Subcommittee  will  review  the  potential 
for  recriticality  of  TMI-2  during 
defueling  operations. 

Class  9  (Severe)  Accidents,  January 
29, 1986  (P.M.),  Washington,  DC.  The 
Subcommittee  will  review  the  Staffs 
methodology  and  general  content  to  be 
reported  in  NUREG-1150. 

Advanced  Reactors,  January  30, 1986, 
Washington,  DC.  The  Subcommittee  will 
review  the  HTGR  design  that  was 
submitted  to  NRR  by  DOE.  and  the 
selection  of  design  basis  events. 

Davis-Besse  (RESTART),  February  6, 
1986.  Washington,  DC.  The 
Subcommittee  will  review  restart  for 
Davis-Besse. 

TV  A  Reorganization,  February  11, 
1986,  Washington,  DC.  The 
Subcommittee  will  start  the  review  of 
the  TVA  reorganization  and  related 
nuclear  plant  activities. 

Safety  Research  Program,  February 
12, 1986— CANCELLED. 

Reactor  Operations,  February  12, 1986 
(P.M.),  Washington,  DC.  The 
Subcommittee  will  review  recent 
operating  events,  and  be  briefed  on  the 
Technical  Specification  improvement 
program. 

Westinghouse  Water  Reactors, 
February  12. 1986  (A.M.).  Washington, 
DC.  The  Subcommittee  will  review  the 
November  21, 1985  loss  of  AC  power 
and  feedwater  water  hammer  event  at 
San  Onofre  Unit  1. 

Class  9  (Severe)  Accidents,  February 
19, 1986.  Washington.  DC.  The 
Subcommittee  will  review  the  NRR 
implementation  plan  for  the  Severe 
Accident  Policy. 

B&W  Water  Reactors,  February  25, 
1988,  Washington.  DC.  The 
Subcommittee  will  consider  the 
implications  of  operating  experience  on 
the  adequacy  of  B&W  plant  designs,  and 
consider  the  severe  overcooling  event  at 
Rancho  Seco  on  October  2. 1985. 

Emergency  Core  Cooling  Systems. 
February  26, 1986,  Washington,  DC.  The 


Subcommittee  will  review  Duke  Power 
Company's  request  to  delete  use  of  the 
ECCSUHI  system. 

Metal  Components,  February  27  and 
28, 1988.  Washington.  DC.  The 
Subcommittee  will  review,  but  not 
necessarily  be  limited  to,  the  following 
items:  (1)  NlJREG-0313,  Revision  2. 
entitled.  "Technical  Report  on  Material 
Selection  and  Processing  Guidelines  for 
BWR  Coolant  Pressure  Boundary 
Piping,"  and  (2)  Regulatory  Guide  XXX 
entitled,  "Guide  for  License  Preparation 
and  NRC  Staff  Review  of  Plant  ^ecific 
Analysis  Required  by  PTS  Rule,"  (if 
aviailable).  The  Subcommittee  will  also 
hear  a  status  report  of  GDC-4  (leak- 
before-break  broad  scope  rule,  which  is 
applicable  to  all  LWR  high  energy  piping 
systems). 

Reliability  Assurance  (Valves), 
March  11. 1986,  Washington.  DC.  The 
Subconunittee  will  discuss  results  of 
EPRI  NP-4254.  "Improvements  in  Motor 
Operated  Valves,"  dated  November 
1985;  other  types  of  valves  may  also  be 
discussed. 

Standard  Plant  Design,  March  12. 
1986,  Washington,  DC  The 
Subcommittee  will  continue  discussion 
of  standard  plants.  Particularly,  FAA 
certifcation,  GE  power  worthiness, 
status  of  legislation,  industry 
perceptions,  DOE  views,  and  an  update 
on  a  policy  statement. 

Spent  Fuel  Storage  Facility  Design, 
March  12, 1986,  Washington.  DC.  The 
Subcommittee  will  review  a  proposed 
revision  to  10  CFR  Part  72,  "Licensing 
Requirements  for  the  Independent 
Storage  of  Spent  Nuclear  Fuel  and  High 
Level  Radioactive  Waste." 

Decay  Heat  Removal  Systems,  March 
18, 1986.  Washington.  DC.  The 
Subcommittee  will  continue  its  review 
of  NRR  resolution  position  for  USI  A-45. 
"Shutdown  Decay  Heat  Removal 
Requirements." 

Scram  Systems  Reliability,  May  6, 
1986.  Washington,  DC.  The 
Subcommittee  will  discuss  scram 
breaker  reliability  far  B&W  and  CE 
plants  and  continue  Its  review  of  the 
ATWS  Rule  implementation  effort. 

Human  Factors,  Date  to  be 
determined  (January/February), 
Washington,  DC.  The  Subcomittee  will 
explore  methods  for  deciding  what 
actions  should  be  automated  in  nuclear 
power  plant  operation. 

South  Texas  Units  1  and  2,  Date  to  be 
determined  (February/March),  Bay  City, 
TX.  The  Subcomraitte  will  review 
Houston  Lighting  and  Power  Company's 
application  for  an  operating  license. 

Fort  St.  Vrain,  Date  to  be  determined 
(February/March),  near  Longmont.  CO. 
The  Subcommittee  will  tour  the  facility, 
explore  technical  problems  addressed 


during  the  recent  extended  outage,  and 
discuss  management  changes  made  as  a 
result  of  the  licensee's  independent 
assessment  of  management  controls. 

Metal  Components,  Date  to  be 
determined  (March,  tentative), 
Pittsburgh,  PA  or  Charlotte,  NC.  The 
Subcommittee  will  review  the  status  of 
NDE  of  cast  stainless  steel. 

Emergency  Core  Cooling  Systems, 
Date  to  be  determined  (March/April), 
Washington,  DC.  The  Subcommittee  will 
continue  its  review  of  the  NRC's 
proposal  to  revise  10  CFR  50.46  and 
Appendix  K  as  well  as  resolution  of  the 
hydrodynamic  loads  issue  for  BWR 
containments. 

Waste  Management,  Date  to  be 
determined  (April),  Washington,  DC. 
The  Subcommittee  will  review  various 
topics  in  the  High-Level  Radioactive 
Waste  Program  mutually  agreed  to  by 
the  ACRS  and  the  NMSS  Division  of 
Waste  Management  Staff.  Topics 
tentatively  identified  for  the  April 
meeting  are;  a  Modeling  Strategy 
Document,  and  Quality  Assurance  (Staff 
Reviews  and  GTPs). 

Reliability  and  Probabilistic 
Assessment,  Data  and  location  to  be 
determined.  The  Subconunittee  will 
review  the  probabilistic  risk  assessment 
for  Millstone  3. 

ACRS  Full  Committee  Meeting 

February  13-15, 1986:  Items  are 
tentatively  scheduled. 

*A.  Davis-Besse  Nuclear  Generating 
Station — review  of  proposed  restart 
following  loss  of  feedwater  incident. 

*B.  NRC  Outage  Inspection 
Program — briefing  by  representatives  of 
NRC  Staff  regarding  implementation  of 
an  Outage  Inspection  Program  at 
nuclear  facilities. 

*C.  Seismic  Qualification  of 
Equipment — review  of  proposed  basis 
for  seismic  qualification  of  equipment  in 
operating  nuclear  plants. 

*D.  NRC  Safety  Research  Program— 
preparation  of  ACRS  report  to  the  U.S. 
Congress  regarding  the  proposed  NRC 
Safety  Research  Program  for  FY-1987. 

*E.  Prevention  of  Sabotage  at  Nuclear 
Facilities — review  proposed  revisions  of 
NRC  regulations  regarding  prevention  of 
plant  sabotage  by  insiders 

*F.  Use  of  the  "Check  Operator" 
Concept  in  Evaluation  of  Operator 
Performance — briefing  by  representative 
of  the  NRC  Staff,  the  nuclear  industry, 
and  the  Federal  Aviation 
Administration. 

*G.  Raactor  Operations — the 
members  will  her  and  discuss  reports  of 
its  subcommittee,  representatives  of  the 
NRC  regulatory  staff  and  tlie  nuclear 
industry  as  appropriate  regarding  recent 
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operating  events  and  accidents  which 
have  occurred  at  nuclear  plants. 

*H  Three  Mile  Island  Unit  2 — review 
of  arrangements  to  preclude  chticality  of 
the  TMI-2  nuclear  core  during  the 
defueling  of  this  facility. 

*I.  ACRS  Subcommittee  Activities — 
the  members  will  hear  the  reports  of  its 
subcommittee,  representatives  of  the 
NRC  Staff,  and  the  nuclear  industry  as 
appropriate  regarding  ongoing 
subcommittee  assignments,  including 
activities  related  to  10  CFR  20, 
Standards  for  Protection  Against 
Radiation,  establishment  of  de  minimis 
levels  for  specified  radiation  exposures, 
emergency  core  cooling  systems,  ACRS 
practices  and  procedures, 
implementation  of  GDC-19,  Fire 
Protection  with  respect  to  the  main 
control  room  and  back-up  control 
stations,  qualification  of  safety  related 
equipment,  etc. 

*J.  Containment  Sump  Performance — 
the  members  will  discuss  proposed  NRC 
Staff  resolution  of  Committee 
recommenations  in  its  report  of 
September  16, 1985  regarding  Proposed 
Resolution  of  USI  A-43,  Containment 
Emergency  Sump  Performance. 

*K.  TVA  Reorganization — review 
proposed  changes  in  TVA's  nuclear 
organizational  structure  to  improve  the 
design,  construction,  and  operations  of 
its  nuclear  plants.  Proposed  restart  of 
the  Sequoyah  Nuclear  Plant  and  plans 
for  additional  TVA  plants  will  be 
considered. 

*L  Reactor  Pressure  Vessel 
Pressurized  Thermal  Shock — discuss 
proposed  ACRS  recommendations/ 
comments  regarding  the  transients 
evaluated  in  connection  with  this 
matter. 

*M.  Seismic  Design  Margins — discuss 
proposed  ACRS  recommendations/ 
comments  regarding  the  scope,  etc.  of 
the  NRC  program  on  seismic  design 
margins. 

*N.  Conduct  of  Members — discuss 
proposed  ACRS  comments/ 
recommendations  regarding 
implementation  of  the  conflict  of  interest 
statutes  and  regulations  with  respect  to 
ACRS  activities. 

*0.  State  of  Nuclear  Power  Plant 
Safety — consider  proposed  ACRS 
recommendations/comments  regarding 
the  state  of  nuclear  power  plant  safety. 

*  P.  DOE  Program  for  Management 
and  Disposal  of  Radioactive  Wastes — 
briefing  by  representatives  of  DOE. 

*Q.  San  Onofre  Nuclear  Plant  Unit 
1 — review  plans  to  restart  this  facility 
following  a  loss  of  all  AC  power. 

*Q.  Future  Reactors  (tentative) — 
discuss  proposed  ACRS 
recommendations/comments  regarding 
safety  considerations  for  future  reactors. 


*R.  Meeting  with  NRC  Commissioners 
(tentative}— report  regarding  ^ 

implementatijon  of  the 
recommendations  of  the  Panel  on  ACRS 
Effectiveness. 

Marci)  ia-15, 1986 — Agenda  to  be 
announced. 

April  10-12, 1986— Agenda  to  be 
announced. 

Dated:  January  15. 1988. 
|ohn  C  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  86-1263  Filed  1-17-86;  8:45  am) 
Mumo  cooe  7$w-«t-M 

Advisory  Committee  on  Reactor 
Safeguards;  Sut>commlttee  on  Reactor 
Operations;  Meeting 

The  ACRS  Subcommittee  on  Reactor 
Operations  will  hold  a  meeting  on 
February  12, 1986,  Room  1048,  in?  H 
Street,  NW,  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  February  12, 1986—1:30 
P.M.  until  the  conclusion  of  business. 

The  Subcommittee  will  review  recent 
operating  events. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chainnan;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting.  The 
Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Herman  Alderman  (telephone  202/634- 
1414)  between  8:15  A.M.  and  5:00  P.M. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 


individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  January  14. 1988. 
Morton  W.  Libarkin, 

Assistant  Executive  Director  for  Project 

Review. 

[FR  Doc.  86-1264  Filpd  1-17-86;  8:45  am| 

BILUNO  COOE  7SM-01-M 

Advisory  Committee  on  Reactor 
Safeguards;  Siit>committee  on 
Westinghouse  Water  Reactors; 
Meeting 

The  ACRS  Subcommittee  on 
Westinghuse  Water  Reactors  will  hold  a 
meeting  on  February  12, 1986,  Room 
1046, 1717  H  Street,  NW  Washington, 
DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  February  12. 1986—8:30 
A.M.  until  the  conclusion  of  business. 

The  Subcommittee  will  review  the 
November  21, 1985  loss  of  AC  power 
and  feedwater  water  hammer  event  at 
San  Onofre  Unit  1. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  fo  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Dr. 
Richard  Savio  (telephone  202/634-3267) 
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between  8:15  A.M.  and  5:00  P.M.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the  . 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  January  14, 1986. 
MortOD  W.  Libarkin. 

Assistant  Executive  Director  for  Infect 
Review. 

|FR  Doc.  86-1265  Filed  1-17-66:  8:45  am] 

HUJNG  COOE  7S90-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Fil«  No.  50»-1] 

Woridmasters  Corp.;  Order  of  Trading 
Suspension 

January  15, 1986. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  adequate  and  accurate 
public  information  concerning 
'Woridmasters  Corporation's  business 
operations  and  the  identity  and  prior 
securities  violations  of  certain  corporate 
officers  and  directors. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  over-the-counter 
trading  in  the  securities  of 
Woridmasters  Corporation  is 
suspended,  for  the  period  from  10:00 
a.m.  E.s.t.  on  January  15, 1988  through 
midnight  (EST)  on  January  24, 1986. 

By  the  Commission. 
Shiriey  E.  HoUis, 
Assistant  Secretary. 
[PR  Doc.  86-1257  Filed  1-17-86;  8:45  am] 
nUING  CODE  nio-oi-M 


SMALL  BUSINESS  ADMINISTRATION 

IDedaration  of  Disaster  Loan  Araa  #2217] 
[Amendment  #2] 

WMt  Virginia;  Declaration  of  Diaastar 
Area 

The  above-numbered  Declaration  (50 
FR  48146)  as  amended  (50  FK  50028)  is 
hereby  further  amended  in  accordance 
with  the  Notice  of  Amendment  to  the 
President's  declaration,  dated  November 
7, 1985,  to  extend  the  termination  date 
for  filing  applications  for  physical 
damage  to  the  close  of  business  on 
January  20, 1986.  All  other  information 
remains  the  same:  i.e.,  the  termination 
date  for  filing  applications  for  economic 
injury  until  the  close  of  business  on 
August  7, 1986. 

Dated:  January  6. 1986. 


(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Bemud  Kulik, 

Deputy  Aasociate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  86-1177  Filed  1-17-86;  8:45  am] 

BILUNG  COOC  MttS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Minority  Buainesa  Resource  Canter 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Centw 
Advisory  Committee  to  be  held 
February  24, 1986,  at  5:00  p.m.  at  the 
Hyatt  Regency  Hotel^Rio  Grande  East 
Room,  123  Losoya  Street,  San  Antonio, 
Texas  78205.  The  agenda  for  the  meeting 
is  as  follows: 

— Overview  of  the  MBRC  Programs 
— ^DOTs  Women  Business  Enterprise 

Initiative 
— ^Hispanic  Business  Enterprise 

Initiative  Outreach  Activities 
— Role  of  Women  Trade  Associations  in 

Transportation  Related  Issues  and 

Opportunities. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  Betty 
D.  Chandler,  Minority  Business 
Resource  Center,  4007th  Street  SW, 
Washington,  DC  20590,  telephone  (202) 
426-2852.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  DC,  on  January  14, 
198& 

Ampato  B.  Bouchey, 

Director.  Office  of  Small  and  Disadvantaged 
Business  Utilization. 
[FR  Doc.  86-1240  Filed  1-17-86;  8:45  am) 
BiUJNQ  COOC  4t10-«>-M 


Federal  Aviation  Administration 

Propoaad  Advisory  Circular;  Roduced 
and  Daratad  Takeoff  Thrust  (Power) 
Raqulromants 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Notice  of  proposed  Advisory 
Circular  25-XX  and  request  for 
comments. 

summary:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  advisory  circular  (AC) 
which  provides  guidance  for  takeoff 
certification  and  operations  using 
reduced  and  derated  thrust  (power)  on 
turbine  powered  transport  category 
airplanes. 

date:  Comments  must  be  received  on  or 
before  April  21, 1986. 

ADDRESS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Attention:  Transport 
Standards  Staff,  ANM-110,  Northwest 
Mountain  Region,  17900  Pacific  Midway 
South,  C-68966,  Seattle,  Washington, 
98108.  Comments  may  be  inspected  at 
the  above  address  between  7:30  a jn. 
and  4:00  p.m.  weekdays,  except  Federal 
holidays. 
FOR  FURTHER  INFORMATION  CONTACT 

Pat  Siegrist,  Transport  Standards  Staff, 
at  the  above  address,  telephone  (206) 
431-2126. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

A  copy  of  the  proposed  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  FOR  further 
INFORMATION  CONTACT.  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Commenters  must  identify  AC 
25-XX  and  submit  conunents  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Transport 
Standards  Staff  before  issuing  the  final 
AC. 

Discussion 

Takeoff  operations  conducted  at 
thrust  (power)  settings  less  than  the 
maximum  takeoff  thrust  available  may 
provide  substantial  benefits  in  terms  of 
engine  maintenance  and  operating  costs. 
These  takeoff  operations  generally  fall 
into  two  categories:  those  with  a  specific 
derated  thrust  (power)  level  and  those 
using  the  "reduced  thrust  (power) 
concept"  which  provides  a  lower  thrust 
(power)  level  that  may  vary  for  different 
takeoff  operations.  Both  methods  can  be 
approved  for  use  provided  that  certain 
limitations  are  observed.  This  advisory 
circular  consolidates  guidance 
concerning  takeoff  certification  and 
operations  using  these  methods  for 
transport  category  airplanes  and  serves 
as  a  ready  reference  for  those  involved 
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with  airplane  certification  and 
operation. 

Issued  in  Seattle,  Washington,  on  January 
3,1988. 
Laroy  A.  Kaith.  Manager, 

Aircraft  Certification  Division,  Northwest 

Mountain  Region. 

(FR  Doc  86-1154  Filed  1-17-86;  8:45  am] 

■auNQ  coK  4ai«>n-M 

MarWnie  Administration 
[Docket  S-7831 

FarreM  Lines  Inc;  Application  To 
Provide  a  TR  15-A  Service 

Farrell  Lines  Incorporated  (Farrell),  by 
application  dated  December  13, 1985, 
has  requested  an  amendment  to 
Appendix  A  of  Operating-Differential 
Subsidy  Agreement,  Contract  MA/MSB- 
352.  to  provide  a  TR  15-A  (U.S. 
Atlantic/South  and  East  Afiica)  service. 

United  States  Lines  (S.A.)  Inc.  - 
(USL(S.A.)]  the  current  holder  of 
operating  rights  on  TR  15-A,  has 
recently  indicated  that  it  intends  to 
terminate  direct  service  from  the  U.S. 
Atlantic  to  South  and  East  Africa. 
Instead,  it  intends  to  substitute  a  relay 
service  to  Rotterdam  and  then  to  South 
and  East  Africa. 

Farrell  points  out  that  the  South 
African  trade  has  been  important  to  the 
United  States  both  from  a  commercial 
viewpoint  as  well  as  a  national  seciuity 
viewpoint.  It  indicates  that  in  1984, 
340,000  tons  of  exports  originated  on  the 
east  coast,  of  which  47  percent  moved 
on  U.S.  bottoms.  Imports  totaled  241,000 
tons  and  41  percent  were  carried  on 
U.S.-flag.  Farrell  goes  on  to  point  out 
that  South  Africa  also  provides  the 
primary  source  of  minerals  vital  to 
national  seciuity,  namely,  chromium, 
manganese  and  platinum. 

Farrell  served  in  the  trade  route  for 
over  50  years  until  1981  when  market 
conditions  forced  its  sale.  Because  of  its 
experience  in  the  trade,  Farrell 
maintains  it  has  a  great  deal  of 
knowledge  of  the  service  requirements 
and  a  relationship  with  fransportation 
elements  in  the  region.  Based  on  the 
above,  Farrell  has  requested  that  it  be 
permitted  to  serve  Trade  Route  15-A 
(U.S.  Atlantic/South  Africa)  service  in 
conjunction  with  its  existing  TR  14-1 
service  (U.S.  Atlantic/West  Africa). 

This  application  may  be  inspected  in 
the  OfRce  of  the  Secretary,  Maritime 
Administration.  Any  person,  Hrm,  or 
corporation  having  any  interest  in  such 
request  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 


Administration,  Room  7300,  Nassif 
Building.  400  Seventh  Street  SW.. 
Washington  D.C.  20590.  Comments  must 
be  received  no  later  than  5:00  p.m.  on 
February  4, 1986.  This  notice  is 
published  as  a  matter  of  discretion  and 
publication  should  in  no  way  be 
considered  a  favorable  or  unfavorable 
decision  on  the  application,  as  Hied  or 
as  may  be  amended.  The  Maritime 
Subsidy  Board  will  consider  any 
comments  submitted  and  take  such 
actions  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
Subsidies) 

By  Order  of  the  Maritime  Subsidy  Board. 

Dated:  January  15, 1986. 
Georgia  P.  Stamas, 
Secretary. 
[FR  Doc.  86-1237  Filed  1-17-86;  8:45  am] 
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UrtMin  Mass  Transportation 
Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  Proposed 
Transit  Improvements  in  the  Omni  and 
Brickell  Areas  of  Miami.  FL 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 

ACTION:  Notice  to  Prepare  an 
Environmental  Impact  Statement. 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
and  the  Metro-Dade  Transportation 
Administration  are  undertaking  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  proposed  transit 
improvements  that  would  connect  major 
developments  in  Miami,  Florida's  Omni 
and  Brickell  areas  with  the  central 
business  district  as  directed  by  Section 
335  of  the  FY  1986  DOT  Appropriations 
Bill.  This  EIS  is  being  prepared  in 
conformance  with  40  CFR  Part  1500, 
Council  on  Environmental  Quality, 
Regulations  for  Implementing  the 
Procedural  Requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended;  and  49  CFR  Part  622,  Federal 
Highway  Administration  and  Urban 
Mass  Transportation  Administration, 
Environmental  Impact  and  Related 
Procedures. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Roger  Krahl.  UMTA  Region  IV.  1720 
Peachtree  Road,  NW.,  Suite  400.  Atlanta, 
Georgia  30309:  telephone  (404)  881-7875. 

Mr.  Kiyoshi  Mano,  Metro-Dade 
Transportation  Administration,  44  West 
Flager  Street.  Miami,  Florida  33130; 
telephone  (305)  579^505. 


SUPPLEMENTARY  INFORMATION: 
Scoping  Meeting 

A  public  scoping  meeting  was  held  on 
March  12, 1984  at  the  James  L.  Knight 
Center.  Hyatt  Regency— Miami.  400  S.E. 
2nd  Avenue  in  Miami.  Members  of  the 
public  and  interested  Federal,  State,  and 
local  agencies  were  invited  to  comment 
on  the  proposed  scope  of  work, 
alternatives  to  be  assessed,  impacts  to 
be  analyzed,  and  evaluation  criteria  to 
be  used  to  arrive  at  a  decision.  A  further 
scoping  meeting  is  not  planned. 
However,  the  Metropolitan-Dade 
Transportation  Administration  (Metro- 
Dade)  will  provide  opportunities  for 
agency  and  public  involvement 
thorughout  the  study  process. 

Metro-Dade  and  UMTA  invite  written 
comments  for  a  period  of  30  days  after 
the  publication  of  this  notice.  Comments 
should  focus  on  the  appropriateness  of 
the  proposed  alternatives,  rather  than 
individual  preferences  for  a  particular 
alternative  as  most  desirable  for 
implementation.  Comments  are  also 
invited  regarding  the  impacts  to  be 
studied  and  the  proposed  evaluation 
criteria.  Other  impacts  or  criteria  judged 
relevant  to  local  decision-making  should 
be  identified.  In  addition,  UMTA  and 
Metro-Dade  invite  comments  on  the 
need  for  an  additional  public  scoping 
meeting. 

Written  comments  should  be  sent  to: 
Ms.  Charlotte  M.  Adams,  Acting 
Regional  Administrator,  Urban  Mass 
Transportation  Administration,  1720 
Peachtree  Road  NW.,  Suite  400,  Atlanta. 
Georgia  30309;  or  Mr.  Joseph  M. 
Fletcher,  Executive  Director.  Metro- 
Dade  Transportation  Administration.  44 
W.  Flager  Street,  Miami,  Florida  33130. 

Corridor  Description 

The  Miami  Central  Business  District 
(CBD)  is  a  rapidly  growing  area  of 
mixed  use  development,  characterized 
primarily  by  office  and  retnii  space.  This 
area  forms  the  central  core  of  a  larger 
Unear  business  district,  extending 
approximately  1.4  miles  north  and  one 
mile  south  of  the  CBD.  The 
transportation  needs  of  this  larger 
business  district,  and  possible  transit 
improvements,  will  be  examined  in  this 
EIS.  The  northern  corridor  contains  the 
Omni  area  and  is  bounded  by  Miami 
Avenue,  N.E.  18th  Street,  Biscayne  Bay, 
and  N.E.  5th  Street.  The  southern 
corridor,  encompassing  the  Brickell 
area,  is  bounded  by  S.W.  1st  Street, 
Biscayne  Bay,  S.W.  15th  Road,  and  S.W. 
2nd  Avenue. 
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Alternatives 

In  1984,  Metro-Dade  initiated  service 
on  METRORAIL,  a  20.5-mile  heavy  rail 
facility  extending  northwest  and 
southwest  from  the  Niiami  CBO.  In 
addition.  Metro-Dade  is  presently 
constucting  the  METROMOVER 
system — a  1.9-mile  automated 
circulation/distribution  system 
interfacing  with  the  MEHTRORAIL  transit 
system — ^within  the  Miami  CBD.  The 
METROMOVER  system  consists  of  an 
evaluated  doable  loop  guideway  with 
ten  on-line  stations.  Since  neither 
METRORAIL  nor  the  METROMOVER 
directly  serve  the  Omni  and  Brickell 
areas,  improved  linkages  between  these 
areas  and  the  region's  rail  facilities  are 
being  considered. 

Alternatives  proposed  for  study  by 
Metro-Dade  Transportation 
Administration  in  each  corridor  are: 

1.  A  no-build  option,  under  which 
existing  bus  services  would  continue  to 
operate,  and 

2.  a  people  mover  alternative 
involving  an  extension  of  the 
METROMOVER  loop  system. 
Appropriate  alignment  options  will  be 
explored. 

In  addition  to  the  no-build  and  people 
mover  alternative,  UMTA  will  study  a 
low  cost  transportation  system 
management  (TSM)  alternative 
consisting  of  a  bus  circulator  system. 
UMTA  will  study  this  alternative  in 
order  to  address  the  cost-effectiveness 
of  the  project  as  required  by  the  FY  1986 
DOT  Appropriations  Act  and  related 
Congressional  guidance. 

In  the  Omni  corridor,  the  study  will 
also  examine  whether  the  possibility  of 
a  future  northeast  METRORAIL  line 
should  affect  the  kinds  of  local 
circulation  improvements  to  be  made  at 
this  time. 

Probable  Effects 

Impacts  proposed  for  analysis  include 
changes  in  the  natural  environment  (air 
quality,  noise,  water  quality,  aesthetics), 
changes  in  the  social  environment  (land 
use,  development,  neighborhoods), 
impacts  on  parklands  and  historic  sites, 
changes  in  transit  service  and 
patronage,  associated  changes  in 
highway  congestion,  capital  costs, 
operating  costs,  and  financial 
implications,  impacts  will  be  identified 
both  for  the  construction  period  and  for 
the  long  term  operation  of  the 
alternatives. 

The  proposed  evaluation  criteria 
include  transportation,  environmental, 
social,  economic,  and  Hnancial 


measures  as  required  by  current  Federal 
(NEPA)  and  State  environmental  laws 
and  current  CEQ  and  UMTA  guidelines. 
Mitigating  measures  will  be  explored  foi 
any  adverse  impacts  that  are  identified. 

Issued  on:  January  14, 1986. 
Charlotte  M.  Adams, 

Acting  Regional  Administrator. 

[FR  Doc.  88-1261  Filed  1-17-66;  8:45  am] 
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VETERANS  ADMINISTRATION 
Agency  Forms  Under  0MB  Review 

agency:  Veterans  Administration. 
AcnoM:  Notice.  

The  Veterans  Administration  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  contains 
extensions  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form.  (2)  the  title  of  the 
form,  (3)  the  agency  form  number,  if 
applicable,  (4)  how  often  the  form  must 
be  niled  out,  (5)  who  will  be  required  or 
asked  to  report,  (6)  an  estimate  of  the 
number  of  responses,  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h)  of  Pub.  L  9ft-511 
applies. 

ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Nancy  C.  McCoy,  Agency 
Clearance  Officer  (732),  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer.  Jim  Brown, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW,  Washington,  DC 
20503.  (202)  395-7316. 
DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 
DATED:  January  14, 1986. 

By  direction  of  the  Administrator 
Susan  Livingstone, 
Associate  Deputy  Administrator  for 
Management. 

Extensions 

1.  Department  of  Veterans  Benefits. 

2.  Application  for  Dependency  and 
Indemnity  Compensation  by  Parents. 

3.  VA  Form  21-535. 

4.  On  occasion. 


5.  Individuals  or  households. 

6.  20.880  responses. 

7.  26.100  hours. 

8.  Not  applicable. 

*         *         * 

1.  Department  of  Veterans  Benefits. 

2.  Income  Statement  for  Parent  Claiming 
Dependency  and  Indemnity  Compensation. 

3.  VA  Form  21-41»c. 

4.  On  occasion. 

5.  Individuals  or  households. 
6. 10,500  responses. 

7.  5.250  hours. 

8.  Not  applicable. 

[FR  Doc.  86-1203  Filed  1-17-86:  8:45  am) 
BILLIMQ  COOe  MW-OI-M 


Veterans'  Advisory  Committee  on 
Environmental  Hazards;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L.  92-463,  section 
10(a)(2),  that  a  meeting  of  the  Veterans' 
Advisory  Committee  on  Environmental 
Hazards  will  be  held  at  the  Veterans 
Administration  Central  Office.  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420  on  March  3  and  4, 1986.  The 
purposes  of  the  Committee  are  to  review 
the  scientific  and  medical  literature 
relating  to  the  possible  health  effects 
resulting  from  exposure  to  dioxin  and 
ionizing  radiation  and  to  assist  in  the 
development  of  Agency  policy  with 
respect  to  veterans'  claims  for 
compensation  based  upon  exposure. 

The  meeting  will  convene  at  9-.00  a jn. 
both  days  in  the  Omar  Bradley 
Conference  Room.  This  meeting  will  be 
open  to  the  pubUc  up  to  the  seating 
capacity  of  the  room.  Because  this 
capacity  is  limited,  it  will  be  necessary 
for  those  wishing  to  attend  to  contact 
Ms.  Patricia  Kane,  Veterans 
Administration  Central  Office  (phone 
202/389-2115)  prior  to  February  28, 1988. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr. 
Frederic  L  Conway,  Special  Assistant  to 
the  General  Counsel,  Room  1034, 
Veterans  Administration  Central  Office. 
Submitted  material  must  be  received  at 
least  five  days  prior  to  the  meeting.  Such 
members  of  the  public  may  be  asked  to 
clarify  submitted  material  prior  to 
consideration  by  the  Committee. 

Dated:  January  a  1986. 

By  direction  of  the  Administrator 
Rosa  Maria  Fontanex, 
Committee  Management  Officer. 
[FR  Doa  86-1202  Filed  1-17-86  8:45  am] 
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1 

COMMOOrrV  CREDIT  CORPOfUnON 

THMC  AND  DATE  3:00  p.m.,  January  24, 
1986. 

PLACE  Room  104A-Aclmini8tration 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda  tO 

be  announced. 

CONTACT  PERSON  FOR  MORE 

information:  Richard  A.  Ashworth, 
Secretary,  Commodity  Credit 
Corporation.  Room  3086  South  Building, 
U.S.  Department  of  Agriculture,  Post 
Office  Box  2415,  Washington,  DC  20013; 
telephone  (202)  447-8165. 

Dated:  January  15, 1986. 
Richard  A.  Ashworth, 

Secretary.  Commodity  Credit  Corporation. 
[FR  Doc.  86-1292  Filed  1-16-86;  11:45  amj 

BHJJNG  COOE  3410-05-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  9:30  a.m.,  Tuesday. 
January  21, 1986. 

LOCATION:  Third  Floor  Hearing  Room, 
llll-18th  Street,  NW.,  Washington,  DC. 

STATUS: 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  Public 

1.  NEISS  Pilot  Project  on  Causality 

The  staff  will  brief  the  Commission  on  the 
results  of  the  first  phase  and  details  of  phase 
0  of  a  study  to  test  the  feasibility  of 
collecting  data  relating  to  causes  of  product 
related  accidents  in  the  emergency  room. 


Closed  to  the  Public 

2.  Enforcement  Matter  OS  #  5986 

The  staff  will  brief  the  Commission  on 
issues  related  to  Enforcement  Matter  OS 
#5986. 

FOR  A  RECORDED  MESSAGE  CONTaInINQ 

THE  LATEST  AGENDA  INFORMATION,  CALL: 

301—492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  301-492-6800. 

Dated:  January  15. 1986. 
Sheldon  D.  Butts. 

Deputy  Secretary. 

(FR  Doc.  86-1315  Filed  1-16-88;  12:41  pm] 

BIUJN6  CODE  6355-01-« 


FEDERAL  HOME  LOAN  MORTGAGE 

CORPORATION 

DATE  AND  TIME:  Tuesday.  January  21, 

1986,  2:00  p.m. 

PLACE:  1776  G  Street,  NW.,  Washington, 
DC,  Conference  Room  8C. 
STATUS:  Closed. 

CONTACT  PERSON  FOR  MORE 
information:  Alan  B.  Hausman,  1776 
G  Street,  NW.,  P.O.  Box  37248 
Washington,  DC  .20013  (202)  789-5097. 
MATTERS  TO  BE  CONSIDERED: 

Closed:  Minutes  of  December  9, 1985,  Board 

of  Directors'  Meeting 
Closed:  President's  Report 
Closed:  Financial  Report 

Date  sent  to  Federal  Register  January  15, 
1986. 

Maud  Mater, 

Secretary. 

(FR  Doc.  86-1260  Filed  1-16-86;  12:44  pm] 

BILUNG  COOE  6720-02-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

January  15,  1986. 

"nME  AND  date:  10:00  a.m.,  Wednesday, 

January  22, 1986. 

place:  Room  600, 1730  K  Street,  NW, 

Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Lonnie  Jones  v.  D&R  Contractors,  Docket 
No.  KENT  83-257-D(A).  (Issues  include 
whether  the  administrative  law  judge 


properly  rejoined  in  the  proceeding,  a 
previously  dismissed  respondent.) 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Thus,  the  Commission 
may,  subject  to  the  limitations  of  29  CFR 
2706.150(a)(3)  and  2706.160(e).  ensure 
access  for  any  handicapped  person  who 
gives  reasonable  advance  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 
Jean  H.  Ellen, 

Agenda  Clerk. 

(FR  Doc.  86-1280  Filed  1-16-86;  11:04  amj 

BIUJNG  CODE  STSS-OI-II 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORA'nON 

Meeting  of  the  Board  of  Directors 

"nME  AND  date:  9:30  a.m.  (closed 
portion).  10:30  a.m.  (open  portion], 
Tuesday,  January  28, 1986. 

PLACE:  Offices  of  the  Corporation,  fourth 
floor  Board  Room,  1615  M  Street,  NW.. 
Washington,  DC. 

STATUS:  The  first  part  of  the  meeting 
from  9:30  a.m.  to  10:30  a.m.  will  be 
closed  to  the  public.  The  open  portion  of 
the  meeting  will  start  at  10:30  a.m. 

MATTERS  TO  BE  CONSIDERED:  (Closed  tO 

the  public  9:30  a.m.  to  10:30  a.m.): 

1.  OPIC  Legislative  Renewal  (Dec.  23, 1985). 

2.  Office  of  Management  and  Budget 
Proposals. 

3.  Review  of  OPIC  Internal  Criteria  and 
Procedures  Complying  with  Statutory 
Performance  Requirements  Provisions. 

4.  Claims  Report. 

5.  Information  Reports:  General. 

6.  China  Projects:  Status  Report. 

FURTHER  MATTERS  TO  BE  CONSIDERED: 

(Open  to  the  public  10:30  a.m.)   " 

1.  Approval  of  the  Minutes  of  the  Previous 
Meeting. 

2.  Approval  of  Scheduled  Board  Meetings. 

3.  Personnel  Actions. 

4.  Increase  of  Direct  Investment  Fund  for 
FY  1988  in  Accordance  with  Sec.  235(b)  of  the 
Foreign  Assistance  Act. 

5.  Financial  Statements  for  FY  1985. 

6.  Information  Reports. 

CONTACT  PERSON  FOR  INFORMATION: 

Information  with  regard  to  this  meeting 
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may  be  obtained  from  the  Secretary  of 
the  Corporation  at  (202)  457-7015. 

Elizabeth  A.  Burton, 

Corporate  Secretary 
Dated:  January  16, 1986. 

|FR  Doc.  86-1273  Filed  1-16-86: 10:02  am) 

BILUNO  CODE  3210-01-M 


6 

PAROLE  COMMISSION 

PUBUC  ANNOUNCEMENT.  Pursuant  to  the 
Government  in  the  Sunshine  Act  (Public 
Law  94-409)  [5  U.S.C.  Section  552bl. 

place:  5550  Friendship  Boulevard.  One 
North  Park  Building.  Room  420-F,  Chevy 
Chase,  Maryland  20815. 

DATE  AND  TIME: 

Tuesday,  January  28, 198&— 9:00  a.m.  to  5:30 

p.m. 
Wednesday,  January  29, 1986—9:00  a.m.  to 

5:30  p.m. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  open  business 
meeting  of  October  29  and  30, 1985. 

2.  Reports  from  the  Chairman,  Vice 
Chairman,  Commissioners,  Legal,  Research, 
Case  Operations,  and  the  Administrative 
Section. 

3.  Report  on  the  Reparative  Woi4c  Project. 

4.  Form  F-2  and  Warrant  Application. 

5.  Proposed  report  to  Federal  Aviation 
Administration  of  pilots  convicted  of 
importing  narcotics. 

6.  Pilot  project  to  test  proposed  revision  of 
F-3  Report. 


7.  Proposed  revision  of  Rule  at  28  CFR 
2.19(b)(3)  to  limit  amount  of  material 
submitted  at  hearing. 

8.  Discussion  of  interchange  of 
Commissioners'  assignments  between  regions 
and  the  National  Appeals  Board. 

9.  Proposed  new  basis  for  authorization  of 
parolees  to  act  as  informants,  and  subsequent 
reporting. 

10.  Consideration  of  severity  level  for 
"insider  trading"  offenses. 

11.  Definition  of  law  enforcement  official. 

12.  Discussion  of  subpoenaing  of  adverse 
witnesses. 

13.  Discussion  of  parole  conditions. 

14.  Discussion  of  withdrawal  of  warrants 
and  closing  cases. 

Consent  Agenda 

The  following  items  are  placed  on  the 
Commission's  Consent  Agenda.  A 
request  to  discuss  a  particular  item  must 
be  received  by  January  23, 1986.  Items 
for  which  no  such  request  is  received 
shall  be  deemed  adopted  by  consent 
and  will  not  be  discussed  at  the  meeting. 

15.  Supporting  material  for  original 
jurisidiction  appeals. 

16.  Computation  of  special  parole  terms.  ^ 

17.  Adoption  as  final  an  interim  rule 
changing  certain  provisions  of  28  CFR  2.20 
and  2.36. 

18.  Adoption  of  proposed  procedural 
change  at  2.44-03(d). 

CONTACT  PERSON  FOR  MORE 

information:  Peter  B.  Hoffman,  Director 
of  Research,  United  States  Parole 
Commission,  (301)  492-5980. 

Dated:  January  15, 1986, 
Joseph  A.  Batty, 

General  Counsel  Parole  Commission. 
FR  Doc.  86-1323  Filed  1-16-86;  1:04  pmj 

BtLUNQ  CODE  4410-01-H 


PAROLE  COMMISSION 

PUBUC  announcement:  Pursuant  To 
The  Government  In  The  Sunshine  Act 
(Public  Law  94-409)  [5  U.S.C.  Section 
552b]. 

DATE  AND  TIME:  Monday,  January  27, 
1986 — 9:30  a.m.  to  2:30  p.m. 

place:  5550  Friendship  Boulevard,  One 
North  Park  Building,  Room  420-F,  Chevy 
Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO*BE  CONSIDERED:  Appeals  to 
the  Commission  of  approximately  14 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 

CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble, 
Chief  Analyst,  National  Appeals  Board, 
United  States  Parole  Commission,  (301) 
492-5987. 

Dated:  January  15, 1986. 
Joseph  A.  Batty, 

United  States  Parole  Commission 

(FR  Doc.  86-1324  Filed  1-16-88;  1K)4  pmJ 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1789 

Revision  and  Codification  of  REA 
Policies  Concerning  Audits  of  REA 
Borrowers 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Final  rule. 

SUMMARvrrhe  Rural  Electrification 
Administration  (REA)  hereby  amends  7 
CFR  Chapter  XVII,  REA  Regulations  by 
adding  a  new  part.  Part  1789  REA  Policy 
on  Audits  of  Electric  and  Telephone 
Borrowers.  In  addition  to  codifying  audit 
policies  and  procedures,  REA's  audit 
policy  has  been  updated  to  reflect 
pertinent  requirements  contained  in 
Statements  on  Audit  Standards 
published  by  the  American  Institute  of 
Certified  Public  Accountants  (AICPA) 
and  in  Financial  Accounting  Standards 
Board's  Statements  since  1972.  Within 
the  last  three  years.  REA  has  increased 
its  reliance  on  the  audit  work  performed 
by  independent  certified  public 
accountants  (CPAs)  and  upon 
information  contained  in  CPAs'  working 
papers.  In  keeping  with  this  effort  to  rely 
more  on  independent  CPAs,  this  rule  is 
being  adopted  to  provide  CPAs  with 
more  detail  on  audit  procedures  and 
documentation  required  by  REA.  The 
proposed  rule  included  a  requirement 
that  all  CPAs  auditing  REA  borrowers 
after  December  31. 1985,  belong  to  or 
agree  to  join  an  approved  peer  review 
program.  REA  has  revised  the  final  rule 
to  make  participation  in  an  approved 
peer  review  program  as  of  December  31. 
1985,  voluntary  rather  than  mandatory. 
However,  participation  in  an  approved 
peer  review  program  will  be  mandatory 
for  CPA  firms  auditing  financial 
statements  prepared  by  an  REA 
borrower  that  are  dated  after  December 
31, 1987.  The  final  rule  will  affect  all 
present  and  future  REA  electric  and 
telephone  borrowers.  Upon  publication 
of  this  final  rule.  REA  Bulletins  185- 
1:465-1.  Audit  of  REA  Borrowers 
Accounting  Records,  and  185-2:465-2. 
Audit  Working  Papers,  will  be 
rescinded. 

EFFECTIVE  DATE:  December  20, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  E.  Davis,  Director,  Borrower 
Accounting  and  Services  Division,  Rural 
Electrification  Adminstration,  Room 
1226,  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
telephone  number  (202)  382-9450.  The 
Final  Impact  Analysis  describing  the 
options  considered  in  developing  and 


implementing  the  proposal  is  available 
on  request  from  the  above  address. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.]  REA 
hereby  amends  7  CFR  Chapter  XVII  by 
adding  a  new  part.  Part  1789 — REA 
Policy  on  Audits  of  Electric  and 
Telephone  Borrowers.  This  proposed 
action  has  been  issued  in  conformance 
with  Executive  Order  12291,  Federal 
Regulation.  It  will  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions:  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  complete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 

REA  has  concluded  that  promulgation 
of  this  rule  will  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.  (1976)) 
and,  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment. 

This  regulation  contains  no 
information  or  recordkeeping 
requirements  which  require  approval 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507  et  seq.). 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act. 
The  programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  that  are 
impacted  are  10.850 — Rural 
Electrification  Loans  and  Loan 
Guarantees  and  10.851 — Rural 
Telephone  Loan  and  Loan  Guarantees. 
For  the  reasons  set  forth  in  the  Final 
Rule  related  notice  (48  FR  54317, 
December  1, 1983)  to  7  CFR  Part  3015, 
Subpart  V,  this  rulemaking  activity  is 
excluded  from  the  scope  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

I.  Introduction 

1.  On  January  23, 1985,  REA  published 
a  Notice  of  Proposed  Rulemaking  in  this 
proceeding  where  it  was  proposed  to 
amend  7  CFR  Chapter  XVII,  REA 
Requirements,  by  adding  a  new  part. 
Part  1789,  REA  Policy  on  Audits  of 
Electric  and  Telephone  Borrowers. 

2.  Specifically,  REA  proposed  among 
other  things  to  codify  and  update 
auditing  and  reporting  requirements  for 
CPAs  that  audit  REA  borrowers.  REA 


Bulletins  185-1:465-1  and  185-2:465-2 
were  issued  in  1972  setting  out  specific 
auditing  and  reporting  requirements  for 
CPAs  auditing  REA  borrowers.  Bulletin 
185-1:465-1  was  amended  in  1978  to 
include  additional  reporting 
requirements  on  electronic  data 
processing  activities  and  related  party 
transactions,  however,  no  attempt  was 
made  to  update  the  Bulletin  to  include 
current  generally  accepted  accounting 
principles  (GAAP)  and  generally 
accepted  audit  standards  (GAAS). 
Bulletin  185-2:465-2  has  never  been 
updated.  Therefore,  it  was  necessary  to 
update  REA's  stated  audit  policy  to 
include  applicable  changes  in  GAAP 
and  GAAS.  The  scope  of  the  audit  has 
not  been  expanded  since  CPAs,  as  part 
of  professional  standards,  are  required 
to  meet  all  applicable  GAAP  and  GAAS 
in  effect  at  the  audit  date.  However,  we 
feel  it  is  advisable  to  summarize  and 
highlight  those  accounting  principles 
and  audit  standards  that  are  particularly 
relevant  to  REA  audit  requirements,  or 
to  audits  of  electric  and  telephone 
utilities.  Certain  reporting  requirements 
are  also  of  particular  concern  to  REA  as 
a  lender  or  guarantor  of  government 
funds. 

3.  A  requirement  that  CPAs  auditing 
REA  borrowers  belong  to  or  agree  to 
join  an  approved  peer  review  program 
was  included  in  the  proposed  rule 
because  REA  felt  that  regulation  of  the 
accounting  profession  was  appropriately 
done  by  the  private  sector.  Currently, 
evaluation  of  CPAs'  working  papers  are 
performed  by  REA  employees  on  an  as 
needed  basis.  It  was  felt  that  these 
reviews  could  be  performed  through 
independent  peer  review  groups  subject 
to  REA  approval. 

4.  Currently  the  predominant 
organization  administering  peer  reviews 
is  the  AICPA.  In  the  mid-1970s,  the 
AICPA  organized  the  Division  for  CPA 
Firms.  One  of  the  functions  of  this 
Division  was  to  establish  a  framework 
for  conducting  peer  reviews  and  to 
monitor  the  execution  of  on-site  reviews 
of  CPA  firms'  working  papers.  Under  the 
auspices  of  the  Division,  peer  reviews 
are  carried  out  by  CPAs  working  in  the 
private  sector.  Each  member  of  the 
Division  is  required  to  have  a  peer 
review  once  every  three  years.  A  review 
team  may  be  appointed  by  the 
Division's  peer  review  committee,  may 
be  formed  by  an  association  of  CPAs  or 
by  a  state  CPA  society  authorized  to 
administer  peer  reviews. 

n.  SumnMry  of  Conunents 

5.  In  our  Notice  of  Proposed 
Rulemaking  (NPR)  we  invited  interested 
parties  to  file  comments  on  or  before 
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March  25, 1985.  However,  we  are 
addressing  comments  received  after  that 
date  in  order  to  consider  all  responses 
received  fn  preparing  this  Final  Rule. 

6.  Comments  were  received  from  REA 
electric  and  telephone  borrower 
management  personnel  and  members  of 
the  board  of  directors,  certified  public 
accountants,  the  Cooperative  Utilities 
Finance  Corporation  (CUFC).  National 
Telephone  Cooperative  Association 
(NTCA),  National  Rural  Utilities 
Cooperative  Finance  Corporation  (CFC), 
United  States  Telephone  Association 
(USTA),  AICPA,  National  Accounting 
Firms  Associated,  the  General 
Accounting  OfTice  (GAO),  and  the 
Department  of  Agriculture's  Office  of 
Inspector  General  (OIG). 

7.  The  majority  of  the  parties 
commented  on  the  proposed  peer  review 
requirement.  These  comments  generally 
fell  into  three  groups  as  follows:  fl)  The 
first  group  supported  the  peer  review 
requirement  feeling  that  reviews  of 
working  papers  benefit  both  the 
practitioner  as  well  as  REA:  (2)  the 
second  group  supported  participfltkm  in 
a  peer  review  program,  however,  this 
group  wanted  to  establish  a  separate 
peer  review  group  comprised  of  only 
CPAs  auditing  REA  borrowers;  (3)  the 
third  group  did  not  support  the  peer 
review  requirements.  TTie  most 
frequently  cited  reason  given  for  not 
supporting  the  peer  review  requirement 
was  increased  costs  to  the  CPA 
performing  the  audit  that  would  have  to 
be  passed  on  to  clients. 

8.  Responses  were  mixed  on  the  need 
to  provide  detailed  audit  procedures. 
Two  respondents  suggested  providing 
guidance  only  in  certain  areas  such  as 
plant  accounting.  The  AICPA  felt  that 
requiring  the  audit  to  be  conducted  in 
accordance  with  CAAS  is  adequate  to 
permit  CPAs  to  use  their  professional 
judgment  in  conducting  the  audit. 
Respondents  supporting  detailed 
guidance  felt  that  it  was  useful  because 
of  the  complexity  of  utility  audits. 

9.  Four  respondents  recommended 
extending  the  3-month  limit  on 
submitting  the  required  audit  report,  and 
management  letter  to  the  borrower  for 
submission  to  REA.  A  four  month 
deadline  was  most  often  suggested.  A 
number  of  respondents  were  concerned 
that  REA  was  requiring  that  the  CPA 
present  the  audit  report  to  the 
borrower's  board  of  directors  based 
upon  the  wording  of  S  I789.25(b]  which 
states  that  the  CPA  should  report  the 
audit  findings  orally  to  the  board  of 
directors  at  the  completion  of  the  audit. 

10.  One  respondent  recommeoded  that 
REA  require  a  "rotation  of  auditors" 
whereby  a  CPA  would  be  approved  to 
audit  a  particular  borrower  for  a  period 


of  time  not  exceeding  three  years.  At  die 
end  of  the  specified  time  period,  the 
borrower  woold  be  required  to  select  a 
new  CPA. 

11.  the  MCPfii  questioned  the  need 
for  a  nMUBSgement  letter  citing  costs  of 
gathering  «td  presenting  the  information 
contained  in  the  letter.  They  stated  that 
such  information  may  be  excessive  and 
unwarranted  in  compaif son  to  the 
benefits  to  REA  and  recommended  that 
REA  perform  a  cost  benefit  analysis  of 
the  requested  information  with  a  view 
towards  eliminating  or  modifying  those 
elements  determined  to  be  of  minimal 
use  or  value  to  REA. 

12.  Several  respondents  suggested 
changes  in  the  sample  audit  reports 
provided  in  Appendixes  A  &  B  of  Part 
1789  as  proposed.  The  CPA  firm  of 
McGladrey,  Hendhckson  &  Pullen  felt 
the  standard  audit  report  was  not 
applicable  to  electric  borrowers  and  that 
the  report  shoald  be  based  on  a 
regulatory  basis  of  accounting  other 
than  GAAP.  Respmidents  from  the  firms 
of  Eide,  Helmeke  &  Co.  and  William 
Higgascm  suggested  a  line  item  on  the 
Statement  of  Income  and  Retained 
Earnings  for  telephone  borrowers  to 
reflect  income  from  access  charges. 
Additionally,  the  respondent  from  the 
Northwest  Iowa  Power  Cooperative 
pointed  out  that  the  Statement  of 
Revenue  and  Patronage  Capital  for 
electric  borrowers  in  iowa  is  not 
applicable  because  of  the  need  to 
prepare  separate  statements  of  revenue 
and  expense,  and  patronage  capital  and 
other  equities. 

13.  CFC  recommended  that  REA 
include  a  requirement  that  the  CPA  be 
required  to  report  indications  of 
irregularities  noted  during  the  annual 
audit  directly  to  REA,  supplemental 
lenders,  ainl  the  president  of  the 
borrower's  board  of  directors.  This 
requirement  is  now  part  of  REA  Bulletin 
185-1:465-1  but  was  not  included  as  a 
requirement  in  the  proposed  rule.  CFC 
also  recommended  that  supplemental 
lender  audit  requirements  be  included  in 
Part  1789. 

14.  GAO  pointed  out  that  the  Single 
Audit  Act  of  1984  (Pub.  L.  96-502)  now 
includes  hana  under  the  types  of  federal 
assistance  that  comes  under  the 
requirement  for  single  audit,  and  as 
such,  the  Act  may  have  ramifications  on 
REA  audit  requirements. 

ill.  Discussion 

15.  A  major  objection  to  the  proposed 
peer  review  requirement  was  that  the 
only  oi^ganized  group  performing  peer 
reviews  was  the  Division  for  CPA  Firms 
of  the  AICPA.  Respondents  pointed  out 
that  they  would  be  required  to  join  the 
AICPA  in  order  to  have  a  peer  review 


performed  through  the  Division. 
Membership  in  the  AICPA  is  voluntary 
for  all  CPAs. 

16.  Cost  considerations  was  a  major 
point  raised  by  CPAs  objecting  to  the 
peer  review  requirement.  Many 
respondents  felt  that  the  peer  review 
requirement  would  have  an  adverse 
impact  on  smaller  firms.  These 
respondents  indicated  that  the  cost  of 
having  a  peer  review  would  add  to  the 
firm's  overhead  and  would  subsequently 
have  to  be  passed  on  to  the  clients  in  die 
form  of  higher  audit  fees.  Althou^  the 
cost  of  the  peer  review  is  tied  to  the 
number  of  audits  performed  by  the  CPA, 
it  was  felt  that  smaller  firms  would  have 
a  proportionately  higher  cost  that  would 
be  reflected  in  fees.  Respondents  saw 
this  as  benefiting  large  firms  in  bidding 
on  annual  audits. 

17.  The  other  significaat  objection  to 
the  peer  review  requirement  was  that 
having  a  peer  review  would  not  assure 
REA  diat  audits  of  ;U  borrowers  were 
satisfactorily  perforned.  These 
respondents  pointed  out  that  only  a 
sample  of  audit  engagements  are 
examined  during  a  peer  review 
conducted  by  the  AJCPA's  Division  for 
CPA  Firms  and  that  die  REA  aodit 
working  papers  may  not  be  among  those 
chosen  for  review.  Respcuidents  also 
pointed  out  that  reviewers  may  not  have 
extensive  utility  experience. 

18.  Re^jKmdents  favoring  the  peer 
review  requirement  had  had  peer 
reviews,  usually  through  the  Private 
Comp€UHes  Practice  Section  of  the 
Division  for  CPA  Firms  and  had  found 
them  beneficial  and  the  costs 
reasonable.  These  respondents  felt  that 
the  standards  for  passing  a  peer  review 
should  be  uniform  for  all  practitioners. 

19.  Several  comments  were  received 
suggesting  that  REA  "grandfather"  in 
CPAs  auditing  borrowers  as  of  a  certain 
date;  as  such.  CPAs  currently  auditing 
REA  borrowers  would  not  be  required  to 
have  a  peer  review  but  CPAs  selected  to 
audit  borrowers  after  that  date  would  be 
required  to  have  a  peer  review. 

20.  Alternatives  to  a  peer  review  were 
also  suggested.  One  respondent 
recommended  that  REA  require 
practitioners  to  carry  a  minimum 
amount  of  professional  liability 
insurance.  Another  respondent 
recommended  that  REA  only  approve 
new  CPAs  having  prior  utility 
experience  and  that  all  CPAs  be 
required  to  have  a  minimum  amount  of 
continuing  professional  education 
relating  to  the  utility  industry.  Finally, 
several  respondents  suggested  that  REA 
require  participation  in  a  peer  review 
program  only  if  a  CPA  is  found  to  have 
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substandard  work  during  a  REA  quality 
review. 

IV.  CoDclusaoa 

21.  Within  the  last  three  years.  REA 
has  increased  its  reliance  on  the  audit 
work  performed  by  independent  CPAs 
and  upon  information  contained  in  CPA 
working  papers.  As  such,  it  is  important 
that  REA  be  assured  that  the  audit  work 
performed  by  CPAs  meets  GAAP  and 
GAAS  and  speciHc  REA  audit 
requirements.  Receipt  of  an  evaluation 
of  the  CPA's  working  papers  by  an 
approved  peer  review  program  would 
provide  such  assurance. 

22.  In  order  to  give  CPA  firms  time  to 
join  an  approved  peer  review  program, 
REA  has  postponed  the  requirement  that 
CPAs  selected  to  perform  the  annual 
audit  belong  to  an  approved  peer  review 
program.  REA  will  require  that  CPAs 
auditing  financial  statements  dated  after 
December  31, 1987,  belong  to  an 
approved  peer  review  program. 

23.  REA  currently  requires  that  CPAs 
submit  the  required  audit  report  and 
management  letter  to  borrowers  within 
three  months  of  the  audit  date.  Although 
several  respondents  suggested 
extending  this  time  limit,  we  feel  it  is 
essential  that  the  information  obtained 
from  the  annual  audit  be  promptly 
forwarded  to  the  borrower  and  REA. 
Experience  indicates  that  the  majority  of 
CPAs  currently  auditing  REA  borrowers 
are  able  to  submit  the  audit  report  to  the 
t)orrower  within  three  months  of  the 
audit  date.  REA  grants  extensions  if  the 
CPA  runs  into  unusual  problems  during 
the  course  of  the  audit.  As  such  we  do 
not  feel  it  is  necessary  to  change  the 
submission  requirements. 

24.  In  preparing  the  proposed  rule  we 
considered  the  need  to  include  detailed 
audit  procedures  in  Part  1789.  Although 
all  CPAs  are  bound  to  adhere  to  GAAS, 
these  standards  are  not  specifically 
written  for  utility  audits.  Because  of  the 
complexity  of  utility  audits,  we  decided 
to  include  detailed  procedures. 
However,  the  CPA  is  allowed  to  modify 
these  procedures  based  upon  his 
professional  judgment  so  long  as  he 
explains  the  reason  for  change  in  the 
working  papers. 

25.  Information  contained  in  the 
management  letter  is  used  in  monitoring 
loan  security  of  REA  borrowers  and  in 
determining  comphance  with  REA 
policies  and  procedures.  We  do  not 
share  the  AICPA's  view  that  the 
information  is  of  minimal  use  or 
contributes  substantially  to  the  cost  of 
the  audit.  We  ask  the  CPA  to  prepare 
the  management  letter  based  upon 
information  obtained  in  performing  the 
annual  audit;  the  CPA  is  not  required  to 


extend  audit  procedures  beyond  what  is 
required  in  GAAS. 

26.  Although  the  proposed  rule  did  not 
require  CPAs  to  report  on  insurance 
certification,  CPAs  currently  provide  a 
comment  in  the  management  letter  on 
insurance  certification  based  upon  the 
reporting  requirements  of  Bulletin  185- 
1:465-1.  As  such,  we  are  restoring  the 
requirement  that  CPAs  comment  on 
insurance  certification.  This  reporting 
requirement  will  be  based  upon  the 
insurance  certification  described  herein, 
rather  than  upon  the  discontinued  REA 
Form  55.  In  accordance  with  Article  II  of 
the  mortgage.  ".  .  .  The  mortgagor  will, 
upon  request  of  the  majority 
noteholders,  submit  to  the  noteholder  or 
noteholders  designated  in  such  request  a 
schedule  of  its  insurance  in  effect  on  the 
date  specified  in  such  request."  This 
schedule  or  certification  shall  notify 
REA  that  the  borrower  is  complying 
with  the  insurance  requirements  of  the 
mortgage.  The  CPA's  comment  will 
verify  the  accuracy  of  this  insurance 
certification. 

27.  The  sample  audit  reports  are 
included  as  guides  only.  We  have  made 
several  changes  suggested  by 
respondents  such  as  adding  access 
charges  to  the  telephone  statement; 
however,  it  is  not  possible  to  prepare  a 
sample  report  that  is  applicable  to  every 
audit.  As  such,  it  will  continue  to  be 
necessary  for  each  audit  to  be  tailored 
to  the  client's  financial  position  and 
activity. 

28.  Before  publication  of  the  proposed 
rule,  we  discussed  the  reporting 
requirement  regarding  irregularities  with 
the  AICPA.  They  pointed  out  that 
Statement  on  Auditing  Standards  No.  17, 
Illegal  Acts  by  Clients,  does  not  require 
direct  reporting  of  irregularities. 
Additionally,  the  GAO's  Standards  for 
Audits  of  Governmental  Organizations, 
Programs,  Activities  and  Functions  does 
not  require  direct  reporting  of 
irregularities.  For  this  reason,  the  direct 
reporting  requirement  in  REA  Bulletin 
185-1:465-1  was  not  included  in  the 
proposed  rule.  However,  upon 
reconsideration,  REA  decided  to  retain 
this  requirement. 

29.  We  have  carefully  considered 
CFC's  recommendation  that 
supplemental  lender  audit  requirements 
be  included  in  Part  1789.  While  we  note 
that  CFC's  and  REA's  audit 
requirements  are  identical  and  there 
would  be  no  problem  in  making 
reference  to  this  fact,  there  are 
numerous  supplemental  lenders  that 
may  have  different  audit  requirements. 
We  believe  that  it  would  be  misleading 
to  CPAs  to  include  the  audit 
requirements  of  one  supplemental 
lender  and  not  all  others.  As  such,  we 


feel  it  is  preferable  that  each 
supplemental  lender  be  responsible  for 
communicating  its  audit  requirements  to 
the  borrower. 

30.  The  Single  Audit  Act  mandates 
that  generally  accepted  government 
audit  standards  published  by  the  GAO 
in  Standards  for  Audit  of  Governmental 
Organizations,  Program,  Activities  and 
Functions  be  used  in  performing 
applicable  audits.  These  standards  are 
broader  in  scope  than  those  issued  by 
the  AICPA.  In  the  area  of  financial 
statement  audit,  these  standards  have 
one  significant  difference  from  the 
AICPA's  standards  in  regard  to 
reporting  requirements.  The  standards 
issued  by  GAO  require,  in  addition  to  an 
opinion  on  financial  statements,  a  report 
on  internal  controls  and  a  report  on 
compliance  with  laws  and  regulations. 

Because  the  Single  Audit  Act  now 
applies  to  loans  made  to  state  and  local 
entities,  REA  audit  requirements  are 
being  revised.  Any  borrower  qualifying 
as  a  unit  of  state  or  local  government  as 
defined  in  the  Single  Audit  Act  of  1984 
(31  U.S.C.  7501  et  seq.  and  7  CFR  Part 
3015.  Audit  of  State  and  Local 
Governments)  may  submit  an  audit 
meeting  the  requirements  of  the  Single 
Audit  Act.  Such  audit  shall  be  sufficient 
to  satisfy  that  borrower's  obligations 
under  Part  1789  to  the  extent  provided  in 
the  Single  Audit  Act.  We  are  requring 
that  borrowers  notify  REA  of  their 
exempt  status. 

List  of  Subjects  in  7  CFR  Fart  1789 

Loan  programs — energy,  Loan 
programs — communications, 
Telecommunications,  Telephone. 

In  view  of  the  above,  REA  hereby 
adds  a  new  part.  Part  1789 — REA  Policy 
on  Audits  of  Electric  and  Telephone 
Borrowers,  to  7  CFR  Chapter  XVII  to 
read  as  follows: 

Part  1789  is  added  to  read  as  follows: 

PART  1789— REA  POUCY  ON  AUDITS 
OF  ELECTRIC  AND  TELEPHONE 
BORROWERS 

Suiioart  A — General  Provisions 

Sec. 

1789.1  General. 

1789.2  REA  audit  requirements. 

1789.3  Borrowers'  responsibilities. 

1789.4  Qualifications  of  CPA. 

1789.5  Audit  standards. 

1789.6  Audit  date. 

1789.7  Disclosure  of  irregularities. 

1789.8  Access  to  audit  working  papers. 

1789.9  Quality  review  of  working  papers. 

1789.10  Due  process  and  sanctions. 

1789.11  Audit  requirements  of  supplemental 
lenders. 

1789.12-1789.14    (Reserved) 
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Sutopmn  B— a>l»cMon  o«  CPA  and  BEA 
Approval 

1780.15  Board  of  Directon  rasponsibte  for 

selection. 

1789.16  Audit  agreemeDt. 

1 789.17  Notincat  ion  of  telectioD. 

1789.18  REA  approval  of  CPA. 
1789.19-1789.24    fReservBdl 

Subpart  C— Submission  and  Review  of 
Audit  Report 

1789.25  CPA's  submission  of  the  audit 
report. 

1789.26  Borrower's  review  and  submission 
of  audit  report 

1789.27-1789.29     [Reserved) 

Subpart  D — Audit  Reporting  Requirements 

1789  JO    General. 

1789.31  Financial  statements  and 
accompanying  notes. 

1789.32  Management  letter. 
1789.33-1789.34     [Reserved] 

Subpart  E— Audit  Procedures  and 
Documentation 

1789.35  Audit  procedores. 

1789.36  Planning  and  supervision. 

1789.37  First  annual  audit. 

1789.38  Audit  documentation. 

Appendix  A — Sample  Audit  Report  for 

Electric  Distribution  Cooperative 
Appendix  B — Sample  Audit  Report  for  Class 

A  or  B  Commercial  Telephone 

Companies 
Appendix  C — Sample  Management  Letter 

(Electric  or  Telephone) 

Au^ority:  7  U.S.C.  901  et  seq.;  7  VS.C  1921 
et  seq. 

Subpart  A— General  Proviaiona 

§  1789.1    General. 

This  part  sets  out  policy  of  REA  on  the 
selection  and  retention  of  independent 
certified  pubhc  accountants  [CPAs]  to 
perform  annual  audits,  auditing  and 
reporting  requirements  for  CPAs 
selected  to  perform  audits  of  REA 
borrowers,  and  documentation 
standards  for  work  done  in  connection 
with  audit  reports  prepared  for  REA 
borrowers. 

Note.— In  Part  1789.  the  terms  CPA  and 
CPA  firm  are  used  interchangeably. 

§178»J    REA  audtt  re«|uireinenls. 

(a)  Annual  audit  Each  bornnver  shall 
have  its  flnancial  statements  audited 
annually  by  a  CPA  selected  by  the 
borrower  and  approved  by  REA  as  set 
out  in  i  178g.l&  An  annual  audit,  short- 
form  audit  report  and  accompanying 
management  letter  prepared  in 
accordance  with  Subpart  D  meet  the 
requirements  of  the  REA  mortgage. 

(b)  Definition  of  Audit  Audit,  as  used 
in  this  part,  refers  to  an  examination  of 
financial  statements  by  an  independent 
CPA  for  the  purpose  of  expressing  an 
opinion  on  tlie  l^imess  with  which  those 
statements  present  financial  position, 


results  of  operations  and  changes  in 
financial  position  in  oonfomily  with 
generally  accepted  accounting 
principles.  A  report  prefnred  in 
connection  with  a  review  or  compilation 
of  financial  statements  as  defined  hi 
Statement  of  Standards  for  Accounting 
and  Review  Services  No.  1,  Compilation 
and  Review  of  Financial  Statements, 
does  not  satisfy  the  requirements  of  the 
REA  mortgage.  Additionally,  reports  as 
described  in  Statement  on  Audit 
Standards  No.  14,  Special  Reports,  and 
Statement  on  Audit  Standards  No.  35, 
Special  Reports — Applying  Agreed-upon 
Procedures  to  Specified  Elements, 
Accounts,  or  Items  of  a  Financial 
Statement,  do  not  satisfy  the  REA 
mortgage  requirements. 

(c)  Until  all  loans  made  or  guaranteed 
by  REA  or  RTB  have  been  repaid,  the 
borrower  shall  have  an  annual  audit. 

(d)  Any  borrower  qualifying  as  a  unit 
of  state  or  local  government  or  Indian 
tribe  as  such  terms  are  defined  in  the 
Single  Audit  Act  of  1984  (31  U.S.C.  7501 
et  seq.  and  7  CFR  Part  3015.  Audit  of 
State  and  Local  Governments,  OMB 
Circular  A-128)  may  submit  an  audit 
meeting  the  requirements  of  flie  Single 
Audit  Act.  A  borrower  purporting  to 
submit  an  audit  under  these 
requirements  shall  notify  the  Director, 
Borrower  Accounting  and  Services 
Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Such  audit  shall  be  su^cient  to  satisfy 
that  borrower's  obligations  under  this 
Part  1789  to  the  extent  provided  in  the 
Single  Audit  Act. 

§  1789.3    Borrowers'  responiibimsi, 
REA  borrowers  are  responsible  for 

(a)  The  selection  of  a  qualiHed  CPA  as 
set  out  in  S  1789.4, 

(b)  The  selected  CPA  complying  with 
Part  1789,  and 

(c)  The  submission  of  the  required 
audit  report  and  management  letter  as 
set  out  in  §  1789.28. 

§1789.4    Qualifications  of  CPA. 

(a)  Certification.  The  accountant 
auditing  the  Hnancial  statements  of  an 
REA  borrower  shall  be  a  CPA  of  some 
state,  territory  or  the  District  of 
Columbia.  The  CPA  does  not  have  to  be 
licensed  by  the  state  in  which  the 
borrower  is  located;  however,  the  CPA 
is  required  to  abide  by  the  rules  and 
regulations  of  professional  conduct 
promulgated  by  the  accountancy  board 
of  the  state  in  which  the  borrower  is 
located. 

(b)  Independence.  The  CPA  firm  shall 
be  considered  to  be  independent  if  it 
meets  the  standards  for  independence 
contained  in  the  American  Institute  of 


Certified  Public  Accounts  (AICPA)  Code 
of  Professional  Ethics  m  effect  at  the 
time  the  CPA's  independence  is  tmder 
review  and  if  the  CPA: 

(1)  Does  not  have  and  has  not  had  any 
direct  financial  interest  or  any  material 
indirect  financial  interest  witfi  the 
borrower  during  the  period  covered  by 
the  audit,  and 

(2)  Is  not  and  was  not  during  the 
period  under  audit  connected  with  the 
borrower  as  a  promoter,  underwriter, 
trustee,  director,  officer  or  employee. 

(c)  Peer  Review  Program.  The  CPA 
shall  belong  to  and  participate  in  an 
approved  peer  review  (migram  as  set 
out  in  S  1789.9,  for  audits  of  financial 
statements  of  borrowers  dated  after 
December  31, 1987. 

§1789.5    Audit  standards. 

(a)  The  CPA  shall  perform  the  annual 
audit  in  accordance  with  generally 
accepted  auditing  standards  issued  by 
the  American  Institute  of  Certified 
Public  Accountants.  The  CPA  shall 
adhere  to  all  generally  accepted  auditing 
standards  in  e^ect  at  the  audit  date 
unless  directed  otherwise  by  REA  in  this 
part. 

(b)  The  CPA  shall  perform  an 
examination  of  the  financial  statements 
including  such  tests  of  tiie  accounting 
records  and  such  other  auditing 
procedures  that  are  sufficient  to  enable 
the  CPA  to  express  an  opinion  on  the 
financial  statements.  The  borrower  shall 
not  limit  the  audit  to  an  extent  that  the 
CPA  is  unable  to  meet  REA's  audit 
requirements  or  provide  an  unqualified 
opinion  that  the  financial  statements  are 
presented  fairly  in  conformity  with 
generally  accepted  accounting 
■principles.  The  requirements  of  this  Part 
are  not  satisfied  if  the  CPA  has  to 
qualify  the  opinion  in  the  audit  report 
due  to  hmitations  placed  on  the 
examination  by  the  borrower.  If  the  CPA 
determines  during  the  audit  that  an 
unqualified  opinion  cannot  be  issued 
due  to  scope  limitations  imposed  by  the 
borrower,  the  CPA  shall  immediatefy 
contact  the  Director,  Borrower 
Accounting  and  Services  Division,  Rural 
Electrification  Administration,  MS. 
Department  of  Agriculture,  Washington, 
DC  20250.  The  Director  shall  endeavor 
to  resolve  the  matter  with  the  borrower. 

§  1789.6    Audit  date. 

The  annual  audit  shall  be  performed 
as  of  the  end  of  the  same  calendar 
month  each  year  unless  prior  approval 
to  change  the  date  is  obtained  from 
REA.  A  borrower  may  request  a  change 
in  audit  date  by  writing  to  the 
appropriate  REA  area  office. 
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§17«».7    OtodOMr*  Of  Irrvguiarnies. 

(a)  The  CPA  shall  be  alert  to 
situations  or  transactions  that  could 
indicate  an  irregularity.  As  used  in  this 
part,  irregularity  means  any  defalcation, 
fraud,  false  report  or  false  claim  made 
with  seeming  knowledge  affecting  a 
borrower  or  the  interest  of  the 
Government. 

(b)  The  CPA  shall  extend  normal  audit 
steps  and  procedures  if  there  is  an 
indication  that  an  irregularity  may  have 
occurred.  The  extended  audit  steps  are 
to  be  directed  to  obtaining  sufficient 
evidence  to  determine  whether  in  fact 
an  irregularity  has  occiured,  and,  if  so, 
the  possible  effect  on  the  borrower's 
rmancial  statements. 

(c)  The  CPA  shall  report  all 
irregularities,  whether  material  or  not, 
to:  {!)  The  president  of  the  borrower's 
board  of  directors,  (2)  supplemental 
lenders,  if  applicable,  and  (3)  the 
Director.  Borrower  Accounting  and 
Services  Division.  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 

§  1 789  J    Access  to  audit  working  papers. 
A  CPA  performing  an  audit  under  the 
provisions  of  this  part  shall  make  the 
audit  working  papers  available  to  REA 
upon  request. 

§  1789.9    QuaNty  review  of  working  papers. 

(a)  A  CPA  firm's  audit  working  papers 
shall  be  periodically  reviewed  as 
provided  in  this  section  to  determine 
compliance  with  generally  accepted 
audit  standards  and  REA  audit 
requirements  as  described  in  this  part. 
Participation  in  an  approved  peer 
review  program  may  satisfy  this 
requirement;  however,  REA  reserves  the 
right  to  review  any  CPA  firm's  working 
papers  even  though  such  CPA  firm 
belongs  to  an  approved  peer  review 
program. 

(b)  REA  review  program.  If  REA 
elects,  the  Technical  Accounting  and 
Auditing  Staff,  Borrower  Accounting 
and  Services  Division,  shall  peform  a 
review  of  the  CPA's  working  papers. 
REA  shall  inform  the  CPA  by  letter  of 
the  results  of  the  review,  detail  specific 
recommendations  for  improvements, 
and  indicate  that  a  follow-up  visit  will 
be  made,  if  necessary,  to  determine 
compliance  with  REA  requirements.  Tlu 
CPA  shall  respond  in  writing  within  60 
days  to  all  comments  in  the  evaluation 
letter. 

(c)  Acceptable  peer  review  programs 
The  following  peer  review  programs 
satisfy  the  requirement  of  S  1789.9: 

(1)  The  mandatory  peer  review 
program  conducted  by  the  AICPA's 
division  for  CPA  Firms.  The  CPA  firri 
^electing  this  program  shall  belong  tu 


either  the  Private  Companies  Practice 
Section  or  the  SEC  Practice  Section. 

(2)  Independent  peer  review  progams 
approved  by  REA.  These  programs  shall 
be  approved  if  they  require  their 
members  to  abide  by  the  following: 

(i)  Ensure  that  the  firm  can  legally 
engage  in  the  practice  of  certified  public 
accounting. 

(ii)  Adhere  to  quality  control 
standards  established  by  the  AICPA 
Quality  Control  Standards  Committee 
that  are  in  effect  at  the  time  of  REA's 
evaluation. 

(iii)  Submit  to  peer  reviews  of  the 
firm's  accounting  and  audit  practice 
every  three  years  or  at  such  additional 
times  as  designated  by  its  own 
executive  committee.  The  reviews  are  to 
be  conducted  in  accordance  with  review 
standards  established  by  the  Private 
Companies  Practice  Section  of  the 
AICPA  Division  for  CPA  Firms  (PCPS). 
Peer  Review  Manual. 

(iv)  Ensure  that  all  professionals  in 
the  firm,  including  CPAs  and  non-CPAs, 
take  part  in  qualifying  continuing 
professional  education  as  follows: 

(A)  Participate  in  at  least  one  hundred 
twenty  hours  every  three  years,  but  not 
less  than  twenty  hours  every  year,  or 

(B)  Comply  with  mandatory 
continuing  professional  education 
requirements  for  state  licensing  or  for 
state  society  membership,  provided  such 
state  or  society  requirements  require, 
during  the  reporting  period,  an  average 
of  forty  hours  per  year  of  continuing 
professional  education,  and  provided 
each  professional  in  the  firm  participate 
in  at  least  twenty  hours  every  year. 

(C)  A  qualified  continuing 
professional  education  course  shall  be 
one  which  meets  the  standards  of  the 
PCPS. 

(3)  Notification.  The  CPA  shall  notify 
the  Director,  Borrower  Accounting  and 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250,  of 
participation  in  a  peer  review  program. 
REA  will  notify  the  CPA  within  60  days 
if  the  peer  review  program  selected  is 
unacceptable  and  the  reasons  therefor. 

(4)  Submission  of  reports.  The  CPA 
shall  submit  a  copy  of  any  peer  review 
report  and  accompanying  letter  of 
comment,  if  any,  within  60  days  of  date 
of  receipt  by  the  CPA.  If  the  peer  review 
report  indicates  a  follow-up  review  will 
be  made,  the  CPA  shall  submit 
subsequent  reports.  Peer  review  reports 
shall  be  submitted  to  REA  at  least  once 
every  three  years,  or  more  frequently,  if 
reqai.'ed  by  the  peer  review  program. 

§1789.10    Dim  process  and  sanctions. 

(.>)  If  REA  finds  serious  deficiencies  in 
n  review  of  the  CPA's  working  papers 


by  REA  or  during  a  peer  review,  REA 
may  notify  the  CPA  in  writing  that  one 
or  more  of  the  following  actions  shall  be 
taken: 

(1)  Advise  CPA  that  REA  borrower 
clients  are  being  notified  that  unless 
REA  audit  requirements  are  met, 
approval  to  audit  REA  borrowers  will  be 
withdrawn; 

(2)  Determine  that  REA  will  not 
accept  audit  opinions  or  reports  from  the 
CPA  firm  for  any  borrowers  except 
those  it  is  already  representing;  or 

(3)  Determine  that  REA  will  not 
accept  audit  reports  or  opinions  from  the 
CPA  for  any  borrowers. 

(b)  The  CPA  shall  be  given  15  days  to 
respond  to  REA's  letter  before 
notification  is  provided  the  REA 
borrower  on  action  taken. 

(c)  At  the  request  of  the  CPA,  REA 
may  decide  to  afford  additional 
opportunity  for  presentation  or 
consideration  of  relevant  information; 
including,  without  limitations,  a  meeting 
between  REA  and  the  CPA  in  such 
forum  as  REA  may  determine.  The 
Director,  BASD,  shall  determine  which 
of  the  above  actions  shall  be  taken 
considering  all  relevant  information 
developed  during  the  review.  Formal 
rules  of  procedure  and  evidence  shall 
not  apply  to  the  actions  of  the  Director, 
BASD.  In  making  this  decision,  REA 
shall  consider,  among  other  things,  the 
best  interests  of  REA,  its  borrowers,  and 
supplemental  lenders,  if  applicable. 

(d)  Within  10  days  from  date  of 
receipt  of  additional  information,  the 
CPA  shall  be  advised  of  any  change  in 
action  planned.  If  no  change  is  planned, 
the  CPA  shall  be  advised  that  the  action 
shall  be  taken  as  originally  set  out. 

(e)  Appeal  from  an  adverse  decision. 
(1)  A  CPA  may  request  a  review  of  an 
adverse  decision  by  the  Director,  BASD, 
by  submitting  a  letter  requesting  such 
review  to  the  Administrator,  REA,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 

(2)  Such  request  for  a  review  shall  be 
submitted  within  10  days  of  the  date  of 
receipt  of  REA's  response,  specifying  the 
reasons  for  such  request. 

(3)  The  Administrator,  REA,  may 
decline  to  review  the  decision  of  the 
Director,  BASD.  in  which  case  the 
decision  shall  stand.  If  a  review  is 
granted,  the  determination  by  the 
Administrator,  or  the  Administrator's 
designee,  shall  be  based  on  the  review 
report  and  such  additional  information 
as  the  Administrator  may  request. 
Formal  rules  of  procedures  and  evidence 
shall  not  apply  to  the  actions  of  the 
Administrator. 

(4)  Written  notice  of  the 
Administrator's  determination,  stating 
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the  basis  for  the  decision,  shall  be 
provided  the  CPA. 

§  1789.1 1    AudH  requirements  of 
supplemental  lenders. 

Many  borrowers  have  received  loans 
from  other  lenders  which  are  secured 
under  the  same  security  document  as 
the  loans  made  or  guaranteed  by  REA  or 
Rural  Telephone  Bank  (RTB).  These 
lenders  are  referred  to  as  "supplemental 
lenders."  Audit  reports  shall  be 
furnished  by  the  borrower  to  the 
supplemental  lenders. 

§§  1789.12-1789.14    (Reserved] 

Subpart  B-Selection  of  CPA  and  REA 
Approval 

§  1 789. 1 5    Board  of  Directors  responsit>le 
for  selection. 

(a)  Selection.  The  borrower's  board  of 
directors  or  an  audit  committee 
composed  entirely  of  board  members  is 
responsible  for  selecting  a  qualiried 
CPA.  In  selecting  a  CPA,  the  borrower 
shall  consider  the  qualiHcations  of  CPAs 
available  to  do  the  work,  with  particular 
regard  to  experience  in  performing 
audits  of  utilities  and  the  ability  to 
complete  the  audit  and  submit  the  report 
to  the  borrower  within  three  months  of 
the  "as  of  audit  date. 

(b)  Board  Approval.  The  board's 
approval  of  a  CPA  to  perform  the  annual 
audit  shall  be  recorded  by  a  board 
resolution  stating  that: 

(1)  The  CPA  meets  REA  qualifications 
to  perform  an  audit,  and 

(2)  The  CPA  will  provide  an  audit 
agreement. 

§1789.16    AudH  agreement 

(a)  An  annual  audit  agreement  shall 
be  prepared  and  signed  by  the  CPA  and 
the  borrower.  This  agreement  shall 
include  assurance  that  the  following 
conditions  will  be  met: 

(1)  The  audit  report  shall  be  signed  by 
a  certified  public  accountant  or  firm  of 
certified  public  accountants  in  good 
professional  standing  with  a  state  board 
of  accountancy. 

(2)  The  CPA  is  independent  as  defmed 
in  §  1789.4(b). 

(3)  The  CPA  shall  comply  with  the 
Professional  Standards  (generally 
accepted  auditing  standards)  and  the 
Code  of  Professional  Ethics  of  the 
AICPA,  as  though  the  CPA  were  a 
member. 

(4)  The  CPA  shall  perform  the  audit 
and  shall  prepare  the  audit  report  and 
management  letter  in  accordance  with 
the  requirements  in  Subpart  D,  hereof. 

(5)  "rhe  audit  report  and  management 
letter  with  copies  for  transmittal  to  REA. 
and  supplemental  lenders,  if  applicable, 
shall  be  submitted  to  the  board  of 


directors  within  three  months  of  the  "as 
of  audit  date. 

(6)  Documentation  and  evidence  of 
audit  work  performed  shall  be  prepared 
in  accordance  with  the  professional 
standards  of  the  AICPA  and  REA 
requirements. 

(7)  Audit  working  papers  shall  be 
made  available  to  REA  as  requested. 

(8)  A  statement  that  the  CPA  belongs 
to  an  approved  peer  review  program  if 
the  financial  statements  being  audited 
will  be  dated  after  December  31, 1987. 

(9)  A  statement  that  the  CPA  shall 
follow  the  requirements  of  reporting 
irregularities  as  outlined  in  §  1789.7. 

(b)  The  audit  agreement  may  cover 
additional  conditions  or  items  not  listed 
in  (a). 

(c)  A  copy  of  the  annual  audit 
agreement  shall  be  available  at  the 
borrower's  office  for  inspection  by  REA 
personnel.  Additionally,  a  copy  of  the 
current  audit  agreement  shall  be  in  the 
CPA's  working  papers  or  permanent  file. 

§1789.17    Notification  Of  selection. 

(a)  When  the  selection  has  been 
made,  the  borrower  shall  advise  REA 
and  supplemental  lenders,  if  applicable, 
by  letter  of  its  selection. 

(b)  Notification  to  REA  and 
supplemental  lenders,  if  applicable,  that 
the  same  CPA  has  been  selected  for 
succeeding  audits  of  the  borrower's 
financial  statements  is  not  required; 
however,  the  procedure  must  be 
followed  for  each  new  CPA  selected, 
even  though  such  CPA  may  previously 
have  been  approved  to  audit  records  of 
other  REA  borrowers.  Changes  in  the 
name  of  a  CPA  firm  are  considered  to  be 
a  change  in  a  CPA. 

§1789.18    REA  approval  Of  CPA. 

The  borrower  shall  make  sure  that 
notice  of  the  selection  reaches  REA  at 
least  15  days  before  the  "as  of  audit 
date.  REA  shall  notify  the  borrower 
before  the  "as  of  date  if  the  CPA  is  not 
satisfactory  to  REA. 

§§1789.19-1789.24    [Reserved] 

Subpart  C — Submission  and  Review  of 
Audit  Report 

§1789.25    CPA'S  submission  Of  the  audtt 
report 

(a)  Time  Limit.  As  soon  as  possible 
after  completion  of  the  audit  but  within 
three  months  of  the  "as  of  audit  date, 
the  CPA  shall  deliver  the  audit  report 
and  the  management  letter  to  the 
president  of  the  board  of  directors.  As  a 
minimum,  copies  should  be  provided  for 
each  member  of  the  board  of  directors, 
the  manager,  two  copies  for  REA.  and 
one  copy  for  each  supplemental  lender. 


(b)  Presentation  to  Board.  In  addition 
to  providing  sufficient  copies  of  the 
report  and  management  letter  for  each 
member  of  the  board,  the  CPA  should 
report  the  audit  fmdings  orally  to  the 
board  of  directors  at  the  completion  of 
the  audit. 

§  1789.26    Borrower's  review  and 
sulxnission  of  audit  report 

(a)  The  board  of  directors  should  note 
and  record  receipt  of  the  audit  report 
and  any  action  taken  in  response  to  the 
report  in  the  minutes  of  the  board 
meeting  at  which  the  report  is  presented. 

(b)  The  borrower  shall  forward  two 
copies  of  the  audit  report  and 
management  letter  to  REA  within  four 
months  of  the  "as  of  audit  date.  One 
copy  of  the  same  information  is  to  be 
forwarded  to  supplemental  lenders, 
where  applicable. 

(c)  The  borrower  shall  furnish  REA 
and  supplemental  lenders,  where 
applicable,  with  copies  of  each  special 
report,  summary  of  recommendations  or 
similar  communications,  if  any,  received 
from  the  CPA  as  a  result  of  the  audit. 

§§1789.27-1789.29    [Reserved] 

Sul>part  O— Audit  Reporting 
Requirements 

§1789.30    General. 

The  CPA  shall: 

(a)  Report  on  a  short-form  audit  report 
of  the  type  illustrated  in  Appendixes  A 
and  B  of  this  subpart. 

(b)  Provide  a  management  letter  to  the 
borrower  as  illustrated  in  Appendix  C. 

(c)  Deliver  the  audit  report  and 
management  letter  (with  copies  required 
in  §  1789.25)  to  the  borrower  as  soon  as 
possible  after  completion  of  the  audit 
but  not  more  than  three  months  after  the 
"as  of  audit  date. 

§  1789.31    Financial  statements  and 
accompanying  notes. 

(a)  Electric  borrowers.  The  CPA  shall 
report  on  a  comparative  balance  sheet, 
statement  of  revenue  and  patronage 
capital  (or  retained  earnings,  if 
appropriate)  and  statement  of  changes 
in  fmancial  position.  The  report  shall 
cover  all  statements  presented.  A 
suggested  format  for  this  report  is 
shown  in  Appendix  A. 

(b)  Telephone  borrowers.  The  CP.^ 
shall  report  on  a  comparative  balance 
sheet,  statement  of  income  and  retained 
earnings  (or  patronage  capital,  if 
appropriate)  and  statement  of  changes 
in  Hnancial  position.  The  report  shall 
cover  all  statements  presented.  A 
suggested  format  for  this  report  is 
shown  in  Appendix  B. 
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(c)  The  CPA  shall  report  on  the 
adequacy  of  disclosures  ia  the  notes  to 
the  financial  statements.  Suggested 
notes  to  the  fioanctal  statements 
include: 

(1)  Significant  accounting  policies. 

(2)  Depreciable  assets  (property,  plant 
and  equipment)  and  depreciation  rates. 

(3)  Assets  subfect  to  lien. 

(4)  Investments  (including  temporary 
cash  investments). 

(5]  Subsidiaries  and  affiliated 
companies. 

(6)  Sequent  information  (including 
nonregulated  activities). 

(7)  Leases. 

(8)  Long-term  debt. 

(9)  Equity  and  capital  accounts 
(incittding  restrictions  on  retxim  of 
capital). 

(10)  Pension  and  retirement  plans 
(including  deferred  compensation 
arrangements). 

(11)  Income  tax  or  tax  exempt  status. 

(12)  Commitments  or  contingent 
liabilities. 

(13)  Litigation. 

(14)  Related  party  transactions. 

(15)  Subsequent  events. 

(16)  Unusual  accruals  and  allowances, 
such  as  extraordinary  retirements. 

(17)  Prior  period  adjustments. 

(18)  Where  applicable,  additional 
disclosures  specified  in  generally 
accepted  accounting  principles  and 
audit  standards  necessary  to  allow 
readers  to  use,  understand  and  interpret 
the  financial  statements. 

§  1789.32    Managemeal  letter. 

In  accordance  with  REA  reporting 
requirements  the  CPA  shall  prepare  a 
management  letter  specified  in  this 
subpart.  A  suggested  fonnat  for  this 
letter  is  shown  in  Appendix  C. 
Comments  shall  be  based  upon 
information  obtained  by  the  CPA  in 
applying  audit  procedures  set  out  in 
Subpart  E.  The  CPA  shall  specifically 
report  on  the  following  items: 

(a)  Provide  a  statement  that  the 
examination  procedures  specified  in 
Part  1788  have  been  performed. 

(b)  Provide  a  statement  as  to  whether 
any  special  report  summary  of 
recommendations  or  similar 
communications,  was  furnished  to  the 
borrower  management  during  the  course 
of  the  audit  or  during  interim  audit 
work. 

(c)  Internal  control  (1)  Give  an 
evaluation  of  the  effectiveness  and 
reliability  of  the  system  of  internal 
accoimting  controls  and  outline  any 
recommendations  for  improvement. 
Comments  provided  shall:  (i)  Identify 
the  borrower's  significant  internal 
accounting  controls,  (ii)  indicate  the 
extent  to  which  tests  of  compliance 


were  used  in  evaluating  identified 
controls,  and  (iii)  state  the  CPA's 
conclusions  and  identify  material 
weaknesses  in  the  borrower's  internal 
accounting  controls  noted  during  the 
review. 

(2)  If  electronic  data  processing 
systems  are  in  use,  a  statement  as  to  the 
effectiveness  and  reliability  of  internal 
accounting  controls  associated  with 
those  systems  is  also  required.  The 
study  and  evaluation  should  be  in  ' 

accordance  with  Statement  on  Auditing 
Standards  No.  48.  The  Effects  of 
Computer  Processing  on  the 
Exammation  of  Financial  Statements.  If 
electronic  data  processing  systems  are 
not  in  use,  so  state. 

(d)  Accounting  and  records.  Comment 
on  the  adequacy  and  effectiveness  of 
the  borrower's  accounting  procedures, 
discuss  the  general  condition  of  the 
records,  and  outline  any 
recommendations  for  improvement. 
Include  comments  on  the  adequacy  and 
fairness  of  the  methods  used  in 
accumulating  and  recording  labor, 
material  and  overhead  costs,  and  the 
distribution  of  these  costs  to 
construction,  retirement,  and 
maintenance  or  other  expense  accounts. 
Where  appropriate,  comments  shall  be 
included  on  matters  such  as: 

(1)  Whether  subsidiary  plant  records 
agree  writh  tiie  controlling  general  ledger 
plant  accounts. 

(2)  Whether  construction  clearing 
accounts  are  cleared  promptly  of  costs 
of  completed  construction  to  the  proper 
classifiied  plant  accounts  and  whether 
depreciation  was  accrued  on  such 
completed  construction  from  the  dates 
completed  plant  was  placed  in  service. 

(3)  Whether  retirements  of  plant  are 
ciurently  and  systematically  recorded 
and  properly  priced. 

(4)  Whether  all  costs  associated  with 
retirements  of  plant  are  properiy 
accounted  for  in  the  accumulated 
provision  for  depreciation  accounts  and 
comment  on  any  unusual  charges  or 
credits  to  such  accounts. 

(5)  When  REA  approval  was  not 
obtained  for  a  sale  requiring  such 
approval,  and  when  receipts  from  sales 
of  plant,  material,  or  scrap  were  not 
handled  in  conformance  with  REA 
requirements. 

(e)  Materials  control.  Comment  on  the 
adequacy  of  the  control  over  material 
and  si4>plies.  When  appropriate, 
comment  on  discrepancies  between 
physical  inventory,  perpetual  inventory 
records,  and  general  ledger  balance.  The 
disclosure  should  identify  the  dollar 
amount  of  gross  overages  and  gross 
shortages,  as  well  as  the  net  amount  of 
the  discrepancy;  also  disclose  the 
disposition  of  any  differences.  Include 


recommendations  for  disposition  of 
deferred  amounts  remaining  on  the 
books  at  the  close  of  the  audit  for  which 
a  satisfactory  method  of  disposition  has 
not  been  determined. 

(f)  Compliance  with  REA  Mortgage. 
State  whether  the  followring  provision  of 
the  REA  Mortgage  has  been  complied 
with: 

(1)  Electric:  Article  II.  Section  16, 
covering  the  declaration  and  payment  of 
dividends,  payment  of  patronage 
refunds,  retirement  of  any  patronage 
capital  or  any  other  cash  distribution, 
including  abatement  of  diarges,  as 
defined  in  this  section. 

(2)  Telephone:  Article  H,  Section  15, 
covering  restrictions  on  the  payment  of 
dividends,  salaries  and  other 
compensation. 

(g)  Reports  to  REA.  State  whether  the 
information  in  the  December  31  fmancial 
reports  (Form  7  or  Form  12 — Electric  or 
Form  479— Telephone)  submitted  to  REA 
is  in  agreement  with  the  borrower's 
records.  Comment  on  any  exceptions 
noted.  If  an  amended  report  has  been 
filed  as  of  December  31,  the  comments 
shall  relate  to  the  amended  report 

(h)  Service  contracts.  If  management 
and/ or  operations  contracts  are  in  effect 
between  the  borrower  and  affiliates  or 
others,  state  whether  payments  have 
been  made  in  accordance  with  the  terms 
of  the  contract  Also  state  whether  the 
contract  has  been  approved  by  REA.  If 
there  are  no  contracts,  a  statement  to 
this  effect  shall  be  included  in  the 
management  letter. 

(i)  Deposits.  State  whether  funds  in 
banks  and  savings  and  loan 
associations  are  in  institutions  insured 
by  an  agency  of  the  Federal  government. 
Also  state  whether  temporary 
investment  of  loan  funds  is  in 
accordance  with  REA  Bulletin  26-1:327- 
1  or  Bulletin  103-9:405-4,  as  appropriate. 

(j)  Income  tax  status.  State  the  income 
tax  filing  status  of  the  borrower. 

(1)  C  corporation  filing  form  1120, 

(2)  S  corporation  filing  form  1120S,  or 

(3)  Sec.  501  (cHl2)  corporation  filing 
form  990. 

(k)  Related  party  transactions.  A 
statement  to  the  effect  that  all  related 
party  transactions  have  been  disclosed 
in  the  notes  to  the  financial  statements 
in  accordance  with  Financial 
Accounting  Standards  Board  Opinion 
No.  57,  Related  Party  Disclosures,  is 
required.  If  the  examination  did  not 
disclose  any  related  party  transactions 
considered  to  be  material,  individually 
or  in  the  aggregate,  so  state. 

(1)  Acquisitions  or  Sales  of  Property. 
(1)  Acquisitions:  Comment  on  significant 
acquisitions  of  land. 
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(2)  Sales:  Provide  information  on  sales 
of  plant  if  REA  approval  was  not 
obtained  when  required. 

(m)  Depreciation  rates.  (1)  Comment 
when  the  depreciation  rates  used  in 
computing  monthly  accruals  have  not 
been  accepted  by  REA  or  the  regulatory 
body  having  jurisdiction  over  the 
borrower's  depreciation  rates. 

(2)  Provide  information  in  the 
management  letter  when  proper 
accounting  has  not  been  carried  out  for 
original  costs  of  plant  removed  and 
related  salvage,  and  when  the  net  result 
of  these  retirements  is  not  properly 
reflected  in  the  provision  for 
depreciation  accounts.  Any  unusual 
charges  or  credits  should  be  fully 
disclosed. 

(n)  Insurance  Certifications.  Comment 
on  the  validity  of  the  insurance 
certification  Hied  by  the  borrower  each 
year  in  accordance  with  the  provisions 
of  the  REA  loan  documents  as 
implemented  by  REA  bulletins  and 
regulations. 

SS  1789.33-1789.34    [RMWV«d] 

Subpart  E— Audit  Procedures  and 
Documentation 

91789.35    AudH  procedures. 

This  subpart  details  audit  procedures 
to  be  performed  by  the  CPA  during  the 
examination  of  the  REA  borrower's 
financial  statements.  However,  these 
procedures  are  not  all  inclusive.  In 
accordance  with  generally  accepted 
auditing  standards,  the  CPA  shall 
exercise  judgment  in  determining 
additional  or  alternative  auditing 
procedures  necessary  to  aH'ord  a 
reasonable  basis  for  an  opinion. 

§  1789.38    Planning  and  supervision. 

In  accordance  with  Statement  on 
Auditing  Standards  No.  22,  Planning  and 
Supervision: 

(a)  The  CPA  shall  have  or  obtain  a 
level  of  knowledge  of  the  utility 
business  that  will  enable  the  CPA  to 
plan  and  perform  the  audit  in 
accordance  with  generally  accepted 
auditing  standards. 

(b)  In  planning  the  audit  the  CPA  shall 
consider  the  nature,  extent  and  timing  of 
work  to  be  performed  and  shall  prepare 
a  written  audit  program.  This  program 
should  set  forth  in  reasonable  detail,  the 
audit  procedures  that  the  CPA  believes 
are  necessary  to  accomplish  the 
objectives  of  the  audit. 

(c)  The  CPA  shall  review  work 
performed  by  assisting  auditors  to 
determine  whether  it  was  adequately 
performed  and  that  the  results  are 
consistent  with  the  conclusions 
presented  in  the  audit  report  and 
management  letter. 


§1789.37    Firet  annual  audit 

In  accordance  with  generally  accepted 
auditing  standards,  the  CPA  shall  obtain 
sufficient  competent  evidential  matter  to 
afford  a  reasonable  basis  for  expressing 
an  opinion  on  comparative  fmancial 
statements  the  CPA  has  been  engaged  to 
examine  as  well  as  on  the  consistency 
of  the  application  of  accounting 
principles  in  that  year  as  compared  with 
the  preceding  year.  Statement  on 
Auditing  Standards  No.  7, 
Communications  Between  Predecessor 
and  Successor  Auditors,  provides 
guidance  to  CPAs  when  a  change  in 
auditors  takes  place.  REA  requires  that 
the  Hrst  year's  working  papers  detail 
how  the  successor  auditor  complied 
with  SAS  No.  7. 

S  1789.38    Audtt  documentation. 

(a)  Internal  control.  (1)  The  CPA  shall 
study  and  evaluate  the  borrowers' 
internal  accounting  control  procedures 
as  part  of  the  examination  of  financial 
statements  whether  or  not  the  CPA       i 
intends  to  rely  on  the  borrower's  \ 

internal  accounting  controls.  This  study 
and  evaluation  shall  be  documented  by 
an  internal  control  questionnaire  and  / 
or  narratives.  Conclusions  drawn  as  a 
result  of  this  study  and  evaluation  shall 
be  noted  in  the  woriung  papers. 

(2)  The  CPA  is  responsible  for 
determining  those  areas  in  which 
internal  accounting  control  procedures 
are  to  be  relied  on.  Where  the  CPA  does 
not  intend  to  rely  on  specific  internal 
accounting  control  procedures  during 
the  audit,  a  statement  of  this  fact,  and 
the  reasons  therefor,  shall  be  included  in 
the  audit  working  papers.  However, 
where  the  CPA  intends  to  rely  on 
specific  internal  accounting  control 
procedures  during  the  audit  the 
following  additional  documentation  is 
required: 

(i)  The  CPA  shall  document  the 
client's  procedures.  The  documentation 
shall  indicate: 

(A)  The  internal  accounting  control 
procedures  being  followed; 

(B)  The  flow  of  information  from  the 
initiation  of  the  transaction  through  the 
posting  of  accounting  records; 

(C)  Key  accounting  documents 
processed; 

(D)  The  segregation  of  duties;  and 

(E)  Authorization  limits  and  approvals 
required  for  transactions  processed. 

The  narrative  may  be  supported  with 
copies  of  forms  and  related  flow  charts. 

(ii)  The  CPA  shall  provide  working 
papers  documenting  the  tests  made  to 
verify  that  the  client's  stated  procedures 
were  in  fact  being  followed  (i.e.  tests  of 
compliance)  and  documentation 
indicating  those  aspects  of  internal 
accounting  control  on  which  the  auditor 


intends  to  rely  for  limiting  tests  of 
account  balances. 

(3)  Where  applicable,  compliance  with 
Statement  on  Auditing  Standards  No.  48, 
The  Effects  of  Computer  Processing  on 
the  Examination  of  Financial 
Statements,  shall  be  shown. 

(b)  Review  of  minutes  and  legal 
documents.  (1)  The  working  papers 
prepared  by  the  CPA  shall  contain 
extracts  from  the  minutes  of  the  Board 
of  Directors  and  the  annual  membership 
or  stockholders'  meeting.  Copies  or 
outlines  resulting  from  a  review  of 
docuiments  such  as  the  articles  of 
incorporation,  bylaws,  commission 
orders,  mortgages,  pension  and 
retirement  plans,  labor  agreements  and 
important  contracts  are  to  be  a  part  of 
the  working  paper  files. 

(2)  Compliance  with  transactions 
authorized  in  the  minutes  and  with  the 
legal  documents  noted  above  shall  be 
tested  by  the  CPA  and  documented  in 
the  working  papers. 

(c)  Working  trial  balance.  Amounts 
on  the  working  trial  balance  must  be 
readily  traceable  to  audit  working 
papers  and  to  the  summarized  financial 
statements  included  in  the  audit  report. 

(d)  Utility  plant  and  depreciation 
reserves — (1)  General.  Because  of  the 
large  proportion  of  the  plant  value  to 
total  assets,  audit  of  these  accounts 
shall  include  an  examination  of 
additions,  replacements,  retirements, 
and  changes.  Specifically, 
documentation  prepared  by  the  CPA 
shall  show  that: 

(i)  Direct  labor  and  material 
transactions  were  examined  in 
determining  that  the  client's  accounting 
records  refiect  a  complete  accumulation 
of  costs. 

(ii)  Indirect  costs  and  overhead 
charges  were  examined  to  determine  if 
they  conform  to  Uniform  System  of 
Accounts  requirements. 

(iii)  Costs  of  completed  construction 
and  retirements  are  cleared  promptly 
from  work  in  progress  accounts  to 
classified  plant  in  service  and  related 
depreciation  reserves. 

(iv)  Direct  purchases  of  special 
equipment  and  general  plant  were 
examined. 

(v)  Tests  were  performed  to  determine 
the  degree  of  accuracy  and  control  of 
pricing  retirements,  including  tests  of 
salvage  and  removal  costs. 

(vi)  The  borrower's  work  order 
procedures  were  documented  and 
tested. 

(vii)  Depreciation  rates  were  tested 
for  adequate  support,  compared  to  REA 
guidelines  and  determined  to  be  in 
compliance  with  approved  rates. 
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(2)  Coastnietioo  woik  im  progress,  (i) 
The  working  papers  shall  include  a 
suaunaiy  of  open  work  ofders 
reconciled  to  the  general  ledger.  The 
CPA  shall  note  on  the  suimnary  unusual 
or  nontypical  protects. 

(ii)  For  each  annual  auifit  the  CPA 
shall  test  a  lapresentative  number  of 
work  orders.  R  It  recomiBanded  that,  on 
a  test  basis,  the  CPA  select  at  least  one 
month's  activity  and  verify  all  charges 
to  the  woft  orders  by  reviewing 
supporting  records.  These  tests  shall 
cover 

(A)  Equipment  puTthaset—^vieyii 
equipment  purchases  charged  to  worii 
orders,  inchufing  payments  and 
receiving  reports. 

(B)  Contract  payments — Review 
contracts  showing  scope  of  work,  nature 
of  contract,  contract  amount  and 
schedule  of  payments.  Review 
supporting  documents  to  determine  that 
all  services  contracted  for  were  in  fact 
rendered. 

(C)  Labor — Select  several  employees 
who  allocated  their  time  to  die  woric 
orders  selected  for  testteg.  Review  time 
cards  and  pay  rates  for  these 
employees. 

(D)  Material  8'  Supplies— Viji\\BMi  the 
nature  of  material  and  supplies  issued  to 
the  project  and  trace  amounts  and 
quantities  to  svpportiBg  documents. 
Review  the  reaaonablCTess  of  clearing 
rates  for  assignment  of  stores  expense 
to  the  work  order. 

(E)  Overheads    Review  the  accuracy 
of  the  computatioa  of  overiieads  applied 
to  the  work  order. 

(F)  Other  Charges — Review  other 
costs  charged  to  the  wrork  order  for 
support  and  propriety. 

(Ui)  if  oonstnictioa  was  not  performed 
by  force  account,  the  CPA  shall  select  a 
representative  number  of  completed 
contracts  for  review.  Tests  perfotnied 
shall  indode: 

(A)  Schedule  payments  to  contractor 
and  trace  to  verification  of  payment  and 
supporting  invoice. 

(B)  Trace  coatract  costs  to  final  ck>se- 
out  documents  and  to  general  ledger  and 
continuing  property  records. 

(C)  Verify  costs  of  owner  fumiahed 
materials,  if  appUcaUe. 

(iv)  The  CPA  shall  review  the 
borrower's  procedures  for  unitization 
and  classification  of  work  order  and 
contract  costs.  These  tests  shall  coven 

(A)  Tabulation  of  record  units  for 
construction  from  work  order  staking 
sheets  to  tabulation  of  record  units,  to 
unitization  sheets  and  to  continuing 
property  records. 

(B)  Procedures  for  unitizing  and 
distributing  costs  of  completed 
construction  to  plant  accounts. 


(C)  Veriflcatian  that  standards  costs 
ar«  being  used  and  teat  th«  basis  for 
datanniniag  standard  coats. 

P)  Detwmination  that  costs  of 
ounpleted  conatraction  are  cleared 
promptly  from  work  in  progress 
accounts. 

(3)  Coatinuiag  property  records.  The 
CPA  shall  detenaioe  whatber  sabaidiary 
plant  records  agree  with  the  general 
ledger  control  accounts,  note  differences 
in  the  working  papers  and  comnent  on 
discrepancies  in  tLe  manageswat  letter. 

(4)  Retiremteat  work  in  progress.  The 
CPA's  wodung  paper  shall  tfaow  that 
tests  were  made  to  detennine  that 
retirements  of  plant  are  currently  and 
systematically  recorded,  priced  on  the 
basis  of  continuing  property  records, 
and  that  the  costs  of  removal  have  been 
properly  aoooanted  for.  If  continuing 
pnqterty  records  have  been  established, 
the  CPA  is  requirad  lo  axplam  the 
method  uaed  in  oomputiBg  coats  of  units 
of  irfant  retired  and  state  whether  costs 
appear  reasooaUe.  Tha  CPA  is  abo 
required  to  test  accounting  far  net  loss 
due  to  retirement  aad  tiaca  dearing 
entries  to  the  depredatioo  reserve,  the 
plant  accounts  and  contjaaing  property 
records. 

(5)  Provision  for  depreciation  reserve. 
The  CPA's  working  papers  shall  include 
an  analysis  of  transactions  for  the 
period  and  additkMial  working  papers 
showing: 

(i)  A  test  of  the  depreciation  accruals 
for  the  period,  including  the  depreciation 
base. 

(ii)  Tbe  basis  of  the  depreciation  rates. 
Indicate  any  change  in  rates  and  the 
reason  therefore  and,  as  appropriate, 
approval  by  REA  or  the  r^ulatory  body 
having  jurisdiction. 

(iii)  A  test  of  salvage  and  removal 
costs. 

(iv}  A  test  for  unrecorded  retirements. 

(6)  Other  reserves.  The  CPA's  working 
papers  shall  include  an  account  analysis 
and  tests  of  transactions  for  all  other 
material  plant  reserves,  such  as  the 
reserve  for  the  amortization  of  plant 
acquisition  adjustments. 

(7)  Narrative.  The  CPA  shall  prepare 
and  include  in  the  working  pap>ers  a 
comprehensive  narrative  on  the  scope  of 
work  done,  observations  made,  and 
conclusions  reached.  Specific  matters 
that  are  to  be  covered  in  this  narrative 
include: 

(i)  The  nature  of  construction  and 
other  additions. 

(ii)  The  control  over,  and  the  accuracy 
of  pricing  retirements. 

(iii)  The  accuracy  of  distributing  costs 
to  classified  utility  plant  accounts. 

(iv)  An  evaluation  of  the  method  of: 

(A)  Capitalizing  the  direct  loadings  on 
labor  and  material  costs; 


(B)  Distributing  transportation  costs 
and  other  expense  clearing  accounts; 
and 

(C)  Capitalizing  overhead  costs, 
(v)  The  tests  of  depreciation. 

(vi)  Review  of  agreements^uch  as 
those  relating  to  acquisitions,  property 
sales,  and  leases  which,  afiect  the  plant 
accounts. 

(vii)  Notations,  if  applicable,  of  REA 
approval  in  connection  with  property 
sales  and  the  propriety  of  the 
disposition  of  the  proceeds. 

(e)  Cash.  The  CPA  shall  prepare 
working  papers  showing  that  the 
following  audit  procedures  have  been 
performed: 

(1)  Tests  were  performed  to  ascertain 
that  all  significant  sources  of  cash 
receipts  and  disbursements  are  under 
effective  accounting  control 

(2)  Receipt  and  c^bursement  activity 
was  tested  for  a  selected  period  based 
upon  controls  identified. 

(3)  Cash  on  hand  and  working  funds 
were  properly  counted  or  confirmed. 

(f)  Investments.  The  CPA  shall 
prepare  working  papers  showing  that 
the  following  audit  procedures  have 
been  performed: 

(1)  Ownership  of  investments  was 
verified  by  inspection  or  confirmation, 
as  appropriate,  and  that  die  securities 
were  properly  safeguarded. 

(2)  Significant  transactions  (purchases 
and  sales)  were  examined  for  proper 
authorization,  approval  and  supporting 
documentation  and  were  accurately 
recorded  in  the  accounting  records. 

(3)  Tests  were  made  of  the  related 
income,  gain/loss  and  discount/ 
premium  accounts. 

(g)  Receivables  and  Accumulated 
Provision  for  Uncollectible  Notes  and 
Accounts.  Hie  CPA  shall  perform  and 
document  the  audit  procedures  listed 
below: 

(1)  Reconcile  the  totals  of  the 
individual  general  ledger  account 
balances  with  the  supporting  subsidiary 
detail. 

(2)  Confirm  selected  receivables  and 
note  in  the  working  papers  (i)  the  basis 
of  selecting  positive  and  negative 
confirmation  requests  and  the  extent  of 
coverage  in  each  case,  and  (ii)  the 
results  of  the  confirmation  procedures 
and  extent  of  follow-up  on  exceptions 
and  oonresponses. 

(3)  Check  thoroughly  into  any 
unreconciled  differences  resulting  from 
requests  for  confirmation  or  between 
subsidiary  records  and  control  accounts. 

(4)  Test  cash  receipts  and  recording  of 
revenues  in  connection  with  the 
collection  of  receivables  firom  original 
source  documents  throu^  the  general 
ledger  entry.  Include  reconcilement  of 
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revenues  and  cash  collections  to  ending 
receivable  balances.  (See  i  1789.38(o) 
(3)). 

(5)  In  testing  the  reserve  for 
uncollectible  notes  and  accounts 
provide  (i]  a  summary  analysis  of  the 
transactions  in  the  reserve  accounts  for 
the  audit  period;  (ii)  an  evaluation  of  the 
adequacy  of  the  accumulaled  provision 
for  iHicoUectible  notes  and  accounts; 
and  (iii)  ewlence  that  write-offs  were 
properly  authorized. 

(h)  Material  and  supplies.  In 
connection  with  the  inventory  of 
material  and  siqtpHes  the  CPA  shall 
perform  and  document  tlie  aucUt 
procedures  listed  below: 

(1)  Review  and  commaot  ob  the 
adequacy  of  the  client's  inventory 
procedures.  Test  check  the  unit  prices, 
computations  and  Footings  on  dw 
inventory  tabulations.  If  not  present 
when  the  inventory  was  takoi, 
physically  count  a  representative 
number  of  items  and  test  dieck  them  to 
the  physical  inventoy  records. 

(2)  Review  transactions  occurring 
between  inventory  oouU  dates  and  the 
"as  of  audit  date. 

(3)  Ascertain  that  the  perpetual 
inventory  records  and  the  ledger 
accounts  were  brought  into  agreement 
with  the  physical  inventory  and 
comment  on  aay  material  discrepancies 
between  die  physical  inventory  records 
and  the  general  ledger  balances. 

(4)  Test  die  client's  procedures  for 
handlmg  material  and  supplies.  Tests 
shall  cover 

(i)  Clerical  accuracy  of  extensions  on 
stock  record  cards. 

(ii)  Substantiation  of  the  cost  used  in 
pricing. 

(iii)  Purchases  and  receipts  for  a 
selected  period. 

(iv)  Issuances. 

(v)  Salvage  entries  and  adjustments. 

(5)  Review  inventory  for  obsolete 
items  and  note  conchnions  in  working 
papers. 

(i)  Other  assets — (1)  Prepayments — (i) 
Insurance.  The  CPA's  working  papers 
shall  contain  an  analysis  of 
transactions,  togetljer  with  evidence 
that 

(A)  A  representative  number  of 
transactions  were  reviewed  for  support. 

{B]  The  method  of  amortization  was 
tested. 

(C)  The  insurance  certification,  as 
reporied  to  REA.  is  in  agreement  with 
the  insurance  policies  in  force. 

(2)  Deferred  chains — (i) 
Extraordinary  retirement  losses.  The 
CPA's  working  papers  shall  show  the 
basis  and  history  of  this  accoimt, 
including  any  required  approval  by  a 
regulatory  commission  with  furisdiction 


in  the  matter  or  REA  in  the  abaeoce  of  a 
commission. 

(ii)  Clearing  accounts.  Hie  CPA's 
working  papers  sfaall  contain  an 
analysis  of  clearing  accounts  and 
evidence  that  transactions  were 
reviewed  for  proper  allocation  between 
expense  and  capital  accounts. 

(3)  Oiher  current  assets.  The  CPA 
shall  prepare  working  papers  showing 
the  results  of  a  review  of  the  nature  and 
composition  of  each  major  account 
included  in  diis  category. 

(j)  Capital  and  equity  accounts — (1) 
Capital  stock.  For  privately  owned 
companies,  the  workpapers  shall  include 
analyses  of  the  stock  transactions 
during  the  p«iod  and  provide 
documentation  showing  that 

(i)  Subsidiary  records  were  tested  and 
reconciled  to  ^  general  ledger  control 
account. 

(ii)  Authorization  and  issuances  or 
redemptions  of  capital  stock  were 
properly  approved  by  the  board  of 
directors,  stockholders,  and  regulatory 
commissions. 

(iii)  Transactions  tvere  made  in 
accordance  with  the  appropriate 
provisions  of  the  articles  of 
incorporation,  the  bylaws,  and 
provisions  of  the  REA  loeui  dociunents. 

(ivj  Transactions  were  recorded  in 
accordance  with  the  uniform  system  of 
accounts. 

(2)  Memberships.  For  cooperative- 
type  organizations,  the  woridng  papers 
e^all  faicude  an  analysis  of  die 
membership  transactions  daring  the 
period,  supported  i}y  evidence  diat 

(i)  Subsidiary  records  ^vere  tested  and 
reconciled  to  ^  general  ledger  control 
account. 

(ii)  Transactions  were  in  accordance 
with  provistons  of  the  artidaa  of 
incorporation,  bylaws,  and  REA  loan 
documents. 

(3)  Patronage  capital,  retained 
earnings,  margins  and  other  equities. 
The  working  papers  shall  include  an 
analysis  of  these  and  any  related 
reserve  accounts,  together  with  evidence 
that  the  transactions  were  vouched. 
These  schedules  shall -contain  evidence 
that 

(i)  The  transactions  were  made  in 
conformity  with  the  provisions  of  the 
articles  of  incorporalion.  bylaws,  REA 
loan  documents,  uniform  system  of 
accounts,  or  orders  of  the  regulatory 
commissions. 

(ii)  Payments  were  tested  by  tracing  to 
underlying  support 

(iii)  A  determination  whether,  under 
the  terms  of  the  mortgage,  restrictions  of 
retained  earnings  or  margiM  are 
required  and.  if  so,  whether  they  have 
been  properly  recorded. 


(k)  Long-term  debt.  The  CPA  shall 
perform  the  audit  work  noted  below  and 
provide  documentation  to  evidence  this 
work: 

(1)  Reconcile  long-term  debt  resulting 
from  REA  loans,  including  acciunulated 
deferred  interest,  if  any,  to  the  most 

'recent  statement  received  from  REA. 
REA  automatically  mails  confrrmation 
sdiedules  of  long-term  obligation  (REA 
Forms  890  or  691  or  RTB  Form  12) 
directly  to  the  CPA  selected  by  the 
borrower  to  perform  the  annual  audit  A 
written  request  for  die  confirmation  is 
not  necessary.  REA  does  not  confinn 
current  interest  or  accumulated  interest 
accruing  subsequent  to  the  date  of  the 
latest  "Statement  of  Loan  Account  and 
Transactions  for  Three-Month  Period 
Ending—"  (REA  Forms  696  or  687  or 
RTB  Form  13). 

(2)  Confirm  other  long-term  debt 
direcUy  with  the  lender. 

(3)  Examine  now  mortgages  issued  or 
notes  cancdad  dmu^  the  audit  periad. 

(4)  Test  aconied  interest 
computations. 

(1)  Current  and  accrued  liabilitiet. 
The  audit  vrarkioB  papers  prepared  by 
the  GPA  shall  contain  evidence  that: 

(1)  Subsidiary  records  for  eadi  cuirent 
or  acoved  Uabiltty  account  were 
reconciled  to  the  appropriate  general 
ledger  control  account  and  hidmle 
evidence,  on  a  test  basis,  diat  the  details 
were  traced  to  disbursement  voudiers, 
invoices  and  other  supporting 
documentation.  The  auditor  shall  also 
consider  direct  confirmation  with 
creditors. 

(2)  Withholdings  were  anatsned  on  a 
test  basis  and  the  extent  of  the 
verification. 

(3)  Significant  accruals  (interest 
taxes,  etc.)  for  the  period  as  a  whole 
were  analyzed,  including  the  balance  of 
the  accrual  was  tested  and  important 
disbursements  vouched. 

(4)  Cash  disbursements  subsequent  to 
the  audit  date  were  reviewed  to 
determine  whether  the  items  paid 
represented  liabilities  at  the  audit  date. 

(5)  A  search  was  made  for  unrecorded 
liabilities  and  the  results  of  this  search. 

(m)  Deferred  credits  and  reserves. 
The  CPA  shall  document  the  nature  and 
basis  of  deferred  credits,  miscellaneous 
credits,  and  nuscellaneous  reserves, 
together  with  the  extent  of  the  tests 
made  in  this  area  in  the  audit  working 
papers. 

(n)  Representations.  (1)  The  CPA  shall 
document  work  performed  In  reviewing 
for  contingencies.  Acceptable  evidence 
includes  notes  of  discussions  with 
management,  their  general  counsel  and 
an  examination  of  the  board  minutes. 
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(2)  A  representation  letter  (SAS  No. 
19,  Client  Representations)  shall  be 
obtained  from  the  borrower's 
management,  and  a  representation  letter 
as  to  contingent  liabilities  and  litigation 
(SAS  No.  12.  Inquiry  of  a  Client's  lawyer 
Concerning  Litigations.  Claims  and 
Assessments)  shall  be  obtained  from  the 
borrower's  attorney.  - 

(o)  Revenues.  (1)  The  CPA's  working 
papers  shall  contain  an  analysis  of  year- 
to-year  changes  in  the  revenue  accounts. 
together  with  evidence  of  a  review  of 
significant  variations  in  the  current 
results  as  compared  to  the 
corresponding  period  in  the  previous 
year. 

(2)  The  CPA's  working  papers  shall 
contain  evidence  of  a  selected  test  of 
operating  revenues  from  source 
document  through  each  step  of  the 
development  of  the  revenue  entry  to  the 
Hnal  postings  in  the  general  ledger.  In 
this  connection  there  shall  be  evidence 
that  the  application  of  the  approved 
rates,  the  mathematical  accuracy  of  the 
billings,  and  the  accounting 
classification  were  tested. 

(3)  Reconcile  total  revenue  recorded 
during  audit  period  to  cash  and 
receivables  also  recorded  during  the 
audit  period. 

(4)  The  CPA  shall  determine  whether 
all  interest  income  is  being  properly 
accrued  and  accounted  for  and 
doomient  tests  performed. 

(5)  Document  the  amount  of  unbilled 
revenue  at  the  audit  date. 

(p)  Expenses.  (1)  It  is  expected  that 
the  working  papers  in  this  area  will 
emphasize  the  review  and  test  of 
internal  control  and  related  accounting 
procedures,  particularly  the  review 
made  to  insure  that  expenses  have  been 
properly  segregated  as  to  operating  and 
nonoperating  expenses. 

(2)  The  CPA's  working  papers  shall 
contain  a  comparative  analysis  of 
expense  accounts  supported  by 
evidence  that: 

(i)  All  unusual  fluctuations  were 
satisfactorily  explained. 

(ii)  Analyses  were  made  of  selected 
accounts  to  assure  proper  classification 
and  support  for  the  charges. 

(3)  Procedures  for  paying  and 
distributing  the  costs  of  payroll  for  a 
selected  period  shall  be  tested  by  the 
CPA.  Documentation  of  payrolls 
selected  for  detail  testing  shall  be 
prepared  by  the  CPA  to  show: 

(i)  The  extent  of  mathematical  tests 
and  review  of  supporting  documents  for 
pay  rates  and  withholdings. 

(ii)  A  review  of  the  borrower's 
procedures  in  distributing  payroll  costs 
to  capital  and  expense  accounts. 

(q)  Related  party  transactions.  The 
CPA  shall  document  compliance  with 


SAS  No.  45,  Omnibus  Statement  on 
Auditing  Standards — 1983  (Related 
Parties).  Supporting  workpapers  shall 
detail  procedures  applied  and 
conclusions  reached. 

(r)  Subsequent  events.  In  accordance 
with  SAS  No.  1.  Section  560,  Subsequent 
Events.  CPAs  are  responsible  for 
collecting  evidential  matter  pertaining  to 
events  between  the  audit  date  and  the 
report  date  (normally  the  last  day  of 
field  work).  Documentation  shall  detail 
(1)  procedures  used  to  identify 
subsequent  events  and  (2)  the  effect  of 
subsequent  events  on  financial 
statements. 

Appendix  A — Sample  Audit  Report  for 
Electric  Distribution  Cooperative 

Appendix  A  is  an  example  of  a  short-form 
audit  report,  financial  statements  and 
accompanying  notes  for  an  electric 
distribution  cooperative. 

The  sample  audit  report  is  intended  as 
a  guide  only  and,  while  it  is 
recommended  that  the  format  be 
followed,  each  audit  report  should  be 
prepared  to  adequately  cover  the 
circumstances.  To  the  extent  possible,  it 
should  be  used  as  a  guide  in  preparing 
audit  reports  for  other  types  of  electric 
borrowers.  For  power  supply  borrowers 
and  for  distribution  borrowers  with 
production  or  transmission  plant,  the 
same  general  format  should  be  followed. 
However,  the  Statement  of  Revenue  and 
Patronage  Capital  must  be  enlarged  to 
show  separate  totals  for  operation 
expenses  and  maintenance  expenses  for 
each  class  of  production  plant  and  for 
transmission  plant. 
Ceriined  Public  Accountants, 
leoOMain  Street.  City.  State  24105 
March  2. 19X5. 

The  Board  of  Directon,  Center  County 
Electric  Cooperative 

We  have  examined  the  balance  sheets  of 
the  Center  County  Electric  Cooperative  as  of 
December  31, 19X4  and  19}p,  and  the  related 
statements  of  revenue  and  patronage  capital, 
and  of  changes  in  financial  position  for  the 
years  then  ended.  Our  examinations  were 
made  in  accordance  with  generally  accepted 
auditing  standards  and,  accordingly,  included 
such  tests  of  the  accounting  records  and  such 
other  auditing  procedures  as  we  considered 
necessary  in  the  circumstances. 

in  our  opinion,  the  financial  statements 
referred  to  above  present  fairly  the  financial 
position  of  the  Center  County  Electric 
Cooperative  as  of  December  31, 19X4  and 
19X3,  and  the  results  of  its  operations  and  the 
changes  in  its  Hnancial  position  for  the  years 
then  ended,  in  conformity  with  generally 
accepted  accounting  principles  applies  on  a 
consistent  basis. 


Center  County  Electric  Cooperative  Bal- 
ance Sheets— December  31,  19X4  and 
19X3 

[Assets  (Notes  1  and  2)1 


19X4 

19X3 

Electric  plant:  (Note  3) 

$9,524,646 
407.943 

$9,365,264 

317,166 

Subtotal 

9.932.589 
3.117,629 

9  682,430 

Less:  Accumulaled  provi- 
sions tor  depreciabon 
and  amortization        . .  . 

2  917  295 

Subtotal 

6.614.960 

6  765  135 

Other  assets  and  mvestments: 

20.227 
391.258 

20,227 

Investments  in  associated 
organzaMns  (Note  4) 

292,798 

Subtotal          

411.485 

313  025 

Current  assets: 

Cash— General  lunds 

37.350 
10.034 

36.527 

83.652 

8.613 

51.544 

Cash — Construction  furxls.... 

Accounts  receivable  (less 
accumulated  provision 
tor  uncoltect««e  ac- 
counts ol  S23a1  m  19X4 
and  $1,933  m  19X3) 

20,193 
35  255 

Materials  and  supplies  (at 

80,682 

other  current  and  aocrued 
assets 

8  692 

Subtotal  

176176 

196  566 

Deferred  charges  (Note  5) 

5.666 

1  752 

Total 

$7,406,287 

$7,276  488 

The  accompanying  notes  are 
statements 


an  integral  part  of  these 


Center  County  Electric  Cooperative  Bal- 
ance Sheets— Decemiber  31,  19X4  and 
19X3 

lEquities  and  Liabilities  (Note  1)] 


19X4 

19X3 

Equities 

Memberships  

$80,145 

1.761.798 

53.647 

$59  440 

Patronage  Capital  (Note  6)... 
Other  Equtlies  (Note  7) 

1.526,833 
35,900 

SuMoM    . 

1,875,590 

1  622173 

Long-temi  debt 

REA  mortgage  note*  lea 
current  maturiMs  (Note 

8) 

5.249,115 

5,396,385 

Current  kabiMies: 

Currant  maturilwt  o(  long- 

145,000 

48,916 
21.859 
32.660 
1Q.958 

5.000 

7.285 

140.000 

Account*       payable— Pur- 

52  117 

Accounts- payabia— Other  

Consuntar  daposKs 

6.556 
33.085 

9146 

(Note  9) 

4.750 

Ottier  currant  and  accnjad 

liabilities 

1  711 

Subtotal _. 

271.678 

247.365 

Deferred  credits  (Note  10) 

11.904 

10  565 

Contingent  KabiMiaa  (NMa  11) 

Total 

$7,408,287 

$7,276  488 

The  accompanying  nola* 
statements. 


are  an  Magral  part  of  these 
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Center  County  Electric  Cooperative, 
Statements  of  Revenue  and  Patromaqe 
Capital  for  the  Years  Ended  December 
31 


19X4 

19X3 

operating  rev«oues _ 

9 

$1,719,467 

$1,005,090 

Oparaling  expeosas: 

Cost  ot  power _... 

Dslributiort— Opetatkm 

587,729 

111,058 

158,622 

76,675 

38,378 

04.682 

288,389 
34,920 

625,411 

121,682 

182,740 

72,927 

Cons4inifir  accountn 

Sekm 

40,755 

Adrmntotfative  arxj  general... 
Oepreciakon  and  amortea- 
tion    

07,058 
£■79,776 

^^*m - 

34,438 

Total 

1,990.453 

1,444.7«7 

Operatmg  margmi  beiore  Ined 

320.014 

113.713 

160.903 

Fixed  charges 

115,082 

Operating          mergwis 

after  fixed  charges 

GAT  and  other  cspitel  crediU 

215,301 
14,460 

45,821 
17,500 

ZZ9.T61 

63.321 

Nonoperating  margins 

Interest  income -. 

Other  nonopafBling  income.. 

24,209 
liOO 

18,802 
1,200 

Total 

25,400 

20.002 

Net  margins  tor  panod - 

Patronage  capital— Beginning  of 
year - 

255,250 
1,526,833 

83,323 

1,469,125 

Subtotal 

1,782,083 
ia>85 

1.S62.448 

nedremenl  o(  capKal  credits 

2S;615 

Patronage       capital- 
End  of  year - 

1,761,796 

1,526,833 

The  aeeoRipanying  notes  are  an  integral  part  of  these 


Center  County  Electric  Coo»»erative 
Statements  of  Changes  in  Financial  Po- 
sition FOR  the  years  Ended  December  31 


19X4 

19X3 

FUNDS  WERE  PROVIDED  BV 

depreciation  and  amortization  of 
(19X4  $290,562:  19X3  $281,033). 

G  &  T  and  other  capital  credits 
(non-cash) _ 

Membership  lees _ 

Aclvanri^  from  F^FA               

$545,812 

(14,460) 

705 

174.976 

1.20Q 

10014 

1,339 

39,703 

$364^56 

(17.500) 

600 

278.500 

Retired  capital  credits-gain 

Material  ratumed  to  atock  from  ra- 

8,473 
576 

-2.798 

Total  

759,289 

637.803 

FUNDS  WERE  USED  FOR 
Extensun     and     laptacamant     of 
plant  .                   

289.787 

322,387 

00,932 

3.004 
2S.804 
20,286 

242,584 

Payments   on   long-term   debt   to 
REA  VKludmg  portion  malunng 

289,667 

IncnaM  <n  mvestmenls  (net) — Ex- 
ctakng  capital  cradlls  assigirwd).. . 

Increase  m  deferred  charges 

Ptant  removal  coats.. 

Reliremant  of  patronage  capOal 

57J008 

2j6W 

10,429 

251015 

Total   

750,209 

e37,'O03 

CHANGE  IN  COIUIPONENTS  OF 

WORKING  CAPITAL 

Increase    (decrease)     m    current 

assets: 

Cash— General  funds       _.... 

Cash— Construction  furtds 

(14,194) 
(10.159) 

(8.133) 
6.799 

Center  County  EuBcanvc  OowcmnivE 
Statements  of  Changes  in  Rnancial  Po- 
sition FOR  THE  YEARS  ENOEO  DECEMBER 
31 — Continued 


10N4 

10X3 

1.272 
2.710 

(70) 

(2,143) 

I4atenal  and  *^)plies 

Other    cunont    and    aaoiuad 
assets 

1*T2 

112 

Total - 

<20.3e0) 

<1.493> 

(Increase)  decrease  in  cunem  li- 
abifcties: 
Accounts  payable 

Accved  taxfffi           

(12.102) 

425 

(1*«) 

(00) 

(5*74) 

1j907 
(03) 
794 

Accrued  panaon  costs — _-.._. 
Other  current  liabilrtias 

POO) 
43.703) 

Total ..... 

(10.313) 

(1,305) 

Net  decrease  in  iwoiMQg  capital ...... 

<30.703) 

(2,r90» 

Note  —The  accompanying  rwies 
these  statements. 


are  an  integral  part  of 


Ciniter  Cmntty  Electric  Cooperative  Notes  to 
Financial  Statemtwits,  December  31, 19X4  and 
Decxmber  31>  19X3 

1.  SUMMARY  OF  SIGNIFICANT 
ACCOUNTING  POUCIES: 

Present  a  description  of  the  reporting 
entity's  significant  accounting  policies  in 
accordance  with  Accounting  Principles  Board 
Opinion  No.  22,  Disclosure  of  Accounting 
Policies. 

Disclosure  of  accounting  policies  should 
identify  and  describe  the  accoiuiting 
principles  followed  by  the  borrower  and  the 
methods  of  appiyiAg  these  principles  that 
materially  affect  the  determination  of 
financial  (xwition.  changes  in  financial 
position  and  results  of  operations. 

Disclosures  of  accounting  policies  «k}  not 
have  to  be  duplicated  in  this  section  if 
presented  elsewhere  as  an  integral  part  qf  the 
financial  statements. 

2.  ASSETS  PLEDGED: 
Substantially  all  assets  are  pledged  as 

security  for  long-term  debt  to  REA. 

3.  ELECTRIC  PLANT  AND  DEPRECIATION 
PROCEDURES: 

Listed  below  are  the  major  classes  of  the 
electric  plant  as  of  December  31, 19X4.  and 
19X3: 


«ex4 

19X3 

$2,104 

9.011,000 

511.4M 

$2,194 

(Seneral  plant — _. 

8,873.957 
400,113 

Electric  plant  in  aarvioa.... 

Construction  work  in  progress. 

9.524,640 

407,943 

0.365164 
317.166 

Total — 

10SZ4S0 

0JS02!430 

Provision  has  been  made  for  depreciation 
of  distribution  plant  at  a  straight-line 
composite  rate  of  2,88  percent  per  annum. 

General  Plant  depretnation  rates  have  been 
applied  on  a  straight-line  basis  and  are  as 
follows:  I 


Structures  and  improvement . 

Office  furniture 

Transportation  equipment 

Power  operated  et|uipment — 

Other  general  plant „.. 

Communications  equipment .. 


Pepceni 

2.5 

&0 

UJO 

iZM 

6,0 


4.  INVESTMENTS  IN  ASSOCIATED 
ORGANIZATIONS: 

Investments  in  associated  organizations 
consisted  of  the  following  at  December  31. 
19X4  and  19X3: 


19X4 

19X3 

Capital   term   cerOficatas   of   the 
National  RmbI  Utilities  Coopera- 
twe       Finance       Cloiporation 

(NRUCFC) - 

Patoonage  Capital  Credits  Invest- 
ed by  NRUCFC - 

Other 

$386,193 

5.065 

1.000 

$286,261 

3.537 
1.000 

Total 

301  tsn 

202,706 

5.  DQ=ERRED  CHARGES: 

Following  is  a  summary  of  amoimts 
recorded  as  deferred  charges  as  of  December 
31, 19X4  and  19X3: 


19X4 

10X3 

Preliminary  surveys  19X5-X6  worti  plan.. 
Deterred  Interest 

$3,486 
2,180 

0 
$1.7B2 

Total - 

5.666 

1.762 

8.  PATRONAGE  CAPITAL; 

At  December  31. 19X4  and  18X3.  pafronage 
capital  consisted  of: 


lOM 

toxs 

Asatgnable... -. - 

Assigned  to  dale 

ttSUK 

1,062.448 

•01323 

1.0S0.«2S 

Total    

2^07.600 
445M0 

1.05a448 

Less;  Hetiramants  to  date 

425,015 

Total 

1,701.700 

1.5X6,033 

Under  the  provisions  of  the  Mortgage 
Agreement,  until  the  equities  and  mai^ins 
equal  or  exceed  forty  pert»nt  of  the  total 
assets  of  the  cooperative,  the  return  to 
patrons  of  capital  contributed  by  them  is 
limited  generally  to  twenty-fiTe  percent  of  the 
patronage  capital  or  margins  received  by  the 
cooperative  in  the  prior  calendar  year.  The 
equities  and  margins  of  the  cooperative 
represent  25.3%  of  the  total  assets  at  balance 
sheet  date.  Capital  credit  retirements  in  the 
amount  of  $20,285  were  paid  in  19X4, 

7.  OTHER  EQUITIES: 

At  December  31, 19X4  and  18X3.  other 
equities  consisted  of: 


Reared  capital  credits— Gam .. 
Donated  ctfxM    


10X4 


$36,100 
17.457 


tOX3 


$94M0 
OtO 
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19X4 


53.647 


19X3 


35.900 


a  MORTGAGE  NOTES— REA: 

LAng-tenn  debt  is  represented  by  mortgage 
notes  payable  to  the  United  States  of 
America.  Following  is  a  summary  of 
outstanding  long-term  debt  as  of  December 
31. 19X4  and  19X3: 


19X4 

19X3 

2  pwcam  nam  dw  Mar.  31. 
1994 ....    __.., 

$1,057,155 

2.485.927 

1,851.033 
(145.000) 

SI  096  700 

2  panam  noiM  dus  D«c  31. 

1996 _ „.. 

2  502  370 

5  pwcwii  mm  dw  Bac  3i. 
1996 _ 

1.935.315 
(140.000) 

ToUl 

5.249.115 

5.396.385 

Unadvanced  loan  funds  of  $285,600  are 
available  to  the  cooperative  on  loan 
commitments  from  REA. 

Principal  and  interest  installments  on  the 
above  notes  are  due  quarterly  in  equal 
amounts  of  $99,eoa  As  of  December  31. 19X4, 
annual  maturities  of  long-term  debt 
outstanding  for  the  next  five  years  are  as 
follows: 

19X5 $145,000 

t9X6 150,000 

19X7 151,500 

19X8 154.000 

19X9 „-. 155,000 


Advance  payments  of  $252,300  may  be 
applied  to  the  installments. 

9.  PENSION  PLAN: 

Substantially  all  of  the  employees  of  the 
Cooperative  are  covered  by  the  ABC 
Retirement  and  Security  Program.  The  total 
pension  expense  for  19X4  was  $22,400  and 
19X3  was  $2a400,  including  $8,680  and  $8,630 
respectively  of  past  service  costs  being 
amortized  over  10  years.  These  past  service 
costs  will  be  fully  amortized  in  19X9.  The 
amount  of  accrued  pension  expense  for  the 
year  is  funded  by  the  Cooperative  in 
quarterly  annual  contributions  to  the  pension 
plan. 

A  comparison  of  accumulated  plan  benefits 
and  plan  net  assets  as  of  December  31. 19X4 
and  19X3  is  presented  below: 


[In  thousands  <A  dollars] 

19X4 

19X3 

Achial  present  value  o«  accumulated 
plan  benefits: 
Vested 

S2.563 
1,396 

S2.289 

1  055 

Nonnested 

Total 

3.961 

3.344 

Estimaled  net  assets  available  tor 
baneHts 

5,731 

5317 

The  assumed  rate  of  return  used  in 
determining  the  actual  present  value  of 
accumulated  plan  benefit  was  7Vi  of  in  19X4 
and  19X3. 


la  DEFERRED  CREDITS: 

'  Following  is  a  summary  of  the  amounts 
recorded  as  deferred  credits  as  of  December 
31. 19X4  and  19X3: 


19X4 

19X3 

S6.694 
5.210 

$3,065 
7500 

Inventory  adjuMmant 

Total 

11,904 

10  565 

11.  LITIGATION: 

The  cooperative  is  defendant  in  an  action 
in  which  the  plaintiff  claims  damages  totaling 
$200,000  for  personal  injuries  sustained.  The 
action  has  been  dismissed  by  the  District 
Court,  but  is  on  appeal  before  the  State 
Supreme  Court.  Counsel  is  of  the  opinion  that 
no  liability  «vill  be  incurred  by  the 
cooperative  as  a  result  of  this  action. 

12.  COMMITMENTS: 

Under  its  wholesale  power  agreement,  the 
cooperative  is  committed  to  purchase  its 
electric  power  and  energy  requirements  from 
Central  Power  Cooperative,  Inc.  until 
December  31, 1990.  The  rates  paid  for  such 
purchases  are  subject  to  review  annually. 

Appenilix  B — Sample  Audit  for  Class  A  or  B 
Conunerdal  Telephone  Companies 

This  sample  audit  report  is  intended  as  a 
guide.  Audits  will  vary  in  each  case,  and 
while  it  is  recommended  that  the  format  be 
followed,  each  audit  report  should  be 
prepared  to  adequately  cover  the 
circumstances. 

This  short-form  audit  report  has  been 
prepared  to  illustrate  the  type  of  audit  report 
and  financial  statements  considered 
appropriate  for  commercial  telephone 
companies  financed  by  REA.  Terminology 
relating  to  cooperative  telephone  companies 
is  illustrated  in  Appendix  A. 

Certified  Public  Accountants, 
1600  Main  Street, 
City.  State  24105. 

March  2.  19X5. 

Accountants'  Report 

The  Board  of  Directors,  Center  Telephone 
Company: 

We  have  examined  the  balance  sheets  of 
the  Center  Telephone  Company  as  of 
December  31, 19X4  and  19X3,  and  the  related 
statements  of  income  and  retained  earnings, 
and  changes  in  financial  position  for  the 
years  then  ended.  Our  examinations  were 
made  in  accordance  with  generally  accepted 
auditing  standards,  and,  accordingly, 
included  such  tests  of  the  accounting  records 
and  such  other  auditing  procedures  as  we 
considered  necessary  in  the  circumstances. 

In  our  opinion,  the  financial  statements 
referred  to  above  present  fairly  the  financial 
position  of  the  Center  Telephone  Company  as 
of  December  31, 19X4  and  19X3,  and  the 
results  of  its  operations'and  the  changes  in 
financial  position  for  the  years  then  ended,  in 
conformity  with  generally  accepted 
accounting  principles  applied  on  a  consistent 
basis. 


Center  Telephone  Company— Balance 
Sheets— December  31, 19X4  and  19X3 

(Assets  (Notes  l  and  2)1 


19X4 

19X3 

Property,  plant  and  equipment: 
(Note  3): 

$7,401,300 
67,626 

176.380 

$6  650  553 

199  092 

(Note  4) 

176  380 

Subtotal 

7.645.306 

7  026  025 

Less:    Accumulated    provi- 
sion lor  depreaabon 

1.780.587 

1.504.255 

5.884.719 

5.521.770 

Miscellaneous  physical  proper- 
ty: (Note  5) 
Net  CATV  plant 

413.511 

407  066 

Net  deragulaled  customer.... 

103.618 

0 

Subtotal 

6.401.848 

5  928  856 

Current  assets: 

Castv— Constjuctioo  funds . ... 

21.000 

128.300 

2.500 

139.642 

103.713 

1.357 

18.000 
140  063 

Notes  receivable 

3000 

Due  from  customers  and 
agents  (less  reserve  ol 
$11,597     in     19X4     w<d 
$1,490  in  19X3) 

122  623 

Malenals  and  suppke*  (at 

73  964 

10  131 

Subtotal 

396.512 

367  801 

Prepaid  expenses  and  deferred 
charges 
Prepayments  (Note  6) 

49.185 
40.000 

62201 

(Note  7) 

45  OCX) 

Subtotal 

89.185 

107  201 

Total 

6.887.545 

6403  858 

The  accompanying  notes  are  an  integral  part  of  these 
statemertts 


Center  Telephone  Co.— Balance  Sheets- 
December.  31,  19X4  AND  19X3 

[Equities  and  Natjikties] 


19X4 

19X3 

Capital     stodt     and     retained 
earnings: 

Capital  slocK— common: 
$10     par     value-300.000 
shares           authonzad. 
102,600,aharas  outstand- 
ing 19X4  and  19X3 

$1,026,000 
582.146 

$1  026  000 

Retained  eanwigs  (note  8) 

405.626 

Total  ..    . 

1.608.146 

1.431.626 

• 

Long-term  debt  REA  mortgage 
notes  (note  8) 

4.592.658 

4  128  106 

Current  liabilities: 
Current  portion  o«  long-term 

debt  (note  8) _ 

Nom  payabia 

Accounts  payable 

146.646 
61,600 

123.689 
11,878 

2.137 
242.076 

2.500 
6,000 

145.996 

70.400 

290.484 

4940 

Customers  dspoeils 

Advance    billings    and    pay- 
ments   

2.243 
224.566 

2.000 
7.079 

Accrued  taxes 

Accrued  pension  costs  (note 

9) 

Other  currant  KabiWm 

Total 

506.526 

747.710 

Deferred  credits: 

credit  (note  11) 

53,078 

61.377 
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Center  Telephone  Co.— Balance  Sheets- 
December.  31, 19X4  AND  19X3— Continued 


[Equities  and 

iaMitiesl 

19X4 

19X3 

37,137 

35.030 

Total 

90.215 

96,416 

Grand  total 

6.867.545 

6.403,856 

The  acoompanying  notes  are  an  integral  part  of  ttiese 
statements. 


Center  Telephone  Co.— Statements  of  In- 
come AND  Retained  Earnings  for  the 
Years  Ended  December  31 


Operating  Revenues: 

Local  Service 

Access  Charges 

To*  Seorioe 

MisceHafieous 

Less:    Uncollectible    Reve- 
nues.,  


Tot^.. 


Operating  Expenses: 

Maintenance 

Traffic.. 

Commadcia) 

General  Office  Salaries  and 

Expenses 

Ottwr  Operating  Expenses... 

Depredation  (Note  3) 

Amortizaiion 

Investment  Credits— Net 

Pnrmnn       for       Deferred 

Income  Tax  (Note  10) 

Federal  and  State  Inooma 
Taxes— Operating      (Itotes 

10  6  II) 

Ottier  Operating  Taxes 


Total.. 


Operating  Irnxxne: 
Oilier     Income    and     Ex- 
penses: 

Income  from  Ii4iscellane- 
ous  Ptiysical  Proper- 
ty—Net (Note  5) 


Income   Availatile   tor   Rxed 
Cfwrges 


Fixed  Ctiarges: 
Interest    on    Long-Term 

Debt 

Interast  Charged  to  Con- 
struction—CredM. 


Total 

Net  Income  for  Period .. 


19X4 


$636,822 
125.042 
697.300 
144,435 

(24.000) 


1. 979.599 


339.639 

257.853 

78.965 

153.899 
98.027 

332.044 

17.638 

6.201 

31.566 


159.845 
225.013 


1.700.890 


278.709 


19.902 


296.611 


68.432 
(2.251) 


86.161 


Retained  Earnings— January 

1.  19X3  and  19X2 

Ondends  Dedaiad 

Retained  Earnings— Decem- 
ber 31.  19X4  and  19X3 


Earnings      Per      Share      of 
Comman  Slock- Average.... 


212.430 


405.626 
(35.910) 

582.146 


2.07 


19X3 


$882,206 

0 

755.073 

147.100 

(24.500) 


1.759.878 


284.226 

206.427 

7ai49 

142.750 
60.291 

309.564 

13.144 

1,640 

29.468 


170.687 
204.230 


1.492,576 


267.302 


10.593 


277.«95 


65.854 
(1.516) 


64.338 


193.557 


235.153 
(23.064) 

405.626 


1.89 


The  aocompanying  notes 
statements. 


are  an  integral  pan  of  Iheae 


Center  Telephone  Co.— Statements  of 
Changes  in  Financial  Position  for  the 
Years  Ended  Dece»«er  31 


Funds  Were  Provided  by: 

Net  Income  Before  Depre- 
ciation (19X4- S367.044 
and  1 9X3 -$326.342) 

Advances  from  REA 

Decrease  (Increase)  In  In- 
vestments 

Materials  Returned  to 
Slock 


Total.. 


Funds  Were  Used  for 

TelepfKine  Plant  Additions 
and  Heplaeements 

kliscellaneous  PhysKal 
Property  Additions  and 
Replacementa 

Payrrients  and  Reclassifica- 
tion of  Long-Term  Debt 
Due  Within  One  Year 

Plant  Removal  Costs 

Increase  (Decrease)  in  De- 
ferred Charges 

Decrease  (Increase)  in  De- 
ferred Credits 

Dividends  on  Common 
Stock 

Increase  (Decrease)  ki 
Working  C^apttal 


Total.. 


Analysis    of    Increase    (De- 
crease) in  Woriung  Capital: 
increase  (Decrease)  in  Cur- 
rent Asset: 
Clash— Construction 

Funds 

Cash— General  Funds 

Notes  Receivable 

Due  from  Customers  and 

Agents 

Materials  and  Supplies 

Other  Current  Assets 


19X4 


Total- 


Increase  (Decrease)  in  Cur- 
rent Liabilities: 
Current  Portion  of  Long- 
Term  Debt 

Notes  Payal)le 

Accounts  Payable 

Customer  Deposits 

Advar>ce     Billings     and 

Payments  

Accrued  Taxes 

Aocrued  Pension  Coats .... 
Other  Current  Liabilities.... 


Total.. 


Increase  (Decrease)  in  Work- 
ing Capital 


$579,474 
505.849 

99.576 

50.000 


$1,234,898 


759,100 

105.159 

146.649 
20,000 

(18.016) 

6,201 

35.910 

179,895 


1,234,898 


3.000 

(11.783) 

(500) 

17.019 
29.749 
(6.774) 


28.711 


648 

(8.800) 

(166.795) 

6.938 

(106) 

17.510 

500 

(1.079) 


(151.184) 


179.895 


19X3 


$519,899 
31.340 

(78.965) 

54.007 


$526,281 


585.097 


145.996 
18,437 

36.464 

(1,640) 

23.084 

(281,159) 


526,261 


(16.406) 

4.686 

(781) 

26.589 
(13,707) 
46.477 


44.856 


104 

(4.036) 

278.727 

(2.325) 

(228) 

37.742 

1.077 

14,954 


326.015 


(281.159) 


The  accompanying  notes  are  an  integral  part  of  Vieaa 

tts'.aments. 


Center  Telephone  Company 

Notes  to  Financial  Statements;  December  31. 
19X4  and  December  31,  19X3 

1.  Summary  of  Significant  Accounting 
Policies: 

Include  a  brief  description  of  the  reporting 
entity's  significant  accounting  policies  in 
accordance  with  Accounting  Principles  Board 
Opinion  No.  22, 

Disclosure  of  Accounting  Policies 

Disclosure  of  accounting  policies  should 
identify  and  describe  the  accounting 


principles  followed  by  the  borrower  and  the 
methods  of  applying  those  principles  that 
materially  affect  the  determination  of 
Rnancial  position,  changes  in  financial 
position  and  results  of  operations. 

Disclosures  of  accounting  policies  do  not 
have  to  be  duplicated  in  this  section  if 
presented  elsewhere  as  an  integral  part  of  the 
financial  statements. 

2.  Assets  Pledged: 

Substantially  all  assets  are  pledged  as 
security  for  the  long-term  debt  to  REA. 

3.  Investment  in  Telephone  Plant: 
Telephone  plant  in  service  and  under 

construction  is  stated  at  cost.  Listed  below 
are  the  major  classes  of  the  telephone  plant 
as  of  December  31, 19X4  and  19X3: 


19X4 

19X3 

Organization...... 

land _ _ 

BuMings _ - 

$4,507 

56.070 

560.200 

^570J64 
500,796 
230.196 
200.946 

2.406.695 
57.045 

611.960 

$4,507 

S6.070 

495.760 

2.133.Sei 

Toi  and  Subecribar  Carriers 

Station  Apparatus „ 

Station  Connections 

390.920 
197  J50 
153A78 

Poles.  Cables  and  Wire 

2.06Z7aO 

Furniture  and  OfSeo  Equipment... 
Telephone   Plant  In   Service— 

(.|n(ia$tifi<><1 

45,168 
900.252 

Telephone  Plant  in  Service 

$7,401,300 

$6,650,563 

The  company  provides  for  depreciation  on 
a  straight-line  basis  at  annual  rates  which 
will  amortize  the  depreciable  property  over 
its  estimated  useful  life.  Such  provision  as  a 
percentage  of  the  average  balance  of 
telephone  plant  in  service  was  7.2  percent  in 
19X4  and  7.1  percent  in  19X3.  Individual  plant 
depreciation  rates  are  as  follows: 


BuMtngs 

Central  Office  Equ^iiTienl 

Toll  and  Subscriber  Carriers — 

Station  Apparatus 

Statxxi  Connectiona 

Outside  Plant- Aerial  and  Builsd  Cable 

Outside  Plant— Pole  Lines  and  Aerial  Wire 

Office  Fumllure 

Vehicles 

Work  Equipment 


Percent 


4 

4 

10 

13.3 

5 

4-5 

25 

10 

cs 

16 


4.  Telephone  Plant  Acquisition  Adjustment: 
This  adjustment  represents  the  difference 

between  the  amount  paid  for  the  telephone 
plant  plus  associated  expenses  and  the 
original  cost  of  the  plant  less  the  associated 
depreciation.  The  company  is  amortizing  the 
adjustment  over  a  19V4  year  period  in 
accordance  with  the  Public  Utility 
Commission.  Annual  amortization  amounts  to 
$9,000. 

5.  Miscellaneous  Physical  Property: 


19X4 

19X3 

CATV  Plant  In  Service 

$430,440 
9.051 

$420,940 

CATV  Plwil  Under  Coritlruclion 

6,500 

Tol^  CAVi  PlanI         

499.491 
CS.980 

427.440 

Less  AcoumuMad  DaprwMHon  . 

20.354 

IMI  OTV  PI** 

413,511 

407.066 

BEST  COPY  AVAIUBLE 
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CATV  plant  in  service  aai  under 
construction  is  stated  at  cost  The  cwnpany 
provides  bir  depreciation  on  a  ttTWght-line 
basis  at  annual  rates  which  will  amortize  the 
depreciable  property  over  its  estimated 
useful  life. 


19X4 

18)0 

DMgiMM    Cusaomw    Pran- 
lor  DmracMon 

$108,680 

e.on 

0 
0 

ToW - „„ „ „....^    . 

$103,618 

0 

DefBgwtaitnd  ciwtaaer  prwniaeB  equipment 
was  reclassified  a>  misceUuMoiis  physical 
property  as  of  January  1. 1963.  Deregulated 
CFE  it  stated  at  cost.  The  company  provides 
for  depreoatien  an  a  ttraight  line  bmis  at  an 
annual  rate  of  depreciation  which  will 
amortize  the  coal  of  tha  aquipownt  over  its 
estimated  uaeAJ  Me. 

Following  is  a  sanimary  of  net  income  from 
misceUaneoua  physical  property  fnr  the  year 
ending  December  31. 19X4: 


OwaguMad 

CATV 

CPE 

Tow 

Inconia  hufn 
OperaSons 

$32,425 

taa34 

S8.151 
2.840 

$41,576 
21,674 

ToW- 

lasei 

«.»11 

1^802 

Income  tax  expanse  totaled  $3,556,  of 
which  SXJKS  was  appiieable  to  CATV 
operatioaa  and  $B73  waa  apflicable  to  CPE 
sales  and  leasing  activitiea. 

6.  Prepaid  Expenses: 

Fottowing  is  a  summary  of  the  amounts 
recorded  a«  prepaid  items  as  of  December  31, 
19X4  and  19X3: 


18X4 

18X3 

"•t^^  "Titimt 

$10,000 

3.000 

96,165 

82A00O 

SJBOO 

98701 

Pi»>aii1  inamno* _ 

PriSmrt  R— L „...„ 

ToW 

4»,ta6 

•e.201 

7.  Deferred  Charges: 

The  haianre  cenaiats  of  the  unamortized 
portion  of  the  unprovided  ior  loss  in  service 
value  of  plant  relirad 


- 

^  OrigiW 
of  MKOfnO 

19X4 

1»X3 

AeMPlwl 

1/1/X2 

ssaoo 

$40,000 

$45,000 

The  Public  Utilities  Commission  granted 
the  company  permission  to  amortize  this  loss 
over  a  ten  year  period  net  of  income  tax 
savings  of  $10,542. 

%.  Mortgage  Notes: 

Long-tem  deb4  is  represented  by  mortgage 
notes  payable  to  the  United  States  of 
America.  Following  is  a  summary  of 
outstanding  long-term  debt: 


18X4 

t8X3 

5%  NoiM  Dm  DacMter  31. 

1980 - 

$4,739,904 
146.646 

$4,274,104 
145  996 

ToW....- _ 

4.592,656 

4,126.106 

As  of  December  31,  lHC4,  there  were  no 
unadvanced  loan  funds. 

Principal  and  interest  installments  on  the 
above  notes  are  due  quarterly  in  equal 
amounts  of  $63,200.  The  maturities  of  long- 
term  debt  for  each  of  the  five  years 
succeeding  the  balance  sheet  date  is  as 
follows: 

1995 „ $146,649 

1996- .$153,839 

1997 - -«*155,743 

1998 „ J143,600 

199». - „ 4139,976 

The  long-term  debt  agraemants  cootain 
restrictions  on  tha  payment  of  dividends  or 
redemption  of  capital  stock.  The  terms  of  the 
Mortgage  Agreement  require  the  maintenance 
of  deHned  amounts  of  members'  equity  and 
working  capital  after  payment  of  dividends. 
Under  these  provisions  approximately 
$293,688  of  retained  earnings  was  available 
for  payment  of  dividenda  at  December  31. 
19X4. 

9.  Pension  Plan: 

The  Corporation  has  a  d^ned  pension 
plan  in  effect  for  all  emplogrees.  AU  accrued 
pension  costs  are  funded  trough 
participation  in  a  retirement  program  «vith  the 
ZYX  Raserve  Insarance  Company.  The  fund 
covers  all  vested  boneflts  uadar  the  plan.  The 
expense  for  the  srear  ended  19X4  was  $12,000 
as  compared  to  $11,500  for  19X3.  The 
actuarial  present  value  of  accamiilated 
benefits  and  the  nat  assets  available  for 
those  benefits  are  as  foHows: 


(In  ihauaanda  a<  doSwa) 

19K4 

18X3 

ActNMl  Present  Valua  o(  Ac- 
cumMW  Ptan  BwwMk 

Nonvested „ 

81  .M> 

830 

2.270 

3.4S6 

S1.M0 
675 

Total 

2.065 
3J00 

Net  >mm  AvaiiMa  ior  Bena- 
«»._. ..„ 

Tbe  assumed  rate  of  return  used  in 
determining  the  actuarial  present  value  of 
accumulated  plan  benefits  was  6  percent  for 
both  19X4  and  19X3.  A  plan  amendment 
effective  July  1. 18X3,  refunded 
approximately  $1,000  to  current  employees 
representing  their  contributions  to  the  plan. 
The  refund  had  no  effect  on  the  employees' 
pension  benefits  and  did  not  materially  affect 
the  actuarial  present  value  of  vested 
accumulated  plan  benefits.  Beginning  in  19X5, 
this  amemhnent  is  expected  to  increase 
annual  pension  costs  by  approximately  $300. 

10.  Income  Taxes  and  Deferred  income 
Taxes: 

The  company  uses  a  different  method  of 
depreciation  on  plant  additions  for  income 
tax  purposes.  As  provided  by  tha  Ecoaomic 
Recovery  Act  of  1981.  the  company  has 
elected  to  use  the  Accelerated  Cost  Recovery 
System  (ACRS)  method  of  depreciation  for 


plant  additiooa  after  19aa  In  addition  to  the 
different  depreciation  practices  for  book  and 
tax  purposes,  the  company  does  not 
capitalize  extraordinary  maintenance  and 
retirements  and  cost  of  removal  charges  for 
tax  purposes.  Provision  is  madain  the 
statements  of  income  and  retained  aHnings 
for  the  taxes  deferred  as  a  result  of  the  above 
timing  differencas.  The  differences  between 
accounting  for  book  and  tax  purposes 
pertaining  to  income  taxes  and  investment 
tax  credits  are  accounted  for  using  the 
normalization  method  of  accounting,  as  is 
required  for  property  placed  in  service  after 
Dacembcr  31.  I960,  under  the  Economic 
Racevary  Tax  Act  of  1961. 

11.  Investment  Tax  Credits: 

Tlie  company  follows  the  practice  of 
recording  investment  tax  credit  as  a  deferred 
income,  to  be  amortized  over  the  life  of  the 
assets  providing  the  credit  as  required  by  the 
Public  Service  Commission.  Accordingly, 
Federal  income  tax  expense  at  December  31. 
19X4  was  reduced  $7,400  by  the  investment 
tax  credit  amoriization. 

12.  Commitments: 

The  company  has  executed  contracts  for 
construction  programs  for  approximately 
$225,000  at  December  31. 19X4.  The  amount 
unpaid  against  thsa  coramitments  at 
December  31. 19X4  is  $18SUXXX 

Appendix  C — Sample  Maaageaiant 
Letter  (Electrk  or  Telephone) 

REA  requires  that  CPAs  auditing  REA 
borrowers  provide  a  management  letter  in 
accordance  with  S  1789.32. 

REA  require*  that  this  letter  bear  the  same 
date  as  the  accountant's  report  and  be 
addressed  to  the  board  of  directors.  Tha  CPA 
is  required  to  sign  both  the  management 
letter  and  tha  accountaat's  report. 

Certified  Pubhc  Accountants 
1600  Main  Street 
City,  State  24105 
March  2, 19X5. 

Board  of  Directors 

We  have  examined  the  financial 
statements  of  (company)  for  the  years  ended 
December  31, 19X4  and  19X3.  and  have 
issued  our  report  thereon  dated  March  2, 
19XS.  As  part  of  our  examination,  we  made  a 
Study  and  evaluation  of  the  company's 
system  of  internal  accounting  control  to  the 
extent  we  considered  necessary  to  evaluate 
the  system  as  reqtnred  by  generally  accepted 
auditing  standards  and  specific  REA  audit 
requirements  as  set  out  in  7  CFR  Part  1789 — 
REA  Policy  on  Audits  of  Electric  and 
Telephone  Borrowers.  The  purposes  of  our 
study  and  evaluation  were  to  determine  the 
nature,  timing  and  extent  of  the  auditing 
procedures  necessary  for  expressing  an 
opinion  on  the  company's  financial 
statements.  Our  study  was  more  limited  than 
would  be  necessary  to  axpreaa  an  opinion  on 
the  system  of  internal  accounting  control 
taken  as  a  whole. 

The  management  of  (company)  is 
responsible  for  establishing  and  maintaining 
a  system  of  internal  accounting  control.  In 
fulfilling  this  responsibility,  estimates  and 
judgments  by  management  are  required  to 
assess  the  expected  benefits  and  related 
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costs  of  control  procedures.  The  objectives  of 
a  system  are  to  provide  management  with 
reasonable,  but  not  absolute,  assurance  that 
assets  are  safeguarded  against  loss  from 
unauthorized  use  or  disposition,  and  that 
transactions  are  executed  in  accordance  with 
management's  authorization  and  recorded 
properly  to  permit  the  preparation  of 
financial  statements  in  accordance  with 
generally  accepted  accounting  principles. 

Because  of  inherent  limitations  in  any 
system  of  internal  accounting  control,  errors 
ur  irregularities  may  nevertheless  occur  and 
not  be  detected.  Also,  projection  of  any 
evaluation  of  the  system  to  future  periods  is 
subject  to  the  risk  that  procedures  may 
become  inadequate  because  of  changes  in 
conditions  or  that  the  degree  of  compliance 
with  the  procedures  may  deteriorate. 

Our  study  and  evaluation  made  for  the 
limited  purposes  described  in  the  flrst 
paragraph  would  not  necessarily  disclose  all 
material  weaknesses  in  the  system. 
Accordingly,  we  do  not  express  an  opinion  on 
the  system  of  internal  accounting  control  of 
(company)  taken  as  a  whole.  However,  our 
study  and  evaluation  disclosed  no  condition 
that  we  believed  to  be  a  material  weakness. 

Our  comments  on  speciflc  financial  and 
accounting  matters  as  required  by  REA  and 
other  comments  and  recommendations 
developed  during  our  examination,  which  do 
not  represent  material  internal  control 
weaknesses,  are  detailed  below. 

Note.^In  instances  where  the  study  and 
evaluation  of  internal  control  discloses 
material  weaknesses  (as  defined  in 
Statement  on  Auditing  Standards  No.  20, 
Required  Communication  of  Material 


Weaknesses  in  Internal  Accounting  Control, 
the  last  sentence  of  the  fourth  paragraph  and 
the  fifth  paragraph  should  be  modified  as 
follows: 

However,  our  study  and  evaluation 
disclosed  conditions  that  we  believe  result  in 
more  than  a  relatively  low  risk  that  errors  or 
irregularities  in  amounts  that  would  be 
material  in  relation  to  the  fmancial 
statements  of  (company)  may  occur  and  not 
be  detected  within  a  timely  period.  These 
conditions  were  considered  in  determining 
the  nature,  timing  and  extent  of  the  audit 
tests  to  be  applied  in  our  examination  of  the 
19X4  financial  statements,  and  this  report 
does  not  affect  our  report  on  these  financial 
statements  dated  March  2, 19X5. 

These  material  weaknesses  as  well  as 
comments  on  specific  fmancial  and 
accounting  matters  as  required  by  REA  and 
other  comments  and  recommendations 
developed  during  our  examination,  which  do 
not  represent  material  weaknesses,  are 
detailed  below: 

Conunents 

Statement  that  examination  procedures 
specified  in  Part  1789  have  been 
performed 

Statement  as  to  whether  any  special  report, 
summary  of  recommendations  or  similar 
communications,  was  furnished  to  the 
borrower  management  during  the  course 
of  the  audit  or  during  interim  audit  work 

Material  Weaknesses  in  Internal  Accounting 
Control  (if  applicable) 

Weaknesses  in  Internal  Accounting  Control 
not  considered  Material 


Required  Comments  on  Specific  Financial 
and  Accounting  Matters  (as  detailed  in 
S  1789.32) 

Internal  Control  (additional  information 
required  by  REA) 

Accounting  and  Records 

Material  Control 

Compliance  with  REA  Mortgage 

Reports  to  REA 

Service  Contracts 

Deposits 

Income  Tax  Status 

Related  Party  Transactions 

Acquisitions  or  Sales  of  Property 

Depreciation  Rates 

Insurance  Certification 
Other  Comments  and  Recommendations 

This  letter  supplements  the  information 
included  in  the  financial  statements  and 
notes.  It  is  intended  solely  for  the  use  of 
management,  the  Rural  Electrification 
Administration,  and  supplemental  lenders 
and  should  not  be  used  for  any  other  purpose. 

In  accordance  with  the  terms  of  our 
engagement,  we  are  enclosing  copies  of  the 
report  and  management  letter  for  each 
member  of  the  Board,  the  Manager,  and  other 
required  distribution.  Two  copies  of  the 
report  and  management  letter  should  be 
transmitted  to  the  REA  and  one  copy 
transmitted  to  supplemental  lenders,  where 
applicable. 

Certified  Public  Accountants 

Dated:  December  20,  1986. 
Harold  V.  Hunter, 
Administrator. 
[FR  Doc.  86-840  Filed  l-17-fl6;  8:45  am] 
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January  21,  1986 


Part  III 

Department  of 
{Health  and  Hitman 
^ervices 

Office  of  the  Secretary 

] 

^  CFR  Part  92 

Nondiscrimination  Requiremaata 
(Including  on  the  Baele  of  Sex  or 
Religion)  Applicable  to  Block  Grants  and 
Standard  Nondiscrimination  Proceduree 
AppHcaMe  to  Certain  Other  Programs; 
Proposed  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

45CFRPart92 

NofNliscrlfnination  Requirements 
(Including  on  ttw  Basis  of  Sex  or 
Religion)  Applicable  to  Blocic  Grants 
and  Standard  Nondiscrimination 
Procedures  Applicable  to  Certain 
Ottter  Programs 

agency:  Office  of  the  Secretary, 

Department  of  Health  and  Human 

Services. 

actkm:  Proposed  rule. 

summary:  This  notice  of  proposed 
rulemaking  proposes  a  rule  to  implement 
the  nondiscrimination  requirements 
(including  new  requirements  pertaining 
to  nondiscrimination  on  the  basis  of  sex 
or  religion)  applicable  to  block  grants 
authorized  by  the  Omnibus  Budget 
Reconcihation  Act  of  1981  (OBRA),  Pub. 
L  97-35.  This  rule  encompasses:  (1) 
Requirements  under  civil  rights  statutes 
in  effect  prior  to  OBRA  concerning 
nondiscrimination  on  the  basis  of  race, 
color,  national  origin,  sex  (in  education 
programs),  handicap,  and  age — 
applicable  to  all  seven  HHS  block 
grants;  (2)  new  requirements  concerning 
nondiscrimination  on  the  basis  of  sex — 
applicable  to  all  block  grants,  except  the 
Social  Services  Block  Grant;  (3)  new 
requirements  concerning 
nondiscrimination  on  the  basis  of 
religion — applicable  to  the  four  block 
grants  administered  by  the  Public 
Health  Service;  and  (4)  standard 
procedural  requirements  concerning 
nondiscrimination  in  programs  and 
activities  receiving  Federal  Hnancial 
assistance — apphcable  to  certain  other 
programs. 

date:  Comments  on  these  proposed 
rules  should  be  submitted  by  March  24, 
1986. 

ADDHESS:  Office  of  the  Director,  Office 
for  Civil  Rights,  Department  of  Health 
and  Human  Services,  330  Independence 
Avenue  SW..  Room  5514,  Washington, 
DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marcella  Haynes  (202-24S-6671)  or 
Henry  C.  Tribble  (202-472^256).  Office 
for  Civil  Rights,  Department  of  Health 
and  Human  Services,  330  Independence 
Avenue  SW.,  Washington.  DC  20201 
(TTY  No.  202^72-2916). 
SUPPLEMENTARY  INFORMATION:  The 
Omnibus  Budget  Reconciliation  Act  of 
1981  [the  Act]  established  seven  block 
grant  programs  to  be  administered  by 
the  Secretary  of  Health  and  Human 
Services:  Preventive  Health  and  Health 
Services  Block  Grant,  Alcohol  and  Drug 
Abuse  and  Mental  Health  Services 


Block  Grant,  Primary  Care  Block  Grant, 
Maternal  and  Child  Health  Services 
Block  Grant,  Community  Services  Block 
Grant,  Low  Income  Home  Energy 
Assistance  Block  Grant,  and  the  Social 
Services  Block  Grant.  The 
authorizations  for  six  of  these  seven 
block  grants,  all  but  the  Social  Services 
Block  Grant,  include  specific 
nondiscrimination  provisions.  All  of 
these  nondiscrimination  provisions  are 
somewhat  different  from  the 
nondiscrimination  requirements 
previously  applicable  to  Federal 
grantees.  These  proposed  rules 
implement  the  nondiscrimination 
requirements  applicable  to  the  seven 
block  grants. 

The  Department  has  experienced 
some  delay  in  the  preparation  of  these 
proposed  rules.  The  delay  resulted,  first, 
from  the  need  to  await  a  May  1982 
decision  by  the  Supreme  Court  in  North 
Haven  Board  of  Education  v.  Bell,  a 
precedent-setting  case  affecting  the 
interpretation  of  the  block  grant 
nondiscrimination  provisions  in 
connection  with  employment  practices. 
Further  delays  were  encountered  in 
completing  interagency  coordination 
requirements,  begun  in  February  1983, 
under  Executive  Orders.  These  delays, 
however,  have  not  adversely  affected 
the  Department's  implementation  of  the 
block  grant  nondiscrimination 
provisions.  The  Department  has  received 
and  handled  discrimination  complaints 
pertaining  to  block  grant  programs  in 
accordance  with  existing  procedures 
and  express  statutory  authorities. 

Continuation  of  Existing 
NondiBcrimination  Requirements 

Section  92.3  of  these  proposed  rules 
makes  clear  that  nondiscrimination 
requirements  which  existed  prior  to  the 
enactment  of  the  Act  continue  to  apply 
to  the  block  grants.  These  are:  title  VI  of 
the  Civil  Rights  Act  of  1964  (prohibits 
discrimination  on  the  basis  of  race, 
color,  or  national  origin);  title  IX  of  the 
Education  Amendments  of  1972 
(prohibits  discrimination  on  the  basis  of 
sex  in  education  programs);  section  504 
of  the  Rehabilitation  Act  of  1973 
(prohibits  discrimination  on  the  basis  of 
handicap);  and  the  Age  Discrimination 
Act  of  1975  (prohibits  discrimination  on 
the  basis  of  age). 

Several  of  the  nondiscrimination 
provisions  contained  in  the  Act  (those 
applicable  to  the  Preventive  Health  and 
Health  Services,  Alcohol  and  Drug 
Abuse  and  Mental  Health  Services, 
Primary  Care,  and  Maternal  and  Child 
Health  Services  Block  Grants) 
specifically  reference  these  statutues. 
Two  nondiscrimination  provisions 
contained  in  the  Act  (those  applicable  to 
the  Community  Services  and  Low 


Income  Home  Energy  Assistance  Block 
Grants)  do  not  specifically  reference 
these  statutes  but  describe  the 
nondiscrimination  requirement  in  terms 
very  similar  to  the  language  contained  in 
these  statutes.  The  Social  Services  Block 
Grant  Act  included  no  specific 
nondiscrimination  provisions. 

By  the  term  of  the  civil  rights  statutes 
in  effect  prior  to  OBRA,  all  of  them 
continue  to  apply  to  all  seven  block 
grants. 

Referral  to  the  Chief  Executive  Officer 

Section  92.4  implements  the  statutory 
provision  for  referral  of  block  grant 
related  compliance  actions  to  the  chief 
executives  of  the  states  to  give  them  up 
to  sixty  days  to  obtain  voluntary 
compliance.  M  the  chief  executive  does 
not  obtain  such  compliance  within  this 
period,  the  Department  will  proceed  to 
effect  compliance.  Although  this 
procedure  is  not  required  for  the  Social 
Services  Block  Grant,  in  order  to 
provide  consistency  among  the  block 
grants,  the  proposed  rule,  as  a  matter  of 
agency  discretion,  includes  the  Social 
Services  Block  Grant  in  the  referral 
process. 

Assurances  of  Compliance 

Section  92.5  provides  that  existing 
requirements  that  recipients  sign 
assurances  of  compliance  with 
nondiscrimination  laws  continue  to 
apply  to  the  block  grants.  It  also 
requires  that  such  assurances  must  be 
signed  relative  to  nondiscrimination  on 
the  basis  of  sex  and  religion,  and 
provides  acceptable  and  suggested 
consolidated  assurance  language. 
Consistent  with  present  practice,  an 
assurance  submitted  by  a  recipient  in 
connection  with  a  grant  of  Federal 
financial  assistance  during  one  fiscal 
year  remains  in  effect  during  subsequent 
fiscal  years  when  the  grant  of  Federal 
financial  assistance  is  renewed. 

Nondiscrimination  on  the  basis  of  sex 

Section  92.6(a)  sets  forth  the  statutory 
applicability  of  the  new  prohibition  of 
discrimination  on  the  basis  of  sex. 
Under  the  nondiscrimination  provisions 
contained  in  the  Omnibus  Budget 
Reconciliation  Act,  discrimination  on 
the  basis  of  sex  is  prohibited  in 
connection  with  all  block  grants,  except 
the  Social  Services  Block  Grant. 

Section  92.6  also  estabUshes  a  general 
prohibition  of  discrimination  on  the 
basis  of  sex  and  sets  forth  specific 
applications  of  the  general  prohibition. 
These  provisions  are  modeled  after 
existing  regulatory  requirements 
prohibiting  discrimination  on  the  basis 
of  race,  color,  national  origin,  handicap 
and  age. 
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NondiscriminstuMi  on  the  basis  of 
religion 

Section  92.7(a)  sets  for^  the  statutory 
applicability  of  the  new  prohibition  of 
discrimination  on  the  basis  of  reMgion. 
Under  the  nondiscrimination  provisions 
contained  in  the  Act.  discrimination  on 
the  basis  of  religion  is  prohibited  in 
connection  with  four  of  the  block  grant 
programs:  the  Preventive  Health  and 
Health  Services,  Alcohol,  and  Drug 
Abuse  and  Mental  Health  Services. 
Primary  Care,  and  Maternal  and  Child 
Health  Block  Grants. 

Sectloo  92:7  also  establishes  a  general 
prohibition  of  discrimination  on  the 
basis  of  religion  and  sets  forth  specific 
applications  of  the  general  prohibition. 
Unlike  the  provisions  regarding 
nondiscrimination  on  the  basis  of  sex, 
the  provisions  in  9  92.7(c)  do  not  adopt 
an  "effects  standard"  for 
nondiscrimination  on  the  basis  of 
religion.  Because  the  HHS  regulations 
implementing  title  IX  of  the  Education 
Amendments  of  1972.  45  CFR  Part  86. 
incorporate  an  effects  standard, 
inclusion  of  such  a  standard  in 
connection  with  nondiscrimination  on 
the  basis  of  sex  in  this  regulation  will 
result  in  consistent  interpretation  and 
enforcement  of  all  sex  discrimination 
complaints  under  the  blodc  grant      , 
programs.  However,  the  Department  of 
Justice,  acting  under  Executive  Order 
12250,  determined  diat  there  is  no 
similar  basis  for  providing  an  effects 
standard  with  respect  to 
nondiscrimination  on  the  basis  of 
religion. 

Effect  of  other  statutes 

Section  92.8  provides,  consistent  with 
the  Department's  other 
nondiscrimination  regulations,  that  State 
and  local  laws  may  not  impair  the 
accomplishment  of  the  purposes  of  the 
nondiscrimination  provisions  of  this 
regulation. 

Employment  Discfiininatien 

Section  92.9(a)  reflects  the 
Department's  interpretation  of  the 
statutory  prohibitions  of  discrimioation 
on  the  basis  of  sex  and  religion  to 
include  discrimination  in  employment 
practices.  This  interpretation  is  based 
on  the  Supreme  Court's  recent  decision 
in  North  Haven  Board  of  Education  v. 
Bell.  102  S.a.  1912  (1982).  which  held 
that  broadly-worded  oondiscrimiDation 
statutes  should,  absent  indications  of 
contrary  Congressional  intent,  be 
interpreted  to  cover  employment 
discrimination. 

The  wording  of  the  statutory 
provisions  applicable  to  the  Community 
Services  Block  Grant  and  the  Low 


Income  Home  Energy  Assistana»Block 
Grant  concerning  nondtswiainliM  on 
the  basis  of  race,  color  or  natioaal  origin 
suggests  a  similar  interpretation.  The 
four  health-related  block  grants 
specifically  incorporate  title  VI  of  the 
Civil  Rights  Act.  Section  604  of  that  Act 
provides  that  it  does  not  apply  to 
employment  practices  except  where  a 
primary  objective  of  the  Federal 
financial  assistance  ia  to  provide 
employment  However,  unlike  these  four 
block  grants,  the  Community  Services 
Block  Grant  and  Low  Income  Home 
Energy  Assistance  Block  Grant  do  not 
refereace  tide  VL  Rather,  the  provisions 
for  these  block  grants  concerning 
nondiscrimination  on  the  basis  of  race, 
color  and  national  origin  are  broadly- 
worded  and  indicate  no  Congressional 
intent  to  limit  their  application  in 
connection  with  employment  practices. 
Therefore.  S  92.9(a)  also  reflects  fee 
Department's  conclusion,  following  the 
North  Haven  precedent  that  the 
apparent  Congressional  intent  was  to 
make  these  nondiscrimhiation 
provisions  appUc^la  to  employment 
practices. 

To  avoid  signiticant  administrative 
complications,  section  t2.9(b) 
incorporates  the  substantive  standards 
of  title  VII  of  the  CIvU  Bights  Act  of 
1964.  Title  VII  prohibits,  subject  to 
several  exceptions,  employment 
discrimination  on  the  basis  of  race, 
color,  religion,  sex,  or  natiooal  origin. 
Therefore,  the  standards  that  are 
utilized  to  determine  employment 
discrimination  under  title  VII  will  be  the 
standards  utilized  to  determine  such 
employment  discrimination  by  HHS 
recipients. 

Section  92.9(c)  provides  that 
complaints  of  employment 
discrimination  shall  be  handled  in 
accordance  with  the  provision  of  28  CFR 
Part  42  and  29  CFR  Part  1801.  These  are 
the  regulations  of  Ae  Department  of 
Justice  and  the  Equal  Employment 
Opportunity  Commission,  48  FR  3570 
(January  25, 1983).  establishing 
procedures  for  handling  complaints  of 
employment  discrimination  under  all 
provisions  of  Federal  law  which  prohibit 
discrimination  on  grounds  of  race,  color, 
religion,  sex  or  national  origin  in 
programs  or  activities  receiving  Federal 
financial  assistance.  In  suounary,  these 
regulations  provide  that  complaints 
solely  alleging  employment 
discrimination  against  an  individual 
covered  by  both  title  VII  of  the  Civil 
Rights  Act  and  a  Federal  statute  which 
prohibits  discrimination  in  programs  or 
activities  receiving  Federal  financial 
assistance  will  be  referred  to  the  Equal 
Employment  Opportunity  Commission 
for  handling. 


Incorporation  of  Standard  Civil  RigkU 
ProGMhuM 

To  avoid  imposing  confusing  or 
contradictory  procedures  on  recipients. 
S  92.10  incorporates  for  purposes  of 
nondiscrimination  on  the  basis  ot  sex  or 
religion  existing  Department  civil  rights 
procedures  (except  for  the  procedure  of 
referral  to  chief  executive  officers,  as 
provided  in  {  92.4).  This  incorporation  of 
standard  civil  rights  procedures  includes 
procedural  requirements  relative  to 
cooperation  and  assistance  by  the 
Department  compliance  reporting, 
access  to  sources  rf  iaformation, 
providing  information  and  notice  to 
beneficiaries  and  participants  regarding 
nondiscriminatioa  prohibitions  In 
federally  assisted  programs.  Department 
administrative  procedures  relative  to  the 
investigation  and  resolatioa  of 
complaints  and  cooxpliance  reviews,  and 
Departmental  procedures  for  effecting 
compliance,  hearings,  and  other  matters 
consistent  with  the  Administrative 
Procedure  Act. 

AppUcabilky  ef  Standard  Rules  and 
Procedures  lo  Other  Statutory 
Noodtocruninatiao  Rei|ui(emeats 

In  addition  to  creation  of  the  block 
grant  programs,  the  Omnibus  Budget 
Reconciliation  Act  reauthorized  a 
niunber  of  categorical  programs,  among 
them  the  Community  Economic 
Development  and  Head  Start  Programs. 
The  authorizing  statutory  provisions  for 
these  two  programs,  like  those  for  most 
of  the  block  grants,  include 
nondiscrimination  requirements,  which, 
also  like  most  of  the  block  grants,  are 
somewhat  different  than  the 
nondiscrimination  requirements 
generally  appUcable  to  Federal  grantees. 

There  are  other  HHS  programs  for 
which  the  authorizing  statutes  also 
include  nondiscrimination  provisions 
somewhat  different  from  those  generally 
applicable. 

To  assure  efficient  implementation  of 
all  of  these  nondiscrimination 
provisions,  i  92.11  provides  that  the 
standard  Department  nondiscrimination 
procedures  shall  be  applicable  unless 
inconsistent  with  the  statutory 
provisions.  This  provision  is  designed  to 
assure  continuity  and  avoid  the  need  to 
promulgate  new  regulations  (and  the 
attendant  potential  delay  in 
implementation)  whenever  Congress 
includes  separate  nondiscrimination 
requirements  in  new  or  amended 
program  authorizing  statutes.  The 
regulatory  provisions  referenced  deal 
only  with  procedures.  In  addition  to 
procedures  set  forth  in  45  CFR  Parts  80 
and  81.  the  procedures  sei  forth  in  28 
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CFR  Part  42  and  29  CTR  Part  1691 
(concerning  complaints  of  employment 
discrimination]  are  also,  by  their  own 
terms,  applicable. 

Regulatory  Procedures 

Interagency  Coordination 

In  accordance  with  requirements  of 
Executive  Order  12250  ("Leadership  and 
Coordination  of  Nondiscrimination 
Laws")  and  Executive  Order  12067 
("Providing  for  Coordination  of  Federal 
Equal  Employment  Opportunity 
Programs"),  the  Department,  in  February 
1983,  began  the  process  of  coordinating 
with  the  Department  of  Justice  and 
Equal  Employment  Opportunity 
Commission  by  submitting  a  draft 
proposed  rule.  Both  agencies  concur  in 
the  publication  of  this  proposed  rule  and 
will  be  again  consulted  in  connection 
with  issuance  of  a  final  rule. 

Executive  Order  12291  Impact  Analysis 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
for  major  rules — defined  in  the  Order  as 
any  rule  that  has  an  annual  effect  on  the 
national  economy  of  $100  million  or 
more — or  certain  other  specified  effects. 
The  Department  concludes  that  the 
regulations  implementing  the 
prohibitions  on  discrimination  contained 
in  the  block  grant  programs  are  not 
major  rules  within  the  meaning  of  the 
Executive  Order  because  they  do  not 
have  an  e^ect  on  the  economy  of  $100 
million  or  more,  or  otherwise  meet  the 
threshold  criteria. 

Regulatory  Flexibility  Act  of  1980 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  Ch.  6)  requires  the  Federal 
government  to  anticipate  and  reduce  the 
impact  of  rules  and  paperwork 
requirements  on  small  businesses.  For 
each  rule  with  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  an  analysis  must  be  prepared 
describing  the  rule's  impact  on  small 
entities.  The  proposed  rules  do  not 
impose  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  rules  simply  establish  basic 
substantive  and  procedural  elements 
necessary  for  effective  implementation 
of  the  statutory  nondiscrimination 
provisions.  Virtually  all  of  the 
provisions  of  the  proposed  rules  are 
derived  directly  ^m  the  statute  and 
existing  regulatory  requirements  and 
procedures.  The  Department  has  made 
every  effort  to  assure  that  the  new 
statutory  requirements,  such  as  those 
concerning  nondiscrimination  on  the 
basis  of  sex  and  religion,  can  be  easily 
integrated  into  existing 
nondiscrimination  activities  and 


compliance  procedures.  For  these 
reasons,  Ae  Secretary  certifies  that  a 
regulatory  flexibility  analysis  is  not 
required. 

Paperwork  Reduction  Act 
(Recordkeeping  and  Reporting 
Requirements) 

These  proposed  rules  propose  no  new 
reporting  or  data  collection 
requirements  on  recipients  that  require 
0MB  clearance  pursuant  to  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  45  CFR  Part  92 

Civil  rights,  Religious  discrimination. 
Sex  discrimination. 

Dated:  December  31, 1985. 
Otis  R.  Bowen,  M.D., 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble.  Title  45  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  adding  a  new  Part  92,  as  follows: 

PART  92— NONDISCRIMINATION 
REQUIREMENTS  (INCLUDING  ON  THE 
BASIS  OF  SEX  OR  RELIGION) 
APPLICABLE  TO  BLOCK  GRANTS  AND 
STANDARD  NONDISCRIMINATION 
PROCEDURES  APPLICABLE  TO 
CERTAIN  OTHER  PROGRAMS 

Subpart  A— General 

Sec. 

92.1  Purpose  of  this  Part. 

92.2  Applicability  of  this  Part. 

Subpart  B— Requirements  appHcable  to 
Block  Grants 

92.3  Existing  nondiscrimination 
requirements  applicable. 

92.4  Referral  to  Chief  Executive  Officer. 

92.5  Assurances. 

92.6  Nondiscrimination  on  the  basis  of  sex. 

92.7  Nondiscrimination  on  the  basis  of 
religion. 

92.8  Effect  of  other  statutes. 

92.9  Employment  practices. 

92.10  Provisions  of  Parts  80  and  81 
applicable  to  this  Part. 

Subpart  C— Standard  Procedures  for  Other 
Nondiscrimination  Requirements 

92.11  Applicability  of  standard  procedures 
to  other  statutory  nondiscrimination 
requirements. 

Authority:  Sees.  671-82,  901. 1741-45,  2191- 
94,  2351-55,  2601-11.  Pub.  L  97-35,  95  Stat. 
511-19  (42  U.S.C.  9901-11).  95  Stat.  535-59  (42 
U.S.C.  300W-300W-8,  42  U.S.C.  300x-300x-«. 
42  U.S.C.  300y-300y-10).  95  Slat.  762-64  (31 
U.S.C.  1243  note).  95  Stat.  818-30  (42  U.S.C. 
701-709).  95  Stat.  867-74  (42  U.S.C.  1397- 
1397f).  95  Stat  893-902  (42  U.S.C.  8621-29). 

Subpert  A— General 

S92.1    Purpose  of  this  Part 

The  purpose  of  this  Part  is:  (a)  in 
Subpart  B,  to  implement  the 


nondiscrimination  requirements 
applicable  to  the  block  grants 
authorized  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L  97-35; 
and  (b)  in  Subpart  C,  to  provide  for  the 
applicability  of  standard 
nondiscrimination  procedures  to  certain 
other  programs. 

S92J    AppUcabiity  Of  this  Part 

(a)  Subpart  B  applies  to  programs  or 
activities  receiving  Federal  financial 
assistance  pursuant  to  the  following 
statutory  authorizations: 

(1)  Preventive  Health  and  Health 
Services  Block  Grant  (42  U.S.C.  300w  et 
seq.); 

(2)  Alcohol  and  Drug  Abuse  and 
Mental  Health  Services  Block  Grant  (42 
U.S.C.  300xefse<7.): 

(3)  Primary  Care  Block  Grant  (42 
U.S.C.  SOOye/se?.); 

(4)  Maternal  and  Child  Health 
Services  Block  Grant  Act  (42  U.S.C.  701 
et  seq.\, 

(5)  Community  Services  Block  Grant 
Act  (42  U.S.C.  9901  et  seq. ); 

(6)  Low  Income  Home  Energy 
Assistance  Act  of  1981  (42  U.S.C.  8621  et 
seq.);  and 

(7)  Social  Services  Block  Grant  Act 
(42  U.S.C.  1397  efse^.). 

(b)  Subpart  C  applies  to  any  other 
program  or  activity  receiving  Federal 
financial  assistance  from  the 
Department  for  which  the  authorizing 
statute  prohibits  discrimination  on  the 
basis  of  race,  color,  national  origin, 
handicap,  sex,  religion,  or  any  other 
ground. 

Subpart  B— Requirements  Applicable 
to  Blocfc  Grants 

§  92.3    Existing  nondiscrimination 
requirements  applic8t>le. 

Except  as  modified  by  the  provisions 
of  the  Onuiibus  Budget  Reconciliation 
Act  and  this  Part,  the  provisions  of  title 
VI  of  the  Civil  Rights  Act  of  1964. 
section  504  of  the  Rehabilitation  Act  of 
1973,  title  IX  of  the  Education 
Amendments  of  1972,  the  Age 
Discrimination  Act  of  1975,  and  45  CFR 
Parts  80.  84,  86  and  91  shall  apply  to  any 
program  or  activity  assisted  under  the 
statutes  listed  in  §  92.2(a). 

§92.4    Referral  to  Chief  Executive  Officer. 

(a)  Whenever  the  Depfutment 
determines  that  a  recipient,  in  a  program 
or  activity  assisted  under  the  statutes 
listed  in  §  92.2(a),  has  failed  to  comply 
with  this  Subpart,  the  Department  will 
notify  the  chief  executive  officer  of  the 
State  and  will  request  the  chief 
executive  officer  to  secure  compliance. 
Voluntary  compliance  agreements 
secured  by  the  chief  executive  officer 


Federal  Register  /  Vol.  51.  No.  13  /  Tuesday,  January  21.  1986  /  Proposed  Rules 


2809 


must  be  in  writing  and  approved  by  the 
Department.  If,  within  a  reasonable 
period  of  time,  not  to  exceed  60  days, 
the  chief  executive  officer  refuses  or 
fails  to  secure  compliance,  the 
Department  will  proceed  to  effect 
compliance  in  accordance  with  45  CFR 
80.8. 

(b)  For  purposes  of  this  section,  "chief 
executive  officer"  means  the  Governor 
of  a  State,  the  Mayor  of  the  District  of 
Columbia,  and  the  chief  executive 
officer  of  the  Commonwealth  of  Puerto 
Rico,  Guam,  the  Virgin  Islands, 
American  Samoa,  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territories  of  the  Pacific  Islands. 

§  92.5    AssurancM. 

(a)  Assurances  required  by  45  CFR 
80.4,  84.5,  86.4,  and  91.33  are  required  by 
this  Subpart. 

(b)  For  programs  or  activities  subject 
to  S  92.6,  every  application  for  Federal 
financial  assistance  shall,  as  a  condition 
for  its  approval,  contain  or  be 
accompanied  by  an  assurance, 
establishing  a  judicially  enforceable 
contractual  obligation,  that  the  applicant 
will  comply  with  the  provisions  of  this 
Subpart  with  respect  to  such  programs 
or  activities. 

(c)  The  requirements  contained  in 
paragraphs  (a)  and  (b)  of  this  section 
may  be  satisfied  by  the  following 
language:  "The  applicant,  in 
consideration  of  and  for  the  purpose  of 
obtaining  the  Federal  financial 
assistance  herein  requested,  gives  an 
assurance  and  imdertakes  a  judicially 
enforceable  contractual  obligation  that 
it  will  comply  with  the  applicable 
nondiscrimination  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  provisions  of  45  CFR  Part 
92." 

§  92.6    Nondiscrimination  on  the  basis  of 
sex. 

(a)  Applicability.  The  provisions  of 
this  section  concerning 
nondiscrimination  on  the  basis  of  sex 
apply  to  programs  and  activities 
assisted  under  each  of  the  statutes  listed 
m  S  92.2(a)(lHe).  These  are: 

(1)  Preventive  Health  and  Health 
Services  Block  Grant; 

(2)  Alcohol  and  Drug  Abuse  and 
Mental  Health  Services  Block  Grant; 

(3)  Primary  Care  Block  Grant; 

(4)  Maternal  and  Child  Health  Block 
Grant; 

(5)  Community  Services  Block  Grant; 
and 

(6)  Low  Income  Home  Energy 
Assistance  Block  Grant. 

(b)  General.  No  person  shall,  on  the 
basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 


of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  from  the 
Department  of  Health  and  Human 
Services  under  the  applicable  statutory 
authorities  indentified  in  paragraph  (a) 
of  this  section. 

(c)  Specific  discrimination  prohibited. 
(1)  A  recipient  may  not,  in  any  program 
or  activity  receiving  Federal  financial 
assistance  directly  or  through 
contractual  or  other  arrangements,  on 
the  basis  of  sex: 

(i)  Deny  or  limit  individuals' 
opportunity  to  participate  in  or  benefit 
from  the  program  or  aptivity; 

(ii)Provide  individuals  an  opportunity 
to  participate  in  or  benefit  from  the 
program  or  activity  which  is  not 
equivalent  to  that  provided  to  others; 

(iii)  Aid  or  perpetuate  discrimination 
by  providing  significant  assistance  to 
any  agency,  organization  or  person  that 
discriminates  on  the  basis-of  sex  in 
providing  any  aid,  benefit,  or  service  to 
beneficiaries  of  the  recipient's  program 
or  activity;  or 

(iv)  Otherwise  discriminate  against 
individuals. 

(2)  A  recipient  may  not  directly  or 
through  contractual  or  other 
arrangements,  utilize  critieria  or 
methods  of  administration  that: 

(i)  Have  the  effect  of  subjecting 
persons  to  discrimination  on  the  basis  of 
sex;  or 

(ii)  Have  the  purpose  or  effect  of 
defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of  the 
recipient's  program  with  respect  to 
persons  of  a  particular  sex. 

§  92.7    Nondiscrimination  on  the  basis  of 
religion. 

(a)  Applicability.  The  provisions  of 
this  section  concerning  discrimination 
on  the  basis  of  religion  apply  to 
programs  and  activities  under  the 
following  statutes: 

(1)  Preventive  Health  and  Health 
Services  Block  Grant; 

(2)  Alcohol  and  Drug  Abuse  and 
Mental  Health  Services  Block  Grant; 

(3)  Primary  Care  Block  Grant;  and 

(4)  Maternal  and  Child  Health  Block 
Grant. 

(b)  General.  No  person  shall,  on  the 
basis  of  religion,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  be  subject  to  discrimination  under 
any  program  or  activity  receiving 
Federal  financial  assistance  from  the 
Department  of  Health  and  Human 
Services  under  the  applicable  statutory 
authorities  identified  in  paragraph  (a)  of 
this  section. 

(c)  Specific  discrimination  prohibited. 
(1)  A  recipient  may  not,  in  any  program 


or  activity  receiving  Federal  financial 
assistance  on  the  basis  of  religion: 

(i)  Deny  or  limit  individuals' 
opportunity  to  participate  in  or  benefit 
from  the  program  or  activity; 

(ii)  Provide  individuals  an  opportunity 
to  participate  in  or  benefit  from  the 
program  or  activity  which  is  not 
equivalent  to  that  provided  to  others; 

(iii)  Aid  or  perpetuate  discrimination 
by  providing  significant  assistance  to 
any  agency,  organization  or  person  that 
discriminates  on  the  basis  of  religion  in 
providing  any  aid,  benefit,  or  service  to 
beneficiaries  of  the  recipient's  program 
or  activity;  or 

(iv)  Otherwise  discriminate  against 
individuals. 

(2)  A  recipient  may  not: 

(!)  Subject  persons  to  discrimination 
on  the  basis  of  religion;  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  the 
recipient's  program  with  respect  to 
persons  of  a  particular  religion. 

§  92.8    Effect  of  other  statutes. 

A  recipient's  responsibility  to  comply 
with  this  Subpart  is  not  affected  by 
provisions  of  any  State  or  local  law  or 
other  requirement  that  would  impair  the 
accomplishment  of  the  purposes  of  this 
Subpart. 

§  92.9    Employment  practices. 

(a)  Except  to  the  extent  the  applicable 
statutory  nondiscrimination  requirement 
expressly  limits  its  applicability  to 
employment  practices,  the 
nondiscrimination  requirement  shall 
apply  to  the  employment  practices  of  a 
recipient. 

(b)  When  employment  practices  are 
subject  to  statutory  requirements 
regarding  nondiscrimination  on  the 
basis  of  race,  color,  religion,  sex  or 
national  origin,  a  recipient  may  not, 
directly  or  through  contractual  or  other 
arrangements,  engage  in  any 

_  employment  practice  that  would  be 
unlawful  for  a  covered  employer  to 
engage  in  under  title  VII  of  the  Civil 
Rights  Act  of  1964.  This  reference  to 
standards  under  title  VII  of  the  Civil 
Rights  Act  of  1964  shall  not  be  construed 
to  incorporate  any  procedural 
requirement  to  title  VII. 

(c)  Complainants  of  employment 
discrimination  shall  be  handled  in 
accordance  with  the  provisions  of  28 
CFR  Parts  42  and  29  CFR  1691 
("Procedures  for  Complaints  of 
Employment  Discrimination  Filed 
Against  Recipients  of  Federal  Financial 
Assistance"). 
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§•2.10    ProvWonsefPartsSOandSI 

The  foUowiog  provisions  of  45  CFR 
Parts  80  and  81  apf^  to 
nondiscriminati<m  on  the  basis  of  sex  or 
religion  under  this  Subpart  on  the  same 
basis  that  they  apply  to 
nondiscrimination  on  the  basis  of  race, 
color,  or  national  origin  under  Parts  80 
and  81: 

(a)  Cooperation  and  assistance.  The 
provisions  of  §  80.6(a)  concerning 
cooperation  and  assistance  by  the 
Department  apply  to  this  Subpart. 

(b)  Compliance  reports.  The  first 
sentence  of  \  80.6(b)  concerning  the 
authority  of  HHS  to  require  the 
maintenance  of  necessary  records  and 
the  submission  of  necessary  comfriiance 
reports  applies  to  this  Subpart. 

(c)  Access  to  sources  of  information. 
The  provisions  of  §  80.6(c)  concerning 
access  to  sources  of  information  apply 
to  this  Subpart. 

(d)  Information  to  beneficiaries  and 
participants.  The  provisions  of  S  80.e(d) 
concerning  information  to  beneficiaries 


and  participants  apply  to  ting  Snlqiert.  A 
recipient  may  meet  this  requirement  by 
including  notice  regarding 
nondiscrimination  on  the  basis  of  sex  or 
religion  with  other  notice  activities 
regarding  nondiscrimination  on  the 
basis  or  race,  color,  national  origin, 
handicap,  and  age. 

(e)  Conduct  ofiavestigatioas.  The 
provisions  of  {  80.7  concerning  the 
conduct  of  investigations,  including 
periodic  compliance  reviews, 
complaints,  investigations,  resolution  of 
matters,  and  intimidatory  or  retaliatory 
acts  apply  to  this  Subpart 

(f)  Procedures  for  effecting 
compliance,  hearings,' and  other 
matters.  The  provisions  of  SS  80.8 
(Procedure  for  ejecting  compliance), 
80.9  (Hearings],  80.10  (Decisions  and 
notices)  and  80.11  (Judicial  review) 
apply  to  this  Subpart. 

(g)  Definitions.  The  definitions 
contained  in  §  80.13  apply  to  this 
Subpart. 

(h)  Practice  and  procedure  for 
hearings.  The  provisions  of  Part  81 


concerning  practice  and  procedures  for 
hearings  apply  to  this  SiAtpart. 

Subpart  C— Standard  Procedures  for 
Other  Nowdlscilmlnatlon 
Requirements 

§92.11    AppMobMHyeffmlerd 
procedures  to  otiMr  statutory 
nondiscriminatloa  requirwntnts. 

With  respect  to  nondiscrimination 
requirements  applicable  to  any  program 
or  activity  receiving  Federal  financial 
assistance  for  which  the  authorizing 
statute  prohibits  discrimination  on  the 
basis  of  race,  color,  national  origin, 
handicap,  age,  sex,  religion,  or  any  other 
ground,  to  the  extent  they  do  not  by 
their  own  terms  apply,  and  to  the  extent 
not  inconsistent  with  the  authorizing 
statute,  the  procedural  provisions  of  45 
CFR  Parts  80  and  81  listed  in  §  92.10 
shall  be  applicable. 

[FR  Doc.  8&-953  Filed  1-17-88;  8:45  am] 
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U.S.  GENERAL  ACCOUNTING  OFFICE 

BUDGET  REDUCTIONS  FOR  FISCAL  YEAR  1986  -  A  Report  to  the 
President  of  the  United  States.  President  of  the  Senate, and 
Speaker  of  the  House  of  Representatives 

AGENCY:    U.S.  General  Accounting  Office 

ACTION:    Report  Transmittal. 

SUMMARY:   This  notice  publishes  the  Sequestration  Report  for 
fiscal  year  1986  of  the  Comptroller  General  of  the  United  States 
to  the  President  and  the  Congress  in  accordance  with  the 
provisions  the  Balanced  Budget  and  Emergency  Deficit  Control  Act 
of  1985,  Public  Law  99-177. 


January  21,  1986 


Comptroller  General 
of  the  United  States 


/  VeL  SI.  No.  13  /  Tu#«d«y.  Jgnway  11. 11W  /  Wo«oei 


GAO 


United  States 

General  Accounting  Offlce 

Wasliington.  D.C.  20Stt 


Comptroller  General 

of  the  United  States 
B-28U98 


January  21, 1^86 


The  President 

The  President  of  the  Senate 

The  Speaker  of  th«  House  of  Re|>reseatati ves 


Having  received  the  report  of  the  Directors  of  the  Office  of  Maaanineat 
and  Budget  (0MB)  and  the  Congressional  Budget  Office  (CBO),  Thereby 
submit  my  report  for  fiscal  year  1986  as  required  by  the  BaUnoed  Budget 
and  Ejnergency  Deficit  Control  Act  of  1985  (P.L.  99-177). 

My  report  makes  several  changes  in  individual  aceounts,  but  these 
changes  are  not  sufficient  in  the  aggregate  to  alter  the  percentage 
reductions  of  4.9  percent  for  defense  programs  and  4.3  percent  for  non- 
defense  progruttB,  as  contained  in  th«  report  received  mnn  OMB  and  CBO. 

Summary  of  Cltanges  From  the  Report  of  OMB  and  CBO 

The  G«seral  Accounting  Office  (GAO)  chancy  from  tlie  OMB^BO  report 
are  specified  and  explained  in  Appendix  A.  They  are  summarized  as 
follows: 

OMB  andCBiO  did  not  include  in  the  sequesteraUe  base  approufaateijr 
$6.3  billion  of  unobligated  balances  authorised  for  transfer  to  other 
accounts  in  the  Department  of  Defense.  We  determined  thai  these 
amounts  should  be  ijiduded  in  the  base  and  made  sufajject  to  sequester. 
This  increases  the  amount  to  be  se(5[uestered  in  the  Department  of  Defense 
by  $309  million.  The  outlays  associated  with  this  increase  in  the  amount 
to  be  sequestered  are  $44.6  million. 

OMB  and  CBO  did  not  agree  on  whether  or  not  the  approsriatioa  to  pay  Uie 
federal  share  of  interest  costs  on  bonds  issued  by  the  Washington 
Metropolitan  Area  Transit  Authority  should  be  subject  to  sequester.  We 
determined  that  it  should  not.  Thus,  the  amount  of  this  federal  subsidy 
payment  is  not  affected  by  the  Act. 

We  also  differ  from  the  OMB/CBO  report  with  respect  to  the  application  of 
the  Act  to  certain  other  accounts  in  the  non-defense  area.  In  some  cases, 
the  Directors  reported  amounts  as  being  suWect  to  sequester  that  we 
determined  should  not  be  sequestered.  In  other  cases  the  situation  was 
reversed.  The  net  effect  of  these  changes  is  to  increase  the  estimated  outlay 
reduction  from  sequester  in  the  non-defense  area  by  $3.3  million. 
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Siiiiimai'v  of  Required  Determinations 

Having  concluded  that  any  economic  assumptions  that  we  might  adopt  as 
alternatives  to  those  used  by  0MB  and  CBO  would  not  aiTect  the  required 
redaction  for  fiscal  year  1986,  we  did  not  develop  an  independent  set  of 
econcMnic  assumptions  for  this  report.  We  reviewed  the  assumptions 
contained  in  the  OMB/CBO  report,  along  with  the  numerous  forecasts 
available  outside  the  government  On  the  basis  of  this  review,  together  with 
our  analysis  of  current  economic  conditions,  we  determined  that  both  the 
0MB  and  CBO  assumptions  were  within  a  reasonable  range  for  fiscal  year 
1986.  No  alternative  assumptions  which  we  might  adopt  would  result  in  a 
deficit  of  less  than  $191.9  billion,  and  any  deficit  exceeding  this  amount 
reauires  sequestering  the  maTimnm  amount  of  $11.7  billion  for  fiscal  year 
1986.  The  economic  assxmiptions  are  discussed  further  in  Appendix  B. 

Revenues  are  estimated  at  $776.0  billion  in  fiscal  year  1986.  Outlays  are 
estimated  at  $996.5  billion.  This  yields  a  deficit  of  $220.5  billion,  which  is 
$48.6  billion  more  than  the  maximum  deficit  amount  of  $171.9  billion 
specified  in  the  Act 

The  required  deficit  reduction  of  $11.7  billion  is  to  be  divided  equally  between 
defense  and  non-defense  programs,  $5.9  billion  each.  Eliminating  automatic 
spending  increases  for  certain  indexed  programs  is  estimated  to  reduce 
outlays  by  $1.0  billion,  of  which  $497  million  is  credited  to  defense  and  $542 
million  to  non-defense. 

The  remaining  reduction  required  in  defense  programs  is  $5.4  billion   The 
President  has  informed  us  that  as  authorized  by  the  Act  he  has  decided  to 
*ff^^  ****")  ??^'^  billion  of  military  personnel  costs  from  the  sequestration 
procedures  of  the  Act  To  achieve  the  required  reduction  from  the  remaining 
defense  programs  requires  a  uniform  percentage  reduction  of  4.9  percent,  the 
same  as  reported  by  0MB  and  CBO. 

• 

The  remaining  reduction  required  in  non-defense  programs  is  $5  3  billion 
Certam  of  these  promams,  such  as  Guaranteed  Student  Loans  and  Medicare 
are  sulqert  to  speaal  reduction  procedures.  Applying  these  procedures  yields 
outlay  reductions  of  $397  xmlhon.  To  achieve  the  remaining  $4.9  billion  of 
outlay  reductions  reauires  a  uniform  reduction  of  4.3  percent  in  the  other  non- 
rS??**  P"**'*"***  which  is  again  the  same  figure  as  reported  by  OMB  and 

TJe  principal  determinations  required  by  the  Act  are  shown  in  Appendix  C 
Determinations  with  respect  to  programs  designated  as  automatic  spending 
mcreases  and  programs  subject  to  special  rules  are  contained  in  Appendix  D. 

Procedures  Used  bv  GAP 

This  report  reflects  the  results  of  GAO's  review  of  Uie  report  and  other 
material  submitted  by  OMB  and  CBO.  Much  of  Uiis  material,  including 
volummousTOpMrting  documentation  and  data,  was  suppUed  before  the 
deUvery  of  Uie  OMB/CBO  report  In  addition,  we  considered  information 
available  to  us  through  our  ongoing  audit,  evaluation,  and  other  analytical 
work,  and  information  that  we  gathered  from  OMB,  CBO,  and  the 
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departments  and  agencies  while  preparing  this  report.  We  also  held  in-depth 
disciissions  with  officials  and  staff  of  0MB,  CBO,  and  the  departments  and 
agencies.  , 

Differences  in  amounts  reported  by  0MB  and  CBO  for  certain  defense 
accounts  led  us  to  review  tnese  accounts  with  particular  care.  We  discussed 
these  accounts  with  staff  of  the  Office  of  the  Secretary  of  Defense  and  the 
military  departments,  as  well  as  0MB  and  CBO,  in  order  to  assess  the 
methodologies  used  by  each  agency  to  develop  its  estimates.  After  reviewing 
the  available  data,  we  concluded  that  each  agency  has  historicallv  been 
reasonably  accurate  in  short-term  estimating  of  total  defense  outlays. 
Accordingly,  we  concluded  that  there  was  no  basis  for  choosing  one 
methodology  as  superior  to  the  other.  Thus,  we  decided  to  use  the  average  of 
the  two  estimates,  as  reported  by  0MB  and  CBO,  as  the  basis  for  the 
sequestration  procedures  required  by  the  Act.  , 

This  letter  and  its  four  Appendices  constitute  the  report  of  the  Comptroller 
General  of  the  United  States  to  the  President  and  the  Congress  for  fiscal  year 
1986,  as  required  by  the  Balanced  Budget  and  Emergency  Deficit  Control  Act 
of  1985. 


Charles  A.  Bowsher 
Comptroller  General 
ofthe  United  States 


Appendix  A  •  Changes  Required  from  the  Report  of  0MB  and  CBO 
Appendix  B  •  Economic  Assumptions 
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Appendix  D  •  Automatic  Spending  Increases  and  Special  Rules 
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Appendix  A 

Changes  Required  from  the  Report  of  0MB  and  CBO 
Introduction 

This  Appendix  A  sets  out  and  explains  the  changes  from  the  OMB/CBO  report 
by  the  Comptroller  General.  The  Appendix  consists  of  two  parts.  Part  I  covers 
defense  programs  and  Part  n  covers  non-defense  programs.  Except  for  these 
changes,  our  determination  of  the  base  from  which  reductions  are  to  be  made, 
the  percentage  and  amount  of  reductions,  and  the  estimated  outlay  savings 
resulting  from  these  reductions  are  the  same  as  in  the  OMB/CBO  report. 

Part  I  (Defense)  is  divided  into  three  sections.  The  first  section  adds  to  the 
sequesterable  base  about  $6.3  billion  of  unobligated  balances  available  for 
transfer  which  the  OMB/CBO  report  excluded  from  the  sequesterable  base. 
This  increases  the  amount  to  be  sequestered  in  defense  programs  by  $309 
million,  with  associated  outlays  of  $44.6  million.  This  is  distributed  amon^  18 
r.f  the  defense  Procurement  and  Research,  Development,  Test  and  Evaluation 
accounts.  Following  a  narrative  explanation  of  the  changes  are  new  account 
entries  which  substitute  for  the  corresponding  entries  in  the  OMB/CBO 
report.  In  each  case,  the  new  entry  identifies  the  page  number  in  the  Federal 
Register  where  the  account  appears  and  the  account  title. 

The  second  section  of  Part  I  (Defense)  makes  changes  in  the  defense  program, 
project  and  activity  (PPA)  listing  in  the  OMB/CBO  report  to  reflect  the 
account  changes  discussed  above.  In  this  section,  the  entries  consist  of  new 
PPA  lines  to  be  inserted  in  the  PPA  listing  at  the  indicated  location.  As  with 
the  account- level  changes,  each  entry  identifies  the  Federal  Register  page  and 
the  account  title  where  the  insertion  is  to  be  made. 

The  third  section  of  Part  I  (Defense)  adds  three  pages  of  the  defense  PPA 
listing  which  were  inadvertently  omitted  from  the  OMB/CBO  report  to  GAO 
and  from  the  Federal  Register .  The  narrative  indicates  the  point  in  the 
OMB/CBO  report  at  which  these  pages  should  be  inserted.  The  pages  are  then 
reproduced  in  their  entirety.  __  j 

Part  n  (Non-defense)  is  limited  to  changes  only  at  the  account  level,  since 
neither  the  OMB/CBO  report  nor  the  report  of  the  Comptroller  General  is 
required  to  adjust  programs,  projects,  or  activities  within  accounts  in  non- 
detense  programs.  In  Part  II,  each  narrative  explanation  of  a  change  is 
followed  by  a  new  entry  for  the  account  affected.  In  each  case,  the  new  entry  is 
a  complete  replacement  for  the  existing  entry  in  the  OMB/CBO  report.  Each 
entry  identifies  the  page  in  the  Federal  Register  and  the  title  of  the  account 
where  the  replacement  is  being  made. 


Pages 
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Appendix  A 

Changes  Required  from  the  Report  of  0MB  and  CBO 

The  GAO  chaxiffes  in  both  defense  programs  and  non-defense  programs  have 
not  been  carried  forward  into  all  informational  material  appearing  in  the 
OMB/CBO  report  Whenever  changes  are  made  by  this  Appendix  in  any 
account  or  program,  project,  or  activity  listing,  parallel  changes  would  be 
required  for  consistency  in  totals,  summary  tables,  and  other  materials  in  the 
OMB/CBO  report 

Part  I '  D€feps»  Programa 

The  changes  listed  in  Tables  A-1  through  A-3  are  required  with  respect  to  the 
items  and  amounts  shown  for  the  defense  programs  in  the  OMB/CBO  report. 
Page  numbers  refer  to  the  report  as  published  in  the  Federal  Rearister  on 
January  15, 1986.  * 

Unobligated  Balances  Available 

For  Transfer  -  Defense  Budget  Accounts 

The  OMB/CBO  renort  did  not  include  within  the  sequesterable  base  of  the 
Department  of  Defense  (DOD)  over  $6.3  billion  of  prior  year  unobligated 
balances  of  certain  Procurement  and  Research,  Development  Test  and 
Evaluation  (RDT&E)  accounts.  We  find  no  basis  for  exempting  these 
unobligated  balances,  however,  and  have  included  them  in  the  sequesterable 

Section  8103  of  the  Department  of  Defense  Appropriations  Act  1986  (included 
as  section  101(b)  of  the  Further  Continuing  Appropriations  Resolution  for 
f^Si^ViS?^!.^-  h  »-l^).  authorises  the  Sewetary  of  Defense  to  transfer 
96,306,906,000  of  unobligated  balances  from  18  Procurement  and  RDT&E 
Mcounts  to  other  DOD  accounts.  This  transfer  authority  has  not  been  used  by 
the  Secretary.  The  funds  therefore  remain  available  for  obligation  in  the 
Procurement  and  RDT&E  accounts  to  which  they  were  appropriated. 

Section  8103contains  a  specific  proviso  that  none  of  the  funds  authorized  to  be 
transferred  Tnay  be  transferred,  reprogrammed,  or  otherwise  applied  to  offset 
Uxeunpact  of  sequester  orders  required  under  the  provisions  of  the  Balanced 
Bud^t  and  Emergency  Deficit  Control  Act  of  1985."  In  our  view,  that 
restriction  provides  no  authority  to  exempt  these  balances  from  sequestration 
m  the  accounts  m  which  they  are  presently  located,  nor  is  there  any  other 
basis  for  such  an  exemption. 

Table  A-1  indicates  the  account-level  changes  that  are  required,  and  the 
pag^  of  Uie  January  15, 1986,  Federal  Register  where  these  accounts  are 
found.  Items  which  are  changed  are  indicated  by  bold  type 
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Appendix  A 

Changes  Required  from  tlie  Report  of  0MB  and  CBO 


'      ! 


TuCTday.  jmtmnr  n,  MW  /  H^tkon 


Table  A- 1 :    Revised  Defense  Budget  Accounts 

(in  thousands  of  dollars) 


OMI/CBOi 


GAO 


Account  Titt*.  Category 


Ftdwai 
Rcgistw 

rMo. 


a«M        S«qw««t«r 


BaM        S«q«i««t*r 


Oepartmcnt  of  the  Navy 


Aircraft  Procuftmeht.Navy 
(07-1 5-1 506-X-1-0S1 -A,  17-1506) 

Sudgat  AutnoriTy 

Unob^iqatM  balances 

Unobliqatad  Balancts  Available 
for  Trarttfer 

Outtays 


1984 


11.175,678  5*7  608 

2.857719  1A0.028 

0     I     0 


1,248.875 


61.195 


n  175.678     547.608 

2.357.719     140.028 

S51J00  27,014 


U97.937 


63.599 


Weaoons  frocurtment.  Navy 
(07-15-1507  -X- 1-051 -A;*  17- 1507) 

Budget  Authority 

UnoMigated  aalar<ces 

Unobligated  Balances  Available 
for  Transfer 

Outlays 


1984 


5.227.693  256.157 

2.130.436  104,391 

0  0 


790.825 


38.750 


S.227.693  256.157 

2.130.436  104.391 

15.000  735 


792.437 


38J29 


Shipburiding  and  Conversion.  Navy 
(07-15-1611  -X-l-OSI-A,  17-1611) 

Budget  AutrKKity 

UrfObiigated  Balances 

Unobligated  Balances  Available 
for  Transfer 

Outlays 

Other  Procurement.  Navy 
(07-15-1810    X-i-OSI-A,  17-1810) 

Budget  Authority 

unobligated  Balances 

Unobligated  Balances  Available 
♦or  Transfer 

Outlays 


Pa'e  T 


1984 


10.001.200  490.059 

11,7«1.651  576.321 

ii  0  0 


10.001.200  490.059 

11,761.651  576.321 

1.999J00  97.9M 


1.356  564 


66.472 


1.4«1.18a 


1984 


6.040.800 

295.999 

2,158.657 

105.774 

0 

0 

88V 156 


43.177 


910JM 


72,578 


6.040.800  295  999 

2.1S8.657  105774 

27«.483  13.548 


44.633 
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Appendix  A 

Changes  Required  from  the  Report  of  0MB  and  CBO 


Table  A-  1 :     Revised  Defense  Budget  Accounts  (continued) 

(in  thousands  of  dollars) 


OMB/CBO 


A<coum  Title.  CateQOTY 


Federal 
Register 
Page  No. 


Base        Sei^uesTar 


''ocurement.  Marine  Corn 

•  07-i5-n09  -X-)-05»-<»,  '7  1 -09) 


983 


Soaget  Authority 

unootiqatea  Saiaoces 

Unoo4i9a|ed  Batances  Avanaoie 
•of  Transfer 

Outlays 


224  885 


019 


Mtssiie  Procurement,  Army 
(07-i5-2032-X-t-05l-A.  21-2032) 


'984 


GAO 


Base        Sequester 


660.  "-se 

3'  378 

•  660.766 

11   --8 

678, -41 

33;:9 

678  '41 

33  ::^ 

■J 

0 

47.717 

2.338 

229.473 


n.244 


Oeoartmefrt  of  the  Army 

Aircraft  Procurement.  Army 

(07-15-2031  -X-»-05l-A.  21  2031) 

'984 

, 

Suogct  Authority 

3S24  20O 

'72  686 

3.524  200 

'72  536 

UnoDiiqatea  Baianres 

389  398 

43.605 

889.898 

43.605 

Unobiiqated  Balances  Available 
♦or  Transfer 

0 

0 

n7.900 

S.777 

Outlays 

662.315 

32  453 

680.00S 

33.320 

suoget  Authority 

2  904.332 

•42,312 

2  304.332 

'42  3'; 

Unootigatao  Balances 

'009.016 

49.442 

va090'6 

49  442 

unooligated  Balances  Avanabie 
'or  '•ransfer 

0 

0 

6«.S0O 

3.258 

Outlays 

2843 

(' 

•  3.334\ 

289.190 

14.170 

Other  Procurement.Army 

(07-15-2035  -X-1.051-A.  21-2035) 

'984 

<~^ 

Budget  Authority . 

5:2*t.956 

256.356 

5  241  956    ^ 

\  .•56.356 

onoMi^ted  Balances 

'369  692 

9'.6i5 

y  S69  692 

|9i.6'5 

tjnobtigateo  Balances  Avanaoie 
♦or  Transfer 

3 

0 

257.500 

/ia.618 

Outlays 

563  34' 

:'373 

S89.438 

28.882 

Pages 
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Changes  Required  from  the  Report  of  0MB  and  CBO 


Table  A- 1 :    Revised  Defense  Budget  Accounts  (continued) 

(in  thousands  of  dollars) 


Account  riti*.  Cattgory 


Procur«meflt  of  Ammunmon.  Army 
(07-1 5-2034 -X-1 -051 -A.  21-2034) 

Budget  Authority 

Unobligated  Balances 

Unobligated  Balances  Available 
for  Transfer 


Outlays 


Department  of  the  Air  Force 


Aircraft  Proeurement^ir  Force 
(07-15-3010  -X-1-051-A;  57-3010) 

Budget  Authority 

Unobligated  Balances 

Unobligated  Balances  Available 
for  Transfer 


Outlays 


Federal 
Reqifter 
PafleNo. 


1984 


Procurement  of  Weapora  and 

Tracked  Combat  Vehicles.  Army  1 984 

(07-15-2033  -X-I-051-A;  21-2033) 

Budget  Authority 

Unobligated  Balances 

Unobligated  Balances  Available 
for  Transfer 

Outlays 


1984 


OtMXMO 


Base       SeqiMtcer 


743.708 


36.442 


4.684.800  229.555 

1.520.846  74,521 


277.064 


13.576 


SAO 


Base       Sequester 


2.497  200 

1W.363 

2,497  200 

•22,363 

2S6.426 

2.565 

256.426 

'2565 

0 

0 

178.100 

8.727 

791.810 


303.419 


23.255.424         1.139.516 

9.095.075  445.659 

0  0 


2.220.270 


108.793 


2.29«479 


38.799 


4684.800  229S5S 

1.520.846  74  521 

SMJOO  28.92S 


14J68 


23255.424         1  139516 
9,095  075  445  659 

1.110.400  54.410 


112.527 
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Changes  Required  from  ihe  Report  of  OMB  and  CBO 


Table  A-  1 :     Revised  Defense  Budget  Accounts  (continued) 

(in  thouvands  of  dollars) 

OMB/CBO 

GAO 

Federal 

AccoumTitta.  Category                 Pa^vNo.                  8as« 

Sequester 

Base 

Sequester 

Mimt*  Procurement  Air  Force 

i07-15-3O20-X-l-OSl-A.  57  3020)                  '984 

3udget  AuWority                                                            a.312'142 

.i07  i  ■  0 

3  3-:  -u; 

•0'  ro 

vjnooiiqateo  Balances                                               2.775.347 

55  392 

.'  .'7S  34; 

■S  39? 

unotXiqated  Balances  Ava.iabie .                                             o 
for  Transfer 

0 

82.800 

4.057 

Ou«»ys                                                                             2.632.200 

'28978 

2.65  V8S6 

129.941 

Other  Procurement.  Air  Force 

(07-15-3080  X.1-051-A:  57  3080)                 *985 

Budget  Authority                                                            8.531031 

419001 

^55'  03' 

4-9  iJO' 

Unoi>«igated  Balances                                                 2.406.177 

'•7  903 

2.406  '77 

■  7  303 

Unootigated  Balances  Awaxabie                                               o 
*0f  Transfer 

0 

347.476 

17,026 

^^*1^                                                                        5.226.028 

256.075 

5.391.754 

264.196 

Oefer«e  Agencies 

Procurement.  Defense  Agencies 

(07- 1 5-0300  -X- 1  -OS  1  -A.  97^300)                 1 983 

Budget  Authority                                                         1.302.740 

63.834 

1.302.740 

<)383^ 

UnoMigated  Balances                                                 404.402 

'93'6 

404  402 

•98-6 

UnotXtqatcd  Balances  Available                                            o 
♦or  Trartsf  er 

0 

36.000 

1.764 

0"«»»«                                                                           437  238 

21  427 

446.509 

21.879 
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Appendix  A 

Changes  Required  from  the  Report  of  0MB  and  CBO 


Table  A- 1 :    Revised  Defense  Budget  Accounts  (continued) 

(in  thousands  of  dollars) 


OMB/CBO 


Account  rit1«,  category 


Federal 
Register 
PagtNa 


BaM        S*qu«st«r 


Research,  Oeveiopihent.  Test  and 
Evaluation,  Oefensji  Agencies 
(07-20-0400  -X-1-0S1-A;  97-OiMJ0> 

;       Budget  Authority 
I, 

Unobligated  Balances 

Unobligated  Balances  Available 
for  Transfer 

Outlays 


1985 


3.236.393 


1S8.S83 


Department  of  the  Navy 


Research,  Development,  Test  and 

Evaluation.  Navy 

(07-20-1319  -X-I-OSI-A,  17.1319) 

Budget  Authority 

Unot>ligated  Balances 

Unobligated  Balances  Available 
for  Transfer 

Outlays 


1965 


10,065.239  491.197 

423,653  20,759 

0  0 


5.374,962 


263.373 


Department  of  the  Army 


Research  Oevetopment.  Test  and 

Evaluation.  Army 

(07-20-2040  -X-1-051-A.  21-2040) 

Budget  Authority 

unobligated  Balances 

Unobligated  Balances  Available 
for  Transfer 

Outlays 


1985 


4.798.172  235.no 

387  169  18.971 

0  0 


2.657.516 


130,218 


GAO 


Base        Sequester 


3.274.292 


S.471J01 


2.70C.7S3 


6,637,386 

325,232 

6,637.386 

325,232 

365.062 

17,888 

365.062 

17  388 

0 

0 

82.000 

4,018 

160,440 


10,065,239  493.197 

423,653  20,759 

18S.0OO  9.212 


268.094 


4.798.172  235.110 

387.169  18,971 

9C.130  4,710 


132,632 


Pasje  1 1 
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Changes  Required  from  the  Report  of  0MB  and  CBO 


Table  A- 1 :    Revised  Defense  Budget  Accounts  (continued) 

(in  thousands  of  dollan) 


Federal 
Register 
^sge  No. 

OMB/CBO 

GAO 

Account  Trtte.  C^te^ory 

Base 

Sequester 

Base 

Sequestei 

Department  or  the  Air  'one 

Research.  Oeve'ooment.  Test  and 
Evaluation,  Atr  Porce 
C07.20-3600-X- 1 05 1 -A.  57-3600 

1985 

Budget  Authority 

'3.718.208 

672.192 

13.718.208 

672.192 

UnoMigated  Balances 

1. 484.651 

72  748 

1.484.651 

72.748 

Unobligated  Balances  Avaiiaoie 
for  Transfer 

0 

0 

264.000 

12.936 

Outlays 

7,373.325 

361.293 

7.501J64 

367,567 

Unobligated  Balances  Available  for  Transfer  - 
PPA  Listing 

Additions  and  changes  are  also  required  in  the  defense  PPA  listing  to  reflect 
the  addition  of  the  $6.3  billion  in  unobligated  balances  available  for  transfer 
to  the  sequesterable  base.  Items  in  Table  A-2  represent  new  lines  which  are 
added  to  the  PPA  listing  at  the  indicated  point.  Each  entry  identifies  the  page 
in  the  Federal  Register  and  the  account  where  the  new  line  is  inserted. 


Pu^el2 
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Changes  Required  from  the  Report  of  0MB  and  CBO 


^tdarsl 

UnoMiq. 

Outlay 
R«<itKtton 

R*9tstw 

Fiscal  V«ar 

BaL  AvaM. 
for  Tranjfw 

S«qtMSt«r 

Table  A-2:     Required  Changes  in  Defense  Program, 
Protect  and  Activity  Listing 

(in  thousands  of  dollars) 


Accoum  Titia,  Category 

Department  o*  the  Navy 

Aircraft  Procurement.  Navy 
(07-15-1506    X-l-OSl-A,  17-1506) 


Subtotal 


2122 


'984 
1985 


60.800 
490.500 
55U00 


Weapons  Procurement,  Mavy 
(07-15-1507  -X-1-051-A.  17-1507) 


2125 


1985 


15.000 


Shipbuilding  and  Conversion,  Mavy 
(07-15-1611  -X-1-051-A;  17-1611) 


2127 
2129 


1982 
1983 
1984 
1985 


Subtoui 


391.600 
691J0O 
398.600 
517.800 
1.999J00 


Other  Procurement,  Navy 
(07-15-1810  -X-1-051-A,  17-1810) 


2145 


1984 
1985 


75.790 
200.693 


Missile  Procurement.  Army 
(07-15-2O32-X-1-O51-A;  21-2032) 


ubtotal 


2095 


1984 
1985 


10.100 
56.400 
66.500 


2,979 
24.035 
27.014 


735 


19.18S 
33.874 
19.S31 
»J72 
97.96S 


3,714 
9.834 


495 
2.764 
3,259 


265 


2.139 


2.404 


79 


1,196 
2,111 
1.217 
1.582 
6.106 


399 

1.057 


Subtotal 

276.483 

13,548 

1.456 

Procurement.  Marine  Corps 
(07-i5-n09-X-1-051-A.  17  1109) 

2148 

1965 

47,717 

2J38 

225 

Department  of  the  Army 

Aircraft  Procurement.  Army 
(07-15-2031  -X-1-051-A;  21-2031) 

2094 

1985 

117,900 

5.777 

867 

36 

201 


237 
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Changes  Required  from  the  Report  of  0MB  and  CBO 


Table  A-2:  Required  Chancjes  in  Defense  Program, 
Project  and  Activity  Listing  (continued) 
(in  thousands  of  do^\an) 


AcceiOTi  TMe.  Category 


Oth«r  Procunmttttjkrmy 
(07.1S-203S  -X-I-OSI-A;  21.2035) 


Subtotal 


Procuremtnt  of  Weapons  and  Track  ad 
ComtMt  Vahides.  Army 
(07-15-2033  -X-1-051-A;  21-2033) 


Subtotal 


Procurement  of  Ammunition,  Army 
(07-1S-2034 -X-I-OSI-A;  21-2034) 


Subtotal 


Department  of  the  Air  Force 


MisMle  Procurement  Air  Force 
(07-1S-3020 -X-I-OSI-A;  S7-3020) 


Subtotal 

Otiter  Procurement.  Air  Force 
(07.IS-30M-X-t.0S1-A;  57-3080) 


Subtotal 


Unobiig. 

FwcalYaar  ~T  ,  Outlay 

BaLAwaiL  Sequester  ' 

aa  for  Transfer  "•*'«**^ 


2118 


2097 


2101 


Aircraft  ProcurementAir  Force 

(07-15-3010  -X-I-OSI-A;  57-3010)  2151 


Subtotal 


21S4 


2168 


1984 
1985 


1984 
198S 


1984 
1985 


1984 
1985 


19S4 
1985 


1984 
1985 


S1.0OO 
178J00 
257,500 


338,500 
2S3.808 

590  JOO 


30,400 
147.700 
178.100 


.  248,400 
884J00 

1.11«,480 


29Af 
53.408 
S2J00 


94.127 
347.478 


3.9«9 

8.649 
12.618 


16.489 
12.438 
28.925 


1,490 
7.237 
8.727 


12.074 
42J36 
54.410 


1,441 
2.617 
4.0S8 


4412 
12.414 
17.028 


J17 
692 

1.009 


736 

135 

1.291 

402 
1.955 
2J57 


829 

2.906 

3,735 


342 

621 
963 


2.200 
5.921 
8.121 
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Appendix  A 

Changes  Required  from  the  Report  of  0MB  and  CBO 


Table  A-2:     Required  Changes  In  Defense  Program. 
Project  and  Activity  \Jsting  (continued) 

(in  thousands  of  dollars) 

Account  ritte,  C4te90cy 

federal          ,.      .„              UnobUq. 

Fiscal  Year        .... 

Register                                  Bal.  AwaM. 

Page  Na                             for  Transfer 

Sequester 

Outlay 
Reduction 

Oeftns*  A^tnciM 

Procurement.  Oef«nM  Agencies 
(07-15-0300  -X-i-OSt-A.  97-0300) 

Subtotat 

2170                 1984                    1S.000 

198S                    21,000 

36.000 

735 

1,029 
1.764 

188 
264 
452 

Heieercn.  OevetopmentTest  and 
Evaluation,  Defense  Agencies 
(07-20-0400-X-1-051-A;  97-0400) 

2220                 198S                    12.000 

4.018 

1,857 

Oeoartment  of  the  Navy 

I                 Research.  Development. Test  and 
Evaluation.  Navy 
(07-20-1 3 19-X- 1-051  A;   171319) 

2189                 198S                  188.000 

9.212 

4.721 

Oeoartment  of  the  Army 

Research.  Oevetopment.Test  and 
Evaluation.  Army 
(07-20-204O-X-1-0S1-A;  21-2040) 

2176                1985                   96.130 

4.710 

2.414 

Oeoartment  of  the  Air  Force 

Research.  Develooment.Test  and 
Evaluation.  AirPorce 
(07.20-3600-X-1-051-A;  57-3600) 

2206                  1985                   264,000 

12.936 

6.274 

Omitted  Pages  from  OMB/CBO  Report 

Three  pages  were  omitted  from  the  OMB/CBO  report  to  the  Comptroller 
General  and  the  Federal  Register  publication  of  that  report.  The  missing 
pages  should  have  been  included  after  page  2145  of  the  report  as  published  in 
the  Federal  Register  and  are  set  out  in  the  following  three  pages  of  this  report. 
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Appendix  A 

Changes  Required  from  the  Report  of  0MB  and  CBO 


Part  II-Noo- Defense  Programs 

The  changes  listed  below  are  required  with  respect  to  the  items  and  amounts 
shown  for  non-defense  programs  for  fiscal  year  1986  in  the  OMB/CBO  report 
Page  numbers  refer  to  the  report  as  published  in  the  Federal  Register  on 
January  15,1986.  In  the  tables,  items  which  are  changed  are  indicated  in  bold 
type. 

House  of  Representatives 
Restaurant  Fund  (Revolving  Fund) 

The  OMB/CBO  report  included  the  Restaurant  Fund  in  the  listingof  accounts 
subject  to  sequester.  We  have  deleted  the  fund  from  that  listing.  The  fund 
does  not  receive  appropriations  in  annual  Legislative  Branch  Appropriation 
Acts  and  does  not  have  a  designated  budget  account  identification  code 
number  in  the  appendix  to  the  President  s  budget  Therefore  it  is  not  an 
account  subject  to  sequester  \inder  the  Act. 

Inclusion  of  Unobligated  Balances 


Inclusion  of  Unobligated  i 
In  the  Seauesterabie  Base 


In  a  number  of  accounts,  both  0MB  and  CBO  have  included  within  the 
sequesterable  base  administrative  expenses  financed  by  prior  year 
unobligated  balances.  We  have  deleted  these  amounts  from  the  sequesterable 
base  and  from  the  amounts  to  be  sequestered,  as  shown  in  Table  A-4. 

Section  256(b)  of  the  Act  states  that  adzninistrative  expenses  of  federal 
departments  and  agencies  (including  independent  agencies)  are  subject  to 
sequestration  "without  regimi  to  any  exemption,  exception,  limitation,  or 
special  rule"  otherwise  applicable. 

We  do  not  consider  section  256(b)  to  enand  the  categories  of  obligational 
authority  subject  to  reduction  under  a  Presidential  sequestration  order. 
These  categories  are  clearly  delineated  in  the  Act  For  non-defense  accounts, 
they  are:  new  budget  authori^,  new  loan  guarantee  commitments,  new  direct 
loan  obligations,  ooligation  limitations,  and  spending  authority.  Unobligated 
balances  are  not  subject  to  sequestration  in  non-defense  accounts. 
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Appendix  A 

Changes  Required  from  the  Report  of  0MB  and  CBO 


Table  A-  4:     Unobligated  Amounts  For  Administrative  Expenses 
(in  thousands  of  dollars) 


Account  ritto.  C4t«9ory 


Fadarat 
Rt^isttr 
Pa^No. 


OtMKBO 


Basa       Saquastar 


GAG 


Basa        S«<|u«ster 


Pwnds  Appropriatad  to  tha  Prasidant 


Agancy  for  intarnational 
Oavalopmant 


HouMoq  and  Othaf  Cradit 
Guaranty  Programs 
(04.14^340  -X-a-ISI-A;    72-4340) 

Budgat  Authority 

Guarantaad  Loan  Limitation 

UnoMigatad  Balancas  -  Admin. 

Outlays 


I960 


0 

0 

152.000 

6.S36 

6.048 

260 

4.S36 

195 

Ovarsaas  Pri»ata  invastmant 
Corporation 


Ovarsaas  Pnvata  invastmant 
Corporation 
(04-20-4030 -X-3-1 51 -A;    71-4030) 

Oiract  Loan  Limitation 

Guarantaad  Loan  Limitation 

Unobiigatad  Balancas  -  Admm 

Outlays 


19«1 


Oapartmam  of  Commarca 


Gantral  Administration 


Salarias  and  Exoansas 
(06-05-0120  -X-1-376-A.    13-0120) 

Budgat  Authority 

Unobiigatad  Balancas  -  Admm 

Outlays 


1976 


0 

152000 

0 

0 


0 

6  536 

0 

0 


14.250 

613 

14,250 

613 

142.500 

6  128 

142,500 

6  128 

12.400 

533 

0 

0 

14.630 

629 

2JS0 

123 

32,300 

1  389 

32  300 

1.J89 

4622 

199 

0 

0 

35.579 

1  530 

30.957 

1J31 
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Appendix  A 

Changes  Required  from  the  Report  of  OMB  and  CBO 


Table  A*  4:    Unobligated  Amounts  For  Administi'ative  Expenses 

(in  thousands  of  doll ars) 


0M8/CB0 


Account  Titl*,  CdMQOry 


f«d*ral 
R«9isMr 


Base       S«quMttf 


□•pwtmvnt  of  ComiiMf c* 


Nationat  Oceanic  and  Atmosphvric 
Administration 


Pcdttral  ShiD  Financing  Fund. 
Fitnmq  VcsMts 
(06-48-4417  ■X-3-376-A;    13-4417) 

Guaranteed  Loan  Limitation 

UnoMigattd  Ba<ancts  -  Admin 

Outlays 


1979 


Fishing  Vtstet  »na  <3«ar  Damage 
Compensation  Fund 
(06-48-5119 -X-2-376-A   13-5119) 

Budget  Authonty 

Unobligated  Balartces  -  Admm. 

Outiayt 


1979 


Fishermen's  Corrtingency  Fund 
(06-48-5120  •X-2-376-A;    13-5120) 

Budget  Authority 

unobligated  Balances  -Admm. 

Outlays 


1979 


Oepertmem  ei  DetewieGvil 


Corps  of  Engmeerv  Civil 


General  Expenses 
(08-10-3124  ■X-1-301-A;   96-3124) 

Budget  Authority 

Unobtigated  Balances  -  Adm.n. 

Outlays 


1989 


GAO 


Base       Sequester 


35.000 

1  505 

35,000 

'505 

1,261 

54 

0 

0 

1.261 

54 

0 

0 

0 

0 

0 

0 

237 

10 

0 

0 

237 

10 

0 

0 

750 

i2 

1 

750 

32 

60 

J3 

0 

0 

649 

is 

S89 

25 

^07,000 

4.601 

107.000 

4,601 

3.377 

145 

0 

0 

92.362 

3.972 

it38S 

3J26 
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Changes  Required  from  the  Report  of  0MB  and  CBO 


Table  A-  4:    Unobligated  Amounts  For  Administrative  Expenses 

(in  thousands  of  dollars) 


OMB/CBO 


GAO 


Account  ritie,  C«t«9ory 


Fwtenl 
FaqaNo. 


Base       SaqtMsttr 


Sas*       Sequester 


Oepartmam  of  Education 


Office  of  Ponsecondary  Education 


College  Housing  Loans 
(18-40-4250  -X-3-S02-A.   91-4250) 

Direct  Loan  Limitation 

Unobligated  Balances-  Admm 

Outlays 


1993 


60.000 

2.580 

60.000 

2.580 

4.097 

176 

0 

0 

1  192 

51 

0 

0 

Department  of  Energy 


Energy  Production 


Alternative  Fuels  Production 
(19-20-5180  -X-2-271-A;    89-5180) 

Unobligated  Balances  -  Admm 

Outlays 


1996 


202 
202 


Power  Marketing  Administration 


Operation  ar>d  Maintenartce 
Southeastern  Power  Admm. 
(19-50-0302  -X-1-271-A;   89-0302) 

Unobligated  Balances  ■  AOmm 

Outlays 


1996 


1  033 
909 


Environwental  detection  Agency 


Hazardous  Sub  Reso  '^'ustFund 
(20-00-8145  -X-7-304.A.    20-8145) 

Budget  Authority 

40 1  <C)  Authority  -  Off  Coll . 

Unobligated  Balances  -  Admm 

Outlays 


2043 


44 

i9 


900.000 

38  700 

900.000 

38.700 

9.261 

398 

9.261 

398 

39.458 

1.697 

0 

0 

210.428 

9.048 

176311 

7J90 
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Changes  Required  from  the  Report  of  0MB  and  CBO 

- 

Table  A-  4: 

Unobligated  Amounts  For  Adnnimstrative  Expenses 

(in  thousands  of  dol  1  ars) 

OMB/CBO 


Accotmt  TitI*.  Category 


Fcdtral 
Register 

^S^V  No. 


B«M         ScqucsMr 


0*|Mftm«nt  of  Houtinq  and  Urban 
O*v«<opm«nt 


Government  Nationa*  Mortgage 
Association 


Management  and  Liquidating 
functions  Fund 
(25-04^16  -X-)-371-A;    86-4016) 


2007 


Child  Support  Enforcement 
(09-60-0430  •  X- 1  -609-Ai    75-0430) 

Budget  Authority 

401(0  Authority -Off  Coll 

Unootigated  Balances  -  Adm<n 

Outlays 


2004 


6A0 


Base         S«4«M5ter 


40 1(0  Authority -Off  Coll 

0 

0 

0 

0 

Unobligated  Balances  -  Admm 

'047 

45 

0 

0 

Outlays 

1.047 

45 

0 

0 

Refiabilitation  Loan  Fund 

2009 

(25-4036  .X-3-451-A;   86-4036) 

Direct  Loan  Limitation 

85.000 

3.655 

85.000 

3.655 

Unobligated  Balances  -  Admm 

19.700 

847 

• 

0 

Outlays 

75.700 

3.255 

S6.000 

2.408 

Sefvicet 

Sociat  Security  Adminmration 

610.419 

26248 

610.419 

26.248 

61 

3 

61 

3 

'.>76 

51 

• 

t 

604.424 

25,990 

603J48 

2S.940 

Pug*  i3 
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Changes  Required  from  the  Report  ot'OMR  and  CBO 


Table  A-  4:    Unobligated  Amounts  For  Administrative  Expenses 

(in  thousands  of  dollars) 

Federal 

OMB/CBO                                              SAO 

(t«9tst«r 
Account  Titto.  Cat«90ry                  PaqvNa 

B4M        S«que$t*f                       Bat«        Sequester 

Scrvkn 

S<Xi*l  S«Cu«iTy  Adminmration 

Federal  Otd-a^e  and  Survivors 
'rtsurante  Trust  Fund 
(09-€0-8006    X-7-571  A.    20-8006) 

Obli^tion  Limitation 

Outlays 


2004 


l.9S67'0  84.141  1.83V4U  78.926 

V544  467  66  412  1.504.467  64.692 


D«|Mrtm«m  o#  Jwstk* 


Office  of  Justice  Programs 


Justice  Assistance 
(11-21-0401  -X-1-754.A.    15-0401) 

Budget  Authortry 

unobligated  Balances  -  Admm 

Outlays 


2022 


03<»fl? 

8.771 

i/U^ 

<48 

"5  971 

3  267 

Oepartment  of  Treasury 


FmarKial  Management  Service 


f  nergy  Setunty  Reserve 
(15.1O-OII2  -X-1-271.A,    20-0"2) 

'jnobiigated  Balances   Aamm 

Outlays 


.'038 


U)00 

i  000 


■29 

•:9 


203  982 

0 

75.52a 


9,771 

0 

3.119 


Piwfe  24 
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Changes  Required  from  the  Report  of  0MB  and  CBO 


Table  A-  4:    Unobligated  Arfiounts  For  Administrative  Expenses 

(in  thousands  of  dollars) 


OMfl/CBO 


Account  TM«,  CaM9ory 


F«d«ral 


BsM       SaquMMf 


SinaN  lutinMS  AdmMttration 

Salaries  and  Expenses 
(2»-00-0100  -X-1-376-A;    73-0100) 


2051 


Othef  iBoependeiif  A^enoe^ 

Other  Histoncal  Mnd  Memonal 
Aganoes 


GAG 


Base       Sequester 


Budget  Authority 

208.800 

8.978 

;08  000 

8.978 

401(0  Authority  -  Off.  Coll. 

0 

0 

0 

0 

Unobligated  Balances  -Admin 

90.000 

3.870 

0 

0 

i 

Outlays 

241,278 

10.375 

1SU78 

6.S0S 

White  House  Conference  on  Small 

2051 

Business 

j 

(28-00-0104  -X-1-37«.A,    73-0104) 

Budget  Authority 

2.700 

116 

2  700 

116 

Unobligated  Balances  •  Admm 

956 

41 

0 

0 

Outlays 

3.168 

136 

a.2ij 

95 

Chmtopher  Columbus                               2063 

Quincentennary  Jubilee 

Commission 

(31-05-0800  -X-1-376-A;   31.-0600) 

Unobligated  Balances  •  Admm. 

199 

9 

• 

9 

Outlays 

175 

8 

0 

0 
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Changes  Required  from  the  Report  of  0MB  and  CBO 


Table  A-  4:    Unobligated  Amounts  For  Administrative  Expenses 

(in  thousands  of  dollars) 

OMB/CBO                                           GAO 
Federal 

Account  ritto.  Category 

Register 

rage  No.                  Base        Seguestet                     Base 

Sequester 

National  Endowment  fof  tf»*  Arts 

Grants  »na  Administration 
(3V35-010O  -X-1  S03-A;    59-0100) 

2068 

BudqetAuthofity 

165661                7,123                    65.661 

->  '/i 

UnoMi^attd  Balancts  -Admm 

197                        d                              0 

0 

Outtayt 

56.587                 2.433                     5*,S«7 

2,432 

Railroad  Retirement  Board 

Mihwauk««  Raitroad  Restrvicturing 
Adminijtration 
(32  20-0108  ■X.1-603-A    600108) 

2072 

unobligated  Balances  -  Admm 

243                      10                              0 

0 

Outlays 

43                        2                               0 

0 

Agri<mlturaLCre<iit  Insurance  Fund 
Rural  Housing  Insurance  Fund 

The  OMB/CBO  report  did  not  include  the  amounts  used  for  administrative 
expenses  in  the  sequesterable  base  for  these  accounts.  We  have  included  the 
administrative  expenses  of  these  accounts  in  the  sequesterable  base  and 
determined  the  required  sequester,  as  shown  inTables  A-5  and  A-6. 
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Changes  Required  from  the  Report  of  0MB  and  CBO 


Table  A-  5:    Farmers  Home  Administration 

(in  thousands  of  dollars) 

OMS/CBO 

GAO 

Federal 
Pa9eNa 

Account  TM«,  Cattfory 

Base 

Sequester 

Base 

Sequester 

Agricultural  crMit  insuranct  ♦und 
(05-75-4140 -X-3-351 -A     12-4140) 

1970 

Budget  Authority 

120.000 

5.160 

120.000 

5  160 

Direct  Loan  Limitation 

3.342.000 

143.706 

3.342,000 

143,706 

Guaranteed  Loan  Limitation 

1.956.000 

84.108 

1  956.000 

84  108 

Obligation  Limitation 

0 

0 

75.769 

3JSB 

Outlays 

2060.000 

88.580 

2.13S.769 

91J38 

Table  A-  6:    Farmers  Home  Administration 

(i  n  thousands  of  dol  1  ars) 

OMI/CBO 

6AO 

reQefal 
Se9''tef 
MgeNa 

Account  TMe,  Category 

Base 

Sequester 

Base 

Rural  housing  fund 
(05-75-4141  -X.  3-371 -A.    12-4141) 

1970 

Direct  Loan  Limitation 

2.127  600 

91  487 

2  127  600 

91.487 

Obligation  Limitation 

167,513 

7,203 

223.513 

9,611 

Outlays 

1  145.764 

49.268 

1^1.7»« 

51.676 

National  Bureau  of  Standards. 
Workinff  Capital  Fund 

1 

The  report  of  0MB  and  CBO  does  not  identify  anv  sequesterable  amount  for 
this  intragovemmental  fund.  We  have  identified  as  sequesterable  the 
appropriation  made  to  the  fiind  because  the  Act  provides  that  direct 
appropriations  to  intragovemmental  funds  are  subject  to  sequester.  We  also 
specified  the  sequester  amount  for  this  appropriation. 
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Changes  Required  from  the  Report  of  0MB  and  CBO 


Table  A-  7:    National  Bureau  of  Standards 

(in  thousands  of  dollars) 


0MB/C80 


GAG 


F«d«ral 


AcoMint  Titi*.  Category 


Ba*« 


Bas«        S«qiMit«f 


Working  c/ottal  fund 
(06-52-4650 -X-4-376-A.    13-4650) 

Budget  Authoriry 

Obligation  Limitation 

Outlays 


1980 


0 

0 

2.102 

90 

0 

0 

0 

0 

0 

0 

1,577 

498 

Federal  Subsidy  for  St. 
Elizabeths  Hospital 

The  OMB/CBO  report  included  a  $25,000,000  payment  from  the  District  of 
Columbia  in  the  amount  subject  to  sequester  in  this  account.  We  have  deleted 
this  payment  from  the  sequesterable  base  because  it  is  also  subject  to 
sequester  in  the  District  of  Columbia's  account  for  the  Transitional  Payment 
for  Saint  Elizabeths  Hospital.  In  our  view  the  payment  should  be  treated  like 
a  pajrment  from  another  federal  account,  and  therefore  exempt  from  the 
sequesterable  base  in  this  account,  in  order  to  avoid  duplication  of  the 
sequester. 


Table  A-  8:    Alcohol.  Drug  Abuse,  &  Mental  Health  Administration 

(in  thousands  of  dollars) 


re«erai 
Register 
Page  No. 

OMB/CBO 

GAO 

Account  Titto.  Category 

Base 

Sequester 

Base 

Sequester 

federal  subsidy  *or  St  Elizabeths 
Hosoiral 
(09-30-1300   X-i.iSSI-A,  75  1300) 

2001 

Budget  Authoiity 

43.696 

1  879 

43.696 

1.879 

401(0  Authority -Off  Com 

67.827 

2.917 

42.827 

ij4a 

Outlays 

111,523 

4.795 

86323 

},720 
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Appendix  A 

Changes  Required  from  the  Report  of  0MB  and  CBO 


Comptroller  of  the  Currency 


The  OMB/CBO  report  identified  $164.9  million  as  sequesterable  authority  in 
this  account.  We  have  concluded  that  this  does  not  fully  reflect  the  resources 
of  the  Comptroller  of  the  Currency  that  should  be  considered  sequesterable. 
Accordingly,  we  have  increased  the  sequesterable  total  and  amount  of 
sequester.  j 


Table  A-  9:    Comptroller  of  the  Currency 

(in  thousands  of  dollars) 


OMB/CBO 


GAO 


i 

Ito9ist*f 

Account  riti*.  Cat«9ory 

P»9cNo. 

8«M 

S«qu«5ttr 

B4M 

S««|u«tt*i 

Au««m*nt  fund 

2042 

(15-57-8413    X-6.376.A,   20-W13) 

401(0  Authortty 

164.903 

>09' 

18BJ18 

8.119 

40 1  (Q  Authority  -  Off  CotI 

0 

0 

9482 

403 

Outlays 

162.490 

6.987 

195.227 

8.395 

District  of  Columbia 
Appropriation  Act 

The  OMB/CBO  report  combined  appropriations  for  the  District  of  Columbia 
under  six  different  headings  into  one  account  and  determined  a  single 
sequesterable  base  and  reouired  sequester  for  the  account.  We  have  placed 
the  appropriations  under  tne  six  headings  in  six  separate  accounts  and 
determined  the  sequesterable  base  and  required  sequester  for  each  because 
the  Act  defines  an  account  as  "an  item  for  which  appropriations  are  made  in 
any  appropriation  Act.**  We  believe  the  six  separate  headings  under  which 
appropriations  are  made  for  the  District  of  Columbia  are  items  which  must  be 
treated  as  separate  accounts  for  purposes  of  the  Act. 

In  the  case  of  the  account  for  the  Federal  Payment  for  the  District  of 
Columbia,  niostof  the  sequesterable  base  in  the  account  has  been  obligated 
and  the  unobligated  balance  remaining  is  less  than  what  would  otherwise  be 
the  required  sequester.  Therefore,  because  the  Act  precludes  sequestering 
obligated  balances  in  non-defense  programs,  the  required  sequester  for  this 
account  is  the  amount  of  the  remaining  unobligated  balance. 
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Appendix  A 

Changes  Required  from  the  Report  ofOMB  and  CBO 


Table  A-  1 0:  District  of  Columbia 

(in  thousands  of  doitan) 


OMVCBO 


GAO 


Account  Title.  Ot«9ary 


Pa9eNa 


Base        S«qiMSter 


Base       S«q4Mst«r 


F«d«r«l  payment  to  th«  Ontrict  of 
Columbta 
(3(M3-1700  -X-1-852-A;    20-1700) 

Budget  Authority 

Out<ays 


20S9 


546.780 
546,780 


23.512 
23  512 


507.170 
507,170 


15,050 
15.050 


Transitional  payment  for  St. 
Eliiabetti't  Hospital 
(3<M3-1700  -X-1-B52-A;   20-1700) 

Budget  Authority 

Outlays 


2059 


25,000 
25.000 


1,075 
1.075 


Criminal  justice  initiative 
(30-43.1700  -X-1-852-A;    20-1700) 

Budget  Authority 

Outlays 


2059 


13J60 
13JM 


59« 
59« 


Student  dropout  prevention 
(30-43-1700 -X-1-a52  A;    20-1700) 

Budget  Authority 

Outlays 


2059 


ISO 
150 


Job  training  initiative 
(30-43-1700  X-1-B52-A.   20-1700) 

Budget  Authorrty 

Outlays 


2059 


Court  study 
(30-43-1700  -X-1-8S2-A,   20-1700) 

Budget  Authority 

Outlays 


2059 


0 
0 


500 
500 


too 

100 
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Changes  Required  from  the  Report  of  0MB  and  CBO 


Corporation  for  Public  Broadcasting 

This  account  was  not  included  in  the  OMB/CBO  report.  Because  the  account 
is  not  otherwise  exempt,  we  have  specified  budget  authority  and  outlays 
subject  to  sequester.  We  have  not  included  any  amount  for  actual  sequester, 
however,  as  the  appropriation  has  been  completely  obligated  and  disbursed. 


Table  A- 11 :  Corporation  for  Public  Broadcasting 

(in  thousands  of  dollars) 


OMB/CBO 

G* 

\0 

Federal 

Register 

Account  Title,  Category 

Page  No. 

Base        Sequester 

Base 

Sequesipi 

Public  broadcasting 

2059 

(30-420151    X-1  554-A,    20-0151) 

Budget  Authority 

N/A                        l\i/A 

159,500 

0 

Outlays 

N/A                      M/A 

159.500 

0 

Federal  Deposit  Insurance  Corporation 

The  report  of  0MB  and  CBO  did  not  fully  identify  the  administrative  amounts 
subject  to  sequestration.  Our  revision  adds  administrative  amounts  funded  by 
offsetting  collections  from  non-federal  sources. 


Table  A- 1 2:  Federal  Deposit  Insurance  Corporation 

(in  thousands  of  dollars) 

OMB/CBO 

6A0 

Ndwal      •_ 

Account  ritl«,  Category 

»««tNo. 

Base 

Sequester 

Base 

Sequester 

Federal  Deposit  insurance 

2060 

Corporation 

(30-64-«419   X-8-371.A.   51-««1«» 

40 1(c)  Authority 

187.118 

8.046 

187.118 

8.046 

401(0  Authority   OH  Coll 

0 

0 

8.1  SB 

351 

Outlays 

187,118 

8.046 

19S.276 

8397 
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United  States  Customs  Service. 
Miscellaneous  Permanent  Appropriations 

The  OMB/CBO  report  did  not  include  the  full  amount  of  budget  resources 
provided  for  this  account.  Because  the  account  is  not  otherwise  exempt,  we 
have  revised  the  amount  of  the  sequesterable  base  and  the  amount  of  the 
sequester. 


Table  A- 13:  United  States  Customs  Service 

(in  thousands  of  dollars) 


OMB/CBO 


GAO 


Account  ritiv.  Category 


Federal 
Register 
Page  No. 


Base        Sequester 


Base       Sequester 


Miscellaneous  permanent 

2040 

appropriations 

(15-15-9922  -X-852-A,    20-9922) 

Budget  Authority 

0 

0 

105.000 

4,515 

Obtigation  umitation 

20.449 

879 

0 

0 

Outtays 

20,449 

879 

105.000 

4.226 

Internal  Revenue  Collections 
For  Puerto  Rico 

This  account  was  not  included  in  the  OMB/CBO  report.  Because  the  account 
IS  not  otherwise  exempt,  we  have  specified  budget  authority  subject  to 
sequester,  and  the  amount  of  the  sequester. 


Table  A- 14:  Internal  Revenue  Service 

(  n  tiousanas  of  dollars) 


Account  TMe.  Category 


ir>ternat  »evenue  coUeaions  fo« 
Pjeno  Rico 
(15-45  5737  .x-2  852  A.    20-5737) 


Budget  Authority 
Outtays 


Federal 
Register 
Page  No. 


2040 


OMB/CBO 


Base       Sequester 


0 

0 


CAO 


Base        Sequester 


245.000 
245.000 


io.5;<;> 

lO.SiS 
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Washington  Metropoiitaji  Area  Transit  Authority 

According  to  the  OMB/CBO  report,  the  two  directors  were  unable  to  resolve  a 
conceptual  issue  regarding  the  federal  payment  of  interest  on  federally 
guaranteed  bonds  issued  bv  the  Washington  Metropolitan  Area  Transit 
Authority  (WMATA).  CBO  takes  the  position  that  the  WMATA  payment  is 
exempt  from  se(}uestration  because  it  is  already  obligated  under  an  existing 
contract  authorized  by  law  and  fully  funded  by  an  appropriation  act.  CBO 
also  considers  the  payment  to  be  exempt  because  the  government's  bond 
guarantee  obligation  may  be  enforced  through  court  action,  a  judgment  from 
which  would  be  exempt  from  sequestration  under  the  Act.  OMB,  while 
agreeing  that  obligated  balances  are  exempt  from  sequestration,  does  not 
consider  the  WMATA  account  to  be  exempt  because  payment  is  contingent 
upon  the  availability  of  appropriations  and  because  all  of  the  fiscal  year  1986 
payment  has  not  been  obh^ted.  In  our  view,  the  entire  federal  interest 
payment  to  WMATA  is  obhgated.  Therefore,  while  the  program  is  in  the 
sequesterable  base,  it  is  not  subject  to  sequester. 

Section  256(1)  of  the  Act  provides  that  "obligated  balances"  (with  certain 
exceptions  relating  to  existing  defense  contracts)  shall  not  be  subject  to 
reduction  under  a  seauestration  order  of  the  President  OMB's  regulations 
describe  the  term  "obligated  balances"  as  representing  "net  unpaid 
obligations  that  will  result  ultimately  in  budget  outlays  of  the  account  being 
reported."  "Obligations"  reflect  the  amount  of  "orders  placed,  contracts 
awarded,  services  received,  and  similar  transactions  that  will  require 
payment" 

The  decisions  of  the  Comptroller  General  make  it  clear  that  an  obligation  of 
funds  arises  from  the  establishment  of  a  legal  commitment  to  pay,  whether  by 
contract  or  by  operation  of  law.  The  obligation  takes  place  at  Uie  time  of  the 
legal  commitment  itself,  even  though  actual  payment  may  not  be  required 
until  some  time  in  the  future.  This  is  true  regardless  of  whether  the 
obligation  is  formally  recorded. 

In  the  present  case,  the  Secretary  of  Transportation,  in  accordance  with 
specific  authority  provided  by  the  National  Capital  Transportation 
Amendments  of  1979  (Public  Law  96-184),  has  entered  into  a  formal 
agreement  with  WMATA  to  pay  two- thirds  of  the  aggregate  interest 
principal,  and  other  debt  service  costs  of  bonds  issued  by  WMATA.  The 
agreement  specifies  that  the  federal  payment  is  to  be  made  in  accoi^dance  with 
schedules  and  in  amoimts  set  out  in  the  agreement  The  agreement  further 
provides  that  the  "financial  obligations"  of  the  United  States  are  conditional 
on  compliance  with  the  Antidefidency  Act  (31  U.S.C.  1341). 


The  condition  to  which  the  government's  contractual  obligation  is  subject  has 
been  met  Included  in  the  Diepartment  of  Transportation  and  Related 
Agencies  Appropriations  Act  1986,  is  an  appropriation  of  $51,663,569  to 
WMATA  for  i^ecessary  expenses  for  interest  payments,"  to  be  disbursed 
pursuant  to  thk  1979  legislation  and  the  agreement  Regardless  of  whether 
the  obligation  has  been  recorded  in  the  account  the  government's  legal 
obligation  under  the  agreement  was  established  as  of  the  time  of  the 
appropriation. 
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Table  A-  IS:  Washington  Metropolitan  Area  Transit  Authority 

(in  thousands  of  dollars) 


OMB/CBO 


Account  TitI*.  Cat«90ry 


Ndwal 
fagtHo. 


B»M        S«qij«st«r 


GAO 


B«M        S«qu«tt*f 


intcrcn  Paymems 
(31-14-0300  -X-1-401-A.    46-0300) 

Budget  Autnority 

Outlays 


2040 


2S.332 
25.832 


1.  1 1 1 
1.11  I 


51,664 
SI  664 
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Appendix  B 

Economic  Assumptions 

GAO's  ResDonaibilitv 

The  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985  requires 
that  the  Comptroller  General  report  his  estimate  of  real  economic  growth  for 
the  fiscal  year,  for  each  quarter  within  the  fiscal  year,  and  for  the  two  quarters 
preceding  the  Baeal  year. 

GAO  estimates  real  economic  growth  in  the  second  and  third  quarters  of 
calendar  1985  (the  two  quarters  inunediately  preceding  fiscal  year  1986)  to 
have  been  1.1  percent  and  3.0  oercent  respectively.  GAG  estimates  real 
growth  in  the  fourth  quarter  of  calendar  1985,  (the  first  quarter  of  fiscal  year 
1986)  to  have  been  3.2  percent.  Each  of  these  estimates  represents  the  most 
recent  estimate  released  by  the  Department  of  Commerce. 

GAO  estimates  that  real  growth  in  each  of  the  first  three  calendar  quarters  of 
1986  (the  last  three  Quarters  of  fiscal  1986)  will  fall  within  a  range,  the 
midsoint  of  which  is  3.0  percent,  and  that  real  growtb  for  fiscal  1986  as  a 
whole  will  fall  within  a  range,  of  which  2.85  percent  is  the  midpoint.  GAO 
does  not  expect  two  consecutive  quarters  of  negative  real  growth. 

GAO  analyzed  current  economic  conditions  and  reviewed  current  estimates  of 
future  trends.  On  the  basis  of  this  analysis,  GAO  concluded  that  no  set  of 
economic  assumptions  that  misht  have  been  adopted  for  estimating  the 
budset  deficit  would  have  resulted  in  a  deficit  of  less  than  $191.9  billion-the 
sma&est  deficit  estimate  necessary  to  trigger  the  maarimum  possible  sequester 
this  year.  Since  using  our  own  economic  assumptions  would  not  have  affected 
either  the  aggregate  amount  needed  to  be  sequestered  or  the  distribution  of 
sequesters  in  fiscal  year  1986,  GAO  did  not  develop  an  independent  economic 
forecast. 

The  Act  reouires  the  Comptroller  (General  to  develop  his  estimates  with  due 
re^ud  for  tne  data,  assumptions,  and  methodologies  used  in  reaching  the 
conclusions  set  forth  in  the  report  submitted  by  0MB  and  CBO.  Although  we 
did  not  develop  our  own  set  of^aasumptions  for  this  report,  we  did  review  the 
assumptions  reported  by  0MB  and  CBO.  These  Assumptions  are  shown  in 
Table  B-1. 

In  our  review,  we  first  examined  how  the  accuracy  of  economic  forecasts  made 
by  0MB  and  CBO  in  the  recent  past  compared  with  the  accuracy  of  forecasts 
made  at  similar  times  by  private  sector  forecasters.  Then  we  compared 
current  private  sector  forecasts  with  the  current  0MB  and  CBO  forecasts. 
The  remainder  of  this  appendix  discusses  these  two  comparisons  and  our 
conclusion  about  Uie  reasonable  range  for  estimates  of  real  growth  during 
fiscal  year  1986. 
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Table  B-1 :      Economic  Assumptions  Reported  by  0MB  and  CBO 
Fiscal  Year  1 98&  


Economic  Variable 


Nominal  GNP  (billions  of  current 
dollars) 


Nominal  GNP  Growth 
(percent  change,  year  over  year) 


Real  GNP  (billions  of  1982  dollars) 


Real  GNP  Growth  (percent  change. 
year  over  year)  


Quarterly  Real  GNP  Growth  (percent 
change,  annual  rate) 

April-June.  1985 

July-September,  1985 

October-December^  T985 

January-March,  198S 

April-June,  1986 

July-September,  1986 


GNP  Implicit  Price  Deflator 
(percent  change,  year  over  yew) 


CP1-W  (percent  change, 
year  over  year) 


Civilian  Unemployment  Rate 
(percent,  fiscal  year  average) 

Three-Month  Treasury  Bill: 
(percent,  fiscal  year  average) 


Ten  Year  Treasury  Note  Rate 
(percent,  fiscal  year  average^ 


OMB 

Assumption 


42&9 


6.9 


3675 


J.5 


3.0 
4.2 
4w0 

4.0 


3l3 


3.3^ 


6.9 


7.3 


9l2 


Assumption 


4192 


6.5 


3658 


3.0 


l.t 
3.0 
3.2 
3S 

3.3 

3.4 


3.4 


3.3 


6.9 


6.9 


9.2 


Sourcts:      Office  of  Management  and  Budget.  Congressional  Budget  Office 
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Historical  Analysis 

GAO  reviewed  past  forecasts  to  assess  relative  accuracy  and  to  seek  evidence 
of  a  systematic  tendency  either  to  over  predict  or  under  predict  certain  key 
economic  indicators.  Data  in  Table  B-2  show  the  actual  behavior  of  these 
indicators  and  the  difference  between  the  actual  value  and  the  value 
forecasted  by  0MB,  CBO,  and  several  private  sector  forecasters.  The  private 
sector  forecasts  include  those  released  oy  three  individual  organizations  and 
two  surveys  that  provide  measiires  of  the  consensus  of  the  forecasts  of  a  larger 
number  of  individual  forecasters.' 

Table  B-2  shows  the  prediction  errors  of  these  forecasts  for  the  past  6  years.   A 
positive  number  indicates  that  the  value  that  had  been  forecast  exceeded  the 
actual  value.  The  ''mean  error"  is  the  simple  average  of  the  errors  in  each  of 
the  6  years.  The  "root  mean  square  error"  is  a  measure  of  the  accxiracy  of  the 
forecast  without  regard  to  whether  errors  were  positive  or  negative.  The  0MB 
and  CBO  forecasts  are  those  released  in  Januanr  or  early  February  when  the 
President  submits  his  budget  to  the  Congress.  The  private  sector  forecasts  are 
the  forecasts  released  in  January  of  each  year  (or  the  most  recent  one 
available  in  Janoarv).  All  comparisons  focus  on  the  accuracy  of  the  forecast  of 
the  upcoming  calendar  year  only. 

Our  analysis  of  the  data  in  Table  B-2  suggests  several  conclusions: 

1.     Neither  0MB  nor  CBO  has  been  substantially  less  accurate  than  the 
private  sector  forecasters  in  forecasting  the  upcoming  year  and 
neither  has  had  a  greater  tendency  to  over  predict  or  under  predict 
than  have  the  private  sector  sources.  For  any  particular  variable, 
mean  errors  otthe  0MB  and  CBO  forecasts  tend  to  be  of  the  same 
sign,  and  both  mean  errors  and  root  mean  square  errors  tend  to  be  of 
similar  magnitudes,  to  the  corresponding  measure  of  private  sector 
accuracy. 


'The  three  private  firms  are  Chase  Elconometrics,  Inc..  Data  Resources,  Inc.,  and  Wharton 
Econometric  Forecasting  Associates;  each  produces  forecasts  that  are  used  widely  in 
business  and  government.  The  two  surveys  present  the  consensus  of  a  broad  range  of 
informed  opinion  about  the  future  course  of  the  economy.  The  American  Statistical 
Association  and  the  National  Bureau  of  Economic  Research  (ASA/NBER)  jointly  sponsor  a 
survey  of  25  economic  forecasters  in  industry,  finance,  consulting  firms,  and  umversities. 
The  Blue  Chip  Economic  Indicators'  survey  includes  about  50  economists  firom  similar 
backgrounds  in  its  panel.  The  results  reported  represent  the  median  of  the  forecasts 
surveyed  by  ASA/NBER  and  the  mean  of  the  forecasts  surveyed  by  Blue  Chip. 
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RajhtM  tV^ltSlrtfa^n  /  Taesday.  iMwary  21. 19m  /  ffatfeeg 


Tabl«  B-2: 

History  of  Forecast  Errors.  1980-8S 
(Predicted  Less  Actual  Percentage  Points) 

Nominal  6NP  Growth 

TMOr     Ifit      isn     1M3     tM4 

t«S* 

Brof 

Error 

Actual 

8.8      12.4     3.8      7.7      10.8 

6.1 

Differences: 

OMB 

-0.5     -Til     4.3      -1-0     -0.7 

T.7 

0.S 

2.0 

CBO 

-a.9   -a.s    3.7    -a.»   -0.5 

1.2 

03 

1.7 

Chase 


-1.5     -va     3.6     -a6     -0.9      t.6      0.2      1.» 


DftI 


-0.7     AA      3.4      -a7     -l.t 


-0.2      %J 


Wharton 


O.t      -0.5     4.3 


0 


1.7      0.9      1.9 


ASA/NBER 


•1.6     -1.6      4.6       0.1      -0.6      1.7       0.4       2.2 


Blue  Chip 


-0.8     -2.0      4.3      0.1      -0.7      1.4      0.4      2.1 


Real  6NP  Growth 


Actual 


Differences: 


OMB 


CBO 


Chase 


DRi 


Wharton 


ASA/NBER 


Blue  Chip 


-a3     2.5      -2.t      3.7      6.8       2S 


-0.3     -1.6      2.3      -2.3     -1.5      1.4      -0.3      1.7 


-0.6     -1.2      2.0      -1.6     -1.4      1.0      -0.3      1.4 


-0.9     -1.5      1.8      -1.6     -1.7      0.9      -0.5 


•1.1     -2.4      1.6      -2.1      -1.5 


-0.9 


-0.3     -0.9      1.8      -1.3     -1.2      1.3      -0.1 


•1.0     -1.3      2.6      -1.3     -1.6      0.9      -0.3 


1.4 


1.2 


-0.7     '\A      2.4      -1.2     -1.5      0.8      -03      1.5 
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Table  B-2  (continued) 

Inflation  •  GNP  Deflator 

19t0 

1981 

1982 

1983 

1984 

1985*. 

Mn.b 
Error 

RMS< 
Error 

Actual 

9.2 

9.6 

6.0 

3.8 

3.8 

3.5 

Differences: 

OMB 

-0.3 

0.9 

1.9 

1.4 

0.7 

0.3 

0.8 

1.1 

ceo 

-0.4 

0.7 

1.5 

0.8 

0.9 

0.1 

0.6 

0.9 

Chase 

-0.6 

0.7 

1.7 

1.2 

0.8 

0.6 

0.7 

1.0 

OR! 

0.4 

0.8 

1.7 

1.5 

0.4 

0 

0.8 

1.0 

Wharton 

0.4 

O.S 

2.5 

1.4 

1.1 

0.4 

1.0 

1.3 

ASA/NBER 

-0.4 

-0.1 

1.9 

1.5 

1 

0.8 

0.8 

1.1 

Blue  Chip 

-0.1 

0 

1.7 

1.3 

0.9 

0.6 

0.7 

1.0 

Unemployment  Rate 
(Gvilian) 

^. 

Actual 

7.1 

7.6 

9.7 

9.6 

7.5 

7.2 

Differences: 

OMBd 

-0.1 

0.2 

-0.8 

1.3 

0.4 

-0.1 

0.1 

0.6 

CBO 

-0.1 

0.2 

-0.8 

1.0 

03 

-0.1 

0.1 

0.5, 

Chase 

0.1 

0.5 

•0.6 

1.3 

0.3 

-0.1 

0.3 

0.6 

DRI 

0.1 

0.3 

-0.8 

1.1 

0.5 

0.3 

0.2 

0.6 

Wharton 

0 

0 

-0.9 

0.9 

0.6 

-0.3 

0.1 

0.6 

ASA/NBER 

0.2 

0.1 

-1.5 

0.1 

0.8 

0 

-0.1 

0.7 

Blue  Chip 

0.3 

0.3 

-1.1 

0.7 

0.5 

0 

0.1 

0.6 
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Tabic  B-2  (continued) 


Thrc«>month 
Bill  Rate 


19t0      1M1      19t2      1983 


1984      198S      Mn.b     RMS< 
Error     Error 


Actual 

11.5 

14.0 

10.7 

8.6 

9.6 

7.5 

Differences: 

OMB 

-1.0 

-0.5 

1.0 

-0.6 

-1.1 

0.6 

-0.3 

0.8 

CEO 

-1.5 

-1.5 

1.3 

-1.8 

-0.7 

0.8 

-0.6 

1-3 

Chase 

•0.8 

-0.7 

1.3 

-1.6 

-0.7 

1.3 

-0.2 

1.1 

ORI 

-1.4 

-1.1 

0.2 

-0.7 

-1.0 

-0.1 

-0.7 

0.9 

Wharton 

•1.2 

•0.8 

1.2 

-1.2 

•0.6 

0.9 

-0.3 

1.0 

ASA/NBER 

na 

na 

0.8 

-0.5 

-0.8 

2.0 

Blue  Chip 

na 

na 

0.1 

-0.9 

-0.8 

1.1 

Note:  (-)  indicatfs  und«rprfdiction, 
na  indicatts  data  not  availabia 

•  198S  actual  growrth  ratas  in  nominal  CNP,  raai  GNP,  and  GNP  deflator  basad  on 
Oacambcr  20  'flash'  astimata. 

b  Simplaavaragaofarrors. 

e   Rootmaansquartavaragtoftrrorv 

*  OMB  fbracasttha  total  unamploymant  rata  fori  983-85.  ThadiffarancabatwMn  the 
actual  civilian  and  total  unamploymant  ratas  was  addad  to  OMB's  forecasted  vaiua  to 
make  it  comparabia  with  tha  other  forecasts. 
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2.  Over  this  period,  no  one  source  consistently  produced  the  most 
accurate  forecast  of  all  of  the  key  indicators.  If  any  one  source  can  be 
considered  to  have  had  the  most  success  in  forecasting  these 
indicators  over  these  years,  it  is  the  CBO.  The  root  mean  square 
error  of  CBO's  prediction  is  equal  to  or  lower  than  that  of  every  other 
source  for  three  of  the  five  inoicators.s  Wharton  Econometric 
Forecasting  A^odates  had  the  lowest  error  in  forecasting  real 
GNP,  and  CBO  was  tied  for  second.  In  forecasting  the  Treasury  bill 
rate,  the  0MB  had  the  lowest  root  mean  square  error.3 

3.  Forecast  errors  tend  to  result  from  developments  that  few  if  any 
forecasters  anticipated,  causing  forecasts  generally  to  err  in  the 
same  direction,  llius,  with  few  exceptions,  the  error  reported  in 
Table  B-2  for  every  source's  forecast  of  a  particular  indicator  in  a 
particular  year  has  the  same  sign.  For  example,  (except  for  one 
perfect  forecast)  all  sources  overestimated  real  GNP  growth  in  1982 
and  1985,  and  all  sources  underestimated  real  growth  in  the  other  4 
years.  Over  the  entire  6  year  period,  the  mean  error  of  all  sources' 
forecasts  of  real  growth  was  negative,  while  the  mean  error  of  all 
sources'  forecasts  of  inflation  was  positive.  This  result  is  more  likely 
a  reflection  of  the  particular  events  occurring  in  those  6  years  than 
it  is  a  reflection  ofan  underlying  bias  in  all  sources'  forecasting 
techniques. 

Current  Forecasts 

GAO  sxirveyed  current  private  sector  forecasts  toprovide  one  basis  for 
evaluating  the  reaaonaoleness  of  the  current  0MB  and  CBO  fisrecasts.  Key 
results  of  our  survey  are  shown  in  Table  B>3.    . 

Compared  to  CBO,  0MB  forecasts  higher  real  growth  and  higher  interest 
rates  but  a  slightly  slower  rate  ofgrowth  in  the  GNP  deflator.  The  real 
growth  rates  forecast  by  both  0MB  and  CBO  exceed  those  forecast  by  the 
typical  private  sector  sources  we  have  examined.  OMB's  real  growth  rate  is 
0.8  percentage  points  above  the  consensus  measured  in  the  American 
Statistical  Association/National  Bureau  of  Economic  Research  (ASA/NBER) 
survey,  and  is  0.6j>ercentage  points  above  the  consensus  measured  in  the  Blue 
Chip  sxuvey.  CBC)'s  forecasted  real  growth  also  exceeds  these  two  measures  of 
private  sector  consensus,  but  the  gap  between  CBO  and  ASA/NBER  is  only  0.3 
jMrcentage  points  and  the  gap  between  CBO  and  Blue  Chip  is  insignificant. 
The  three  commercial  forecasting  services  expect  even  slower  growth  than  is 


3In  th«M  years  CBO's  forecasu  tended  to  be  released  several  weeks  after  the  release  of  the 
other  forecasu  listed  in  this  table.  We  do  not  know  the  extent  to  which  this  accounts  for 
their  somewhat  better  record. 

3In  fact,  despite  ite  relative  success  during  these  years,  0MB  did  not  claim  to  be  forecasting 
interest  rates.  Ite  projections  merely  assumed  that  interest  rates  would  rise  or  fall  with 
forecasted  changes  in  the  rate  of  inflation. 
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Table  B-3:    Comparison  of  Current  Economic  Forecasts 
(In  Percent) 


1.  0MB 


2.  CBO 


3.  Chase 


4.  ORI 


1.  0MB 


2.  CBO 


3.  Chase 


4.  ORI 


5.  Wharton 


6.  ASA/NBER 


7.  Blue  Chip 


Annual*  1986 


Real 
GNP 


3.5 


3.0 


2.3 


2.1 


6.9 


6.9 


7.3 


7.2 


7.2 


7.1 


7.0 


GNP 
Deflator 


3.3 


3.4 


2.9 


3.3 


7.3 


6.9 


6.9 


6.6 


6.4 


7.1 


7.1 


Nominal 
GNP 


6.9 


6.5 


5.3 


5.4 


5.  Wharton 

2.6 

3.1 

5.7 

6.  ASA/NBER 

2.7 

3.4 

6.2 

7.  Blue  Chip 

2.9 

3.2 

6.1 

Unemploy- 
ment Rate 

3  Month 
Bill  Rate 
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Table  B-3  (continued) 


Quarterly  Growthb 


1985 
IV 


1986 
I 


1986 
if 


1986 
III 


Real  GNP 

1.  0MB 

4.2 

4.0 

4.0 

4.0 

2.  ceo 

3.2 

3.5 

3.3 

3.4 

3.  Chase 

2.9 

1.3 

1.2 

3.8 

4.  ORI 

2.9 

-0.6 

3.1 

3.0 

5.  Wharton 

2.8 

2.0 

2.6 

4.2 

7.  ASA/NBER 

3.2 

2.8 

2.7 

3.2 

8.  Blue  Chip 

3.2 

3.0 

3.1 

3.2 

•      For  real  and  nominal  GNP  and  GNP  deflator,  amounts  shown  arc  fiscal  year  over  fiscal 
year  growth  rates.  For  unemployment  and  Treasury  bill  rates,  amounts  shown  arc  fiscal 
year  average  rates. 

b     Annual  Rate 
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reflected  in  the  two  surveys.  Thus,  the  differences  between  the  agencies'  and 
the  commercial  services'  forecasts  is  greater  than  the  difference  between  the 
agencies'  forecasts  and  the  results  reported  in  the  two  surveys. 

The  GNP  deflators  forecast  by  0MB  and  CBO  are  siznilar  to  those  forecast  by 
the  commercial  forecasting  firms  and  to  those  contained  in  the  surveys.  Thus, 
most  of  the  difference  between  either  the  0MB  or  the  CBO  forecasts  of  real 
fnmth  and  the  real  growth  forecast  by  the  other  sources  translates  directly 
into  differences  in  the  respective  fbreauts  of  nominal  GNP  growth. 

With  respect  to  unemployment  rates,  differences  between  0MB  and  CBO  as 
well  as  differences  between  either  0MB  or  CBO  and  the  commercial 
fiMrecasting  firms  are  consistent  with  th«  real  growth  diflereaces  noted 
previously:  both  agendes  forecast  slightly  lower  unemployment  as  a  result  of 
nigher  reid  growth. 

Tlie  focus  thus  far  on  the  relationship  between  the  0MB  and  CBO  forecasts 
and  the  survey  averages  obscures  the  extent  dT  the  variation  in  current 
private  sector  opinion  about  future  economic  activity.  When  the  individual 
reflections  of  calendar  1986  real  growth  reported  by  the  50  finns  in  the  Blue 
Chip  survey  are  divided  into  quintiles*  the  median  of  each  quintile  is: 


First  Ouintile: 
Second  Quintile: 
Third  Quintile: 
Fourth  Quintile: 
Fifth  Quintile: 


3.9  percent 
3.3  percent 
3.0  percent 

2.8  percent 

1.9  percent 


In  a  separate  announcement,  the  Administration  has  said  that  it  expects  real 
GNP  in  the  fourth  quarter  of  calendar  1986  to  exceed  real  GNP  in  the  fourth 
quarter  of  calendar  1985  by  4.0  percent  Together  with  the  quarterly  growth 
rates  reported  for  fiscal  1986,  this  implies  a  forecast  of  3.7  percent  growth 
between  calendar  1986  and  calendar  1985.  CBO  has  informed  GAO  that  it 
expects  3.4  percent  real  growth  in  the  fourth  quarter  of  1986,  implying  thut 
1^6  real  GNP  will  exceed  1985  real  GNP  bv  3.2  percent.  In  the  Blue  Chip 
diatributi<m  of  calendar  1986  forecasts,  the  0MB  forecast  would  fall  at  the 
bottom  of  the  first  quintile  and  the  CBO  forecast  would  fall  near  the  bottom  of 
the  second  quintile. 

In  summary,  the  0MB  and  CBO  real  growth  forecasts  are  well  within  the 
range  of  current  private  sector  forecasts.  At  the  same  time,  both  agencies,  but 
especially  0MB,  forecast  somewhat  faster  real  growth  than  is  expected  by 
either  of  the  two  measures  of  the  private  sector  consensus  or  by  any  of  the 
three  commercial  forecasters  disoissed  here.  Each  agency's  forecast  of 
inflation  is  consistent  with  private  sector  forecasts,  so  that  each  agency's 
forecast  of  nominal  GNP  is  also  somewhat  more  optimistic  than  the  typical 
private  sector  source.  Differences  with  respect  to  unemployment  are  minor 
and  are  consistent  with  the  differences  in  tne  forecasts  of  real  growth. 
Finally,  the  0MB  and  CBO  forecasts  of  interest  rates  seem  to  be  consistent 
with  current  private  sector  thinking. 
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Current  Economic  Conditions 


Economic  indicators  continue  to  follow  the  mixed  pattern  that  has  prevailed 
since  mid- 1984,  suggesting  considerable  uncertainty  in  forecasting  the 
economy.  The  most  Ukely  outcome  is  neither  brisk  nor  sluggish  real  growth 
during  1986. 

Several  positive  factors  suggest  that  a  recession  is  unlikely: 

•  The  deterioration  in  the  trade  balance  should  be  behind  us  as  a 
result  of  last  year's  decline  in  the  dollar, 

•  Last  year's  rapid  monetary  growth  and  declining  interest  rates 
suggest  higher  real  growth  in  1986.  In  particular,  lower  interest 
rates  should  support  renewed  strength  In  housing  starts. 

•  Expected  fxirther  declines  in  oil  prices  should  moderate  inflationary 
expectations,  giving  the  Federal  Reserve  room  to  respond  to  any 
weaknesses  that  seem  to  be  developing. 

Several  negative  factors  make  siistained  and  very  rapid  economic  growth 
equally  unlikely: 

•  Consumer  spending  has  been  outstripping  income  growth,  leading 

to  a  historically  low  personal  savings  rate;  , 

•  The  moderate  rate  of  manufactxiring  capacity  utilization  and  the 
high  office  and  apartment  vacancy  rates  shobld  weaken  the 
attractiveness  ofbusiness  investment  Recent  surveys  suggesting  a 
decline  in  constant  dollar  capital  spending  during  the  first  half  of 
calendar  1986  may  overstate  the  severity  of  the  problem,  but  it  does 
not  now  look  as  though  Gscal  year  1986  is  likely  to  ei^oy  a  capital 
spending  boom. 

In  this  environment,  we  believe  that  real  growth  over  each  of  the  last  three 
quarters  of  fiscal  1986  is  unlikely  to  be  more  than  5.0  percent  or  less  than  1.0 
percent.  If  we  start  with  the  Commerce  Department's  very  preliminary 
estimate  of  a  3.2  percent  real  growth  rate  in  the  fourth  quarter  of  calendar 
1985,  real  growth  at  an  annual  rate  of  5.0  percent  in  each  of  the  first  three 
calendar  quarters  of  1986  implies  growth  m  fiscal  1986  averaging  3.6  percent. 
From  the  same  base,  real  growth  at  an  average  annual  rate  of  1.0  percent  in 
each  of  the  next  three  quarters  implies  growth  in  fiscal  1986  averaging  2.1 
percent.  Historically,  quarterly  growth  rates  have  been  much  more  volatile 
than  have  average  growth  rates  over  the  course  of  a  year.  Thus,  it  is  entirely 
possible  that  growth  in  one  or  two  of  the  remaining  Quarters  in  fiscal  1986  will 
be  outside  of  GAO's  range.  Nonetheless,  we  expect  the  average  for  the  three 
remaining  quarters  to  fall  within  GAO's  range  and  we  do  not  expect  two 
consecutive  quarters  of  negative  growth. 

Summary 

GAG  does  not  expect  real  growth  in  each  of  the  next  three  quarters  to  be  more 
Aan  5.0  percent  or  less  than  1.0  percent,  and  we  do  not  expect  real  growth  for 
fiscal  year  1986  to  average  more  than  3.6  percent  or  less  than  2.1  percent. 
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Individual  quarterly  growth  rates  are  much  more  variable  and  are  thus  much 
more  difficult  to  predict  than  annual  growth  rates,  and  we  are  less  confident 
that  the  actual  rate  for  any  particular  quarter  will  fall  within  the  range  we 
have  i»«dicted. 

Tlie  quarterly  real  growth  rates  forecast  by  both  0MB  and  CBO  fall  well 
within  the  range  GAO  considers  reasonable.  The  fiscal  year  real  growth  rates 
alao  fSall  within  the  range  that  GAO  considers  reastmable,  although  #s  a  result 
of  its  assumption  about  the  strength  of  the  fourth  quarter  of  calendar  1985, 
0MB  is  very  near  the  top  of  that  range.  Oxnpared  to  the  wrivate  forecasts 
reported  here*  the  0MB  forecast  is  fairly  optimistic.  The  CBO  forecast  is 
closer  to  the  private  forecasts,  but  is  still  somewhat  more  optimistic  about  real 
growth  prospects  than  are  moat  measures  of  private  sector  consensus.  It  is 
alao  true,  however,  that  in  recent  years,  on  average,  CBO  has  been  among  the 
more  accurate  of  the  forecasters  of  real  GNP. 

The  unemployment  rates  forecast  by  both  OBifB  and  CBO  are  slightly  lower 
than  those  forecast  by  other  sources  we  checked,  a  result  that  is  consistent 
with  their  forecast  ot  higher  real  growth.  Their  forecasts  of  inflation  and 
interest  rates  fall  within  the  range  of  the  other  forecasts. 
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Economic  Growth  Rate 

The  estimated  rate  of  real  economic  growth  is  as  follows: 

Fiscal  Year  1985 

April  -  June,  1985......^.^ 1.1% 

July  •  September,  1985 3.0% 

Fiscal  Year  1986 

October -December,  1985 3.2% 

January  •  Bfarch,  1986..„ 3.0% 

April  •  June,  1986 .^.^^^  3.0% 

July  -  September,  1986 3.0% 

Fiscal  Year  1986,  overalL 2.85% 

We  do  not  forecast  two  consecutive  quarters  of  negative  real  economic  growth. 

This  forecast  and  our  reasons  for  adopting  it  are  discussed  in  greater  detail  in 
Appendix  B. 

Table  C-1  presents  a  summary  of  revenue,  outlay,  deficit,  and  budget 
reduction  computations. 

Revenues 

Total  revenues  are  estimated  at  $776.0  billion.  This  figure  is  the  same  as  the 
amount  reported  as  the  average  in  the  OMB/CBO  report 

Outlays 

Total  budget  outlays  are  estiinated  at  1996.5  billion.  This  figure  is  the  same 
as  the  amount  reported  as  the  average  in  the  OMB/CBO  report. 

Budget  Deficit  Befors  Reductions 

The  total  budget  deficit,  estimated  in  accordance  with  the  procedures  specified 
in  section  251  of  the  Act,  is  $220.5  billion.  This  amount  is  the  same  as  that 
reported  as  the  average  in  the  OMB/CBO  report. 

The  maTJmnm  deficit  amount  spedfiedfiar  fiscal  year  1986  in  section  3(7)  of 
the  Congressional  Budsat  Act  of  1974,  as  smyndfd,  is  1171^  billioo.  The 
estimated  deficit  exceeds  this  amount  by  $48.6  billion. 
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Table  C-1 :     Summary  of  Required  Reductions 

(In  billions  of  dollafs) 


0MB 


CBO 


Results  of 
Averaging 


Total  Budget  Revenue  774.9 


777.2 


776.0 


Total  Budget  Outlays  994.9  998.0 

Budget  Deficit 


996.5 


220.1 


220.9 


220.5 


Maximum  Deficit  Amt. 
Deficit  Excess 


171.9 


171.9 


171.9 


48.6 


GAO 


776.0 


996.5 


220.5 


171.9 


48.6 


Required  Outlay 
Reduction: 

Defense 

5.850 

5.850 

5.850 

5.850 

Non-defense 

5.850 

5.850 

5.850 

5.850 

Total 

11.700 

11.700 

11.700 

11.700 

Reductions  from 

Automatic  Spending 
Increases: 

Defense 
Retirement 

0.496 

0.497 

0.497 

0.497 

Non-defense: 

Retirement 

0.496 

0.497 

0.497 

0.497 

Other 

0.045 

0.045 

0.045 

0.045 

Subtotal 

0.541 

0.542 

0.542 

0.542 

Remaining  Reduction 
Required 

Defense 

5.354 

5.353 

5.353 

5.353 

Non-defense 

5.309 

5.308 

5.308 

5.308 

•  Only  the  averaged  figure  is  included  in  the  OMB/CBO  report 
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Required  by  the  Act 

Required  Reductioas  in  Outlays 

Section  251(a)(3)(A)  of  the  Act  provides  that,  with  respect  to  fiscal  year  1986. 
the  amount  by  which  accounts  shall  be  reduced  shall  be  7/12  of  the  amount  of 
the  excess  deficit,  but  not  more  than  $11.7  billion.  Accordingly,  the  amount  of 
the  required  reductions  is  $11.7  billion. 

Section  251(a)(3)(B)  of  the  Act  provides  that  half  the  required  reductions  shall 
be  made  in  defense  programs  and  half  in  non-defense  programs.  Accordingly, 
the  required  reductions  in  defense  and  non-defense  programs  are  each  $5.9 
billion. 

Automatic  Spending  Increases 

Increases  in  outlays  due  to  changes  in  indexes  for  programs  listed  in  section 
257(1)  of  the  Act  are  required  to  be  reduced  to  zero,  unless  such  reduction 
would  exceed  one-half  of  the  a4iusted  deficit  excess.  For  programs  listed  in 
section  257(1)(A),  this  is  estimated  to  reduce  outlays  by  $994  million.  Section 
251(a)(3)(£)(i)  provides  that  half  this  amount  ($497  million)  shall  be  credited 
to  the  required  reduction  in  defense  programs  and  half  to  non-defense. 

For  programs  listed  in  section  257(1  KB)  of  the  Act,  the  reduction  in  automatic 
spending  increases  is  estimated  to  reduce  outlays  by  $45  million.  Section 
251(aK3)(FXi)  provides  that  this  amount  sfcall  be  credited  to  the  required 
reduction  in  non-defense  programs. 

The  amounts  and  percentages  by  which  automatic  spending  increases  are 
re<^uired  to  be  reduced,  ana  the  resulting  amouAt  by  which  outlays  are 
estimated  to  be  reduced,  are  shown  for  each  affected  program  in  Appendix  D. 

Remaining  Reduction-«Defense  Programs 

After  crediting  half  the  saving  from  the  elimination  of  automatic  spending 
increases  for  programs  listed  m  section  257(1KA)  of  the  Act,  the  remaining 
required  reduction  for  defense  programs  is  $5.4  billion.  See  Table  C-2. 
llie  President  has  notified  the  Comptroller  (jreneral  that  he  will  exercise  his 
authority,  pursuant  to  section  252(aK2KB),  to  exempt  from  the  sequestration 
procedures  of  the  Act  approximateiy  $61.3  billion  within  the  Military 
Personnel  Accounts  of  the  Department  of  Defense. 

After  considering  the  effect  of  this  exemption,  the  outlays  from  new  budget 
authority  and  unobligated  balances  in  other  defense  programs  are  estimated 
to  be  $110.3  billion.  Accordingly,  to  achieve  the  required  reduction  in  outlays 
in  these  accounts,  new  budget  authority  and  unobligated  balances  are 
required  to  be  reduced  by  4.9  percent  in  each  account,  and  fw  ea^  program, 
project,  or  activity  within  eacn  account 

The  amount  of  new  budget  authority  and  unobligated  balances  that  is 
required  to  be  sequestered  in  order  to  achieve  these  reductions  is  the  amount 
set  forth  for  each  account  and  for  each  program,  project,  or  activity  within 
each  account  in  the  OMB/CBO  report,  mooified  as  required  by  Appendix  A  of 
this  report. 
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Table  C-2:     Computation  of  Defense  Percentage  Reduction 

(dollars  in  billions)  ^^ 


0MB 


CBO 


Results  of 
Averaging 


GAO 


Remaining  Reduction 

Required  ($)  5.4 


5.4 


Outlays  from 
Sequesterable 
Budget  Authority 
and  Unobligated 
Balances  ($)  106.2 


112.4 


5.4 


109.3 


5.4 


110.3 


Percentage  Reduction 
Required 


5.0 


4.8 


4.9 


4.9 


Pursuant  to  section  252(a)(2KC)  of  the  Act,  the  President  has  authority,  with 
respect  to  fiscal  year  1986,  to  ac(iust  the  sequestration  requirements  within 
accounts  for  defense  programs.  He  may  make  a  greater  reduction  (up  to  two 
times  the  percentage  reduction  otherwise  applicable)  in  one  or  more 
programs,  projects,  or  activities  within  an  account  To  the  extent  that  he 
makes  such  additional  reductions,  the  President  may  provide  for  a  lesser 
reduction  (or  no  reduction  at  all)  for  another  program,  project,  or  activity  in 
the  same  account 

Certain  of  these  adjustments  are  reflected  in  the  OMB/CBO  report  and  our 
review  revealed  no  inconsistencies  with  the  requirements  of  the  Act  Further 
adjustments,  not  reflected  in  the  OBCB/CBO  report  may  be  made  in  the 
President's  order,  issued  pursuant  to  section  252  of  the  Act 

In  addition,  the  President  has  the  authority,  pursuant  to  section  25 1(d)(3)  of 
the  Act  and  subject  to  certain  constraints,  to  substitute  the  termination  or 
modification  of  existing  defense  contracts  for  the  sequestrations  otherwise 
required.  No  such  terminations  or  modifications  have  been  proposed. 

Remaining  Reduction-Non-Defense  Programs 

After  crediting  half  the  savings  from  eliminating  automatic  spending 
increases  for  programs  listed  in  section  257(1)(A)  of  the  Act  together  with  the 
savings  from  eliminating  automatic  spending  increases  for  programs  listed  in 
section  257(1KB),  the  remaining  required  reouction  for  non-detense  programs 
is  $5.3  biUion.  See  Table  C-3. 
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Table  C-3:     Computation  of  Non-defens€  Percentage  Reduction 

(Dollars  In  billions) 

OMB 

CBO 

Results  of 
Averaging 

GAO 

Remaining  Reduction 
Required  ($) 

5.3 

5.3 

5.3 

5.3 

Reduction  under 
Special  Rules  ($) 

0.4 

0.4 

0.4 

0.4 

Remaining  Reduction(S) 

4.9 

4.9 

4.9 

4.9 

Outlays  from 
Sequesterable 
Budget  Resources  ($) 

114.4 

115.1 

114.8 

115.2 

Percentage  Reduction 
Required 

4.3 

4.3 

4.3 

4.3 

Application  of  Special  Rules 

Section  256  of  the  Act  specifies  certain  rules  governing  the  application  of  the 
procedures  to  the  following  programs: 

Guaranteed  Student  Loans 

Medicare 

Foster  Care  and  Adoption  Assistance 

Communis  and  Migrant  Health  Centers,  Indian  Health  Services  and 

Facilities,  and  Veterans'  Medical  Care 
Commodity  Credit  Corporation. 
Child  Support  Enforcement 
Unemployment  Compensation 
Mine  Worker  Disability  Compensation 

The  pro^^ram  by  program  application  of  these  special  rules  is  described  in 
Appendix  D. 

The  application  of  these  special  rules  is  estimated  to  result  in  outlay 
reductions  totaling  $397  million.  Accordingly,  the  outlay  reduction  required 
in  the  remaining  non-defense  programs  is  %4.B  billion. 

Percentage  Reduction  in  Other  Non-Defense  Programs 

Outlays  from  sequesterable  budgetary  resources  (new  budget  authority,  new 
loan  guarantee  commitments,  new  direct  loan  obligations,  obligation 
limitations,  and  spending  authority  as  defined  in  section  401(c)(2)  of  the 
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Prineipai  Determinations 

Reqiiired  by  the  Act 

Congressional  Budget  Act  of  1974,  excluding  the  accounts  and  portions  of 
accounts  which  are  exempt  or  subject  to  special  rules)  are  estimated  at  $115.2 
billion  for  non-defense  programs  in  fiscal  rear  IdSiS.  To  aduieve  the  needed 
reduction  in  these  outlays,  sequesterable  budgetary  resources  are  required  to 
be  reduced  at  the  uniform  rate  of  4.3  percent 

The  amount  of  the  reqxiired  sequestering  for  each  account,  together  with  the 
estimated  outlay  reduction  resulting  therefrom,  is  the  amount  shown  in  the 
OMB/CBO  report,  modified  as  required  by  Appendix  A  of  this  report. 
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Automatic  Spending  Increases  and  Special  Rules 


Section  251(b)  of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of 
1985  requires  the  Comptroller  General  to  determine  and  report  the  outlay 
reductions  to  be  achieved  in  two  ways:  by  modifying  or  suspending  automatic 
spending  increases  in  the  pro^^rams  listed  in  section  257(1)  and  by  applying 
the  special  rules  listed  in  section  256,  subsections  ( c)  through  (1). 

j 

Automatic  Spending  Increases 

The  0MB  and  CBO  estimates  and  the  Comptroller  General 's  estimate  with 
respect  to  each  automatic  spending  increase  are  shown  in  Table  D.  GAO's 
estimate  is  the  same  as  the  estimate  reported  in  the  OMB/CBO  report.  In 
those  caaes  when  0MB  and  CBO  agreed,  the  amount  shown  is  the  estimate  to 
which  they  agreed.     In  those  cases  when  0MB  and  CBO  estimates  did  not 
agree,  the  amount  shown  is  the  average  of  the  individual  estimates. 

Withholding  the  automatic  spending  increase  in  several  of  the  programs  is 
estimated  to  have  no  effect  on  outlays  because  of  the  assumption  that  benefit 
payments  in  these  programs  would  not  have  been  adjusted  during  the 
remainder  of  fiscal  year  1986  even  in  the  absence  of  the  Act.  Unless  otherwise 
noted  in  Table  D,  the  automatic  spending  increase  in  the  absence  of  the  Act 
would  have  been  3.1  percent.  All  automatic  spending  increases  modified  by 
the  Act  will  be  reduced  to  zero. 

Savings  from  the  retirement  and  disability  programs  listed  in  subparagraph 
(A)  of  section  257(1}  are  estimated  to  total  $993.5  million;  one-half  of  these 
savings  are  treated  as  defense  seouestrations  and  one-half  are  treated  as  non- 
defense  sequestrations.  Savinn  nrom  the  other  indexed  programs  ^sted  in 
subparagraph  (B)  of  section  257(1)  are  estimated  to  total  $44.8  million  and  are 
treated  as  non-defense  sequestrations. 

Special  Rules 

The  following  programs  and  items  are  subject  to  special  rules  under  the  Act: 

Guaranteed  Student  Loans 

Section  251(a)  requires  calculating  of  the  marimnm  reduction  permissible  by 
applying  specified  rules  to  the  Guaranteed  Student  Loan  program.  The 
maximum  efifeet  of  the  rules  specified  in  section  256(c)  of  the  Act  would  be 
achieved  if  the  special  allowance  payable  to  lenders  were  to  be  reduced  by  0.40 
percentage  points  and  the  origination  fee  for  these  loans  were  to  be  increased 
by  0.50  percentage  points  for  all  new  student  loans  originated  between  March 
1, 1986,  and  September  30. 1986.  The  reduction  in  the  special  allowance 
applies  only  to  the  first  four  payments.  j 
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Automatic  Spending  Increases 

and  Special  Rules 


Table  D:    Estimated  Outlay  Sa¥in9s  from  Seqv esttring 

Automatic  Spending  Increases  in  Ftscai  Year  1916 
( in  millions  of  doilars) 

Program 

OIMB 

Estimate 

CBO 

Estimate 

GAO 

Estimate 

Iftirwnfnt  ^n^  Oisf  bilitY  Prpqrf  m| 

Black  lung  benefits* 

0 

0 

0 

QA  rctiramtnt  and  disability  system  fund 

b 

b 

b 

Gvil  service  retirement  and  disability  fund 

529.0 

540.0 

534  5 

c 

c 

C 

Foreign  service  retirement  and  disability  ibnd 

S.7 

6.0 

S.f 

Judidai  survivors'  annuities  fund* 

0 

0 

0 

benefits'^ 

0 

0 

0 

Military  retiremem  fund 

410.2 

40t.O 

409  1 

0.2 

0.2 

0-2 

Pensions  for  former  Presidents' 

0 

0 

0 

Railroad  Retirement  Tier  II* 

18.0 

18.0 

18.0 

Retired  pay.  Coast  Guard 

10.2 

7.0 

8.6 

Service  officers 

2.6 

2.0 

2.3 

Spedal  benefits.  FECA^ 

17.0 

13.0 

15.0 

$pedai  benefits  for  disabled  coal  miners* 

0 

0 

0 

Tax  Court  judges  survivors  arwtuity  fund* 

0 

0 

0 

TOTAL.  Part  A 

992.B 

9f4.2 

993.S 

(Section  257(H.I»«rf) 

National  Wool  Act9 


10.3 


Special  milk  program** 


Vocational  rehabilitatiorv 


34.5 


TOTAL.  Part  8 


44.8 


10.3 


34.5 


44.8 


10.3 


345 


448 
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Automatic  Spending  Increases 

and  Special  Rules 

Notes  for  Table  D 

•  Benefits  are  indexed  to  General  Schedule ,  Judicial,  or  8xecutiv*^Level  Pay.  which  did 
not  increase  for  fiKal  year  1986.  | 

b  Amountt  »r9  classified  and  have  not  been  included  in  totals. 

I 
c  Less  than  $50,000. 

d  The  automatic  spending  increase  in  this  program  took  effect  October  1 .  1985,  before 

enactment  of  PL  99-177;  the  increase  was  2.7  percent. 

j 

•  Scheduled  benefit  increase  was  1 .0  percent 

f  Scheduled  benefit  increase  was  3.4  percent 

9  Scheduled  increase  was  4.8  percent 

►»  Benefits  9r9  indexed  to  the  Producer  Price  index  for  Fresh  Processed  Milk  which  is 

estimated  to  decline  during  the  measuring  period  for  the  1986  COLA.  Thus,  no 
increase  was  projected  in  the  absence  of  the  Act 

Authorized  level  is  indexed  to<h«nge  in  CPI*U  for  year  ending  October  1984; 
increase  would  have  been  4^  percent 


Individual  items  may  not  add  to  totals  due  to  rounding 
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0MB  and  CBO  agree  in  their  estimate  of  the  maximxim  effect  of  this 
provision,  and  we  have  adopted  their  estimate.  The  decrease  in  special 
allowance  payments  to  lenders  is  estimated  to  have  the  effect  of  sequestering 
$5.0  million  in  fiscal  year  1986  budget  authority.  The  increased  fees  paid  by 
students  are  estimated  to  have  the  effect  of  sequestering  $29.1  million  in  fiscal 
year  1986  budget  authority.  The  combined  effect  of  the  two  changes  is 
estimated  to  have  the  effect  of  sequestering  $34.1  million.  Since  there  is  a 
delay  m  receiving  the  fees  and  making  special  allowance  pajrments,  outlay 
reductions  for  fiscal  year  1986  are  estimated  to  be  only  $9.6  million. 

The  marinium  reductions  allowable  under  this  rule  ($9.6  million)  are  less 
than  the  reductions  that  would  occur  if  the  general  sequester  percentage  were 
applied  to  the  Guaranteed  Student  Loan  Program.  Thus,  the  estimated 
maTimntn  reduction  is  also  the  estimated  actual  reduction. 

Medicare 

Section  251(a)  requires  calculating  the  maximnm  reduction  permissible  under 
section  256(d).  It  requires  these  reductions  to  be  made  unless  the  reduction 
achieved  through  the  application  of  the  general  rule  for  sequestering  non- 
defense  programs  would  produce  a  lesser  reduction.  Section  256(d)  provides 
that  each  separate  payment  amount  for  covered  services  shall  be  reauced  by 
one  percent  over  the  remainder  of  fiscal  year  1986.  0MB  and  CBO  agree  that 
this  chMge  IS  estimated  to  reduce  fiscal  year  1986  outlays  by  $300.0  million 
and  we  have  adopted  their  estimate.  Applying  the  general  rule  would  not 
produce  a  lesser  reduction. 

Foster  Care  and  Adoption  Assistance 

Only  federal  matching  payments  for  sUte  increases  in  foster  care 
mamtenance  payment  rates  and  adoption  assistance  payment  rates  are 
subject  to  sequester  under  Section  256  (f)  of  the  Act.  6mB  and  CBO  agree  that 
the  total  budget  authority  for  tiiese  programs  in  the  Office  of  Human 
r^velopnient  Services  of  the  Department  of  Health  and  Human  Services  is 
$549.6  million;  that  $6.6  miUion  in  budget  authority  will  be  sequestered;  and 
that  ouUays  will  be  reduced  by  $5.1  milfion  as  a  result  of  sequesteration  We 
concur  m  these  estimates. 


rnmmnn^fy  and  Migrant  Health  Centers.  1 
and  Facilities,  and  Veterans'  Medical  Care 


Indian  Health  Services 


Section  251  (a)  of  the  Act  requires  calculating  the  maximum  reduction 
permisable  mider  section  256  (k).  It  also  requires  such  reductions  to  be  made 
unless  the  reduction  achieved  through  the  appUcation  of  the  general  rule  for 
sequMtenng  domestic  programs  ~  4.3  percent  in  this  fiscal  year  ~  would 
result  in  analler  reductions.  Section  256  (k)  stipulates  a  maximum 
permissible  reduction  of  1  percent  of  the  fiscal  year  1986  budget  authority  for 

*^  ^'JK'I™*-.  One  percent  DToduces  the  smaller  reduction,  and  thus  is 
apphed  for  fiscal  year  1986.  Sequestinition  is  estimated  to  yield  outlay 
reductions  of  $3.0  million  for  the  Communis  and  Migrant  Health  Centers 
f!!3?I?S?^  fi  c^  miUion  for  Indian  Health  Facilities;  and  of  $5.9  million  for 
todian  He^th  Services.  All  are  programs  of  tiie  Health  Resources  and 
Services  Admimstration  of  the  Department  of  Health  and  Human  Services 
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Outlay  reductions  from  the  Veterans'  Administration's  Veterans  Medical 
Care  program  are  estimated  at  $73.6  million.  The  total  amount  of  outlay 
reductions  under  this  special  rule  for  these  programs  is  estimated  at  $82.6 
million.  0MB  and  CBO  agree  on  each  of  these  estimates,  and  we  concur. 

Commodity  Credit  Corporation  | 

Section  256(j)  specifies  the  procedures  for  reducing  outlays  of  the  Commodity 
Credit  Corporation*  Section  251(a)(3)(F)(iv)(n)  provides  that  in  determining 
the  uniform  sequester  amount  for  non-defense  programs,  reductions  with 
respect  to  Commodity  Credit  Corporation  contracts  entered  into  durine  the 
fiscal  year  are  to  be  credited  as  reductions  for  that  year,  even  if  the  outlay 
reduction  actually  occurs  in  the  next  fiscal  year.  0MB  and  CBO  made 
separate  estimates  of  the  effect  of  anplying  these  rules.  Although  the 
estimates  differed  slightly,  each  inoividual  estimate  rounded  to  $0.8  billion, 
and  we  have  adopted  the  estimate  of  $0.8  billion.  Roughly  half  of  the 
estimated  $0.8  billion  outlay  reductions  will  occur  in  nscal  ye^  1987. 

Child  Support  Enforcement 

Section  256  (e)  of  the  Act  requires  that  the  full  amount  of  any  reduction  in 
expenditures  under  section  455  and  458  of  the  Social  Security  Act  will  be 
achieved  by  reducing  the  federal  matching  rate  for  state  administrative 
expenses.  0MB  and  CBO  agree  that  in  order  to  achieve  the  required  savings 
of  $31.4  million,  the  federal  matching  rate  on  most  child  support  enforcement 
expenditures  must  be  reduced  from  70  percent  to  66.65  percent  and  that  the 
rate  for  computer-related  expendituresmust  be  reduced  from  90  to  85.69 
percent.  GAOconctirs. 

Federal  Pay 

Section  256(g)  provides  that  federal  pay  under  a  statutory  pay  system  and 
certain  elements  of  military  pay  shall  be  subject  to  se<)uestration,  except  that 
a  sequestration  order  may  not  have  the  effect  of  reducmg  the  rate  of  pay  or  the 
rate  of  any  specified  element  of  military  pay.  We  agree  with  the  conclusion  in 
the  OBIB/CBO  report  that  the  amount  of^savings  to  be  achieved  in  1986  from 
reducing  available  funds  for  employee  compensation  cannot  be  estimated. 

Unemployment  Compensation 

Section  256(h)  provides  that  the  following  are  not  subject  to  reduction: 

•  regular  unemployment  compensation  payments  by  a  state  from  its 
account  in  the  Unemployment  Trust  Fund, 

•  advances  to  states  from  the  federal  unemployment  account,  under 
Title  Xn  of  the  Social  Security  Act,  and  advances  to  the  account 
under  section  1203  of  that  Act,  and 

•  payments  from  the  Federal  Employees  Compensation  Account 
(FECA)  and  funds  appropriated,  transferred  to,  or  deposited  in  that 
account. 
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Payments  to  states  under  section  204  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970  are  subject  to  reduction.  These 
payments  are  required  to  be  reduced  by  4.3  percent,  the  percentage  sequester 
amount  applied  to  most  other  non-defense  programs. 

0MB  estimated  the  effect  of  sequestering  extended  unemployment  benefits  to 
be  an  outlay  reduction  of  $1.0  million,  wnile  the  outlay  reduction  estimated  by 
CBO  was  $1.1  million.  The  average  of  these  estimates  was  $1.0  mil^on.  0MB 
estimated  that  sequestering  railroad  unemployment  benefits  would  reduce 
outlays  by  $7.4  million,  and  CBO  estimateo  the  reduction  to  be  $8.1  million. 
The  average  of  the  two  estimates  was  $7.8  million.  We  have  adopted  the 
respective  averages  of  these  two  estimates  as  our  estimate  of  the  effect  of  this 
special  rule. 

Mine  Worker  Disability  Compensation 

Section  256(1)  provides  that  increases  in  disability  benefits  under  the  Federal 
Mine  Safety  and  Health  Act  are  not  subject  to  reduction  except  in  the  same 
numner  as  automatic  spending  increase  programs.  The  beneiit  programs 
under  the  Federal  Mine  Safety  and  Health  Act  are  listed  in  the  table  showing 
the  e£fect  of  the  Automatic  Spending  Lacrease  provisions.  Since  no  automatic 
spending  increase  would  have  occun^  in  these  programs  in  the  absence  of 
PX.  99-177,  the  Act  has  no  e£fect  on  outlays  in  these  programs. 

Obligated  Balances 

Section  256  (1)  provides  that  obligated  balances  shall  not  be  subject  to 
reduction,  except  for  certain  defense  contracts,  which  may  be  terminated  or 
modified  to  achieve  outlay  savings  under  specified  conditions,  if  the  President 
notifies  the  Comptroller  Ueneral  and  the  Congress  of  such  proposed  actions  by 
specified  dates  (January  15, 1986,  for  fiscal  year  1986).  No  defense 
terminations  or  modifications  were  proposed  for  this  year. 

(Ht  Doc.  86-14S9  Filed  1-20-86;  3:00  pm) 

BILLINQ  CODE  iei4M>1-C 


Page  58 


GAO/OCG-86-l  Budget  Reductions  for  FYS6 


Order  Now! 

The 

United  States 

Government 

Manual  1985/86 

As  the  official  handbook  oi  the  Federal 
Government  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It 
also  includes  information  on  quasi-official  agencies 
and  international  organizations  in  which  the  United 
States  participates. 

Particularly  helpful  for  those  interested  in  where 
to  go  and  who  to  see  about  a  subject  of  particular 
concern  is  each  agency's  "Sources  of  Information" 
section,  i^ch  provides  addresses  and  telephone 
numbers  for  use  in  obtaining  specifics  on  consumer 
activities,  ocmtracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of 
citizen  interest  The  Manual  also  includes 
comprehensive  name'  and  subject/agency  indexes. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  Maidi  4, 1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$15.00  per  copy 


Mail  To:  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington.  DC  20402 


Enclosed  is  S D  check. 

n  money  order,  or  charge  to  my 
OsposM  Accourtt  No. 

I  M  I  I  1  I  l-D 

Order  No.^ 


MasterCard  and 
VISA  accepted. 


Credit  Card  Orders  Only 

Total  charges  $___ 

Credit 
Card  No. 


A/ea 
Code 


Customef  s  Teieo^on*  Nos. 

L 


Area 
Code 


0^<e 


I  I  M  1  I  M  I  I  I  I  I  I  I  I 


Expiration  Date 
Mor>th/Year 


Chvg*  orMrs  owy  to  MtMwnad  to  ttw  OPO  ordar 
dMk  m  (202)783-3238  tram  8:00  am  to  4:00  pjn 


eopiM  of  The  Unttad  Stotas  GovvmmMt  MaiHMl,  1MS/19M  at'  tlSM  par  copy.  Stock  No.  022-003-«111S4 


PLEASE  PRINT  OR  TYPE 

Company  or  Personal  Name 

t     1     1     1     i     1     1     1     1     1 

1 

1 

1 

1 

1 

1   1    1   1   M 

1 

Additional  address /attention  line 
1     1     1     1     1     1     1     1     1     1 

1     1 

1 

1 

1 

1 

1   1   M   1   1 

1 

Street  address 

1     1     1     1     1     1     1     1     1     i 

1 

1 

1 

1 

II       III 

1     1 

City 

1     1     i     1     1     1     1     i     1     1 

1     1 

1 

1 

1 

1 

State       ZIP  Code 
1     1     1     1     1     1 

1 

(or  Country) 

1     1     1     i     1     i     1     1      1     1 

1 

1      1 

1 

1     1 

± 

1 

1 

1     1     1     1     1     1 

1     1 

586 


JMI 


1-22-86 

Vol.  51  No.  14 


Wednesday 
January  22,  1986 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  CXXUMENTS 
Washington,  OC  20402 


OFFICIAL  BUSINESS 
Penalty  lor  private  use.  $300 


LNIV     HitkJI-lCrt^    ANIL 

300    N    lt€.6    KO 

ANN    AKbUK  Hi      4dl0e» 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

US  Government  Printing  Office 

(ISSN  0097-6326) 


1-2 
Vol 


1-22-M 

Vol  51        No.  14 

PagM  2871-MW 


Wednesday 
January  22,  1986 


Selected  Subjects 


Ah- PoNuUoa  Control 

Environmental  Protection  Agency 

Anchorago  Grounds 
Coast  Guard 

Aviation  Safaty 
Federal  Aviation  Administration 

Banlcs,  Banldng 

Fiscal  Service 

Chamicala 

Environmental  Protection  Agency 

Common  Carrlara 

Federal  Commuidcations  Commission 

Ehdangarad  and  Tlwoatanad  Spades 

Fish  and  Wildlife  Service 

Hsharias 

National  Oceanic  and  Atmospheric  Administration 

Flood  Insuranca 

Federal  Emergency  Management  Agency 

Fu0^  Economy 

National  Highway  Traffic  Safety  Administration 

Indians    Duiinass  and  Fbianca 

Indian  Affairs  Bureau 

Organization  and  Functiona  (Gk>vammant  Agandes) 

Custom  Service 


BEST  COPY  AVAILABLE 


n 


Fedfri  Ragbter  /  Vol.  51.  No.  14  /  Wednesday.  January  22,  1986  /  Selected  Subjects 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington.  DC  20406.  under  the 
Federal  Register  Act  (49  Stat  50a  as  amended;  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Gdverament  Printing  Office, 
Washington.  DC  20402. 


Selected  Subjects 


Immigration  and  Naturalization  Service 


Veterans  Administration 
Radio 
Federal  Communications  Commission 


The  Faderal  Regislar  provides  a  uniform  system  for  making 
available  to  the  pubUc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
appUcabiUty  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  ffle  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fodenl  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $isa00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.&  Government  Printing  Office,  Washington,  DC 
20402.  « 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Re^ster. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  ata  This  PubUcatkm:  Use  the  volume  number  and  the 
page  number.  Example:  51  FR  12345. 


Contents 


I 


lU 


Federal  Register 

Vol.  51.  Nft  14  \ 

Wednesday,  January  22,  1986 


ACTION 

NOTICES 

Committees;  estiablishment,  renewals,  terminations,  etc.: 
National  Volunteer  Advisory  Council,  2935 

Agricultur*  Def^artment 

See  Animal  and!  Plant  Health  Inspection  Service;  Soil 
Conservation  Service 

Animal  and  Pla^t  HeaitH  Inapection  Sarvica 

RULES 

Plant-related  quarantine,  domestic: 
Citrus  cankefd  Florida;  correction,  2873 

Arts  and  Humanltias,  National  Foundation 

See  National  Foundation  on  Arts  and  Humanities 

Blind  and  Oth^t  Severely  Handicapped,  Committaa  for 
Purchasa  fcom 

NOTICES 

Procurement  list:,  1986: 
Additions  anci  deletions 
Correction,  2937 

Centers  for  DisMse  Control 

NOTICES 

Safe  Distance  Requirements  for  Mechanical  Power  Presses; 
(NIOSH)  mating.  2969 

Coast  Guard 

RULES 

Anchorage  regulations: 

California,  2861 
Drawbridge  operations: 

Atlantic  Intrapoastal  Waterway,  FL;  correction,  2884 
i 
Commerce  DeiMuiment 
See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped 

See  Blind  and  Qther  Severely  Handicapped,  Committee  for 
Purchase  from 

Committee  for  ttie  Implementatidn  of  Textle  Agreements 

See  Textile  Agreements  Implementation  Committee 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act,  2993 

Copyright  Royalty  Tribunal 

NOTICES 

Meetings:  Sunshine  Act,  2993 

Customs  Service 

PROPOSED  RULES 

Organization  aiid  functions;  field  oi^ganization,  ports  of 
entry,  etc.: 
Shreveport-BQssier  City,  New  Orleans,  LA,  2897 

NOTICES 

Tariff  reclassification  petitions,  etc.: 
Fuel  grade  ethanol,  2990 


Defense  Department 

NOTICES 
Meetings: 
Science  Board  task  forces,  2937  | 

(2  documents) 

Education  Department 

NOTICES 

Meetings: 
Women's  Educational  Programs  National  Advisory 
Council,  2938 

Energy  Department 

See  Federal  Energy  Regidatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department 

Environmental  Protection  Agency 

RULES 

Toxic  substances:  | 

Health  and  safety  data  reporting —  i 

Submission  of  lists  and  copies  of  studies;  addition  to 
list  of  chemicals,  2890 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 
Nonferrous  metals  forming  and  metal  powders       .  | 
Correction,  2884  ' 

PROPOSED  RULES  ! 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Magnetic  tape  manufacturing  industry,  2996 

NOTICES 

Air  pollution  control;  new  motor  vehides  and  engines: 
Federal  certification  test  results,  1965  model  year; 
availabiUty,  2964 
Pesticide  applicator  certification;  Federal  and  State  plans: 

Wyoming,  2964 
Pesticide  programs: 
Confidential  information  and  data  transfer  to^ 
Contractors,  2963 
Pesticide  registration,  cancellation,  etc.: 
Bonide  Chemical  Co.  et  al.,  2956,  2959 

(2  documents) 
Empire  Intemational  et  al.,  2953 
Toxic  and  hazardous  substances  control: 
Confidential  information  and  data  transfer  to  contractors, 
2965-2967 
(5  documents) 

Executhre  Office  of  the  President 

See  Trade  Representative,  Office  of  United  States 

Federal  Aviation  Administration 

RULtS 

Air  traffic  nilea,  special: 
High  density  traffic  airports;  slot  allocation  and  transfer 
methods 
Correction,  2873 
PROPOSED  RULES 
Transition  areas,  2896 
NOTICES 
Airport  access  and  capacity;  proposed  policy,  2985 


IV 


Federal  Ragbtw  /  Vol-  51.  No.  14  /  Wednesday.  January  22.  1986  /  Contents 


Federal  Communications  Commission 

MOKMED  RULES 
Common  cairier  services: 
MTS  and  WATS  market  structure,  etc. — 
Access  charges;  local  commercial  operations,  2907 
Radio  services,  special: 
Fixed  and  mobile  services;  microwave  spectrum 

utilization  policy,  2906 
Private  land  mobile  services — 
Specialized  mobile  service;  wire  line  telephone  common 
carriers  eligibility,  2910 

Federal  Emergency  Itanegement  Agency 

moroecD  RULES 

Flood  elevation  determinations: 

Massachusetts;  correction,  2905 

New  Yoiic;  correction,  2906 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

F.  &  T.  Services  Corp..  2952 
Natural  gas  certificate  filings: 

Columbia  Gulf  Transmission  Co.  et  al.,  2949 
Preliminary  permits  surrender 

Dam  Four  Development  Ltd.  et  al..  2952 
Applications,  hearings,  determinations,  etc.: 

Southern  Star  Hydro  Ltd.  et  al..  2938 

Federal  MailUiiie  Commission 

NOTICES 

Agreements  filed,  eta.  2968 

CAMSHIP/BWAL  Westbound  Space  Center  Charter 

agreement:  request  for  additional  information.  2968 
Freight  forwarder  licenses: 

Oceanair,  Inc.,  2968 

Shipperama  International  Forwarding,  Inc.,  et  al,  2968 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  2993 

Fiscal  Service 

PROPOSED  RULES 

Federal  payments  made  through  financial  institutions  by 
automated  clearing  house  method,  2899 

Fish  and  WHdlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Concho  water  snake,  2923 

Food  and  Drug  Administration 

PROPOSED  RULES 
Medical  devices: 

Hematology  and  pathology  devices;  automated 
differential  cell  counter,  correction,  2898 
NOTICES 
Meetings: 

Advisory  committees,  panels,  etc..  2969 


General  Accounting  Office 

NOTICES 

Budget  reductions  for  fiscal  year  1986;  report  required  by 
Balanced  Budget  and  Emergency  Deficit  Control  Act 
[Editoiial  Note:  This  document  appearing  in  the  Federal 
Register  of  January  21. 1986,  on  page  2812  was  received 
too  late  for  inclusion  in  the  table  of  contents  of  that 
issue.] 

HeaWi  and  Human  Servicee  Department 

See  also  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Public  Health  Service;  Social  Security 
Administration 

NOTICES 

Organization,  function,  and  authority  delegations: 
Social  Security  Administration,  2969 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Cases  filed,  2938 
Remedial  orders: 

Objections  filed,  2939 
(2  docimients] 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Organization,  functions,  and  authority  delegations: 
Service  officers,  powers  and  duties,  etc.,  2895 

Indian  Affaire  Bureau 

RULES 

Individual  Indian  money  accounts,  2873 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  National  Park  Service;  Surface 
Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
Fringe  benefits,  luxury  automobiles,  depreciation  and 
investment  tax  credit,  use  of  company  cars,  etc.,  2898 

Interetate  Commerce  Commission 

NOTICES 

Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 
Burlington  Nor^em  Inc.  et  al.,  2975 
Rail  carriers: 
Emergency  routings  of  Amtrak  passenger  trains; 

appointment  of  agents,  2975 
State  intrastate  rail  rate  authority — 
Minnesota,  2976 
Railroad  operation,  acquisition,  construction,  etc.: 
Fairmont.  Morgantown  and  Pittsburg  Railroad  Co.  et  al.. 
2976 

Justice  Department 

See  also  Immigration  and  Naturalization  Service;  Parole 
Commission 

NOTICES 

Pollution  control;  consent  judgments: 
Claricsville.  IN,  2977 
St  Joe  Minerals  Corp.,  2976 


Federal  Regteter  /  Vol.  51.  No.  14  /  Wedne^y,  January  22.  1966  /  Contents 


Land  Managei{nent  Bureau 

NOTICES 
Airport  leasess 

Nevada,  2974 
Sale  of  public  lands: 

Oregon,  297^,  2973 
(2  documejnts] 

Legal  Serviced  Corporation 

NOTICES 

Meetings;  Suniihine  Act,  2993,  2994 
(3  documents) 

Management  and  Budget  Office 

NOTICES 

Pension  and  welfare  benefit  plans;  ERISA  annual  report 
(Form  5500  series);  meeting.  2981 

National  Aeroiiautics  and  Space  Administration 

NOTICES 

Meetings: 
National  Coinmission  on  Space,  2977 

National  Ardii  ves  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability  and  inquiry,  2977 

National  Foundation  on  Art*  and  Humanities 

NOTICES  J 

Meetings:        ( 
Humanities  National  Council  Advisory  Committee,  2978 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Fuel  economy  standards: 
Passenger  automobiles,  2912 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Tanner  crab  off  Alaska,  2892 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Atlantic  mackerel,  squid,  and  butterfish,  2929 
Marine  mammals: 

Commercial  fishing  operations — 
Taking  and  importing;  commercial  high  seas  salmon 
driftnet  operations,  2929 
NOTICES 
Meetings: 

Marine  Fisheries  Advisory  Committee,  2936 
Permits: 

Marine  mammals,  2936 

National  Park  Service 

NOTICES 

Meetings: 
Kalaupapa  National  Historical  Park  Advisory 
Commission,  2974 

National  Science  Foundation 

NOTICES 

Meetings: 
Developmental  Biology  Advisory  Panel,  2979 
Division  of  Mechanics,  Structures,  and  Materials 
Engineering  Advisory  Committee,  2979 


Regulatofry  Biology  Advisory  Panel,  2979 
Nuclear  RSguhrtory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Florida  power  &  Light  Co.,  2980 

Office  Of  United  States  Trade  Representative 

Sei  Trade  Representative,  Office  of  United  States 

PaMe  CoUfmteslon 

NOTICES 

Meetings;  Sunshine  Act,  2994 

Poistai  Rate  Commission 

NoincEs 

Meetings;  Sunshine  Act,  2994 

nrssidentlal  Documents 
PROCLAMATIONS 

fecial  observances: 

Martin  Luther  King.  Jr.  Day  (Proc.  5431),  2871 

Public  Health  Service 

See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration 

NOTICES 

Medical  technology  scientific  evaluations: 
Extracranial-intracranial  arterial  bypass  surgery  use  in 
treatment  or  prevention  of  cardiovascular  accidents 
or  stroke.  2971 
Meetings: 

Vital  and  Health  Statistics  National  Committee,  2972 
Meetings;  advisory  committees: 
March.  2971 

i 
Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 

2982 
Self-regulatory  organizations;  proposed  rule  changes: 

Boston  Stock  Exchange,  Inc.,  2982 

Pacific  Stock  Exchange,  Inc.,  2983 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Boston  Stock  Exchange,  Inc.,  2982 

Midwest  Stock  Exchange,  Inc..  2982 

Pacific  Stock  Exchange,  Inc.,  2983 
Applications,  hearings,  determinations,  etc.: 

First  Phoenix  Fund,  Inc.,  2984 

Middle  South  Energy,  Inc.  et  al.,  2984 

I 
Selecthre  Service  System 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
2985 

Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations,  2969 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Tribal  Thist  Lands.  NC.  2935 

Washington.  NC.  2935 


VI 


F»deral  Regbtor  /  VoL  SI.  No.  14  /  Wednesday.  January  22. 1986  /  Contents 


sunaGV  MinHig  wbiwiibmuii  ■no  ciiiuiUMiMfH  umcv 


Environmental  statements;  availability,  etcj 
Black  Mesa-Kayenta  Mine,  AZ,  2975 

TmH»  Agreements  hnpl^mentrtion  Commltt— 


Cotton,  wool,  and  man-made  textiles: 
Brazil.  2937 

Trade  Representative.  OWce  of  United  Stet^^ 
Nonccs 

Meetings: 
Trade  Negotiations,  Investment  Policy,  and  Services 
Policy  Advisory  Committees.  2985 

Transportation  Department 

See  also  Coast  Guard:  Federal  Aviation  Administration; 

National  Highway  Traffic  Safety  Administration 

nonces 

Aviation  proceedings: 
Hearings,  etc. — 
U.S.-Japan  gateways  case,  2985 

Treaeury  Deportment 

See  also  Customs  Service:  Fiscal  Service;  Internal  Revenue 
Service  ; 

RUl£8 

Practice  before  Internal  Revenue  Service:  enrollment 
renewal  requirements,  2875 

NOnCES 

Notes,  Treasury: 
V-1988  series,  2988 

Veterana  Administration 

mOPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency,  etc.: 
Headstone  or  marker  allowance,  2904 


Parts  In  TMs  Issue 


II 

Environmental  Protection  Agency,  2998 


Additional  information,  including  a  list  of  puUic 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Federal  Register  /  Vol.  51.  No.  14  /  Wednesday.  January  22. 1968  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  Hst  of  the  parts  affected  this  month  can  t>e  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 

ProctemationK 

5431 1 

2871 

7  CFR 

301 

2873 

8  CFR 

PropoMd  RutoK 

103 

2895 

14  CFR 

11 

93 

2873 

2873 

PropoMd  RuIm: 

71 

2896 

19  CFR 

ProposMi  RllMK 

101 _ 

21  CFR 

864 

2897 

2898 

25  CFR 

115 _ 

26  CFR 

PropoMdRute*: 

1 

2873 

2898 

602 

2898 

31  CFR 

10 

PropoMd  Rul— : 

210 

4....  2875 
2899 

33  CFR 

110 

2881 

117; 

2884 

38  CFR 

3 

2904 

40  CFR 

471 

2884 

716 

2890 

Proposed  Riil#s: 

60 

2996 

44  CFR 

67  (2  documents) 

47  CFR 

ProposMi  Rmmc 

2 

2905. 

2906 

2906 

21 

2906 

69 _ 

2907 

74 

2906 

78 

2906 

90 

2910 

94 

2906 

49  CFR 

531 

2912 

SO  CFR 

671 

2892 

17 

2923 

216 

2929 

611 

2929 

655 

2929 

Fw 

Vo 
W( 

Til 
TI 


Fadenl  Register 
Vol.  51.  No.  14 
Wednesday,  lonuery  22. 


Presidential  Documents 


TiUe  3— 

The  President 


PmcUmation  5431  of  laBuary  IB.  11186 
Martin  Luther  King,  Jr.  Day,  1986 

By  the  Piendent  of  tfie  United  States  of  America 

A  Prodamatkm  '  I 

This  year  marks  the  first  observance  of  the  birthday  of  Dr.  Martin  Luther  King, 
Jr.  as  a  national  holiday.  It  is  a  time  for  rejoicing  and  reflecting.  We  rejoice 
because,  in  his  short  UiEe,  Dr.  King,  by  his  preaching,  his  example,  and  his 
leadersbdp,  helped  to  move  us  doser  to  the  ideals  on  which  ^jnerica  was 
f(nmded.  We  reflect  on  his  words  and  his  works.  Dr.  King's  was  truly  a 
prophetic  voice  that  reached  out  over  the  chasms  of  hostility,  prejuctice, 
i^orance,  and  fear  to  touch  the  conscience  of  America.  He  challenged  us  to 
make  real  the  pnnmse  of  America  as  a  land  of  freedom,  equality,  opportunity, 
and  brotherhood. 

Although  Dr.  IQng  was  an  uncompromising  champion  of  nonviolence,  he  was 
often  the  victim  of  vicrfence.  And.  as  we  know,  a  sheuneful  act  of  violence  cut 
short  his  life  before  he  had  reached  his  fortieth  birthday. 

His  story  is  well-known.  As  a  2B-year-old  minister  of  the  Gospel,  Dr.  King  led 
a  protest  boycott  of  a  bus  company  that  segregated  blacks,  treating  them  as 
second-class  citizens.  At  the  very  outset  he  admonished  all  those  who  would 
join  in  the  protest  that  "our  actions  must  be  guided  by  the  deepest  principles 
of  our  Christian  faith.  Love  must  be  our  regulating  ideal."  Otherwise,  he 
warned,  "our  protest  will  end  up  as  a  meaningless  drama  on  the  stage  of 
history  .  .  .  slm)uded  with  ugly  garments  of  shame."  Dr.  King's  unshakable 
faith  inspired  others  to  resist  the  temptation  to  hate  and  fear.  His  protest 
became  a  triumph  of  courage  and  love. 

Almost  30  years  ago,  on  January  30, 1956,  Dr.  King  stood  amid  the  broken  glass 
and  splinters  of  his  bombed-out  front  porch  and  calmed  an  angry  crowd 
clamoring  for  vengeance.  "We  carmot  solve  this  problem  through  retaliatory 
violence,"  he  told  them.  Dr.  King  steadfastly  opposed  both  the  timid  and  those 
who  counselled  violence.  To  the  former,  he  preached  that  "true  peace  is  not 
merely  the  absence  of  tension;  it  is  the  presence  of  justice."  To  the  latter,  he 
said  that  "in  the  process  of  gaining  our  rightful  place  we  must  not  be  guilty  of 
wrongful  deeds." 

IX*.  King's  activism  was  rooted  in  the  true  patriotism  that  cherishes  America's 
ideals  and  strives  to  narrow  the  gap  between  those  ideals  and  reality.  He  took 
his  stand,  he  once  explained,  "because  of  my  love  for  America  and  the 
sublime  principles  of  liberty  and  equality  on  which  she  is  founded."  He 
wanted  "to  transform  the  jangling  discords  of  our  Nation  into  a  beautiful 
symphony  of  brotherhood."       T 

The  majesty  of  his  message,  the  dignity  of  his  bearing,  and  the  righteousness 
of  his  cause  are  a  lasting  legacy.  In  a  few  short  years  he  changed  America  for 
all  time.  He  made  it  possible  for  our  Nation  to  move  closer  to  the  ideals  set 
forth  in  our  Declaration  of  Independence:  that  all  people  are  created  equal  and 
are  endowed  with  inalienable  rights  that  government  has  the  duty  to  respect 
and  protect. 

Twenty-three  years  ago,  Dr.  King  spoke  to  a  quarter  of  a  million  Americans 
gathered  near  the  Lincoln  Memorial  in  Washington — and  to  tens  of  millions 
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more  watching  on  television.  There  he  held  up  his  dream  for  America  like  a 
bright  banner 

"I  have  a  dream."  he  said,  "that  my  four  little  children  will  one  day  live  in  a 
Nation  where  they  will  not  be  judged  by  the  color  of  their  skin,  but  by  the 
content  of  their  character  ....  This  will  be  the  day  when  all  of  God's 
children  will  be  able  to  sing  with  new  meaning.  'My  country  'tis  of  thee,  sweet 
land  of  liberty,  of  thee  I  sing.' " 

Let  all  Americans  continue  to  carry  forward  the  banner  that  18  years  ago  fell 
from  Dr.  King's  hands.  Today,  all  over  America,  libraries,  hospitals,  parks,  and 
thoroughfares  proudly  bear  his  name.  His  likeness  appears  on  more  than  100 
postage  stamps  issued  by  dozens  of  nations  around  the  globe.  Today  we  honor 
him  with  speeches  and  monuments.  But  let  us  do  more.  Let  all  Americans  of 
every  race  and  creed  and  color  work  together  to  build  in  this  blessed  land  a 
shining  city  of  brotherhood,  justice,  and  harmony.  This  is  the  monument  Dr. 
King  woiild  have  wanted  most  of  all. 

By  Public  Law  98-144,  the  third  Monday  in  January  of  each  year  has  been 
designated  as  a  public  holiday  in  honor  of  the  "Birthday  of  Martin  Luther  King, 
Jr." 

NOW,  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Monday,  January  20,  1986,  as  Martin  Luther 
King,  Jr.  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
January,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-six,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 


[FR  Doc.  ae-1520 
Filed  l-21-a6;  10:57  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspecflon 
Service 

7  CFR  Part  301 

[Docket  No.  S5-369] 

Piant-Related  Quarantine;  Citrus 
Canker;  Florida 

agency:  Animal  and  Plant  Health 
Inspection  S^vice,  USDA. 

action:  Final  rule;  correction. 


n  This  document  corrects 
typographical  errors  concerning  the 
listing  of  a  portion  of  Loiusiana  as  a 
commercial  citrus  producmg  area  in 
S  301.7S-t  of  the  citrus  canker 
regulations  (7  CFR  301. 75' e/  aeq.) 
published  in  the  Federal  Register  on 
December  13, 1985  (50  FR  51228^1234). 
In  the  first  column  on  page  51232,  the 
reference  to  "Baton  Rouge  Parish"  in 
lines  11  and  12  is  corrected  to  read  "East 
Baton  Rouge  Parish"  and  the  reference 
to  "St.  Tammary  Parish"  in  line  14  is 
corrected  to  read  "SL  Tammany  Paridk". 

FOR  Rffrmefi  information  contact: 
B.  Glen  Lee,  Assistant  Director  of  the 
National  Pro-am  Planning  Staff,  in 
charge  of  the  Survey  and  Emergency 
Response  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  611,  Federal  Building, 
6505  Belcrest  Road.  Hyattsville.  MD 
20782,  301-438-6365. 

Done  at  Washington.  DC  this  16th  day  of 
January,  1986. 
William  F.  Hdaas,  || 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inapection  Service. 
[FH  Doc  a»-1352  Filed  1-21-80;  8:45  am) 
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DEPARTMENT  OF  TRANSPOnTATION 
Federal  Aviation  Administration 

14  CFR  Parts  11  and  93  I 

[Docket  No.  24105;  Amdls.  No*.  11-2tand 
•3-48] 

High  Density  Traffic  Airports;  Slot 
Allocation  and  Transfer  Metheda 

I 
Correction 

In  FR  Doc.  85-30081,  beginning  on 
page  52180  in  the  issue  of  Friday, 
Decend}er  20, 1985,  makes  the  following 
correction:  On  page  52180,  in  the  first 
column,  under  "DATES",  the  second 
sentence  of  the  second  paragraph  should 
read:  "Existing  slot  allocati<xia  we 
estaUished  in  reference  to  conditioos  in 
effect  on  the  issuance  date  of  this  rule 
(5  93.215(a))." 

Notsw— The  issuance  date  of  FR  Dee.  86- 
30081  was  December  16. 1965.         , 

BlUJNeCOOC  1SQ5-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs         { 
25  CFR  Part  115 
Individual  Indian  Money  Accounts 

December  3, 1985. 

AOENCY:  Bureau  of  Indian  Affairs, 
Interior.  |  I 

ACTKM:  Final  rule.  ' 

summary:  The  Bureau  of  Indiaa  Affairs 
is  amending  25  CFR  Part  115  by  adding 
new  a  115.10  and  115.15,  amending  the 
present  §  115.13,  and  renumbering  ttie 
present  B§  115.10  through  115.13  as 
§S  115.11  through  115.14. 

These  amendments  to  25  CFR  Part  115 
provide  the  due  process  procedure 
which  in  Kennerly  v.  United  States,  721 
F.2d  1252  (9th  Cir.  1983),  was  found  to  be 
wanting  in  the  existing  regulations  with 
respect  to  the  payment  of  claims  from 
Individual  Indian  Money  accounts  as 
authorized  by  25  CFR  115.9. 
EFFCCSlVE  OATC  This  rule  becomet 
effective  February  21, 1986. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Barbara  C  Davis,  I'rogram  Coordiaation 
Staff,  Office  of  Trust  Responsibilities, 
Bureau  of  Indian  Affairs,  Departmant  of 
the  Interior,  Washington,  DC  20245, 
teleplione  number  (202)'  343-2963. 


SUPPLEMENTARY  INFORMATION:  The 

authority  to  issue  rules  and  regulations 
is  vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C  301  and  sections  463  and  45ft 
of  the  Revised  Statutes  (25  U.S.C  2  and 
9). 

This  final  rule  is  pid>Kshed  in  exercise 
of  rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  200  DM  8. 
This  amendment  was  published  in  tfie 
Federal  Register  as  a  proposed  rule  on 
March  19, 1965  (50  FR  10960). 

The  policy  of  the  Department  of 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rule-making  process.  Accordingly, 
a  30  day  comment  period  on  the 
proposed  regulations  governing  the  doc 
process  procedures  with  respect  to  &e 
payment  of  claims  from  Individual 
Indian  Money  accounts  was  provided. 
The  comment  period  closed  on  April  18, 
1985. 

We  received  six  letters  suggesting 
changes  within  the  comment  period. 
Most  of  the  changes  suggested  were  for 
clarification  purposes.  It  was  suggested 
that  the  following,  "subject  to  the  terms 
of  S  115.10(c)(2)."  be  added  to  {  115  J4 
Appeals,  after  the  word  "Part  2.",  to 
make  it  clear  that  the  provisions  of 
10(cX2)  in  1 115  are  applied  to  appeals 
taken  under  25  CFR  Part  2.  We  accepted 
this  change.  One  commentor  asked 
"since  S  115.10(a)  provides  that  if  an 
individual's  access  to  funds  in  the  UM 
account  is  limited,  the  individual  must 
be  notified  in  writing  with  the  notice 
given  to  the  individual  affected.  Does 
this  apply  only  to  access  limited  under, 
25  CFR  115.9?"  To  clarify  that  this  is  so. 
the  words  "under  i  115.9,"  have  been 
added  in  9  115.10(a)  after  the  first  word 
of  the  paragraph,  "tf." 

Two  commentors  suggested  that  the 
proposed  rule  does  not  address  tribal 
court  judgments,  including  the  extent  to 
which  they  might  be  reviewed  under  this 
part.  Upon  consideration  of  this 
comment,  it  was  decided  that  by  making 
the  following  changes  tribal  court 
proceedings  that  determine  the  validity 
of  an  underlying  debt,  the  collection  of 
which  is  sought  firom  an  UM  account 
would  be  covered.  In  { 115.10(a).  strike 
out  "pursuant  to  §  115.9  and  insert 
"including  creditors  with  judgments 
from  courts  of  Indian  offenses  for  which 
preliminary  procedures  are  prescribed  in 
25  CFR  11.26."  In  { 115.10(c),  insert  the 
word  "delinquent"  after  "payment  of" 
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and  "and  judgments  of  tribal  courts  and 
courts  of  faidian  offenses"  after 
"claims".  To  clarify  when  the  restriction 
period  begins  we  have  added  the 
following  sentence  to  §  115.10(a)(4)  "The 
date  appearing  on  the  return  receipt 
shall  constitute  the  beginning  of  the 
restriction  period."  One  of  the 
commentors  advised  us  that  many  of  the 
delinquent  claims  involve  credit  loans. 
As  interest  is  charged  on  delinquent 
loans,  and  any  delay  in  payment  will 
increase  the  interest  due,  it  was 
suggested  that  the  following  be  added  as 
i  115.10(a)(6):  "The  notice  shall  advise 
that  if  the  individual  wishes  to  have  the 
delinquent  claim  or  money  judgment 
paid  without  delay  and  without  a 
hearing  the  individual  can  so  request  by 
signing  a  form  furnished  for  that  purpose 
with  the  notice."  We  agreed  with  this 
addition. 

One  commentor  felt  that  the  following 
addition  was  needed  as  individuals  may 
have  funds  over  and  above  the 
restricted  amount  of  delinquent  debt  or 
tribal  court  judgment  and  such  excess 
funds  could  be  released  unless 
otherwise  restricted.  Therefore,  we 
added  the  following  as  the  last  sentence 
to  S  115.10(b).  "Notwthstanding 
continuance  of  a  restriction  on  an 
account,  if  the  amount  of  funds 
available  in  the  account  exceeds  the 
amount  of  the  restriction  or  the  amount 
of  the  daims  such  unrestricted  funds  in 
excess  of  the  amount  of  the  restriction 
or  claim  shall  be  available  for  the 
account  holders  use."  Because  of  this 
change  made  in  §  115.10(b)  a  further 
change  became  necessary.  In 
{  115.10(c)(4)  at  the  end  of  the  paragraph 
add  the  following  sentence:  "Tlie 
decision  of  an  authorized  representative 
of  the  Secretary  may  be  appealed  as 
provided  in  S  115.14."  And.in  { 115.10(d) 
after  the  words  "No  money"  insert  the 
following:  "except  as  provided  in 
subsection  (b)  of  this  section.". 

One  commentor  expressed  concern 
about  the  proposed  rule  because  he  felt 
that  it  seemed  to  allow  debtors  to 
reUtigate  the  underlying  debt  before  the 
Department  in  a  de  novo  fashion.  To 
clarify  this,  we  have  added  the  following 
sentence  to  1 115.10(c)(2):  "The  account 
holder  may  be  heard  on  why  a  judgment 
of  a  tribal  court  or  court  of  Indian 
offences  should  not  be  paid  firom  his  or 
her  Individual  Indian  Money  account 
but  he  or  she  may  not  relitigate  the  facts 
established  by  that  court"  One 
commenter  felt  that  the  proposed  rule 
did  not  contain  a  procedure  to  hold 
funds  pending  resolution  of  a  dispute  in 
a  hearing.  We  have  reworded 
i  115.10(d)  to  now  read:  "No  money, 
except  as  provided  in  subsection  (b)  of 


this  section,  shall  be  paid  from  an 
Individual  Indian  Money  account  or 
applied  against  a  delinquent  claim  or 
judgment  of  a  tribal  court  or  court  of 
Indian  offenses  until  the  decision  on  the 
claim  has  become  final  in  accordance 
with  the  appeal  procedures  provided  for 
in  S  115.14." 

It  is  our  feeling  that  comments  not 
specifically  addressed  here  were 
comments  not  directly  addressing  the 
proposed  rule  and  should  probably  be 
the  subject  of  a  separate  nilemaking. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  imder  the  criteria  established 
by  Executive  Order  12291  and  certiHes 
that  this  dociunent  does  not  have  a 
signiff  cant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  established  by  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601). 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  qualify  of  the 
human  environment  imder  the  National 
Environmental  Pplicy  Act  of  1983. 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  \he  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

The  proposed  change  in  the 
regulations  would  simply  provide  due 
process  rights  to  Individual  Indian 
Money  account  holders,  giving  them  an 
opportunify  to  be  heard  before  funds  in 
their  accounts  are  applied  to  claims 
against  them. 

The  primary  author  of  this  doamient 
is  Barbara  Davis,  Program  Coordination 
Staff,  Office  of  Trust  Responsibilities, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  Washington,  DC  20245; 
telephone  number  (202)  343-2963. 

Lists  of  Subjects  in  25  CFR  Part  115 

Indians — business  and  finances. 

Subchapter  G  of  Chapter  I  of  Title  25 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PARTUS— {AMENDED] 

For  the  reasons  set  out  in  the 
preamble.  Part  115  of  Chapter  I  Title  25 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

1.  The  authorify  citation  for  Part  115 
reads  as  follows: 

Authority:  R.S.  441.  aa  amended,  R.S.  463, 
R.S.  465.  5  U.S.C.  301;  25  U.S.C  2. 9;  43  U.S.C. 
1457. 

2.  Section  115.13  is  redesignated  as 

§  115.14  and  revised  to  read  as  follows: 

9115.14    AppMis 

Appeals  from  cm  action  taken  by  an 
official  of  the  Biu^au  of  Indian  Affairs 


may  be  taken  pursuant  to  25  CFR  Part  2, 
subject  to  the  terms  of  S  115.10(c]  (2). 

S§  1 15.10  ttirough  115.12    [RMtesignatMl 
asH  115.11  through  11S.13] 

3.  Sections  115.10, 115.11.  and  115.12 
are  redesignated  as  SS  115.11, 115.12. 
and  115.13,  respectively. 

4.  A  new  {  115.10  is  added  to  read  as 
follows: 

$115.10    ProccdurM  relative  to 
r««triction« 

(a)  If  under  S  115.9  an  individual's 
access  to  funds  in  the  individual's 
Indian  money  account  is  limited,  or  it  is 
proposed  to  pay  creditors,  including 
creditors  with  judgments  from  Courts  of 
Indian  Offenses,  for  which  preliminary 
procedures  are  prescribed  in  25  CFR 
11.26,  the  individual  must  be  notified  in 
writing  as  follows: 

(1)  The  notice  must  be  given  to  the 
individual  affected  at  the 
commencement  of  the  restriction  or  at 
least  40  days  prior  to  involuntary 
distribution  of  funds  from  the  account. 

(2)  The  notice  must  state  the  reasons 
giving  rise  to  the  restriction  or  proposed 
payment 

(3)  The  notice  shall  inform  the 
individual  of  the  right  to  a  hearing  and 
that  a  request  for  a  hearing  must  be  in 
writing,  received  by  the  Secretary,  or  an 
authorized  representative,  within  30 
days  of  receiving  the  notice  of  proposed 
action. 

(4)  The  notice  of  proposed  action  shall 
be  sent  by  Certified  Mail-Return  Receipt 
Requested.  The  date  appearing  on  the 
returned  receipt  shall  constitute  the 
beginning  of  the  restriction  period. 

(5)  The  notice  shall  state  that  a  copy 
of  the  rights  listed  in  paragraph  (c)  of 
this  section  are  transmitted  along  with 
the  notice. 

(6)  The  notice  shall  advise  that  if  the 
individual  wishes  to  have  the  delinquent 
claim  or  money  judgment  paid  without 
delay  and  without  a  hearing  the 
individual  can  so  request  by  signing  a 
form  furnished  for  that  purpose  with  the 
notice. 

(b)  If  the  individual  fails  to  request  a 
hearing,  the  individual  is  deemed  to 
consent  to  the  continued  limitation  on 
and/or  disbursement  of  funds  from  the 
IIM  Accoimt  in  accordance  with  the 
terms  of  the  notice.  Notwithstcmding  the 
continuance  of  a  restriction  on  an 
account  if  the  amount  of  funds 
available  in  the  account  exceeds  the 
amount  of  the  restriction  or  the  amount 
of  the  claim  such  unrestricted  funds  in 
excess  of  the  amount  of  the  restriction 
or  claim  shall  be  available  for  the 
account  holder's  use. 


li  I        5' 

:  I 

Federal  Regtoter  /  Vol.  51.  No.  14  /  Wednegday,  January  22,  1986  /  Rules  and  Regulations        2875 


(c)  The  Secretary,  or  an  authorized 
representative,  shall  conduct  a  hearing, 
if  no  requested  as  specified  above,  to 
determine  whether  to  continue  to 
restrict  the  Individual  Indian  Money 
Account,  and/or  allow  payment  of 
delinquent  claims  and  judgments  of 
tribal  courts  and  courts  of  Indian 
offenses  from  such  accounts.  The 
following  are  requirements  for  such  a 
fair  hearing: 

(1)  The  hearing  shall  be  held  within  10 
working  days  of  the  Secretary's  or  an 
authorized  representative's  receipt  of 
the  request  for  a  hearing. 

(2)  The  individual  must  be  given  the 
opportunity  to  be  heard.  This  includes 
the  right  to  hear  the  case  against  the 
individual:  to  present  testimony,  to 
present  witnesses,  and  to  question  and 
rebut  opposing  witnesess.  This  includes 
the  right  to  orally  present  arguments  and 
evidence.  The  account  holder  may  be 
heard  on  why  a  judgment  of  a  tribal 
court  or  court  of  Indian  oi^enses  should 
not  be  paid  from  his  or  her  Individual 
Indian  Money  account,  but  he  or  she 
may  not  relitigate  the  facts  established 
by  that  court. 

(3)  If  the  individual  desires  an  | 
attorney  or  other  representative,  one 
may  be  retained  at  the  individual's  own 
expense. 

(4)  The  decision  to  uphold  or  overturn 
the  proposed  action,  must  be  made  by 
the  Secretary,  or  an  authorized 
representative,  and  must  be  based  on 
information  presented  or  referred  to  at 
the  hearing.  The  decision  of  an 
authorized  representative  of  the 
Secretary  may  be  appealed  as  provided 
in  §  115.14. 

(5)  The  Secretary,  or  an  authorized 
representative,  shall  make  provisions  for 
recording  the  hearing  and  shall  preserve 
the  record  for  the  duration  of  the  appeal 
period.  Tape  recording  the  hearing  is 
sufficient. 

(6)  The  Secretary,  or  an  authorized 
representative,  will  advise  all  parties 
concerned,  in  writing,  of  a  decision 
with-in  10  working  days  after 
completion  of  the  hearing. 

(d)  No  money  except  as  provided  in 
subsection  (b)  of  this  section,  shall  be 
paid  from  an  Individual  Indian  Money 
Account  or  applied  against  a  delinquent 
claim  or  jud^ent  of  a  tribal  court  or 
court  of  Indian  offenses  until  the 
decision  on  the  claim  has  become  final 
in  accordance  with  the  appeal 
procedures  provided  for  in  S  115.14. 

5.  A  new  §  115.15  is  added  to  read  as 
follows* 

S11S.1S    Moniurtion  CoN«ctton 

This  rule  does  not  contain  information 
collection  requirements  which  require 


approval  by  the  O^ice  of  Management 
and  Budget  under  44  U.S.C.  3S01  et.  aeq. 
Ronald  L.  Eaquena, 

Acting  Deputy  Assistant  Secretary-Indian 

Affairs  (Operations). 

[FR  Doc.  8&-1271  Filed  1-21-86;  845  am] 
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DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  10  { 

Regulation*  Governing  tl>e  Practice  of 
Attorney*.  Certified  Public 
Accountants,  Enrolled  Agents,  and 
Enrolled  Actuaries  Before  the  Internal 
Revenue  Service 

agency:  Department  of  the  Treasury. 

action:  Pinal  rule. 

j 

SUMMARY:  This  document  contains  final 
regulations  governing  practice  before 
the  Internal  Revenue  Service  (31  CFR 
Part  10)  by  requiring  that  thoae  who  are 
enrolled  to  practice  before  the  Internal 
Revenue  Service  renew  their  enrollment 
on  a  periodic  basis.  A  condition  of 
eligibility  for  renewal  of  enrollment  will 
be  the  satisfaction  of  continuing 
professional  education  requirements. 
The  rule  also  establishes  a  fee  for  the 
renewal  of  enrollment.  The  fee  will  be 
for  the  purpose  of  de&>aying  the  costs  of 
administering  the  pro^-am.  In  addition, 
this  notice  contains  modifications  of  the 
regulations  reflecting  the  transfer  to  the 
Office  of  Director  of  Practice  certain 
functions  formerly  performed  by  the 
Commissioner  of  Internal  Revenue 
relative  to  the  enrollment  of  individuals 
who  wish  to  practice  before  the  Internal 
Revenue  Service. 
DATE:  These  final  regulations  are 
effective  January  22, 1986. 
FOR  FURTHER  INFORMATION  CdNTACR 
Mr.  Leslie  S.  Shapiro,  Director  of 
Practice,  Internal  Revenue  Service, 
Washington.  DC  20224  (202)  535-6787. 
SUPPLEMENTARY  INFORMATION: 

Background  and  Comments 

The  administration  of  the  program 
relating  to  the  enrollment  of  those  who 
wish  to  practice  before  the  Internal 
Revenue  Service  was  transferred  to  the 
Office  of  Director  of  Practice  in  1982.  At 
that  time  a  complete  study  was  made  of 
the  enrollment  process  and  th« 
applicable  regulations.  Those  I 
regulations  accord  individuals 
permanent  enrollment  with  no  need  to 
renew  that  status.  There  are  over  33,000 
enrolled  individuals  on  the  enrollment 
roster.  However,  there  is  no  means  for 
determining  the  accuracy  of  that  roster. 
For  example,  persons  on  the  roster  may 
have  passed  away,  have  become 


certified  public  accountants  or 
attorneys,  no  longer  have  a  need  to 
retain  their  enrollment  status,  etc. 
Consequently,  as  a  sheer 
"housekeeping"  measure,  renewal  of 
enrollment  was  deemed  necessary.  At 
the  same  time,  consideration  was  given 
the  desirability  of  continuing 
professional  education  for  the  enrollee 
community.  In  this  regard,  the  public 
relies  on  tax  practitioners  to  be 
competent  and  skillful  in  representing 
taxpayers'  interests  before  the  Internal 
Revenue  Service.  The  Internal  Revenue 
Service  also  relies  on  the  competence 
and  skill  of  tax  practitioners.  Continuing 
professional  education  was  found  to  be 
the  most  widely  accepted  means  of 
retaining  the  knowledge  of  a 
professional  and  of  keeping  abreast  of 
changes  in  the  subject  matter, 
methodology  and  state  of  the  art 
applicable  to  a  particular  profession.  It 
also  was  determined  that  most 
professions,  both  learned  and  trade, 
have  mandated  continuing  professional 
education  as  a  requirement  for 
continued  licensure.  For  example,  46 
states  require  continuing  professional 
education  as  a  condition  for  certified 
public  accountants  to  retain  their  active 
licenses  to  practice.  For  those  who  are 
enrolled  to  practice  before  the  Internal 
Revenue  Service,  the  need  for 
continuing  professional  education  is 
manifest.  Our  Federal  tax  laws  and 
procedures  are  volatile  and  dynamic  In 
1984  alone,  massive  changes  were  made 
in  the  Internal  Revenue  Code  by  the  Tax 
Reform  Act  of  1984  (Pub.  L  98-369);  the 
Retirement  Equity  Act  of  1984  (Pub.  L. 
98-397);  the  Child  Support  Enforcement 
Amendments  of  1984  (Pub.  L.  98-378); 
Pub.  L.  98-573;  Pub.  L  98-611;  and  Pub. 
L  98-612.  The  benefits  of  continuing 
one's  education  in  the  tax  area  and 
related  subjects  are  abundant;  the 
detriments  appear  to  be  non-existent 
Accordingly,  it  was  concluded  that 
formalization  of  a  continuing 
professional  education  program  for 
individuals  enrolled  to  practice  before 
the  Internal  Revenue  Service  would  be 
in  the  best  interest  of  the  public  and 
would  be  consistent  with  what  has  been 
found  necessary  and  desirable  for  the 
other  professions  in  our  country.  The 
requirements  and  methodologies  of  the 
continuing  education  programs  of  other 
professions,  particularly  those  relating 
to  certified  public  accountants,  also 
were  studied.  Our  proposals  were  based 
on  those  studies  and  on 
recommendations  made  to  us  by 
representatives  of  the  enrolled 
practitioner  community. 

On  July  3, 1984,  the  Treasury 
Department  published  in  the  Federal 
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Register  (49  FR  27328)  an  advance  notice 
of  proposed  rulemaking  that  would 
amend  the  regulations  governing 
practice  before  the  Internal  Revenue 
Service  contained  in  31  CFR  Part  10 
(Treasury  Department  Circular  No.  230). 
The  notice  addressed  the  Treasury 
Department's  intent  to  require  those 
enrolled  to  practice  before  the  Internal 
Revenue  Service  (enrolled  agents)  to 
renew  their  enrollment  status  on  a 
periodic  basis.  A  condition  for  renewal 
would  be  the  satisfaction  of  continuing 
education  requirements  described  in  the 
notice.  Comments  on  the  advance  notice 
were  invited. 

On  April  23. 1985,  the  Treasury 
Department  published  in  the  Federal 
Register  (50  FR  15937)  a  proposed  rule  to 
amend  the  regulations  governing 
practice  before  the  Internal  Revenue 
Service.  The  notice  of  proposed 
rulemaking  addressed  the  comments  on 
the  advance  notice,  and  a  number  of 
modifications  were  made. 

Approximately  thirty-five  written 
comments  on  the  proposed  rule  were 
received.  After  consideration  of  all 
comments  regarding  the  proposed  rule,  it 
is  hereby  adopted  with  modifications  as 
explained  below. 

Comments 

1.  A  number  of  comments  support  the 
proposal  in  its  entirety.  Other  comments 
supporting  the  concept  of  continuing 
professional  education  have  raised 
concerns  the  same  as  those  raised  in 
response  to  the  advance  notice  of 
proposed  rulemaking,  (a)  One  such 
concern  is  that  the  scope  of  the  proposal 
shoidd  be  extended  to  include  attorneys 
and  certified  public  accountants  as  well 
as  enrolled  agents.  The  concern  was 
addressed  in  detail  in  the  notice  of 
proposed  rulemaking.  We  continue  to 
endorse  the  concept  that  all  who 
practice  before  the  Internal  Revenue 
Service  should  further  their  knowledge 
of  Federal  tax  laws  and  procedures. 
However,  as  discussed  in  the  notice  of 
profKJsed  rulemaking,  the  Agency 
Practice  Act,  5 U.SC.  500,  prohibits  the 
Treasury  Department  from  placing  any 
limitation  or  qualification  on  the 
recognition  of  an  attorney  or  certified 
public  accountant  who  has  met  the 
conditions  of  the  statute.  Accordingly,  to 
require  continuing  education  of 
attorneys  and  certified  public 
accountants  would  not  be  a  condition 
for  renewal  of  enrollment  since  they  are 
not  enrolled  to  practice  before  the 
Internal  Revenue  Service  by  the 
Treastuy  Department;  to  require  it  as  a 
condition  of  eligibility  to  practice  before 
the  Internal  Revenue  Service  would  be  a 
limitation  not  permitted  by  law.  (b)  A 
similar  concern  is  that  licensed  public 


accountants  in  some  jurisdictions  must 
meet  state  licensing  authorities' 
continuing  education  requirements  in 
order  to  maintain  their  good  standing. 
As  a  result,  they  should  not  be  subject  to 
the  continuing  education  requirements 
of  the  proposal.  We  continue  to  believe 
the  requirements  of  the  regulations 
should  be  applied  evenly  to  all  enrolled 
agents,  regardless  of  licensed  pubHc 
accountant  status.  An  undue  hardship  is 
not  anticipated  for  those  individuals  to 
meet  the  continuing  education 
requirements  for  renewal  of  enrollment. 
We  expect  that  satisfaction  of 
recognized  continuing  education 
programs  in  the  field  of  taxation  which 
meet  state  requirements  also  will  meet 
the  Treasury  Department  requirements. 
Consequently,  it  is  more  bkely  than  not 
that  a  hcensed  public  accoimtant  will 
satisfy,  through  one  continuing 
education  program,  both  his  or  her 
state's  continuing  education 
requirements  and  those  of  the  Treasury 
Depcutment.  (c)  Another  comment 
supporting  continuing  professional 
education  expresses  concern  that 
regulations  relating  to  those  who 
prepare  Federal  tax  returns  are 
nonexistent  even  though  such 
individuals  may  be  in  the  most  need  of 
continuing  professional  education.  This 
is  an  area  not  under  the  jurisdiction  of 
regulations  in  31  CFR  Part  10,  since 
preparers  of  tax  returns  are  not  required 
to  be  attorneys,  certified  public 
accountants,  or  enrolled  agents.  We 
therefore  cannot  act  on  this  comment. 

2.  Comments  were  received  regarding 
the  number  of  continiung  professional 
education  hours  required  for  renewal  of 
enrollment.  Concern  has  been  expressed 
that  the  number  of  hours  required  in  the 
proposal  is  insufficient.  Other 
commenters  believe  that  the  proposed 
required  hours  are  too  rigorous.  Further 
comments  reflect  concern  that  the 
unavailability  of  sufficient  courses  in 
certain  geographic  areas  and  the 
registration  costs  for  some  courses  may 
make  it  inconvenient  or  difficidt  to  meet 
the  continuing  education  requirements 
of  the  proposal.  The  same  comments  in 
response  to  the  advance  notice  were 
considered,  together  with  a  further 
analysis  of  the  various  state 
requirements  regarding  certified  public 
accountants.  As  a  result,  the  notice  of 
proposed  rulemaking  reduced  the 
number  of  hours  from  30  hours  per  year 
(90  hours  over  a  three  year  period)  to  24 
hours  per  year  (72  hours  over  a  three 
year  period).  In  addition,  the  proposal 
contemplates  that  qualifying 
correspondence  and  home  study  courses 
may  be  utilized  to  satisfy  the 
requirements  of  the  regulations.  The 


number  of  hours  in  the  proposal  is  what 
is  believed  necessary  to  sustain 
continuing  professional  education  and  is 
in  fact  less  than  that  required  of 
professionals  by  most  licensing 
agencies.  A  sound  program  cannot  be 
effected  if  the  number  of  hours  is 
reduced.  In  addition,  we  continue  to 
believe  that  correspondence  and/or 
home  study  courses  will  be  appropriate 
for  those  who  find  the  availability  of 
other  courses  inconvenient  because  of 
geographic  location  or  cost. 
Correspondence  and  home  study 
courses  are  those  programs  not 
qualifying  as  formal  group  sessions 
under  the  regulations  and  which:  (1)  Are 
offered  by  qualified  sponsors;  (2) 
provide  a  means  for  measuring 
completion  of  the  course  by  the 
attendees,  e.g.  written  test;  (3)  have 
certificates  of  completion  issued  by  the 
sponsor  specifying  subject  matter  and 
recommended  continuing  education 
credit  hours;  and  (4)  require  that  the 
sponsor  maintain  written  records 
relating  to  each  student  and  of  the 
program  outline  for  a  period  of  three 
years  immediately  following  completion 
of  the  program  by  each  student. 

3.  Concern  has  been  expressed 
regarding  the  amount  of  the  renewal  fee, 
hoping  it  will  not  be  a  revenue  raising 
measure.  We  are  obliged  to  follow  the 
guidelines  on  user  charges  issued  by  the 
Office  of  Management  and  Budget. 
Under  those  guidelines,  a  reasonable 
charge  is  made  to  each  identifiable 
recipient  from  a  measurable  unit  or 
amount  of  government  service  from 
which  he  or  she  derives  a  special 
benefit.  In  this  connection,  the 
government  agency  is  responsible  for 
establishing  the  charges  based  on  a 
determination  of  estimated  costs  for 
carrying  out  the  activity.  Those  costs 
include  such  things  as  salaries, 
management,  research  and  enforcement. 
The  maximum  charge  or  fee  is  governed 
by  the  total  cost  of  the  program.  The 
costs  and  charges  must  be  reviewed 
periodically.  The  renewal  for, which  will 
be  consistent  with  sudv guidelines,  is 
not  expected  to  be  prohibitive.  It  clearly 
will  not  be  a  revenue  raising  measiire  in 
the  sense  the  comments  indicate. 

4.  Some  comments  address  the 
renewal  period.  The  notice  of  proposed 
rulemaking  establishes  the  renewal 
period  to  be  three  years.  The  comments 
suggest  the  renewal  period  be  changed 
from  three  years  to  either  two  years  or 
four  years.  The  reason  for  the  suggestion 
appears  to  be  that  two  years  would  be 
consistent  with  most  state  continuing 
professional  education  programs  for 
certified  public  accountants.  An 
analysis  of  the  continiung  education 
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requirements  of  State  Boards  of 
Accountancy  has  disclosed  that 
approximately  fifty  per  cent  of  the  states 
requiring  continuing  education  have  a 
biennial  reporting  period  and  ; 
approximately  fifty  per  cent  have 
triennial  reporting  period.  We  believe 
that  to  achieve  operating  e^cieocy  and 
in  the  interest  of  the  planning  of 
individuals  enrolled  to  practice  before 
the  Internal  Revenue  Service,  a  three 
year  enrollment  period  is  the  most 
beneficial.  Consequently,  the  renewal 
cycle  will  remain  the  same  as  in  the 
proposal. 

5.  Concern  has  been  expressed 
regarding  the  time  period  during  which 
individuals  enrolled  to  practice  before 
the  Internal  Revenue  Service  must  apply 
for  renewal  of  enrolbnent.  The  proposal 
contemplates  applications  for  renewal 
to  be  made  between  October  1  and 
December  31.  The  commenters  suggest 
the  filing  of  renewal  applications  should 
be  extended  from  December  31  to 
January  31  to  allow  individuals  who 
participate  in  year-end  tax  updates  to 
file  a  renewal  application  timely.  We 
concur  in  this  suggestion.  Thus,  all 
individuals  enrolled  to  practice  before 
the  Internal  Revenue  Service  %vill  be 
required  to  apply  for  renewal  during  the 
period  November  1, 1986  to  January  31, 
1987.  The  first  effective  date  of  renewal 
will  be  April  1, 1987.  Thereafter, 
applications  for  renewal  will  be  required 
during  the  period  between  November  1, 
1989  and  January  31, 1990  and  between 
November  1  and  January  31  every  third 
year  subsequent  thereto. 

6.  Consistent  with  the  above 
modifications,  a  change  also  is  required 
relating  to  the  time  period  in  which  to 
satisfy  the  continuing  professional 
education  requirements.  In  this  regard, 
the  notice  of  proposed  rulemaking 
requires  that  a  minimum  of  24  hours  of 
continuing  education  credit  be 
completed  between  January  1, 1986  and 
December  31. 1986.  A  minimum  of  72 
hours  of  continuing  education  credit  is 
required  to  be  completed  between 
January  1, 1987  and  December  31, 1989, 
and  during  each  three  year  period 
subsequent  thereto.  The  final  rule  has 
been  changed  to  provide  that  a 
minimum  of  24  hours  of  continuing 
education  credit  must  be  completed 
between  January  1. 1986  and  January  31, 
1987,  and  a  minimum  of  72  hours  of 
continuing  education  credit  must  be 
completed  between  February  1. 1987  and 
January  31. 1990.  and  during  each  three 
year  period  subsequent  thereto. 

7.  Comments  were  received  regarding 
the  additional  hours  of  continuing 
professional  education  an  individual 
who  fails  to  meet  the  continuing 


education  requirement  would  be 
required  to  attain.  The  proposal  requires 
four  additional  hours  lor  each  month  an 
individual's  enrollment  is  inactive,  not 
to  exceed  36  hours,  if  there  has  been  a 
failure  to  satisfy  the  continuing 
education  requirement  of  the 
regulations.  The  comments  suggest  this 
may  be  an  onerous  burden.  An 
individual  is  precluded  from  practice 
before  the  Internal  Revenue  Service  for 
failure  to  comply  with  the  requirement 
The  additional  hours  requirement  would 
only  exacerbate  the  problem  of  those 
who  have  not  complied  with  the 
continuing  education  requirement  and 
are  ineligible  for  renewal  of  enrollment 
to  practice  before  the  Internal  Revenue 
Service.  We  concur  in  this  suggestion. 
Thus,  an  individual  who  fails  to  comply 
with  the  continuing  education 
requirement  and  is  determined  ineligible 
to  practice  before  the  Internal  Revenue 
Service  by  reason  thereof  may  be 
reinstated  upon  completing  the 
continuing  education  requirement  of  the 
renewal  period  immediately  preceding 
the  reSpplication  period  and  filing  the 
renewal  application  with  the  Director  of 
Practice.  The  individual  would  be 
required  to  comply  with  the  continuing 
education  requirement  of  the  enrollment 
cycle  in  which  he  or  she  is  reinstated. 
The  "make-up"  hours  cannot  be  used  for 
this  purpose. 

8.  There  has  been  an  expression  of 
concern  that  those  ineligible  to  practice 
before  the  Internal  Revenue  Service 
should  not  indicate  in  any  manner  that 
they  are  eligible  to  practice  before  the 
Internal  Revenue  Service.  While  such 
prohibition  was  implicit  in  the  proposed 
rule,  the  final  nde  makes  it  explicit.  Any 
individual  ineligible  to  practice  before 
the  Internal  Revenue  Service  for  feilure 
to  renew  enrollment  is  prohibited,  in  any 
manner,  fi-om  directly  or  indirectly 
indicating  he  or  she  is  enrolled  to 
practice  before  the  Internal  Revenue 
Service  and  &om  using  the  term 
"enrolled  agent."  the  designation  "E.A.." 
or  other  form  of  reference  to  eligibility  to 
practice  before  the  Internal  Revenue 
Service. 

9.  Concern  has  been  expressed  that 
consideration  should  be  given  to 
individuals  who  voluntarily  request 
being  placed  in  an  inactive  status, 
thereby  permitting  such  individuals  to 
retire  from  enrollment  with  dignity.  We 
believe  this  suggestion  to  be  sound,  and 
have  provided  in  the  final  rule  that  an 
individual  may  request  that  his/her 
eiuoUment  be  placed  in  an  inactive 
status  on  the  basis  of  retirement  from 
practice  before  the  internal  Revenue 
Service  or  for  other  reasons  the  Director 
of  Practice  will  consider  on  a* 


individual  basis.  An  individual  in  an 
inactive  retirement  status  may  not 
practice  before  the  Internal  Revenue 
Service  and  may  only  hold  his/her 
former  enrollment  status  if  such  status  is 
classified  as  inactive.  Reinstatement  to 
active  enrollment  may  only  be  effected 
by  satisfying  the  continuing  education 
requirements  of  the  enrollment  cycle 
immediately  preceding  the  application 
for  renewal  of  enrollment. 

10.  Some  comments  have  suggested 
that  the  regulations  identify  qualifying 
sponsora  as  including  the  programs  of 
the  American  Bar  Association. 
American  Institute  of  Certified  Public 
Accountants,  National  Society  of  Public 
Accountants.  National  Association  of 
Enrolled  Agents  and  their  respective 
affiliated  state  organizations. 
Considerable  attention  has  been  given 
this  recommendation.  We  believe  the 
recognition  of  courses  offered  or 
approved  by  bona  fide  professional 
organizations  having  viable  continuing 
education  programs  in  the  areas 
contemplated  by  the  regulations  is  a 
desirable  goal,  bt  order  to  achieve  this 
goal,  the  final  rule  provides  for  the 
recognition  of  such  courses  as  being 
acceptable.  In  order  to  be  so  recognized, 
it  will  be  necessary  for  a  professional 
organization  each  enrollment  cycle  to 
seek  approval  by  the  Director  of 
Practice  for  this  purpose.  A  list  of 
approved  professional  organizations 
will  be  published  in  order  that  the 
enrolled  agent  commuiuty  is  made 
aware  of  the  orgcmizations  having 
programs  available  to  them.  In  this 
manner,  not  only  is  there  the  availabiUty 
of  the  four  organizations  and  their  state 
affiliates  referred  to  above  to  be 
recognized,  but  there  will  be  flexibility 
for  recognizing  other  organizations 
having  viable  programs.  For  example, 
the  International  Foundation  of 
Employee  Benefits  has  advised  us  of  its 
educational  programs.  It  should  be 
considered  for  inclusion  with  those 
organizations  having  courses  acceptable 
for  meeting  the  requirements  of  the 
regulations. 

11.  Concern  has  been  expressed  that 
the  proposed  renewal  of  enrollment 
requirement  is  inconsistent  with 
enrollment  previously  granted, 
enrollment  which  was  considered 
permanent.  The  commenters  believe 
that  the  requirement  for  continuing 
professional  education  should  not  apply 
to  those  individuals  ciurenUy  enrolled  to 
practice  before  the  Internal  Revenue 
Service;  rather,  it  should  be  prospective 
in  nature.  The  proposed  rule  does  not 
change  the  permanent  natiue  of 
enrollment  Active  enrollment  to 
practice  before  the  Internal  Revenue 
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Service  will  continue  to  remain 
pennuaent  so  long  as  renewal  of 
enrolfanent  is  effected  As  noted 
previously,  continuing  professional 
education  must  be  applicable  to  all  who 
are  enrolled  to  practice  before  the 
Internal  Revenue  Service.  An  exception 
for  those  who  are  already  enrolled 
would  be  at  variance  widi  the  purposes 
of  thepn^osaL 

12.  Comments  received  have 
questioned  the  relevance  of  allowing 
courses  in  business  computer  science 
and  Bnanriwl  management  We  believe 
the  business  community  has 
acknowledged  that  we  are  now  engaged 
in  an  informatiao  management  society. 
The  growth  in  the  use  of  computers  to 
process  information  has  been  immense 
in  recent  years.  There  has  been  a  rapid 
rise  in  the  use  of  computers  by  all  facets 
of  business  for  the  recording  and 
reporting  of  financial  information.  This 
includes  tax  records  and  the  preparation 
of  tax  returns.  The  Internal  Revenue 
Service  is  now  embarking  on  a  test 
project  involving  the  electronic  filing  of 
tax  returns.  Consequently,  we  believe 
the  aUowance  of  continuing  education 
credit  for  courses  in  business  computer 
science  and  financial  management  to  be 
appropriate  and  necessary  in  today's 
envinnunent 

19.  CoBunents  received  concern  the 
number  of  hours  of  credit  allowed  for 
serving  as  an  instructor,  discussion 
leader  or  speaker.  It  is  felt  that  the  25% 
maximum  credit  contemplated  in  the 
proposal  is  arbitrary  and  unnecessarily 
low.  Based  on  our  consideration  of  the 
comments  and  further  evaluation  of  the 
subject,  we  have  determined  that 
expanding  the  maximum  credit  for 
instruction  and  preparation  of  50%  of  the 
continuing  education  requirement  for  an 
enrollment  cycle  to  be  appropriate. 

14.  The  final  rule  also  makes  some 
changes  not  addressed  in  the  comments. 
They  include  the  following,  (a)  The  final 
rule  clarifies  the  fact  that  failure  to 
renew  enrollment  or  a  request  to  be 
placed  in  an  inactive  retirement  status  is 
not  available  to  an  individual  who  is  the 
subject  of  a  discipline  matter,  (b)  The 
final  rule  eliminates  the  requirement  for 
documentation  of  continuing 
professional  education  at  the  time  an 
appUcation  for  renewal  of  enrollment  is 
made.  Instead,  the  necessary  records 
must  be  retained  and  furnished  the 
Director  of  Practice  upon  request 
consistent  with  the  verification  program 
provided  for  in  the  final  rule,  (c)  A 
number  of  changes  of  a  stylistic  or 
clarifying  nature  have  been  made. 

Special  Analyses 

This  rule  relates  solely  to  professional 
services  in  connection  with  Internal 


Revenue  Service  and  Treasury 
Department  proceedings  and  is  not 
expected  to  have  any  significant 
economic  consequences.  Therefore,  it 
has  been  determined  that  this  rule  is  not 
a  major  rule  as  defined  in  Executive 
Order  12291  and  a  regulatory  impact 
analysis  is  not  required.  It  is  hereby 
certified  that  this  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Paperwork  Reduction  Act  I 

The  collecdon  of  information 
requirements  contained  in  this  proposed 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  pursuant  to 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)]  under  Control  No  1545- 
0046. 

Drafting  Information 

The  author  of  these  regulations  is  Mr. 
LesUe  S.  ^apiro.  Director  of  Practice, 
Department  of  the  Treasury.  Other 
personnel  in  the  Treasury  Department 
participated  in  the  development  of  the 
regulations,  both  as  to  substance  and 
style. 

list  of  Subjects  in  31 CFR  Part  10 

Administrative  rules  and  procedures. 
Lawyers,  Accountants,  Enrolled  Agents, 
Enrolled  Actuaries,  Appraisers. 

Authority:  These  rules  are  issued  under 
authority  of  Sec.  3. 23  Stat  258.  sees.  2.12, 60 
Stat.  237  et  seq.:  5  U.S.C.  301;  31  U.S.C.  330;  31 
U.S.C.  321. 

Amendments  to  Regulations 

PART  10— [AMENDED] 

Accordingly,  31  CFR  Part  10  is 
amended  as  follows: 

1.  The  authority  for  Part  10  continues 
to  read  as  follows: 

Autliority:  Sec.  3,  23  Stat  258,  sees.  2-12.  60 
Stat  237  et  seq.;  5  U.S.C.  301;  31  U.S.C.  330;  31 
U.S.C.  321. 

Siai    [AmandMl] 

2.  In  section  10.1,  paragraph  (b)  is 
revised  to  read  as  follows: 

*        •        •        •        * 

(b)  Duties.  The  Director  of  Practice 
shall  act  upon  applications  for 
enrollment  to  practice  before  the 
Internal  Revenue  Service:  institute  and 
provide  for  the  conduct  of  disciplinary 
proceedings  relating  to  attorneys, 
certified  public  accountants,  enrolled 
agents,  enrolled  actuaries  and 
appraisers;  make  inqtiiries  with  respect 
to  matters  under  his  jurisdiction:  and 
perform  such  other  duties  as  are 
necessary  or  appropriate  to  carry  out  his 
functions  under  this  part  or  as  are 


prescribed  by  the  Secretary  of  the 
Treasury. 


Hl0.4,l0^anclia7   [Amendad] 

3.  In  section  10.4;  sections  10.5  (a),  (b), 
and  [cy,  and  i  10.7;  in  each  place  where 
it  appears,  the  word  "Commissioner"  is 
removed  and  the  words  "Director  of 
Practice"  inserted. 

4.  In  1 10.5,  paragraph  (d)  is  revised  to 
read  as  follows: 

111.9     ^ppilCBUOII  TOr  efWHOTIiefn. 

(d)  Appeal  from  denial  of  application. 
The  Director  of  Practice,  in  denying  an 
application  for  enrollment  shall  inform 
the  applicant  a«  to  the  reason(8] 
therefor.  The  applicant  may,  within  30 
days  after  receipt  of  the  notice  of  denial, 
file  a  written  appeal  therefrom,  together 
with  his/her  reasons  in  support  thereof, 
to  the  Secretary  of  the  Treasury.  A 
decision  on  the  appeal  will  be  rendered 
by  the  Secretary  of  the  Treasury  as  soon 
as  practicable. 

5.  Section  10.6  is  revised  to  read  as 
follows: 

{104   EnrolmanL 

(a)  Roster.  The  Director  of  Practice 
shall  maintain  rosters  of  all  individuals: 

(1)  Who  have  been  granted  active 
enrollment  to  practice  before  the 
Internal  Revenue  Service; 

(2)  Whose  enrollment  has  been  placed 
in  an  inactive  status  for  failure  to  meet 
the  requirements  for  renewal  of 
enrollment; 

(3)  Whose  enrollment  has  been  placed 
in  an  inactive  retirement  status; 

(4)  Who  have  been  disbarred  or 
suspended  from  practice  before  the 
Internal  Revenue  Service; 

(5)  Whose  offer  of  consent  to 
resignation  trom  enrollment  to  practice 
before  the  Internal  Revenue  Service  has 
been  accepted  by  the  Director  of 
Practice  under  section  10.55  of  this  part 
and 

(6)  Whose  application  for  enrollment 
has  been  denied. 

(b)  Enrollment  card.  The  Director  of 
Practice  will  issue  an  enrollment  card  to 
each  individual  whose  application  for 
enrollment  to  practice  before  the 
Internal  Revenue  Service  is  approved 
after  the  effective  date  of  this  regulation. 
Each  such  enrollment  card  will  be  valid 
for  the  period  stated  thereon.  Enrollment 
cards  issued  individuals  before 
February  1, 1967  shall  become  invalid 
after  March  31, 1987.  An  individual 
having  an  invalid  enrollment  card  is  not 
eligible  to  practice  before  the  Internal 
Revenue  Service. 
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(c)  Term  of  enrollment  Active 
enrollment  to  practice  before  the 
Internal  Revenue  Service  ia  accorded 
each  individual  enrolled,  so  long  aa 
renewal  of  enrollment  is  effected  as 
provided  in  this  part 

(d)  Renewal  of  enrollment  To 
maintain  active  enrollment  to  practice 
before  the  Internal  Revenue  Service, 
each  individual  enrolled  is  required  to 
have  his/her  enrollment  renewed  as  set 
forth  herein.  Failure  by  an  individual  to 
receive  notification  from  the  Director  of 
Practice  of  the  renewal  requirement  will 
not  be  justification  for  circiunvention  of 
such  requirement 

(1)  All  individuals  enrolled  to  practice 
before  the  Internal  Revenue  Service 
before  November  1, 1986  shall  apply  for 
renewal  of  enrollment  during  the  period 
between  November  1, 1986  and  January 
31, 1987.  Those  who  receive  initial 
enrollment  between  November  1, 1986 
and  January  31, 1987  shall  apply  for 
renewal  of  enrollment  by  March  1, 1967. 
The  flrst  effective  date  of  renewal  will 
be  April  1, 1987. 

(2)  Thereafter,  applications  for 
renewal  will  be  required  between 
November  1. 1989  and  January  31, 1990, 
and  between  November  1  and  January 
31  of  every  third  year  subsequent 
thereto.  Those  who  receive  inidal 
enrollment  during  the  renewal 
application  period  shall  apply  for 
renewal  of  enrollment  by  March  1  of  the 
renewal  year.  The  effective  date  of 
renewed  enrollment  will  be  April  1, 
1990,  and  April  1  of  every  third  year 
subsequent  thereto. 

(3)  The  Director  of  Practice  will  notify 
the  Lidividoal  of  renewal  of  enrollment 
and  will  issue  a  card  evidencing  such 
renewal. 

(4)  A  reasonable  nonrefundable  fee 
Qiay  be  charged  for  each  application  for 
renewal  of  enrollment  filed  with  the 
Director  of  Practice. 

(5)  Forms  required  for  renewal  may  be 
obtained  from  the  Director  of  Practice, 
Internal  Revenue  Service,  Washington. 
DC  20224. 

(e)  Condition  for  renewal:  Continuing 
Professional  Education.  In  order  to 
qualify  for  renewal  of  enrollment  an 
individual  enrolled  to  practice  before 
the  Internal  Revenue  Service  must 
certify,  on  the  application  for  renewal 
form  prescribed  by  the  Director  of 
Practice,  that  he/she  has  satisfied  the 
following  continuing  professional 
education  requirements. 

(1)  For  renewed  enrollment  effective 
April  1. 1987. 

(i)  A  minimum  of  24  hours  of 
continuing  education  credit  must  be 
completed  between  January  1, 1986  and 
January  31, 1987. 


(ii)  An  individual  who  receives  iidtial 
enrolbnent  between  January  1, 1986  and 
January  31, 1987  is  exempt  from  the 
continuing  education  requirement  for  the 
renewal  of  enrollment  effective  April  1, 
1987,  but  is  required  to  file  a  timely 
application  for  renewal  of  enrollment 

(2)  For  renewed  enrollment  effective 
April  1, 1900  and  every  third  year 
thereafter. 

(i)  A  minimum  of  72  hours  of 
continuing  education  credit  must  be 
cc«npleted  between  February  1, 1967  and 
January  31. 1990,  and  during  each  three 
year  period  subsequent  thereto.  Each 
such  three  year  period  is  known  as  an 
enrollment  cycle. 

(ii)  A  minimum  of  16  hours  of 
continuing  education  credit  must  be 
completed  in  each  year  of  an  enrollment 
cyde. 

(iii)  An  individual  who  receives  initial 
enrollment  during  an  enrollment  cyde 
must  complete  two  (2)  hours  of 
qualifying  continuing  education  credit 
for  each  month  enroDed  during  such 
enrollment  cyde.  Enrollment  for  any 
part  of  a  month  is  considered  enrollment 
for  the  entire  month. 

(f)  Qualifying  continuirta  education. 

(1)  In  General.  To  qualify  for 
continuing  education  credit  a  course  of 
learning  must: 

(i)  Be  a  qualifying  program  designed 
to  enhance  the  professional  knowledge 
of  an  individual  in  Federal  taxation  or 
Federal  tax  related  matters,  Le. 
programs  comprised  of  current  subject 
matter  in  Federal  taxation  or  Federal 
tax  related  matters  to  indude 
accounting,  financial  management 
business  computer  science  and  taxation: 
and 

(ii)  Be  conducted  by  a  qualifying 
sponsor.  . 

[Z)  Qualifving  Programs.  \ 

(1)  Formal  prograau.  Formal  programs 
qualify  as  continuing  education 
programs  if  they: 

(A)  Require  attendance;    ' 

(B)  Require  that  the  program  be 
conducted  by  a  qualified  instructor, 
discussion  leader  or  speaker,  i.e.  a 
person  whose  background,  training, 
education  and/or  experience  is 
appropriate  for  instructing  or  leading  a 
discussion  on  the  subject  matter  of  the 
particular  program;  and 

(C)  Require  a  written  outiine  and/or 
textbook  and  certificate  of  attendance 
provided  by  the  sponsor,  all  of  which 
must  be  retained  by  the  attendee  for  a 
three  year  period  following  renewal  of 
enrollment 

(ii)  Correspondence  or  individual 
study  programs  (including  taped 
programs).  Qualifying  continuing 
education  programs  include 
correspondence  or  individual  study 


programs  completed  on  an  individual 
basis  by  the  enrolled  indhridiial  and 
conducted  by  qualifying  sponeors.  The 
allowable  credit  hours  for  audi 
programs  will  be  measured  on  a  basis 
comparable  to  the  measorenient  of  a 
seminar  or  course  for  credit  in  an 
accredited  educational  institution.  Such 
programs  qualify  as  continuing 
education  programs  if  they: 

(A)  Require  registration  of  the 
participants  by  ^e  sponsor 

(B)  I^vide  a  means  for  measuring 
completion  by  the  participants  (e.g., 
written  examination);  and 

(C)  Require  a  written  outline  and/or 
textbook  and  certificate  of  completion 
provided  by  the  sponsor  which  must  be 
retained  by  the  partidpant  for  a  tiiree 
year  period  following  renewal  of 
enrollment 

(iii)  Serving  as  an  instructor, 
discussion  leader  or  speaker. 

(A)  One  hour  of  continuing  education 
credit  will  be  awarded  for  each  contact 
hour  completed  as  an  instructor, 
discussion  leader  or  speaker  at  an 
educational  program  which  meets  the 
continuing  education  requirements  of 
this  part 

(B)  Two  hours  of  continuing  education 
credit  will  be  awarded  for  actual  subject 
preparation  time  for  each  contact  hour 
completed  as  an  histrudor.  discussion 
leader  or  speaker  at  sudi  programs.  It 
will  be  the  responsibilify  of  the 
individual  claiming  such  credit  to 
maintain  records  to  verify  preparation 
time. 

(C)  The  maximiun  credit  for 
instruction  and  preparation  may  not 
exceed  50%  of  the  continuing  education 
requirement  for  an  enrollment  cyde. 

(D)  Presentation  of  the  same  subject 
matter  in  an  instructor,  discussion 
leader  or  speaker  capadfy  m<xe  than 
one  time  during  an  enrollment  cyde  will 
not  qualify  for  continuing  education 
credit 

(iv)  Credit  for  published  articles, 
books,  etc. 

(A)  Continuing  education  credit  will 
be  awarded  for  publications  on  Federal 
taxation  or  Federal  tax  related  matters 
to  include  accounting,  finandal 
management  business  computer 
science,  and  taxation,  provided  the 
content  of  such  publications  is  current 
and  designed  for  the  enhancement  of  the 
professional  knowledge  of  an  individual 
enrolled  to  practice  before  the  Internal 
Revenue  Service. 

(B)  The  credit  allowed  will  be  on  the 
basis  of  one  hour  credit  for  each  hour  of 
preparation  time  for  the  material.  It  will 
be  the  responsibilify  of  the  person 
claiming  the  credit  to  maintain  records 
to  verify  preparation  time. 
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(C)  The  maximum  credit  for 
publications  may  not  exceed  25%  of  the 
continuing  education  requirement  of  any 
enrollment  cycle. 

(3)  Periodic  examination.  Individuals 
may  establish  eligibility  for  renewal  of 
enrollment  for  any  enrollment  cycle  by: 

(i)  Achieving  a  passing  score  on  eadi 
part  of  the  Special  Enrolhnent 
Examination  administered  under  this 
part  during  the  three  year  period  prior  to 
renewal;  and 

(ii)  Completing  a  minimum  of  16  hours 
of  qualifying  continuing  education 
during  the  last  year  of  an  enrollment 
cycle. 

(g]  Sponsors.  (1)  Sponsors  are  those 
responsible  for  presenting  programs. 

(2)  To  qualify  as  a  sponsor,  a  program 
presenter  must: 

(i)  Be  an  accredited  educational 
institution; 

(ii)  Be  recognized  for  continuing 
education  purposes  by  the  licensing 
body  of  any  State,  possession,  territory, 
Commonwealth,  or  the  District  of 
Columbia  responsible  for  the  issuance  of 
a  license  in  the  field  of  accounting  or 
law; 

(iii)  Be  recognized  by  the  Director  of 
Practice  as  a  professional  organization 
or  society  whose  programs  include 
offering  continuing  professional 
education  opportunities  in  subject 
matter  within  the  scope  of  this  part;  or 

(iv)  File  a  sponsor  agreement  with  the 
Director  of  Practice  to  obtain  approval 
of  the  program  as  a  qualified  continuing 
education  program. 

(3)  A  qualifying  sponsor  must  ensure 
the  program  complies  with  the  following 
requirements: 

(i)  Programs  must  be  developed  by 
individual(s)  qualified  in  the  subject 
matter; 

(ii)  Program  subject  matter  must  be 
current; 

(iii)  Instructors,  discussion  leaders, 
and  speakers  must  be  qualified  with 
respect  to  program  content; 

(iv)  Programs  must  include  some 
means  for  evaluation  of  technical 
content  and  presentation; 

(v)  Certificates  of  completion  mustbe 
provided  those  who  have  successfully 
completed  the  program;  and 

(vi)  Records  must  be  maintained  by 
the  sponsor  to  verify  completion  of  the 
program  and  attendance  by  each 
participant.  Such  records  must  be 
retained  for  a  period  of  three  years 
following  completion  of  the  program.  In 
the  case  of  continuous  conferences, 
conventions,  and  the  like,  records  must 
be  maintained  to  verify  completion  of 
the  program  and  attendance  by  each 


participant  at  each  segment  of  the 
program. 

(4)  Professional  organizations  or 
societies  wishing  to  be  considered  as 
qualified  sponsors  sh.all  request  such 
status  of  the  Director  of  Practice  and 
furnish  information  in  support  of  the 
request  together  with  any  further 
information  deemed  necessary  by  the 
Director  of  Practice. 

(5)  Sponsor  agreements  and  qualified 
professional  organization  or  sociefy 
sponsors  approved  by  the  Director  of 
Practice  shall  remain  in  effect  for  one 
enrollment  cycle.  The  names  of  such 
sponsors  will  be  published  on  a  periodic 
basis. 

(h)  Measurement  of  continuing 
education  coursework. 

(1)  All  continuing  education  programs 
will  be  measured  in  terms  of  contact 
hours.  The  shortest  recognized  program 
will  be  one  contact  hour. 

(2)  A  contact  hour  is  50  minutes  of 
continuous  participation  in  a  program. 
Credit  is  granted  only  for  a  full  contact 
hour,  i.e.  50  minutes  or  multiples  thereof. 
For  example,  a  program  lasting  more 
than  50  minutes  but  less  than  100 
minutes  will  count  as  one  contact  hour. 

(3)  Individual  segments  at  continuous 
conferences,  conventions  and  the  like 
will  be  considered  one  total  program. 
For  example,  two  90-minute  segments 
(180  minutes]  at  a  continuous  conference 
will  count  as  three  contact  hours. 

(4)  For  university  or  college  courses, 
each  semester  hour  credit  will  equal  15 
contact  hours  and  a  quarter  hour  credit 
will  equal  10  contact  hours. 

(i)  Recordkeeping  requirements. 

(1)  Each  individual  applying  for 
renewal  shall  retain  for  a  period  of  three 
years  following  the  date  of  renewal  of 
enrollment  the  information  required 
with  regard  to  qualifying  continuing 
professional  education  credit  hours. 
Such  information  shall  include: 

(i)  The  name  of  the  sponsoring 
organization; 

(ii)  The  location  of  the  program; 

(iii)  The  title  of  the  program  and 
description  of  its  content  e.g.,  course 
syllibi  and/or  textbook; 

(iv)  The  dates  attended; 

(v)  The  credit  hours  claimed; 

(vi)  The  name(s)  of  the  instructor(s), 
discussion  leader(s),  or  8peaker(s),  if 
appropriate;  and 

(vii)  The  certificate  of  completion 
and/or  si^ed  statement  of  the  hours  of 
attendance  obtained  from  the  sponsor. 

(2)  To  receive  continuing  education 
credit  for  service  completed  as  an 
instructor,  discussion  leader,  or  speaker, 
the  following  information  must  be 
maintained  for  a  period  of  three  years 


following  the  date  of  renewal  of 
enrollment: 

(i)  The  name  of  the  sponsoring 
organization; 

(ii)  The  location  of  the  program; 

(iii)  The  tide  of  the  program  and 
description  of  its  content; 

(iv)  The  dates  of  the  program;  and 

(v)  The  credit  hours  claimed. 

(3)  To  receive  continuing  education 
credit  for  publications,  the  following 
information  must  be  maintained  for  a 
period  of  three  years  following  the  date 
of  renewal  of  enrollment: 

(i)  The  publisher 

(ii)  The  title  of  the  publication; 

(iii)  A  copy  of  the  publication;  and 

(iv)  The  date  of  publication. 

(j)  Waivers.  (1)  Waiver  from  the 
continuing  education  requirements  for  a 
given  period  may  be  granted  by  the 
Director  of  Practice  for  the  following 
reasons: 

(i)  Health,  which  prevented 
compliance  with  the  continuing 
education  requirements; 

(ii)  Extended  active  military  duty; 

(iii)  Absence  from  the  United  States 
for  an  extended  period  of  time  due  to 
employment  or  other  reasons,  provided 
the  individual  does  not  practice  before 
the  Internal  Revenue  Service  during 
such  absence;  and 

(iv)  Other  compelling  reasons,  which 
will  be  considered  on  a  case-by-case 
basis. 

(2)  A  request  for  waiver  must  be 
accompanied  by  appropriate 
documentation.  The  individual  will  be 
required  to  furnish  any  additional 
documentation  or  explanation  deemed 
necessary  by  the  Director  of  Practice. 
Examples  of  appropriate  documentation 
could  be  a  medical  certificate,  military 
orders,  etc 

(3)  A  request  for  waiver  must  be  filed 
no  later  than  the  last  day  of  the  renewal 
application  period. 

(4)  If  a  request  for  waiver  is  not 
approved,  the  individual  will  be  so 
notified  by  the  Director  of  Practice  and 
placed  on  a  roster  of  inactive  enrolled 
individuals. 

(5)  If  a  request  for  waiver  is  approved, 
the  individual  will  be  so  notified  and 
issued  a  card  evidencing  such  renewal. 

(6)  Those  who  are  granted  waivers  are 
required  to  file  timely  applications  for 
renewal  of  enrollment 

(k)  Failure  to  comply.  (1)  Compliance 
by  an  individual  with  the  requirements 
of  this  part  shall  be  determined  by  the 
Director  of  Practice.  An  individual  who 
fails  to  meet  the  requirements  of 
eligibilify  for  renewal  of  enrollment  will 
be  notified  by  the  Director  of  Practice  at 
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his/her  last  known  address  by  first  class 
mail.  The  notice  will  state  the  basis  for 
the  non-compliance  and  will  provide  the 
individual  an  opportunity  to  furnish  in 
writing  information  relating  to  the 
matter  within  60  days  of  the  date  of  the 
notice.  Such  information  will  be 
considered  by  the  Director  of  Practice  in 
making  a  fmal  determination  as  to 
eligibility  for  renewal  of  enrollment 

(2)  The  Director  of  Practice  may 
require  any  individual,  by  first  class 
mail  to  his/her  last  known  mailing 
address,  to  provide  copies  of  any 
records  required  to  be  maintained  under 
this  part  The  Director  of  Practice  may 
disallow  any  continuing  professional 
education  hours  claimed  if  the 
individual  concerned  fails  to  comply 
with  such  requirement. 

(3)  An  individual  who  has  not  filed  a 
timely  application  for  renewal  of 
enrollment,  who  has  not  made  a  timely 
response  to  the  notice  of  non- 
compliance with  tbe  renewal 
requirements,  or  Who  has  not  satisfied 
the  requirements  of  eUgibility  for 
renewal  will  be  placed  on  a  roster  of 
inactive  enrolled  individuals  for  a 
period  of  three  years.  During  this  time, 
the  individual  ivill  be  inehgible  to 
practice  before  the  Internal  Revenue 
Service. 

(4]  During  inactive  enrollment  status 
or  at  any  other  time  an  individual  is 
ineligible  to  practice  before  the  Internal 
Revenue  Service,  such  individual  shall 
not  in  any  manner,  directly  or  indirectly, 
indicate  he  or  she  is  enrolled  to  practice 
before  the  Internal  Revenue  Service,  or 
use  the  term  "enrolled  agent,"  the 
designation  "E.  A.,"  or  other  form  of 
reference  to  eligibility  to  practice  before 
the  Internal  Revenue  Service. 

(5)  An  individual  placed  in  an  inactive 
status  may  satisfy  the  requirements  for 
renewal  of  enrollment  during  his/her 
period  of  inactive  enrollment.  If  such 
satisfaction  includes  completing  the 
continuing  education  requirement,  a 
minimum  of  16  hours  of  qualifying 
continuing  education  hours  must  be 
completed  in  the  12  month  period 
preceding  the  date  on  which  the  renewal 
application  is  filed.  Continuing 
education  credit  under  this  subsection 
may  not  be  used  to  satisfy  the 
requirements  of  the  enrollment  cycle  in 
which  the  individual  has  been  placed 
back  on  the  active  roster. 

(6)  An  individual  placed  in  an  inactive 
status  must  file  an  application  for 
renewal  of  enrollment  and  satisfy  the 
requirements  for  renewal  as  set  forth  in 
this  section  within  three  years  of  being 
placed  m  an  inactive  status.  The  name 
of  such  individual  otherwise  will  be 
removed  from  the  inactive  enrollment 


roster  and  his/her  enrollment  will 
terminate.  Eligibilify  for  enrollment  must 
then  be  reestablished  by  the  individual 
as  provided  in  this  part. 

(7)  Inactive  enroUment  status  is  not 
available  to  an  individual  who  is  the 
subject  of  a  discipline  matter  in  the 
Office  of  Director  of  Practice. 

(1)  Inactive  retirement  status.  An 
individual  who  no  longer  practices 
before  the  Internal  Revenue  Service  may 
request  being  placed  in  an  inactive 
status  at  any  time  and  such  individual 
will  be  placed  in  an  inactive  retirement 
status.  The  individual  will  be  ineligible 
to  practice  before  die  Internal  Revenue 
Service.  Such  individual  must  file  a 
timely  application  for  renewal  of 
enroUment  at  each  applicable  renewal 
or  enrollment  as  provided  in  this  part. 
An  individual  who  isi  placed  in  an 
inactive  retirement  sjatus  may  be 
reinstated  to  an  active  enrollment  status 
upon  filing  an  applicition  for  renewal  of 
enrollment  and  providing  evidence  of 
the  completion  of  tlie  required 
continuing  professional  education  hours 
for  the  enrollment  cycle.  Inactive 
retirement  status  is  not  available  to  an 
individual  who  is  the  subject  to  a 
discipline  matter  in  the  Office  of 
Director  of  Practice. 

(m)  Renewal  while  under  suspension 
or  disbarment  An  individual  who  is 
'  ineligible  to  practice  before  the  Internal 
Revenue  Service  by  virtue  of 
discipltoary  action  is  required  to  meet 
the  requirements  for  renewal  of 
enrollment  during  the  period  of 
ineligibility. 

(n)  Verification.  The  Director  of 
Practice  may  review  the  continuing 
education  records  of  an  enrolled 
individual  and/or  qualified  sponsor  in  a 
mannet  deemed  appropriate  to 
determine  compliance  with  tihe 
requirements  and  standards  for  renewal 
of  enroUment  as  provided  in  this  part. 
(Approved  by  the  Office  of  Management 
and  Budget  under  Control  No.  154&- 
0946.) 

6.  Section  ia99  is  revised  to  read  as 
follows^  j 

S10.M    Effective  date  of  regutattona. 

The  regulations  of  this  part  shaD 
become  effective  on  January  22, 1986 
and  shall  supersede  all  prior  regulations 
related  to  this  part. 
Robert  M.  Kimmitt. 
General  Counsel. 
(FR  Doc  8&-1234  filed  1-21-66;  6:45  an] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 

[CCQ011-W-02] 

Anchoraga  RaQulattona;  Varteua 
Locationa,  Elavanth  Coaat  Guard 
District 

AOCNCY:  Coast  Guard.  DOT. 
action:  Final  rule. 

•UMMANV:  This  rule  updates  and 
corrects  reference  points  at  various 
locations  for  aiuJiorage  areas  within  the 
Eleventh  Coast  Guard  District.  These 
revisions  are  needed  to  correct 
typographical  errors  in  the  existing 
regulations,  to  incorporate  name 
changes  of  reference  points,  and  to 
delete  mention  of  reference  points  which 
no  longer  exist  The  intended  effect  on 
these  revisions  is  to  update  existing 
regulations  so  as  to  correspond  to 
cturent  conditions. 

DATC  These  regulations  become 
effective  on  January  22, 1988. 

TOR  nmTHn  mformation  contact: 

Commander  (m),  Eleventh  Coast  Guard 
District  Suite  709,  Union  Bank  Bldg.,  400 
Oceangate,  Long  Beach  CA  90822. 
TeleiAone:  (213)  590-2301.  Attn:  ENS  J. 
Czamanske. 


SUPPLBKNTAIIV  INfOfNIATION:  A  notice 
of  propoeed  rulemaking  was  not 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publishing.  The 
changes  implemented  by  this  rulemaking 
are  stricdy  editorial  in  nature  and  do  not 
change  the  boundaries  of  die  various 
anchorages.  Therefore,  the  Coast  Guard 
has  determined  that  good  cause  exists 
under  5  U.S.C  553(d)(3)  to  issue  this 
final  rule  without  prior  notice  and  to 
make  this  rulemaking  effective  in  less 
than  30  days. 

Drafting  Information 

The  drafters  of  this  regulation  are  ENS 
J.  Czamanske.  project  officer.  Eleventh 
Coast  Guard  District  Marine  Scdefy 
Division,  and  LT  J.R.  McFaul  project 
attorney.  Eleventh  Coast  Guard  District 
L^al  Office. 

Diacu8sk»  of  Regulation 

Following  is  a  list  of  revisions 
embodied  in  this  rule  which  are 
necessary  to  correct  the  existing 
regulations  to  correspond  to  current 
conditions: 

1.  [110.91J  The  revision  of  §  110.91  (a) 
through  (d)  deletes  mention  of  Santa 
Clara  Point  Light.  El  Carmel  Point  Soudi 
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Light  Bahia  Point  Light  Mariners  Point 
Light  and  Quivira  Basin  Light  2. 

2.  [110.95]  The  revision  of  5  110.95  (b). 
(d).  (e).  (g).  (h).  (j).  (k).  and  (n)  includes 
the  following  corrections:  Reference  to 
the  "flashing  red  beacon  on  the 
southeast  end  of  Lido  Isle"  is  changed  to 
"Lido  Isle  East  Light  2."  Reference  to  the 
"flashing  green  beacon  off  Bay  Island" 
is  changed  to  "Newport  Bay  Channel 
Light  11."  Mention  of  "and  passing 
through  the  beacon  off  13th  Street"  is 
deleted.  Reference  to  the  "flashing  red 
beacon  off  the  southwest  point  of 
Balboa  Island"  is  changed  to  "Newport 
Bay  Channel  Lighted  Buoy  10." 
Reference  to  the  "flashing  red  beacon 
off  the  south  point  of  Bay  Shore"  is 
changed  to  "Newport  Bay  Channel  Light 
12."  Mention  of  the  "flashing  red 
channel  buoy  No.  4"  is  deleted.  In 
Paragraph  110.95(n],  reference  to 
"Southeast  of  a  line  bearing  227*"  is 
changed  to  "Southeast  of  a  line  bearing 
237'."  (Note:  Changing  from  227*  to  237' 
simply  corrects  a  misprint.)  Reference  to 
the  "flashing  red  beacon  at  the 
southwest  comer  of  Lido  Isle"  is 
changed  to  "Lido  Isle  West  Light  4." 

3.  [110.210]  The  revision  of 

§  110.210(a)  deletes  ".  .  .  the  seaplane 
restricted  area  described  in  9  207.612  of 
this  chapter."  The  revision  of 
S  110.210(b)(4)  deletes  ".  .  .  and  is 
extensively  used  as  a  ferry  lane  by  the 
San  Diego-Coronado  ferries." 

4.  [110.212]  The  revision  of 

S  110.212(a)(1)  changes  the  "flashing 
green  beacon  oflF  Bay  Island"  to 
"Newport  Bay  Channel  Light  11"  and 
deletes  "and  passing  through  the  beacon 
off  13th  Street" 

5.  [110.214]  The  revision  of 

5  110.214(a)(3).  (a)(9).  and  (a)(15) 
includes  the  following  corrections: 
Reference  to  "Los  Angeles  Main 
Channel  Light  2"  is  changed  to  "Los 
Angeles  Main  Channel  &itrance  Light 
2."  Reference  to  "Long  Beach  Channel 
Entrance  Light"  is  changed  to  "Long 
Beach  Light."  Reference  to  "Long  Beach 
Breakwater  East  End  Light"  is  changed 
to  "Long  Beach  Breakwater  East  End 
Light  1." 

6.  [110.218]  The  revision  of 

S  110.218(a)  changes  "the  flashing  green 
light  on  the  southeast  headland  at 
Wilson  Cove"  to  "Wilson  Cove  Light" 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulations  and  non- 
significant under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 


There  is  no  economic  impact  because 
this  regulation  constitutes  merely 
nomenclature  changes  to  navigational 
aids  already  estabhshed  and  charted. 
This  regulation  will  conform  the  names 
of  the  aids  in  the  Code  of  Federal 
Regulations  to  the  names  of  aids  listed 
on  local  chart  J. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 
Final  Regulation 

In  consideration  of  the  foregoing,  Part 
110  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  110-(  AMENDED] 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  2030,  2035.  and 
2071;  49  CFR  1.46(e)  and  33  CFR  1.05-l(g). 

2.  Section  110.91  is  revised  to  read  as 
follows: 

S  1 10.91    Mission  Bay,  CaHf . 

(a)  Area  M-1.  In  San  ]uan  Cove,  the 
entire  water  area  west  of  a  line  drawn 
from  latitude  32*46'53.6*  N..  longitude 
117*14'52.5'  W.;  to  El  Carmel  Point 
North  Light;  latitude  32*46'48.0'  N.. 
longitude  117'14'50.1'  W. 

Note. — Control  over  the  anchoring  of 
vessels  and  placing  of  temporary  moorings  in 
this  area  is  exercised  by  the  City  of  San 
Diego  Park  and  Recreation  Department 
pursuant  to  local  ordinances. 

(b)  Area  M-2.  In  Santa  Barbara  Cove, 
the  entire  water  area  west  of  a  line 
drawn  from  latitude  32'46'40.0'  N., 
longitude  117*14'47.0'  W.;  to  latitude 
32°46'33.5'  N.,  longitude  117*14'45.5'  W. 

Note. — Control  over  the  anchoring  of 
vessels  and  the  placing  of  temporary 
moorings  in  this  area  is  exercised  by  the  City 
of  San  Diego  Park  and  Recreation 
Department  pursuant  to  local  ordinances. 

(c)  Area  M-3.  In  Mariners  Basin,  the 
entire  water  area  west  of  a  line  drawn 
from  latitude  32*45'49.2'  N.,  longitude 
117'14'42.9'  W.;  to  Mission  Point  Ught; 
latitude  32'45'43.7'  N.,  longitude 
117'14'41.9'  W. 

Note. — Control  over  the  anchoring  of 
vessels  and  the  placing  of  temporary 
moorings  in  this  area  is  exercised  by  the  City 
of  San  Diego  Park  and  Recreation 
Department  pursuant  to  local  ordinances. 

(d)  Area  M-4.  In  Quivira  Basin,  the 
entire  water  area  enclosed  by  that 
portion  of  a  circle  of  45  yard  radius  from 
latitude  32*45'42.8'  N..  longitude 


117*14'25.6'  W.;  through  the  arc  from 
354*  T  to  088*  T. 

Note. — Control  over  the  anchoring  of 
vessels  and  the  placing  of  temporary 
moorings  in  this  area  is  exercised  by  the  City 
of  San  Diego  Park  and  Recreation 
Department  pursuant  to  local  ordinances. 

3.  In  §  110.95  paragraphs  (b),  (d).  (e), 
(sl-  (h)>  (j).  (K)<  and  (n)  are  revised  to 
read  as  follows: 

S  110.95    NeKvport  Bay  HartKK,  Calif . 

***** 

(b)  Area  A-2.  East  of  the  east  side  of 
15th  Street  extended;  north  of  a  line 
parallel  to  and  250  feet  from  the 
pierhead  line  between  14th  and  15th 
Streets,  this  line  being  the  north  line  of 
Newport  Channel,  and  extending  east  in 
a  straight  line  to  an  intersection  with  a 
line  bearing  268'  from  Lido  Isle  East 
Light  2,  this  line  being  the  northwest  line 
of  the  main  fairway;  west  of  the  east 
side  of  13th  Sfreet  extended;  and  south 
of  a  line  parallel  to  and  220  feet  from  the 
pierhead  line  off  the  south  shore  of  Lido 
Isle. 

Note. — ^This  area  is  reserved  for 
recreational  and  other  small  craft.  Fore  and 
aft  moorings  will  be  allowed  in  this  area 
conforming  to  the  City  of  Newport  Beach 
Harbor  Ordinance  No.  543  for  recreational 
and  small  craft  of  such  size  and  alignment  as 
permitted  by  the  harbor  master. 
***** 

(d)  Area  A-4.  South  of  a  line  bearing 
268*  from  Newport  Bay  Channel  Light 
11,  this  line  being  the  south  line  of  the 
main  fairway;  north  of  a  line  parallel  to 
and  200  feet  from  the  pierhead  line  off 
llth  to  8th  Streets;  and  west  of  a  line 
bearing  203*  from  Newport  Bay  Channel 
Light  12,  passing  through  the  pierhead 
line  at  the  east  end  of  Lido  Isle. 

Note. — ^This  area  is  reserved  for 
recreational  and  other  small  craft.  Fore  and 
aft  moorings  will  be  allowed  in  this  area 
conforming  to  the  City  of  Newport  Beach 
Harbor  Ordinance  No.  543  for  recreational 
and  small  craft  of  such  size  and  alignment  as 
permitted  by  the  harbor  master. 

(e)  Area  A-5.  (Newport  Harbor  Yacht 
Club).  East  of  a  line  bearing  23*  from  the 
center  of  the  north  end  of  8th  Street, 
being  parallel  to  and  150  feet  distant 
from  the  east  end  of  Area  A-4;  north  of 
a  line  parallel  to  and  200  feet  frtim  the 
pierhead  line  off  7th  and  8th  Streets: 
northwest  of  a  line  parallel  to  and  200 
feet  from  the  northwest  pierhead  line  off 
Bay  Island;  and  south  of  a  line  bearing 
268'  from  Newport  Bay  Channel  Light 
11,  this  line  being  the  southerly  line  of 
the  main  fairway. 

Note. — ^This  area  is  reserved  for 
recreational  and  other  small  craft.  Fore  and 
aft  moorings  will  be  allowed  in  this  area 
conforming  to  the  City  of  Newport  Beach 
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Harbor  Ordinance  No.  543  for  recreational 
and  small  craft  of  such  site  and  alignment  as 
permitted  by  the  harbor  master. 

(g)  Area  A-7.  East  of  a  line  parallel  to 
and  150  feet  from  the  east  pierhead  line 
off  Bay  Island;  north  of  a  line  parallel  to 
and  150  feet  from  the  pierhead  line  off 
Fernando  Street;  northwest  of  the  east 
side  of  Adams  Street  extended;  and 
southwest  of  a  line  bearing  131 '  from 
Ne%vport  Bay  Channel  Light  11,  being 
parallel  to  and  100  feet  southwest  of  the 
southwest  line  of  the  main  channel. 

Note.— This  area  is  reserved  for 
recreational  and  other  small  craft.  Fore  and 
aft  moorings  will  be  allowed  in  this  area 
conforming  to  the  City  of  Newport  Beach 
Harbor  Ordinance  No.  543  for  recreational 
and  small  craft  of  such  size  and  alignment  as 
permitted  by  the  harlxir  master. 

(h)  Area  A-8.  Northeast  of  a  line 
parallel  to  and  270  feet  from  the 
southwest  pierhead  line  from  Collins 
Isle  to  Balboa  Island;  north  of  a  line 
bearing  311'  from  Newport  Bay  Channel 
Lighted  Buoy  10  and  passing  through 
Newport  Bay  Channel  Light  12,  this  line 
being  the  northeast  line  of  the  main 
channel;  southwest  of  a  line  parallel  to 
and  150  feet  from  the  southwest 
pierhead  line  from  Collins  Isle  to  Balboa 
Island;  and  southeast  of  a  line  bearing 
238'  from  U.S.  Station  160. 

Note.— This  area  is  reserved  for 
recreational  and  other  small  craft.  Fore  and 
aft  moorings  will  l>e  allowed  in  this  area 
conforming  to  the  City  of  Newport  Beach 
Harbor  Ordinance  No.  543  for  recreational 
and  small  craft  of  such  size  and  alignment  as 
permitted  by  the  harbor  master,  i 

(j]  Area  A-10.  Southeast  of  a  line 
bearing  209'  from  Newport  Bay  Channel 
Lighted  Buoy  10  and  passing  through  the 
east  side  of  the  end  of  "A"  Street;  north 
of  an  irregular  line  parallel  to  and  150 
feet  book  the  north  pierhead  line  off 
Balboa  Peninsula  from  "A"  to  "K" 
Streets;  south  of  the  south  line  of  the 
main  channel;  and  south  and  southeast 
of  an  irregular  line  parallel  to  and  375 
feet  from  the  north  pierhead  line  off 
Balboa  Peninsula. 

Note. — ^This  area  is  reserved  for 
recreational  and  other  small  craft.  Fore  and 
aft  moorings  will  be  allowed  in  this  area 
conforming  to  the  City  of  Newport  Beach 
Harbor  Ordinance  No.  543  for  recreational 
and  small  craft  of  such  size  and  alignment  as 
permitted  by  the  harbor  master. 

(k)  Area  A-11.  Northeast  of  a  line 
bearing  108*30'  from  Newport  Bay 
Channel  Lighted  Buoy  10,  this  Une  being 
the  northeast  line  of  the  main  channel; 
north  of  a  line  parallel  to  and  350  feet 
from  the  south  pierhead  line  off  Balboa 
Island;  west  of  the  west  bulkhead  line  of 
the  Grand  Canal  extended:  and  south  of 


a  line  parallel  to  and  150  feet  frt)in  the 
south  pierhead  off  Balboa  Island. 

Nota.->-Thi8  area  is  reserved  for 
recreational  and  other  small  craft.  Fore  and 
aft  moorings  will  be  allowed  in  this  area 
conforming  to  die  City  of  Newport  Beach 
Harbor  Ordinance  No.  S43  for  recreational 
and  small  craft  of  such  size  and  alignment  aa 
permitted  by  the  harbor  master. 
*        •         *         •         * 

(n)  Area  B-1.  Southeast  of  a  line 
bearing  237'  from  Lido  Isle  West  Light  4 
and  being  parallel  to  and  200  feet  from 
the  pierhead  line  off  the  southeast  end 
of  Rhine  Point;  northeast  of  the 
southwest  bulkhead  line  off  Rhine  Point 
extended;  north  of  a  line  parallel  to  and 
250  feet  from  the  pierhead  line  between 
15th  and  18th  Streets,  this  line  being  the 
north  line  of  Newport  Channel;  west  of 
the  we|t  side  of  15th  Street  extended; 
and  soath  of  a  line  parallel  to  and  220 
feet  frcin  the  pierhead  off  the  south 
shore  of  Lido  Isle. 

Note.'t— This  area  is  reserved  for 
recreatibnal  and  other  small  craft.  Fore  and 
aft  moorings  will  be  allowed  in  this  area 
confomiing  to  the  City  of  Newport  Beach 
Harbor  Ordinance  No.  543  for  recreational 
and  smill  craft  of  such  size  and  alignment  aa 
peimitttd  by  the  harbor  master. 

4.  InJ§  110.210,  the  introductory  text  of 
paragraph  (a)  and  paragraph  (b)(4)  are 
revised  to  read  as  follows: 

SIIO^IO    San  Diego  Harbor.  Cam. 

(a)  The  anchorage  groimds.  The 
anchoi»ge  grounds  for  general  use  shall 
include  all  of  the  navigable  waters  of 
the  harbor  except  cable  and  pipe-line 
areas,  the  special  anchorage  areas 
described  in  S  110.90,  and  the  following: 

(b)  *  *  *  ! 

(4)  The  area  described  in  Paragraph 

(a)(3)  of  this  section  is  occupied  by 
submerged  pipe  lines,  power  cables,  and 
communication  cables.  No  vessels  shall 
anchor  in  this  area  at  any  ti|ne. 

5.  In  S  110.212,  paragraph  f  a)(l)  is 
revised  to  read  as  follows: 

9110.212    Nwwport  Bay  HartMpr.  C«Hf . 

(a)  The  anchorage  grounds — (1) 
Temporary  Anchorage  C-1.  Southeast  of 
a  line  parallel  to  and  170  feet  frotn  the 
pierhead  line  at  the  east  end  of  Lido  Isle; 
north  of  a  line  parallel  to  and  250  feet 
north  of  a  line  bearing  268'  from 
Newport  Bay  Channel  Light  11,  this  line 
being  the  north  line  of  the  main  fairway; 
northwest  of  a  line  120  feet  in  length 
bearing  203'  from  the  point  of  the 
pierhead  line  off  the  west  end  of  Harbor 
Island:  and  southwest  of  the  pierhead 
line  off  the  northeast  shore  of  Lido  Isle 
extended. 


e.  In  S  110.214  paragraph  (a)(3).  (a)(9), 
and  (a)(15]  are  revised  to  read  as 
follows: 

§110.214    Los  AngatM  and  the  Long 
Beach  HartMTs,  Cam. 


(a)  *  *  * 

(3)  Commercial  Anchorage  C  (Los 
Angeles  and  Long  Beach  Harbors).  An 
area  enclosed  by  a  line  beginning  at 
Lost  Angeles  Main  Channel  Entrance 
Light  2.  latitude  33*42*38.8'  N..  longitude 
118*14'37.5'  W;  thence  northwesteriy  to 
the  southernmost  point  of  Commercial 
Anchorage  B.  latitude  33*4313.8'  N.. 
longitude  118*15'51.4'  W.;  thence 
northeasterly  to  latitude  33*44'12.1'  N.. 
longitude  118*12'32.3'  W.:  thence 
southeasterly  to^ng  Beach  light, 
latitude 33*4323.5'  N.,  longitude 
ll£ril'09.4'  W.;  thence  westerly  along 
the  Middle  Breakwater  to  the  beginning 
point. 

*  •        *        *        • 

(9)  Naval  Anchorage  K  (Long  Beach 
Harbor).  An  area  enclosed  by  a  line 
beginning  at  Long  Beach  Breakwater 
East  End  Ught  1,  latitude  33*43'23.S'  N., 
longitude  118*08'10.1'  W.;  thence 
northerly  to  latitude  33*44'19.0'  N.. 
longitude  118*08'10.1'  W.;  thence 
westerly  to  the  Southwest  Lighted 
Marker  on  Island  Chaffee  at  latitude 
33*44'20.0'  N..  longitude  118*08'20.0'  W.; 
thence  westerly  to  the  Southeast  Lighted 
Marker  on  Island  Freeman  at  latitude 
33*44'23.6'  N.,  longitude  118*09'39.1'  W.; 
thence  along  the  southern  shore  to  the 
Southwest  Lighted  Marker  on  Island 
Freeman  at  latitude  33*44'25.2'  N., 
longitude  118*09'48.0'  W.:  thence 
southerly  to  the  Long  Beach  Breakwater 
at  latitude  33*43'23.5'  N.,  longitude 
118*09'46.4'  W.;  thence  easterly  along 
the  Long  Beach  Breakwater  to  the 
beginning  point. 

*  •        •        •        * 

(15)  Nonanchorage  V  (Long  Beach 
Harbor).  An  area  enclosed  by  a  line 
beginning  at  Long  Beach  Breakwater 
East  End  Light  1,  latitude  33*43'23.5'  N., 
longitude  118*08'10.1'  W.;  thence 
•  northeriy  to  latitude  33*43'38.4'  N., 
longitude  118*08'10.1'  W.;  thence 
easteriy  to  latitude  33*43'38.4'  N., 
longitude  118*07'45.5'  W.;  thence 
southeasteriy  to  latitude  33*43*27.3'  N., 
longitude  118*07'36.8'  W.;  thence  to  the 
beginning  point. 

*  •        •        *        • 

7.  In  5  110.218  paragraph  (a)  is  revised 
to  read  as  follows: 

9110.218    Pacific  Ocean  at  San  Ctementa 
laland.  CaM^  m  vteMty  of  WNson  Cova. 

(a)  The  anchorage  grounds. 
Shoreward  on  a  line  beginning  at  a  point 
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on  die  beach  bearing  153*  true.  1,400 
yards,  {ram  Wilsoa  Cove  Light:  thence 
62*  true.  0.67  nautical  mile,  thence  332* 
true.  1.63  nautical  miles;  thence  241*31' 
true  to  the  shore  Hne. 


Dated:  December  31, 1985. 
A.B.  Bflnn, 

Rear  Admiral  (hw9r  half),  US.  Coast  Guard 
Comwander,  Eleventh  Coast  Guard  District 
[FR  Doc.  8&-1000  Filed  1-21-86: 8:45  am] 
I  COOS  «i*.M-« 


33  CFR  Part  117 

[CQO7-«»-40) 

Dr«wlMrMg«  Operation  Raguiations; 
Atlantic  hitracoaatai  Watawsay.  FL 

Correction 

In  FR  Doc.  86-72  beginning  on  page 
395  in  the  issue  of  Monday,  January  6. 
1986.  make  the  following  correction: 

On  page  396^  first  eohmm.  1 117.281(g), 
tenth  line,  "raimutes"  should  read 
"minutes";  and  in  the  eleventh  hne,  "30" 
should  read  "40". 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  471 

(WH-Fm.-295»-3] 


Effhiant 


Souroa 
CorractkNi 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule;  correction. 


;  EPA  is  correcting  several 
errors  in  the  effluent  limitations 
guidelines,  pretreatment  standards,  and 
new  source  performance  standards  for 
the  nonferrous  metals  forming  the  metal 
powders  point  source  category  which 
appeared  in  the  Federal  Registm  on 
August  23, 1965  (50  FR  34242).  This 
docoment  corrects  typographical  and 
computational  errors  in  the  regulation  40 
CFR  Part  471. 

EFFECTIVE  DATE:  January  22, 198& 
FOR  FURTHOI  MFORMATION  COMTACT. 

Ms.  Janet  K.  Goodwin  at  (202)  382-7152. 

August  23. 1985.  EPA  published  fmal 
effluent  limitaticms  guidelines  and 


standards  for  the~nonferrous  metals 
forming  point  source  category.  (40  CFR 
Part  471;  50  FR  34242.)  The  r^ulation 
contains  several  typographical  and 
computational  errors  which  are 
corrected  below.  These  corrections  are 
consistent  with  the  Development 
Document  and  rulemaking  record  which 
support  this  regulation. 

Dated:  December  3a  1985. 
Lawrance  J.  laosMi. 

Assistant  Administrator  for  Water. 

PART  471-{CORRECTE01 

The  foUowing  corrections  are  made  to 
FR  Doc.  85-19248  the  Nonferrous  Metals 
Forming  and  Metal  Powders  Point 
Source  Category  Effluent  Limitations 
Guidelines.  Pretreatment  Standuds.  and 
New  Source  Performance  Standards 
pubUshed  in  the  Federal  Register  on 
August  23, 1985  (50  FR  34242). 

§471.11    [Amended] 

1.  In  40  CFR  471.11(h)  on  page  34274. 
the  maximum  for  any  1  day  for  Lead  is 
corrected  to  read,  "0.0004". 

2.  In  40  CFR  471.11(j)  on  page  34274, 
the  maximum  for  any  1  day  for 
Antimony  is  corrected  to  read.  "0.107". 


$471.12   [Amended] 

3.  In  40  CFR  471.12(k)  on  page  34275, 
the  maximum  tot  monthly  average  for 
Lead  is  corrected  to  read.  'HX012". 

{471.13   [Amended] 

4.  fai  40  CFR  471.13(i)  on  page  34276, 
the  maximum  for  monthly  average  for 
Antimony  is  corrected  to  read,  "OiXM" 
and  the  maximiun  of  any  1  day  for  Lead 
is  corrected  to  read.  "0.001". 

5.  In  40  CFR  471.13{k)  on  page  34276, 
the  maximum  for  any  1  day  for 
Antimony  is  corrected  to  read,  "0.169". 

S  471^14    [Amended] 

6.  In  40  CFR  471.14(hl  on  page  34277, 
the  maximum  for  monthly  average  for 
Lead  is  corrected  to  read,  "0.0002". 

S  471.15   [Amended] 

7.  In  40  CFR  471.15(i)  on  page  34278, 
the  maximinn  for  any  1  day  and 
maximum  for  monthly  average  for  Lead 
are  corrected  to  read,  "0.001"  and 
"0.0006",  respectively. 

8.  h)  40  CFR  471.15(k)  on  page  34278, 
the  maximum  for  any  1  day  for 
Antimony  is  corrected  to  read.  "0.169". 

9471.23   [Amended] 

9.  In  40  CFR  471.23(c)  on  page  34280, 
the  maximum  for  any  1  day  for 
Chromium  is  corrected  to  read,  "0.107". 


10.  In  40  CFR  471.23(h)  on  page  3428a 
the  maximum  for  monthly  average  for 
Fluoride  is  corrected  to  read,  "0.515". 

(471,24   [Amended] 

11.  In  40  CFR  471.24(h)  on  page  34281, 
die  maximum  for  monthly  average  for 
Zinc  is  corrected  to  read.  "0.012". 

S471.2S   [Amended] 

12.  In  40  CFR  471.25(a)  on  page  34281. 
the  term,  "mg/off-^  (pounds  per  raillioa 
off-pounds)  of  magnesium  forged"  is 
corrected  to  read,  "mg/off-^  (pounds 
per  million  off-pounds)  of  magnesium 
rolled  with  emulsions". 

§471J1    [Amended] 

13.  In  40  CFR  471.31(c)  on  page  34282. 
the  maximum  for  any  1  day  for  Fluoride 
is  corrected  to  read.  "225". 

14.  In  40  CFR  471.31(k)  on  page  34283, 
the  table  of  BPT  limitations  is  corrected 
to  read  as  follows: 


Subpart  C—BPT 

PoNutMil  or  paWwil  praparly 

•nyldiy 

kWnmlar 
monS4y 

mo/oS-ka  0ouadi  tm  at- 
Ion  oSiNWidtl  ol  tofgtd 

rachfll^obsR  cootod  wNh 

ClwoMium _ 

Mirkal 

0.2» 

a9i« 

fS2 

9.4S 

(') 

OOW 

aaoe 

1ZS 

Oil  mix  oraaM 

5.ae 

TSS ...._'... 

9^ 

(•) 

•  WMNn  ma  ranga  o<  7  5 10  10.0  «  al 

15.  In  40  CFR  471.31(u]  on  page  34283. 
the  maximum  for  any  1  day  for 
Chromiiun  is  ccHrected  to  read,  "0.015". 

16.  In  40  CFR  471.31(w)  on  page  34284. 
the  Table  of  BPT  limitations  is  corrected 
to  read  as  follows: 


SUBPAnTC— BPT 

Polfc^aN  Of  poNuMnl  pvoparty 

Maximum  tar 
anylday 

Magnum  icf 
momffi^ 

mgAjIMig  (po 
lonelHKM 
oobaRMMi 

•aK 

wida  par  ml- 
idat  ol  nichit- 
itfaihmaaan 

Omnium _ 

NUmI _ 

Ruortda..- 

3.72 

lae 

346 

1.M 
M)7 
223 

OH  and  graaaa.- 

TSS _..„ _ 

pM                 

Ml 
1«6 

•  WMhin  tia  ranaa  of  7.S  to  t( 

)  0  ai  al  imat. 

17.  In  40  CFR  471.31(y)  on  page  34284, 
the  Table  of  BPT  Kmitati<His  is  corrected 
to  read  as  follows: 
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Subpart  C—BPT 


PoMutani  or  poNutvit  prapwty 


AMMMUni  fOf 

•ny1(% 


iMMinwni  tor 


mQ/olMio  ipoundt  pm  n«- 

lon  ofl-poun0i)  of  nicMI 


Chromium 

•  •  • 

•  •  • 

NkM        -  .  __     .„    _      „ 

0.076 

ooso 

Ruoilcto ....»««....» «.».».......... 

2J6 

1.04 

0.786 

0.473 

TSS 

1.62 

a7«6 

pH „ 

(') 

('» 

»w  rang*  ol  7.5  to  10.0  M  ■!  IbnM. 

9471.32    [Anwndad] 

18.  In  40  CFR  471.32(k)  on  page  34285. 
the  Table  of  BAT  limitations  is  corrected 
to  read  as  follows: 

Subpart  C— BAT 


p 

PoMutanl  or  polkjtant  praparty 


Maidmumlor 
■mlday 


Itadmumtor 


mg/off-kg  (pounds  par  ml- 
lon  cM-poundt)  of  targod 


Chromium 

Nickel „ 



0.018 
0.026 
262 

0.007 
0.016 

Fhnrid* 



1.2$ 

19.  In  40  CFR  471.32(r)  on  page  34285. 
the  maximum  for  monthly  average  for 
Fluoride  is  corrected  to  read.  '121.4". 

20.  In  40  CFR  471.32(u)  on  page  34286. 
the  maximum  for  monthly  average  for 
Nickel  is  corrected  to  read,  "0.013". 

21.  In  40  CFR  471.32(w)  on  page  34288, 
the  table  of  BAT  limitations  is  corrected 
to  read  as  follows: 

I  ' 

Subpart  C— BAT  * 


PolulMni  or  polutoni  pfopw^f 


Mbmmuri  lor 
•ryltfw 


Mnknumtor 


<ng/aN.ko  (poynd*  PWJ**- 
lon  olHioundil  of  niohi^ 


Chromium 


22.  In  40  CFR  471.32(x)  on  page  3428a 
the  maximum  for  any  one  day  and  the 
maximum  for  monthly  average  for 
Nickel  are  corrected  to  read.  "0.006"  and 
'U006",  respectively. 

23.  In  40  CFR  471.32(dd)  on  page 
34286,  the  table  of  BAT  limitations  is 
corrected  to  read  as  follows: 


Subpart  C— BAT 


Poii^Mnt  or  poihAint  property 


■nyldiy 


tor 


mg/olMm  (pourali  por  ml- 
Hon  oM'pound^  ^  nichol- 


Chfofniuni.. 

NkKOI.... 


Buorido.. 


0.079 
0.117 


a032 
a078' 


§471.33    [Amandadl    I 

24.  In  40  CFR  471.33(k)  on  page  34287. 
the  new  source  performance  standards 
table  is  corrected  to  read  as  follows: 

Subpart  C— NSPS 


Polulani  or  polutani  property 


MBdmumlor 
•nyl  dK) 


MOMfnufit  for 


mo/on-4(o  {pounds  por  ml- 
lion  olf-pound^  of  torgod 
nicfcolcob^  ooolod  «viti 


uralar 

0.016 
0.026 

^82 

0.474 
0.711 
(•) 

0.007 

Nickel 

0.016 

Ruoride    _. 

Oil  and  graaee 

TSS 

pH 

1.2S 
0.474 

(') 

•  WKNn  Ihe  rwiga  o(  7.5  to  10.0  H  all  limM. 

25.  In  40  CFR  471.33(w)  on  page  34288, 
the  new  source  performance  standards 
Table  is  corrected  to  read  as  follows: 

Subpart  C— NSPS 


Poiiilanl  or  poi^ila^^  properly 


Maidmumkir 
•nyldqr 


Itadmumter 


mg/off-kg  <poundB  per  ml- 

Ion  off.poundi|  of  r^oke^ 


J 

aeM 

Chromkm 

a3i2 

0.464 
50.2 
8.44 

1i7 
(') 

0.127 

Mckel 

0.312 

RuoiMe 

Ol  aivl  graaee.- 

22J 

8.44 

TSS 

pH 

10.1 

>  WMhin  ttie  range  of  7.5  to  10.0  el  m  Nmaa. 

{471.34   [Amandad] 

26.  In  40  CFR  471.34(k)  on  page  34289. 
the  pretreatment  standards  for  existing 
sources  Table  is  corrected  to  read  as 
follows: 

Subpart  C—PSES 


POMsni  or  poouwH  propony 


MsnnftMfi  lor 
anyldM 


mg/otl4ig  Ipoundi  pat  ml- 
lon  otkpoundBI  of  toigad 


{471.S4    [AnMndad] 

27.  In  40  CFR  471.34(r)  on  page  34280. 
the  maximum  for  monthly  average  for 
Fluoride  is  corrected  to  read.  "214". 

28.  In  40  CFR  471.34(t)  on  page  34289. 
the  nrnviininn  for  any  1  day  for  Fluoride 
is  corrected  to  read,  "141". 

29.  In  40  CFR  471.34(w)  on  page  3429a 
the  pretreatment  standards  for  existing 
sources  Table  is  corrected  to  read  as 
follows: 

Subpart  C—PSES 


PoMulont  or  poiuloni  propofty 


fnQ/olM(Q  Ipoundi  por 
Ion  olHMiund^  of  I 


ChrofnufD. 


30.  In  40  CFR  471.34(x)  on  page  34290. 
the  maximum  for  any  1  day  and 
maximum  for  monthly  average  for 
Nickel  are  corrected  to  read.  "0.006"  and 
"0.006",  respectively. 

31.  In  40  CFR  471.34(dd)  on  page 
34290,  the  pretreatment  standards  for 
existing  sources  table  is  corrected  to 
read  as  follows: 

Subpart  C—PSES 


Polutanl  or  polufifM  prapar^ 


iMBrimm  for 


mg/oll4i0  fpoundi  par  n*- 
ion       oSiMWidai       of 


-. 

4wperM(ra 

iM  mailed 

0.076 

ai17 

•  •  • 

0X92 

Nirtnl 

a076 

Fkntda — 

•     •     • 

{471.3S    [Amandad] 

32.  In  40  CFR  471.35(k)  on  page  34291, 
the  pretreatment  standaids  for  new 
sources  table  is  corrected  to  read  as 
foUows: 

Subpart  C—PSNS 


Pokilanl  or  polulani  proporv 


mg/otl-hg  (poiaidi  par  r«l- 

lon  aS-poiaidi)  of  lofvad 


33.  In  40  CFR  471.35(w)  on  page  34291, 
the  pretreatment  standards  for  new 
sources  table  is  corrected  to  read  as 
follows: 


/  Vol  51,  No.  14  /  Wednesday.  January  22,  1986  /  Rules  and  Regulattens 


Subpart  C—PSNS 


34.  In  40  CFR  471.35(dd)  on  page 
34292,  the  pretreatment  standards  for 
new  sources  table  is  corrected  to  read 
as  foDows: 

SUBPMTT  C—PSNS 


Polulv*  or  polulwl  pnp«1y 


Msxifnufn  Hit 
any  1  d^f 


Maidfnum  lor 


oig/alMio  (pound*  p«  i 
Ion       oO-poundi) 


4y*  PMWMM  iMawd 

Chromun .._....»„..;_ 

0.a7S 
0.117 

•     •     • 

0.032 

aoTt 

•  •  • 

9471.41    [Amandad] 

35.  In  40  CFR  471.41(o)  on  page  34293. 
the  Table  of  BPT  limitations  is  corrected 
to  read  as  follows: 

SiWPARTD— BPT 


Polutort  or  polulwl  praparty 


Maxmum  ftv 
■nrldqr 


MttcHnum  loc 


mg/oM-kg  (pounds  par  mil- 
ion  otf-pounda)  o(  pre- 
oous  melal  lufaca  Iraal- 
*d 


•  WW*!  flw  rang*  of  7  j  to  10.0  al  «l  Ima*. 

36.  In  40  CFR  471.41(q]  on  page  34293. 
the  maximum  for  monthly  average  for 
Oil  and  grease  is  corrected  to  read, 
"135". 

§471.42    [AnwndMil 

37.  In  40  CFR  471.42(b)  on  page  34294. 
the  maximmn  for  monthly  average  for 
Silver  is  corrected  to  read  "a013". 

38.  In  40  CFR  471.42(8)  0°  page  34294. 
the  line  beginning  with  the  word  "Gold^ 
is  removed. 

9471.43    (AmwMtodl 

3a  fai  40  CFR  471.43(e)  on  page  34295. 
the  maxiinuin  for  any  1  day  for  Cyanide 
is  corrected  to  read.  'H>.0009",  and  the 
maximimi  for  monthly  average  for  Silver 
is  corrected  to  read,  "0.0006". 


4a  In  40  CFR  471>i30)  OD  page  34296. 
the  maximum  for  any  1  day  for  TSS  is 
conected  to  read,  "443". 

41.  In  40  CFR  4n.43(u)  on  page  34297, 
the  maximum  for  any  1  day  for  TSS  is 
corrected  to  read.  "3.83". 


9471.44  [Aaiandadl 

42.  In  40  CFR  471.44(d)  on  page  34297. 
the  maximum  for  monthly  average  for 
Copper  is  corrected  to  read,  "0.048". 

9471.45  [Amandad] 

43.  In  40  CFR  471.45(h)  on  page  34299, 
the  maximum  for  montiily  average  for 
Copper  is  corrected  to  read  "1.03". 

44.  In  40  CFR  471.45(p)  on  page  34299, 
the  maximum  for  any  1  day  for  Cyanide 
is  corrected  to  read  "0.018". 


§471^1    [Amandad] 

45.  In  40  CFR  471.51(h)  on  page  34300, 
the  Table  of  BPT  limitations  is  corrected 
to  read  as  follows: 

Subpart  E— BPT 


Polulant  or  polulanC  property 


tlot 
anyldqr 


Majumuin  tor 

fnonWy 
avaraga 


mg/olMig  (poundt  par  mt- 
ton  on-pourtdi|  o(  refrac- 
tory i 


'  WiMn  tie  fangs  ct  7  5  to  10.0  at  all  times. 

46.  In  40  CFR  471.51(i)  on  page  34300, 
the  maximum  for  any  1  day  and  the 
maximum  for  monthly  average  for 
Molybdenum  are  corrected  to  read, 
"1.86"  and  "0.961",  respectively. 

47.  In  40  CFR  471.51(p)  on  page  34301, 
the  maximum  for  monthly  average  for 
Molybdenum  is  corrected  to  read, 
"21.r'. 

48.  In  40  CFR  471.51(q)  on  page  34301. 
the  maximum  for  any  1  day  for  CNl  and 
grease  is  corrected  to  read,  "250". 

49.  In  40  CFR  471.51(x)  on  page  34301. 
the  maximum  for  any  1  day  and  the 
maximum  for  monthly  average  for 
Molybdenum  are  corrected  to  read, 
"0.513".  and  "0.286",  respectively. 


9471.52    [Amandad] 

50.  In  40  CFR  471.52(e)  on  page  34302, 
the  maximum  for  any  1  day  and  the 
maximimi  for  monthly  average  for 
Molybdenum  are  corrected  to  read, 
"5.99"  and  "2.66",  respectively. 

51.  In  40  CFR  471.52(1)  on  page  34302. 
the  maximum  for  monthly  average  for 
Molybdenum  is  corrected  to  read, 
'U868". 

52.  In  40  CFR  471.52  on  page  34302.  the 
maximum  for  any  1  day  and  the 


maximum  for  monthly  average  for 
Mol]rbdenum  are  corrected  to  read, 
"SJfl".  and  "1.41".  re^)ectively. 

53.  In  40  CFR  471.52(u)  on  page  34303, 
the  maximum  for  monthly  average  for 
Fluoride  is  corrected  to  read.  "0.357". 

54.  In  40  CFR  471.52(w)  on  page  34303, 
the  Table  of  BAT  limitations  is  corrected 
to  read  as  follows: 

Subpart  E— BAT 


PtiNutont  or  pollulsit  properly 


Maximum  tar 
any  1  am 


Maximum  tor 


n«g/ofl/kg  (pounda  par  lai- 
ion  olV-pouMda)  of  re#ao 


loryiMtols 

lormed 

r^tftrr              ..„ 

a44t 
ai90 

•   •   • 

1.74 

0.211 

Mckat 

ai2S 

Fluoride - - - 

Molyt)danum.._ 

•     •     • 

0.770 

55.  In  40  CFR  471.52(x)  on  page  34303, 
the  Table  of  BAT  limitations  is  corrected 
to  read  as  follows: 


Subpart  E— BAT 

Polutont  or  poButam  property 

Maximum  tor 
•nylday 

Maximum  tor 
monthly 

mg-ofT/ltg  ^iouhJb  par  iii^ 
Hon  off-powli)  of  refrac- 
tory      metala       product 
toatod 

Capper 

NidMl 

0.MO 
0.043 
4.62 

aavi 

0.04a 

«.02» 

FlinrW* 

2.05 

MnlyMeniin 

. 

ai73 

9471.53    [Amandad] 

56.  In  40  CFR  471.53(e)  on  page  34303, 
the  maximum  for  any  1  day  for  Fluoride 
is  corrected  to  read,  "70.8". 

57.  In  40  CFR  471.53(g]  on  page  34303, 
the  maximum  for  monthly  average  for 
Copper  is  corrected  to  read,  "0.020^,  and 
the  maximum  for  monthly  average  for 
Nickel  is  corrected  to  read.  "0.012". 

Sa  In  40  CFR  471.53(w)  on  page  34304, 
the  new  source  performance  standards 
table  is  corrected  to  read  as  follows: 

Subpart  E— NSPS 


Mailiiwn  lor 
•nylday 

Marinumtor 
average 

mg/olHq  ttw 
laaaf»paa 

unii  par  rM- 
id^af  wtnc- 
taoMd 

'^TT" 

a  442 

a  tas 

«  •  • 

1.  74 
145 
S.  1* 
(•) 

0.  211 

Mckal 

0.  tx 

Fluoride .. 

"zr .... 

•    .    • 

MfltytHtomwi 

•l  77t 

Oil  «id  graasa. 

3.  45 

TSS _... 

pH 



4.  14 

>  WKNn  Itia  range  of  7.6  to  10.0  al  al  Imaa. 
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59.  In  40  CFR  471.53(x)  on  page  34304. 
the  new  source  perfomance  standards 
table  is  corrected  to  read  as  follows: 

Subpart  E— NSPS 


Subpart  E—PSNS 


ruiulBil  or  pnMwUnl  ^in.ni% 


any  1d«y 


Mvdmumtor 
■v«rag* 


PoNulsnt  or  poiutani  propwty 


MMkaunlor 
any  1  dw 


Coppw.. 


mg/o«-kg  (poundi  par  ml-       _,„,j^ 

•on  on-pounot)  oi  raaae-       .,^^j  ■ 

toy      iMMt      praSuei      "*»«»«<«■ 


mg/olHif 
lion  oN'fMMNitfil  o(  lafiao 
product 


0048 
0.029 
2.05 
0.173 


iMtad 

Coppar 

0.  100 

0.  048 

Mckal... 

0.  043 

0.  029 

Ruorida..- _ _. 

4.62 

2.06 

Molybdarwni ....._ — .... 

0.  *ti 

a  173 

OlandgraMa .. 

a77« 

0.  776 

TSS _ 

1.  17 

0.  031 

pH - 

(') 

(') 

'  WHhin  Iha  ranga  ol  7  5  to  10.0  at  al  limas. 

§471.54    [Amandsd] 

60.  In  40  CFR  471.54(x)  on  page  34306, 
the  pretreatment  standards  for  existing 
sources  table  is  corrected  to  read  as 
follows: 


Subpart  E— PSES 

PokKwit  or  polUanI 

pcoparty 

MnkMimtor 
•nyld^r 

Madrnunlor 
iMomNy 
avarag* 

mg/o(f.kg  (po 
kon  on-pou 
toy      aw* 
•aalad 

undi  par  mN- 
ids)  olrelrac- 
rii       product 

a  148 
0.  I4fl 
4.  «2 
0.  S13 

0.  078 

Metal-.    - 

0.  099 

Fkjodda . 

2.  OS 

Uolytxlarwn 

— - 

0.  266 

{4/1.55    [AoMndMl] 

61.  In  40  CFR  471.5S(e)  on  page  34306, 
the  maximun  for  any  1  day  for  Fluoride 
is  corrected  to  read.  "70.8". 

62.  In  40  CFR  471.S5(w)  on  page  34307. 
the  pretreatment  standards  for  new 
sources  table  is  corrected  to  read  as 
follows: 


Subpart  E—PSNS 

Pollutant  or  poUutanl  proparty 

MaidnMmto 
anyidaif 

Manmumto 
monthly 

mg/ofl-kg  (pounda  par  tan- 
lion  oH-fOiindt)  ol  ralrac- 

Cufipai —....— _....- 

0  442 

0.  192 

•     •     • 

1.  74 

a  211 
a  128 

FluorMa 

•    •    • 

Molybdanum 

a  770 

63.  In  40  CFR  471.5S(x)  on  page  34306. 
the  pretreatment  standards  for  new 
sources  table  is  corrected  to  read  as 
follows: 


S  471.61    [AflMndad] 

64.  In  40  CFR  471.ai(b)  on  page  34308, 
the  maximum  for  any  1  day  and 
maximum  for  mondily  average  for 
Ammonia  are  corrected  to  read,  "651" 
and  "286",  respectively. 

65.  In  40  CFR  471.61(e)  on  page  34308, 
the  maximum  for  monthly  average  for 
Zinc  Is  corrected  to  read.  "0.044".  and 
the  maximum  for  any  1  day  and  the 
maximum  for  monthly  average  for 
Ammonia  are  corrected  to  read,  "0.59" 
and  "4.22",  respectively. 

66.  In  40  CFR  471.ei(h]  on  page  34306, 
the  maximum  for  any  1  day  and  the 
maximum  for  monthly  average  for 
Ammonia  are  corrected  to  read,  "267" 
and  "117",  respectively. 

67.  In  40  CFR  471.ei(m)  on  page  34306, 
the  maximum  for  any  1  day  and  Ae 
maximum  for  monthly  average  for 
Ammonia  are  corrected  to  read,  "Z7.7" 
and  "12.2",  respectively. 

68.  In  40  CFR  4n.61(n)  on  page  34309. 
the  maximum  for  monthly  average  for 
Zinc  is  corrected  to  read,  "17.8". 

69.  In  40  CFR  471.ei(r)  on  page  34309, 
the  maximum  for  any  1  day  for 
Ammonia  is  corrected  to  read,  "128". 

70.  In  40  CFR  471.61(u)  on  page  34309, 
the  maximum  for  any  1  day  and  the 
maximum  for  monthly  average  for 
Ammonia  are  corrected  to  read.  "24.4" 
and  "10.7",  respectively. 

$471.62    [Amandad] 

71.  In  40  CFR  471.62(b)  on  page  34310, 
the  maximum  for  any  1  day  and  the 
maximum  for  monthly  average  for 
Ammonia  are  corrected  to  read.  '165.1" 
and  "2&6".  respectively. 

72.  In  40  CFR  471.62(e)  on  page  343ia 
the  maximum  for  any  1  day  and  the 
maximum  for  monthly  average  for 
Ammonia  are  corrected  to  read,  "9.59" 
and  "4.22",  respectively. 

73.  In  40  CFR  471.62(m)  on  page  343ia 
the  maximum  for  any  1  day  and  the 
maximum  for  monthly  average  for 
Ammonia  are  corrected  to  read,  "27.7" 
and  "12.2",  respectively. 

74.  In  40  CFR  471.62(n)  on  page  34310, 
the  maximum  for  any  1  day  and  the 
maximum  for  monthly  average  for 


Ammonia  are  corrected  to  read,  "389" 
and  "171",  respectively. 

75.  In  40  CFR  471.62(u)  on  page  34311. 
the  maximum  for  any  1  day  and  the 
maximum  for  monthly  average  for 
Ammonia  are  oonected  to  read,  "24.4" 
and  "10.7".  respectively. 

76.  In  40  (7R  471.62(x)  on  page  34311, 
the  maximum  for  any  1  day  for  Zinc  is 
corrected  to  read,  "OJHS", 

9471.63   [Amandad] 

77.  In  40  CFR  471.63(e)  on  page  34311. 
the  maximum  for  monthly  average  for 
Zinc  is  corrected  to  read.  "0i)44". 

78.  In  40  CFR  471.63(i)  on  page  34311, 
the  new  source  performance  standards 
table  is  corrected  to  read  as  follows: 

Subpart  F— NSPS 


Polutara  or  polulaat  proparty 

Maainwmto 
anylday 

a«arao8 

mg/oH-ltg  (powtdt  par  mil- 
lion alH»«d«|  ol  Wani- 
um  torgad 

Cyanida _ — 

Laad _.... 

Bw     

0012 

0.017 

0.069 

S.33 

2.36 

asoo 

1.64 

•     •     • 

0008 
0.02S 

2.35 

FluorMa _ 

OlantfarMwa — 

TSS .-      . 

pH 

106 
0.480 
0.780 
(•) 

>  tWMn  tha  ranga  g<  7^  lo  IOjO  at  «■  (maa. 

79.  In  40  CFR  471.63(m)  on  page  34312, 
the  maximum  for  any  1  day  and  die 
maximum  for  monthly  average  for 
Ammonia  are  corrected  to  read,  "27.7" 
and  "12.2",  respectively. 

60.  In  40  CFR  471.63(n)  on  page  34312, 
the  maximum  for  any  1  day  and  the 
maximum  for  monthly  average  for  Zinc 
are  corrected  to  read.  "4.27"  and  "1.78". 
respectively. 

81.  In  40  CFR  471.63(p)  on  page  34312, 
the  maximun  for  any  1  day  and  the 
maximum  for  monthly  average  for 
Ammonia  are  corrected  to  read,  "32.0" 
and  "14.1".  respectively. 

§471.64   (Antandadl 

82.  In  40  CFR  4n.64(m)  on  page  34313, 
the  maximum  for  monthly  average  for 
Ammonia  is  corrected  to  read.  "12.2". 

§471.65    [AnfMftdad] 

83.  In  40  CFR  471.65(m)  on  page  34315, 
the  maximum  for  monthly  average  for 
Ammonia  is  corrected  to  read.  "12.2". 

64-  In  40  CFR  471.65(o)  on  page  34315, 
the  heading  "mg/off-kg  (poxmds  per 
million  off-pounds)  of  titanium  surface 
treated"  is  corrected  to  read,  "mg/off-kg 
(pounds  per  million  off-pounds)  of 
titanium  surface  treated  or  forged". 
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S  471.71    (AmwMtod] 

85.  In  40  CFR  471.71(f)  on  page  34316, 
the  maximum  for  monthly  average  for 
Copper  is  corrected  to  read,  "0.337". 

86.  In  40  CFR  471.71(g)  on  page  34316, 
the  maximum  for  monthly  average  for 
Lead  is  corrected  to  read,  "0.0007". 

87.  In  40  CFR  471.71(m)  on  page  34317, 
the  table  of  BPT  limitations  is  corrected 
to  read  as  follows: 

Subpart  G— BPT 


Subpart  G—NSPS 


T 


PoluMtfil  Of  polulsnl  proporty 


mnnuni  lOr 
any  1  day 


Mvamumfor 
monthly 
avaraga 


mg/«iiploy«»-<J«y 

Cadnwro — 

OiRMnum. 

Cof)par..» — „....„„.... 

LMd _ ...    ._.... 

NicW 

17.8 
23.1 
99.6 

22.0 

101 

3,120 

347 

1.050 

2.150 

(') 

788 
943 
52.4 
105 
666 

Fkiorida -.    _„ „... 

MolybdMun „ 

Ci  and  grMM _ 

TSS . 

1.390 
179 
629 

1.020 
(') 

pH- „     _ 

'  WMNn  *m  range  ot  7.5  to  10.0  «  al  Wma*. 

$471.72    [AmwKtod] 

88.  In  40  CFR  471.72(h)  on  page  34318, 
the  maximum  for  any  1  day  and  the 
maximum  for  monthly  average  for  Lead 
are  corrected  to  read.  "0.002"and 
"0.001",  respectively. 

89.  In  40  CFR  471.72(k)  on  page  34318, 
the  maximum  for  monthly  average  for 
Molybdenum  is  corrected  to  read, 
"0.096". 

90.  In  40  CFR  471.72(m)  on  page  34318, 
the  table  of  BAT  limitations  is  corrected 
to  read  as  follows: 

Subpart  G— BAT 


Pdulant  or  poUutani  piaparty 


Mttdnwm  fof 
•ny  1  (toy 


MvdRHjni  lor 
monthly 
■««raoe 


mQ/enftofat    day 


§471.73    [AiMfidMl] 

91.  In  40  CFR  471.73(h)  on  page  34319, 
the  maximum  for  monthly  average  for 
Copper  is  corrected  to  read,  "0.004",  and 
the  maximum  for  any  1  day  and  the 
maximum  for  monthly  average  for  Lead 
are  corrected  to  read,  "0.002"  and 
"0.0008".  respectively. 

92.  In  40  CFR  471.73(m)  on  page  34319, 
the  new  source  performance  standards 
table  is  corrected  to  read  as  follows: 


PoMmi  or  pduMnl 

Maiimunilar 
anylday 

Maamumtor 
RionMy 
avaraga 

WQ/wnKoy—    diy 

Cadniuin 

Owoii*im — 

Copp«.- 

imi... 

NicM 

5.24 

9.70 
33.8 
7.34 
14.4 
1,580 
132 
2«2 
393 
(•) 

2.10 
3.93 
18.0 
3.41 
970 

892 

Molybdwium 

Oi  and  grMM.... 

TSS 

pH 

58.4 

262 

315 
(') 

■  Within  Iha  ranga  cH  7.5  to  lao  «  ai  Urnas. 

S  471.75    [AmwMled] 

93.  In  40  CFR  471.75(f)  on  page  34320, 
the  maximum  for  monthly  average  for 
Copper  is  corrected  to  read,  "0.206". 

94.  In  40  CFR  471.75(g)  on  page  34320, 
the  maximiun  for  any  1  day  and  the 
maximum  for  monthly  average  for  Lead 
are  corrected  to  read,  "0.001"  and 
"0.0005".  respectively. 

95.  In  40  CFR  471.75(h)  on  page  34320, 
the  maximum  for  any  1  day  and  the 
maximum  for  monthly  average  for  Lead 
are  corrected  to  read,  "0.002"  and 
"0.0008",  respectively. 

96.  In  40  CFR  471.75(j)  on  page  34320, 
the  maximum  for  any  1  day  for 
Cadmium  is  corrected  to  read,  "0.001". 
and  the  maximum  for  monthly  average 
for  Nickel  is  corrected  to  read,  "0.002". 

97.  In  40  CFR  471.75(m)  on  page  34320. 
the  pretreatment  standards  for  new 
sources  table  is  corrected  to  read  as 
follows: 

Subpart  G— PSNS 


Pollutant  or  poHulanl  pioparty 

Maximum  lor 
anylday 

MaxiRiuni  for 
fnonlNy 
avaraga 

mg/aoiployaa-day: 

Cadmium „ 

Chromium ».».....«....„.. 

Coppar „ — „ 

Laad 

5.24 
9.70 
33.6 
734 
14.4 
1.580 
132 

2.10 
3.93 
16.0 
341 

Nickal 

Fkjorida „ 

Mo»yM««n 

970 
802 
58.4 

9471J1    [AfflWHtod] 

98.  In  40  CFR  471.81(b)  on  page  34320, 
the  maximiun  for  monthly  average  for 
Cyanide  and  Zinc  are  corrected  to  read, 
"0.0002"  and  "0.0009",  respectively. 

99.  In  40  CFR  471.81(j)  on  page  34321, 
the  maximum  for  monthly  average  for 
Chromium  is  correcred  to  read.  "0.0007". 

100.  In  40  CFR  471.81(1)  on  page  34321, 
the  maximum  for  any  1  day  for  Copper 
is  corrected  to  read,  "0.045". 


S471.S2    [AmwMtod] 

101.  In  40  CFR  471.82(h)  on  page  34322, 
the  maximum  for  any  1  day  for  Copper 
is  corrected  to  read,  "0.114". 


S471J3    [AnMndMl] 

102.  In  40  CFR  471.83(d)  on  page  34323, 
the  maximum  for  monthly  average  for 
Chromiiun  is  corrected  to  read,  "0.0009". 

103.  In  40  CFR  471.83(k)  on  page  34323, 
the  maximum  for  any  1  day  for  TSS  is 
corrected  to  read,  "25.4". 

104.  In  40  CFR  471.83(1)  on  page  34323. 
the  maximum  for  any  1  day  and  the 
maximum  for  monthly  average  for  TSS 
are  corrected  to  read,  "0.357"  and 
"0.286".  respectively. 

105.  In  40  CFR  471.83(m)  on  page 
34323.  the  maximum  for  any  1  day  and 
the  maximtun  for  monthly  average  for 
TSS  are  corrected  to  read,  "3.44"  and 
"2.75",  respectively. 

§471.85    [Amended] 

106.  In  40  CFR  471.85(h)  on  page  34324. 
the  maximum  for  any  1  day  for  Copper 
is  corrected  to  read,  "0.114". 

107.  In  40  CFR  471.85(j)  on  page  34324. 
the  maximum  for  any  1  day  for  Cyanide 
is  corrected  to  read,  "0.0007". 

§  471.91    [Amended] 

108. 40  CFR  471.91(m)  on  page  34325, 
is  corrected  to  read,  (m)  Wet  air 
pollution  scrubber  blowdown — Subpart 
I-BPT.  There  shall  be  no  allowance  for 
the  discharge  of  process  wastewater 
pollutants." 

109.  In  40  CFR  471.91(p)  on  page  34325, 
the  maximum  for  monthly  average  for 
Ammonia  is  corrected  to  read,  "443". 

110.  In  40  CFR  471.91(q)  on  page  34325, 
the  maximum  for  any  1  day  for  TSS  is 
corrected  to  read,  "13.2". 

§471.92    [AmendMI] 

111.  In  40  CFR  471.92(k)  on  page  34326, 
the  maximum  for  monthly  average  for 
Cyanide  is  corrected  to  read,  "0.377". 

112.  In  40  CFR  471.92(m)  on  page 
34326,  is  corrected  to  read,  "(m)  Wet  air 
pollution  control  scrubber  blowdown — 
Subpart  I— BAT.  There  shall  be  no 
allowance  for  the  discharge  of  process 
wastewater  pollutants." 

113.  In  40  CFR  471.92(t)  on  page  34327, 
the  maximum  for  monthly  average  for 
Fluoride  is  corrected  to  read,  "0.407". 

§471.93    [Amended] 

114.  In  40  CFR  471.93(i)  on  page  34327, 
the  maximum  for  any  1  day  for  Cyanide 
is  corrected  to  read,  "0.258". 

lis.  In  40  CFR  471.93(k)  on  page  34327, 
the  maximum  for  any  1  day  for 
Ammonia  is  corrected  to  read,  "419". 

116. 40  CFR  471.93(m)  on  page  34328, 
is  corrected  to  read,  "(m)  Wet  air 
pollution  control  scrubber  blowdown — 
Subpart  l—NSPS.  There  shall  be  no 
allowance  for  the  discharge  of  process 
wastewater  pollutants." 
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117.  In  40  CFR  471.93(p]  on  page  34328, 
the  maximom  for  any  1  day  for  Nickel  is 
corrected  to  read.  "1.45". 

9471.M    [AmwHtod] 

118.  In  40  CFR  471.94(d)  on  page  34328, 
the  maximum  for  any  1  day  for  Fluoride 
is  corrected  to  read.  "14.1". 

119. 40  CFR  471.94(m]  on  page  34329, 
is  corrected  to  read,  "(m)  Wet  air 
pollution  control  scrubber  blowdown — 
Subpart  I—PSNS.  There  shall  be  no 
allowance  for  the  discharge  of  process 
wastewater  pollutants." 

9471.95    [AfiMitdad] 

120.  In  40  CFR  471i>5(d)  on  page  34329, 
the  maxiraam  for  any  1  day  for  Fluoride 
is  corrected  to  read.  "14.1". 

121. 40  CFR  471.95(m)  on  page  34330, 
is  corrected  to  rea4.  "(m)  Wet  air 
pollution  control  Bcrubbier  blowdown — 
Subpart  I—PSNS.  There  shall  be  no 
allowance  for  the  discharge  of  process 
wastewater  pollutants." 

$471,101    [Amended] 

122.  In  40  CFR  471.101(j)  on  page 
34331.  the  maximum  for  monthly 
average  for  TSS  is  corrected  to  read. 
"154". 

S  471.102    (Amended] 

123.  In  40  CFR  471.102(3)  on  page 
34331,  the  table  of  BAT  limitations  is 
corrected  to  read  as  follows: 

Subpart  J— BAT 


PoMant  or  pofeitani  proparty 


tor  any  1 
0^ 


mg/oH-hg  (pounds  ptr  mil- 
lion off-fioundil  of 
ptmittr  n^n/fktrgf  pens 


124.  In  40  CFR  471.102(g)  on  page 
34331,  the  table  of  BAT  limitations  is 
corrected  to  read  as  follows: 

Subpart  J— BAT 


Poluianl  or  polulant  propany 


lorMyl 


MaMHnuni 
lor  MKmlNy 


mg/oH-kg  ipoMndi  par  nil- 
Ion      oM^oundil      ol 


125.  In  40  CFR  471.1020)  on  page 
34332.  the  maximum  for  any  1  day  for 
Copper  is  corrected  to  read.  "ISXi". 


1471.103    lAmendMl] 

12&  In  40  CFR  471.103(d)  on  page 
34332.  the  new  source  performance 
standards  table  is  corrected  to  read  as 
follows: 

Subpart  J— NSPS 


HMirtflnl  or  poNiAwil  pfop6f1y 


•ny  I  day 


MBdmuni  tor 


mg/oM-Jq  (pouid*  par  mil- 
ion  on-peundi)  ol 
powdw  fiMMrturgy  parts 
staam^Mlad 


I  tha  ranga  o(  7.5  to  10.0  al  al  llnias. 


127.  In  40  CFR  471.103(e)  on  page 
34332.  the  new  source  performance 
standards  table  is  corrected  to  read  as 
follows:  ^  g 

Subpart  J— NSPS 


Pokrttnt  or  pollutant  property 


MaxMitunt  tor 
any  I  (toy 


tor 


avaraga 


■ig/oN-^  (taounti  par  aill- 
kon       oh-paunda)       ol 


lumblad.    bumWiad.    or 
deanad 


Copper—. 


Oiand 

TSS.„.. 


Maidmuni  tor       pH . 


0.636 

0.440 

0.126 

0.063 

0.186 

0.068 

8.80 

S.28 

18.1 

8.S6 

<■) 

(■> 

•  MMn  He  rwige  ol  7.5  to  10.0  al  al  «ma(k. 

12a  In  40  CFR  471.103(g)  on^age 
34332,  the  maximum  for  monthly 
average  for  Copper  is  corrected  to  read. 
"0.018". 

129.  In  40  CFR  471.103(1)  on  page 
34332.  the  new  source  performance 
standards  table  is  corrected  to  read  as 
follows: 

Subpart  j— nsps 


Poluianl  or  polutanl  property 


Maxknum  tor 
enylday 


monthly 
average 


mg/olMig  (pounds  per  nl- 
lon       oil-pouadal       ol 


'>irrf 

1.67 

0.2SS 

0.S76 

17.6 

36.1 

('» 

0.6S0 

Cyanide 

l«ail 

0.106 
0  176 

fX*  anil  jiMai    . 

10j6 

TSS „ 

pH 

17i 
(■) 

■  MMhin  Ste  range  of  7.5  to  10.0  «  al  Irnaa. 

130.  In  40  CFR  471.103(j)  on  page 
34332,  the  maximimi  for  monthly 
average  for  TSS  is  corrected  to  read. 
"154". 


$471,104    (Amwidedl 

131.  In  40  CFR  4n.lD4(d]  on  page 
34333,  ihe  maximum  for  monthly 
average  for  Lead  is  corrected  to  read, 
"0.159". 

132.  In  40  CFR  471.1D4(j)  on  page 
34333,  the  maximum  for  any  1  day  for 
Copper  is  corrected  to  read.  "15.0". 


$  471.105 

133.  la  40  CFR  471.105(d)  on  page 
34334.  the  pretreatment  standards  for 
new  sources  table  is  corrected  to  read 
as  follows: 

Subpart  J— PSNS 


Polutant  or  poluMm  properly 


tar 

idey 


132.  In  40  CFR  471.105(e)  on  page 
34334,  the  pretreatment  standards  for 
new  sources  Table  is  corrected  to  read 
as  follows: 

Subpart  J— PSNS 


rwnani  or  poauwrw  propary 


Maainwntor 


135.  In  40  CFR  471.106(g)  on  page 
34334,  the  heading  "mg/off-kg  (pounds 
per  million  off-pounds)  of  sawed  or 
ground  with  emulsions"  is  corrected  to 
read.  "mgloB-kg  (pounds  pa*  million 
off-pounds)  of  powder  metallui^gy  parts 
sawed  or  ground  with  emulsions." 

136.  In  40  CFR  471.105(i)  on  page 
34334,  the  pretreatment  standards  for 
new  sources  Table  is  corrected  to  read 
as  follows: 

Subpart  J— PSNS 


Poltotonl  or  poluianl  praper% 


ItatowMtor 
anylday 


Coppcf 
Cyanidt 
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137.  In  40  can  471.105(j)  on  page 
34334,  the  maximum  for  any  1  day  for 
Copper  is  corrected  to  read.  "15.0". 

(FR  Doc  8&^«62  Filed  1-21-86:  8:45  am] 


40  CFR  Part  716 
[OPTS-44020A;  FRL-295S-S] 

Toxic  Substances;  SulNnlssion  of  Lists 
and  Copies  of  Heaitti  and  Safety 
Studtes  on  Certain  SulMtances  Subject 
to  tiM  1984  RCRA  Amendments 

aocncy:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r.  EPA  is  adding  33  chemical 
substances  to  the  list  of  chemical 
substances  and  mixtures  (henceforth 
referred  to  as  substances)  in  the  Health 
and  Safety  Data  Reporting  Rule  under  40 
CFR  Part  716.  Once  this  nde  becomes 
final,  past,  current,  and  prospective 
manufacturers,  importers,  and 
processors  of  these  substances  will  be 
required  to  provide  EPA  with  lists  and 
copies  of  unpublished  health  and  safety 
studies  on  these  substances.  EPA  will 
use  this  information  to  support  a 
detailed  assessment  of  the  health  and 
environmental  risks  of  these  substances, 
and  may  use  it  to  determine  appropriate 
treatment  standards  which  must  be  met 
prior  to  land  disposal  of  hazardous 
wastes  containing  these  substances,  as 
required  by  the  Resource  Conservation 
and  Recovery  Act  (RCRA),  as  amended 
by  the  Hazardous  and  Sohd  Waste 
Amendments  of  1984  (HSWA).  Because 
7  of  these  33  substances  are  not  on  the 
TSCA  inventory,  EPA  is  also  revising 
the  exemption  to  the  section  8(d) 
reporting  requirements  for  substances 
not  on  the  inventory. 
EFFECTIVE  date:  March  7. 1986. 

In  accordance  with  40  CFR  23.5  (50  FR 
7271),  this  rule  shall  be  promulgated  for 
purposes  of  judicial  review  at  1  p.m. 
eastern  standard  time  on  February  5, 
1986. 

FOA  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543,  401  M  St., 
SW.,  Washington,  DC  20460,  Toll  free: 
(800-424-9065),  In  Washington,  DC: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

L  Summary  of  This  Rule 

A.  Background 

The  HSWA  establish  a  statutory 
presumption  against  land  disposal  of 


hazardous  wastes.  They  further  provide 
that  statutory  bans  on  land  disposal  will 
go  into  effect  on  specific  dates  unless 
EPA  determines,  on  an  applicant  by 
appUcant  basis,  that  land  disposal  is 
"protective"  of  human  health  and  the 
environment,  or,  that  prior  to  land 
disposal,  wastes  have  been  treated  to  a 
level  or  by  a  method  such  that  threats  to 
human  health  or  the  environment  are 
"minimized." 

As  an  aid  to  establishing  these 
treatment  standards,  EPA  is  considering 
developing,  for  chemical  constituents  of 
wastes,  acceptable  concentration  levels. 
To  develop  these  levels,  EPA  requires 
information  on  the  toxicological  and 
ecological  effects  of  the  chemical 
substance  contained  in  wastes  subject 
to  regulation  under  RCRA. 

In  order  to  collect  data  on  the  subject 
substances,  EPA  has  conducted  an 
exhaustive  search  of  both  the  published 
literature  and  data  bases  throughout  all 
EPA  program  offices.  EPA  has  also 
contacted  other  Federal  agencies  for 
relevant  information. 

For  the  majority  of  substances  subject 
to  the  HSWA,  EPA  found  sufficient  data 
on  which  to  base  standards.  However, 
for  the  substances  listed  in  this  rule, 
either  insufficient  information  is 
available  to  estabUsh  standards,  or, 
while  there  may  be  sufficient 
information  to  establish  standards, 
confinnatory  or  supporting  information 
is  needed  to  verify  any  assumptions  the 
Agency  may  have  made  in  developing 
these  standards. 

In  the  Federal  Register  of  October  7, 
1985  (50  FR  40874),  EPA  proposed  to  add 
these  substances  to  the  TSCA  section 
8(d]  model  rule.  The  Agency  received 
two  comments  in  response  to  that 
proposal,  both  of  which  strongly 
supported  the  rule. 

EPA  is  therefore  adding  these  33 
substances  to  the  list  of  substances  for 
which  lists  and  copies  of  unpublished 
health  and  safety  studies  are  required  to 
be  submitted  under  section  8(d)  of 
TSCA.  This  final  rule  requires  past, 
current,  and  prospective  manufacturers, 
importers,  and  processors  of  the  listed 
substances  to  submit  to  EPA  hsts  and 
copies  of  unpublished  health  and  safety 
studies  on  these  substances. 

B.  Substances  To  Be  Added  to  the  Rule 

This  final  rule  adds  the  following 
chemical  substances  to  the  list  of 
substances  in  40  CFR  718.17: 


CASNo. 


ioe-«9-o 

122-0»-8 

8B-0»-S 

10»-B»-6 

4170-30-3 

8S-74-8 

357-57-3 

111-91-1 

110-75-e 

62-74-8 

S0-15-S 

2763-96-4 

3286-SB-2 

107-10.6 
142-64-7 


142-26-9 
S04-20-7 
109-77-3 
7S-86-6 
616-23-9 
76-83-1 
596-31-2 
563-56-6 
563-54-2 

1888-71-7 
107-19-7 
757-58.4 

5344-62-1 


Bacoanamne,  4-maihy4- 
Bmnimwmntnmnrm.  MpfiM,  ■pns-avTMViyK 


gHCMtooto 

2>OimMhOKyMryehnidn-10.on« 

etant,  1,1'-Cmattiy«anaU«oxy)]tMC2ct*>ro- 

EVMns,  (2*cMof096io>KyK 

Fkioroaoallc  add,  todkxn  tan 

Hytkoparocida.  l-immyt-l-phanyMhyl- 

PtKMphofodNMoic   add.    COdtaOiyl   S^naViyt 


1.Prapanwnln* 
I^Prapanainlne.  H-pmpi*- 
Propww.  1.1-didAirv 

Propane,  2.2KicNonv 

n<opanadHMa 

PrepananIHa,  2.bydroity'2  iTwlhy< 

I^Prepanol.  2.3-dictiloro- 

1-Pvupanol,  2-iiiaOijfl 

2-PR)parana,  l-bromo 

I^Propana,  l.l-dtehloro- 

l.Prapana.  l.2H>ictiiorD- 

1-Prapana.  1,i:2.3.3.3-h«(acNoro- 

2-Prown-1-ol 

TakapNMphoric  acid,  haxaathyl  astat 

Ttiiouraa.  (Z-cMoroptMnyl)- 


CASNo. 


591-06-2 

696-26-6 

602-42-2 

95-53-4 


Anina.  OkHonrhm-^ 
Anina.  dMhyt- 
Banzanamina,  2-mattfyt- 


C.  Exemption  Front  General  Provisions 

The  general  provisions  of  the  model 
health  and  safety  data  rule  include 
reporting  exemptions  at  40  CFR  716.11. 
Section  716.11(e)  specifically  exempts 
".  .  .  studies  of  chemical  substances 
which  are  not  on  the  TSCA  Chemical 
Substance  Inventory. .  .  ."  Of  the  33 
chemical  substances  listed  in  this  rule,  7 
substances  are  not  identified  on  the 
TSCA  Chemical  Substance  Inventory. 
These  substances  are:  l-bromo-2- 
propanone,  hexaethyl  tetraphosphoric 
acid,  0,0-diethyl  S-methyl 
phosphorodithioic  acid.1,1- 
dichloropropane,  1,1-dichloropropene, 
1.2-dichloropropene,  and  diethyl  arsine. 
Because  these  substances  were  not 
reported  for  the  inventory,  they  either 
have  not  been  manufactured  or  imported 
for  commercial  purposes  since  1977,  or 
the  manufacturer,  importer,  or  processor 
met  one  of  the  exemptions  for  reporting 
these  substances  to  the  inventory. 
Exemptions  from  inventory  reporting 
can  be  found  in  the  inventory  reporting 
regulations  at  40  CFR  Part  710. 

A  discussion  of  the  Agency's  rationale 
for  exempting  persons  who  manufacture, 
import,  or  process  non-inventory 
chemicals  from  reporting  on  those 
chemicals  can  be  found  in  the  preamble 
to  the  final  section  8(d)  model  rule, 
published  in  the  Federal  Regbter  of 
September  2, 1982  (47  FR  38780).  EPA 
included  this  exemption  in  order  to 
reduce  the  reporting  burden  on  persons 
who  manufactured,  imported,  or 
processed  a  non-inventory  substance 
solely  for  research  and  development 
(R&D)  purposes. 
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In  developing  the  section  8(d]  model 
rule,  EPA  did  not  envision  ever  needing 
health  and  safety  data  for  a  substance 
not  listed  on  the  initial  inventory  other 
than  in  cases  where  a  premanufacture 
notice  was  submitted  on  a  new 
substance.  This  situation  has  changed. 
EPA  now  needs  such  information  in 
order  to  develop  levels  for  the  7 
substances  not  listed  on  the  inventory. 
As  noted  earlier,  these  levels  may  be 
used  to  set  standards  which  must  be  met 
before  hazardous  waste  may  be  land 
disposed.  EPA  may  also  need 
information  on  non-inventory  chemicals 
in  the  future.  Therefore,  EPA  considers  it 
necessary  to  develop  an  exclusion  from 
the  exemption  provisions  of  §  716[ll(e). 

The  Agency  is  therefore  adding  a  new 
paragraph  to  S  718.17.  Section  716.17 
lists  substances  and  mixtures  subject  to 
40  CFR  Part  716.  This  new  paragraph  is 
designated  S  716.17(c)  Substances  not  on 
the  TSCA  Chemical  Substance 
Inventory,  and  excludes  persons 
manufacturing,  importing,  or  processing 
substances  listed  in  that  paragraph  from 
the  provisions  of  S  716.11(e).  Chemical 
substances  listed  in  this  paragraph  will 
be  limited  to  substances  not  on  the 
TSCA  inventory  for  which  EPA  requires 
unpublished  health  and  safety  data. 
Persons  who  manufacture,  import  or 
process  the  chemical  substances  Usted 
in  this  paragraph,  and  who  otherwise 
meet  the  general  provisions  of  Part  716. 
are  required  to  submit  lists  and  copies  of 
unpublished  health  and  safety  studies 
on  the  listed  chemicals. 

EPA  is  also  revising  the  language  of 
the  exemption  at  J  716.11(e).  As  it  now 
reads,  the  codified  language  at 
S  716.11(e)  exempts  studies  on  chemical 
substances  not  on  the  TSCA  Chemical 
Substance  Inventory.  The  new  language 
exempts  studies  of  chemical  substances 
which  are  not  on  the  TSCA  Chemical 
Substance  Inventory,  with  the  exception 
of  substances  listed  at  S  716.17(c). 

n.  Reporting  Requirements 

Pursuant  to  section  8(d)  of  TSCA,  EPA 
promulgated  a  model  Health  and  Safety 
Data  Reporting  Rule  under  40  CFR  Part 
716.  The  section  8(d)  model  rule  requires 
manufacturers,  importers,  and 
processors  of  listed  chemical  substances 
and  mixtures  to  submit  to  EPA  copies 
and  lists  of  unpublished  health  and 
safety  studies  on  the  listed  substances 
that  diey  manufacture,  import,  or 
process. 

Detailed  guidance  for  reporting 
unpublished  health  and  safety  data  is 
provided  in  40  CFR  Part  716.  Also  found 
in  Part  716  are  reporting  exemptions. 
Listed  below  are  the  general  reporting 
requirements  of  the  section  8(d)  model 
rule. 


1.  Persons  who,  in  the  10  years 
preceding  the  date  of  substance  is  listed, 
either  had  proposed  to  manufacture, 
import  or  process,  or  had  manufactured, 
imported,  or  processed,  the  hsted 
substance  must  submit  to  EPA  a  copy  of 
each  health  and  safety  study  which  is  in 
their  possession  at  the  tisie  the         j 
substance  is  listed.  ' 

2.  Persons  who,  at  the  time  the      j 
substance  is  Usted.  propose  to 
manufacture,  import,  or  process,  or  are 
manufactiuing,  importing,  or  processing 
the  listed  substance  must  submit  the 
following  information  to  EPA: 

a.  A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  the  substance  is  listed. 

b.  A  list  of  health  and  safety  studies 
known  to  them  but  not  in  their 
possession  at-the  time  the  substance  is 
listed. 

c.  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  the 
substance  is  listed  and  are  being      , 
conducted  by  or  for  them. 

d.  A  list  of  each  health  and  safety 
study  that  is  initiated  after  the  date  the 
substance  is  listed  and  is  conducted  by 
or  for  them. 

e.  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete — regardless  of  completion 
date. 

3.  Persons  who.  after  the  time  the 
substance  is  listed.-  propose  to 
manufacture,  import  or  process  the 
listed  substance  must  submit  the 
following  information  to  EPA: 

a.  A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  they  propose  to  manufacture, 
import  or  process  the  listed  substance. 

b.  A  list  of  health  and  safety  studies 
known  to  them  but  not  in  their 
possession  at  the  time  they  propose  to 
manufacture,  import,  or  process  the 
listed  substance. 

c.  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance,  and  are 
being  conducted  by  or  for  them. 

d.  A  list  of  each  health  and  safety 
study  that  is  initiated  after  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance,  and  is 
conducted  by  or  for  them. 

e.  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete — regardless  of  the 
completion  date. 

in.  Economic  Impact 

EPA  estimates  that  the  establishment 
of  section  8(d)  reporting  requirements 
for  the  chemicals  listed  in  Unit  I.B.  will 


cost  the  chemical  industry 
approximately  $157,400. 

EPA  considers  the  cost  of  this  rule  to 
be  low  in  comparison  %vith  its  |>otential 
benefits.  Health  and  safety  studies 
concerning  the  subject  chemicals  would 
improve  EPA's  ability  to  identify 
potential  public  health  and 
environmental  problems  with  regard  to 
these  chemicals  and  to  establish 
important  treatment  standards.  The 
Agency  therefore  would  be  better  able 
to  determine  what  further  regulatory 
action,  if  any,  would  be  appropriate. 

The  costs  for  reporting  are  bn^en 
down  as  follows: 

Initial  corporate  review  (183  finns) ...  $27,816 

File  search  (86  Hrms) 57,534 

Title  listing  (86  finns) »...  1,634 

Photocopying  (86  firms) _...  7.477 

Managerial  review  (86  firms) »  65,176 

Ongoing  reporting  (17  firms) ~...  7,752 

Total 157.389 


IV.  Public  Record 

All  docimients,  including  the  index  to 
this  public  record,  are  available  to  the 
public  in  the  OTS  Reading  Room  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  OTS 
Reading  Room  is  located  at  EPA 
Headquarters.  Rm.  E-107. 401  M  St. 
SW.,  Washington,  DC.  The  public  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this  final 
-  rule  under  docket  control  number 
OPTS-84020. 

V.  Regulatory  Assessment  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
regulatory  impact  analysis.  The  Agency 
has  determined  that  this  rule  is  not 
"major"  because  it  does  not  have  an 
effect  of  $100  million  or  more  on  the 
economy.  EPA  also  anticipates  that  this 
rule  will  not  have  a  significant  effect  on 
competition,  costs,  or  prices. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

This  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In  i 
study  of  submitters  reporting  under  the 
section  8(d)  model  rule,  EPA  found  that 
only  1  of  69  submitters  had  less  than 
$100  million  in  sales.  EPA  does  not 
expect  this  final  amendment  to  affect 
this  distribution.  Therefore,  in 
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accordance  with  the  Regulatocy 
Flexibility  Act  (Pub.  L.  96-364).  EPA  has 
detennined  that  this  role  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
final  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960. 44 
ILS.C.  3501  et  seq.  and  has  assigned 
OMB  Control  Number  207{M)004. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  marked  attention:  Desk  Officer  for 
EPA. 

List  of  Subjects  in  40  CFR  Part  716 

Chemicals,  Health  and  safety, 
EnviroHmentat  protection,  Hazardous 
substances.  Recordkeeping  and 
reporting  requirements. 

Dated:  January  13, 1986. 
lohn  A.  Moofe, 

Assistant  Administrator  for  PeaticAies  and 
Toxic  Substances. 

PART  71»-{AMENDEDI 

Therefore,  40  CFR  Part  716  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  716 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2607(d). 

2.  By  revising  §  716.11(e)  to  read  as 
followa: 

§716.11    Exemptions  to  reporting 
requlrementa. 


CASNa 


(e)  Studies  of  diemical  substances 
which  arc  not  on  the  TSCA  Chemical 
Substance  Inventory,  except  that  this 
exemption  does  not  apply  to  diose 
substances  listed  at  §  716.17(c). 

3.  By  adding  i  716.17(a)(13)  and  (c)(1) 
to  read  as  follows: 

S  716.17    SubetHwea  and  MmI  mixtures 
to  wMch  tttis  subpart  ^pBss. 

(a)  *  *  * 

(13)  As  of  March  7. 1986.  the  following 
chemical  substances  are  subject  to  this 
Subpart  A: 


CASfto 

NWTW 

59<-<»-2 

e96-2e-« 

95-S3-4 

106-«».O 

Bsnztnaiiww,  4.4VMttiy^ 

\22-(»-9 
9S-0»-a 

ioe-as-s 

Omtimtrnmumtt  tUttMt 

4170-30-3 

ZDunim 

Sft-74-« 
357-W-3 

gH.CMMai« 

111-S1-1 
110-75-S 

80-1S-« 
2763-06-4 
10T-t0-8 
142-S4-7 
142-26-9 
594-20-7 
109-77-3 

7S-66-S 
816-23-9 

78-63-1 

tae»-7i-7 

107-19-7 
5344-62-1 


EftM*.  t.t'-IiMlliylHMMMaiV0bWZ«Meio- 


1  i«i»i»  ti 

t-Prapranint 
1 


1 

Pfopin.  2.2-<ftchlQro> 
Propanocflnilnle 

l-Prapanol,  2,3-dic«itar«. 
1  Pfcipxol.  2-f»»ttiyt- 

24>ra(>yn-1.<M 


(c)(1)  Substances  not  on  the  TSCA 
Chemical  Substance  Inventory.  As  of 
March  7, 1986.  the  following  chemical 
substances  are  subject  to  this  Subpart 
A.  The  provisions  of  §  716<ll(e)  do  not 
apply  to  these  substances. 


CAS  No 

Nmtw 

682-42-2 

Arane,  dMtiyt- 

586-31-2 
78-96-9 
563-56-6 
563-54-2 
757-56-4 

•tier 

2.MQpMnoWt  (.lifDnK^ 
f^mmiB.  l.l^ficMof^ 
1.Propen«.  l.lnlcNoro- 
l.Prop«ie.  1.2.<*chloro- 
TaMptHMphoric  ant  iMKaMhyt  Mlar 

(2)  (Reserved). 
(PR  Doc.  88-1316  Filed  1-21-86;  «:45  am] 
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DEPARTMENT  OF  COMMERCE 

Administration 

50  CFR  Part  671 
[Docket  No.  60110-6010] 

Tanner  Crab  off  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTtON:  Emergency  interim  rule. 

summary:  The  Secretary  of  Commerce 
(Secretary)  issues  an  emergency  interim 
rule  delaying  the  scheduled  opening  of 
the  1966  Chionoecetes  bairdi  Tanner 
crab  season  for  90  days  in  the  Bering 
Sea  District  of  Registration  Area  ),  due 
to  the  depressed  conditions  of  C  bairdi 
and  red  king  crab  (Paralithodes 
camtschatica),  which  are  caught 
incidentally  in  the  C  bairdi  fishery.  The 
delay  will  provide  the  Secretary 
additional  time  to  evaluate  (1)  the 
biological  effect  of  the  C.  bairdi  fishery 
on  these  crab  stocks,  (2)  the 
socioeconomic  effects  of  not  allowing 
the  fishery,  and  (3)  the  North  Pacific 


Fishery  Management  CoonciTs  (Council) 
decisions  and  recommendations  from  its 
January  14-17. 1986.  meeting.  This 
emergency  rule  may  be  extended  for 
another  90  days  or  terminated  following 
opportunity  to  evaluate  the  effects  and 
to  review  the  Coujicil's  decisions  and 
recommendations.  Any  such  amendment 
would  not  be  implemented  prior  to 
February  1. 1986.  This  action  is  intended 
as  a  conservation  and  management 
measure  to  protect  these  depressed  crab 
species. 

EFFECnvc  C»ATES:  This  emergency 
interim  rule  is  effective  from  January  16, 
1986,  until  April  16. 1986.  Public 
comments  are  invited  during  the 
duration  of  this  rule. 


:  Copies  of  documents 
supporting  this  acti(Hi  may  be  obtained 
from  Robert  W.  McVey.  Director.  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  AK 
99802.  Comments  may  be  sent  to  Mr. 
McVey  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  E.  Baglin  (Fishery  Biologist. 
NMFS).  907-586-7230. 

SUPPLCMCNTARY  INFORMATION: 

Background 

The  Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP)  was  developed 
by  the  Council  and  implemented  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  by 
regulations  appearing  at  50  CFR  Part 
671. 

Section  671.28(c)  establishes  six 
districts  within  Registration  Area  J  in 
order  to  better  manage  individual 
Tanner  crab  stocks.  One  of  these 
districts  is  the  Bering  Sea  District,  for 
which  the  FMP  specifies  an  optimtmi 
yield  (OY)  range  for  C.  bairdi  of  5.0  to 
28.5  million  pounds.  Annual  harvest 
levels  are  set  within  the  OY  range  and 
are  estimated  from  results  of  trawl 
surveys  conducted  by  NMFS  to 
determine  the  abimdance  of  C  bairdi 
and  red  king  crabs,  which  are  caught 
incidentally  while  fishing  for  C.  bairdi. 
Recent  data,  summarixed  below,  suggest 
that  both  C.  bairdi  and  red  king  crabs 
have  declined  to  seriously  low  levels  of 
abundance  (Source:  Report  to  Industry 
on  the  1985  Eastern  Bering  Sea  Crab 
Survey.  NWAFC  Processed  Report  85- 
20,  November  1985).  Under  the  FMP,  the 
1986  season  for  C.  bairdi  is  scheduled  to 
start  January  15, 1986.  However,  due  to 
the  uncertainty  concerning  effects  that  a 
fishery  would  have  on  stocks  of  C 
bairdi  and  red  king  crabs,  the  Secretary 
is  delaying  the  opening  of  the  C.  bairdi 
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fishery  until  further  notice  to  provide 
additional  time  in  which  to  evaluate  (1) 
the  biological  effects  of  the  C.  bairdi 
fishery  on  these  crab  stocks,  and  (2)  the 
socioeconomic  effects  of  not  allowing 
the  fishing.  The  Secretary  specifically 
wishes  to  evaluate  comments  and 
related  decisions  of  the  Council,  which 
will  meet  January  14-17, 1986,  and  from 
the  public.  Comments  are  especially 
invited  on  the  necessity  of  continuing 
the  closure  beyond  February  1, 1986,  and 
the  socioeconomic  effects  on  the 
industry. 

The  following  information  summarizes 
the  data  indicating  the  status  of  both 
species: 

Decline  in  tlie  Abundance  of  C  bairdi 

Information  from  NMFS  preseason 
trawl  surveys  shows  that  the  C.  bairdi 
stock  has  declined  to  its  lowest  level 
since  1975  (Table  1).  This  decline  has 
occurred  in  both  the  male  and  female 
segments  of  the  stock.  Estimates  of  legal- 
sized  males  indicate  a  decline  from 
about  210  million  crabs  in  1975  to  only 
4.4  million  crabs  in  1985. 

Table  1  .—Population  Estimates  (Miluons 
OF  Crabs)  of  Legal  Male  C.  bairdi 
Stocks  in  the  Bering  Sea  District  From 
1973  TO  1985 

[Data  from  1985  NMFS  lurvay  raport  d  Brtrid  Bay  wd 
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Estimates  of  abundance  of  C.  bairdi 
for  1985  are  the  lowest  of  any  year  of 
record.  All  segments  of  the  population—^ 
legal  males,  sub-legal  males,  immature 
females,  and  mature  females — showed 
severe  declines  between  1964  and  1985 
(Table  2).  The  estimated  abundance  of 
legal  males  declined  24  percent,  from  5.8 
million  crabs  in  1984  to  4.4  million  crabs 
in  1985.  The  1984-1985  declines  were 
even  more  severe  in  other  segments  of 
the  stock:  sub-legal  males  declined  by  62 
percent  from  106.3  to  40.6  milUon  crabs; 
mature  females  declined  55  percent, 
from  34.4  to  15j6  million  crabs;  immature 
females  declined  77  percent,  from  107.0 
to  24.2  million  crabs. 


Table  2.— Population  Decui^s  Among  Seg- 
ments  OF  THE   C.   BAmn   $TOCKS   IN   THE 

Bering  Sea  District  Fro*|  1984  to  1965 
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Data  from  the  commercial  fishery 
show  that  1.2  million  poun^  of  C.  bairdi 
nen  landed  in  1984  and  preliminary 
data  indicate  a  harvest  of  only  3.3 
million  pounds  in  1985.  On  the  basis  of 
the  survey  results,  the  1966  harvest 
would  not  exceed  4.0  million  pounds. 
The  1984  and  1985  harvest  levels  are 
below  the  5.0  to  28.5  million  pound  OY 
range  for  C.  bairdi  that  is  specified  in 
theFMP. 

Condition  of  Red  King  Crab  | 

The  best  available  information  on  the 
status  of  red  king  crab  stocks  in  waters 
of  the  Bering  Sea  east  of  164*  W. 
longitude  (Bristol  Bay)  is  also  bom  the 
1985  survey  conducted  by  NMFS.  Most 
of  the  C.  bairdi  fishery  is  in  this  area. 
Results  of  the  survey  show  legal  male 
red  king  crabs  to  be  only  sparsely 
distributed,  with  total  abundance  low 
compared  to  previous  years  (Table  3).  In 
Bristol  Bay,  the  distribution  extended 
about  60  miles  farther  west  than  in  1964. 
A  small  number  of  crabs  were  also 
found  near  the  Pribilof  Islands,  but  their 
contribution  to  overall  abundance  is 
negligible.  The  percentage  of  legal  males 
suggests  that  they  were  present  only  as 
occasional  solitary  individuals  at  the 
.  outer  limit  of  the  stock's  distribution. 
Survey  data  show  the  abundance  of 
female  red  king  crabs  to  be  at  a  record 
low.  Estimated  abundance  of  mature 
female  red  king  crabs  declined  fit>m  17.6 
to  6.8  million  crabs  from  1984  to  1985. 
This  estimated  abundancejis 
considerably  below  the  20  to  40  million 
spawners  considered  optimal  for 
recruitment  I 

Table  3.  Population  Estimates  (Millions  of 
Crabs)  for  Eastern  Bering  Sea  King 
Crabs 
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Table  3.  Population  Estimates  (Mnjjons  of 
Crabs)  for  Eastern  Berinq  Sea  Kmo' 
Crabs— Continued 

[Data  Inxn  NMFS  Mnavi  of  BrMel  B>«y  and  PiUW  Had 
KiieCMba] 
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Commercial  catches  in  Bristol  Bay 
declined  along  with  abundance 
estimates,  &x)m  130  million  pounds  in 
1980  to  34  million  pounds  in  1981  and  3 
million  pounds  in  1982.  Due  to  low 
abundance  of  males  snd  record  low 
abundance  of  mature  females,  the 
Alaska  Department  of  Fish  and  Game 
closed  the  commercial  red  king  crab 
fishery  in  Bristol  Bay  in  1983.  The 
fishery  was  reopeneid  in  1984,  and  4.2 
million  pounds  were  landed  with  an 
average  catch  per  unit  of  effort  (CPUE) 
of  7  crabs  per  pot  lift  From  1984  to  1985, 
the  abundance  of  prerecruit  and  legal 
males  decreased  by  17  percent  and  14 
percent  respectively,  (Table  3),  but  the 
abundance  of  legal  males  was  not  as 
low  as  in  1983.  llie  1985  fishery  opened 
on  September  25  with  a  guideline 
harvest  level  of  2.0  to  5.0  million  pounds 
compared  to  an  estimated  legal  stock  of 
12.5  million  pounds  (approximately  2.5 
million  crabs).  The  fishery  closed  on   . 
October  2  with  final  landings  exceeding 
4.1  million  pounds.  Althou^  a  CPUE  of 
3  to  4  crabs  per  pot  lift  was  expected  in 
1985,  the  CPUE  average  was  about  9 
crabs  per  pot  lift  This  indicates  that 
catch  rates  don't  always  accurately 
reflect  abundance  estimates. 

Projectioos  for  1986 

The  1986  season  for  C.  bairdi  is 
scheduled  under  the  FMP  for  the  period 
January  15-June  15  for  the  sixth 
consecutive  year.  This  fishery  is 
conducted,  however,  in  an  ares  where 
the  incidental  catch  of  female  red  king 
crabs  in  C.  bairdi  pots  is  high, 
documented  in  a  1983  study  funded  by 
the  Council.  Observers  reported  that 
1,471  female  red  king  crabs  were  caught 
with  2,420  C.  bairdi. 

Mature  red  king  crabs  molt  and  mate 
in  Bristol  Bay  between  February  1  and 
June  15.  Female  red  king  crabs  are  in  a 
"soft-shell"  condition  during  the  molting 
and  mating  period.  While  in  this 
condition,  red  king  crabs  are  especially 
subject  to  physical  injury  when  caught 
incidentally.  Observer  data  indicate  that 
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TOIMIOO  to  800^000  fimale  red  king  crabs 
would  bo  coptufod  lucidBntany  duiiig 
the  1965  C  bairdi  fishery  and  tfnis 
would  be  subject  to  HeaiiHng  aiartality 
during  the  most  sensittve  period  of  their 
Bfe. 

In  addition  to  die  potential  of  red  king 
crabs  that  would  be  incidentally  caught 
and  bandied  durbig  the  C  bairdi  fisl^^ 
season,  substantial  numbers  have 
already  been  taken  in  tie  joint  venture 
trawl  fisheries  daring  19M  and  1985. 
Best-blend  obsover  data  estimates  were 
that  during  19M  and  19B5  about  0.4 
million  and  U)  million  ciabo  were  taken. 
The  incidental  mortality  of  king  crabs 
may  possibly  be  in  excess  of  these 
estimates^  depending  on  the  number  of 
.crabs  kiUied  by  non-captwing  portions  of 
the  trawl  gear. 

Based  on  the  {receding  information, 
the  Secretary  has  concluded  that  current 
stocks  of  C  bairdi  and  red  king  crab  are 
extremely  depressed.  Qmsequently.  the 
Secretary  is  delaying  the  opening  date  of 
C.  bairdi  fishery  to  protect  both  stocks 
while  provicfing  additional  time  to 
determine  whether  the  district  should 
remain  closed  for  the  remainder  of  the 
1986  season  or  whether  a  less  restrictive 
modification  of  the  C  bairdi  season  is 
warranted.  Because  both  the  status  of 
the  red  king  crab  stock  and  the  use  of 
information  from  the  preseason  NMFS 
trawl  surveys  are  highly  relevant  to  the 
conservation  and  management  of  both 
species,  die  Secretary  is  considering  all 
relevant  information  concerning  the 
conservation  and  management  of  both 
Tanner  and  king  crabs  as  a  basis  for 
closing  the  fishery. 

Therefore,  on  the  basis  of  the  above 
fimfings,  the  season  opening  date  for  C. 
bairdi  in  the  Bering  Sea  District  of 
Registration  Area  J  shall  be  April  14, 
1986,  unless  this  rule  is  terminated  at  an 
earlier  date  or  extended  by  the 
Secretary  under  section  30S(e)  of  the 
Magnuson  Act.  This  rule  supco'sedes  and 


suspends  the  season  dates  for  C  bairdi 
in  the  Bering  Sea  District  of  Registraticm 
Area  }  announced  at  50  FR  47819,  ' 
November  19, 1965.  To  the  extent  that 
this  action  is  inconsistent  wiA  §§  171.26 
and  671.27,  the  efiectiveness  of  these 
sections  is  suspended  for  the  duration  of 
this  rule. 

nassifirntinB 

The  Assistant  Administrator  for 
Rsheries.  NOAA,  (Assistant 
Administrator)  has  determined  that  this 
rule  is  necessary  to  respond  to  an 
emergency  situation  anid  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

The  Assistant  Administrator  also 
finds  that  the  reasons  jostling 
promulgation  of  this  rule  on  an 
emergency  basis  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and  prior 
opportunity  for  public  comment,  or  to 
delay  for  30  days  its  effective  date, 
under  section  553  (b)  and  (d)  of  the 
Administrative  Procedure  AcL  During 
the  time  this  rule  is  in  effiect,  however, 
comments  are  invited.  The  Secretary 
will  consider  comments  on  this  action 
from  the  Conncil,  which  will  meet 
January  14-17, 1988,  and  bom  the  public. 
Comments  are  especially  invited  on  the 
necessity  of  continuing  the  closure 
beyond  February  1, 1986,  and  on  the 
socioeconomic  effects  on  the  industry. 

The  Assistant  Administrator  has 
determined  that  this  rule  wiU  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

This  emergency  rule  is  exempt  &om 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 


section  8(aKl)  of  that  order.  This  rule  is 
being  reported  to  die  Director  of  the 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  procedures  of  that  order. 

The  Assistant  Administrator  prepared 
an  enviromnental  assessment  (EA)  for 
this  action  and  concluded  diat  there  will 
be  no  significant  impact  on  the  human 
environment  A  copy  of  the  EA  is 
available  from  the  Director,  Alaska 
Region,  at  die  address  above. 

This  rule  does  not  contain  a  collection 
of  information  requirement  and 
therefore  is  not  subject  to  die  provisions 
of  the  Paperwork  Reduction  Act 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  prior  public  comment. 

List  of  Subjects  fat  50  CFR  Part  671 

Fisheries,  Reporting  and  i 

recordkeeping  requirements. 

Dated  January  18. 190a 
Williaaa  G.  Gonkm. 
Astiatant  Administrator  for  Fisheries, 
National  Marine  Fisheriet  Service. 

PART  671— TANNER  CRAB  OFF 
ALASKA 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  671  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  671 
continues  to  read  as  foMows: 

Antiiority:  16  U.S.C.  1801  et  seq. 

9671.21    [Amended] 

2.  In  §  671.21(a).  Table  1,  the  season 
dates  "January  15  to  June  15"  for 
Chionoecetes  bairdi  in  the  Bering  Sea 
District  of  Registration  Area  J  are 
suspended  from  January  16, 1986  until 
April  14, 1986. 

[FR  Doc.  86-1288  Filed  l-lB-86: 12:21  pm) 
BtUINQ  COOC  W10-2MI 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  rotices 
is  to  give  interested  persorw  an 
opportunity  to  partictpate  in  the  rule 
making  prior  to  the  adoption  of  ttw  final 
niles. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  PART  103 
[AQOrderNa1119-«6] 

Powers  and  Duties  of  Servtoe  Officers; 
Availability  of  Service  Records 

ilOENCV:  Immigration  and  Nattiralization 
Service.  |ustice. 
ACTION:  Proposed  rule. 

summary:  This  rule  proposes  to  amend 
the  fee  schedule  of  the  Immigration  and 
Naturalization  Service  and  the 
Executive  Office  for  Immigration 
Review.  These  changes  are  necessary  to 
place  the  financial  burden  of  providing 
special  services  and  benefits,  which  do 
not  accrue  to  the  public  at  large,  on  the 
recipients.  Changes  have  been  adjusted 
to  more  nearly  reflect  the  current 
recovery  cost  of  providing  the  benefits 
and  services,  taking  into  account  public 
policy  and  other  pertinent  facts. 

DATES:  Comments  must  be  received  on 

or  before  March  24, 1986. 

ADDRESS:  Please  submit  written 

comments,  in  duplicate,  to  Director, 

Policy  Directives  and  Instructions, 

Immigration  and  Naturalization  Service, 

Room  2011, 425 1  Street,  NW., 

Washington,  DC  20536. 

RM  FURTHER  INFORMATION  CONTACT: 

For  General  Information: 

Loretta  ].  Shogren,  Director,  Policy 
Directives  and  Instructions, 
Immigration  and  Naturalization 
Service,  425  I  Street,  NW., 
Washington,  DC  20536,  Telephone: 
(202)  633-3291. 

Gerald  S.  Hurwitz,  Counsel  to  the 
Director,  Executive  Office  for 
Immigration  Review,  5203  Leesburg 
Pike,  Palls  Church,  VA  22041. 
Telephone:  (703]  756-6440. 
For  Specific  Information: 

Charles  S.  Thomason,  Systems 
Accountant.  Finance  Branch, 
Immigration  and  Naturalization 


Service.  425 1  Street.  NW., 
Washington,  DC  20536.  Telephone: 
(202)  63a-470S. 
SUPPLEMENTARY  INFORMATION:  In  May 

of  1984.  the  Service  undertook  a  review 
study  of  its  fee  schedule  as  required 
under  31  U.S.C.  9701  and  0MB  Circular 
A-25.  Under  that  law  and  the  OMB 
Circular,  it  is  required  that  a  benefit  or 
service  provided  to  or  for  any  person  by 
a  Federal  agency  be  self-sustaining  to 
the  fullest  extent  possible.  Charges  are 
to  be  fair  and  equitable,  taking  into 
consideration  direct  and  indirect  cost  to 
the  Government,  value  to  the  recipient, 
public  policy  or  interest  served,  and 
other  pertinent  facts.  All  services 
provided  to  the  public  by  the  Service 
were  reviewed  for  applicability  of  user 
chargers  and  the  costs  which  should  be 
recovered  in  order  to  be  fair  and 
equitable  to  the  tax-payers  and  the 
recipients. 

The  following  proposed  fee  changes 
are  based  upon  a  study  by  the  Service  of 
its  policies  and  practices  for  user 
charges,  a  review  of  the  costs  and  fees, 
and  on  the  principle  of  user  charges 
prescribed  by  the  Congress  in  31  U.S.C. 
9701  and  the  implementing  guidelines  of 
the  Office  of  Management  and  Budget  in 
OMB  Circular  A-25: 

1.  Decrease  the  fee  fi-om  $50  to  $35  for 
filing  Form  1-140.  petition  to  classify 
preference  status  of  an  alien  on  basis  of 
profession  or  occupation  under  section 
204(a]oftheAct. 

2.  Increase  the  fee  fi-om  $70  to  $125  for 
filing  Form  1-246.  application  for  stay  of 
deportation  under  Part  243  of  this 
chapter. 

3.  Increase  the  fee  from  $75  to  $100  for 
filing  Form  I-256A.  application  for 
8U8i>ension  of  deportation  under  section 
244  of  the  Act. 

4.  Increase  the  fee  fi-om  $50  to  $110  for 
filing  Form  I-2gOA,  appeal  fit)m  any 
decision  under  the  immigration  laws  in 
any  type  of  proceedings  (except  a  bond 
decision]  over  which  the  Board  of 
Immigration  Appeals  has  appellate 
jurisdiction  in  accordance  with  (  3.1(b) 
of  this  Chapter.  (The  fee  of  $110  will  be 
charged  whenever  an  appeal  is  filed  by 
or  on  behalf  ottwo  or  more  aliens  and 
the  aliens  are  covered  by  one  decision). 

5.  Increase  the  fee  horn  $50  to  $110  for 
filing  motion  to  reopen  or  reconsider  any 
decision  under  the  immigration  laws 
^except  on  applications  filed  by 
exchange  visitors  on  Form  IAP-66. 
Cuban  refugees  on  Form  1-485A  filed 


under  the  Act  of  November  2. 1966,  or 
A-1,  A-2  or  G-4  nonimmigrants  on  Form 
1-566  for  which  no  fee  is  durgeable). 
When  the  motion  to  reopen  or 
reconsider  is  made  concurrently  with  an 
application  under  the  immigration  laws, 
the  application  will  be  considered  an 
integral  part  of  the  motion  and  only  the 
fee  for  filing  the  motion  or  the  fee  for 
filing  the  application,  whichever,  is 
greater,  is  payable.  (The  fee  of  $110 
would  be  charged  whenever  a  motion  is 
filed  by  or  on  behalf  of  two  or  more 
aliens  and  the  aliens  are  covered  by  one 
decision.) 

6.  Remove  the  $50  fee  for  filing  request 
for  temporary  withholding  of 
deportation  under  section  243(h)  of  the 
Act. 

The  above-listed  fee  changes 
numbered  3, 4,  and  5  (insofar  as  it 
relates  to  motions  to  reopen  or 
reconsider  any  proceedings  or  decision 
of  an  immigration  judge  or  the  Board  of 
Immigration  Appeals)  were  provided  by 
the  Executive  Office  for  Immigration 
Review. 

In  addition,  this  rule  would  include  a 
minor  technical  change  to  update  the 
existing  fee  schedule  by  removing  Form 
N-400  as  no  filing  fee  is  required  and 
listing  a  $35.00  fee  for  filing  Form  N-604. 

In  accordance  with  5  U.S.C.  605(b),  the 
Attorney  General  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  rule  would  not  be  a  major  rule 
within  the  meaning  of  section  1(b)  of 
E0.12291. 

List  of  Subjects  in  8  CFR  Part  103 

Administrative  practice  and 
procedures.  Archives  and  records. 
Authority  delegation.  Fees,  Forms. 

Accordingly,  the  following 
amendments  are  proposed  to  amend 
Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS:  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  Part  103  of 
Title  8  continues  to  read  as  follows: 

Authority:  Sec.  103  of  the  Immigration  and 
Nationality  Act  as  amended;  8  U.S.C.  1103: 
OMB  Circular  A-25. 

2.  In  {  103.7,  paragraph  (b)(1)  would 
be  amended  as  follows: 
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1.  Decrease  the  fee  for  Form  1-140 
from  "$50.00"  to  "$35.00". 

2.  Increase  the  fee  for  Form  1-246  from 
"$70.00"  to  "$125.00". 

3.  Increase  the  fee  for  Form  I-256A 
from  "$75.00"  to  "$100.00''. 

4.  Increase  the  fee  for  Form  I-290A 
from  "$50.00"  to  "$110.00". 

5.  Increase  the  fee  for  filling  a  Motion 
from  "$50.00  to  "$110.00". 

6.  Remove  "Request.  For  filing 
application  for  temporary  withholding  of 
deportation  under  section  243(h)  of  the 
Act— $50.00." 

7.  Remove  "Form  N-400.  For  filing 
application  for  certificate  of  citizenship 
on  Form  N-400  by  a  parent  and  the 
issuance  thereof,  under  section  341  of 
the  Act— $35.00." 

8.  Add  Form  N-604  in  numerical 
sequence  to  read:  "Form  N-604.  For 
filing  application  for  a  certificate  of 
citizenship  (made  on  Form  N-400)  under 
section  341  of  the  Act— $35.00." 

Dated:  January  8. 1986. 
Edwin  Meese  HI, 

Attorney  General,  U.S.  Department  of  Justice. 
[P«  Doc.  86-1312  Filed  1-21-86;  8:45  am] 
■tUJNG  CODE  4410-01-lt 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Doclcet  No.  8S-ANM-32] 
Aspen,  CO,  Transition  Areas 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

'     ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  700"  and  1,200'  transition  areas 
at  Aspen,  Colorado.  The  purpose  is  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  Aspen-Pitkin  County 
Airport  The  intended  effect  is  to  ensure 
segregation  of  aircraft  operating  in 
instrument  weather  conditions  and  other 
aircraft  operating  in  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  February  7, 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  to: 

Manager,  Airspace  &  System 
Management  Branch,  ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  65-ANM-32, 17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 


The  official  docket  may  be  examined 
in  the  Regional  Counsel's  office  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

torn  FURTHER  INFORMATION  CONTACT: 

Ted  Melland,  ANM-533,  Federal 
Aviation  Administration,  Docket  No.  85- 
ANM-32, 17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  9616a  The 
telephone  number  is  (206)  431-2530. 
SUPPLEMENTARY  information: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire.  A 
comment  period  of  15  days  has  been 
established  to  expedite  implementation 
of  the  new  instrument  approach 
procedure.  The  original  Notice  of 
Proposed  Rulemaldng  dociunents  were 
misplaced  in  the  postal  system  and,  in 
view  of  increasing  public  need,  it  is 
considered  in  the  public's  interest  to 
reduce  the  normal  comment  period. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  85- 
ANM-32."  The  postcard  will  be  dated/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule. 

The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  address  listed  above 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  & 


System  Management  Branch,  17000 
Pacific  Highway  SouUt  C-68e6e.  SeatUe, 
Washington  08168.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procediu^. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  {  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  provide  controlled  airspace 
for  aircraft  conducting  instrument  flight 
rules  operations.  Section  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  Handbook  7400.6A 
dated  January  2, 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fi^quent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  of  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  CFR  Part  71 

Transition  areas,  Aviation  safety. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 


PART  71— {AMENDED] 


\ 


1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510. 
Executive  Order  10854;  49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.09. 

971.181    (Amended] 

2.  By  amending  §  71.181  as  follows: 
Aspen,  Colorado  (New) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11  mile 
radius  centered  on  lat.  39*14'1S"  N,  long. 
106*52'30"  W;  and  that  airspace  extending 
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upward  from  1.200  feet  above  the  surface 
beginning  at  lat  39*4r45"  N,  long.  lOTOB'OO" 
W;  to  lat.  39*47'46"  N.  long.  108*43'30"  W;  to 
lat.  39*16'30"  N,  long.  I0r0900"  W,  to  the 
point  of  beginning,  excluding  the  Eagle, 
Colorado,  transition  areas. 

Issued  In  Seattle,  Washington,  on  January 
15. 1986. 
Charies  R.  Fostsr, 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  86-1270  Filed  l-21-a6;  8:45  am] 

BIUINQ  CODE  Mlt-IS-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Servic* 
19  CFR  Part  101 

Proposed  Customs  Regulations 
Amendment  Relating  to  the  Customs 
Field  Organization  In  the  New  Orleans 
District 

agency:  Customs  Service,  Treasury. 
action:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  that  Customs  Regulations  by 
establishing  a  new  Customs  port  of 
entry,  on  a  2-year  trial  basis,  to  be 
Icnown  as  Shreveport-Bossier  City,  in 
the  New  Orleans,  Louisiana,  Customs 
district.  The  change  is  being  proposed  as 
part  of  Customs  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public. 
DATE:  Comments  must  be  received  on  or 
before  March  24, 1986. 
ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  submitted  to  and 
inspected  at  the  Regulations  Control 
Branch,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Room  2426, 
Washington,  DC  20229. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  Coleman,  Office  of  Inspection 
and  Control.  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington 
DC  20229  (202-56&-8157). 
8UPFLEMENTARV  INFORiMATION: 

Background 

The  Caddo-Bossier  Port  Commission 
filed  an  appUcadon  with  Customs 
requesting  the  establishment  of  a  new 
Customs  port  of  entry  at  Shreveport 
Louisiana,  and  Bossier  City.  Loidsiana. 
A  review  of  that  application  has 
confirmed  that  the  proposed  port  meets 
the  minimum  Customs  criteria  for 
establishing  ports  of  entry.  Cargo 
processing  activities  will  be  carried  out 
utilizing  modem  electronic  data  transfer 
equipment  compatible  with  Customs 
systems. 

Customs  ports  of  entry  are  places 


(seaports,  airports,  or  land  border  ports) 
designated  by  the  Secretary  of  the 
Treasury  where  Customs  ofTicers  or 
employees  are  assigned  to  accept 
entries  of  merchandise,  clear 
passengers,  collect  duties,  and  enforce 
the  various  provisions  of  Customs  and 
related  laws.  Staffing  at  ports  of  entry 
may  range  from  one  to  several  hundred 
employees,  depending  on  the  volume  of 
business.  However,  most  new  ports  of 
entry  are  staffed  by  at  least  a  port 
director,  one  or  more  inspectors,  and  a 
secretary. 

The  Secretary  of  the  Treasury  is 
advised  by  the  Commissioner  of 
Customs  in  matters  affecting  the 
establishment,  abolishment,  or  other 
change  in  ports  of  entry.  Customs  ports 
of  entry  are  established  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1, 1914,  38 
Stat.  623,  as  amended  (19  U.S.C.  2),  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  10289, 
September  17. 1951  (3  CFR  1949-1953 
Comp.,  Ch.  nj,  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  101-5  (47  FR  2449). 

The  limits  of  the  proposed  port  of 
entry  of  Shreveport-Bosaier  City  will  be 
the  city  limits  of  Shreveport  and  Bossier 
City.  The  basis  upon  which  Customs  is 
recommending  establishing  a  port  of 
entry  at  Shreveport-Bossier  City,  on  a  2- 
year  trial  basis,  is  the  proposed  port's 
conomitment  to  handle  a  sufficioit 
amount  of  imported  merchandise  to 
meet  minimum  port  of  entry  workload 
standards.  These  standards  were 
published  as  a  notice  in  the  Federal 
Register  on  March  9. 1982  (47,FR  10137). 
At  the  end  of  the  2-year  period,  the 
practicability  of  maintaining  a  port  of 
entry  at  Shreveport-Bossier  City  will  be 
reevaluated  in  light  of  the  actual 
Customs  workload. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Informaition  Act  (5  U.S.C. 
552),  S  1.4.  Treasury  Department 
Regulations  (31  CFR  1.4)  and  S  103.11(b). 
Customs  Regulations  (10  CFR  103.11(b)). 
on  regular  business  days  lietween  the 
hours  of  9:00  a.m.  to  4:30  p jn.  at  the 
Regidations  Control  Branch,  Room  2426, 
Headquarters,  U.S.  Customs  Service. 
1301  Constitution  Avenue  NW., 
Washington,  DC.  20229. 

Executive  Order  12291 
Because  this  proposal  relates  to  the 


organization  of  Customs,  it  is  not  a 
regulation  or  rule  subject  to  E.0. 12291. 

Regulatory  Flexibility  Act 

It  is  certified  that  the  provisions  of  the 
Regulatory  Flexibility  Act  relating  to  an 
initial  and  fmal  regulatory  flexibiUty 
analysis  (5  U.S.C.  603,  604),  are  not 
applicable  to  this  proposal  because  it 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Customs  routinely  establishes  and 
expands  Customs  ports  of  entry 
throughout  the  U.S.  to  accommodate  the 
volume  of  Customs-related  activity  in 
various  parts  of  the  country.  Although 
the  proposal  may  have  a  limited  effect 
upon  some  small  entities  in  the 
Shreveport-Bossier  City  area,  it  is  not 
expected  to  be  significant  because 
establishing  and  expanding  port  limits 
at  Customs  ports  of  entry  in  other  areas 
has  not  had  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  to  the  extent  contemplated 
by  the  Act.  Nor  is  it  expected  to  impose, 
or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Lists  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Exports,  Imports,  Organization  and 
functions  (Government  agencies). 

PART  101— GENERAL  PROVIStONS 

Proposed  Amendment  to  the 
Regulations 

If  the  proposed  change  is  adopted,  the 
list  of  Customs  regions,  districts,  and 
ports  of  entry  in  S  101.3,  Customs 
Regulations  (19  CFR  101.3),  will  be 
amended  acgordingly. 

Authority 

This  amendment  is  proposed  under 
the  authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1, 1914,  38 
Stat.  623,  as  amended  (19  U.S.C.  2).  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  10298, 
September  17, 1951  (3  CFR  1949-1953 
Comp.  Ch.  nj,  and  pursuant  to  authority 
provided  by  Treasury  Order  Na  101-5 
(47  FR  2449). 

Drafting  Information 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However. 
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personnel  from  other  Customs  offices 
participated  in  its  development. 

WiUiam  Von  lUab. 

Commissioner  of  Customs 

Approved:  December  19, 1985. 
David  D.  QiMMi 

Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  86-1036  Filed  1-21-86: 8:45  am) 

MLUNQ  COM  4t20-«-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  864 

(Docket  Na  SSN-OasO] 

Hematology  and  PattK>logy  Devices; 
Premarfcet  Approval  of  tt>e  Automated 
Differential  Cen  Counter 

Correction 

In  FR  Doc.  85-27608  beginning  on  page 
48058  in  the  issue  of  Wednesday, 
November  20, 1985,  make  the  following 
corrections: 

1.  On  page  48060,  in  the  first  column, 
in  the  second  complete  paragraph,  in  the 
fourth  line.  "Hematrak™"  should  read 
"Hematrak*". 

2.  On  page  4806a  in  the  third  column, 
the  second  line  should  read:  "procedure 
and  the  diff  3/50*.  The  Authors  noted, 
however,  that  the  manufacturer  of  the 
diff  3/50*  did  not". 

MLLMG  COOC  1S0SH>1-M 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Parts  1  and  602 

(LR-145-S4] 

Fringe  Benefits;  Substantiation 
Requirements  Witt)  Respect  to  Listed 
Property;  Limitations  Applicable  to 
Lessees  of  Passenger  Automobiles; 
Public  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 


summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  requiremets  to 
substantiate  certain  deductions  and 
credits  claimed  with  respect  to  "listed 
property,"  and  the  limitations  on  the 


investment  credit  and  deductions  for 
lease  payments  that  apply  to  certain 
lessees  of  passenger  automobiles. 
DATES:  The  public  hearing  will  be  held 
on  Monday.  March  3. 1986.  beginning  at 
10:00  a.m.  If  necessary  to  accommodate 
all  speakers,  the  public  hearing  will  be 
reconvened  on  Tuesday,  March  4, 1988, 
at  10:00  a.m.  OuUines  of  oral  comments 
must  be  delivered  or  mailed  by  February 
17, 1988.  , 

AOOfiESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington.  DC.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue.  Attn: 
CC:LR:T  (LR-145-84).  Washington,  DC. 
20224. 

FOR  FURTHER  INFORMATtON  CONTACT: 

B.  Faye  Easley  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224.  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
and  temporary  regulations  under 
sections  61, 132. 162,  274,  and  280F  of  the 
Internal  Revenue  Code  of  1954.  These 
regulations  first  appeared  in  the  Federal 
Register  for  Wednesday,  Novembe  6, 
1985  (50  FR  46088  and  50  FR  46006). 
Portions  of  the  regulations  then 
appeared  in  revised  format  in  the 
Federal  Register  for  Monday,  December 
23, 1985  (50  FR  52281).  These  regulations 
relate  to  the  requirement  to  substantiate 
certain  business  expenses  with 
adequate  records  or  sufficient 
corroborative  evidence,  the  limitations 
on  the  investment  credit  and  deductions 
for  lease  payments  that  apply  to  certain 
lessees  of  passenger  automobiles,  and 
certain  substantiation  rules  related  to 
the  taxation  of  fringe  benefits. 

The  following  specific  topics  are 
covered  in  the  regulations  published  on 
November  6, 1985.  and  will  be  the 
subject  of  the  public  hearing: 

Substantiation  requirements 
(S§  1.274-5T  and  1.274-6T). 

Limitations  applicable  to  lessees  of 
passenger  automobiles  (55  1.280F-1T 
and  1.280F-5T), 

Deductions  with  respect  to  noncash 
fiinge  benefits  (5  1.162-25T). 

Special  rule  for  valuing  commuting 
use  of  employer-provided  vehicles 
(5  1.61-2T  Q/A-20  through  Q/A-21.  now 
5  1.61-2T(f).  as  revised  by  T.D.  8063, 
published  in  the  Federal  Register  for 
December  23, 1985  (50  FR  52281}),  and 

Substantiation  requirements 


applicable  to  a  working  condition  firinge 
(5  1.132-lT  Q/A-4a  and  Q/A-4b.  now 
S  1.132-5T(c)  through  (h),  as  revised  by 
T.D.  8063,  published  in  the  Federal 
Register  for  December  23, 1985  (50  FR 
52281)). 

No  other  provisons  of  the  proposed 
and  temporary  regulations  on  the 
taxation  of  fringe  benefits  contained  in 
T.D.  6063,  published  in  the  Federal 
Register  for  December  23, 1985  (50  FR 
52333  and  50  FR  52281),  are  to  be 
addressed  at  the  hearing.  These 
provisions  will  be  the  subject  of  a 
separate  public  hearing  to  be  scheduled 
in  the  near  future. 

Comments  on  {  1.274-5T  at  the 
hearing  on  March  3,  are  to  be  limited  to 
the  portions  of  that  section  that  are  new. 
Existing  5  1.274-5  of  the  Income  Tax 
Regulations,  which  was  first  adopted  by 
Treasury  decision  in  1962,  reflects  the 
addition  to  the  Code  of  the 
substantiation  requirements  of  section 
274(d).  That  section  of  the  regulations 
served  as  the  basis  for  new  temporary 
regulation  S  1.274-ST.  which  reflects  the 
application  of  section  274(d)  to  listed 
property.  As  pubUshed  in  the  Federal 
Register  for  November  6. 1985,  the 
portions  of  5  1.274-5T  that  differ  from 
existing  5  1.274-5  are  underlined. 
Testimony  on  the  provisions  of  5  1.274- 
5T  should  be  limited  to  the  underlined 
portions  of  that  section. 

The  rules  of  5  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rtdes"  (26 
CFR  Part  601)  shall  apply  writh  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations, 
should  submit,  not  later  tl^an  Monday. 
February  17. 1986.  an  outline  of  the  oral 
comments  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hetCring. 
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By  direction  of  the  Commissioner  of 
Internal  Revenue: 
Peter  K.  Soott. 

Director,  Legislation  and  Regulations 
Division. 

(FR  Doc.  8fr-1357  Filed  1-21-88:  8:45  am] 

BILLINa  CODE  4«3»-01-M 


Fiscal  Service 
31  CFR  Part  210 

Federal  Payments  Made  Through 
Hnancial  Institution  by  the  Automated 
Clearing  House  Method 

agency:  Financial  Management  Service. 

Fiscal  Service,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  amendment  revises  31 
CFR  PaH  210,  which  deHnes  the 
responsibilities  and  liabilities  of  the 
Federal  Govenunent,  Federal  Reserve 
Banks,  financial  institutions,  and 
recipients  participating  in  the 
Automated  Clearing  House  (ACH) 
payment  system.  There  are  three 
reasons  for  the  proposed  revision.  First, 
changes  regarding  enrollment  are 
necessary  in  order  to  allow  Treasury  to 
devise,  test,  and  implement  creative  and 
innovative  means  of  enrollment  while 
improving  the  Direct  Deposit /Electronic 
Funds  Transfer  (DD/EFT)  system's 
flexibihty.  Second,  die  problem  of  fraud 
in  the  Direct  Deposit  Program  needs  to 
be  addressed.  Finally,  it  was  felt  that 
overall  clarity  and  arrangement  of  the 
regulations  could  be  improved.  The 
proposed  revision  will  address  these 
needs. 

DATE:  Conunents  on  this  proposed  rule 
must  be  received  by  February  21, 1986. 

ADDRESS:  Comments  may  be  mailed  to 
the  ACH  Programs  Branch,  Financial 
Management  Service,  U.S.  Department 
of  Treasury,  Room  226,  Treasury  Annex 
No.  1,  Washington,  DC  20226. 

FOR  FURTNER  INFORMATION  CONTACT: 

Christine  Ricci.  (202)  535-6328  or 
Maurice  Calloway,  (202)  535-6323. 

SUPnJEMENTARY  INFORMATION:  Part  210 
of  Title  31  of  the  Code  of  Federal 
Regulations  sets  forth  the  rights  and 
liabilities  of  the  Government  Federal 
Reserve  Banks,  financial  institutions 
and  recipients  where  a  recipient  of 
Federal  recurring  payments  authorizes 
Direct  Deposit  of  recurring  payments 
made  by  means  other  than  by  check. 
The  regulations  in  this  Part  were 
promulgated  in  1975,  with  amendments 
in  1978, 1984,  and  1985.  Since  that  time, 
it  has  become  apparent  that  the 
regulations  need  clarification  and 
improvement  in  a  number  of  respects. 


Notably,  this  notice  proposes  to  expand 
the  coverage  of  the  regulations  to 
include  changes  desijpfied  to  meet 
increased  utilization  of  the  Automated 
Clearing  House  (ACH)  method  for 
Federal  payments. 

Changes  have  been  proposed  to  the 
current  regulations  to  make  them  more 
clear  and  understandable,  as  well  as  to 
make  them  more  flexible  so  as  to  allow 
for  future  innovations  in  technology  and 
payment  methods.  Thus,  the  phrase  in 
the  title  of  Part  210  referring  to  payment 
"by  means  other  than  by  check"  has 
been  changed  to  payments  "by  the 
Automated  Clearing  House  method." 
While  the  ACH  metiiod  is  presently 
used  only  for  recurring  payments,  the 
word  "recurring"  has  been  eliminated  in 
order  to  allow  for  the  use  of  this  method 
in  the  future  for  non-recurring  payments, 
as  well.  Present  §{  210.1-210.8  plus 
S  210.13,  which  are  applicable  to  both 
benefit  and  nonbenefit  payments,  have 
been  grouped  together  as  Subpart  A. 
They  have  also  been  rearranged  and 
renumbered.  Minor  changes  have  been 
made  to  present  %%  210.9 — 210.12.  which 
relate  only  to  benefit  payments,  and 
they  have  been  renumbered  and  labeled 
Subpart  B. 

There  are  a  number  of  new  definitions 
found  in  these  proposed  regulations. 
"Automated  Clearing  House"  refers  to  a 
computerized  clearing  system  that 
effects  the  paperless  exchange  of  funds. 
"Benefit  payment"  is  a  payment  of 
money  for  any  Federal  Government 
entitlement  program  or  annuity,  either 
one-time  or  recurring.  "Enrollment" 
means  any  method  approved  and 
prescribed  by  Treasury's  Financial 
Management  Service  for  authorizing  or 
conveying  instructions  for  the  use  of  the 
ACH  payment  method.  This  term 
replaces  "Standard  Authorization  Form" 
in  the  present  regidations.  New 
definitions  are  also  provided  for 
"Federal  Reserve  Bank,"  and  "financial 
institution."  Definitions  of 
"Government"  and  "recurring  payment" 
have  been  eliminated. 

The  present  term  "credit  payment"  is 
replaced  in  these  proposed  rules  by  two 
terms:  "payment"  and  "payment 
instruction."  The  phrase  "credit 
payment"  is  not  only  unclear,  but  is 
used  in  two  different  senses  in  the 
present  regulations.  The  Service 
believes  that  this  creates  needless 
confusion  in  interpreting  the  present 
regulations.  Accordingly,  the  term 
"credit  payment"  is  replaced  through 
these  proposed  rules  by  either 
"payment"  or  "payment  instruction."  as 
the  context  dictates.  "Payment"  is  used 
in  its  most  commonly  accepted  sense  to 
mean  the  transfer  of  a  sum  of  money, 
while  "payment  instruction"  means  an 


order  for  the  payment  of  money, 
including  the  information  necessary  to 
make  the  indicated  payment. 

The  section  on  recipients  reflects 
proposed  changes  which  are  designed  to 
improve  the  system's  flexibility  as  well 
as  simpUfy  the  enrollment  process  for 
recipients  of  Federal  payments. 

Present  §  210.5  on  program  agencies 
has  been  eliminated  as  unnecessary, 
while  a  new  section  210.3  has  been 
added  to  state  the  poUcy  for  making 
payments  by  the  ACH  method.  The 
authority  citation  has  also  been 
updated. 

A  new  section  210.10  on  fraud  has 
been  added.  Paragraph  (a)  references 
the  liabilities  which  are  imposed  by  the 
False  Claims  Act,  31  U.S.C.  3729  et.  seq., 
for  the  submission  of  false  claims  or 
falsified  doctmients  in  support  of  such 
claims,  and  also  references  applicable 
criminal  statutes  and  common  law 
remedies.  This  section  is  intended  to 
apply  to  falsified  enrollments,  as  well  as 
to  such  activities  as  the  initiation  of  an 
improper  ACH  payment  by  an  employee 
of  the  Federal  Government,  or  the 
diversion  of  a  properly  authorized 
payment  by  employees  of  the  Federal 
Government,  Federal  Reserve  Banks,  or 
financial  institutions  to  their  own  bank 
account  or  the  account  or  another. 
Present  §  210.9(g)  has  been  added  to  this 
section  and  designated  paragraph  (b). 

Numerous  small,  non-substantive 
changes  in  wording  have  been  made 
throughout  these  proposed  regulations  in 
order  to  achieve  greater  clari^  and 
precision. 

The  changes  and  new  procedures  will 
be  published  as  amendments  to  the 
Financial  Management  Service's  Green 
Book  on  Direct  Deposit. 

This  proposed  revision  is  not  a  major 
rule  as  defined  by  Executive  Order 
12291.  Accordingly,  a  regulatory  impact 
analysis  is  not  required.  It  is  hereby 
certified  pursuant  to  the  Regulatory 
Flexibility  Act  that  the  proposed 
revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

List  of  Subjects  in  31  CFR  Part  210 

Banks,  banking.  Electronic  funds 
transfer.  Federal  Reserve  System. 

For  the  reasons  set  out  in  the 
preamble.  Part  210  of  Chapter  II  of  Title 
31  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

1.  31  CFR  Part  210  is  revised  to  read  as 
follows: 
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PART  21t-fE0BUL  PAYMENTS 
THROUGH  FINANCIAL  MSnTUnONS 
BY  THE  AUTOMATED  CLEARING 
HOUSE  METHOD 

Subpwt  A— QMMim 

2iai  Scop*  of  regulatiooa. 

2102  Defbiitions. 
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Subpart  A— Gvneral 


82iai    Soopcefi 

This  Part  governs  Federal 
Govenunent  pajranents  made  by  the 
automated  cleating  house  (ACH) 
method  throng  Federal  Reserve  Banks 
and  finandaJ  mstitations,  to  recipients 
maintaining  accounts  at  these  financial 
institntioDS.  It  describes  the  procedures 
to  be  used,  defines  the  obligations  and 
responsibilities  of  the  participants  in 
ACH  payments,  and  states  terms  of  a 
contract  between  the  Federal 
Government  and  those  participants.  It 
also  prescribes  the  liabilities  of  financial 
institutions  to  the  Federal  Govenmient 
arising  fit>m  payments  to  deceased  or 
incompetent  recipients,  and  deceased 
beneficiaries,  of  Federal  benefit 
payments. 

(210.2    Oaiwyena. 

As  used  in  this  Part,  unless  the 
context  otherwise  requires: 

(a)  "Account"  "recipient's  account," 
"designated  account"  and  "appropriate 
account"  mean  the  account  specified  by 
a  recipient  or  beneficiary  into  which 
payments  under  this  Part  shall  be 
deposited.  These  definitions  also  include 
an  accoimt  on  which  the  financial 
institution  also  include  an  account  on 
which  the  financial  institution  has,  after 
execution  of  an  enrollment,  made 
changes  to  the  account  number  or  the 
type  of  account  as  authorized  by 

S  210.4(f). 

(b)  "Aatomated  Clearing  House" 
(ACH]  means  a  Federal  Reserve  Bank  or 


other  entity  which  effects  (he  paperless 
exchange  of  funds. 

(c)  "Beneficiary"  means  a  person 
other  titan  a  recipient  who  is  entitled  to 
receive  the  benefit  of  all  or  part  of  a 
benefit  payment  bom  the  Federal 
Government 

(d)  'benefit  Pajmaent"  is  a  payment  of 
money  for  any  Federal  Government 
entitlement  program  or  annuity.  It  can 
be  eidier  a  one-time  or  recurring 
payment.  These  pajnoeats  include,  but 
are  not  limited  to,  die  following: 

(1)  Social  Security. 

(2)  Supplemental  Security  Income. 

(3)  Black  Lung. 

(4)  Civil  Service  Retirement 

(5)  Railroad  Retirement  Board 
Retireawnt/ Annuity. 

(6)  Veterans  Aikahnstration 
Compensation/Pension. 

(7)  Coitral  Intelligence  Agency 
Annuity. 

(8)  VUlitary  Retirement/ Annuity. 

(9)  Coast  Guard  Retirement 

(e)  "Enrollment"  means  a  procedure 
approved  or  prescrft)ed  by  the  Financial 
Management  Service  fen*  a  recipient  to 
provide  the  information  necessary  to 
make  an  ACH  payment 

(f)  "Federal  Reserve  Bank"  means  all 
Federal  Reserve  District  Head  Offices, 
brandies,  and  regimal  c^eck  processing 
centov  that  process  ACH  payments  for 
the  Federal  Government 

(g)  "Financial  Institution"  means  any 
bank,  savings  bank,  savings  and  loaa 
association,  credit  union,  or  similar 
institution. 

(h)  "Outstanding  Total"  means  the 
sum  of  all  benefit  payments  received, 
pursuant  to  an  enrollment  after  death  or 
legal  incapacity,  minus  any  amount 
returned  to  or  recovered  by  the  Federal 
Government. 

(i)  Ta)rment"  means  a  sum  of  money 
which  is  transferred  to  a  recipient  in 
satisfaction  of  an  obligation. 

(j)  "Payment  Date"  means  the  date 
specified  in  the  payment  instruction  for 
a  payment  It  is  die  date  on  which  the 
funds  specified  in  the  payment 
instruction  are  to  be  available  for 
withdrawal  from  the  recipient's  account 
with  the  financial  institution  specified 
by  the  recipient,  and  on  which  the  funds 
are  to  be  made  available  to  the  financial 
institution  by  the  Federal  Reserve  Bank 
with  which  die  financial  institution 
maintains  or  utilizes  an  account.  If  the 
payment  date  is  not  a  business  day  for 
the  financial  institution  receiving  a 
payment  or  for  the  Federal  Reserve 
Bank  from  which  it  received  such 
payment  then  the  next  succeeding 
business  day  for  both  shall  be  deemed 
to  be  the  payment  date. 

(k)  "Payment  Instruction"  means  an 
order  issued  by  the  Federal  Government 


for  the  payment  of  money  tmder  this 
Part  A  payment  instruction  may  be 
contained  on: 

(1)  A  letter,  memorandum,  telegram, 
computer  printout  or  similar  writing,  or 

(2)  Any  form  of  nonverbal 
communication,  registered  upon 
magnetic  tape,  disc  or  any  other  medium 
designed  to  capture  and  contain  in 
durable  form  conventional  signals  used 
to  electronically  communicate  messages. 

(1)  "Program  Agency"  means  an 
agency  of  the  Federal  Government 
responsible  for  determining  and 
initiating  a  payment  to  be  made,  and 
includes  any  department  agency 
independent  establishment  board, 
office,  commission,  or  other 
establishment  in  the  executive, 
legislative,  or  judicial  branches  of  the 
Federal  Government  and  any  wholly- 
owned  or  -controlled  Federal 
Govenunent  corporation. 

(m]  "Redpienf '  means  a  person  _ 
authorized  by  a  program  agency  to' 
receive  payments  firam  the  Federal 
Government  Redpient  includes  a 
person  named  by  a  program  agency  to 
receive  benefit  payments  for  a 
benefidary. 


$2104   Poteyforpaywentabytiie 

A  payment  shall  be  made  by  the  ACH 
method  unless  the  Treasury  Department 
determines  that  conditions  exist  that 
make  payment  check  or  other  means 
more  appropriate. 


§2104 

(a)  In  order  for  a  recipient  to  receive  a 
payment  by  the  ACH  method,  the 
redpient  shall  designate  the  desired 
finaiidal  institution  and  account 
identification  at  that  Finandal 
Management  Service  for  such  payments. 
The  title  erf  the  account  so  designated 
shall  include  the  name  of  the  recipient 

(b)  In  executing  an  enrollment,  a 
recipient' 

(1]  Agrees  to  the  provisions  of  this 
Part  and 

(2)  Authorizes  the  termination  of  any 
previously  executed  enrollment  or 
inconsistent  payment  instructions. 

(c)  Once  an  ACH  ennrilment  has  been 
provided,  it  shall  remain  in  effect  until  it 
is  terminated  by  one  of  the  following 
events: 

(1)  A  request  from  the  redpient  to 
change  or  terminate  the  enrollment 

(2]  A  diange  in  the  title  of  an  account 
which  removes  the  name  of  the 
recipient,  removes  or  adds  the  name  of  a 
benefidary,  or  alters  the  interest  of  the 
benefidary: 
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(3)  The  death  or  legal  incapacity  of  a 
recipient,  or  the  deaUi  of  the  beneficiary, 
of  a  benefit  payment;  or 

(4)  The  closing  of  the  account. 

If  any  of  these  events  occurs,  a  new 
enrollment  shall  be  required  before 
further  payments  may  be  credited  to 
that  account. 

(d)  A  recipient  who  wishes  to  change 
the  account  or  financial  institution  to 
which  payment  is  directed  shall  execute 
a  new  enrollment. 

(e)  A  recipient  of  a  benefit  payment 
made  under  this  Part  may  request  only 
that  the  full  amount  of  the  payment  be 
credited  to  one  account  on  the  books  of 
a  financial  institution.  Except  as        o 
authorized  by  law  or  other  regulations, 
the  procedures  set  forth  in  this  Part  shall 
not  be  used  to  effect  an  assignment  of  a 
payment. 

(f)  A  financial  institution  may  change 
the  account  numbers  or,  at  the  request 
of  the  recipient,  the  type  of  the 
recipient's  account  without  executing  a 
new  enrollment  provided  no  change  is 
made  to  the  title  of  the  account  or  the 
interest  of  the  recipient  or  beneficiary  in 
the  account.  These  changes  must  be 
communicated  to  the  appropriate 
program  agency  or  agencies  in 
accordance  with  implementing 
instructions  issued  by  the  Federal 
Government. 

§  210.5    The  Federal  Government 

(a)  The  Federal  agencies  that  perform 
disbursing  functions  will,  in  accordance 
with  the  provisions  of  this  Part,  issue 
and  direct  payment  instructions  to  the 
Federal  Reserve  Bank  on  whose  books 
the  financial  institution  named  therein 
maintains  or  utilizes  an  account  in 
sufficient  time  for  the  Federal  Reserve 
Bank  to  carry  out  its  responsibilities 
under  this  Part. 

(b)  Procedural  instructions  will  be 
issued  by  the  Financial  Management 
Service  for  the  guidance  of  program 
agencies,  Federal  agencies  that  perform 
disbursing  functions.  Federal  Reserve 
Banks,  and  financial  institutions  in  the 
implementation  of  these  regulations. 

§  210.6    Federal  Reserve  Banks. 

(a)  Each  Federal  Reserve  Bank  as 
Fiscal  Agent  of  the  United  States  shall 
receive  payment  instructions  from  the 
Federal  Government  and  shall  make 
available  and  pay  to  financial 
institutions  amounts  specified  in  these 
payment  instructions,  and  shall 
otherwise  carry  out  the  procedures  and 
conduct  the  operations  contemplated 
under  this  Part.  Each  Federal  Reserve 
Bank  may  issue  operating  circulars 
(sometimes  referred  to  as  operating 
letters  or  bulletins]  not  inconsistent  with 
this  Part,  governing  the  details  of  its 


handling  of  payments  under  the  Part  and 
cuntaining  such  provisions  as  are 
required  and  permitted  by  this  Part. 

(b)  The  Federal  Government  by  its 
action  of  issuing  and  sending  any 
payment  instruction  contained  in  the 
media  specified  in  9  210.2(k)  shall  be 
deemed  to  authorize  the  Federal 
Reserve  Banks  to: 

(1)  Pay  the  amount  specified  in  the 
payment  instruction  to  the  debit  of  the 
general  account  of  the  United  States 
Treasury  on  the  payment  date;  and 

(2)  Handle  and  act  upon  the  payment 
instruction. 

(c)  Upon  receipt  of  a  payment   \ 
instruction,  a  Federal  Reserve  Bank 
shall,  if  the  payment  is  directed  to  a 
financial  institution  which  maintains  or 
utilizes  an  account  on  the  books  of 
another  Federal  Reserve  Bank,  forward 
the  payment  instruction  to  the  other 
Federal  Reserve  Bank.  The  Federal 
Reserve  Bank  on  whose  books  the 
financial  institution  or  its  designated 
correspondent  maintains  an  account 
shall  deliver  or  make  available  to  the 
financial  institution  the  information 
contained  in  the  payment  instruction  not 
later  than  the  close  of  business  for  the 
financial  institution  on  the  business  day 
prior  to  the  payment  date  on  the  medium 
as  agreed  to  by  the  Federal  Reserve 
Bank  and  financial  institution. 

(d)  A  financial  institution  by  its  action 
in  maintaining  or  utilizing  an  account  at 
a  Federal  Reserve  Bank  shall  be  deemed 
to  authorize  that  Federal  Reserve  Bank 
to  credit  the  amount  of  the  payment  to 
the  account  of  the  financial  institution 
on  its  books,  or  the  account  of  its 
designated  correspondent  maintaining 
tm  account  with  the  Federal  Reserve 
Bai^. 

(e)  A  Federal  Reserve  Bank  receiving 
a  payment  instruction  from  the  Federal 
Government  shall  make  the  amoimt 
specified  in  the  payment  instruction 
available  for  withdrawal  from  the 
financial  institution's  account  on  its 
books,  referred  to  in  paragraph  (d)  of 
this  section,  at  the  opening  of  business 
on  the  payment  date. 

(f)  Each  Federal  Reserve  Bank  shall 
be  responsible  only  to  the  Department  of 
the  Treasury  and  shall  not  be  liable  to 
any  other  party  for  any  loss  resulting 
from  the  Federal  Reserve  Bank's  action 
under  this  Part. 

S  210.7    Financial  Instltutiona. 

(a)  A  financial  institution's  execution 
of  actions  required  of  it  in  connection 
with  an  enrollemnt  shall  constitute  its 
agreement  to  the  terms  of  this  Part  with 
respect  to  each  payment  received  by  it 
pursuant  to  the  enrollment.  Regardless 
of  whether  it  has  executed  an 
enrollment,  a  financial  institution's 


acceptance  and  handling  of  a  payment 
issued  pursuant  to  this  Part  shall 
constitute  its  agreement  to  the 
provisions  of  this  Part. 

(b)  A  financial  institution  in  executing 
an  enrollment  shall  be  responsible  for 

(1)  The  completeness  and  accuracy  of 
the  data  provided  by  it  with  respect  to 
the  enrollment,  and 

(2)  Verifying  that  the  account  number 
entered  by  the  recipient  during 
enrollment  corresponds  to  an  account 
bearing  the  name  of  the  recipient. 

(c)  A  financial  institution  wishing  to 
terminate  an  enrollment  shall  do  so  by 
giving  written  notice  to  the  recipient. 
The  termination  shall  become  effective 
thirty  days  after  the  financial  institution 
has  sent  the  notice  to  the  recipient  A 
financial  institution  must  immediately 
return  to  the  Federal  Government  all 
payments  received  after  the  effective 
date  of  a  termination. 

(d)  A  financial  institution  receiving  a 
payment  under  this  Part  shall  credit  the 
amount  of  the  payment  to  the 
designated  account  of  the  recipient  on 
its  books,  and  it  shall  make  the  amount 
available  for  withdrawal  or  other  use  by 
the  recipient  not  later  than  the  opening 
of  business  on  the  payment  date. 
"Available"  in  this  paragraph  means 
accessible  through  any  means  of  access 
provided  by  a  financial  institution  to  its 
customers  for  the  recipient's  type  of 
account,  for  example,  checks,  automated 
teller  machines,  or  automatic  transfers 
from  the  recipient's  account  If  the 
payments  or  any  related  information 
received  by  the  financial  institution  from 
a  Federal  Reserve  Bank  do  not  balance, 
are  incomplete,  are  clearly  erroneous  on 
their  face  (e.g.,  the  account  number  and 
recipient's  name  do  not  agree  with  the 
financial  institution's  records],  or  are 
incapable  of  being  processed,  the 
financial  institution,  after  assuring  itself 
that  neither  it  nor  any  of  its  agents  is 
responsible,  shall  immediately  notify  the 
Federal  Reserve  Bank  in  order  that  it 
may  deliver  corrected  information  to  the 
financial  institution. 

(e)  A  financial  institution  receiving  a 
payment  under  this  Part  shall  credit  the 
amount  of  the  payment  to  the  account 
specified  in  the  payment  instruction.  If 
the  financial  institution  is  unable  to 
credit  the  amount  of  a  payment  to  the 
account  indicated  in  the  payment 
instruction  because,  for  example,  such 
an  account  does  not  exist  on  its  books, 
or  because  in  processing  the  payment  it 
has  reason  to  beheve  the  account 
indicated  in  the  payment  instruction  is 
not  the  account  designated  by  the 
recipient  it  shall  either. 
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(1)  Return  the  payment  to  the  Federal 
Reserve  Bank  with  a  statement 
identifying  the  reason  therefore;  or 

(2)  Credit  the  amount  of  the  payment 
to  the  account  designated  by  the 
recipient. 

A  credit  to  any  other  account  by  a 
financial  institution  shall  constitute  a 
breach  of  its  warranty  made  by  reason 
of  paragraph  (1)  of  this  section. 

(fl  A  financial  institution  shall 
promptly  return  to  the  Federal 
Government  through  the  Federal 
Reserve  Bank  any  payment  received  by 
the  financial  institution: 

(1)  After  termination  of  the  enrollment 
pursuant  to  S  210.4(c)(2)  and  before  the 
execution  of  a  new  enrollment; 

(2)  After  termination  of  an  enrollment 
pursuant  to  S  §  2ia4(c)(l)  or  210.7(c)  has 
become  effective; 

(3)  After  it  learns  of  the  death  or  legal 
incapacity  of  the  recipient,  or  the  death 
of  the  beneficiary,  of  a  benefit  payment 
regardless  of  whether  or  not  notice  has 
been  received  from  the  Federal 
Government;  or 

(4)  After  the  closing  of  the  recipient's 
accoonL 

(g)  A  financial  institution  to  which  a 
payment  is  sent  under  this  Part  does  not 
thereby  become  a  Federal  Government 
depository  and  shall  not  advertise  itself 
as  one  because  of  that  fact 

[*^)  If  any  change  in  account  numbers 
permitted  by  i  210.4(f)  is  made  by  a 
financial  institution,  the  financial 
institution  shall  be  liable  to  the  recipient 
for  any  lost  or  late  payment  caused  by 
the  financial  institution's  actions  in 
processing  the  change. 

(i)  Each  financial  institution  by  its 
action  of  handling  a  payment  under  this 
Part  shall  be  deemed  to  warrant  to  the 
Federal  Government  that  it  has  handled 
the  payment  in  accordance  with  the 
requirements  of  this  part  In  addition  to 
the  hability  which  may  be  imposed 
pursuant  to  S  210.11,  if  the  foregoing 
warranty  is  breached,  the  financial 
institution 'shall  be  liable  to  the  Federal 
Government  for  any  loss  sustained  by 
the  Federal  Government,  but  only  to  the 
extent  that  the  loss  was  the  result  of  the 
branch.  Except  as  provided  in  this 
section,  and  i  210.11.  a  financial 
institution  shall  not  be  liable  under  this 
Part  to  any  party  for  its  handling  of  a 
payment. 


S210J    ThMtaM*  of  action. 

If,  because  of  circumstances  beyond 
its  control,  action  by  the  Federal 
Government  a  Federal  Reserve  Bank,  or 
a  financial  institution  is  delayed  beyond 
the  time  prescribed  for  the  action 
(including  the  payment  date)  by  this 
Part,  by  the  operating  circulars  of  the 
Federal  Reserve  Banks,  or  by  applicable 


law.  the  time  within  which  the  action 
shall  be  completed  shall  be  extended  for 
such  time  after  the  cause  of  the  delay 
ceases  to  operate  at  ahall  be  necessary 
to  take  m  complete  the  action,  provided 
the  Federal  Goverxmient  the  Federal 
Reserve  Bank,  or  the  financial 
institution  exercises  mcfa  diligence  as 
the  circumstances  require. 

S210^    Liability  of .  and  acqutttanca  to.  tha 
UnltwIStataa. 

(a)  The  United  SUtes  shall  be  liable  to 
a  recipient  for  the  failure  to  credit  the 
proper  amount  of  a  payment  to  the 
appropirate  account  of  the  receipient  as 
requried  by  this  part  This  liability  shall 
be  limited  to  the  amount  of  the  payment 

(b)  The  United  SUtes  shall  be  liable  to 
the  financial  institution,  up  to  the 
amount  of  the  payment,  for  a  loss 
sustained  by  the  financial  institution  as 
a  result  of  its  crediting  the  amount  of  the 
payment  to  the  account  specified  in  the 
payment  instruction,  if  the  financial 
institution  has  handled  the  payment  in 
accordance  with  this  part.  'The  foregoing 
does  not  extend  to  benefit  payments 
received  by  the  financial  institution 
after  the  death  or  legal  incapacity  of  the 
recipient  or  death  of  the  beneficiary,  in 
which  event  |  210.11  shall  govern. 

(c)  The  crediting  of  the  amount  of  a 
payment  to  the  appropriate  account  of  a 
recipient  on  the  books  of  the  appropriate 
financial  institution  shall  constitute  a 
full  acqwttance  to  the  United  States  for 
the  amount  of  the  payment 

$210.10    Fraud. 

(a)  The  False  Qaims  Act  31  U.S.C. 
3729.  et  seq.,  provides  for  the  recovery  of 
damages  and  a  civil  penalty  from  any 
person  who  knowingly  presents  to  the 
Federal  Government  or  causes  to  be 
presented,  a  false  or  fraudulent  claim  for 
payment  or  use  a  false  record  or 
statement  in  connection  with  such  a 
claim.  In  addition,  criminal  penalties  are 
provided  in  18  U.S.C.  1001  for  knowingly 
making  false  or  fruadulent  statements  or 
representations  to  agencies  of  the 
Federal  Government  and  in  18  U.S.C. 
1002  for  knowingly  possessing  false 
documents  for  the  purpose  of  enabling 
another  to  receive  a  payment  fit)m  the 
Federal  Government  llMse  provisions 
are  in  addition  to  the  Federal 
Government's  remedies  under  common 
law. 

(b)  A  financial  institution  shall  verify 
the  identity  of  any  persons  who  initiates 
and  execates  an  enrollment  through 
such  financial  institution.  The  Federal 
Govemiiient  shall  verify  the  identity  of 
any  person  who  presents  an  enroHment 
to  the  Federal  Government  without  prior 
review  or  execution  by  the  a  financial 
institution  that  executes  an  enrollment 


in  which  the  recipient's  or  beneficiary's 
sigiiature  is  forged  or  other  information 
is  falsified  shall  be  liable  to  the  Federal 
Government  for  aD  benefit  payments 
made  in  reliance  thereon.  However,  if 
the  program  agency  fails  to  take 
corrective  action  after  it  has  been 
notified  that  a  payment  has  not  been 
received  by  the  correct  recipient  or 
beneficiary,  the  financial  institution 
shall  not  be  Uable  for  any  benefit 
payments  based  on  the  forgery  or 
falsified  inldrniation  which  are  made 
after  the  date  of  such  notice. 

Subpart  B—ftepayfMfit  of  Benefit 
Payntents 

1210.11    Death  er  legal  incapacity  of 
recipients  or  deatti  of  iMneficiarlas. 

(a)  A  financial  institution  shall  be 
liable  to  the  Federal  Government  for  the 
total  amount  of  all  benefit  payments 
received  aftor  the  death  or  legal 
incapacity  of  die  recipient  or  the  death 
of  the  beneficiary.  However,  a  financial 
institution  may  limit  its  liability  if  the 
financial  institution  did  not  have 
knowledge  of  the  death  or  legal 
incapacity  at  the  time  of  the  deposit  or 
withdrawal  of  any  of  the  benefit 
payments  made  after  the  death  or  legal 
incapacity,  and  if  it  fulfills  the 
requirements  of  this  section  and  of 

§S  210.12  and  210.13. 

(b)  Except  as  provided  in  pargraph  (f) 
of  this  section,  if  limitation  of  hability  is 
available  to  a  financial  institution  under 
this  Part  the  amount  of  its  liability  shall 
be: 

(1)  An  amount  equal  to  the  amount  in 
the  recipient's  or  beneficiary's  account 
as  defined  in  \  2iai2(b)(2](i).  plus 

(2)  An  amount  equal  to  the  benefit 
payments  received  by  the  financial 
institution  within  45  days  after  the  death 
or  legal  incapacity  of  the  recipient  or  the 
death  of  the  beneficiary;  Provided,  that 
the  financial  institutioo  will  only  be 
liable  for  the  45-day  amount  to  the 
extent  described  in  §  210.12(d]. 

(c)  Although  a  financial  institution 
shall  be  liable  for  an  amount  equal  to 
the  amount  in  the  recipient's  or 
beneficiary's  account  plus  the  amoimt 
of  b«)efit  payments  received  within  45 
days  after  the  death  or  legal  incapacity 
of  the  recipient  or  the  death  of  the 
beneficiary,  this  Part  dose  not  authorize 
or  direct  a  financial  institution  to  debit 
the  account  of  any  customer,  living  or 
deceased,  including  that  of  the  recipient 
or  beneficiary,  for  die  financial 
institution's  liability  to  the  Federal 
Government  under  diis  Part.  The  amount 
in  the  recipient's  or  beneficiary's 
account  is  only  a  measure  of  the 
financial  institution's  liability.  Nothing 
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in  this  Part  phall  be  construed  to  affect 
any  right  a  financial  institution  may 
have  under  State  law  or  the  financial 
institution's  contract  with  a  customer  to 
recover  from  the  customer's  account  an 
amount  returned  to  the  Federal 
Govemmen|t  in  compliance  with  this 
Part 

(d)  A  financial  institution  shall  be 
deemed  to  have  knowledge  of  the  death 
or  legal  incapacity  of  the  recipient  or 
beneficary  when  it  is  brought  to  the 
attention  of  a  financial  institution 
employee  who  handles  benefit 
payments,  or  when  it  would  have  been 
brought  to  that  person's  attention  if  the 
financial  institution  has  exercised  due 
diligence.  The  financitd  institution  will 
be  considered  to  have  exercised  due 
diligence  only  if  it  maintains  procedures 
under  which,  once  it  learns  of  the  death 
of  a  depositor,  it  determines  whether  its 
decreased  depositor  is  a  recipient  or 
beneficary  of  benefit  payments  under 
this  part,  and  immediately 
communicates  such  informadon  to  the 
appropriate  employees,  and  it  complies 
with  such  procedures.  This  does  not 
impose  a  duty  on  a  financial  institudon 
to  learn  of  the  deaths  of  its  customers  by 
searching  obituaries  or  any  other  means, 
unless  it  does  so  for  purposes  other  than 
its  participation  in  the  payment  system 
governed  by  this  Part. 

(e)  A  financial  institution  that  fails  to 
comply  timely  with  the  collection 
procedures  set  forth  in  §  210.12  or  the    * 
Notice  of  Account  Owners  requirements 
of  S  210.13  may  not  limit  its  liability  in 
accordance  with  paragraph  (a)  of  this 
Section. 

(f)  A  financial  institution  will  not  be 
liable  under  this  Part  for  benefit 
payments  made  after  the  death  of  a 
beneficiary  if  the  beneficiary  was 
decreased  at  the  time  the  recipient 
executed  an  enrollment  and  if  the 
financial  institution  had  no  knowledge 
of  the  beneficiary's  death. 

§210.12    CoNMtlon  prec«durM. 

The  amount  of  which  the  financial 
institution  is  liable  under  S  210.11  shall 
be  collected  as  follows: 

(a)  For  each  type  of  benefit  payment, 
the  Federal  Government  will  send  a 
Notice  of  Reclamation  form  to  the 
financial  institution.  The  f(Nin  will 
identify  benefit  payments  sent  to  the 
financial  institution  for  credit  to  the 
account  of  a  recipient  or  beneficiary 
which  should  have  been  returned  by  the 
financial  institution  because  of  the 
death  or  legal  incapacity  of  a  recipient 
or  the  death  of  a  beneficiary. 

(b)  Upon  receipt  of  the  Notice  of 
Reclamation,  the  financial  institution 
must  do  one  of  the  following: 


(1)  If  the  financial  institution  had 
knowledge  of  the  death  or  legal 
incapacity  and  did  not  immediately 
retxun  to  the  Federal  Government  all 
benefit  payments  received  after  it 
acquired  that  knowledge,  the  financial 
institution  shall  immediately  return  to 
the  Federal  Government  an  amount 
equal  to  the  outstanding  total  of  benefit 
payments  listed  on  the  notice  form  that 
it  received  after  it  learned  of  the  death. 
With  respect  to  any  benefit  payments 
received  prior  to  learning  of  the  death 
that  have  not  been  returned,  the 
financial  institution  shall  certify  on  the 
Notice  of  Reclamation  the  date  it 
learned  of  the  death  and  follow  the 
procedure  in  paragraph  [b)(2)  of  his 
section. 

(2)  If  the  financial  institution  had  no 
knowledge  of  the  death  or  legal 
incapacity  at  the  time  any  benefit 
payments  made  after  th6  death  or  legal 
incapacity  were  credited  to  the 
recipient's  or  beneficiary's  account,  an 
appropriate  official  of  the  financial 
institution  shall  certify  on  the  Notice  of 
Reclamation  form  that  It  had  no 
knowledge  of  the  death  or  legal 
incapacity  and  fully  complete  the  form 
in  accordance  with  its  instructions  and 
do  the  following: 

(i)  The  financial  institution  shall 
retimi  to  the  Federal  Government  both 
the  executed  Notice  of  Reclamation 
form  and  an  amount  equal  to  the  amount 
in  the  account  or  the  outstanding  total, 
whichever  is  less.  The  amotmt  in  the 
account  is  the  balance  when  the 
financial  institution  has  received  the 
Notice  of  Reclamation  and  has  had  a 
reasonable  time  to  take  action  based  on 
its  receipt,  plus  any  additions  to  the 
account  balance  made  before  the 
financial  institution  returns  the 
completed  Notice  of  Reclamation  to  the 
Federal  Government.  For  the  purposes 
of  this  paragraph,  action  is  taken  within 
a  reasonable  time  if  it  is  taken  not  later 
than  the  close  of  business  on  the 
business  day  following  receipt  of  the 
Notice  of  Reclamation. 

(ii)  If  the  amount  returned  is  less  than 
the  amount  requested  in  the  notice,  the 
financial  institution  shall  include  with 
the  form  the  name  and  the  most  current 
address  on  its  records  of  any  person(s] 
who  withdrew  funds  from  the  account 
after  the  death  or  legal  incapacity.  If  the 
financial  institution  is  unable  to  supply 
the  name(s)  of  the  withdrawer{8),  it  shall 
provide  the  names  and  most  current 
addresses  on  its  records  of  any  co- 
owners  of  the  account  or  other  persons 
authorized  to  withdraw.  If  it  is  unable  to 
supply  the  names  or  addresses  of  the 
with(hrawers  or  co-ownirs,  it  shall  state 
die  reason  for  its  inability  on  the  form. 


(3)  If  the  Federal  Government  issues  a 
second  or  subsequent  Notice  of 
Reclamation  for  the  same  type  of 
payment  for  the  same  recipient  or 
beneficiary,  the  financial  institution 
shall  be  liable  with  respect  to  such 
second  or  subsequent  Notice  only  for  an 
amount  equal  to  the  amount  in  the 
account  at  the  time  it  receives  a  second  - 
or  subsequent  Notice  of  Reclamation, 
plus  any  further  additions  to  the  account 
balance  up  to  the  date  it  returns  these 
subsequent  Notices  of  Reclamation.  For 
a  second  or  subsequent  Notice  of 
Reclamation  for  the  same  type  of 
payment  for  the  same  recipient  or 
beneficiary,  the  financial  institution 
shall  not  be  liable  for  an  amount  in 
excess  of  the  amount  determined  under 
the  first  sentence  of  this  paragraph, 
attributable  to  benefit  payments 
received  within  45  days  after  the  death 
or  legal  incapacity  if  it  complied 
properly  and  timely  to  the  first  Notice  of 
Reclamation. 

(c)  If  the  Federal  Government  does 
not  receive  response  to  the  Notice  of 
Reclamation  within  30  days,  it  will  issue 
a  follow-up  to  ensure  that  the  original 
Notice  of  Reclamation  was  received.  If 
the  Federal  Govenunent  does  not 
receive  from  the  financial  institution  the 
fully  completed  and  properly  executed 
Notice  of  Reclamation  form  along  with 
the  amount  due  under  S  210.11(b)(1) 
within  60  days  of  the  issue  date  of  the 
original  Notice  of  Reclamation,  the 
financial  institution  shall  be  liable  for 
the  outstanding  total  listed  on  the  form. 
Following  the  sixtieth  day  after  the  date 
of  the  original  Notice  of  Reclamation, 
the  Federal  Government  will  instruct  the 
appropriate  Federal  Reserve  Bank  to 
debit  the  account  utilized  by  the 
financial  institution  for  receipt  of  benefit 
payments  in  the  amount  of  the 
outstanding  total.  By  receiving  benefit 
payments  under  this  part  the  financial 
institution  is  deemed  to  authorize  this 
debit.  The  Federal  Reserve  Bank  will 
provide  advice  of  the  debit  to  the 
financial  institution. 

(d)  After  the  financial  institution  has 
paid  to  the  Federal  Government  an 
amount  equal  to  the  amount  in  the 
recipient's  account  as  provided  in 

i  210.11(b)(1),  if  the  program  agency  is 
unable  to  collect  the  entire  outstanding 
total  from  the  withdrawer(s),  the 
financial  institution  shall  be  liable  for  an 
additional  amount  equal  to  the  benefit 
payments  received  by  it  within  45  days 
after  the  death  or  legal  incapacity,  or  the 
balance  of  the  outstanding  total, 
whichever  is  less.  The  Federal 
Government  will  instruct  the 
appropriate  Federal  Reserve  Bank  to 
debit  the  account  utilized  by  the 
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financial  institution  for  receipt  of  benefit 
payments  in  the  amount  of  the 
outstanding  total.  By  receiving  benefit 
payments  under  this  part,  the  financial 
institution  is  deemed  to  authorize  this 
debit.  The  Federal  Reserve  Bank  will 
provide  advice  of  the  debit  to  the 
financial  institution. 

(e)  Immediately  upon  learning  of  the 
death  or  legal  incapacity,  regardless  of 
whether  there  has  been  notification  fi*om 
the  Federal  Government,  the  financial 
institution  shall  return  to  the  Federal 
Government  any  further  benefit 
payments  it  receives  and  notify  the 
Federal  Government  that  it  has  learned 
of  the  death  or  legal  incapacity  in  order 
that  the  above  collection  procedures  can 
be  commenced.  See  S  210.7(f)(3). 

92iai3    Notice  of  the  Account  Owners  of 
coNectkNi  action. 

(a)  Upon  receipt  by  a  financial 
institution  of  the  Notice  of  Reclamation 
as  described  in  9  210.12(a),  the  financial 
institution  shell  immediately  mail  to  the 
current  address(e8]  of  the  account 
owner{8)  of  record  a  copy  of  the  Notice 
to  Account  Owners  form  included  with 
the  Notice  of  Reclamation. 

(b)  The  financial  institution  shall 
indicate  with  the  Notice  to  Account 
Owners  any  action  it  has  taken  or 
intends  to  take  with  respect  to  the 
recipient's  or  beneficiary's  account  in 
connection  with  the  Federal 
Government's  collection  action  against 
the  financial  institution. 

(c)  The  financial  institution  is  not 
authorized  by  this  part  to  debit  the 
account  of  any  party  or  to  deposit  any 
funds  from  any  account  in  a  suspense 
account  or  escrow  account  or  the 
equivalent.  If  such  action  is  taken,  it 
must  be  under  authority  of  State  law  or 
the  financial  institution's  contract  with 
its  depositor(s). 

(d)  The  financial  institution's  liability 
under  this  part  is  not  affected  by  any 
action  taken  or  not  taken  by  the 
financial  institution  to  recover  fi^m  any 
party  the  amount  of  its  liability  to  the 
Federal  Government. 

(e)  Failure  to  mail  the  Notice  to 
Account  Owners,  or  failure  to  certify  on 
the  Notice  of  Reclamation  that  it  has 
done  so,  shall  result  in  the  forfeiture  by 
the  financial  institution  of  its  ability 
under  this  Part  to  limit  its  liability.  See 

S  210.11(e). 

S210.14    Erroneous  death  infonnatlon. 

(a)  In  the  event  that  the  financial 
institution  is  advised  that  the  Federal 
Government's  information  that  the 
recipient  or  beneficiary  is  deceased  is 
incorrect,  or  that  the  date  of  death  is 
incorrect,  the  financial  institution  shall 
certify  the  correct  information  to  the 


Federal  Government  by  one  of  the 
following  means: 

(1)  Certify  on  the  "Notice  of 
Reclamation"  that  the  person  whose 
name  is  reflected  on  the  notice  is  alive, 
or  that  the  date  of  death  is  incorrect 
and  that  the  financial  institution  took 
prudent  measures  to  assure  that  the 
person  was  alive  or  that  the  date  of 
death  was  erroneous.  Prudent  measures 
to  assure  that  the  person  was  alive 
include,  but  are  not  limited  to,  the 
named  person  providing  the  financial 
institution  adequate  identification,  or 
obtaining  through  a  third  person  a 
signed,  dated  and  notarized  statement 
from  the  named  person.  Prudent 
measures  to  assure  the  correct  date  of 
death  include  obtaining  a  death 
certificate. 

(2)  If  there  is  any  question  regarding 
the  sufficiency  of  the  evidence 
presented  to  demonstrate  that  the  date 
or  fact  of  death  is  incorrect  the 
individual  presenting  the  evidence 
should  be  referred  by  the  financial 
institution  to  the  agency  making  the 
payment,  e.g.,  the  Social  Security 
Administration  or  the  Veterans 
Administration.  The  agency  will  certify 
in  writing  to  the  financial  institution  the 
corrected  information.  The  financial 
institution  shall  then  return  the  agency's 
certification  with  the  Notice  of 
Reclamation. 

(b)  If  the  Federal  Government's 
information  that  the  recipient  or 
beneficiary  is  deceased  is  in  error,  the 
financial  institution  shall  be  are  relieved 
of  its  liability,  and  shall  no  longer  be 
subject  to  collection  procedures  under 
this  part,  if  an  accurate  certification  in 
accordance  with  paragraph  (a)  of  this 
section  is  received  by  the  Federal 
Government,  on  or  with  a  properly 
completed  Notice  of  Reclamation,  within 
60  days  of  the  date  of  the  original  Notice 
of  Reclamation  to  the  financial 
institution. 

(c)  If  the  date  of  death  on  the  Notice 
of  Reclamation  is  in  error,  the  financial 
institution  shall  be  relieved  of  an 
appropriate  part  of  its  liabilify  if  an 
accurate  certification  in  accordance 
with  paragraph  (a)  of  this  section  is 
received  by  the  Federal  Government  on 
or  with  a  properly  completed  Notice  of 
Reclamation,  within  60  days  of  the  date 
of  the  original  Notice  of  Reclamation  to 
the  financial  institution.  In  that  event, 
the  financial  institution  shall  adjust  the 
outstanding  total  on  the  Notice  of 
Reclamation  to  exclude  benefit 
payments  made  before  the  correct  date 
of  death.  The  financial  institution  shall 
include  an  explanation  of  the 
adjustment  with  the  Notice  of 
Reclamation.  If  correction  of  an  error  to 
the  date  of  death  shown  on  the  Notice  of 


Reclamation  would  result  in  additional 
payments  being  due  to  the  Federal 
Government,  the  financial  institution 
shall  so  notify  the  Federal  Government 
when  it  returns  the  Notice  of 
Reclamation. 

(d)  If  afier  the  financial  institution  has 
returned  to  the  Federal  Government  a 
completed  Notice  of  Reclamation  and 
has  made  payment  of  its  liablify,  the 
financial  institution  learns  that  the  fact 
of  death  or  date  of  death  was  in  error,  it 
should  bring  the  information  to  the 
attention  of  the  agency  which  made  the 
benefit  payments,  e.g.,  the  Social 
Security  Administration  or  the  Railroad 
Retirement  Board.  The  agency  will 
refund  to  the  financial  institution, 
without  interest,  the  appropriate  amount 
of  hmds  paid  by  the  financial  institution 
pursuant  to  9  210.12,  including  funds 
debited  bom  its  Federal  Reserve 
account  under  9  210.12  (c)  or  (d). 

Dated:  January  14, 1986. 
W.E.  Douglas, 
Commissioner. 

[PR  Doc.  86-1153  Filed  1-21-86:  8:45  am) 
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VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Headston*  or  Marker  Allowance 

AGENCY:  Veterans  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Veterans  Administration 
is  proposing  to  increase  the  monetary 
allowance  payable  in  lieu  of  a 
Government-furnished  headstone  or 
marker  from  $70  to  $71.  The  need  for  this 
action  results  from  the  fact  that  the 
average  actual  cost  of  a  Government- 
furnished  headstone  or  marker  for  fiscal 
year  1985  was  $71.  The  effect  of  this 
proposed  amendment  would  be  to 
permit  payment  of  up  to  $71  in  lieu  of  a 
Government-furnished  headstone  or 
marker. 

DATES:  Comments  must  be-received  on 
or  before  February  21, 1986.  These 
changes  are  proposed  to  be  effective 
October  1. 1985. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  conmients, 
suggestions,  or  objections  regarding 
these  changes  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  room  132, 
Veterans  Services  Unit  at  the  above 
address  between  the  hours  of  8  a.m.  to 
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4:30  p.m.  Monday  through  Firday  (except 
holidays)  until  March  7, 1986. 

FOR  FURTHER  mrORMATKWI  CONTACT: 

Robert  M.  White.  Chief.  Regulations 
Staff,  Compensation  and  Pension 
Service.  Department  of  Veterans 
BeneHts  (202)  38»-3005. 

SUPPLEMENTARY  INFORMATION;  Under  38 

CFR  3.1612.  the  VA  is  auUiorized  to  pay 
a  monetary  allowance  in  lieu  of 
furnishing  a  headstone  or  marker  at 
Government  expense  under  the 
provision*  of  38  CFR  1.631  (a)  and  (b). 
The  amount  of  the  allowance  is  the 
lesser  of  the  actual  cost  of  acquiring  a 
non-Government  headstone  or  marker 
(or  adding  indentifying  information  to  an 
existing  marker)  or  the  average  actual 
cost  of  a  Covemment-fumished 
headstone  or  marker  for  the  fiscal  year 
preceding  the  fiscal  year  in  which  the 
non-Government  headstone  or  marker 
was  purchased  (or  identifying 
information  added). 

The  average  actual  cost  to  the  VA  of 
headstones  and  markers  furnished  at 
Government  expense  for  fiscal  year  1985 
(October  1. 1984  throught  September  30. 
1985)  was  $71. 

Consequently,  we  are  amending 
S  3.1612(e)  to  reflect  this  information. 

The  Administrator  hereby  certifies 
that  this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601- 
612.  The  reason  for  this  certification  is 
that  this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  cauld  be  directly  affected. 
Also,  this  change  simply  updates  VA 
regulations  to  reflect  the  average  actual 
cost  to  the  VA  headstones  and  markers 
in  fiscal  year  1985.  Therefore,  pursuant 
to  5  U.S.C.  605(b).  this  amendment  is 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  we  have 
determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


List  of  Subjects  in  38  CFR  I^rt  S 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care.  Pensions,  Veterans. 

(Catalog  of  Federal  Domestic  Assistance 
Program  number  is  64.101) 

Approved:  December  31, 1985. 

By  direction  of  the  Administrator. 
Everett  Alvarex.  |r.. 
Deputy  Administrator. 

PART  3— (AMENDED] 

38  CFR  Part  3  Adjudication  is 
amended  by  revising  in  (  3.1612, 
paragraph  (e)(2)(ii)  to  read  as  follows: 

S  S.1612    Monetary  allowance  in  Heu  of  a 
Gtovemment-fumlshed  hesdstone  or 
marker.  i 

«        *        *        *        *  I 

(e)  Payment  and  amount  of  the 
allowance. 


(2)  *  •  • 

(ii)  The  average  actual  cost,  as 
determined  by  the  VA.  of  headstones 
and  markers  furnished  at  Government 
expense  for  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  non- 
Govemment  headstone  or  marker  was 
purchased  or  the  services  for  adding  the 
veteran's  identifying  information  on  an 
existing  headstone  or  marker  were 
purchased.  The  average  actual  cost  of 
headstones  and  markers  furnished  at 
Govenunent  expense  for  fiscal  year  1984 
(October  1. 1983.  through  September  30, 

1984)  was  $70  and  for  fiscal  year  1985 
(October  1. 1984,  through  September  30, 

1985)  was  $71. 

(38  U.S.C.  906(d)) 


(FR  Doc.  86-1334  Filed  1-21-86:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67  ' 

[Docket  No.  FEMA-«6401 ! 

Proposed  Flood  Elevatton 
Determinations;  Massachusetts; 
Correction 

agency:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  50  FR  3552  on 
January  25. 1985.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 


Insurance  Rate  Map  for  the  Town  of 
Orleans.  Barnstable  County. 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L.  Matticks,  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-2767. 

SUPPtLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Orleans,  previously  published  at  50  FR 
3552  on  January  25, 1985,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C  4001-4128.  and  44 
CFR  Part  67. 

List  of  SubjecU  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

On  page  3552.  in  the  January  25, 1985 
issue  of  die  Federal  Register,  the  3rd, 
4th.  and  5th  lines  of  the  Table  for 
"Massachusetts.  Orleans,  town. 
Bamestable  Counfy".  are  corrected  to 
read  as  follows: 


Elai«- 

Innin 

teat. 

Souroa  ot  fkxxing  and  tocation 

naMonal 
gaodaM: 

vartcal 

datum 

Attantc  Ooetn: 

StwMrm  i(vnuim$ti»t  .36  mM  (oulh  ol  tw 

flUtVl  OQfpOfMKin  IWi«U ". ^«M... 

•14 

•a 

Shoralna  aaal  of  UMa  Pochal  Mand 

•17 

Shoralina  aaM  01  Sampaon  Wand 

•26 

•outh  corpofato  NiiMs - — « 

•20 

Approamataty  200  laa«  aait  o(  MaraacVon  a« 

•10 

S/taUow  Pkxxmg: 

Duna  waa  approidmaMy  900  laat  noclaail  o« 

Maraaclian  ol  A^imat  and  Baach  Reads... 

02 

Duna  araa  along  ttia  partung  lot  al  Baacti  fVMd... 

§2 

«2 

2 

Ouna   waa  along  Jaap   Trail   aoulh   ol   UMa 

Pochat  laland -.- 

#2 

appnwknaMy  1.5  miaa — — 

#2 

OvOodBay: 

Craak _ 

•17 

•« 

Araa  around  Sa<ak««  CIrala - 

•12 

Hock  Mtrtxx  OMfc  EnMra  ahoratna  aNMn  oom- 

munrty 

•12 

TownCovt: 

•16 
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Elawa- 

ionin 

•eel. 

national 

Sourcao*  noodkig  ind  k>calion 

geodetic 

veftKtf 

, 

dMum 

SHorairw  ol  To«m  Con*  b»>»»MO  CluMiKiy 

Hoad  (ttrtwKtod)  ttA  muxuimiatH  400  ImI 

aM  o(  Hw  (VMrsKtion  a«  Man  Straal  and 

SouVi  Oiiaana  Road 

•10 

Pl—aaMBuf. 

•12 

Shorakna  batwaan  Tw  Kim  Road  uA  Davt* 

Road  (axtandad)      .  .. 

•10 

West  snorekna  o«  S*»or  Island..... _... 

•8 

UUe  Ptaasvn  Bay  and  Ea&l  Branch: 

EMire  west  shoreline  o<  Ultte  Pleasant  Bay 

•10 

Araa  atong  Namequnt  Road  at  Paw  Wah  Pond... 

•8 

TTwAmt 

Shoreline  at  the  tnout)  o*  The  River „ 

•10 

Shorelina  at  Fros»-R«h  Cove „ 

•8 

NafnOQuoit  ftf¥tr.  Enlife  shoralma „ 

•8 

Issued:  January  6, 1986. 
Jeffrey  S.  Bragg, 

Administrator,  Federal  Insurance 

Administration. 

[FR  Doc.  86-1070  FUed  1-21-86;  8:45  am] 

MLUNO  cow  8718-09-11 

44  CFR  Part  67 
[Docket  No.  FEMA-«690] 

Proposed  Flood  Elevation 
Determinations;  New  Yoric;  Correction 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  docimient  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  50  FH  49955  on 
December  6. 1985.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Town  of 
Concord.  Erie  County,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Matticks,  Acting  Chief.  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Concord,  Erie  County,  New  York, 
previously  published  at  50  FR  49955  on 
December  6, 1985.  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234], 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XHI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C.  4001-4128,  and  44 
CFR  Part  67. 


List  of  Subjects  in  44  CFR  Fait  67 

Flood  insurance.  Flood  plains. 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

On  page  49955,  in  the  December  6, 
1985  issue  of  the  Federal  Register,  in  the 
third  column,  the  first  three  entries 
under  "Concord  (town).  Erie  County", 
are  corrected  to  read  as  follows: 


Sourcaot  Hoodhg  Location 


SpringBrook 

At  upe^eam  tide  of  North  Street 

ApprxndmaMy  .8  mie  upilieam  of  Nort)  Street . 
At  downstreem  axle  o«  Middto  Road 


Elava- 
tionin 


vertical 
datum 


•1.345 
•1,365 
•1,300 


Issued:  December  30, 1985. 

Jeffrey  S.  Bragg. 

Administrator.  Federal  Insurance 
A  dministration. 

[FR  Doc.  86-1071  FUed  1-21-86:  8:45  am] 

BHJJNO  COOC  8718-08-l« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR— Parte  2, 21, 74, 78,  and  94 
[General  Docket  82-334] 

Estoblishment  of  a  Spectrum 
Utilization  Policy  for  the  Fixed  and 
Mot>ile  Services 

AGENCY:  Federal  Communications 
Comnussion. 

action:  Proposed  rule;  Extension  of 
comment  and  reply  comment  period. 

summary:  The  American  Petroleum 
Institute  and  UtiHties 
Telecommunications  Council  filed  a 
Joint  Motion  For  An  Extension  of  Time 
to  file  comments  and  reply  comments  to 
the  Second  Notice  of  Proposed  Rule 
Making  regarding  establishment  of  a 
spectrum  utilization  policy  for  the  fixed 
and  mobile  services  (50  FR  51420, 
December  17, 1985)  in  General  Docket 
82-334.  The  Commission  has  granted  in 
part  and  denied  in  part  tliis  Motion. 
DATES:  Comments  due  March  7. 1986; 
Reply  Comments  due  April  4, 1986. 
ADDRESS:  Federal  Conununications 
Commission,  1919  M  Street  NW, 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  Draper  Campbell,  Office  of 
Science  and  Technology,  Spectrum 
Management  Division,  Frequency 
Allocations  Branch,  202-653-8113. 


Older  Extending  Time  for  Commenta  and 
Reply  Coounents 

In  the  Matter  of  Establishment  of  a 
spectrum  utilization  policy  for  the  fixed  and 
mobile  services'  use  of  certain  bands 
between  947  MHz  and  40  GHz.  Gen.  Doc.  82- 
334. 

Adopted:  January  8, 1986. 

Released:  January  10, 1086. 

By  the  Acting  Chief  Scientist. 

1.  On  December  11, 1985,  the  Central 
Committee  on  Telecommunications  of 
the  American  Petroleum  Institute  (API) 
and  the  Utilities  Telecommunications 
Council  (UTC)  filed  a /oint  Motion  For 
An  Extension  of  Time  requesting  that 
the  period  to  file  comments  and  reply 
comments  to  the  Second  Notice  of 
Proposed  Rule  Making  (2nd  NPRM)  in 
the  above  referenced  proceeding  be 
extended  from  January  21, 1986  to  April 
21, 1986  and  from  February  17, 1986  to 
May  23. 1986,  respectively.  In  support  of 
the  requests,  API  and  UTC  state  that 
additional  time  is  required  to  conduct 
studies  to  determine  the  potential 
impact  the  2nd  NPRM  mi^t  have  on 
petroleum  and  utility  industries  since 
the  Notice  proposed  to  expand  eligibility 
for  access  to  several  of  the  microwave 
bands.  API  and  UTC  propose  to  conduct 
an  independent  engineering  examination 
of  the  use  of  the  1.8  and  6.5  GHz  bands 
and  to  survey  their  members  as  to  the 
spectrum  requirements  of  the  oil  and  gas 
industry  Users  in  these  bands.  The 
organizations  state  that  the  analyses 
can  not  be  conducted  in  the  allocated 
time. 

2.  It  is  not  our  policy  to  routinely  grant 
extensions  of  time  in  rule  making 
proceedings.  We  do  not  wish  to  delay 
the  benefits  to  others  of  possible 
expanded  use  of  these  and  other  bands 
addressed  in  this  proceeding.  Further, 
the  issue  of  expanded  use  of  the  1.8  and 
6.5  GHz  frequency  bands  was 
introduced  almost  two  years  ago  in  the 
Commission's  First  Notice  of  Proposed 
Rule  Mailing  in  this  Docket,  so  that  the 
parties  have  had  ample  time  to  plan  for 
and  conduct  the  mentioned  studies. 
Nevertheless,  in  the  interest  of 
developing  a  complete  record  in  this 
proceeding,  we  will  grant  an  extension 
of  45  days. 

3.  Accordingly,  the  Joint  Motion  For 
an  Extension  Of  Time  filed  by  the 
Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  and  the  Utilities 
Telecommunications  Council  in  this 
proceeding  is  hereby  granted  in  part 
pursuant  to  S  0.241(d)  of  the 
Commission's  Rules.  The  dates  for  filing 
Comments  and  Reply  Comments  are 
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extended  to  March  7, 1986  and  April  4, 

1988,  respectively. 

Thomas  P.  Stanley, 

Acting  Chief  Scigntist. 

[FR  Doc.  ae-lZ77  Filed  1-21-66;  8:45  am] 

HUJNO  COM  arittOi-M 


47  CFR  Part  69 

[CC  Docket  Na  78-72;  FCC  te-ia] 

MTS  and  WATS  Market  Structure 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  In  it|s  January  3, 1988 
Decision  and  Order  in  CC  Docket  Nos. 
78-72  and  80-286,  the  Conunission 
adopted  new  Part  67  procedures  for  the 
separation  of  costs  in  Account  645, 
Local  Commercial  Operations.  The  new 
Part  67  procedures  will  facilitate  a  more 
cost-based  allocation  of  Account  645 
expenses  among  the  access  charge  rate 
elements  than  is  ciurently  provided 
under  Part  69  of  the  Commission's  Rules. 
The  Commission  therefore  proposes 
revising  S  69.405(c)  of  its  rules  to  permit 
the  development  of  rates  that  are  more 
closely  based  on  costs.  Cost-based 
access  charge  rates  will  promote 
efficient  use  of  the  telephone  network. 

dates:  Comments  are  due  by  January 
31, 1986.  and  replies  are  due  by  February 
14, 1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Susan  Lee  O'Connell,  Common  Carrier 
Bureau  (202)  632-4047. 

SUPPIEMBNTARY  INFORMATION: . 

List  of  Subjects  in  47  CFR  Part  69 

Access  charges. 
Conunon  carriers. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  MTS  and  WATS  Market 
Structure.  CC  Docket  No.  78-72,  FCC  86-12. 

Adopted:  January  6, 1966. 
Released:  Janaary  S,  1986. 

By  the  Commission: 

L  Introduction 

A.  Summary 

1.  This  Notice  requests  comments  on 
the  amendment  of  Part  68  of  the 
Commission's  rules  concerning  recovery 
of  the  interstate  assignment  of  the 
expenses  in  Account  645,  Local 
Commercial  Operations.  Re- 
examination of  the  access  charge 
treatment  of  Account  645  expenses  is 
occasioned  by  our  adoption  of  revised 


separations  procediu«s  for  these  costs' 
that  will  permit  a  more  cost  based 
allocation  of  Account  045  expenses 
among  the  access  charge  rate  elements. 
In  order  to  facilitate  the  preparation  of 
comments  on  these  issves,  we  have 
attached  proposed  revisions  to 
S  69.405(c)  of  the  rules'  which  governs 
the  allocation  of  Account  645  costs  to 
the  various  rate  elements. 

B.  Background 

2.  Account  645,  Local  Commercial 
Operations,  contains  expenses 
generated  by  telephone  company  local 
commercial  o^ice  operations  excluding 
promotional  and  directory  services 
expenses.  These  activities  include 
service  order  processing,  billing  inquiry, 
and  certain  billing  and  collection 
fimctions  for  end  users  and 
interexchange  carriers  as  well  as  the 
collection  of  coins  from  pay  telephones 
and  related  administrative  functions. 
The  American  Telephdne  and  Telegraph 
Company  (AT&T)  and  local  exchange 
carrier  Account  645  costs  are  allocated 
between  the  state  and  interstate 
jurisdictions  pursuant  to  S  67.365  of  the 
Commission's  rules.  The  interstate 
portion  of  the  local  exchange  carriers' 
Account  645  costs  are  allocated  among 
the  access  charge  rate  elements 
pursuant  to  S  69.405(c)  of  the 
Commission's  rules.  Section  69.405(c) 
provides  that  local  commercial  expenses 
directly  attributable  to  non-limited  pay 
telephones'  are  to  be  assigned  to  the 
Common  Line  element  with  all  other 
local  commercial  expenses  apportioned 
among  the  access  elements  and  the 
interexchange  category  in  proportion  to 
the  expense  in  Account  663,  Revenue 
Accounting  Expenses.*  It  appears. 


*  Decision  and  Order.  MTS  and  WA  TS  Market 
Structure  and  Amendment  of  Port  87  of  the 
Commission's  Rules.  CC  Docket  No».  78-72  and  80- 
286.  FCC  86-S.  released  January  7. 1986. 

»  47  CFR  405(c)  (1984). 

*  The  word  "aon-limited"  ii  not  included  in 

t  68.405(c)  as  printed  in  the  ciorent  edition  of  the 
Code  of  Federal  Regulation!  due  to  a  printing  error. 
Compare  Memorandum  Opinion  and  Order,  CC 
Docket  No.  78-72.  Phase  I.  FCC  63-356.  released 
August  22, 1983.  Appendix  A  at  page  16  with  47  CFR 
405(c) 

*  Pursuant  to  (  00.406  of  the  Commission's  rtiles, 
revenue  accounting  expenses  attributable  to  End 
User  Common  Line  access  billings  are  assigned  to 
the  Common  Line  element.  Those  expenses 
attributable  to  carrier's  carrier  access  billings  are 
apportioned  among  all  carrier's  carrier  access 
elements,  except  the  Common  Line  element  based 
on  relative  investment,  other  than  revenue 
accounting  space  investment,  apportioned  to  each 
such  element.  All  other  revenue  accounting 
expenses  are  assigned  to  the  Billing  and  Collection 
element.  See  47  CFR  406. 


however,  that  the  existing  access  charge 
rules  may  not  produce  a  cost  based 
division  of  these  expenses  among  the 
access  charge  rate  elements.'  We 
believe  that  more  cost  based  access 
charge  rates  can  be  achieved  by 
eliminating  the  link  between  these  two 
accoimts  and  allocating  Accoimt  645 
costs  to  the  access  charge  rate  elements 
for  the  services  which  generate  these 
expenses. 

3.  This  process  will  be  facilitated  by 
oiu'  adoption  of  new  permanent 
procedures  for  the  allocation  of  Accoimt 
645  costs  that  are  designed  to  ensure 
that  the  jurisdictional  allocations  of 
these  expenses  reflects  cost  causation 
principles.*  The  new  separations 
procedures  allocate  Account  645 
expenses  to  the  following  categories 
based  on  an  analysis  of  job  functions: 
(1)  End  user  service  order  processing;  (2) 
end  user  payment  and  collection;  (3) 
end  user  billing  inquiry;  (4) 
interexchange  carrier  service  order 
processing;  (5)  interexchange  carrier 
payment  and  collection;  (6) 
interexchange  carrier  billing  inquiry;* 
and  (7)  coin  collection  and 
administration.  The  costs  in  these 
categories  are  hulher  subdivided  into 
service-related  subcategories  designed 
to  reflect  the  portion  of  these  costs 
generated  by  each  service  subcategory. 
This  approach  to  the  separation  df 
Accotmt  645  expenses  should  facilitate 
allocation  of  these  costs  among  the 
access  charge  rate  elements  in  manner 
that  reflects  cost  causation. 

n.  Proposed  Recovery  of  Account  645 
Interstate  Assignment 

4.  The  new  separations  procedures 
assign  Accotmt  645  costs  in  the 
following  service-related  subcategories 
to  the  interstate  jurisdiction:  (1)  end  user 
service  order  processing:  (a) 
Presubscription  service  order 
processing;  (b)  interstate  private  Une 


•  Indeed,  it  appears  that  the  current  Part  60 
procedures  may  result  in  an  over  assignment  of 
Account  645  costs  to  the  Billing  and  Collection 
element. 

*  Our  Decision  and  Order  adopts  the  Joint 
Board's  reconunendations  concerning  the  allocation 
of  Account  645  costs  with  a  few  minor 
modifications. 

'  The  end  user  cost  categories  include  the  cost 
incurred  by  telephone  companies  in  performing 
service  order  processing,  payment  and  collection, 
and  billing  inquiry  functions  for  end  users  of  the 
company's  own  network  services,  as  well  as  for  the 
end  users  of  network  services  offered  by  other 
carriers  that  subscribe  to  the  billing  and  collection 
services  offered  by  the  telephone  company.  The 
interexchange  carrier  cost  categories  include  the 
local  commercial  expenses  incurred  by  a  telephone 
company  in  performing  service  order  processing, 
payment  and  collection,  and  billing  inquiry 
functions  in  connection  with  the  services  it  provides 
to  its  interexchange  carrier  customers. 
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and  special  access  service  order 
processing:  (c)  other  interstate  message 
toll  including  WATS  service  order 
processing;  (d)  a  portion  of  TWX  service 
order  processing  expense;  (2)  end  user 
payment  and  collection:  (a)  Interstate 
private  line  and  special  access  payment 
and  collection;  (b)  interstate  message 
toll  including  WATS  and  interstate 
subscriber  line  charge  payment  and 
coUecion;  (c)  a  portion  of  TWX  payment 
and  collection;  (3)  end  user  user  billing 
inquiry,  (a)  Interstate  private  line  and 
special  access  billing  inquiry:  (b) 
interstate  message  toll  including  WATS 
and  interstate  subscriber  line  charge 
billing  inquiry:  (c)  a  portion  of  TWX 
billing  inquiry;  (4)  interexchange  carrier 
service  order  processing:,  (a)  Interstate 
special  access  and  private  line  service 
order  processing;  (b)  interstate  switched 
access*  and  message  toll  including 
WATS  service  order  processing;  (c) 
interstate  billing  and  collection  service 
order  processing;  (5)  interexchange 
carrier  payment  collection:  (a)  interstate 
special  access  and  private  line  payment 
and  collection;  (b)  interstate  switched 
access  and  message  toll  including 
WATS  payment  and  collection;  (c) 
interstate  billing  and  collection  payment 
and  collection;  (6)  interexchnage  carrier 
billing  inquiry,  (a)  Interstate  special 
access  and  private  line  billing  inquiry; 
(b)  interstate  switched  access  and 
message  toll  including  WATS  billing 
inquiry;  (c)  interstate  biUing  and 
collection  billing  inquiry;  and  (7)  a 
portion  of  coin  collection  and 
administration.  • 

5.  Under  the  proposal  for  amendment 
of  S  69.405(c)  set  forth  in  Appendix  A, 
we  would  allocate  the  interstate  portion 
of  Account  645  expenses  among  the 
access  charge  rate  elements  as 
described  below.  We  propose 
apportioning  end  user  presubscription 
costs  among  the  Common  Line,  line 
Termination,  Local  Switching,  Intercept, 
and  Transport  elements  in  proportion  to 
the  investment  apportioned  to  those 
switched  access  elements  pursuant  to 
S  6eJ09  of  the  Commission's  rules.  *<> 
We  consider  it  necessary  to  distinguish 
between  local  telephone  company  end 
user  service  order  processing,  payment 
and  collection,  and  billing  inquiry 


•  Under  the  new  Pari  87  rule*,  the  term  "interstate 
■witched  acceu"  include!  all  acceu  element* 
exxepi  Special  Access  and  Billing  and  Collection. 
See  Oeciaion  and  Order  at  footnote  24. 

*  Part  67  of  the  Conunission'^  rules  governs  the 
separation  of  ATAT  and  local  exchange  carrier 
Account  646  costs.  However,  the  interstate  portion 
of  ATSTs  Account  645  expenses  are  not  recovered 
pursuant  to  Part  88.  ai  is  the  case  with  the  interstate 
allocation  of  local  exchange  earners'  Account  645 
expenses. 

'<>47U.S.C-30e. 


expenses  attributable  to  provision  of  the 
local  company's  own  interstate  services 
and  those  expenses  attributable  to 
interstate  services  offered  by  the 
interexchange  carriers.  Therefore,  we 
propose  assigning  end  user  service  order 
processing,  payment  and  collecion,  and 
billing  inquiry  expenses  attributable  to  a 
company's  own  interstate  private  line 
and  special  access  service  to  the  Special 
Access  element.  End  user  service  order 
processing,  payment  and  collection,  and 
billing  inquiry  expenses  attributable  to 
interstate  private  line  service  offered  by 
an  interexchange  carrier  would  be 
assigned  to  the  Billing  and  Collection 
element.  Our  proposed  rules  would 
assign  the  service  order  processing, 
I>ayment  and  collection,  and  billing 
inquiry  expense  attributable  to  a 
company's  own  interstate  message  toll 
service,  including  WATS,  to  the 
interexchange  categ(My  provided  for  in 
the  access  charge  rules"  in  recognition 
of  the  interstate  IntraLATA  and  corridor 
toll  traffic  handled  by  some  exchange 
carriers.  This  would  permit  the  local 
carrier  to  recover  these  costs  as  part  of 
its  interstate  toll  revenue  requirement. 
End  user  service  order  processing, 
payment  and  collection,  and  billing 
inquiry  expenses  attributable  to 
interstate  message  toll  service,  including 
WATS,  offered  by  an  interexchange 
carrier  would  be  assigned  to  the  Billing 
and  Collection  element.  Finally,  we 
propose  assigning  the  end  user  payment 
and  collection  and  billing  inquiry 
expenses  attributable  to  End  User 
Common  Line  access  billings,  [i.e.,  the 
interstate  subscriber  line  charge)  to  the 
Common  Line  element. 

6.  Under  our  proposed  revisons  to  Part 
69,  interexchange  carrier  service  order 
processing,  payment  and  collection,  and 
billing  inquiry  expenses  attributable  to 
private  lines  and  special  access  would 
be  assigned  to  the  Special  Access 
element.  Interexchange  carrier  service 
order  processing,  payment  and 
collection,  and  billing  inquiry  expenses, 
attributable  to  interstate  switched 
access  and  message  toll,  including 
WATS,  would  be  apportioned  among 
the  Common  Line,  Line  Termination, 
Local  Switching,  Intercept,  Transport, 
and  Information  elements  in  proportion 
to  the  investment  assigned  to  those 
elements  pursuant  to  S  69.309  of  the 
Commission's  rules.  Interexchange 
carrier  service  order  processing, 
payment  and  collection  and  billing 
inquiry  expenses  attributable  to  billing 
and  collection  services  provided  by  a 
local  telephone  company  to  an 


interexchange  carrier  would  be  assigned 
to  the  Billing  and  Collection  element. 

7.  We  propose  assigning  all  end  user 
service  order  processing,  payment  and 
collection,  and  billing  inquiry  expenses 
related  to  the  provision  of  TWX  service 
to  the  Special  Access  element.  As  a  final 
matter,  we  propose  retaining  the  current 
S  69.405(c)  treatment  of  Account  645 
expenses  related  to  non-limited  pay 
telephone  collections."  Thus,  coin 
collection  and  administration  expenses 
related  to  non-limited  pay  telephones 
would  be  assigned  to  the  Common  Line 
element.  Coin  collection  and 
administration  expenses  related  to 
limited  pay  telephones,  if  any,  would  be 
assigned  to  the  Limited  Pay  "Telephone 
element. 

8.  We  are  proposing  that  the  effective 
dates  for  the  new  Part  69  procedures 
coincide  with  the  effective  dates 
specified  in  the  new  Part  67  rules.  Thus, 
the  new  access  charge  procedures 
proposed  herein  wouJd  become  effective 
June  1, 1966  for  study  areas  with  more 
than  50,000  working  loops,  calculated  as 
provided  in  §  67.611(a)(8).*'  These 
procedures  would  not  apply  to  study 
areas  with  50,000  for  fewer  working 
loops,  calculated  as  provided  in 

S  67.611(a)(8),'*  until  January  1, 1987. 
Prior  to  the  effective  date  of  the  new 
recovery  procedures,  the  current 
provisions  of  S  69.405(c)  would  apply. 
Interested  parties  are  asked  to  comment 
on  the  Account  645  recovery  mechanism 
proposed  herein  and  on  the  timetable 
proposed  for  implementing  the  new 
rules.  We  believe  that  the  proposed 
revisions  to  Part  69  will  permit  more 
cost  based  rates.  However,  we  recognize 
that  there  may  be  administrative 
difficulties  involved  in  implementing  the 
proposed  revisions  and  we  urge 
interested  parties  who  can  identify 
simpler  procedures  that  will  produce 
equivalent  results  to  present  their 
proposals  in  response  to  this  Notice. 

III.  Ordering  Clauses 

9.  Accordingly,  it  is  ordered  That, 
notice  is  hereby  given  of  proposed 
revisions  to  Part  69  of  the  Commission's 
rules  as  described  above." 

10.  It  is  further  ordered  That  all 
interested  parties  may  file  comments  on 
the  issues  and  proposals  presented  in 
this  Notice  no  later  than  January  31. 
1966,  and  that  replies  may  be  filed  no 


'  See  47  CFR  eQ.2(r), 


"  Non-limited  pay  telephones  can  be  used  to 
access  the  interexchange  services  of  more  than  one 
carrier.  A  limited  pay  telephone  can  only  access  the 
interexchange  services  of  a  single  carrier.  See  47 
use.  66.103. 

■'  47  CFK  67.eil(a)(8).  This  is  the  measure  of 
company  sixe  used  in  the  revised  separation  rules. 
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later  than  February  14, 1986.  In 
accordance  with  the  provisions  of 
S  1.419  of  the  Commission's  rules,  47 
CFR  1.419.  an  original  and  five  copies  of 
all  statements,  briefs,  comments,  or 
replies  shall  be  filed  with  the  Federal 
Communications  Commission, 
Washington.  DC  20554.  and  all  such 
filings  will  be  available  for  public 
inspection  in  the  Docket  Reference 
Room  at  the  Commission's  Washington, 
DC.  o^ices.  In  reaching  its  decision,  the 
Commission  may  consider  information 
and  ideas  not  contained  in  the  filings, 
provided  that  such  information  is 
reduced  to  writing  and  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  any  such 
information  or  ideas  is  noted  in  the 
Ort/er.»» 

11.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantial  disposition  of 
the  matter  is  to  be  considered  in  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  occurs 
earlier.  In  general,  an  ex  parte 
presentation  is  any  written  or  oral 
communication  (other  than  formal  oral 
arguments]  between  a  person  outside 
the  Commission  and  a  Commissioner  or 
a  member  of  the  Commission's  staff 
which  addresses  the  merits  of  the 
proceeding. 

12.  Any  person  who  submits  a  written 
ex  parte  presentation  must  serve  a  copy 
of  that  presentation  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file.  Any  person  who  makes 
an  oral  ex  parte  presentation  addressing 
matters  not  fulfy  covered  in  any 
previously  filed  written  comments  in  the 
proceeding  must  prepare  a  written 
summary  of  that  presentation.  On  the 
day  of  the  oral  presentation,  that  written 
summary  must  be  served  on  the 
Commission  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  oi^icial  receiving  the  oral 
presentation.  Each  ^  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state,  by  docket  number,  the 
proceeding  to  which  it  relates.  See 
generally  §  1.1231  of  the  Commission's 
rules,  47  CFR  1.1231. 


13.  It  is  further  ordered.  That  the 
Secretary  shall  cause  this  Notice  of 
Proposed  Rulemaking  to  be  published  in 
the  Federal  Register.  >* 

Appendix  A 

Part  09  is  proposed  to  be  amended  as 
follows:  I 

PART  6»-{AMENDE0] 

1.  The  authority  for  Part  69  continues 
to  read: 

AuOoiity.  Sees.  4,  201,  202,  203,  205,  218, 
403  and  48  Stat.  1066, 1070, 1072, 1077, 1004, 
as  amended.  47  U.SA.C.  154,  201.  202,  203. 
205,  218, 403,  unless  otherwise  noted. 

2.  Revise  paragraph  (c)  of  S  69.405  to 
read  as  follows: 

(69.405    Commercial  expense*. 

***** 

(c)  The  procedures  set  out  in 
paragraph  (c)(l]  of  this  section  shall 
apply  to  study  areas  with  more  than 
50,000  working  loops,  calculated  as 
provided  in  §  67.611(a)(8).  effective  June 
1, 1986.  These  procedures  shall  apply  to 
study  areas  with  50.000  or  fewer 
working  loops,  calculated  as  provided  in 
S  67.611(a)(8).  effective  January  1. 1987. 
Prior  to  the  effective  date  of  the 
procedures  set  out  in  paragraph  (c)(1)  of 
this  section,  the  procedures  set  out  in 
paragraph  (c)(2)  of  this  section  shall 
apply. 

(1)  Local  Commercial  expenses  shall 
be  assigned  as  follows: 

(i)  End  user  service  order  processing 
expenses  attributable  to  presubscription 
shall  be  apportioned  among  the 
Common  Line,  Line  Termination,  Local 
Switching,  Intercept  and  Transport 
elements  in  the  same  proportions  as  the 
investment  apportioned  to  those 
elements  pursuant  to  S  69.309. 

(ii)  End  user  service  order  processing, 
payment  and  collection,  and  billing 
inquiry  expenses  attributable  to  the 
company's  own  interstate  private  line 
and  special  access  service  shall  be 
assigned  to  the  Special  Access  element 

(iii)  End  user  service  order  processing, 
payment  and  collection,  and  billing 
inquiry  expenses  atrributable  to 
interstate  private  line  service  offered  by 
an  interexchange  carrier  shall  be 
assigned  to  the  Billing  and  Collection 
element. 


'  *  This  action  ii  taken  punuant  to  sectioiu  1. 4(i)- 
(i).  201-205.  21&  and  403  of  the  Conununication*  Act 
of  1934,  47  U.S.C.  ISl.  IM  (iHj).  2(n-2a5.  21S.  and 
403  (1962)  and  punuanl  to  section  553  of  Title  5. 
United  Stales  Codei.  5  U.S.C  553  (1962). 


■*  The  provisions  of  the  Regulatory  Flexibility 
Act  5  U.S.C.  em-12,  are  not  applicable  to  this 
proceeding.  See  5  U.S.C.  001.  The  Conunission  has 
found  that  neither  local  exchange  carriers  nor  ATSiT 
come  within  the  Regulatory  Flexibility  Act's 
definition  of  a  small  entity.  To  the  extent  that  other 
interexchange  carriers  may  be  affected  by  this 
proceeding,  we  hereby  certify  that  the  proposed 
rules  will  not  have  a  significant  economic  effect  of  a 
substantial  number  of  small  entities. 


(iv)  End  user  service  order  processing, 
payment  and  collection,  and  billing 
inquiry  expenses  attributable  to  the 
company's  own  interstate  message  toll 
service,  including  WATS,  shall  be 
assigned  to  the  interexchange  category. 
End  user  service  order  processing, 
payment  and  collection,  and  billing 
inquiry  expenses  attributable  to 
interstate  message  toll  service,  including 
WATS,  offered  by  an  interexchange 
carrier  shall  be  assigned  to  the  Billing 
and  Collection  element.  End  user 
payment  and  collection  and  billing 
inquiry  expenses  atrributable  to  End 
User  Common  Line  access  billings  shall 
be  assigned  to  the  Common  Line 
element. 

(v)  End  user  service  order  processing, 
payment  and  collection,  and  billing 
inquiry  expenses  attributable  to  TWX 
service  shall  be  assigned  to  the  Special 
Access  element. 

(vi)  Interexchange  carrier  service 
order  processing,  payment  and 
collection,  and  billing  inquiry  expenses 
attributable  to  the  private  lines  and 
special  access  shaU  be  assigned  to  the 
Special  Access  element. 

(vii)  Interexchange  carrier  service 
order  processing,  payment  and 
collection,  and  billing  inquiry  expenses 
attributable  to  interstate  switched 
access  and  message  toll,  including 
WATS,  shall  be  apportioned  among  the 
Common  Line,  Line  Termination,  Local 
Switching,  Intercept,  Transport  and 
Information  elements  in  the  same 
proportions  as  the  investment 
apportioned  to  those  elements  pursuant 
to  S  69.309. 

(viii)  Interexchange  carrier  service 
order  processing,  payment  and 
collection,  and  billing  inquiry  expenses 
attributable  to  billing  and  collection 
service  shall  be  assigned  to  the  Billing 
and  Collection  element. 

(ix)  Coin  collection  and 
administration  expenses  shall  be 
divided  between  limited  and  non-limited 
pay  telephones.  Coin  collection  and 
administration  expenses  attributable  to 
limited  pay  telephones  shall  be  assigned 
to  the  Limited  Pay  Telephone  element. 
Cdln  collection  and  administration 
expenses  attributable  to  non-limited  pay 
telephones  shall  be  assigned  to  the 
Common  Line  element. 

(2)  Prior  to  the  effective  dates  of 
paragraph  (c)(1)  of  this  section.  Local 
Commercial  expenses  directly 
attributable  to  non-limited  pay 
telephone  collections  shall  be  assigned 
to  the  Common  Line  element.  All  other 
Local  Commercial  expenses  shall  be 
apportioned  among  access  elements  and 
the  interexchange  category  in  the  same 
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proportions  as  Revenue  Accounting 
expenses. 
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47CFRPart90 

[PR  Doctet  Na  86^  FCC  86-2] 

EHgMmy  for  the  SpecteHzed  Mobile 
Radio  Services  in  the  800  MHZ  Private 
Land  MotiHe  Band 

AQBICV:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rule  making. 

SUMMARY:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rule  Making 
which  proposes  to  amend  Part  90  of  the 
rules  to  permit  the  licensing  of  wire  line 
telephone  common  carriers  in  the 
Specialized  Mobile  Radio  Service  of  the 
800  MHz  Private  Land  Mobile  Band. 
DATES:  Comments  are  due  by  February 
18, 1968.  and  replies  are  due  by  March  5, 
198& 

AOOHESS:  Federal  Communications 
Commission.  1919  M  Street  NW. 
Washington  DC  20554. 
POM  PUfrrHER  INFORMATION  CONTACT: 
Nia  Chirigos  Cresham,  Private  Radio 
Bureau.  Land  Mobile  and  Microwave 
Division,  Rules  Branch,  (202]  634-2443. 
SUPPLEMENTARY  INFORMATION: 

List  of  Section  in  47  CFR  Part  90 

Private  land  mobile  radio  services, 
Radio. 

Notice  of  Proposed  Rule  Mailing 

In  the  matter  of  amendment  of  Part  90  of 
the  Commission's  Rules  Governing  Eligibility 
for  the  Speciahzed  Mobile  Radio  Services  in 
the  800  MHz  Private  Und  Mobile  Band.  PR 
Docket  No.  86-3. 

Adopted:  |anuary  3. 1986. 

Released:  |anuary  10. 1986. 

By  the  Commission. 

Introduction    ^. 

1.  This  Notice  of  Proposed  Rule 
Making  proposes  to  amend  the 
Commission's  rules  governing  the 
eligibility  requirements  for  licensees  in 
tlie  Specialized  Mobile  Radio  Service. 
Current  rules  prohibit  wire  line 
telephone  common  carriers  from  being 
licensed  in  the  Specialized  Mobile  Radio 
(SMR)  Service.  We  propose  to  allow 
wire  line  telephone  carriers  to  be 
eligible  to  apply  for  an  SMR  license. 

Bade^ound 

2.  The  Specialized  Mobile  Radio 
(SMR)  Service  was  established  by  the 
Commission  m  1974  to  permit 


entrepreneurs  to  provide  a 
communications  service  to  private  radio 
licensees  on  a  commercial  basis.  The 
decision  to  create  such  a  service  was  a 
result  of  the  Commission's  land  mobile 
radio  service  allocation  proceeding  in 
Docket  No.  18262.'  The  First  Report  and 
Order  and  Second  Notice  of  Inquiry  in 
Docket  No.  18262  reallocated  115 
megahertz  of  spectrum  in  the  800  MHz 
band  for  land  mobile  radio  services.' 
The  Second  Report  and  Order 
designated  30  megahertz  (600  channel 
pairs)  to  private  land  mobile 
communications  system  and  40 
megahertz  to  cellular  radio  systems.' 

3.  When  the  Commission  established 
the  SMR  Service  in  1974,  we  opened  the 
service  to  anyone  eligible  as  a  private 
radio  licensee  or  to  anyone,  with  the 
exception  of  wire  line  telephone 
common  carriers,  proposing  to  offer 
service  to  private  radio  licensees.  This 
prohibition  is  contained  in  S9  90.352(c) 
and  90.603(c)  of  our  rules.  We  have 
recently  received  requests  for  waivers  of 
our  rules  by  Pacific  Telesis  Croup  and 
New  York  Independent  Cellular 
Systems,  Inc.  (NYICS),  two  wire  line 
telephone  common  carriers  who  wish  to 
be  Ucensed  to  operate  SMR  systems. 
They  raise  several  arguments  in  favor  of 
granting  their  waiver  requests  and 
allowing  wire  line  conmion  carriers  to 
be  eligible  as  SMR  licensees. 

4.  First,  they  argue  that  there  is  no 
reason  to  prohibit  wire  line  common 
carriers  from  entering  the  SMR  market 
to  foster  a  competitive  SMR  industry. 
They  point  out  that  the  SMR  industry  is 
highly  competitive  and  there  are  waiting 
lists  for  SMR  frequencies  in  all  the 
major  metropolitan  areas.  They  argue 
that  the  entry  of  wire  line  common 
carriers  would  not  have  a  detrimental 
effect  on  the  market  and  in  fact,  would 
encourage  the  development  of  new 
technologies.  Both  Pacific  Telesis  and 
NYICS  also  claim  that  while  the 
Commission  gave  no  specific  reasons  for 
the  prohibition  on  the  licensing  of  wire 
line  telephone  common  carriers  in  the 
Second  Report  and  Order  of  Docket  No. 
18262,  the  prohibition  may  have  been 
related  to  the  allocation  of  40  megahertz 
of  spectrum  to  wire  line  carriers  for  the 
development  of  cellular  systems  in  that 
same  proceeding.  The  applicants  point 
out  that  the  40  megahertz  allocation  was 
subsequently  modified  when  the 
Commission  designated  20  megahertz  of 


'  This  proceeding  was  initiated  with  a  Notice  of 
Inquiry  and  Notice  of  Proposed  Rule  Making  (F€C 
66-745).  adopted  July  17, 1968, 14  FCC  2d  311, 

•  Fint  Report  and  Order  and  Second  Notice  of 
Inquiry  (FCC  70-519),  adopted  May  20. 197a  35  FR 
8644  (July  4.  1970). 

•  Second  Report  and  Order  (FCC  74-470),  adopted 
May  1. 1974.  46  FCC  2d  752. 


cellular  spectrum  for  wire  line  carriers 
and  20  megahertz  of  spectrum  for  non- 
wire  line  carrieivk  Report  and  Order, 
Docket  No.  79-318.  86  FCC  2d  460,  491 
(1981).  Finally,  the  applicants  argue  that 
the  Commission  may  have  excluded 
wire  line  telephone  common  carriers 
from  operating  SMR  systems  to  avoid 
common  carrier  regulation  and  preempt 
state  regulations.  However,  the 
applicants  cite  NARUC  v.  FCC,  525  F.2d 
630  (D.C.  Cir.  1976),  cert,  denied  A25  U.S. 
992,  (1976),  and  assert  that  therein  the 
Court  of  Appeals  defined  SMR  systems 
as  private  or  non-common  carrier  by 
virtue  of  their  fimction  and  that  SMR 
systems  are  clearly  exempt  from 
common  carrier  regulation  and 
preempted  from  state  regulation. 
Therefore,  the  applicants  argue  that  the. 
licensing  of  wire  line  common  carriers 
would  not  affect  the  private  status  of 
SMR  systems. 

Proposal 

5.  We  have  considered  the  requests 
and  believe  it  would  be  appropriate  at 
this  time  to  reevaluate  the  prohibition 
on  the  licensing  of  wire  line  telephone 
common  carriers  in  the  SMR  Service. 
We  agree  that  the  NARUC  case  clearly 
established  the  private  status  of  SMR 
systems.  Moreover,  in  1982  Congress 
enacted  legislation  which  defined 
private  land  mobile  services  and 
preempted  such  services  from  state  and 
local  regulation.  See,  "The 
communications  Amendments  Act  of 
1982".  Pub.  L  97-259,  96  Stat.  1087, 
September  13. 1982,  47  U.S.C.  332. 
Therefore,  we  propose  to  eliminate  the 
prohibition  on  the  licensing  of  wire  line 
common  carriers.  However,  by 
eliminating  the  prohibition,  we  would  be 
allowing  wire  line  telephone  common 
carriers  to  compete  with  the  other  SMR 
systems  which  must  rely  on  the  wire  line 
company  to  provide  interconnection. 
Therefore,  we  request  comments  on  the 
following  points:  (1)  Whether  wire  line 
telephone  common  carriers  should  be 
allowed  to  operate  SMR  systems  only  in 
areas  where  they  do  not  provide  wire 
line  service,  and  (2)  whether  we  need  to 
take  steps  to  ensure  that  wire  line 
telephone  common  carriers  do  not 
impede  other  SMR  licensees  in  obtaining 
wire  line  service  for  interconnected 
systems. 

Initial  Regulatory  Flexibility  Analysis 

Reason  for  action 

6.  The  commission  believes  that  its 
rules  governing  the  eligibility 
requirements  for  licensees  in  the 
Specialized  Mobile  Radio  Service 
should  be  amended  to  permit  the 
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licensing  of  Wire  line  telephone  common 
carriers.  This  action  would  allow  further 
entry  into  the  SMR  maricet  and  would 
provide  more  efficient  service  to  the 
public  by  enhancing  competion. 

Objective 

7.  The  proposed  action  would  create, 
to  the  maximum  extent  possible,  an 
unregulated,  competitive  market  place 
environment  for  the  development  of 
telecommunications  by  eliminating 
unnecessary  regulations  and  policies. 

Legal  basis 

8.  The  action  proposed  is  in 
furtherance  of  sections  4(1),  303(g]. 
303(r).  and  331(a)  of  the 
Communications  Act  of  1934.  as 
amended. 


Reporting,  recordkeeping  and  other 
compliance  requirements 

9.  No  new  requirements  will  be 
imposed  upon  Private  Land  Mobile 
Radio  Service  licensees. 

Federal  rules  which  overlap,  duplicate 
or  conflict  with  this  rule 

10.  None. 

Description,  potential  impact  and 
number  of  small  entities  affected 

11.  lliis  action  may  affect  both  small 
and  large  businesses,  licensees  and 
users  since  it  would  allow  the  entry  of 
wire  line  telephone  common  carriers 
into  the  SMR  Service.  This  will  enhance 
business  opportunities  for  small  wire 
line  telephone  companies  as  well  as 
large  ones  and  will  provide  competition 
for  both  small  and  large  SMR  licensees. 
Such  competition  would  increase  the 
beneRts  and  improve  service  to  the 
publia  We  invite  comments  from 
interested  parties  which  address  diis 
initial  regulatory  flexibility  analysis. 

Any  significant  alternatives  minimizing 
the  impact  on  small  entities  and 
consistent  with  the  stated  objectives 

12.  There  are  no  significant 
alternatives  besides  those  considered  in 
this  Notice  of  Proposed  Rule  Making. 

Papevwock  Reduction  Act  Statement 

13.  The  decision  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 


Procedural  Matters 

14.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
imtil  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  imtil  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments] 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  stafi  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding, 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  that  oral 
presentation,  a  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231. 

15.  Authority  for  issuance  of  this 
Notice  of  Proposed  Rule  Making  is 
contained  in  sections  4(1)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(1)  and  303(r). 
Interested  persons  may  file  comments 
on  or  before  February  18, 1986,  and  reply 
comments  on  or  before  March  5, 1986. 
All  relevant  and  timely  comments  will 
be  considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  report  and 
order. 

16.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's 

Rules,  47  CFR  1.419,  formal  participants 
shall  file  an  original  and  five  copies  of 
their  comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 


copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
docxunents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  at  1919  M 
Street  NW.,  Washington.  DC. 

17.  For  further  information  concerning 
this  rule  making  contact  Nia  Chirigos 
Cresham,  Rules  Branch,  Land  Mobile 
and  Microwave  Division,  Private  Radio 
Bureau,  Room  5126,  Federal 
Communications  Commission. 
Washington,  DC  20554,  (202)  634-2443. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

William  J.  Tricatico, 

Secretary. 

Appendix 

Part  90  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

Subpart  M— Special  Regulations 
Qovemlng  Licensing  and  Use  of 
Frequencies  m  the  816-«21/861-866 
MHz  Bands  for  Trunked  Systems 
AuttMrized  Prior  to  Septeml>er  1, 1987 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Sections  4. 303. 48  Stat.,  as 
amended.  1066, 1082: 47  U.S.C.  154,  303. 
unless  otherwise  noted. 

2.  Section  90.352  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S  90.352    EHgibWty. 


(c)  Any  person  eligible  under  this  rule 
part  proposing  to  provide  on  a 
commercial  basis  base  station  and 
ancillary  facilities  for  the  use  of  persons 
eligible  for  Ucensing  under  Subparts  B, 
C  D,  or  E  of  diis  part. 

3.  Section  90.603  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

Subpart  S — Regulations  Governing 
Licensing  and  Use  of  Frequencies  In 
the  M6-«21  and  851-666  MHz  Bands 

$90803    EHgMHty. 

•         •         •         *         * 

(c)  Any  person  eligible  under  this  rule 
part  proposing  to  provide  on  a 
commercial  basis  base  station  and 
ancillary  facilities  for  the  use  of  persons 
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eligible  for  licensing  under  Subparts  B, 
C  D,  or  E  of  this  part 

(FR  Doc  a6-«43  Piled  1-21-86;  8:45  am] 
■lUJNQ  cooc  e7ia-«i-ii 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  531 

(Docket  No.  FE-«S-01:  Notic*  4] 

Passenger  Automobile  Average  Fuel 
Economy  Standards  Model  Years 
1987-88;  Proposed  Amendments  and 
Notice  of  Meeting 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRNf);  notice  of  public  meeting. 

SUMMARY:  This  notice  proposes  to 
amend  the  average  fuel  economy 
standards  applicable  to  passenger 
automobiles  manufactured  in  model 
years  (KfY)  1987-88  and  invites  written 
and  oral  comments  concerning  the 
proposed  action.  The  notice  also 
announces  the  time  and  location  of  the 
public  meeting  to  receive  the  oral 
comments.  A  range  of  alternative 
standards  between  26.0  mpg  and  27.5 
mpg  is  being  proposed  for  each  model 
year.  The  agency  had  previously  granted 
several  petitions  relating  to  those  and 
other  model  years.  General  Motors  (GM) 
and  Ford  had  petitioned  for  a  reduction 
in  the  MY  1986  and  thereafter  standards, 
from  27.5  mpg  to  26.0  mpg.  (The  agency 
has  completed  rulemaking  with  respect 
to  their  petitions  fo  MY  1986.)  The 
Center  for  Auto  Safety  (CFAS)  and 
Environmental  Policy  Institute  (EPI)  had 
petitioned  for  an  increase  in  the  MY 
1987-90  standards.  The  agency  will  deal 
with  the  petitions  with  respect  to  model 
years  after  MY  1988  at  a  later  time. 
DATES:  Public  Comments:  Written 
comments  on  this  notice  must  be 
received  on  or  before  March  24. 1986. 

Public  Meeting:  A  public  meeting  to 
receive  oral  comments  will  be  held  on 
February  19, 1986.  in  Washingtion,  DC, 
at  9:00  a.m. 

Date:  The  proposed  amendments 
would  be  effective  for  the  1987-88  model 
years. 

ADDRESSES:  Pub/ic  Comments:  Written 
comments  on  this  notice  must  refer  to 
the  docket  and  notice  numbers  set  forth 
above  and  be  submitted  (preferably  in 
10  copies)  to  the  Docket  Section, 
National  Highway  Traffic  Safety 
Administration.  Room  5109,  400  Seventh 


Street,  SW.,  Washington,  DC  20590.  The 
Docket  is  open  8  a jn.  to  4  p.m.,  Monday 
through  Friday.  Submissions  containing 
information  for  which  confidential 
treatment  is  requested  should  be 
submitted  (in  3  copies)  to  Chief  Counsel, 
National  Highway  Traffic  Safety 
Administration,  Room  5219, 400  Seventh 
Street,  SW.,  Washington,  DC  20590,  and 
7  additional  copies  from  which  the 
purportedly  confidential  informaton  has 
been  deleted  should  be  sent  to  the 
Docket  Section. 

Public  Meeting:  The  meeting  will  be 
held  at  the  following  location:  Federal 
Aviation  Administration  Auditorium, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  facility  is  accessible  to  the 
handicapped. 

FOR  FURTHER  INFORMATION  CONTACT: 
All  questions  concerning  the  public 
meeting  should  be  directed  to:  Mr.  Glen 
Brammeier,  Office  of  Market  Incentives, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW., 
Washington,  DC  20590  (202-755-9384). 
All  other  questions  should  be  directed 
to:  Mr.  Robert  Shelton,  Office  of  Market 
Incentives,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW.,  Washington,  DC  20590  (202- 
755-9384). 

8UPPIXMENTARY  INFORMATION: 
Background 

A.  The  Energy  Policy  and  Conservation 
Act 

1.  Overview 

In  December  1975,  during  the 
aftermath  of  the  energy  crisis  created  by 
the  oil  embargo  of  1973-74,  the  Congress 
enacted  the  Energy  Policy  and 
Conservation  Act.  Congress  included  a 
provision  in  that  Act  estabhshing  the 
automotive  fuel  economy  regulatory 
program.  That  provision  added  a  new 
title,  Title  V,  "Improving  Automotive 
Efficiency,"  to  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. 

Title  V  specified  corporate  average 
fuel  economy  (CAFE)  standards  for  cars 
of  18, 19  and  20  mpg  for  model  years 
1978, 1979,  and  1980,  respectively,  and 
27.5  mpg  for  1985  and  thereafter.  The 
Secretary  of  Transportation  was 
required  to  establish  standards  for 
model  years  1981-84.  Section  502(a)(3) 
required  that  the  standards  for  each  of 
those  model  years  be  set  at  a  level 
which  (1)  was  the  maximimi  feasible 
average  fuel  economy  level  and  (2) 
would  result  in  steady  progress  toward 
meeting  the  27.5  mpg  standard  for  model 
year  1985. 

Although  Congress  clearly  established 
the  27.5  mpg  value  as  a  goal  to  strive  for 


(27.5  mpg  is  roughly  twice  the  MY  1974 
CAFE),  it  recognized  that  such  long-term 
goals  are  subject  to  considerable 
uncertainty.  The  Act  permits,  but  does 
not  require,  the  Department  to  change 
the  standard  based  on  up-to-date 
information  and  changing  trends  and 
assumptions.  Section  502(a)(4)  provides 
that  the  Secretary  of  Transportation 
may  raise  or  lower  the  27.5  mpg 
standard  for  model  year  1985  or  for  any 
subsequent  model  year  if  he  or  she 
determines  that  some  other  standard 
represents  the  maximimi  feasible 
average  fuel  economy  level*  In 
determining  maximum  feasible  average 
fuel  economy,  the  Secretary  is  required 
under  section  502(e]  of  the  Act  to 
consider  four  factors:  technological 
feasibility,  economic  practicability,  the 
effect  of  other  Federal  motor  vehicle 
standards  on  fuel  economy,  and  the 
need  of  the  nation  to  conserve  energy. 

2.  Congressional  intent 

While  the  Congress  established  a  goal 
of  27.5  mpg,  it  also  provided  the 
necessary  flexibility  to  the  Department 
to  adjust  the  standards  to  the  maximum 
feasible  level. 

The  report  accompanying  H.R.  7014, 
the  bill  containing  the  House  version  of 
the  fuel  economy  provisions  (which 
would  have  specified  a  28.0  mpg 
standard  for  1985  and  thereafter),  stated 
that  "tht  automobile  industry  has  a 
central  role  in  our  national  economy  and 
that  any  regulatory  program  must  be 
carefully  drafied  so  as  to  require  of  the 
industry  what  is  attainable  without 
either  imposing  impossible  burdens  on  it 
or  unduly  limiting  consumer  choice  as  to 
capacity  and  performance  of  motor 
vehicles."  HH.  Rep.  No.  94-340, 94th 
Cong.,  1st  Sess.  87  (1975).  As  another 
indication  of  the  congressional  view  of 
the  need  for  flexibility,  the  report 
recognized  the  difficulty  in  establishing 
goals  ten  years  in  the  future  by  stating 
that  "(t)he  1985  average  fuel  economy 
standard  presented  a  different  problem 
[than  establishing  standards  for  MY's 
1978-80]  because  of  the  high  level  of 
uncertainty  which  attends  any  attempt 
to  predict  technological  feasibility  a 
decade  into  the  future."  Id.  at  88.  The 
Committee  also  stated  that  although  the 
1985  standard  was  a  "clear  target,"  it 
also  provided  DOT  the  ability  to  amend 
that  target  so  as  to  provide  the  program 
"with  the  necessary  flexibiUty."  Ibid. 

It  is  noteworthy  that  the  Secretary 
was  given  authority  to  lower  the 


'  Responsibility  for  the  automotive  fuel  economy 
program  was  delegated  by  the  Secretary  of 
Transporstion  to  the  Administrator  of  NHTSA  (41 
FR  25015,  |une  22. 1976). 
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standard  for  MY  1965  or  for  any 
subsequent  year  to  26.0  mpg  without 
such  action  being  subiect  to  a  one-house 
veto.*  Conversely,  any  action  to  raise 
the  standard  above  27.5  mpg  or  to  lower 
it  below  26J)  mpg  was  subject  to  that 
form  of  congressional  review  and 
disapproval.  While  such  legislative 
vetoes  have  since  been  declared 
unconstitutional,  the  separate  treatment 
in  the  original  legislation  of  action  to 
lower  the  standard  to  any  level  between 
26.0  mpg  and  27.5  mpg  appears  to  reflect 
Congress'  view  of  the  likelihood  of  such 
events  and  its  willingness  to  accept — 
without  formal  review — Departmental 
actions  making  slight  changes  in  the 
long-term  goal  established  by  the  Act 

B.  Setting  the  1981-84  Standards 

On  June  30, 1977,  NHTSA  published  in 
the  Federal  Register  (42  FR  33534)  a  final 
rule  establisihing  the  1981-B4  passenger 
automobile  CAFE  standards.  The 
selected  standards  were  22  mpg  for 
1981,  24  mpg  for  1962,  26  mpg  for  1983, 
and  27  mpg  for  1984. 

As  part  of  establishing  the  1981-64 
standards,  the  agency  developed 
estimates  of  the  maximum  feasible  fuel 
economy  for  each  manufacturer  for 
model  years  1981  through  1985.  The 
agency's  conclusion  at  that  time  was 
that  "levels  of  average  fuel  economy  in 
excess  of  27.5  mpg  are  achievable  in  the 
1985  time  hrame. '  42  FR  33552.  The 
agency  believes  that  it  was  feasible  for 
General  Motors  to  achieve  an  average 
fuel  economy  level  of  28.9  mpg  in  model 
^   year  1985,  Ford  27.9  mpg,  and  Chrysler 
28.7  mpg.  See  1977  rulemaking  Support 
Paper  (RSP).  p.  5-38  (Table  5.11).  Those 
levels  were  based  on  a  number  of 
assumptions,  including  the  ability  of 
manufacturers  to  maintain  a  rapid  rate 
of  introduction  of  technology,  consumer 
acceptance  of  a  10  percent  reduction  in 
vehicle  acceleration,  and  significant  use 
of  a  widespread  range  of  technological 
options,  including  weight  reduction, 
improved  transntissions  and  lubricants, 
reduced  aerodynamic  drag,  reduced 
accessory  losses  and  reduced  tire 
rooling  resistance. 

The  agency's  estimates  did  not 
assume  a  downward  mix  shift  in 
automobile  sizes  or  the  use  of  diesel 
engines.  The  agency  concluded  that  a 
standard  set  at  a  level  that  required 


*  Socii  veroei  were  declared  unconstitulional  in 
I.N.S.  V.  Chandha.  4«Z  U.S.  919  (1983).  The 
Department  of  )u«tice  hat  advited  thai  the 
legislative  veto  provision  in  aection  S02(a)(4)  is  fully 
severable  fatxn  Ihe  balance  of  that  section.  Thus,  the- 
Department  of  Transporation  retains  its  authority  to 
establiah  fuel  economy  standards  both  within  and 
outside  the  2Bi>  mpg  to  27.5  mpg  range,  so  long  as 
the  standard  is  at  the  "maximum  feasible"  level  for 
Ihe  model  year  in  question. 


substantial  mix  shifts  would  not  be 
economically  practicable  due  to  the  risk 
that  a  significant  nimiber  of  consumers 
might  defer  purchasing  new 
automobiles,  resulting  in  a  substantial 
sales  drop.  However,  these  techniques 
were  viewed  in  the  1977  rule  as 
"constituting  a  safety  margin"  for 
manufactures  in  the  event  that  odier 
technological  improvements  did  not 
result  in  sufflcient  CAFE  improvements. 
42  FR  33545,  June  30, 1977. 

As  to  foreign  manufacturers,  the  1977 
RSP  projected  that  all  but  three  of  them 
could  improve  their  average  fuel 
economy  levels,  without  expanded  use 
of  diesel  engines,  sufficiently  to  meet  the 
27J}jnpg  standard.  With  fleet  fuel 
economy  improvements  from  additional 
diesels  incliided  in  the  foreign  fleet 
projections,  only  one  manufacturer, 
Mercedes-Benz,  was  projected  to  fall 
below  the  1985  standard.  I 

It  should  be  emphasized  that  the 
agency's  1977  estimates  were  intended 
to  demonstrate  the  feasibility  of 
achieving  the  27.5  mpfi  standard  and  not 
to  predict  what  specific  actions  the 
manufacturers  would  actually  take  to 
achieve  that  standard.  The  agency's 
estimates  were  based  on  one  scenario  of 
what  the  agency  believed  manufacturers 
could  do  to  achieve  an  average  fuel 
economy  level  of  27.5  mpg  by  1985. 
Manufacturers  were  free  to  ptu^ue  other 
courses  of  action  to  achieve  the  27.5  mpg 
'fuel  economy  leveL 

C.  Events  From  1977  to  1964 

In  January  1979,  NHTSA  presented 
new  feasibility  estimates  for  each 
manufacturer  for  model  years  1980 
through  1985  in  its  Third  Annual  Report 
to  the  Congress  on  the  Automotive  Fuel 
Economy  Program  (44  FR  5742,  January 
29, 1979).  The  agency  stated  that  "(o)n 
balance,  the  conclusions  reached  during 
the  1961-84  rulemaking  .  .  .  are  similar 
to  those  resulting  from  the  most  recent 
assessments.  These  assessments 
indicate  that  all  domestic  manufacturers 
can  exceed  the  scheduled  standards  for 
each  year  through  1985."  44  FR  5757. 

NHTSA  recognized  in  its  Third 
Annual  Report  that  the  changes  in 
vehicle  design  necessary  to  meet  the 
fuel  economy  projections  would  require 
tremendous  outlays  of  capital.  The 
agency  also  recognized  that  its 
feasibility  estimates  were  dependent  on 
the  continued  financial  health  of  the 
industry  and  could  be  subject  to  change 
in  the  event  of  a  severe  economic 
downturn. 

The  Third  Annual  Report  noted  that  a 
number  of  manufacturers  did  not  agree 
with  the  agency's  conclusion  that  "(t)he  ' 
technology  is  available  that  will  enable 


manufacturers  to  achieve  an  average 
fuel  economy  of  27.5  mpg  without 
reducing  vehicle  interior  space  or 
significantly  affecting  performance  and 
widioat  significantly  dianging  the  mix  of 
size  classes." 

Between  January  and  May  of  1979, 
NHTSA  received  a  number  of 
submissions  from  Ford  and  General 
Motors  on  the  1981-84  fuel  economy 
standards  for  passenger  automobiles 
asserting  that  those  standards  should  be 
reduced.  In  response  to  these 
submissions,  the  agency  published  a 
document  entitled  "Report  on  Requests 
by  General  Motors  and  Ford  to  Reduce 
Fuel  Economy  Standards  for  MY  1981-65 
Passenger  Automobiles,"  DOT  HS-804 
731,  June  1979.  The  report  concluded 
that  the  standards  were  technologically 
feasible  and  economically  practicable 
and  noted  that  both  companies  had 
submitted  product  plans  for  meeting  the 
standards.  Report,  p.  14.  The  report 
noted  that  the  product  plans  submitted 
by  the  two  companies  differed  from 
each  other  sign^cantly  and  also 
differed  from  the  paths  projected  by 
NHTSA  in  its  prior  rulemaking  on 
standards  for  MY  1981-84  and  in  the 
January  1979  Report  to  Congress.  Report, 
p.  5. 

One  year  later,  the  nation  was  in  the 
midst  of  another  energy  crisis,  brought 
on  by  events  in  Iran.  Gasoline  prices 
were  rising  rapidly,  creating 
significantly  increased  consumer 
demand  for  small  cars.  The  U.S.  city 
average  retail  price  for  unleaded 
gasoline  rose  from  90  cents  per  gallon  in 
1979  to  $1.25  in  1980.  (In  1984  dollars, 
this  increase  was  from  $1.24  in  1979  to 
$1.57  in  1980.)  In  light  of  these  changed 
conditions,  the  industry  annoiuiced 
plans  to  significandy  exceed  the  27.5 
mpg  standard  for  1965.  Both  Ford  and 
GM,  as  well  as  Chrysler  and  Amercan 
Motors,  inducated  that  they  expected  to 
achieve  average  fuel  economy  in  excess 
of  30  mpg  for  that  model  year.  Product 
plans  submitted  to  NHTSA  by  diose 
companies  indicated  that  the  projections 
assumed  significant  mix  shifts  toward 
smaller  cars  and  rapid  introduction  of 
new  technology.  A  letter  submitted  to 
the  agency  by  Ford  in  July  1980, 
however,  cautioned  that  "it  is  important 
to  emphasize  that  the  affordability  of 
many  of  these  programs  is  dependent 
upon  substantial  improvement  in  the 
market  and  economic  conditions." 

On  January  26. 1961,  NHTSA 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  in  the 
Federal  Register  (46  FR  8056)  which 
addressed  the  issue  of  passenger 
automobile  fuel  economy  standards  for 
model  year  1985  and  beyond.  That 
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notice  and  an  accompanying  paper 
entitled  "Analysis  of  Post-1985  Fuel 
Economy,"  assumed  that  manufacturers 
would  achieve  their  announced  average 
fuel  economy  goals  of  over  30  mpg  for 
1985.  The  notice  also  took  note, 
however,  of  a  deepening  economic  crisis 
then  facing  the  auto  industry  and 
possible  effects  on  financing 
investments  for  improving  fuel  economy. 

On  April  16, 1981,  NHTSA  pubUshed 
in  the  Federal  Register  (46  FR  22243)  a 
notice  withdrawing  the  ANPRM.  The 
notice  stated  that  "(t)his  action  is  being 
taken  in  recognition  of  market  pressures 
which  are  creating  strong  consumer 
demand  for  fuel-efficient  vehicles  and 
sending  clear  signals  to  the  vehicle 
manufacturers  to  produce  such  vehicles. 
It  is  expected  that  the  market  will 
continue  to  act  as  a  powerful  catalyst. 

tt 

Conditions  affecting  fuel  economy 
changed  dramatically  after  1981, 
following  completion  of  decontrol  of 
domestic  oil  and  other  external  factors 
increasing  available  supplies.  Gasoline 
prices  did  not  continue  to  rise  but 
instead  declined  over  time.  This, 
combined  with  economic  recovery, 
caused  consumer  demend  to  shift  back 
toward  larger  cars  and  larger  engines. 
Data  submitted  to  the  agency  by  GM 
and  Ford  in  mid-1983  indicated  that 
instead  of  achieving  fuel  economy  well 
in  excess  of  the  27.5  mpg  standard  for 
MY  1985,  they  would  be  unable  to  meet 
the  levels  prescribed  by  the  standard. 

Pedtions 

In  July  1984,  NHTSA  received  a 
petition  for  rulemaking  from  the  Center 
for  Auto  Safety  (CFAS)  and  the 
Environmental  Policy  Institute  (EPI) 
requesting  that  the  MY  1987-90 
passenger  automobile  average  fuel 
economy  standards  be  increased.  The 
agency  granted  the  CFAS/EPI  petition  in 
a  notice  published  in  the  Federal 
Register  (49  FR  46770)  on  November  28, 
1984.  The  agency  stated  that  it  believed 
the  issues  raised  by  the  petition  should 
be  analyzed  in  the  context  of  rulemaking 
and  granted  the  petition  to  that  extent. 

In  March  1985,  both  GM  and  Ford 
submitted  petitions  for  rulemaking 
requesting  that  NHTSA  reduce  the 
passenger  automobile  average  fuel 
economy  standards  for  the  1986  model 
year  and  beyond  from  27.5  mpg  to  26.0 
mpg.  The  petitioners  stated  that  factors 
beyond  their  control,  including  lower 
gasoline  prices  and  resultant  greater 
consumer  demand  for  larger  cars  and 
engines,  had  reduced  their  fuel  economy 
caability.  NHTSA  granted  the  GM  and 
Ford  petitions  in  a  notice  published  in 
the  Federal  Register  (50  FR  12344)  on 
March  28. 1985,  and  requested  public 


comments.  The  agency  noted  that  it  was 
already  considering  the  CFAS/EPI 
petition  with  respect  to  model  years 
1987  and  thereafter. 

On  September  30. 1985.  NHTSA 
issued  a  final  rule  which  reduced  the 
MY  1986  standard  from  27.5  mpg  to  26.0 
mpg  (50  FR  40528,  October  4. 1985). 
Based  on  all  available  information, 
including  the  public  comments  received 
in  response  to  the  March  1985  Federal 
Register  notice  and  a  subsequent  NPRM 
(50  FR  22912.  July  22. 1985),  the  agency 
concluded  that  GM  and  Ford, 
constituting  a  substantial  part  of  the 
industry,  had  had  sufficient  plans  to 
meet  the  27.5  mpg  standard  in  MY  1986 
and  made  significant  progress  toward 
doing  so,  but  were  prevented  from  fully 
implementing  those  plans  by  unforeseen 
events.  The  agency  concluded  that, 
among  other  things,  there  had  been  a 
substantial  shift  in  consimier  demand 
toward  larger  cars  and  engines,  away 
from  the  sales  mixes  recently 
anticipated  for  MY  1988  by  GM  and 
Ford.  The  agency's  analysis  indicated 
that  this  shift  was  largely  attributable  to 
a  continuing  decline  in  gasoline  prices. 
NHTSA's  analysis  further  indicated  that 
the  only  actions  now  available  to  those 
manufacturers  to  improve  their  fuel 
economy  for  MY  1986  would  involve 
product  restrictions  likely  resulting  in 
significant  adverse  economic  impacts, 
including  sales  losses  well  into  the 
hundreds  of  thousands  of  cars  and  job 
losses  well  into  the  tens  of  thousands, 
and  unreasonable  restrictions  on 
consumer  choice.  Based  on  its  analysis 
of  the  relevant  statutory  criteria, 
NHTSA  determined  that  the  maximum 
feasible  average  fuel  economy  level  for 
MY  1986  is  26.0  mpg. 

With  rulemaking  action  complete  with 
respect  to  the  1986  model  year,  the 
agency  turns  to  the  diametrically 
opposed  requests  relating  to  the  1987 
and  later  model  years:  The  CFAS/EPI 
petition  requesting  that  the  standards  be 
increased  and  the  GM  and  Ford 
petitions  requesting  that  the  standards 
be  reduced.  This  notice  addresses  only 
the  1987-88  model  years.  The  agency 
will  deal  with  the  petitions  with  respect 
to  model  years  after  MY  1988  at  a  later 
time. 

Proposals 

A.  General 

As  part  of  setting  forth  proposals,  this 
notice  discusses  a  variety  of  issues 
which  are  being  considered  by  the 
agency,  all  of  which  are  relevant  to  the 
statutory  criteria  discussed  above.  In 
discussing  these  issues,  we  ask  a 
number  of  questions  or  make  a  niunber 
of  requests  for  data  to  help  us  obtain  the 


kind  of  information  we  believe  will 
facilitate  our  analysis.  For  easy 
reference,  we  have  numbered  the 
questions  or  requests  consecutively 
throughout  the  document. 

In  providing  a  comment  on  a 
particular  matter  or  in  responding  to  a 
particular  question,  please  provide  any 
relevant  factual  information  to  support 
your  conclusions  or  opinions,  including 
but  not  limited  to  statistical  and  cost 
data,  and  the  source  of  such 
information. 

B.  Ranges  of  Proposals 

This  notice  proposes  to  amend  the  MY 
1987-88  passenger  automobile  average 
fuel  economy  standards,  within  a  range 
of  26.0  mpg  to  27.5  mpg. 

The  lower  end  of  the  range,  26.0  mpg, 
is  the  value  determined  by  NHTSA  to  be 
the  maximum  feasible  level  for  MY  1986. 
In  addition  to  being  the  baseline  from 
which  the  maximum  feasible  level  could 
increase  in  MY  1987-88,  the  agency 
believes  also  that  26.0  mpg  is  the 
appropriate  lower  end  of  the  range  given 
the  petitions  received  from  GM  and 
Ford,  the  various  risks  cited  by  those 
manufactiu^rs  and  the  agency's  analysis 
of  uncertainties  during  this  time  period. 

The  upper  end  of  the  range,  27.5  mpg, 
is  the  long-term  statutory  goal  and  is 
also  the  level  itom  which  the  existing 
MY  1987-88  standard  might  be  reduced. 
For  MY  1987,  the  record  clearly  does  not 
support  raising  the  standard  above  27.5 
mpg,  i.e.,  such  a  standard  would  be 
above  the  "maximum  feasible"  level. 
Also,  the  agency  does  not  have 
authority  to  increase  the  existing 
standard  for  that  model  year.  Under 
section  502(f)(2]  of  the  Cost  Savings  Act, 
any  amendment  making  an  average  fuel 
economy  standard  more  stringent  must 
be  promulgated  at  least  18  months  prior 
to  the  beginning  of  the  model  year  to 
which  such  amendment  will  apply. 
Given  this  timing  requirement,  the 
agency  cannot  increase  the  MY  1987 
standard. 

The  agency  has  also  decided  that 
even  if  a  standard  higher  than  27.5  mpg 
could  be  determined  to  be  "feasible"  for 
MY  1988  (which  is  doubtful  given  the 
record),  it  will  not  exercise  its  discretion 
at  this  time  to  set  a  MY  1988  standard  at 
a  level  higher  than  27.5  mpg. 

The  CFAS/EPI  petition  requested  that 
NHTSA  increase  the  27.5  mpg  standard 
established  by  Congress  to  31.5  mpg  in 
MY  1987  and  34.5  mpg  in  MY  1988. 

CFAS  and  EPI  did  not  provide 
quantitative  analysis  estabhshing  that 
such  levels  are  technologically  feasible 
and  economically  practicable,  but  did 
make  several  general  arguments  in 
support  of  their  request.  The  petitioners 
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argued  that  substantially  higher  levels  of 
fuel  economy  are  technologically 
feasible,  that  market  forces  have  not 
produced  and  cannot  produce  the 
"necessary"  increase  in  fuel  economy, 
that  the  higher  levels  can  be  met  without 
substantial  economic  displacement  in 
the  auto  industry,  that  the  political  and 
military  situation  in  the  Middle  East 
remains  highly  unstable,  and  that  the 
U.S.  relies  on  imported  oil  for  one-third 
of  its  daily  oil  supply. 

As  discussed  above.  Congress  set  the 
passenger  automobile  fuel  economy 
standards  for  K4Y  1985  and  future  model 
years  at  27.5  mpg.  Under  section 
502(a)(4),  the  Secretary  i7?ay  amend  the 
passenger  automobile  standards  for 
those  model  years  if  he  or  she 
determines  that  some  other  level 
represents  the  maximum  feasible 
average  fuel  economy  level.  Given  the 
statute's  use  of  the  term  "may."  the 
decision  whether  to  amend  a  standard  is 
discretionary.  If  the  agency  decides  to 
amend  a  standard,  however,  the 
amendment  must  be  at  the  maximum 
feasible  average  fuel  economy  level.  The 
only  time  the  agency  has  exercised  this 
discretionary  authority  was  in  lowering 
the  MY  1986  Standard. 

A  decision  whether  to  set  a  standard 
at  a  level  above  27.5  mpg  raises 
substantially  different  considerations 
than  those  exiamined  by  the  agency  in 
its  recent  decision  to  lower  the  MY  1986 
standard  to  26.0  mpg,  or  than  those 
which  the  agency  must  examine  in 
deciding  whether  to  lower  the  standards 
under  consideration  by  this  notice. 
Given  that  standards  for  future  model 
years  remain  at  27.5  mpg  unless  they  are 
amended,  a  decision  to  slightly  lower  a 
standard  largely  represents  a  short-term 
delay  in  achieving  the  27.5  mpg  goal 
established  by  Congress.  Setting  a 
standard  at  a  level  above  27.5  mpg 
would  establish  a  new  goal. 

Given  the  language  and  structure  of 
the  Act  and  the  accompanying 
legislative  history,  the  agency  has 
concluded  that  the  statute  does  not 
require  the  Secretary  to  raise  the  CAFE 
standard  above  27.5  mpg,  merely 
because  the  maximum  feasible  average 
fuel  economy  level  might  be  determined 
to  be  above  that  level.  Clearly,  if 
Congress  desired  that  passenger 
automobile  fuel  economy  standards  be 
continually  increased,  it  could  have 
mandated  that  the  Secretary  revise  the 
27.5  mpg  standard  to  the  maximum 
feasible  level.  This  could  have  been 
accomplished  simply  by  changing  the 
word  "may"  in  section  502(a)(4)  to 
"shall."  Moreover,  as  indicated  above, 
the  original  legislation  made  such 
amendments  subject  to  a  one-house 


veto,  indicating  congressional  concern 
about  such  amendments.  Also,  while 
Congress  adopted  a  statutory  scheme 
for  light  trucks  requiring  that  fuel 
economy  standards  continue  to  be  set 
indefinitely  at  the  maximum  feasible 
average  fuel  economy  level  each  year, 
for  passenger  cars  it  instead  established 
a  long-term  goal  and  provided  discretion 
to  the  Secretary  to  decide  whether  to 
change  that  goal.  The  di^erent 
treatment  in  the  statute  of  passenger 
cars  and  light  trucks  supports  the  view 
that  the  Secretary  has  discretion  to 
decide  whether  to  increase  the  standard 
above  27.5  mpg. 

The  agency  also  not^s  that  its  April 
1981  withdrawal  of  the  ANPRM 
concerning  passenger  Automobile  fuel 
economy  standards  for  MY  1985  and 
beyond,  based  on  the  agency's  view  that 
the  market  would  "continue  to  act  as  a 
powerful  catalyst"  to  encourage 
production  of  fuel-efficient  vehicles,  was 
consistent  with  this  view. 

The  agency  reached  its  decision  not  to 
exercise  its  discretion  at  this  time  to  set 
standards  above  27.5  mpg  after  careful 
consideration  of  the  impacts  of  such 
standards.  Fuel  economy  standards 
above  27.5  mpg  could  result  in  a  number 
of  adverse  economic  impacts,  even  if 
they  could  be  determined  to  be 
"feasible."  As  is  apparent  from  the 
agency's  analysis  for  this  rulemaking 
and  the  MY  1986  rulemaking,  these 
include,  but  are  not  necessarily  limited 
to,  relative  adverse  Hnancial  and 
employment  effects  on  the  domestic 
industiy  vis-a-vis  importers;  an 
incentive  for  the  domestic 
manufacturers  to  move  production  of 
less  fuel-efficient  cars  (or  parts  of  those 
cars]  outside  the  United  States,  thereby 
eliminating  American  jobs  while  not 
improving  overall  energy  conservation; 
increased  restrictions  on  consumer 
choice;  further  distortions  in  the  relative 
prices  of  smaller  and  larger  cars, 
thereby  reducing  consumer  welfare;  and 
other  economic  distortions. 

As  discussed  elsewhere  in  this  notice, 
the  domestic  industry  is  facing 
substantial  uncertainty  during  the  model 
years  covered  by  this  rulemaking, 
including  significant  new  competition 
from  abroad.  The  agency  does  not 
believe  it  is  appropriate  to  saddle  the 
industry  with  additional  burdens  and 
uncertainties  during  this  time  period. 
The  opportunity  costs  associated  with  a 
round  of  higher  standards  could  make  it 
much  more  difTicult  for  the  domestic 
industry  to  meet  these  new  challenges. 

The  domestic  industry  has  made  grfeat 
progress  toward  reaching  the  statutory 
goal  of  27.5  mph,  through  unprecedented 
investment  and  technological  change. 


These  efforts,  and  the  additional  ones 
now  planned  by  the  manufacturers  to 
enable  them  to  fully  achieve  or  exceed 
CAFE  of  27.5  mpg,  have  had  and  will 
have  an  enormous  positive  impact  on 
the  need  of  the  nation  to  conserve 
energy,  a  subject  which  is  discussed  at 
length  elsewhere  in  this  notice.  While 
the  agency  recognizes  that  energy 
conservation  continues  to  be  important, 
it  does  not  believe  that  factor  now 
justifies  the  economic  burdens 
associated  with  standards  above  27.5 
mpg. 

Manufacturer  Capabilities  for  MY  1967- 
88 

In  evaluating  manufacturers'  fuel 
economy  capabilities  for  MY  1987-88, 
the  agency  has  analyzed  the 
manufacturers'  current  projections  and 
underlying  product  plans  and  is 
considering  what,  if  any,  additional 
actions  the  manufacturers  could  t^ke  to 
improve  their  fuel  economy. 

A.  Manufacturer  Projections 

General  Motors 

GM  projected  in  August  1985  that  it 
could  achieve  a  CAFE  of  26.6  mpg  in  MY 
1987  and  28.0  mpg  in  MY  1988.  (That 
company  also  provided  CAFE 
projections  for  MY  1989-90.')  GM 
characterized  its  projections  as 
".  .  .  necessarily  fragile  since  we 
cannot  foresee  with  sufficient  accuracy 
the  multitude  of  variables  that  influence 
CAFE.  .  .  ."  GM  noted  that  its 
projections  for  fuel  economy  trends 
have  been  based  on  the  assumption  of 
steadily  rising  gasoline  prices  over  the 
1985  to  1990  period,  i.e.,  a  more  than  25 
percent  rise  in  real  terms.  According  to 
GM: 

There  are  two  factors  related  to  our  gas 
price  projections  that  point  up  the  fragile 
nature  of  our  CAFE  projections.  First,  the 
current  gasoline  prices  are  below  this  trend- 
line  and  these  below-trend  projections  are 
showing  continuing  weakness.  If  this 
persistent  wealcness  continues,  it  is  entirely 
possible  that  our  current  base-line 
projections  for  energy  prices,  and  thus  CAFE 
projections  at  well,  will  prove  to  be  too  high. 
Second,  the  scenario  assumes  a  substantial 
reduction  in  the  value  of  the  dollar  in  foreign 
exchange  markets.  If  this  reduction  does  not 
occur  in  the  time  period  under  consideration, 
future  fuel  prices  can  be  substantially  lower 
than  projected.  Thus,  we  run  a  very  real 
danger  that  fuel  price  and  our  CAFE  will  turn 
out  to  be  substantially  lower  than  our 


•  In  August  1985.  CM  projected  CAFE  levels  of 
28.6  mpg  for  MY  1988  and  29.0  mpg  for  MY  1990. 
These  projeclions  updated  earlier  projections.  In 
March  198S.  CM  projected  CAFE  levels  of  30.3  mpg 
for  MY  1989  and  31.0  mpg  tor  MY  1900.  In  June  1985. 
GM  projected  CAFE  levels  of  28.6  mpg  for  MY  1968 
and  29.0  mpg  for  MY  1990. 
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projectioa  as  hat  been  the  case  for  the  past 
several  years  when  fuel  prices  have  been 
declining.  ...  for  the  past  several  yean 
when  fuel  prices  have  been  declinuig.  .  .  . 
.  .  .  (E)ven  if  forecasts  for  future  model 
years  are  in  error  by  as  much  as  half  the  error 
experienced  over  the  last  several  years,  the 
indicated  CAFE  would  equal,  or  slightly 
exceed,  26  mpg.  .  .  . 

The  agency  notes  that  although  GM's 
actual  fuel  price  forecasts  are  subject  to 
a  claim  of  conRdentiality,  they  are 
significantly  higher  than  those  currently 
projected  by  the  Department  of  Energy's 
Energy  Information  Administration 
(ElA).  Should  the  prices  forecast  by  EIA 
actually  occur,  GM's  CAFE  estimates 
might  prove  to  be  overly  optimistic. 

Since  GM's  latest  MY  1986  projection 
is  28.3  mpg,  that  company's  MY  1987-88 
projections  would  represent  additional 
CAFE  improvements  of  .3  mpg  (to  28.6 
mpg)  and  1.4  mpg  (to  28.0  mpg], 
respectively.  The  expected 
improvements  are  attributable  to  a 
continuing  decline  in  average  test 
weight,  engine  improvements,  changes 
in  model  offerings,  and  changes  in  the 
number  of  sales  of  certain  models  The 
large  gain  between  MY's  1987-88  is  due 
primarily  to  changes  in  product  offerings 
and  engine  and  transmission 
improvements. 

(The  details  of  the  changes,  including 
which  types  of  changes  will  be  made  for 
each  model  year,  are  subject  to  a  claim 
of  confidentiality.  This  is  also  true  for 
the  Ford  and  Chrysler  projections 
discussed  below.) 

GM's  current  CAFE  projections  for 
MY  1987-88  are  lower  than  that 
company's  projections  provided  to 
NHTSA  in  March  1985.  They  are  also 
lower  than  projections  provided  to  the 
agency  in  June  1985  as  part  of  a 
preliminary  staff  update  of  GM's 
business  plan.  (GM  also  updated  its 
projections  for  MY  1989-90.) 

In  March  1985,  GM  provided  CAFE 
projections  of  28.1  mpg  for  MY  1987  and 
29.4  mpg  for  MY  1988.  In  June  1985.  that 
company  provided  CAFE  projections  of 
27.1  mpg  for  MY  1987  and  28.2  mpg  for 
MY  1988. 

The  decline  in  GM's  projections  are 
largely  traceable  to  the  unpredictability 
of  hiel  pricea.  GM's  latest  plan  reflects  a 
10  percent  reduction  in  the  estimated 
price  of  gasoline  in  1988-90.  As  a  result, 
GM  revised  its  product  plans 
accordingly.  In  addition,  recent  test  data 
have  shown  lower  actual  fuel  economy 
improvements  through  new  technology 
than  was  anticipated  and  a  slight 
slowing  down  of  new  product 
introductions  to  ensure  high  quality, 
particularly  when  major  product 
changes  are  being  made. 


Ford 

Ford  projected  in  September  1985  that 
it  could  achieve  a  CAFE  of  between  26.0 
mpg  to  27.3  mpg  in  MY  1987  and  25.9 
mpg  to  27.1  mpg  in  My  1988.  (Like  GM, 
that  company  also  provided  projections 
for  MY  1989-90,  which  updated  earlier 
projections.* 

The  high  end  of  the  Ford  ranges 
appear  to  be  based  on  the  likely  effects 
of  its  planned  fuel  economy 
improvements  and  on  the  assumption 
that  there  is  not  a  substantial  increase  in 
small  imported  car  sales.  The  lower  end 
of  the  range  assumes  much  greater 
increases  in  small  imported  car  sales 
and  a  number  of  risks  that  planned 
technological  improvements  will  not 
achieve  projected  fuel  economy  gains. 
According  to  Ford,  the  ranges  do  not 
include  the  effects  on  CAFE  of 
restricting  production  of  models  for 
which  there  is  continued  consumer 
demand,  partial  or  complete  sourcing  of 
full-size  models  outside  the  United 
States,  or  extraordinary  marketing 
programs  (Ford  letter  dated  September 
16, 1985). 

Ford's  high  end  MY  1987  projection  of 
27.3  mpg  would  represent  a  1.0  mpg 
improvement  over  that  company's  latest 
MY  1986  projection.  Ford  plans 
improvements  in  several  model  lines. 
Ford  identified  a  number  of  risks  to  its 
MY  1987  CAFE,  which  if  combined  could 
reduce  its  CAFE  to  26.0  mpg.  These  risks 
include  a  possible  mix  shift,  the 
possibility  that  certain  marketing  and 
technical  actions  may  not  occur,  and  the 
possibility  that  certain  technological 
actions  may  not  yield  anticipated 
benefits. 

Ford's  high  end  MY  1988  projection  of 
27.1  mpg  would  represent  a  .2  mpg 
decline  over  that  company's  comparable 
MY  1987  projection.  Ford  explained  that 
".  .  .  the  slight  decrease  in  the  potential 
CAFE  levels  between  the  1967  and  1988 
model  years  ...  is  primarily  a  function 
of  volume  shifts  caused  by  acceleration 
of  certain  new  model  introduction 
dates."  Ford  does  plan  several 
technological  fuel  economy 
improvements  for  MY  1988. 

As  with  MY  1987.  the  risks  to  Ford's 
MY  1988  CAFE  projections  include 
possible  mix  shifts,  the  possibility  that 
certain  marketing  and  technical  actions 
may  not  occur,  and  the  possibility  that 
certain  technological  actions  may  not 


*  In  September  1985,  Ford  projected  a  CAFE  level 
of  26.2  mpg  to  27.8  mpg  for  Sn  1989  and  stated  that 
it  "believes  it  has  in  place  a  product  and  production 
program  which  should  result  in  compliance  with  a 
27.5  mpg  level  by  1990  .  .  ."  In  February  1965,  Ford 
projected  a  CAFE  level  of  27.7  mpg  to  2S.2  mpg  for 
MY  1969.  In  August  1965.  Ford  projected  a  CAFE 
level  of  28.4  mpg  to  2ej  for  MY  1969  and  provided  a 
prelimiitary  projection  of  27.2  mpg  for  MY  199a 


yield  anticipated  benefits.  These  risks 
together  could  reduce  Ford's  MY  1988 
CAFE  to  25.9  mpg.  The  majority  of  this 
risk  is  associated  with  the  difficulty  of 
estimating  import  sales,  particularly  in 
the  fuel-ef^cient  subcompact  and 
compact  mai^et  segmets. 

Ford's  current  MY  1987-88  CAFE 
projections,  i.e..  those  provided  in 
September  1985,  are  lower  than  that 
company's  projections  provided  to 
NHTSA  in  February  1985.  but  the  high 
end  projections  are  higher  than  that 
company's  projections  provided  to  the 
agency  in  August  1985. 

In  February  1985.  Ford  provided  CAFE 
projections  of  28.4  mpg  to  28.8  mpg  for 
MY  1987  and  27.1  mpg  to  27.8  mpg  for 
MY  1988.  In  August  1985,  Ford  provided 
CAFE  projections  of  26.2  mpg  to  28.8 
mpg  for  MY  1987  and  28.1  mpg  to  26.5 
mpg  for  MY  1988. 

Ford's  August  1985  and  September 
1985  estimates  reflect  updated  analyses 
of  potential  import  sales,  continued 
strong  demand  for  large  cars  and 
engines,  and  new  data  on  actual  carline 
fuel  economy  and  the  benefits  of  new 
technology  programs.  The  September 
projections  have  a  lower  "bottom"  end 
of  the  range  than  the  August  projections 
because  they  include  consideration  of 
certain  technical  risks  which  had  been 
mentioned  in  the  August  submission  but 
not  included  in  the  CAFE  ranges.  The 
September  projections  have  a  higher 
"top"  end  of  the  range  because  Ford 
added  into  its  projections  a  niuiber  of 
programs  it  indicated  it  was  considering 
in  the  August  submission. 

Chrysler 

Chryler  projected  in  August  1985  that 
it  could  achieve  a  CAFE  of  28.8  mpg  in 
MY  1987  and  29.3  mpg  in  MY  1988. 
(These  figures  were  adjusted  to  take 
accoimt  of  the  EPA  test  adjustment 
credit  expected  by  Chrysler.  Also,  like 
the  other  major  domestic  manufacturers, 
Chrysler  provided  projectioru  for  MY 
1989-90,  which  updated  earlier 
estimates.* 

The  improvements  in  Chrysler's  CAFE 
would  be  attributable  to  a  drop  in 
average  test  weight,  various  engine  and 
transmission  changes,  and  changes  in 
model  offerings. 

Chrysler's  current  CAFE  projections 
for  MY  1987-88  are  lower  than  that 
company's  projections  provided  to 
NHTSA  in  February  1985.  At  that  time. 
Chrysler  provided  CAFE  projections  of 


*  In  August  1965,  Chrysler  projected  CAFE  level* 
of  30.0  mpg  for  MY  1960  and  31.2  mpg  for  MY  1990. 
In  February  1985,  Chrysler  projected  CAFE  levels  of 
31.3  mpg  for  MY  1989  and  32J0  mpg  for  MY  199a  (All 
of  these  figure*  were  adjusted  to  take  account  of  the 
expected  EPA  lest  adjustment  credit.) 
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29.4  mpg  for  MY  1967  and  30.3  mpg  for 
MY  1988.  The  reasons  for  Chrysler's 
declines  relate  to  changes  in  sales  of 
various  models  and  engine  changes. 

The  agency  notes  that  Chrysler's        ^ 
projections  of  future  fuel  economy  have 
declined  by  about  the  same  amount  as     - 
those  of  CM  and  Ford,  indicating  a 
consistent  view  within  the  domestic 
industry  as  to  the  decreasing 
possibiUties  for  significant 
improvements  in  CAFE  levels. 

Other  Manufacturers 

The  agency  has  relatively  little 
information  concerning  other 
manufacturer's  anticipated  fuel 
economy  levels  for  MY  1987-88.  The 
Japanese  manufacturers  generally  have 
higher  CAFE  levels  than  the  domestic 
manufacturers,  since  diey  do  not 
currently  compete  substantially  in  the 
larger  vehicle  market  segments  (which 
are  generally  less  fuel-eRicient).  The 
CAFE  levels  of  several  of  the  Japanese 
manufactiu^rs  have  declined  somewhat 
in  recent  years,  however,  as  those 
manufacturers  have  responded  to 
'  market  demand  for  larger  cars  and 
greater  performance.  American  Motors 
is  also  expected  to  have  a  higher  CAFE 
level  than  the  other  domestic 
manufacturers,  since  it  does  not  | 

compete  in  the  larger  car  market 
segments.  European  manufacturers  are 
likely  to  have  lower  CAFE  levels  than 
the  domestic  manufacturers,  since  their 
sales  are  concentrated  in  market 
segments  that  tend  toward  lower  fuel 
economy. 

The  agency  notices  that  while  it  has 
previously  requested  CAFE  estimates  to 
1990  from  foreign  manufacturers,  only  a 
handful  have  thus  far  responded.  In 
order  to  assist  NHTSA  in  analyzing  the 
fuel  economy  capabilities  of  these 
companies,  tiie  agency  requests 
information  or  comments  on  the 
following  questions: 

1.  For  each  manufacturer  other  than 
GM,  Ford,  and  Chrysler  (for  which  the 
agency  already  has  the  relevant 
information],  what  are  the  projected 
levels  of  fuel  economy  for  MY  1987-68 
and  what  are  the  bases,  i.e.,  tmderlying 
product  plans,  assumptions  about  such 
things  as  technological  improvements 
and  future  gasoline  prices,  supporting 
those  projections?  If  the  projections  are 
subject  to  any  risk  factors,  please 
identify  those  factors  and  the  magnitude 
of  the  risks. 

Uncertainties 

In  analyzing  the  manufacturers'  CAFE 
projections  and  underlying  product 
plans  for  the  MY  1987-88  time  period,  it 
is  clear  that  they  are  subject  to 
significant  uncertainties.  While  there  are 


always  some  uncertainties  related  to 
market  mix  and  the  benefits  that  will  be 
achieved  by  use  of  technology,  the 
agency  believes  that  the  period  at  issue 
for  this  rulemaking  is  unusually  fraught 
with  uncertainties  which  could  have 
substantial  adverse  impacts  on 
manufacturers'  CAFE. 

First,  as  discussed  above  with  respect 
to  GM's  CAFE  projections,  there  is 
significant  uncertainty  concerning  future 
gasoline  prices.  EIA  now  projects  that 
the  price  of  unleaded  gasoline  mil  drop 
by  10  cents  a  gallon  between  1985  an 
1988  (in  real  terms]  and  rise  only  very 
slowly  in  the  several  years  after  1986. 
As  discussed  during  the  recent 
rulemaking  for  MY  1986,  several 
forecasts  made  diuing  the  last  several 
years  that  prices  would  soon  turn 
upward  have  proven  to  be  incorrect. 
Moreover,  there  have  been  reports  in  the 
press  that  gasoline  prices  may  even  drop 
precipitously  due  to  a  possible  price  war 
among  the  oil-producing  nations.  Since 
the  price  of  gasoline  is  one  of  the  most 
significant  determinants  of  consumer 
demand  for  fuel-efficient  vehicles  and  a 
major  factor  in  the  ability  of 
manufacturers  to  market  their  most  fuel- 
efficient  vehicles,  such  a  drop  could 
significantly  erode  manufacturers' 
projected  CAFE  levels. 

Second,  there  is  significant 
uncertainty  during  this  time  period 
related  to  competition  from  abroad. 
With  the  possibility  of  further 
liberalization  of  Japanese  auto  export 
restraints,  there  may  be  significant 
increases  in  Japanese  imports,  bodi  from 
current  importers  and  from  other 
Japanese  manufacturers.  The  Japanese 
share  of  the  U.S.  market  rose  from 
approximately  15  percent  in  the  spring 
of  1985  to  more  than  20  percent  during 
the  summer  (though  it  declined  during 
August  and  September  due  primarily  to 
the  domestic  companies  offering  costly 
low-interest  rate  financing  programs  and 
other  incentives  to  reduce  dealer 
inventories].  In  its  comment  concerning 
NHSTA's  grant  of  the  GM  and  Ford 
petitions,  Oie  Department  of  Commerce 
estimated  that  the  Japanese 
manufacturers  have  a  $2,000  cost 
advantage  over  the  domestic 
manufacturers.  This  makes  it  difficult 
for  the  domestic  manufacturers  to 
compete.  Also,  the  domestic 
manufacturers  are  facing  new 
competition  in  small,  low-price  cars 
from  Yugoslavia,  Korea,  Greece,  and 
Brazil,  "^e  Yugo,  from  Yugoslavia,  has 
now  been  introduced.  That  company 
anticipates  selling  40,000  cars  the  first 
year,  rising  to  200,000  annually  in  five 
years.  Initial  reports  indicate  that  the 
demand  for  the  low-price  Yugo  exceeds 
the  supply.  The  Hyundai,  from  Korea,  is 


also  being  introduced  for  MY  1986.  The 
Hyimdai  is  now  Canada's  leading 
import,  with  6.2  percent  of  the  market  (a 
market  share  similar  to  that  of  Toyota  in 
America).  Hyimdai  initially  plans  U.S. 
volumes  of  100,000  annually.  The  Desta, 
from  Greece,  has  planned  volumes  of 
20,000  annually.  Volkswagen  has 
indicated  it  will  import  cars  from  Brazil 
beginning  in  1987,  although  it  has  not 
announced  volumes.  There  are 
continuing  reports  in  the  press  that 
manufacturers  from  other  parts  of  the 
world,  such  as  Taiwan,  may  also  enter 
the  U.S.  market  during  the  next  several 
years.  Like  the  Japanese  manufactiu^rs, 
the  manufacturers  from  Korea, 
Yugoslavia,  and  several  other  parts  of 
the  world  are  believed  to  have  a  cost 
advantage  over  the  domestic 
manufacturers.  With  increased 
competition  from  abroad,  particularly  in 
small  fuel-efficient  vehicles,  the 
domestic  manufacturers  may  find  it 
more  difficult  than  estimated  to 
significantly  improve  CAFE.  If  they 
should  lose  market  share  in  the  more 
fuel-efficient  segments  of  the  market, 
their  CAFE  levels  could  decline 
substantially  below  the  projected  levels 
discussed  above. 

In  order  to  assist  NHTSA  in  analyzing 
the  fuel  economy  capabilities  of 
manufacturers  during  MY  1987-88,  the 
agency  requests  information  or 
comments  on  the  following  question: 

2.  What  are  the  uncertainties  affecting 
manufacturers'  fuel  economy 
capabilities  during  the  MY  1987-88  time 
period,  and  how  should  these 
uncertainties  be  considered  in  setting 
fuel  economy  standards  at  the  maximum 
feasible  level?  What  estimates  of  foreign 
car  sales,  by  market  segment,  are 
available? 

B.  Possible  Additional  Actions  to 
Improve  MY  1987-88  CAFE 

The  possible  additional  actions  which 
manufacturers  may  be  able  to  take  to 
improve  their  MY  1987-88  CAFE  above 
the  levels  which  are  currently  projected 
may  be  divided  into  three  categories: 
Further  technological  changes  to  their 
product  plans  (beyond  what  they  are 
already  planning),  increased  marketing 
efforts,  and  product  restrictions. 

The  ability  to  improve  CAFE  by 
further  technological  changes  to  product 
plans  is  dependent  on  the  availability  of 
fuel-efficiency  enhancing  technologies 
which  can  be  applied  by  available 
means  within  available  time. 

Nearly  a  decade  ago,  in  1977,  the 
agency  addressed  the  issue  of  improving 
CAFE  by  technological  means  as  part  of 
establishing  the  MY  1981-84  standards. 
As  part  of  that  rulemaking,  the  agency 
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developed  ettiinates  of  the  nwiximiim 
feasible  average  fael  economy  for  each 
manufacturer  for  model  years  1981-85. 
The  agency's  1977  analysis  identified  a 
number  of  technological  actions, 
including  wei^t  reduction,  improved 
transmissions  and  lubricants,  reduced 
aerodynamic  drag,  reduced  accessory 
losses,  reduced  tire  rolling  resistance, 
and  10  percent  reduction  in  vehicle 
acceleration,  it  believed  the 
manufacturers  could  take  to  achieve  or 
exceed  27.5  mpg  without  changing  model 
mixes. 

As  part  of  its  analysis  fta  the  recent 
K4Y  1986  rulemaking,  the  agency 
concluded  that  while  the  manufacturers 
had  developed  their  own  plans  to 
achieve  27.5  mpg  CAFE  and  had  used 
virtually  all  of  the  technologies  deemed 
feasible  in  the  agency's  1977  analysis, 
not  all  of  those  technologies  have  been 
installed  in  as  high  a  percentage  of  cars 
in  the  manufacturers'  fleets  as  was 
projected  by  NHTSA.  This  was 
particulaiiy  true  for  weight  reduction, 
performance  reduction,  and  automatic 
transmission  improvements.  The  agency 
noted  in  the  fin^  rule  for  MY  1986, 
however,  that  the  performance 
reductions  were  achieved  by  1962,  but 
consumers  have  since  demanded  greater 
performance.  Similarly,  the  agency 
noted  that  consumers  have  been  shifting 
toward  heavier  cars  and  larger  engines 
in  recent  years,  adversely  affecting 
weight  and  fuel  economy.  The  agency 
also  indicated  that  one  reason  four- 
speed  automatic  transmissions  have  not 
been  used  on  domestic  small  cars  is 
because  such  use  would  exacerbate  the 
existing  production  cost  disadvantage 
domestic  auto  companies  experience 
relative  to  their  Japanese  competitors. 

Given  the  changes  in  the  market 
which  have  occurred  since  1977,  some  of 
the  technological  actions  identified  by 
the  1977  analysis,  such  as  performance 
reduction,  appear  no  longer  practicable, 
while  others  still  may  be  practicable. 
The  agency's  Preliminary  Regulatory 
Impact  Analysis  (PRIA)  discusses  the 
fuel  efficiency  enhancing  technologies 
which  are  expected  to  be  available 
during  the  MY  1987-88  time  period.  In 
analyzing  the  issue  of  improving  MY 
1987-68  CAFE  by  additional 
technological  means,  the  agency 
requests  information  or  comments  on 
the  following  questions: 

3.  What  is  the  feasibility  (bearing  in 
mind  both  technological  feasibility  and 
economic  practicability]  of  the  various 
fuel-eSiciency  enhancing  technologies, 
including  but  not  limited  to  those 
identified  in  the  agency's  PRIA,  for 
improving  manufacturers'  CAFE  to  or 
nearer  to  27.5  mpg  for  MY  1987-88?  In 


answering  this  question,  please  address 
the  potential  penetrations  of  those 
technologies  during  this  time  period.  If 
feasible,  for  which  model  years?  If  not, 
why  not?  What  are  the  leadtimes 
involved  in  making  such  technological 
changes? 

.  4.  In  considering  fuel  economy 
standards  for  MY  1987-88,  to  what 
extent,  if  any,  should  the  agency  further 
address  the  1977  analysis  or  other  past 
analyses,  beyond  what  has  already  been 
done  in  the  PRIA  and  in  the  MY  1986 
rulemaking? 

5.  How  should  the  answers  to  the  two 
preceding  questions  be  taken  into 
account  in  assessing  the  capabilities  of 
each  manufacturer  for  MY  1987-88? 

6.  How  should  the  agency  take 
account  of  the  effect  of  restrictions  on 
consumer  choice  in  evaluating  possible 
improvement  of  CAFE  by  additional 
technological  means?  Please  address 
this  issue  with  respect  to  the  various 
available  fuel-enhancing  technologies, 
e.g.,  diesel  engines,  changing  &om  rear- 
wheel  drive  to  front-wheel  d^ve, 
performance  reduction,  etc.,  and  the 
legislative  history  indicating  Congress' 
intent  that  consumer  choice  not  be 
unduly  limited. 

NHTSA  addressed  the  issues  of 
improving  fuel  economy  by  additional 
marketing  efforts  and /or  product 
restrictions  in  the  MY  1988  rulemakiivg. 
The  agency  concluded,  based  on  its 
analysis,  that  CM  and  Ford  have  in  the 
past  been,  and  are  now,  making  efforts 
to  promote  the  sales  of  fuel-efficient 
cars.  The  agency  determined  that  the 
manufacturers  have  undertaken 
extensive  and  significant  marketing 
efforts  to  shift  consumers  toward  their 
more  fuel-efficient  vehicles  and  options. 
Both  GM  and  Ford  have  undertaken 
pricing  actions  to  discourage  large  car 
sales  and  the  purchase  of  optional,  less 
fuel-efficient  engines.  Below-market 
financing  offerings,  cash  discounts,  and 
non-cash  consumer  and  dealer 
incentives  were  some  of  the  other 
measures  undertaken  by  Ford  and  GM 
to  increase  their  CAFE  through 
marketing  actions.  Ford  stated  that  it 
has  put  in  place  approximately  100 
marketing  incentive  programs  since  1982 
to  promote  the  sale  of  small  cars.That 
company  indicated  that  as  a  percent  of 
retail  value  it  is  currently  spending  four 
times  more  on  small  car  marketing 
programs  than  on  large  and  luxury  car 
programs.  It  also  noted  that  the  base 
Escort  price  is  now  SO  percent  of  that  of 
the  large  Crown  Victoria,  whereas  in 
1982  it  was  80  percent.  GM  stated  that 
its  small  car  prices  increased  less  than 
two  percent  per  year  between  1981  and 
1985  while  the  average  car  price 


increased  four  percent  during  that 
period. 

The  agency  believes  that  the  ability  to 
improve  CAFE  by  additional  marketing 
efforts  is  relatively  small.  As  a  practical 
matter,  marketing  efforts  to  improve 
CAFE  are  largely  limited  to  technicjnes 
which  either  make  fuel-efficient  cars 
less  expensive  or  less  fuel-efficient  cars 
more  expensive.  Moreover,  the  ability  to 
increase  sales  of  fuel-efficient  cars 
largely  relates  to  either  increasing 
market  share  at  the  expense  of 
competitors  or  pulling  ahead  a 
manufacturer's  own  sales  from  the 
future.  A  factor  which  makes  it 
particularly  difficult  for  domestic 
manufacturers  to  increase  sales  of  fuel- 
efficient  cars  is  the  strong  competition  in 
that  market  from  the  Japanese 
manufacturers,  which,  as  discussed 
above,  enjoy  a  significant  cost 
advantage  over  the  domestic 
manufacturers.  This  cost  advantage 
limits  the  ability  of  the  domestic 
manufacturers  to  increase  sales  of  small 
cars  through  price  reductions,  since  the 
Japanese  manufacturers  will  be  able  to 
match  or  exceed  any  price  reduction. 
Indeed,  with  the  liberalization  of 
Japanese  auto  export  restraints,  the 
Japanese  manufacturers  may  attempt  to 
increase  their  market  shares  of  smaller 
cars  at  the  expense  of  the  domestic 
manufacturers. 

An  additional  factor  making  it  difficult 
for  the  domestic  manufacturers  to  sell 
fuel-efficient  cars  is  the  new  competition 
of  small  cars  from  Yugoslavia,  Korea. 
Greece  and  Brazil,  discussed  above. 

The  agency  also  notes  that  the  fuel 
efficiency  of  modem  large  cars  makes  it 
more  difficult  to  sell  smaller  cars.  The 
reason  for  this  is  that  there^are 
diminishing  returns  in  terms  of  fuel 
economy  from  purchasing  small  cars  as 
the  fuel  efficiency  of  larger  cars 
increases.  Similarly,  as  gasoline  prices 
have  declined,  there  are  diminishing 
returns  from  purchasing  more  fuel- 
efficient  vehicles. 

A  problem  with  pullingshead  sales  is 
tha  the  manufacturer's  CAFE  for 
subsequent  years  is  reduced.  For 
example,  if  a  manufactiu-er  increases  its 
MY  1987  CAFE  by  pulling  ahead  sales  of 
fuel-efficient  cars  from  MY  1988.  the  MY 
1988  CAFE  will  decrease,  compared 
with  the  level  it  would  have  been  in  the 
absence  of  any  pull-ahead  sales 
attributable  to  marketing  efforts.  For  this 
reason,  a  manufacturer  cannot 
continually  improve  its  CAFE  simply  by 
pulling  ahead  sales. 

Given  these  factors  and  the 
manufactiu^rs'  past  and  current 
marketing  efforts,  NHTSA  does  not 
believe  that  CM  and  Ford  can 
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significantly  improve  their  CAFE's  by 
increased  maiketing  e^orts.  * 

Manufacturers  could  improve  their 
CAFE  by  restricting  their  product 
offerings,  e.g.,  deleting  less  fuel-efficient 
care  lines  or  dropping  higher 
performance  engines.  However,  as 
discussed  in  the  preamble  to  the  MY 
1986  final  rule,  such  product  restrictions 
could  have  significant  adverse  economic 
impacts  on  the  industry  and  the 
economy  as  a  whole,  and  would  run 
counter  to  the  congressional  intent  that 
the  CAFE  program  not  unduly  limit 
consumer  choice. 

With  respect  to  imjiroving  CAFE  by 
making  larger  cars  and  engines  more 
expensive,  the  agency  notes  that  there  is 
no  sharp  dividing  line  between 
marketing  efforts  and  product 
restrictions.  As  indicated  above,  CM 
and  Ford  already  have  raised  the  prices 
of  4ieir  lai^r  cars  and  engines  as  part 
of  their  efforts  to  improve  their  CAFE, 
althorugh  sales  of  larger,  optional 
engines  have  continued  to  increase  even 
as  prices  have  risen.  While  very  large 
price  increases,  e.g.,  doubling  of  prices, 
would  likely  significantly  reduce  sales 
of  less  fuel-efficient  vehicles,  such 
increases  would  amount  to  product 
restrictions.  The  agency  believes  that 
expecting  manufacturers  to  make  such 
very  large  price  increases  would  be 
inconsistent  both  with  Congress'  intent 
that  consumer  choice  not  be  unduly 
limited  and  with  the  statutory  criterion 
of  "economic  practicability,"  and 
specifically  seeks  public  comment  on 
this  issue. 

As  has  been  pointed  out  by  Ford,  the 
domestic  manufacturers  could  improve 
their  CAFE  by  transferring  the 
production  of  their  less  fuel-efTicient 
vehicles,  or  parts  of  those  vehicles, 
outside  of  the  United  States.  If  this  were 
done,  the  vehicles  would  be  considered 
as  imports  under  the  Cost  Savings  Act 
and  would  not  count  against  a 
manufacturer's  domestic  CAFE. 'Such 
actions  would  reduce  the  number  of 
American  jobs  while  having  no  effect  on 
improving  overall  fuel  economy.  Given 
the  lack  of  effect  on  energy  conservation 
and  in  light  of  a  clear  congressional 
intent  to  avoid  having  fuel  economy 
standards  induce  manufacturers  to 
increase  their  importation  of  foreign 
produced  cars,  the  agency  will  not 
consider  such  actions  as  part  of  its 
consideration  of  the  actions 
manufacturers  could  take  to  improve 


*in  ao  attenpt  to  prevent  the  fuel  economy 
program  bom  ia<lttcing  domeitic  manufactoren  to 
Increaae  thair  inporlation  of  foreign  produced  cara, 
Title  V  require*  maniifacturert  to  meet  average  fuel 
economy  •tandard*  leparately  for  their 
domealically  manufactured  and  imported  fleeta.  See 
•eciion  503. 


their  CAFE.  See  Conference  Committee 
Report  Na  96-1402,  September  25. 198a 
pp.  12-13;  House  Report  No.  96-1026, 
May  16, 1980,  pp.  14, 16.  21-22;  Senate 
Report  No.  96-642,  March  29. 1980,  pp.  6- 
7. 

In  the  pretunble  to  the  final  rule 
establishing  the  MY  1981-64  passenger 
car  standards,  the  agency  concluded 
that  economic  practicability  should  be 
interpreted  as  requiring  standards  to  be 
within  the  financial  capability  of  the 
industry,  but  not  so  stringent  as  to 
threaten  substantial  economic  hardship 
for  the  industry  (42  FR  33537.  June  30, 
1977).  In  a  final  rule  reducing  the  light 
truck  fuel  economy  standard  for  MY 

1985,  the  agency  concluded  that  sales 
reductions  to  a  manufacturer  of  100,000 
to  180.000  units,  with  resulting 
employment  losses  of  12.000  to  23,000, 
"go  beyond  the  realm  of  'economic 
practicability'  as  contemplated  in  the 
Act. .  .  ."  (49  FR  41252,  October  22. 
1984). 

In  analyzing  the  possible  economic 
impacts  of  alternative  standards,  the 
agency  requests  information*or 
comments  on  the  following  question: 

7.  What  would  be  the  likely  economic 
effects,  i.e.,  effects  on  emplojrment,  car 
sales,  restrictions  on  consumer  choice, 
etc.,  of  alternative  MY  1987-88 
passenger  car  fuel  economy  standards, 
within  the  26.0  mpg  to  27.S  mpg  range? 
At  what  absolute  levels  for  each  model 
year  would  serious  economic  harm 
likely  begin  to  occiu-7  Please  provide 
data  to  suport  arguments  on  this  point. 

Sufficiency  of  Manufoctuter  Efforts  To 
Meet  the  Existing  Standaid 

NHTSA  stated  in  the  K^Y  1986 
rulemaking  that  the  issue  in  deciding 
whether  to  reduce  the  existing  27.5  nip 
standard  is  not  solely  whether 
manufacturers  are  now  capable  of 
meeting  Ihe  standard  but  bIso  whether 
manufacturers  made  sufficient  efforts 
over  time  to  meet  the  staitdard.  For  MY 

1986,  the  agency  concluded  CM  and 
Ford  had  previously  developed  plans 
which  were,  at  the  time,  reasonably 
believed  to  be  sufficient  to  meet  the  27.5 
mpg  standard  by  1986,  but  were 
prevented  from  fully  implementing  or 
achieving  those  plans  by  unforeseen 
events  (most  notably,  the  decline  in 
gasoline  prices).  The  ageqcy  also 
concluded  that  CM  and  Fbrd  had  not 
recognized  a  compliance  |>roblem  until 
approximately  the  time  they  had 
submitted  their  petitions,  when  it  was 
too  late  to  make  additional 
technological  changes  in  their  MY  1986 
product  plans  to  improve  their  fuel 
economy. 

One  difference  between  the  MY  1986 
rulemaking  and  the  current  rulemaking 


is  the  amount  of  time  between  the  time 
of  recognition  of  compliance  difficulties 
and  the  start  of  the  model  3war.  In 
analyzing  the  sufficiency  of 
manufacturer  efforts  to  meet  the  existing 
standard,  the  agency  requests  comments 
on  the  following  question: 

8.  In  considering  a  reduction  in  the 
MY  1987-68  standard  how  should  the 
agency  evaluate  the  sufficiency  of 
manufacturer  efforts  to  meet  the 
standard?  If  manufacturer  plans  are 
found  to  have  been  reasonable,  what 
additional  actions  should  be  expected  of 
them,  once  compliance  difficulties  are 
evident?  Should  the  agency  consider  a 
second  round  of  investments  to  be 
"economically  practicable"  or  otherwise 
compelled  by  the  statute  within  the 
timeframe  in  question?  Please  discuss 
leadtime  issues  in  answering  this 
question. 

Other  Federal  Standards 

The  Environmental  Protection  Agency 
(EPA)  published  a  final  rule  in  the 
Federal  Register  (50  FR  27172]  on  July  1, 
1985,  to  provide  CAFE  adjustments  to 
compensate  for  the  effects  of  past  test 
procedure  changes.  The  final  rule 
adopted  a  formula  appsoach  for 
calculating  CAFE  adjustments.  The 
manufacturer  projections  discussed 
above  include  the  effect  of  the  EPA  test 
adjustment  credit  Due  to  the  formula 
approach,  the  specific  value  of  the  credit 
may  vary  for  different  model  years  and 
among  manufacturers.  A  typical  credit 
for  the  MY  1967-88  time  period  would  be 
0.2  mpg. 

EPA  has  not  announced  any  plans  to 
modify  its  current  exhaust  emission 
control  requirements  for  hydrocarbons, 
carbon  monoxide,  and  oxides  of 
nitrogen.  Therefore,  the  agency  has  not 
considered  any  further  impacts  on  fuel 
economy  bom  control  of  these 
pollutants.  As  discussed  by  the  PRIA, 
the  agency  has  previously  analyzed  the 
effects  of  the  current  requirements  on 
fuel  economy. 

As  discussed  by  the  PRIA,  EPA  has  a 
requirement  for  control  of  particulate 
matter  in  MY  1965,  whidi  will  be 
tightened  in  MY  1987.  While  this 
requirement  appUes  to  all  vehicles,  the 
only  current  production  engine  which 
will  have  difficulty  meeting  this 
requirement  is  the  diesel.  EPA  has 
indicated  that  there  is  a  1  to  2  percent 
fuel  economy  penalty  for  diesel  powered 
vehicles  which  require  a  particulate  trap 
to  comply  with  the  standard.  However, 
it  is  believed  that  only  a  very  small 
fraction  of  diesel  vehicles  will  need 
traps  for  compliance. 

CM  has  discontinued  production  of 
their  larger  domestically  produced 
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diesels.  which  comprised  less  than  1 
percent  of  their  total  MY  1985  sales,  and 
Ford  does  not  offer  a  domestically 
produced  diesel.  While  both  of  these 
manufacturers  offer  domestic  cars  with 
imported  diesel  engines,  the  sales  of 
these  vehicles  are  very  small.  Also,  the 
engines  are  of  small  displacement  and 
therefore  will  probably  not  require  the 
use  of  a  particulate  trap  for  compliance. 
Therefore,  the  more  stringent  particulate 
standard  is  not  expected  to  have  any 
significant  effect  on  their  CAFE  levels. 
Mercedes-Benz  and  BMW  both 
commented  during  the  MY  1986 
rulemaking  that  the  particulate  standard 
was  affecting  their  CAFE  capability.  As 
part  of  answering  Question  1  above,  the 
agency  requests  comments,  with 
supporting  data,  concerning  how  the 
particulate  standard  may  affect  the  fuel 
economy  capabilities  of  these  and  any 
other  manufacturers  during  the  MY 
1987-88  time  period.  Specifically,  the 
agency  requests  comments  on  whether 
retaining  the  27.5  mpg  standard,  or 
increasing  it  above  that  level,  would 
compel  the  use  of  more  diesel  engines 
and.  if  so,  whether  the  particulate 
standard  would  pose  a  more  serious 
problem. 

The  agency  is  not  aware  of  any  plans 
on  the  part  of  EPA  to  promulgate  noise 
regulations  during  the  MY  1987-88  time 
period  and  therefore  does  not  anticipate 
any  attendant  fuel  economy  penalties. 

As  discussed  in  the  PRIA,  several 
relatively  recent  changes  in  Federal 
safety  and  damageability  requirements 
may  affect  CAFE.  These  include  a  May 
1982  amendment  to  the  Part  581  Bumper 
Standard  reducing  the  standard's  impact 
protection  requirements  and  thereby 
permitting  weight  savings;  several 
amendments  to  the  agency's  lighting 
standard,  which  permit  greater 
aerodynamic  efficiency;  and  the  fact 
that  the  automatic  restraint 
requirements  of  Standard  No.  208,  with 
attendant  adverse  weight  and  fuel 
economy  penalties,  are  being  phased  in 
beginning  in  MY  1987. 

The  PRIA  concludes  that  the  potential 
weight  savings  associated  with  the 
Bumper  Standard  amendment  could 
produce  a  gain  in  fleet  average  CAFE 
capability  of  0.2  to  0.5  mpg.  However, 
both  CM  and  Ford  commented  during 
the  MY  1986  rulemaking  that  market 
demand  has  led  them  to  retain  5  mph 
bumper  systems  (generally  Phase  I)  on 
most  of  their  product  lines. 
Consequently,  relatively  little  weight 
has  been  removed  from  the  CM  and 
Ford  fleets  due  to  the  change  in  that 
standard.  The  agency  endorses  the 
voluntary  use  of  5  mph  bumper  systems 
as  consistent  with  congressional  intent 


hi  enacting  Title  I  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act, 
Bumper  Standards,  and  is  exploring  a 
possible  consumer  information  program 
to  inform  the  pubUc  on  the  protective 
capability  of  bumper  systems. 
Accordingly,  the  agency  will  not 
consider  the  possible  0.2  to  0.5  mpg  gain 
associated  with  lighter  bumpers  as  part 
of  its  consideration  of  "technological 
feasibility." 

With  respect  to  the  amendments  to 
the  agency's  lighting  standard,  the  PRIA 
concludes  that  the  2  to  3  percent 
improvement  in  aero  drag  associated 
with  the  new  headlamp  assemblies  now 
permitted  by  the  standard  could  produce 
a  0.4  to  0.9  percent  improvement  in  fuel 
economy.  For  a  27.5  mpg  fleet,  this 
would  equate  to  a  0.11  to  0.25  mpg 
improvement  in  CAFE  if  all  vehicles  in 
that  fleet  employed  the  new  lamp 
designs.  Several  manufacturers  are 
utili^ng  these  headlamps  to  achieve  the 
above  gains. 

The  PRIA  concludes  that  the  fleet 
average  fuel  economy  penalty 
associated  with  the  phase-in  of  the 
automatic  restraint  requirements  is 
likely  to  be  0.01  mpg  for  MY  1987  and 
0.02  mpg  for  MY  1988.  This  assumes  that 
manufacturers  will  initially  choose  to 
meet  the  requirements  principally  by  the 
use  of  non-motorized  automatic  belts. 
The  actual  fuel  economy  penalty  coidd 
be  higher  to  the  extent  that 
manufacturers  use  motorized  belts  or  air 
bags,  since  they  result  in  greater  weight 
penalties.  While  a  non-motorized  belt 
results  in  a  weight  penalty  of 
approximately  10  pounds,  the  weight 
penalties  associated  with  motorized 
belts  and  air  bags  are  approximately  20 
pounds  and  42  pounds,  respectively. 
Manufacturers  are  urged  to  call  to  the 
agency's  attention  any  plans  to  use 
motorized  belts  or  air  bags  in  volumes 
sufficient  to  affect  their  CAFE,  so  that 
the  agency  can  consider  those  effects. 
The  agency  does  not  wish  its  fuel 
economy  standard  to  serve  as  a 
disincentive  to  the  sale  of  motorized 
belts  or  air  bags. 

The  Need  to  Conserve  Energy 

Since  1975,  when  the  Energy  Policy 
and  Conservation  Act  was  passed,  this 
nation's  energy  situation  has  undergone 
a  great  deal  of  change.  In  particular,  oil 
markets  have  been  deregulated  and  the 
Strategic  Petroleum  Reserve  (SPR)  has 
been  established. 

The  United  States  imported  15  percent 
of  its  oil  needs  in  1955.  By  1977,  the 
import  share  was  46.4  percent  and  the 
value  of  imported  crude  oil  and  refined 
petroleum  products  was  $67  billion 
(stated  in  1984  dollars).  While  the  import 
share  of  total  petroleum  demand 


declined  after  that  year,  the  cost 
continued  to  rise  to  a  1980  peak  level  of 
$93.2  billion  (1984  dollars).  By  1984,  the 
import  share  had  decliiftd  to  30.9 
percent  at  a  cost  of  $54.2  billion.  For  the 
Hrst  seven  months  of  1985,  the  import 
share  has  continued  to  decline  to  27.8 
percent.  Thus,  the  concern  over 
dependence  on  imported  petroleum,  as 
measured  by  these  indicators,  has 
lessened  in  the  past  several  years. 

Moreover,  imports  from  OPEC  sources 
have  been  declining,  from  a  high  of  6.2 
million  barrels  per  day  and  70.3  percent 
of  all  imports  in  1977  to  2.0  million 
barrels  per  day  and  37.7  percent  of 
unports  in  1984.  For  the  first  seven 
months  of  1985,  the  OPEC  share  of 
imports  has  declined  further  to  34.0 
percent  of  total  imports.  Conversely, 
imports  from  non-OPEC  sources  have 
risen  from  a  low  of  2.2  million  barrels 
per  day  or  30.7  percent  in  1976,  to  3.4 
million  barrels  per  day  or  62.4  percent  in 
1984.  In  1964,  Mexico  supplied  the  U.S. 
with  the  largest  amount  of  crude  oil  and 
petroleum  products,  followed  by 
Canada.  As  imports  have  shifted  to  non- 
OPEC  sources,  the  United  States'  supply 
of  petroleum  has  become  less  vubierable 
to  the  political  instabilities  of  some 
OPEC  countries,  as  compared  to  the 
situation  in  the  mid-1970's. 

Overall,  the  nation  is  much  more 
energy  independent  than  it  was  a 
decade  ago,  when  Congress  established 
the  27.5  mpg  standard  for  MY  1985  and 
thereafter.  From  1975  to  1984,  energy 
efficiency  in  the  economy  improved  by 
21  percent.  [1984  Annual  Energy  Review, 
Energy  Information  Administration,  U.S. 
Department  of  Energy,  p.  47).  Passenger 
car  petroleum  consumption  is  actually 
lower  than  it  was  in  1975,  even  though 
travel  has  increased  25  percent  since 
then.  Domestic  oil  production  is  higher 
than  it  was  in  1975,  total  imports  have 
dropped  20  percent  since  then,  the  value 
of  the  nation's  imported  oil  bill  has 
declined  nearly  40  percent  in  the  last 
Hve  years,  and  the  amount  of  imported 
oil  from  OPEC  has  dropped  by  67 
percent  since  the  peak  of  1977.  As  was 
pointed  out  by  the  Department  of  Energy 
during  the  MY  1986  rulemaking,  the 
value  of  the  nation's  imported  oil  bill  on 
a  net  import  basis  "*  fell  by  nearly  45 
percent  from  1980  to  1984,  and  as  a 
percentage  share  of  GNP,  the  net  oil 
import  bill  fell  from  2.8  percent  in  1980 
to  1.5  percent  in  1984.  In  addition,  the 
price  of  oil  is  now  fully  decontrolled, 
permitting  the  market  to  adjust  quickly 
to  changing  conditions,  and  the  Strategic 
Petroleum  Reserve  is  well  on  its  way  to 
being  filled.  The  451  million  barrels  in 


^  Net  imports  equals  Imports  minus  exports. 
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the  SPR  «t  year-end  19B4  were  eqaal  to 
141  days  or  a&S  percent  of  non-SPR 
crude  oil  baports  that  year.  Thus,  by  any 
measure,  the  nation  is  in  a  stronger 
energy  position  than  it  was  a  decade 
ago. 

Projections  by  the  Energy  Information 
Administration  (EIA)  and  Data 
Resources,  Inc  (ORI).  are  that  domestic 
production  would  decline  from  a  stable 
level  of  10  MMB/D  to  about  8.5  MMB/D 
by  1985,  and  net  imports  would  rise  from 
4.5  to  5  MMB/D  to  about  7.5  (EIA)  to  9.0 
(DRI)  MMB/D  by  1005.  This  would  result 
in  imports  approaching  50  percent  of 
U.S.  petroleum  use  by  1995.  Future 
projections  about  petroleum  imports  are 
subject  to  great  uncertainty,  however. 
Experience  has  shown  that  oil  imports 
are  very  difficult  to  project  beyond  a 
year  or  two.  For  example,  the  EIA's  1977 
Annual  Report  to  Congress  projected 
that  net  oil  imports  by  the  U.S.  would;  in 
the  "reference  case,"  reach  11  million 
barrels  per  day  by  1985.  Net  imports  for 
this  year  are  now  forecast  to  be  less 
than  4J  million  barrels  per  day,  less 
than  half  the  level  predicted  in  1977. 

fai  the  recent  MY  1988  rulemaking,  the 
Energy  Conservation  Coalition  cited  the 
uncertainty  of  future  oil  supplies  in 
arguing  for  steadily  increasing 
standards.  In  amending  the  standard  for 
that  model  year,  NHTSA  stated  that  it 
believes  that  energy  conservation  is 
important,  but  also  emphasized  that  it 
must  consider  all  of  the  statutory 
criteria  in  establishing  fuel  economy 
standards.  The  agency  concluded  that, 
in  its  judgment,  the  need  to  conserve 
energy  did  not  justify  the  severe 
economic  consequeilces  associated  with 
the  product  restrictiens  necessary  for 
the  major  manufacturers  to  achieve  27.5 
mpg  for  that  model  year. 

In  analyzing  the  issue  of  how  the  need 
of  the  nation  to  conserre  energy  should 
be  considered  in  determining  CAFE 
standards  for  MY  1987-68,  the  agency 
requests  infcmnation  or  comments  on 
the  following  question: 

9.  How  should  changes  in  the  nation's 
energy  situation  since  1975,  including 
but  not  limited  to  those  discussed 
above,  affect  the  agency's  consideration 
of  the  statutory  criterion  of  "the  need  of 
the  nation  to  consove  energy"? 

Determining  the  Maximum  FeasiUe 
Average  Fuel  Economy  Level 

As  discussed  above,  section  502(a)(4) 
provides  that  the  27.5  mpg  standard  can 
be  amended  if  the  agency  determines 
that  some  other  standards  represents 
the  maximiun  feasible  average  fuel 
economy  level  In  making  tins 
determination,  the  agency  must  consider 
the  four  factors  of  section  502(e): 
technological  fecwiblility,  economic 


pcacticability.  the  effect  oIT  other  Federal 
motor  vehicle  standards  on  fuel 
economy,  and  the  need  ofl  the  nation  to 
conserve  energy. 

A.  Interpretation  of  "feasibie  ".  ' 

Baaed  on  dictionary  definitions  and 
judicial  interpretations  of  laimilar 
language  in  other  statutesi,  the  agency 
has  traditionally  interpreted  the  term 
"feasible"  to  refer  to  whether  something 
is  capable  of  being  done.  The  agency; 
has  thus  concluded  in  the  past  that  a 
standard  set  at  the  maximum  feasible 
average  fuel  economy  level  must  (1)  be 
capaUe  of  being  done  and  (2)  be  at  the 
highest  level  that  is  capable  of  being 
done,  taking  account  of  what 
mannfactorers  are  able  to  do  in  light  of 
available  technology,  economic 
practicabliUty,  bow  other  Federal  motor 
vehicle  standards  affect  average  fuel 
economy  level,  and  the  need  of  the 
nation  to  conserve  energy. 

in  its  comment  on  the  MY  1986  NPRM. 
the  Council  of  Economic  Advisers  (CEA) 
urged  a  reinterpretation  of  these 
statutory  criteria  for  model  years  aft^r 
1986  to  permit  adoption  of  what  it 
termed  "nonbinding"  standards,  i.e., 
standards  vAAdb.  permit  major 
automobile  manitfacturers  to  produce 
and  price  automobiles  in  response  to 
free  market  forces,  without  concern  that 
their  competitive  productk>n  and  pricing 
decisions  will  cause  imposition  of  CAFE 
penalties.  That  commenter  argued  that 
the  substantial  changes  whidi  have 
occurred  in  the  world  energy  market^  as 
well  as  in  the  nation's  strategy  for 
regulation  of  its  domestic  energy  market, 
warrant  such  an  interpretation.  CEA 
suggested  that  NHTSA  consider 
standards  below  264)  mpg  based  on  such 
a  reinterpretation. 

CEA's  comments  primarily  focused  on 
the  nation's  need  to  conserve  energy.  As 
noted  above,  the  statute  requires 
NHTSA  to  consider  four  fiactors  in 
raising  or  lowering  the  maximum 
feasible  average  fuel  economy  level  for 
MY  1985  and  subsequent  years;  these 
are  technological  feasibility,  economic 
practicability,  the  effect  of  other  Federal 
motor  vehicle  standards  on  fuel 
economy,  as  well  as  the  need  of  the 
nation  to  conserve  energy.  Therefore. 
NHTSA's  consideration  of  these  four 
factors,  in  developing  ftie  current 
proposal,  has  included  changes  in  the 
world  energy  maricet,  as  suggested  by 
CEA.  Thus.  NHTSA  does  not  believe 
that  CEA's  requested  interpretation  of 
the  definition  of  "maximum  feasible 
average  fuel  economy"  (IS  U.S.C. 
2002(e))  is  needed.  Furthermore.  CEA 
has  apparendy  misinterpreted  how 
NHTSA  has  interpreted  the  phrase 
"maximum  feasible  average  fuel 


economy"  level.  In  this  proposal  and 
earlier  rulemakings,  NHTSA  has 
consistently  considered  and  weighed  all 
four  statutory  factors  and  has  not 
merely  set  a  level  at  what  was 
technologically  capable  of  being  done. 

B.  Industrywide  considerations. 

The  Conference  Report  to  the  1975  Act 
(S.  Rep.  No.  94-516. 94th  Cong..  1st  Sess. 
154-5  (1975))  states: 

Subb  determination  [of  maxuBum  feasible 
average  fuel  eoonooiy  level]  should  dierefore 
take  industrywide  consideratioos  into 
account.  For  example,  a  determination  of 
maximum  feasible  average  fuel  economy 
shonld  not  l>e  keyed  to  the  single 
manufacturer  which  might  have  the  most 
difficulty  achieving  a  given  level  of  average 
fuel  economy.  Radier,  the  Secretary  most 
weight  the  benefits  to  the  nation  of  a  higher 
average  fatel  economy  staadard  against  the 
difRcnlties  of  individual  aatoBMibiie 
manufacturers.  Such  difiBculiias.  however, 
should  be  given  appropriate  weight  in  setting 
the  standard  in  tight  of  the  small  number  of 
domestic  automobile  manufacturers  that 
currently  exist,  and  the  possible  implications 
for  the  national  economy  and  for 
manufacturer.  .  .  . 

This  language  of  the  Conference 
Report  indicates  that  standards  may  at 
times  be  set  at  a  level  above  that  of  the 
least  capable  manufacturer  and  that 
some  manufacturers  may  find  it 
necessary  to  pay  penalties_The  issue 
arises  of  lifew  (and  whether)  thitf 
language  should  be  reconciled  with  the 
statutory  text  indicating  tliat  standards 
must  be  set  at  a  level  that  is  capable  of 
being  done.  As  a  matter  of  construction, 
statutory  language  is  controlling  over 
legislative  history.  Legislative  history, 
however,  should  be  used  as  an 
indication  of  congressional  intent  in 
resolving  ambiguities  in  statutory 
language.  The  agency  believes  that  the 
above-quoted  language  of  the 
Conference  Report  provides  guidance  on 
the  meaning  of  "maximum  feasible 
average  fuel  economy  level" 

It  is  clear  from  the  Conference  Report 
that  Congress  did  not  intend  that 
standards  simply  be  set  at  the  level  of 
the  least' capable  manufacturer.  Rather, 
NHTSA  must  take  industiyMride 
considerations  into  accoiHit  in 
determining  the  maximum  feasible 
average  fuel  economy  level  The  focus, 
thus,  must  be  on  the  manufacturers' 
collective  ability  to  meet  a  standard, 
rather  than  any  particular 
manufacturer's  ability  to  meet  it. 

With  respect  to  light  truck  standards, 
NHTSA  has  consistenUy  taken  the 
position  that  it  has  a  responsibility  to 
set  standards  at  a  level  that  can  be 
achieved  by  manufacturers  of  a 
substantial  share  of  sales.  See  49  FH 
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41251,  October  22, 1984.  However,  the 
agency  did  set  the  MY  1982  light  truck 
fuel  economy  standards  at  a  level  which 
it  recognized  might  be  above  the 
maximum  feasible  fuel  economy 
capability  of  Chrysler,  based  on  the 
conclusion  that  the  energy  savings 
benefits  associated  with  the  higher 
standard  would  outweigh  the  harm  to 
Chrysler  (45  FR  20871,  20878;  March  31. 
1980).  The  House  Committee  on 
Interstate  and  Foreign  Conunerce  later 
stated  that  it  "generally  agreed  with 
DOT."  House  Report  No.  96-1028,  May 
16, 1980,  p.  17.  However,  the  Congress 
also  enacted  special  provisions  for 
adjusting  the  light  truck  fuel  economy 
standards  to  provide  greater  flexibility 
in  dealing  with  the  kinds  of  potential 
problems  then  faced  by  Chrysler,  in  part 
responding  to  Chrysler's  arguments  that 
it  should  not  be  forced  to  choose 
between  paying  millions  of  dollars  in 
nnes  for  violating  the  law  and  closing 
plants  in  order  to  meet  the  law." 

The  agency  believes  that  the  criterion 
of  setting  standards  at  a  level  that  can 
be  achieved  by  manufacturers  of  a 
substantial  share  of  sales  is  relevant  to 
the  setting  of  passenger  car  standards, 
as  part  of  taking  industrywide 
considerations  into  account.  In  the  MY 

1986  rulemaking,  the  agency  concluded 
that  given  the  substantial  share  (more 
than  60  percent)  of  sales  by  CM  and 
Ford,  a  standard  set  at  a  level  above  the 
maximum  feasible  capabihty  of  these 
manufacturers  (which  was 
approximately  the  same  for  that  model 
year),  would  by  dennition  not  be  at  the 
maximum  feasible  average  fuel  economy 
level  for  the  industry,  i.e.,  such  standard 
would  exceed  that  level. 

A  difference  between  the  rulemaking 
for  MY  1986  and  the  current  rulemaking 
is  that,  based  on  the  fuel  economy 
projections  for  MY  1987-88  provided  by 
GM  and  Ford,  there  may  be  significant 
differences  in  the  maximum  feasible  fuel 
economy  capabilities  of  these 
manufacturers.  It  is  possible  that  for  MY 

1987  GM  will  be  the  least  capable 
manufacturer  among  the  major 
manufacturers,  and  that  for  MY  1988 
Ford  will  be  the  least  capable 
manufacturer  among  the  major 
manufacturers  by  a  fairly  wide  margin. 

In  analyzing  the  issue  of  taking 
industrywide  considerations  into 
account  in  setting  fuel  economy 
standards  at  the  maximum  feasible 
average  fuel  economy  level,  the  agency 
requests  conunents  on  the  following 
question: 


■  House  Report  No.  96-1028,  May  16, 1980,  p.  17: 
Heartnga  before  the  Subcommittee  on  Energy  and 
Power.  March  28  and  April  15, 198a  Serial  No.  96- 
162.  pp.  165-167. 


10.  If  GM  or  Ford  should  individually 
be  the  least  capable  manufacturer  for 
Que  or  more  model  years  during  MY 
1987-88,  would  that  manufactiu«r's 
capability  define  the"industry" 
capability?  Why?  Is  the  cuiswer  to  this 
question  dependent  on  which  of  the 
two — GM  or  Forti — is  the  least  capable 
manufacturer,  given  their  different 
market  shares? 

C.  Petroleum  consumption 

As  discussed  by  the  preamble  to  the 
MY  1986  final  rule  and  the  PRIA  for  this 
rulemaking,  the  precise  magnitude  of 
possible  energy  savings  associated  with 
retaining  the  27.5  mpg  standard  versus 
establishing  a  lower  standard  is 
uncertain.  If  manufacturers  achieved 
CAFE  of  26.0  mpg  when  they  were  in 
fact  capable  of  achieving  27.5  mpg  CAFE 
with  the  same  number  of  sales,  there 
could  be  a  maximum  increase  in  fuel 
consumption  of  1.54  billion  gallons  of 
gasoline  over  the  life  of  the  model  year's 
fleet.  This  would  represent  a  maximum 
yearly  impact  on  U.S.  gasoline 
consumption  of  210  million  gallons,  or 
roughly  0.3  percent  of  total  annual 
automobile  gasoline  consumption.  In 
terms  of  total  U.S.  petroleum 
consumption,  it  would  amount  to  a 
maximum  yearly  increase  of  0.09 
percent. 

As  discussed  earlier  in  this  notice, 
however,  it  is  possible  that 
manufacturers  may  be  able  to  meet  a 
27.5  mpg  standard  only  be  restricting  the 
sales  of  their  larger  cars.  If  this 
occurred,  consumers  might  tend  to  keep 
their  older,  less  fuel-efficient  large  cars 
in  service  longer  or  purchase  larger 
pickup  trucks  and  vans  to  obtain  the 
room,  power  and  load-carrying  capacity 
they  desire.  This  could  offset  in  whole  or 
part  the  apparent  energy  savings 
associated  with  higher  passenger  car 
CAFE. 

Moreover.  NHTSA  believes  that  each 
manufacturer  will  attempt  to  achieve  its 
highest  CAFE  possible  during  MY  1987- 
88.  As  discussed  above  and  in  the  MY 
1986  rulemaking,  the  record  is  clear  that 
GM  and  Ford  have  been  making 
significant  efforts,  including  marketing 
efforts,  over  the  past  several  years  to 
achieve  higher  CAFE.  Thus,  should  post- 
rulemaking  events  enable  the 
manufacturers  to  achieve  higher  CAFE 
than  was  considered  likely  by  the 
agency  during  the  rulemaking  process, 
the  agency  believes  that  GM  and  Ford 
would,  in  fact,  strive  to  achieve  that 
higher  CAFE.  Therefore,  with  respect  to 
the  assumptions  behind  the  theoretical 
figure  for  possible  increased  petroleum 
consumption,  the  agency  does  not 
believe  it  likely  that  an  individual 
manufacturer  would  attempt  to  meet 


only  the  level  of  the  standard,  regardless 
of  where  it  is  set,  but  so  long  as  it  was 
capable  of  achieving  a  higher  CAFE 
without  sales  losses,  would  attempt  to 
achieve  that  higher  level. 

For  these  reasons,  the  agency  believes 
that  the  actual  impact  on  energy 
consumption  of  a  reduced  standard,  if 
any,  would  be  much  less  than  the 
theoretical  figure  noted  above. 

Public  Meeting 

A  public  meeting  will  be  held  on 
February  19, 1986.  in  Washington,  DC.  at 
the  time  and  place  specified  near  the 
beginning  of  this  notice.  The  agency 
invites  interested  members  of  the  public 
to  participate  in  this  meeting  and  to 
comment  on  the  full  range  of  issues 
raised  by  this  proposal. 

No  opportunity  will  be  afforded  the 
public  to  directly  question  participants 
in  the  meetings.  However,  the  public 
may  submit  written  questions  to  the 
panel  of  Federal  officials  for  the  panel  to 
consider  asking  of  particular 
participants.  The  presiding  officials 
reserve  the  right  to  ask  questions  of  all 
persons  making  oral  presentations. 

Persons  wishing  to  make  oral 
presentations  at  the  public  hearing 
should  contact  Mr.  Glen  Brammeier 
(whose  address  and  telephone  number 
are  provided  near  the  beginning  of  this 
notice)  by  January  31, 1986,  so  diat  time 
limitations  (if  necessary)  and  the  need 
for  any  special  equipment,  such  as 
projectors,  can  be  discussed  and  final 
arrangements  can  be  made.  A  general 
outline  of  each  planned  oral 
presentation  should  also  be  submitted  to 
Mr.  Brammeier  by  February  14, 1986. 
Persons  whose  presentations  will 
include  slides,  motion  pictures,  or  other 
visual  aids  should  submit  copies  of  them 
for  the  record  at  the  meeting.  Oral 
presentations  will  be  limited  to  between 
five  and  15  minutes,  depending  on  the 
number  of  witnesses.  If  the  number  of 
requests  for  oral  presentations  exceeds 
the  available  time,  the  agency  may  ask 
prospective  witnesses  having  similar 
views  or  belonging  to  similar  type  of 
groups  or  occupations  to  combine  their 
presentations. 

Persons  making  oral  presentations  are 
requested  but  not  required  to  submit  25 
written  copies  of  the  full  text  of  their 
presentation  to  Mr.  Brammeier,  no  later 
than  the  day  before  the  hearings  begin. 
Where  time  permits,  persons  who  have 
not  requested  time,  but  would  like  to 
make  a  statement,  will  be  afforded  an 
opportimity  to  do  so  at  the  end  of  the 
day's  schedule.  Copies  of  all  written 
statements  will  be  placed  in  the  docket 
for  this  notice.  A  verbatim  transcript  of 
the  public  hearing  will  be  prepared  and 
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also  placed  in  the  NHTSA  docket  as 
soon  as  possible  after  the  hearing.  A 
schedule  of  the  persons  making  oral 
presentations  at  the  hearing  will  be 
available  at  the  designated  meeting  area 
at  the  beginning  of  the  public  meeting. 

Written  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21)  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
argimients  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit  • 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  speciHed  in  the 
agency's  conHdential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  noticed 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
s'uperisor  will  return  the  postcard  by 
mail. 


Impact  Analyses 

A.  Economic  Impacts 

The  agency  considered  the  economic 
implicatipns  of  the  proposed  amendment 
and  determined  that  the  proposal  is 
major  within  the  meaning  of  Executive 
Order  12291  and  significant  v«dthin  the 
meaning  of  the  Department's  regulatory 
procedures.  The  agency's  detailed 
analysis  of  the  economic  effects  is  set 
forth  in  a  preliminary  regulatory  impact 
analysis,  copies  of  which  are  available 
free  from  the  Docket  Section.  The 
contents  of  that  analysis  are  generally 
described  above. 

B.  Environmental  Impacts 

The  agency  has  analysed  the 
environmental  impacts  of  the  proposed 
amendment  to  the  1987-88  mod«l  year 
passenger  automobile  average  fbel 
economy  standards  in  accordance  with 
the  National  Environmental  Policy  Act, 
42  U.S.C.  4321  et  seq.  Copies  of  the 
Environmental  Assessment  (EA)  are 
available  from  the  Docket  Section.  The 
agency  expects  to  conclude  that  no 
significant  environmental  impact  would 
result  from  the  execution  of  tfiis 
rulemedcing  action. 

C.  Impacts  on  Small  Entities 

Pursuant  to  the  Regulatory  Flexibility 
Act,  the  agency  has  considered  the 
impact  this  rulemaking  would  have  on 
small  entities.  I  certify  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required  for 
this  action.  No  passenger  car 
manufacturer  subject  to  the  proposed 
rule  would  be  classified  as  a  "small 
business"  under  the  Regulatory 
Flexibility  Act.  In  the  case  of  small 
businesses,  small  organizatons,  and 
small  governmental  imits  which 
purchase  passenger  cars,  adoption  of  the 
proposed  rule  would  not  affect  the 
availability  of  fuel  efficient  passenger 
cars  or  have  a  significant  efiect  on  the 
overall  cost  of  purchasing  and  operating 
passenger  cars. 

In  accordance  with  section  502(i)  of 
the  Cost  Savings  Act.  the  agency 
submitted  this  proposal  to  the 
Department  of  Energy  for  review.  There 
were  no  unaccommodated  comments. 

List  of  Subjects  in  49  CFR  Part  531 

Energy  conservation.  Fuel  economy. 
Gasoline,  Imports,  Motor  vehicles. 

PART  531— [AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  Part  531  would  be  amended  as 
follows: 


1.  The  authority  citation  for  Part  531 
would  be  revised  to  read  as  follows: 

Authority:  IS  U.S.C  2002.  delegation  of 
authority  at  49  CFR  1.50. 

2.  The  table  in  S  531.5(a)  would  be 
revised  by  amending  the  fiiel  economy 
standards  specified  for  MY  1987-68  to 
the  levels  determined  by  the  agency  to 
be  the  maximum  feasible  average  hiel 
economy  level,  based  on  the 
considerations  discussed  above. 

Issued  on  January  16, 1986. 
Diane  K.  Stead. 
Administrator. 
[FR  Doc  86-1355  FUed  1-17-88;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Ftoh  and  Wildlife  Servica 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine 
Nerodia  Harterl  Paudmaculata 
(Concho  Water  Snake)  To  Be  a 
Threatened  Species  and  To  Detennlne 
Its  Critical  Habitat 

AOENCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  list  a  reptile, 
Nerodia  harteri  paudmaculata  (Concho 
water  snake),  as  a  threatened  species 
and  to  designate  its  critical  habitat  The 
Concho  water  snake  is  endemic  to  the 
Concho  and  Colorado  Rivers  in  Runnels, 
Tom  Green,  Concho,  McCulloch, 
Coleman,  Brown,  Mills,  San  Saba, 
Lampasas,  and  Coke  Counties,  Texas, 
but  no  longer  occurs  in  Coke  County. 
The  known  populations  of  this  snake  are 
currently  viUnerable  due  to  low  numbers 
and  the  threat  of  further  loss  of  habitat 
due  to  inundation  and  downstream 
effects  iroxa  reservoir  construction.  A 
determination  that  Nerodia  harteri 
paudmaculata  is  threatened  would 
implement  for  it  the  protection  provided 
by  the  Endangered  Species  Act  of  1973, 
as  afflended.  The  Service  seeks  data  and 
comments  from  the  public  on  this 
proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  March  24, 
1986.  Public  hearing  requests  must  be 
received  by  March  10, 1986. 

AOOREtSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  1306,  500  Gold 
Avenue  S.W.,  Room  4000.  Albuquerque. 
New  Mexico  87103.  Comments  and 
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materials  received  and  other 
infonnatioB  regarding  this  proposal  will 
be  avaOable  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service's  Regional  Office  of 
Endangered  Species  at  the  above 
address. 

KM  njRTHEII  WWOniUmOH  CONTACT 
Sally  Stefferud,  Biologist  Region  2 
Endangered  Species  Staff,  U.S.  Fish  and 
Wildlife  Service  (at  the  address  above) 
(505/766-3972  or  FTS  474-3972). 
SUPPLEMENTARY  INFORMATKM: 

Background 

The  Concho  water  snake  [Nerodia 
harteri  paucimaculata)  is  a  member  of 
the  family  Colubridae,  and  together  with 
the  Brazos  water  snake  [Nerodia  harteri 
harteri)  constitues  the  species  Nerodia 
harteri,  known  as  Harter's  water  snake. 
Nerodia  harteri  paucimaculata  is 
confined  to  the  Colorado  River  drainage 
and  Nerodia  harteri  harteri  is  confined 
to  the  Brazos  River  drainage.  These 
rivers  drain  separately  in  the  Gulf  of 
Mexico.  Nerodia  harteri  harteri  was 
discovered  in  1936  in  the  Brazos  River  of 
Texas  by  Phillip  Harter  and  was 
described  by  H.  Trapido  (1941).  Nerodia 
harteri  paucimaculata  was  discovered 
in  1944  by ).  Marr  and  was  described  as 
a  distinct  subspecies  by  Tinkle  and 
Conant  in  1961.  This  subspecies  is 
relatively  small  for  Nerodia;  adults 
rarely  exceed  900  millimeters  [35.4 
inches)  total  lenght  There  are  21-23 
dorsal  scale  rows,  four  rows  of  dark 
brown  blotches  arranged  in  attemate 
foshion  on  the  grayish  dorsal  surface, 
and  distinct  to  obscure  dark  spots  along 
either  side  of  the  pink  to  orange  venter 
(Wright  and  Wri^t,  1957).  Nerodia 
harteri  paucimaculata,  when  compared 
to  the  nominate  form,  Nerodia  harteri 
harteri  (Brazos  water  snake),  has 
reduced  ventral  spotting  (often  totally 
absent],  a  more  reddish  venter, 
differences  in  average  counts  of  certain 
scale  groups,  and  often  a  reddish  dorsal 
ground  color. 

Adult  Concho  water  snakes  live  in 
either  shallow  or  deep  flowing  water 
over  a  variety  of  substrates,  as  long  as 
there  are  sufficient  deep,  secure  hic]^ 
places  not  too  far  from  nursery  grotmds. 
Adults  are  often  found  basking  in 
woody  vegetation  along  the  banks, 
luvenile  Concho  water  snakes,  however, 
have  much  more  rigid  habitat 
requirements,  the  two  most  important 
features  of  which  are  shallow,  rocky- 
botttomed  flowing  water  and  medium- 
large  flat  rocks  on  the  shore  to  provide 
hi(^  places  (Scott  and  Fitzerald,  1985). 
Under  appropriate  conditions,  the 
related  Brazos  River  subspecies, 
Nerodia  harteri,  can  live  in  impounded 


waters  and  is  currently  found  living  in 
two  reserviors.  The  gradual  slope, 
shelving  rock,  and  rocky  shore  of 
portions  of  these  two  reservoirs  have 
created  the  shallow  waters  and 
associated  hiding  areas  necessary  for 
juvenile  Brazos  water  snakes.  However, 
extensive  biological  surveys  have  not 
found  Concho  water  snakes  in  any  of 
the  reservoirs  located  on  the  Concho 
and  Colorado  Rivers,  probably  because 
die  shallow  water  and  sloping  rocky 
shoreline  habitat  necessary  to  support 
this  subspecies  does  not  exist  in  those 
reservoirs.  Other  snakes  associated  with 
Concho  water  snakes  include  Nerodia 
erythrogaster,  Nerodia  ihombifera, 
Thamnophis  proximus,  and  Agkistrodon 
piscivorus,  although  only  Thamnophis 
proximus  is  found  regularly  in  the  same 
type  of  microhabitat. 

Historically,  Nerodia  harteri 
paucimaculata  occurred  over  about  278 
river  miles  of  the  Colorado  and  Concho 
Rivers.  Now  it  is  distributed 
discontinuously  over  a  reduced  range  of 
approximately  199  miles  in  Runnels. 
Tom  Green,  Concho,  McCulloch, 
Coleman,  Brown,  Mills,  San  Saba,  and 
Lampasas  Counties  (WiUiams.  1971; 
Flury  and  Maxwell,  1981;  Bronvak,  1975; 
Scott  and  Fitzerald,  1985). 

On  December  30, 1982,  the  Service 
published  a  Vertebrate  Notice  of  Review 
in  the  Federal  Register  (47  FR  58454- 
58460).  Nerodia  harteri  was  included  in 
category  1  of  that  notice,  which 
comprises  those  taxa  for  which  the 
Service  has  on  hand  substantial 
information  to  support  the  biological 
appropriateness  of  proposing  to  list  the 
species  as  endangered  or  threatened. 

On  February  14, 1964,  the  New  Mexico 
Herpetological  Society  petitioned  the 
Service  to  list  the  Harter's  water  snake 
as  threatened  with  critical  habitat  The 
Service  found  that  substantial 
information  has  been  presented  that  the 
petitioned  action  may  be  warranted.  A 
notice  of  this  finding  was  published  on 
May  18, 1984  (49  FR  21089).  A  1-year 
finding  was  reported  on  July  18, 1985  (50 
FR  29238),  that  the  petitioned  action  was 
warranted  for  the  Concho  water  snake 
but  that  such  action  was  precluded  by 
woric  on  other  pending  proposals,  in 
accordance  with  section  4(b)(3)(B)(iii)  of 
the  Act  The  1-year  finding  for  the 
Brazos  water  snake  was  reported 
concurrently  and  found  that  the 
petitioned  action  was  not  warranted  for 
that  subspecies.  Publication  of  this 
proposed  rule  constitutes  the  final  1- 
year  finding  for  the  Concho  water  snake 
required  under  section  4(b)(3)(C)(i),  that 
the  petitioned  action  is  warranted 


Summary  of  Factors  Affecting  die 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424)  set  forth  procedures 
for  adding  species  to  the  Federal  lists.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  the  Concho  water 
snake  (Nerodia  harteri  paucimaculata) 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  remaining 
populations  of  Concho  water  snakes 
occur  in  nine  Texas  Counties:  Runnels. 
Tom  Green,  Concho,  McCulloch, 
Coleman,  Brown,  Mills,  San  Saba,  and 
Lampasas.  This  snake  historically 
occurred  along  approximately  276  miles 
of  the  Concho  and  Colorado  Rivers.  It 
has  disappeared  &t>m  78  miles  of  former 
habitat  on  the  upstream  end  of  that 
range,  and  now  has  spotty  distribution 
within  approximately  199  miles  of  those 
rivers.  The  present  range  is  located  on 
the  Concho  River  from  near  Veribest, 
Tom  Green  County,  to  the  confluence 
with  the  Colorado  River,  and  on  the 
Colorado  River  from  near  Maverick, 
Runnels  County,  to  the  FM  45  bridge, 
Mills  County,  with  a  small,  disjunct 
population  located  below  Bend,  San 
Saba  County.  However,  96  percent  of 
the  Concho  water  snakes  located  by 
Flury  and  Maxwell  (1981)  were  found  in 
one  80-tnile  stretch  extending 
downstream  on  the  Concho  River  from 
near  the  town  of  Veribest  Tom  Green 
County,  into  the  Colorado  River  to  just 
below  its  confluence  with  Salt  Creek, 
northwest  of  the  town  of  Doole, 
McCulloch  Coimt.  Scott  and  Fitzgerald 
(1985)  reported  that  60  percent  of  the 
Concho  water  snakes  they  located  were 
also  within  that  same  80  miles,  and  an 
additional  30  percent  were  found  in  25 
miles  of  the  Colorado  River  from  near 
Maverick  downstream  to  near  Bellinger 
in  Runnels  County,  where  Flury  and 
Maxwell  had  found  only  3  percent  Both 
studies  found  10  percent  or  less  of  the 
Concho  water  snakes  in  the  remaining 
94  miles  of  the  range.  Thus,  90  to  99 
percent  of  the  Concho  water  snakes  that 
have  been  located  were  concentrated  in 
only  52  percent  of  the  present  range.  The 
results  of  Flury  and  Maxwell's  1981 
study,  and  Scott  and  Fitzgerald's  1983 
and  1984  studies,  were  confirmed  by  an 
additional  survey  conducted  in  May 
1985.  This  survey  consisted  of  low  level 
aerial  mapping  of  all  apparently  suitable 
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Therefore,  the  Endangered  Specie*  Act 
of  1973,  as  amended,  would  provide 
additional  protection  for  the  Concho 
subspecies  and  its  habitat  throng 
section  7  (interagency  cooperation),  as 
well  as  through  the  prohibitions  of 
sections  4(d]  and  9(a)(1). 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Its 
naturally  restricted  range,  low 
population  numbers,  and  narrow  habitat 
requirements  make  the  Ckincho  water 
snake  quite  vulnerable  to  further  habitat 
loss. 

The  Service  has  carefully  assessed  the 
best  scientific  and  coimnercial 
information  available  regarding  the  past, 
present,  and  future  threats  faceid  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Concho 
water  snake  as  threatened.  Although  the 
Concho  water  snake  has  experienced 
extensive  habitat  loss  and  presently 
faces  imminent  threats  to  a  large  portion 
of  its  remaining  population,  the  Service 
is  proposing  threatened  rather  than 
endangered  status  because  the 
subspecies  presently  occupies  199  miles 
of  river  and  is  common  in  localized 


habitat  followed  by  ground  surveys  by 
Fish  and  Wildlife  Service  biologists. 

Habitat  of  the  Concho  water  snake 
has  been  affected  by  four  large 
mainstream  reservoirs  on  the  Concho 
and  Colordo  Rivers,  plus  several  smaller 
impoundments  on  tributary  streams.  At 
least  3  separate  aspects  of  impoundment 
result  in  losses  of  Concho  water  snake 
habitat.  Above  dams  the  rocky  shoreline 
habitat  is  inundated,  and  below  dams 
normal  water  flow  is  curtailed  cmd 
floodwater  scouring  is  prevented. 
Without  such  flooc^fig,  the  rocky 
streambed  becomes  covered  with  silt. 
This  silt  then  provides  an  excellent 
substrate  for  growth  of  salt  cedar  and 
other  vegetation,  which  eliminates  the 
rocky-bottomed  riffle  areas  required  by 
juvenile  Concho  water  snakes  (Scott 
and  Fitzgerald,  1985).  The  closure  of 
Robert  Lee  Dam  on  the  Colorado  River 
completely  eliminated  a  large 
population  of  Concho  water  snakes  and 
28  miles  of  habitaL  The  dam  reduced 
downstream  discharge  by  98.9  percent, 
to  an  annual  average  of  124  days  with 
discharge  below  1  cubic  foot  per  second 
(Flury  and  Maxwell,  1981).  In  the 
Concho  River,  the  closure  of  Twin 
Buttes  Dam  reduced  downstream 
discharge  by  74.2  percent;  however, 
discharge  in  the  river  remains  well 
above  1  cubic  foot  per  second  below  the 
dam  (Flury  and  Maxwell,  1981). 

Stacy  Reservoir,  on  the  Colorado 
River,  is  an  additional  reservoir  plaimed 
within  the  remaining  range  of  this 
subspecies.  This  proposed  water 
impoundment  project  would  be  buUt  on 
the  Colorado  River  14  miles  below  its 
confluence  with  the  Concho  and  would 
inundate  32  miles  of  the  Colorado  River 
and  16  miles  of  the  Concho  River.  The 
reservoir  would  inundate  more  than 
one-half  (58  percent)  of  the  80-mile 
primary  range  and  oD  percent  of  the 
individual  Concho  water  snakes  located 
during  the  1979  to  1985  studies.  An 
unknown  amount  of  habitat  downstream 
from  the  dam  would  also  be  affected, 
depending  on  the  amount  and  timing  of 
water  releases  from  the  reservoir.  The 
State  water  permit  for  this  project 
stipulates  maintenance  of  a  flow  of  5 
cubic  feet  per  second  at  the  Winchell 
gauge,  about  55  miles  downstream  from 
the  dam  site.  This  minimum  flow  is 
expected  to  be  exceeded  only  4  percent' 
of  the  time.  However,  imder  existing 
conditions,  flows  at  the  Winchell  gauge 
exceed  5  cubic  feet  per  second  90 
percent  of  the  time,  with  the  average 
low  flow  being  in  excess  of  50  cubic  feet 
per  second  (U.S.  Army  Corps  of 
Engineers,  unpubl.).  This  reduction  in 
the  existing  flows  is  expected  to  have 
significant  adverse  effects  on  the 


Concho  water  snakes  living  downstream 
from  the  proposed  Stacy  Dam:  16 
percent  of  the  80-mile  primary  range  hes 
within  the  55  miles  from  the  dam  site  to 
Winchell.  as  well  as  16  percent  of  the 
individual  snakes  that  have  been 
located  Hius.  74  percent  of  ihe  primary 
range  and  76  percent  of  the  individuals 
that  have  been  located  occur  within  the 
area  expected  to  be  primarily  affected 
by  the  construction  and  operation  of 
Stacy  Reservoir.  In  addition.  Stacy 
Reservoir  would  divide  the  remaining 
Concho  water  snakes  into  three  totally 
isolated  populations.  It  has  been 
suggested  that  such  isolation,  restricting 
genetic  interchange  and  population 
influx,  was  at  least  partially  responsible 
for  the  disappearance  of  the  Concho 
water  snake  population  from  the  South 
Concho  River.  Lake  Nasrworthy 
impounded  the  South  Concho  in  1930 
and  the  Concho  water  snake  was  last 
found  there  in  1947. 

Sites  at  which  this  snake  is  known  to 
occur  are  largely  bordered  by  privately 
owned  lands.  No  discernible  problems 
for  the  habitat  of  the  Concho  water 
snake  haVe  resulted  from  private  land 
uses.  The  inaccessibility  of  the  habitat 
on  private  lands  may  provide  some 
degree  of  protection  to  Concho  water 
snakes,  shielding  the  animals  and  their 
habitat  from  disturbances. 

B.  Overutilization  for  commercial 
recreational,  scientific,  or  educational 
purposes.  Concho  water  snakes  are 
sometimes  captiued  or  killed  by 
recreationists.  Presently,  such  activity  is 
believed  to  be  minimal.  Although 
recreational  use  of  these  rivers  is 
increasing,  negative  imfMcts  on  the 
subspecies,  primarily  from  direct 
mortality,  are  confined  mostly  to  the 
vicinity  of  bridges  and  road  crossings. 

C.  Disease  or  predation.  No  problems 
of  disease  or  predation  on  Concho  water 
snakes  are  presently  known  to  exist. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Harter's  water 
snake  (as  Natrix  harteri,  including  both 
the  Concho  and  Brazos  water  snakes),  is 
listed  as  endangered  by  the  State  of 
Texas  (Texas  Parks  and  Wildlife  Code, 
ch.  68  (1975)  as  amended  in  1981), 
although  no  management  or  monitoring  . 
program  exists.  The  State  prohibits 
taking  of  State-listed  species,  except 
under  a  State-issued  collecting  permit. 
The  State  generally  prohibits  selling, 
offering  or  advertising  for  sale, 
possessing,  or  distributing  such  listed 
species  or  goods  made  from  such 
species  (see  Texas  Parks  and  Wildlife 
Code  lection  68.015  (Vernon  1975  & 
Cum.  Supp.  1985]).  However,  State 
listing  in  Texas  provides  no  protection 
for  the  habitat  of  listed  species. 


areas. 
Critical  HabiUt 

Critical  habitat,  as  defined  by  section 
3  of  the  Act,  means:  (i)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act  on  which  are 
found  those  physical  or  biological 
featiues  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection,  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  the  Act,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  for  Nerodia  harteri 
paucimaculata  is  being  proposed  to 
include  the  following: 

1.  Concho  River  in  Tom  Green  and 
Concho  Counties,  Texas.  A  stretch 
approximately  45  miles  long  of  the  river 
channel  and  river  banks,  up  to  15 
vertical  feet  above  the  water  level  at 
median  discharge,  extending  from 
MuUin's  Crossing  5  miles  northwest  of 
the  town  of  Veribest  (river  mile  44.6, 
U.S.  Army  Corps  of  Engineers) 
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downstream  to  the  confluence  of  the 
Concho  and  Colorado  River*  (river  mile 
0.0). 

2.  Colorado  River  inr  Runnels,  Concho, 
Coleman,  and  McCulloch  Counties, 
Texas.  A  stretch  approximately  86  miles 
long  of  the  river  channel  and  river 
banks,  up  to  15  vertical  feet  above  the 
water  level  at  median  discharge, 
extending  bom  Farm  to  Maricet  Road 
3115  bridge  necu'  the  town  of  Maverick 
(river  mile  664.0)  downstream  to  the 
confluence  of  the  Colorado  River  and 
Salt  Creek  northeast  of  the  town  of 
Doole  (river  mile  508.1). 

The  proposed  critical  habitat  includes 
95  percent  of  the  known  remaining 
population  of  Concho  water  snakes.  The 
proposed  areas  presently  provide  all  of 
the  ecological,  behavioral,  and 
physiological  requirements  essential  for 
the  long-term  survival  and  recovery  of 
this  subspecies.  Protection  of  the 
proposed  habitats  wiU  ensure  that 
sufficient  numbers  survive  to  prevent 
this  snake  from  becoming  endangered  or 
extinct 

Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  that  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation.  Any 
activity  that  would  lessen  the  amount  of 
the  minimum  flow  or  would  significantly 
alter  the  natural  flow  regime  in  those 
portions  of  the  Concho  and  Colorado 
Rivers  proposed  for  critical  habitat 
could  adversely  impact  the  proposed 
critical  habitat.  Such  activities  include, 
but  are  not  limited  to,  impoundment  and 
water  diversion.  Any  activity  that  would 
extensively  alter  the  channel  and  bcmk 
morphology  in  those  river  portions  and 
result  in  a  significant  decrease  in  the 
amount  or  quality  of  rifile  habitat  could 
adversely  impact  the  proposed  critical 
habitat.  Such  activities  include,  but  are 
not  limited  to.  channelization,  excessive 
sedimentation,  mining  of  rock  or  graveL 
pollution,  impoundment,  and  removal  of 
riparian  vegetation.  Any  activity  that 
would  significantly  alter  the  water 
chemistry  or  temperature  regime  in 
those  river  portions  could  adversely 
impact  the  proposed  critical  habitat. 
Such  activities  include,  but  are  not 
limited  to,  release  of  chemical  or 
biological  pollutants  into  the  waters  at  a 
point  source  or  by  dispersed  release. 

Concho  water  snakes  are  found  only 
in  rivers  and  adjacent  riparian  areas 
flowing  through  privately  owned  lands. 
Therefore,  this  proposal  is  expected  to 
have  little  effect  upon  the  present  land 
and  water  uses  in  the  area.  Known 
Federal  activities  that  may  be  affected 
by  this  proposal  are  authorization  of  the 


proposed  construction  of  Stacy 
Reservoir  on  the  Concho  and  Colorado 
Rivers,  and  possible  future  federally 
funded  or  authorized  dam  and  reservoir 
construction,  highway  and  bridge 
construction,  or  irrigation  projects.  Such 
activities,  although  on  private  lands, 
would  be  subject  to  section  7 
consultation  ijf  Federal  funding  is 
involved,  or  if  the  activity  requires 
Federal  authorization.  Stacy  Dam  and 
Reservoir  require  an  authorizing  permit 
from  the  U.S.  Army  Corps  of  &^neers, 
under  section  404  of  the  Qean  Water 
Act  (33  U.S.C  1344)  and  section  10  of  the 
Rivers  and  Harbors  Appropriation  Act 
of  1899  (33  U.S.C.  403),  as  amended. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  will 
consider  the  critical  habitat  designation 
in  light  of  all  additional  relevant 
information  obtained  and  will  prep<u« 
an  analysis  of  such  impacts  prior  to  the 
issuance  of  a  final  rule. 

AvaUable  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402,  and  are  now 
under  revision  (see  proposal  at  48  FR 
29990;  June  29, 1983).  Section  7(a)(4) 
requires  Federal  agencies  to  confer 
informally  with  the  Service  on  any 
action  that  is  likely  to  jeopardize  the 
continued  existence  of  a  proposed 
species  or  result  in  the  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 


out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

The  Act  and  its  implementing 
regulations  found  at  50  CER  17.21  and 
17.31  set  forth  a  series  of  general 
prohibitions  and  exceptions  that 
generally  apply  to  threatened  wildlife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  listed 
species.  It  is  also  illegal  to  possess,  sell, 
deliver,  carry,  transport,  or  ship  any 
such  wildlife  that  has  been  taken 
illegally.  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.32. 
Such  permits  are  available  for  scientific 
purposes,  to  enhance  the  propagation  or 
survival  of  the  species,  for  incidental 
take  in  connection  with  otherwise 
lawful  activities,  zoological  exhibition, 
educational  purposes,  or  special 
purposes  consistent  with  the  purposes  of 
the  Act. 

Public  Comments  SoUdtad 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  the  lack  thereof)  to  Nerodia 
harteri  paucimaculata; 

(2)  The  location  of  any  additional 
populations  of  Nerodia  harteri 
paucimaculata  and  the  reasons  why  any 
habitat  should  or  should  not  be 
determined  to  be  critical  habitat  as 
provided  by  Section  4  of  the  Act, 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
subspecies; 
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(4)  Currant  or  planned  activities  in  the 
tul^ct  area  and  their  possible  impacts 
on  Nerodia  harteri  paucimaculata:  and 

(5)  Any  foreseeable  economic  and 
other  impacts  resulting  from  the 
proposed  designation  of  critical  habitat 

Final  promulgation  of  the  regulations 
on  the  Concho  water  snake  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Service,  and  such  communications 
may  lead  to  adoption  of  a  final 
regulation  that  differs  &t>m  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service  (see 
"ADDRESSES"). 

National  Envbonmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a]  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244).  \ 
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List  of  SubiM:ts  in  SO  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fi8h..Maiine  mammals.  Plants 
(agriculture). 

Proposed  Regulations  Promulgation 

PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Tide  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Aitfhority:  Pub.  L  93-206.  87  Stat.  884;  Pub. 
L  94-458, 90  SUt  911;  Pub.  L  9S-632, 92  StaL 
3751;  Pub.  L.  96-159. 93  SUt  1225:  Pub.  L.  97- 
304. 96  Stat.  1411  (16  U.S.C  1531  et  seq.). 

2.  It  is  proposed  to  amend  9  17.11(h) 
by  wrifling  the  following,  in  alphabetical 
order  under  "Reptiles,"  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

{17.11    El 


(h)* 


- 

Histahc  range 

VsrtttbrsM  poputabon 

Statu* 

Whan 
iatad 

haanai 

SpacM 

Oonwnon  nams 

ScienOfic  name 

n^aa 

Reptiles 

•                              • 

• 
• 

U.S>.(TX) 

• 
• 

•  • 
En»« 

•  • 

T 

• 
• 

17.96(C) 

NA 

•                              • 

3.  It  is  further  proposed  to  amend 
S  17.95(c),  Reptiles,  by  adding  the 
critical  habitat  of  the  Concho  water 
snake  as  follows  (the  position  of  this 
entry  under  §  17.95(c)  follows  the  same 
sequence  as  the  species  in  S  17.11(h): 

S  17.95    Critical  iMMtat—flsh 

(c)  *  •  • 


Concho  Water  Snake  {Nerodia  harteri 
paucimaculata] 


Texas:  Areas  of  land  and  water  as  follows: 
I.Tom  Green  and  Concho  Counties. 
Concho  Riven  44.6  miles  of  the  mainstream 
river  channel  and  river  banks,  up  to  a  level 
on  both  banks  that  is  IS  vertical  feet  above 
the  water  level  at  median  discharge, 
extending  &om  Mullin's  Crossing,  northwest 
of  the  town  of  Veribest  (river  mile  44.6.  U.S. 
Army  Corps  of  Elngineers).  downstream  to  the 
coniuence  of  the  Concho  and  Colorado 
Rivers  (river  mile  0.0). 

2.  Concho,  Runnels,  Coleman,  and 
CcCulloch  Counties.  Colorado  Riven 
approximately  86  miles  of  the  mainstream 


river  channel  and  river  banks,  up  to  a  level 
on  both  banks  that  is  15  veriical  feet  al>ove 
the  water  level  at  median  discharge,  extending 
from  the  Market  Road  3115  bridge  near  the 
totwn  of  Maverick  (river  mile  684.0) 
downstream  to  the  confluence  of  the 
Colorado  River  and  Salt  Creek  northeast  of 
the  town  of  Doole  (river  mile  598.1). 

Constituent  elements  include  shallow 
riffies  and  rapids  with  rock  cover,  dirt  banks, 
rocky  shorelines,  and  woody  riparian 
vegetation. 
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^mM  proposed  critical  habitat 
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Dated:  December  26, 1985. 
P.  Duiai  Smith, 

Acting  Auistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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BlUJNa  COM  4iie-<s-ii 


DEPARTMENT  OF  COMMERCE 

Nationai  Ocaanic  and  Atmoapharic 
Adminlatration 

50  CFR  Part  216 

Scopinf/Planning  Maating  for  tha 
Davalopmant  of  Ragulatlona 
Qovaming  ttw  Inddantal  Taka  of 
Marina  ManHnala  During  Commarcial 
High  S«aa  Salmon  Driftnat  Oparatfona 

aqcncy:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  Intent  to  Prepare  an 
EIS  for  baU's  Porpoise  Rulemaking  and 
Hold  a  Scoping  Meeting. 

summary:  The  National  Marine 
Fisheries  Service  (NMFS)  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  regulations  to  govern 
the  takiqg  of  Dall's  porpoise  incidental 
to  hi^  seas  salmon  driftnet  fisheries  in 
the  North  Pacific  Ocean  beginning  Jime 
9. 1987.  The  NMFS  will  convene  a 
scoping  meeting  early  in  the  rulemaking 
process  to  ensure  that  all  interested 
parties  have  on  opportunity  to  advise  on 
the  issues  which  need  to  be  considered 
in  developing  the  EIS.  This  Notice 
announces  the  details  on  the  scoping 
meeting  and,  the  tentative  scfaedide  for 
the  mlemaking  process. 

DATe  The  scoping  meeting  will  be  held 
in  Washington,  DC  on  March  6. 1966; 
9.-00  a.m.-4:00  p  jn. 
ADORCSS:  Page  Building  2.  NMFS 
Conference  Room,  3300  Whitehaven 
Street.  NW. 

KM  miTNni  1POWMATIOM  CONTACT: 
Kenneth  R.  Hollingshead  or  T.J. 
Mclntyre  (202/634-7529). 

aWWJgNTAWY  WroWMATION.  The 

General  Permit  iiuued  in  1081  to  the 
Federation  of  Japan  Salmon  Fisheries 
CoopeFative  Association  to  incidentally 
take  S.SOb  Dall's  porpoise,  25  northern 
sea  lions,  and  450  northern  fur  seals 
annually  during  the  mothership  s«dmon 
gillnet  operations  is  scheduled  to  expire 
on  June  8, 1967.  The  NMFS  is  initiating  a 
rulemaking  process  to  consider  the 
reissuance  of  the  general  permit  to  the 
Federation  in  1967  and  beyond  and  in 
antidpatlon  of  receiving  a  new 
application  imder  the  Marine  Mammal 
Protection  Act  from  the  Federation.  The 
NMFS  is  beginning  this  process  eariy  in 
order  to  allow  for  full  consideration  of 


all  public  comments,  due  process 
provided  by  the  Ackninistrative 
Procedure  Act,  minimal  disruption  to  the 
1986  salmon  fishing  season  and  the 
timely  issuance  of  8  final  decision  to 
allow  the  Applicant  adequate  time  to 
plan  a  fishing  strategy  prior  to  the 
scheduled  fleet  depiarture  in  1987. 

An  Environmental  Impact  Statement 
(EIS)  will  be  prepaijed  to  present 
information  on  the  Status  of  the  marine 
mammal  species  involved,  the  impact  of 
the  fishery  on  porpoise,  and  the  impact 
of  any  alternatives  on  porpoise  stocks 
and  the  salmon  stoeks.  The  public 
scoping  meeting  will  be  held  to  ensure 
full  opportunity  for  interested  members 
of  the  public  and  government  agencies 
to  advise  the  NMFS  on  the  issues, 
alternatives,  and  impacts  which  should 
be  addressed  in  the  EIS  and  to  provide 
information  for  use  in  decision  making. 
Background  materials  are  being 
prepared  for  distribution  to  interested 
persons  prior  to  the  scoping  meeting. 
Please  contact  one  of  the  individuals 
named  in  the  notice  if  you  need  a  copy 
and/or  plan  to  attend  the  meeting. 

The  tentative  schedule  to  consider 
this  issue  is  as  follows: 

March  6, 1986— Public  scoping 
meeting. 

September  1, 1966 — Distribution  of 
draft  EIS. 

October  20, 1986  through  November 
18. 1986— Time  Period  for 
Administrative  Law  Judge  (ALJ)  hearing 
process. 

December  12. 1988— Receipt  of  ALJ 
reconunendations. 

May  1. 1967 — ^Announcement  of 
Decision  by  Assistant  Administrator. 
Release  of  Final  EIS. 

June  9. 1987 — ^Effective  date  of  action. 

Dated:  January  13, 1988. 
WilUam  G.  Catdaa. 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
[FR  Doc.  88-1291  Filed  1-21-88;  8:45  am] 
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Foraign  Flahing;  Atlantic  Mackaral, 
Squid,  and  Buttarflati  Flaharlaa 

AOCNCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnON:  Proposed  rtile. 


Mackerel,  Squid,  and  Butterfish 
Fisheries  (FMP).  This  rule:  (1)  Changes 
the  start  date  of  the  fishing  yean  (2) 
revises  squid  bycatch  total  allowable 
levels  of  foreign  fishing  (TALFF):  (3) 
revises  the  management  regime  for 
mackerel;  (4)  implements  a  minimum 
size  limit  on  butterfish;  (5)  implements  a 
reporting  and  recordkeeping 
requirement;  (6)  revises  the  permit 
requirements  to  an  annual,  renewable 
permit;  (7)  authorizes  the  Regional 
Director  to  waive  foreign  fishing  area 
and  time  restrictions;  and  (8)  revises  the 
joint  venture  and  foreign  fLshing 
management  program. 

The  intended  effect  is  to  resolve 
problems  in  the  fishery  which,  if  left 
unchecked,  could  negatively  impact  the 
traditional  commercial  fishery,  and  also 
to  collect  management  information. 
DATS:  Comments  on  the  proposed  rule 
must  be  received  on  or  biefore  February 
14, 1986. 


:  Conunents  on  the  proposed 
rule,  the  amendment,  or  supporting 
documents  should  be  sent  to  Mr. 
Richard  Schaefer,  Acting  Regional 
Director,  National  Marine  Fisheries 
Service,  Northeast  Regional  Office,  14 
Ehn  Street.  Gloucester,  MA  01930-3799. 
Mark  the  outside  of  the  envelope 
"Comments  on  Atlantic  Mackerel, 
Squid,  and  Butterfish  Plan." 

Copies  of  the  amendment,  the 
environmental  assessment,  and  the  draft 
regulatory  impact  review  are  available 
bom  Mr.  John  C.  Biyson.  Executive 
Director.  Mid-Atlantic  Fishery 
Management  Council,  Room  2115, 
Federal  Building,  300  South  New  Street, 
Dover,  DE 19901. 

FOR  FURTHER  INFORMATION  CONTACT: 

Salvatore  Testaverde.  617-281-3eoa  ext. 
273. 

TARV  INFORMATION: 


n  NOAA  issues  a  proposed  rule 
to  implement  conservation  and 
management  measures  as  prescribed  in 
the  proposed  Amendment  2 
(amendment)  to  the  Fishery 
Management  Plan  for  the  Atlantic 


Background 

The  amendment  was  prepared  by  the 
Mid-Atlantic  Fishery  Management 
Council  (Council)  in  consultation  with 
the  New  England  Fishery  Management 
Council.  A  notice  of  availability  for  the 
proposed  amendment  was  published  in 
the  Fadnral  Register  on  December  6. 
1985  (50  FR  50188).  Copies  of  the 
amendment  are  available  from  the 
Council  upon  request  at  the  address 
given  above.  The  amendment  revises 
management  measures  for  Atlantic 
mackerel,  squid,  and  butterfish. 

Regulations  implementing  the  FMP 
(effective  September  28, 1983,  through 
March  31. 1966)  were  published  on 
September  3a  1983  (48  FR  44834).  and 
January  4. 1984  (49  FR  402).  This 
amendment  would  extend  the  FMP  for 
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an  indeHnite  period  of  time,  or  until 
amended.  The  amendment  unit  remains 
unchanged  and  is  all  Atlantic  mackerel. 
Loligopealei  and  ///ex  illecebmsus 
squid,  and  butterfish  under  U.S. 
jurisdiction,  excluding  the  Gulf  of 
Mexico  and  the  Caribbean  Sea.  The 
objectives  of  the  FMP  remain  unchanged 
and  are: 

1.  Enhance  the  probability  of 
successful  (i.e.,  the  historical  average) 
recruitment  to  the  fisheries; 

2.  Promote  the  growth  of  the  U.S. 
commercial  fishery,  including  the  fishery 
for  export; 

3.  Provide  the  greatest  degree  of 
freedom  and  flexibility  to  all  harvesters 
of  these  resources  consistent  with  the 
attainment  of  the  other  objectives  of  this 
FMP: 

4.  Provide  marine  recreational  fishing 
opportunities,  recognizing  the 
contribution  of  recreational  fishing  to 
the  national  economy; 

■  5.  Increase  understanding  of  the 
conditions  of  the  stocks  and  fisheries; 
and 

6.  Minimize  harvesting  conflicts 
among  U.S.  recreational,  and  foreign 
fishermen. 

Fishing  year 

The  fishing  year  is  changed  by  the 
amendment  from  the  twelve  month 
period  beginning  April  1-March  31,  to 
the  twelve  month  period  beginning 
January  1.4)ecember  31,  in  order  to 
eliminate  administrative  problems 
associated  with  foreign  fishing  permits 
issued  on  a  calendar  year  basis  for 
fisheries  managed  on  the  April  1  through 
March  31  year.  The  change  also  resolves 
the  perceived  problem  of  significant 
foreign  fishing  effort  on  Loligo  squid 
while  they  are  schooling  prior  to  and 
during  their  inshore  migration,  thus 
minimizing  impacts  on  U.S.  fishermen. 
The  new  fishing  year  will  begin  the  first 
year  when  the  regulations  are  effective. 

Bycatch  TALFFs 

The  FMP  provides  minimum  bycatch 
TALFF  allowances  based  on  historical 
performance.  In  order  for  the  FMP  to 
meet  the  national  standards  that  the 
FMP  be  based  on  the  best  available  data 
and  to  assure  that  bycatch  TALFFs  are 
not  excessive  based  on  the  performance 
in  the  fishery,  it  was  necessary  to 
review  the  bycatch  TALFFs  and  revise 
them  as  appropriate. 

Atlantic  mackerel 

The  prior  mackerel  regime  was  not 
designed  to  enhance  the  development  of 
the  U.S.  fishery  through  its  system  of 
TALFF  and  Reserve,  therefore,  the 
system  was  not  flexible  enough  to 
respond  to  development  opportunities  in 


keeping  with  the  objectives  of  the  FMP. 
In  addition,  it  was  necessary  to  revise 
the  mackerel  recreational  catch 
forecasting  equation,  the  minimum 
spawning  stock  biomass  provision,  and 
the  bycatch  TALFF  percentages  to 
assure  they  are  based  on  the  best 
information  available  in  keeping  with 
the  national  standards. 

Butterfish 

The  butterfish  regime  is  being  revised 
to  allow  a  reduction  in  the  maximum 
allowable  catch  for  any  year  from  the 
16,000  mt  maximum  in  the  event  that 
information  available  at  the  time  the 
annual  catch  limits  are  being 
established  indicated  that  such  a 
reduction  is  necessary  to  protect  the 
resource.  Additionally,  a  butterfish 
count  limit  is  being  added  to  reduce 
landings  of  small  butterfish. 

Reporting  and  permits 

The  amendment  introduces  a 
reporting  system  that  is  voluntary  for 
catching  vessels  and  party  and  charter 
boats  if  at  least  20  percent  of  the 
permitted  vessels  in  each  major  port  of 
landing  report.  The  system  is  mandatory 
for  catching/processing  vessels  and  for 
processors.  Reporting  is  mandatory  for 
the  catching/processing  vessels  because 
there  are  relatively  few  of  them  and 
under-reporting  from  this  very  important 
sector  may  result  if  these  vessels  were 
pooled  with  the  catching  vessels. 

The  requirement  that  U.S.  vessels 
have  permits  for  the  mackerel,  squid, 
and  butterfish  fisheries  is  continued,  but 
the  amendment  revises  the  permits  to 
expire  on  December  31  of  each  year.  The 
permits  of  vessels  participating  in  the 
fishing  vessel  record  program  will  be 
renewed  automatically.  This  change  is 
necessary  so  that  ihe  permit 
requirement  produces  useful 
management  information  and  also 
provides  the  basis  for  the  reporting 
program.  Permits  will  not  be  required  to 
be  carried  aboard  the  permitted  vessels. 

Foreign  fishing  areas  and  seasons 

Foreign  nations  fishing  for  Atlantic 
mackerel,  squid  or  butterfish  continue  to 
be  subject  to  the  time  and  area 
restrictions  at  50  CFR  611.50  and  the 
fixed  gear  avoidance  regulations  at  50 
CFR  611.S0(d).  For  several  years  the 
procedure  of  §  611.50(b)(7)  has  been 
used  to  grant  waivers  to  the  time  and 
area  restrictions  for  the  purposes  of 
collecting  additional  management 
information  on  a  case  by  case  basis  for 
directed  foreign  fisheries  conducted 
with  certain  joint  ventiu^s.  The 
amendment  revises  the  foreign  fishing 
regulations  to  authorize  the  Regional 
Director  to  waive  the  time  and  area 


restrictions  with  the  concurrence  of  the 
Mid-Atlantic  and  New  England  Fishery 
Management  Councils.  The  Regional 
Director  is  required  to  notify  permit 
holders  of  such  waivers  according  to  50 
CFR  611.3. 

Joint  ventures  and  foreign  fishing 

The  amendment  revises  the  foreign 
fishing  regulations  to  provide  that  NMFS 
will  make  the  terms  of  any  agreement  by 
a  foreign  organization  to  purchase  U.S. 
processed  or  harvested  fish  in  exchange 
for  directed  foreign  fishing  or  a  joint 
venture  (JV)  with  a  U.S.  vessel 
conditions  on  any  foreign  fishing  vessel 
permits  issued  pursuant  to  such  projects. 
This  is  to  assure  that  the  permits  may 
legally  be  terminated  through  failure  of 
the  foreign  organization  to  adhere  to  the 
terms  of  the  agreement.  Additionally, 
allocations  for  both  joint  ventures  and 
directed  foreign  fishing  will  be  made  in 
incremental  amounts  up  to  the 
maximum  amount  approved  to  assure 
that  only  those  quantities  needed  and  to 
which  the  foreign  nation  is  entitled 
through  compliance  with  any 
established  project  are  allocated.  For 
joint  ventiues,  the  initial  amount  to  be 
allocated  and  the  maximum  amount  will 
be  specified  in  the  permit  based  on  the 
Council's  recommendations.  NMFS  will 
monitor  JV  performance,  including  tdl 
phases  of  the  project  (e.g.,  purchase  of 
U.S.  processed  fish),  and  project  when 
additional  allocations  will  be  needed  or 
if  the  foreign  fishing  permits  should  be 
terminated  if  permit  conditions  are  not 
met  according  to  50  CFR  611.3; 
monitoring  information  and  projections 
will  be  commimicated  to  the  staffs  of  the 
Mid-Atlantic  and  New  England  Councils 
to  facilitate  making  appropriate 
recommendations  to  the  Regional 
Director. 

Classification 

Section  304(a)(l](C)(ii)  of  the 
Magnuson  Act,  as  amended  by  Pub.  L 
97-453,  requires  the  Secretary  of 
Commerce  (Secretary)  to  publish 
regulations  proposed  by  a  Council 
within  30  days  of  receipt  of  the  FMP 
amendment  and  proposed  regidations. 
At  this  time  the  Secretary  has  not 
determined  that  the  FMP  amendment 
these  rules  would  implement  is 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act 
and  other  applicable  law.  The  Secretary, 
in  making  that  determination,  will  take 
into  account  the  information,  views,  and 
comments  received  during  the  comment 
period. 

The  Comicil  prepared  an  enviromental 
assessment  for  this  FMP  amendment 
and  concluded  that  there  will  be  no 
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significant  impact  on  the  human 
environment.  You  may  obtain  a  copy  of 
the  environmental  assessment  from  the 
Council  at  the  address  listed  above. 

The  NOAA  Administrator  detennined 
that  this  proposed  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
This  determination  is  based  on  the  draft 
regulatory  impact  review  (RIR)  prepared 
by  the  Council  which  demonstrates 
positive  net  short-term  and  long-term 
economic  benefits  to  the  Hshery  imder 
the  proposed  management  measures.  A 
copy  of  this  review  may  be  obtained 
from  the  Council  at  the  address  Usted 
above. 

This  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
8(aH2)  of  that  order.  Deadlines  imposed 
under  the  Magnuson  Act  as  amended 
by  Pub.  L  97-453.  require  the  Secretary 
to  publish  this  proposed  rule  30  days 
after  its  receipt  The  proposed  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  with 
an  explanation  of  why  it  is  not  possible 
to  follow  review  procedures  of  the 
order. 

The  General  Council  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  of  the  reasons  set  forth  in  the 
RIR  prepared  by  the  Council,  a  copy  of 
which  may  be  obtained  from  the  Council 
at  the  address  listed  above.  As  a  result 
a  regulatory  flexibility  analysis  was  not 
prepared. 

This  rule  contains  several  collection 
of  information  requirements  subject  to 
the  Paperwork  Reduction  Act  (HIA).  A 
request  to  collect  this  information  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  se<ition  35(M(h)  of  PRA.  Comments 
should  be  directed  to  the  office  of 
Information  and  Regulatory  Affairs  of 
OMB.  Attention:  Desk  Officer  for 
NOAA. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  maAagement  programs  of  Maine, 
New  Haihpshire,  Massachusetts,  Rhode 
Island,  Oonnecticut  New  Yorii,  New 
Jersey,  Pennsylvania,  Delaware,  and 
Maryland.  This  determination  was 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act  on  28 
June  1985.  New  Hampshire, 
Massachusetts,  Connecticut  New  Yoiii, 
New  Jersey,  Pennsylvania,  and 
Delaware  have  concurred  with  the 
Council's  evaluation.  Maine  and 


Maryland  made  no  response  as  of 
November  21, 198$. 

List  of  Subjects     I 

SO  CFR  Part  611 

Fisheries,  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

50  CFR  Part  655 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  lanuary  IS,  1966. 
Canncn  |.  BloiMiiii, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 

Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  NOAA  proposes  to  amend  50 
CFR  Parts  611  and  655  as  set  forth 

below: 

I 

PART  61 1— (AMENDED] 

1.  The  authority  citation  for  50  CFR 
Part  611  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  611.50  is  amended  by 
adding  a  nSw  last  sentence  to  paragraph 
(b)(7)  and  adding  a  new  paragraph  (b)(8] 
to  read  as  follows: 


S  611.50 
Fisliery. 


Norttmest  Atlantic  Oesan 


(b)*  •  * 

(7)  Additional  authorization.  *  •  * 
Also,  the  Regional  Director  may  waive 
the  time  and  area  restrictions  with  the 
concurrence  of  the  Mid-Atlantic  and 
New  England  Fishery  Management 
Councils.  The  Regional  Director  will 
notify  permit  holders  of  such  waviers 
according  to  §  611.3. 

(8)  Allocations  for  both  joint  ventiu^s 
and  directed  foregin  fishing  will  be 
made  in  incremental  amounts  up  to  the 
maximum  amount  approved  to  assure 
that  only  those  quantities  needed  and  to 
which  the  foreign  nation  is  entitled 
through  compliance  with  any 
established  project  are  allocated.  For 
joint  ventures,  Uie  initial  amount  to  be 
allocated  and  the  maximum  amount  will 
be  speciHed  in  the  permit  based  on  the 
Council's  recommendations.  NMFS  will 
monitor  joint  venture  performance, 
including  all  phases  of  the  project  (e.g., 
purchase  of  U.S  processed  fish),  and 
project  when  additional  allocations  will 
be  needed  or  if  die  project  should  be 
terminated  for  failure  to  comply  with 
established  conditions;  monitoring 
information  and  projections  will  be 
communicated  to  the  staffs  of  the  Mid- 
Atlantic  and  New  England  Fishery 
Management  Councils  to  facilitate 
making  appropriate  recommendations  to 


the  Regional  Director.  Procedures 
regarding  permits  are  set  forth  in  S  611.3. 


PART  655— (AMENDED] 

1.  The  audiority  citation  for  Part  655 
continues  to  read  as  follows: 

Anlhority:  16  U.S.C  1801  et  acq. 

2.  In  the  Table  of  Contents,  i  655.23  is 
amended  by  removing  the  title  "Reserve 
release"  and  inserting  the  new  title 
"Size  restriction"  and  by  adding  S  655.25 
with  die  tide  'Time  and  area 
restrictions". 

3.  In  S  655JZ,  the  definition  of  "Major 
port  of  landing"  is  added  in  alphabetical 
order  to  read  as  follows: 

$655.2    DtflnMons. 

***** 

Major  port  of  landing  means  a 
reporting  area  designated  by  the    ' 
Regional  Director. 

4.  Section  655.4  is  amended  by 
revising  paragraphs  (a)  and  (bHl). 
redesignating  paragraph  (b)(2)(xi)  as 
(b)(2)(xii),  adding  a  new  paragraph 
(b)(2)(xi),  and  revising  paragraphs  (c), 
(d),  and  (i)  to  read  as  follows: 

S  655.4    VmssI  permits. 

(a)  General.  Any  vessel  of  the  United 
States  which  catches  Atlantic  mackerel, 
Illex  and  Loligo  squid,  or  butterfish  must 
have  a  permit  issued  under  this  section 
except  vessels  used  by  recreational 
fishermen  taking  Adantic  madiereL 
Illex  and  Loligo  squid,  or  butterfish  for 
the  personal  use  of  such  recreational 
fishermen. 

(b)  Application. 

(1)  Each  applicant  must  submit  a 
permit  appUcation  before  November  1  of 
each  year;  provided,  however,  that 
permits  to  fishermen  who  reported 
volimtarily  are  renewed  automatically. 

(2)  *  *  • 

(xi)  The  quantity  ol  Loligo  and  Illex 
squid.  Atlantic  mackerel,  and  butterfish 
landed  during  the  year  prior  to  the  year 
for  which  the  permit  is  being  applied; 
and 


(c)  Issuance.  (1)  The  Regional  Director 
will  issue  a  permit  to  the  applicant  no 
later  than  30  days  from  the  receipt  of  a 
completed  application. 

(2)  For  vessels  with  owners  or 
operators  participating  in  the  voluntary 
fishing  vessel  record  program,  NMFS 
will  reissue  the  annual  permits  without 
applications  being  filed. 

(d)  Expiration.  A  permit  will  expire 
upon  any  change  in  vessel  ownership, 
registration,  name,  length,  gross 
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tonnage,  fish  hold  capacity,  home  port 
or  the  regulated  fisheries  in  which  the 
vessel  is  engaged  or  on  December  31  of 
the  year  for  which  the  pemiit  was 
issued. 


(i)  Inspection.  Any  permit  issued 
under  this  part  will  be  available  for 
inspection  by  an  Authorized  Officer 
upon  landing. 

5.  Section  QS&JS  is  amended  by  adding 
text  thereto  to  read  as  follows: 


|«5&S 


(a)  US.  Fishermen. — 

(1 )  Owner  or  operator  of  any  catching 
vessel  with  a  commercial  or  incidental 
catch  permit  in  the  Atlantic  mackerel, 
squid,  or  butterfish  fisheries. 

(i)  The  owner  or  operator  of  any 
catching  vessel  with  a  conunerdal  or 
incidental  catch  permit  in  the  Atlantic 
mackerel,  squid,  or  butterfish  fisheries 
in  any  major  port  of  lending  may 
voluntarily  maintain  on  a  daily  basis  an 
accurate  fishing  vessel  record  for  each 
fishing  trip,  on  forms  supplied  by  NMFS, 
showing  at  least 

(A)  Name  and  permit  number  of  the 
vessel; 

(B)  Date  sailed,  date  landed: 

(C)  Port  landed: 

(D)  Gear  fished: 

(E)  Mesh  size; 

(F)  Area  fished  (by  NMFS  3  digit 
area); 

(G)  Depth  range; 

(H)  Number  of  tows  or  sets: 

(I)  Days  fished: 

(J)  Total  hours  towed;  and 

(K)  Total  amount  in  pounds  of  each 
squids  [Loligo,  Illex.  Atlantic  mackerel, 
butterfish,  and  three  additional  species 
for  which  the  largest  number  of  potmds 
were  landed),  by  market  size,  and 
amount  in  pounds  of  Loligo,  Illex, 
Atlantic  mackerel,  and  butterfish  kept 
and  discarded. 

(ii)  The  owner  or  operator  should 
make  the  fishing  vessel  record  available 
for  inspection  by  an  authorized  official 
at  any  time  after  a  trip. 

(iii)  The  owner  or  operator  should 
keep  each  fishing  vessel  record  for  one 
year  after  the  date  of  the  last  entry  in 
the  fishing  vessel  record. 

(iv)  The  owner  or  operator  should 
submit  copies  of  fishing  vessel  record 
forms  at  monthly  intervals  to  the 
Regicmal  Director. 

(v)  Any  owner  or  operator  who 
comphes  with  the  provisions  of  the 
voluntary  reporting  program  will  be 
exempt  from  the  annual  permit  renewal 
requirements  in  i  655.4. 

(vi)  If  fishing  vessel  records  are  not 
submitted  for  a  minimum  of  20  percent 


of  the  permitted  vessels  in  each  major 
port  of  landing  (based  on  permit 
application  data),  then  the  Regional 
Director  will  select  a  sample  of  20 
percent  of  the  vessels  in  such  port  and 
the  owners  or  operators  of  the  vessels 
selected  will  be  required  to  submit 
fishing  vessel  records. 

(2)  Owner  or  operator  of  any 
catching/processing  vessel  with  a 
commercial  or  incidental  catch  permit 
in  the  Atlantic  mackerel,  squid,  or 
butterfish  fisheries. 

(i)  The  owner  or  operator  of  any 
catching/processing  vessel  with  a 
commercial  or  incidental  catch  permit  in 
the  Atlcmtic  mackerel,  squid,  or 
butterfish  fisheries  must  maintain  on  a 
daUy  basis  an  accurate  fishing  vessel 
record  for  each  fishing  trip,  on  forms 
supplied  by  NMFS,  showing  at  least 

(A)  Name  and  permit  number  of  the 
vessel; 

(B)  Date  sailed; 

(C)  Date  landed; 

(D)  Port  landed; 

(E)  Gear  fished; 

(F)  Mesh  size; 

(G)  Area  fished  (by  NMF&3  digit 
area); 

(H)  Depth  range; 

(I)  Number  of  tows  or  sets; 

(J)  Days  fished: 

(K)  Total  hours  towed;  and 

(L)  Total  amount  in  pounds  of  each 
species  [Loligo,  Illex,  Atlantic  mackerel, 
butterfish.  and  three  additional  species 
for  which  the  largest  number  of  {>ounds 
were  landed),  by  maricet  size,  and 
amount  in  pounds  of  Loligo,  Illex, 
mackerel,  and  butterfish  kept  and 
discarded. 

(ii)  The  owner  or  operator  must  make 
the  fishing  vessel  record  available  for 
inspection  by  an  authorized  official  at 
any  time  after  a  trip. 

(iii)  The  owner  or  operator  must  keep 
each  fishing  vessel  record  for  one  year 
after  the  date  of  the  last  entry  in  the 
fishing  vessel  record. 

(iv)  The  owner  or  operator  must 
submit  copies  of  fishing  vessel  record 
forms  at  monthly  intervals  to  the 
Regional  Director. 

(3)  The  owner  or  operator  of  any 
vessel  with  a  party/charter  boat  permit 
in  the  Atlantic  mackerel,  squid,  or 
butterfish  fisheries. 

(i)  The  owner  or  operator  of  any 
vessel  with  a  party/charter  boat  permit 
in  the  Atlantic  mackerel,  squid,  or 
butterfish  fisheries  in  any  major  port  of 
landing  may  voluntarily  maintain  on  a 
daily  basis  an  acciu-ate  fishing  vessel 
record  for  each  fishing  trip,  on  forms 
supplied  by  NMFS.  showing  at  least: 

(A)  Name  and  permit  number  of  the 
vessel; 

(B)  Date  sailed: 


(C)  Date  landed: 
P)  Port  landed: 

(E)  Gear  fished; 

(F)  Area  fished  (by  NMFS  3  digit 
area); 

(G)  Depth  range; 

(H)  Number  of  tows  or  sets: 

(I)  Days  fished; 

(])  Total  hours  towed;  and 

(K)  Total  amount  in  pounds  of  each 
species  [Loligo.  Illex,  Atlantic  mackerel, 
butterfish.  and  three  additional  species 
for  which  the  largest  number  of  poimds 
were  landed),  by  market  size,  and 
amoimt  in  pounds  of  Loligo,  Illex, 
mackerel,  and  butterfish  kept  and 
discarded. 

(ii)  The  owner  or  operator  should 
make  the  fishing  vessel  record  available 
for  inspection  by  an  authorized  official 
at  any  time  after  a  trip. 

(iii)  The  owner  or  operator  should 
keep  each  fishing  vessel  record  for  one 
year  after  the  date  of  the  last  entry  in 
the  fishing  vessel  record. 

(iv)  The  owner  or  operator  should 
submit  copies  of  fishing  vessel  record 
forms  within  five  days  of  landing  or  at 
least  monthly  to  the  Regional  Director. 

(v)  Any  owner  or  operator  who 
complies  with  the  provisions  of  the 
voluntary  reporting  program  will  be 
exempt  bom  the  annual  permit  renewtd 
requirements  in  {  655.4. 

(vi)  If  fishing  vessel  records  are  not 
submitted  for  a  minimum  of  20  percent 
of  the  permitted  vessels  in  each  major 
port  of  landing  (based  on  permit 
application  data),  then  the  Regional 
Director  will  select  a  sample  of  20 
percent  of  the  vessels  in  such  port  and 
the  owners  or  operators  of  the  vessels 
selected  will  be  required  to  submit 
fishing  vessel  records. 

(b)  U.S.  Processors. — (1)  All  persons 
who  buy  Atlantic  mackerel,  squid,  or 
butterfish  from  owners  or  operators  of 
vessels  with  permits  in  the  Atlantic 
mackerel,  squid,  or  butterfish  fisheries. 

(i)  All  persons  who  buy  Atlantic 
mackerel,  squid,  or  butterfish  from 
owners  or  operators  of  vessels  with 
permits  in  the  Atlantic  mackerel,  squid, 
or  butterfish  fisheries  must  maintain  on 
a  daily  basis,  on  forms  supplied  by 
NMFS,  at  least: 

(A)  Total  amount  in  pounds  of  each 
species  purchased,  by  market  class: 

(B)  Date  of  purchase: 

(C)  Price  per  pound  by  market  class 
for  each  species  purchased:  and 

(D)  Name  and  mailing  address  of 
dealer  or  processor. 

(ii)  The  dealer  or  processor  must  make 
the  information  available  for  inspection 
by  an  authorized  official  at  any  time. 
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(iii)  The  dealer  or  processor  must  keep 
each  report  for  one  year  after  the  date  of 
the  last  entry. 

(iv)  The  dealer  or  processor  must 
submit  copies  of  reports  weekly  to  the 
Regional  Director. 

(2)  U.S.  fish  processors  will  annually 
submit  to  the  Council,  on  forms  supplied 
by  the  Council,  the  processing  capacity 
intended  to  be  used  during  the  upcoming 
Tishing  year  and  the  actual  processing 
capacity  used  during  the  current  Hshing 
year. 

(3)  All  persons  purchasing  <»  receiving 
any  Atlantic  mackerel,  squid,  or 
butterfish  at  sea  for  transport  to  any 
port  in  the  U.S.  will  maintain  and 
provide  to  the  Regional  Director  or 
Council,  as  appropriate,  records 
identical  to  those  required  under  the 
above  paragraphs. 

6.  Section  655.7  is  amended  by 
revising  the  introductory  text  and 
designating  it  as  paragraph  (a),  by 
redesignating  present  paragraphs  (a)- 
4m)  as  (2H13),  adding  new  paragraphs 
(1)  and  (14H16)>  removing  paragraph  (n) 
and  adding  a  new  paragraph  [b)  to  read 
as  follows: 


g  655.7 

(a)  It  is  imlawful  for  any  person  to  do 
any  of  the  following: 

(1)  To  fish  for  AUantic  mackerel, 
squid,  and  butterfish  without  a  permit 
issued  pursuant  to  9  655.4. 

(14)  To  falsify  the  records  and  reports 
prescribed  by  these  regulations; 

(15)  To  fail  to  submit  the  records  and 
reports  prescribed  by  these  regulations 
if  the  owner  or  operator  of  sudi  vessel  is 
required  to  submit  such  records  and 
reports;  or 

(16)  To  land  butterfish  smaller  than 
the  size  specified  in  {  655.23. 

(b)  It  is  unlawful  to  violate  any  other 
provision  of  this  part,  the  Magnuson 
Act,  any  notice  issued  under  subpart  B 
of  this  part,  or  any  other  regulation  or 
permit  promulgated  under  the  Magnuson 
Act. 


7.  Section  655.20  is  revised  to  read  as 
follows: 

$655.20    Fishing  yMf. 

The  fishing  year  is  the  12-month 
period  beginning  on  January  1  and 
ending  on  December  31  of  the  following 
year. 

8.  Section  655.21  is  amended  by 
revising  paragraphs  (a)(2],  (b)(l)(iv)(A] 
and  (B),  (b)(2),  and  (b)(3)  to  read  as 
follows: 

9655.21    ANowabto  levels  of  harvwt 

(a)  •  *  • 


(2)  For  Atlantic  mackerel,  the 
maximum  OY  is  determined  in 
accordance  with  paragraph  (b)(2)(ii)  of 
this  section. 

(b)  *  *  *  ; 

(1)***  : 

(iv)  •  •  • 

(A)  Loligo:  The  incidental  catch  level 
is  1.0  percent  of  the  allocated  portion  of 
the  Ulex.  0.04  percent  of  ths  allocated 
portion  of  the  mackerel  (if  a  directed 
fishery  is  allowed),  and  0.5  percent  of 
the  allocated  portions  of  the  silver  and 
red  hake  TALFFs. 

(B)  ///ex;  The  incidental  catch  level  is 
10.0  percent  of  the  allocated  portion  of 
the  Loligo  Talff  and  a2  percent  of  the 
allocated  portions  of  the  silver  and  red 
hake  TALFFs. 

*  «  *  *  * 

(2)  Atlantic  mackerel,  (i)  ABC  in  U.S. 
waters  for  the  upcoming  fishing  year  is 
that  quantity  of  mackerel  that  could  be 
caught  in  U.S.  and  Canadian  waters  (T) 
minus  the  estimated  catch  in  Cfuiadian 
waters  (C)  and  still  maintain  a  spawning 
stock  size  (S)  in  the  year  following  the 
year  for  which  catch  estimates  and 
quotas  are  being  prepared  equal  to  or 
greater  than  600,000  mt.  lOY  represents 
a  modification  of  ABC  based  on 
biological  and  economic  factors, 
intended  to  provide  the  greatest  overall 
benefit  to  the  nation  by  incorporating  all 
relevant  factors. 

(ii)  The  lOY  is  composed  of  an  initial 
DAH  and  initial  TALFF.  The  Regional 
Director  projects  the  DAH  by  reviewing 
data  concerning  past  domestic  landings, 
projected  amounts  of  mackerel 
necessary  for  domestic  processing  and 
for  joint  ventures  during  the  fishing  year, 
and  other  data  pertinent  for  such  a 
projection.  The  recreational  fishery 
component  of  DAH  is  determined  by  the 
equation  Y=(0.01)  (X)-(166)  where  Y  is 
the  predicted  recreational  catch  and  X  is 
the  mackerel  spawning  stock  size  in  the 
upcoming  fishing  year,  in  metric  tons. 
The  JVP  component  of  DAH  is  the 
portion  of  DAH  which  domestic 
processors  either  cannot  or  will  not  use. 
In  addition,  this  specification  of  lOY  is 
based  on  such  criteria  as  contained  in 
the  Magnuson  Act,  specifically  section 
201(e),  and  the  application  of  the 
following  factors — 

(A)  Total  world  export  potential  by 
mackerel  producing  countries; 

(B)  Total  world  import  demand  by 
mackerel  consuming  countries; 

(C)  U.S.  export  potential  based  on 
expected  U.S.  harvests,  expected  U.S. 
consumption,  relative  prices,  exchange 
rates,  and  foreign  trade  barriers; 

(D)  Increased/decreased  revenues  to 
the  U.S.  from  foreign  fees; 


(E)  Increased/decreased  revenues  to 
U.S.  harvesters  (with/without  joint 
ventures); 

(F)  Increased/decreased  revenues  to 
U.S.  processors  and  exporters; 

(G)  Increases/decreases  in  U.S. 
harvesting  productivity  due  to 
decreases/increases  in  foreign  harvest; 

(H)  Increases/decreases  in  U.S. 
processing  productivity;  and 

(I)  Potential  impact  of  increased/ 
decreased  TALFF  on  foreign  purchases 
of  U.S.  product  and  services  and  U.S. 
caught  fish,  changes  in  trade  barriers, 
technology  transfer,  and  other 
considerations. 

(iii)  The  DAH,  DAP,  and  JVP  must  be 
based  on  data  from  sources  specified  in 
S  655.22(e)  and  other  relevant  data 
including  past  domestic  landings,  the 
capacity  and  intent  of  U.S.  processors  to 
process  U.S.  harvested  squid  and 
projected  amounts  of  squid  necessary 
for  joint  ventures  during  the  fishing  year. 

(iv)  lOY  must  be  set  at  a  level  that 
will  produce  the  greatest  overall  net 
benefit  to  the  United  States.  In 
determining  this  amount,  the  Regional 
Director,  in  consultation  with  the  Concil, 
will  provide  for  a  TALFF  of  at  least  a 
minimum  incidental  catch  in  other 
directed  fisheries.  TALFF  may  be 
greater  than  an  incidental  catch  level,  if 
the  lOY  determined  to  produce  the 
greatest  overall  benefit  to  the  U.S.  is 
sufficiently  greater  than  DAH.  The 
incidental  level  is  0.4  percent  of  the 
allocated  portion  of  the  silver  and  red 
hake,  1.0  percent  of  the  allocated  portion 
of  the  Loligo.  and  0.1  percent  of  the 
allocated  portion  of  the  ///ex  TALFFs. 

(v)  The  lOY  may  be  adjusted  by  the 
Regional  Director,  in  consultation  with 
the  Council,  at  any  time  during  the 
fishing  year,  under  S  655.22(f).  The  basis 
for  any  adjustment  may  be  that  new 
information  or  changed  circumstances 
indicate  that  U.S.  fishermen  will  exceed 
the  initial  DAH,  or  that  the  lOY  should 
be  increased  to  produce  maximum  net 
benefits  to  the  United  States  based  upon 
an  application  of  the  factors  above.  The 
lOY  may  be  increased  by  the  amount 
that  DAH  or  TALFF,  or  both,  are 
increased,  but  lOY  may  not  exceed 
ABC.  An  adjustment  to  lOY  may  not 
result  in  TALFF  being  reduced  to  a 
quantity  less  than  that  allocated  to  and 
accepted  by  foreign  nations  or  to  a 
quantity  less  than  the  incidental  catch 
levels  specified  in  paragraph  (iv)  of  this 
section. 

(3)  Butterfish.  (i)  The  Regional 
Director  will  review  yearly  the  most 
recent  biological  data,  including  data  on 
discards,  pertaining  to  the  stock.  If  the 
Regional  Director  determines  that  the 
stock  cannot  support  a  level  of  harvest 
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•qiMl  to  the  maxiBraB  OY.  hs  wiU 
establiali  a  knrar  ABC  for  tiM  fishing 
year.  This  level  re|wesents  essentially 
the  modificatian  of  MSY  to  reflect 
changed  biotogical  dtraawtanrfit  If  the 
stod(  is  able  to  sofipart  ahanrest  level 
equivalent  to  the  maxiDnun  OY.  die  ABC 
issetatlhatleveL 

(U)  FhiB  the  ABC.  dM  Re«ioaal 
Director,  in  consaltatiaa  with  the 
CoonciL  wiU  deteRBiaa  the  lOY  for  the 
fishiag  year.  The  lOY  represents  a 
modificatioa  of  ABC.  The  K>Y  b 
compoeed  of  an  initial  DAH  and  initial 
bycatch  TALFF.  The  Regional  Director 
will  project  the  DAH  by  reviewing  the 
data  concerning  past  domestic  landings, 
projected  soMHints  of  butterfish 
necessaiy  for  domestic  processing  and 
tor  joint  ventures  during  the  fishing  year, 
and  other  data  pertinent  for  such  a 
projection.  The  JVP  coaaponent  ot  DAH 
is  the  portion  of  DAH  which  domestic 
processors  either  cannot  or  will  not  use. 

(iii)  In  assessing  die  level  of  lOY,  Uie 
Regional  Diret^or  will  provide  for  a 
bycatch  TALFF  ei|ual  to  Si>  percent  of 
the  allocated  portion  (tf  die  LoUgo 
TALFF  and  OS  percent  of  the  allocated 
portion  of  the  ///ex.  (MM  percent  of  the 
allocated  portion  of  the  Atlantic 
mackerel,  and  0.1  percent  of  the 
allocated  portion  of  the  silver  and  red 
hake  TALFFs. 

(iv)  The  lOY  may  be  adjusted  by  the 
Regional  Director,  in  consultation  with 


the  Council  iqiward  to  the  ABC  at  any 
time  during  the  fishing  year.  An 
adjustment  may  be  made  to  lOY  to 
accommodate  DAH  needs.  However, 
TALFF  may  not  be  adjusted  to  a 
quantity  less  than  that  needed  for 
bycatch.  Any  adjustmenta  to  the  lOY 
WiU  be  publidied  to  die  Fodaral  Kagistor 
and  may  provide  for  a  pidilic  comment 
period. 

9.  Section  655.22  is  amended  by 
revising  paragraphs  (a)  and  (c).  by 
removing  &e  phrase  *^  February  1",  in 
paragraph  (b)  and  inserting  in  place 
thereof,  "On  or  about  November  1",  and 
by  removing  the  date  "Mardi  IS"  to 
paragraph  (d),  and  inserting  to  place 
thereof  "TJecember  15". 

8655.22   Procaduras tar detsrmining Initial 


(a)  On  or  about  October  15  of  each 
year,  the  Council  will  prepare  and 
submit  recommendations  to  the 
Regional  IMrector  of  the  initial  annual 
amounts  for  the  fishing  year  beginning 
January  1,  based  on  information 
gathered  from  sources  specified  to 
paragraph  (e)  of  this  section. 

(c)  The  Council's  recommendation  and 
the  information  listed  m  paragraph  (e)  of 
this  section  will  be  available  to 
aggregate  form  for  inspection  at  the 


office  of  the  Regional  Director  during  the 
public  comment  period. 


la  Section  655.23  is  revised  to  read  as 
follows: 

(a)  General— All  landed  butteifish  are 
subject  to  die  fbUowing  minimum  size 
resMction: 

(1)  500  butterfish  per  100  poimds 
landed,  per  trip,  widi  a  10  percent 
tolerance  for  undersized  fish  (that  is,  no 
more  than  550  fish  per  100  pounds). 

(b)  A  sampling  procedure  wiU  be 
developed  to  determtoe  compUance  with 
this  provision  by  the  Regional  Director 
to  consultation  with  the  Council,  and 
published  in  the  Federal  Register  with  a 
15  day  public  comment  period. 

11.  A  new  S  655.25  is  added  as 
foUows: 

S65S.2S   Thna and aras isitiltllunB. 

Foreign  nations  fishing  for  Adantic 
madcerel  squid,  or  butterfish  are  subject 
to  the  time  and  area  restrictions  at  50 
CFR  611.50  and  the  fixed  gear  avoidance 
regulations  at  50  CFR  611.50(d).  The 
procedure  for  waiving  the  time  and  area 
restrictions  are  set  forth  to  50  CFR 
611.50(b)(7). 

[FR  Doc  8a-1287  Filed  1-10-86;  3:24  pm] 
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Notices 


Foderal  Register 

Vol.  51,  No.  14 

Wednesday,  January  22,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  njles  or 
proposed  rule«  that  are  applicable  to  the 
ptMc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agerKy 
decisiora  and  rulings,  delegations  of 
auttiority,  filing  of  petitions  and 
applications  and  agency  8taten>ents  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION        I 

NatkMMi  Volunteer  Advisory  Council; 
Committee  Establishment 

In  accordance  with  provisions  of  the 
Federal  Advisory  Committee  Act,  and 
after  consultation  with  the  General 
Services  Adnkinistration  (GSA),  I  have 
determined  tl^at  establishing  the 
National  Volunteer  Advisory  Council  is 
in  the  public  interest  in  connection  with 
the  performance  of  the  duties  and 
mission  of  the  ACTION  Agency. 

The  Council  will  advise  and  make 
recommendations  to  the  Director  of 
ACTION  with  respect  to  policy  matters 
arising  in  the  i  administration  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended  (Pub.  L  93-113],  and  as  to 
the  effectiveness  of  ACTION  programs. 
The  Council  will  also  make  final 
recommendations  for  the  President's 
Volunteer  ACTION  Awards. 

Advisory  Ctotmcil  membership  is 
chosen  from  «11  areas  of  the  country  and 
from  a  broad  cross  section  of  industry, 
labor,  local,  atate  and  Federal 
government  and  non-profit 
organizations.  The  Council  will  consist 
of  25  membeijs,  including  the 
chairperson.  The  members  are  selected 
for  their  expertise  and  serve  in  their 
individual  cabacities,  hot  as 
representatives  of  their  organizations. 

The  Council  will  function  solely  as  an 
advisory  body  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Aict.  The  charter  will  be  filed 
with  GSA  and  the  appropriate 
Congression4l  committees. 

Further  inftitrmation  may  be  obtained 
from:  Gayle  Speirs,  Special  Assistant  to 
the  Director,  806  Connecticut  Ave.  NW., 
Suite  500,  Washington,  DC  20525  (202) 
634-0400. 

Signed  at  Washington,  DC  this  15th  day  of 
January,  1S86. 


Dated:  January  15, 1986. 
Donna  M.  Alvando, 
Director,  ACTION. 
[PR  Doc  86-1333  Filed  1-21-86;  a-«5  am] 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

TriiMl  Trust  Lands,  RCAD,  Measure, 
NC;  Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  Findings  of  No 

Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  QuaUty  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Tribal  Trust  Lands,  RC&D  Measure. 
Jackson  and  Swain  Counties,  North 
Carolina. 

FOR  RIRTHER  INFORMATION  CONTACT 

Mr.  Coy  A.  Garrett,  State 
Conservationist,  Soil  Conservation 
Service,  Room  544,  Federal  Building,  310 
New  Bern  Avenue,  Raleigh.  North 
Carolina  27611,  Telephone  (919)  856- 
4210. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Coy  A.  Garrett,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  to  treat 
critical  eroding  areas  on  Tribal  Trust 
lands  of  the  Eastern  Band  of  Cherokee 
Indians  with  vegetative  and  structural 
measures. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 


single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Coy  A.  Garrett. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — ^Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
the  State  and  local  ofTicials) 

Dated:  January  2, 1986. 
Coy  A.  Gaitett, 
State  Conservationist 
[FTl  Doc.  86-1278  Filed  1-21-86;  8:45  sm] 
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Washington  City  Sdwois,  RCAD 
Measure,  Nortti  Carolina;  Hndbig  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650),  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Washington  City  Schools,  RC&D 
Measure,  Beaufort  County,  North 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Coy  A.  Garrett.  State 
Conservationist,  Soil  Conservation 
Service,  Room  544,  Federal  Building,  310 
New  Bern  Avenue,  Raleigh,  North 
Carolina  27601,  Phone  (919)  856-4210. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Coy  A.  Garrett,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 
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The  measure  concerns  a  pian  for 
reducing  erosion  and  floodiog  while 
improving  drainage  on  three  school 
grounds.  The  plaanad  worics  of 
improvement  include  installing  catch 
basins,  pipes  and  subsurface  drainage 
tubing.  Grading  and  shaping  wiU  be 
done  to  improve  surfisce  rtrninepi  and  to 
eliminalc  poodiag.  AU  distMrbed  areas 
wiH  be  seeded  with  adapted  pennaiient 
vegetation. 

The  Notice  of  Flndiag  of  No 
Significaiit  lapact  (PONSI)  has  been 
forwarded  to  the  Baviromnental 
Protection  Agency  and  to  varkms 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewred  by  contacting 
Mr.  Coy  A.  Garrett 

No  administrative  action  on 
implementation  of  the  proposal  wiH  be 
taken  until  30  days  after  the  date  of  this 
pubUcation  in  the  Fedetal  I 


(This  activity  is  Hsted  in  the  Catalog  of 
Federal  Doinestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovefnmental  coasultatioo  with 
State  and  local  officials) 

Dated:  January  2. 19a& 
Coy  AGatratl. 
State  Coitaervationut. 
|FR  Doc  86-1279  PUod  1-21-88;  8:45  amj 


DEPARTMENT  OF  COMMERCE 

WMWi  vcvanic  ana  Auiwsptienc 


Permit;  I^.  Kemietli  S.  Nofrla,  RandeN 
S.  Wen.  and  Or.  wHnm  T.  Doyle 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Dr.  Kenneth  S.  Norris, 
RandaU  S.  WeUs,  and  Dr.  William  T. 
Doyle  (P2DF)- 

b.  Address:  Institute  of  Marine 
Sciences,  Long  Marine  Laboratory, 
University  of  California.  Santa  Cruz,  CA 
95064. 

2.  Type  of  Permit:  Scientific  Research. 


3.  Name  and  Number  of  Marine 
Mammals:  Pacific  white-sided  dolphins 
[Lagenorhynchus  obliquidens),  44. 

4.  Type  of  Take:  Each  of  the  animals 
will  be  freezebranded.  roto-tagged. 
blood  sampled,  and  have  a  tooth 
extracted  for  social  lishavioral  and 
ecological  studies.  Twentjr-one  (21)  of 
the  animals  will  also  be  radio-tagged. 

5.  Location  of  Activity:  Soothem 
California  Bi^t 

&  Period  of  Activity:  3  years. 

Concurrent  with  the  publication  of 
this  notice  ia  the  Fadsi^SaiMw.  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Sdentffic  Advisocs. 

Written  data  or  views,  or  reqoests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Hsberies  Service,  U.S. 
Department  of  Commerce.  Washington. 
DC  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the     , 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington. 
DC:  and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street.  Terminal  Island,  California 
90731. 

Dated:  lanuaty  14. 1966. 
Joseph  W.  Angektvic. 

Deputy  Assistant  Administrator  for  Science  Br 

Technology.  National  Marine  Fisheries 

Service. 

(FR  Doc  86-1290  Filed  1-21-86;  8:45  am) 
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National  Marine  Fiaherlee  Service, 
Marine  Flelierlee  Adviemy  Committee; 
Meeting  Tliat  la  Partially  Cloeed  to  the 

AOENCV:  National  Marine  Hsheries 
Service  (NMFS),  NOAA. 

Time  And  Date:  The  meeting  will 
convene  February  4. 1906,  8:30  a.m.  and 
adjourn  at  approximately  SM)  p.m. 
February  6, 1966. 


Place:  Capitol  Holiday  Inn.  S50  C 
Street.  SW..  Washington.  DC. 

Status:  As  required  by  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.  (1962).  notice  is  hereby 
given  of  a  meeting  of  the  Marine 
Fisheries  Advisory  Committee 
(MAFAC).  Parts  of  this  meeting  will  be 
open  to  the  public.  The  remainder  of  the 
meeting  will  be  closed  to  the  public. 
MAFAC  was  established  by  the 
Secretary  of  Commerce  on  February  17, 
1971,  to  advise  the  Secretary  on  all 
living  marine  resource  matters  which 
are  the  responsibility  of  tiie  Department 
of  Commerce.  This  Committee  ensures 
that  the  living  marine  resource  policies 
and  programs  of  this  Nation  are 
adequate  to  meet  the  needs  of 
commercial  and  recreational  fishermen, 
environmental,  state,  consumer, 
acaderaia,  and  other  national  interests. 

Matters  To  Be  Conaldarad 

Portions  Open  to  the  Public 

February  3, 1986. 6:00  p.m..  Consumer 
Affairs  Subcommittee  meeting. 

February  4. 1986. 5:30  p.m., 
Commercial  Fisheries  Subcommittee 
meeting. 

February  S.  1966, 1  A>4hOO  p.m., 
NOAA/NMFS  research  program. 

February  6. 1986,  8:30a.m.-6:00  p.m.. 
(1)  Magnuson  Act  and  (2)  non-tariff 
trade  barriers. 

Portions  Closed  to  the  Public 

February  4. 1966. 8:30  a.m.-5:00  p.m. 
(Executive  Session),  current  and  future 
year  budget/program  priorities. 
February  5, 1966,  e:30-ll-J0  a.m. 
(Executive  Session),  current  and  future 
year  budget/program  priorities. 

SUPfiSMENTANV  MFONMATKM:  The 

Assistant  Secretary  for  Administration 
of  tiie  Department  of  Commerce,  with 
concurrence  of  the  General  Counsel, 
formally  determined  on  January  14, 1906, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  that  the 
agenda  item  to  be  covered  during  tlie 
Executive  Session  may  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  item  will  be 
concerned  with  matters  that  are  within 
the  purview  of  5  U.S.C  section 
552b(c)(9)(B)  as  information  the 
premature  disclosure  of  which  will  be 
likely  to  significantiy  frustrate  the 
implementation  of  proposed  agency 
action.  (A  copy  of  the  determination  is 
available  for  public  inspection  and 
duplication  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
Department  of  Commerce.)  All  other 
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portions  of  Ibe  meeting  will  be  open  to 
the  public.     | 

FOR  niRTHKIIj  IMTOIMIATIOW  CONTACT: 

Ann  Smith,  fixecutive  Secretary,  Marine 
Fisheries  Advisory  Committee,  National 
Marine  Fisheries  Service,  NOAA. 
Washington,  DC  20235.  Telephone:  (202) 
634-0563. 

Dated:  JanuAry  16, 1966. 
WilUam  G.  Gotdon. 
Assistant  Administrator  for  Fisheries. 
[PR  Doc.  86-1135  Filed  1-21-86;  8:45  am] 
BiujNaoooc 
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COMMITTEQ  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Permitting  Ehtry  of  Certain  Man-Made 
Fiber  Yam*  ^oduced  or  Manufactured 
In  Brazil 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commission  of 
Customs  to  be  elective  on  January  22, 
1985.  For  further  information  contact 
Nathaniel  Cohen,  Trade  Reference 
Assistant,  0{Bce  of  Textiles  and 
Apparel,  U.S]  Department  of  Commerce 
(202)  377-4212. 

Background  \ 

On  December  23, 1985  a  notice  was 
published  in  the  Federal  Register  (50  FR 
52357)  which  announced  that  during 
negotiations  of  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  7  and  29, 1985,  the 
Governments  of  the  United  States  and 
the  Federative  Republic  of  Brazil  had 
agreed  that  363,000  pounds  of  man-made 
fiber  yams  in  Category  604,  produced  or 
manufacture^,  in  Brazil  and  exported 
during  the  restraint  periods  established 
prior  to  the  current  agreement  year, 
which  began  on  April  1, 1985  and 
extends  through  March  31, 1986,  should 
be  permitted  [entry  without  charge 
during  the  current  agreement  year. 

To  effectively  implement  this  agreed 
adjustment,  ijhe  letter  to  the 
Commissioner  of  Customs,  which 
follows  this  Qotice  cancels  and 
supersedes  the  letter  of  December  18, 
1985,  and  directs  that  the  limit 
established  for  Category  604  in  the 
directive  of  February  3, 1984  be 
increased  by  363,000  pounds.  To  the 
extent  that  this  increase  is  utilized  it 
will  be  deducted  from  the  limit  for 
Category  604  during  the  agreement  year 
beginning  on  April  1, 1966. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 


December  13, 1982  (47  FR  55700).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1963  (48  FR  19024),  December  14. 
1983. 1983,  (48  FR  55607),  December  30, 
1963(48  FR  57584),  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  and  in  StaUstical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

January  16, 1986. 

Committee  for  the  Implementatioo  irf  Textile 
Agreements 

Coimnissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229 

Dear  Mr.  Commissioner  This  letter  cancels 
and  supersedes  the  letter  of  Deceml>er  18, 
1985.  which  directed  you  to  deduct  363,000 
pounds  from  imports  ch&rged  to  the  restraint 
limit  established  for  man-made  fiber  textile 
products  in  Category  604  exported  during  the 
twelve-month  period  which  began  on  April  1, 
1984  and  extended  through  March  31, 1985. 

To  facilitate  implementation  of  the 
Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  7  and  29, 1985 
between  the  Governments  of  the  United 
States  and  the  Federative  Republic  of  Brazil,  I 
request  that,  effective  on  January  22, 1986. 
you  increase  by  363,000  pounds  the  limit 
established  for  man-made  Rber  textile 
products  in  Category  604  in  the  directive  of 
February  3, 1984.  This  increase  is  to  be 
appUed  to  imports  in  Category  604.  produced 
or  manufactured  in  Brazil  and  exported 
during  the  period  which  began  on  November 
1. 1983  and  extended  through  March  31, 1984. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  86-1332  Filed  1-21-86;  8:45  ^m) 
MLLMQ  CODE  3S10-OR-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1986;  Addition* 

Correction 

In  FR  Doc.  86-586  begiiming  on  page 
1274  in  the  issue  of  Friday,  January  10, 
1986.  make  the  following  correction: 

On  page  1274,  third  column. 
Commodities,  second  line,  "8140-01- 
9789"  should  read  "8140-01-050-0789"; 
and  m  the  fourth  line  "3456-01-151- 
2891"  should  read  "8465-01-151-2891". 

BItXMaCOOC   1S05-41 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defenee  Science  Doeid  Taait  Force  on 
the  LHX  Helicopter,  Advisory 
Committee  MeetlnQs 

summary:  The  Defense  Science  Board 
Task  Force  on  the  LHX  Helicopter  will 
meet  in  closed  session  on  27-28 
February  1986  at  the  MTTRE 
Corporation.  McLean,  Virginia. 

file  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
this  Task  Force  will  evaluate  the  Army's 
requirements  for  the  LHX  HeUcopter. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  n,  (1982)).  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1982).  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 
Patrick  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  16, 1986. 
\FK  Doc.  86-1342  Filed  1-21-86:  8:45  amj 

BnXINO  CODE  SS1IH)1-II 

Defense  Science  Board  Tasic  Force  on 
Semi-Conductor  Dependency; 
Advisory  Committee  Meetings 

summary:  The  Defense  Science  Board 
Task  Force  on  Semi-Conductor 
Dependency  will  meet  in  closed  session 
on  13-14  March.  29-30  May,  and  10-11 
July  1986  at  Palisades,  Crystal  City, 
Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
this  Task  Force  will  evaluate  the  current 
and  projected  Department  of  Defense 
Foreign  Semi-Conductor  Dependency. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  II  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  Usted  in  5  U.S.C.  552b(c)(l) 
(1982),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 
Pallida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  16, 1986. 

[FR  Doc.  88-1343  Filed  1-21-86;  8:45  amJ 
8IUJN0  cooe  3«10-01-« 
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DEPARTMENT  OP  EDUCATION 

PHPOIMI  AOVIKIry  MNaiCH  On  WOmWI  • 

Educational  ProorwiiS{  MooUnQ 


;  National  Advisory  Council  on 
Women's  Educational  Programs. 
action:  Amendment  of  notice. 


n  This  document  is  intended  to 
notify  the  general  public  of  change  in 
time  of  meetings  of  the  National 
Advisory  Council  on  Women's 
Educational  Programs  and  its  Executive. 
Civil  Rights.  Federal  Policies.  Practices 
and  Pro-ams  and  WEEA  Program 
Committees  as  published  in  52552  PR/ 
VoL  50,  No.  247.  on  Tuesday,  December 
24. 1965.  The  Federal  Policies.  Practices 
and  Programs.  Civil  Rights  and  WEEA 
Program  Committees  Will  meet  at  8:30 
a.m.  to  lOKX)  ajn.  on  January  21, 1986. 
The  Executive  Committee  will  meet  at 
lOKW  a-m.  to  11:00  ajn.  on  January  21. 
1986.  The  full  Council  will  meet  on 
January  21. 1986  at  11.-00  a.m.  until  12:00 
noon  when  it  will  recess  for  lunch.  The 


full  Council  will  reconvene  at  1:30  p.m. 
and  continue  until  Council  business  is 
completed.  The  locations  of  the 
meetings  remain  the  same. 

RM  nNITHCfl  WroWMATIOH  CONTACT: 
Patricia  A.  Weber.  Deputy  Director, 
National  Advisory  Coundl  on  Women's 
Educational  Programs,  2000  "L"  Street 
NW.,  Suite  568.  Washington.  DC  20036. 
(202)  634-6105. 

Signed  at  Washington.  DC  on  January  13, 
1986. 

Sally  A.  Todd. 
Executive  Director. 

[FR  Doc.  86-1311  Filed  1-21^86;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Offic*  Of  HMilngs  and  Appe^ 

CasM  FHad;  WMk  of  Nowmber  15 
through  Novomber  22, 1965 

During  the  Week  of  November  15 
through  November  22. 1985.  the  appeals 


and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  Submissions 
inadvertenUy  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  ClOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC  20585. 
January  13, 1965. 
Geotge  B.  Bcamay. 
Director,  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of 

(WMk  of  NownlMr  15  ttvouQh 


Hearings  ANo  Appeals 

22.  196S] 


OM* 

CaMNa 

Typ*  o«  tutxniswxi 

Nov.  13.  laes 

Nov.  1&  IMS 
Da _ 

TonkSM  R«Mng  Co   FfM.  OK 

KRZ-OOm 

KRO-0006  wd  KRH- 
OOIW 

KRO-0009  and  KRH- 
UUU6 

KEE.O009 
KEF-0010 

KEF-OOM 

cab,  Inc.  wdOMMkwH  Saaanay  tmoM  b*  parmMad  lo  parUdpaW  m  •» 

Oni>0198». 
Motion  tor  dtaoowaiy  and  raqutal  iar  antdanllaiy  hatilng.  R  granlad  Olaoovaiy 

inmM  ba  gwiM  and  wi  •oUanaanr  iMMMg  eonnaolton  «M«  aw  alalamanl  ol 

obtadlona  autaaMad  by  Okhtama  MMng  0»  m  laaponaa  to  WW  prapoaad 

ramadM  ordar  (Cwa  Na  HRO^OOS)  laauad  to  Sw  km. 
Moion  ior  dlaoovaiy  «td  laquaal  tor  ii  Mannar)  hiartng  H  gwi^ad-  l>«co"«nr 

No».  19.  i9as 

Co      

CMnptMl  01  Co.  Inc..  EfaabettNown.  NC-   .   -    

Mwnflttoniri  Puliuluun  Rcftninfl  md  Supply,  Wuhnglon,  DC 

MeClurtOICo   WnlingMn  OC 

May  31.  1965  propoaad  ramadW  ordar  (Caaa  No.  HRO^noi)  iaauad  to  Vta 
•nn. 
Einapaon  to  tia  laportlng  raqi*anianti.  N  grantod:  Campbal  Ol  Ca.  Inc.  would 
not  ba  pamMad  to  Ma  Farm  EIA-782B  -Raaaaar/RaWlacs'  Monddy  Paaotaum 
nuduci  tirtaa  naport" 

Appaala  ««uld  knptamam  apadal  raiund  prooaduraa  purauaM  to  10  CFn  Part 
206.  aubpart  V  in  eonnacaon  «Mh  a  Oaoantoar  20.  19SS  oonaam  ordar  anwrad 

hnHamanmon  ol  ipaoM  ratond  prooaduraa.  R  gwNad:  TTw  OMoa  ol  Haartnai 

OBl.    .       -. 

and  Appaala  mmM  imptamanl  ipaoM  ralwid  prooaduraa  pmuam  to  10  CFR 
part  205.  lubpart  V  m  oonnaclion  wNh  Jww  2.  l»77  ramadW  ordar  iaauad  to 
McOuraOiCa 

Refuno  Applications  Received 

(Waak  ol  Nowantoar  15  to  Nowambar  2^  19851 


Refund  Applications  Received— Continued 

(Waak  ol  Nonwnbar  15  to  Novambar  22, 1985] 


Nov.  18. 
1985. 
Do  . 


Nov.  19. 
1965. 
Do  . 


tMM/ldiho  Tfmtportlion  De- 

partnnant. 
Chartar/Daarybunr  at  d 

LARCO/i  iwiiataM  01  Convany. 

Inc.. 
HandaTs/Storvngton  Chavron 


No. 


RF211-4 

RF23-11 

ttvu 

RF23-18 
RF1 12-183 

HF79-23 


Dato 

Nama  ol  ralund  proeaadfcy/ 
nvfM  0*  riiwia  ipplKflnl 

Caaa  No 

Do 

Sabar/Frwnata  Union  Cantm  Ek- 
ehanoalnc.. 

RF192-12 

Do. 

QuR/CroonavHa  QuH _ 

RF40-3075 

Nov.  20. 

GuH/Grogan  OH  Company.  Inc. 

RF4O-307e 

1985. 

Nov  21. 

GuN/Jont  GuM  Samoa 

BF40-3077 

1905. 

Do 

Ctiamplain/Deva't  CMgo 

HFie7-14 

Refuno  Applications  Received — Continued 

(Waak  ol  Novarabar  IS  to  Novantoar  22. 19851 


Do... 
Do... 
Nov.  2^ 
1985. 
Da... 
Nov.  21. 
1985 


Nanta  ol  ratund  arooaadtog/ 
I  ratund  appatanf 


Laaaa/F.K.  WMama  S  Company - 

Ch«np««n/Hank'(  Cago 

Quakar    Stato/CoMna   4    Laary. 
toe. 

Quakar  Sta«a/Pakolac  Inc. 

abre/Kavanagh  01  Ca 


CataNa 


RF211-S 

nF187-13 

RF213-2 

nF212-3 

RF184-4 
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Refund  Applications  Received— Continued 

tWaek  ol  Novwntwr  15  to  Novwnbar  22. 19651 


DMa 

Nwns  ol  rvfcjnd  pfOCMdng/ 

CaMNo. 

Nov.  22. 
1965. 

True/Athrtic  RicMlrtd  Company ... 

RF195-7 

(FR  Doc.  86-1329  Filed  1-21-68;  8:45  am] 
MIUNO  COOE  (^SCMII-M 

Objection  to  Proposed  Remedial 
Orders  Filed  Period  of  Deceml>er  9 
ttirough  December  27, 1985 

During  the  period  of  December  9 
tbrough  December  27, 1985,  the  notices 
of  objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  persoln  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  bf  this  Notice.  The  Office  of 
Hearings  anjd  Appeals  will  th6n 
determine  those  persons  who  may 
participate  ii>n  an  acdve  basis  in  die 
proceeding  find  will  prepare  an  official 
service  list,  Iwhich  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  officii  service  list  as  non- 
partidpantd  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  Washington,  E)C 
20585. 

January  13, 1066. 
G«orge  B.  Bnxmy, 

Director,  Office  of  Hearings  and  Appeals, 
Concord  Petroleuw  Corp.,  Houston,  Texas; 
KRO-OIBO,  crude  oil 

On  December  23, 1965,  Concord  Petroleum 
Corp..  and  Paul  C  Ellion,  10810  Oak  Creek. 
Hooaton.  Texas  77024,  filed  a  Notice  of 
Obiectioa  to  a  Propoaed  Remedial  Order 
which  the  DOB  Houatoo  Office  of  the 
Economic  Regulatory  Adminiatration  (ERA) 
issued  to  the  firm  on  December  6, 1965.  hi  the 
PRO.  the  ERA  found  that  during  the  period 
June  1978  to  December  1960,  Concord  and 
Elliott  charged  prices  for  crude  oil  in  excess 
of  Concord'a  actual  purchase  price  in 
violation  of  10  CFR  212.186,  210.62(c)  and 
205.202.  According  to  the  TOO,  the  violation 
resulted  in  $4,607,073.46  of  overcharges. 
Franka  Petroleum.  Inc,  Shreveport, 
Louisiana;  KRO-O210,  crude  oil 

On  December  24. 1965,  Franks  Petroleum, 
In&.  P.O.  Box  7066,  Shreveport.  LA  71137- 
7665,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 


Houston  Office  of  the  Economic  Regulatory 
Administration  (ERA]  issued  to  the  firm  on 
December  6, 1965.  In  the  PRO,  the  ERA  found 
that  during  the  period  Jtme  1, 1979,  to 
December  31, 1960.  Franks  sold  crude  oil  at 
prices  in  excess  of  those  permitted  pursuant 
to  10  CFR  Part  212,  Subpart  D.  According  to 
the  PRO,  the  violation  resulted  in  $234,438.20 
of  overcharges. 

Phoenix  Petroleum  Co..  Houston,  Texas; 
KRO-0190,  crude  oil 
On  December  23, 1985,  Phoenix  Petroleum 
Co.,  3315  Marquart,  Houston,  Texas  77027, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Office  of 
Enforcement  Programs  issued  to  the  firm  on 
September  17, 1985.  The  PRO  alleges  that 
during  the  period  September  1979  to  January 
1961,  Phoenix  resold  crude  oil  at  prices  in 
excess  of  those  permitted  by  10  (7R  Part  212, 
Subpart  L  According  to  the  PRO,  the 
violation  resulted  in  $54,448,884.08  of 
overcharges. 

Southwestern  Gulf  Petroleum  Co.,  Houston. 
Texas;  KRO-0200,  crude  oil 
On  December  23, 1085,  Southwestern  Gulf 
Petroleum  Co.,  formerly  doing  business  at 
13101  Northwest  Freeway,  Houston,  Texas 
77040,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOB 
Office  of  Enforoement  Programs  isaned  to  the 
firm  on  November  21, 1965.  The  PRO  alleges 
that  during  the  period  April  1980  to  December 
1980.  Southwestern  resold  crude  oil  at  prices 
in  excess  of  those  permitted  by  10  CFR  Part 
212,  Subpart  L  According  to  the  PRO,  the 
violation  resulted  in  $12,678,108.76  of 
overcharges.  i 

[FR  Doc.  86-1330  Filed  1-21-86;  bJ45  amj 
MLLMQ  COK  •4tO-41-M 


OIHection  to  Proposed  Remedial  Order 
Filed  Week  of  December  30, 1985 
Through  January  3, 1986 

During  the  week  of  December  30, 1985 
through  January  3, 1986.  the  notice  of 
objection  to  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after  the 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  fo^good  cause  shown. 

All  requests  to  participate  in  this 
proceedhig  should  be  filed  with  the 


Office  of  Hearings  and  Appeals, 

Department  of  Energy,  Washington,  DC 

20585. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
January  13, 1966. 

Shepherd  Oil,  Inc.,  Morrislown,  Arizona; 
KRO-0220,  crude  oil 
On  December  31, 1985.  Shepherd  Oil,  Inc 
and  Shepherd  Trading  Corp..  P.O.  Box  lOa 
Morristown,  Arizona  85342,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Houston  Office  of 
Enforcement  issued  to  the  firm  on  November 
28. 1985.  In  tiie  VRO.  the  Houston  Office 
found  that  during  May  1980  to  December 
1980,  Shepherd  incorrectly  reported  volumes 
of  exempt  crude  oil  in  its  Refiners  Monthly 
Report  in  violation  of  10  CFR  211.66  (b)  and 
(h).  and  205.202.  According  to  the  V^O.  the 
violation  resulted  in  $5,666,402  of 
overcharges,  plus  interest 

[FR  Doc  86-1331  Filed  1-21-86;  8:45  amJ 

BILUNa  CODE  64S0-01-M 


Federal  Energy  Regulatory 
Commiaaion 

[Projwt  No.  9639-000.  at  aL] 

Hydroelectric  Appllcatlona,  Southern 
Star  Hydro  Limited  et  aL;  AppHcalion 
nied  With  the  Commiaaion 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9639-000. 

c.  Date  Filed:  November  22. 1985. 

d.  Applicant  Southern  Star  Hydro 
Limited. 

e.  Name  of  Project  Mono  Star. 

f.  Location:  On  Deep  Creek  and 
Cottonwood  Creek,  near  Bridgeport, 
within  the  Toiyabe  National  Forest  in 
Mono  County,  California  [In  Sections  14, 
15, 16.  and  23  of  T7N,  R23E,  M.DAl.afi.) 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C.  791(a}-825(rJ. 

h.  Contact  Person:  Dr.  Roy  C. 
McDonald.  P.O.  Box  11154.  Beveriy. 
HUls,  CA  90213-4154.  (213)  274-2211. 

i.  Comment  Date:  February  24, 1966. 

j.  Description  of  Project  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  Two  5-foot-high.  100-foot-long 
concrete  diversion  dams  (one  across 
Deep  Creek  and  the  other  across 
Cottonwood  Creek),  both  at  elevation 
7.060  feet  msl;  (2)  an  18-incb-diameter. 
4.300-foot-long.  low-pressure  conduit 
fh>m  Deep  Creek:  (3)  a  28-inch-diameter, 
2.600-foot-long.  low-pressure  conduit 
firom  Cottonwood  Creek;  (4)  a  36-inch- 
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diameter,  6.500-foot-Iong  steel  penstock; 
(5)  a  powerhouse  containing  turbine- 
generator  units  with  a  combined  rated 
capacity  of  3,100  kW  and  iterating 
under  a  head  of  900  feet;  and  (6)  a  12.5- 
kV,  7.0-mile-Iong  transmission  line 
interconnection  the  project  to  an 
existing  Southern  California  Edison 
Company  line.  The  project's  estimated 
average  annual  generation  of  9.0  GWh 
would  be  sold  to  Southern  California 
Edison  Company. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $70,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  a  C.  and  D2. 

2  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9431-000. 

c.  Date  Filed:  September  4, 1985. 

d.  Applicant:  Comwell  Hydroelectric 
Associates. 

e.  Name  of  Project:  Structure  65-C 
Hydroelectric. 

f.  Location:  On  Kissimee  Canal  in 
Okeechobee  and  Highlands  Coimties, 
Florida. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a>-825(r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman,  1350  New  York  Avenue, 
#60a  Washington.  DC  20005. 

i.  Comment  Date:  February  28, 1986. 

J.  Description  of  Project:  The  proposed 
would  utilize  the  existing  U.S.  Army 
Corps  of  Engineers'  drop  Structure  65-C 
and  would  consist  of:  (1)  A  proposed 
steel  penstock,  25  feet  long  and  6  feet  in 
diameter,  (2)  a  proposed  powerhouse,  50 
feet  by  30  feet  in  plan  dimensions,  and 
housing  a  single  generating  unit  with  a 
rated  capacity  of  3,200  kW;  (3)  an 
existing  concrete  tailrace, 
approximately  47  feet  long  and  30  feet 
wide;  (4)  a  proposed  25-foot-long  12.S-kV 
transmission  line;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  generation  to  be  8.0 
GWh. 

k.  Purpose  of  Project  The  project 
power  would  be  sold  to  Florida  Power 
and  Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permi*-  A  preliminary  permit  if  issued. 


does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulid 
construction,  economic  environmental, 
historic  and  recreational  aspects  of  the 
project  Depending  on  the  outcome  of 
the  studies,  AppUcant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$145,000. 

3  a.  Type  of  Application:  Major 
License.. 
b.  Project  No.:  884&-00a 
c  Date  Filed:  December  28, 1984. 

d.  Applicant:  Department  of 
Environmental  Protection,  City  of  New 
York. 

e.  Name  of  Project  Cannonsville. 

f.  Location:  On  the  West  Branch  of  the 
Delaware  River  in  Delaware  County, 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Joseph  T. 
McGough.  Jr.v  Commissioner,  City  of 
New  York.  Department  of 
Environmental  Protection,  2358 
Municipal  Building.  New  York,  NY 
10007. 

i.  Comment  Date:  Feb  2a  1986. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The  existing 
Cannonsville  Dam,  a  zoned  earthfUl 
embankment  with  a  2.800-foot-long.  45- 
foot-wide  crest  rising  175  feet  above  the 
valley  floor  to  elevation  1175.0  feet  msl; 
(2)  the  existing  reservoir  with  a  total 
available  capacity  of  approximately 
300,000  acre-feet  and  a  surface  area  at 
the  spillway  crest  (elevation  1150.0  feet 
msl)  of  4,800  acres;  (3)  an  existing 
concrete  intake  structure;  (4)  an  existing 
17.5-foot-diameter,  1,280-foot-long, 
concrete  diversion  conduit  (5)  a 
proposed  powerstation  which  will 
contain  3  generating  units  with  a  total 
installed  generating  capacity  of  6  MW; 
(6)  the  existing  outlet  channel  which  will 
be  excavated  to  create  an 
approximately  180-foot-long,  tailrace;  (7) 
a  proposed  750-foot-long,  46-kV 
transmission  line;  and  (8)  appurtenant 
facilities. 

The  existing  dam  and  facilities  are 
owned  by  the  Applicant  who  estimates 
the  average  annual  energy  generation  to 
be  22.15  GWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
BandC. 

4  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9494-000. 

c  Date  Filed:  October  1, 1985. 

d.  Applicant:  Wickersham  Associates. 

e.  Name  of  Project:  Howard  Creek. 


f.  Location:  On  Howard  Creek, 
tributary  to  the  Nooksack  River,  in 
Skagit  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-825(r). 

h.  Contact  Person:  Mr..Jordan  Walker, 
484  East  300  North.  Manti,  UT  84642. 

i.  Comment  Date:  Feb  24. 1966. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high.  35-foot-long  diversion  dam  at 
elevation  2,180  feet  (2)  a  44-inch- 
diameter.  7.800-foot-long  pipeline;  (3)  a 
surge  tank;  (4)  a  32-inch-(liameter,  3,900- 
foot-long  penstock;  (5)  a  powerhouse 
containing  a  generating  unit  rated  at 
4,700-kW  at  a  flow  of  66  cfs  and  at  a  net 
head  of  960  feet  and  (6)  a  53,856-foot- 
long.  115-kV  transmission  line 
connecting  to  an  existing  Puget  Sound 
Power  ft  Light  Company  transmission 
line  near  Lyman.  Washington. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  op6rate  the  project  Applicant  has 
stated  that  no  new  roads  are  necessary 
and  that  drilling  is  not  anticipated  as 
part  of  the  studies.  The  estimated  cost  of 
permit  activities  is  $25,000. 

k.  Purpose  of  Project  The  Applicant 
intends  to  sell  the  power  produced  at 
the  site  to  local  municipalities  or  to  the 
local  power  company.  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  16,245,000- 
kWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A  5,  A7, 
A9,  B.  C.  and  D2. 

5  a.  Type  of  AppUcation:  Preliminary 
Permit. 

b.  Project  No.:  9603-000. 

c.  Date  Filed:  October  31, 1985. 

d.  Applicant  Rocky  Mountain  Hydro, 
Inc. 

e.  Name  of  Project  Houston. 

f.  Location:  On  the  Colorado  River, 
near  Rifle,  in  Garfield  County,  Colorado 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Michael  L 
Raisch.  Rocky  Mountain  Hydro,  Inc.. 
4065  South  Roslyn  Street  Denver,  CO 
80237,  (303)  77Q-0191. 

i.  Comment  Date:  Feb  28, 1986. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  50-foot-high,  700-foot-long  concrete 
gravity  and  earth  dam  located  across 
the  Colorado  River  at  elevation  5,175 
feet  msl;  (2)  a  reservoir  with  a  surface 
area  of  300  acres  and  a  storage  capacity 
of  6,000  acre-feet  at  a  normal  maumum 
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water  surface  elevation  of  5.225  feet  msl; 
(3)  a  concrete  powerhouse  located  at  the 
dam  site,  containing  two  Kaplan 
turbine-generator  units  with  a  total 
installed  capacity  of  8,000  kW,  and 
producing  an  estimated  average  annual 
generation  of  50  GWh:  (4)  a  switchyard; 
and  (5)  a  0.0-mile-long.  69-kV 
transn)i8sion  line  interconnecting  the 
project  to  an  existing  Public  Service 
Company  of  Colorado  (PSCC)  line. 
Project  power  would  be  sold  to  PSCC. 
The  project  would  be  located  in  Sections 
22,  23,  27  and  34,  T6S,  R93W,  Sections 
21,  28  and  33.  T6S,  R94W,  and  on  U.S. 
Bureau  of  Land  Management  lands. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  AppUcant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibiUty, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  on  whether  to  proceed 
with  an  application  for  development. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  at  $150,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C,  and  D2. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9388-000. 

c.  Date  Filed:  August  5, 1985. 

d.  Applicant:  ESES,  Incorporated. 

e.  Name  of  Project:  Willow  Creek. 

f.  Location:  On  Willow  Creek,  near  the 
town  of  Willow  Creek,  within  the  Six 
Rivers  National  Forest,  in  Humboldt 
County,  California  (In  section  30  of  T6N, 
R5E.  hB&M). 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Edward 
Schillinger.  President,  ESES,  Inc.,  6460 
Fickle  Hill  Road,  Areata.  CA  95521. 

i.  Comment  Date:  February  28, 1986. 

I-  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high,  40-foot-long  diversion  dam  located 
across  Willow  Creek  at  elevation  780 
feet  msl;  (2)  a  5-foot-diameter,  1,000-foot- 
long  diversion  conduit;  (3)  a  5-foot- 
diameter,  300-foot-long  penstock;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  1,000  kW  operating  under  a 
head  of  100  feet;  and  (5)  a  500-foot-long, 
12.5-kV  transmission  line  to  interconnect 
the  project  Jo  an  existing  Pacific  Gas 
and  Electric  Company  (PGftE)  line.  The 
project's  estimated  average  annual 
generation  of  8.4  million  kWh  will  be 
sold  to  PG&E. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical, 


environmental  and  economic  studies, 
and  to  prepare  an  FERC  development 
application  at  an  estimated  cost  of 
$15,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  B,  C,  and  D2. 

7  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9ig6-00a 

c.  Date  Filed:  May  20, 1985. 

d.  Applicant:  Ruby  Limited 
Partnership. 

e.  Name  of  Project:  Ruby. 

f.  Location:  In  Okanogan  National 
Forest  on  Canyon,  Granite  and  Panther 
Creeks,  all  tributary  to  Ruby  Creek, 
tributary  to  skagit  River,  in  Whatcom 
and  Skagit  Counties,  Washington. 

g.  Filed  Pursuant  to:  Federu  Power 
Act,  16  U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Raymond  T. 
Michener,  Michener  Associates,  Inc.. 
P.O.  Box  2176,  Tri-Cities,  WA  99302. 

i.  Comment  Date:  February  24, 1986. 

J.  Description  of  Project:  Tlie  proposed 
project  would  consist  of:  (1)  A  diversion 
at  elevation  2,830  feet  on  Canyon  Creek; 
(2)  a  17,200-foot-long,  7-foot-diameter 
tunnel  to;  (3)  a  powerhouse  on  Canyon 
Creek  at  elevation  2334  feet  containing 
generating  units  with  a  capacity  of  7763 
kW  and  an  average  annual  generation  of 
47  GWh;  (4)  a  diversion  at  elevation 
3,325  feet  on  Granite  Creek;  (5)  a  23,400- 
foot-long,  7-foot-diameter  tunnel  to;  (5)  a 
powerhouse  on  Granite  Creek  at 
elevation  2329  containing  generating 
units  with  a  capacity  of  13,989  kW  and 
an  average  annual  generation  of  85 
GWh;  (6)  a  second  diversion  on  Canyon 
Creek  at  elevation  2,334;  (7)  a  26,850- 
foot-long,  9-foot-diameter  tuimel  to  a 
powerhouse  on  Ruby  Creek;  (8)  a  second 
diversion  on  Granite  Creek  at  elevation 
2,329;  (9)  a  22,080-foot-long,  9-foot- 
diameter  tunnel  to  the  powerhouse  on 
Ruby  Creek;  (10)  a  diversion  at  elevation 
2,320  feet  on  Panther  Creek,  (11)  an 
11,800-foot-long,  7-foot-diameter  tunnel 
to  the  powerhouse  on  Ruby  Creek;  (12) 
the  powerhouse  on  Ruby  Creek 
containing  generating  units  with  a 
capacity  of  32,700  kW  and  an  average 
annual  generation  of  161  GWh;  and  (13) 
a  5.5-mile-long  transmission  line.  The 
transmission  lines  from  the 
powerhouses  on  Canyon  and  Granite 
Creeks  will  be  carried  in  the  tunnels 
routed  to  the  powerhouse  on  Ruby 
Creek 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks    . 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasiblity  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $150,000. 
No  new  roads  would  be  constructed  or 


drilling  conducted  during  the  feasibility 
study. 

k.  Ptirpose  of  Project:  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
follo¥ving  standard  paragraphs:  AS,  A7, 
A9,  B,  C  and  D2. 

8  a.  Type  of  Application:  License 
(OverSMW). 

b.  Project  No.:  7149-001. 

c.  Date  Filed:  June  27, 1985,  and 
amended  October  9, 1985. 

d.  Applicant  Brazos  River  Authority. 

e.  Name  of  Project  Lake  Granbury 
Hydroelectric  Project. 

f.  Location:  Brazos  River  and  Lake 
Granbury,  Hood  and  Parker  Counties, 
Texas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a>-825(r). 

h.  Contact  Person:  Mr.  Carson  Hoge, 
General  Manager,  BrazosRiver 
Authority,  4400  Cobbs  Drive,  P.O.  Box 
7555,  Waco,  TX  78714. 

i.  Comment  Date:  March  3, 1966. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The  existing 
de  Cordova  Bend  Dam  approximately 
2200  feet  long  and  84  feet  high;  (2)  the 
existing  8,354  acre-feet  at  an  elevation 
of  693  feet  msl;  (3)  a  new  reinforced 
concrete  intake  structure;  (4)  a  new 
water  conductor  power  tunnel  800  feet 
long  and  16.5  feet-in-diameten  (5)  a  new 
surge  shaft  40  feet-in-diameten  (6)  a  new 
poweriiouse  60  feet  by  120  feet 
containing  one  turbine/generator  with 
an  installed  capacity  of  20,000  kW;  (7)  a 
new  tailrace  channel  50  feet  wide  and 
120  feet  long;  (8)  a  new  switchyard 
containing  a  24-MVA,  3-phase,  13.8/138- 
kV  transformer  and  138-kV  switchgean 
(9)  a  new  800-foot-long  138-kV 
transmission  line;  and  (10]  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
35,140  MWh.  The  Applicant  is  the 
Permittee  for  Project  No.  7149. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  local  electric 
utility  companies. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B  and  C. 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9380-000. 

c.  Date  Filed:  August  1. 1985. 

d.  AppUcant:  Bonners  Ferry  Hydro 
Associates. 

e.  Name  of  Project:  Boimdary  Creek. 

f.  Location:  On  Boundary  Creek  in 
Boundary  County,  Idaho  near  the  town 
of  Bonners  Ferry,  within  the  Kaniksu- 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 
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h.  Contact  Person:  Mr.  Louis 
Roseninan,  1350  New  York  Avenue. 
#«00,  Washington.  DC  20005. 

i.  Comment  Date:  March  3, 1986. 

i.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high,  50-foot-long  gravity  diversion  dam 
creating:  (2)  a  10-acre  reservoir  with  a 
storagecapacity  of  40  acre-feet  at  an 
elevation  of  3.000  feet  m.s.l.;  (3]  a  9-foot- 
diameter,  25,000-foot-long  pipeline;  (4)  a 
surge  tank;  (5)  a  6-foot-diameter,  9,300- 
foot-long  penstock;  (6)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  25.660  kW  operating 
under  a  head  of  1.500  feet  and  producing 
an  estimated  average  aimual  energy 
output  of  73.7  GWh;  (7)  a  10-foot-wide. 
ZOD-foot-long  tailrace;  and  (8)  a  200-foot- 
long.  44.5-kV  transmission  line  tying  into 
an  existing  Pacific  Power  and  Light 
Company  line. 

A  preliminary  permit,  if.  issued  does 
not  authorize  construction.  The 
Applicant  seeks  a  permit  to  study  the 
feasibility  of  constructing  and  operating 
the  project.  No  new  access  road  will  be 
needed  for  the  purpose  of  conducting 
these  studies.  The  estimated  cost  for 
conducting  these  studies  is  $145,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Pacific  Power  and 
Light  Company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
A9,  B.  C.  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9604-000. 

c.  Date  Filed:  November  1, 1985. 

d.  Applicant:  Qty  of  Vidalia. 
Louisiana. 

e.  Name  of  Project  Red  River  Lock  & 
Dam  No.  4. 

f.  Location:  On  the  Red  River  in  Red 
River  Parish.  Louisiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Sidney  A. 
Murray,  Jr..  P.O.  Box  20ia  Vidalia. 
Louisiana  and  Mr.  Ralph  L  Laukhuff.  Jr.. 
P.O.  Box  64844,  Baton  Rouge.  LA  70896. 

i.  Conmient  Date:  February  24, 1986. 

j.  Description  of  Project  The 
Applicant  would  utilize  the  proposed 
Lock  and  Dam  No.  4  that  would  be 
administered  by  the  U.S.  Army  Corps  of 
Engineers.  The  proposed  project  would 
consist  of:  (1)  A  proposed  powerhouse 
containing  generating  units  with  a  total 
installed  capacity  of  30  MW;  (2]  a 
proposed  IS.S-mile-long,  138-kV 
transmission  line;  and  (3]  appurtenant 
facilities.  The  estimated  average  annual 
generation  is  154  GWh. 

k.  Proposed  Scope  of  Studies  Under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 


preliminaiy  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $25,000. 

1.  Purpose  of  Project  Energy  produced 
at  the  project  would  be  used  to  meet  the 
city  of  Vadalia's  electrical  load  needs, 
with  any  excess  sold  to  other  utility 
companies. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  a  C.  &  D2. 

11  a.  Type  of  Application:  Minor 

L>iCGIlS6 

b.  Project  No.:  8289-001. 

c.  Date  Filed:  September  28. 1985.  and 
amended  on  April  29. 1985. 

d.  Applicant  Rivers  Electric 
Company,  Inc. 

e.  Name  of  Project:  Tuxedo  Falls. 

f.  Location:  On  the  Rampo  River,  in 
the  Town  of  Tuxedo.  Orange  County. 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-«25(r). 

h.  Contact  Person:  Charles  R.  Pepe. 
President  Rivers  Electric  Company,  Inc., 
120  North  Pascack  Road.  Spring  Valley. 
New  York  10977. 

i.  Commmt  Date:  February  28. 1986. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
2-foot-high.  200-foot-long  concrete  dam: 
(2)  31-inch-high  flashboards;  (3)  an 
impoundment  having  a  surface  area  of 
4.35  acres  with  negligible  storage  and  a 
normal  water  surface  elevation  of  430.83 
feet  msl:  (4)  an  existing  intake  structure; 
(5)  a  new  100-foot-long.  5-foot-diameter 
steel  penstock:  (6)  an  existing 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
225-kW;  (7)  the  existing  tailrace;  (8)  a 
new  200-foot-long.  4.8-kV  underground 
transmission  line;  and  (9)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  generation  would  be 
830,000  kWh.  The  existing  dam  and 
project  facilities  are  owned  by  the  Town 
of  Tuxedo. 

k.  Purpose  of  Project:  All  project 
energy  generated  would  be  sold  to  the 
Orange  &  Rockland  Utilities,  Inc./ 
Rockland  Electric  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

12  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  7656-001. 

c.  Date  Filed:  October  4. 1985. 


d.  Applicant  John  A.  Dodson. 

e.  Name  of  Project:  Buttermilk  Falls. 

f.  Location:  On  the  Buttermilk  Falls 
Brook  in  Orange  County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a}-825(r). 

h.  Contact  Person:  Major  John  A. 
Dodson.  P.O.  Box  221,  Highland  Falls, 
New  York  10e2& 

i.  Comment  Date:  February  28, 1986. 

j.  Description  of  Project:  llie  proposed 
project  wiU  consist  of:  (1)  A  proposed 
18-inch-high.  15-foot-long  dam:  (2)  an  18- 
inch-diameter,  400-foot-long  PVC 
penstock;  (3)  a  proposed  powerhouse  to 
contain  one  55-kW  and  one  20-kW 
generating  units  for  a  total  installed 
generating  capacity  of  75-kW;  (4)  a 
proposed.  300-foot-long  transmission 
line;  and  (5)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
energy  generation  to  be  262.800  kWh. 

k.  Purpose  of  Project  The  Applicant 
intends  to  use  the  power  for  local 
domestic  purposes  and  sell  the  excess  to 
Orange  and  Rockland  Utilities.  Inc. 

1.  lihis  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  Dl. 

13  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9496-000. 

c  Date  Filed:  October  1. 1985. 

d.  Applicant  Caldwell  Associates. 

e.  Name  of  Project  Lower  Deer. 

f.  Location:  At  the  U.S.  Bureau  of 
Reclamation's  Lake  Lowell  Deer  Flat 
Lower  Dam  on  the  Deer  Flat  Low  Line 
Canal  near  Caldwell,  Canyon  County. 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Jordan  R. 
Walker,  484  East  300  North.  Manti.  UT 
84642. 

i.  Comment  Date:  February  24. 1986 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Deer  Flat  Lower  Dam 
and  would  consist  of:  (1)  A  250-foot- 
long,  9-foot-diameter  concrete  penstock; 
(2)  a  powerhouse  containing  a 
generating  unit  rated  at  1,250-kW  at  a 
flow  of  700  cfs  andat  a  gross  head  of  26 
feet  (3)  a  switchyard;  and  (4)  a  3,200- 
foot-long.  12.47-kV  imderground 
transmission  line  connecting  to  an 
existing  Idaho  Power  Comjiany 
Transmission  line. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary. 
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The  estimated  cost  of  permit  activities  is 
$35,000. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  produced  at 
the  site  to  local  municipalities  or  to  the 
local  power  company.  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  4,200,000- 
kWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
Ag  B,  C,  and  D2. 

14  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9558-000. 

c.  Date  Filed:  October  24, 1985. 

d.  Applicant:  Carry  Falls  Corporation. 

e.  Name  of  Project:  West  Carry  Falls. 

f.  Location:  On  the  Reguette  River  in 
St.  Lawrence  County,  New  York. 

g.  Fifed  Pursuant  to:  Federal  Power 
Act.  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Paul  J.  Elston, 
420  Lexington  Avenue,  Suite  440,  New 
York.  NY  10170. 

i.  Comment  Date:  February  28, 1988 

j.  Description  of  Project:  llie  applicant 
proposes  to  develop  the  currently 
unutilized  capacity  of  the  Carry  Falls 
Project  licensed  to  the  Niagara  Mohawk 
Power  Corporation  (NMPC).  NMPC's 
license  for  Project  No.  2060  consists  of: 
(1)  The  existing  dam  and  reservoir;  (2) 
five  earth  dikes  and  (3)  appurtenant 
facilities. 

The  proposed  West  Carry  Falls 
Project  will  consist  of:  (1)  The  existing 
intake  with  2  15-foot-long,  15-foot-high 
intake  passages;  (2)  a  proposed 
powerhouse  with  a  total  installed 
generating  capacity  of  5.7  MW;  [3]  a 
proposed  60-foot-wide,  100-foot-long 
tailrace;  (4)  a  proposed  500-foot-long 
access  road;  (5)  a  proposed  switchyard 
(6)  a  proposed  11,000-foot-long,  115  kV 
transmission  line;  and  (7)  appurtenant 
facilities. 

The  Applicant  estimates  the  average 
annual  energy  generation  will  be  17 
GWh.  The  Applicant  anticipates  selling 
the  power  output  to  the  Niagara 
Mohawk  Power  Corporation. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  24  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 


Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $160,000. 

15  a.  Type  of  Application:  Exemption 
Under  5  MW. 

b.  Project  No.:  9411-000. 

c.  Date  Filed:  August  20, 1965. 

d.  Applicant:  John  Crouch  Jr.  and 
Sons. 

e.  Name  of  Project:  Biscoe  Falls. 

f.  Location:  On  the  Little 
Androscoggin  River  in  Oxford  County. 
Maine. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  US.C. 
2705  and  2709. 

h.  Contact  Person:  Mr.  John  Crouch, 
Box  353,  Naples.  Maine  04055. 

i.  Comment  Date:  February  28. 1986b 

j.  Description  of  Project:  lie  proposed 
project  would  consist  of:  (1)  An  existing 
15-foot-high.  115-foot-long  concrete 
gravity  dam  with  an  uncontrolled 
spillway  crest  elevation  of  416  m.s.l. 
owned  by  the  Applicant:  (2)  an  existing 
reservoir  of  negligible  size  and  storage 
capacity;  (3)  a  proposed  steel  penstock  4 
feet  wide  and  200  feet  long;  (4)  a 
proposed  powerhouse  to  contain  one 
turbine/generator  with  an  installed 
capacity  of  50  kW;  (5)  a  proposed 
tailrace;  (6)  a  new  12-kV  transmission 
line.  600  feet  long;  and  (7)  appurtenant 
facilities.  The  estimated  average  annual 
energy  produced  by  the  project  would 
be  219,000  kWh  per  year  operating 
under  a  net  hydraulic  head  of  20  feet. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  Central  Main  Power 
Company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C.  and  D3a. 

m.  Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

16  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9490-000. 

c.  Date  Filed:  September  30, 1985. 

d.  Applicant:  Las  Cnices  Associates. 

e.  Name  of  Project:  Las  Cruces 
Associates. 

f.  Location:  On  the  Rio  Grande  River, 
near  the  town  of  Las  Cruces.  in  Sierra 
County,  New  Mexico. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791{a}-825(r). 

h.  Contact  Person:  Mr.  Jordan  Walker, 
484  East  300  North,  Manti.  UT  84642. 

i.  Comment  Date:  February  14, 1988. 

j.  Competing  Application:  Project  No. 
9345-000.  Date  Filed:  July  15. 1985.  Due 
Date:  January  21, 1986. 


k.  Description  of  Project:  The 
proposed  project,  to  be  located  at  the 
existing  outlet  of  the  Biveau  of 
Reclamation's  Caballo  Dam,  would 
consist  of:  (1)  A  11.5-foot<Kiiameter,  195- 
foot-long  penstock;  (2)  a  poweiiiouse, 
with  a  total  installed  capacity  of  5,596 
kW,  operating  under  a  head  of  96  feet; 
and  (3)  a  12,000-foot-long,  115-kV 
transmission  line  interconnecting  the 
project  to  an  existing  New  Mexico 
Public  Service  (NMPS)  line.  The 
project's  estimated  average  annual 
generation  of  18.4  GWh  will  be  sold  to 
NMPS. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  development. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $55,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraph:  A8,  B,  C, 
and  D2. 

17  a.  Type  of  AppUcation:  Preliminary 
Permit. 

b.  Project  No.:  9494-000. 

c.  Date  Filed:  October  1, 1985. 

d.  Applicant:  Wickersham  Associates. 

e.  Name  of  Project:  Howard  Creek. 

f.  Location:  On  Howard  Creek, 
tributary  to  the  Nooksack  River,  in 
Skagit  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Jordan  Walker, 
484  East  300  North,  Manti,  UT  84642. 

i.  Comment  Date:  February  IB.  1986. 

j.  Description  of  Project:  ITie  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high,  35-foot-long  diversion  dam  at 
elevation  2,180  feet;  (2)  a  44-inch- 
diameter,  7,800-foot-long  pipeline;  (3)  a 
surge  tank;  (4)  a  32-inch-diameter,  3,900- 
foot-long  penstock;  (5)  a  powerhouse 
containing  a  generating  unit  rated  at 
4,700  kW  at  a  flow  of  66  cfs  and  at  a  net 
head  of  960  feet;  and  (6)  a  53,856-foot- 
long,  115-kV  transmission  line 
connecting  to  an  existing  Puget  Sound 
Power  &  Light  Company  transmission 
line  near  Lyman,  Washington. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary 
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and  that  drilling  it  not  antic^ated  as 
•  part  of  the  studies.  The  estfanated  cost  of 
permit  actiTities  is  $25.000. 

k  Puipose  of  Project:  The  Applicant 
intends  to  sell  the  power  produced  at 
the  site  to  local  municipalities  or  to  the 
local  power  company.  Applicant 
estimates  that  iht  average  annual 
energy  production  would  be  18.2454)00 
kWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraph:  AS.  A7. 
A9.  B.  C  and  D2. 

IS  a.  Type  of  Application:  Minor 
License. 

b.  Project  Na:  B0B5-000. 

c.  Date  Filed:  April  13. 1085. 

d.  Applicant  Mr.  Richard  Balagur. 

e.  Name  of  Project:  Great  Falls. 

f.  Location:  On  the  Ompompanoosuc 
River  in  Orange  County.  Vermont 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(aH2S(r). 

h.  Contact  Person:  Mr.  Richard 
Balagur,  Box  68.  KJI)^  Thetford  Center. 
VT  05075. 

i.  Conunent  Date:  February  18, 1986. 

j.  Description  of  Project:  llie  proposed 
project  will  utilize  the  existing  U.S. 
Anny  Corps  of  Engineers'  Covered 
Bridge  Dam  and  consist  of:  (1)  A 
proposed  4.5-foot-diameter.  400-foot- 
loBg  penstock:  (2)  a  proposed 
powerhouse  which  will  contain  an 
installed  generating  capacity  of  350  kW; 
(3)  a  proposed  1.620-foot-long,  7.2-kV 
transmission  line;  and  (4)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  generation  to  be 
approximately  1.45  GWh.  It  is 
anticipated  that  the  power  will  be  sold 
to  the  Central  Vermont  Public  Service 
Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphK  AS,  A9, 
B.  C,  and  Dl. 

19  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  P-8570-000. 

c.  Date  Filed:  November  1, 1985. 

d.  Applicant  Story  Associates. 

e.  Name  of  Project  Story  Associates 
Hydropower  Project 

f.  Location:  On  South  Piney  Creek  on 
land  owned  by  the  Bureau  of  Land 
Management  near  Story  in  Johnson  and 
Sheridan  Counties.  Wyoming. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a}-825(r). 

h.  Contact  Person:  Mr.  Jordan  Walker. 
484  East  300  North.  Manti,  UT  84642. 

i.  Comment  Date:  February  18. 1966. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high  diversion  dam  at  elevation  6.800 
feet  (2)  a  12.000-foot-long.  60-indi- 
diameter  penstock:  (3)  a  powerhouse 
containing  three  generatiiag  units  with  a 
total  rated  capacity  of  9.600  kW:  and  (4) 


a  1.5-mile-long  transmission  line. 
Applicant  estimates  the  average  annual 
energy  production  to  be  19.200  MWh. 

A  prelimmary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  wfaidi  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $15,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project  The  proposed 
power  produced  is  to  be  sold  to  the  local 
power  company. 

1.  This  notice  also  consists  of  dw 
following  standard  paragraphs:  A5,  A7, 
Aa  B,  C  and  D2. 

20  a.  Type  of  Application:  Exemption 
(5MW  or  Uss). 

b.  Project  No.:  9421-000. 

c.  Date  Filed:  August  26, 1985. 

d.  Applicant  Dale  R.  Davis. 

e.  Name  of  Project  Gardner  Brook 
Project 

f.  Location:  Gardner  Brook  in  Oxford 
County,  Maine. 

g.  FUed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  19ea  16  U.S.C 
2705  and  2706  as  amended. 

h.  Contact  Person:  Mr.  Dale  R.  Davis. 
Star  Route  Box  27a  Bethel  ME  01217. 

i.  Comment  Date:  February  18. 1966. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
14-foot-high,  100-foot-loog  concrete, 
earth,  and  log  dam;  (2)  a  reservoir  with  a 
surface  area  of  10  acres,  a  gross  storage 
capacity  of  40  acre-feet,  and  a  normal 
water  surface  elevation  of  1.020  feet 
m-sJ.  with;  (3)  existing  20-inch^ugh 
wood  flashboards;  (4)  a  new  concrete 
intake  structure;  (5)  a  new  PVC  penstock 
with  a  diameter  of  li)  foot  and  a  length 
of  3,700  feet  (6)  a  new  concrete  and 
wood  powerhouse  containing  one 
generating  unit  with  a  capacity  of  60 
kW;  (7)  a  new  underground  transmission 
line,  4.000  feet  long:  and  (8)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  generation  would  be 
216,000  kWh.  The  existing  dam  is  owned 
by  the  International  Paper  Company, 
Augusta,  Maine. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Central  Maine 
Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  C  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 


21  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  P-8Seo-OOa 
c  Date  nied:  October  25. 1985. 

d.  Applicant  Black  River  Power 
Company.  Inc. 

e.  Name  of  Project  Alvemo  Dam. 

f.  Location:  On  the  Black  River  near 
the  City  of  Cheboygaiv  Cheboygan 
County.  Michigan. 

g.  Filed  Purusant  to:  Federal  Power 
Act  18  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Mr.  Richard  L 
Byer,  President  P.O.  Box  435, 
Cheboygan,  MI  49721-0435. 

i.  Comment  Date:  February  25. 1986. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The  existing 
Alvemo  E>am  approximately  330  feet 
long  and  22.3  feet  high:  (2)  an  existing 
13,250-acre  reservoir  having  a  storage 
capacity  of  105,000  acre-feet  at  an 
elevation  of  614.9  msl;  (3)  an  existing  20- 
foot-wide  Tainter  gate  spillway:  (4)  an 
abandoned  fish  ladder  and  log  sluice:  (5) 
an  existing  powerhouse  containing  two 
turbine/generators  with  a  present 
capacity  erf  960  kW:  (6)  a  proposed  100 
kW  turbine  that  will  increase  the  total 
installed  capacity  to  1.080  kW;  (7)  an 
existing  12-kV  transmission  line 
approximately  100  feet  long:  and  (8) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  would  be  2.948  MWh. 

k.  Purpose  of  Project  Power  from  the 
project  is  presently  and  will  continue  to 
be  sold  to  Consumers  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standards  paragraphs:  A5,  A7, 
A9,  B,  C  ft  D2. 

m.  Proposed  Scope  of  Studies  under 
Permits:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  foiancial  feasibiUty. 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 

22  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  94g5-00a 

c.  Date  Filed:  October  1. 1985. 

d.  Applicant  Buckley  Associates. 

e.  Name  of  Project  Prairie  Creek. 

f.  Location:  On  South  Prairie  Creek, 
tributary  to  the  Puyallup  River,  in  Pierce 
County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.er791(a)-825{r). 


Federal  Regtotar  /  Vol,  51,  No.  14  /  Wednesday.  January  22.  1986  /  Notices 


2045 


h.  Contact  Person:  Mr.  Jordan  R. 
Walker,  484  Bast  300  North,  Manti,  UT 
84642. 

i.  Comment  Date:  February  18, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
5-foot-high,  30-foot-long  reinforced- 
concrete  diversion  structure  having 
spillway  crest  elevation  1,421  feet;  (2)  a 
54-inch-diameter,  g,600-foot-long 
penstock;  (3)  a  powerhouse  containing 
two  generating  units  each  rated  at  2,113- 
kW  at  a  flow  of  130  cfs  and  at  a  net 
head  of  420  feet;  (4)  a  75-foot-long 
tailrace;  and  (5)  a  2-mile-long,  12.5-kV 
transmission  line  connecting  to  an 
existing  Puget  Sound  Power  ft  Light 
Company  transmission  line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  a  36-month  preliminary  permit  to 
conduct  engineering,  economic  and 
environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  Applicant  has 
stated  that  no  new  roads  are  necessary. 
The  estimated  cost  of  permit  activities  is 
$15,000. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  produced  at 
the  site  to  local  municipalities  or  to  the 
local  power  company.  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  19,000,000 
kWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C  and  D2. 

23  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  9357-000. 

c.  Date  Filed:  July  25, 1985. 

d.  Applicant:  Cook  Electric,  Inc. 

e.  Name  of  Project:  North  Fork 
Clackamas. 

f.  Location:  In  Mount  Hood  National 
Forest,  on  the  North  Fork  of  the 
Clackamas  River,  In  Clackamas  County, 
Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Dale  Hatch,  Cook 
Electric,  Inc..  P.O.  Box  1071,  Twin  Fialls, 
Idaho  83303-1071. 

i.  Comment  Date:  February  18, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  72-inch- 
high  inlet  structure  at  elevation  1,400 
feet;  (2)  a  15,000-foot-long,  54-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  four  generating  units  with  a 
combined  capacity  of  9,975  kW  and  an 
average  annual  generation  of  19,569,000 
kWh;  and  (4)  a  7,920-foot-long 
transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 


term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $45,250. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  Project  power 
would  bis  sold  to  Portland  General 
Electric. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

24  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  9391-000. 

c.  Date  Filed:  August  5, 1985. 

d.  Applicant:  Pan  Pacific  Hydro, 
Incorporated. 

e.  Name  of  Project:  East  Fork  of 
Stuarts'  Fork. 

f.  Location:  On  East  Forik  of  Stuarts' 
Fork,  near  the  town  of  Trinity  Center,  in 
Trinity  County,  California  (In  Section  4 
of  T36N,  R8W.  MDB&M). 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Mr.  James  B. 
Tompkins,  Pan  Pacific  Hydro,  Inc.,  215 
Main  Street,  P.O.  Box  2142,  Weaverville, 
CA  96093,  (916)  623-2914. 

i.  Comment  Date:  February  18, 1986. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
long,  4-foot-high  diversion  structure 
located  across  East  Fork  of  Stuarts'  Fork 
at  elevation  2,700  feet  msl;  (2)  a  36-inch- 
diameter,  4,500  foot-long  penstock;  (3)  a 
powerhouse,  with  a  total  installed 
capacity  of  700  kW,  operating  under  a 
head  of  400  feet;  and  (4)  a  1,200-foot- 
long,  12-^V  transmission  line 
interconnecting  the  project  to  long,  12- 
kV  transmission  line  interconnecting  the 
project  to  an  existing  F'acific  Gas  and 
Electric  Company  (PG&E)  line.  The 
project's  estimated  average  annual 
generation  of  3.8  million  kWh  will  be 
sold  to  PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  to  prepare  an  FERC  development 
application  at  an  estimated  cost  of 
$45,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B.  C,  and  D2. 

25  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  9635-000. 

c.  Date  Filed:  November  21, 1985. 

d.  Applicant:  Clarance  A.  and  Lottie  E. 
Hawkins  and  Hawkins  Hydro  Company. 

e.  Name  of  Project:  Hawkins. 


f.  Location:  On  Dirty  George  Creek, 
near  Cedaredge,  in  Delta  County, 
Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Clarance  A. 
Hawkins,  Route  1,  Box  373,  Eckert.  CO 
81418,  (303)  856-3845 

Mr.  Gerald  E.  Bergmann,  High  Country 
Hydro,  Inc.,  0401  Country  Road 
149B,  Glenwood  Springs,  CO  81601 
(303)  945-8676. 

i.  Comment  Date:  February  25, 1986. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  3-foot-high,  IS-foot-long  concrete 
diversion  structure  across  Dirty  George 
Creek  at  elevation  7,180  feet  msl;  (2)  a 
16-inch-diameter,  g,200-foot-long  steel 
pipeline/penstock;  (3)  a  20-foot-long,  20- 
foot-wide,  12-foot-high  powerhouse 
containing  a  single  Pelton  turbine- 
generator  unit  with  an  installed  capacity 
of  550  kW  and  producing  an  estimated 
average  annual  generation  of  4.5  GWh; 
(4)  a  14-inch-diameter,  1,300-foot-long 
steel  pipe  tailrace  returning  flows  to 
Camp  Creek  at  elevation  6,200  feet  msl; 
and  (5)  a  12.4-kV,  600-foot-long 
transmission  line  interconnecting  the 
project  to  an  existing  Delta-Montrose 
Electric  Association  line.  Project  power 
would  be  sold  to  Colorado-Ute  Electric 
Association.  The  project  would  be 
located  in  Section  9, 15  and  16, 
Township  13  South,  Range  95  West.  No 
Federal  lands  are  affected. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
to  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  on  whether  to  proceed 
with  an  application  for  development 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  at  $10,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  B,  C,  and  D2. 

26  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  9436-000. 

c.  Date  Filed:  September  6, 1985. 

d.  Applicant:  George  H.  and  Eleanor 
Hage. 

e.  Name  of  Project:  Al  Smith  Power 
Project. 

f.  Location:  On  Al  Smith  Creek,  near 
the  town  of  French  Gulch,  in  Shasta 
County,  California  (In  Section  35  of 
T34N.  R7W,  MDB&M). 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-82S(r). 
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h.  CMtect  Panon:  Mr.  Fkank  S. 
Borden.  Shaate  Land  ManatBrnaot 
Consultants,  1005  Yuba  Street.  Redding. 
CA  980(0. 

i.  Comment  Date:  Febrvary  18. 19W. 

}.  Descx^ttioa  af  Plolect:  The  proposed 
proiect  wondd  coasist  tt  (1)  A  4-foot- 
high.  2S-foot-long  diveraioa  sfriactuie  at 
elevation  2.500  feet  (2)  a  3.500-foot-lon» 
12-mcb-diaBaeter  diversion  coaduit:  (3)  a 
2.4S0-foot-lon8. 12-iiich-diameter 
penstock:  (4)  a  powerhouse  with  a  total 
installed  capacity  of  200  kW  operating 
under  a  head  of  950  feet;  and  (5)  a  200- 
fbet-loag,  12-kV  transmissiott  line  to 
connect  an  existing  Pacific  Gas  and 
Electric  Company  (PGAE)  transmission 
line.T%0  pniect's  estimated  average 
anntial  generation  of  0.95  GWh  wiH  be 
soldtoPGftS. 

k.  This  notice  also  consists  of  die 
following  Stamford  paragraphs:  A5.  A7, 
AaaCandlML 

27  a.  Type  of  Application:  IVeliniinary 
Permit. 

b.  Profect  No.:  0417-OOa 

c.  Date  Filed:  August  2S.  1965. 

d.  Appttcanfc  Cottonwood  Creek  No.  2 
Associates. 

e.  Name  of  Pra^ecfc  Cottonwood  Creek 
No.  2  H^diucleiiiic  Project 

f.  Locatiaa:  On  Cottanwood  Credc 
near  Lone  Pine  City,  within  the  Inyo 
National  Forest,  in  faiyo  County. 
California  (b  Sections  17. 18. 2a  21. 28  ft 
27  of  T17S.  R3flB.  MOBftKL). 

g.  Filed  PnrsoHit  toe  Federal  Power 
Act.  16  U.S.C  791(a)-B2S(r). 

h.  Contact  Person:  Mr.  Jordan  R. 
Walker.  484  Bast  300  North  Manti.  UT 
84642. 

i.  Comment  Date:  Februare  18. 1966. 

j.  Descriptioa  of  Protect:  llie  proposed 
project  would  consist  of:  (1)  a  5-fbot- 
high.  20-foot-loag.  36-iBch-diametar 
penstock;  (3)a  powerfaoase  with  a  total 
installed  capacity  of  3.000  kW  operating 
under  a  head  of  1.120  £eet:  and  (4)  a 
5.000-foot4oag.  55-kV  transmission  line 
to  connect  to  an  existing  Southern 
Califoraia  Edison  Company  (SCI^ 
transmission  line.  The  pro)ect's 
estimated  average  annual  generation  of 
8.97  GWh  will  be  sold  to  SCE. 

k.  This  notice  also  consists  of  the 
foHowing  standard  paragraphs:  A5,  A7. 
A9.  B,  C.  and  02. 

28  a.  Type  of  Application:  New 
License. 

b.  Project  No.:  2727-003. 

c.  Date  Filed:  December  19. 1984. 

d.  Applicant  Bangor  Hycfa'O-Electric 
Company. 

e.  Name  of  Protect:  EOsworth  Project 

f.  Location:  On  tiie  Union  River  in  the 
City  of  EUsworth.  Hancodc  County, 
Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  7Vl(a)-825(r). 


h.  Contact  Person:  Mr.  Robert  S. 
Briggs.  Vice  President  ft  General 
Caranei.  BaagBr  Hydro-Electiic 
Compai^.  3S  Slate  Street  Bangor. 
Maine  044B1. 

L  Commant  Date:  February  18. 1986. 

j.  Description  of  Project  The  licensed 
project  consists  of:  (1)  Graham  Dam.  an 
earthfill  dam  with  concrete  oota  waHs. 
about  740  feet  long  and  30  feet  hi^  and 
having  a  gated  concrete  spillway:  (2) 
Grahun  Lake,  a  reservoir  extending 
approximately  15  miles  above  Graham 
Dam  and  having  a  surface  area  of  12.200 
acres  at  normal  water  surface  elevation 
104.2  feet  U.S.G.S.  datum:  (3)  Ellsworth 
Dam,  a  concrete  buttress  dam  located 
about  4  miles  downstream  of  Gn^am 
Dam,  approximately  377  feet  long  and  60 
feet  hi^  with  28-inch  high  flashboards 
on  the  spillway;  (4)  Lake  Leonard,  a 
forebay  reservoir  extending 
approximately  1  mile  above  E&sworth 
Dam  and  having  a  snr&ce  area  of  125 
acres  at  normal  water  surface  elevation 
66.67  feet  U.S.G.S.  datum:  (5)  a 
reinforced  concrete  and  concrete  Mock 
masonry  powerhouse  containing  one 
2.500-kW  generating  unit  two  2,000  kW 
generating  units,  and  one  2.400  kW 
generating  unit  (6)  three  S,33S-kVA. 
single  phase  2.3-kV  to  94.5-kV 
transformers;  and  (7)  appurtenant 
facilities.  The  Licensee  estimates  the 
average  amwial  generation  is  31/165,000 
kWh.  lie  Licensee  plans  no 
metyfications  to  the  operation  or 
construction  of  the  existing  project 
fadlities.  The  existing  project  would 
also  be  subject  to  Federal  takeover 
under  Sections  14  and  15  of  the  Federal 
Power  Act  Based  on  the  license 
expiration  of  December  31, 1967,  the 
Apphcant's  estimated  net  investment  in 
thffi  project  would  amount  to  $14(87,833, 
and  the  estimated  severance  damages 
would  amount  to  $100,000. 

k.  Purpose  of  Project:  All  project 
energy  would  be  utilized  by  the 
Applicant  for  sale  to  its  customers. 
1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,C. 

29  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9607-000. 

c.  Date  Filed:  November  4. 1985. 

d.  Applicant  JDj  Energy  Company. 

e.  Name  of  Project  DeGray  Reservoir 
Reregulation  Dam. 

f.  Location:  On  the  Caddo  River  in 
Clark  County.  Arkansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-829(r). 

h.  Contact  Person:  Mr.  Doyle  W. 
Jones.  P.O.  Box  1225.  Jones  Mill 
Arkansas  72105. 

i.  Comment  Date:  February  18, 1986. 


j.  Desciiptioa  of  ftoject:  The 
Apphcaat  wodd  atilixa  an  existing  dam 
and  lands  administered  by  the  U.S. 
Aimy  Corpa  of  Engteaen- The  proposed 
project  wookl  consist  of:  (1)  A  proposed 
powefhooe  coo  tabling  two  geneiating 
units  with  a  total  iwstafted  capacity  of 
5MW:  [ti  a  fHoposad  taibacr.  (3)  a 
proposed  115-4V  transmission  Uaa:  and 
(4)  appurtenant  focOites.  He  estimatsd 
average  aimoal  energy  on4>vt  is 
8,700j0e0  kWk  Energy  pndncad  at  the 
project  woold  be  sold  to  the  Arkansas 
Power  and  U^t  Con^any. 

k.  Propoaed  Scope  of  Sludies  under 
Permit:  A  preliminaiy  peraat  tf  issued, 
does  net  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months,  l^e  work  proposed  under 
the  prehminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plmis,  and  a 
study  of  envkomnentd  impacts.  Based 
on  the  results  of  these  stores  the 
Applicant  would  decide  whether  to 
proceed  widi  more  detailed  studies,  and 
the  preparatiaa  of  an  application  for 
license  to  construct  and  operate  the 
project.  AppUcant  estimates  that  the 
cost  of  the  work  to  be  performed  under 
the  prelimmary  permit  would  be  $20,00a 

1.  This  notice  also  conmsts  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  a  C  and  D2. 

30  a.  Type  of  Application:  Preliminaiy 
Permit 

b.  Project  No.:  9577-000. 

&  Date  Piled:  November  1. 1965. 

d.  Applicant  Blackstone  Associates. 

e.  Name  of  Project  Saranaa 

f.  Location:  On  the  Blackstone  River  in 
Worcester  County,  Massachusetts  and 
Providence  Counties,  Rhode  Island. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-82S(r). 

h.  Contact  Person:  Jordan  Walker,  484 
East  300  North.  Manti  UT  84042. 

L  Comment  Date:  February  25. 198& 

j.  Description  of  P^ject  The  proposed 
project  would  consist  of:  (1)  An  existing 
17-foot-high  and  120-foot-long  masonry 
dam:  (2)  a  reservoir  with  nag^ble 
storage  capacity;  (3)  existing  head  gates 
at  the  southern  side  of  the  dam;  (4)  an 
existing  2.000-foot-long  canal;  (5)  a  small 
pool:  (6)  a  new  powerhouse  with  a  total 
installed  capacity  of  900  kW;  (7)  an 
existing  tailrace;  (8)  a  new  transmission 
line  800  feet  long:  and  (9)  other 
appurtenances.  All  existing  facilities  are 
owned  by  the  CftC  Chemical  Company. 
AppUcant  estimates  an  average  annual 
generation  of  3,835.600  kWh. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  the  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
Ag.  a  C.  and  D2. 
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m.  Propoeed  Scope  of  Studies  Hoder 
Pennit  A  praUainaty  pennit  if  iawcd. 
doet  not  antborin  coastructian. 
Applicant  aeeks  JMuanrat  of  a 
preliminary  permit  for  a  period  of  3 
yean  during  whicb  tiate  Applicant 
woukl  investigale  pto|eot  deeign 
altemativee.  financial  faaaibiltty. 
environmental  effect*  of  pnoject 
constructiaa  and  operatioa.  and  protect 
power  poteatiaL  Depeading  i^Hm  die 
outoome  of  studies,  the  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  FERC  liconee.  Applicant 
estimates  the  ooet  of  the  studies  under 
the  permit  would  be  S2S.00a 

31  a.  Type  of  Application:  Preliminary 
Permit 

b.  Pio^  No:  p-oeo0-ooa 

c.  Date  Filed:  November  4. 1985. 

d.  Applicant:  MoCallum  ^ydro 
Enterprises. 

e.  Name  of  Project  Pemberwick  Dam. 

f.  Location:  On  the  ^ram  River  in 
Fairfield  County,  Connecticut 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Clonald 
Szarmach,  805  Housationic  Avenue, 
Bridgeport  CT  06601. 

i.  Comment  Date;  Febrnaiy  25. 1980. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
llS-fbot-hmg  and  45-f oot-h^  stone 
masonry  dam  with  a  proposed  spillway 
crest  elevation  of  77.11  feet  md;  (2)  a 
proposed  5.6-acre  surface  area  reservoir 
with  a  storage  capacity  of  55  acre-feet 
and  a  maximum  surface  elevation  of 
77.11  feet  mst;  (3)  a  proposed  30-inch- 
diameter  penstock  extending 
approximately  300  feet  (4)  a  proposed 
powerhouse  to  contain  one  turbine/ 
generator  unit  with  an  installed  capacity 
of  100  kW  wMcfa  disdiarges  flows  bade 
into  the  river  (5)  netv  tranamissioB  lines; 
and  (6)  appurtenant  fedlitiies.  The 
estimated  average  annual  energy 
produced  by  the  project  would  be 
466.065  Idkiwatt-hours  under  a  hydratdic 
head  of  32  feet  The  dam  is  owiied  by 
the  Fairfield  Associates,  Inc. 

k.  Purpose  of  Project  I¥(^ect  power 
will  be  sold  to  tlie  Connecticnt  Light  and 
Power  Company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,aCandD2 

m.  Propoaed  Scope  of  Studies  under 
Permit:  A  preliminaiy  pennit  if  issued, 
does  not  aadmrlze  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  Tlw  work  proposed  under 
the  preliminary  peraiit  would  indnde 
economic  analysis,  preparation  of 
preliminary  engiasMring  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  nvhether  to  proosed  with 


more  detailed  studies,  and  the 
preparatioB  of  an  ap^cation  for  Kcense 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  die 
work  to  be  performed  under  the 
preliminary  permit  wooM  be  $6,000. 

32  a.  Type  of  Application:  Preiimfinary 
Permit 

b.  Project  No.:  P-e41»-O0a 

c.  Date  FOed:  August  20, 1065. 

d.  Applicant  Innovative  Tedmologies. 

e.  Name  of  Project  MoordenerkUl 

f.  Location:  On  the  Moordeneikill 
River  in  Rensselaer  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  701(a)-4>2S(r). 

h.  Contact  Person:  Mr.  David  Qaike. 
58  Philip  Street  Albany,  NY  12202. 

L  Comment  Date:  February  IB,  VUA. 

j.  Description  of  I^o|ect  llie  proposed 
project  wcndd  consist  of:  (1)  an  existing 
8-foot-high  and  40-foot-long  concrete 
dam  with  a  crest  elevation  of  140  msl; 
(2)  an  existing  reservoir  with  a 
negligible  storage  capacity  at  elevation 
140  mil:  (3)  a  proposed  sii^ioniQg 
penstodc  approximately  400  feet  long 
containing  a  tubular  bulb  type  turbine 
and  induction  generator  urith  an 
installed  capdty  of  63  kW  whidi 
disdiarges  flows  back  into  the  riven  (4) 
a  propoNsed  transmissioa  line 
approximately  300  feet  long:  and  (5) 
appurtenant  facilities.  The  estimated 
average  annual  energy  produced  by  the 
project  would  be  280,000  kWh  operating 
under  a  new  hydraulic  head  of  29  faet 
The  owner  of  the  dam  is  Fort  Orange 
Paper  Company. 

k.  Purpose  of  Project  Project  power 
will  be  sold  to  the  Niagara  Mohawk 
Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragrafrfis:  AS,  A7, 
A9,  a  C.  and  D2 

m.  Proposed  Scope  ofStudtee  under 
-■  Permit  A  prdiminary  peiTBlt  if  issued, 
does  not  authorize  constniction.  The 
term  of  the  proposed  preliminary  permit 
is  SB  months,  llie  work  proposed  under 
the  preliminaiy  permit  wouild  iadude 
economic  analysis,  preparation  of 
preliminary  engineering  idans.  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  Ucense 
to  construct  and  operate  die  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminaiy  permit  would  be  $1,500. 

33  a.  Type  of  Application:  Fteliminary 
Permit 

b.  Project  No.:  9555-000. 

c.  Date  Filed:  October  24. 1965. 

d.  Applicant  Higley  Corporation. 

e.  Name  of  Project  West  Higley. 


f.  Location:  On  the  Raquette  River  in 
St  Lawrence  County.  NY 

g.  Filed  INveuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-a2S(r). 

h.  Contact  Person:  Mr.  Paul  J.  Elston. 
420  Lexington  Avenue.  New  York.  NY 

11)170. 

L  Comment  Date:  February  18. 1980. 

j.  Description  of  Project  The 
Applicant  proposes  to  develop  the 
currently  unutilized  capadty  of  the 
Higley  Development  of  tht  Raquette 
River  Project  licensed  as  part  of  Project 
No.  2320  to  dia  Niagara  Mohawk  Power 
Corporation  (NMPC).  NMPCs  license 
for  the  Ifi^y  Development  oonaists  of: 

(1)  The  existing  dam  and  reservoir.  (2) 
an  open  concrete  flume;  (3)  a  reinforced 
concrete  powerhouse  containiag  an 
installed  generation  capadty  of  4.480 
kW|and (4)  appurtenant  facilities. 
NMPCs  generating  fadlitiefe  are 
currently  in  (^leration  on  die  west  bank 
of  the  river. 

The  proposed  West  Higley  project 
would  consist  of:  (1)  a  proposed  30-foot- 
wide.  M0-{oet4on^  approach  channel; 

(2)  a  propesad  gated.  30-Coot-wide.  SS- 
foot-loag,  concrete  intake,  to  be  lecalsd 
about  250  Cset  west  of  the  existii« 
bulkhead  structure;  (3)  a  propoeed  29- 
foot-diameter.  S7D4oot-kiag,  power 
tuaael;  (4)  a  proposed  powerhouse  to 
coatain  aa  installed  generating  capacity 
of  9.9  MW:  (S)  a  proposed  ao-foot-wide. 
110-foot-k»^  taibaca;  (6)  a  switchyard; 
(7)  a  proposed  S7S-f6ot-wkl»4ong.  IIS- 
kV  transmission  line;  W  •  proposed 
easement  to  use  900  feet  of  existing 
access  road:  and  (9)  appurtenant 
facilities. 

The  Applicant  estimates  that  the 
average  annual  energy  generation  will 
be  12  GWh.  The  Applicant  anticipates 
seyii^  die  power  output  to  tiie  Niagara 
Mohawk  Power  Corporation. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
A9.  a  C,  ami  D2. 

L  Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorise  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of 
twenty  four  months  during  wtiich  time  it 
would  prepare  studies  of  the  hydraulic 
construction,  economic  envinNimental. 
historic  and  recreational  aspects  of  the 
project  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  die 
studies  under  the  permit  would  be 

Siaaooa 

34  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  9554-000. 

c.  Date  Filed:  October  24, 1985. 
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d.  Applicant:  Colton  Hydro 
Corporation. 

e.  Name  of  Project:  East  Colton. 

f.  Location:  On  the  Raquette  River  in 
St.  Lawrence  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-a25(r). 

h.  Contact  Person:  Mr.  Paul  Elston,  420 
Lexington  Avenue,  Suite  440,  New  York. 
NY  10170. 

i.  Comment  Date:  Februry  18, 1986. 

j.  Description  of  Project:  The 
Applicant  proposes  to  develop  the 
currently  unutilized  capacity  at  the 
Colton  Development  of  the  Raquette 
River  Project,  licensed  as  part  of  Project 
No.  2320  to  the  Niagara  Mohawk  Power 
Corporation  (NMPC).  NMPC's  Ucense 
for  the  Colton  Development  consists  of: 
(1)  The  existing  dam  and  reservoir  (2)  a 
steel  pipeline;  (3)  a  surge  tank;  (4)  steel 
penstocks;  (5)  a  powerhouse  with  a  total 
capacity  of  29,520  kW;  and  (6} 
appurtenant  facilities.  Niagara 
Mohawk's  generating  facilities  are 
currently  in  operation  on  the  west  bank 
of  the  river. 

The  proposed  East  Colton  project 
would  consist  of:  (1)  A  proposed  100- 
foot-long,  approximately  40-foot-wide, 
approach  channel  on  the  east  bank  of 
the  riven  (2)  a  proposed  intake, 
approximately  30-foot-wide  and  35-foot- 
long;  (3)  a  proposed  power  tunnel  with  a 
20-foot-diameter  and  a  maximum  length 
of  4,000  feet;  (4)  a  surge  tank;  (5)  a 
proposed  powerhouse  with  a  total 
installed  capacity  of  50.6  MW;  (6)  a 
proposed  200-foot-long,  75-foot-wide 
tailrace;  (7)  a  switchyard;  (8)  a  proposed 
1,800-foot-long,  access  road;  (9)  a 
proposed  3,200  foot-long,  115-kV 
transmission  line;  and  (10)  appurtenant 
facilities. 

The  AppUcant  estimates  the  average 
aimual  energy  generation  to  be  67  GWh 
and  intends  to  sell  the  power  output  to 
the  Niagara  Mohawk  Power 
Corporation. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  B,  C,  and  D2. 

Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$160,000. 

35  a.  Type  of  Application:  Preliminary 
Permit. 


b.  Project  No.:  9567-000. 

c.  Date  Filed:  October  3a  1985. 

d.  Applicant:  Hannawa  Corporation. 

e.  Name  of  Project:  Pierrepofit. 

f.  Location:  On  the  Raquette  River  in 
St.  Lawrence  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-e25(r). 

h.  Contact  Person:  Mr.  Paul  Elston,  420 
Lexington  Avenue,  Suite  440,  New  York, 
NY  10170. 

i.  Comment  Date:  February  18, 1986. 

j.  Description  of  Project:  The 
AppUcant  proposes  to  develop  the 
currently  unutilized  capacity  at  the 
Hannawa  Development  of  the  Raquette 
River  Project,  licensed  as  Project  No. 
2320  to  the  Niagara  Mohawk  Power 
Corporation  (NMPC).  NMPC's  Ucense 
for  the  Hannawa  Development  consists 
of:  (1)  The  existing  dam  and  reservoir; 
(2)  an  open  canal:  (3)  steel  penstocks;  (4) 
a  powerhouse  with  an  installed 
generating  capacity  of  7.2  MW;  (5)  an 
outdoor  4.8/23  KV  transformer,  and  (6) 
appurtenant  facilities.  NMPC's 
generation  facilities  are  currentiy  in 
operation  on  the  east  bank  of  the  river. 

The  proposed  Pierrepont  Project 
would  consist  of:  (1)  A  proposed  40-foot- 
wide,  200-foot-long,  approach  channel; 
(2)  an  intake  structure  to  be  located  on 
the  west  bank  of  the  river,  (3)  a 
proposed  powerhouse  to  contain  an 
installed  generating  capacity  of  3.6  MW; 
(4)  a  proposed  switchyard;  (5)  a 
proposed  2,600-foot-long,  23-kv 
transmission  line  and  (6)  appurtenant 
facilities. 

The  Applicant  estimates  the  average 
annual  energy  generation  will  be  7 
GWh.  The  Applicant  anticipates  selling 
the  power  output  to  the  Niagara 
Mohawk  Power  Corporation. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C,  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorized  construction.  The 
term  of  the  proposed  prelimianry  permit 
is  24  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $160,000. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  Hie  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  pculicular 
application.  AppUcations  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Conunission's  regulations,  any 
competing  development  applications  or 
notices  of  intent  to  file  competing 
development  applications  must  be  filed 
in  response  to  and  in  compliance  with 
the  public  notice  of  the  initicd 
development  application.  No  competing 
appUcations  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  intial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
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filing  competing  preliminary  pennit  and 
dev^opment  applicatkMis  or  notices  of 
intent.  Any  competing  prdiminary 
permit  or  deTelopment  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  pennit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  most 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  ntmiber 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s]  named  in  this  public  notice. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  IB  CFR  385.2ia  385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  is  accordance  with  the 
Commission's  Roles  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  die  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  *X:OMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPliCATION". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Uie  particular 
application  to  whidi  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kennneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  ^>ringer.  Director,  Division  of 
Project  Management.  Federal  Energy 
Regulatory  Commission.  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 


served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — Federal 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  die 
Federal  Power  Act  the  Fish  and 
Wildlife  Coordination  Act  the 
Endangered  Species  Act  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeok^cal  Preservation  Act  the 
National  Environmental  Policy  Act  P«b. 
L  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  ^>plicant  If  an  agency  does 
not  file  comments  with  the  Commisssion 
within  the  time  set  for  filing  conunenta, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  set  to  the 
Applicants  representatives. 

D2.  Agency  Comments — Federal, 
State  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise     - 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  diey  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  ?vill 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  diis  notice. 


it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  most  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  US. 
Fi^  and  WildUfe  Service  and  the  State 
Fish  and  Game  agencyfies)  are 
requested,  for  the  purposes  set  fordi  In 
section  30  of  the  Federal  Power  Act  to 
file  within  45  days  from  die  date  of 
issuance  of  this  notice  appropriate  terras 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  odierwise  carry  out 
the  provisions  of  the  Fish  and  Wil<ffife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resotiroes 
are  requested;  however,  specific  terras 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  dearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  diis  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  dieir 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  January  15. 1986. 

Kenneth  F.  Plunb, 

Secretary- 

[FR  Doc.  8&-1282  Filed  l-n-8B  8:4Sainl 

BILUNQ  CODE  STIT-OI-M 


[Docket  No*.  CPM^V-OOO,  el  sLI 

Natural  Gas  CartMcata  FHnga; 
Columbia  Gulf  Tranatniaaion  Co.  at  at 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Columbia  Gulf  Transmission 
Cosapany 

[Docliet  No.  CP86-81-0001 
January  13,  IflSB. 

Take  notice  that  on  October  3a  1065. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  P.O.  Box  683.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP86- 
91-000  an  application  pivsuant  to 
section  7(c)  of  (he  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Natural  Gas  Pipeline 
Company  of  America  (Natural),  all  as 
more  fully  set  forth  in  the  applicetion 


Federal  Register  /  Vol.  51.  No.  14  /  Wednesday.  January  22.  1986  /  Notices 


which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

Columbia  proposes  to  transport  up  to 
17,500  Mcf  of  natural  gas  per  day  on  a 
best-efforts  basis  for  Natural.  It  is  stated 
that  Natural  purchases  natural  gas  from 
Chevron  USA,  Inc.  (Chervon],  in  East 
Cameron  Blocks  25. 31  and  32.  offshore 
Louisiana,  and  that  Natural  would 
transport  or  cause  the  transportation  of 
this  gas  to  the  point  of  receipt  at  the 
inlet  of  Columbia  Gulfs  jointly-owned 
measuring  station  No.  641  on  the 
Chervon  operated  East  Cameron  23 
platform.  Columbia  Gulf  would 
transport  this  gas  from  the  point  of 
receipt  and  would  redeliver  thermally 
equivalent  quantities  for  the  account  of 
Natural  at  the  tailgate  of  Texaco's 
Henry  processing  plant.  Vermilion 
Parish,  Louisiana,  it  is  explained.  It  is 
further  explained  that  the  volumes 
delivered  would  be  reduced  to  reflect 
Natural's  pro  rata  share  adjustments 
necessitated  by  the  removal  of 
liquefiable  hydrocarbons,  if  any,  and  a 
retainage  of  1.82  percent  as 
compensation  for  fuel  and/or 
unaccounted-for  gas. 

Columbia  Gulf  states  that  the 
transportation  service  commenced  on 
August  7, 1984,  pursuant  to  authority 
granted  in  Docket  No.  CP80-105  and  is 
reported  on  Hie  with  the  Commission  in 
Docket  No.  ST84-1241-000.  The 
transportation  service  would  continue  in 
effect  for  a  five  year  period,  and  from 
year  to  year  thereafter  unless  cancelled 
by  either  party,  it  is  explained. 

Columbia  Gulf  proposes  a 
transportation  rate  of  20.37  cents  per 
Mcf  of  gas  received  for  transportation. 
This  rate  is  in  accordance  with  Docket 
No.  RP84-74-000,  effective  November  1. 
1984,  it  is  explained. 

Comment  date:  January  31, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Columbia  Gulf  Transmission 
Company 

(Docket  No.  CP77-8-006) 
January  10. 1986. 

In  Docket  No.  CP77-8-006,  Columbia 
Gulf  Transmission  Company,  (Columbia 
Gulf).  P.O.  Box  683.  Houston,  Texas 
77001,  requested  specific  certificate 
authorization  to  continue  a 
transportation  service  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
which  was  self  implemented  under  its 
Order  No.  60  blanket  certificate  and  was 
eligible  for  "grandfathered"  treatment 
pursuant  to  %  284.105.  This  specific 
transaction  could  continue  over  the 
short  term  under  the  "grandfathered" 
provisions  of  Order  No.  436  and  can 
continue  over  the  long  term  under  the 


terms  and  conditions  promulgated  by 
Order  No.  436.  Columbia  Gulf  has. 
however,  indicated  that  it  desires  the 
Commission  to  process  this  separate 
request  under  the  standard  section  7(c) 
procedures. 

In  view  of  the  issuance  of  Order  Nos. 
436  and  436-A.  in  Docket  No.  RM85-1- 
000,  the  application  filed  in  the 
referenced  docket  is  being  renoticed. 

Take  notice  that  on  August  14, 1985, 
Columbia  Gulf  filed  in  Docket  No.  CP77- 
8-006  a  petition  to  amend  the  order 
issued  May  6, 1977,  as  amended,  in 
Docket  No.  CP77-8,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  the  transportation  of  gas 
which  Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern), 
would  acquire  from  Southland  Royalty, 
et  al.  (Southland),  in  Vermilion  Area 
Block  88,  offshore  Louisiana,  and  an 
additional  receipt  point,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  Columbia  Gulf  is 
authorized  to  transport  for  Northern  a 
contract  demand  volimie  of  130.000  Mcf 
of  natural  gas  per  day  from  a  receipt 
point  in  Vermilion  Area  Block  245 
through  the  Blue  Water  Project  to  a 
delivery  point  near  Egan,  Louisiana, 
pursuant  to  a  transportation  agreement 
dated  September  3, 1976  (agreement). 

Coliunbia  Gulf  requests  authority, 
pursuant  to  an  amendment  to  the 
agreement  dated  April  4, 1985.  to 
transport,  as  part  of  the  currently 
authorized  contract  demand  volumes, 
natural  gas  which  Northern  would 
acquire  from  Southland.  It  is  indicated 
that  Northern  would  deliver  such  gas  to 
Columbia  Gulf  at  a  subsea  side  tap  in 
Vermilion  Area  Block  76.  Columbia  Gulf 
requests  that  this  tap  be  authorized  as 
an  additional  receipt  point. 

Comment  date:  January  27, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Kentucky  West  Virginia  Gas 
Company 

(Docket  No.  CP83-363-O02J 
January  14, 1966. 

Take  notice  that  on  December  26, 
1985.  Kentucky  West  Virginia  Gas 
Company  (Applicant),  809  Plaza 
Building.  Ashland,  Kentucky  41101,  filed 
in  Docket  No  CP8S-363-002  a  petition  to 
amend  the  order  issuing  a  certificate  of 
public  convenience  and  necessity 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  in  Docket  No.  CP83-363-O0O  by 
authorizing  Applicant  to  transport  an 
additional  15,000  dt  of  natural  gas  per 
day  on  an  interruptible  basis  for 


Weirton  Steel  Corporation  (Weirton),  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  authorized 
to  transport  up  to  20,000  dt  equivalent  of 
natural  gas  per  day  on  a  best-efforts 
basis  to  Columbia  Gas  Transmission 
Corporation  (Columbia)  for  ultimate 
delivery  to  Weirton.  Applicant  proposes 
to  transport  on  an  interruptible  basis  an 
additional  15,000  dt  per  day  to  Columbia 
for  ultimate  delivery  to  Weirton. 
Applicant  states  that  the  proposed 
transportation  would  be  conducted 
pursuant  to  its  Rate  Schedule  ITS. 

Comment  date:  February  4, 1986,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Michigan  Gas  Storage  Company 

(Docket  No.  CP86-254-000] 
January  14, 1986. 

Take  notice  that  on  December  24. 
1985,  Michigan  Gas  Storage  Company 
(Storage  Company),  212  West  Michigan 
Avenue,  Jackson,  Michigan  49201,  filed 
in  Docket  No.  CP86-254-000  an 
application  pursuant  to  sections  7(b] 
and  7(c)  of  the  Natural  Gas  Act  for  a 
certlBcate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  and  for  pre-granted 
authority  to  change  points  of  receipt  and 
redelivery  and  for  permission  and 
approval  to  abandon  the  proposed 
service,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Storage  Company  states  that  it  seeks 
authorization  to  transport  gas  for  certain 
identified  end  users.  It  is  explained  that 
in  each  instance.  Storage  Company 
would  receive  from  Panhandle  Eastern 
Pipe  Line  Company  volimies  of  gas 
owned  by  the  shipper  and  that  Storage 
Company  would  then  transport  the  gas 
to  its  corporate  parent.  Consumers 
Power  Company,  which  would  deliver 
the  gas  to  the  shipper.  For  its 
transportation  service.  Storage 
Company  states  it  would  charge  the  rate 
under  its  T-3  transportation  tariff,  or 
any  subsequent,  superseding  rate  fihng 
by  Storage  Company. 

Storage  Company  requests  that  the 
Commission  authorize  the  service  to 
continue  for  five  yun  from 
commencement  but  that  the  Commission 
also  pre-grant  the  right  for  Storage 
Company  to  terminate  and  abandon  the 
service,  in  its  discretion,  at  any  time 
after  June  30. 1986.  If  the  Commission 
should  withhold  approval  for  such  pre- 
granted  abandonment,  Storage 
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Company  asks  that  the  Commission  pre- 
grant  abandonment  as  of  June  30, 1966. 
Storage  Company  states  that  through 
this  transportation  service  various 
shippers  would  gain  access  to  lower- 
cost  gas.  Storage  Company  states 
further  that  this  accesris  especially 
desirable  during  the  current  condition  of 
gas  overaupply  in  which  prices  has  not 
fallen  so  as  to  bring  supply  and  demand 
into  balance. 
The  shippers  are  to  be  served  are: 
Allied  Paper  Inc. 
Motor  Wheel  Corporation 
James  River-Norwalk  Incorporated 
James  River-KVP  Incorf>orated 
Dow  Coming  Corporation 
DiversiTech  General  In& 
General  Motors  Corporation. 

Comment  date:  February  4. 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc. 

[Docket  No.  C3>86-252-O00) 
January  14, 198B. 

Take  notice  that  on  December  24, 
1985,  Northern  Natural  Gas  Company, 
Divisions  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  nied  in  Docket  No.  CP85-252-000 
an  application  pursuant  to  section 
157.205  of  the  Regulations  (18  CFR 
157.205)  for  authorization  to  install  and 
operate  one  small  volume  measurement 
station  to  acconunodate  natural  gas 
deliveries  to  Midwest  Trading  Center, 
through  North  Central  Public  Service 
Company  (North  Central),  under  the 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  requests  authority  to  install 
and  operate  one  small  volume 
measurement  station  as  follows: 
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It  is  stated  that  the  estimated  peak 
day  and  annual  volumes  to  be  sold 
through  the  proposed  facilities  in  the 
fifth  year  of  service  and  the  applicable 
rate  schedule  are  as  follows: 
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It  is  further  stated  that  the  volumes  to 
be  sold  would  be  within  North  Central's 
existing  firm  entitlement  and  therefore 
the  service  rendered  through  the 
facilities  would  have  no  impact  on 
Northern's  peak  day  and  aimual 
deliveries.  It  is  asserted  that  the  cost  of 
installing  the  proposed  facilities  would 
be  $2,862. 

Comment  date:  February  28, 1986,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Panhandle  Eastern  Pipe  Line    \ 
Company 

[Docket  No.  CP86-^255-000] 
January  14, 1986. 

Take  notice  that  on  December  26, 
1985,  Panhandle  Eastern  Pipe  Line 
Company  (Applicant),  P.O.  Box  1642. 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP86-255-000  an  application 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
audiorizing  the  transportation  of  natural 
gas  on  behalf  of  Brockway,  Ina 
(Brockway),  and  for  permission  and 
approval  to  abandon  such  service  on 
June  30, 1986,  alias  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Applicant  requests  Commission 
authorization  to  implement  a  certain 
transportation  agreement  between 
Applicant  and  Brockway  dated 
December  19, 1985.  Applicant  alleges 
that  the  transportation  authorization 
requested  is  under  the  same  terms  as 
previously  authorized  by  the 
Commission  pursuant  to  the  §  157.209  of 
the  Commission's  Regulations  for  a 
maximum  transportation  volume  of  4100 
Mcf  of  gas  per  day.  Applicant  claims 
that  the  Traiuportation  rate  for  this 
service  is  pursuant  to  AppUcantts 
presentiy  effective  Rate  Schedule  OST. 
Applicant  also  requests  abandonment 
authority  to  terminate  these  services  on 
June  30. 1986,  authority  to  add  points  of 
receipt  and  delivery  subject  to  certain 
reporting  requirements,  and  authority  to 
construct  new  points  of  receipt  subject 
to  the  annual  reporting  requirements  for 
construction  activity  pursuant  to  its 
blanket  certificate  in  Docket  No.  CP83- 
83-000. 

It  is  explained  that  the  gas  would  be 
received  by  Panhandle  fivm  producers 
in  Oklahoma,  Kcmsas  and  Colorado  and 
redelivered  to  Brockway  in  Madison 
County,  Indiana. 

Comment  date:  February  4, 1986,  in 


accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 

7.  United  Gas  Pipe  Line  Cooqiany 

[Docket  No.  CP86-241-000J 
January  14, 1986. 

Take  notice  that  on  December  13, 
1985,  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478,  Houston.  Texas 
77251,  filed  in  Docket  No.  CP86-241-000 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natiu^l 
gas  for  American  Cyanamid  Company 
(American  Cyanamid)  and  for 
permission  and  approval  to  abandon 
such  service,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  American  Cyanamid 
has  contracted  with  various  producers 
to  purchase  gas  supplies  at  the  wellhead 
in  Texas  or  Louisiana  for  use  at  its 
acrylic  fibers  plant  located  in  Milton, 
Florida.  United  proposes  to  transport  on 
an  interruptible  basis  up  to  12,000  Mcf  of 
natural  gas  per  day  from  49  receipt 
points  to  an  existing  metering  and 
regulatory  station  near  Pensacola, 
Escambia  County,  Florida.  United  may 
accept  or  refuse  tenders  in  excess  of 
12.000  Mcf  per  day,  it  is  explained.  It  is 
further  explained  that  new  receipt 
points  may  be  added  periodically  during 
the  term  of  the  transportation 
agreement  The  agreement  would  be  in 
effect  for  a  primary  term  of  one  year  and 
on  a  month-to-month  basis  thereafter 
until  terminated  by  eitiier  party,  it  is 
explained.  United  requests  that  it  be 
granted  pre-granted  abandonment  of  the 
transportation  service  at  the  e)q>iration 
of  the  agreement  or  amendment  thereto. 

United  proposes  an  initial  rate  of  42.74 
cents  per  Mcf.  This  rate  is  United's 
currentiy  effective  Northern  zone 
transportation  rate  which  includes  the 
Gas  Researdi  Institute  fee  of  1.25  cents 
per  Mcf  and  is  inclusive  of  a  charge  for 
the  cost  associated  %vith  United's  fuel 
and  company-used  gas  allowance,  it  is 
explained. 

Comment  date:  February  4, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraptis 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sb«et  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
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the  Commission's  Rules  of  ftactioe  and 
Procedure  (16  CFR  385.211  and  83&214) 
and  the  Regidations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  hirther  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  ¥vill  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conmiission  on  its  own  motion 
believes  that  a  formal  hearing  is 
reqnired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
OT  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214}  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
9  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  withio  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kaaaath  F.  Phanb, 
Secretary. 

[FR  Doc  86-1285  Filed  1-21-66;  8:45  am] 
BMXMa  COOK  n%i-*%^ 


(Proi*ctNo.627S-001] 

F.  and  T.  S«rvlCM  Corp^  AvaiabOity  Of 


Finding  of  No  Significant  Impact 

January  16, 1966. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  I960,  the 


Office  of  Hydropower  Licensing,  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
application  for  major  license  listed 
below  and  has  assessed  the 
environmental  impacts  of  the  proposed 
development. 


Licenses 


No. 

Pro^sd  mnM 

Stota 

WaMrbody 

Appicant 

627».O01 

Bayou  O'Afbonn* 

LA 

Bayou  D'/Monna 

F.  and  T.  Sarvieaa 

Corpofaaon. 

An  Environmental  Assessment  (EA) 
was  prepared  for  the  above  proposed 
project  Based  on  an  independent 
analysis  of  the  above  action,  as  set  forth 
in  the  EA,  the  Commission's  staff 
concludes  that  the  project  would  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  Therefore, 
an  environmental  impact  statement  for 
this  project  will  not  be  prepared. 

Copies  of  the  EA  are  available  for 
review  in  the  Commission's  Public 
Reference  Section,  Room  1000, 625  North 
Capitol  Street  NE.,  Washington,  DC 
20426. 

Kenneth  F.  Pturab, 

Secretary. 

[FR  Doc.  86-1283  Filed  1-21-86;  8:45  am] 
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[Proiact  No*.  7470-001,  at  at] 

Surrandar  of  Praliminary  Parmits;  Dam 
Four  Devalopmant  Ltd^  at  ai. 

January  15, 1986. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  Dam  Four  Development  Ltd. 

[Project  No.  7470-001] 

Take  notice  that  Dam  Four 
Development  Ltd.,  Permittee  for  the 
proposed  Kentucky  River  Lock  and  Dam 
No.  4  Hydro  Project  No.  7470.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
July  30, 1985,  and  would  have  expired 
June  3a  1968.  The  project  would  have 
been  located  on  the  Kentucky  River  in 
Frankfort  Franklin  County,  Kentucky. 
The  Permittee  cites  that  the  proposed 


project  is  not  economically  feasible  as 
the  basis  for  the  surrender  request. 
The  Permittee  filed  the  request  on 
December  26, 1965. 

2.  Dam  Five  Devdopment  Ltd. 

[Project  Na  7469-001) 

Take  notice  that  Dam  Five 
Development  Ltd.,  Permittee  for  the 
proposed  Kentucky  River  Lock  and  Dam 
No.  5  Hydro  Project  No.  7469,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
August  9. 1985,  and  would  have  expired 
July  31, 1986.  The  project  would  have 
been  located  on  the  Kentucky  River  in 
Anderson  and  Woodford  Counties, 
Kentucky.  The  Permittee  cites  that  the 
proposed  project  is  not  economically 
feasible  as  the  basis  for  the  surrender 
request 

"The  Permittee  filed  the  request  on 
December  26, 1965. 

Dam  13  Development  Ltd. 

[Project  No.  7412-001] 

Take  notice  that  Dam  13  Development 
Ltd.,  Permittee  for  the  proposed 
Kentucky  River  Lock  and  Dam  No.  13 
Hydro  Project  No.  7412,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
August  9, 1985,  and  would  have  expired 
July  31, 1988.  The  project  would  have 
been  located  on  the  Kentucky  River  near 
BeattyviUe,  Lee  County,  Kentucky.  The 
Permittee  cites  that  the  proposed  project 
is  not  economically  feasible  as  the  basis 
for  the  surrender  request. 

The  Permittee  filed  the  request  on 
December  26, 1965. 

4.  Dam  14  Development  Ltd. 

[Project  No.  7413-001] 

Take  notice  that  Dam  14  Development 
Ltd.,  Permittee  for  the  proposed 
Kentucky  River  Lock  and  Dam  No.  14 
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Hydro  Project  No.  7413,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
August  7, 1985,  and  would  have  expired 
July  31, 1988.  The  project  would  have 
been  located  on  the  Kentucky  River  near 
Beattyville.  Lee  Coimty,  Kentucky.  The, 
Permittee  cites  that  the  proposed  project 
is  not  economically  feasible  as  the  basis 
for  the  surrender  request 

The  Permittee  Hied  the  request  on 
December  26, 1985. 

Standard  Paragraphs 

I.  The  preliminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007  In  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 

Kenneth  F.  Plumb,  * 

Secretary. 

(FR  Doc.  86-1284  Filed  1-21-86;  6:45  am] 

BHXINO  CODE  6717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-6612e;  FRL-29S4-*] 

Certain  Pesticide  Products;  Intent  To 
Cancel  Registrstions;  Empire 
International  at  aL 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

summary:  This  notice  lists  the  names  of 
firms  requesting  voluntary  cancellation 
of  re^stration  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
EFFECTIVE  DATE:  February  21, 1986. 
ADDRtSS:  By  mail,  submit  comments  to: 
Information  Services  Section.  Program 
Management  and  Support  Division  (TS- 
757C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washington,  DC  20460. 

In  person,  bring  comments  to:  Room  236. 

CM#2, 1921  Jefferson  Davis  Highway, 

Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 


confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediu«s  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
pubUc  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Lela  Sykes.  Registration 

Division  (TS-767C).  Office  of  Pesticide 

Programs,  Environmental  Protection 

Agency.  401  M  Street  SW.. 

Washington.  DC  20460.' 
Office  location  and  telephone  number 

Room  718C.  CM#2, 1921  Jefferson 

Davis  Ffighway,  Arlington,  VA  (703- 

517-2128). 
SUPPLEMENTARY  INFORMATION:  EPA  has 
been  advised  by  the  following  firms  of 
their  intent  to  voluntarily  cancel 
registration  of  their  pesticide  {MtKlucts. 


Ragistralion 
^«o. 


Product  name 


S-40 
5»-173 
73-16 
148-804 
150-24 
179-5 
17»-12 
200-09 
211-34 
239-87 
239-161 
239-880 
239-881 
239-1288 
257-176 
270-59 
356-157 
363-31 
372-17 
400-196 
400-233 
400-260 
400-29S 
400-324 
400-341 
410-63 
41048 
410-73 
410-74 
410-79 
419-163 
464-124 
464-200 
464-206 
464-263 
464-274 
464-265 
464-316 
464-329 
464-330 
464-331 
464-332 
464-334 
464-356 
464-40S 
464-411 
464-415 


EM  HJO  6260 . 

Ooopona  PouNry  PmniM  LarvicM* 

No.  1  Bmti  Cani*  mi  Hog  Oi..— 

Or(>MMr  MrtHhinn  50X  EC..-.. 

Andafson't  Dry  BaM  Ry  K«ar  ,...„ 

aO-RID  TCA  CMorale  Waed  tOMr 

aO-niO  CMoraM  Sp«ohM  Waad  K«ar 

Extarior  Sprad  01  Stair  PraaaivaltM/Watar  Rapaient  750  Ctaar  OI 
Formaldanyda  U.S.P.  37% 


Empira  kHarnrtitrial.  P.O.  Boa  29605,  AtlMila.  QA  30359 

Binougha  Wafcwwa.  2000  &  lllh  St.  Kanaw  City.  KS  66103.. 
SchaaMr  Mtg^  Cc  P.O.  Boa  12214.  St  Loi*.  MO  63157 . 


Orttw  Standwd  LmtS  Afaanala 

Ortho  Standard  Ljaad  Aiaanal».SuHur  15-8S-OUal. 

Ortho  Standvd  Laad  Afaanrta  IS  Dual 

Ortho®  Cualoni  Stand  No.  5 

CTC  Liquid  Bo«4  and  fVocnIaitt  Enamal  Cloanar 
Frnmn  Rotanox  Ti*a(  XXX 


Thompaon  Hay«iwd.  Chamical  Co^  5200  Spaakar  Rd.  Kanaat  CKy,  KS  66106. 

Andaraon  Chamictf  Co.,  PC.  Bok  1041,  UlcMiaU.  MN  55355 

Vm  R.H.  Bogia  Ca.  P.O.  Bon  588,  Alaxandria.  VA  22313 

SCM  (iinpIieBei  Spragua  HdTstronQiwIta.  OH  44136 

CanM  Chamical  Co..  ktc  3130  BiWtattwW  Rd..  Kanaai  CKy.  KS  66115 

ChaMon  Chaniioai  COh  Ortho  OivWon.  940  HanCsy  SL,  Richmond.  CA  94806.. 


..do. 


.„do.. 


Traa  Woimd  and  Pna*ig  PiaiainB... 

fotmridahyda  Sokiton  USP 

Parwagaid  Cone.  Na  10 .. 


Da  Paiiai  CoOon  Dual  7J0-0  (SaMn)- 

Pania  MR  $%___„.., 

Cotton  Ouat  5-75-0 


Callo  Chanical  Co..  1354  Old  Poal  Rd..  Havre  da  Graca.  MO  21078 

Fanwn  CompMiaa,  tea.  2230  E.  Mmnoia,  Phoanoi.  AZ  BS036 

Nott  Manuiacludng  Co..  bic.  Pliaaant  Valay.  NY  12S69.._ 

Coopara  Croak  Chamloil  Coip..  Ri«ar  Rd..  W.  Conahctwchan.  PA  19428 

MaHnckrodL  Ina,  Malinefciodt  and  Second  St.  9t  Uwia  MO  63147 

Unirayri  ChamoA  Divlaion  o(  Uniroyal.  Inc..  74  Amity  Rd..  Bathany.  CT  0662S. 
-..j(k> 


..do.. 


TW%  Sa<«i  80%  Sulphur  Ouat. 


8a«tn  Coppar  Sitfur  Dual  «Mi  Borax  lor  Paanuti 

BnOOrt  DAChrUDOCB  lOSSCBOIOS ■»«»»«« Til  I  I m  III  1  ...................... 

rfsnkln  KMbcI*iOO  Scfwwonn  KMw  snd  Hy  nspcSsnl  ^ 

FranMin  KIMcl-lOO  Spray 

FrarMin  Blua  Smaar  Owaawwrta  KMr.. 
Scrawnvonn  Spr^f  arith  Korlan  ......-.—.- 

Dry  Ry  NNr 

Liquid.. 


...do.. 


Fi«Mn  Laboralotiaa.  mc.  P.O.  Ben  868.  Amarllo.  TX  79106 


..do- 


-jdo.. 


-.do.. 


KolMi  2SW 

Dov  Korlwi  24E _ 

Dow  Korlan  Inaaalicida  Baokiubbar  OI . 

I  rONnat^  CM  xwacama  r  laiiax. -. 

Dow  Pan  Qraaa  KBar  Bar 

Dow  Korlan  SO  HinHcldi  Grandaa 

Dow  Korlan  8 

Kortan  4E „ 


Acma  Burgaaa.  tnc  Chamical  OiMiion.  Rt  83,  Qrayalaka.  H.  60030  .- 

Dow  Chanactf  Ca.  A«ricuNurri  Dapl.  P  O.  Box  1206.  Midland.  Ml  48640- 


.A». 


Mar.  15.  1971. 
Mar.  7.  1973. 
Aug.  10.  1971. 
Apr  4.  1968. 
Mar.  19.  1964. 
Apr.  26.  1960. 
Fab.  26.  1860. 
Dae  7.  1982. 
Mar.  4,  1967. 
Dac  11.  1947. 
Apr.  4.  1057. 
M^f  2S,  1960. 
iMy  2b,  IvSft. 
Mv.  25.  1969 
J«1.  31.  1961. 
No*.  11.  1971 
Juna5.197S. 
Nov.  8.  1980. 
Oct  6.  1952. 
Dac.  29.  1962. 

Oa 

Da 

Oa 

Da 

Oa 
May  IS.  1063. 
Sapt  21. 1971. 
Jan.24.107& 
Nov.  1.  1972. 
Apr  23.  1973. 
Oct  7.  1980. 
May  31.  1966. 
Aug.  22.  1967. 


-do. 

..do.. 


„.do. 


.4l0.. 


Dow  Pan  C  Qraaa  KMar . 

Soaum  Dilapon-Sodhm  TCA  MMura  No.  1  ..„ 
Sodkan naUprni  Sodkaa TCA Mkkaa Na  2... 
Dow  Kanapon  OifatarNc  DMwon  Oraaa  Kilar,. 
Ronnal  F  InaactMXIa  Chanacat.—— ..—......—...—»— . 


.xte. 


-.da.. 
..da.. 


Korlan  InaactiCida  Ptaaaurisad  Uvaalock  Spr^. 
Trolana  18  ki«ae«eMal  Sa«  Pramix ... 


-JO.. 
.Jib.. 


Mar.  18.  1958. 
Fab.  6.  1961. 
May  6.  1981. 
Oct  31.  1061. 
Dac.  26.  1963. 
Aug.  14,  1964. 
Oct  30.  1064. 
Fab.  16.  1066. 
Apr.  1.  1086. 
Apr  16.  1066. 
Fab.  8.  1967. 
July  8.  1971. 
Fab  7.  1972. 
J«v  24.  1972. 
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Na 


4«4~4ie 
464-420 
464-430 


46«  443 

464-503 

464-616 

478-78 

478-W 

505-4 

557-1771 
572-25 
572-133 
595-308 


Product  I 


Dmi  Kortsn  2  InMclicMlt.. 
TretwaZoll 

KotMi  tmumttm  HouMhoW  Spny 

Koitw  tnmctaai  Spray  MM 

KertHi  >— cllUI»  RMMlual  Spray  No.  2 

KoriHi  taMdiGidi  PriMnam  SpMo  Spray 

Kortw  R  iwiirmm  rvmiifiiiid  niartil  Spay.. 

UQW  HOnnOI  2c  MOCICMM 

Dow  Pon  C  hnpreiMd  QraH  KMr 

RmI  Mi  taMct  Spray.. 


-do.. 


..do. 
-do. 


.4to- 


..Jo.. 
...do.. 
...do.. 


Raal  Ni  AuMiMlic  Indoor  FoggB.. 
Co«toy  Ral  and  Mouoo  Biil 


655-311 
748-162 
768-223 

773-43 
773-44 
773-45 
778-32 

778-45 

828-104 

876-56 

905-34 

961-127 

062-390 


Vlgora  Ftamn  ind  Onumomi  S^mmc  tmaa  Spny.. 

RocMvid  RahCM  FM  BM 

nocUwd  Sogir  Ry  Bal _ „._ 

Na  2 


Pwiloot  Mrtolhion  05%  TocXracil- 

5%  Gnntm  CNoro  IPC 

SocurMy  Phoodrin  EC 

Ectoral  TabMi  (nomoQ . 


Ecknl  EmuMiiMs  ConcanMla. 

Vacio  EmiMaW*  ConcwiMla _ 

SOTgaanCt  Stup^flM  Fo«n  tar  CaM- 


S6fQMfirs  Indoor  FoQQflf ..... 

S^-SO  Brand2S%  PhoadMn  Cwuli>H  Concawfrrte.. 
VlMool  Thvam  75  PMwgfeid^,..., ...^ „, 


tatianon  50%  IMaMan.. 
Cartwn  Oau^Mda 


nialaii  CorpL,  Margal  Hd.  P.O.  Box  1909,  Baton  Rouge.  LA  70821 

do „ _ 

&  L  Conway  and  Sona  Mg..  Inc..  708  Weat  McAlailw.  P.O.  Box  886,  Hugo, 
OK  71743. 

Ealadi.  Inc.,  30  N.  UStfa  St,  Chicago.  IL  60602 _. 

RocMand  ClMmical  Co.,  Inc.,  P.O.  Box  809,  Waal  CaMwd.  NJ  07008 


Havdand  AghcuNural  Chamical  Co.,  1845  Staring  NW..  Gnmd  R^iida, 
49604. 

Pranaaa  Onig  and  Chanical  Co.,  Inc..  C.B.  2000.  Flond  Pwti.  NY  1 1001 

-...A _ _ _ 


PPG  Indualriaa.  Inc.,  PO.  Box  31,  Bartwrton.  OH  44203 - 

\Wooito8i  Chemical  Wolis,  Inc.,  Fann  wid  Gwdan  Prodiicta,  P.O. 

Fort  Valay,  GA  31030. 
ntman^iloora.  Inc.,  P.O.  Box  344,  WaaHnglon  Craaaing.  NJ  08560.. 

— do 


Box  936. 


-do. 


A.H.  Rat*ia  Co.,  1407  Cumminga  Owe, 
23220. 


P.O.  Bopi  26600,  RIctiniona  VA 


Sci4ham  Agricultural  Inaactiddea.  Inc.,  P.O.  Box  218.  Paknano,  FL  33561.. 

Vataicol  Chemical  Corp..  341  E.  Ohio  St.  CNcivo.  IL  80611 

VmHand  PoiMiy  Lata.,  2285  E  Landia  Ave.,  Vinalwid.  NJ  08360. 

Lebanon  Chainlcal  Corp.,  PO.  Box  180,  LaJjanon.  PA  17042 

Loa  Angalii  Chamicel  Co.,  4545  Ardine  St,  South  Gate,  CA  90280.. 
Whifcnoyar  Late.,  mc^  19  N.  Railroad  St.  Myarttown.  PA  17067.. 


McLaughin  Gormley  King  Co.,  8810  Tenth  Ave.,  H..  Minnei(>o«e,  MN  55427.. 


1145-30 

114S-136- 

1187-85 

1202-186 

1202.^)8 

1230-19 

1280-48 

12B»45 

1280-108 

1Z7&.52 

1270-64 

1270-174 

1270-179 

1304-18 

1307-07 

1528-38 

1826-0 

1858-18 
1677-32 
1801-48 
1780-146 

1027-25 

1988-11 

1980-472 

2342-809 

2342-822 

2340-4 

2516-7 


3215-1 
3500-00 

3640-77 

4077-17 
422t.« 

422«-7 


VkGham503.. 

»^ire  Gio  TiiOiion  4E. 

TelonelSoiFuni^nl- 

M»Sol 

Oa«M8063 „„1J! 

Near  OatuM  13060 

DaaiM  5062  maacttcida . 
Zaphana 


Za^iana  Hatch  Klaen 

Zaptiena  Hatch  Klean 

Zapltana'A-...-.— ..—..— ,,-. 
McNiaa  Sutar  CaMa  Spr%- 
OooSlap. 


Shap'a  Uweatocfc  Preiauriiad  Spray _ '~ 

CuipnOgnm  Oeer  Na  48-15  Water  Rapeaent  Ready  to  Uae  5%  Pentachlor- 


Sar»Sapto.. 


16. 


Roach  and  Inaact  Spray.. 
Ol-Ron „.. 


Al 
SiMOaaOi 


Pro«aaaluiial  Houaa  and  Garden  kiaaet  Kaar  Concentrate.. 

■    ■  Ol __ 

MalaB'iUlll  25%  WP 


4.5 


Ti40«an4 


Liquid  maactidda.. 
and  Ant  Spray 


Bad  Too  Atela  B4  Spray 

Naverat  Water  napelmt  tWood  Ptea 


vapoki  Space  Spray.. 
Root  Out 

Oib 


Neotine  Smiala  40%. 


Apr.  15,  1972. 

.  Aug.  13.  1975. 

Nov.  29.  1979 

Da 

Do. 

Do. 

Do. 
Apr.  21,  1975. 
May  14,  1975. 
Jwi.  21.  1972. 
Feb.  21.  1975. 
Nov.  7,  1967. 

Fab.  27,  1071. 
Aug.  30.  1951. 
June  24,  1983. 
Sept  21,  1971. 

Sept  6.  1986. 
Oct  20.  1967. 
Mv.  9,  1950. 
June  13.  1956. 

July  14,  1900. 

Da 
Sept  1,  1960. 
Aug  4,  1972. 

Ul.  13,  1981. 
Nov.  20,  1058. 
July  25,  1966. 
Jan.  8.  1988. 
Feb.  5,  1954. 
Sept  4,  1974. 
Oct  29,  1967. 
3,  1961. 

Do. 
17,  1861. 

Da 

Do. 
May  4.  1961. 
Sept  IS.  1961 
Nov.  22,  1961. 
Dec  21,  1964. 
Nov.  28,1967. 
Feb.  10,  1971. 
May  23. 1973. 


VbgMa  Oiairicala,  Inc.  3340  W.  Nortaai  Rd..  RortmouOi,  VA  23708.. 

PwaGro  Co.  1276  Halyard  Dr,  tWeat  gacrwianto.  CA  96881 

.-Jo 


MdiNMI  Chemical  Lab^  Inc.  1015  N.  14lh  St.  OmM.  NE  88102.. 

OaaM  Ctiamical  Co.  P.O.  Box  343,  Alaraa,  GA  30301 

—A) 


-A). 


Zap  Uanutacbring  Co.  1310  SMboaid  Muaktat  Btwd..  HH^  P.O.  Boa  2015. 
GA  30301. 


Fata.  25. 1071. 
..  Dec  8,  1075. 
Apr.  10,  1962. 
Apr.  11,  1063. 
Feb.  27.  1067. 
Jaa  1Z  1071. 
Aug.  24,  196a 


..do « 


Furat  McNaea  Co..  120  E.  CMi  St.  FrMpoit  IL  61032. 
Magnoia  Chemical  Co.  Inc.  2646  Roifeiay  Lane,  I 


. TX  75220 

Shapard  Laba..  OiwiMin  Nabtaafea  Pradudng  and  Reining,  1S21  M  11th  St, 

Omaha.  NE  68110. 
Rudd  Paint  and  Varraeh  Co.  1608  ISOi  Ava^  W,  ?iaHi.  WA  981 1 


HBiiard  Chemical  Co.  P.O.  Boa  900.  St  Joaaph,  MO  84502- 


Economica  Laba.  kic,  Oabom  BulUng.  St  Pmi.  MN  56102- 

Chamical  Compounding  Corp..  680  ENan  Awe.  River  Head.  NY  11001 

National  Chemaaaich  Otviwin  o(  N.C>i  Corp..  2727  Chanaearch  BNd..  bvtng. 
TX  75082. 


Inc.  PO.  Boa  17167,  ManyWa.  TN  38117 

AKomalic  Cqutpmant  Mtg.,  Co..  P.O.  Boa  "P".  Pander.  NE  88047 

Farmland  Indueatee,  Inc.  PO.  Boa  7305.  Kaniaa  Clly.  MO  64116 

Karr4«cGaa  Chemical  Coip..  Kair^ilcGae  Center,  Otdatana  CHy.  OK  73120. 

Do 


MaMe-a  Ineecticldee.  3538  Waraaw  Ava..  Ckidnnati.  OH  46206-. 

Extannltal  Chamieala  mc,  1026  wayna  AvaL.  Dayton.  OH  4&410. 
W*w.EMa  Ca.  AgricuMural  Satvioea  Corpi,  OMoa^  101 
SuMe  107,  Freeno,  CA  93704-2876. 

.-..jto 


I  Reinery  Corp..  One  RaHneiy  Ptaoei  Fort  Worth.  TX  78101 . 


Sate  Way  Fana  Product*  Ca,  mc,  P.O.  Boa  8300.  Aaatfei,  TX  7078i 
Sleama  Chamieal  Corp..  4200  Sycamora  fm,  P.a  Boa  32M. 

53704. 
Orb  IndyaMaa.  P.O.  Boa  544,  Media,  PA  19083 


WN 


Gelaid^cMaeinger  Corp.,  564  MineolB  Ave,  Cvta  Pteoa.  Lom 
11514. 
..do _ 


Nov.  28.  1960. 
Nov.  20,  1974. 
Oct  1,  1975. 
Apr.  2,  1965. 
Mv.  16.  1067. 
Nov.  18,  1974. 

July  28.  1961. 

Aug.  8,  1968. 
Apr  7,  1965. 
t*m.  8,  I960. 
Oct  24,  1988. 


Oct  15,  1063. 
June  10.  1073 

June  25,  1981 
Atjg.9.  1973. 

Feb.  18,  1986 
Nov.  28,  1881 
Dec  28.  1871 


Jan.  24,  1971 
Aug.  17,  1960 
Mar.  28,  1875 
Fab.  17.  1078. 

Mar.  1,  1067. 
Juno  15,  196a 

Nov  17  196.r 


I 
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No 


Pfodud  nwM 


4M1-303 

4643-S 

4643-12 

4643-19 

4643-23 

4826-50 

4826-102 

4826-104 

4887-1$ 

4867-139 

4900-19 

5296-3 

5206-4 

5351-6 

5351-7 

5351-6 

5421-0 

5427-5 

5535-27 

S64S-6 

Sei3-5 

5005-62 

5005-224 
5006-360 

6079-13 

6186-5 

6186-21 

6345-6 

6S20-4 

6520-9 

6520-10 

6520-11 

660fr^ 

6057-2 

7001-247 

7225-1 

7401-201 

7714-3 

7796-3 

8103-2 

6103-3 

6500-203 

8780-36 

6808-11 

B30O-1 

9313-6 

9313-7 
•313^16 
9782-16 
10120-16 
10163-37 
10163-42 
10163-43 
10226-40 
10459-1 

11500-1 

11604-S7 

11706-2 

11715-24 

12036-1 
12610-3 

33230-1 
33560-36 

33676-35 

34744-1 

36261-1 

38167-1 

41942-4 

43061-4 

44744-2 


Oaoco  Food  Qrad*  Potato  W«  Cone  WI-14  miWi  Spraul 

OMTdd*  711  _ _, 

OMTOida  712 'i. 

OMicktt  713 ._ ;       u 

Ptfcidt  703  ..„ u -_ 

Cor-Soct ., _j 

CiMh  RapM  Cbnkot  of  PIm*  and  Tick*  on  CM>  and  Oogs— 

Aaro  KM  Wa^)  and  Homal  Spfay.».— »..-.— ».-». 

Cuba  uMt  (5%  Roianona)  — •^^ ..»...—..• -. 

5%  Roianona  E.C i _* 

naooy  naoQa  i.«ofwoi. — .-»...»^. ....-»....»•. ...». 

NoxQami , „ _ _. 

Oauban  A  Pipar  for  Badadoalalic  and  FunaMaac  Wrappars 

41-4002  Pama  Wood  PraaatvatonO 

41-4000  Panla  Wood  Praaawaaon-W 

41-4004  Panta  Conoamrala  C-lO 

Pyrsthionc . ..« .  ».».»...»._«—..«*»—>»...—«».«.«...»«».»...».»».— 

InMbicida  594> 

Qro-WaB  Pro-Tak  Uquid  Maaddda 

Flaa  Bomb  «Hh  MaMNon ._._;. 

OoroR  OwinlaclanI  Claanar.~»» « , ™«. 

nvMns  urano  ifmon  4c  mMcvcKM  acvkkw  »».»_«_»...» 


AQcnvfn  UHMion,  v^gnnwH  worp..  inrev  winny.  i^iHMiMpn>L,  km  iinuiE.. 
Oaarbom  Chanaoal  Ca.  300  Ganaaaa  Sl.  Lafca  Zurich,  a.  60047 


..do. 


..do.. 
..do.. 


Abea  Inc.,  P.O.  Boa  J..  Ini*i.  PA  16642 

__..do X 

siaphanMn  OMMaaii  Oai'iiie,  P.O.  Bm  87186.  Coiiaaa  Paik.  OA  30837- 


J*Aar  Ce)p..  lOOaUh  Ava..  Palaraoa  NJ  07594.. 


Oiubart  Chanaeal  Co..  1200  Jorta  Blvd..  Oifc  Brook.  N.  60S21 .. 

nion  ci.  RoTBiai  160.  Suiiilar.  SC  aiSoZZlZ. 


_jlo.. 


.j..d9. 


Mr  Pala  Waatwoodl  OMakm  ol  Lambart  Kay.  Inc..  P.O.  Boa  418.  Crai*i»y.  NJ 
06512. 

WH^  Chamcal.  4826  N.  UnBad  Partway.  ScNaar  Park.  N.  60176 

J.«nd  L  Adkaa.  mc-  162-12  93rd  fm..  Jamalea,  NY  1142*.... 
Vatailnary  Uto..  tna,  12340  Sania  Pa  Oriva.  Lanaxa.  KS  86215 
Ctonxi  Ca,  P.O.  Bot  483.  Plaasamon.  CA  94566 


30%  MaMc  Hydraima 

Tbor  Brand  MaMc  Hy*aikla„ 


Italana  Cbamical  Co..  Clark  Tokmt.  5100  Poplar  Ava..  SulM  2990.  MampMa. 
TN  38137. 

...t.do 

....Jo 


50% 

Boal/Oairy  Chanik:al  Comalna  Kortan . 
KMo  L 


Nor«i  Louiatoia  CMnacala.  ktc  P.O.  Boa  127.  QMan.  LA  71089 

Oamon  Chamical  Cb.,  P.O.  Boa  480.  ABanoa.  OH  4460t ■ 

Nwtaawd  Prodiiciifdau  P.O.  Boa  418.  Wakirtoo.  lA  50704 

HMbM  w«d  Hayaa  Co,  Colonial  Rd..  Salam.  MA  01970 


StaroB)!  U-fYaainaa»a 

Slafoflol  JW^Yaaarvaava. ...... 

daaHmpraorwiQ  uuawr  ua.. 


.410.. 


Camin  Seria  CucaracNoida 

Fumlcitto  AukMnMc  FoQBV^ 


MhTiMO  nOiy  IMn  LMOnMV  nBRMn  SfUrlBCnnu.. 


■Mfy  CWrV  HKNVOOQ  SMMn  ana  WOOO  nVMrVSBVV .. 

Dr.  MacOonakfs  O-F-t-Konmri  m— aicidrt  Miraral..„ 

Cawadon  CP-SO  UqM- 
70  Spray  Od-TfaMon. 


.(Jo „ 

biduaMii  Laundry  ronwuiafcni.  Inc..  10421 
60131. 

mduaaiaa  Nadonalaa,  P.O.  Box  7866.  Sankac*.  PR  00016 

J.R.  Sknplot  Co..  16771  S  Howland  Ava..  P.O.  Boa  196,  Lalhrap.  CA 
Pal  Oianacala,  Inc,  7781  NW  73rd  Court  Miami  Springa.  FL  33166 - 
Vekaaary  Pwchaakig  Qroupa,  foe..  P  O  Boa  46a  Bonham.  TX  75418. 

Cartar  CoMkigt  Corpi.  P.O.  Boa  270000.  Tampa.  FL  33868 

Or.  MacDonatfa.  P.O.  Boa  1077.  Ft.  Oodga.  lA  90601 

Ca^adon  Chamdii  Co..  86  Awanua  C  Woonaockal,  Rl  02806 — 


Paik.  a. 

95330 


..do- 


Tw<  Una  Ai«»o«an  Tripta  Ackon  2  Formula  tor 
CorOda  O 


MadMCay  Sokikon  o(  rorraaktahyda  U.S.P.  ..„ 
Roaa  (M-aa»  7/83  foaacadda  Conoank«a~ 


Roaa  OulOda  5/SO  foaacadda-. 


Adnay.  foe,  P.O.  Boa  4741,  gyracaaa,  NY  13(21. — 

Hl(h  MM  MMa,  Mas  1286  LaMgti  Staion  M,  Hanhana.  NY  14467- 

Cord  Cbamdd  Cau.  136  Labanaw  St.  Waukapan.  a.  80006 

L.T.  Yorti  Co..  440  Eaal  Haba  St,  BrooktaW.  MO  64626...- 
Roaa  Chamical  Moduda.  foe.  546  Samraal  Rd..  P.O. 

StaKon,  Cohaabua,  OH  4322S. 
— do 


Boa  2337S.  PoMI 


Woodbufy  iVPons  1-lE  InMcScids.. 
Oaaawad  H-208._....> 


PrM  Pardwia  llafofolari  10-4  Dual- 


6-10  Oual- 

4_ 


Woodbury  Oiamiaal  Ca  ol  lloaiiilial  P.O.  Boa  4310,  Pifooaton.  FL  3S032- 

Carfad  Litoratoriaa.  P.O.  Boa  986.  Tuokar.  QA  30064.- 

Qo«mi  Co,  P.O.  Soa  5606,  Yi*na,  AZ  66364 

— do 


..A).. 


Mdalhlon  Partwna  OuM  No.  4-10. 

Bio-Cb9Cki  CvSbQfMft,  OiMgrMt;  JohrmnQraM  KHsr.. 

Sap«o- 


CMormaMl  COnoanttaaa 

nma  a  uraan  worai  rTanvunv  lawn  raraac^  arai  XjfWO^mmm  rfwnf^m  .. 

Spaar  Scrawrworm  Spray  and  Wound  PvolactarN..— »—.»...-...—.»..-.— . 


CankjryOda  RNar  Fly  Conoanaala. 

SaidmMi'a  S)pacld  Roadi  KMar 


Rocfcawod  Cbanieal  Co..  P.O.  BobnM.  Oraa4ay.  CA  02227 ... 
Sdanaac  fotamaaond  ninarch.  foe.  PX>.  Boa  28600.  St 

S5426. 

RaynoW*  Sugw  Buah.  foe.  Aniaia.  m  S4406 . 

.  Oymon.  foe.  3401  Kanaaa  Awau  Kanaaa  Cby.  KS  68016 

Rinka  Bwgdn  Otf.  Waahfootow  OM..  foe.  3115  rmncbmana  Rd..  Tolado.  OH 

43607. 
Spaar  Produda.  Nie.  4242  BS.  Qoodrk:b  Bhd.  P.O  Boa  18003.  Mamphia. 

TN  38116. 
Cankny  Laboratorlac  k«e.  P.O;  Boa  734.  Shainaa  Miiilan.  KS  66201 


Olgaanan. „ 

Slaa-FraaBT.. 
Oan  7040 


Walar  Sarvtoaa  Ca  Magacida  W_ 
Coppar  8  IV0616  Cfoar  Dip 


Maladda  4  Sabta  Ouat. 
Oaaxjn  Tadwical  ....«»» 
CWB-1S0 


Odumbia  Orovac  Chamical  Oa,  foe,  P.O.  Boa  9006.  912  Orafca  St.  Cdum- 


Ua.  SC  20200. 

KCP.  foe.  515  Cadar  Ciaak  CMwa,  A8wna,  QA  30601 

P«o  Sarva.  foe,  400  Biooka  Rd..  P.O.  Boa  161050.  MampNa,  TN  38116 

oan  Walar  Sarvloaa  Oan  Corp.,  120  Long  RUga  Rd,  Swntord.  CT  08004 

WMar  Santoaa  Co,  206  SW.  64  Tanaoe,  OMahoma  CMy,  OK  73138 

Vogd  PakN  and  Whx  Co..  foe.  foduaaid  Akpark.  Oranga  CBy.  lA  51041 

.  Saaa  Chamtod  CoL  5100  Poplar.  SuNa  3200.  MampNa.  TN  38137  _ 

AO-Mwk.  foe.  P.O.  Boa  127,  Tawhay,  NC  26464 

MenwdMon  USA.  foe.  1114  A«a  ol  OwAmaricaa.  Naar  York.  NY  10636 

Conananld  Walar  SyaMma.  2306  NE.  10a<  Onva.  Odnaa>4aa.  FL  32601 


Apr  22.  1074 
i^.  27.  1861 
July  31,  1967 
Apr.  8,  1974 
May  16k  1974. 
Mar  26,  1989. 
Mar  24.  1975 
Od  16.  1974. 
Nov.  30.  1966. 
Jan.  21. 1972. 
Mar.  4. 1967 
Juna  IS.  1067. 
Fab.  17.  1971 
JunaSw  1071 
Juna'Tl.  1071. 
Juna  lb  1071. 
Oae  11. 1068 

Fab.  1.  1863. 
Now.  M.  196*. 
Jiay  12.  1880 
OdB.  1071 
/^.  25.  1966 

Fab.  4,  1974. 
Mar  20.  1974. 
Juna  25.  1973 
Jdy  28,  1960 
Fab  10.  1967 
Nov  20.  1972. 
Nov.  2.  1972 
Od  24.  1974. 

Oa 

Au»  8.  1975. 
Aug.  30.  1006 

SapL  4.  1868 
Aug  5. 1071. 
Juna  9.  1961 
Sapt  13.  197^ 
July  14.  1986. 
July  16  1076. 
Mar.  28.  1864. 
H^.  1.  1888. 
Apr.  13.  1966. 
Nov.  12.  1073. 
bfor.  11  1973. 
Sapt  16.  1906. 
4. 1071. 


3.  1971 
Aug.  3. 1972. 
Mar.  to.  107S. 
Juna  tt.  1973. 
Sapt  2.  1071 

Da 
Apr.  20.  1075. 
JicmS.  1075. 
May  9.  1980. 

May  4.  1971 
Jiata  10.  1075. 
Jiaw  13.  1072 

Fab  2*.  1074 

Sapt  M.  1072. 
Ji««a28.  1070. 


Od  20.  1075 
Mw.  11.  1883. 
Nov  20.  1075. 
May  27.  1077. 
Apr  2a  1076. 
Sapt  17.  196^ 
Auo  31.  1067. 
Jan.  31.  1060. 
Sapt  17.  1000. 


The  Agency  has  agreed  that  each 
cancellation  shall  be  effectivf  Februaiy 
21. 1966.  unless  within  this  time  the 
registrant  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect  The  registrants  were 
notified  by  certified  mail  of  this  action. 


The  Agency  has  determined  that  the 
sal^  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue 
until  the  supply  is  exhausted,  or  for  one 
year  from  the  effective  date  of 
cancellation.  Other  persons  may 
coi^tinue  to  sell  and  distribute  these 


product*  until  the  supply  is  exhausted. 
Continued  sale  and  use  of  such  existing 
stocks  has  been  determined  to  be  in 
accordance  with  the  provisions  of 
FIFRA  and  must  be  consistent  with  the 
label  and  labelfatg  approved  by  EPA. 
Production  of  these  products  after  the 
effective  date  of  cancellation  i* 
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prohibited  and  would  be  a  violation  of 
FIFRA. 

Requests  that  the  registration  of  these 
products  be  continued  may  be  submitted 
in  triplicate  to  the  Registration  Support 
and  Bmergency  Response  Branch. 
Registration  Division  (TS-TBTC).  Office 
of  f^Bstidde  IVograms.  Environmental 
Protection  Agency.  401  M  St.  SW.. 
Washington.  DC  204ea 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "[OFP-OSlZSr  ainl  the  specific 
registration  number.  Any  comments 
filed  regarding  tUs  notice  will  be 
available  for  public  bispection  in  Rm. 
230,  CM#2,  at  the  above  address  from 
8KX>  ajn.  to  4M)  pjn..  Monday  through 
Friday,  excludmg  legal  holidays. 

AntlMirily:  7  U.S.C  136d. 
Dated  December  31. 19B5. 
Stavea  Scfaatzow, 

Director.  Office  of  Pesticide  Pngrams. 
(FR  Doc  86-848  Filed  1-21-80: 8:45  am) 


(OPR-46126;  FRL-2»54-«l 

vVrIMn  PWOCW  ITOfMCIBt  nimil  TO 

Cmcsl  RMMratlons;  BonMs  CtiMfiicai 
CaataL 


fi  Environmental  PiiitecUuu 
Agency  (EPA). 
action:  Notice. 


r:  This  notice  lists  the  names  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
vmnvi  OA-re  February  21. 1986. 
ADOKUS.  By  mail,  submit  comments  to: 
Information  Services  Section.  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs. 
Envirionmental  Protection  Agency,  401 
M  St.  SW..  Washington.  DC  20460. 

In  person,  bring  comments  to:  Rm.  236i, 
CM#2. 1921  Jefferson  Davis  Midway, 
Arlington.  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  maridng  any  part  or  all 
of  that  information  as  "Confidential 


Business  Information"  (CBI). 
Information  so  marlced  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  ERA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a  jn.  to  4 
pjn^  Monday  through  Friday,  excluding 
legal  holidays. 

Mil  njRTMBI  IWreHMATlOW  CONTACT 

By  mail:  Leia  Sykes,  Registration 
Division  (TS-787C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
2(>M0. 

Office  location  and  telephone  number 
Rm  718C  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703-557-2128). 

MfflXMENTAIIV  WPOmiATION:  EPA  has 
been  advised  by  the  following  firms  of 
their  intent  to  voluntarily  cancel 
registration  of  their  pesticide  products. 


No. 


4-170 
4-192 
4-1B3 
4-1*4 
5-2S 
71-49 

140-1 

142-19 

142-20 

211-15 

2is-«oe 

226-160 

240-158 

267-17 

27»-«61 

290-134 

303-39 

303-60 

337-21 

352-322 

3S6-12 

372-42 

373.64 

373-103 

373-104 

373-105 

400-212 

400-256 

404-321 

410-80 

410-81 

491-136 

506-87 

506-112 

524-280 

524-286 

524-289 

557-1746 
557-1825 
622-35 
622-38 

675-10 


Praducinane 


Bonds  \jnm  Ctwwh  Bug  Control  CorHain*  Aipon 

Bonide  Aipon  6E - -_. 

Sonde  Aipon  SGA  Gnnula«-Attadiy  Cantar._. _.. 

Bonde  A«pon  2E  Organo-Phoapona  Sd  kiMdiddo- 

Stan-Soi _ _ 

|jgh«nmQ  imact  Kiler "Z....!Z'._ 

Co(iper  SuHate  Pentahydrate 

MB|«r't  lnsectcrfijme-10  Po«»erful „ 

Meyar'a  lnaactertuma-7 

VapoOn  Concantratad  Livad  Inaaciidda 

Aicadtan  Reaidual  Fly  Spray 

Tobacco  Stalea  Branl  Plant  Bed  Soi  Fumgant  500.- 


D-D  Sod  Funvgant _ 

0«  97  Bug  Kitar _..., 

Niagara  Zmeb  13  PtiosM  1  Niatox  5  CXist.. 


Manm's  MuM-Puipose  Reariual  Bomb.. 

Eagle  *M  Insectode  and  Fly  Kflar 

Bug-Blast  Spray  Insectxade 


tXiPoni  Arasan  70-S  Seed  Protectant.. 


Syndms  Sfivnpoo.^.. ._ 

Tobaz 

Fog  Dm _ 

Fly  Fog  Jr.  Houaabold  Spray  . 
^ooging  Concanirale  3610 -... 


Oapaaler  Davy  CaUa  OuH.. 
Dapaatar  Parthana  E-4 


FrarUn  LouaeFly  Kiler 

Louaa  Fly-Tidi  WettaWe  Powder .. 
Saligt  Smar  Tick  Op 


Linck't  Kiiz  Al .. 


Ur«ek'»  Liquid  KHz  Al 

Granular  Ramrod  26  SttaeHto  Herbicide.. 


WenaUe  Powder  Ramod  Linuron  tar  Pre  awargenca  Weed  Control  m  Held 
Com. 

Granaar  Ramrod  Linuron  tor  Pro  ernargance  Weed  Control  m  Field  Com. 

Wgoro  Houae  and  Qarden  Inaect  Kiier  Indoors  and  Outdoors 

Vlgoro  »and  Spackum  Weed  and  Graaa  Kilar 

Norsad  Dog  and  Cat  Spray  maackode _. 


Titan  Si«i«ma  High  Poiancy  toaad  Klar.. 


Bonida  Chemical  Co..  2  Wurz  Ave..  Yorfcwila.  NY  13405.. 


..do. 


..do. 


Empae  Uboralonaa,  2150  Tucker  InduaOial  Rd,  Tucker.  QA  30064 

L  Parrigo  Co..  100  Bra<»y  St.  Allegan,  Ml  49010 

Pwapac  Corp.,  200  Eknora  Awe  .  Elizabeth.  NJ  07207 

R  a  Mayar  and  Son.  Inc..  P  O.  Bo«  710.  Huntington,  IN  46750 

A> — - 

CaMral  Chamleal  Co,  3130  BiMierhell  Rd..  Kanaes  CMy.  KS  661  IS 

AMad  Chemical  Cwp.,  P.O.  Boi  2061R.  Monialown.  NJ  07960 

Tobacco   SMaa   Chemical    Co..    mc..    PO.    Box    12530.    Lexington.    KY 

40SS3-JS30. 

Dalyllarnng  Co .  PO  B«  429.  Kinaton.  NO  28501 _ 

Old  97  Co..  P.O.  Box  5207,  Twnpa.  a  33800 „ 

FMC  Coiporaaon.  A^loAiral  Chemcal  Diviaion,  2000  Market  St.  PMadel- 

pMa.  PA  49103 

CJ.  Mamn  and  Co.,  PO.  Box  1080.  Nacogdochea,  TX  75961 

HuBlinQton  Laba..  me..  PO.  Box  710.  Hunkngton.  m  46750 

do _ _ 


Laaler  Laba,  2370  Lawrsnoe  SH.  Allwita.  Qa  30344 „ 

EJ  du  Pont  da  Namotw  and  Co:.  AgncuHura  Chamleal  Oapl.  Waters  Mill 
BIdg.,  Bertey  MM  Plaza.  WImingtan,  DC  19806. 

Oafroil  Veterinary  S«vp»y  Co .  P  O  Ban  577.  Dstroll.  Ml  48232 

MallincKrodt  Inc.  P.O.  Box  5439.  St  Loua.  MO  63147 

Reaidax  Corpefatieo.  225  Terminal  Ave..  Oarka,  NJ  07086 

do „ _ _ _ 


..do. 
-.do. 


Uniroyal  ChamieA  DMaion  of  Ur*oyal,  Inc..  74  Amity  fW..  Bethany,  CT  06S2S. 

do 


McConnon  and  Co..  25  McConnon  Drive.  Winona.  MN  55867.. 
FranMm  Laboralohae.  Inc..  PO  Box  669.  AmariHo  TX  79105... 
do 


The  Sale's  Industries.  A  Divaion  o«  Natl  Sarvk»  Ind..  PO   Box  43106. 

Atlanta.  GA  30336 
O.E.  Unck  Co..  OivttMn  of  Walco-Unck  Corp..  1234  Highway  46.  CUIon.  NJ 

07015. 

do - _ _.._ 


Monsanto  AgncuNural  Products  Co..  1101  \T*>  St 
•on.  DC  20036. 

do 


.  Suite  604.  Washing- 


..Jdo. 


Eswch  General  Chemicals  Corp .  30  N  LaSaMe  St.  Chicago.  IL  60602 

do _ 


Norden  Laba,  Inc..  801  W.  Comhuakar,  Lncoln.  NE  68521.- 

do 

National  Laboratories.  Lehn  and  Fink  mdustnal  Products  Olv..  225  SummN 
Ave..  Montvale.  NJ  07645. 


Date  registered 


May  4.  1971. 
Dec  29.  1971. 
Oct  7.  1971. 
Nov  27.  1972. 
July  23.  1968 
Sept  20.  1968. 
Sept  28.  1967 
Apr  9.  1951 

Do 
May  10.  1948 
Sept  29.  1966. 
Sept  19.  1962. 

Apr  16.  1970. 
Oct.  16,  1969. 
June  12.  1952. 

Mar  13.  1968. 
Aug  30.  1948 
Apr  14.  1954. 
July  26.  1955. 
Jan  20.  1967. 

Mar  5.  1954. 
Feb.  2.  1971. 
May  8.  1963. 
Feb.  25.  1972. 
June  26.  1972 
Mar.  6.  1973. 
Jan  24.  1962 
Apr  4.  1968. 
Jan.  9.  1971. 
July  23.  1974. 
Oct  17.  1975, 
Mar.  26.  19S6 

Jan.  26.  1962. 

June  24.  1964. 
May  23.  1966 

Nov.  14.  1969. 

Nov  13.  1968 
Oct  21,  1970. 
June  2.  1971. 
Aug  13.  1956 
Apr  24.  1967. 
Dec.  27.  1965. 
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No. 


Pwlucli 


7M-« 

706-M 

731-U 

77»-2B 

778-31 

802-322 

842-102 

86ft-lS 


CWr*  Vwd  ami  RMio  Spray.. 


SavMnTt  SUp-8Mi  QuGk  Dog  Qianv- 


ClMniCfl  SyMMBS,  Inc.  1735  ML  Fukrton  AMiL.  CMoit*.  H 
own  MmlMluflnp  Col.  800  VMi  Am..  MdMon,  K.  aoiOl . 

8M*Mqiljtonfloiy^S7>OiaHiiM.«i^kHqr.MA«7i« 

AM.  RoMw,  P.O.  Ooi  aaooa  netanod.  VA  2328«-M8a_ 


HofM  Mrf  Show  Stock  f%  paprtMi  and 


Vlapona  KirMt  Ml  Ca«*  Spray. 


._., 


871-91 
878-200 
081-154 
881^257 
884-57 
1007-38 
1007-50 
10TC-57 

1057-38 
1111-135 

1111-144 

1157-29 

1157-38 

1181-13 

1187-68 

12S8-aOB 

1258-1020 

1384-2 

1381-27 

148e-S 

1558-87 

1574-30 

1618-37 

1818-78 

1( 


1681-24 

1601-86 

1811-6 

1811-7 

2011-3 

2124-10 

2124-284 

2124-313 

2124-378 

2124-463 

2124-486 

2124-624 

2124-627 

2124-662 

2175-16 

2214-7 

2342-662 

2382-61 

2382-83 

2438-6 

2480-8 

2481-317 

2617-38 

2817-40 

2817-41 

2818-8 

2724-186 


Omm  U^  BuI>  and  BwtdkiB  PtaM  Food  4-12>12  wWi  Fw^cid*.. 

HMn*  V«fM-ToB _ _., . 

Tlomt  2EC  kmeUOt 

l*4«Bn  lwp«»¥«d  FiuM  and  Bairy  Spray i ..„ 

Labanon  Roa*  and  Floral  Spray 1 i 


HwCliaa.  H  U»  Co.  7737  WE.  ir»m— nrth.  PadlaBd.  OB  ant*. 

aa  RcMna  and  Ca.  128  OMmm  Awa..  St  Loi48.  MO  6310^ 

OICa.lncPX>.aaiSS8S.IMHiAaa,IMS32tl 

UbM  Co.  PXX  Bh  1798S.  Sao  AMootX  XX  28217 

Hif  BaosM  Co.  Ufaadon.  HJ.  08833- 


QBLr.  I8M. 
JimC  1867. 
Mm.  a.  1888L 
Apr.  8.  1874. 
Aag.?.  I 
Ma>.a.i 
MiV8.1887. 


Valalael  Chtnical  Coip,  341  Eaal  OMo  Su  catena.  ■.  80011. 
<  rtaanw  QmmctI  Coopi.  P.a  Boi  18a  LitiaMM.  PA  17042...- 
ds 


OikyCaMaDuM. 


owe  an  Pal  Spray ., 

Olyoiin  Fungidda  50-18W  MwwlKlurtng  Concanlreta.. 

Cnbgran  OSMA.l 

Qptiana  12  DMiilanaiil-Claanf4)aodorant .*.„ 


fcic.  IBM. 
PllpHawwac*  DMitaa  Ptaar  Inc.  235  Eatk 


4aadSt.l 


PA  17087 

Va*.MV18e«7. 


Union  Caibida  /^rtouMnl  PtoimB^  Co.  tne,  P.a  Sok  t28U. 

Trianal8Parli.NC27]>06. 
TDa  CA  00)88  Go.  P.a  BOK  ISISl  Rnrtiaitor.  NY  14608- 


8w.t3. 

Apr.  27.  t 
OOL  12.««73. 
Oac  28. 1886. 
OaLt4,«076L 
Ok.  18. 1*71. 


r16. 
18. 


f217 

I't 


lioclwuld  Chanriotl^  DMakm  Qgdaol  ChanicaliL  «ne.  278  WMay  Or.  »«•- 
8an«,  CA  84006. 

_4o 


0«k«y 


Mownan  Manuiaekvino  Co.  1000  Nodh  son  Sl  OAk*.  a.  6230i . 

__* , 


OeLt7.  t«7t. 

OOL  6.  107S. 
•lar.  II 


WaWMon  "CUtkltcir  A  UquU  CMiMla  CoM  DatotMil.. 

OaOOk  OWmacfknl , ; 

Hoyaahold  Avroaol i,        .,',,11 ,, 


■      -Up- 


TndaPuQ"  liMa<rail<l»  8 _ 

Pyranona  T|pa  Mi  Spi^. 


MMtMan  Si«ply  Co.  1183  W.  QoedaM  BM.  Cokanbua.  0H,43212. 

Mi«M8Chaa«cal«,3340W.  Noftokfld.PMMaayai.VA«70B 

OOanaaaardi  Cantor.  P;0.  Boa  30-27S.  Hm  Mmm.  CT  88611 , 

na  nmwtm  Co.  1200  &.  Sid  SU  Couiidi  ^|j|j|^"^' 'j^j^-^^^ZZI 
Laad  O  Uka^  P.O.  Boa  421  mioiiawlnati  M.Siaoi. 
Maika  Supply  Co.  P.a  Box  1SB3(  Nam 
be.  1630  ElaiMMi  todaaMM  Or. 


#787 


17.' 
•  I6.I88«. 

ito.  wn. 

.  21.  1888. 
130.1 


r2i. 


OM  SactoK  Inaad  lOaw 

SwHtoto  Ambar  Gto  PM  Shtonpoo 

Surf-Koto  Luaka  Craraa  Pal  Skanpoo. 
Vlgortona  kwackckW  SaR  No.  151 


Ika  BtoM  Ownieal.  Mgnulaetodki  Oou  3100  I 

44114. 
CkiaiHH  CoovxMndbig  Coip.  860  EMon  Awa.  flkiaitiaML  NY  11801. 
Oo. 


Oana  Uborioriak,  1341-3  PkMnan  St.  Oalaa.  TX  75286- 

Oa 


NaooZmabOual. 


Naoo  ^%%  Sa«k«-60%  Si#kur- 
Naee  Sawk>«ulptwr  5-50  Dual.. 


U<aatoeli  VicuNural  Preducla>  Ud.  5264  Couwl  St  NE.  PA  Boa 

Gadar  RapUa.  lA  52406. 

W.R  Qraoa  «id  Ca.  P.O.  Bok  227.  MampW^  TN  38101 

. do 


1238. 


1B.1i 
-1,18 
.25. 
124.  1 


Apr.  1.  1SS4. 
JM.  is.  1881. 
Jaaa27. 1886. 
OtliL  1886. 
BaptSB.  187r 


Waco  SaxkKSulphMr  5-75  Aaanul  Dual   

vapona  Oaky  and  Baal  CMMa  Spray. 

P-B  InaaOl  Spriy  ......—,—.-.-...——.„ 

Naoo  Baxki  au»t>a  1O-60  Dual. 


tHaee  CDapar4a«ki  SuMwr  4-5-7S  OuM. 
Naoo  SMkt«AptMr  73-60  Dual 


.hA>.. 


WIA98422- 


nonrMl  AniMrf  oprsy  Wound  TrwAMnl » 


Saapeit  Chanilcaik,  1215  Eaal  OelumWa  St. 

Vapor  Pioducto  Co.  P.O.  Boa  6386^  Ortanda  Fi. 

Kair4lo6aa  Chamtaal  Corp.  Kair-MoQaa  Bld».  OMMnma  Okt.  OK  I31S8- 

Caraoa  ChanHoaMk  kic.  P.O.  Boa  4681  Naw  Caa8k.  IN  473B2 


OopparCura.. 


Canoa  Chamioala.  toe.  P.O.  Boa  466,  Naw  Caaka.  M  47362. 


Qoiaan'a  19%  Farmato. 
Hofetoy  2S.e  EauWRaW 
Bug  Slop  Raa  and  Tk*  KBar 
Bug  Stop  4M.  noMh  and 

njg  Stop  Mbraa  Paal  NBar. 


Apparaon  Chawilcala.  kic.  2803  SMeMandBl.Jaekaew48fcFL  32206. 
Oaana  Chamical  Corp..  P.O.  Boa  130.  Roanoka  RapUa.  NC  27870  — 
Koaa  toe  4500  13»  a  Kanoaha.  Wfl  S3140. 


.Aiiohil  And  PtMon  Cck.  5743  LttndnQWt  Sl«  Enisry^MB,  CA  960OS- 

-A 


Dutoh  Boy  Wood  Piaaariialiii  79-90  Ctoar- 
Storftar  Untoa  Owatoek  Dual .. 


uto.. 


ML  toduatoaa,  toe.  P.O.  Boa  1080.  HlgMMMm,  NJ  06520 

Zoaoon  toduatoaa.  toe.  12200  Oanton  Dr.  Oalafc  TX  75234. 


No«.  24.  t8S£ 
JMMI7.  188B 
M^TI.  1861. 
jBna17.  *086. 
Bipt22.  t886w 
a«.^186B 
Hkr.«.1886. 
Mar.  «.  1866. 
Oac  17, 1086. 
BaptniBIB. 
JBNrH.1866. 
MtoflS.  1887. 
•Wt  2.1871. 
l*VaL187«. 
•ftoyai.  1886. 
8apl27.  1868 
Oac  7.  1872. 
Mar«  1881. 
k^Bw  1881. 

Oc 
Ma*.  30.1861. 


2841-7 

2841-8 

2841-6 

2815-20 

2015-46 

2915-S2 

2936-324 

2935-355 


ritowte  OBfWp  48  Conocftkvto.. 
OopTanlWoadl 


TNakcl/Var*«n  OMatai.  ISO  Andovar  St.  DanMca,  MA  01823- 
Phoarto  Oi  Ca.  625  5»  St.  Ai^uato.  QA  30001 


Ptaanki  Qinap  26  Ctoatos,  Ropa  and  Wood  ftaaarvakvc 


..*. 


-do.. 


Oac  30. 
Oac  31.  V. 

Hk.  11.  II 


TKa  FaMr  Bniah  Co.  P.O.  Boa  728,  QraM  Band,  KS  67530 . 


..do. 


3080-145 
3080-168 
3125-86 

3125-68 

3125-70 

3125-108 

3125-110 

3125-146 

3125-154 
3125-267 
3125-296 
3125-309 

3134-80 
3282-21 
3314-24 


Rad-Top 
Rad-Tap 


MoaqiMo  LarvMida  Icontotaa  1%  Baytox). 

Moaqukotarvadda  (oontotoa  2%  Baytox). 

TK-6 

X-1 120 


MMbur^EBi  Co.  Agricukural  Saivtoaa  Corp.  191  W.  Shaw  Ave.  SuRa  107. 
Fraana  Ca  83704. 


•  20.1881. 
111.  1888. 

•  15.  1B7>. 
.  14.  1867. 


..Jo. 


SwHad  toe.  605  3r1  Awe.  Naur  York.  NY  10016.. 


.Jto. 


Mofaay  Chamical  Ca.  Agricukunl  Chamicato  Div.  P.O.  Baa  4813.  Kanaaa  Okr. 
MO  64120. 


70% 
DnoivTaiTkCMor  95-36 
Oawn-TanaeMar  «-S  QranUtor- 
Oaaen  5%  Qranator 


Oaaen  and  TanBeMar2.9%  pk«  10%  Oual. 


Agrtcukural  Chamical  fllirialon  of  Mobay  ChaiMcal.  P.O.  Boa  tUX  < 


tjaaan38% 

laaan072% 

0aaanO72% 

Laaan70% 

ElMOO  7  PIm.»»» 
Cstonid42Mkil 


BW>9ok«aPackato)- 


CRy.  MO  64120. 
-.do. 


Mar.  18. 1 
Mar.  18.  V 
Bapttl 
AdyB.  191 
Oac  16.  1 


May  16. 1888. 

Oc 
M^rn.  1882. 

Oa 

jMmC1964. 

OetCS.  1864. 


-Jo. 


udo.. 


RovBv  fH^jSoluMa  Pkokali) . 


EvaoaPlwrnMOaukcala.  P.O.  Bok  209.  Buana.  NJ  0831O.. 
Tha  dCon  Company,  toe.  22S  Sumnk  Ava.  MuatoMa,  H 
CotonM  Producto.  toe.  1830  Tanto  Ava.  Noito.  L*a  WMh.  Fl  38468 — 


Oat  IS.  1873. 

tarn.  18. 18714. 
Oettl.  19M. 
Bapt  16.18I*. 
Juaa«,i867. 
Dm-  >•.  166B. 
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No. 


Product  naiTW 


FtogidranC 


DaM  ragMarad 


4ia5-«S6 
41W-4Se 

4M1-117 

4581-210 

45*1-245 

4561-296 

4561-297 

4581-296 

4581-306 

4581-307 

4581-311 

4581-312 

4561-313 

4561-320 

4561-324 

4708-27 

4825-3 

4825-14 

4828-60 

5174-21 

5187-15 

5748-32 

5778-30 

SM7-130 

5067-142 

6143-19 

6233-A 

6296-14 

830S-34 

6354-4 

6360-3 

0656-4 

6658-19 

6783-0 
7248-8 
7273-71 

7315-^ 

7401-192 

7501-11 

7683-2 

7666-6 

7702-3 

7762-15 

78aS-1 

7*5-2 

7885-4 

7865-20 

7885-34 

8203-16 

6390-1 
6399-2 

6545-3 

8590-170 

6590-265 

8560-313 

8500-442 

6764-5 

6764-11 

6764-19 

6764-37 

6784-38 

6764-39 

6785-14 

6823-39 

6623-40 

8823-41 

6623-42 

6623-43 

6867-34 

9018-4 

9027-4 

9110-1 

9348-2 

9340-4 

9349-7 


9444-45 
9905-1 
10130-4 
10423-1 
10423-7 
10423-10 


Kiytan  Houaa  and  Gaidwi  kiaad  tatm. 


P.O.  Box  390.  Noitialiwim.  PA 


DuMon  Pyianofw  ConoafiMla  No.  2  InaacHoda.. 
Aitia  Oiiiy  Scoolar  FoimUa  R-8-N „ 


Pyranyl  Crap  Spray.. 


'  wmM  wKWmWft  raraavon  c-4m.. 

PMtiana  F-4 __ 

Parthana  E-4 .._ „... 

Oaoooaol  "P"  CoaoanMla 

Dacooaol  "SP"  Cone  aria  ata 

Daecoaol  "L" 


Bofdan  Inc.  Owfnical  DMiiion,  Kfylon  Dapl. 

iMoe. 

FaiVNon  Fumganls.  93  Fora  Una.  ltaal<»ood'  MO  63042 

AiUa  mrmnt  Faad  Co..  404  S.  C«>tar  SL.  MwihaWown.  lA  50156 

Smilh-DoMgtaai,  Inc..  PC  Box  419.  Nortoii.  VA  23501 

Smth-Oeuifm  Dmaion.  Oivisnn  ol  Bordan  Chatncal,  5100 
Btvd.  PC.  Box  419.  Norfolk.  VA  23501. 

PannwaW  Corp..  Thraa  Parkway.  PMadalphia.  PA  19102 

4to 


Oaooo  Okua  Coatng  WT-IO  wm  Fungicida 

Daecoaol  PF  Concariliala _ 

Daoco  WT  55  Cannary  and  Fraazar  Paach  W(ax 

Dacca  Pkan  Coaling  WT-57  «Nh  Fungkada- 

Daoco  Naclvlna  CoaHng  WT-56  wilh  Fungicida 

PamcapM  Tobacco  Spray - 

>%incapM  Appta  and  Paar  Spray _ 

A-H  ModiprooMng  Sokjiion... 

Foggar  FuaL «. „ „ 

do __ 

TF-15  EMdantTurf  Fiaigickla  in  WattMa  Powdar  Form . 

OaVaraNoK 

SO 


Ho(  Shot  Ivnpnyvtd  Outdoor  Foqqv.. 


Indoor  AulonisMc  Spsoo  Foggor.. 


2-2„ 


LoA't  PreiMOKinol  Cnit^tM  ond  Pos  Aniwi  KMor  wMh 
Am^fkah 

him  ^KK^^^kK  ^ 

IWf  IIOTCw  Don .— ...^^.....w.^.— ..r........^....^...— ... 

SMaar  510  Traa  MBar 

narwaa  rvr^r  iiw  waiar  napaaam 

Eudora  'Vnttf  Dog"  Shampoo 

Flying  Inaad  Killar 

Waap^Way 


CMrry  Frayanc*  Flying  tnaad  NMr.. 

Arcal  -naado" 

Karnco  Son  Ki _ 


Chack-Past  Endrin  1  6  tnaadkada  Concanftta .. 
Aftars  ManO-War  Inaad  Rapalam  lor  Horaaa.. 


FartMoma  Waad  and  Faad  Spadal.. 

Houaahold.  M.T.X „ 

Inaact  Spray __ 

Kami 


ap  Fly  and  Qnjb  Mnartf 

Laaio  Fly  Confeol  Oral  LantacWa  "R"  Pramix  wilh  Rabon  tor  Mmk.. 

Paoplaa  Flymg  k««:i  Kilar 

Paoplas  House  and  Qardan  Bug  Kilar.. „ „ 

Na»r  Meadows  Bug  SNaW 


ZoaBugStMU _ , 

CNpman  D-C-S  tnaackckla  Fungickte  Saad  TraatmanI  . 


10%  Qraraiaa... 


Acco  Fly-Gon  Madtoalad... 


Sugar  B«l  Fly  Kiler 

Kortan  24E  maackcida 

Par«i«ia4E _ 

ANa  B  0-10-40  W.B.  wMh  Boron  Plua  a2S  Simazina.. 
Sla-Ffaah4S0 

414 

418 

S«»Fraah551 

S«a-Fraah  452..._ „ 

Sla-Fraah  552 _ 

VHaOown _ 

Habco  CNoraaa  UquW  No.  1010 „ „ 

Habco  CNoraM  Uqud  No.  1013 

Habco  Chtorala  Liqud  No.  2020 

Habco  CNorala  LkMd  No.  1515 

Habco  CNoraM  Liqud  Na  710 „ 

DSMA  Liquid  Plua 

Tatorta  H  Soi  FunHgani 

Copper  Napthanala 

RVPeleot  i|i399 .._ 

S-523  ConcarKratad  Inaectkikta 

Granular  Son  SlarlanI 

S-TI 


Naw  Purge  lor  Home  and  Patto  Uaa  ConcanHalaU  Aaroaol  Inaact  Kilar.. 

Purge  C8-80  Aaroeol  Inaact  Killar 

ACM  Copper  SuNala  Large  CryaWa 

Raxco  MuMpurpoee  Ki«-Fog/ll 

Modem  Liwng  AM  and  Roach  Kilar 

Modem  LMng  Waap  and  Hornet  KMar 

Modem  Uwig  Yard  and  Palto  Oukloor  Foggar _ 


...do. 
...do.. 
...do. 
...do.. 
...do.. 
...do.. 
.-do.. 
...do.. 

...do.. 
...do.. 


Laklow.  1212  E.  Fifth  St.  Mdropoks,  IL  62962 

Judd  Rmgar  Corp..  6860  Flying  Cloud  Dr..  Eden  Prwia,  MN  S5343.. 
do 


Abco.  Inc..  P.O.  Box  J.  kwin.  PA  15642 

OaVara  Cnenkcel  Co..  Inc .  P  O.  Box  604.  Janeavila.  Wl  53545 

MoMOl  Co..  150  E  42nd  SI.  New  Vorti.  NY  10017 

Houaahotd  Products  Omenn.  Conwood  Corp.,  701  North  Maki  St. 
TN  36101. 

Gro  Chankeal  Co.,  3530  NW.  31  at  St,  Miwni,  FL  33142 

Moyar  Chemical  Co..  P.O.  Box  5434,  Fraano.  CA  93755 

do „ 


Lolt-s  Padlgraad  Seed  Co.  Chknney  Rock  Rd..  Bound  Brook.  NJ  08806 

Amador  Chamkai  Corp.,  PO.  box  5006,  Stockton.  CA  95205 _ 

NuMila  Products  Inc..  5600  Beach  Blvd..  Buena  Park.  CA  90620 

Anaul  Chemical  Co..  P.O.  Drawer  1165.  Wesleco.  TX  78596 

Nankee  Akiminum  Paint  Co..  Engineer  Lane.  Famiingdale.  NY  11735 

Eudora  Products  Co.,  46  East  Swan  St,  Cokjmbus,  OH  43215 

MMco  Products  Co..  11697  Fairgrove  Ind.  Blvd.,  Maryland  Heights,  MO  63043. 
do _ „ 


Box 


Arcal  ChamKaia,  kic.  P.O.  Bok  8533,  Seat  Pleaaant  MD  20743 

Kamco  Chemical  Co.,  313  mac  St,  Houston,  TX  77000 

Crown  Induskies,  Oiviaon  ol  Hopkim  Agricultwal  Cliemical  Co..  PO. 

7532.  Madtoon,  Wl  53707. 
Attiers  MMng  Co..  DMaon  of  Camatkx)  Co..  5045  WM*8  Blvd.,  Los  Angeles, 

CA  90036 

Vok«ilary  Purchasing  Qroup.  Inc..  P  O  Box  460.  Bonham,  TX  75418 

Gualalson.  Inc.,  PO.  Box  220065,  Dales.  TX  75222 r. 

Stonar*  k*.  Co.,  Qu«tyvila,  PA  17566 _ 

Kent  Feeds,  kic .  1600  Oregon  St,  P.O.  Box  306,  Muacalne.  lA  52761 

IP  Feed  Mils,  304  East  8lh  St,  Sioux  Fals,  SO  57102 „ 

Leake  Salt  Co,  PO.  Box  364,  Newarti.  CA  94560 

Zoe  Chemical  Co..  Inc..  1801  Ftknoulh  Ave..  Naw  Hyde  Park.  NY  11040.- 

.do 

do..- ..„ 


..do. 

..do.. 


fa  Unilad  Stales  Inc,  Regulatory  Law  Department,  P.O.  Box  751,  WInington. 

DE  19899. 
Qraat  Western  Suger  Co.,  PO.  Box  5306  Temiinal  Annex.  Denver.  CO  80217.. 

do 


Acco  Feeds  AgricuHura  Products  Division.  Anderson  Clayton  and  Co. 

P.O.  Box  521.  Ablene,  TX  79604. 
Agway.  mc.  Ferlifczer  Chemical  Diviaion.  Box  4933.  Syracuse.  NY  13221 . 

do _ 

do „ 

do 

FMCCorp.. 

do 


kic, 


CMnia  Machkfery  Diviaion,  P.O.  Box  552.  RIvarakle.  CA  92502.. 


..do. 
..do.. 
..do. 


Borden  kic.  960  KingamH  Pkwy.,  Cokanbua.  OH  43229.. 
Habco  kw..  1416  5lh  Skaat  Souli,  Hopkkia,  MN  55343.. 
do 


..do.. 
..do.. 
..do.. 


Oavaland  Chamkal  Co..  r.O.  Box  520.  Cleveland.  MS  36732 

CoMar  Carbon  and  Chemical  Corp ,  PO  Box  60455,  Los  Angeles.  CA  90060.. 

Qknen  Pakit  VanHah  Co.,  P.O.  Box  1257.  Cheltanooga,  TN  37401 

Paul  B.  EMar  Co..  705  Mufcarty  St.  Bryan.  OH  43506 - 

Piadston  Laba..  Inc.  P.O.  Box  127.  Northbrook,  H.  80062 

do ;. 

.do _. 

C«ne*jeknar.  hic.  18317  Pkima  Ave..  Centtoe,  CA  90701 . 

do 

ACM  Corp..  P.O.  Box  98.  Aguile.  AZ  85320 

Roee  Extarnxnekx  Co..  1130  Livemois  Hd..  Troy.  Ml  48084 

Essex  Chemical  Corp..  1401  Broed  St.  Clifton.  NJ  07015 

do _ „ „.... 

do „ 


Dec.  1.  1965. 

July  9.  1962. 
May  8.  1979. 
July  17.  1970. 
July  8.  1970. 

Aug.  18.  1959. 
Aug.  1,  1963. 
Apr.  26,  1966. 
Feb  26,  1964. 
Mar  25.  1964. 
Apr.  29.  1964. 
Oct  1.  1965. 
May  22.  1967. 
June  30.  1971. 
July  13.  1971. 
June  23.  1971. 
May  IS.  1075. 
Oct  3.  1975. 
Mar.  16.  1970. 
Mar.  21.  1963. 
Oct.  10.  1972. 
Mar.  20.  1972. 
Apr.  5,  1976. 
Aug.  9.  1967. 
Oct  27.  1971. 

Sept  2,  1969. 
Sept  24.  1974. 
Feb.  6.  1975. 
Jan.  29,  1975. 
Dec  S,  1960. 
Apr.  28,  1967. 
Apr.  25,  1967. 
June  11,  1973. 
Sept  13,  1972. 
July  12.  1962. 
Apr.  19.  1966. 
Sept  30.  1974. 
Aug.  24,  1971. 
Oct  16.  1963. 
Nov.  23.  1971. 

Jaa  14.  1969. 

Fab.  8.  1963. 
Fab.  1.  1973. 
July  20.  1965. 
Apr.  2.  1974. 
May  16.  1973. 
Oct  5,  1962. 
Oct  21.  1962. 
Sept  13.  1963. 
Apr.  10,  1968. 
Jan  24.  1968. 
Apr.  24.  1973. 
Oct  7.  1971. 

Mar.  12.  1964. 
Fab.  25.  1965. 
Nov.  25.  1974. 

Aug.  20.  1965. 
Feb  8.  1968. 
July  17,  1970. 
Jan.  10.  1974. 
May  23.  1967. 
July  29.  1971. 
June  19.  1973. 
Nov.  6.  1975. 

Do. 
Nov  7,  1975. 
Mar.  26,  1968. 
Nov  2.  1973. 

Do. 
Nov  1.  1973. 
htov.  2.  1973. 

Da 
Apr.  8,  1975. 
June  6.  1979. 
Jen.  11.  1966. 
Jwt  27,  1967. 
Nov.  4.  1966. 
May  25.  1967. 
Aug.  19,  1970. 
Aug.  6,  1968. 
Sept  12.  1975. 
June  19.  1968. 
July  2.  1966. 
May  1.  1970. 
Dec  28.  1971 
May  2.  1968. 
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No. 


10423-tC 
10423-16 
10474-I 

1M*3-1 

10487-1 
10519-1 
1051B-3 
10780-1 
107a2-2 
11440-1 
11SM-4 
11SS6-47 

11GS(-«« 

11598-1 

11656-47 

OTW-I 

ne4»-3 
iie4»-i3 

12456-20 

12714-1 

13136-1 

134^7-13 

14961-1 

19713-77 

19753-t 

20004-4 

23904-1 

33696-1 

342M-6 

34306-1 

36645-1 

37177-1 
37696-3 
38097-3 
38067-7 

38097-6 

38097-0 

38097-16 

38097-11 

38097-15 

39492-11 

40631-23 
4563»-40 
45639-50 


Nam  Era  Rom  Spray 
It 


CiKiMWOI  MT  SlMpping  Sack* > 

FlM  and  tiek  Spray  lor  Oogt ^.... 

Mara  walBf  Baia  Hauaa  and  Qanlan.. 

Mara  Dual  SynatgW  Inaad  Spray — 

E-Z  Edge  No  Tiwi „.... 


Lana't  Praawafganca  llarticida- 

CanMd 

Fly  8pr%  rpi  Upraaa 


para  vorM^-M ..._ ».......-. » 

Pako  and  Outdoor  Spray 

Granular  Simazina  2.0-U  Harbicide.. 


vncnta  Spray  Oonoanfrvtavio.  625 

1%  Ronnal  InaacUdda  B>c(touhbarOil.. 
?«afc  S%  Kalin  maactiJda  Qranulai. .. 
Chart  Wartartn  Ral  w<d  Mouaa  Brt 

Ootdan  Son  1r»acl-Haid...._ „ 

Claar  Oup  OMorala  OiAoaarM  — «»•— ■ 
Lo-Ton _ 

Traaiad  KiaK 


TfBoo  Ooppsr  ouImIb  ^un^CMW  vMfft  Zinc 

tNuinan  4E  1 


CR-179  08dr«i „.. 

0»-6ugg  Spray 

Petagree  Cono^ntnled  Stiampoo.. 


ivKFiv  n  90M  r^vragvn 

iMi.^nni  tno  iPiomiiiDoiQV „ 

G-106 

6-101 _ L 

Q-lOe _ _„ 

O-10S...._ _ „ 

6-100W _ „ , „ 

Di-Chem  G113  Badarldda 

9VUKU  raw  I  UUMVIQ  Sn^FvDTIOTVt  rWm%.....^ 


..da.. 


^ww  4  ovPHv  OTsno  fncH'ffn ........._ _ »..» .._... ^ ...._. 

t^wcHMs  AzsK  S0MCWW  ^Tfr^nwQancs  nsfWoot  lor  MamMac^v^^B  ^'VB— 
MCW  (Teohnieal  Giada)  .„ _ _ _ 


OuaMy  Manutaobdng  Co,  S0S7  South  St.  Andraaii  Plaoa.  Um  Anpalai^  CA 

90047 

ConananM  Caa  Co..  Inc.,  631  INrI  Aw*,  Na«  Vo*.  MV  10017 

StarCOaaacal  Co,  Inc  9610  OarbyLanaaianMailWaalchaalar.  6.60153 

Mw*  Chamical  Cotp..  762  IMrtaOa  BM..  NW..  AtoHa.  GA  30316 

CuMom  Sanioaa.  iss  Vo*  oT,  BlaoUoot.  io  63221 

BiB  SMa  Chamical  Santioa.  P.O.  Bok  15099.44Dualon.  TX  77020 

Una  Labara>Bi>a>,  Ine.  P.O.  Baa  24632.  Loa  Angalia.  CA  90024 

Halbro  Comrol  tndaalnaa.  2000  Roula  110.  riiiiiimiliii  NV  11736 

Cuttar  Animal  Health  Laboratoriaa.  Di«iaion  ol  Sayval  Corp.  PXX  8s«  390. 
Shawnaa  Miaiion.  KS  68261. 

Connacticu  Aaroaoia  Inc.  66  Furiiain  Roiit.  MMord.  CT  06460 


l«ar.  27. 1667. 
i^.  i.  1960. 


Woatam  Farm  Sentloa.  Inc.  3075  Cttnit  Ctoda.  SuMa  195,  Walnul  Craak.  CA 
94596-2674 

WncMla  Pnt  ComtiTM,  1603  QaraMB,  Wictwa  nM,  TX  78309 _ 

WHB  Sp«»tty  Products  Co..  P.O.  Boc  231,  ANon,  lA  51003 

M  Ufcwatoilaa,  inc.,  MM  tOriiiman  BlMl!  tiiadiiorv  W^ 

QcMri  Sun  FawtK  Inc.,  Ill  &  Mi  St,  Ci9m»tfc.  lA  S1334  ._„ 

Tft-Stata  Chamic*.  P.O.  Sov  1208.  Haratard.  TX  79045 

OuOor  Channel  Corp..  P.O.  Boa  13296.  Orlando.  PL  32909 

Qlraan  P^iar  Co..  111  W.  909t  St..  Now  York,  NY  10026 ».... »...-... ... 

Oraaal  OhtniLti  Co..  P.O.  Boa  9308,  Matnptria.  TN  36166 » 

Tlw  ftrmMa  Corp..  796  Old  Scottadiia  Ad..  Dacatur.  QA  3t)033 


t.1966. 

2.1986 
Oac  4.  1669. 

OCL  \2.  1973. 
Sapl27. 1«71. 
tflv«8.  M73. 
Ji4y  291  1971. 

Fak.'27.  t98^ 

Sapl22.  1971. 


Traylor  ChemicM  aid  Supply  Co..  Mc.  P.O.  Bat  7937.  Orlando.  FL  3260  ...... 

OruawHrtt  ^nanNcaii  irCm  2B94  ^onjrt"  •^b.*  OnanoOi  n.  sZBuT 

Malafd  ManulartuftnQ  Ooip.,  tS3  lindan  9L,  Pasaiic  fU  OFOSS — ... ...... 

Gnanwila  Oofp.,  19800  S.  Oapnna  w^,  rfaiMnofna,  CA  OOESO .~ 

AR  Stalaa  ProdDd  Co..  2616  QolnoM  St.  Kanaat.  Clty.MO  64120 - 

Zodte.  Haakw  and  Lutlray  DIvHiont.  Mi^aatic  Drug  Co..  Inc..  711-717  E. 

iMth  9t.,  Ofonx,  NY  10454. 

AFC  Oo..  P.O.  BOK  267.  Edisorv  CA  93220 

Co .  1036  Spaca  Park  9ou6v  NihiMa.  TN  37211 

mc.,  P.O.  Box  •604.  HeuMon.  TX  77686 

xk> _ ._. _ 

-do - „ ...._ - - 

.* — 

A) - — 


Oavo*  and  HarwM*  Oo..  Oi»Wow  el  Grow  Chamicil  Ooip..  4000  DvporM 
CMa.  Loula««a.  KY  40207. 

FiMa  Chamieala.  Inc.  P.O-.  Bo>  6323.  Qraat  FMt.  MT  99466 

Nor  Am  Chamkal  Ca.  P.O.  Boa  7495.  W«ii4iii)k>n.  DE  19603 

.....do - - 


Apr.  21. 1972. 
J«l3.  1«73. 
Nov.  7.  1974. 
Aug.  16. 1906 
Sapt  IS,  197S. 
Oac  21. 1672. 
Mar.  30, 1978. 
Sapt  1.  1972 
Fab.  t7.  1982. 
Mar.  5. 1974. 
May  27. 1975. 
May  1.  197S. 
Oac  17. 1674 
Apr.  3.1875. 
Jan.30. 197S. 
Od  6.  1975. 

Oct  18.  1976 
*»)  26.  1978. 
Oct  26.  1981. 
Sapt  23.  1981. 

Oo. 

Oo. 

Go. 

Oo. 
Apr.  6.  1963. 
«^.  t  1968. 

Nv.  25.1987. 
July  16.  1984. 
Sapt  11.  1988. 


The  Agency  has  agreed  that  each 
cancellation  shall  be  effective  February 
21, 1986  unless  within  this  time  the 
registrant,  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue 
until  the  supply  is  exhausted,  or  for  one 
year  bom  tfie  effective  date  of 
cancellation.  Other  persons  may 
continue  to  sell  and  distribute  these 
products  until  the  supply  is  exhausted. 
Continued  sale  and  use  of  such  existing 
stocks  has  been  determined  to  be  in 
accordance  with  the  provisions  of 
FIFRA  and  must  be  consistent  with  the 
label  and  labeling  approved  by  EPA. 
Production  of  t)H^8e  {Moducts  after  the 
effective  date  of  cancellation  is 
prohibited  and  would  be  a  violation  of 
FIFRA. 


Requests  that  the  registration  of  these 
products  be  continued  may  be  submitted 
in  triplicate  to  the  Registration  Support 
and  Emergency  Response  Branch, 
Registration  Division  CTS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401 M  St.,  SW., 
Washington.  DC  20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "{OW»-66126]"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  Rm. 
236,  CM#2,  at  the  above  address  fi-om 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

Authority:  (7  U.S.C.  136d). 

Dated  December  31. 1986. 
Steven  Schatzow, 

Director,  Office  of  Pesticide  Programs. 
(FR  Doc.  8&-849  Filed  1-21-86:  8:45  am] 


[OPP-66127;  FRL-2»55-1] 

Certain  Pe»tlclde  Products;  Intant  To 
Cancol  Registrations;  Bonids  Chsmieoi 
Co.etaL 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

Acnow:  Notice. 

summary:  This  notice  lists  the  names  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  product^ 
in  compliance  with  section  6(aKl)  of  dke 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 

M-rtCllVg  date:  February  21, 19e& 

ADOKESSES:  By  mail,  submit  comments 

to: 

Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protectioa 
Agency.  401  M  St..  SW..  Washington. 
DC  20460 
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In  person,  bring  comments  to:  Rm.  236, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 


inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
pubUc  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

FOft  FURTHER  INFORMATION  CONTACT:  By 

mail: 

Lela  Sykes,  Registration  Division  (TS- 


767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460 

O^ice  location  and  telephone  number 
Rm.  718C,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557- 
2126) 

SUPPLEMENTARY  INFORMATION:  EPA  has 

been  advised  by  the  following  firms  of 
their  intent  to  voluntarily  cancel 
registration  of  their  pesticide  products. 


No. 


4-00 
S»-111 
SS-1X 
50-138 
50-143 
50-144 
59-179 
50-190 
61-126 

106-53 

218-6 

218-48 

226-143 

226-147 

239-1007 

230-2207 

239-2357 

230-2032 

230-2475 

257-245 

270-42 

279-1182 

279-1543 

290-127 

334-205 

334-208 

334-323 

352-114 

352-160 

352-160 

352-218 

352-277 

352-302 

352-356 

358-107 

358-130 

350-371 

350-400 

350-520 
407-334 
413-79 

421-12 

421-13 

421-17 

421-182 

438-19 

442-26 

442-63 

464-412 


Pvodud  ntmc 


Bonid*  Tom  C«l 

PiAmk  KWy  and  cm  FIm  Spray 

Coopar  Ry  Spray  tor  Horaaa 

Coofiar  Inaad  Spray  tor  Hortaa - 

Coopar  WWpa  on  InaacltcKta — ,..............»...»»« 

Raadual  Surtaca  Spray —.. 

PiriMK  Flaa^Fraa^  Brand  Inaacfcida  BaM- 
TloOda.™ 


Koppars  Wood  Paekar  Hola  nar._... 

Ow^aclam  Claanar  #14 

Aicadton  Laad  Araanala  Poiadarad  StMidard.. 


Tobacco  Stalaa  l«i%  Baan  Dual.. 


Tobacco  Stalaa  Vagatibta  Dual  Cdntaina  5%  Savin.. 

Diirom  Laian  liMacI  Spray 

AiaanicAdd.. 


OrOw  Raady-To-Uaa  Contax  Waad  and  Qraaa  KMar.. 

Ortio  CNncK  Bug  and  Sod  Wabnoorm  Conkol 

Ortho  CNnch  Bug  Kiiar -.- 

VHczona  Shoa  and  Lockar  Spray 

Famam  3%  Ciodnn  Inaadiada  Duat — - 


TNram  5  Elliion  5  Granulir  Fungicida  Inaacticida . 

Martins  HouaaboU  and  Paio  Bug  Bomb. 

Fy«a  13  HoapiW  aaMadam 

FyM  HoapMal  GarmicKM  Dalirganl..«.~.»....«.».... 

Bba  GroMo  HoapM  Oiainlaclant 

Di^om  TNram  Tacbical _ - 

OuPom  Taraan  75  Twi  Fungidda.. 


Regislrant 


Bonida  Charnc*  Co..  Inc..  2  Wura  A*a..  Vo«*v«a.  MV  13495 

Coopars  Animal  HaaMti  Inc.  P.O.  Box  167.  Kaniaa  CMy.  IMG  64141-167.. 

— do 


~do.. 


..do.. 


.„..do - 

.do .- " — 

Koppar*  Co..  mc..  Pittjburgh,  PA  15219 

Bniln  8  Co.,  2920  M«1indala  Ava..  mdonapolia.  IN  46205 

Aliad  Chamcal  Corp.,  P.O.  Box  2061  R.  Monialown.  NJ  07960 

do 

Tobacco  Stalaa  Otamictf  Co..  Inc..  P.O.  Box  12S30.  Lajdnglon.  KY  40583- 
2530. 
do 


OuPonI  Araaan  SF-X  Thiram  Saad  Prolactanl — 

DuPorM  Araaan  75 - 

OuPom  Araaan  SO.Rad  Saad  Pialaclart ~ 

DuPonI  Araawi  50^)ed  NO  Saad  ProlaclanI 

DuPolM  Arti^outng  Bottom  Paint  360-774  QuH  Bkia. 

Haainwa  Traa  Wound  P«nl „ 

Scraan  Traal - « 

Clxpman  Hi-Tait  Laad  Araanala «..~ 


St>ad.A^.aal.... _ _ 

CNpoo  Hl-Taal  Laad  Araanala 

CNoraa  Granular  ..„ 

tmpaiicJ  Flaa  and  Tick  Spray  tor  Doga.. 
Sod  Wabwom  Spray 


464-475 
464-509 

464-517 
464-573 


476-2002 

476-2003 

476-2146 

476-2147 

485-25 

485-29 

538-38 

713-6 

746-106 

748-206 

777-54 

802-204 

802-332 


H.O-5  CXaMactwAPtwrnl  Coal.  5 

M>-10  Dumiactanl  Phanol  Coal.  10 

uoorwaa  uMaaacvni  ixMf.  o — .. — 

Oidolni  Dialinlaclani  Coal.  20 „.. 

Varmonaa  50%  M^itaiii  Emulailiabia 

Bonn  Inaad  KHar  tor  Houaa  and  Gardan „ 

Boron  Ant  and  Roacb  KiNar » 

Dow  Oumlian  Laam  and  Omamanlal  Plant  IrwadicKla.. 

Doar  Loratian  10G  Granular  maacticlda..- -.- 

Do«  Tarmilicida ™ _ 

Do*  Chlorpyritoa  250..__ 

Dow  Loraban  5G „ „ 


Cttavron  ChamicK  Co.  Ortho  OMaion.  940  Hanriay  St,  Ricbmond,  CA  94804... 

do.- - 

do — 

do™. - - - - 

do 

Ca8o  CHamx:*  Co.,  1354  CM  Poat  Rd.,  Ha*ra  da  Graca,  MO  21078 

Fwnam  Co.,  Inc.,  6847  N  16th  St.  Omaba,  NE  68112 

FMC  Corp..  AgncuNural  Chemical  Diviaan.  2000  Martial  St,  Ptiiadalpbia.  PA 
19103. 

do " 

C  J.  Martk>  Co..  P.O.  Box  1069,  Nacogdoctwa.  TX  75961 

Hyaan  Corp..  4309  S.  Morgan  St.  Chicago,  IL  60600 

do - 

do 

E.I.  du  Pont  da  Namoura  A  Ca.  6054  DuPont  BWg..  Wilmington,  DE  19896 

do 

— do 

do - 

.do - 

do - 

do 


Data  ragialarad 


Dov  lonbm  2S-PB  Inaacticide „ 

Oow  Duraban  lOCR  Inaacictda ~ 

Dwaban  WBOS  Plua  Inaaclicida „„ 

Rbodto  MCPP  lOE  Tacbnictf  Grada 

CapfvTWiam  Ma»o«>chlor  42-42-1 .5  Saad  Prolactanl . 

CaptarvTTiaam - - 

TManvOaaamt  6.6S-10G 

TMi»-naian«  606-13.350 

45%  EmuMlabla  CMordwia  Comantrala 

75%  cmMMnaua  (^laoroana  oonoanvaia — 

Sooira  Pro  Turl  Farttaar  IV. — 

AigiRidNF - 

Ctabgraaa  Praxarilar  Granulaa  Conlaina  Bandana 

Ctiam  Hoa  2EC -. - 

Lyaol  Bland  Spray  DiamlactanI  C 

MHafa  Laad  Araanala 

MMr-a  Laad  Araanala  SuNur  15850 


Noll  Mvuiacturing  Ca,  Inc.,  Ptoaaant  Valay,  NY  12S68 

do 

Rhona.Poulanc  Cbamic*  Co..  Agrocham  DivHioa  PC  Box  125,  Monmouth 

Junctica  NJ  06852. 

do 

do 

do 

knpaiM.  Inc.,  P.O.  Boa  423.  Sbananoa^  lA  51801 

Bwtala  8  Shoraa  Chemical  Co.,  1400-02  St  Louia  Ava..  Kansas  Oly,  MO 

64101. 

Janaa  V«lay  k  Sona.  Inc..  1200  Switxar  Ava..  St.  Louia.  MO  63147 

..„..do 

do 

do - 

State  Chamic*  Co.,  PO.  Draiaar  310,  Amarilto,  TX  79105 

SlMidard  01  Ca.  Midland  BIdg.,  Ctavaland,  OH  44115 

do 

Dow  Chamic*  U.SJL,  PO.  Box  1706,  Midtond.  Ml  46640 

do 

do — - 

.do 

do - 

do — 

.do _ 

do - 

do 


StauHar  Chemical  Ca,  1200  S.  47th  St,  Richmond.  CA  94804.. 

do _ 

do 

do. 


The  Induatirtf  Fumiganl  Co..  601  E.  1 59m  St.  Olalha,  KS  66061 

do 

O.M.  Scon  •  Sona  Co.,  Mwyavila.  OH  43040 

Atlaa  Manulaclunng  Co.,  P  O.,  Box  224968.  Dalea,  TX  75264 

MFA  Oi  Co..  200  South  7»>  St,  Columbia.  MO  65201 

PPG  Indualnaa.  mc..  One  Gateway  Center.  PHtaburgh.  PA  15222 

Lahn  8  Fmk  Products  Co.,  Inc.,  225  Summit  Ave..  Montvala.  NJ  07645.. 

The  Chaa.  H.  Lily  Co.,  7737  NE.  KMingavRirth,  Portland.  OR  97218 

do 


Now  24.  1953. 
May  28,  1965. 
Jwi.  31.  1962. 
June  26,  1972. 
Nov.  3,  1969. 
Mw.  25,  1966. 
May  15.  1975. 
May  12,  1948. 
Sept  14,  1967. 
May  24,  1973. 
JW«.  30,  1948. 
Dec.  2.  1960. 
Mar.  14,  1961. 

Aug.  11.  1971. 
May  4,  1961. 
OCL  26.  1966. 
Apr.  7,  1971. 
Oct  27,  1964. 
Oct  18,  1962. 
June  14,  1968. 
Nov.  31.  1967. 
Feb.  21,  1957. 

Mw  11.  1960. 
Sept  8.  1967. 
May  16.  1962. 
Aug.  8.  1962. 
July  27,  1970. 
Aug.  5,  1948. 
June  16,  1950. 
Jan.  5,  1952. 
Jan.  23.  1956. 
July  5.  1962. 
Ite.  27.  1964. 
Dec  22.  1970. 
Oct  3.  1962. 
Apr.  26.  1971. 
June  17,  1959. 

Sept  14  1960. 
Fab.  8,  1962. 
Fab.  27.  1963 
Now.  27,  1972. 
June  16,  1972. 

Fab.  26.  1948. 

Do. 
Apr.  23,  1948. 
Jwi  19,  1953. 
May  21,  1066. 
Apr.  17,  1951. 
Dec.  3,  1971. 
Mw  3.  1972. 
July  13,  1975. 
Nov.  24.  1972. 
Feb.  26.  1975. 
June  18,  1974. 
Jan.  9,  1975. 
Fab.  3.  1974. 
Fab.  10.  1962. 
Dec  10.  1971 
Jan.  24.  1972. 
Sept  26.  1971 
Jan.  14,  1975. 
Oct  24,  1974. 
June  3,  1975. 

Do 
Dec.  16.  1966 
June  7,  1973. 
Oct  8.  1968. 
Auo  28,  1967 
Jan  29.  1976 
July  22.  1957 
Apr  29,  1963 
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Mo. 


Pfodud  namv 


OMa 


e24-a 

829-201 
S2»-227 
82S-229 

830-48 
830-«8 
833-84 

878-1 S4 
S12-38 
912-48 
812-68 
912-88 
882-362 
1021-480 
1021-637 
1021-792 
1021-600 
1021-884 
1021-685 
1021-842 
1021-860 
1021-1043 
1021-1063 
1021-1073 
1021-1161 
1021-1211 
1021-1264 
1111-136 

1111-148 

1112-4 

114S-11S 

11S8-1S7 

1183-13 

1239-24 

123»-« 

1298-6 

1348-139 

1364-1 

1438-194 

1446-24 

1456-17 

1471-34 
1471-136 
1471-136 
1526-382 

1526-426 

1526-466 

1677-74 

1706-6 

1706-27 

1706-33 

1706-45 

1706-46 

1706-64 

1706-67 

1737-10 

1757-21 

1757-32 

1757-47 

1757-63 

1762-6 

1768-16 

1768-86 

1768-81 

1768-160 

1768-170 

1788-185 

1768-314 

1812-212 

1827-12 

1080-425 

1980-434 

1880-446 

2124-304 

2204-03 

2204-14 

2204-15 

2342-615 

2347-13 

2382-7 

2382-64 

2384-6 

2383-226 

2748-218 

2748-226 

2748-294 


at)  Gin]  BNS  MuMrial  PrMMVMiM- 
SA-SO  Hon%  and  Uo*  OuM.. 


SA-SO  Brand  VagMM*  OwL. 


Qivaudwi  Corp..  125 
Soidhwn  AgncuNural 


Aw*..  Cmon.  NJ  07014 „ 

P.O.  Bw  218.  PaknMO.  R.  33561 . 


.ilo. 


SA-SO  Biwid  5%  OiplMnMiM  QranulM... 
Crttln  Osif  Pool ...—..  .  ■      .  - 


-A>. 


CrMn  ABF  Towar  AM. 


Oram  CiMmieal  Co..  2630  And|on  Or.,  {Mm,  TX  75820.. 


Aloo  San-i-Lub*  Lubricant- 
JcM15Glnaaclldida.-.. 

0»«p  OyilaBnic  T 

C»<)p  9imnte  T  OonMna  a6%  TNmal  FarWzar  Phj*  kiaacliclda.. 

C»flp  18-46-0  Oinlillllc  T — 

Co«p  16-4».0  Otalaralc  T 

Laooo  Om  MuWon  1.5 h 


MiK  C.  Farguaaon  Co..  Sphng  IM  Or..  Frazar.  PA  19365 - 

VaMool  Oiameal  Cor^.  341  E.  OMo  St.  Chicago.  N.  6061 1-3371 

Famiara  Union  CaMral  Eachanga,  feic  P.O.  Sok  43088.  St  Paul,  MN  56164 . 
..-.Jo 


..jto.. 


fynoKm  r^vMurmQ  rm  spray  mk  douk» 

P)Ft)Oicto  InlinffiwMto  6031 .. 

MGK  Moa««o  AduMddtag  Cone.  6606- 

MQK  Fonnn  6005  ........»....»~.^.».»...«.». 


Lot  AnoalM  Chamical  Co^  454S  Ardlna  St.  SouVi  QMt.  CA  90260 

McLsuQhln  Oofmlsy  Kino  ^0^  1715  SE.  Rl6i  SL«  MbviMpoiSi,  MN  56414.. 


-do. 
-Jo.. 


6721- 
6734.. 


.Jo.. 
.Jo.. 


PyvooKto  Pv<Msurtnd  Ptani  Gone  6361 « 
PyvoGidi  Plifit  Spray  6652 .. 


Pyrocida  Pr»atunz«d  PM  Spray  Mh  6467^ 
Pyroddt  Fonnuta  6076.. 
MGK  Fonnula  1632 


..do.. 
..do., 
-do.. 


.Jio.. 


..do.. 


PyvocMs  Plwl  Spray  Cone.  7064 .. 


.Jo. 


MQK  Moaqulto  AduHoidtag  Cone.  1851 

7168 


..Jo., 
.-do.. 


Pharmgan  Badaiicidil  Diainlaclanl  Claanar-Oaodoranl- 


nOGRMWRI  lili  tMCWnONIM  UMtrySfll.. 

Ur«*  and  SuNur  SoluNon 

Awocci  ParHwna  4EC , 

TV*)  UgM  Turf  Fungkiid*  wm*«n 

CofVil  F^fls  PowdST ......— ^......-..^.^M 


HodnraU  ChsnicslBi  ■  DMilon  of  Oidofd  Chomicflli)  P.O.  Bok  227,  Bnibtfw, 
CA  84005. 

Jo . 


Now  OBon-o>phono.. 
oonvoi  90  LiquNi  wwocksoo.. 


Soioo  Sol  f=uniioonl  50-0  Conlaino  Mytono.. 
PoraO-Pino  DiMnlociwW ....— ..».....^.......— ..*-. 

Laan-Ald  Fungua  ConM  PiM 

51 


Oiffrtd  80W — 

immRI  WWr  rWIHCKM. 

TraAlW  50W «... 

Ayo>ChOfn  Brand 


EC48 


ZylluniS0«- 
fMloe  21-S.- 
Naioo201...- 
Nttoo  322...- 


Niloon  243  MicroOfQViira  ConlfQl  ChofMCOl.» 

*'-*--   -     M.AA   »*»-■--■---' ^         -       '   f  fc  -  Ml  I II  -  I 

Nvoon  ^4o  wMCrOOrgonnni  LfOnvoi  unoifKou... 

NriOO  401 ™ --™ - 

NilOO  424  Bit -„ 


„.4-... 


Aiohor  Cotto  01  wNh  Kartm„. 
Blocido  253 


782.- 

306.. 


Cartt^og — 
Ral-Tal-Tal- 


Halhiiirt  Chamaavch  Chamwaad  S-678  ralactjifi  Waad  KMar.. 

QuMa-Sapt 

Gro-Taid  Uquid  Graivtti  nalatdani  lor  Qraaa 

NCH  CorporaHon'a  QiolBrd  Wi... -— . 

Totaooo  Dual —.————...-..-.—.— 


TamMnSF.- 
LawnOuard.- 

TachnaWaadO 

8la4Non  StabUMd  10% 
NAOO  Manab  43  Oual  - 
120--.—. — 


Nopoodda  06-648 
Nopcooldal70 
5%CapMn    5' 

OZEX  taaad  Spray 

F-T-SMin  Olp  lor  Oogr. 


Duat. 


100.. 


nopMnO  lun  inoocMKn~. 


TrNkraIn  4  EC  Itofbicido 

Aoaio  Motiylwwtno  Bwoano  Oioxo  Sodhm  SuMonoia  35%  WP  Turf 
FungicKto.  ^  f 

imuram  locnracv  nomonv ........ — _........ ^..„„.«..- » 


widSol 


Affllac  Valirirwy  Supply  Co..  2130  Mihalla  BM.  NW..  Alanli,  QA  30316.. 

Tha  Orepmaia  Ca,  320  Ewtaiay  Plan.  Omaha.  NE  88114 

Saaooaal  Laboriorlaa.  Ine..  P.O.  Bok  157.  Eaai  Brunawlek.  NJ  00616 

Etowo  Produdi  Co..  740  &  Alabama  St.  maanapola.  M  46285 

MuaMI  Chamical  Uba.,  Inc.,  1015  N.  14tt)  St.  Omaha.  NE  66102 

ScianMc  sijpply  Odl.  kit.  P.O.  Boa  7406!  oiinwar,  00  60207 

Saloo  Supply  Ca.  650  "Or  St.  Qraalay,  CO  80631 . 


Tha  Pvawax  Ca,  P.O.  Bok  477.  Cound  BWIt,  lA  51502 

Bhw  Spnioa  Co.,  SO  OMilon  Awa.,  MWngion,  NJ  07946. 

Bucfcrnw  LMba.  Inc.,  1256  Mctaan  Blvd..  MampNa,  TN  38108 

Pro-Tax-AI  Ca.  mc.  223  NW.  ad  St.  740  S.  Alabama  St.  CoanaoMa,  IN 
47706. 

Elanco  Produda  Ca,  a  DkMon  ot  a  Uiy  •  C6.,  MMnapola.  IN  46286 

.-...do — 


Now.  12.  1972. 
Mar.  Z.  1972. 
Sapt  30.  1974. 
Mar.  27.  1974 
May  22, 1979. 

Do. 
July  10.  1973. 
Mar.  1.  1972^ 
Apr.  12.  1986. 
Mar.  13.  1966. 
Fab.  20.  1973 
Jan  22.  1973 
May  23,  1074. 
Mar.  3.  1956. 
May  9.  1961 
Aug.  19.  1964 
Dae.  16,  1884. 
Now.  25.  1966. 
Dae.  16. 1966. 
Aug.  31.  1967. 
Mar.  21.  1968. 
Apr  10.  1968. 
Oct  26.  1968. 
At«.  31.  1970 
July  1.1971 
July  24,  1972 
May  ^  1973. 
Apr.  26.  197^ 

Oac  11.  1972. 
Mays.  1948. 
Sapt  21. 1967. 
May  5.  1967 
Dae.  29. 1971. 
Now.  11.  1971 
Oct  17.  1975. 
Jl<y26,1967. 


Chamical  DiaMbukM  d.bA  ArtMna  Agrochawica*  Ca,  P.O.  Bok  21537, 
Phoanh,  AZ  66036. 

do 

do 


Eoonomiea  Laboratory,  Inc.,  Oabom  BMg.,  St  PauL  MN  55102 .. 
Nrioo  Chamical  Ca.  2901  Bulla>«aM  Rd.,  Oak  Brook,  N.  60521.. 

......do..- 

..-.Jo 1 


-do.. 


.Jo.. 


....Jo 

Jo.. 


VMloo  Chamiori  Corp.,  P.O.  Boa  6667.  WoodcMi  Uka.  NJ  07675 

Draw  Chamictf  Corp.,  Ona  Ormr  Chamical  Plaza.  Boontlon.  NJ  07005 . 
— do - — 


..do.. 


Aaaodalad  Chamiali.  kic  4401   SE.  Johnaon  Qrda  BML.  Portand.  OR 

97222. 
NaKonat  Chamaaanh.  a  OMaion  ol  NCH  Corp.,  2727  Chamaaarch  BIwd., 

kving,  TX  7506^ 

.--.do - 


.Jo. 


..do. 
..do.. 
..do.. 


...do. 


GrWIn  Corp..  P.O.  Boa  1647,  VaMoaia,  QA  31801 -. 

TamMx  imamaaorMl.  hie.,  P.O.  Boa  17167,  MampNa,  TN  36117.. 

Fwmtand  mduaMaa.  P.O  Boa  7306.  Kanaat  CMy.  MO  64116 

.-Jo 


W.H.  Qraoa  A  Ca,  P.O.  Boa  227,  Mamphia,  TN  38101 -....- 

Oiwnond  Shamrock  Chamleal  Ca,  Prooata  Chamicala  Diwiaioa  CN  1831, 

Mornatown.  NJ  07960-1831. 
.-Jo 


..do. 


Karr44oQaa  Chamiol  Corp..  Kan-McGaa  BMg.,  Oklahoma  CHy.  OK  73125- 

WoodMa.  me-  80  Chanango  Bt.  BufMa  NY  I42ia - 

CMBon  Chamioata.  mo,  P.O  Boa  466,  Na«  CaaOa,  M  47362 -. 


P«aHr  Chamical,  ma,  Undan  Awa.,  nidgmid,  NJ  07667 - 

HopUna  Agrt.  Cham.  Co,  P.O.  Boa  7532,  Madtaon.  WI  53707 

Acato  Acrt  Cham.  Coip,  126^«  Norfiam  BIwd,  RuaNng.  NY  11366.. 
do.. 


10,  1866. 
Now.  30,  1866 
May  6,  1888 
July  13.  1967 
Fab.  24.  1969 

Dae.  20,  1962 
Jan.  13,  1963. 

Oa 
Now.  19,  1966. 


14,  1967. 
July  8.  1866. 
Sapt  7,  1972. 
Jrfy21,  1946 
Apr.  8,  1867. 
Now.  14,  1856. 
May  4,  1984. 
Apr.  4.  1964. 
Sapt  3,  1984. 

Da 
Apr.  27,  1873. 
July  IS.  1862. 
Juna  15,  1876. 
Fab.  4,  1875. 
Sapt  4,  1973. 
Maya.  1865. 

Now.  1.  1946. 

Aug.  9.  1961. 
May  17. 1963. 
Now.  3.  1967. 
Juna  5.  1968. 
Aug.  3.  1970. 
May  25.  1962 
Now.  4,  1874. 
Dac26,  1866. 
May  13.  1868. 
Juna  7,  1862. 
Oac.  1,  1966. 
Daa6,188a 
Jan.  23,  1878. 

Now  2,  1973. 
Now.  4,  1974 
Now.  29,  1968. 
Sapt  22,  1967. 
Apr  26,  1964. 
Sapt  9.  1974. 
Mar.  3,  1954. 
Sapt  27,  1972. 
Now.  14.  1973. 
Jan.  10,  1973. 

Jan.  11.  1973. 
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No. 


Osto  rsQlsMf^d 


3134-34 

3222-10 

3fi07-7 

387«-26 

3878-66 

3878-ae 

3887-1 

423»-10 


4887-71 
4981-41 
5tSS-22 

5576-45 

5838-6 

SB38-7 

5870-27 

5870-28 

5805-173 

5867-56 
8202-2 

6202-5 
6264-3 
6620-7 
6658-7 

6658-22 
6772-4 
6771-5 
7001-293 

70S3-20 

7361-1 

7779-3 

7779-5 

812^51 

8394-1 

8461-3 

6560-23 

8591-5 

6591-8 

8591-18 

BS91-33 

8766-1 

8790-27 

8940-3 
9027-2 

8307-4 

8307-11 

9403-1 


9445-2 
9640-38 
9640-43 
9640-46 
9640-47 
9640-48 
9779-85 
9779-161 
9923-1 
10023-1 
10163-5 
10287-6 
10392-3 
10445-36 
10445-39 
10447-2 
10461-10 
10692-1 
1069^-? 
10802  i 
10864-7 
10800-1 
11283-4 
11283-6 
11516-1 
11581-1 
11658-32 

11656-41 

11684-1 

11724-22 

11724-32 

11743-4 

12484-1 

13308-1 

13306-2 

13344-1 


GamvAOdi  Uquid- 
SKl-A-Fog.. 


OH4377f. 


CMortnslMl  LcviiAnic  Acid.. 


Diaacid*  U9id  GwTRicidil  OaHrginl  No.  522- 

BMz  Sknicid*  A-8 

B-7P : 


angw8«>  Ltta.  Inc.  P.O.  Boa  88, 

Emco  PhonMCMliGat  Cwp^.  P.O.  8ai  208^  Bhhw.  NJ  089tO 

Cnwn  ZUwticti  Coip..  On*  Biah  St.  Sw  riawciMO.  CA  84104 

CMeago  SwMry  Pndudi  Ca.  1280  \W.  V»iiWii||luii  BNA.  CNcogo,  R.  60807. 

am  I  MIlnMllilM.  mc.  4636  SwwtBW  Rd.  Tm»088.  M  18047 

— do 


P«lzOP-338.. 


.Jk)- 


Tht  UtHmrn  Co..  1336  W.  478)  St,  CNcago.  K.  80808.. 


Ftoifd  OoppACota.. 


Bvdwagon.  Inc..  S4  taduMW  Way.  VWwImlBHt  MA  10887.. 
Royd  Pina  Produdi.  P.O.  Bon  2S.  »«ila>wii.  AL  38420 


TNiilMwi.111  CtMfnicato  <>if?py  N^Mtianala- 

Omt  Rooi  NF  ConMnkaii 

Bto^jMid  Tiay  Waihing  Onpd. 

Poouada _ :. 


aiMianten  ChMncH  Co..  mc.  P.O.  Bw  87188.  Coiage  Pvk.  QA  30337  _ 

RadMOd  CtNmicai,  Inc.  P.O.  Bok  46816^  HouMon,  TX  7724S 

Bi»Ub,  Inc.  PC  Box  1488.  Dacalvr,  GA  30031 „ 


88-866  Groan  Coppar  Ank-Foulng  Bonom  PaM- 

88-461  Had  Coppar  An«^t)t*ig  Boaom  PaM 

Tax-20  No.  2004  MKiobiocida -....-..»...«..... 


Ragal  Supply  8  OwnacaL  P  O.  Boh  1966.  B  Paao.  TX  79850 — 

MX  Bnidar  8  Sons.  Inc.  52nd  St  and  Gray*  A**..  PWMO^pWa.  PA  18143.. 


T*ii-2-0-No  2096  Mterobncida .. 
Matana  Mwauder 


Tam  Corp..  2801  Highland  Awa..  CmdnnaK,  OH  46212.. 


Moyar  Oaxador  36-35 

Plonaar  Brand  5%  Panla  Wood  Praaarving  Compound.. 

Ptonaar  Brand  Coppar  NapdianaAa _«„ 

TOiTraal 

Staroool  N  Garmicida „._..............™„„.__™.. 


Halana  Chamieal  Ca.  Oarfc  Towar.  SuNa  2900.  5100  Poplar  Av*. 
TN  38137. 

Moyar  Chamical  Co.,  P.O.  Boa  845.  Sw  Joaa.  CA  86108 

Plonaar  BuMing  SpaoaWa*.  1125  SE.  OMalon  Si.  Por«and.  OR  87202 

do 


Lagaar  Face-Ry  tnd  Uvestock  Spray 

Surlaca  Spary  DomtectMit' 

Formula  400  BattwnMn  and  T*a  Oaanar 

Baat  Crab^ass  Prevemar  and  Umn  Food  12-3-6  tor  Graa  or  Oichonita- 

Framon«9930 


Nalaon  Chanacal*  Co..  12345  Sctwwtor  Highway.  OatroN.  Ml  48227 

HanttMt  *  Haya*  Co.,  Cotonial  Rd.,  Salani.  MA  01970 

Midco  Product*  Co.,  Diniaian  oi  Sigma  Intamaaonal  Ltd..  11687  Fairgrowe  Ind. 
Blvd..  Maryland  H«gh«s.  MO  63043. 

..-..do _ 


Panla  Wood  Praaanaliiia  and  Saalar.. 
Simax  1 1 „ _ 


Simax  3V _. 

Miiaippai  Larvacida 

So  Long  to  Roachaa.  Ant*,  Etc 

Cypraaa  Brand  LC-5e  Waad  Kilar  WatMhto  Powdar.. 

OnaoiOG 

Mogul  A-423 „ 

Mogul  A-421.. 


Fluid  Chamical  Co..  600  Airport  Rd..  Hfcaiaood.  NJ  08701 „„ 

— do _ _ 

OccidaMal  Chamical  Co..  380  RaMww  B«»d..  South.  Box  728,  mom*  FMt. 

NY  14302. 

Framonl  toduaaw*.  Inc.  P.O.  Box  67.  Sh*kop**.  MN  55379 

Praainp*l»»i  PainI  Co.,  5410  Airport  Way,  Saatlto.  WA  96108 

E.F.  Houghton  and  Ca.  Madtoon  w*d  Van  Buran  Ava..  VaB*y  Forg*. 

19482. 
do „ ..„ „. 


PA 


Mogul  SP-417 „.. _  . ... 

MogiriPC1313 _ _ 

EZY-W**d 

Tart  Lin*  Crabgraaa  Pravontar  1  Fomwto  tor  Saading  Latm*  Plu*  Fartiizar.. 

So-Ro  Trtpto  Action  Crabgrass  Control _ 

G4man  Pentox  Wood  Pra»ar¥ali»a „ 


Frank  MWar  and  Sons.  Inc.  13831  &  EmaraM  Awa..  Chicago.  N.  80827 

Sawyer's  Extonn  FumiQaling.  201  Monro*  Av*..  Roch*sl*r,  NY  14807 

CypiMS  Manufactunng  Co.,  1406  South  Hanlay  Rd..  St  Louis.  MO  63144.. 

Agway.  Inc.  P.O.  Box  4933.  Syracu**.  NV  13221 ._ 

Th*  Mogul  Corp..  P.O.  Box  200.  Chogrin  Fals.  OH  44022 

— do - _ 


..do. 


PofMn  Tomsto  and  Vagatabte  Spray „ 

Pop-In  Tomato  and  Vagetabto  Spray  (Rapackaging  Only) . 

A»en  Fungus  Traatmanl  V-2 _ 

Purge  Total  OnlDaaa  with  Vapona/Ronnal 

mter-Slate  MulM>urpaaa  Hom*  Orehwd  Spny „ 

M-60  Algaeade _ 

K-70  A)a»«cido.._ _ _ _... 

M-50  Algaadd* 

M-50A 

IPL-400 

flworarig  M*nab  5  Dust  Fungicida 

K«.A^>lanly  Malalhion  5 „ 

Raymond  I.R  T  Shipping  Sack _„ 

Niagara  Spray  SMch 

Prolal  PanhMw  4 


Jackson  and  Parkina  Co.,  1  Roa*  Lana.  Madlord,  OR  97501 

High  Point  MiMs.  Inc.,  P.O.  Box  36,  1225  Lahigh  Station  Rd.,  Honhetta.  NY 

14467. 

ma  Waight  Products.  Inc.  707  Funaton  Rd.,  Kansas  Qly.  KS  661 15 

Gknan  PsinI  Vsnvsh  Co.,  P.O.  Box  1257.  Suit*  300,  Inlsrslato  Lite  BMg..  540 

ItcCtlKm  Av*..  Ch*ttanoog*.  TN  37401. 

Encap  PRxJuds  Co.,  P.O.  Box  278.  Ml  Proapoet  H.  60066 

do.._ _ _ 


A»*n-Murr*y  Corp..  417  Can*l  St.  N*w  York,  NY  10013 

Cin*.Buckn«.  Inc..  16317  Piuma  Av* .  Carrttoa,  CA  90701 

Intar-Slat*  Nursanes,  Hamburg.  lA  51640 _ 

Ctow  Corp..  Walar  Managamant  Dmsnn.  408  Aubum  Ava..  Poniac,  Ml  48068 

do _. ....„ „. _ 

do _ _. - _ _ 

do 

do 


Rivarsida  Chamical  Co.. 
do 


P.O.  Bon  171367, 


TN  38117.. 


Vfro-Tec  Hospital  Spray  Disinlectant 

Pump  Spray  Oiamtectanl  Fomwla  101.. 

Meta-Sol  DX-3S  Liquid 

Metasol  TC-915 

Nk}  22  Algaacxto.. 


Meat  Makar  No.  3  Premix  with  Rabon®  Oral  Larvnd* 

Mofehe*d  5%  OOVP  Spray 

Morehaad  10%  OOVP  Spray  tor  Ua*  In  Tobacco  Wwahouaaa... 

Morahaad  50  WB  Conoantral* _ „ 

Gamlan  Gamacida  1829 „ 

Ksyspray  tiwackcid*  Spr*y 

Tite-Gard  Anti-Foukng  Bottom  Paint  Rod 

Tii»Gard  AnthFouing  PainI  Bkia __. ._ 

Stop  Mow  B 

Tachncal  Malaic  Hytkazida 

Panhana4  E 


Woslam  Fann  Sanic*  Parthan*  BTB  $-144M... 

Lawn  FailMzar  with  Bandana 

Inlax  8308  Dadtax _ __ „... 

kaax  8315  Supar  Phan*  Garmicidil  DaMmanl- 

#89  Algaacide _ _... 

401-4,  Liquid  Docid>— .._ ...„ .„„. ^ 


Champion  imamalional  Corp..  P  O.  Box  70.  MkMatown.  OH  45042 

CPC  imamational.  kHomaitonal  Plaza.  Englowood  CMfs.  NJ  07832 

Gowan  Co.,  P.O.  Box  5696,  Yuma,  AZ  85364 _ _.. _ 

Amancan  Hoapilal  Supply  Corp.,  1450  Waukagan  Rd.  McGaw  Park,  N.  80085. 

Stanain  Laba,  inc.  P.O.  Box  537,  MMabero.  OE  19986 

Calgon  Corp..  Calgon  C«nlar,  P.O  Box  1346,  Pttlsbwgh,  PA  15230 

do „ 

V.M.&,  Inc.,  P  6.  Box  406,  Montgomary.  AL  36196-8001 _ 

Morahaad  Induatrtos,  toe.  273  Haydan  Row*.  HopkMon,  MA  01748..... 

doIZZ!!!II!!!!!!!!!!I!!!I!!"!Z!!!~!IZI!IZI"!~IZ!!!!!Z]!ZZIZ]"!!!!!""! 

Sybron  Chomicals,  Inc  Birmingh*ro  Rd.  P.O.  Box  86,  Biirniinhain.  NJ  08011... 

Sprayon  Product*,  26300  Fsrgo  Av*..  Bsdtord  HaigMs.  OH  44146 

G«wral  PainI  and  Chamical  Co..  201  Jandu*  Rd.  C«y.  H.  80014 


ShwIO  Towsrcida  W.. 
Shnto  Aigaa^So .. 
W*ad  and  Faad.. 


Gwtn,  WMI*,  and  Princ*,  Inc.  P.O.  Box  15317,  Saattta.  WA  98115 

OlBuka  Chamical  Ca.  Ud..  200  Park  Ava..  Naw  York,  NY  10188  -„ 

Wastsm  Fann  Sanioa,  Inc,  3075  Cikua  Orela,  Su«a  185,  Wtfnul  Craak.  CA 
84596. 

— do _ 

JMon  Agrl  Chamicala.  Inc.,  P  O  Box  516.  Mon«.  NE  68358 

Intoa  Products.  Inc.  P.O.  Box  6646,  GiaanM**.  SC  29606 

— do _. „ 

Qaaidtonlpoe.  Inc.  P.O.  Boa  43067.  Okwinghain,  AL  35243 „„... 

MaaGsrd  Chamical  and  Equipmant  Co,  P.a  Boa  140306 _.. 

SNaM,  Inc.  PX>.  Boa  1708,  Odaaaa,  TX  78780 

Tragal  Stoiaa,  Inc.  33  Soudt  eih  St.  Minna^waa.  MN  56440-1382  l.ZZZ.I 


July  18,  1967. 
Hf  3.  1873. 
tpi.  14.  1867. 
July  6,  1867. 
S*pL  5,  1968. 
F«b.  10.  1869 
Mar.  11.  1988. 
Oct  S,  1856. 
/Wg.9. 1876. 
D*C  20.  1967 
Jwv  13.  1872. 
Apr.  25,  1981. 
Sept  4,  1973. 
Nov  17,  19S8. 
Apr  2S,  1979. 
Apr.  5,  1974. 
Fab.  26,  1974. 
Fab.  8.  1964. 

Do. 
Juna  22,  1873. 

Oct  13,  1808. 
Fab.  17,  1858. 
Aug.  28,  1868. 
Aug.  21,  1861. 
Sapl  30,  1966. 
Nov.  9.  1965. 

Dae.  29.  1971. 
Apr  22,  1968. 
Jun*  3,  1968. 
Apr.  13.  1973. 

Apr  16.  1975. 
May  27,  1966. 
Jun*  18.  1863 

July  27.  1967 
July  23,  1974. 
Apr  24.  1964. 
July  31,  1967 
D*C.  1,  1964. 
Jun*  27,  1977. 
Oct  20.  1964. 
Jaa  11.  1974. 
July  12.  1978. 
Mar.  25,  1966. 
Apr  20.  1972. 

Apr  28.  1967. 
Jan.  11,  1966. 

Juna  22,  1966. 
Jwi.  15.  1974. 
Nov  9.  1967. 
Jm   6,  1976. 
Sapt.  29,  1966. 
July  10,  1967. 
Fab.  7.  1973. 
July  27,  1976. 
Auo  4.  1975. 
May  15.  1980. 
Fab  20.  1868. 
Dae  23.  1871. 
Dae  '<  1967 
Ar  10.  1888 
»0.   17.  1968. 
Juna  28.  1965. 
Jvi.  28.  1878 
May  11.  1964. 
JKy8,  1968. 
Jan.  20.  1858. 
Mar.  22.  1983. 
July  23,  1973. 

Do. 
Nov.  7,  1974. 
Apr.  25,  1974. 
Jina  8,  1971. 
July  15.  1980. 
July  8.  1980. 
July  20.  1971. 
Aug.  8.  1971. 
Fab.  24,  1968. 

Fab.  17.  1976. 
Dae  15.  1971. 
Nov  29.  1966. 
Aug.  21.  1972. 
Juw  5.  197a 
Apr.  14.  197£ 
Sapt  17.  1880. 

Da 
Fab.  3,  1975. 
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Na- 


PfOduc^  nflfiw 


2SO30-1 
321S2-1 
33106-5 

33631-1 
34775-1 

36486-5 

37976-1 

40300-3 

40S23-2 

40923-3 

41162-2 

41126-4 

4S017-2 

45639-124 

4S66S-1 

45866-2 

46375-3 

46586-1 

46000-6 

48S16-1 

48S16-2 

45516-5 

49564-2 

60534-19 

50534-21 

51477-3 

S244&-1 


Ctovar  Brand  Oral  Lantelda  Pramn ... 
DwmiKn't  5%  Savin  BM  CartMvyt .. 
HwNag*  HouM  Chined  Bug  Conkol.. 


Mo-Komrel. 
To 


Gypsy  Moth  kaecttcide  Pouch.. 

OivKland  BrwKl  Mineral  Mix 

Algaadd* 

CMB-5  MIcratiioclda  27-01 1 .._ 
CM6— 56  Mwifobiocidtt  _..._..» 


Aroor  A  105-8. .:„. 

AfCOr  A  114-B _ 

SUmt-Tnt  RX-12 __ 

AcH-AKl _.._ _. 

,H  3010 

1^3012 

Algtcid*  A-1  ...„ 

Ta»ml<y«hiuram  DiauNida  TMTO 

Savannah  Copper  Napttianala  20%  SoTn .. 

SPCTB 

CTB  20 _ _ 

CTB  10 

Algaacide  CWT-10 

TamU  Table«».„.... 


CxoCherm  TermM,, 

8ioeon-103..- 

5200.... 


MFC  SwvicM  (AAL)  P.O  Box  449.  414  Nonh  St..  Jacfcaon.  MS  39205 

Mid  VaMy  Chamicali,  Inc..  200  Waal  Railroad  St.  Waalaoa.  TX  78586... 

Waawart  Lmtm  and  Qardan  Produdi,  Inc..  P.O.  Boa  333.  Doiaing  Graan.  OH 

43402. 

Cwtisr-Slevant  Ca.  P.O.  Boa  396.  2362  Jwco  Drwa.  HoH.  Ml  48842 

mtuaMal  Water  CondHionlns  Ca.  2190  Friaoo.  P.O  Boa  14867.  Mamphia.  TM 

38114. 

Raular  Lab«.  Inc..  14640  John  Martha*  Highiway.  GwiatwMa.  VA  22065 

Glasgow  Cooperative.  Aasodation.  Glasgow,  MO  65254 „ 

Mam  Pra  mc..  PO.  Box  5206.  Irvtno.  TX  75062 

Combuttian  Engineering.  Inc.  P.O.  Box  826.  ViMy  Forge.  PA  19482 

Anwrlcan  Ream  and  ChairNcal  Corp.,  PJO.  Boa  4505.  WtchHa  Fals.  TX  76308 .. 

Batz  Paper  Chain  Inc..  4636  Somerton  Rd.  Travoaa.  PA  19047 

Nor-Ain  Chemical  Co..  P.O.  Box  7495,  WHminglon.  DE  19803 

Paao44ydro  Chemical  Ca.  Inc..  P.O.  Box  4320.  WicNia  Fa«s.  TX  76306 

Wayne  Coniiuiiant*.  inc.  W227  N7S2  Waamwund  Or.  Waukaaha.  Wt  53218 

Reactor  Producta.  Inc.  P.O.  Box  128.  Armuchae,  GA  30105 

Savannah  Pami  Manulaeturing  Ca.  P.O.  Box  7051.  Savwmah.  GA  31408 

Soulham  Tasting  and  Englnaailna.  P.O.  Box  513.  Havar«.  FL  32333 

do - „ _ „..._ 

Purllwi  Chemicals.  1700  Norih  Kicitaiioo.  Lincoln,  H  62656 

SOS  Biotech  Corp^  World  Haadquarlers.  7526  Auburn  Rd..  PO.  Box  348. 
P^naavWa.  OH  44077. 

Soimion  Chaiiiiiials.  Inc.,  P.6.  Box  842.  Neoaiho,  MO64850...„ „ 

Crown  Aseodetee.  mc.  912  W.  Ash.  Saima.  KS  67401 _ 


Aug  31.  1976. 
Aug.  30.  1973. 
Apr  23.  1960. 

Mv  26.  1975. 
Fab.  16.  1977. 

July  15.  1961. 
Aug.  31.  1976 
Aug.  ^^  1963. 
ttm.  15.  1978. 
Jan.  25.  1978 
Aug.  5.  1981. 

Oo. 
Nov.  2.  1954. 
Aug  27.  1973. 
Feb  24.  1962. 
Fab  25.  1962. 
Aug  2.  1962 
Sept  22.  1982 
Apr  12.  1963. 
Oct  27,  1962. 

Oo 

Do 
Aug  19.  1963 
Sept  23,  1966 

Fab  3,  1969 
Apr.  30.  1984. 
July  13.  1984. 


The  Agency  has  agreed  that  each 
cancellation  shall  be  effective  February 
21, 1986,  unless  within  this  time  the 
registrant,  or  other  interested  person 
with  the  concurrence  of  the  registrant 
requests  that  the  registration  be 
continued  in  efl'ect.  The  registrants  were 
notiHed  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue 
until  the  supply  is  exhausted,  or  for  one 
year  from  the  effective  date  of 
cancellation.  Other  persons  may 
continue  to  sell  afid  distribute  these 
products  until  the  supply  is  exhausted. 
Continued  sale  and  use  of  such  existing 
stocks  has  been  determined  to  be  in 
accordance  with  the  provisions  of 
FIFRA  and  must  be  consistent  with  the 
label  and  labeling  approved  by  EPA. 
Production  of  these  products  after  the 
effective  date  of  cancellation  is 
prohibited  and  would  be  a  violation  of 
FIFRA. 

Requests  that  the  registration  of  these 
products  be  continued  may  be  submitted 
in  triplicate  to  the  Registration  Support 
and  Emergency  Response  Branch, 
Registration  Division  fre-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460. 

Comments  mny  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "(OPP-66127)"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  Rm. 
236,  CM#2,  at  the  above  address  from 


8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

Authority:  7  U.S.C.  136d. 

Dated:  December  31, 1986. 
Steven  Schatzow, 

Director,  Office  of  Pesticide  Programs. 
[PR  Doc.  8&-850  Filed  1-21-86;  8:45  am] 

1UJWO  COOE  6»88  88  M 

[OPP-100028;  FRL-29S8-4] 

Computer  Sdenc*  Corp.  and 
Informatics  General  Corp^  Transfer  of 
Data 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  noticc 

summary:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA). 

Computer  Science  Corporation  (CSC) 
and  its  subcontractor,  Informatics 
General  Corporation  have  been 
awarded  a  contract  to  perform  work  for 
EPA's  Office  of  Health  and 
Environmental  Assessment  (OHEA), 
and  will  be  provided  access  to  certain 
information  submitted  to  EPA  under 
FIFRA  and  the  FFDCA.  Some  of  this 
information  may  have  been  claimed  to 
be  confidential  business  information 
(CBI)  by  submitters.  Contractor  access 
to  FIFRA  and  FFDCA  CBI  is  authorized 
by  40  CFR  2.307(h)  and  40  CFR 
2.308(h)(2)  respectively.  Information  to 


be  provided  to  CSC  and  Informatics 
General  Corporation  is  described  below. 

date:  CSC  and  Informatics  General 
Corporation  will  be  given  access  to  this 
information  no  sooner  than  January  27, 
1986. 

FOR  FURTHER  INFORMATHM  CONTACT 

By  mail:  William  C.  Grosse,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
DC  20460. 
Office  location  and  telephone  number 
Room  222.  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  (703- 
557-2613). 
SUPPLEMENTARY  INFORMATION:  Under 
Contract  No.  680-01-7176,  CSC  and 
Informatics  General  Corporation  will 
organize,  inventory,  and  maintain 
OHEA  chemical  assessments,  projects, 
and  reference  materials  used  in  support 
of  EPA's  regulatory  programs.  OHEA 
has  determined  that  access  by  CSC  and 
Informatics  General  Corporation  to 
chemical  information  on  all  pesticide 
chemicals  is  necessary  to  the 
performance  of  this  contract. 

The  Office  of  Health  and 
Environmental  Assessment  and  the 
Office  of  Pesticide  Programs  have  jointly 
determined  that  the  contract  herein 
described  involves  work  that  is  being 
conducted  in  connection  with  FIFRA.  in 
that  pesticide  chemicals  will  be  the 
subject  of  certain  evaluations  to  be 
made  under  this  contract.  These 
evaluations  may  be  used  in  subsequent 
regulatory  decisions  under  FIFRA. 


BEST  COPY  AVAIUBLE 
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Some  of  this  information  may  be 
entitled  to  conHdential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3. 6,  and  7  of  FIFRA  and 
obtain  under  sections  406  and  409  of  the 
FFDCA. 

fai  accordance  with  the  requirements 
of  40  C311 2.301(h)(2).  the  contract  with 
CSC  and  Informatics  General 
Corporation  prohibits  use  of  the 
information  for  any  purpose  other  than 
purpose(8)  specified  in  the  contract; 
prohibits  disclosure  of  the  information 
in  any  form  to  a  third  party  without 
prior  written  approval  fron)  the  Agency 
or  affected  business;  and  requires  that 
each  official  and  employee  of  the 
contractor  sign  an  agreement  to  protect 
the  information  from  unauthorized 
release.  In  addition,  CSC  and 
Informatics  General  Corporation  are 
required  to  submit  for  EPA  approval  a 
security  plan  under  which  any  CBI  will 
be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  this 
contractor  until  the  above  requirements 
have  been  fully  satisfied.  Records  of 
information  provided  to  this  contractor 
and  subcontractor  will  be  maintained  by 
the  Project  Officer  for  this  contract  in 
the  EPA  OHEA.  All  information 
supplied  to  CSC  and  Informatics 
General  Corporation  by  EPA  for  use  in 
connection  with  this  contract  will  be 
returned  to  EPA  when  CSC  and 
Informatics  General  Corporation  have 
completed  their  work. 

Dated:  January  la  1986. 
Susan  R  Shennan, 

Acting  Director.  Office  of  Pesticide  Programs. 
[FR  Doc.  86-1320  Filed  1-21-86;  8:45  am] 

IOOM( 


[AMS-FRL-2M»-71 

Control  Of  Air  PoNution  From  New 
Motor  VoMdo  EnginM;  Fodoral 
CftincaUon  TmI  RmuNs  for  1985 

AOENCV:  Environmental  Protection 

Agency. 

ACTKMC  Notice. 


r.  Section  20e(e)  of  the  Clean 
Air  Act  as  amended  August  1977, 
directa  the  Administrator  of  the 
Environmental  Protection  Agency  to 
announce  in  the  Faderal  Register  the 
availability  of  the  results  of  certification 
tests.  These  tests  are  conducted  on  new 
motor  vehicles  and  new  motor  vehicle 
engines  to  determine  vehicle'/engines' 
conformity  with  Federal  standards  for 
the  control  of  air  pollution  caused  by 
motor  vehicles.  The  Federal 
Certification  Test  Results  for  the  1985 


model  year  are  now  available  and  may 
be  obtained  by  writing:  U.S. 
Environmental  Protection  Agency, 
Office  of  Mobile  Sources.  Certification 
Division,  2565  Plymouth  Road.  Ann 
Arbor,  Kiichigan  48105. 
FOR  RMTHEfl  INFOmiATION  CONTACT: 
Judy  Cannickle,  Certification  Division, 
U.S.  Environmental  Protection  Agency, 
2565  Plymouth  Road.  Ann  Arbor, 
Michigan  48105,  (313)  668-4200. 

Dated:  January  14. 1968. 
Charlm  L.  EUcina, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc  86-1318  Piled  1-21-86;  8:45  am] 
MLLMQ  CODE  WOT  Wl  II 

[OPP-42062;  FRL-2958-3] 

Intent  To  Approve  Amendment  to 
wyommg  resnctae  Appncsior 
Certification  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intent  to  amend 
Wyoming  plan  for  certification  of 
pesticide  applicators. 

summary:  The  Wyoming  Commissioner 
of  Agriculture  has  submitted  to  EPA  an 
amendment  to  their  approved  plan  for 
the  certification  of  applicators  of 
restricted  use  pesticides.  EPA  recently 
registered  Compound  1080  Livestock 
Protection  Collar  for  predator  control. 
This  amendment  to  the  Wyoming 
Certification  Plan  permits  certification 
of  Compound  1080  Livestock  Protection 
Collar  applicators.  Notice  is  given  of  the 
intention  of  the  Regional  Administrator. 
EPA,  Region  VIII.  to  approve  this 
amendment.  A  siunmary  of  the 
amendment  appears  under 
SUPPLEMENTARY  INFORMATION. 
Interested  persons  are  invited  to 
comment. 

date:  Comments  should  be  submitted 
on  or  before  February  21. 1986. 

ADDRESSES:  Address  comments 
identified  by  the  docket  control  number 
OPP-42062.  to:  Edward  L  Steams,  Air 
and  Toxics  Division  (8AT-TS).  Region 
Vni.  Environmental  Protection  Agency, 
Suite  1300. 999 18th  St..  Denver.  CO 
80202-2413. 

See  SUPPLEMENTARY  INFORMATION  for 

addresses  where  the  plan  and  comments 
are  available  for  public  inspection. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  Steams  (303)  293-1745. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  provisions  of 
section  4(a)(2)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  as 
amended  (86)  Stat.  973;  7  U.S.C.  136b 


and  40  CFR  Pait  171,  John  Orton. 
Commissioner.  Wyoming  Department  of 
Agriculture,  has  submitted  to  EPA  an 
amendment  to  the  Wyoming  State  Plan 
to  permit  certification  of  private  and 
cofunercial  applicators  of  the 
Compound  1080  Livestock  Protection 
Collar. 

On  July  11 1985,  EPA  registered 
Compound  1080  for  predator  control  use 
in  Livestock  Protection  Collars.  Prior  to 
this  action,  all  predator  control  uses  of 
Compound  1080  has  been  cancelled.  The 
registration  of  Compound  1080  Livestock 
Protection  Collars  Imposed  additional 
reporting  and  recordkeeping 
requirements  beyond  these  required  of 
other  restricted  use  pesticides.  Further, 
the  registration  required  that  Compoimd 
1080  Livestock  Protection  Collar 
applicators  receive  specific  training  and 
a  distinct  certification.  This  amendment 
to  the  original  Wyoming  Certification 
Plan  approved  in  January  13. 1978,  meets 
the  requirements  of  the  Compound  1080 
Livestock  Protection  Collar  registration. 

The  Wyoming  Plan  sets  up  a  special 
certification  subcategory  for  both 
private  and  commercial  applicators. 
Private  applicators  will  meet  both  the 
general  certification  competency 
standards  plus  product  specific 
competency  standards.  Competence  in 
the  product  specific  standards  will  be 
determined  through  a  pass/fail  written 
exam. 

Commercial  applicators  will  be 
certified  in  the  Vertebrate  Pest  Control 
subcategory  under  the  Regulatory  Pest 
Control  major  category.  Commercial 
application  will  be  limited  to 
government  employees  or  their  agents. 
Competence  will  be  determined  ^ough 
a  pass/fail  written  examination.  The 
State  estimates  that  there  will  be  250 
private  and  commercial  applicators 
requesting  certification  to  use  the  collar. 

All  applicators  will  be  required  to 
complete  a  training  course  presented  by 
the  Wyoming  Department  of  Agriculture. 
The  course  will  use  a  training  package 
developed  by  Texas  A&M  University 
under  a  contract  from  EPA. 

Collars  will  only  be  available  to 
applicators  throu^  the  Wyoming 
Department  of  Agriculture.  The 
Department  will  also  assume 
responsibility  for  disposal  of  damaged 
collars. 

Applicators  who  cannot  read  will  not 
be  certified 

Reciprocity  will  only  be  granted  to 
applicators  holding  a  specific  Compound 
1080  Livestock  Protection  Collar 
certification.  Reciprocity  will  be  further 
limited  to  those  who  own  or  lease  land 
in  Wyoming  and  to  federal  employees 


•r- 
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engaged  in  predator  control  In  an  official 
capacity. 

The  written  examination  which  the 
Department  will  use  to  determine 
competency  was  attached  to  the  Plan 
but  will  not  be  available  for  public 
review  in  order  to  protect  the  integrity  of 
the  exam.  EPA  has  reviewed  the 
examination  and  determined  that  it 
satisfactorily  measures  the  competence 
of  the  applicators. 

Copies  of  the  plan  Amendment  are 
available  for  review  at  the  following 
locations  during  normal  business  hours: 

1.  Wyoming  Department  of  Agriculture, 
receptionist's  Desk,  2219  Carey 
Avenue,  Cheyenne.  WY  82002,  (303- 
777-6590) 

2.  Environmental  Protection  Agency, 
EPA  Region  Vin,  Room  2456. 999 18th 
Street,  Denver,  CO  80202-2413  (303- 
293-1730) 

3.  Environmental  Protection  Agency, 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Room  236,  CM#2. 1921 
Jefferson  Davis  Highway.  Arlington, 
VA  22202  (202-^7-3262) 
Interested  persons  are  invited  to 

submit  written  comments  on  the 
proposed  State  Plan  amendment 

^ated:  fanuay  10. 1986. 
John  G.  WeUM. 

Regional  Administrator.  Region  VIII. 
(FR  Doc  86-1321  Filed  1-21-86;  8:46  am] 
Wl  I  Wfl  cooc 


(OPP-100033:  Fm.-2«57-5] 

Toxic  and  Hazardous  Substancaa 
Control,  Dynamac  Corp.;  Transfer  of 
Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide,  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA). 

Dynamac  Corporation  has  been 
awarded  multiple  contracts  to  perform 
work  for  the  EPA's  Office  of  Pesticide 
Programs  and  Office  of  Research  and 
Development  and  will  be  provided 
access  to  certain  information  submitted 
to  EPA  under  FIFRA  and  the  FFDCA. 
Some  of  this  information  may  have  been 
claimed  to  be  confidential  business 

information  (CBI)  by  submitters. 

Contractor  access  to  FIFRA  and  FFDCA 
CBI  is  authorized  by  40  CFR  2.307(h)  and 
40  CFR  2.3(W(h)(2)  respectively. 


Information  to  be  provided  to  Dynamac 
Corporation  is  described  below. 
DATC  Dynamac  Corporation  will  be 
given  access  to  this  information  no 
sooner  than  January  27, 1966. 
TOR  FUfrTHOI  INfOWMATION  CONTACT: 

By  mail:  William  C.  Crosse.  Program 
Management  and  Support  Division  (TS- 
757C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St.  SW..  Washington.  DC  2046a  Office 
location  and  telephone  niunber  Rm.  222, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Ariington,  VA.  (703-557-2613). 
SUPPLEMENTARY  MPORMATION:  1.  Under 
contract  66-02-4225,  Dynamac 
Corporation  will  provide  scientific 
reviews  and  evaluations  to  EPA  on  the 
toxicity  of  chemicals  in  connection  with 
Registration  Standards,  Registration 
actions,  and  Special  Reviews,  and 
provide  heariivs/litigation  support.  Also. 
Dynamac  Corporation  will  provide 
statistical  and  analytical  support  to  EPA 
to  improve  the  quality  of  data  collection 
and  analysistof  pesticide  evaluations. 

2.  Under  contract  68-02-4226,  the 
contractor  will  review  data  submitted  to 
EPA  In  tolerance  petitions  to  determine 
whether  the  data  supports  established 
and  newly  requested  tolerances:  and  in 
addition,  the  contractor  will  review  data 
in  response  to  data  gaps  in  completed 
Registration  Standards. 

3.  Under  contract  68-01-6679.  the 
contractor  will  review  and  evaluate 
available  data  relative  to  the  chemistry 
«md  fate  of  pesticides  in  the 
environment  and  the  environmental  and 
human  exposure  of  these  pesticides 
received  during  FY  '85  and  FY  '86. 

4.  Under  contract  68-01-4131.  the 
contractor  will  review  and  prepare 
evaluations  of  carcinogenicity  data, 
including  qualitative  and  quantitative 
assessment  of  "selected  chemicals.  The 
Office  of  Research  and  Development 
and  the  Office  of  Pesticide  Programs 
have  jointly  determined  that  access  by 
Dynamac  Corporation  to  information  on 
certain  pesticide  chemicals— chlordane. 
heptachlor,  aldrin.  and  dieldrin — is 
necessary  to  the  performance  of  this 
contract  These  evaluations  may  be  used 
in  subsequent  regulatory  decisions 
under  FIFRA. 

Some  of  this  information  may  be 
entided  to  confidential  treatment  The 
information  has  been  submitted  to  EPA 
under  sections  3, 6,  and  7  of  FIFRA  and 
obtained  under  sections  408  and  406  of 
the  FFDCA, 

In  accordance  with  the  requirements 
of  40  CFR  2.301(h)(2),  the  contracts  with 
Dynamac  Corporation  prohibit  use  of 
the  information  for  any  purpose  other 
than  purpose(s)  specified  in  the 
contract(s);  prohibit  disclosure  of  the 


information  in  any  form  to  a  diird  party 
without  prior  written  approval  from  the 
Agency  or  affected  business;  and 
require  that  each  official  and  employee 
of  the  contractor  sign  an  agreement  to 
protect  the  information  from 
unauthorized  release.  In  addition, 
Dynamac  Corporation  is  required  to 
submit  for  EPA  approval  a  security  plan 
under  which  any  CBI  will  be  secured 
and  protected  against  unauthorized 
release  or  compromise.  No  information 
will  be  provided  to  this  contractor  until 
the  above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Project  Officer  for 
each  contract  in  the  EPA  office  of 
Pesticide  Programs  and  Office  of 
Research  and  Development.  All 
information  supplied  to  Dynamac 
Corporation  by  EPA  for  use  in 
connection  with  these  contracts  will  be 
returned  to  EPA  when  Dynamac 
Corporation  has  completed  its  woric. 

Dated:  January  10. 1986. 
Susan  1^  Shannao. 

Acting  Director,  Office  of  Pesticide  Programs. 
[FR  Do&  86-1221  FUed  1-21-86;  6:45  am] 


[OPP-100032;  Fm.-2957-S] 

Toxic  and  Hazardous  Substancas 
Controlf  OCA  Corp.  and  Tsmpla, 
Barksr  i  SkMNia;  Transfsr  of  Data 

aoency:  Environmental  Protection 
Agency  (EPA). 
ACTKNC  Notice. 


r.  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  RodeHtidde  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA). 

OCA  Corporation  and  its 
subcontractor,  Temple,  Barker  ft  Sloane. 
have  been  awarded  a  contract  to 
perform  work  for  EPA's  Office  of  Policy, 
Planning,  and  Evaluation  and  Office  of 
Water,  and  will  be  provided  access  to 
certain  information  submitted  to  EPA 
under  FIFRA  and  the  FFDCA.  Some  of 
this  information  may  have  been  claimed 
to  be  confidential  business  information 
(CBI)  by  submitters.  Contractor  access 
to  FIFRA  and  FFDCA  CBI  is  authorized 
by  40  CFR  2.307(h)  and  40  CFR 
2.308(h)(2)  respectively.  Information  to 
be  provided  to  OCA  Corporation  and  its 
subcontractor.  Temple.  Barker  ft  Sloane 
is  described  below. 
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DATE  GCA  Corporation  and  Temple, 
Barker  ft  Sloaiie  will  be  given  access  to 
this  inforraaticHi  no  sooner  than  January 
27,1986. 

FOR  ninfTNOi  iMromnATiow  contact: 

By  mail:  William  C.  Grosse,  Program 
Management  and  Support  ENvision 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
DC20W0 

Office  location  and  telephone  number 
Rm.  222,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703-557- 
2613) 

SUPKEMCNTARV  mFOmiATlON:  Under 
Contract  No.  68-01-6775,  GCA 
Corporation  and  Temple,  Barker  & 
Sloane  will  support  the  evaluation  of 
data  gathered  under  Tier  in  of  the 
National  Dioxin  Study.  The  contractor 
and  subcontractor  will  evaluate 
alternative  strategies  for  addressing 
potentially  contaminated  formulation 
sites  not  tested  as  part  of  the  National 
Dioxin  Study. 

The  Office  of  Policy,  Planning,  and 
Evaluation  and  Office  of  Water  have 
determined  that  access  by  GCA 
Corporation  and  Temple,  Barker  ft 
Sloane  to  data  on  2,4,5-trichlorophenoxy 
and  its  derivatives  that  were  formulated 
into  pesticide  products,  including  2,4,5-T. 
silvex,  hexachlorophene,  ronnel,  and 
erbon,  is  necessary  to  the  performance 
of  this  contract. 

The  Office  of  Policy,  Planning,  and 
Evaluation.  Office  of  Water,  and  Office 
of  Pesticide  Programs  have  jointly 
determined  that  the  contract  herein 
described  involves  work  that  is  being 
conducted  in  connection  with  FIFRA,  in 
that  pesticide  chemicals  (stated  above) 
will  be  the  subject  of  certain  evaluations 
to  be  made  under  this  contract.  These 
evaluations  may  be  used  in  subsequent 
regulatory  decisions  under  FIFRA. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3,  6,  and  7  of  FIFRA  and 
obtained  under  sections  408  and  409  of 
theFFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.301(h)(2),  the  contract  with 
GCA  Corporation  and  Temple,  Barker  ft 
Sloane  prohibits  use  of  the  information 
for  any  propose  other  than  purpose(8) 
specifled  in  the  contract;  prohibits 
disclosure  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  from  the  Agency  or 
affected  business;  and  requires  that 
each  official  and  employee  of  the 
contractor  and  subcontractor  sign  an 
agreement  to  protect  the  information 
from  unauthorized  release.  In  addition, 
GCA  Corporation  and  Temple,  Barker  ft 


Sloane  are>eqiiir^Hp  submit  for  EPA 
approval  a  secnrity  pf^n  under  which 
any  CBI  will  be  secureo^d  protected 
against  unauthorized  ] 
compromise.  No  hiformation  Will  be 
provided  to  this  contractor  unjil  the 
above  requirements  have  beeikfully 
satisfied.  Records  of  infonnatior 
provided  to  this  contractor  and 
subcontractor  will  be  maintained  I 
Project  Officer  for  this  contract  iii  the 
EPA  Office  of  Policy,  Manning,  and 
Evaluation.  All  information  supplied  to 
GCA  Corporation  and  Temple,  Barker  ft 
Sloane  by  EPA  for  use  in  connection 
with  this  contract  will  be  returned  to 
EPA  when  GCA  Corporation  and 
Temple,  Barker  ft  Sloane  have 
completed  their  work. 

Dated:  (anuary  10, 1986. 
Susan  H.  Sbenoan, 

Acting  Director,  Office  of  Pesticide  Programs. 
[PR  Doc.  86-1222  Rled  1-21-66;  8:45  am] 
BtUJNQ  COOE  •S60-50-M 

[OPP  100035;  FRL-2957-4] 

Toxic  and  Hazardous  Sui>stances 
Control,  Life  Systems,  Inc^  Transfer  of 
Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA). 

Life  Systems,  Inc.  has  been  awarded  a 
contract  to  perform  work  for  the  EPA 
Office  of  Drinking  Water,  and  will  be 
provided  access  to  certain  information 
submitted  to  EPA  under  FIFRA  and  the 
FFDCA.  Some  of  this  information  may 
have  been  claimed  to  be  confidential 
business  information  (CBI)  by 
submitters.  Contractor  access  to  FIFRA 
and  FFDCA  CBI  is  authorized  by  40  CFR 
i307(h)  and  40  CFR  2.308(h)(2) 
respectively.  Information  to  be  provided 
to  Life  Systems,  Inc.  is  described  below. 
date:  Life  Systems,  Inc.  will  be  given 
access  to  this  information  no  sooner 
than  February  27, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  William  C.  Grosse,  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460 
Office  location  and  telephone  number 
Rm.  222,  CM#2, 1921  Jefferson  Davis 


Highway.  Ariington.  VA,  (703-557- 

2613) 
SUPFLCMENTARV  INFORMATION;  Und^r 
Contract  No.  68-03-3279.  Life  Systems. 
Inc.  (24755  Highpoint  Road.  Cleveland. 
Ohio  44122)  will  provide  technical 
support  to  EPA's  Office  of  Drinking 
Water  in  the  development  of  drinking 
water  criteria  documents  and  health 
advisories,  including  program  outreach 
activities.  This  contract  involves  no 
subcontractors. 

The  Office  of  Drinking  Water  and  the 
Office  of  Pesticide  Programs  have  jointly 
determined  that  the  contract  herein 
described  involves  work  that  is  being 
conducted  in  connection  with  FIFRA  in 
that  access  to  chemical  and  toxicology 
information  on  the  following  pesticide 
chemicals  is  necessary  to  the 
performance  of  this  contract.  These 
pesticide  chemicals  will  be  the  subject 
of  certain  evaluations  and  may  be  used 
in  subsequent  regulatory  decisions 


under  FIFRA. 

Aciflurofen 

Z4-D 

Alachlor 

1.2-Dichloropropane 

Aldicarb 

Dieldrin 

Ametryn 

Diinethipin 

Ammonium  sulfamale 

Dinoseb 

Atrazine 

Diphenamid 

Baygon  *  (propoxur) 

Disulfoton 

Bentazon 

Diuron 

Bromacil 

EDS 

Butylate 

Fenamiphos 

Carbaryl 

Fluometuron 

Carbofuran 

Fonofos 

Carfooxin 

Hexazinone 

Chloramben 

Maleic  hydrazide 

Chlordane 

MCPA 

Chlorothalonil 

Methomyl 

Cyanazine 

Methyl  parathion 

Cycloate 

Metolachlor 

Dalapon 

Metribuzin 

DBCP 

Nabam 

DCPA/Oacthal 

Nitrates 

Diazinon 

Oxamyl 

Dicamba 

Paraquat 

PCNB 

Simazine 

Pentachlorophenol 

Treflan 

Picloram 

Triallate 

Prometone 

2.4.5-T 

Pronamid« 

2.4.5-TP 

Propazine 

Tebuthiuron 

Propham 

Terbacil 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
imder  sections  3.  6.  and  7  of  FIFRA  and 
obtained  under  sections  406  and  409  of 
theFFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.301(h)(2).  the  contract  with 
Life  Systems,  Inc.,  prohibits  use  of  the 
information  for  any  purpose  other  than 
purpose(s)  specified  in  the  contract; 
prohibits  disclosure  of  the  information 
in  any  form  to  a  third  party  without 
prior  written  approval  from  the  Agency 
or  affected  business;  and  requires  that 
each  official  and  employee  of  the 
contractor  sign  an  agreement  to  protect 
the  information  from  unauthorized 
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release.  In  addition,  Life  Systems,  Ina  is 
required  to  submit  for  EPA  approval  a 
security  plan  under  which  any  CBl  will 
be  secured  and  protected  against 
unauthorized  release  or  compromise.  No 
information  will  be  provided  to  this 
contractor  until  the  above  requirements 
have  been  fully  satisfied.  Records  of 
information  provided  to  this  contractor 
will  be  maintained  by  the  Project  Officer 
for  this  contract  in  the  EPA  Office  of 
Drinking  Water.  All  information 
supplied  to  Life  Systems,  Inc.  by  EPA  for 
use  in  connection  with  the  contract  will 
be  returned  to  EPA  when  Life  Systems, 
Inc.,  has  completed  its  work. 

Dated:  January  10. 1986. 
Susan  H.  Sherman, 

Acting  Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  86-1220  Filed  1-21-86:  8:45  am] 
mujNacooc  •sm>-so-m 

[OPP-100029;  FRL-2957-2] 

Toxic  and  Hazardous  Substances 
Control,  Oak  Ridge  National 
Lal>oratory  and  tlw  Martin  Marietta 
Corp^  Transfer  of  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA). 

The  Oak  Ridge  National  Laboratory 
(ORNL)  and  its  contractor,  the  Martin 
Marietta  Corporation,  under  an 
Interagency  Agreement  (lAG)  will 
perform  work  for  the  Of^ce  of  Pesticide 
Programs,  EPA  and  will  be  provided 
access  to  certain  information  submitted 
to  EPA  under  FIFRA  and  the  FFDCA. 
Some  of  this  information  may  have  been 
claimed  to  be  confidential  business 
information  (CBI)  by  submitters.  This 
information  will  be  transferred  to  ORNL 
and  the  Martin  Marietta  Corporation 
consistent  with  the  requirements  of  40 
CFR  2.209(c),  2.307(h),  and  2.306{hK2) 
respectively.  This  action  will  enable 
ORNL  and  the  Martin  Marietta 
Corporation  to  fulfill  the  obligations  of 
an  LAG,  and  this  notice  serves  to  notify 
affected  persons. 

DATS:  ORNL  and  the  Martin  Marietta 
Corporation  will  be  given  access  to  this 
information  no  sooner  than  February  3, 
1986. 

FOR  WRTNfR  INFORMATION  CONTACT: 
By  mail:  William  C.  Crosse,  Program 

Management  and  Support  Division 


(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460.  Office  location  and 
telephone  number:  Rm.  222,  CM#2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703-^57-2613). 

SUPPLEMENTARY  INFORMATION:  Under 
this  lAG  which  supports  the  OPP 
regulatory  efforts,  ORNL  and  the  Martin 
Marietta  Corporation  will  perform 
multiple  tasks:  (1)  Review  and  evaluate 
the  data  from  toxicology  studies  on  all 
chemicals  received  diuing  FY  '86  for 
Registration  Standards,  Registration 
actions,  and  Special  Reviews;  (2) 
develop  a  prototype  chemistry  coding 
guide  for  use  in  pesticide  regulation;  and 
(3)  review  and  identify  dociunent 
citations  on  scientific  studies  to  verify 
that  they  are  clear  of  information  that 
meets  the  confidentiality  criteria  in 
HFRA  section  10(d)(1)  (A),  (B),  and  (C). 
Access  to  this  information  is  necessary 
to  the  performance  of  this  lAG. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3,  6,  and  7  of  FIFRA  and 
obtained  under  sections  406  and  400  of 
FFDCA. 

In  accordance  with  the  requirement  of 
40  CFR  2.20g(c),  2.307(h),  and  2.308(h)(2). 
this  lAG  with  ORNL  and  Martin 
Marietta  Corporation,  prohibits  use  of 
the  information  for  any  purpose  other 
than  the  purpose(s)  specified  in  this 
LAG;  prohibits  disclosure  of  the 
information  in  any  form  to  a  third  party 
without  prior  written  approval  from  the 
Agency  or  affected  business;  and 
requires  that  each  official  and  employee 
sign  an  agreement  to  protect  the 
information  from  unauthorized  release. 
In  addition,  ORNL  and  Martin  Marietta 
Corporation  are  required  to  submit  for 
EPA  approval  a  seciunty  plan  under 
which  any  CBI  will  be  secured  and 
protected  against  unauthorized  release 
or  compromise.  No  information  will  be 
provided  until  the  above  requirements 
have  been  fully  satisfied.  Records  of 
information  provided  under  this  lAG 
will  be  maintained  by  the  Project 
Officers  for  each  task  in  the  EPA  Office 
of  Pesticide  Programs. 

All  information  supplied  to  ORNL  and 
Martin  Marietta  Corporation  by  EPA  for 
use  in  cotmection  with  this  lAG  will  be 
returned  to  EPA  when  ORNL  and  Martin 
Marietta  Corporation  haye  completed 
their  work. 

Dated:  January  10, 1988. 
Susan  H.  Sliannan, 

Acting  Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  86-1218  Filed  1-21-86;  8:45  am] 
BIUJNaCOOC( 


lOPP-100031;  FRL-2957-31 

Toxic  and  Hazardous  Sut>stances 
Control,  Research  Triangle  Institute; 
Transfer  of  Data 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  RodenUcide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA). 

Research  Triangle  Institute  (RTI)  has 
been  awarded  two  contracts  to  perform 
work  for  the  EPA  Office  of  Pesticide 
Programs,  and  will  be  provided  access 
to  certain  information  submitted  to  EPA 
under  FIFRA  and  the  FFDCA.  Some  of 
this  information  may  have  been  claimed 
to  be  confidential  business  information 
(CBI)  by  submitters.  Contractors  access 
to  FIFRA  and  FFDCA  is  authorized  by 
40  CFR  2.307(h)  and  40  CFR  2.308(h)(2) 
respectively.  Information  to  be  provided 
to  RTI  is  described  below. 
DATE:  Research  Triangle  Institute  will  be 
given  access  to  this  information  no 
sooner  than  January  27, 1986. 

FOR  FURTHER  INFORMATION  CONTACT. 

By  mail:  William  C.  Grosse,  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington,  D.C.  20460 
Office  location  and  telephone  number 

Rm.  222,  CM#2, 1921  Jefferson  Davis 

Highway,  Arlington,  VA  (703-557- 

2613) 
SUPPLEMENTARY  INFORMATKHC  Under 
Conb«ct  No.  66-02-4233,  RTI  wUl 
redesi^  the  Confidential  Statement  of 
Formula  form  for  the  Registration 
Division  and  conduct  pesticide  usage 
surveys  on  exposure  incidents  and 
integrate  these  results  into  a 
comprehensive  computer  data  base 
retrieval  system  for  the  Benefits  and  Use 
Division.  Under  Contract  No.  68-01- 
6326,  RTI  will  review  and  evaluate  the 
statistical  designs  of  the  Colorado  and 
the  Consumer  Product  Safety 
Commission's  (CPSC)  Pesticide 
Poisoning  Surveys  on  all  pesticide 
chemicals  for  the  Hazard  Evaluation 
Division. 

The  Office  of  Pesticide  Programs  has 
determined  that  access  by  RTI  to 
information  on  all  pesticide  chemicals  is 
necessary  to  the  performance  of  these 
contracts. 

Some  of  this  information  may  be 
entiUed  to  confidential  treatment.  The 
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information  has  been  submitted  to  EPA 
under  sections  3,  6,  and  7  of  FIFRA  and 
obtained  under  sections  408  and  409  of 
theFFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.301(h)(2),  the  contracts  with 
RTl  prohibit  use  of  the  information  for 
any  purpose  other  ihan  purpose(s) 
specified  in  the  contracts;  prohibit 
disclosure  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  from  the  Agency  or 
affected  business;  and  require  that  each 
official  and  employee  of  the  contractor 
sign  an  agreement  to  protect  the 
information  from  unauthorized  release. 

In  addition,  RTI  is  required  to  submit 
for  EPA  approval  a  security  plan  under 
which  any  CBI  will  be  secured  and 
protected  against  unauthorized  release 
or  compromise.  No  information  will  be 
provided  to  this  contractor  until  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Project  Officers  for 
these  contracts  in  the  EPA  Office  of 
Pesticide  Programs.  All  information 
supplied  to  RTI  by  EPA  for  use  in 
connection  with  these  contracts  will  be 
returned  to  EPA  when  RTI  has 
completed  its  work. 

Dated:  January  10. 1986. 
Susan  H.  Sherman, 

Acting  Director,  Office  of  Pesticide  Progmms. 
ire  Doc.  86-1219  Filed  1-21-86;  8:45  am) 

BILLING  COOC  CSaO-SO-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Conunission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  9  572.602  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 


Agreement  No.:  224-010720-001. 

Title:  Port  of  Pahn  Beach  Terminal 
Agreement. 

Parties:  Port  of  Palm  Beach  District, 
CHO  Properties,  Inc.  (CHO). 

Synopsis:  The  proposed  amendment 
would  give  CHO  two  additioinal 
condition  periods  permitting  the  present 
lease  to  be  extended  through  January  8, 
1987. 

Agreement  No.:  221-010873. 

Title:  Port  of  Oakland  Terminal 
Agreement. 

Parties:  Port  of  Oakland  (Port), 
Gearbulk  Container  Services 
(Gearbulk). 

Synopsis:  The  proposed  agreement 
would  allow  Gearbulk  nonexclusive 
rights  to  certain  assigned  premises  at 
the  Port's  Charles  P.  Howard  Terminal. 
The  levels  of  dockage  and  wharfage 
charge  would  vary  according  to  the 
amount  and  type  of  cargo  handled.  The 
agreement  will  terminate  on  December 
31, 1990. 

Agreement  No.:  221-010875. 

Title:  Port  of  Palm  Beach  Terminal 
Agreement. 

Parties:  Port  of  Palm  Beach  District 
(Port)  Grundstad  Terminals,  Inc. 
(Grundstad). 

Synopsis:  The  proposed  agreement 
would  allow  Grundstad  to  rent  a  7,500 
square  foot  terminal  building  from  the 
Port  for  use  as  a  passenger  terminal.  The 
agreement  would  expire  on  November 
31, 1992  unless  extended  for  an  optional 
period  of  ten  years  as  provided  in  the 
agreement. 

Dated:  January  16. 1986. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bruce  A.  Dombrowski, 
Acting  Secretary. 
[FR  Doc.  86-1337  Filed  1-21-86:  8:45  amj 

BILUNG  CODE  6730-01-« 


CAMSHIP/BWAL  Westbound  Space 
Charter  Agreement;  Request  for 
Additional  Information 

Agreement  No:  217-010858. 

Title:  CAMSHIP/BWAL  Westbound 
Space  Charter  Agreement. 

Parties: 

Cameroon  Shipping  Lines,  S.A. 

Barber  West  Africa  Line 

Synopsis:  Notice  is  hereby  given  that 
the  Federal  Maritime  Commission 
pursuant  to  section  6(d)  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1701-1720), 
has  requested  additional  information 
from  the  parties  to  the  agreement  in 


order  to  complete  the  statutory  review 
of  Agreement  No.  217-010858  as 
required  by  the  Act.  This  action  extends 
the  review  period  as  provided  in  section 
6(c>  of  the  Act. 

Dated-  January  16. 1986. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bruce  A.  Dombrowski, 
Acting  Secretary. 
[FR  Doc.  86-1338  Filed  1-21-86;  8:45  amj 

BILUNG  COOE  e73IH>1-M 


Ocean  Freight  Forwarder  License 
Applicants;  Oceanair,  Inc. 

Notice  is  hereby  given  that  the 
following  applicant  has  filed  with  the 
Federal  Maritime  Commission 
application  for  license  as  an  ocean 
freight  forwarder  pursuant  to  section  19 
of  the  Shipping  Act,  1984  (46  U.S.C.  app. 
1718  and  46  CFR  Part  510). 

Persons  knowing  of  any  reason  why 
the  following  applicant  should  not 
receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Maritime 
Commission,  Washington,  DC  20573. 

Oceanair,  Inc.,  Six  Eagle  Square,  East 
Boston,  MA  02128. 
Officers: 

Edward  S.  Kaplan,  President 

Joseph  J.  Wyson,  Treasurer 

Harvey  R.  Waite,  II,  Clerk,  Director 

Arlene  V.  Cohen,  Vice  President. 

Dated:  January  16. 1986. 
By  the  Federal  Maritime  Commission. 
Bruce  A.  Dombrowski. 

Acting  Secretary. 

(FR  Doc.  86-1339  Filed  1-21-86;  8:45  am) 

BILLING  COOE  6730-01-M 


Ocean  Freight  Forwarder  License 
Revocations;  Shipperama  International 
Forwarding,  Inc. 

Notice  is  given  that  the  following 
ocean  freight  forwarder  licenses  have 
been  revoked  by  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  the  regulations  of  the 
Commission  pertaining  to  the  licensing 
of  ocean  freight  forwarders,  46  CFR  Part 
510. 

License  Numben  1819 

Name:  Shipperama  International 

Forwarding,  Inc. 
Address:  P.O.  Box  523341.  Miami,  FL 

33152 


Federal  Register  /  Vol.  51.  No.  14  /  Wednesday.  January  22.  1086  /  Notices 


2969 


Date  Revoked:  December  31, 1985 
Reason:  Surrendered  license  voluntarily 
License  Number.  2170 
Name:  All  Services  Forwarding,  Inc. 
Address:  P.O.  Box  530003,  Miami  Shores, 

FL  33153 
Date  Revoked:  January  1, 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

License  Number:  1455 
Name:  Brag  International,  Inc. 
Address:  17  Battery  Place,  New  York, 

NY  10004 
Date  Revoked:  January  3, 1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

Eugene  P.  Stakem, 

Deputy  Director,  Bureau  of  Tariffs. 

|FR  Doc.  86-1340  Filed  1-21-86:  8:45  am] 

BILLING  CODE  e730-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration; 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (DHHS) 
covers  the  Social  Security 
Administration  (SSA).  Section  SL.OO, 
SL.10  and  SL20  describe  the  mission, 
organization  and  functions  of  SSA's 
Office  of  Assessment  (OA).  Notice  is 
given  that  Sections  SL.10  and  SL.20  are 
being  amended  to  abolish  the  Division 
of  Sampling  and  Data  Management  and 
to  revise  the  title  and  functions  of  the 
Division  of  Reports  and  Analysis.  The 
new  material  and  changes  are  as 
follows: 

Section  SL.10    The  Office  of 
Assessment — (Organization) 

E.  Office  of  Assistance  Program 
Quality  (SLG): 

Delete: 

1.  Division  of  Reports  and  Analysis 
(SLGl). 

Add: 

1.  Division  of  Reports  and  Data 
Management  (SLGl). 

Delete: 

3.  Divsion  of  Sampling  and  Data 
Management  (SLG3J  in  its  entirety. 

Section  SL.20    The  Office  of 
Assessment — (Functions) 

E.  OfBce  of  Assistance  Program 
Quality  (SLG). 


Delete: 

1.  Division  of  Reports  and  Analysis 
(SLGl). 

Add: 

1.  Division  of  Reports  and  Data 
Management  (SLGl). 

Add: 

d.  Monitors  changes  in  SSI  policy 
specifically  with  regard  to  their  impact 
on  quality  review  operations  and 
systems  and  initiates  changes  and 
enhancements  of  existing  SSI  quality , 
review  ADP  systems. 

e.  Designs  and  develops  sampling 
methods  and  techniques  for  SSI 
payment  and  process  accuracy  review 
programs.  Provides  technical  guidance 
in  areas  related  to  sample  size  design 
and  procedures  for  the  SSI  quality 
review  programs. 

f.  Provides  ongoing  technical  planning 
and  support  to  OA  components  and  the 
Field  Assessment  Offices  in  developing, 
maintaining  and  improving  an  OA 
communication  and  data  processing 
system. 

g.  Monitors  ADP  equipment  utilization 
and  data  needs  for  the  purpose  of 
identifying  equipment  needs. 

h.  Prepares  reports  and  data  regarding 
Federal  Fiscal  Liability  (FFL)  to  States 
and  prepares  fiscal  year  FFL  estimates. 

Delete: 

3.  Division  of  Sampling  and  Data 
Management  (SLG3)  in  its  entirety. 

Dated:  January  7. 1988. 
Nelson ).  Sabatini, 
Acting  Deputy  Commissioner  for 
Management  and  Assessment. 
[FR  Doc.  86-1293  Filed  1-21-86;  8:45  am] 

BILUNQ  CODE  41W-11-M 


Centers  for  Disease  Control 

Safe  Distance  Requirements  for 
Mechanical  Power  Presses;  Open 
Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  wrill  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  February  11, 1986. 

Time:  9:00  a.m. — 4:00  p.m. 

Place:  Room  138-4,  Appalachian 
Laboratory  for  Occupational,  Safety  and 
Health,  944  Chestnut  Ridge  Road. 
Morgantown,  West  Virginia  26505. 

Purpose:  To  review  and  improve  proposed 
objectives  and  research  methodologies  for  a 
new  NIOSH  research  project  concerning  safe 
distance  requirements  for  mechanical  power 


presses.  Viewpoints  and  suggestions  from 
industry,  organized  labor,  academia,  other 
government  agencies,  and  the  public  are 
invited. 

Additional  information  may  be 
obtained  from:  Roger  Jensen,  Division  of 
Safety  Research,  NIOSH.  CDC.  944 
Chestnut  Ridge  Road,  Morgantown, 
West  Virginia  26505,  Telephones:  FTS: 
923-4809,  Commercial:  304/923-4809. 

Dated:  January  15, 1986. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
(FR  Doc.  86-1286  Filed  1-21-86.  8.45  am] 
BILLING  CODE  4160-19-M 


Food  and  Drug  Administration 
Advisory  Committees;  Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Circulatmy  System  Devices  Panel 

Date,  time,  and  place.  February  7,  8:30 
a.m.,  Rms.  703-727 A,  200  Independence 
Ave.  SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.;  open  conmiittee  discussion,  10  a.m. 
to  2  p.m.;  closed  conunittee 
deliberations,  2  p.m.  to  4  pjn.;  Keith 
Lusted,  Center  for  Devices  and 
Radiological  Health  (HFZ-450).  Food 
and  Drug  Administiation,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7594. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  medical  devices 
currentiy  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  31.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
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an  indication  of  the  approximate  time 
required  to  make  their  comments. 

(Dpen  committee  discussion.  The 
committee  will  discuss  a  premaket 
approval  application  (PMA)  for  a 
cardiac  pacemaker  system,  a  PMA  for  a 
transesophageal  pacemaker,  and 
possibly  a  PMA  for  a  prosthetic  heart 
valve. 

Closed  committee  deliberations.  If 
necessary,  the  committee  may  discuss 
trade  secret  or  confidential  commercial 
or  financial  information  regarding  the 
PMA's  listed  above.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Blood  Products  Advisory  Committee 

Date.  time,  and  place.  February  13 
and  14,  8:30  a.m.,  Lister  Hill  Auditorium, 
BIdg.  38A.  National  Library  of  Medicine, 
National  Institutes  of  Health.  8600 
Rockville  Pike,  Bethesda,  MD. 

T}^e  of  meeting  and  contact  person. 
Open  public  hearing.  February  13,  8:30 
a.m.  to  9:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9:30  a.m.  to 
11:30  a.m.;  closed  committee 
deliberations,  11:30  a.m.  to  12:15  p.m.; 
open  conunittee  discussion,  1:30  p.m.  to 
4  p.m.;  closed  committee  deliverations,  4 
p.m.  to  4:30  p.m.;  open  committee 
discussion.  February  14,  8:30  a.m.  to 
11:30  a.m.;  closed  committee 
deliberations,  12:30  p.m.  to  2  p.m.;  open 
committee  discussion,  2  p.m.  to  3  p.m.; 
Isaac  F.  Roubein,  Center  for  Drugs  and 
Biologies  (HFN-32).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4696. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety, 
effectiveness,  and  appropriate  use  of 
blood  products  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  contact  person. 

Open  committee  discussion.  On 
February  13,  the  committee  will  discuss 
(1)  update  on  Non-A.  Non-B  hepatitis  in 
relation  to  transfusion  mortality  and 
morbidity  studies  and  the  role  of  testing 
for  antibody  to  the  Hepatitis  B  virus 
core  antigen.  (2)  reconsideration  of  the 
current  storage  period  for  platelets,  and 
(3)  timing  of  addition  of  additive 
solution  to  red  blood  cells;  and  on 
February  14.  the  committee  will  discuss 

(1)  blood  sample  collection  procedures. 

(2)  review  of  the  data  on  inactivation 
and  removal  of  Human  T-lymphotropic 


virus  Type  III  (HTLV-III)  from 
intravenous  immime  globulin  products, 
and  (3)  review  of  test  kit  results  for 
antibody  to  HTLV-III. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  or 
confidential  commercial  information 
relevant  to  pending  biological  product 
hcensing  issues.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 


the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  Ust  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving  . 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetiiigs  that  ordinarily  shall 
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not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  January  15, 1986. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 

[PR  Doc.  86-1276  Filed  1-21-86;  8:45  am] 

BILUNQ  COOC  4180-01-M 


Public  Health  Service 

Advisory  Committees;  IMarch  IMeetlngs 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  March  1986: 

Name:  Health  Services  Developmental 
Grants  Review  Subcommittee. 

Date  and  Time:  March  13-14, 1986,  8:30 
AM. 

Place:  Linden  Hill  Hotel,  Queensbury 
Room,  5400  Pooks  Hill  Road,  Bethesda. 
Maryland  20814. 

Open  March  13,  8:30  AM  to  9:30  AM. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Subcommittee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistanre  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research  and  Health  Care 
Technology  Assessment  (NCHSR). 

Agenda:  The  open  session  of  the  meeting  of 
March  13  from  8:30  AM  to  9:30  AM  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports.  There 
will  also  be  a  presentation  by  the  Director, 
NCHSR.  During  the  closed  sessions,  the 
Subcommittee  will  be  reviewing  research 
grant  applicatioiis  relating  to  the  delivery, 
organization,  and  financing  of  health 
services.  In  accordance  with  the  Federal 
Advisory  Committee  Act,  Title  5,  U.S.  Code, 
Appendix  2  and  Title  5,  U.S.  Code  552b(c)(6). 
the  Assistant  Secretary  for  Health  has  made 


a  formal  determination  that  these  latter 
sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Mr. 
Hoke  S.  Glover,  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment,  Stop  152, 
Park  Building,  5000  Fishers  Lane, 
Rockville,  Maryland  20857.  Telephone 
(301)  443-3091. 

Name:  Health  Care  Technology  Study 
Section. 

Date  and  Time:  March  10-11. 1986,  8:30 
AM. 

Place:  Bethesda  Ramada  Hotel,  Salon 
Room,  8400  Wisconsin  Avenue,  Bethesda, 
Maryland  20814. 

Open  March  10,  830  AM  to  9:30  AM. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  .ealth  research  grant 
applications  for  Federal  assistance  in  the 
program  areas  administered  by  the  National 
Center  for  Health  Servies  Research  and 
Health  Care  Technology  Assessment 
(NCHSR). 

Agenda:  The  open  session  from  8:30  AM  to 
9:30  AM  on  March  10  will  be  devoted  to  a 
business  meeting  covering  administrative 
matters  and  reports.  There  will  also  be  a 
presentation  by  the  director,  NCHSR.  The 
closed  portion  of  the  meeting  will  be  devoted 
to  review  of  health  services  research  grant 
applications  relating  to  the  delivery, 
organization,  and  fmancing  of  health 
services.  In  accordance  with  the  Federal 
Advisory  Committee  Act,  Title  5,  U.S.  Code, 
Appendix  2  and  Title  5,  U.S.  Code  552b(c)(6). 
the  Assistant  Secretary  for  Health  has  made 
a  formal  determination  that  these  latter 
sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Mintues  of  Meeting,  or  other 
relevant  information  should  contact  Dr. 
Alan  E.  Mayers,  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment.  Stop  152. 
Park  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  Telephone 
(301)  443-3091. 

Name:  Health  Services  Research  Review 
Subcommittee. 

Date  and  Time:  March  6-7, 1986,  8:00  AM. 

Place:  Linden  Hill  Hotel.  Pinehurst  Room, 
5400  Pooks  Hill  Road,  Bethesda,  Maryland 
20814. 

Open  March  6.  8:00  AM  to  9:00  AM. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Subcommittee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 


administered  by  the  National  Center  for 
Health  Service  Research  and  Health  Care 
Technology  Assessment  (NCHSR). 

Agenda:  The  open  session  of  the  meeting 
on  March  6  from  8:00  AM  to  9:00  AM  will  be 
devoted  to  a  business  meeting  covering 
adminsitration  and  reports.  There  will  also  be 
a  presentation  by  the  Director,  NCHSR. 
During  the  closed  sessions,  the  Subcommittee 
will  be  reviewing  research  grant  applications 
relating  to  the  delivery,  organization,  and 
financing  of  health  services.  In  accordance 
with  the  Federal  Advisory  Committee  Act, 
Title  5,  U.S.  Code,  Appendix  2  and  Title  5, 
U.S.  Code  552b(c)(6),  the  Asssitant  Secretary 
for  Health  has  made  a  formal  determination 
that  these  latter  sessions  will  be  closed 
because  the  discussions  are  likely  to  reveal 
personal  information  concerning  individuals 
associated  with  the  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Dr. 
Anthony  Pollitt,  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment,  Stop  152, 
Park  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-3091. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  January  9, 1986. 
John  E.  Marshall, 

Director,  National  Center  for  Health  Services 

Research  and  Health  Care  Technology 

Assessment. 

[FR  Doc.  88-1345  Filed  1-21-86;  8:45  am] 

WLUNG  COOE  4160-17-H 


Extracranial-Intracranial  Arterial 
Bypass  Surgery;  Assessment  of  Safety 
and  Clinical  Effectiveness 

The  Public  Health  Service  (PHS), 
through  the  Office  of  Health  Technology 
Assessment  (OHTA),  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  appropriateness,  and  use 
of  extracranial-intracranial  arterial 
bypass  surgery  for  the  treatment  or 
prevention  of  cardiovascular  accidents 
or  stroke.  Specifically,  this  assessment 
seeks  to  determine  the  medical  - 
indications  for  the  procedure  as  "well  as 
its  clinical  acceptability. 

Data  that  would  help  defme  the 
population  of  patients  that  might  benefit 
from  the  application  of  this  technology 
is  also  being  sought. 

PHS  assessments  consist  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  as  well  as  from  PHS  agencies  and 
others  in  the  Federal  Government.  The 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
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and  clinical  effectiveneae  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
April  15, 1988. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published 
controlled  clinical  acceptabihty  and 
effectiveness  of  this  technology,  and  a 
characterization  of  the  patient 
population  most  likely  to  benefit  from  it. 

Proprietary  information  is  not  being 
sought. 

Written  Material  should  be  submitted 
to:  Harry  Handelsman,  D.O.,  National 
Center  for  Health  Services  Research  and 
Health  Care  Technology  Assessment, 
Park  Building,  Room  a-10,  5600  Fishers 
Lane,  Rockville.  MD  20857.  (301)  443- 
4990). 

Dated:  January  13, 1986. 
Enrique  D.  Carter, 

Director,  Office  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment. 
[FR  Doc.  86-1347  Filed  1-21-86:  8:45  am) 

BUIMQ  COOC  41W-17-M 


National  Commtttee  on  Vital  and 
Health  Statistics;  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L  92-463),  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
established  pursuant  to  42  USC  242k, 
section  306(k)(2]  of  the  Public  Health 
Service  Act,  as  amended,  will  convene 
on  Thursday,  February  6.  and  Friday. 
February  7, 1986  from  9:00  a.m.  to  5:00 
p.m.  both  days  in  Room  529A  of  the 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  DC.  20201. 

The  Committee  will  hear  reports  from 
the  Subcommittee  on  Uniform  Minimum 
Health  Data  Sets,  the  Subcommittee  on 
Disease  Classification  and  Automated 
Coding  of  Medical  Diagnoses,  the 
Subcommittee  on  Statistical  Aspects  of 
Physician  Payment  Systems,  the 
Subcommittee  on  Minority  Health  Data 
Needs,  and  the  Subcommittee  on  Data 
Gaps  in  Disease  Prevention  and  Health 
Promotion.  The  Subcommittees  will 
report  on  past  activities  and  future 
plans.  The  Executive  Subconmiittee  of 
the  NCVHS  will  report  findings  and 
recommendations  for  future  direction  of 
the  NCVHS. 


Further  information  regarding  the 
Conunittee  may  be  obtained  by 
contacting  Gail  F.  Fisher,  Ph.D., 
Executive  Secretary,  National 
Committee  on  Vital  and  Health 
Statistics,  Room  2-28  Center  Building, 
3700  East- West  Highway,  Hyattsville, 
Maryland  20782,  telephone  (301)  436- 
7050. 

Dated:  January  14. 1986. 
Robert  A.  Israel, 

Acting  Director,  National  Center  for  Health 
Statistics. 

[FR  Doc.  86-1346  Filed  1-12-86;  8:45  am) 

BIUJNQ  CODE  4160-17-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR  37647] 

Realty  Action;  Direct  Sale  of  Public 
Land  in  Malheur  County,  OR;  Sale 
Procedures 

The  following  lands  are  suitable  for 
sale  tmder  sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1713  and  1719,  at 
no  less  than  the  appraised  fair  market 
value: 

Parcel  No:  1 

Serial  No:  OR-37647 

Legal  Description — 

Willamette  Meridian 

T.  30  S..  R.  45  E., 

sec.  2:  SV^zSVi  and  NEV4SEV4 
Acreage:  200.00. 
Appraised  Value:  $30,000.00. 
Mininiuni  Bid  Deposit  (%):  2J0%. 
Mineral  Estate  Filing  Fee:  $50,00. 
Bidding  Procedure:  Direct  Sale. 

The  above  described  land(s)  are 
hereby  segregated  fi*om  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  sale  or 
exchange  under  the  above  cited  statutes. 

The  sale  will  be  held  on  March  26, 
1966.  at  the  Bureau  of  Land 
Management,  Vale  District  Office.  100 
Oregon  Street  (P.O.  Box  700),  Vale, 
Oregon  97918.  This  parcel  is  difficult 
and  uneconofnic  to  manage  as  part  of 
the  public  lands  and  is  not  suitable  for 
management  by  another  Federal  agency. 
No  significant  resource  values  will  be 
affected  by  this  disposal.  The  sale  is 
consistent  with  BLM's  planning  for  the 
land  involved  and  the  public  interest 
will  be  served  by  offering  this  land  for 
sale. 

Bidder  Qualifications 

Bidders  must  be  US.  citizens,  18  years 
of  age  or  more;  a  state  or  state 
instrumentality  authorized  to  hold 
propeity;  or  a  corporation  authorized  to 


own  real  estate  in  the  state  in  which  the 
land  is  located. 

Direct  Sale  Procedures 

Direct  sale  procedures  are  being  used 
since  a  competitive  sale  is  not 
appropriate  and  the  public  interest 
would  best  be  served  by  the  direct  sale 
because  this  method  will  recognize  the 
needs  and  historical  uses  of  the 
adjoining  landowner,  who  will  be  able 
to  incorporate  the  tract  into  their 
ranching  operations. 

The  Parcel  identified  by  Serial  No. 
OR-37647  is  being  offered  to  Jeff 
Anderson  Estate  c/o  Jim  Anderson, 
using  direct  sale  procedures  authorized 
under  43  CFR  2711.3-3.  The  land  will  be 
sold  at  fair  market  value  to  Jeff 
Anderson  Estate  c/o  Jim  Anderson 
without  competitive  bidding.  The 
prospective  purchaser  is  required  to 
render  a  minimum  deposit  of  20  percent 
of  the  purchase  price  by  March  26, 1986, 
and  the  balance  within  180  days  of  the 
sale  date.  If  the  deposit  is  not  submitted 
or  the  full  purchase  price  not  rendered 
within  180  days  of  the  sale  date,  the 
preference  right  is  cancelled,  the  deposit 
will  be  forfeited,  and  the  parcel  will  be 
sold  through  competitive  bidding 
procedures. 

Sale  bidding  will  be  limited  to  sealed 
bid  and  must  be  for  at  least  the 
appraised  fair  market  value.  Sealed 
written  bid,  mailed  or  delivered,  must  be 
received  by  the  Bureau  of  Land 
Management,  at  the  aforementioned 
address  prior  to  10:00  A.M.,  Wednesday, 
March  26. 1986. 

The  written  sealed  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check  made  payable  to  Department  of 
the  Interior — BLM  for  not  less  than  20 
percent  of  the  amount  of  the  bid.  The 
sealed  envelope  must  be  marked  in  the 
lower  left  hand  comer,  "Bid  for  Public 
Land  Sale  OR  27645,  Sale  Parcel 
Number  1,  Malheur  Coimty,  Oregon, 
March  26, 1986".  Bid  will  be  opened  and 
publicly  declared  at  the  sale. 

Terms  and  Conditions  of  the  Sale 

The  terms,  conditions,  and 
reservations  applicable  to  the  sale  are 
as  follows: 

1.  The  mineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value.  A  bid  will  also  constitute  an 
application  for  conveyance  of  the 
mineral  estate,  with  the  exception  for 
geothermal  resources  and  rock  quarry 
material,  sand  and  gravel  which  will  be 
reserved  to  the  United  States  in 
accordance  with  Section  209  of  the 
Federal  Land  Policy  and  Management 
Act  43  U.S.C.  1719.  All  qualified  bidders 
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must  include  with  their  bid  deposit  a 
non  refundable  $50.00  filing  fee  for  the 
conveyance  of  the  mineral  estate. 

2.  Rights-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

3.  Patents  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
records. 

4.  The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  if,  in  the 
opinion  of  the  authorized  ofHcer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy  and  Management  Act  or  other 
applicable  laws. 

5.  The  sale  parcel  will  be  subject  to: 

a.  Such  rights  for  public  road  purposes 
as  State  of  Oregon,  or  its  successors  in 
interest  may  have  pursuant  to  a  highway 
right-of-way,  TD  029016.  Title  23  U.S.C. 
sections  107  and  317. 

b.  Such  rights  for  electric  power 
transmission  line  and  telephone  line 
purposes  as  Continental  Telephone  or 
its  successors  in  interest  may  have, 
pursuant  to  right-of-way  OR  14691.  Act 
of  October  21, 1976,  90  Stat.  2776, 43 
U.S.C.  1761. 

Unsold  Parcels 

If  the  parcel  identified  in  this  Notice  is 
not  sold  on  March  26, 1986,  the  parcel 
will  be  offered  to  the  public,  using 
competitive  sale  procedures  43  CFR 
2711.3-1,  until  sold,  exchanged,  or 
withdrawn  from  the  hiarket.  Sealed  bids 
will  be  solicited  at  the  BLM,  Vale 
District  Office,  during  regular  business 
hours.  All  bids  received  will  be  opened 
the  first  Wednesday  of  each  month, 
beginning  on  April  2, 1986.  To  be 
considered,  bids  must  be  received  by 
10:00  a.m.  on  the  day  of  the  bid  opening. 

Comments 

Further  information  concerning  the 
sale,  including  the  environmental 
analysis  and  land  report,  is  available  for 
review  at  the  Vale  District  Office  at  the 
above  address.  For  a  period  of  45  days 
from  the  date  of  publication  of  this 
notice,  in  the  Federal  Register  interested 
parties  may  submit  comments  to  the 
Vale  District  Manager,  at  the  above 
address.  Objections  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  th6  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  %vith  the  District 
Office  to  keep  themselves  advised  of 
changes. 


Dated:  January  15, 1986. 
David  Lodzinski, 

Associate  District  Manager. 

(FR  Doc.  86-1274  Filed  l-21-fl6:  8:45  am] 

BIUJNQ  COOC  4310-33-«a 


[OR  39278] 

Realty  Action;  Direct  Sale  of  Public 
Liind  in  Mallieur  County,  OR;  Sale 
Proceduree 

The  following  lands  are  suitable  for 
sale  under  sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 43  U.S.C.  1713  and  1719,  at 
no  less  than  the  appraised  fair  market 
value: 

Parcel  No:  2 

Serial  No:  OR-39278 

Legal  Description — 

Willamette  Meridian 

T.  41  S.,  R.  43  E., 

sec.  19:  Lot  1 

Acreage:  39.68. 

Appraised  Value:  At  time  of  publication, 
appraised  value  was  not  available. 

Minimum  Bid  Deposit  [%]:  20%. 

Mineral  Estate  Filing  Fee:  $50.00. 

Bidding  Procedure:  Direct  Sale. 

The  above  described  land(s)  are 
hereby  segregated  from  appropriation 
imder  the  pubUc  land  laws,  including  the 
mining  laws,  but  not  from  sale  or 
exchange  under  the  above  cited  statute. 

The  sale  will  be  held  on  March  26, 
1986,  at  the  Bureau  of  Land 
Management,  Vale  District  Office,  100 
Oregon  Street  (P.O.  Box  700).  Vale. 
Oregon  97918.  The  sale  involves  land 
which  will  serve  important  public 
objectives,  including  but  not  limited  to, 
expansion  of  communities  and  economic 
development,  which  cannot  be  achieved 
prudently  or  feasibly  on  land  other  than 
public  land  and  which  outweigh  other  * 
public  objectives  and  values,  including, 
but  not  limited  to,  recreation  and  scenic 
values,  which  be  served  by  maintaining 
such  tract  in  Federal  ownership.  The 
public  interest  will  be  served  by  offering 
this  land  for  sale  for  the  purpose  and 
need  of  future  school  expansion  by 
either  the  Malheur  County  School 
District  No.  51  or  the  Humboldt  County 
School  District.  No  significant  resource 
values  will  be  affected  by  this  disposal. 
The  sale  is  consistent  with  BLM's 
planning  for  the  land  involved  and  the 
public  interest  will  be  served  by  offering 
this  land  for  sale. 

Bidder  Qualifications 

Bidders  must  be  U.S.  citizens,  18  years 
of  age  or  more;  a  state  or  state 
instrumentality  authorized  to  hold 
property;  or  a  corporation  authorized  to 


own  real  estate  in  the  state  in  which  the 
land  is  located. 

Direct  Sale  Procedures 

Direct  sale  procedures  are  being  used 
since  a  competitive  sale  is  not 
appropriate  and  the  public  interest 
would  best  be  served  by  the  direct  sale 
because  this  method  will  recognize  the 
needs  and  historical  uses  of  the 
adjoining  landowner,  who  will  be  able 
to  incorporate  the  parcel  into  their 
adjacent  school  facilities  and  meet  their 
future  school  expansion  needs. 

The  parcel  identified  by  Serial  No. 
OR-39278  is  being  offered  to  Malheur 
County  School  District  No.  51,  using 
direct  sale  procedures  authorized  under 
43  CFR  2711.3-3.  The  land  will  be  sold  at 
fair  market  value  to  Malheur  County 
School  District  No.  51  without 
competitive  bidding.  The  prospective 
purchaser  is  required  to  render  a 
minimum  deposit  of  20  percent  of  the 
purchase  price  by  March  26, 1986,  and 
the  balance  within  180  days  of  the  sale 
date.  If  the  deposit  is  not  submitted  or 
the  full  purchase  price  not  rendered 
within  180  days  of  the  sale  date,  the 
preference  right  is  cancelled,  the  deposit 
will  be  forfeited. 

Sale  bidding  will  be  limited  to  sealed 
bid  and  must  be  for  at  least  the 
appraised  fair  market  value.  Sealed 
written  bid,  mailed  or  delivered,  must  be 
received  by  the  Bureau  of  Land 
Management,  at  the  aforementioned 
address  prior  to  10:00  A.M..  Wednesday. 
March  26, 1986. 

The  written  sealed  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check  made  payable  to  Department  of 
the  Interior — BLM  for  not  less  than  20 
percent  of  the  amount  of  the  bid.  The 
sealed  envelope  must  be  marked  in  the 
lower  leff  hand  comer,  "Bid  for  Public 
Land  Sale  OR  39278,  Sale  Parcel 
Number  2,  Malheur  County  School 
District  No.  51,  Oregon.  March  26, 1986". 
Bid  will  be  opened  and  publicly 
declared  at  the  sale. 

Terms  and  Conditions  of  the  Sale 

The  terms,  conditions,  and 
reservations  applicable  to  the  sale  are 
as  follows: 

1.  If  the  parcel  is  not  sold  pursuant  to 
the  Notice  of  Realty  Action  to  either 
Malheur  County  School  District  No.  51 
or  Humboldt  County  School  District,  the 
Bureau  of  Land  Management  will 
withdraw  the  parcel  from  public  sale  on 
April  2. 1986,  after  closing  of  public  sale 
bid  opening  if  the  parcel  is  not  sold  at 
the  March  26, 1966  sale  date. 

2.  The  Bureau  of  Land  Management 
and  school  district  will  mutually  agree 
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and  execute  a  lease  for  the  existing  BLM 
administrative  site  before  issuance  of 
the  patent. 

3.  The  mineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value.  A  bid  will  also  constitute  an 
applioetion  for  conveyance  of  the 
mineral  estate,  with  the  exception  for 
geothermal  resources,  oil  and  gas, 
sodium  and  potassiimi  which  will  be 
reserved  to  the  United  States  in 
accordance  with  Section  209  of  the 
Rederal  Land  Policy  and  Management 
Act  43  U.S.C.  1719.  All  qualified  bidders 
must  include  with  their  bid  deposit  a 
non  refundable  $50.00  filing  fee  for  the 
conveyance  of  the  mineral  estate. 

4.  Rights*of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S:C.  945. 

5.  Patente  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
records. 

6.  The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
Policy 'Management  Act  or  other 
applicable  laws. 

7.  The  eaie  parcel  will  be  subject  to: 

a.  Such  rights  for  public  road  purposes 
as  Malheur  County,  or  its  successors  in 
interest  may  have  pursuant  to  a  road 
right-of-way,  OR-36833.  Act  of  October 
21. 1976,  90  Stat.  2776,  43  U.S.C.  176i. 

b.  Such  rights  for  electric  power 
transmission  line  purposes  as  Harney 
Electric  Cooperative  or  its  successors  in 
interest  may  have,  pursuant  to  right-of- 
way  OR-12596.  Act  of  March  4, 1911,  43 
U.S.C.  961. 

c.  Such  rights  for  private  telephone 
line  pinposes  as  Wilkinson  Ranches  or 
its  successors  in  interest  may  have, 
pursuant  to  right-of-way  OR-36536.  Act 
of  October  21, 1976,  90  Stat.  2776,  43 
U.S.C.  1761. 

8.  The  Malheur  County  School  District 
No.  51  currently  has  a  Recreation  and 
Public  Purpose  lease  (OR-23468)  on  10 
acres  of  the  39.68  acres  which  is 
subleased  back  to  Humboldt  County 
School  District  for  development.  The  R  & 
PP  lease  will  terminate  concurrently 
with  issuance  of  patent  to  either  the 
Malheur  County  School  District  No.  51 
or  the  Humboldt  County  School  District. 

9.  Gerald  and  Kris  Hepworth  have  an 
unauthorized  city  water  and  sewer  line 
rights-of-way  and  a  comer  of  a  double 
wide  mobile  home  located  on  the  parcel. 
The  successful  bidder  will  accept  the 
land  with  the  unauthorized  use  but  will 
be  free  to  resolve  these  unauthorized 


uses  any  way  they  so  choose  after 
patent  is  issued.  The  authorized  uses 
and/or  users  are  not  given  any 
preference  rights. 

Unsold  Parcels 

If  the  parcel  identified  in  this  Notice  is 
not  sold  on  March  26, 1986,  the  parcel 
will  be  offered  on  April  Z  1986,  to 
Humboldt  County  School  District  or  to 
both  school  districts  to  purchase  the 
parcel  jointly  in  which  they  share 
equally  the  purchase  price  and 
ownership,  using  the  Direct  Sale 
procedures  43  CFR  2711.3-3.  until 
withdrawn  horn  the  market.  If  either 
sdiool  district  fails  to  purchase  the 
parcel,  the  Bureau  of  Land  Management 
will  withdraw  at  the  (lose  of  bid 
opening  on  April  2, 1S83  the  parcel  from 
public  sale.  Sealed  bids  will  be  solicited 
at  the  BLM,  Vale  District  Office,  during 
regular  business  hours. 

Comments 

Further  information  concerning  the 
sale,  including  the  environmental 
analysis  and  land  report,  is  availble  for 
review  at  the  Vale  District  Office  at  the 
above  address.  For  a  period  of  45  days 
from  the  date  of  publication  of  this 
notice  in  the  Fecteral  Register  interested 
parties  may  submit  comments  to  the 
Vale  District  Manager,  at  the  above 
address.  Objections  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  1o  check  with  the  District 
Office  to  keep  themselves  advised  of 
changes 

Dated:  January  15. 1986. 
David  Lodzinski, 

Associate  District  Manager. 

[FR  Doc.  86-1275  Filed  l-21-«6:  8:45  am] 

BUJJNG  CODE  4310-3»-M 


(Nev-025474] 

January  8, 1966. 

Nevada;  Termination,  In  Part,  of 
Ahport  Lease  Nev-025474  Involving 
Lands  In  Elko  County 

Notice  is  hereby  given  that  Elko 
County,  through  and  by  the  Board  of 
County  Commissioners,  relinquished  its 
airport  lease  as  to  the  following 
described  public  lands: 

Mount  Diablo  Meridian,  Nevada 
T.  47  N..  R.  M  E.. 


Sac.  12.  NMNW^SWVtNEV*. 

The  segregate  effect  of  the  airport 
lease  is  hereby  removed  upon 
publication  of  this  notice  in  the  Federal 
Re^ster. 
Rodney  I^§nis, 
District  Manager. 

[FR  Doc.  86-1310  Filed  1-21-86:  8:45  amj 

MUJtM  CODE  4310-HC-« 


National  Park  Service 

Kalaupapa  National  Nisloricai  Partq 
AcMsory  Comtnleslon^  Meellnj 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Kalaupapa 
National  Historical  Park  Advisory 
Commission  will  be  held  at  10:00  a.m.  on 
Thursday,  February  20. 1986  at  the 
Paschoal  Community  Hall.  Kalaupapa, 
Molokai,  Hawaii. 

The  Advisory  Commission  was 
established  by  Pub.  L.  9&-565  to  provide 
advice  with  respect  to  park 
development,  operations,  public 
visitation,  and  employee  training. 

Members  of  the  Commission  are  as 
follows: 

Rev.  David  K.  Kaupu,  Chairman 

Mr.  Clifford  K.  Anderson 

Mr.  Robert  L.  Barrel 

Mrs.  Kuulei  Bell 

Mr.  James  Brede 

Mr.  Shoichi  Hamai 

Mr.  Paul  Harada 

Mr.  Isaac  Keao 

Mr.  Richatd  Maries 

Mr.  Ralston  Nagata 

Mr.  Bernard  Punikaia 

This  meeting  will  be  devoted  to 
review  of  the  Park's  Natural  Resource 
Plan,  the  Land  Protection  Plan,  and  an 
inspection  of  resource  projects  and 
facilities  on  Friday.  February  21. 

The  meetings  are  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  Mr.  Bryan  Harry,  Pacific  Area 
Director,  National  Part  Service,  300  Ala 
Moana  Boulevard.  Box  50165.  Honolulu, 
Hawaii  96850;  telephone  (808)  546-7584. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by  April 
1. 1986,  in  the  Office  of  the  Pacific  AJea 
Director.  National  Park  Service,  300  Ala 
Moana  Boulevard.  Room  6305,  Honolulu, 
Hawaii. 
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Dated:  January  3, 1988. 
Howard  H.  Chapman, 
Regional  Director,  Western  Region. 
[FR  Doc  86-1296  Filed  1-21-86;  8:45  ami 

WLUNQ  CODE  4310-70-M 

Office  of  Surface  Mining  fledaniatton 
and  Enforcement 

[Nava]o  Coal  Least  No.  14-20-0603-8S80 
and  Jo4nt  Usa  Area  Coal  Laaaa  Noa.  14-20- 
0603-5743  and  14-20-0603-9910] 

Intent  To  Hold  Pul>Uc  Meetings 
Concerning  the  Preparation  of  an 
Environmental  Impact  Statement  on 
the  Proposed  Ufe-of-Lease  Plan  for 
the  Black  Mesa-Kayenta  Mine,  Navajo 
County,  AZ 

AQENCV:  Office  of  Surface  K4ining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  intent  to  hold  public 
meetings  and  announcement  of  an 
extended  period  for  submittal  of  written 
comments  regarding  the  scope  of  the 
environmental  impact  statement 
analysis. 

SUIMMARy:  Notice  is  hereby  given  that 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
intends  to  hold  public  meetings  to 
receive  oral  comments  on  the  scope  of 
tlie  Black  mesa-Kayenta  mine 
environmental  impact  statement  (EIS). 
In  addition,  OSMRE  intends  to  extend 
the  period  during  which  written 
comments  regarding  the  scope  will  be 
received.  OSMRE  announced  its  intent 
to  prepare  the  EIS  to  analyze  the 
probable  impacts  of  continued  mining  at 
the  Black  mesa-Kayenta  mine  in  the 
November  5, 1985.  Federal  Register  (VoL 
50,  No.  214,  p.  45945). 
DATES:  Comment  period:  Written 
comments  or  statements  concerning  the 
scope  of  the  EIS  will  be  accepted 
through  April  11. 1986,  at  the  location 
given  under  "AOORESSCS."  Public 
meetings:  Five  public  meetings  will  be 
held: 

(1)  February  18, 1986;  7  pjn^  Regency 
Room.  Little  America  Best  Western 
Motel,  2515  East  Butler  Avenue. 
Flagstaff.  Arizona. 

(2)  February  19. 1966;  4  p.m.;  KayenU 
Chapter  House,  Kasrenta.  Arizona. 

(3)  February  2a  1986:  4  pjn.;  North 
Conference  Room,  Navajo  Tribal 
Council  Chamber,  Window  Rock, 
Arizona. 

(4)  March  18. 1986;  4  pan.;  Shungopovi 
Community  Building,  Shungopovi. 
Arizona. 

(5)  March  19. 1986;  4  pjn.;  Moencopi 
Community  Building.  Moencopi, 
Arizona. 

Written  comments  or 


statements  concerning  the  scope  of  the 
EIS  should  be  mailed  or  hand  delivered 
to  Allen  D.  Klein,  Administrator,  Attn: 
Acting  Chief,  Environmental  Analysis 
Brandi.  OSMRE.  Western  Technical 
Center,  Second  Floor,  Brooks  Towers, 
1020 15th  Street,  Denver.  Colorado 
80202. 

FOR  FURTHER  INFORMATION  CONTACT. 

Floyd  McMullen,  Team  Leader, 
Environmental  Analysis  Branch,  at  the 
Denver,  Colorado,  location  given  under 
"ADDRESSES"  (telephone:  303-844-2451 
orFTS-564-2451). 

SUPPIf  MENTARV  INFORMATION:  Peabody 
Coal  Company's  (FCC)  Black  Mesa- 
Kayenta  mine  is  an  existing  surface  coal 
mine  situated  on  three  contiguous 
leaseholds  comprising  64,858  acres 
within  the  boundaries  of  the  Navajo  and 
Hopi  Reservations  approximately  125 
miles  northeast  of  Flagstaff,  Arizona, 
and  10  miles  southwest  of  Kayenta, 
Arizona.  The  terms  of  PCC's  leases 
provide  for  the  removal  of  a  maximum 
of  400  million  tons  of  coal  from  these 
leaseholds  on  the  northern  part  of  Black 
Mesa.  Approximately  12  million  tons  of 
coal  are  currently  produced  each  year  at 
the  Black  Mesa-Kayenta  mine. 

OSMRE  is  preparing  the  EIS  to 
evaluate  alternative  actions  avaUable  to 
the  Department  of  the  Interior  on  the 
permit  application  and  the 
environmental  impacts  associated  with 
each  such  alternative  action.  The  major 
alternative  actions  thus  far  identified  for 
consideration  are  approval  of  the  permit 
application  with  such  conditions,  if  any. 
as  would  be  necessary  to  assure  its 
compliance  with  requirements  of  the 
Surface  Mining  Ccxitrol  and  Reclamation 
Act  of  1977.  its  implementing 
regidations,  and  other  Federal  laws; 
disapproval  of  the  permit  application; 
and  no  action.  Other  alternative  actions 
may  be  identified  based  on  comments 
received  by  OSMRE  regarding  the  scope 
of  the  EIS  analysis. 

OSMRE  is  requesting  that  any 
interested  party  attend  one  or  niOTe  of 
the  public  meetings  to  submit  oral 
conunents  and/or  submit  written 
comments  or  statements  regarding  the 
scope  of  the  EIS.  Conunents/statements 
received  by  OSMRE  will  assist  that 
agency  in  gathering  information  and  in 
defining  the  scope  of  issues  and 
concerns  to  be  evaluated  in  the  EIS. 

Dated:  January  15, 1986. 
H.  Leonard  Richeson, 

Acting  Assistant  Director,  Program 

Operations. 

(FR  Doc.  86-1344  Filed  1-21-86:  a:4&  am] 

BNXRM  COOK  4It»«S4l 


INTERSTATE  COMMERCE 
COMMtSSION 

Appointment  of  Agents  to  Require 
Emergency  Routinga  of  Amtrak 
Passenger  Trains 

Section  402(c)  of  the  Rail  Passenger 
Service  Act  of  1970  (45  U.S.C.  562(c)) 
requires  the  Commission  to  take 
emergency  actions  pertaining  to  the  use 
by  the  National  Railroad  Passenger 
Corporation  (Amtrak)  of  the  tracks  and 
facilities  of  other  railroads. 

Under  certain  conditions  the  necessity 
of  immediate  action  may  be  such  as  to 
require  determination  and  action  by  a 
single  individual  because  of  the  time 
required  to  convene  the  Commission  to 
receive  and  act  upon  an  application 
from  Amtrak  for  an  emergency  order. 

It  is  ordered. 

Appointment  of  Agents  to  Require 
Emergency  Routings  of  Amtrak  Trains. 

(a)  Bernard  Gaillard,  Director, 
William ).  Love,  Associate  Director,  and 
Heb^  P.  Hardy,*  Deputy  Director. 
Office  of  Compliance  and  Consumer 
Assistance,  Interstate  Commerce 
Commission.  Washington.  D.C.  are 
hereby  appointed  Agents  of  the 
Insterstate  Commerce  Commission  and 
vested  with  authority  to  issue 
emergency  orders  requiring  a  railroad 
immediately  to  make  its  tracks  and 
other  facilities  available  to  Amtrak  for 
the  operation  of  its  passenger  trains. 

(b)  Effective  date.  >  This  order  shall 
become  effective  at  12:01  ajn..  January 
18, 1986. 

This  action  is  taken  under  the 
authority  of  49  U.S.C  10305  and  45 
U.S.C  562(c). 

Decided:  January  13, 1986. 

By  the  Commission,  Chairman  Cradison, 
Vice  Chariman  Simmons,  Commissioners 
Sterrett  Andre,  and  Lamboley. 
James  H.  Bayne, 
Secretary. 

[FR  Doa  86-1294  Filed  1-21-86;  &-45  am) 
BiLLancooc  toss-oi-m 


[Docket  Ho.  MC-F-17030] 

Burlington  Norttwm  Inc.  and 
Burlington  Northern  Motor  Carrters, 
Inc^  Control  Exemption;  Stoops 
Exprsss,  Ine^  WIngats  Trucking  Co.. 
Inc.  and  Taylor4laid  TranaportaUon, 
Inc. 

AQENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  Exemption. 


'  Change  in  agent  and  effective  date. 
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:  Burlington  Northern,  Inc.  (BN) 
and  Burlington  Northern  Motor  Carriers, 
Inc.  (BNMC)  filed  a  petition  to  exempt 
under  49  U.S.C  11343(e)  their 
acquisititHi  of  control  of  Stoops  Express, 
Inc.  (Stoops),  Wingate  Trucking 
Company,  Inc.  (Wingate],  and  Taylor- 
Maid  Transportation.  Inc.  (Taylor-Maid) 
from  the  prior  approval  requirements  of 
49  U.S.C.  11343,  et  seq.  BNMC  has  also 
filed  application  pursuant  to  49  U.S.C. 
11349  and  49  CFR  1182.5,  for  temporary 
authority  to  operate  through 
management  and  control  the  motor 
carrier  properties  of  Stoops,  Wingate, 
and  Taylor-Maid. 

DATES:  Comments  must  be  received  by 
February  11, 1986. 

ADDRESSES:  Send  comments  (an  original 
plus  10  copies]  referring  to  Docket  No. 
MC-F-17030  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423; 
and 

(2)  Petitioners'  representative:  Hebert  J. 
Martin,  Esq.,  Crowell  ft  Moring,  1100 
Connecticut  Avenue,  NW., 
Washington,  DC  20036. 

FOR  FURTNER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPIEMENTARV  INFORMATION:  BN  is  a 
non-carrier  holding  company;  BNMC  is  a 
wholly-owned  non-carrier  subsidiary  of 
BN.  BN  also  owns  the  Burlington 
Northern  Railroad  Company  (BNRR),  a 
Class  I  railroad.  BNMC  controls  Victory 
Freightway  System,  Inc.,  and  is  seeking 
an  exemption  under  49  U.S.C.  11343(e)  to 
control  Monkem  Company,  Inc.,  and 
Monroe  Trucking,  Inc.  Stoops  holds  both 
common  and  contract  carrier  authority 
under  Docket  MC-144630.  Wingate 
holds  both  common  and  contract  carrier 
authority  under  Docket  MC-124154. 
Taylor-Maid  holds  both  common  and 
contract  carrier  authority  under  Docket 
MC-152180. 

BNMC  has  entered  into  separate 
agreements  with  Stoops,  Wingate,  and 
Taylor-Maid  whereby  each  of  the  motor 
carriers  will  become  a  wholly-owned 
subsidiary  of  BNMC.  As  a  result,  BN 
will  commonly  dontrol  Stoops,  Wingate. 
Taylor-Maid  and  BNRR,  requiring 
Commission  approval  under  49  U.S.C. 
11343,  et  seq. 

BN.  BNMC.  Stoops,  Wingate,  and 
Taylor-Maid  seek  exemption  under  49 
U.S.C.  11343(e)  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures — Handling  Exemptions 
Filed  by  Motor  Carriers.  367 1.C.C.  113 
(1982),  49  FR  53303  (November  24. 1982). 

A  copy  of  the  petition  may  be 
obtained  from  petitioner's 
representative,  or  it  may  be  inspected  at 
the  Washington,  DC  o^ice  of  the 


Interstate  Commerce  Commission  during 
normal  business  hours. 

Decided:  (anuary  15, 1966. 

By  the  Commission,  )ane  F.  Mackall, 
Director,  Ofnce  of  Proceedings. 
James  H.  Bayne, 
Secretary. 
[FR  Doc.  86-1354  Filed  1-21-86:  B:45  am] 

MLUNG  CODE  703S.«1-M 

(Financ*  Docket  No.  30763] 

Fairmont.  Morgantown  and  Pittsburg 
Railroad  Co^  ttw  Baltimore  and 
Philadelphia  Railroad  Co. 

Fairmont,  Morgantown  and  Pittsburg 
Railroad  Company  (FM&P)  and  The 
Baltimore  and  Philadelphia  Railroad 
Compnay  (B&P)  filed  a  notice  of 
exemption  for  B&P  to  merge  into  FM&P. 

FM&P  and  B&P  are  both  controlled  by 
The  Baltimore  and  Ohio  Railroad 
Company  (B&O).  Consummation  of  the 
merger  will  promote  corporate 
simplication  and  eliminate  the  expense 
and  burden  associated  with 
maintenance  of  B&P  as  a  separate 
corporate  entity.  Under  the  merger  plan, 
B&P  will  be  dissolved  as  a  separate 
corporate  entity,  and  all  of  its  assets  and 
liabilities  will  be  vested  in  FM&P.  No 
reduction  of  transportation  facilities  are 
contemplated,  and  no  obligations  of  B&P 
will  be  impaired. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  the  necessity  of  prior 
review  and  approval  imder  49  CFR 
1180.2(d)(3).  It  will  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  merger  shall  be  protected  pursuant 
to  New  York  Dock  R. — Control- 
Brooklyn  Eastern  District,  360 1.C.C.  60 
(1979). 

Decided:  January  8, 1986. 

By  the  Commission,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 
Secretary. 
[FR  Doc.  88-1295  Filed  1-21-88;  8:45  am] 

BtLUNQ  CODE  703S-01-M 


(Ex  Parte  Na  3M  (Sub-No.  15)] 

Intrastate  Rail  Rate  Authority; 
Minnesota 

agency:  Interstate  Conunerce 
Commission. 

action:  Notice  of  decision. 


SUMMARY:  The  Commission  grants  final 
certification  to  the  Minnesota 
Transportation  Regulation  Board  under 
49  U.S.C.  11501(b)  to  regulate  intrastate 
rail  transportation,  subject  to  a 
condition  precedent  that  it  modify  its 
standards  and  procedures  as  noted  in 
the  full  decision. 

DATES:  If  the  necessary  changes  are 
made,  certification  will  begin  February 
21, 1986. 

FOR  FURTHER  INFORMATION  CONTACr. 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area]  or  toll  free  (800) 
424-5403. 

Dated:  December  19, 1985. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons.  Commissioners 
Taylor,  Sterrett,  Andre.  Lamboley.  and 
Strenio.  Commissioner  Strenio  did  not 
participate. 
James  H.  Bayne, 
Secretary. 
[FR  Doc.  86-1296  Filed  1-21-86;  8:45  am] 

BILUNG  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

St.  Joe  Minerals  Corp^  Lodging  of 
Consent  Decree  Pursuant  to  the  Clean 
Air  Act  42  U^C.  7401  et  seq. 

In  accordance  with  departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  10, 1986,  a 
proposed  consent  decree  in  United 
States  V.  St.  foe  Minerals  Corporation, 
Civil  Action  No.  84-0170,  was  lodged 
with  the  United  States  District  Court  for 
the  Western  District  of  Pennsylvania. 
The  proposed  decree  requires  the 
company  to  modify  two  coal-fired 
boilers  at  its  George  F.  Weaton 
Generating  Station  near  Monaca, 
Pennsylvania,  on  an  expeditious  basis  to 
permit  them  to  bum  sufFicient  natural 
gas  so  as  to  comply  with  the  SOs 
emission  limit  found  in  25  Pennsylvania 
Code  S  123.22(d)(2).  The  company  is  also 
required  to  pay  a  civil  penalty  of 
$2,200,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30]  days  from  the 
date  of  publication  comments  relating  to 
the  proposed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  St.  foe 
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Minerals  Corporation.  D.].  Ref.  90-5-2- 
1-601.  Please  send  a  copy  of  any 
comments  to  Wayne  R.  Walters.  Senior 
Counsel,  Environmental  Enforcement 
Section,  Room  2634,  Department  of 
Justice.  Washington,  DC  2053a 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Attention  )oeI  Strauss, 
Esq.,  U.S.  Post  Office  and  Courthouse, 
7th  and  Grant  Streets,  Pittsburgh, 
Pennsylvania  15219  and  at  the  Region  HI 
Office  of  the  Environmental  Protection 
Agency,  c/o  Diane  Ajl,  Esq.,  841 
Chestnut  Street,  Philadelphia. 
Pennsylvania  19107,  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Room  1515, 
Washington,  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.30  ($.10/page  reproduction 
cost)  payable  to  the  Treasurer  of  the 
United  States. 
F.  Henry  Habidrt  II, 

Assistant  A  ttomey  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc.  86-1313  Filed  1-21-86:  8:45  am) 

BILUNG  CODE  44tO-01-M 

Town  of  Clarfcsvilte,  IN;  Lodging  of 
Consent  Decrc*  Pursuant  to  the  Clean 
Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  8, 1966,  a 
proposed  consent  decree  in  United 
States  V.  Town  of  Clarksville,  Civil 
Action  No.  NA  84-197C  was  lodged  with 
the  United  States  District  Court  for  the 
Southern  District  of  Indiana.  The 
proposed  Consent  Decree  concerns  the 
discharge  of  pollutants  from  the  town's 
wastewater  treatment  facilities  and  the 
replacement  of  these  two  plants  with  a 
new  facility.  The  proposed  consent 
decree  requires  the  defendant  to  pay  a 
$15,000  civil  penalty,  to  construct  the 
new  plant  and  demonstrate  compliance 
there  with  its  National  Pollutant 
Discharge  Elimination  System  permit  by 
September  1, 1987,  and  to  implement 
certain  interim  measures  at  the  existing 
plants  to  ensure  their  (^timum  operation 
and  maintenance  pending  their 
replacement. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 


and  Natoral  Resources  Divisian. 
Department  of  Justice,  Washington.  DC 
20530.  and  should  refer  to  United  States 
V.  Town  of  CiarksvtJle.  D.J.  Ref.  Na  90- 
5-1-1-2180. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  Assistant 
United  States  Attorney,  U.S. 
Courthouse,  48  East  Ohio  Street,  Room 
274,  Indianapolis.  Indiana  46^M  and  at 
the  Region  V  Office  of  the 
Environmental  Protection  Agency.  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  Copies  of  the  consent  decree  may 
be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1517.  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20530.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  the  referenced 
cases  and  enclose  a  check  in  the  amount 
of  $10.30  (10  cents  per  page  reproduction 
cost]  made  payable  to  the  Treasurer  of 
the  United  States. 
F.  Henry  Habicht  II, 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  Department  of 
Justice. 
[PR  Doc.  86-1314  Filed  1-21-86;  8:45  amj 

BILUNG  CODE  4410-01-11 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  86-05] 

National  Commission  of  Space; 
Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub.  L. 
92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
National  Commission  of  Space. 
DATE  AND  TIME:  January  23-24, 1986,  8:30 
a.m.  to  5:30  p.m.  each  day. 
ADDMESS:  Jet  Propulsion  Laboratory. 
Building  180. 4800  Oak  Grove  Drive, 
Pasadena,  CA  91109. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Steve  Hartman,  National 
Commission  on  Space,  Suite  3212. 490 
L'Enfant  Plaza  East  SW,  Washington, 
DC  20024  (202/453-«685]. 
SUFPtEMENTARV  INFORMATION:  The 
National  Commission  m  Space  was 
established  to  study  existing  and 


proposed  U.S.  space  activities;  formulate 
an  agenda  for  the  U.S.  civilian  space 
program;  and  identify  long-range  goals, 
oppOTtunities,  and  policy  options  for 
civilian  space  activity  for  the  next  20 
years.  The  Commission,  chaired  by  Dr. 
Thomas  O.  Paine,  consists  of  15  voting 
members. 

The  meeting  must  be  held  at  this  time 
in  order  to  meet  the  publishing  deadline 
of  the  final  report.  This  is  the  earliest 
opportunity  to  assemble  the 
Commissioners  subsequent  to  the 
distribution  of  the  final  draft  report  for 
review.  The  meeting  will  be  closed  to 
the  public  in  order  to  control  the 
premature  disclosure  of  infcMination  in 
the  case  of  the  Commission  report  that 
would  be  likely  to  significantly  frustrate 
the  implementation  o{  the  proposed 
Commission  action  pursuant  to  the 
exemption  contained  in  5  U.S.C 
552b(cK9)(B). 

Type  of  meeting:  Closed. 
Richard  L.  Daniels. 

Deputy  Director.  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management. 

January  15, 1986. 

[FR  Doc.  86-1272  Filed  1-21-86;  8:45  am] 

BILUNO  COOC  7SY0-01-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules 

agency:  Office  of  Records 
Administration,  NARA. 
action:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  a  notice  at  least  once  monthly 
of  all  agency  records  schedules 
(requests  for  records  disposition 
authority)  which  include  records 
proposed  for  disposal.  The  first  notice 
was  published  on  April  1, 1985.  Records 
schedoles  identify  records  of  continuing 
value  for  eventual  preservation  in  the 
Naticxial  Archives  of  the  United  States 
and  authorize  agencies  to  dispose  of 
records  of  temporary  value.  NARA 
invites  public  comment  on  proposed 
records  disposals  as  required  by  44 
U.S.C.  3303a(a]. 

DATE:  Comments  must  be  received  fn 
writing  on  or  before  March  24, 1966. 
address:  Address  comments  and 
requests  for  single  copies  of  schedules 
identified  in  this  notice  to  the  Records 
appraisal  and  Disposition  Division 
(NIR),  National  Archives  and  Records 
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Administration,  Washington,  DC  20408. 
Requestors  must  cite  the  control  number 
assigned  to  each  schedule  when 
requesting  a  copy.  The  control  number 
appears  in  parenthesis  immediately 
after  the  title  of  the  requesting  agency. 
Copies  of  the  schedules  are  also 
available  for  public  inspection  during 
the  comment  period  at  the  Office  of  the 
Federal  Register,  Room  8401, 1100  L 
Street.  NW.,  Washington.  DC  20408. 

SUPPLEMENTARY  information: 
Each  year  U.S.  government  agencies 
create  billions  of  records  in  the  form  of 
paper,  Blm,  magnetic  tape,  and  other 
media.  In  order  to  control  the 
acctunulation  of  records.  Federal 
agencies  prepare  records  schedules 
which  specify  when  the  agency  no 
longer  needs  them  for  current  business 
and  what  happens  to  the  records  after 
the  expiration  of  the  destruction 
of  the  records  requires  the  approval  of 
the  Archivist  of  the  United  States,  which 
is  based  on  a  thorough  study  of  their 
potential  value  for  future  use.  A  few 
schedules  are  comprehensive;  they  list 
all  the  records  of  an  agency  or  one  of  its 
major  subdivisions.  Most  schedules 
cover  only  one  office,  or  one  program,  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules. 

The  monthly  public  notice  identifies 
the  Federal  agencies  and  their 
appropriate  subdivisions  requesting 
disposition  authority,  includes  a  control 
number  assigned  to  each  schedule,  and 
briefly  identiHes  the  records  scheduled 
for  disposal.  The  complete  record 
schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Additional  information 
about  the  disposition  process  will  be 
furnished  with  each  copy  of  a  records 
schedule  requested. 

Schedules  Pending  Approval: 

1.  Department  of  the  Air  Force  (NCl- 
AFU-85-27).  Air  conditioning,  cooling, 
and  ventilation  records. 

2.  Department  of  the  Air  Force  (NCl- 
AFU-85-30).  Medical  Laboratory  reports 
of  tissue  and  cytology  examinations. 

3.  Department  of  the  Air  Force  (NCl- 
AFU-85-39).  Joint  Uniform  Military  Pay 
System  records  at  base  level. 

4.  Department  of  the  Air  Force  (NCl- 
AFU-86-4).  Administrative  records  of 
nonappropriated  fund  activities. 

5.  Department  of.the  Air  Force, 
Directorate  Of  Administration,  HQ 
USAF  (Nl-AFU-86-16).  Daily  and 
weekly  pen  recording  charts  for 
temperature  and  humidity  at  data 
processing  facihties. 

6.  Environmental  Protection  Agency. 
Office  of  Solid  Waste  (NCl-412-65-7). 


Records  relating  to  administrative 
support  and  public  information. 

7.  Department  of  Justice,  Federal 
Bureau  of  Investigation,  Records 
Management  Division  (Nl-65-86-1,  Nl- 
65-86-2.  Nl-65-e6-3,  and  Nl-65-86-4). 
Documentation  containing  personal 
information  of  insufficient  historical  or 
other  value  to  warrant  archival 
retention.  Expunction  of  the  information 
has  been  requested  by  the  individual  to 
whom  it  relates. 

8.  Department  of  Justice,  Civil 
Division,  International  Trade  Field 
Office,  New  York  (NCl-60-85-2). 
International  trade  litigation  case  files, 
exclusive  of  files  relating  to 
antidumping,  countervailing  duties,  and 
trade  adjustment  assistance  matters, 
which  are  designated  for  archival 
retention. 

9.  Department  of  Labor,  Bureau  of 
Labor  Statistics  (Nl-257-86-1). 
Commodities  and  housing  schedules 
(forms)  containing  data  complied  for  use 
in  the  Consumer  Price  Index. 

10.  Department  of  Transportation, 
Federal  Aviation  Administration,  (Nl- 
237-86-1).  Provisioning  files  and 
provisions  parts  list  required  for 
equipment  support. 

11.  Department  of  the  Treasury, 
Internal  Revenue  Service,  Facilities 
Management  Division  {NCl-58-85-15). 
Individual  tax  returns  in  machine- 
readable  form  and  other  related  records 
generated  under  Project  SUPER— The 
Electronic  Filing  of  Tax  Returns. 

Dated:  Janaury  10. 1986. 
Frank  G.  Burke, 

Acting  Archivist  of  the  United  States. 
[FR  Doc.  86-1358  Filed  1-21-86;  8:45  am] 

BILUNG  CODE  7S1$-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  ttie  Humanities 
Advisory  Committee;  Meeting 

January  14, 1986. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  DC  on  February  12-14, 
1986. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 


recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  The 
afternoon  session  on  February  12, 1986 
and  a  portion  of  the  morning  and 
afternoon  sessions  on  February  13-14, 
1986  will  not  be  open  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
(9)(B)  of  section  552b  of  Title  5,  United 
States  Code  because  the  Council  will 
consider  information  that  may  disclose: 
trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 
information  of  a  personal  nature  the 
disclosure  of  which  will  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  information  the 
disclosure  of  which  would  significantly 
frustrate  implementation  of  proposed 
agency  action.  I  have  made  this    * 
determination  under  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  dated  January 
15, 1978. 

The  agenda  for  the  session  on 
February  12, 1986  will  be  as  follows: 

Committee  Meeting 

2:00  p.m.  until  Adjourned.  Jefferson  Lecture 
Committee,  (Closed  to  the  Public) 
Discussion  of  Jefferson,  Lecture 
Nominees — Room  506. 

The  agenda  for  the  sessions  on 
February  13, 1986  will  be  as  follows: 

8:30-9:30  a.m.,  Coffee  for  Council  Members 
(Open  to  the  Public) — Room  502. 

Committee  Meetings 

9:30-10:30  a.m. — (Open  to  the  Public)  Policy 
Discussion 
Education  Programs — Room  M-14 
Fellowchip  Programs — Room-  315 
General  Programs — Room  415 
Research  Programs — Room  316-2 
State  Programs — ^Room  M-07  East 
10:30  a.m.  until  Adjourned,  (Closed  to  the 
Public)  Discussion  of  specific  grant 
applications  before  the  Council 
3:00-3:30  p.m. — (Open  to  the  Public)  Policy 
Discussion 
Challenge  Grants — ^Room  430 
Preservation  Grants — Room  M-07  West 
3:30  p.m.  until  Adjourned,  (Closed  to  the 
Public]  Discussion  of  specific  grant 
applications  before  the  Council 

The  morning  session  on  February  14, 
1986  will  convene  at  8:30  a.m.  in  the  1st 
Floor  Council  Room  M-09  and  will  be 
open  to  the  pubUc.  The  agenda  for  the 
morning  session  will  be  as  follows. 
(Coffee  for  Staff  and  Council  members 
attending  the  meeting  will  be  served 
from  8:30  a.m.-9KX)  a.m.) 

Minutes  of  the  Previous  Meeting  Reports 

A.  Introductory  Remarks 

B.  Introduction  of  New  Staff 
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C.  Contracts  Awarded  in  the  Previous 

Quarter 

D.  Application  Report  and  Gifts  and 

Matching  Report 

E.  Fiscal  Year  1986  Appropriation 

F.  Fiscal  Year  1987  Congressional  Budget 

Request 

G.  Committee  Reports  on  Policy  and  General 

Matters 

1.  Education  Programs 

2.  Fellowship  Programs 

3.  Preservation  Grants 

4.  Research  Programs 

5.  General  Programs 

6.  Challenge  Grants 

7.  State  Programs 

8.  Jefferson  Lecture 

H.  Emergency  Grants  and  Actions  Departing 
from  Council  Recommendation — 
Approvals 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
(closed  to  the  public  for  the  reasons 
stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleaiy,  Advisory 
Committee  Management  Officer, 
Washington,  DC  20506,  or  call  area  code 
202-786-0322. 
Stephen  |.  McCleary, 

A  dvisory  Committee  Management  Officer. 
|FR  Doc.  86-1348  Filed  1-21-86:  8:45  am] 

8ILUNO  CODE  7537-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Developmental 
Biology;  Closed  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92^63,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Developmental 
Biology. 

Date  and  Time:  February  6,  7,  8. 1986, 
starting  at  8:30  A.M.  to  5:30  P.M. 

Place:  Room  523.  National  Science 
Foundation.  1800  G  Street,  NW.,  Washington. 
D.C.  20550 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Joseph  Mascarenhas. 
Program  Director,  Developmental  Biology 
Program.  Room  332-H,  National  Science 
Foundation.  Washington.  D.C.  20550. 
Telephone  202/357-7989. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  of  research  in  developmental  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  flnancial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemption  (4)  and 


(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6, 1979. 

M.  Rebecca  Winkler, 
Committee  Management  Officer. 
January  16, 1986. 

|FR  Doc.  86-1350  Filed  1-21-86:  8:45  am] 
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Adivisory  Panel  for  Regulatory 
Biology;  Closed  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Regulatory 
Biology. 

Date  and  Time:  February  5,  6,  and  7. 1986, 
8.30  a.m.  to  6:00  p.m. 

Place:  Room  1242B,  National  Science 
Foundd'ion.  1800  G  Street  NW,  Washington, 
DC.  20550 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Lewis  Greenwald, 
Program  Director,  Regulatory  Biology 
Program,  Room  332,  National  Science 
Foundation,  Washington,  DC  20550, 
Telephone  202/357-7975. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  regulatory  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6. 1979. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 
January  16, 1986 

[FR  Doc.  86-1351  Filed  1-21-86;  8:45  am) 
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Division  of  Mechanics,  Ctr  jctures  and 
Materials  Engineering  Advisory 
Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Committee  for  the  Division  of 
Mechanics,  Structures  and  Mdlerials 
Engineering. 

Date  &  Time:  February  5. 1986—8:30  a.m.  to 
5:30  p.m.,  February  6. 1986 — 8  30  a.m.  to  5:00 
p.m.,  February  7, 1986 — 9:00  a  m.  to  3:00  p.m. 

Place:  National  Science  Foundation.  1800  G 
Street,  NW.,  Washington,  DC  20550,  Room 
540. 

Type  of  Meeting:  Febnia'-v  Sth  Meeting — 
Closed,  February  6th  &  7th  ^'peting — Open. 

Contact  Person:  Mrs.  Hop    Duckett, 
National  Science  Founda  i'  n  r    Room  1110, 
Washington,  DC  20550.  TeU;  hone  (202)  357- 
9542. 

Summary  Minutes:  May  b<"  obtained  from 
the  Contact  Person. 

Agenda:  Wednesday.  Fet  '■jory  5, 1986 
(Closed  Meeting) 
8:30-9:15  a.m. — Welcome  «  •    Briefing  on 

Audit  &  Oversight  Proce 
9:15-12:00  N — Review  of  D      -  on  Programs, 
12:00-1:30  p.m. — Lunch, 
1:30-4:30  p.m. — Continual       ,,f  Review  of 

Division  Programs, 
4:30-5:30  p.m. — Develop  A         &  Oversight 

Report. 
Thursday,  February  ft  19i"  ■   -en  Meeting) 
8:30-10:30  a.m. — Introducti  ns  and  Activities 

of  Engineering  Directors 
10:30-12:15  a.m. — Discussi.n   'f  Division 

Programs, 
12:1S-1:30  p.m.— Lunch, 
1:30-3:00  p.m. — Continuatior  if  Discussion  of 

Division  Programs, 
3:00-5:00  p.m. — Discussion  of  MSME 

Division's  Plans. 
Friday,  February  7,  1986  (Open  Meeting) 
8:30-10:15  a.m. — Discussion  of  Objectives  for 

Advisory  Committee, 
10:15-12:00  N— Roles  for  Advisory  Committee 

Members, 
12:00-12:30  p.m. — Lunch, 
12:30-3:00  p.m. — Prepare  Summaries  of 

Action  Items  and  Recommendations  to 

Assistant  Director, 
3:00 — ^Adjourn. 

Reason  for  Closing;  The  meeting  involves 
discussion  of  proposals  containing 
information  of  a  proprietary  or  confidential 
nature,  including  technical  information, 
financial  data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b  (c).  Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10  (d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
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determinations  by  the  Director,  NSF  on  July  B, 

1979. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

January  16. 198B. 

|FR  Doc  86-1349  Filed  1-21-86;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Noe.  50-250  and  50-251  Ucenae 
No*.  DPn-31  and  DPR-41  EA  85-BO] 

Florida  Powar  and  Ught  Co.  (Turfcay 
Point,  Units  3  and  4);  Order  Imposing 
CIvilMonetary  Penalty 

I 

Florida  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  Operating 
License  Nos.  DPR-31  and  DPR^l  (the 
hcenses]  issued  by  the  Nuclear 
Regulatory  Commission  (the 
Commission)  on  July  19, 1972  and  April 
10, 1973,  respectively.  The  licenses 
authorize  the  licensee  to  operate  the 
Turkey  Point  Units  3  and  4  in 
accordance  with  conditions  specified 
therein. 

n 

A  safety  inspection  of  the  licensee's 
activities  under  the  licenses  was 
conducted  by  the  NRC  from  May  l-June 
5, 1885.  As  a  result  of  this  inspection,  it 
appeared  that  the  licensee  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(NOV)  was  served  upon  the  licensee  by 
letter  dated  August  20, 1985.  The  NOV 
stated  the  nature  of  the  violation,  the 
provisions  of  the  NRC's  requirements 
that  the  licensee  had  violated,  and  the 
amount  of  the  civil  penalty  proposed  for 
the  violation.  The  licensee  responded  to 
the  NOV  on  September  19. 1985. 

Ill 

Upon  consideration  of  the  hcensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  or  remission  of  the  proposal 
civil  penalty  contained  therein,  as  set 
forth  in  the  Appendix  to  this  Order,  the 
Director,  Office  of  Inspection  and 
Enforcement,  has  determined  that  the 
violation  occurred  as  stated  and  that  the 
penalty  proposed  for  the  violation 
designated  in  the  Notice  of  Violation 
and  Proposed  imposition  of  Civil 
Penalty  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 


of  1954,  as  amended  42  U.S.C.  2282.  Pub. 
L  96-295.  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  One  Hundred  Thousand  Dollars 
(SlOO.080)  within  thirty  days  of  the  date  of 
this  Order  by  check,  draft,  or  money  order 
payable  to  the  Treasurer  of  the  United  States 
and  mailed  to  the  Director.  Office  of 
Inspection  and  Enforcement.  U.S.  Nuclear 
Regulatory  Commission,  Washington.  DC 
20555. 


The  licensee  may.  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Inspection  and  Enforcement  at  the 
above  address.  A  copy  of  the  hearing 
request  shall  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings.  If  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty;  and 

(b)  Whether  on  the  basis  of  such 
violations  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland  this  14  day  of 
January  1986. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Director,  Office  of  Inspection  and 
Enforcement. 

APPENDIX 

On  August  20, 1985.  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (NOV)  was  issued  for  a 
violation  of  an  NRC  requirement. 
Florida  Power  and  Light  Company's 
response  to  the  NOV  was  provided  in  a 
letter  dated  September  19, 1985.  A 
restatement  of  the  violation,  a  summary 
of  the  licenee's  response,  the  NRC  staffs 
evaluation  of  the  licensee's  response, 
and  its  conclusions  are  set  forth  below. 

Restatement  of  the  Violation 

10  CFR  50.59(a)  allows  the  holder  of  a 
license  to  make  changes  in  the  facility 
as  described  in  the  Fiftal  Safety 
Analysis  Report  (FSAR)  without  prior 


Conuniaaion  approval  unless  It  involves 
a  change  to  the  Technical  Specifications 
or  is  an  unreviewed  safety  question.  An 
unreviewed  safety  question  is  created  if 
the  consequences  of  an  accident  or  the 
malfunction  of  equipment  important  to 
safety  previously  evaluated  in  the  FSAR 
are  increased. 

10  CFR  50.59(b)  requires  in  part  that 
the  licensee  maintain  records  of  changes 
in  the  facility  to  the  extent  that  such 
changes  constitute  changes  in  the 
facility  as  described  in  the  FSAR.  These 
records  shall  include  a  written  safety 
evaluation  which  provides  the  bases  for 
the  determination  that  the  change  does 
not  involve  an  unreviewed  safety 
question. 

Section  9.3  of  the  Turkey  Point  FSAR 
states  that  the  possibility  of  siphon 
draining  of  the  Spent  Fuel  Pit  (SFP)  by  a 
break  in  the  SFP  drain  piping  is 
prevented  by  a  normally  closed  valve 
located  six  feet  above  the  fuel 
assemblies. 

Contrary  to  the  above,  sometime  prior 
to  September  1984,  and  continuing 
through  June  5, 1985,  the  licensee  had 
failed  to  meet  the  requirements  of  10 
CFR  50.59  in  that  a  change  was  made  to 
the  facility  described  in  the  FSAR  after 
license  issuance  without  first  conducting 
and  dociunenting  a  review  to  determine 
that  the  change  did  not  involve  an 
unreviewed  safety  question.  The  change 
to  the  facility  involved  operating  a  valve 
on  the  drain  portion  of  each  units's  SFP 
cooling  loop  in  an  open  position, 
although  it  was  described  in  Section  9.3 
of  the  FSAR  as  closed.  This  change 
involved  an  unreviewed  safety  question 
since  a  malfunction  could  have 
completely  drained  the  SFP.  The  FSAR 
includes  an  evaluation  of  the  possibility 
of  a  piping  break  upstream  of  this 
normally-closed  valve,  but  did  not 
evaluate  a  piping  break  or  other 
malfunctions  of  equipment  downstream 
of  the  valve  with  the  valve  open. 

This  is  a  Severity  Level  III  violation 
(Supplement  I).  (Civil  Penalty — 
$100,000). 

Summary  of  the  Licensee's  Response 

Florida  Power  and  Light  Company's 
response  admits  that  the  violation 
occurred  as  stated  in  the  NOV  but 
objects  to  the  escalation  of  the  base  civil 
penalty.  The  licensee  believes  that  its 
extensive  programs  formulated  as  a 
result  of  previous  NRC  findings 
regarding  the  Intake  Cooling  Water 
System  (Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty,  EA 
84-121,  dated  August  20, 1985)  are  in 
place  and  working.  Therefore,  the 
ciurent  finding  regarding  the  SFP  should 
not  require  penalty  eacalatien  in  that  it 
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predates  the  Intake  Cooling  Water 
System  issue  and  was  within  the  scope 
of  previously  identifled  corrective 
actions. 

The  hcensee  contends  that  one  of 
these  actions,  the  System  Operability 
Review  Program  (SORP)  could  have 
recognized  and  prevented  the  continued 
existence  of  this  condition.  In  addition, 
considerable  efforts  have  been 
expended  in  the  Program  for  Enhanced 
Performance  (PEP)  and  the  Program  for 
Improved  Operation  (PIO]  and  that 
these  programs  have  and  will  prevent 
similar  occurrences  from  happening  in 
the  future. 

The  licensee  response  indicates  that 
the  original  error  in  classifying  the  SFP 
cooling  system  valve  lineup  change  was 
clearly  an  oversight  as  opposed  to  a 
willful  or  intentional  act.  The  lineup 
change  was  made  in  response  to  a 
problem  of  vortexing  at  the  upper 
suction  cormection.  Corrective  action  for 
this  problem  had  been  identiHed,  was  in 
progress  and,  in  fact,  was  completed  on 
Unit  3  prior  to  formal  notification  of  the 
finding  on  May  17, 1985. 

The  hcensee  also  requests  that  the 
NRC  staff  consider  the  resources  it  has 
devoted  to  improving  and  upgrading 
physical  features  of  the  spent  fuel 
storage  area,  as  well  as  the  subsequent 
evaluation  which  showed  there  was 
reason  to  believe  that  the  probability  of 
uncovering  the  fuel  in  the  spent  fuel  pool 
was  not  increased  when  consideration 
is  given  for  operator  intervention.  The 
licensee  notes,  however,  that  operation 
with  the  lower  drain  opened  was  not 
recommended. 

NRC  Evaluation  of  the  Licensee 
Response 

The  hcensee  admits  that  the  violation 
occurred  as  stated. 

The  hcensee  contends  that  the 
previous  NRC  Hndings  regarding  the 
Intake  Cooling  Water  System  (EA  84- 
121)  should  not  be  used  for  penalty 
escalation  because  the  current  finding 
predates  that  issue  and  was  within  the 
scope  of  the  corrective  action  being 
taken  in  response  to  EA  84-121.  The 
current  violation  and  the  violation  cited 
in  EA  84-121  together  reflect  a  pattern  of 
poor  performance  in  the  area  of  system 
operability.  Although  the  concurrent 
violation  occurred  before  the 
enforcement  action  in  EA  84-121  was 
taken,  identification  and  corrective 
action  were  not  taken  until  several 
months  after  that  action  when  it  was 
identified  by  the  NRC  resident 
inspector.  The  licensee  had  many 
opportunities  both  before  and  after  EA 
84-121  was  issued  to  identify  this 
problem  but  failed  to  do  so.  The 
improper  system  alignment  existed  for 


an  extended  period  of  time.  Modified 
safety  analysis  reports  submitted  to  the 
NRC  in  1976  and  1984  to  support  Turkey 
Point  Technical  Specification  changes 
failed  to  identify  this  problem.  Several 
design  changes  were  also  completed  on 
these  systems  that  failed  to  detect  that 
their  operation  was  outside  of  the 
normal  operating  parameters.  As  the 
NRC  letter  transmitting  the  NOV  in  this 
case  indicates,  the  base  civil  penalty 
was  escalated  in  part  because  of  poor 
performance  in  the  area  of  concern  and 
in  part  because  the  duration  of  the 
violation  provided  opportunities  to 
identify  and  correct  the  problem. 

The  licensee  also  argues  that  the  long 
term  corrective  actions  formulated  as  a 
result  of  EA  84-121  were  still  in  progress 
and  that  the  SORP  would  have 
recognized  and  corrected  this  problem. 
However,  the  interim  corrective  actions 
initiated  as  a  result  of  EA  84-1^  were 
completed  in  December  1984.  and  the 
deficiencies  that  existed  with  regard  to 
the  Spent  Fuel  Pit  were  neither 
identified  nor  corrected  by  the  SORP. 

Similarly,  the  deficiencies  in  the  SFP 
were  not  picked  up  under  either  the  PEP 
or  the  PIO  although  the  PEP  had  been  in 
effect  for  over  a  year  and  the  PIO  had 
been  in  effect  for  several  months.  The 
NRC  recognizes  that  improved 
performance  takes  time  to  achieve  but 
believes  that  tangible  results  from  these 
programs  have  been  slow  in  coming. 
The  staff  has  determined  that  escalation 
of  the  proposed  penalty  because  of  poor 
performance  in  the  area  and  the 
duration  of  the  violation  was 
appropriate  and  that  the  penalty  should 
be  imposed  to  emphasize  the  necessity 
for  improved  performance  in  normal 
operating  practices  to  ensure  that  the 
changes  do  not  create  unreviewed 
safety  questions. 

With  regard  to  the  licensee's 
arguments  that  no  unreviewed  safety 
question  existed,  the  NRC  staff  review 
of  the  licensee's  evaluation  indicates 
that  the  evaluation  was  inadequate  and. 
in  fact,  an  unreviewed  safety  question 
did  exist.  Operation  of  the  SFP  cooling 
system  using  the  drain  suction  increased 
the  potential  consequences  of  a 
malfunction  of  the  equipment  and 
created  a  failure  mechanism  of  a 
different  type  than  any  evaluated 
previously. 

The  NRC  staff  did  not  consider 
willfulness  on  the  part  of  the  licensee  as 
a  factor  in  determining  the  severity  level 
of  the  violation  or  the  civil  penalty  and. 
consequently,  the  absence  of  willfulness 
does  not  provide  a  basis  for  mitigation 
in  this  case. 


Conclusion 

The  violation  occurred  as  stated  in  the 
NOV.  and  the  licensee  has  not  provided 
an  adequate  basis  for  either  mitigating 
or  remitting  the  proposed  penalty. 
Accordingly,  a  civil  penalty  in  the 
amount  of  One  Hundred  Thousand 
Dollars  ($100,000)  should  be  imposed. 

[PR  Doc.  86-1353  Filed  1-21-86;  8:45  am] 
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OFRCE  OF  MANAGEMENT  AND 
BUDGET 

ERISA  Annual  Report  for  Pension  and 
Welfare  Benefit  Plans  (Form  5500 
Series);  Open  Meeting 

AGENCY:  O^ice  of  Management  and 

Budget 

ACTION:  Notice  of  meeting. 

summary:  There  will  be  a  public 
meeting  soliciting  comments  on  the 
existing  data  elements  for  the  annual 
report  of  pension  and  welfare  benefit 
plans,  the  Form  5500  series.  Members  of 
the  public  are  invited  to  provide 
comments  and  suggestions  for  improving 
the  forms  and  reducting  its  associated 
paperwork  burden. 
date:  Thursday,  January  30, 1986, 
beginning  at  2:00  p.m.  and  concluding  by 
5:00  p.m. 

AOORESS:  The  meeting  will  be  held  at 
the  New  Executive  Office  Building, 
Room  2010,  726  Jackson  Place,  NW.. 
Washington,  DC  (use  17th  Street 
entrance).  To  obtain  entrance  into  the 
building,  please  call  (202)  395-6880  and 
request  that  your  name  be  placed  on  the 
access  Hst. 

FOR  FURTHER  INFORMATION  CONTACT 
James  B.  MacRae,  Jr.,  Chief,  Reports 
Management  Branch,  Office  of 
Information  and  Regulatory  Affairs, 
OfRce  of  Management  and  Budget,  726 
Jackson  Place.  NW.,  Washington,  DC 
20503,  (202/395-6880). 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  solicit  the 
views  of  a  wide  range  of  individuals  and 
organizations  who  may  have  an  interest 
in  the  development  of  a  more  effective 
and  less  burdenson  report.  The 
Departments  of  Labor  and  the  Treasury 
(Internal  Revenue  Service),  and  the 
Pension  Benefit  Guaranty  Corporation 
are  currently  conducting  a  review  of  the 
existing  data  elements  of  the  Form  5500 
series  in  an  effort  to  make  this  series 
more  useful  to  these  agencies  in  carrying 
out  their  ERISA-related  responsibilities. 
This  meeting  will  provide  a  forum  for 
discussing  the  current  Form  5500  report 
and  providing  suggestions  for 
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improvement.  Although  comments  are 
welcome  on  all  aspects  of  the  report  the 
audience  will  be  particularly 
encouraged  to  comment  on  the  following 
issues: 

Repostnig  Jtsquimnants 

•  Whtft  degree  of  effort  is  required  to 
complete  individual  hems  on  die  Form 
5500?  Are  there  less  bunfanson 
alternatives  that  would  provide 
adequate  oversight? 

•  Does  Tepetition  of  information 
reported  in  ^e%riou8  years  make  it 
easier  or  more  difUciiit  to  complete  the 
Form  5500? 

•  The  IRS:finds  a  large  number  of 
errors  in  the  annual  reports  that  are 
submitted  every  year.  What  are  the 
causes  of  these  errors?  What  could  be 
done  to  reduce  the  number  of  errors? 

•  Which  particular  date  elements 
would  you  recommend  for  elimination 
and  why? 

Filing  "nme 

•  Wiat  problems  would  arise  if  the 
length  of  time  allowed  for  filing  were 
shortened  from  the  current  7  months 
after  the  end  of  the  plan  year? 

Persons  who  are  unable  to  attend  but 
who  wish  to  provide  comment  may  do 
so  in  writing.  Such  comments  should  be 
submitted  on  or  before  February  28, 1986 
to  the  following  address:  O^ice  of 
Management  and  Budget,  OIRA  Docket 
Library,  Room  3201,  Weahington.  DC 
20503. 

Robert  L.  NmI,  Jr., 

Acting  Chief,  ReportsManagement Branch. 
[FR  Doc.  86-1470  Filed  1-21-86;  B:45  am] 
aUMQ  COBE  nio«i-« 


SECURITIES  AND  EXCHANGE 
COIIMISSION 

Agency  Information  Collection 
Activities  Under  Office  of  Management 
and  Budget  Review 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securitiefl  &  Exchange 
Commission,  Office  of  Consumer 
Affairs  Washington,  DC  20549. 

Extension 
Rule  17Ad-13 
No.  270-263 

Notice  is  hereby  given  that  pursuant 
to  die  Paperwork  Reduction  Act  of  1S80 
(44  U.S.C.  3501  et  seq.)  die  Securities 
and  Exchange  CommisBion  has 
submitted  lor  extension  of  OMB 
approval  Riile  17Ad-13  (17  CFR 
240.17Ad-13)  under  the  Securities 
Exchange  Act  of  1B34  (15  U.S.C.  78  et 


seq.),  wfaicdi  requires  certain  registered 
transfer  agents  to 'file  annually  a  study 
and  evaluation  of  internal  accounting 
control. 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Sheri  Fox.  (202)  395-3785, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington, 
DC.20503. 
Sfairlay  E.  Hollia, 
Assistant  Secretary. 
Januaiy  13, 1986. 

(FR  Doc.  86-1306  Filed  1^21-46;  8:45  am] 
BIUJNQCOOE  wn^-9y-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Sto<ac  Exchange,  Inc. 

January  IS,  1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 
Courtaulds  PLC 

American  Depository  Receipts  (File 
No.  7-8760) 
Showboat,  Inc. 

Common  Stock,  $1.00  Par  value  (File 
No.  7-8751) 
Union  Exploration  Partners,  Ltd. 

Depository  Receipts,  No  Par  Value 
(File  No.  7-8752) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  3, 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  end  orderly  markets 
and  the  protection  of  investors. 

For  the  Commisison,  by  die  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 
SUrisy  E.  HoUia. 
Agaittant  Secretary. 
[FR  Doc  86-1304^  Filed  l-21-«e:  8.-45  am] 
MLLMQ  COOC  SeW-OI-M 


Self -Regulatory  Oi  gai  ilza  Ihii  is; 
ApfNionofis  Tor  uiinsieo  iiauuiy 
Privileges  and  of  OpfwrtunKyfor 
Hearing;  Boston  Stodc  Exdiange,  Inc. 

January  IS,  1086. 

Hie  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(l)fB)  of  the 
Securitiefl  Exchange  Act  of  1984  and 
Rule  12f-l  thereimder,  for  unlisted 
trading  privileges  in  the  following 
securities: 
Diamond  Shamrock  Offshore  Partners 

Units  of  Limited  Partnership  Interest 
(FUe  No.  7-8741) 
LP.  Timborlands,  Ltd. 

Class  A'Depository  Units  (File  No.  7- 
8742) 
Manor  Care,  Inc. 

Common  Stock,  Par  Value  $.10  (File 
No.  7S743] 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exdiange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  3, 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis. 
Assistant  Secretary. 
[FR  Doc.  8fr-1303  Filed  1-21-86;  8:45  am] 
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Self-Regulatory  Organizations; 
Applications  for  ilnlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midweat  Stodt  Exctiange,  inc. 

January  15, 1986. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  diereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 
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International  Tec^ology 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-8753) 
Beveriy  Investment  Properties  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-8754) 
Glenfed,  Inc.  (Holding  Company) 
Common  Stock.  $.01  Par  Value  (File 
No.  7-8755) 
Wedtech  Corporation 
Common  Stock,  $.01  Par  Value  (File 
No.  7-8756) 
Russell  Corporation 
Common  Stock,  $.01  Par  Value  (File 
No.  7-8757) 
MESA  Limited  Partnership 

Depositary  Units  (File  No.  7-8758) 
Triangle  Industries 
Participating  Preferred  Stock  (File  No. 
7-8759) 
International  Thoroughbred  Breeders, 
Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-8760) 
Kay  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8761) 
Charter  Medical 
Common  Class  A.  $.25  Par  Value  (File 
No.  7-8762) 
MacNeal  Schwendler  Corporation 
Common  Stock,  $.10  Par  Value  (File 
No.  7-8763) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  3. 1986, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  Hnds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commiasion,  i}y  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  H«Bh, 
Assistant  Secretary. 
[FR  Doc.  86-1307  Filed  1-21-6B:  8:45  am] 
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Self-R«!9ul«iOfy  OfgwilMMow; 
AppllcatiMW  fw  Unlisted  T««dii« 
Privll«gM«nd  sf  QppitMally  lor 
Hearing;  Pacific  SHotk  Exohanga,  Inc. 

)anuary  15, 1986. 

The  above  named  national  securities 
exchange  has  filed  application  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Republic  Airlines,  Inc. 
Common  Stock,  $0.20  Par  Value  (File 
No.  7-8744) 
Nicor,  Inc. 

Common  Stock.  $5.00  Par  Value  (File 
No.  7-8745) 
Piedmont  Aviation.  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8746) 
IPALCO  Enterprises,  Inc. 
Common  Stock.  No  Par  Value  (File 
No.  7-8747) 
Prime  Motor  Inss,  Inc. 
Common  Stock,  $0.05  Par  Value  (File 
No.  7-8748) 
Rockefeller  Center  Properties,  bic. 
Common  Stock  (File  No.  7-8749) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  3, 1966, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  fmds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis. 

Assistant  Secretary. 

[FR  Doc.  86-1305  Filed  1-21-88:  8:45  am] 
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Appiicationa  for  umiatad  Trading 
PrlvMagaa  and  of  Opportunity  for 
Moaring,  Pacific  Stock  Exc^nnga^  Inc. 

January  15. 1966. 

The  above  named  national  securities 
exchange  has  filed  tqipltcations  with  the 
Securities  and  ExdiaQge  Connnisaioa 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Kxchany  Act  of  1934  and 
Rule  12f-l  thefeyoder.  for  uniisted 
trading  privileiges  in  tkt  ioUowing 
securities: 

West  Point  Pepperell,  Inc. 
Common  Sleek,  $5.00  Par  Value  (File 
No.  7-8767) 
Zapata  Corporation 
Common  Stock,  $0.25  Par  Value  (File 
No.  7-8768) 
Pennsylvania  Power  ft  ligfat  Company 
Common  Stock,  No  Par  Value  (File 
No.  7-8709) 
Bally  Manufacturing  Corporation 
Conunon  Stock  Purchase  Warrants 
(File  No.  7-8770) 
General  Motors  Corporation 
Common  Stock.  Class  H  (File  Na  7- 
8771) 
Kenner  Pa  Aer  Toys,  Inc. 

Common  Stock  (File  No.  7-8772) 
Crystal  Brands,  Inc. 
Common  Stock  (File  No.  7-6773) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  3, 1938, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  frnds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
application  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  proteotion  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regalation.  pursuant  to  delegated 
authority. 
Shirley  E.  HoUia. 
Assistant  Secretary. 
[FR  Doc  86-1302  FUed  1-34-66:  &-45  an] 
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First  Ptwenfai  Fund,  Inc.;  Application 
for  Order  Declaring  That  Applicant  Has 
Ceased  To  Be  an  Investment  Co. 

January  10, 1986. 

Notice  is  hereby  given  that  First 
Phoenix  Fund,  Inc.  (the  "Applicant"), 
No.  8,  The  Commons,  3512  Silverside 
Road,  Wilmington.  DE 19803,  registered 
under  the  Investment  Company  Act  of 
1940  {the  "Act")  as  an  open-end, 
diversifled  management  investment 
company,  filed  an  application  on 
December  3, 1985,  for  an  order  of  the 
Commission,  pursuant  to  section  8(f]  of 
the  Act,  declaring  that  Applicant  has 
ceased  to  be  an  investment  company. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

Applicant,  a  Georgia  corporation, 
states  that  it  filed  a  notification  of 
registration  and  a  registration  statement 
on  July  20, 19"2,  in  accordance  with  the 
Act.  Applicant  also  states  that  on  that 
same  date  it  filed  a  registration 
statement  and  registered  an  indeHnite 
number  of  Class  A  Common  Shares  and 
Class  B  Common  Shares  under  the 
Securities  Act  of  1933.  Applicant  further 
states  that  the  initial  public  offering  of 
the  Class  A  Common  Shares 
commenced  on  March  23, 1983,  and  that 
no  public  offering  of  the  Class  B 
Common  Shares  was  made  during  the 
existence  of  the  Applicant. 

Applicant  represents  that  on 
September  24, 1984.  its  Board  of 
Directors  unanimously  authorized  the 
appropriate  ofHcers  to  enter  into  an 
Agreement  and  Plan  of  Reorganization 
(the  "Plan")  on  behalf  of  the  Applicant 
with  Temporary  Investment  Fund,  Inc. 
("TempFund"),  an  investment  company 
registered  under  the  Act.  A  similar 
authorization  in  regard  to  the  proposed 
reorganization  of  Applicant  was 
approved  by  TempFund's  Board  of 
Directors  at  a  regular  meeting  of  the 
Board  held  on  September  21. 1984. 
Applicant  further  represents  that  the 
Plan  was  unanimously  approved  at  a 
Special  Meeting  of  its  shareholders  held 
on  November  7, 1984,  at  which 
representatives  of  the  two  shareholders 
of  record  of  all  outstanding  Class  A  and 
Class  B  Common  Shares  were  present. 

Applicant  represents  that  on 
November  7, 1984,  substantially  all  of 
the  assets  of  Applicant  were  acquired 
by  exchange  for  shares  of  TempFund's 
Class  B  Common  Stock  having  a  net 
asset  value  at  the  time  of  the  exchange 
equal  to  the  value  of  the  net  assets  held 


by  Applicant.  Applicant  represents 
further  that  the  shares  of  TempFund  so 
received  were  distributed  to  its 
shareholders  on  a  pro  rata  basis  in 
liquidation  of  their  interests  in 
Applicant  on  November  7. 1984. 

According  to  the  application,  fees  and 
expenses  incurred  by  Applicant  in 
connection  with  the  reorganization  were 
borne  by  The  Boston  Company  Advisors 
("Boston  Advisors"),  the  administrator 
of  both  Applicant  and  TempFund.  Fees 
and  expenses  incurred  by  TempFund  in 
connection  with  the  reorganization, 
excluding  such  fees  attributable  to  the 
issuance  of  shares  in  the  ordinary 
course  of  its  business,  were  borne  by 
TempFund  up  to  a  maximum  of  $12,000. 
Applicant  states  that  such  fees  and 
expenses  of  TempFund  in  excess  of 
$12,000  incurred  in  connection  with  and 
directly  related  to  reorganization  were 
borne  by  Boston  Advisors. 

Applicant  states  that  it  presently  has 
no  securityholders,  assets  or 
outstanding  liabilities,  is  not  a  party  to 
any  litigation  or  administrative 
proceeding  and  does  not  intend  to 
engage  in  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs.  Finally,  Applicant  represents 
that  it  filed  all  the  required  materials, 
and  that  it  was  duly  dissolved  as  a 
Georgia  corporation  on  December  18, 
1984. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  4, 1986.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant(s)  at  the  address  stated 
above.  Proof  of  service  (by  afHdavit  or, 
in  the  case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E  HoUis, 

Assistant  Secretary. 

(PR  Doc.  86-1306  Filed  1-21-86;  8:45  amj 
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[Release  No.  35-239S9;  70-6985] 

Middle  South  Energy,  Inc.,  et  al.; 
Proposed  Amendments  to  Foreign 
Banic  l^n  Agreement 

January  10, 1986. 

Middle  South  Utilities.  Inc.  ("MSU"). 
225  Baronne  Street,  New  Orleans, 
Louisiana  70112,  a  registered  holding 
company,  its  electric  generating 
subsidiary,  Middle  South  Energy,  Inc. 
("MSE"),  P.O.  Box  61000.  New  Orleans. 
Louisiana  70161,  and  MSU's  electric 
utility  subsidiaries,  Arkansas  Power  & 
Light  Company,  P.O.  Box  551,  Little 
Kock,  Arkansas  72203,  Louisiana  Power 

6  Light  Company,  142  Delaronde  Street, 
New  Orleans,  Louisiana  70174, 
Mississippi  Power  &  Light  Company, 
P.O.  Box  1640,  Jackson,  Mississippi 
39205,  and  New  Orleans  Public  Service 
Inc.,  317  Baronne  Street,  New  Orleans. 
Louisiana  70112.  have  flled  with  this 
Commission  a  further  post-effective 
amendment  to  the  declaration  in  this 
proceeding  pursuant  to  sections  6(a)  and 

7  of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"). 

By  supplemental  order  in  this 
proceeding  dated  August  2, 1985  (HCAR 
No.  23782),  this  Commission  authorized 
the  conversion  of  MSE's  revolving  credit 
borrowing  to  term  loans  pursuant  to  a 
Third  Amended  and  Restated  Bank  Loan 
Agreement  among  MSE,  Manufactiu«rs 
Hanover  Trust  Company,  and  Citibank, 
N.A.,  as  agents,  and  the  banks  listed 
therein  ("U.S.  Banks")  and  a  Fourth 
Amendment  to  Loan  Agreement 
("Foreign  Loan  Agreement")  among 
MSE,  Credit  Suisse  First  Boston  Limited, 
as  agent,  and  the  banks  listed  therein 
("Foreign  Banks"),  respectively.  Under 
the  Foreign  Loan  Agreement,  $378 
million  of  loans  made  by  the  Foreign 
Banks  to  MSE  became  term  loans. 

MSE  now  seeks  approval  of  certain 
additional  amendments  to  the  Foreign 
Loan  Agreement.  MSE  proposes  an 
increase  of  1%  per  annum  over  the 
present  interest  rate  which  is  the 
London  Interbank  Offered  Rate 
("LIBOR")  plus  1%.  The  new  effective 
rate  would  thus  be  LIBOR  plus  2%.  The 
same  increase  would  apply  to  loans 
made  on  certain  alternative  bases  and 
to  penalty  interest  in  the  event  of  a 
default. 

MSE  also  proposes  to  make  certain 
changes  in  the  Foreign  Loan  Agreement 
related  to  Unit  2  of  the  Grand  Gulf 
Nuclear  Project.  SpeciHcally:  (1)  Clause 
12(B),  which  presently  requires 
prepayment  of  loans  under  the  Foreign 
Loan  Agreement  in  the  event  of 
condemnation  or  abandonment  of  the 
entire  Grand  Gulf  Project,  would  be 


Federal  Rggtoter  /  Vol.  51.  No.  14  /  Wednesday,  January  22.  1966  /  Notices 


amended  to  require  that  thi«  could  occur 
only  if  such  events  relate  to  Unit  1  of 
such  Project.  (2)  Clause  12(C)(i),  whidi 
presently  requires  prepayment  of  loans 
under  the  Forei^  Loan  Agreement  in 
the  event  a  governmental  order  or  the 
like  maizes  completion  of  the  Project 
impracticable,  would  be  amended  to 
eliminate  this  prepayment  requirement. 
(3]  Clause  19  (E).  which  presently 
requires  MSE  to  use  its  best  efforts  to 
complete  and  maintain  the  Project  in 
commercial  operation,  would  be 
amended  so  that  this  obligation  relates 
only  to  Unit  1  of  the  Project. 

The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
February  3, 1986,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  now  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shiriey  E.  Holiis. 

Assistant  Secretary. 

(PR  Doc.  86-1309  Filed  1-21-66;  8:45  amj 

HLLING  CODE  SOIO-OI-H 


SELECTIVE  SERVICE  SYSTEM 

Agency  Form  Submitted  to  tlie  Office 
of  Management  and  Budget  for 
Clearance 

The  following  fonn  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (CM4B)  for  clearance  in 
compliance  with  die  Paperwork 
Redaction  Act  (44  VS.  Chapter  35): 

SSS  Form  No.  and  Title 

22 — Claim  Documentation  Form — 

Conscientious  Objector 

Copies  of  the  above  identified  fonn 
can  be  obtained  upon  «vritten  request  to: 
Selective  Service  System,  Reports 
Clearance  Officer,  Waahii^tOD,  DC 
20435. 


Written  comments  and 
recommendations  for  the  proposed 
forms  should  be  sent  within  60  days  of 
this  notice,  to;  Selective  Service,  Reports 
■  Clearance  Officer,  Washington,  DC 
20435. 

Send  a  copy  of  the  comments  to:  OMB 
Reports,  Management  Branch,  New 
Executive  Office  Building,  Room  320B, 
Washington,  DC  20503. 

Dated:  January  16, 1986. 
Thomas  K.  Tumage, 

Director. 

[FR  Doc.  86-1300  Filed  1-21-86:  8:45  amj 

MtUNG  OOOC  SOie-Ot-M 


OFFICE  OF  THeAMI'reO  STATES 
TRADE  REPRESENTATIVE 

Advisory  Committee  for  Trade 
Negotiations,  Investment  Poncy 
Advisory  CommHtee,  Servicas  Policy 
Advisory  Committee;  Meetings  and 
Determination  of  Closing  of  Meetings 

The  meetings  of  the  Advisory 
Committee  for  Trade  Negotiations  to  be 
held  Thursday,  February  13, 1986,  from 
1:30  p.m.  to  4:30  p.m.;  the  Investment 
PoHcy  Advisory  Committee  to  be  held 
Wednesday,  February  28, 1986,  from 
10:00  a.m.  to  12:30  p.m.;  and  the  Services 
Policy  Advisory  Committee  to  be  held 
Monday,  March  3, 1986,  from  2:00  p.m.  to 
5:00  p.m.  in  Washington,  DC,  will 
include  the  development  of  review  and 
discussion  of  current  issues  which 
influence  the  trade  pcdicy  of  the  United 
States.  Pursuant  to  section  2155(f)(2)  of 
Title  19  of  the  United  States  Code,  I 
have  determined  that  these  meetings 
will  be  concerned  with  matters  the 
disclosures  of  which  would  seriously 
compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions. 

More  detailed  information  can  be 
obtained  by  contacting  Phylhs  O. 
Bonanno,  Director,  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President,  Washington,  DC 
20506. 

Clayton  Yeutter, 

United  States  Trade  Representative. 
[FR  Doc.  86-1289  FUed  1-21-66;  8:45  am] 

BOJJMa  CODE  91M>-01-M 


DEPARTMENT  OF  TRANSPORTATION 
[Docket  4357S] 

Aviation  Proceedings;  U.S.— Japan 
Gateways  Case 

Counsel  for  Emery  Air  Freight 
Corporation  has  requested  that  the 


prehearing  conferenoe  report  be 
clarified  to  provide  that  nan-applicant 
parties  need  not  £Qe  atatenieizta  of 
position  in  advacoe  of  their  briefs. 

The  prehearing  conference  report 
states  ^t  **.  .  .  the  parties  would  file  a 
statement  of  position — as  requested  by 
Portland  (Tr.  89}— by  January  21, 1986 
(Tr.  91)."  Emery  is  correct.  "Parties" 
should  be  read  to  indude  only  the 
apphcant  carriers.  The  other  parties  are 
not  required  to  file  statements  of 
posititm  in  advance  of  the  date  to  be 
established  for  briefs. 

Dated  at  Washington.  D.C.,  January  15, 
1986. 

Jolm  M.  Vittsne, 
Administrative  Law  Judge. 
[FR  Doc  86-1322  Filed  1-21-86;  8:45  am] 

BIUJMQ  CODE  4»t»-Sa-M 


Federal  Aviation  Administration 

Proposed  PoHqr  Regarding  Airport 
Acoees  and  Capacity 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  policy. 

summary:  This  notice  annoimces  the 
intent  of  the  Federal  Aviation 
Administration  to  set  forth  Federal 
policy  with  respect  to  airport  access  and 
capacity.  The  FAA  believes  pubUc 
comment  on  this  issue  is  essential  to 
development  of  a  viable  policy.  As  a 
consequence,  this  notice  describes  a 
possible  policy  and  requests  pubhc 
conmient  on  the  proposed  policy  and  on 
issues  relevant  to  developing  an  airport 
access  and  capacity  poUcy  to  serve  the 
pubhc  interest. 

FOR  nmTHER  iwrowMA-now  cohtact: 
Office  of  Aviation  PoUcy  and  Plans, 
Federal  Aviation  Administration,  €00 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

Introduction 

The  Federal  Aviation  Administration 
(FAA)  is  considering  issuance  of  a 
poUcy  statement  that  describes  the 
positioQ  of  the  federal  Government  in 
reference  to  airport  access  and  capacity 
issues.  It  would  estabhsh  general 
Federal  policy  as  on>osed  to  current  ad 
hoc  response  to  acoess  and  use  issues  at 
specific  airports  or  groups  of  airports. 

A  formal  statement  of  policy  is 
desired  for  two  reasons.  First,  ad  hoc 
response  to  use  reslrictioas  (inclading 
rules  imposed  for  environmeiital 
reasons)  enacted  by  airport  authorities 
at  hubs  and  other  airports  may  produce 
inconsistent  or  uadesired  resdts  from  a 
national  perspective  of  utilizing  system 
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capacity  and  minimizing  congestion  and 
delay.  Second,  policies  formulated  by 
airport  operators  in  the  absence  of 
clearly  stated  Federal  guidelines  may 
result  in  an  inefficient  cytle  of  Federal 
review  or  legal  action  as  new  policies 
are  put  forth.  Thus,  the  FAA  believes  a 
comprehensive  policy  should  be 
developed. 

The  development  of  an  exphcit 
Federal  policy  has  been  encouraged 
from  time  to  time  by  various  segments  of 
the  aviation  community.  Most  recently, 
a  petition  for  rulemaking  was  submitted 
by  the  Air  Transport  Association  on 
September  14, 19iB4.  The  petition  was 
published  in  the  Federal  Register  on 
October  25, 1984,  and  conmient  invited. 
This  Notice  of  Proposed  Policy,  and  the 
eventual  issuance  of  a  policy  is  intended 
to  respond  to,  among  other  things,  the 
suggestions  advanced  by  the  Air 
Transport  Association. 

In  addition,  the  FAA  believes  the 
scope  and  ramifications  of  airport 
access  and  capacity  pohcy  are  such  that 
public  comment  and  advice  are 
desirable.  The  policy  will  affect  the 
general  public  as  well  as  all  segments  of 
the  aviation  industry.  The  issues  are, 
moreover,  multijurisdictional.  The  FAA 
provides  the  air  traffic  control  system 
and  ground  based  air  navigation 
systems  while  a  variety  of  non-Federal 
public  authorities  own  and  operate 
airports.  Nonetheless,  the  systems  are 
not  distinctly  separate;  jurisdiction  over 
system  interfaces  presents  legal  and 
practical  problems  must  be  identified 
and  resolved. 

Public  Hearings 

The  FAA  believes  that  development 
of  an  airport  access  and  capacity  policy 
should  involve  the  widest  possible 
dialogue  with  a^ected  parties.  To  that 
end,  a  series  of  public  discussions  have 
been  scheduled  at  which  views  may  be 
expressed  orally.  These  discussions  will 
be  scheduled  as  follows:  Washington, 
DC,  on  February  20  &  21, 1986;  Denver, 
during  the  monih  of  March. 

Both  discussions  will  be  open  to  the 
public  from  9  a.m.  to  approximately  5 
p.m.  on  the  scheduled  days.  The  second 
day  of  each  meeting  will  be  ended  after 
all  present  have  been  given  an 
opportunity  to  speak.  The  exact  date  of 
the  Denver  discussions  will  be 
published  in  the  Federal  Register  at 
least  30  days  in  advance  of  the 
discussion  dates.  Persons  wishing  to 
make  a  presentation  at  the  Washington 
'  meeting  should  advise  Carol  Strong, 
Office  of  Aviation  Policy  and  Plans, 
Federal  Aviation  Administration, 
Washington.  DC  20591,  Telephone:  (202) 
426-3331. 


Presentations  will  be  scheduled  on  a 
first-request,  first-heard  basis.  In 
addition,  written  comment  is 
encouraged.  Comments  should  be 
submitted  to  the  above  address. 

Proposed  Airport  Access  and  Capacity 
Policy 

The  FAA  believes  there  is  some 
benefit  in  issuing  a  statement  that 
delineates  airport  access  policies.  It 
would  be  to  the  advantage  of  the  entire 
aviation  community  and  others  to 
understand  the  parameters  of  statutory 
requirements  and  Federal  policy. 

In  order  to  engage  in  a  constructive 
dialogue  with  all  members  of  the 
aviation  community  and  the  affected 
public,  local  governments,  and  planning 
organizations,  it  is  necessary  to  have  a 
Smarting  point  for  discussion.  One  could 
set  forth  general  principles  and  solicit 
comments  as  part  of  the  discourse  or, 
alternatively,  one  could  set  out  a 
tentatively  preferred  set  of  policy 
elements  and  address  them  directly.  For 
purposes  of  initiating  a  dialogue,  the 
FAA  has  chosen  the  latter  route  with 
full  recognition  that  after  public 
discourse  many  of  the  elements  will 
probably  be  modified  or  deleted  and 
others  may  be  added.  Nevertheless  we 
believe  that  it  provides  the  framework 
for  constructive  dialogue.  The  policy 
itself,  when  formulated,  may  require 
implementation  through  rulemaking. 

General  Approach 

The  concept  of  shared  responsibility 
is  one  which  has  been  basic  to  the 
development  of  the  airport  and  airway 
system.  Generally,  local  authorities  have 
had  responsibility  for  the  development 
and  operation  of  the  airport  while  the 
Federal  Government  has  developed  the 
air  traffic  control,  navigation  and 
communication  systems.  This  has 
historically  been  the  posture  adopted  by 
FAA.  One  of  the  factors  to  be 
considered  in  developing  the  pohcy  is 
where  the  line  should  be  drawn  to 
separate  these  responsibilities  and  how 
firm  that  line  should  be. 

The  proposed  policy  relies  on  the 
concept  of  shared  responsibility 
between  the  Federal  Government  and 
local  communities  for  the  development 
of  the  airport  and  airway  system.  By 
defining  a  common  set  of  national  poUcy 
objectives,  the  fitting  of  these  objectives 
to  unique  local  airport/community 
situations  is  facilitated. 

The  objective  underlying  the  policy  is 
to  ensure  sufficient  airport  capacity  to 
meet  the  demands  of  the  American 
public  for  air  transportation  services  in 
a  safe,  efficient,  and  environmentally 
sound  manner,  to  clearly  define  the 
roles  of  the  FAA  and  airport  proprietors. 


and  to  reduce  the  need  for  Federal 
intervention  in  airport  issues.  To  be 
consistent  with  the  objectives  we  should 
strive  to  develop  and  operate  a  system 
of  airports  and  airways  with  minimum 
restrictions  on  runways,  taxiways, 
airspace,  and  landside  facilities, 
consistent  with  economic,  safety,  and 
environmental  considerations. 
Additional  capacity — where  warranted 
and  feasible — should  be  established  at 
existing  airports  or  new  sites. 

Provision  of  airport  capacity  is  a  local 
responsibility  of  airport  operators  and 
communities.  If  requested,  and  to  the 
extent  that  such  funds  are  available,  the 
Federal  Government  will  provide 
financial  assistance  to  airport  operators  - 
for  qualifying  airport  development 
projects.  Airport  facilities  developed 
with  Federal  funds  should  be  operated 
to  capacity  levels  consistent  with  airside 
capacity,  except  as  limited  by 
appropriate  noise  compatibility 
programs. 

The  FAA  is  solely  responsible  for 
determining  efficient  and  safe  use  of  the 
airspace,  including  capacity  of  airport 
runways  and  taxiways  open  to  the 
public.  It  reserves  for  itself  the  right  to 
determine  efficient  and  safe  runway  and 
taxiway  operating  levels,  and  to  impose 
operational  limits  and  allocation 
procedures  in  such  situations. 
Nonetheless,  the  FAA  encourages 
regional  airport  planning  and  will 
cooperate  with  regional  airport 
authorities  by  providing  air  traffic 
management  consistent  with  regional 
airport  system  plans  that  provide 
adequate  overall  levels  of  service  to  all 
users.  In  addition,  the  FAA  recognizes 
the  right  and  responsibility  of  airport 
operators  to  achieve  airport  noise 
compatibility  and  will  cooperate  in 
implementing  actions  specified  in  FAA 
approved  noise  compatibility  programs. 

Airport  sponsors  and  operators  are 
responsible  for  management  of  landside 
facilities.  However,  management  of 
these  facilities  must  not  interfere  with 
competition  in  air  transportation,  must 
not  impose  undue  burden  on  interstate 
commerce,  must  be  consistent  with 
Federal  grant  agreements,  and  must  not 
violate  existing  prohibitions  against  the 
regulation  of  air  transportation  routes, 
rates,  or  service.  Noise  abatement  plans 
and  terminal  capacity  management 
procedures  should  not  directly  or 
indirectly  arbitrarily  deny  access  to  or 
unjustly  discriminate  among  potential  or 
existing  airport  users. 

In  support  of  this  approach  to  the 
provision  and  use  of  airport  capacity, 
the  FAA  proposes  the  following 
principles  with  respect  to:  provision  of 
airport  facilities;  runway  and  taxiway 
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use;  terminal  and  landside  facility  use; 
and  environmental  impact  management. 

/.  Provision  of  Airport  Facilities 

A.  The  FAA  has  statutory 
responsibility  for  promoting  air 
commerce,  including  the  development  of 
a  safe  and  efficient  National  air 
transportation  system. 

B.  To  assure  an  adequate  National 
system  of  public  use  airports,  the  FAA, 
as  authorized  by  Congress,  administers 
the  Airport  Improvement  Program. 
Under  this  program  grants  are  made  to 
public  agencies,  and  in  some  cases  to 
private  owners,  for  the  planning  and 
development  of  public  use  airports 
included  in  the  National  Plan  of 
Integrated  Airport  Systems. 

C.  Airport  Improvement  Program 
priorities  for  grant  awards  reflect  the 
degree  of  National  interest  in  projects. 
Safety  will  be  given  first  priority 
followed  by  preservation  of  and 
increases  to  airport  capacity  where 
warranted.  Projects  at  or  related  to 
airports  providing  commercial  air 
service  (including  general  aviation 
reliever  airports)  and  experiencing  or 
anticipating  capacity  problems  will 
continue  to  receive  high  priority. 

D.  The  FAA  may,  through  the  Airport 
Improvement  Program,  encourage 
individual  new  airport  construction 
which  it  has  identified  as  necessary  to 
reduce  congestion  and  delay  in  the 
National  air  transportation  system. 

E.  Development  and  maintenance  of 
airport  facilities — runways,  taxiways, 
terminals,  and  other  facilities — is 
considered  the  responsibility  of  local 
airport  operators  and  communities,  with 
an  appropriate  level  of  FAA  financial 
assistance  through  the  Airport 
Improvement  Program. 

F.  Airport  grant  recipients  should 
ultimately  provide  a  complete  system  of 
local  airport  facilities  consistent  with 
the  capacity  of  the  element(s)  funded  by 
Federal  grants.  The  FAA  is  considering 
amending  its  airport  grant  regulations  to 
require  recipients  to  provide  such 
assurances. 

G.  The  FAA  will  cooperate  with 
airport  operators  and  users  to  identify 
and  implement  capacity  increasing 
development,  equipment,  and 
procedures  whenever  it  will  be 
advantageous  to  the  National  air 
transportation  system. 

H.  The  FAA  will  continually  identify 
advancements  in  facilities,  equipment, 
and  procedures  (ground  based  or 
airborne)  that  are  capable  of  increasing 
airport  capacity  or  efficiency  and  will 
promote  feasible  development  and 
implementation. 


//.  Runway  and  Taxiway  Use 

A.  Sole  responsibility  for  assigning 
use  of  navigable  airspace  is  vested  in 
the  FAA  and  there  shall  be  no  exclusive 
right  granted  for  the  use  of  any  land 
area  upon  which  federal  funds  have 
been  expended. 

B.  In  managing  the  airspace  and 
runway  access,  the  FAA  will  consider 
proposals  of  regional  airport  authorities 
having  direct  responsibility  for  several 
airports  to  develop  specialized  uses  for 
individual  airports  under  their 
jurisdiction. 

C.  Aircraft  traffic  control  procedures 
and  runway  capacity  determinations 
will  be  developed  and  administered  as 
necessary  by  the  FAA,  based  on  safety, 
efficiency,  and  environmental 
considerations  with  a  general  objective 
of  facilitating  the  movement  of  people 
and  goods  in  air  commerce. 

D.  The  FAA  will  monitor  delays  and 
their  causes  in  the  air  transportation 
system  and  will  identify  the  need  and 
potential  for  increasing  capacity  and 
reducing  delays.  Where  practical, 
system  expansion,  modernization,  or 
procedural  improvements  will  be 
undertaken  to  increase  capacity. 

E.  When  necessitated  by  air  traffic 
delays,  the  FAA  may  implement 
procedures  for  allocating  runway 
access.  The  procedures  will  minimize 
Government  intervention,  facilitate 
competition,  and  recognize  that  public 
resources  should  be  available  to  serve 
all  the  public.  Specific  measures  to 
achieve  these  objectives  at  high  density 
airports  are  the  subject  of  separate 
rulemaking  action  and  will  not  be 
addressed  in  development  of  this  policy. 

F.  If  necessary,  congestion  problems 
experienced  in  the  air  transportation 
system  may  be  mitigated  by  temporarily 
delaying  individual  aircraft  departures 
through  flow  control  procedures. 

G.  The  airport  sponsor  and  operator  is 
responsible  for  the  safe  and  efficient 
operation  of  the  airport.  On  the  airside. 
this  includes: 

i.  Maintenance  of  sponsor  owned 
facilities. 

2.  Temporarily  closing  facilities  during 
periods  of  adverse  climatic  conditions 
(e.g.,  snow,  flood). 

3.  Decommissioning  airport  facilities 
(FAA  approval  is  necessary  if  grant 
funds  have  been  expended  at  the 
airport). 

4.  Requesting  issuance  of  NOTAMS. 
H.  Airport  operators  may  not  impose 

arbitrary  restrictions  denying  use  of 
nmways  or  taxiways  for  reasons 
unrelated  to  noise.  Where  such  noise 
restrictions  are  necessary,  they  should 
be  established  after  consultation  with 
FAA  and  be  consistent  with  Federal 


Aviation  Regulations  (FAR)  Part  150 
guidelines. 

I.  Airport  operators  may  collect 
reasonable  use  fees  for  purposes  of 
defraying  the  cost  of  constructing, 
purchasing,  and  maintaining  runways 
and  taxiways  and  related  equipment,  in 
accordance  with  agreements  negotiated 
with  users  or  by  means  of  unilaterally 
imposed  charges,  but  such  charges  must 
not  be  unjustly  discriminatory  nor 
otherwise  prohibited  by  federal  law. 

///.  Terminal  and  Landside  Facility  Use 

A.  Management  of  airport  facilities 
exclusive  of  FAA's  air  traffic 
responsibilities  for  runways  and 
taxiways  is  the  responsibility  of  the 
airport  operator. 

B.  Airport  sponsors  and  operators 
should  provide  landside  facility  capacity 
consistent  with  capacity  of  runways  and 
taxiways.  Future  grant  assurance  may 
reflect  this  concept. 

C.  Airport  operators  may  not  regulate 
airline  routes,  rates,  or  services. 
However,  physical  limitations,  e.g. 
runway  design  weight  or  noise 
considerations,  may  affect  aircraft 
operations  at  some  airports. 

D.  Management  of  airport  facilities 
must  be  consistent  with  Congressional 
intent  to  maximize  competition  and  with 
provisions  of  Federal  airport  grant 
agreements,  including  access  to  the 
airport  for  public  use  on  fair  and 
reasonable  terms  and  without  unjust 
discrimination,  to  all  types,  kinds,  and 
classes  of  aeronautical  uses.  Landside 
capacity  may  not  be  used  as  a  basis  for 
arbitrarily  denying  airport  access  to 
existing  or  potential  users. 

E.  Airport  facility  use  procedures 
imposed  by  airport  operators  for 
reasons  other  than  noise  should  be 
directed  at  landside  problems.  They 
should  unreasonably  constrain  or 
reduce  total  airport  capacity. 

F.  Airport  sponsors  are  encouraged  to 
solve  terminal  and  landside  congestion 
problems  by  expansion,  modernization, 
or  procedural  improvements  to  increase 
capacity  or  to  permit  others  to  do  so. 

G.  Airport  operators  may  collect 
reasonable  fees  or  commissions  for 
purposes  of  defraying  the  costs  of 
constructing,  purchasing,  and 
maintaining  airport  facilities  and  related 
equipment  in  accordance  with 
agreements  negotiated  with  aeronautical 
users  or  by  means  of  unilaterally 
imposed  but  not  unjustly  discriminatory 
charges. 

IV.  Envoronmentallmpact  Management 

A.  In  carrying  out  its  statutory 
responsibility  to  a^ord  present  and 
future  relief  and  protection  to  the  public 
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health  and  welfare  from  aircraft  noise. 
theFAA: 

1.  Controls  aviation  noise  throu^ 
regulations  set  out  at  FAR  Part  36  and 
Part  91. 

2.  controls  the  navigable  airspace  and 
the  manner  in  which  aircraft  are  flown 
into  and  out  of  airports;  and 

3.  Provides  technical  and  financial 
support  for  local  airport  noise 
compatibility  programs. 

B.  Control  of  individual  aircraft  noise 
emission  and  the  navigable  airspace  are 
Federally  preempted  areas,  and  are 
solely  FAA  responsibilities. 

C.  The  formulation  and 
implementation  of  airport  noise 
compatibility  programs  are  the 
responsibility  of  the  airport  proprietor, 
arising  from  its  liability  for  any  damages 
resulting  from  the  operation  of  the 
airport.  Airport  proprietors  are 
encouraged  to  develop  airport  noise 
compatibility  programs  in  consultation 
with  the  FAA  using  procedures  outlined 
in  FAR  Part  15a 

D.  In  formulating  local  airport  noise 
compatibility  programs,  airport 
proprietors  are  encouraged  to  consider 
revised  flight  procedures,  physical 
airport  layout  and  development 
measures,  and  land  use  compatibility 
measures  as  the  principal  means  to 
minimi2e  noise  impacts  on  adjacent 
communities.  The  programs  may  include 
extending  control  over  adjacent  lands 
and  land  uses.  Airport  use  restrictions 
may  be  considered  only  when  other  less 
restrictive  alternatives  are  clearly 
shown  to  be  inadequate  and  less 
effective  ways  to  achieve  the  goals  of 
the  noise  compatibility  program.  Any 
such  restrictions  should  be  reasonable 
in  relationship  to  the  overall 
transportation  needs  of  the  area  and  the 
nation. 

E.  Within  the  limits  of  available  funds, 
the  FAA  will  provide  Airport 
Improvement  Program  (AJP)  grants  to 
develop  and  implement  noise 
compatibility  programs,  where  approved 
by  the  FAA.  Priority  will  be  given  to 
those  airports  which  have  undertaken 
FAR  Part  150  noise  compatibility 
studies. 

F.  FAA  review  and  approval  of 
proposed  airport  noise  compatibility 
programs  will  include,  as  a  minimum, 
consideration  of: 

1.  Discrimination  against  any  type  or 
class  of  user, 

2.  Undue  burden  on  interstate  or 
foreign  commerce: 

3.  Attempted  controls  over  any 
Federally  preempted  areas: 

4.  Effectiveness  of  proposed  noise 
controls  in  addressing  a  significant 
noise  problem  and  adiieviBg  the  goal  of 


reducing  noncompatible  land  uses 
around  the  airport; 

5.  Conflict  with  any  existing  grant 
agreements. 

6.  Derogation  of  safety  or  adverse 
effect  on  the  efficient  use  and 
management  of  the  navigable  airspace 
and  air  traffic  control  systems: 

7.  The  relationship  of  noise  limits  on 
numbers  and  type  of  operations  in 
relationship  to  the  overall  transportation 
needs  of  the  area;  and 

8.  Adverse  effect  on  any  other  powers 
and  responsibilities  of  the  Administrator 
prescribed  by  law  or  any  other  program, 
standard,  or  requirement  established  in 
accordance  with  law. 

C.  Airport  proprietors  may  establish 
reasonable  restrictions  on  the  use  of 
airports  by  time  of  day  or  noise 
performance  of  aircraft  where  other 
alternatives  are  ineffective  and  such 
restrictions  are  necessary  to  achieve 
significant  noise  mitigation. 

H.  Any  proposed  restrictions  on 
access  should  be  submitted  to  the  FAA 
for  review.  The  FAA  shall  consider  such 
factors  as:  the  existing  and  forecasted 
noise  problem,  the  relative  effectiveness 
of  feasible  alternative  noise  controls 
and  the  potential  impact  on  interstate 
commerce.  FAR  Part  150  provides 
appropriate  guidance  in  carrying  out 
such  analyses. 

Issues  for  Public  Conunent 

The  options  and  policy  provided  in 
this  notice  raise  issues  relevant  to 
Federal  airport  access  and  capacity 
policy.  Consequently,  the  FAA  is 
interested  in  receiving  comments 
regarding  alternative  policy  options,  the 
specific  policy  put  forth  in  this  notice, 
and  any  additional  areas  relating  to 
airport  access  and  capacity.  All 
interested  parties  are  invited  to 
participate  in  the  making  of  policy  on 
this  subject  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  received  on  or 
before  April  18, 1986  will  be  considered 
by  the  FAA. 

Questions  concerning  this  policy  may 
be  directed  to:  Director,  Office  of 
Aviation  Policy  and  Plans,  Federal 
Aviation  Administration.  Washington, 
D.C.  20591,  Telephone:  202/426-3331. 

Issued  in  Washington,  DC  January  15, 1986. 
Dale  E.  McOaniel, 

Acting  Associate  Administrator  for  Policy 
and  International  Aviation,  API-1. 

[PR  Doc  86-1149  Filed  l-21-«6(  8:45  am] 
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Treasury  Notes  of  January  31, 1988, 
Series  V-1988 

Washington,  fanuary  16. 1986. 

1.  Invitation  for  Tenders 

"1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $9,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  January  31. 1988, 
Series  V-1988  (CUSIP  No.  912827  TD  4). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities. 

2.  Descriptioa  of  Securities 

2.1.  The  Notes  will  be  dated  January 
31, 1988,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  July  31. 1986.  and  each 
subsequent  6  months  on  January  31  and 
July  31  through  the  date  lihat  the 
principal  becomes  payable.  They  will 
mature  January  31. 1988.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing  - 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  he  acceptable  in 
payment  of  Federal  taxes. 

2.4.  Notes  in  registered  definitive  form 
will  be  issued  in  denominations  of 

$5,000,  siaooo,  sioaooa  and  $i.ooaooa 

Notes  in  book-entry  form  will  be  issued 
in  multiples  of  those  amounts.  Notes  wiU 
not  be  issued  in  bearer  form. 
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2.5.  Denominational  exchanges  of 
registered  definitive  Notes,  exchanges  of 
Notes  between  registered  definitive  and 
book-entry  forms,  and  transfers  will  be 
permitted. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  Notes 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedure 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239.  prior  to  1:00  p.m.. 
Eastern  Standard  time,  Wednesday, 
January  22. 1986.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday.  January  21, 1986.  and 
received  no  later  than  Friday,  January 
31, 1986. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  di.spose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  maricets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loans  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 


retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amotjnt  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vb  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  F'ederal  Reserve  Banks 
will  be  accepted  at  the' price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 


part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Friday,  January  31, 1986.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Wednesday,  January  29, 1986. 
In  addition.  Treasury  Tax  and  Loan 
Note  Option  Depositaries  may  make 
payment  for  the  Notes  allotted  for  their 
own  accounts  and  for  accounts  of 
customers  by  credit  to  their  Treasury 
Tax  and  Loan  Note  Accounts  on  or 
before  Friday,  January  31, 1986.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par.  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  are  not  required  to  be  assigned 
if  the  new  Notes  are  to  be  registered  in 
the  same  names  and  forms  as  appear  in 
the  registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
Notes  are  to  be  registered  in  names  and 
forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (Notes  offered  by  this 
circular)  in  the  name  of  (name  and 
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taxpayer  identifying  number)".  Specific 
instructions  for  tlie  issuance  and 
delivery  of  the  new  Notes,  signed  by  the 
owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  Registered  definitive  Notes  will 
not  be  issued  if  the  appropriate 
identifying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (e.g.,  an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  Delivery  of  the  Notes  in 
registered  definitive  form  will  be  made 
after  the  requested  form  of  registration 
has  been  validated,  the  registered 
interest  account  has  been  established, 
and  the  Notes  have  been  Inscribed. 

6.  General  Provisioas 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  to  issue  and  deliver  the 
Notes  on  full-paid  allotments,  and  to 
maintain,  service,  and  make  payment  on 
the  Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
aimouncement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 

C«t«ld  Murpby, 

Acting  Fiscal  Assistant  Secretary. 

[FR  Doc  88-1422  Piled  1-17-86;  2:10  pm) 
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Customs  Servic* 
[TJ).  86-81 


Pstitiofwrs'  Desire  To  Contest 
Decision  Denying  Domestic  Interested 
Party  Petition  Requesting 
Reclassification  of  Certain  Fuel  Grade 
Ettianol 

AOCNCV:  Customs  Service.  Treasury. 
ACTKHC  Notice  of  petitioners'  desire  to 
contest  decision  on  domestic  interested 
party  petition. 


:  This  document  advises  the 
public  of  the  desire  of  several  domestic 


interested  parties  to  contest  Customs 
decision  denying  their  petition 
requesting  the  reclassification  of  certain 
imported  fuel  grade  ethanol.  Customs 
has  determined  that  the  ethanol 
imported  firom  several  Caribbean  Basin 
countries  may  qualify  for  duty-free  entry 
under  the  Caribbean  Basin  Economic 
Recovery  Act.  The  petitioners  contend 
that  the  ethanol  is  incorrectly  classified 
and  they  have  advised  Customs  of  their 
intention  to  pursue  this  matter  through 
appropriate  court  proceedings. 

date:  January  22. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Singer,  Classification  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW..  Washington, 
DC  20229  (202-566-2938). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  29, 1985,  a  petition  was 
filed  with  Customs  under  section  516, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1516),  on  behalf  of  several 
domestic  interested  parties  dissatisfied 
with  Customs  determination  that  certain 
fuel  grade  ethanol  imported  fi"om 
Caribbean  Basin  countries  may  qualify 
for  duty-free  entry  under  the  Caribbean 
Basin  Economic  Recovery  Act  (CBERA; 
19  U.S.C.  2701).  The  product  at  issue, 
ethyl  alcohol  (ethanol)  imported  for  use 
as  a  fuel,  is  classified  under  item  901.50, 
Tariff  Schedules  of  the  United  States 
(TSUS:  19  U.S.C.  1202),  at  a  rate  of  duty 
of  eot  per  gallon.  (This  60<  per  gallon 
duty  is  in  addition  to  a  3%  ad  valorem 
duty  on  ethanol  for  nonbeverage 
purposes  from  item  427.88,  TSUS). 
However,  some  ethanol  may  enter  the 
U.S.  free  of  duty  since  Customs  has 
ruled  that  the  transformation  of 
beverage  grade  ethanol  bom  a  non- 
beneficiary  country  to  motor  fuel 
ethanol  in  a  beneficiary  country  through 
azeotropic  distillation  is  sufflcient  to 
make  the  motor  fuel  a  product  of  the 
beneficiary  country  for  purposes  of  the 
CBERA. 

The  domestic  interested  parties 
advanced  two  basic  arguments  in  their 
petition.  Fu>8t,  it  was  argued  that  fuel 
grade  ethanol  is  not  a  new  or  different 
article  of  commerce  from  beverage 
grade  ethanol  as  the  only  significant 
difference  in  the  composition  of  the  two 
is  their  water  content.  It  was  also 
contended  that  the  azeotropic  method  of 
distillation,  which  involves  adding 
benzene  or  some  other  chemical  to  190 
proof  ethanol  and  then  heating  the 
mixture  so  that  the  benzene  will 
vaporize  and  carry  away  most  or  all  of 
the  water,  is  not  a  substantial 
manufacturing  process. 


A  notice  of  receipt  of  the  petition  was 
published  in  the  Federal  Register  on 
April  11, 1985  (SO  FR  14250).  advising  the 
public  of  the  petitioners'  contentions 
and  requesting  comments  on  the 
petition.  Of  the  many  comments 
received  in  response  to  the  notice, 
numerous  commenters  chose  to  discuss 
policy  issues  concerning  the  Caribbean 
Basin  Initiative.  However,  it  is  Customs 
view  that  there  is  only  one  controlling 
issue  in  this  case;  whether  azeotropic 
distillation  of  190  proof  ethanol  to  199 -f- 
proof  ethanol  is  a  substantial 
transformation. 

Discussion  of  Comments 

The  arguments  that  azeotropic 
distillation  is  not  a  substantial 
processing  operation  are  that  (1) 
dehydration  is  merely  the  opposite  of 
dilution  and  dilution  is  clearly  not 
considered  a  sufficient  operation  to 
entitie  an  article  to  duty-free  treatment 
pursuant  to  §  10.195,  Customs 
Regulations  (19  CFR  10.195);  (2) 
azeotropic  distillation  is  just  a  simple 
boiling  and  cooling  procedure;  (3)  the 
process  does  not  require  many  workers; 
(4)  the  incremental  capital,  energy  and 
labor  requirements  are  miniscule  when 
compared  with  the  total  cost  of 
converting  agricultural  feedstock  to 
ethanol,  and  (5)  there  is  no  significant 
distinction  between  proof  enrichment 
from  194-199-1-  and  frtjm  190-199 -f,  and 
Customs  has  ruled  that  enrichment  from 
194-199-1-  would  not  be  sufficient  to 
entitle  the  ethanol  to  duty-free 
treatment 

It  is  Customs  view  that  if  removal  of 
water  were  to  be  considered  per  se  an 
operation  not  sufficient  to  entitle  an 
article  to  duty-free  treatment  under  the 
CBI,  it  could  have  been  Usted  in  the 
statute  or  regidations  as  easily  as 
dilution  was  listed.  Further,  the  addition 
of  water  to  a  product  is  generally  a 
much  more  simple  process  than 
removing  water. 

Azeotropic  distillation  is  more  than  a 
simple  boiling  and  cooling  procedure.  - 
The  process  involves  complex 
equipment,  sensitive  instrtiments  and 
trained  personnel.  In  the  particular 
operation  challenged  in  this  petition,  the 
equipment  includes  a  dehydration 
column  over  150  feet  high  and  7  feet  in 
diameter,  over  60  stainless  steel  trays, 
each  with  nearly  100  valves,  plus  weirs 
and  downcomers,  all  manufactured  to 
exacting  standards.  The  Entrainer 
Recovery  Column  is  90  feet  tall,  3  feet  in 
diameter  with  nearly  60  stainless  steel 
valve  trays  of  its  own.  There  are 
reboilers.  heat  exchangers,  condensers, 
reflux  tanks,  decanters,  surge  tanks, 
vents,  pumps,  meters,  structure  and 
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mechanical  systems  required  to 
maintain  these  columns. 

In  Uniroyal,  Inc.  v.  United  States,  542 
F  Supp.  1026.  3  err  220,  affd  702  F2d 
1022  (Fed  Cir.  1983],  the  court  stressed 
that  factors  such  as  cost  and  skill  can  be 
considered  in  determining  whether  a 
substantial  transformation  has  occurred. 
In  this  case,  the  personnel  must  be 
trained  to  correctly  monitor  the 
azeotropic  distillation  process,  and  there 
has  been  an  ample  capital  investment. 

According  to  one  comment,  the  drying 
process,  per  se,  is  not  complex.  Any 
complexity  associated  with  the  ternary 
distillation  and  directly  associated 
process  steps  is  in  the  design  of  the 
equipment  and  control  apparatus.  It  is 
our  view  that  the  technical  nature  of  the 
design  of  the  equipment  and  the  skill 
required  of  the  workers  to  operate  and 
monitor  the  system  is  of  sufficient 
complexity  to  take  the  operation  out  of 
the  simple  combining,  packaging  or  mere 
dilution  categorization.  While  the 
number  of  workers  involved  in  any 
specific  operation  is  a  factor  to  be 
considered  in  determining  whether  a 
substantial  processing  operation  has 
occurred,  it  is  not  a  controlling  factor.  In 
this  particular  case,  we  believe  that  the 
amount  of  local  employment  involved  in 
the  operation  would  not  deter  us  from 
fmding  substantial  processing. 

We  do  not  agree  with  the  argument 
that  the  conversion  of  190  proof  ethanol 
to  absolute  ethanol  is  a  minor  step  in  the 
manufacture  of  ethanol  from  grain  and 
therefore  cannot  be  a  substantial 
transformation.  Obviously,  the  relative 
cost  of  any  one  step  in  an  overall 
process  will  decrease  as  the  number  of 
steps  increases.  Further,  each  operation 
must  be  examined  on  its  own  as  to 
whether  it  is  a  substantial 
transformation. 

Finally,  Customs  holding  in  a  General 
Headnote  3(a)  case  (19  U.S.C.  1202)  that 
there  is  not  a  substantial  transformation 
when  ethanol  of  194  proof  is  brought  up 
to  199+  proof  through  azeotropic 
distillation  was  based  on  the  fact  that 
an  entire  azeotropic  distillation 
operation  was  not  occurring  in  the 
insular  possession.  Customs  looks  at  all 
operations  on  a  case-by-case  basis  in 
determining  whether  substantial 
transformation  occurs.  In  the  particular 
case  where  an  operation  was  proposed 
to  make  ethanol  anhydrous  from  a  level 
of  194  proof,  it  was  Customs  view  that 
since  a  partial  azeotropic  distillation 
operation  had  already  occurred,  merely 


finishing  the  azeotropic  distillation 
operation  in  the  insular  possession 
would  not  be  sufficient  to  make  the 
199 -(-  proof  ethanol  a  product  of  that 
insular  possession.  In  this  instance  an 
entire  azeotropic  distillation  operation  is 
occurring  in  the  beneficiary  country. 

Among  the  arguments  set  forth  as  to 
why  199-1-  proof  ethanol  is  not  a  new 
and  differing  article  of  commerce  than 
ethanol  of  up  to  190  proof  are:  (1)  There 
is  no  chemical  change  between  the  190 
proof  and  199-1-  proof  alcohol — the  only 
difference  is  that  water  is  removed;  (2) 
there  is  no  clear  distinction  between 
hydrous  and  anhydrous  ethanol  for 
many  industrial  uses;  and  (3)  hydrous 
ethanol  is  used  in  Brazil  as  motor  fuel. 

It  is  Customs  view  that  the  extra  5 
percent  water  that  is  missing  from  the 
anhydrous  ethanol  which  causes  the 
difference  in  specification  is  significant 
enough  to  make  the  anhydrous  a  new  or 
different  article  of  commerce.  It  is  the 
absence  of  water  that  makes  200  proof 
ethanol  suitable  for  particular  uses, 
while  it  is  the  presence  of  water  that 
makes  190  proof  ethanol  unsuitable  for 
those  same  uses.  Also,  190  and  200  proof 
ethanol  have  different  freezing  points, 
boiling  points,  densities,  viscosities, 
vapor  pressures  and  flash  points. 

Further  evidence  that  190  proof  and 
200  proof  ethanol  are  different  articles  is 
the  price  differential  between  the  two. 
For  the  past  year,  the  Chemical 
Marketing  Reporter  has  stated  that  the 
price  of  tax-free  absolute  ethanol  is  12 
cents  per  gallon  higher  than  that  of  190 
proof  tax-free  ethanol.  There  is  a  price 
difference  of  about  6  percent.  A  price 
difference  of  about  5  percent  is  to  be 
expected  since  the  anhydrous  product 
contains  5  percent  more  alcohol,  but  a 
price  difference  of  8  percent  refiects,  in 
part,  the  additional  dehydration  steps 
involved. 

Regarding  the  claim  that  190  proof 
ethanol  is  used  as  motor  fuel,  the 
Brazilian  government  built  a  fleet  of 
motor  vehicles  that  used  190  proof 
ethanol  as  a  defense  against  rising  oil 
prices,  but  those  vehicles  and  others  like 
them  were  specially  designed  for  that 
use.  The  modifications  needed  to  enable 
the  average  car  in  the  U.S.  to  use  190 
proof  ethanol  would  be  more  than  minor 
and  such  vehicles  are  not  commercially 
available  in  the  U.S. 

In  the  U.S.,  gasohol  can  have  a 
maximum  of  10  percent  anhydrous 
ethanol  according  to  EPA  regulations 
(see  47  FR 14596,  April  5, 1982).  Only 


absolute  ethanol  can  be  blended  with 
gasoline  and  technical  references 
examined  by  Customs  indicated  that  for 
ethanol  to  be  blended  with  gasoline,  to 
make  gasohol,  the  entire  fuel  delivery 
system  from  refinery  to  tank  trucks  to 
undergroimd  tinks  in  filling  stations, 
must  be  dry.  Water,  even  a  small 
amount,  will  "split"  the  blend,  causing 
the  blend  to  separate  into  an  aqueous 
phase  and  a  hydrocarbon  phase. 
Accordingly,  it  is  Cutoms  view  that 
anhydrous  ethanol  has  a  use  in  the  U.S., 
for  blending  to  make  gasohol,  that 
hydrous  ethanol  will  not  serve.  While 
hydrous  and  anhydrous  ethcmol  may 
both  serve  some  industrial  uses,  our 
research  reveals  that  anhydrous  ethanol 
even  when  used  for  industrial  purposes 
is  used  generally  for  purposes  where 
water  cannot  be  tolerated,  such  as  in 
certain  manufacturing  processes  and  for 
certain  solvents. 

Decision  on  Petition  and  Notice  of 
Petitioners'  Desire  to  Contest 

After  careful  analysis  of  the  petition, 
supplemental  submissions,  cmd  all 
comments  received.  Customs  has 
decided  to  continue  to  consider  the 
azeotropic  distillation  of  up  to  190  proof 
ethanol  to  199 -t-  proof  ethanol  in  a 
beneficiary  country  of  the  Caribbean 
Basin  Initiative  a  substantial 
transformation  of  the  ethanol  making 
the  199 -t-  proof  ethanol  a  new  and 
different  article  of  commerce  entitled  to 
duty-free  entry.  The  petitioners  were 
informed  by  letter  dated  November  19, 
1985  (CLA-2  CO:R:CV:V  553849  HS), 
through  their  counsel,  that  Customs  is  of 
the  opinion  that  the  current 
classification  is  correct  and  their 
petition  is  therefore  denied. 

In  response  to  Customs  decision  to 
deny  the  petition,  on  November  19, 1985, 
the  petitioners  filed  notice  of  their 
intention  to  contest  the  decision  in 
accordance  with  section  516(c),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1516(c)),  and  S  175.23  Customs 
Regulations  (19  CFR  175.23). 

Customs  has  reconsidered  the  matter 
in  light  of  the  petitioners'  letter,  but 
remains  of  the  opinion  that  its 
November  19, 1985,  decision  is  correct. 
That  decision  will  stand  in  the  absence 
of  a  contrary  judgment  rendered  by  the 
U.S.  Court  of  Interiiational  Trade  or  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit. 


Fedwal  Regbter  /  Vol.  51.  No.  14  /  Wednesday.  January  22.  1986  /  Notices 


Authority 

This  notice  is  published  under  the 
authority  of  section  516(c).  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1516(c]). 
and  §  175.24,  Customs  Regulations  (19 
CFR  175.24). 

Drafting  information 

The  principal  author  of  this  document 
was  John  E.  Doyle.  Office  Regulations 
and  Rulings.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

John  P.  Simpson. 

Acting  Commissioner  of  Customs. 

Approved  January  7, 1986. 
Frands  A.  Keating.  II. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  86-1336  Filed  1-21-86;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

"FEDERAL  REGISTER"  OTATION  OF 
PREVIOUS  ANNOUNCEMENT.  51  FR  1058. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  lOKX)  a.m..  January  21, 
1986. 

CHANGES  IN  THE  MEETING:  The  meeting 

to  consider  final  rules  of  the  Reporting 

Requirements  for  contract  Maricets, 

Futures  Commission  Merchants, 

Clearing  Members  and  Traders  has  been 

changed  to  Friday,  January  24,  at  10:00 

a.m. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  86-1390  Filed  1-17-88: 12:44  pmj 
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COPYRIGHT  ROYALTY  TRIBUNAL 

TIME  AND  DATE:  Monday,  January  27, 
1986  through  Friday.  January  31, 1986 
and  Tuesday.  April  1, 1986  through 
Thursday.  April  10. 1986. 

place:  1111  20th  Street,  NW.,  Suite  450, 
Washington,  DC  20036. 

STATUS:  Closed  pursuant  to  a  vote  taken 
January  6, 1986. 

MATTERS  TO  BE  CONSIDERED: 

Adjudication  of  the  1983  cable 
distribution  proceeding. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  Cassler.  General 
Counsel.  Copyright  Royalty  Tribunal. 
1111  20th  Street.  NW.,  Suite  450, 
Washington,  DC  20036.  202-653-5175. 


Dated:  January  16, 1986. 
Edward  W.  Ray, 

Chairman. 

Certification  of  Closed  Meeting 

The  Chairman  of  the  Copyright 
Royalty  Tribunal  hereby  certifies, 
pursuant  to  5  U.S.C.  552b(f)(l).  and 
pursuant  to  S  301.14(b)  of  the  Tribimal's 
rules,  37  CFR  301.14(b).  that  the 
Tribunal's  deliberations  concerning  the 
hearing  of  the  1983  cable  distribution 
proceedings  scheduled  to  occur  on 
January  27, 1986  (and  from  time  to  time 
thereafter  up  to  January  31, 1966  as  the 
Tribunal  may,  pursuant  to  37  CFR 
301.14(a).  find  appropriate)  and  on  April 
1. 1986  (and  from  time  to  time  thereafter 
up  to  April  10. 1986  as  the  Tribunal  may. 
pursuant  to  37  CFR  301.14(a),  find 
appropriate)  may  property  be  closed  to 
public  observation. 

The  relevant  exemptions  on  which 
this  certification  is  based  are  set  forth  in 
the  following  provisions  of  law: 

5  U.S.C.  552b(c)(10]  (adjudication) 
37  CFR  301.13{i]  (adjudication) 

The  recorded  vote  of  each 
Commissioner  taken  January  6, 1988  on 
the  question  of  a  closed  meeting  is  as 
follows: 

Commissioner  Edward  W.  Ray.  Chairman — 

Yes 
Commissioner  Mario  F.  Aguero— Yes 
Commissioner  J.C  Argetsinger — Yes 

It  is  anticipated  that,  in  addition  to  the 
Commissioners  of  the  Tribunal,  the 
General  Counsel  and  each  of  the 
Commissioners'  confidential  assistants 
will  attend  the  Tribunal's  deliberations. 

Dated:  January  16, 1986. 
Edward  W.  Ray, 
Chairman. 
(FR  Doc.  86-1391  Filed  1-17-88;  12:45  pm] 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  11:00  a.m..  Monday, 

January  27, 1986. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Building.  C  Street  entrance 

between  20th  and  21st  Streets.  NW.. 

Washington.  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigiunents,  and 


salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  POR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  January  17, 1986. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-1301  Filed  1-17-88:  3:40  pmJ 
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LEAGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting 

TIME  AND  DATE:  An  executive  session 
will  be  held  at  8:00  p.m.,  Wednesday. 
January  29, 1988.  The  public  portion  of 
the  meeting  will  commence  at  9:00  a.m., 
Friday,  January  31, 1986,  and  continue 
until  all  official  business  is  completed. 

PLACE: 

January  29. 1986— Capitol  Holiday  Inn, 

ApoUo  Room.  550  C  Street.  SW.. 

Washington.  DC  20024 
January  31, 1986 — Capitol  Holiday  Inn, 

Columbia  Room,  550  C  Street  SW.. 

Washington,  DC  20024 

STATUS  OF  MEETING:  Open  [A  portion  of 
the  meeting  is  to  be  closed  to  discuss 
personnel,  personal,  litigation,  and 
investigatory  matters  under  The 
Government  Sunshine  Act  (5  U.S.C.  552b 
(c)  (20.  (6),  (7),  (9)(B).  and  (10)  and  45 
CFR  1622.5  (a),  (e).  (f).  (g).  and  (h)J. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personal  and  Persoimel  Matters  (Closed) 

2.  Litigation  and  Investigation  matters 

(Closed] 

3.  Approval  of  Agenda 

4.  Approval  of  Minutes 
—December  19. 1985 

5.  Discussion  and  Action  on  the 

Recommendations  of  the  Audit  and 
Appropriations  Committee 
— Allocation  of  1985  Carryover 

6.  Review  of  1985  LSC  Audit 

7.  Report  on  Recipient  Board  Training 
&  Public  Comment 

CONTACT  PERSON  FOR  MORE 
information:  Timothy  H.  Baker. 
Executive  Office,  (202)  863-1839. 
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Date  issued:  January  17, 1966. 
Timothy  H.  Bakw. 
Secretary. 

IFR  Doc.  8e-1447  Filed  1-17-66;  3:59  piti) 
MUJNO  COM  M20-3S-M 


LEGAL  SERVICCS  CORPORATION 

Committee  on  AudH  and  Appropriations 
TIME  AND  DATE:  Meeting  will  commence 
at  8:30  a.m..  Thursday,  January  30, 1986, 
and  continue  until  12:00  p.m.  or  all 
official  business  is  completed. 
PLACE:  Capitol  Holiday  Inn,  Columbia 
Room.  500  C  Street.  SW.,  Washington, 
DC  20024. 
STATUS  OF  meeting:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Draft  Minutes 
^)ecember  18-19. 1985 

3.  Allocation  of  1985  Carryover 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Joel  Thimell,  Policy 
Development,  (202)  863-1842. 

Date  issued:  January  17, 1986. 
Hmothy  H.  Baker, 
Secretary. 
[FR  Doc.  86-1448  Filed  1-17-86;  4:00  pmj 
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LEGAL  SERVICES  CORPORATION 

Operations  and  Regulations  Committee 
Meeting 

TIME  AND  date:  Meeting  will  commence 
at  2.00  p.m.,  Thursday,  January  30, 1986, 


and  continue  until  all  official  business  is 
completed. 

PLACE:  Capitol  Holiday  Inn,  Columbia 
Room,  550  C  Street.  SW.,  Washington, 
DC  20024. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
—October  25, 1985 
—November  8, 1985 

3.  Lobbying— 45  CFR  1612 

— Report  from  the  Division  of  Policy 

Development 
— Public  Comment 

4.  Recommendations  to  full  Board  on  45  CFR 

1612  (Lobbying) 

CONTACT  PERSON  FOR  MORE 
information:  Thomas  A.  Bovard, 
Counsel,  Division  of  Policy  Development 
(202)  863-1842. 

Dated  issued:  January  17, 1986. 
Timothy  H.  Baker, 
Secretary. 
|FR  Doc.  86-1449  Filed  1-17-86;  4:00  pm] 
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PAROLE  COMMISSION 
DATE  AND  TIME: 

Tuesday.  January  28, 1986 — 9:00  a.m.  to  5:30 

p.m. 
and  Wednesday,  January  29, 1986 — 9:00  a.m. 

to  5:30  p.m. 

CHANGES  IN  MEETING:  An  additional 
matter  will  be  considered:  No  14a — 
Discussion  of  retroactivity  of  guideline 
revisions.  Notice  of  this  change  is  made 
at  the  earliest  practicable  time. 


PLACE:  5550  Friendship  Boulevard,  One 

North  Park  Building,  Room  420-F,  Chevy 

Chase,  Maryland  20815. 

status:  Open. 

OTHER  MATTERS  TO  BE  CONSIDERED: 

Specified  in  original  Public 

Announcement  of  Open  Meeting  dated 

January  15, 1986. 

CONTACT  PERSON  FOR  MORE 

information:  Peter  B.  Hoffman, 
Director  of  Research,  United  States 
Parole  Commission,  (301)  492-5980. 

Dated:  January  16, 1986. 
Joseph  A.  Barry, 

General  Counsel,  United  States  Parole 

Commission. 

(FR  Doc.  86-1389  Filed  1-17-86;  12:42  pm) 

BILUNO  COOE  441(M>1-M 

8 

POSTAL  RATE  COMMISSION 

TIME  AND  date:  10:00  a.m.,  January  23, 

1986. 

PLACE:  Conference  Room,  Room  300, 

1333  H  Street,  NW.,  Washington.  DC 

20268. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  decision  in  Docket  No. 
C85-1,  Complaint  of  Advo  System,  Inc. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Charles  L  Clapp, 
Secretary,  Postal  Rate  Commission, 
Room  300. 1333  H  Street,  NW., 
Washington,  DC  20268-0001.  Telephone 
(202)  789-6840. 

(FR  Doc.  88-1417  Filed  1-17-86;  12:46  pmj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
[AO-FRL-2820-31 

Standards  of  Performance  for  New 
Stationary  Sources;  Magnetic  Tape 
Manufacturing  Industry 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  The  proposed  standards 
would  limit  emissions  of  volatile  organic 
compounds  (VOC)  from  new  modified, 
and  reconstructed  magnetic  tape 
manufacturing  lines.  The  proposed 
standards  implement  Section  HI  of  the 
Clean  Air  Act  and  are  based  on  the 
Administrator's  determinations  that 
emissions  from  industrial  paper  coating 
cause,  or  contribute  significantly  to,  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  Magnetic  tape  manufacturing  is 
part  of  the  industrial  paper  coating 
category,  which  includes  coating  of  foil 
and  plastic  Him.  The  intent  is  to  require 
new,  modified,  and  reconstructed 
magnetic  tape  manufacturing  lines  to 
control  emissions  to  the  level  achievable 
by  the  best  demonstrated  system  of 
continuous  emission  reduction, 
considering  costs,  nonair  quality  health, 
and  environmental  and  energy  impacts. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  parties 
an  opportunity  for  oral  presentations  of 
data  or  views  concerning  the  proposed 
standards. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  April  7, 1986. 

Public  Hearing:  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  February  11, 1986,  a  public 
hearing  will  be  held  on  March  11, 1986 
beginning  at  10:00  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  Ms.  Shelby  Joumigan  at  (919) 
541-5578  to  ascertain  if  a  hearing  will  be 
neld. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  February  11, 1986. 

Incorporation  by  Reference.  The 
incorporation  by  reference  of  certain 
publications  in  these  standards  will  be 
approved  by  the  Director  of  the  Federal 
Register  as  of  the  date  of  pubhcation  of 
the  final  rule. 

ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Doclcet  Section 
(LE-131).  Attention  Docket  Number  A- 
82-45,  U.S.  EPA,  401  M  Street  SW. 
Washington.  DC  20460. 


Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EFA's  Office  of 
Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina.  P^ersons 
interested  in  attending  the  heazing  or 
wishing  to  present  oral  testimony  should 
notify  Ms.  Shelby  Joumigan,  Standards 
Development  Branch  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-6578. 

Background  Information  DocamenL 
The  background  information  document 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Libreuy 
(MD-35),  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  the  Magnetic 
Tape  Manufacturing  Industry — 
Background  Information  for  Proposed 
Standards  (EPA-405/3-85-029a}. 

Docket.  Docket  No.  A-82-45, 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1,  Waterside  Mali  401  M 
Street  SW.,  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT. 

For  information  on  the  policy  aspects  of 
the  proposed  standards,  contact  Gil 
Wood  or  Sims  Roy  (telephone  number 
(919)  541-5578);  for  information  on  the 
technical  aspects,  contact  fim  Berry 
(telephone  number  (919)  541-5605), 
Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  EPA,  Research 
Triangle  Park,  North  Carolina  27711. 

SUPPLEMENTARY  INFORMATION: 

1.  Introduction 

A.  New  Source  Performance 
Standards — General 

New  source  performance  standards 
(NSPS  or  "standards")  implement 
Section  111  of  the  Clean  Air  Act.  The 
NSPS  are  issued  for  categories  of 
sources  which  cause,  or  contribute 
significantly  to,  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.  They  apply  to 
new  stationary  sources  of  emissions,  i.e., 
sources  whose  construction, 
reconstruction,  or  modiHcation  begins 
after  a  standard  for  them  is  proposed. 

An  NSPS  requires  these  sources  to 
control  emissions  to  the  level  achievable 
by  "best  demonstrated  technology,"  or 
'BDT,"  which  is  defined  in  item  BJ 
below. 


B.  NSPS  Decision  Scheme 

An  NSPS  is  the  product  of  a  series  of 
decisions  related  to  certain  key 
elements  for  the  source  category  being 
considered  for  regulation.  The  elements 
idottified  in  this  "decision  scheme"  are 
generally  the  following: 

1.  Source  category  to  be  regulated. 
Usually  an  entire  industry  but  can  be  a 
process  or  group  of  processes  within  an 
industry. 

2.  Pollutant(s)  to  be  regulated.  The 
particular  8ubstance(s)  emitted  by  the 
source  that  the  standard  will  control. 

3.  Best  demonstrated  technology.  The 
technology  on  which  the  Agency  will 
base  the  standards,  i.e., 

.  .  .  the  best  technological  system  of 
continuous  emission  reduction  which  (taking 
into  consideration  the  cost  of  achieving  such 
emission  reduction,  and  any  nonair  quality 
health  and  environmental  impact  and  energy 
requirements)  the  Administrator  determines 
has  been  adequately  demonstrated.  [Section 
ni(a)(l)]. 

For  convenience,  this  will  be  referred  to 
as  "best  demonstrated  technology"  or 
"BDT." 

4.  Affected  facility.  The  pieces  or 
groups  of  equipment  that  comprise  the 
sources  to  which  the  standards  will 
apply. 

5.  Emission  points  to  be  regulated. 
Within  the  affected  facility,  the  specific 
physical  location  emitting  pollutants 
(e.g.,  vents,  stacks,  and  equipment 
leaks). 

6.  Format  for  the  standards.  The  form 
in  which  the  standards  are  expressed, 
i.e.,  as  a  percent  reduction  in  emissions, 
as  pollutant  concentrations,  or  as 
equipment  standards. 

7.  Actual  standards.  Based  on  what 
BDT  can  achieve,  the  maximum 
permissible  emissions.  (Note:  In  general, 
standards  do  not  require  that  a  specific 
technology  be  used  to  achieve  them.  The 
source  owner /opera  tor  may  select  the 
method  for  achieving  the  pollution 
control  required.) 

8.  Other  possible  considerations.  In 
addition,  NSPS  usually  include: 
modification/reconstruction 
considerations,  monitoring 
requirements,  performance  test  methods, 
and  reporting  and  recordkeeping 
requirements. 

C.  Overview  of  This  Preamble 

This  preamble  will: 

1.  Summarize  the  important  features 
of  this  NSPS  by  discussing  the 
conclusions  reached  with  respect  to 
each  of  the  elements  in  the  decision 
scheme. 

2.  Describe  the  envirormiental,  energy, 
and  economic  impacts  of  this  NSPS. 
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3.  Present  a  rationale  for  each  of  the 
decisions  in  the  decision  scheme. 

4.  Discuss  administrative 
requirements  relevant  to  this  action. 

II.  Sununaiy  of  the  NSPS 

The  proposed  standards  hmit 
emissions  of  VOC's  from  new,  modified, 
and  reconstructed  magnetic  tape  coating 
lines.  The  VOC  emission  sources  in  a 
magnetic  tape  coating  line  are:  (1)  The 
coating  operation,  consisting  of  an 


application/flashoff  area  and  a  drying 
oven;  (2)  equipment  for  preparing  the 
coating;  and  (3)  solvent  storage  tanks. 
These  collective  emission  points  will  be 
referred  to  as  the  coating  line. 

There  are  two  separate  affected 
facilities  to  which  the  proposed 
standards  would  apply.  The  first 
a^ected  facility  is  each  new  solvent 
storage  tank  with  a  capacity  less  than  75 
m'  that  supplies  solvent  to  the  coating 
mix  preparation  equipment.  The  second 


affected  facility  is  each  new,  modified, 
or  reconstructed  coating  operation  and 
the  equipment  used  to  prepare  or  mix 
the  coating  for  the  coating  operation. 

Separate  standards  are  proposed  for 
each  of  the  three  emission  sources 
within  the  two  affected  facilities.  Table 
1  summarizes  the  proposed  standards, 
the  environmental  impacts,  and  the 
incremental  cost-effectiveness  values 
associated  vnth  the  standards. 

BtlXINQ  CODE  6560-SO-M 


TABLE  1.  SUMMARY  OF  REGULATIONS  AND  IMPACTS  FOR  A  TYPICAL  COATING  LINE 


Emission 
source 


Annual  solvent  use.  r 


FOTNt 


Control  required 


Incrc- 

•cnUI 

Eaisslon 

cost- 

reduc- 

effec- 

tions. 

tiveness. 

N9/yr« 

VNg" 

Naxiaua 
solid 
waste 

>i*«ct.« 
k«/yr 


NaxlMMi 

tnergy 

1w»ct.' 

ao/yr 


Maxtaua 
Mste- 

Mter 

1«NCt,<= 

•'/yr 


Solvent 
storage 

tank 


Mix  cqu1|»ent 


Coating 
operat  ion 


for  all  nev  tanks 
mIUi  capacity  less 
Ui«i  75  a^ 


>38 


Equipaent  standard 


>38 


Equipaent  standard 


Percent  reduction  or 
Foraulation 


Pressure  relief  valves 
set  at  103  kPa  gauge 
pressure  for  tanks 
constructed  on  or  after 
the  date  of  proposal 

Ventilation  to  a  9Sk 
efficient  control 
device 


931  or 

0.20  kg  VOC/1  coating 
solids 


0.62 


-3.200 


67 


70 


-490 


-SBO 


58 


780 


689 


11.180 


200 


1.780 


*Relative  to  baseline,  which  is  uncontrolled  storage  tanks  and  aix  equipaent  and  oven  control  of  the  coating  operation. 

"The  increaental  cost  effectiveness  of  the  control  option  selected  as  lOT  relative  the  next  less  stringent  control  option,  first  quarter  1963  dollars. 

'For  a  typical  coating  line  controlled  by  a  fixed-bed  carbon  adsorber. 
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A.  Storage  Tamk  BITS  and  Rtgulation 

An  equipiDcnt  standard  n  proposed 
for  the  storage  tank»  For  the  sotvent 
storage  tanks,  AelDT,  takinf  cosfinto 
considcraHoM,  is  Ac  use  of  pressure 
relief  valves.  For  aB  tanks  with  a 
capacity  less  than  7Sin*  and  for  which 
construction  commences  on  or  after  the 
date^  of  proposal,  the  proposed  standard 
is  the  iiistaltation  of  pressure  relief 
valves  with  a  gauge  pressure  setting  of 
at  least  lOakilopasca Is  (kPsT-  All  tanks 
will  be  equipped  with  and  filled  from  a 
submccged  fill  pipe. 

Tanks  for  wMck  Gonstraction 
commenced  before  the  date  of  proposal 
would  not  be  subject  la  fte  standnd 
because  there  is  no  safe  and  cost- 
efEective  confrol  option  that  would 
universaHy  apply  te-dlesetbnks.  Storage 
tanks  that  are- equet  Is  er^^eaier  dian  75 
m'  in  capacity  are  sub|ecf  to  the  control 
requirements  oC  \he  vektiiie  organic 
liquid  storage  vessels'  NSFS,  iidueh  was 
proposed  on  July  23,  fSW  f4«  FR  2g68B>. 

An  eqmvalcat  means  of  emissvm 
limitation  i»  to  dtact  all  storage  teak 
emissions  to  a  95  percent  efficient 
control  device. 

B.  Mix  Equipment  BDT  and  Regulation 

An  equipment  stmidard  is  piepaaed 
for  the  mix  preporatioB  equipment  No 
control  of  mix  preparadaB  eqnpment 
would  be  required  for  those  lines  tiiat 
always  ose  less  thes  3S  ss*  of  sotveat 
per  year  CoatiBg  lines  with  an  amoal 
solvent  use  of  at  least  3ft  m*^  would 
install,  operate;  aaril  msihhiiii  covers  en, 
and  ductwork  fEam^  each  piece  ol  mix 
preparafiea  eqaiimeat  that  contains 
VOC  and  vent  aU  enaasiDns  to  a  eonttol 
device  tha*  ia  at  least  96  percent 
efficient. 

C.  Coating.  Operation  BDT  and 
Regulation 

The  best  demonstrated  control  system 
for  the  coating^  (^)eratien  VOC  esrassians 
is  a  total  eocbsure  to  capture  the 
emissioas  from  tke  coating  ap  pfieatitm/ 
flashoff  area  and  a  control  device  that  is 
95  percent  efficient  to  control  the 
enclosuie  and  dtying  oven  emissions. 
Reflecting  this  technology,  the  {voposed 
standardfor  eoatiag  eperatioiH  at  Imes 
using  at  least  3ft  nr*^  of  solvent  po^  jre v 
would  requiio  centv^  of  ao  lass  than.  83 
percent  of  the  VOC  eeatained  in  the 
coating  apptied  at  the  coating 
applicator.  Once  a  lino  hftrwrn  aubject 
to  the  standards  (exceeds  3ft  m^  of 
solvent/yeaxV  contiofc  woaki  be  required 
even  if  solvent  use  lates  ia  less  tfaan  3ft 
m'  yr.  Altenutiva  means  of 
demonstrating,  coof  Uance  (/ather  tmtk  a 
performance  lest  demanstmting  93 
percent  control  would  be:  (14  The  uaa  of 


coatings  with  an  average  VOC  coitfeat 
of  less  than  Q.m  kg  VOC  per  liter  ef 
coating  solids  or  (2)  the  installation  of  a 
total  enclosure  on  die  appHcation/ 
flssfaolf  area  and  the  vesting  of  the 
enclosure  and  oven  enussions  to  9S 
percent  efficient  control  device. 

D.  The  Compliance  Test  Methods  and 
Associated  Reporting  Requirements 

For  this  NSPS,  two  different  types  of 
information  are  coHected  that  are  used 
for  different  purposes  by  the  oilorciBg 
agencies.  These  types  of  informatiea 
are:  (1)  Direct  compliance  data  and  (2) 
monitored  parameter  data.  For  the 
public  to  understand  better  the 
compliance  and  monitoring  reporting 
requirements,  the  distinction  between 
the  two  requirements  will  be  described. 
The  monitored  parameter  data  will  be 
discussed  ia  Section  E  following  this 
section. 

Direct  compliance  information  is  that 
which  may  be  used  by  the  enforcement 
agency  as  sole  evidence  of  a  violation  of 
the  standard.  Direct  compliance 
information  is  useful  to  an  enforcement 
agency  because  the  compliance  status  of 
the  source  is  evident  from,  the 
information  itself  and  no  further  testing 
is  necessary  for  documentation.  All 
except  two  of  the  compliance  test 
methods  described  m  this  section  are 
one-time  tests,  the  results  of  which  are 
reported  to  EPA  only  once.  The  required 
liquid  material  balance  for  a  single 
coating  ofieration  controlled  by  a 
solvent  recovery  device  and  the  use  of 
Reference  Method  24  on  all  low-solvent 
coatings  are  continuous  compliance 
tests;  dwy  must  be  performed  each 
month,  and  the  results  for  mondis  of 
noncompliance  reported  to  EPA  twfce  a 
year.  The  frequency  with  which 
compliance  da4a  are  reported  is 
currently  under  review. 

1.  Storage  Tanks  and  Mix  Equipment. 
Compliance  with  the  requirement  to 
install  pressure  relief  valves  on  the 
solvent  storage  fanks  woufd  be 
evahiated  by  dscumentation  that  the 
equqiment  was  installed  and  is  being 
maintained  (sec  i  60.713(h]  of  the 
regulation).  There  would  be  a  one-time 
reportinf  reqniremcnt  fbr  each  affected 
solvent  storage  tank  that  is  installed 
without  the  conesponding  instalation  of 
an  a^ected  caadng  operasiaa  with 
associated'  coatiag  nax.  preparation 
equipment  Thio  iep<»t  woold  consist  of 
a  notificatian  o£  actual  starhq*  and 
documentatioD  o£  the  iostHllBtion  ef 
pressure  relief  valves  certified  by  the 
manufacturer  tn  hove  a  gauge  pressure 
setting  of  at  least  va  kPa.  hi  this 
situaliaait  owners  or  operatsrs  would  be 
exen^  from;  the  reaiiuaug  reporting 
requirements  is  the  Genesal  Proeiaions 


(see  §  eo.nz  (e)  and  (/)  of  the 
regulation). 

For  mix  equipment  compliance  would 
be  evaluated  by  (1)  evaluation  of  the 
ventilation  system  design  and  inspection 
to  verify  that  all  emissions  from  each 
piede  of  equipment  arC' delivered  to  the 
control  device  and  (2)  measurement  of 
control  device  efficiency  using 
Reference  Methods  1  through  4  and  25A 
and  calculation  of  control  efficiency  (see 
S  6ff.713(g)  of  the  regulation). 

2.  Coating  Operation.  For  the  coating 
operation,  the  initial  compliance  test 
and  subsequent  compliance  tests 
demonstrating  eompQance  with  the 
proposed  standtud  vary  vd^.  the  type  of 
control  system  in  use.  If  a  solvent 
recovery  system  controls  only  a  single 
coating  operation,  the  test  requires  a 
determination  of  the  VOC  contained  in 
coating  applied  at  the  coating  applicator 
and  of  the  VOC  recovered  by  the  control 
device  over  each  1-month  period  (see 
§  60.713(a)  of  the  regulation).  The  owner 
or  operator  of  a  coating  line         ^ 
demonstrating  continuous  compliance 
by  a  monthly  liquid  material  balance 
would  report  semiannually  the  results  of 
the  compliance  tests  for  months  of 
noncompliance  (see  I  60.717(dMl)  of  the 
regulation). 

If  emission  sources  in  sddition  to 
those  associated  with  the  affected 
coating  operation  are  contanlled  by  a 
single  cmtrol  device;  the  cnmplianre 
tests  requite  the  use  of  Reference 
Metitods  1  through  4  and  25A  tO' 
measure  all  the  gaseous  enuasrans  from 
the  affected  coating  operation,  indlaAng 
fugitive  emissions,  and  all  emissions 
entering  and  exiting  the  control  device. 
These  data  would  be  used  to  calculate 
the  capture  efficiency  of  the  system  and 
the  efficiency  of  the  control  device.  The 
product  of  these  two  values  yields 
overall  efficiency  of  the  control  system 
(see  S  8a.713(c](2)  of  the  regulation).  For 
solvent  recovery  devices,  these  gaseous 
emission  test  results  can  slse  be  used  to 
perfonn  a  tiquid  solvent  material 
balance  (see  1 6(X71^c)tI)  of  the 
regulation).  The  ratio  of  VOC  emissions 
from  the  affected  coating  operation  to 
the  total  emissions  entering  the  control 
device  would  be  used  to  determkie  the 
proportion  of  the  recevored  VOC  that  is 
attributable  to  tfie  affected  coating 
operatioa.  This  vohinie  would  be 
conpared  to  die  total  VOC  contained  in 
coatings  applied  at  the  affected  coating 
operation  to  detonmne  the  recovery 
efficiency.  The  resolts  of  these  one-time 
compliance  tests  would  be  reported  to 
EPA  fsee  |  93JT7{b}  of  the-  regulation). 
The  AdmhiistratDr  invites  comments  on 
the  test  method  using  a  short-term  gas 
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test  to  apportion  long-term  liquid 
material  balance  results. 

The  situation  could  occur  in  which  the 
VOC  emissions  from  more  than  one 
ejected  coating  operation  are  vented 
through  the  same  duct  to  a  control 
device  that  is  also  controlling  emissions 
from  nonaffected  sources.  In  this  case, 
the  combined  affected  coating 
operations  could  be  tested  as  a  single 
source  using  the  methods  described  in 
the  previous  paragraph  (see  §  60.713(d) 
of  the  regulation). 

Reference  Method  24  data  would  be 
used  to  determine  performance  for 
affected  facilities  using  low-solvent 
coatings.  The  average  VOC  content  of 
the  coatings  (the  weighted  average  mass 
(kg)  of  VOC  per  unit  volume  [liter]  of 
coating  solids)  would  be  calculated  over 
each  1-month  period.  Each 
determination  of  the  average  VOC 
content  of  the  coatings  would  constitute 
a  compliance  test  (see  §  60.713(i]  of  the 
rf-gulation).  Semiaimual  reports  would 
be  required  for  any  months  of 
noncompliance  (see  S  60.717(d)(2)  of  the 
regulation). 

An  alternative  method  of  complying 
would  be  the  installation,  use,  and 
maintenance  of  the  specific  equipment 
described  in  Section  II. C  above.  The 
compliance  test  would  include 
inspection  of  the  capture  and  ventilation 
system  to  determine  that  all  emissions 
are  being  vented  to  the  control  device 
and  determination  of  control  efficiency 
by  use  of  Reference  Methods  1  through  4 
and  25A  to  measure  gaseous  emissions 
entering  and  exiting  the  control  device 
(see  S  60.714(f)  of  the  regulation). 

E.  The  Monitoring,  Recordkeeping,  and 
Associated  Reporting  Requirements 

Monitored  parameter  data  consist  of 
information  on  control  device 
parameters  (e.g.,  outlet  VOC 
concentration)  used  by  EPA  to  indicate 
how  well  the  control  device  is  being 
operated  and  maintained  and  to  target 
inspections.  In  contrast  to  compliance 
test  data,  monitored  parameter  data  are 
not  used  directly  to  determine 
compliance  with  NSPS  but  rather  are 
used  as  an  indicator  of  whether 
acceptable  operating  and  maintenance 
procedures  are  being  used  (see 
§  6ail(d)  in  the  General  Provisions  of  40 
CFR  Part  60).  Under  NSPS.  reporting 
frequencies  of  data  other  than  direct 
compliance  information  are  reviewed  on 
a  case-by-case  basis,  and  semiannual 
reporting  of  these  data  is  required 
unless  evidence  supporting  more 
frequent  reporting  is  produced.  For  this 
NSPS,  a  semiannual  reporting  period  is 
required  for  all  monitored  parameter 
data. 


1.  Size  Cutoff.  If  the  owner  or  operator 
of  a  plant  claims  that  an  affected 
coating  operation  with  associated  mix 
equipment  is  below  the  size  cutoff  and, 
thus,  would  not  be  subject  to  the  control 
requirements,  a  copy  of  a  material  flow 
chart  indicating  projected  solvent  use 
would  be  submitted  with  the  notification 
reports  (see  §  60.717(b)  of  the 
regulation).  For  these  affected  facilities, 
the  actual  solvent  use  records  would  be 
examined  at  the  end  of  the  initial  year 
for  verification  of  this  projected  solvent 
use  (see  S  60.717(b)  of  the  regulation).  If 
the  initial  annual  solvent  use  is  less  than 
38  m',  semiannual  estimates  of  projected 
solvent  use  would  be  made  in 
subsequent  years  and  actual  solvent  use 
records  would  be  kept  (see  §  60.714(a)  of 
the  regulation).  When  a  projection  or  the 
actual  solvent  use  exceeds  38  mVyr,  a 
report  would  be  submitted  to  EPA  (see 

§  60.717(c)  of  the  regulation). 

2.  Solvent  Storage  Tanks  and  Mix 
Equipment  There  are  no  periodic 
monitoring,  recordkeeping,  or  reporting 
requirements  for  storage  tanks  or 
coating  mix  equipment. 

3.  Coating  Operations.  Coating  lines 
with  a  carbon  adsorber  for  VOC 
emission  control  and  not  demonstrating 
compliance  by  a  liquid  material  balance 
would  continuously  measure  and  record 
the  VOC  concentration  either  in  the 
exhaust  gas  or  in  both  the  inlet  and 
outlet  gas  streams.  Coating  lines  with 
incinerators  for  VOC  emission  control 
would  monitor  combustion  gas 
temperature.  Coating  lines  with  a 
condensation  system  would 
continuously  measure  and  record  the 
condenser's  exhaust  gas  temperature. 
When  a  total  enclosure  is  used  around 
the  application/flashoff  area  of  an 
affected  coating  operation,  the 
monitoring  requirement  would  be  the 
continuous  measurement  and  recording 
of  the  fan  amperage,  air  flow  rate,  or 
absolute  pressure  within  the  total 
enclosure.  When  the  equifflnent 
alternative  is  selected  as  the  compliance 
technique,  the  monitoring  requirements 
would  be  the  continuous  measurement 
and  recording  of  total  enclosure  and 
control  device  operating  parameters  as 
described  above  in  this  paragraph  (see 

5  60.714  (c)  through  (g)  of  the  regulation). 

Deviations  in  the  control  device 
monitoring  parameters  beyond  the  limits 
specified  in  the  proposed  standard 
would  serve  as  indicators  to  the 
Administrator  and  to  the  owner  or 
operator  that  the  coating  operation 
control  system  may  not  be  operating  at 
the  conditions  tested  during  the 
performance  test  Records  of  deviations 
beyond  these  specified  limits  would  be 
reported  to  the  Administrator  every  6 


months  (see  9  60.717(d)  (3)  to  (8)  of  the 
regulation).  Owners  or  operators  are 
required  to  maintain  for  2  years  the 
records  of  the  control  device  operating 
parameters  that  must  be  monitored,  as 
specified  in  40  CFR  60.7(d). 

F.  Modification  and  Reconstruction 

Existing  facilities  can  become  subject 
to  the  NSPS  when  they  are  modified  or 
reconstructed.  There  are  no  changes 
expected  that  would  cause  an  existing 
solvent  storage  tank  to  become  subject 
to  the  modification  or  reconstruction 
provisions  of  the  NSPS.  Few  changes  are 
expected  to  coating  operations  with 
associated  mix  equipment  that  would 
cause  an  existing  operation  to  become 
subject  to  the  modification  provisions  of 
the  NSPS.  The  addition  of  a  piece  of  mix 
equipment  to  an  existing  coating  line  is 
a  possible  modification  but  is  expected 
to  occur  rarely,  if  at  all.  A' possible 
reconstruction  of  a  coating  operation 
that  might  occur  is  replacement  of  the 
coating  applicator.  In  this  case,  existing 
mix  equipment  that  serves  a  new 
coating  operation  would  become  subject 
to  the  standard. 

III.  Impacts  of  This  NSPS 

The  environmental,  energy,  and 
economic  impacts  of  this  NSPS  are 
expressed  as  incremental  differences 
between  the  impacts  for  facilities 
complying  with  the  proposed  standard 
and  for  those  facilities  if  no  NSPS  were 
promulgated.  In  the  absence  of  an  NSPS, 
it  is  assumed  that  facilities  would 
comply  with  the  applicable  State 
implementation  plan  (SIP)  for  VOC 
emissions  (see  complete  discussion 
under  section  entitled  "Regulatory 
Alternatives").  There  are  very  few  SIP's 
regulating  storage  tanks  of  the  size  used 
in  this  industry.  There  are  no  SJP's 
regulating  mix  equipment  emissions. 
The  typical  SIP  control  of  a  coating 
operation  is  equivalent  to  about  83 
percent  control.  It  is  expected  that 
States  would  impose  this  level  of  control 
for  any  new  lines  built  in  a 
nonattainment  area.  In  attaiiunent 
areas,  however,  the  level  of  control 
would  depend  on  the  particular  plant 
and  State  agency  involved.  Thus,  to  the 
extent  that  State  requirements  in 
attainment  areas  differ  from  the 
requirements  of  a  typical  SIP,  the  actual 
impacts  may  differ  from  the  impacts 
presented  in  the  following  discussion. 

By  the  fifth  year  after  the  standards 
become  applicable  (1990).  there  will  be 
an  estimated  21  new  coating  lines  built. 
Of  these,  one  will  be  a  research  line, 
five  will  be  small  lines  (0.15-m  wide), 
eight  will  be  0.33-m  wide,  and  seven  will 
be  0.6&-m  wide,  (the  "typical" 
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production  size  discussed  in  this 
section).  The  research  Une  would  be 
subject  only  to  the  recordkeeping 
requirements.  The  other  20  lines  would 
be  subject  to  the  control  requirements  of 
the  proposed  NSPS.  The  environmental 
and  cost  impacts  of  the  proposed 
standards  are  summarized  in  Table  2. 
All  of  the  impacts  were  calculated 
assuming  that  fixed-bed  carbon 
adsorbers  (the  most  commonly  used 
control  device)  will  be  installed  on  all 
new  lines.  This  assumption  results  in 
worst-case  impact  estimates  for 
wastewater,  solid  waste,  and  energy. 
BiLLmo  CODE  ssao-so-M 


TABLE  2.  ANNUAL  EFFECTS  OF  THE  PROPOSED  NSPS 


C0 


Typical  model 

lines* 

• 

Baseline^ 

Storage 
tanks° 

Mix 
equipment" 

Coati ng 
operation** 

Total** 

In  the  fifth  year 
for  all  llnes^ 

VOC  emissions,  Mg 

0.07 

3.5 

44 

47.57 

179 

1,520 

Wastewater,  m^ 

0 

200 

1,780 

1,980 

1,590 

4,290 

Solid  waste,  kg 

0 

58 

780 

838 

700 

1.590 

Energy,  TJ 

0 

0.7 

11.2 

11.9 

10 

16 

Annualized  cost,  S 

-800 

-39,700 

18,900 

-21,600 

52,000 

-776,520 

Capital  6ost,  $ 

0 

4,700 

1.607,200 

1,611,900 

1,580.000 

454,900 

^Typical  mode!  line  Is  0.66-m  wide;  assumes  any  new  line  that  is  controlled  will  be  controlled  by  a 
fixed-bed  carbon  adsorber. 

"Absolute  Impacts  of  a  single  line  operating  in  compliance  with  the  proposed  NSPS. 
^IP  level  of  control,  for  a  single  typical  line. 
"Total  increment  above  baseline  for  all  sizes  of  lines  built  by  1990. 
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A  typical  new  magnetic  tape  line 
coating  about  35  million  m*  of  tape 
annually  would  emit  about  179  Mg  of 
VOC  per  year  under  the  SIP's. 
Controlled  to  the  level  of  the  proposed 
standards,  the  total  annual  VOC 
emissions  from  the  line  would  be 
approximately  48  Mg.  This  level 
represents  a  decrease  of  131  Mg  (about 
72  percent)  of  VOC  emissions  per  year 
from  the  levels  emitted  by  an  identical 
line  controlled  by  typical  SIP's.  In  the 
fifth  year  after  this  NSPS  becomes 
applicable,  the  proposed  standards 
would  reduce  the  nationwide  VOC 
emissions  from  new,  modified,  or 
reconstructed  magnetic  tape  coating 
lines  1,520  Mg  below  the  emission  level 
required  by  typical  SIP's. 

Use  of  a  fixed-bed  carbon  adsorber  to 
comply  with  the  standard  would  create 
a  potential  problem  with  wastewater 
pollution.  The  total  annual  wastewater 
discharge  from  a  typical  new  magnetic 
tape  coating  line  controlled  to  the  level 
required  by  the  proposed  standard 
would  be  1,980,000  liters.  This  discharge 
represents  an  increase  of  24  percent  or 
400,000  liters  over  the  total  annual 
discharge  expected  h-om  a  typical 
coating  line  controlled  to  the  level  of 
typical  SIP's.  Typical  wastewaters  from 
magnetic  tape  plants  contain  less  than 
100  ppm  dissolved  solvents  and  are 
treated  by  municipal  sewer  systems.  As 
a  result  of  the  proposed  standards,  the 
nationwide  wastewater  discharges  in 
1990  wo&ld  increase  by  4,300,000  liters 
above  the  discharge  levels  that  would 
result  from  the  SIP's. 

Under  the  proposed  standards,  a 
typical  new  magnetic  tape  coating  line 
would  generate  0.8  Mg  per  year  of  solid 
waste  (spent  carbon),  an  increase  of  20 
percent  or  0.14  Mg  per  year  over  the 
total  annual  solid  waste  generated  at  a 
similar  facility  controlled  by  typical 
SIP's.  As  a  result  of  the  proposed 
standards,  the  nationwide  solid  waste 
load  in  1990  would  be  1.6  Mg  greater 
than  that  associated  with  typical  SIP 
control. 

A  typical  new  coating  line  would 
consume  11.9  terajoules  (TJ)  of  energy 
under  the  proposed  NSPS.  an  increase  of 
13  percent  or  1.4  TJ  over  the  total  annual 
energy  consumption  expected  by  a 
similar  plant  controlled  by  typical  SIP's. 
In  the  fifth  year  after  this  NSPS  would 
become  applicable,  energy  consumption 
in  the  magnetic  tape  industry 
nationwide  would  increase  by  16  TJ 
compared  with  energy  consumption 
determined  from  the  current  regulatory 
baseline. 

Annualized  control  costs  include  the 
utility  requirements  and  capital  recovery 
value  of  the  control  device,  the  labor 
required  for  the  device,  any  raw 


material  costs  (e.g.,  carbon  for  an 
adsorber),  and  the  value  of  the 
recovered  solvent.  Annualized  control 
costs  for  a  typical  coating  line  equipped 
to  meet  the  SIP  level  of  control  would  be 
$52,000.  The  total  annualized  control 
costs  for  a  typical  coating  line  equipped 
to  meet  the  proposed  standards  would 
be  a  savings  of  $21,600.  This  decrease  in 
annualized  cost  under  the  proposed 
NSPS  would  be  a  result  of  the  value  of 
the  increased  volume  of  recovered 
solvent  that  is  realized  after  a  minimal 
additional  cost  for  the  total  enclosure. 
The  annualized  cost  of  the  coating  line 
itself  (utilities,  raw  materials,  building 
and  land  costs  for  the  line  alone, 
excluding  any  control  costs)  would  be 
$11  million.  The  control  system 
annualized  costs  would  represent  less 
than  1  percent  of  the  total  annualized 
cost  for  the  controlled  coating  line. 

The  capital  cost  for  control  equipment 
to  meet  the  recommended  standards  of 
performance  at  a  typical  line  would  be 
$1.61  million  compared  with  $1.58 
million  necessary  to  meet  the  SIP  level 
of  control.  Fluidized-bed  carbon 
adsorbers  were  estimated  to  be  slightly 
more  expensive  and  condensation 
systems  to  be  slightly  less  expensive 
than  these  estimutes  for  fixed-bed 
carbon  adsorbers.  The  capital  cost  of  a 
typical  new  coating  line  without  control 
equipment  would  be  $3  million. 

In  the  fifth  year  of  implementation,  the 
nationwide  annualized  cost  of  control  of 
coating  lines  covered  by  the  standards 
would  amount  to  $36,000  compared  with 
an  annualized  cost  of  $812,500  for  new 
coating  lines  with  emissions  controlled 
to  the  SIP  level.  The  cumulative  capital 
costs  for  control  under  the  proposed 
standards  would  be  $18.4  million 
compared  to  $18.0  million  for  control 
under  the  regulatory  baseline. 

By  the  end  of  the  fifth  year  after  the 
standards  are  proposed,  the  projected 
growth  of  the  magnetic  tape  coating 
industry  would  be  an  increase  of  21  new 
coating  lines  of  various  sizes,  the  same 
as  if  the  controls  had  remained  at  the 
SIP  level.  No  retail  price  change 
attributable  to  the  proposed  standards  is 
expected  because  there  would  be  no 
increase  in  annualized  cost.  No  adverse 
effects  on  capital  availability, 
competition,  employment,  productivity, 
or  small  businesses  are  expected  as  a 
result  of  the  proposed  standards. 

rV.  Rationale  for  Proposed  Standards 

A.  Selection  of  Source  Category 

The  priority  list,  authorized  by  the 
Clean  Air  Act  ranks  sources  on  a 
nationwide  basis  in  terms  of  quantities 
of  air  pollutant  emissions  from  the 
source  category,  the  mobility  and 


competitive  nature  of  each  source 
category,  and  the  extent  to  which  each 
pollutant  endangers  public  health  and 
welfare.  Magnetic  tape  costing  is  a 
segment  of  the  industrial  paper  coating 
industry,  which  is  ranked  fourth  on  this 
hst  (40  CFR  60.16).  The  industrial  paper 
coating  category  includes  the  coating  of 
foil  and  plastic  because  similar 
processes  are  involved  in  coating  the 
three  types  of  substrates. 

All  magnetic  tape  products  are  coated 
with  solvent-based  coatings.  Products 
include  audio,  video,  and  computer  tape 
products.  Industry  data  show  that  the 
manufacturing  processes  and  the 
coating  formulations  are  similar  for  all 
products. 

Sources  of  emissions  are  solvent 
storage  tanks,  mix  preparation 
equipment,  and  the  coating  operation, 
which  applies  the  coatings  on  a 
continuous  web  material  and  dries  the 
coating.  In  1979,  annual  solvent  use 
ranged  from  less  than  91  Mg  to  more 
than  910  Mg  per  coating  line;  the 
average  was  422  Mg/yr.  Estimated 
annual  VOC  emissions  from  the  control 
devices  at  those  plants  ranged  from  4.5 
to  64  Mg  per  coating  line;  the  average 
was  34  Mg  per  coating  line.  Based  on 
these  data,  current  nationwide 
emissions  are  about  9,800  Mg.  Based  on 
typical  line  size,  production  hours,  and 
coating  formulations,  a  typical  new 
coating  line  uses  710  Mg  per  year  of 
solvent.  Most  State  regulations  require 
control  of  only  drying  oven  emissions. 

B.  Pollutants  to  be  Regulated 

The  primary  air  pollutants  are  VOC. 
Nitrogen  oxides  and  VOC's  are 
precursors  to  the  formation  of  ozone  and 
oxygenated  organic  aerosols;  health  and 
welfare  risks  from  these  include 
impaired  respiratory  function,  eye 
irritation,  deterioration  of  materials  such 
as  rubber,  and  necrosis  of  plant  tissue. 

Drying  ovens  are  potential  sources  of 
pollutants  other  than  VOC  (e.g..  NO,: 
SOi,  and  particulates).  The  drying  ovens 
are  operated  with  electricity  or  indirect 
heat  sources.  Electrical  ovens  do  not 
add  any  additional  pollutants.  Indirect- 
heated  ovens  are  usually  steam-tube 
heaters  with  an  on-site  steam  boiler. 
Control  of  boiler  emissions  is  being 
examined  by  EPA  in  a  separate  study  of 
industrial  boilers. 

Possible  sources  of  VOC  emissions 
are  the  production  process  and  the 
cleaning  of  equipment.  Solvent  use  in 
cleaning  is  approximately  6  percent  of 
total  solvent  use.  Most  solvent  used  for 
cleaning  equipment  stays  in  the  liquid 
phase  and  is  reused  or  disposed  of  in 
accordance  with  solid  waste  or  water 
quality  regulations.  Therefore,  only 
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VOC's  from  the  maitufacturing  process 
are  regulated  by  this  standard. 

C.  Selection  of  Beat  Demonstrated 
Technology  (BDTJ 

Section  111  of  the  Clean  Air  Act 
requires  that  standards  of  performance 
reflect  BDT,  which  is  the  technology  that 
yields  the  greatest  emission  reduction 
without  imposing  unreasonable  impacts. 
Essex  Chemical  Corp.  v.  Ruckelshaus 
486  F.2d  427.  433  (D.C.  Cir.  1973).  This 
section  describes  the  emission  control 
technology  applicable  to  the  magnetic 
tape  industry  and  the  regulatory 
alternatives  considered  by  EPA  in  the 
development  of  this  standard.  Included 
is  a  summary  of  the  environmental 
energy,  and  economic  impacts  and  a 
description  of  the  basis  of  the  proposed 
standards. 

1,  Applicable  Capture  and  Control 
Technologies 

a.  Coating  Operation  Capture 
Systems — (1)  Coater.  Total  enclosures, 
which  are  the  most  effective  means  of 
capturing  solvent  emissions  from  the 
coating  appticator  and  the  Qashoff  area, 
are  in  use  in  this  industry.  When  such 
enclosures  are  used,  all  of  the  captured 
emissions  are  eventually  directed  to  the 
control  device.  The  captured  gases 
frequently  are  used  as  makeup  air  to  the 
ovens. 

The  emissions  from  a  totally  enclosed 
coater  should  be  nearly  100  percent 
contained.  Variations  of  this  type  of 
containment  equipment  have  been 
installed  at  nine  magnetic  tape  plants 
producing  all  types  of  magnetic  tape 
products,  includmg  high  quality 
computer  tape.  One  type  of  enclosure  is 
the  entire  coaler  room  from  which 
ventilation  air  is  directed  to  a  control      ' 
device,  sometimes  via  the  drying  oven. 
A  second  type  of  enclosure  is  a  small 
room,  within  the  coater  room,  large 
enough  to  allow  operator  access  to  the 
coater.  In  some  cases,  both  the  room  air 
and  the  enclosure  air  are  vented  to  the 
control  device.  The  third  type  of 
enclosure  is  a  very  small  box  that 
encloses  the  applicator  and  that  bridges 
the  distance  to  the  dryer.  This  box  is  too 
small  for  a  person  to  enter  although  it 
may  have  doors  or  glove  box  openings 
to  permit  manual  access. 

The  ability  of  all  enclosures  to  contain 
the  solvent  fumes  can  be  decreased  by 
decreasing  the  captiu^  velocity  of  the 
draft  caused  by  the  ventilation  air.  This 
happens  when  doors  or  windows  in  the 
enclosure  are  opened. 

Partial  enclosures  are  anything  less 
than  total  and,  in  the  extreme,  could  be 
represented  only  by  a  hood  located  high 
over  the  web,  which  captures  part  of  the 
vapors  released  from  the  applicator  and 


the  flashoff  area.  The  performance  of 
such  a  hood  can  be  improved  by 
addition  of  strips  of  fabric  or  plastic  that 
hang  to  floor  level.  Because  many 
solvents  are  heavier  than  air,  draft 
intakes  at  floor  level  can  be  used  to 
increase  capture  efficiency.  Data  on 
capture  efficiencies  achieved  by  partial 
enclosures  in  other  web-coating 
industries  indicate  that  at  least  50 
percent  capture  can  be  expected  from  a 
hood  that  has  no  aide  walls. 

(2)  Drying  oven.  The  drying  ovens 
used  in  this  industry  have  openings  in 
the  ends  to  allow  the  web  to  enter  and 
exit,  have  sides  that  can  be  opened  to 
observe  the  web  while  drying,  and  are 
sometimes  operated  at  slight  positive 
pressure  to  avoid  dust  on  the  tape.  For 
these  reasons,  some  fugitive  emissions 
escape  the  oven,  and  capture  may  not 
be  total. 

b.  Coating  Operation  Control  Devices. 
This  industry  has  operated  three  types 
of  equipment  for  abatement  of  VOC: 
carboff  adsorbers,  condensers,  and 
thermal  incinerators. 

(1)  Adsorbers.  There  are  16  adsorption 
systems  now  operated  in  this  industry. 
The  VOC  emissions  are  adsorbed  on  the 
surface  of  activated  carbon,  desorbed 
from  the  carbon  by  steam  (fixed-bed 
adsorbers)  or  hot  nitrogen  (fluidized-bed 
adsorbers),  and  then  usually  recovered 
as  liquid  solvents.  Recovery  and  reuse 
of  the  solvents  require  distillation  of  the 
VOC/steam  condensate  (fixed-bed)  or 
caustic  dying  of  the  condensed  VOC 
(fluidized-bed).  Test  data  from  many 
industries,  including  magnetic  tape 
plants,  indicate  that  operational 
efficiency  levels  of  better  than  95 
percent  are  attainable  with  carbon 
adsorbers.  As  a  result,  the  analysis  of 
BDT  is  based  on  carbon  adsorbers  that 
are  95  percent  efficient. 

(2)  Condensers.  Two  condensation 
systems  are  in  use  in  this  industry,  and 
three  more  may  be  added  in  the  near 
future.  In  condensers,  VOC  emissions 
are  cooled  to  the  dew  point  of  the 
solvent,  which  is  then  recovered  as  a 
liquid.  There  are  two  basic  types  of 
condensation  systems.  In  the  first,  the 
drying  oven  is  blanketed  with  nitrogen. 
In  the  second,  air  is  used  as  the  carrier 
gas  from  the  oven.  The  only  moisture 
present  is  from  humidity  in  the  solvent 
laden  air  (SLA).  As  a  result,  a  caustic 
drying  system  may  be  necessary  to 
remove  water  to  return  the  solvent  to 
specification. 

Equipment  vendors  state  that 
recovery  efficiencies  of  99  percent  are 
attainable  with  condensation  systems. 
Because  of  the  limited  experience  with 
these  systems  in  this  industry,  a  more 
conservative  control  efficiency  of  95 
percent  was  assumed  for  this  analysis  of 


BDT.  Neither  of  the  plants  in  this 
industry  that  use  a  condensation  system 
delivers  emissions  from  the  application 
area  to  the  condenser;  however,  plants 
in  other  industries  do  have  the  air  from 
total  enclosures  vented  to  the 
condenser. 

(3)  Incinerators.  A  third  means  of 
controlling  VOC  emissions  from 
magnetic  tape  coating  lines  is 
incineration.  Of  the  two  types  of 
incinerators  available,  thermal  and 
catalytic,  only  thermal  incinerators  are 
known  to  be  used  in  this  industry.  Five 
are  used  by  commercial  lines  and  two 
by  research  lines.  It  is  well  dociunented 
that  properly  designed  and  operated 
incinerators  destroy  more  than  98 
percent  of  the  VOC  introduced  into  the 
combustion  chamber.  This  figure  was 
used  for  the  purposes  of  this  analysis  of 
BDT. 

(4)  Flares.  Although  not  currently  in 
use  in  this  industry,  flares  could  be  used 
to  control  VOC  emissions  from  the 
coating  operation  and  the  mix 
equipment.  The  heat  content  of  these 
gas  streams  is  so  low  that  natural  gas 
would  be  needed  as  a  supplement  to 
achieve  a  destruction  efficiency  of  98 
percent. 

c.  Capture  and  control  systems  for 
solvent  storage  tanks.  For  solvent 
storage  tanks,  VOC  emission  reduction 
can  be  obtained  with  conservation  vents 
on  a  fixed-roof  tank.  Tlrese  vents  can  be 
installed  on  the  same  t3rpe  of  tank  that  is 
operated  without  control.  The  VOC 
emissions  from  solvent  storage  tanks 
can  result  fi^m  two  different 
mechanisms:  (1)  Breathing  losses  due  to 
diurnal  temperature  changes  and  (2) 
working  losses  due  to  filling  and 
emptying  the  tanks.  A  conservation  vent 
is  a  combination  pressure  and  vacuum 
relief  valve  that  protects  a  closed  tank 
from  physical  damage  during  filling  or 
draining  or  from  damage  due  to  high 
pressures  or  vacuums  and  that  reduces 
some  of  the  breathing  losses.  The 
pressure  and  vacuum  settings  are 
achieved  by  weights  inside  the  vent. 
Breathing  losses  from  solvent  tanks  used 
by  this  industry  comprise  approximately 
17  to  85  percent  of  Uie  total  tank  VOC 
losses.  Based  on  the  average  vapor 
pressures  of  the  solvents  used  in  this 
industry,  a  diurnal  temperature 
variation  of  11  *C,  and  a  gauge  pressure 
setting  of  17.2  kPa,  a  control  efficiency 
of  65  percent  was  calculated  for 
conservation  vents.  Some  existing 
storage  tanks  could  not  withstand  this 
internal  pressure. 

A  pressure  relief  valve  operates  in  a 
manner  similar  to  that  of  the 
conservation  vent  but  at  higher 
pressures.  Because  of  the  hijgher  internal 
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working  pressure,  the  use  of  these 
valves  requires  a  tank  of  a  different 
design  than  those  on  which 
conservation  vents  are  installed.  Many 
existing  storage  tanks  could  not 
withstand  these  increased  working 
pressures.  The  pressure  relief  valves 
control  all  of  the  breathing  losses  and 
most  of  the  working  losses.  Based  on  the 
average  vapor  pressures  of  the  solvents 
in  this  industry  and  a  gauge  pressure 
setting  of  103  kPa,  a  control  efflciency  of 
90  percent  was  calculated  for  pressure 
relief  valves. 

The  most  efficient  and  most  expensive 
control  for  a  storage  tank  is  to  vent 
directly  to  a  control  device.  At  least  six 
plants  in  this  industry  vent  storage  tanks 
emissions  to  the  control  device  for  the 
coating  operation.  Use  of  a  separate, 
disposable  control  device  is  technically 
possible,  although  not  in  use  in  this 
industry. 

d.  Capture  and  control  systems  for 
mix  preparation  equipment  Emissions 
from  mix  tanks  can  be  reduced  by 
covering  the  vessels.  The  industry 
covers  this  equipment  two  general  ways: 
with  loose-fitting  covers  (2  plants)  such 
as  metal  lids  or  plastic  Him  or  with  tight- 
ntting  covers  (2  plants).  Conservation 


vents  are  installed  for  safety  purposes 
on  equipment  with  vapor-tight  covers. 
Covers  reduce  emissions  by  at  least  40 
percent  by  preventing  diffusion  losses. 
Mix  equipment  with  fastened  covers 
have  also  been  vented  to  the  coating 
operation  control  device  in  at  least 
seven  magnetic  tape  facilities.  Because 
it  is  a  permanent,  closed  system,  capture 
is  total. 

2.  Factors  Considered  in  Capital  and 
Annualized  Costs 

The  selection  of  BDT  includes  an 
analysis  of  cost.  Capital  and  operating 
costs  considered  in  this  analysis  include 
factors  for  (1)  Both  types  of  carbon 
adsorbers  and  a  thermal  incinerator,  (2) 
a  nitrogenblanketed  condensation 
system,  (3)  a  distillation  system  to  be 
used  at  any  plant  that  recovers  a  solvent 
blend,  (4)  a  caustic  drying  system  to  be 
used  at  any  plant  that  must  dry  a  single 
solvent,  (5)  a  partial  enclosure  that  is 
essentially  a  small  room  with  one  wall 
missing  that  drafts  through  a  duct  in  the 
ceiling,  (6)  the  small-room  type  of  total 
enclosure  within  the  coater  room,  and 
(7)  the  value  of  the  recovered  solvent,  if 
appropriate;  otherwise,  a  disposal 


charge  for  the  waste  solvent/water 
mixture. 

3.  Control  Options  and  Regulatory 
Alternatives 

Several  control  options  representing 
various  levels  of  emission  reduction 
were  considered  for  each  of  the  three 
emission  sources.  The  environmental 
impact  and  cost  analyses  were 
performed  for  each  control  option  for 
eadi  emission  source.  The  selection  of 
BDT  was  then  made  from  the  control 
options  for  each  source.  Table  3 
presents  a  simunary  of  the  control 
options,  emission  reduction,  and  cost 
analysis  that  were  considered  for  each 
VOC  emission  source.  Estimates  of  the 
emission  reduction  and  cost  impacts 
were  determined  through  the 
development  of  three  sizes  of  model 
lines  that  represent  new  faciUties:  (1) 
"Research,"  (2)  "small,"  and  (3) 
"typical"  plants.  The  annual  solvent  use 
for  the  plants  is  28  m*,  84  m*,  and  784 
m',  respectively.  Table  3  presents  the 
analysis  results  only  for  the  fixed-bed 
carbon  adsorbers  although  similar  work 
was  done  for  all  the  possible  control 
devices. 

BIUJNQ  CODE  WaO-SO-M 
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TABLE 

3.  BEST  DEMONSTRATED  TECHNOLOGY  SELECTION  FACTORS 

Cost 

Incre- 

Ealsslon 

effective- 

aental 
cost,a 

Plant  size 

No.*- 

Control  option 

reduction,"* 
Mg/yr 

ness,^ 
$/Mg 

Ealsslon  somtcc 

Technology 

S/Mg 

Research 

Individual  storage  tank^ 

2 

Conservation  vent 

0.004 

26,800 

26.800 

Individual  storage  tank' 

Pressure  relief  valve 

0.0048 

-1,500 

-142,500 

Individual  storage  tank' 

Separate  carbon  adsorber 

0.005 

313.400 

7,870,000 

Individual  storage  tank' 

^ 

CoMKm  carbon  adsorber 

0.005 

254.800 

6.405.000 

Combined  storage  tanks^»9 

Conservation  vent 

0.018 

30.000 

30.000 

(UMblned  storage  tanks;>9 

3^ 

Pressure  relief  valve 

0.024 

-1,300 

-95.000 

Coablned  storage  tanks^ 
Coablned  storage  tanks' 

Separate  carbon  adsorber 

0.025 

300,000 

3.915.000 

Coaaon  carbon  adsorber 

0.025 

246,200 

3.215,000 

Individual  alx  equlpaent' 

Cover  with  conservation  vent 

0.23 

-300 

-300 

Individual  alx  equlpaent' 

Separate  carbon  adsorber 

0.68 

4.500 

23.300 

Individual  alx  equlpaent' 

Comaon  carbon  adsorber 

0.68 

400 

890 

Mix  rooa^ 

.  Mix  rooa^ 

Mix  rooa*^ 

Covers  with  conservation  vent 

0.9 

-300 

-300 

Separate  carbon  adsorber 

2.7 

4,500 

6.900 

Comnon  carbon  adsorber 

2.7 

400 

760 

Coating  operation 

Oven  ealsslon  to  carbon 
adsorber 

igh 

Baseline 

1.800** 

Coating  operation 

• 

Partial  enclosure  and  oven 
to  carbon  adsorber 

0.9^ 

1.900 

1.900 

Coating  operation 

Total  enclosure  and  oven  to 
carbon  adsorber 

1.8^ 

2,000 

2.100 

Coating  operation 

Total  enclosure  and  oven  to 

2.7^ 

7,400 

18.100 

■ 

Incinerator 

Saall 

Individual  storage  tank' 

2 

Conservation  vent 

0.010 

9,300 

9.300 

Individual  storage  tank* 

3 

Pressure  relief  valve 

0.013 

-1,300 

-36,700 

Individual  storage  tank' 

4 

Separate  carbon  adsorber 

0.015 

134,100 

1.014.000 

Individual  storage  tank' 

4 

Coaaon  carbon  adsorber 

0.015 

112,500 

852.500 

Coablned  storage  tanksj»9 
Coablned  storage  tanks;*9 
Coablned  storage  tanks^ 
Coablned  storage  tanks^ 

2 

Conservation  vent 

0.029 

10.000 

10.000 

3 

Pressure  relief  valve 

0.040 

-1.200 

-31.800 

4 

Separate  carbon  adsorber 

0.043 

139,500 

3.025,000 

4 

Coaaon  carbon  adsorber 

0.043 

118,600 

2,575.000 

Individual  alx  equlpaent' 

2 

Cover  with  conservation  vent 

0.45 

-500 

-500 

Individual  alx  equlpaent' 

3 

Separate  carbon  adsorber 

1.22 

14,300 

23.000 

Individual  alx  equlpaent' 

3 

Coaaon  carbon  adsorber 

1.22 

400 

930 

Mix  rooa^ 
Mix  rooa;  , 
Mix  rooa^'J 

2 

Covers  with  conservation  vent 

2.7 

-500 

-500 

3 

Separate  carbon  adsorber 

7.3 

3,100 

5.300 

3 

Coaaon  carbon  adsorber 

7.3 

300 

730 

Coating  operation 

2 

Oven  ealsslon  to  carbon 
adsorber 

56h 

Baseline 

860*» 

Coating  operation 

3 

Partial  enclosure  and  oven 
to  carbon  adsorber 

2.7^ 

700 

700 

Coating  operation 

4 

Total  enclosure  and  oven  to 
carbon  adsorber 

7.3^ 

630 

600 

Coating  operation 

5 

Total  enclosure  and  oven  to 
Incinerator 

8.2^ 

2,400 

16.400 

(continued) 
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TABLE  3.  (continued) 


PTant  size 
Ealsslon  source 


Control  option 

Ho.*       Technology 


Eel ss Ion 

reduction,' 

Mg/yr 


Cost 
effective- 
ness, 
$/Mg 


Typical 

Individual  storage  tank^ 

Individual  storage  tank^ 

Individual  storage  tank^ 

Individual  storage  tank^ 

Conblned  storage  tanks^'^ 
Combined  storage  tanks^'^ 
Combined  storage  tanks^ 
Combined  storage  tanks^ 

Individual  elx  equlpaent^ 
Individual  elx  equlpeent^ 
Individual  elx  equlpeent^ 

Hlx  room 

Mix  rooe^ 
Mix  rooe' 

Coating  operation 
Coating  operation 
Coating  operation 
Coating  operation 


2  Conservation  vent  0.15  -500  -500 

3  Pressure  relief  valve  0.21  -1,300  -3.100 

4  Separate  carbon  adsorber  0.22  42.300  958.000 
4          CoaaKMi  carbon  adsorber  0.22  7.100  181.500 

2  Conservation  vent  0.45  -530  530 

3  Pressure  relief  valve  0.62  -1.300  -3.200 

4  Separate  carbon  adsorber  05  43.200  732,200 
4         Comon  carbon  adsorber  0.66  7.100  124,800 

2  Cover  with  conservation  vent  4.7  -740  -740 

3  Separate  carbon  adsorber  11.2  1,700  3,400 
3          Connon  carbon  adsorber  11.2  -600  -460 

2  Covers  with  conservation  28  -740  -740 

vent 

3  Separate  carbon  adsorber  67  500  1.300 
3         Coaeion  carbon  adsorber  67  .   -600  -490 

2  Oven  eelsslon  to  carbon  527^  Baseline  100^ 

adsort>er  . 

3  Partial  enclosure  and  oven  25'  -450  -450 

to  carbon  adsorber  . 

4  Total  enclosure  and  oven  to  63^  -520  ;58g 

carbon  adsorber 

5  ToUl  enclosure  and  men  to  76  1.300  10.100 

Incinerator 


*The  control  option  nueber  Increases  with  increasing  level  of  control.  For  each  eelsslon  source,  control 
options  with  the  saee  nueber  have  the  saee  level  of  control  but  different  control  device  configurations. 
For  all  eelsslon  sources,  control  option  Mo.  1  is  uncontrolled,  and  this  is  not  listed  In  the  table. 
''Relative  to  baseline  eelsslons  (option  No.  2  for  coating  operation,  uncontrolled  for  tanks  and  elx 
equlpeent). 
c 

net  annualized  cost  per  coeponent »/y^ 

tonual  pollUUnt  ^liilon  reduaion  per  toapongit*  •'"^ 


Cost  effectiveness 


Increeental  cost 


(net  annualized  cost     (net  annualized  cost  of  next-to-less  restrictive 

of  control  technique)  -  control  technique) *j^. 

(annual  telsildn  rtduttlon  (Annual  —**-^*'^  >^^.tAn^,  a»  .^.»-i,4t-    •  •'"» 


lUilbn  r^dUdtlon  dt  next-leii- 
of  control  technique)  -    restrictive  control  techlque) 
^he  eelsslon  reduction  and  cost  values  for  control  of  a  single  tank  or  a  single  piece  of  elx  equlpeent. 
^The  eelsslon  reduction  and  cost  values  for  control  of  a  group  of  storage  tanks  or  a  group  of  eix  equipaent 
serving  a  single  coating  operation. 
9"Coebined  storage  tank"  control  by  "conservation  vents"  or  "pressure  relief  valves"  eeans  that  a  vent  is 
.installed  on  each  tank. 

"The  eelsslon  reduaion  and  cost  above  uncontrolled  baseline. 
■The  eelsslon  reduction  and  cost  above  controlled  baseline. 
JThe  underlined  control  options  are  those  selected  as  BOT. 
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Regulatory  alternatives  representing 
combinatioiu  of  control  options  for  the 
three  emission  sources  were  developed. 
Typically,  the  proposed  NSPS  is  selected 
from  this  array  of  regulatory  alternatives 
for  an  entire  facility.  However,  because 
each  emission  source  at  a  coating  line 
has  a  different  emission  level,  different 
control  technology  options,  and  a 
different  achievable  control  level,  the 
selection  of  BDT  was  made  from  the 
control  options,  not  the  regulatory 
alternatives.  These  alternatives  were 
used  to  analyze  the  economic  impacts 
that  all  possible  combinations  of  the 
control  options  would  have  on  the 
industry  nationwide. 

a.  Solvent  storage  tanks.  Magnetic 
tape  plants  usually  have  multiple 
solvent  storage  tanks.  A  set  of  control 
options  was  examined  both  for  control 
of  individual  tanks  and  for  collective 
control  of  a  group  of  tanks.  The  First 
control  option  (baseline)  assumes  that 
no  NSPS  would  be  developed  and  that  a 
new  tank  would  be  subject  to  the  SIP 
regulations.  The  storage  tanks  used  in 
the  magnetic  tape  industry  are  relatively 
small,  less  than  75  m'  in  capacity,  and 
only  about  one  quarter  of  the  States 
have  any  applicable  regulations. 
Furthermore,  the  NSPS  currently  being 
developed  for  volatile  organic  liquid 
storage  tanks  would  not  apply  to  storage 
tanks  with  less  than  75  m'  capacity. 
Therefore,  in  most  States,  the  baseline 
would  require  no  control  of  VOC 
emissions  from  storage  tanks.  The 
second  control  option,  installation  of 
conservation  vents  with  a  gauge 
pressure  setting  of  17.2  kPa,  would  effect 
a  65  percent  reduction  of  VOC 
emissions.  The  third  control  option 
would  effect  a  reduction  of  90  percent 
by  requiring  pressure  relief  valves  with 

a  gauge  pressure  setting  of  103  kPa.  The 
fourth  control  option  would  e^ect  a 
reduction  of  95  percent  by  requiring  that 
the  tank  emissions  be  vented  to  a 
carbon  adsorber. 

b.  Coating  mix  preparation 
equipment.  The  number  of  vessels  in  a 
mix  room  that  supplies  coating  to  a 
single  coating  operation  currently  ranges 
from  about  5  to  27.  Control  options  were 
examined  both  for  control  of  each  vessel 
individually  and  for  control  of  the 
combined  emissions  from  the  entire 
group  that  supplies  a  single  coating 
operation.  The  first  control  option 
(baseline]  assumes  that  no  NSPS  would 
be  developed.  Because  there  are  no  SIP 
regulations  for  emissions  from  mix 
equipment,  the  first  control  option 
presumes  the  mix  equipment  would  not 
be  controlled. 

The  second  control  option  would 
effect  a  40  percent  reduction  in 


emissions  from  the  mix  equipment  by 
requiring  fastened,  gasketed  covers  with 
conservation  vents  on  each  piece  of  mix 
equipment.  The  third  control  option 
would  reduce  emissions  from  the  mix 
equipment  by  95  percent.  This  reduction 
can  be  achieved  by  covering  the  mix 
tanks  and  ducting  the  vapor  line  to  a 
control  device  that  is  95  percent 
efficient. 

c.  Coating  operation.  The  first  control 
option  assumes  that  no  NSPS  would  be 
developed.  In  the  few  States  with  no 
applicable  VOC  regulation,  emissions 
from  the  coating  operation  may  not  be 
controlled.  The  second  control  option 
also  assumes  that  no  NSPS  would  be 
developed  but  presumes  that  the  new 
plant  would  be  built  in  a  State  that  does 
have  an  applicable  regulation.  Those 
regulations  typically  would  require  an 
overall  control  efficiency  of  83  percent 
from  magnetic  tape  coating  operations. 

The  third  option  represents  an 
emission  reduction  of  87  percent  and 
can  be  achieved  by  delivering  92  percent 
of  the  coating  operation  emissions  to  a 
control  device  that  is  95  percent 
efficient.  This  reduction  may  be 
achieved  by  delivering  emissions  from  a 
partial  enclosure  on  the  application/ 
flashoff  area  and  from  the  oven  to  a 
control  device. 

The  fourth  option  would  effect  an 
emission  reduction  of  93  percent  by 
delivering  no  less  than  98  percent  of  the 
coating  operation  emissions  to  a  control 
device  that  is  95  percent  efficient.  This 
reduction  would  require  complete 
enclosure  of  the  application  area  to 
ensure  that  essentially  all  of  its 
emissions  are  delivered  to  the  control 
device.  The  oven  emissions  would  be 
controlled  by  the  same  device. 

The  fifth  alternative  would  achieve  a 
95  percent  reduction  in  VOC  emissions 
by  the  use  of  the  same  capture  system 
described  in  the  fourth  control  option 
and  an  incinerator  that  destroys  98 
percent  of  the  emissions. 

4.  Cost,  Environmental,  Energy,  and 
Economic  Impacts 

These  impact  analyses  for  each  option 
and  each  emission  source  are  based  on 
comparisons  with  the  respective 
baselines,  which  require  no  VOC 
emission  control  for  the  solvent  storage 
tanks  and  mix  equipment  and  control 
only  of  the  drying  oven  emissions  for  the 
coating  operation  (second  control 
option). 

a.  Cost  impacts — The  impacts  of  the 
control  options  on  the  cost-e^ectiveness 
values  and  the  incremental  costs  for 
each  emission  source  are  included  in 
Table  3.  For  solvent  storage  tanks,  the 
incremental  cost  for  the  lowest  level  of 
control  considered  (the  installation  of 


conservation  vents)  ranged  from — $530/ 
Mg  for  the  typical  plant  to  $30,000/Mg 
for  the  research  plant.  For  the  third 
control  option,  the  incremental  cost- 
effectiveness  value  ranged  from 
— $3,200/Mg  for  the  typical  plant  to 
— $142,500/Mg  for  the  research  plant. 
For  the  fourth  control  option,  both  the 
cost-effectiveness  and  incremental-cost 
values  exceeded  $7,100/Mg  regardless 
of  whether  the  tanks  are  vented  to  a 
dedicated  absorber  or  to  the  oven's 
adsorber;  this  was  true  for  all  model 
plants  because  the  cost  of  successively 
more  effective  control  equipment  - 
increases  faster  than  the  incremental 
emission  reduction. 

The  cost-effectiveness  and 
incremental-cost  values  for  control  of 
the  coating  mix  preparation  room  via 
vessels  with  fastened,  gasketed  covers    • 
(and  conservation  vents)  were  negative 
for  all  model  plants.  There  is  some 
return  to  the  company  for  installing  this 
equipment.  This  return  results  from  the 
relatively  high  value  of  the  solvent  and 
the  low  aimual  cost  of  the  vapor 
containment  equipment.  When  the 
vapors  are  vented  to  a  separate 
dedicated  carbon  adsorber,  the    " 
incremental  control  costs  for  all  model 
plants  were  above  $1,300/Mg.  The  cost 
effectiveness  of  controlling  emissions 
from  the  mix  equipment  for  all  model 
plants  with  the  adsorber  for  the  coating 
operation  was  less  than  $400/Mg.  This 
incremental  cost  effectiveness  was  less 
than  $800/Mg. 

For  the  coating  operation,  the  cost 
effectiveness  is  relative  to  control  of  the 
drying  oven  only.  For  those  options 
based  on  carbon  adsorption,  the  cost 
effectiveness  and  incremental  costs 
decrease  with  increasing  levels  of 
control.  This  decrease  reflects  the 
increasing  quantity  of  solvent  recovered 
and  the  relatively  small  increases  in 
annual  costs  that  the  enclosures  incur. 
All  values  are  below  $630/Mg  for  both 
the  small  and  typical  plants  and  below 
$2,100/Mg  for  the  research  plant.  The 
highest  level  of  control,  installation  and 
use  of  incinerators,  reflects  cost- 
effectiveness  values  that  range  from 
$1,300/Mg  for  typical  plant  to  $7,400/Mg 
for  the  research  plant.  For  all  model 
plants,  the  incremental  cost  of  using  an 
incinerator  is  greater  than  $10,10p/Mg 
because  an  incinerator  destroys  the 
valuable  solvent  whereas  the  adsorber 
reclaims  it. 

b.  Environmental  impacts — An 
estimate  was  made  of  the  nationwide 
impacts  on  VOC  emissions,  wastewater 
effluents,  and  solid  waste  generation  for 
each  control  option  and  each  emission 
source.  This  analysis  was  based  on  a 
projected  incpease  of  21  new  coating 
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lines  by  1990  (see  Section  C.3  above]. 
Each  new  coating  operation  would 
require  new  mix  preparation  equipment 
and  new  solvent  storage  capacity. 

Under  the  baseline  control  option  that 
assumes  no  applicable  SIP  VOC 
requirements,  storage  tanks  at  new, 
modified,  or  reconstructed  magnetic 
tape  lines  would  emit  approximately  7.8 
Mg  of  VOC  per  year  by  1990.  Installing 
the  conservation  vents  as  required  by 
the  second  control  option  would  reduce 
emissions  by  65  percent  and  result  in 
emissions  of  about  2.7  K4g  per  year  of 
VOC  by  igga  The  third  option  would 
reduce  emissions  90  percenl  [from  the 
first  control  option)  to  0.8  Mg  per  year  in 
1990.  The  fourth  control  option  would 
reduce  emissions  95  percent  to  0.4  Mg 
per  year  in  1990. 

Under  the  first  option  that  presumes 
States  would  not  regulate  mix 
equipment,  new,  modified,  or 
reconstructed  equipment  would  emit 
approximately  620  Mg  per  year  of  VOC 
by  1990.  By  covering  the  tanks  (the 
second  control  option),  emissions  would 
decrease  by  40  percent  to  490  Mg  per 
year  by  1990.  By  venting  the  covered 
vessels  to  a  carbon  adsorber,  emissions 
would  decrease  95  percent  from  the  first 
option  to  40  Mg  per  year  in  199a 

Under  the  second  control  option  that 
presumes  States  would  require  about  83 
percent  control,  coating  operations  at 
new,  modified,  or  reconstructed  coating 
lines  would  emit  approximately  1.250 
Mg  per  year  of  VOC  by  199a 
Installation  of  equipment  to  comply  with 
the  third  control  option  (adsorption  of 
emissions  from  a  partial  enclosure  and 
oven)  would  reduce  emissions  by  290 
Mg  or  23  percent  from  that  presumed  for 
the  second  control  option  to  960  Mg  per 
year  of  VOC  by  1990.  Implementation  of 
the  fourth  control  option  (delivery  of 
essentially  all  emissions  to  a  carbon 
adsorber)  would  reduce  VOC  emissions 
by  740  Mg  or  59  percent  from  the  second 
control  option  to  510  Mg  per  year  in 
1990.  The  fifth  option  (delivery  of 
essentially  all  emissions  to  an 
incinerator)  would  reduce  emissions  880 
Mg  or  70  percent  from  the  second 
control  option  to  370  Mg  per  year  in 
1990. 

Wastewater  created  by  the  stripper 
column  in  the  distillation  system  that  is 
recovering  solvent  from  the  regeneration 
steam  for  carbon  adsorbers  is  usually 
discharged  to  local  publicly  owned 
waste  treatment  systems  without 
penalty  or  surcharge.  The  environmental 
impact  on  natural  water  systems  from 
this  discharge  is  expected  to  be  small 
because:  (1)  The  total  annual  volume  is 
small  and  (2)  it  contains  low  levels 
(<100  ppm)  of  organics.  If  State  or  local 
regulations  require  additional  VOC 


removal  bom  the  wastewater,  the  cost 
to  achieve  levels  as  low  as  1  ppm  is 
reasonable.  The  maximum  nationwide 
wastewater  discharge  rates,  which 
would  result  from  implementation  of  an 
NSPS  on  all  new  magnetic  tape  plants, 
were  estimated  assuming  that  all 
emissions  are  directed  to  fixed-bed 
carbon  adsorbers.  Storage  tanks  and 
mix  equipment  emit  to  a  control  device 
only  in  the  third  control  option.  Under 
that  scenario,  in  1990,  they  would  cause 
a  wastewater  discharge  of  11,(XX)  liters 
and  2.2  million  liters,  respectively.  The 
annual  wastewater  dischfirge  in  1990 
from  coating  operations  controlled  by 
the  second  (baseline],  third  (partial 
enclosed  and  carbon  adsorber),  and 
fourth  (total  enclosure  and  carbon 
adsorber)  control  options  would  be  17.5 
million  liters,  18.4  million  liters,  and  19.0 
million  liters,  respectively.  The 
increased  cost  to  discharge  the 
increased  volume  of  wastewater  to 
publicly  owned  freatment  works 
(POTWs)  in  1990  would  be  about  $5,000 
nationwide.  These  scenarios  assume 
that  all  wastewater  from  reseeu'ch  and 
small  lines  is  removed  to  a  waste 
disposal  facility.  Incinerators  require  no 
water;  thus,  there  would  be  no 
wastewater  discharge  resulting  from 
implementation  of  the  fifth  control 
option. 

A  National  Pollutant  Discharge 
Elimination  System  permit  is  required 
for  magnetic  tape  coating  wastewaters 
that  are  discharged  directly  to  a 
receiving  stream;  wastewaters 
discharged  to  a  POTW  have  to  meet  the 
requirements  in  40  CFR  Part  403, 
General  Pretreatment  Regulations,  as 
well  as  other  requirements  established 
by  the  POTW. 

The  only  solid  waste  generated  by  the 
emission  control  system  is  from  the 
carbon  adsorbers.  The  adsorption 
efficiency  of  the  activated  carbon 
gradually  degrades  over  time  imtil 
replacement  of  the  carbon  is  necessary. 
Magnetic  tape  manufacturers  report 
carbon  hfe  of  from  6  months  to  7  years. 
The  usual  procedure  for  handling  waste 
carbon  is  to  recycle  it  to  the  carbon 
manufacturer  who  reactivates  it.  Other 
satisfactory  procedures  for  handling  the 
waste  carbon  that  minimize  the 
environmental  impact  are  to  landfill  it 
properly  or  use  it  as  fuel.  In  1990.  new 
modified,  or  reconstructed  storage  tanks 
and  mix  equipment  controlled  to  the 
level  of  control  option  four  and  three, 
respectively  would  generate  0.7  Mg  and 
12  Mg  per  year  of  solid  waste, 
respectively.  The  annual  solid  waste 
generated  in  1990  from  a  coating 
operation  controlled  to  the  level  of  the 
second  (baseline),  third  (partial 
enclosure  and  carbon  adsorber),  and 


fourth  (total  enclosure  and  carbon 
adsorber)  control  options  would  be  8.2 
Mg,  &4  Mg.  and  9.0  Mg,  respectively. 
The  nationwide  solid  waste  impacts  for 
all  of  these  control  options  are 
considered  reasonable. 

c.  Energy  impact — The  air  poUntion 
control  equipment  for  this  industry  may 
use  steam  itova  fuel  oil  combustion, 
electricity,  and  natural  gas.  The  blowers, 
cooling  towers,  boiler  support  systems, 
and  all  instrumentation  are  eieOtrically 
driven.  Boiler  systems  (to  produce  steam 
for  regeneration  of  adsorbers  and 
operation  of  distillation  columns)  are 
generally  fired  with  fuel  oil.  An  80 
percent  thermal  efficiency  was  assumed 
for  the  fuel  oil  usage.  Incinerators  used 
to  bum  VOC  are  fired  with  natural  gas. 
In  1990,  the  annual  nationwide  energy 
consumption  by  storage  tanks  and  mix 
equipment  would  be  44  GJ  and  8.0  Tf, 
respectivdy,  if  they  are  required  to  be 
vented  to  an  adsorber.  The  annual 
energy  consumption  in  1990  of  coating 
operations  controlled  to  the  level  of  the 
second  (baseline),  third  (partial 
enclosure  and  carbon  adsorber),  and 
fourth  (total  enclosure  and  carbon 
absorber)  control  options  would  be  119 
TJ,  122  T],  and  126  TJ,  respectively. 
Control  of  the  coating  operation  to  the 
level  of  option  five  (total  enclosure  and 
incinerator)  would  result  in  an  annual 
energy  consumption  of  175  T\  in  1990. 

d.  Economic  impact — ^The  capital  cost 
for  installation  of  conservation  vents  on 
new  solvent  storage  tanks  (second 
option)  at  a  typical  plant  would  be 
about  $1,700.  A  similar  type  of  tank  is 
used  for  control  options  one  [baseline) 
and  two  (conservation  vents);  therefore, 
only  the  cost  of  the  vent  itself  was 
considered.  A  different  type  of  tank 
must  be  used  for  control  option  tiiree 
than  for  control  option  two.  The 
estimated  costs  for  these  two  tanks  are 
about  equal,  and  the  relatively  minor 
cost  of  the  pressru^  relief  valve  is  within 
the  variability  of  the  tank  costs.  Thus, 
there  is  no  capital  cost  associated  with 
the  third  control  option.  The  capital  cost 
for  venting  the  tanks  to  an  adsorber 
(fourth'control  option]  would  be  $19,300 
if  a  separate  adsorber  is  required  and 
$25,000  if  the  coating  operation  adsorber 
is  used.  For  a  typical  line,  the 
annualized  cost  for  installation  of 
conservation  vents  (second  option)  on 
the  storage  tanks  would  be  about  —$240 
and  for  installation  of  pressure  relief 
valves  (third  option]  would  be  about 
—$790.  The  negative  annualized  cost  is 
a  result  of  the  value  of  the  solvent  that 
is  prevented  frt)m  escaping.  If  tanks  are 
vented  to  a  dedicated  carbon  adsorber 
(fourth  control  option],  the  cost  would 
be  $28,500.  This  cost  would  be  $4,700  if 
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the  coating  operation  adsorber  is  used 
(fourth  option). 

The  capital  cost  for  covers  and 
conservation  vents  for  the  coating  mix 
equipment  (second  option)  at  a  typical 
line  would  be  $4,100.  The  capital  cost  for 
venting  the  equipment  to  an  adsorber 
(third  control  option)  would  be  $36,600 
for  a  separate  adsorber  and  $4,700  if  the 
coating  operation  adsorber  is  used.  For 
a  typical  line,  the  annualized  control 
cost  for  the  coating  mix  equipment 
would  be  -$2a80a  $30,100,  and 
—$39,700  for  control  option  two,  control 
option  three  with  a  separate  adsorber, 
and  control  option  three  using  the 
coating  operation  adsorber,  respectively. 

The  capital  cost  for  a  typical  coating 
operation  controlled  to  the  most 
common  SIP  level  (second  control 
option)  would  be  $1.58  million.  The 
capital  costs  for  control  options  three 
(partial  enclosure)  and  four  (total 
enclosure)  using  a  carbon  adsorber 
would  be  $1.60  million  and  $1.61  million, 
respectively.  Under  control  option  five, 
use  of  an  incinerator,  the  capital  cost 
would  be  $300,300.  At  a  typical  plant, 
the  annualized  cost  to  control  to  the 
most  conunon  SEP  level  would  be 
$52,000.  Under  control  options  three  and 
four,  the  annualized  control  costs  for 
fixed-bed  carbon  adsorbers  would  be 
$40,800  and  $18,900,  respectively.  The 
decrease  in  estimated  annualized  costs 
is  attributable  to  the  value  of  the 
additional  solvent  recovered  for  control 
options  three  and  four.  The  annualized 
cost  of  control  option  five  would  be 
$153,500;  this  increase  relative  to  control 
options  three  and  foiu'  reflects  the  high 
fuel  costs  and  the  loss  of  the  credit  for 
recovered  solvents. 

The  potential  economic  impacts  of  the 
control  options  were  examined  by 
analyzing  the  potential  effects  on  the 
two  models  which  represent  production 
plants.  A  small  line  will  produce  3.5 
million  m*  of  tape,  and  a  typical  line,  35 
million  m*.  The  analysis  was  performed 
by  combining  the  costs  of  controlling  all 
three  emission  sources.  When  a  variety 
of  control  devices  was  available  for  the 
coating  operation,  the  cost  for  a  fixed- 
bed  carbon  adsorber  was  used  for  the 
economic  impact  analysis.  Three  types 
of  economic  analyses  were  conducted: 
(a)  Effect  on  production  costs;  (b)  effect 
on  retail  prices;  and  (c)  capital 
availability. 

The  production  cost  analysis 
examines  the  impact  of  the  alternatives 
on  the  cost  to  manufacture  coated  web. 
These  costs  would  increase  up  to  5.7 
percent  depending  somewhat  on  the 
siz^  of  the  line  and  the  type  of  product 
but  primarily  on  the  control  device 
selected  for  use.  The  highest  cost 
increases  for  all  types  of  tape  and  sizes 


of  line  would  be  associated  with  use  of 
an  incinerator.  For  all  other  control 
systems,  the  greatest  cost  increase 
would  be  expected  for  audio  products, 
the  segment  of  the  industry  in  which 
least  growth  is  expected.  The  impact  on 
production  cost  for  both  video  and 
computer  tape  is  estimated  to  be  less 
than  1.1  percent.  The  retail  price  impact 
analysis  assumed  that  all  of  the 
increased  production  cost  would  be 
passed  along  to  the  consumer.  The 
greatest  price  increase  would  be  only  1 
percent.  For  both  analyses,  the  greatest 
cost  increases  occiu'  if  an  incinerator  is 
installed. 

Capital  availability  is  the  ability  of 
the  manufacturer  to  raise  the  necessary 
capital  to  purchase  the  pollution  control 
equipment.  Debt  financing  is  the 
preferred  method  of  financing  this 
purchase,  and  most  magnetic  tape 
companies  are  either  medium  size  or  are 
subsidiaries  of  large  companies  with 
long-term  debts  of  several  hundred 
million  dollars.  Even  the  most  costly 
regulatory  alternative  (incremental 
capital  cost  of  approximately  $368,000) 
would  not  increase  debt  by  more  than  1 
percent. 

5.  Rationale  for  Selection  of  Control 
Options 

A.  Coating  operation.  Three  levels  of 
control  above  baseline  were  considered 
before  BDT  was  selected  for  the  coating 
operation.  The  highest  control 
considered  was  95  percent  based  on  the 
use  of  a  total  enclosure  and  an 
incinerator.  The  cost  effectiveness 
associated  with  this  control  option  is 
unreasonable  ($10,100/Mg],  and  it  was 
not  selected.  The  second  highest  level  of 
control  considered,  option  four  at  93 
percent,  was  based  on  the  use  of  a  total 
enclosure  and  a  carbon  adsorber.  Its 
cost  effectiveness  (  — $580/Mg)  and 
associated  environmental  impacts  were 
judged  to  be  reasonable.  Therefore,  it 
was  selected  as  BDT.  The  remaining 
control  option  (option  three),  use  of  a 
partial  enclosure  and  a  carbon  absorber, 
is  less  cost  effective  than  control  option 
four  and  achieves  a  lower  level  of  VOC 
control;  therefore  it  was  not  selected  as 
BDT. 

b.  Mix  preparation.  Two  control 
options  other  than  baseline  were 
considered  for  BDT  for  coating  mix 
preparation  equipment.-The  most 
effective  control  considered  was  to  vent 
all  mix  equipment  to  a  control  device 
that  is  at  least  95  percent  efficient.  Some 
existing  magnetic  tape  plants  abready 
vent  mix  equipment  to  the  carbon 
adsorber  that  handles  emissions  from 
the  coater  and/or  oven.  There  are 
limited  adverse  impacts,  if  any.  to  such 
an  arrangement;  the  incremental  cost 


values  are  reasonable  (less  than  $1,200/ 
Mg).  Therefore,  this  control  option  has 
been  designated  BDT  for  the  mix 
equipment.  The  second  control  option 
(fastened,  gasketed  covers  with 
conservation  vents)  achieves  a  lower 
emission  reduction  and,  thus,  was  not 
considered  BDT. 

c.  Solvent  storage  tanks.  Three  control 
alternatives  (other  than  baseline)  were 
evaluated  for  the  solvent  storage  tanks. 
Maximum  control  would  require  venting 
of  all  storage  tank  emissions  to  a  control 
device  that  is  at  least  95  percent 
efficient.  Some  plants  currenUy  vent 
tank  emissions  to  the  coating  operation 
adsorber.  This  option  was  not 
designated  BDT,  however,  because  its 
incremental  cost  effectiveness  is 
unreasonably  high  (at  least  $124,800/ 
Mg).  The  third  control  option, 
installation  of  a  pressure  relief  valve 
with  a  gauge  pressure  setting  of  at  least 
103  kl^a  on  each  storage  tank,  was 
designated  BDT  because  it  has  a  low 
economic  impact  and  no  adverse 
environmental  impact. 

This  BDT,  however,  is  applicable  only 
to  new  tanks  designed  for  this  internal 
working  pressure.  Many  existing  tanks 
may  not  be  designed  for  operation  at 
this  pressure.  The  other  control  options 
were  considered  for  existing  storage 
tanks.  The  second  control  option, 
installation  of  conservation  vents,  could 
also  cause  the  internal  pressure  to  exeed 
the  design  pressure  for  some  existing 
tanks.  Carbon  adsorption  control 
(control  option' four)  is  technically 
feasible  but  is  too  expensive.  Thus, 
there  is  no  BDT  for  existing  storage 
tanks. 

D.  Selection  of  Affected  Facility 

For  purposes  of  this  standard,  two 
affected  facilities  have  been  selected. 
One  affected  facility  is  each  solvent 
storage  tank.  The  second  affected 
facility  is  defined  as  a  single  coating 
operation  and  all  coating  mix  equipment 
necessary  to  supply  that  coating 
operation.  A  coating  operation  begins  at 
the  application  station  and  ends  at  the 
end  of  the  oven;  thus,  it  includes 
emissions  from  the  applicator,  the 
drying  oven,  and  any  flashoff  area 
between  the  applicator  and  the  drying 
oven. 

1.  General  Principles 

The  choice  of  the  affected  facility  is 
based  on  the  Agency's  interpretation  of 
Section  111  of  the  Clean  Air  Act  and  on 
the  judicial  construction  of  its  meaning 
[ASARCO.  Inc..  v.  EPA.  578  F.  2d  319 
(D.C.  Cir.  1978)J.  Under  Section  111. 
standards  of  performance  must  apply  to 
new  stationary  sources  of  pollution,  i.e.. 
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sources  that  begin  construction, 
reconstruction,  or  modification  after 
EPA  proposes  the  standards.  A  "source" 
is  defined  as  "any  building,  structure, 
facility,  or  installation  which  emits  or 
may  emit  any  air  pollutant"  [section 
111(a)(3)].  Most  industrial  plants  consist 
of  numerous  pieces  or  groups  of 
equipment  that  emit  air  pollutants  and 
that  may  be  viewed  as  "sources."  The 
EPA,  therefore,  uses  the  term  "affected 
facility"  to  designate  the  equipment, 
within  a  particular  kind  of  plant,  that  is 
chosen  as  the  "source"  covered  by  a 
given  standard. 

In  designating  the  affected  facility. 
EPA  determines  which  piece  or  group  of 
equipment  is  the  appropriate  unit  (the 
source)  for  emission  standards  in  the 
particular  industrial  context  involved. 
The  determination  is  made  in  light  of  the 
terms  and  purpose  of  Section  111.  One 
major  consideration  in  this  decision  is 
that  a  narrow  designation  usually  brings 
replacement  equipment  under  standards 
of  performance  sooner. 

If.  for  example,  an  entire  plant  is 
designated  as  the  affected  facility,  the 
standard  would  cover  no  part  of  the 
plant  unless  the  replacement  causes  the 
entire  plant  to  be  "modified"  or 
"reconstructed".  The  plant  is  modified 
only  if:  (1)  Its  aggregate  emissions  are 
increased  by  a  physical  change  in  it.  or 
by  a  change  in  its  method  of  operation 
and  (2)  there  is  a  capital  expenditure  (40 
CFR  60.14).  Similarly,  the  plant  is 
reconstructed  only  if:  (1)  The  cost  of 
replacement  exceeds  50  percent  of  the 
fixed  capital  costs  required  to  build  a 
comparable  new  faciUty  and  (2)  meeting 
the  applicable  standards  is 
technologically  and  economically 
feasible  (40  CFR  60.15). 

On  the  other  hand,  if  each  piece  of 
equipment  is  designated  as  an  affected 
facility,  then  as  each  piece  is  replaced, 
the  new  pjece  will  be  subject  to  the 
NSPS.  Since  the  purpose  of  Section  111 
is  to  minimize  new  emissions  by 
achieving  emission  limitations  reflecting 
DDT  at  all  new  sources,  a  narrow 
designation  of  the  affected  facility  is 
generally  presumed  to  be  the  best 
choice.  It  would  ensure  that  the 
standard  would  cover  new  emission 
sources  within  plants  as  they  are 
installed.  A  broader  designation  of  the 
affected  facility  may  be  selected  if  it 
would  (1)  result  in  greater  emission 
reduction  than  would  a  narrow 
designation  or  (2)  avoid  exorbitant 
costs. 

2.  Alternative  Affected  Facility 
Definitions. 

A  single  coating  operation  requires 
more  than  one  mix  vessel  and  usually 
more  than  one  solvent  storage  tank.  In 


accordance  with  the  presumption  that 
the  narrower  definition  of  affected 
facility  is  proper,  each  emission  source 
(solvent  storage  tank,  mix  tank,  coater. 
and  oven),  was  evaluated  as  a  separate 
affected  facility.  Two  alternatives  were 
considered  both  for  the  storage  tanks 
and  mix  vessles:  (1)  Individual  pieces  of 
equipment  would  be  designated  as  an 
affected  facility  and  (2)  groups  of 
equipment  would  be  so  designated.  Two 
alternatives  were  considered  in 
selecting  the  affected  facility  at  the 
coating  operation:  (1)  Designating  the 
application/flashoff  area  and  oven  as  a 
single  affected  facility  and  (2) 
designating  the  two  as  two  separate 
affected  facilities.  The  narrower 
designations  (maximum  affected 
facilities)  would  mean  that  each  new 
coating  applicator,  drying  oven,  storage 
tank  or  group  of  tanks,  and  individual  or 
groups  of  mix  equipment  installed  in  an 
existing  facility  would  require  control. 
Alternatively,  the  designation  of  the 
coating  operation  and  associated  mix 
equipment  as  a  single  affected  facility 
was  also  considered.  As  a  result  of  this 
broader  designation,  some  existing  mix 
equipment,  coating  applicators,  or 
drying  ovens  could  be  replaced  and  not 
become  subject  to  the  NSPS  because  the 
replacements  woidd  not  be  sufficiently 
expensive  to  qualify  as  reconstruction. 

3.  Rationale  for  Selecting  Affected 
Facilities 

a.  Solvent  Storage  Tanks.  The  cost  for 
the  use  of  pressure  relief  valves  is 
reasonable  for  an  individual  or  group  of 
storage  tanks  (Table  3  in  Section  C).  In 
this  case,  it  would  appear  that 
designation  of  each  storage  tank  as  an 
affected  facility  would  be  most 
consistent  with  the  Clean  Air  Act 
because  identifying  a  group  of  tanks  as 
the  affected  facility  does  not  result  in 
increased  emission  reduction.  Further, 
tlie  single  tank  designation  may  result  in 
greater  emission  control  because  each 
new  storage  tank  would  become  subject 
to  the  NSPS.  Therefore,  the  single  tank 
was  designated  an  affected  faciUty. 

b.  Coating  Operation  and  Mix 
Equipment.  The  possibility  of  treating 
the  coating  appUcation/flashoff  area 
and  the  drying  oven  as  iiidividual 
affected  facilities  was  considered  but 
deemed  impractical  because  of  their 
proximity  and  relationship.  The  oven 
draft  will  entrain  fugitive  emissions  from 
the  application/flashoff  area.  The 
relative  emissions  from  the  application 
station  and  oven  would  fluctuate  as  a 
function  of  variables  such  as  draft  from 
each  source,  volatility  of  the  solvent, 
production  rate,  solvent  content  of  the 
coating,  and  thickness  of  coating.  The 
cost  to  control  the  combined  emissions 
from  these  two  sources  is  reasonable. 


The  cost  for  the  highest  level  of 
control  of  either  single  pieces  of  mix 
equipment  or  a  group  of  mix  equipment 
is  reasonable  only  if  control  is  achieved 
by  venting  emissions  to  the  carbon 
adsorber  controlling  coating  operation 
emissions  (common  adsorber).  Three 
possible  designations  of  affected  facility 
were  considered:  (1)  A  group  of  mix 
equipment  at  a  plant  with  a  control 
device,  (2)  each  individual  piece  of  mix 
equipment  at  a  plant  with  a  control 
device,  and  (3)  the  combination  of  the 
coating  operation  and  all  associated  mix 
equipment. 

The  first  affected  facility  definition 
considered  (a  group  of  mix  equipment  at 
a  plant  with  a  control  device)  presented 
difficulties  with  respect  to  defining 
precisely  a  "group"  of  mix  equipment 
These  difficulties  include  the  facts  that: 
(1)  The  number  of  pieces  of  equipment 
that  serve  a  single  coating  operation  is 
variable,  (2)  a  group  can  serve  more 
than  one  coating  operation,  and  (3) 
because  pieces  of  mix  equipment  may 
be  located  in  different  areas  (and  floors) 
within  a  magnetic  tape  plant,  they 
would  be  difficult  to  identify.  In 
addition,  defining  a  group  of  mix 
equipment  as  all  of  such  equipment  at 
the  plant  would  include  equipment  that 
is  neither  new  nor  associated  with  an 
affected  coating  operation.  Therefore,  it 
was  decided  not  to  define  a  group  of  mix 
equipment  as  the  affected  facility. 

The  smallest  unit  of  mix  equipment 
that  it  is  technically  possible  to  control 
is  an  individual  vessel.  Thus,  the 
designation  of  each  piece  of  mix 
equipment  at  a  plant  with  a  control 
device  as  the  affected  facility  would 
appear  to  be  the  most  consistent  with 
the  Clean  Air  Act.  However,  a  broader 
designation  of  the  affected  facility  may 
be  selected  if  it  would  result  in  greater 
emission  reduction  than  would  a  narro  iv 
designation.  This  is  the  case  for  the 
broader  affected  facility  designation  of 
the  combination  of  the  coating  operation 
and  all  associated  mix  equipment. 
Under  this  broader  definition,  a  new 
coating  operation  could  be  installed  that 
would  use  existing  mix  equipment,  and, 
thus,  the  mix  equipment  would  have  to 
be  controlled.  In  addition,  an  existing 
coating  operation  could  be  modified  or 
reconstructed,  and,  thus,  control  of 
existing  mix  equipment  would  be 
required.  The  cost  to  control  existing 
mix  equipment  under  the  proposed 
NSPS  is  reasonable.  The  broader 
definition  may  exclude  some  new  mix 
equipment  from  becoming  subject  to  the 
NSPS  because  the  cost  would  not  be 
sufficient  to  be  considered  a 
reconstruction.  However,  the  number  of 
new  mix  vessels  that  would  be  excluded 
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would  be  exceeded  by  the  number  of 
existing  mix  vessels  that  would  become 
subject  to  the  standard.  The  number  of 
pieces  of  mix  equipment  serving  a 
coating  operation  at  existing  plants 
ranges  up  to  27  vessels;  thus,  a  large 
number  of  existing  pieces  of  equipment 
could  become  subject  to  the 
recommended  standards  if  they  serve  an 
affected  coating  opertion.  In  this 
industry,  the  addition  of  a  new  coating 
operation  without  new  mix  equipment  is 
more  likely  than  the  addition  of  new  mix 
equipment  without  a  new  coating 
operation.  Only  one  or  two  new  mix 
vessels  at  a  time  are  usually  added  to 
existing  coating  lines.  Therefore, 
because  the  broader  designation  results 
in  increased  VOC  emission  control,  the 
combination  of  the  coating  operation 
and  all  the  mix  equipment  that  serve  it 
was  selected  as  a  second  affected 
facility  definition. 

E.  Selection  of  Emission  Points 

The  emission  points  to  be  regulated  in 
a  magnetic  tape  plant  are  solvent 
storage  tanks,  mix  preparation 
equipment,  and  the  coating  operation 
(coating  apptication/flashoffarea  and 
drying  oven).  Hie  coating  operation  is 
the  largest  source  of  VOC  emissions,  but 
some  emissions  from  all  those  sources 
can  be  controlled  at  a  reasonable  cost. 

F.  Selection  of  Format  of  Proposed 
Standard 

An  equipment  standard  is  proposed 
for  the  solvent  storage  tanks  and  the 
mix  preparation  equipment  and  a 
numerical  emission  limit  in  terms  of 
required  reduction  (percent  reduction) 
format  is  proposed  for  the  coating 
operation.  The  installation  of  specific 
equipment  or  use  of  low  VOC  coating  is 
an  acceptable  alternative  to 
demonstrating  compliance  for  the 
coating  operation.  These  formats  assure 
application  of  BDT,  ease  the  compliance 
test  requirements,  and  offer  maximum 
flexibility  to  the  industry. 

1.  Solvent  Storage  Tanks  and  Mix 
Equipment 

The  two  formats  considered  for  these 
facilities  were  mass  emission  limits  and 
a  specification  on  acceptable  equipment. 
Emissions  &om  these  facilities  vary  with 
temperature,  solvent  vessel  size, 
operating  time,  and  throughput  rate. 
Because  of  these  variations,  a  mass 
emission  limit  cannot  require  EOT  yet 
be  achievable  under  all  circumstances. 
Because  mix  equipment  is  generally 
operated  for  relatively  short  periods, 
airflow  rates  are  relatively  low  and 
intermittent,  making  representative 
emission  measurements  expensive  and 
difficult,  if  not  impossible.  For  these 


reasons,  an  equipment  standard  is 
proposed.  The  major  disadvantage  of 
merely  specifyii^  equipment  is  that  it 
does  not  ensure  pn^er  operation  or 
maintenance.  The  Clean  Air  Act 
requires  that  an  equipment  standard 
include  procedures  for  ensuring  proper 
operation  and  maintenance.  The  mix 
equipment  covers  and  ducts  to  the 
control  device  and  the  storage  tank 
pressure  relief  valves  generally  require 
no  maintenance  and  assure  continued 
compliance. 

2.  Coating  Operation 

a.  Formats  considered.  The  formats 
considered  for  allowable  emissions  from 
the  coating  operation  were:  (1)  VOC 
concentration,  (2)  mass  of  VOC  per  unit 
of  production.  (3)  mass  of  VOC  per  unit 
weight  or  volume  of  coating  or  coating 
solids,  (4)  percent  reduction,  and  (5)  an 
equipment  standard.  Each  format  is 
defined  and  the  major  advantages  and 
disadvantages  are  discussed  below. 

The  first  format  considered,  a 
restriction  on  the  concentration  of  VOC 
in  the  exhaust  from  the  control  device,  is 
the  easiest  to  enforce  because  direct 
emission  measurements  can  be  made 
using  EPA  Reference  Method  25A. 
However,  the  concentration  of  solvent 
emitted  from  the  control  device  does  not 
reflect  total  emissions  because  nf  the 
possibility  of  fugitive  emissions  from  the 
coating  application/flashoff  area,  nor 
does  it  limit  total  emissions  because  of 
the  effect  of  varying  the  exhaust  flow 
rates.  For  example,  two  similar  coating 
operations  may  produce  the  same 
amount  of  VOC  yet  have  different  inlet 
concentrations  to  the  control  device 
because  of  variations  in  capture  of 
emissions  from  the  application/flashoff 
area  and  because  of  varying  oven 
airflow  rates.  A  standard  based  on 
outlet  concentration  would  require  the 
line  with  the  higher  concentration  (lower 
airflow  rate)  to  control  more  VOC 
emissions  than  the  line  with  the  lower 
inlet  concentration.  Because 
management  of  airflow  rates  is 
generally  luider  the  control  of  the 
operator,  this  format  would  not  require 
uniform  application  of  BDT. 

The  second  format  considered  is  mass 
of  VOC  emissions  per  unit  of  production 
(i.e.,  kg  of  VOC  per  1,000  m»  of  tape).  Its 
advantage  is  that  it  directly  relates 
emissions  to  plant  productivity.  Its 
major  disadvantage  is  that  it  would 
result  in  different  levels  of  control  at 
different  plants  because  of  variations  in 
coating  thickness  and  coating  solvent 
content.  Because  there  is  no  fixed 
relationship  between  solvent  use  and 
area  of  tape  coated,  there  appears  to  be 
no  way  to  estabhsh  emission  limits 
based  on  the  area  of  tape  coated.  A 


plant  applying  thinner  coatings  could 
achieve  the  same  level  of  emissions  per 
1,000  m'  of  product  as  a  plant  that 
applies  a  thicker  coating  but  could  use  a 
less  efficient  control  system  than  BDT  to 
do  so. 

The  third  format  considered  is  mass  of 
VOC  emissions  per  volume  of  coating, 
volume  of  coating  solids,  or  mass  of 
coating  solids.  Because  of  the  variety  of 
coating  formulations  used,  a  single  mass 
emission  standard  per  volume  of  coating 
may  not  be  achievable  by  all  sources 
and  would  not  be  sufficiently  stringent 
to  reflect  BDT  at  others.  This  problem  is 
avoided  by  specifying  the  limit  in  terms 
of  mass  of  emissions  per  unit  volume  of 
sohds  applied.  This  format  (kg  VOC/ 
liter  coating  solids)  might  encourage 
development  of  low-solvent  content 
coatings.  Depending  on  the  exact 
formulation  of  such  a  coating,  use  of 
these  coatings  could  reduce  VOC 
emissions  beyond  the  level  of  the 
proposed  NSPS  or  could  achieve  the 
VOC  reduction  at  less  cost  because  no 
control  system  would  be  needed. 
Compliance  would  be  based  on  analysis 
of  the  coating,  and  more  expensive 
emission  testing  would  not  be  required. 
Although  no  low- VOC  content  coatings 
are  known  to  be  used  for  commercial 
production  of  magnetic  tape,  the  final 
standard  would  allow  that  option  should 
such  coatings  be  commercialized. 

The  fourth  format,  percent  reduction, 
could  be  determined  by  a  Hquid  material 
balance  or  by  the  efficiency  of  recovery 
of  the  gaseous  VOC  emissions.  The 
advantage  orthis  format  is  the 
consistent  requirement  for  BDT  at  all 
plants  and  the  flexibility  the  plants  are 
allowed  in  the  method  selected  for 
achieving  the  percent  reduction. 

A  liquid  material  balance  can  be  used 
when  the  VOC  is  recovered  by  an 
adsorber  or  condenser  and  is 
advantageous  because  of  the  relative 
ease  with  which  compliance  can  be 
determined  by  a  material  balance 
around  the  selected  facihty.  A  liquid 
material  balance  is  more  difficult  if  the 
control  device  serves  more  than  one 
coating  operation.  Additional  tests 
would  be  required  to  allocate  properly 
the  proportion  of  recovered  solvent  to 
the  appropriate  coating  operation. 

The  measurement  of  percent  reduction 
based  on  gaseous  emissions  requires 
more  expense  than  percent  reduction 
based  on  a  liquid  material  balance. 
Determination  of  compliance  with  this 
format  requires  capture  of  all  VOC 
emissions,  delivery  to  a  control  device, 
and  ventilation  through  stacks  suitable 
for  testing.  This  capture  can  be  assured 
only  by  installation  of  total  enclosures 
around  the  emission  sources.  If  such 
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enclosures  are  not  already  in  place  or 
part  of  the  permanent  design,  temporary 
ones  must  be  constructed. 

The  percent  reduction  format  does  not 
credit  improvements  in  the  coating  or 
process.  For  example,  reduction  in  the 
VOC  content  of  a  coating  or  in  the 
amount  of  coating  applied  per  imit  of 
tape  manufactured  would  not  be 
credited  toward  compliance.  This  might 
discourage  development  of  low-solvent 
coatings.  This  distinction  can  be 
achieved  by  separately  specifying  a 
coating  parameter  that  is  an  acceptable 
alternative  to  the  percent  reduction 
standard. 

The  last  format  considered  was  an 
equipment  standard  that  would  require 
a  total  enclosure  on  the  application/ 
flashoff  area  and  ventilation  of  the 
enclosure  and  oven  to  a  95  percent 
efficient  control  device.  The  requirement 
for  95  percent  efficiency  would  apply 
only  to  the  efficiency  across  the  control 
device,  not  the  emission  source.  It  is  an 
operating  parameter  that  must  be 
specified  in  order  to  achieve  a  total 
emission  reduction  from  the  coating 
operation  that  is  equivalent  to  the 
proposed  standard  of  93  percent 
emission  reduction.  A  specific  type  of 
equipment  such  as  a  fixed-bed  carbon 
adsorber  would  not  be  specified 
because  there  are  at  least  six  control 
devices  that  can  achieve  a  control 
efficiency  of  95  percent  or  better. 
Determination  of  compliance  with  the 
capture  provisions  by  inspection  would 
eliminate  some  of  the  costly  and  difficult 
emission  testing,  although  a 
performance  test  across  the  control 
device  would  still  be  required.  Because 
the  Clean  Air  Act  requires  standards  of 
performance  in  terms  of  numerical 
emission  limits  unless  emissions  cannot 
be  measured  for  technical  or  economic 
reasons,  this  format  was  not  selected  for 
the  actual  standard.  However,  this 
format  was  selected  for  use  as  an 
alternative  means  of  compliance  with 
the  standard,  to  avoid  the  expensive 
emission  testing. 

b.  Formats  selected.  As  a  result  of 
considering  the  preceding  formats,  two 
were  selected  for  the  coating  operation. 
The  proposed  format  for  coating 
operations  is  percent  reduction.  By 
requiring  a  minimum  level  of  control, 
this  format  assures  effective  capture  of 
the  emissions  from  the  coating 
application/flashoff  area  and  efficient 
control.  Monitoring  after  the 
performance  test  can  be  easily 
accomplished  through  the  use  of  records 
on  solvent  use  and  solvent  recovered  or 
by  recording  operating  parameters  on 
the  control  device  such  as  incineration 
temperatures,  condensation 


temperature,  or  outlet  VOC 
concentration  from  an  adsorber.  To 
avoid  discouraging  the  development  of 
low-solvent  coatings,  a  second 
alternative  would  allow  use  of  coatings 
with  a  specified  VOC  content. 

G.  Selection  of  Actual  Standards 

Different  standards  are  proposed  for 
control  of  VOC  emissions  from  the  three 
emission  sources  in  a  magnetic  tape 
coaling  facility:  solvent  storage  tanks, 
coating  mix  preparation  equipment,  and 
the  coating  operation. 

1.  Coating  Operation 

a.  Percent  reduction.  The  BDT  for  the 
coating  operation  is  the  use  of  a  total 
enclosure  on  the  coating  application/ 
flashoff  area  and  the  venting  of  these 
captured  emissions  and  the  oven 
emissions  to  a  control  device.  The 
format  for  the  proposed  standard  would 
require  control  of  a  fixed  portion  of  the 
total  emissions  from  the  coating 
operation.  The  required  emission 
reduction  of  93  percent  was  selected 
based  on  information  obtained  from 
manufacturers  of  magnetic  tape  and 
emission  test  data  from  other  similar 
web-coating  operations. 

Because  the  coating  operation 
includes  both  the  application/flashoff 
area  and  the  oven,  a  single  level  of 
control  for  the  coating  operation  does 
not  distinguish  where  the  emissions 
originate  within  the  operation.  The 
overall  control  efficiency  is  dependent 
upon  both  the  capture  efficiency  of  the 
total  enclosure  and  the  efficiency  of  the 
control  device. 

There  are  nine  plants  in  this  industry 
operating  with  total  enclosures. 
Maintenance  of  a  negative  pressure  in 
the  enclosure  can  theoretically  result  in 
100  percent  captiu^  if  the  resulting  face 
velocities  across  openings  are  sufficient. 
Because  face  velocities  may  not  be 
maintained  when  doors  or  other  forms 
of  access  are  open,  actual  capture 
efficiencies  may  be  somewhat  reduced 
from  the  theoretical  value  of  100 
percent  There  is  also  a  potential  for 
fugitive  emissions  from  the  oven  if 
similar  openings  exist. 

Extensive  emission  test  data 
document  the  performance  of  carbon 
adsorbers  as  a  control  device.  Numerous 
tests  in  web-coating  and  other  industries 
have  demonstrated  that  carbon 
adsorbers  can  consistently  achieve  95 
percent  control.  In  the  magnetic  tape 
industry,  data  are  available  on  the 
performance  of  four  carbon  adsorbers. 
In  monthly  liquid  material  balances  for 
1-year  period  at  two  magnetic  tape 
plants  and  during  emission  test 
measurements  at  two  other  magnetic 
tape  plants,  carbon  adsorbers  achieved 


efficiencies  that  ranged  from  95  to  99 
percent. 

As  previously  discussed,  the  overall 
control  efficiency  is  the  product  of 
capture  and  control.  Assuming  the 
theoretical  capture  efficiency  of  100 
percent,  the  equipment  selected  as  BDT 
would  be  able  to  reduce  VOC  emissions 
from  the  coating  operation  by  at  least  95 
percent  and  possibly  as  much  as  99 
percent.  These  theoretical  overall 
control  efficiencies  may  not  be 
achievable  because  of  fugitive  emissions 
from  the  enclosure  or  the  oven.  Data  on 
which  to  select  an  actual  control 
efficiency  are  available  for  four 
magnetic  tape  plants.  Corroborating 
data  from  a  related  industry  are  also 
discussed  here. 

Representatives  from  two  magnetic 
tape  plants  that  are  equipped  with  total 
enclosures  and  carbon  adsorbers  have 
stated  that  efficiencies  of  95  percent  are 
achievable.  The  EPA  evaluation  of  the 
capture  and  control  system  selected  as 
BDT  agrees  with  these  statements. 
Because  these  are  the  highest  overall 
control  efficiencies  reported  or 
measured,  EPA  determined  that  the 
level  of  the  standard  should  be  no 
higher  than  95  percent. 

A  representative  from  a  plant  that 
was  not  equipped  with  a  total  enclosure 
and,  thus,  only  controlled  emissions 
from  the  oven  with  a  carbon  adsorber, 
has  stated  that  this  level  of  control 
achieves  92  percent  reduction  in  VOC 
emissions,  lliis  reduction  is 
substantiated  by  emission  test  data  from 
another  magnetic  tape  plant  that  also 
controlled  only  emissions  from  the  oven 
but  not  from  the  application/flashoff 
area.  This  test  was  conducted  on  a 
coating  line  at  which  the  drying  oven 
emissions  were  controlled  by  a 
condensation  system.  The  test  was  a  3- 
hour  Uquid  solvent  material  balance  in 
which  the  volume  of  solvent  applied 
was  calculated  from  the  coating  width, 
speed,  thickness,  and  formulation.  This 
test  demonstrated  a  93  percent  recovery 
for  the  control  system.  If  these  facilities 
had  been  equipped  with  enclosures  to 
also  capture  and,  thus,  reduce  emissions 
from  the  application/flashoff  area, 
higher  control  efficiencies  may  have 
been  achieved.  On  this  basis,  EPA 
concluded  that  the  level  of  the  standard 
should  be  no  lower  than  92  percent. 

There  are  no  additional  data  on  the 
performance  of  BDT  controls  in  this 
industry.  Therefore,  the  performance  of 
total  enclosures  and  carbon  adsorbers  in 
a  similar  industry  was  examined.  The 
pressure  sensitive  tape  and  label  (PSTL) 
industry  is  one  in  which  solvent-based 
coatings  are  applied  to  a  continuo'js 
web  of  supporting  material  with  coating 
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and  dnring  processes  and  VOC  capture 
and  control  systems  very  similar  to 
those  used  in  the  coating  of  magnetic 
tape.  Typical  coatings  used  in  the  PSTL 
industry  contain  the  same  percentage  of 
VOC  (by  weight)  as  typical  coatings  in 
the  magnetic  tape  industry.  The  same 
types  of  coating  spplicators  and  drying 
ovens  are  used  in  both  industries.  The 
most  common  control  device  in  both 
industries  is  a  fixed-bed  carbon 
adsorber.  Of  the  plants  tested  in  the 
PSTL  industry,  the  data  from  one  were 
selected  for  use  here  because  it  has  the 
VOC  control  system  that  has  been 
selected  as  BUT  for  the  magnetic  tape 
industry;  the  data  from  other  PSTL 
plants  were  not  considered  as  part  of 
the  magnetic  tape  data  base  because 
those  plants  did  not  use  the  BDT 
selected  for  magnetic  tape  plants.  At 
this  plant,  the  building  in  which  the 
coaters  are  located  is  sealed  tight 
enough  to  allow  a  slight  negative 
pressure  in  the  work  area  relative  to  the 
outdoors.  The  drying  ovens  operate  at  a 
slight  negative  pressure  relative  to  the 
room,  and  the  oven  makeup  air  is  pulled 
directly  from  the  coater  work  area. 
There  are  also  hoods  that  are  located 
over  the  coaters  and  are  vented  to  the 
drying  ovens.  This  is  a  fully  enclosed, 
ti^t  system  in  which  air  flows  from 
outdoors  into  the  building,  into  the  oven, 
then  into  a  fixed-bed  carbon  adsorber. 
This  PSTL  facility  has  demonstrated  a  4- 
week  overall  VOC  emission  reduction  of 
93  percent  based  on  a  hquid  material 
blance.  On  this  basis,  the  Agency 
determined  that  a  level  of  93  percent  is 
achievable  by  BDT  controls.  Because  of 
cleanliness  requirements  for  some 
magnetic  tape  products,  this  room-type 
total  enclosure  may  not  always  be 
applicable.  However,  other  types  of  total 
enclosures  can  and  are  being  used  to 
control  emissions  on  lines  producing 
high  quality  computer  tape. 

In  weighing  the  reported  efficiency  of 
95  percent  for  BDT  and  the  92  and  93 
percent  reduction  achieved  by  control  of 
oveo  emissions  in  the  magnetic  tape 
industry  against  the  measured  efficiency 
of  93  percent  achieved  by  BDT  control  in 
the  PSTL  industry,  the  Agency  decided 
to  place  more  weight  on  the  PSTL  test 
data.  Despite  the  reports  of  95  percent 
control  and  the  possibility  that  95 
percent  may  have  been  achieved  in  the 
other  cases  if  total  enclosures  had  been 
used,  the  PSTL  test  data  indicate  that  a 
control  efficiency  of  95  percent  may  not 
be  achievable  writh  BDT  controls  under 
all  circimistances.  Therefore,  95  percent 
was  rejected  as  the  level  of  the 
standard.  The  data  demonstrate  that  a 
level  of  93  percent  control  is  achievable 
by  BDT.  Therefore,  because  93  percent 


control  is  the  highest  level  of  control 
that  would  still  ensure  achievability,  the 
proposed  standards  would  require  this 
level  of  control  for  the  coating  operation. 

The  cost  effectiveness  of  the  proposed 
standard  for  coating  operations  is 
— S520/Mg  for  the  typical  operation  (790 
m'  VOC  use/yr)  and  $630/Mg  for  the 
small  operation  (84  m'  VOC  use/yr). 
This  was  judged  to  be  reasonable. 
However,  the  cost  effectiveness  for 
research  operations  (28  m'  VOC  use/yr) 
was  $2,000/Mg.  This  was  judged  to  be 
imreasonable.  Section  111(b)(2)  of  the 
Clean  Air  Act  gives  the  Administrator 
the  authority  to  "distinguish  among 
classes,  types,  and  sizes  within 
categories  of  new  sources  for  the 
purposes  of  establishing . . ." 
performance  standards.  Because  of  the 
high  cost  associated  with  BDT  for 
research  operations,  a  lower  level  of 
control  was  examined  for  these 
operations. 

The  next  most  stringent  level  of 
control  (control  option  3,  partial 
enclosure  and  carbon  adsorber)  would 
have  a  cost  effectiveness  of  $1,900/Mg. 
This  was  also  judged  to  be 
unreasonable,  and  even  lower  levels  of 
control  were  examined.  The  only  control 
option  that  is  less  stringent  than  partial 
enclosures  and  a  carbon  adsorber  are 
the  baseline  controls  (control  of  oven 
emissions  only). 

Because  the  cost  effectiveness  of 
control  (total  enclosure  and  oven)  is 
reasonable  at  a  solvent  usage  of  84  m'/ 
yr  ($630/Mg)  but  unreasonable  at  a 
usage  of  28  m»/yr  ($2,000/Mg),  a  cutoif 
between  these  values  was  sought.  The 
difference  in  cost  effectiveness  results 
not  from  technological  differences  but 
rather  from  decreasing  emission 
reduction  and  recovery  credits  in 
conjunction  with  a  cost  for  controls  that 
decreases  less  rapidly.  Therefore, 
technological  differences  were  not  used 
to  determine  the  cutoff.  Also,  diere  is  no 
difference  in  the  ability  of  plants  of 
different  sizes  to  afford  the  controls.  The 
economic  and  price  impacts  in  all  cases 
are  reasonable.  Therefore,  only  the  cost 
effectiveness  of  control  was  used  to 
determine  the  size  cutoff.  It  was  judged 
that  a  cost  effectiveness  of  $1,200/Mg 
would  be  reasonable.  This  corresponds 
to  a  solvent  usage  of  38  m'/yr. 
Therefore,  affected  coating  operations 
with  associated  mix  equipment  with  a 
solvent  usage  of  less  than  38  m*  would 
not  be  required  to  control  VOC 
emissions  from  the  coating  line.  The 
lower  operating  costs  due  to  increased 
solvent  recovery  credits  for  larger 
solvent  users  provide  an  economic 
deterrent  to  the  construction  and 
operation  of  smaller  operating  units  to 


avoid  the  regulation.  Once  the  solvent 
use  at  an  affected  coating  operation 
with  associated  mix  equipment  has 
exceeded  38  m*/yr  (and,  thus,  a  control 
system  has  been  installed),  the  facility 
remains  subject  to  the  standard 
regardless  of  fluctuations  in  annual 
solvent  use.  Once  the  control  equipment 
has  been  purchased,  the  capital 
recovery  costs  will  occur  whether  the 
equipment  is  operated  or  not. 
Considering  only  labor  and  utilities 
costs  and  solvent  recovery  credits,  the 
cost  to  operate  the  control  device  when 
solvent  use  decreases  to  less  than  38 
m'/yr  is  still  reasonable. 

The  cost-effectiveness  value  used  to 
make  cutoff  decisions  for  annual  solvent 
use  (see  paragraph  above)  and  low- 
solvent  coating  formulations  (see 
Section  G.l.c)  for  this  industry  was 
$1.200/Mg  of  VOC  removed  (first 
quarter  1963  dollars).  This  value  is  in  the 
upper  end  of  the  range  of  cost- 
effectiveness  values  that  EPA  is 
currently  using  to  make  decisions  on  the 
appropriate  levels  of  nontoxic  VOC 
emissions.  The  appropriate  cost- 
effectiveness  value  is  still  being 
considered;  therefore,  comments  are 
being  solicited  on  the  value  used  to 
make  cutoff  decisions. 

b.  Equipment  alternative. 
Documentation  of  the  installation  and 
proper  operation  of  a  total  enclosure 
that  directs  emissions  from  the 
application/flashoff  area  to  a  control 
device  would  be  accepted  as  an 
alternative  means  of  demonstrating 
compliance  with  the  requirement  for  93 
percent  control  of  VOC  emissions  from 
the  coating  operation.  The  enclosure  can 
be  any  of  the  three  types  previously 
described.  A  performance  test  would 
demonstrate  that  95  percent  of  the 
emissions  that  enter  the  control  device 
is  controlled. 

The  previously  discussed  solvent 
usage  cutoff  also  applies  to  the 
equipment  alternative  for  the  reason 
that  the  cost  effectiveness  of  the 
controls  is  a  function  of  the  cost  of 
controls  and  solvent  usage  and,  as  such, 
does  not  depend  upon  the  format  of 
compUance. 

c.  Low-solvent  coating  formulation 
alternative — (1)  Value  of  alternative. 
Use  of  a  coating  that  contains  0.20  kg  of 
VOC/1  of  coating  solids  or  less  would  be 
allowed  as  an  alternative  to  the 
requirement  for  93  percent  reduction  of 
VOC  emissions  from  the  coating 
operation.  (Coatings  currently  in  use 
contain  about  3.6  kg  VOC/1  of  coating  " 
solids.)  This  value  was  selected  because 
it  is  the  lowest  solvent  content  at  which 
the  cost  to  use  and  add-on  VOC  control 
device  is  reasonable  (i.e.,  no  more  than 
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$1,200/Mg).  The  following  method  was 
used  to  determine  this  value.  The 
amount  of  solvent  that  is  appHed  per 
hour  (and,  thus,  annually)  is  the  factor 
that  determines  the  site  and  cost  of  die 
VOC  control  device  and  the  annual 
operating  costs.  The  annual  solvent  use 
cutoff  of  38  m  '  was  determined  to  be 
the  point  where  the  use  of  add-on 
controls  is  no  longer  cost  effective  (see 
Section  G.l.a).  Assuming  that  annual 
production  on  a  typical  model  hne 
would  be  the  same  for  low-solvent 
coatings  as  for  current  solvent-borne 
coatings,  174  m  »  of  coating  solids  would 
be  applied  each  year.  For  the  solvents  in 
this  industry  (average  density  of  900 
kg/  m'),  to  achieve  the  annual  solvent 
use  cutoff  of  38  m'  and  to  apply  174  m' 
of  coating  solids  each  year  would 
require  the  use  of  a  coating  containing 
0.20  kg  VOC/1  of  coating  solids. 
Therefore,  this  value  was  selected  as  the 
recommended  low-solvent  coating 
alternative. 

Although  no  such  coatings  are  now  in 
use,  this  provision  would  be 
incorporated  into  that  proposed 
standards  so  that  the  development  and 
use  of  such  coatings  are  not  penalized. 
Without  this  provision,  facilities  using 
low-solvent  coatings  at  or  below  this 
cutoff  would  be  required  to  reduce 
emissions  by  an  additional  93  percent 
over  the  93  percent  reduction  already 
obtained  by  using  the  low-solvent 
coating.  Therefore,  facilities  using  these 
coatings  would  not  be  required  to  install 
additional  controls  on  the  coating 
operation.  Not  exempting  lines  using 
coatings  with  a  solvent  content  between 
that  of  current  coatings  and  the  cutoff  is 
reasonable  because  the  cost  of  use  add- 
in  controls  on  lines  applying  such 
coatings  is  reasonable. 

(2)  Request  for  comments.  An  analysis 
was  performed  of  the  cost  to  use  add-on 
control  devices  on  lines  applying 
coatings  with  a  solvent  content  between 
that  of  the  cutoff  and  typical  current 
coatings.  For  high-solids  coatings,  the 
cost  was  found  to  be  reasonable.  A  cost 
analysis  for  waterbome  coatings  could 
not  be  performed  because  of  the  lack  of 
information  on  the  operating  parameters 
for  coating  lines  applying  such  coatings. 
It  has  been  suggested  that  the  ovens  of 
these  lines  would  require  large  volumes 
of  air  to  dry  the  coatings  and  to 
maintain  a  low  relative  humidity.  A 
lai^e  airflow  would  require  a  large 
control  device  and,  thus,  unreasonable 
costs.  However,  no  data  supporting 
these  conclusions  have  been  received. 
Calculations  performed  by  EPA  on  the 
volume  of  air  required  to  evaporate 
equal  volumes  of  solvent  (to  25  percent 
of  the  LEL)  and  water  at  82  *C  and  25 


percent  relative  humidity  indicate  that 
in  fact,  less  air  is  needed  for  the 
waterbome  coatings.  In  addition, 
vendors  of  ovens  for  use  in  drying  both 
waterbome  and  solvent-bome  coatings 
in  other  industries  have  stated  that,  for 
the  hypothetical  situation  in  the 
magnetic  tape  industry,  waterbome 
coatings  should  not  require  more  drying 
air  in  the  ovens  than  solvent-bome 
coatings.  Comments  are  requested  on 
the  possible  future  use  of  waterbome 
coatings  in  the  magnetic  tape  industry, 
and  data  are  requested  on  the  operating 
parameters  and  control  costs  associated 
with  their  use. 

2.  Coating  Mix  Preparation  Equipment 

The  proposed  standard  for  mix 
equipment  is  an  equipment  format.  At 
lines  that  have  exceeded  an  annual 
solvent  use  of  38  m*  one  time  (the  size 
cutoff  for  the  coating  operation],  BDT  is 
containment  of  all  VCX^  emissions  with 
covers  and  ducting  those  emissions  to  a 
control  device  that  is  at  least  95  percent 
efficient.  No  control  of  VOC  emissions  is 
required  at  lines  that  have  never 
exceeded  an  annual  solvent  of  36  m' 
because  mix  equipment  control  is  cost 
effective  only  if  the  control  device  for 
the  coating  operation  is  used  to  control 
mix  equipment  emissions. 

3.  Solvent  Storage  Tanks 

The  BDT  for  this  source  is  installation 
of  pressure  relief  valves  with  a  guage 
pressure  setting  of  at  least  103  kPa. 
Although  tanks  operated  at  these 
pressures  are  not  currently  used  in  this 
industry,  they  are  used  to  store  solvents 
in  the  chemical  industry.  A  higher 
pressure  setting  is  desirable  because  it 
achieves  a  greater  emission  reduction 
than  a  typical  fixed  roof  tank  or  a  tank 
with  a  lower  pressiu'e  setting.  These 
higher  pressure  tanks  have  a  different 
design  than  the  tanks  now  in  use  in  the 
magnetic  tape  industry.  However,  based 
on  EPA  analysis  and  on  data  provided 
by  a  tank  design  specialist,  the  cost  to 
build  such  a  tank  is  the  same  as  that  for 
a  lower  pressiu^  tank.  For  the  solvents 
used  in  this  industry,  there  is  no 
increased  safety  hazard  as  a  result  of 
operating  storage  tanks  at  103  kPa.  For 
the  following  reasons,  the  proposed 
standard  for  solvent  storage  tanks  is  the 
installation  of  pressure  relief  valves 
with  a  guage  pressure  setting  of  at  least 
103  kPa:  (1)  The  annual  cost  of  the 
control  option  is  reasonable  (a  net 
credit),  (2)  there  is  no  increased  safety 
risk,  and  (3)  there  is  increased  emission 
reduction.  The  size  cutoff  discussed  for 
the  coating  operation  and  associated 
mix  equipment  would  not  apply  to 
solvent  storage  tanks  because  the  cost 
effectiveness  of  controlling  VOC 


emissions  from  tanks  is  independent  of 
line  size.  The  proposed  regulation  also 
includes  a  provision  requiring  the  use  of 
a  submerged  fill  pipe  in  each  tank. 
Through  the  use  of  a  submerged  fill  pipe, 
solvent  is  added  below  the  level  of  the 
liquid  already  in  the  tank,  which  results 
in  less  splashing  of  solvent  and,  thus, 
less  volatilization  and  emission  of 
VOCs. 

An  equivalent  means  of  emission 
limitation  is  to  duct  all  solvent  storage 
tank  emissions  to  a  95  percent  efficient 
control  device. 

H.  Modification  and  Reconstruction 

Under  the  General  Provisions  for 
modification  (40  CFR  60.14)  and 
reconstruction  (40  CFR  60.15).  faciUties 
that  are  modified  or  reconstructed  after 
the  date  of  proposal  of  a  standard  are 
subject  to  the  standard.  Certain 
modifications  will  not  cause  an  affected 
facility  to  become  subject  to  the 
standard,  as  discussed  below. 

A  modification  is  any  physical  or 
operational  change  to  an  existing  facility 
that  result^  in  an  increased  emission 
rate  of  any  pollutant  to  which  the 
standard  applies.  Upon  modification  of 
any  emission  source,  an  existing  facility 
becomes  an  affected  facility  and, 
therefore,  subject  to  the  standard. 
Certain  changes  are  exempt  from 
consideration  as  a  modification  under 
the  General  Provisions  (40  CFR  60.14). 
These  include:  Routine  maintenance, 
repair  and  replacement;  production 
increases  resulting  from  an  increase  in 
the  hours  of  operation;  use  of  an 
alternative  fuel  or  raw  material  if  the 
existing  facility  was  originally  designed 
to  acconunodate  it;  addition  or 
replacement  of  equipment  for  emission 
control  (as  long  as  the  replacement  does 
not  increase  emissions);  production 
increases  not  requiring  a  capital 
expenditure;  and  relocation  or  change  of 
ownership  of  an  existing  facility. 
Therefore,  if  a  magnetic  tape  line 
undertakes  more  efficient  scheduling  or 
increases  hours  of  operation  to  increase 
production,  such  changes  by  themselves 
would  not  cause  an  existing  facility  to 
become  subject  to  the  standards. 
Changes  in  solvents  aiul  raw  materials 
would  also  be  exempted  if  the 
equipment  were  orignally  designed  to 
handle  the  new  materials. 

In  the  case  of  solvent  storage  tanks  at 
magnetic  tape  coating  facilities,  an 
increase  in  the  VOC  emission  rate  from 
the  existing  fadUty  could  result  from  a 
change  in  the  type  of  solvent  stored  ia 
the  tcmks.  However,  this  change  is  not 
considered  a  modification  if  the  storage 
tanks  were  designed  to  accommodate 
storage  of  the  new  solvent  before 
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proposal  of  the  standard.  Because  only  a 
few  solvents  are  used  in  this  industry 
and  most  storage  tanks  are  designed  to 
handle  a  variety  of  solvents,  it  is 
unlikely  that  any  change  in  the  solvent 
stored  would  cause  the  facility  to 
become  subject  to  the  standard.  Thus, 
there  are  no  modifications  expected  that 
could  cause  an  existing  tank  to  become 
subject  to  the  standard. 

An  increase  in  the  VOC  emissions  or 
emission  rate  from  existing  mix 
equipment  would  most  likely  result  from 
an  increase  in  the  length  of  time 
required  to  prepare  coating  mixtures,  a 
change  in  raw  materials,  or  construction 
of  new  mix  equipment  However,  an 
increase  in  the  length  of  time,  for 
example  by  increasing  the  number  of 
shifts,  would  not  constitute  a 
modification  because  there  would  only 
be  an  increase  in  the  hours  of  operation. 
A  change  in  raw  materials  processed 
would  be  considered  a  modification 
only  if  the  mix  equipment  were  not 
originally  designed  to  accommodate  the 
new  raw  materials.  The  addition  of  new 
pieces  of  mix  equipment  could  result  in 
a  small  emission  source  bringing  the 
coating  operation  under  the  standard. 
However,  the  addition  of  a  single  new 
piece  of  coating  mix  preparation 
equipment  is  seldom  expected  to 
constitute  a  modification  to  the  existing 
coating  operation  with  associated 
coating  mix  preparation  equipment.  The 
General  Provisions  (S  60.14)  would 
exempt  specifically  as  a  modification 
the  addition  of  a  piece  of  coating  mix 
preparation  equipment  such  that  the 
production  rate  increases  if  that 
increase  can  be  accomplished  without  a 
capital  expenditure  on  that  facility.  A 
capital  expenditure  is  defined  in  §  60.2 
of  the  General  Provisions.  Because 
individual  pieces  of  coating  mix 
preparation  equipment  are  low-cost 
items  relative  to  the  capital  cost  of  the 
coating  operation,  it  is  expected  that  the 
addition  of  a  new  piece  would  not  be 
considered  a  capital  expenditure.  In  the 
event  the  addition  of  a  piece  of 
equipment  were  to  trigger  modification 
provisions,  it  might  be  possible  for  the 
owner  or  operator  to  install  covers 
equipped  with  conservation  vents  on  a 
sufficient  number  of  existing  pieces  of 
equipment  such  that  there  would  not  be 
an  increase  in  emissions.  In  any  event,  if 
the  addition  of  new  coating  mix 
preparation  equipment  to  an  existing 
coating  operation  were  to  constitute  a 
modification,  the  cost  effectiveness  of 
controlling  emissions  from  the  entire 
modified  affected  facility  is  reasonable 
(see  discussion  in  next  paragraph). 

In  the  case  of  coating  operations,  an 
increase  in  the  VOC  emissions  or 


emission  rate  would  most  likely  be 
related  to  increased  production. 
Production  increases  contributing  to 
emissions  or  emission  rate  increases  can 
result  from  changes  in  web  width,  line 
speed,  or  hours  of  operation.  However, 
an  increase  in  hours  of  operation  and 
changes  in  line  speed  and  web  width 
that  can  be  accommodated  within 
existing  equipment  capacity  and  that  do 
not  require  capital  expenditures  are 
specifically  excluded  bom  modification 
considerations.  The  maximum  web 
width  for  any  given  coating  line  cannot 
be  increased  significantly  without 
installing  essentially  all  new  coating 
equipment.  The  maximum  line  speed  for 
a  given  facility  could  be  increased, 
although  this  would  require  a  significant 
cost  for  larger  fans,  larger/faster  motors 
that  drive  the  web,  larger  over,  and 
higher  capacity  boilers  for  the  oven.  If 
an  increase  in  the  line  speed  or  web 
width  resulted  in  an  increase  in  the 
emission  rate  and  if  the  cost  were 
enough  to  be  considered  a  capital  ' 
expenditure,  the  facility  would  be 
considered  modified  and  therefore 
subject  to  the  standard.  It  is  expected 
that  the  BDT  level  of  control  can  be 
applied  at  a  reasonable  cost  to  modified 
magnetic  tape  coating  facilities.  The 
incremental  annualized  cost  of  the 
recommended  standards  on  new  typical- 
size  model  lines  is  —$72,800.  An 
additional  $231,000  per  year  could  be 
spent  before  the  incremental  cost 
effectiveness  of  the  recommended  level 
of  control  is  unreasonable  (i.e.,  exceeds 
$1,200/Mg).  This  annualized  cost  is 
equivalent  to  about  $1.14  million  in 
capital  costs,  which  is  about  11  times 
the  capital  cost  to  increase  from 
baseline.control  to  the  level  of  the 
recommended  standards  on  a  new 
typical-size  model  line  and  about  70 
percent  more  than  the  capital  cost  to 
add  BDT  to  an  uncontrolled  new  line. 
Most  existing  lines  have  at  least  the 
baseline  level  of  control.  The  capital 
cost  to  add  BDT  control  to  these  lines  is 
not  expected  to  exceed  11  times  the  cost 
to  control  a  new  line.  Therefore,  the  cost 
of  the  proposed  standard  is  expected  to 
be  reasonable  for  modified  facilities. 

Reconstruction  is  defined  as  the 
replacement  of  components  of  an 
existing  facility  to  the  extent  that  the 
fixed  capital  cost  of  the  new 
components  is  greater  than  50  percent  of 
the  fixed  capital  cost  of  a  comparable 
entirely  new  facility  and  that 
compliance  with  the  standard  is 
technically  and  economically  feasible. 
An  increase  in  emission  rate  need  not 
occur.  There  appear  to  be  few,  if  any, 
circumstances  that  would  cause  the 
relatively  small  storage  tanks  (less  that 


75  m^)  used  by  magnetic  tape  coaters  to 
fall  under  the  reconstruction  provisions. 
Because  associated  support  structures 
(e.g.,  firames,  housing)  are  not  part  of  the 
tank,  replacement  of  such  structures 
would  not  constitute  reconstruction. 

Replacement  of  a  single  piece  of  mix 
preparation  equipment  or  the  oven  is 
unlikely  to  constitute  50  percent  of  the 
total  installed  cost  of  a  comparable 
entire  new  inagnetic  tape  coating 
operation  with  associated  mix 
equipment.  However,  if  several  of  the 
above  units  are  replaced  at  the  same 
time,  the  facility  may  become  subject  to 
the  reconstruction  provisions. 
Replacement  of  the  coater  qould,  in 
some  cases,  be  considered  a 
reconstruction.  Although  these  changes 
are  not  expected,  the  costs  for 
implementation  of  the  proposed 
standards  for  reconstructed  coating 
operations  with  associated  mix 
equipment  are  reasonable. 

/.  Monitoring  Requirements 

Section  114(a)  authorizes  EPA  to 
require  sources  to  maintain,  test,  keep 
records,  and  make  reports.  Monitoring 
requirements  are  included  in  the 
proposed  standard  to  ensure  good 
operation  and  maintenance  of  the 
control  device  and  to  ensure  that 
emission  control  requirements  are  met. 
Monitoring  procedures  for  the  proposed 
standard  were  chosen  based  on  three 
factors:  Reasonable  cost,  ease  of 
execution,  and  utility  of  the  resulting 
data  to  both  the  owners  or  operators 
and  EPA  for  assuring  continued  proper 
operation.  During  the  performance  test, 
continuous  control  system  monitoring 
readings  would  be  taken.  After  the 
performance  test,  records  of  all 
continuous  monitcHing  data  must  be 
maintained  in  accordance  with  the 
General  Provisions  (40  CFR  60.13). 

1.  Solvent  Use 

For  affected  facilities  using  less  than 
38  75  m*  of  solvent/yr,  the  plant  would 
monitor  and  maintain  records  of  the 
amount  of  solvent  delivered  to  the  mix 
preparation  equipment  of  an  affected 
coating  line  for  the  manufacture  of 
magnetic  tape.  The  plant  would  also 
make  biannual  estimates  of  projected 
annual  solvent  use.  These  estimates  are 
required  to  ensure  installation  of  proper 
controls  by  the  time  line  solvent  use 
exceeds  the  cutoff,  so  that  the  line  in  not 
operating  out  of  compliance  at  any  time. 

2.  Storage  Tanks  and  Mix  Preparation 
Equipment 

There  would  be  no  monitoring 
requirements  for  any  affected  storage 
tank  or  mix  vessel. 
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3.  Coating  Operatioa 

a.  Liquid  material  balance.  For  plants 
with  only  one  coating  liae  and  only  the 
coating  operation  is  Tented  to  a  cai^on 
adsorber,  control  woold  be  determined 
by  calculating  the  percent  redoctian 
based  on  the  amount  of  VOC  contained 
in  each  coating  and  the  amount  of  VOC 
recovered  by  the  device.  These  data 
would  be  used  to  calculate  the  recovery 
efficiency.  There  are  no  monitoring 
requirements  for  the  situation  because 
continuous  con^iliance  is  demonstrated 
by  a  liquid  material  balance  each  and 
every  month  (see  Section  J.l). 

b.  Carbon  adsorption  control.  Plants 
that  install  carbon  adsorbers  and  do  not 
monitor  the  monthly  liquid  material 
balance  would  be  required  to  record 
continuously  the  VOC  concentration 
from  the  carbon  adsorber  (u-  the 
concentration  in  both  the  inlet  and 
outlet  gas  streams.  If  the  second 
monitoring  option  is  selected,  the 
concentration  measurements  would  be 
used  to  determine  carbon  adsorber 
control  efBciency.  The  purpose  of  the 
monitoring  is  to  indicate  the  status  of 
operation  and  maintenance  practices  for 
the  carbon  adsorber,  not  to  determine 
the  exact  outlet  emissions.  Monitors  for 
these  types  of  continuous  VOC 
concentration  measurement  typically 
cost  about  $5,000  and  $2a00a 
respectively.  A  recording  device  woidd 
also  be  installed  so  that  a  record  of  the 
measurements  is  produced. 

c.  Incineration  control  systems.  All 
plants  controlled  by  an  incinerator 
would  be  required  to  monitor 
continuously  the  temperature  of  the 
combustion  gases  to  ensure  that  the 
incinerator  continues  to  operate  under 
the  same  conditions  as  it  did  during  the 
performance  test.  A  temperature  drop 
below  a  given  value  would  be  an 
indication  of  improper  incinerator 
operation.  For  thermal  incinerators,  the 
combustion  gas  temperature  would  be 
monitored  and  recorded.  If  the 
combustion  device  is  a  catalytic 
incinerator,  the  gas  temperature 
upstream  and  downstream  of  the 
catalyst  bed  would  be  monitored  and 
recorded.  Temperature  monitoring 
equipment  is  usually  a  standard  feature 
on  most  incinerators.  For  this  reason, 
the  requirement  to  monitor  temperature 
should  not  be  an  additional  cost  burden 
on  the  industry.  However,  if  the 
measurement  equipment  has  to  be 
acquired  separately,  the  cost  to 
purchase  and  install  an  accurate 
temperature  measurement  device  and 
recorder  is  estimated  at  $1,200. 

d.  Condensation  systems.  If  VOC 
emissions  from  an  affected  coating 
operation  are  recovered  by  a  condenser. 


the  teQ4>erature  of  the  exhaust  stream 
would  be  centinuoasly  monitored  to 
ensure  that  k  continues  to  <H>erate  nnder 
the  sanu  conditions  as  it  did  diving  the 
performance  test  A  monitor  for 
continuous  temperature  measupemeats 
typically  costs  about  $1,200. 

e.  TotaJ  eacioeure.  Any  affected 
coating  operation  that  uses  a  total 
enclosure  to  capture  the  VOC  emissions 
from  the  applicatioD/flashoff  area  would 
operate  «  monitoring  device  that 
continuously  indicates  that  the 
ventilation  system  of  the  total  enclosure 
is  operating  properly.  Examples  of  such 
devices  iadude  fan  amperage  meters, 
concentratien  trend  indicators,  pressure 
sensors  to  measure  absolute  pressure  in 
the  enclosore,  and  airflow  meters.  The 
capital  cost  of  such  monitors  is  less  than 
$l,50a 

f.  Equipment  alternative.  Any  affected 
coating  operation  that  is  complying  with 
the  standard  by  ducting  the  oven 
emissions  and  the  coating  operatioa 
emissions  captured  by  a  total  enclosure 
to  a  95  percent  efficient  control  device 
(rather  than  complying  with  the  percent 
reduction  format]  would  operate 
continuous  total  enclosure  and  control 
device  monitors  as  described  above. 

g.  Low-solvent  coating  alternative.  If 
an  affected  facility  complies  with  the 
standard  by  using  a  low-solvent  coating, 
the  average  VOC  content  of  the  coating 
would  be  determined  each  month  by  use 
of  Reference  Method  24. 

/.  Compliance  Test  Methods 

Compliance  test  methods  are  being 
specified  that  will  verify  that  a  facihty 
complies  with  the  standard.  Because 
compliance  can  be  achieved  in  a  variety 
of  ways,  several  compliance  tests  are 
required. 

1.  Recovery  Device  for  Sii^le  Coating 
Operation 

The  comphance  of  a  facility  using  a 
recovery  device  (adsorber  or  condenser] 
to  control  a  single  coating  operation 
would  be  demonstrated  by  comparing 
the  VOC  content  of  the  coating  used  to 
the  voliune  of  VOC  recovered.  The 
owner  or  operator  would  be  required  to 
monitor  continuously  the  amount  of 
coating  applied  over  each  and  every  1- 
month  period.  The  volume  of  coating 
applied  would  be  measured  directly 
with  a  flow  meter  or  indirectly  with  a 
wet  or  dry  coating  thickness  meter. 
Reference  Method  24,  "Determination  of 
Volatile  Matter  Content,  Water  Content. 
Density,  Volume  Solids,  and  Weight 
Solids  of  Surface  Coatings,"  would  be 
used  to  determine  the  VOC  content  in 
each  of  the  applied  coatings.  The  mass 
of  solvent  recovered  by  the  control 
device  for  the  1 -month  test  period  would 


be  detemined  by  iweifht  or  volume- 
density  neesurements.  The  overall 
average  eaiMioa  redaction  coald  tken 
be  detetained  by  camparing  the  mass  of 
VOC  in  the  coatiafi  to  the  mass  of  VOC 
recovered  over  the  1-aonth  period. 

The  ooet  of  tfie  con^iiiance  evaluation 
is  reasonable.  A  coatbig  analyeis  by 
Reference  Method  24  is  estimated  at 
$100  to  $300  per  coetihg  sample.  Because 
the  requisite  analytical  equipment  is 
standard  laboratory  apparatus,  no 
additional  purchasing  costs  are 
expected.  The  cost  of  measuring  the 
amount  of  coating  apphed  and  VOC 
recovered  should  be  minimal.  Collection 
of  part  of  these  data  is  already  part  of 
normal  operating  practice  in  this 
industry,  ff  existing  plant  procedures  are 
not  adequate  to  monitor  acctvately  the 
volume  of  recovered  organic  solvent, 
suitable  equipraent  wovdd  be  installed; 
the  cost  of  a  Hquid  weight  device  is 
about  $700. 

2.  Multiple  Eaussion  Sources  Ducted  to  a 
Single  Control  Device 

If  the  VOC  emissions  from  an  affected 
coating  operation  and  emissions  from 
other  sources  such  as  existing  lines  or 
mix  preparation  equipment  are  ducted 
to  the  same  control  device,  then  the 
amount  of  VOC  in  the  coating  applied 
and  the  amount  of  VOC  recovered  (or 
the  amount  of  VOC  emitted  to  the 
atmosphere)  would  be  proportioned 
among  all  emission  sources.  There  are 
two  methods  by  which  tiie  percent 
reduction  that  is  achieved  could  be 
demonstrated:  (1]  Gaseous  VOC 
material  balance  and  (2]  liquid  VOC 
material  balance. 

a.  Gaseous  material  balance.  To 
determine  the  total  amount  of  VOC  in 
the  coating  applied  by  gaseous  material 
balance,  the  mass  of  all  gaseous  VOC, 
as  carbon,  would  be  measured  from  all 
emission  sources  at  the  coating 
operation,  including  those  vented 
directly  to  the  atmosphere  and  those 
ducted  to  the  control  device.  To  do  so,  a 
total  enclosure  would  be  constructed 
around  the  coating  application/flashoff 
area  for  the  purpose  of  containing  for 
measurement  aU  VOC  emissions  that 
occur  in  that  area  during  the  compliance 
test.  If  a  permanent  total  enclosure 
exists  prior  to  the  compliance  test  and 
the  enforcing  agency  is  satisfied  that  the 
enclosure  is  capturing  all  fugitive 
emissions,  the  construction  of  a 
temporary  enclosure  would  not  be 
necessary.  Otherwise,  prior  to  the 
compliance  test,  the  owner  or  operator 
would  construct  a  temporary  enclosure 
with  a  suitable  testing  stack  around  the 
coating  applicator/ Qashoff  area. 
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Reference  Methods  1,  lA,  2,  2A,  2C, 
2D,  3,  4,  and  25A  would  then  be  used  (as 
appropriate]  to  determine  the  sampling 
location,  volumetric  flow  rate,  molecular 
weight,  moisture  content  and  mass  of 
VOC  (as  carbon)  from  the  total 
enclosure,  from  any  other  capture 
system  within  the  enclosure,  from  the 
drying  oven,  and  across  the  control 
device.  Gaseous  emission  measurements 
should  be  continuous  and  simultaneous. 
Reference  Methods  2  to  4  should  be 
performed  at  least  twice  during  the  test 
period.  Test  nms  should  last  0.5  to  3 
hours,  depending  on  operations  at  the 
plant.  The  total  time  required  for  one 
complete  compliance  test  is  estimated  at 
24  hours  at  an  estimated  cost  of  $6,000 
to  $10,000  for  each  vent  measured. 

To  determine  if  the  control  system 
complies  with  the  standard,  the  gaseous 
VOC  emissions  exiting  the  control 
device  attributable  to  the  coating 
operation  would  be  calculated  using  the 
ratio  of  gaseous  emissions 
measurements  of  feed  to  the  recovery 
device  from  the  coating  operation  to  the 
total  emissions  entering  the  device  from 
all  sources.  The  product  of  this  ratio  and 
the  total  VOC  discharged  by  the  control 
device  yields  the  gaseous  emissions 
attributable  to  the  coating  operation 
alone.  The  efficiency  of  the  control 
system  would  be  determined  by 
subtracting  the  VOC  emissions  due  to 
the  coating  operation  that  are  exiting  the 
control  device  from  the  VOC  emissions 
due  to  the  coating  operation  that  are 
entering  the  incinerator.  The  result  of 
this  calculation  would  be  divided  by  the 
total  VOC  emissions  from  the  affected 
coating  operations  to  yield  the  control 
system  efficiency. 

During  the  compliance  test,  the 
control  device  monitors  would  be 
operated  continuously  to  establish  (a) 
baseline  value(8)  that  would  be 
subsequently  monitored  to  ensure 
proper  operation  and  maintenance. 

b.  Liquid  material  balance  requiring 
rpportionment  by  gaseous  emission 
'esting.  For  control  systems  that  recover 
'irganics,  it  would  be  possible  to 
determine  the  recovery  efficiency  with  a 
liquid  material  balance.  The  amount  of 
;he  VOC  in  the  applied  coating  at  the 
affected  coating  operation  during  a 
month  is  determined  by  Reference 
Method  24,  as  discussed  in  Section  J.l. 
The  total  amount  of  VOC  recovered 
during  a  month  is  determined  as 
described  in  Section  J.l.  The  amount  of 
VOC  recovered  from  the  affected 
coating  operation  would  be  proportional 
to  the  gaseous  emissions  entering  the 
adsorber  from  the  affected  coating 
operation.  The  ratio  of  gaseous 
emissions  from  the  coating  operation  to 


the  total  gaseous  emissions  entering  the 
control  device  would  be  determined 
from  the  gaseous  emissions  tests 
described  above.  This  ratio  would  be 
multiplied  by  the  total  amount  of  VOC 
recovered  to  yield  the  amount 
attributable  to  the  affected  coating 
operation.  The  average  efficiency  of 
recovery  from  the  coating  operation 
would  then  be  calculated. 

c.  Solicitation  of  comments.  It  is 
recognized  that  at  most  magnetic  tape 
coating  facilities  VOC  emissions  from 
an  affected  coating  operation  would  be 
controlled  along  with  VOC  emissions 
from  other  sources  such  as  the  mix  room 
and  nonaffected  operations.  Carbon 
adsorbers  are  the  most  common  control 
device  used  in  this  industry.  Thus,  the 
compliance  test  described  in  Section 
J.2.b.  could  be  the  test  usually  conducted 
as  a  result  of  the  proposed  NSPS.  The 
rate  of  VOC  emissions  from  an  affected 
coating  operation  relative  to  the  total' 
entering  the  control  device  is 
determined  from  a  short-term  gaseous 
stack  test.  This  ratio  is  then  applied  to 
the  total  mass  of  fiquid  solvent 
recovered  during  1  month.  Based  on 
current  available  information,  the 
Agency  believes  that  this  ratio  varies 
from  day  to  day  or  from  coating  run  to 
coating  run.  Because  its  magnitude  is 
needed  to  compute  the  amount  of 
solvent  recovered  from  the  affected 
facihty,  the  precision  of  the  computation 
of  the  overall  VOC  emission  reduction 
on  a  1-month  basis  may  be  suspect. 
Conunenters  input  on  how  the  ratio 
fluctuates  over  time  and  on  a  possible 
way  to  determine  the  amount  of 
recovered  solvent  without  the  use  of  the 
ratio  is  solicited.  A  cost-effective 
solution  to  this  dilemma  may  result  in  a 
more  flexible  standard  without 
sacrificing  environmental  benefits. 

d.  Multiple  affected  facilities.  The 
situation  may  occur  in  which  the  VOC 
emissions  from  more  than  one  affected 
coating  operation  are  vented  through  the 
same  duct  to  a  control  device  that  is 
also  controlling  emissions  from 
nonaffected  sources.  In  this  case,  the 
combined  affected  coating  operations 
could  be  considered  as  a  single  emission 
source,  and  the  test  methods  described 
in  Sections  J.2.a.  and  ).2.b.  could  be  used 
to  demonstrate  that  the  combination  of 
these  sources  is  in  compliance  with  the 
requirement  for  93  percent  control  of  the 
VOC  emissions. 

3.  Alternative  Means  of  Compliance  for 
Coating  Operations 

An  alternative  means  of  compliance 
would  be  the  installation  and  proper  use 
of  a  total  enclosure  on  the  coating 
application/flashoff  area.  Emissions 
firom  the  total  enclosure  and  oven  would 


be  ducted  to  a  control  device  that  is  at 
least  95  percent  efficient.  The 
compliance  test  would  require  that  the 
efficiency  of  the  control  device  be 
determined.  The  use  of  adsorbers  and 
incinerators  would  require  that  the 
concentration  of  VOC  (as  carbon)  in  the 
control  device  inlet  and  outlet  be 
measured  by  Reference  Method  25A. 
The  results  of  this  test  combined  with 
those  of  Reference  Methods  1  through  4 
yield  the  mass  of  VOC  (as  carbon) 
entering  and  exiting  the  control  device. 
The  efficiency  of  the  device  can  be 
calculated  from  these  data.  For 
condensation  systems,  a  liquid  material 
balance  would  be  performed  as 
described  in  Section  ].!.  and  I.2.b. 

Another  alternative  means  of 
compliance  for  the  coating  operation 
would  be  the  use  of  low-solvent 
coatings.  The  average  solvent  content  of 
the  coatings  in  each  and  every  1-month 
period  must  not  exceed  0.20  kg  per  liter 
of  coating  solids  applied.  Reference 
Method  24  would  be  used  to  determine 
the  average  solvent  content  in  the 
coating,  as  discussed  in  Section  J.l. 

4.  Control  of  Mix  Preparation  Equipment 

The  efficiency  of  the  device 
controlling  emissions  from  the  mix 
equipment  must  be  at  least  95  percent. 
The  compliance  test  for  the  confrol 
device  would  be  the  same  as  discussed 
in  Section  J.3. 

K.  Reporting  and  Recordkeeping 
Requirements 

Section  114(a)  authorizes  EPA  to 
require  sources  to  monitor,  test,  keep 
records,  and  make  reports.  The 
proposed  standard  would  require  the 
preparation  of  three  types  of  reports. 
First,  the  General  Provisions  (Subpart  A 
of  40  CFR  Part  60)  would  require 
notification  reports,  which  inform  the 
Agency  of  facilities  subject  to  the  NSPS. 
These  reports  include  notification  of 
construction,  anticipated  and  actual 
startup  dates,  and  physical  or 
operational  changes.  Second,  reports  of 
performance  test  results  of  the  emission 
control  systems  would  be  required. 
These  reports  show  whether  a  facility  is 
initially  meeting  the  level  of  the 
standard.  Third,  semiannual  reports 
would  be  required  showing  that  the 
facility  continues  to  meet  the  standard. 

Because  each  solvent  storage  tank  has 
been  defined  as  a  separate  affected 
facility,  the  situation  could  occur  in 
which  a  storage  tank  (or  several  tanks) 
is  the  only  affected  facility  being 
constructed  at  one  time  at  a  plant.  In 
this  situation,  all  of  the  reporting 
requirements  of  the  General  Provisions 
would  be  too  burdensome  relative  to  the 
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small  emission  reduction.  Therefore,  in 
this  situation,  the  owner  or  operator  of 
the  a^ected  storage  tank(8)  would  be 
exempt  from  all  of  the  General 
Provisions  reporting  requirements 
except  the  notification  of  actual  startup. 
Included  in  this  report  would  be  the 
documentation  of  the  installation  of 
pressure  relief  valves  certified  by  the 
manufacturer  to  have  a  gauge  pressure 
setting  at  least  103  kPa.  This  single 
requirement  would  ensure  that  EPA  is 
aware  of  all  affected  storage  tanks  and 
that  they  are  in  compliance  with  the 
proposed  standard.  If  ai^ected  storage 
tanks  are  constructed  at  the  same  time 
as  an  affected  coating  operation  with 
associated  mix  equipment,  then  the 
tanks  would  be  included  in  all  of  the 
notification  requirements  of  the  other 
affected  facility. 

If  the  owner  or  operator  of  a  plant 
claims  that  an  affected  coating 
operation  with  associated  mix 
equipment  is  below  the  size  cutoff  and, 
thus,  would  not  be  subject  to  the  control 
requirements,  a  copy  of  a  material  flow 
chart  indicating  projected  solvent  use 
would  be  submitted  with  the  notification 
reports.  At  the  end  of  the  initial  year,  the 
actual  solvent  use  records  would  be 
reviewed  for  veriHcation  of  this 
projected  solvent  use.  If  the  initial 
armual  solvent  use  is  less  than  38  m^, 
biannual  estimates  of  projected  solvent 
use  would  be  made  in  subsequent  years, 
and  actual  solvent  use  records  woule  be 
kept.  When  a  projected  or  actual  solvent 
use  exceeds  38  m'/yr,  this  fact  would  be 
included  in  the  semiannual  report.  A 
control  system  must  be  installed  and 
operating  by  the  time  the  size  cutoff  is 
exceeded. 

The  only  recordkeeping  requirements 
for  the  installation  of  pressure  relief 
valves  on  the  solvent  storage  tanks 
would  be  the  retention  of  the 
manufacturer's  documentation  of  the 
specified  pressure  setting. 

Semiannual  reports  would  contain 
information  on  only  those  periods  of 
operation  during  which  the  monitoring 
parameter  boundaries  established 
during  the  most  recent  performance  test 
are  exceeded.  The  following  paragraphs 
describe  these  boundaries. 

For  affected  coating  operations  and 
associated  mix  equipment  controlled  by 
adsorbers,  reports  would  be  submitted 
for  all  3-hour  periods  during  which;  (1) 
The  average  concentration  of  VOC  in 
the  carbon  adsorber  exhaust  gases 
indicated  by  the  continuous  monitoring 
system  of  exhaust  gas  concentration  is 
20  percent  greater  than  the  baseline 
concentration  (the  average 
concentration  monitored  during  the  most 
recent  performance  test  demonstrating 
compliance)  or  (2)  the  bed  efficiency  as 


determined  by  continuous  inlet  and 
outlet  gas  monitoring  is  less  than  05 
percentcFor  affected  coating  operations 
and  associated  mix  equipment 
controlled  by  a  condenser,  a  report 
would  be  submitted  for  all  3-hour 
periods  during  which  the  average 
process  exhaust  gas  temperature  from 
the  condenser  is  5*C  more  than  the 
baseline  temperature.  For  coating 
operations  and  associated  mix 
equipment  controlled  by  thermal 
incenerators,  a  report  would  be 
submitted  for  all  3-hour  periods  of 
operation  during  which  average 
combustion  gas  temperature  is  more 
than  28°C  less  than  the  average  during 
the  most  recent  performance  test.  For 
coating  operations  and  associated  mix 
equipment  controlled  by  catalytic 
incinerators,  a  report  would  be 
submitted  for  any  3-hour  period  during 
which  the  average  temperature 
immediately  before  the  catalyst  bed  is 
more  than  28*C  (SOT)  less  than  the 
average  during  the  most  recent 
performance  test  or  when  the  average 
temperature  gradient  across  the  catalyst 
bed  is  less  than  80  percent  of  that 
measured  during  the  most  recent 
performance  test. 

For  plants  that  have  only  one  coating 
line  and  only  the  coating  operation  is 
ducted  to  a  solvent  recovery  device, 
records  of  the  monthly  average  VOC 
content  of  the  coating  applied,  VOC 
recovered,  and  percent  emission 
reduction  would  be  maintained.  The 
semiannual  report  would  cite  only  those 
months  for  which  an  average  percent 
reduction  of  93  percent  was  not 
achieved. 

Affected  coating  operations  with 
associated  mix  equipment  complying 
with  the  standard  by  using  a  low- 
solvent  coating  would  maintain  records 
of  the  average  VOC  content  of  the 
coatings  over  a  1-month  period.  The 
semiannual  report  would  contain  only 
data  for  average  VOC  contents  greater 
than  0.20  kg  VOC/1  coating  solids. 

The  respondent  group  subject  to  the 
reporting  requirements  of  the  proposed 
standards  would  be  owners  or  operators 
of  plants  which  manufacture  magnetic 
tape.  It  is  estimated  that  through  the 
fifth  year  after  proposal  of  the  standard 
approximately  21  new  sources  will  be 
built. 

V.  Administrative  Requirements 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
standards  in  accordance  with  section 
307(d)(5)  of  the  Clean  Air  Act.  Persons 
wishing  to  make  oral  presentations 
should  contact  EPA  at  the  address  given 


in  the  "addresses"  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  Hie  a  written 
statement  with  EPA  before,  during,  or 
within  30  days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  "ADDRESS"  section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  DC  (see 
"ADDRESSES"  section  of  this  preamble). 

B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  eRectively  participate 
in  the  rulemaking  process  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials  [section  307(d)(7)(A)]). 

,  C.  Clean  Air  Act  Procedural 
Requirements 

1.  Administrator  Listing — Section  111 

As  prescribed  by  Section  111  of  the 
Clean  Air  Act,  as  amended, 
establishment  of  standards  of 
performance  for  the  magnetic  tape 
manufacturing  industry  was  preceded 
by  the  Administrator's  determination  (40 
CFR  60.16  44  FR  49222.  dated  August  21. 
1979)  that  industrial  paper  coating 
sources  contribute  significantly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare. 

2.  Periodic  Review — Section  111 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 

3.  External  Participation — Section  117 

In  accordance  with  section  117  of  the 
Act,  publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  In  addition, 
numerous  meetings  were  held  with 
industry  representatives  during 
development  of  the  proposed  standards, 
the  Administrator  will  welcome 
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comments  on  all  aspects  of  the  proposed 
regulatioD.  including  economic  and 
technological  issues. 

4.  Economic  Impact  Assessment — 
Section  317 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  odier  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  ensure  that  the  proposed  standards 
would  represent  the  best  systan  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  BID. 

D.  Office  of  Management  and  Budget 
Reviews 

1.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980. 44  U.S.C.  3501  at  seq. 
Comments  on  these  requirements  should 
be  submitted  to  the  OfGce  of 
Information  and  Regidatory  Affairs  of 
OMB,  marked  "Attention:  Desk  Officer 
for  EPA."  as  well  as  to  EPA.  The  final 
rule  will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

There  are  no  reporting  requirements 
by  other  governmental  agencies  for  the 
information  required  by  these  proposed 
standards  which  would  result  in 
overlapping  requirements.  In  particular, 
there  is  no  overlap  with  the  reporting 
requirements  of  the  Superfund  program. 
The  Superfimd  program  was  established 
in  1980  by  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA.  Pub.  L  96-510)  and 
authorizes  the  Federal  government  to 
respond  directly  to  releases  (or 
threatened  releases)  of  hazardous 
substances  and  polhitants  or 
contaminants  to  any  media  that  may 
endanger  public  health  or  welfare. 
Under  the  notification  and  liability 
provisions  of  section  103  (see  48  FR 
23552.  May  25, 1983),  CERCLA  requires 
that  persons  in  charge  of  vessels  or 
facilities  from  which  hazardous 
substances  have  been  released  in 
quantities  that  are  equal  to  or  greater 
than  the  reportable  quantities 
immediately  notify  the  National 
Response  Center  of  the  release  (800- 


424-6802;  m  Washington.  IX; 
metropolitan  area  202-428-2875). 
However,  air  releases  whidi  qualify  as 
Federally  permitted  releases,  sncfa  as 
VOC  emissions  that  are  regulated  under 
Section  111  of  the  Clean  Air  Act,  are  not 
subject  to  the  notification  or  tiabilrty 
provisions  of  CERCLA  unless  the  air 
releases  are  in  excess  of  the  allowable 
NSPS  emissions  hy  an  amoimt  equal  to 
or  greater  than  the  reportable  quantity, 
in  this  case,  persons  in  charge  must 
report  the  excess  air  releases  to  the 
National  Response  Center.  (Reporting 
under  CERCLA  does  not  excuse  the 
persons  in  charge  from  any 
responsibility,  including  reportmg,  or 
liability  under  the  NSPS  program.) 

2.  Executive  Order  12291  Review 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  regulation  is 
not  major  because  it  would  result  in 
none  of  the  adverse  economic  effects  set 
forth  in  Section  1  of  the  Order  as 
grounds  for  finding  a  regulation  to  be 
major.  Assuming  the  most  costly  control 
device  is  installed  on  all  new  lines,  the 
industrywide  aimualized  costs  in  the 
fifth  year  after  the  standards  would  go 
into  effect  would  be  $3.3  million,  less 
than  the  $100  million  established  as  the 
first  criterion  for  a  major  regulation  in 
the  Order.  No  increase  in  retail  price  is 
expected  as  a  result  of  the  proposed 
standards;  therefore,  it  would  not  be 
considered  a  "major  increase  in  costs  or 
prices"  as  specified  in  the  second 
criterion  in  the  Order.  The  economic 
analysis  of  the  proposed  standards' 
effect  on  the  industry  did  not  indicate 
any  significant  adverse  effects  on 
competition,  investment,  productivity, 
employment,  innovation,  or  the  ability  of 
U.S.  firms  to  compete  with  foreign  firms 
(the  third  criterion  in  the  Order.) 

This  regulation  was  submitted  to  the 
OMB  for  review  as  required  by 
Executive  Order  12291.  Any  written 
conunents  from  OMB  to  EPA  and  any 
EPA  responses  to  those  comments  will 
be  included  in  Docket  No.  A-B2-4S.  This 
docket  is  available  for  public  inspection 
at  EPA's  Central  Docket  Section,  which 
is  listed  under  the  ADDRESSES  section 
of  this  notice. 

E.  Regulatory  Flexibility  Act 
Compliance 

The  Regulatory  FlexibUity  Act  (Pub.  L. 
96-354.  September  1980)  requires  that 
the  economic  impact  assessment 
determine  whether  the  regulation  is 
likely  to  have  a  significant  impact  on 
small  businesses  and  whether  a 
substantial  number  of  small  businesses 


will  experience  si^uficant  impacts. 
Aldioog^  5  of  the  23  firms  (20  percent)  in 
the  magnetic  tape  manufacturing 
industry  probably  have  500  or  fewer 
employees  and  are  therefore  considered 
small  businesses  as  defined  by  the 
Small  Business  Administration,  the 
economic  impact  of  the  NSPS  with 
respect  to  firm  size  tends  to  be  neutral 
and  very  small  and/or  insignificant.  In 
all  cases,  the  capital  costs  of  new  firms, 
whether  large  or  small,  will  increase 
because  of  die  NSPS  requirements; 
however,  the  capital  cost  of  the 
pollution  control  equipment  will  be  a 
small  fraction  (less  than  20  percent)  of 
the  total  capital  expenditure. 
Furthermore,  the  greatest  increase  in  the 
annualized  cost  attributable  to  the  NSPS 
is  less  than  1  percent  of  the  estimated 
gross  revenue  for  either  small  or  large 
firms.  Whereas  the  annualized  control 
costs  of  small  coating  lines  tend  to  be 
greater  than  those  for  the  larger  lines, 
plant  or  firm  size  is  more  likely  to  be 
related  to  the  number  and  not  the  size  of 
the  lines.  Therefore,  many  of  the  small 
plants  or  firms  with  a  few  large  coating 
lines  may  actually  have  lower 
annualized  control  costs  than  some  of 
the  larger  plants  or  firms. 

In  summary,  the  economic  impact  of 
the  NSPS  will  tend  to  be  neutral  with 
respect  to  the  size  of  the  firm.  Overall, 
the  NSPS  will  have  an  insignificant 
impact  on  production  costs  or  product 
prices.  Rather  than  increasing 
production  cofti.  the  NSPS  may  actually 
result  in  lower  production  costs  and 
product  prices  because  of  increased 
solvent  recovery. 

Therefore,  pursuant  to  the  provisions 
of  5  U.S.C.  605(b),  I  hereby  certify  that 
this  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  because  the  economic  impact  of 
the  proposed  rule  is  not  significant  and 
the  differential  economic  impact  on 
small  and  large  firms  is  neutral  and 
insignificant. 

List  of  Subiects  in  40  CFR  Part  M 

Air  pollution  control,  incorporation  by 
reference,  Intergovenunental  relations. 
Magnetic  tape  manufacturing  (SIC  codes 
3679,  3573),  Reporting  and  recordkeeping 
requirements. 

Dated:  January  12, 198S. 
L«e  M.  Thomas, 

Administrator. 

PART  eO— [AMENOEOl 

40  CFR  Part  60  is  amended  as  follows: 
1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 
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Authority:  Sees.  101.  111.  114. 116,  301, 
Clean  Air  Act  as  amended  (42  U.S.C.  7401, 
7411.  7414,  7416,  7801). 

2.  By  adding  a  new  Subpart  SSS  as 
follows: 

Subpart  SSS— Standards  of  Performance 
for  Magnetic  Tape  Coating  Facilities 

Sea 

60.710  Applicability  and  designation  of 
affected  facility. 

60.711  Definitions  and  symbols. 

60.712  Standards  for  volatile  organic 
compounds. 

60.713  Compliance  provisions. 

60.714  Installation  of  monitoring  devices 
and  recordkeeping. 

60.715  Test  methods  and  procedures. 

60.716  Permission  to  use  alternative  means 
of  emission  limitation. 

60.717  Reporting  and  monitoring 
requirements. 

Subpart  SSS— Standards  of 
Performance  for  Magnetic  Tape 
Coating  Facilities 

§  60.710    Applicability  and  designation  of 
affected  facNity. 

(a)  The  affected  facilities  to  which  the 
provisions  of  this  subpart  apply  are: 

(1)  Each  coating  operation  and 
associated  coating  mix  preparation 
equipment;  and 

(2)  Each  solvent  storage  tank  less  than 
75  m'  in  capacity  for  which  construction 
commences  on  or  after  (the  date  of 
publication  of  the  final  rule  in  the 
Federal  Register  and  that  supplies 
solvent  to  the  coating  mix  preparation 
equipment. 

(b)  Any  affected  coating  operation 
with  associated  coating  mix  preparation 
equipment  that  utilizes  less  than  38  m' 
of  solvent  for  the  manufacture  of 
magnetic  tape  per  12-month  period  is 
subject  only  to  the  requirements  of 

§  60.714(a).  §  60.717(b).  and 
§  60.717(c)(3).  If  the  amount  of  solvent 
utilized  for  the  manufacture  of  magnetic 
tape  is  38  m»  or  greater  per  12-month 
period,  the  facility  is  subject  to  §  60.712 
and  all  other  sections  of  this  subpart. 
Once  a  facility  has  become  subject  to 
§  60.712  and  all  other  sections  of  this 
subpart,  it  will  remain  subject  to  those 
requirements  regardless  of  changes  in 
annual  solvent  utilization. 

(c)  This  subpart  applies  to  any 
affected  facility  for  which  construction. 
modiRcation,  or  reconstruction  begins 
after  (date  of  pubUcation  of  the  fmal  rule 
in  the  Federal  Register). 

5  60.71 1    Definitions  and  symbols. 

(a)  All  terms  used  in  this  subpart  not 
defined  below  have  the  meaning  given 
to  them  in  the  Act  and  in  Subpart  A  of 
this  part. 

(1)  "Associated  coating  mix 
preparation  equipment"  means  all 


coating  mix  preparation  equipment  that 
supplies  coating  to  an  affected  coating 
operation. 

(2)  "Base  film"  means  the  substrate 
that  is  coated  to  produce  magnetic  tape. 

(3)  "Coating  applicator"  means  any 
apparatus  used  to  apply  a  coating  to  a 
continuous  base  film. 

(4)  "Coating  mix  preparation 
equipment"  means  all  mills,  mixers, 
holding  tanks,  polishing  tanks,  and  other 
equipment  used  in  the  preparation  of  the 
magnetic  coating  formulation  but  does 
not  include  those  mills  that  generate  no 
VOC  emissions  because  they  are  closed, 
permanently  sealed,  and  operated  under 
pressure. 

(5)  "Coating  operation"  means  any 
coating  applicator,  flashoff  area,  and 
drying  oven  located  between  a  base  film 
unwind  station  and  a  base  film  rewind 
station  that  coats  a  continuous  base  Blm 
to  produce  magnetic  tape. 

(6)  "Common  emission  control  device" 
means  a  control  device  controlling 
emissions  from  the  coating  operation  as 
well  as  from  another  emission  source 
within  the  facility. 

(7)  "Drying  oven"  means  a  chamber 
which  uses  heat  to  bake,  cure, 
polymerize,  or  dry  a  surface  coating. 

(8)  "Flashoff  area"  means  the  portion 
of  a  coating  operation  between  the 
coating  applicator  and  the  drying  oven 
where  solvent  begins  to  evaporate  from 
the  coated  base  film. 

(9)  "Magnetic  tape"  means  any 
flexible  substrate  that  is  covered  on  one 
or  both  sides  with  a  coating  containing 
magnetic  particles  and  that  is  used  for 
audio  or  video  recording  or  computer 
information  storage. 

(10)  "Nominal  1-month  period"  means 
either  a  calendar  month.  30-day  month, 
accounting  month,  or  similar  monthly 
time  period  that  is  established  prior  to 
the  performance  test  (i.e..  in  a  statement 
submitted  with  notification  of 
anticipated  actual  startup  pursuant  to  40 
CFR  60.7(2)). 

(11)  "Pressure  relief  valve"  means  a 
valve  that  is  designed  to  maintain  a 
specific  internal  tank  pressure  and  to 
relieve  excess  pressure  above  the 
speciHed  setting  to  protect  a  tank. 

(12)  "Solvent  storage  tank"  means  any 
tank,  vessel,  or  container  used  for  the 
storage  of  liquid  VOC's  used  in  the 
manufacttire  of  magnetic  tape. 

(13)  "Total  enclosure"  means  a 
structure  or  building  around  the  coater 
applicator/flashoff  area  or  the  entire 
coating  operation  for  the  purpose  of 
confming  and  totally  capturing  VOC 
emissions  for  delivery  to  a  control 
device. 

(14)  "Utilized"  means  the  amount  of 
solvent  delivered  from  the  solvent 
storage  tanks  to  the  coating  mix 


preparation  equipment  of  the  affected 
facility. 

(15)  "VOC  in  the  applied  coating" 
means  the  product  of  Reference  Method 
24  VOC  analyses  or  formulation  data 
and  the  total  volume  of  coating  fed  to 
the  coater. 

(16)  "Volatile  organic  compound 
(VOC)"  means  any  organic  compound 
measured  by  Methods  24  and  25A. 

(b)  The  nomenclature  used  in  this 
subpart  has  the  following  meaning: 

(1)  "a"  means  the  gas  stream  exiting 
the  emission  control  device. 

(2)  "b"  means  the  gas  stream  entering 
the  emission  control  device. 

(3)  "C^"  means  the  concentration  of 
VOC  (carbon  equivalent)  in  each  gas 
stream  (j)  exiting  the  emission  control 
device,  in  parts  per  million  by  volume. 

(4)  "Cm"  means  the  concentration  of 
VOC  (carbon  equivalent)  in  the  gas 
stream  in  each  inlet  (!)  to  the  emission 
control  device,  in  parts  per  million  by 
volume. 

(5)  "Cdi"  means  the  concentration  of 
VOC  (carbon  equivalent)  in  each  gas 
stream  (i)  entering  the  emission  control 
device  from  the  affected  coating 
operation,  in  parts  per  million  by 
volume. 

(6)  "Cfli"  means  the  concentration  of 
VOC  (carbon  equivalent)  in  each 
uncontrolled  gas  stream  (k)  emitted 
directly  to  the  atmosphere  from  the 
affected  coating  operation,  in  parts  per 
million  by  volume. 

(7)  "E"  means  the  control  device 
efficiency  achieved  for  the  duration  of 
the  emission  test  [expressed  as  a 
fraction]. 

(8)  "F*  means  the  VOC  emission 
capture  efficiency  of  the  vapor  capture 
system  achieved  for  the  duration  of  the 
emission  test  [expressed  as  a  fraction). 

(9)  "G"  means  the  calculated  weighted 
average  mass  in  kilograms  (kg)  of  VOC 
per  volume  in  liters  (1)  of  coating  soUds 
applied  each  nominal  1-month  period. 

(10)  "Ui"  means  the  volume  fraction  of 
solids  in  each  coating  (i)  applied  during 
a  nominal  1-month  period  as  determined 
from  the  facility's  formulation  records. 

(11)  "Mc"  means  the  total  mass  (kg)  of 
each  coating  (i)  applied  at  an  affected 
coating  operation  during  a  nominal  1- 
month  period  as  determined  from 
facility  records. 

(12)  "Mr"  means  the  total  mass  (kg)  of 
VOC  recovered  for  a  nominal  1-month 
period. 

(13)  "P"  means  the  mass  fraction  of 
VOC  recovered  or  destroyed  during  the 
emission  test  performed  with  Method 
25A  described  in  {  60.715(a)(2)  that  is 
attributable  to  the  coating  operation  of 
an  affected  facility. 
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(14)  "Q«t"  means  the  volumetric  flow 
rate  of  each  gas  stream  (j)  exiting  the 
emission  control  device,  in  dry  standard 
cubic  meters  per  hoar. 

(15)  "Qm"  means  the  volumetric  flow 
rate  of  the  gas  stream  in  each  inlet  (i)  to 
the  emission  control  device,  in  dry 
standard  cubic  meters  per  hour. 

(16)  "Qtt"  means  the  volumetric  flow 
rate  of  each  gas  stream  (i)  entering  the 
emission  control  device  from  the 
affected  coating  operation,  in  dry 
standard  cubic  meters  per  hour. 

(17)  "Qfk"  means  the  Tolametric  flow 
rate  of  each  uncontrolled  gas  stream  (k) 
emitted  directly  to  the  atmosphere  &om 
the  affected  coating  operation,  in  dry 
standard  cubic  raetos  per  hour. 

(IS)  "R"  means  the  overall  VOC 
emission  redaction  achieved  for  the 
duration  of  the  emission  test  [in 
percent}. 

(19)  "V«,"  Bwans  the  total  vohme  in 
liters  (1)  of  each  coatiBg  (i)  applied 
during  the  nominal  1-month  period  as 
determined  from  facility  records. 

(20)  "W^"  means  the  weight  fraction 
of  VOC  in  each  coating  (i)  applied  at  an 
affiected  coatiog  opoatidn  during  a 
nominal  1-mondi  period  as  determined 
by  Reference  Method  24. 

96a712   Standante for  volatile  orgMiic 


Each  owner  or  operator  of  any 
affected  facility  which  is  subject  to  the 
requirements  of  this  subpart  shall 
comply  with  the  emissions  limitations 
set  forth  in  this  section  on  and  after  the 
date  on  which  the  initial  performance 
test,  required  by  S  60.8,  is  completed,  but 
not  later  than  60  days  after  achieving 
the  maximum  production  rate  at  which 
the  affected  fecitity  will  be  operated,  or 
180  dajrs  after  initial  startup,  whichever 
date  comes  first.  Each  owner  or  operator 
shaU: 

(a)  Control  emissions  from  the  coating 
operation  by  recovering  or  destroying  at 
least  93  percent  of  die  VOC  content  of 
the  coat^  applied  at  die  coating 
appbcator 

(b)  Control  emissions  from  the  coating 
mix  preparation  equipment  by  capturing 
and  venting  all  VOC  emissions  to  a  85 
percent  effideBt  control  device; 

(c)  Control  emissions  from  each 
solvent  stora^  tank  that  is  less  tfian  75 
m*  in  capacity  and  that  commences 
construction  on  or  after  (date-of 
publication  of  the  flnal  rule  in  the 
Fednl  Kagirtar)  by  die  foUowmg 
means: 


(1 )  Each  tank  shall  be  equipped  with 
and  filled  from  a  submerged  fill  pipe; 
and 

(2)  Install  pressure  relief  valves  with  a 
gauge  pressure  setting  of  at  least  103 
kPa;or 

(3)  Capture  and  vent  all  emissions  to  a 
95  percent  efficient  control  device. 

(d)  Use  a  coating  that  contains  a 
maximum  of  0.20  kg  VOC  per  liter  of 
coating  solids  as  calculated  on  a 
wei^ted  average  basis  for  a  nominal  1- 
month  period  instead  of  complying  with 
S  60.712  (a)  and  (b). 

S  60.713    Complianca  provisions. 

(a)  To  determine  compliance  with 
§  60.712(a)  when  emissions  from  only 
the  affected  coating  operation  are 
controlled  by  a  solvent  recovery  device, 
each  owner  or  operator  of  the  affected 
coating  operation  shall  perform  a  liquid- 


R  = 


X  100 


L    ^o1«ci 


If  the  R  value  is  equal  to  or  greater 
than  93  percent,  then  compliance  with 
S  60.712(a)  is  demonstrated. 

(b)  To  determine  compliance  with 
S  60.712(a)  when  the  emissions  from 
only  the  affected  coating  operation  are 
controlled  by  an  incinerator,  each  owner 
or  operator  of  the  affected  coating 
operation  shall  perform  a  gaseous 
emissions  test  using  the  following 
procedures: 

(1)  Construct  die  overall  VOC 
emission  reduction  system  so  that  all 
volumetric  flow  rates  and  total  VOC 
emissions  can  be  accurately  determined 
by  the  applicable  test  methods  and 
procedures  specified  in  1 60.715  (b) 
dirou^(g); 

(2)  Determine  captnre  efficiency  from 
a  coating  operation  by  capturing  and 
venting  all  VOC  emissionB  from  the 
operation  tfarou^  stacks  suitable  for 
measurement  During  a  performance 
test,  the  owner  or  operator  of  an 
affected  coating  operation  located  in  an 
area  with  other  som«es  of  VOC  shall 
isolate  the  coatix^  operation  emissions 
from  all  other  sources  of  VOC  If  a 
permanent  total  enclosure  exists  in  the 


liquid  VOC  material  balance  over  each 
and  every  nominal  1 -month  period  using 
the  following  methods: 

(1)  Measure  the  amount  of  coating 
applied  at  the  coating  applicator; 

(2)  Determine  the  VOC  content  of  all 
coatings  applied  using  the  reference  test 
method  specified  in  §  60.715(a); 

(3)  Install,  calibrate,  maintain,  and 
operate  a  device  that  indicates  the 
cumulative  amount  of  VOC  recovered 
by  the  device  over  each  nominal  1- 
month  period.  The  device  shall  be 
certified  by  the  manufacturer  to  be 
accurate  within  2.0  percent 

(4)  Measure  the  amount  of  VOC 
recovered;  and 

(5)  Calculate  the  overall  VOC 
emission  reduction  using  the  following 
equation: 


(Equation  1) 


affected  facility  prior  to  the  test  and  the 
Administrator  is  satisfied  that  the 
enclosure  is  totally  capturing  VOC 
emissions  from  the  coating  operation, 
then  no  additional  total  enclosure  will 
be  required.  If  a  permcment  enclosure 
does  not  already  exist  then  one  of  the 
following  methods  must  be  used: 

(i)  Build  a  permanent  enclosure 
around  the  affected  coating  operation:  or 

(ii)  Build  a  temporary  enclosure 
around  the  affected  coating  operation 
and  approximate  the  ventilation 
conditions  expected  to  be  in  effect  when 
the  affected  facility  is  not  enclosed  (The 
number  of  air  changes  per  hour  in  the 
vicinity  of  the  coating  operation  shall  be 
duplicated  in  the  enclosure);  or 

(iii)  Shut  down  all  other  sources  of 
VOC  and  continue  to  exhaust  fugitive 
emissions  from  the  affected  coating 
operation  throu^  any  boildiitg 
ventilation  system  and  other  room 
exhausts  such  as  drying  ovens.  All 
ventilation  air  must  be  vented  through 
stacks  snitalile  for  testing. 

(3)  Determine  the  efficiency  of  the 
control  device  by  the  following 
equation: 
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(4)  Determine  the  efficiency  of  the 
vapor  capture  system  by  the  following 
equation: 


F   = 


tl  ^di^di 


t  .^di   di 


*  ti'^f^'f^ 


For  each  affected  coating  operation, 
compliance  with  S  60.712(a)  it 
demonstrated  if  the  product  of  (E)  x  (F) 
is  equal  to  or  greater  than  0.93. 

(cj  To  determine  compliance  with 
S  60.712(a)  when  a  common  emission 
control  device  is  used  to  control 
emissions  from  an  affected  coating 
operation  as  well  as  from  other  sources 
of  VOC,  the  owner  or  operator  ^all 
determine  the  VOC  emission  reduction 
for  the  affected  coating  operation  by  one 
of  the  following  procedures: 

(1)  Owners  or  operators  of  a  solvent 
recovery  device  may  perform  a  liquid 
material  balance  using  the  following 
procedures  to  determine  the  percent 
reduction: 

(i)  Determine  the  amount  of  VOC  in 
the  coating  applied  and  the  amount  of 


P  = 


(v)  Determine  compliance  for  the 
affected  coating  operation  for  a  nominal 
1-month  period  by  the  following 


R  = 


(P)(M^) 


f:^i^i 


X  100 


(Equation  2) 


(Equation  3) 


VOC  recovered  as  discussed  under 
§  60.714(b)  (1)  through  (5); 

(ii)  Construct  the  overall  VOC 
emission  reduction  system  so  that  all 
volumetric  flow  rates  and  total  VOC 
emissions  can  be  accurately  determined 
by  the  applicable  test  methods  and 
procedures  specified  in  §  60.715; 

(iii)  Operate  the  solvent  recovery 
device  with  all  emission  sources 
connected; 

(iv)  Determine  the  gaseous  emissions 
by  measuring  the  concentration  of  VOC 
(in  parts  per  million  by  volume)  and  the 
volumetric  flow  rate  from  each  emission 
source  vented  to  the  common  control 
device.  The  proportion  of  the  recovered 
VOC  attributable  to  the  affected  coating 
operation  alone  is  determined  by  the 
following  equation: 


(Equation  4) 


equation,  where  P  is  determined  by 
Equation  4  from  the  results  of  the  short- 
term  emission  test: 


(Equation  5) 


If  the  R  value  is  equal  to  or  greater 
than  93  percent  then  compliance  with 
S  60.712(a)  is  demonstrated;  or 

(2)  The  owners  or  operators  of  solvent 
recovery  or  solvent  destruction  devices 
may  perform  a  gaseous  emissions 
material  balance  using  the  following 
procedures: 

(i)  Constract  the  overall  VOC 
emission  reduction  system  so  that  each 
volumetric  flow  rate  and  the  total  VOC 
emissions  can  be  accurately  determined 
by  the  applicable  test  methods  and 
procedures  specified  in  §  60.715  (b) 
through  (g); 

(ii)  Assure  that  all  VOC  emissions 
from  the  coating  operation  are 
segregated  from  other  VOC  sources  and 
that  like  emissions  can  be  captured  for 
measurement,  as  described  in 
S  60.713(b)(2)  (i)  through  (ui); 

(iii)  Operate  the  emission  control 
device  wnth  all  emission  sources 
connected; 

(iv)  Determine  the  efficiency  of  the 
confrol  device  by  Equation  (2); 

(v)  Determine  the  efficiency  of  the 
vapor  capture  system  by  Equation  (3); 

(vi)  For  the  affected  coating  operation, 
compliance  with  S  60.712(a)  is 
demonstrated  if  the  product  of  (E)  x  (F) 
is  equal  to  or  greater  than  0.93. 

(d)  To  determine  compliance  with 
§  60.712(a)  when  the  VOC  emissions 
from  more  than  one  affected  coating 
operation  are  vented  through  the  same 
duct  to  a  control  device  also  controlling 
emissions  from  nonaffected  sources  and 
the  emissions  from  the  nonaffected 
sources  are  vented  separately  from  the 
affected  coating  operations,  the  owner 
or  operator  may: 

(1)  Consider  the  combined  affected 
coating  operations  as  a  single  emission 
source,  and 

(2)  Conduct  a  compliance  test  on  this 
single  source  by  the  methods  described 
in  paragraph  (c)  of  this  section. 

(e)  Startups  and  shutdowns  are 
normal  operation  for  this  source 
category.  Emissions  from  these 
operations  are  to  be  included  when 
determining  if  the  standard  specified  in 
S  60.712(a)  is  being  attained. 

(f)  An  alternative  method  of 
demonstrating  compliance  with 

S  60.712(a)  is  the  installation  of  a  total 
enclosure  approved  bylhe 
Administrator  on  the  applicator/flashoff 
area  and  the  ventilation  of  all  VOC 
emissions  from  the  total  enclosure  and 
the  drying  oven  to  a  control  device  that 
is  at  least  95  percent  efficient.  If  this 
alternative  is  selected,  the  compliance 
test  methods  described  in  §  60.713  (a), 
(b),  and  (c)  are  not  required.  Instead, 
each  owner  or  operator  of  an  affected 
coating  operation  shall  determine  the 
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control  device  efficiency  using  Equation 
(2)  and  the  test  methods  and  procedures 
specified  in  9  00.715.  If  the  value  of  E  is 
equal  to  or  greater  than  0.95,  compliance 
is  demonstrated. 

(g)  To  determine  compliance  with 
§  60.712(b),  each  owner  or  operator  of 
affected  coating  mix  preparation 
equipment  shall  demonstrate  to  the 
satisfaction  of  the  Administrator  that  all 
VOC  emissions  are  vented  to  the  control 
device.  The  control  device  efficiency  is 
determined  using  Equation  (2)  and  the 
test  methods  and  procedures  specified 
in  S  60.715.  If  the  value  of  E  is  equal  to 
or  greater  than  0.95,  then  compliance  is 
demonstrated. 

(h)  To  determine  compliance  with 
S  60.712(c),  each  owner  or  operator  of 
affected  solvent  storage  tanks  shall 
demonstrate  that  the  pressure  relief 
valves  have  been  installed  and  are 


Z"     W   .M   . 
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(4)  For  each  affected  facility  where 
the  value  of  G  is  less  than  or  equal  to 
0.20  kg  VOC  per  hter  of  coating  solids 
applied,  the  facility  is  in  compliance. 

(j)  If  a  control  device  other  than  a 
carbon  adsorber,  condenser,  or 
incinerator  is  used  to  control  emissions 
bvm  an  affected  facility,  then  the 
necessary  operating  specifications  for 
that  device  must  be  obtained  from  the 
Administrator.  An  example  of  such  a 
device  is  a  flare. 

9  6a714    InstaRation  of  monttorlng  d«vic«s 
■nd  racordksepino. 

(a)  Each  owner  or  operator  of  an 
affected  coating  operation  with 
associated  mix  equipment  utilizing  less 
than  38  m'  of  solvent  per  year  and  not 
operating  a  control  device  shall: 

(1)  Make  biannual  estimates  of  the 
projected  annual  amount  of  solvent  to 
be  utilized  for  the  manufacture  of 
magnetic  tape  at  the  affected  facility  in 
that  year  and  maintain  records  of  these 
estimates;  and 

(2)  Maintain  records  of  actual  solvent 
use. 

(b)  Each  owner  or  operator 
demonstrating  compliance  by  the  test 
method  described  in  S  60.713(a)  shall 
maintain  records  of  the  following  for 
each  nominal  1-month  period: 

(1)  Amount  of  coating  applied  at  the 
applicator; 


certified  by  the  manufacturer  to  have  a 
gauge  pressure  setting  of  at  least  103 
kPa.  This  documentation  may  be 
supplied  as  part  of  the  notification 
requirement  specified  in  S  60.717(e). 
(i)  To  determine  compliance  with 
S  60.712(d),  each  owner  or  operator  of 
an  affected  facility  shall  determine  the 
weighted  average  mass  of  VOC 
contained  in  the  coating  per  volume  of 
coating  solids  applied  for  each  nominal 
1-month  period  according  to  the 
following  procedures: 

(1)  Determine  the  weight  fi-action  of 
organics  in  each  coating  applied  using 
Reference  Method  24  as  specified  in 

9  eo.715(a): 

(2)  Determine  the  volume  of  coating 
solids  in  each  coating  applied  from  the 
facility  records; 

(3)  Compute  the  weighted  average  by 
the  following  equation: 


(Equation  6) 


(2)  Results  of  the  reference  test 
method  specified  in  9  60.715(a)  for 
determining  the  VOC  content  of  all 
coatings  applied; 

(3)  Amount  of  VOC  recovered;  and 

(4)  Calculation  of  the  percent  VOC 
recovered. 

(c)  Each  owner  or  operator  of  an 
affected  coating  operation  with 
associated  mix  equipment  controlled  by 
a  carbon  adsorber  and  demonstrating 
compliance  by  the  test  methods 
described  in  9  60.713(c)  (1)  and  (2)  shall 
install,  calibrate,  maintain,  and  operate 
a  monitoring  device  that  continuously 
indicates  and  records  the  VOC 
concentration  of  either  the  control 
device  outlet  gas  stream  or  of  the 
control  device  inlet  and  outlet  gas 
streams.  The  outlet  gas  stream  would  be 
monitored  if  the  percent  increase  in 
VOC  emissions  is  used  as  the  basis  for 
reporting,  as  described  in  9  60.717(d)(3). 
The  inlet  and  outlet  gas  streams  would 
be  monitored  if  the  percent  bed 
efficiency  is  used  as  the  basis  for 
reporting,  as  described  in  9  60.717(d)(4). 
The  monitoring  devices  shall  comply 
with  the  following  requirements: 

(1)  The  continuous  monitoring  device 
shall  be  installed  in  locations  that  are 
representative  of  the  VOC  concentration 
in  the  inlet  and/or  exhaust  vents,  at 
least  two  equivalent  stack  diameters 
from  the  inlet  and/or  exhaust  point,  and 


protected  from  any  interferences  due  to 
wind,  weather,  or  other  processes;  and 

(2)  The  VOC  concentration  in  parts 
per  million  by  volume  in  the  inlet  and/or 
outlet  vents  shall  be  continuously 
measured  and  recorded  during  the 
performance  tests. 

(d)  Each  owner  or  operator  of  an 
affected  coating  operation  with 
associated  mix  equipment  controlled  by 
a  condensation  system  and 
demonstrating  compliance  by  the  test 
methods  described  in  9  60.713(c)  (1)  and 
(2)  shall  install,  calibrate,  maintain,  and 
operate  a  monitoring  device  that 
continuously  indicates  and  records  the 
temperature  of  the  condenser  exhaust 
stream. 

(e)  Each  owner  or  operator  of  an 
affected  coating  operation  with 
associated  mix  equipment  controlled  by 
a  thermal  incinerator  shall  install, 
calibrate,  maintain,  and  operate  a 
monitoring  device  which  continuously 
indicates  and  records  the  combustion 
temperature  of  the  incinerator.  The 
monitoring  device  shall  have  an 
accuracy  within  ±2.5  *C. 

(f)  Each  owner  or  operator  of  an 
affected  coating  operation  with 
associated  mix  equipment  controlled  by 
a  catalytic  incinerator  shall  install, 
calibrate,  maintain,  and  operate  a 
monitoring  device  that  continuously 
indicates  and  records  the  gas 
temperature  both  upstream  and 
downstream  of  the  catalyst  bed.  The 
monitoring  device  shall  have  an 
accuracy  within  ±2.5  'C. 

(g)  Each  owner  or  operator  of  an 
affected  coating  operation  that  uses  a 
permanent  total  enclosure  shall  install, 
calibrate,  maintain,  and  operate  a 
monitoring  device  that  continuously 
indicates  that  the  total  enclosure  is 
operating  properly  and  that  has  been 
approved  by  the  Administrator. 
Examples  of  such  devices  include  fan 
amperage  meters,  and  pressure  sensors 
to  measure  absolute  pressure  in  the 
enclosure,  and  flow  meters  in  ducts. 

(h)  Each  owner  or  operator  of  an 
affected  coating  operation  with 
associated  mix  equipment  complying 
with  9  60.712(c)  (1)  and  (2)  shall 
maintain  records  of  the  manufacturer's 
documentation  of  the  required  pressure 
setting  of  the  pressure  relief  valve. 

(i)  The  owner  or  operator  of  an 
affected  coating  operation  with 
associated  mix  equipment  shall  record 
time  periods  of  coating  operations  when 
an  emission  control  device  is  not  in  use. 

(j)  The  owner  or  operator  of  an 
affected  coating  operation  with 
associated  mix  equipment  complying 
with  9  60.712(d)  shall  maintain  records 
of  the  monthly  weighted  average  mass 
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of  VOC  contained  in  the  coating  per 
volume  of  coating  solids  applied  for 
each  coating,  as  described  in  §  60.713(i) 
(1)  through  (4). 

(k)  Records  of  the  measurements 
required  in  §  60.713  and  §  60.714  must  be 
retained  for  at  least  2  years  following 
the  date  of  the  measurements. 

§  60.7 1 5    Test  methods  snd  procedures. 

Reference  Methods  in  Appendix  A  of 
this  part,  except  as  provided  under 
§  60.8(b),  shall  be  used  to  determine 
compliance  as  follows: 

(a)  Reference  Method  24  is  used  to 
determine  the  VOC  content  in  coatings. 
If  it  is  demonstrated  to  the  satisfaction 
of  the  Administrator  that  plant  coating 
formulation  data  are  equivalent  to 
Reference  Method  24  results,  then 
formulation  data  may  be  used.  In  the 
event  of  any  inconsistency  between  a 
Method  24  test  and  a  facility's 
formulation  data,  the  Method  24  test  will 
govern.  For  Reference  Method  24,  the 
coating  sample  must  be  a  1-liter  sample 
taken  into  a  1-liter  container  at  a  point 
where  the  sample  will  be  representative 
of  the  coating  applied  to  the  base  film; 

(b)  Method  25A  is  used  to  determine 
VOC  concentration  [the  calibration  gas 
shall  be  propane).  This  method  shall 
consist  of  three  test  runs,  each  lasting  a 
minimum  of  30  minutes; 

(c)  Method  1  or  lA  is  used  for  sample 
and  velocity  traverses; 

(d)  Method  2,  2A,  2C,  or  2D  is  used  for 
velocity  and  volumetric  flow  rates; 

(e)  Method  3  is  used  for  gas  analysis; 
(0  Method  4  is  used  for  stack  gas 

moisture; 

(g)  Methods  2,  2A,  2C,  2D,  3,  and  4 
shall  be  performed,  as  applicable,  at 
least  twice  during  each  test  period. 

§  60.7 1 6    Pemiission  to  use  sitemstlve 
mesns  of  emission  limitstion. 

(a)  If,  in  the  Administrator's  judgment, 
an  alternative  means  of  emission 
limitation  will  achieve  a  reduction  in 
emissions  of  VOC  from  any  emission 
point  subject  to  §  60.712  (b)  or  (c)  at 
least  equivalent  to  that  required  by 

§  60.712  (b)  or  (c),  respectively,  the 
Administrator  will  publish  in  the 
Federal  Register  a  notice  permitting  the 
use  of  the  alternative  means.  The  notice 
may  condition  permission  on 
requirements  related  to  the  operation 
and  maintenance  of  the  alternative 
means. 

(b)  Any  notice  under  paragraph  (a)  of 
this  section  shall  be  published  only  after 


public  notice  and  an  opportunity  for  a 
public  hearing. 

(c)  Any  person  seeking  permission 
under  this  section  shall  submit  either  an 
emission  test  that  accurately  collects 
and  measures  all  VOC  emissions  from  a 
given  control  device  or  an  engineering 
evaluation  that  accurately  determines 
such  emissions. 

§  60.71 7    Reporting  snd  monitoring 
requirements. 

(a)  For  all  affected  coating  operations 
with  associated  mix  equipment  subject 
to  compliance  with  §  60.712  (a)  and  (b), 
the  compliance  test  data  and  results 
shall  be  submitted  to  the  Administrator 
as  specified  in  §  60.8(a)  of  the  General 
Provisions  (40  CFR  Part  60,  Subpart  A). 

(b)  Each  owner  or  operator  of  an 
affected  coating  operation  with 
associated  mix  equipment  claiming  to 
use  less  than  38  m'  of  solvent  in  the  first 
year  of  operation  shall  submit  to  the 
Administrator,  with  the  notification  of 
projected  startup,  a  material  flow  chart 
indicating  projected  solvent  use.  The 
owner  or  operator  shall  also  submit 
actual  solvent  use  records  at  the  end  of 
the  initial  year. 

(c)  Each  owner  or  operator  of  an 
affected  coating  operation  with 
associated  mix  equipment  initially  using 
less  than  38  m*  of  solvent  per  year  shall: 

(1)  report  the.first  year  in  which  actual 
annual  solvent  use  exceeds  38  m';  and 

(2)  report  the  first  semiannual 
estimate  in  which  annual  solvent  use 
exceeds  38  m*. 

(d)  Each  owner  or  operator  of  an 
affected  coating  operation  with 
associated  mix  equipment  shall  submit 
semiannual  reports  to  the  Administrator 
documenting  the  following: 

(1)  The  1-month  amount  of  VOC 
contained  in  the  coating,  the  VOC 
recovered,  and  the  percent  emission 
reduction  for  months  of  noncompliance 
for  any  affected  coating  operation 
demonstrating  compliance  by  the 
performance  test  method  described  in 

§  60.713(a}; 

(2)  The  VOC  contained  in  the  coatings 
for  the  manufacture  of  magnetic  tape  for 
any  1-month  period  during  which  the 
average  solvent  content  of  any  coating 
exceeded  0.20  kg/1  of  coating  solids  for 
those  affected  facilities  complying  with 

S  60.712(d); 

(3)  All  3-hour  periods  (during  actual 
coating  operations)  during  which  the 
average  value  of  the  exhaust  vent  VOC 
concentration  is  more  than  20  percent 


greater  than  the  average  value  measured 
during  the  most  recent  performance  test 
for  those  affected  facilities  monitoring 
carbon  absorber  outlet  VOC 
concentration; 

(4)  All  3-hour  periods  (during  actual 
coating  operations)  during  which  the 
average  carbon  bed  efficiency  is  less 
than  95  percent  for  those  affected 
facilities  monitoring  both  carbon 
adsorber  inlet  and  outlet  VOC 
concentration; 

(5)  All  3-hour  periods  (during  actual 
coating  operations)  during  which  the 
average  exhaust  temperature  is  5  *C 
above  the  average  temperature  of  the 
device  during  which  recent  performance 
test  for  those  affected  facilities 
monitoring  condenser  exhaust  gas 
temperature; 

(6)  All  3-hour  periods  (during  actual 
coating  operations)  during  whidi  the 
average  gas  temperature  of  the  device  is 
more  than  28  'C  below  the  average 
temperature  of  the  device  during  the 
most  recent  performance  test  for  those 
affected  facilities  monitoring  thermal 
incinerator  combustion  gas  temperature; 

(7)  All  3-hour  periods  (during  actual 
costing  operations]  during  which  the 
average  gas  temperature  of  the  device 
immediately  before  the  catalyst  bed  is 
more  than  28  *C  below  the  average  gas 
temperature  of  the  device  during  the 
most  recent  performance  test  and  all  3- 
hour  periods  (during  actual  coating 
operations]  during  which  the  average 
gas  temperature  difference  across  the 
catalyst  bed  is  less  than  80  percent  of 
the  average  gas  temperature  difference 
of  the  device  during  the  most  recent 
performance  test  for  those  affected 
facilities  monitoring  catalystic 
incinerator  catalyst  bed  temperature;  or 

(8)  All  3-hour  periods  during  which  the 
monitor  readings  vary  by  more  than  the 
amount  approved  by  the  Administrator 
for  any  affected  facility  operating  a  total 
enclosure.  This  amount  would  be  based 
on  the  baseline  value  established  during 
the  most  recent  performance  test 
complying  with  the  standard; 

(e)  Each  owner  or  operator  of  affected 
solvent  storage  tanks  that  are 
constructed  at  a  time  when  no  affected 
coating  operation  with  associated  mix 
equipment  is  being  constructed  shall: 

(1)  Be  exempt  from  the  reporting 
requirements  specified  in  §  60.7(a)  (1), 
(2).  and  (4);  and 

(2)  Submit  the  notification  of  actual 
startup  specified  in  §  60.7(a]{3]. 
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(f)  The  owner  or  operator  of  affected 
solvent  storage  tanks  that  are 
constructed  at  the  same  time  as  an 
affected  coating  operation  with 
associated  mix  equipment  shall  include 
the  affected  solvent  storage  tanks  in  all 
the  reporting  requirements  for  the 
affected  coating  operation  speciHed  in 
§  60.7(a)  (1)  through  (4). 

(g)  The  reports  required  under 
paragraphs  (b)  throuigh  (f)  of  this  section 
shall  be  postmarked  within  30  days  of 
the  end  of  the  reporting  period. 

(h)  The  requirements  of  this 
subsection  remain  in  force  until  and 
unless  EPA,  in  delegating  enforcement 
authority  to  a  State  under  Section  111(c) 
of  the  Act,  approves  reporting 
requirements  or  an  alternative  means  of 
compliance  surveillance  adopted  by 
such  States.  In  this  event,  affected 
sources  within  the  State  will  be  relieved 
of  the  obligation  to  comply  with  this 
subsection,  provided  that  they  comply 
with  the  requirements  established  by  the 
State. 

[FR  Doc.  86-1214  Filed  1-21-86;  8:45  am] 
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DEPARTMEHT  OF  TRANSPORTATION 

F«d«ral  Avtation  Administration 

14  CFR  Part  39 

(Docket  No.  aS-NM-ie^-AO:  Amdt  39- 
5222] 

AirworthinMS  DIrectivM;  Boeing 
Model  727  Sariaa  Airplanas 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  all  Boeing  Model  727  airplanes,  which 
requires  repetitive  visual  inspection  for 
cracks  and  repair,  if  necessary,  of  the  aft 
pressure  bulkhead  (Body  Station  1183) 
web  and  strap.  This  action  is  prompted 
by  a  recent  report  of  web  and  strap 
cracks.  These  cracks,  if  allowed  to  grow 
to  the  adjacent  web  and  strap,  can 
result  in  rapid  decompression  of  the 
airplane  during  flight. 

dates:  Effective  February  6, 1986. 

Comments  must  be  received  on  or 
before  February  6. 1986. 

ADDRESSES:  Send  comments  on  this 
final  rule  in  dupUcate  to  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel.  ATTN: 
Airworthiness  Rules  Docket  85-NM- 
169-AD.  17900  Pacific  Highway  South, 
C-6896e.  Seattle.  Washington  98168.  The 
service  information  specified  in  this  AD 
may  be  obtained  upon  request  to  Boeing 
Commerical  Airplane  Company.  P.O. 
Box  3707.  Seattle.  Washington  98124. 
The  information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Midway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 


FOR  FURTHER  MPORMATION  CONTACT: 

Mr.  Stanton  R.  Wood,  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-2924. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  0-68966,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  Recently, 
fatigue  cracks  have  been  detected  in  the 
aft  pressure  bulkhead  web  (Body  Station 
1183)  at  WL188  between  RBL  20  and 
RBL  45.  This  situation,  if  not  corrected, 
could  result  in  cracking  of  the  adjacent 
web,  which  could  result  in  a  rapid 
decompression  during  flight. 

On  September  6. 1985,  Boeing  issued 
Service  Bulletin  Number  727-53-0171. 
which  provides  a  procedure  for 
inspection  of  the  aft  pressure  bullchead 
for  cracks  and  repair,  as  depicted  in  the 
—1  repair  kit  in  Boeing  Drawing  Number 
65C31446  referenced  therein.  The  FAA 
has  determined  that  repairs  made  in 
accordance  with  the  —1  repair  kit  will 
require  repetitive  inspections. 

Since  the  issuance  of  that  service 
bulletin,  Boeing  has  also  developed  a 
—3  repair  kit,  depicted  in  Boeing 
Drawing  Number  65C31446.  which 
repairs  the  fatigue  cracks  and  eliminates 
the  problem  of  future  fatigue  cracks.  The 
FAA  determined  that  incorporation  of 
the  —3  repair  kits  eliminates  the  need 
for  repetitive  inspections. 

Boeing  is  ciurently  developing 
additional  data  to  provide  a 
modification  that  will  eliminate  the  need 
for  repetitive  mspections  of  those 
airplanes  not  repaired  in  accordance 
wiUi  the  —3  repair  kit.  The  FAA  will 
consider  an  amendment  to  this  AD  to 
incorporate  that  modification  when  it 
has  been  developed. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  inspection 
for  cracks  of  the  aft  pressure  bulkhead 
in  accordance  with  Boeing  Service 
Bulletin  727-53-0171  and.  if  cracks  are 
found,  repair  prior  to  further  flight. 

Further,  since  a  situation  exists  that 
requires  inunediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Although  this  action  is  in  the  form  of  a 
final  r\ile,  which  involves  an  emergency 
and.  thus,  was  not  preceded  by  notice 
and  public  procedure,  interested  persons 
are  invited  to  submit  such  written  data. 


views,  or  arguments  as  they  may  desire 
regarding  this  AD.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  85-NM-169-AD.  17900  Pacific 
Hi^way  South,  C-68966.  Seattle. 
Washington  98168.  All  communications 
received  before  the  closing  date  will  be 
considered  by  the  Administrator  and  the 
AD  may  be  changed  in  light  of  the 
comments  received. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Executive  Order 
12291.  It  is  impracticable  for  the  agency 
to  follow  the  procedures  of  Order  12291 
with  respect  to  this  rule  since  the  rde 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  further  determined  that  this 
document  involves  an  emergency 
r^^ation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979).  If  this  action  is 
subsequentiy  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

PART  3»-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autboiity:  49  U.S.C.  1354(8).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  U  97-449. 
January  12. 1983):  and  14  CFR  1 1.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeiiig:  Applies  to  all  Model  727  series 
airplanes,  certificated  in  any  category. 

To  detect  cracks  in  the  Body  Station  1183 
pressure  bulkhead  web  and  strap,  accomplish 
the  following: 

A.  For  airplanes  with  40.000  or  more  flight 
cycles  on  the  effective  date  of  Uiis  AD,  within 
the  next  300  flight  cycles,  unless 
accomplished  within  the  last  3.200  flight 
cycles,  and  thereafter  at  intervals  not  to 
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exceed  3,500  flight  cycles,  inspect  and  repair, 
if  necessary,  in  accordance  with  paragraph 
D.,  below. 

E  For  airplanes  with  33,000  or  more  flight 
cycles  and  less  than  40,000  flight  cycles  on 
the  effective  date  of  this  AD,  within  the  next 
1,500  flight  cycles,  unless  accomplished 
within  the  last  2.000  flight  cycles,  and 
thereafter  at  intervals  not  to  exceed  3,500 
flight  cycles,  inspect  and  repair,  if  necessary, 
in  accordance  w^^h  paragraph  D.,  below. 

C.  For  airpidnes  with  fewer  than  33,000 
flight  cycles  on  the  effective  date  of  this  AD, 
prior  to  the  accumulation  of  30,000  fhght 
cycles  or  within  the  next  3,500  flight  cycles 
after  the  effective  date  of  this  AD.  whichever 
0CCIJ1  later  and  thereafter  at  intervals  not  to 
exceed  3,500  flight  cycles,  inspect  and  repair, 
if  necessary,  in  accordance  with  p«tfagraph 
D.,  below. 

D.  Accomplish  a  close  visual  inspection  of 
the  web  and  strap  for  cracks  in  accordance 
with  Figure  1  of  Boeing  Service  Bulletin  727- 
53-0171,  dated  September  6, 1985,  or  later 
FAA-approvt>d  revision.  If  any  cracks  are 
detected,  repair  prior  to  further  flight  in 
accordance  wnh  the  —  1  or  —  3  repair  kits  in 
Boeing  Drawing  Number  65C31446. 

E.  For  airplanes  repaired  in  accordance 
with  the  —1  repair  kit  in  Boeing  Drawing 
Number  85C31*46,  repeat  the  inspection  of 
paragraph  D.,  at)ove,  within  the  next  15,000 
flight  cycles  atter  the  repair  and  thereafter  at 
intervals  not  to  exceed  3.500  flight  cycles. 

F.  For  aitTildnes  repaired  in  accordance 
with  —3  repdir  kit  in  Boeing  Drawing  Number 
65C31446,  the  repetitive  inspection 
requirements  of  this  AD  are  terminated. 

G.  Special  flight  permits  may  be  issued  in 
accordance  wuti  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

H.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Ainraft  Cemficalion  Office,  FAA.  Northwest 
Mountain  Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Company.  P  O.  Box  .3707,  Seattle, 
Washington  98124.  These  docimients 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
February  6, 1966. 

Issued  in  Seattle.  Washington,  on  January 
15, 1986. 

ChailM  R.  Foster, 

Director.  Nonfwest  Mountain  Region. 
[FR  Doc.  86-1  J»1  Filed  1-22-88:  8:45  am] 
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14  CFR  Part  39 

(Docket  Na  85-NM-66-AD;  AmdL  39-5220] 

Airworttilness  Directives;  Folcicer  B.V. 
Model  F27  Series  Airpianes 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  deletion  of  the  prestall  warning 
circuits  from  the  flap  down  limit  switch 
on  certain  Fokker  Model  F27  series 
airplanes.  One  case  of  a  shorted  flap 
down  limit  switch  caused  flap 
extension,  when  not  selected,  through 
the  prestall  warning  circuits.  Unselected 
flap  extension  could  result  in  structural 
failure. 
dates:  Effective  February  28, 1986. 

Compliance:  Compliance  is  required 
within  60  days  after  the  effective  date, 
unless  already  accomphshed. 
AOORESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Manager,  Maintenance  and  Engineering, 
Fokker  B.V.,  Product  Support,  P.O.  Box 
7600, 11172]  Schiphol  Oost,  The 
Netherlands.  The  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Mark  E.  Baldwin,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
2978.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
deletion  of  the  prestall  warning  circuits 
from  the  flap  down  limit  switch  on 
certain  Fokker  Model  F27  airplanes  was 
published  in  the  Federal  Register  on 
August  23. 1985  (50  FR  34160).  This 
action  was  considered  necessary  to 
preclude  imselected  flap  extension  in 
flight  which  could  cause  structural 
failure. 

The  comment  period  for  the  NPRM, 
which  ended  October  15, 1985.  afforded 
interested  persons  an  opporttinity  to 
participate  in  making  the  rule.  Only  one 
comment  was  received,  from  an 
operator  of  Fokker  F27  airplanes, 
recommending  that  the  proposed  AD  be 
adopted. 

After  a  careful  review  of  the  available 
data,  including  the  conmient  noted 
above,  the  FAA  has  determined  that  air 


safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  there  are  40 
airplanes  on  the  U.S.  Register  which  are 
currently  active.  Ehiring  an  earlier 
investigation,  it  has  been  determined 
that  all  the  the  airplanes  on  the  U.S. 
Register,  to  which  the  modification 
applies,  had  already  been  modified. 
However,  other  airplanes  are  eligible  for 
import  onto  the  U.S.  Register.  This  AD 
will  ensure  that  unsafe  conditions  are 
corrected  in  the  event  affected  airplanes 
are  imported.  The  labor  costs  are 
estimated  at  2  manhours  per  airplane 
and  $40  per  manhour,  for  a  total  cost  of 
$80  for  each  affected  airplane. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
tmder  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($80.).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

PART  39— (AIMENDEDj 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  I42:t: 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Fokker  B.V.:  Applies  to  Model  F27  airplanes, 
certificated  in  any  category,  serial 
numbers  10102  to  10642  inclusive,  and 
10644.  Compliance  required  within  60 
days  after  the  effective  date  of  this  AD, 
unless  already  accomplished: 

A.  To  prevent  unselected  flap  extension, 
isolate  the  prestall  warning  power  supply 
wires  from  the  flap  down  limit  switch  in 
accordance  with  Fokker  Service  Bulletin  F27/ 
34-52.  dated  March  23. 1983. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
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operate  airplanes  to  a  baae  for  the 
accompUshinent  of  inapection*  aqd/or 
modificationa  required  by  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Manager,  Maintenance 
and  Engineering,  Fokker  B.V.,  Product 
Support,  P.O.  Box  7800, 111172]  Schiphol 
Oost,  The  Netherlands.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
February  28. 1986. 

Issued  in  Seattle,  Washington,  on  January 
14.1986. 

Wayne  J.  Bariow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  88-1363  Filed  1-22-85;  8:45  am] 

BILLING  CODE  4S10-1S-M 


14  CFR  Part  39 

(Dockat  No.  8S-NII-67-AO:  Amdt  39-5221] 

Airworthinaaa  Diraethras;  Fokkar  B.V. 
Modal  F28  Sariaa  Airplanaa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  inspection  of  the  pilots' 
restraint  harnesses  and  the  emergency 
lighting  system  on  certain  Fokker  Model 
F28  series  airplanes,  and  replacement, 
modification,  or  repair,  as  necessary,  to 
correct  certain  unsafe  conditions  which 
may  exist.  This  action  is  necessary  to 
ensure  the  flight  crew  is  properly 
restrained  and  that  the  emergency 
lighting  system  properly  illuminates 
door  operating  instructions. 
DATES:  February  28, 1986. 
addresses:  The  applicable  service 
information  may  be  obtained  upon 
request  from  the  Manager,  Maintenance 
and  Engineering,  Fokker  B.V.,  Product 
Support,  P.O.  Box  760a  11172J  Schiphol 
Oost,  The  Netherlands.  The  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
rom  niRTHER  information  contact: 
Mr.  Mark  E.  Baldwin,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
2978.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 


South,  C-68966,  Seattie,  Washington 
98168. 

SUPPLEMENTARY  information:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
replacement  of  the  spring  Euid  a 
mounting  collar  in  the  inertia  reel 
assemblies,  used  with  the  pilot  and 
copilot  seats,  with  parts  of  a  new  design, 
and  modification  of  the  emergency 
lighting  system,  was  published  in  the 
Federal  Register  on  August  23, 1985  (50 
FR  34161). 

The  comment  period  for  the  proposed 
rule,  which  ended  October  15, 1985, 
afforded  interested  persons  an 
opportunity  to  participate  in  making  the 
rule.  No  conunents  were  received. 

After  a  careful  review  of  the  available 
data  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  there  are  30  Fokker 
F28  airplanes  on  the  U.S.  register  which 
are  currently  active.  None  of  these 
airplanes  are  aftected  by  these  service 
bulletins.  However,  airplanes  that  are 
affected  may  be  imported  and  placed 
onto  the  U.S.  register  in  the  future.  This 
AD  will  ensure  that  unsafe  conditions 
are  corrected  in  that  event.  It  will 
require  a  total  of  25  manhours  at  $40  per 
manhour  to  accomplish  the  requirements 
of  this  AD.  Parts  are  estimated  to  be 
$431  per  airplane.  Based  on  these 
figures,  the  total  cost  per  airplane  will 
be  $1,431. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
imder  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  nimiber 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($1,431.). 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39-{AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  TTie  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  40  U.S.C.  1354(8),  1421  and  1423; 
40  U.S.C  106(g)  (Revised  Pub.  L  07-440, 
January  12. 1983);  and  14  CFR  11.80. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Fokker  B.V.:  Applies  to  Model  F28  airplanes 
as  indicated  in  the  applicability 
statement  of  each  service  bulletin  listed 
below.  Compliance  is  required  within  the 
next  120  days  after  the  effective  date  of 
this  airworthiness  directive,  unless 
already  accomplished: 

A.  To  prevent  loss  of  the  pilot  and  copilot 
restraint  function  of  the  safety  harnesses, 
replace  the  inertia  reel  springs  and  mounting 
collars  in  accordance  with  Foklier  Service 
Bulletin  F28/25-83.  dated  June  4. 1984.  and 
Teleflex  Morse  Limited  Service  Bulletin  25- 
00-185429,  Issue  2.  dated  September  1983. 

B.  To  ensure  that  instruction  placards  on 
the  service/emergency  door  in  emergency 
lighting  conditions  are  legible,  modify  the 
emergency  lighting  system  in  accordance 
with  Fokker  Service  Bulletin  F28/33-32,  dated 
September  17, 1984. 

C.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  used  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomphshment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Manager,  Maintenance 
and  Engineering,  Fokker  B.V.,  Product 
Support,  P.O.  Box  7600, 11172}  Schiphol 
Oost,  The  Netheriands.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattie, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  Amendment  becomes  effective 
February  26, 1986. 

Issued  in  Seattle,  Washington,  on  January 
14. 1988. 

Wayne  |.  Bariow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  86-1364  Filed  1-22-86:  8:45  am) 
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action:  Final  rule,  request  for 
comments. 


r.  This  amendment  amends  an 
existing  airworthiness  directive  (AO) 
which  currently  requires  increasing  Uie 
miniiniiiTi  landing  distances  by  inserting 
revised  information  in  the  Airplane 
Fli^t  Manual  (AFM)  and  provides  for 
certain  modifications  which  constitute 
terminating  action  for  the  landing 
distance  increases.  This  amendment  is 
needed  to  replace  those  modifications, 
which  have  been  determined  to  create 
an  unsafe  condition,  with  modifications 
that  have  been  determined  to 
accomplish  the  originial  intent. 
DATES:  Effective  February  6. 1988. 

Comments  must  be  received  on  or 
before  February  S.  1986. 
AOORESaes:  The  applicable  service 
information  may  be  obtained  from  Gates 
Learjet  Corporation,  P.O.  Box  7707, 
Wichita,  Kansas  67277.  This  information 
may  also  be  examined  at,  and  comments 
may  be  sent  to,  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  FAA, 
Central  Region.  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport, 
Wichita.  Kansas. 
FOR  RMfTHCR  MPOMNATION  CONTACT: 

Bennett  L  Sorensen,  Aerospace 
Engineer,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road.  Room  100, 
Mid-Continent  Airport  Wichita,  Kansas 
67200:  telephone  (316)  946-4433. 
SUFKEafKNTARV  MFONMATION:  This 

amendment  amends  AD  85-22-08, 
Amendment  39-5166  (50  FR  45098; 
October  3a  1985),  which  currentiy 
requires  increasing  the  minimum  landing 
distances  by  inserting  revised 
information  in  the  Airplane  Flight 
Manual  (AFM),  and  provides  for  certain 
modifications  which  constitute 
terminating  action  for  the  landing 
distance  increases.  After  issuing  that 
AD,  the  FAA  has  determined  that  those 
modifications  to  airplanes  equipped 
with  thrust  reversers  may  have  the 
effect  of  shutting  off  anti-ice  bleed  air 
during  flight  if  a  thrust  reverser  unlock 
indication  is  experienced.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  wing  anti-icing  capability. 

In  addition.  Gates  Learjet  has  issued 
revised  Service  Bulletin  55-27-7A  (dated 
December  12, 1985)  and  Airplane 
Modification  Kit  55-84-7B  (dated 
December  12, 1985).  the  incorporation  of 
which  will  accomplish  the  intent  of  the 
original  AO  without  creating  the 
incidental  unsafe  condition.  It  should  be 
noiKl  that  Airplane  Accessory  Kit  55- 
83-4  (unchanged),  referenced  in  AD  85- 
22-06,  does  not  create  the  unsafe 


conditions  and,  therefore,  continues  to 
accomplish  the  intent  of  the  original  AD. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  amendment  revises  the 
references  to  the  modifications 
constituting  terminating  action  and  the 
corresponding  provisions  of  the 
applicability  statement  and  requires 
removal  of  the  previously  referenced 
modification  from  airplanes  equipped 
with  thrust  reversers. 

Since  a  situation  exits  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  an  emergency 
and,  thus,  was  not  preceded  by  notice 
and  public  procedure,  interested  persons 
are  invited  to  submit  such  written  data, 
views,  or  argimients  as  they  may  desire 
regarding  this  AD.  Communications 
should  identify  the  docket  niunber  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-172-AD.  17900 
Pacific  Highway  South.  C-68066.  Seattle. 
Washington  98168.  All  communications 
received  before  the  closing  date  will  be 
considered  by  the  Administrator,  and 
the  AD  may  be  changed  in  light  of  the 
comments  received. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
imsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  28. 1979).  If  this 
action  is  subsequentiy  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placedin  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation,  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 


Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
)anuary  12. 1983):  and  14  CFR  11.89. 

2:  By  amending  Amendment  39-5166 
(50  FR  45098;  October  30, 1985),  AD  85- 
22-08.  as  follows: 

(a)  Revise  paragraphs  B.  and  C.  as 
follows: 

B.  In  order  to  comply  with  the  requirements 
of  paragraph  A.,  above,  a  copy  of  thil  AD 
may  be  used  as  a  temporary  amendment  to 
the  Airplane  Flight  Manual  (AFM)  and 
carried  in  the  airplane  as  part  of  the  AFM 
until  replaced  by  Gates  Leaijet-pubiished 
Temporary  Flight  Manual  (TFM)  Changes 
TFM  85-17.  TFM  85-18.  and  TFM  85-19. 

C.  Temporary  Flight  Manual  (TFM) 
Changes  TFM  85-17,  TFM  85-18,  and  TFM 
85-19  may  be  removed  from  the  AFM  upon 
incorporation  of  either  Gates  Learjet  Service 
Bulletin  (SB)  55-27-7A  (dated  December  12, 
1985),  Airplane  Modification  Kit  (AMK)  55- 
84-7B  (dated  December  12, 1985),  or  Airplane 
Accessory  Kit  (AAK)  55-83-t. 

(b)  Add  new  paragraphs  D.  and  E.,  as 
follows: 

D.  For  airplanes  equipped  with  thrust 
reversers  modified  in  accordance  with  Gates 
Leariet  SB  55-27-7  or  AMK  55-84-7 A.  that 
modification  (SB  55-27-7  or  AMK  55-84-7A) 
must  be  removed  «vithin  the  next  30  days 
after  the  effective  date  of  this  AD. 

E.  For  airplanes  not  equipped  with  thrust 
reversers,  modification  in  accordance  with 
Gates  Leariet  SB  55-27-7  or  AMK  55-«4-7A 
constitutes  terminating  action  for  the 
requirements  of  this  AQ. 

(c)  Re-letter  original  paragraph  D.  as 
paragraph  F. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  dociunents  from  the 
manufactiu^r  may  obtain  copies  upon 
request  to  Gates  Learjet  Corporation, 
P.O.  Box  7707.  Wichita.  Kansas  67277. 
These  docimients  also  may  be  examined 
at  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  FAA,  Central  Region, 
Wichita  Airta-aft  Certification  Office, 
1801  Airport  Road.  Mid-Continent 
Airport.  Wichita,  Kansas. 

This  Amendment  becomes  effective 
February  6, 1986. 

Issued  in  Seattle,  Washington,  on  January 
15, 1986. 

ChariM  R.  Foster. 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  86-1359  Filed  1-22-86;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[RctoaM  No.  33-6618;  34-22788;  IC-148M: 
File  No.  S7-3S-85] 

Tender  Offers  by  Issuers 

AQENCV:  Securities  and  Exchange 
Commission. 

action:  Final  rules. 

summary:  The  Commission  has  adopted 
amendments  to  Rule  13e-4,  which 
regulates  cash  tender  offers  and 
exchange  offers  by  issuers  for  their 
equity  securities. 

The  amendments  require  that  an 
issuer  tender  offer  subject  to  the  rule 
remain  open  for  a  minimum  period  of  20 
business  days,  and  that  securities  be 
accepted  on  a  pro  rata  basis  from  among 
securities  tendered  throughout  the  offer 
if  a  greater  number  of  securities  is 
tendered  than  the  number  the  issuer  is 
willing  to  accept.  The  amendments 
require  an  initial  minimum  15  business 
day  period  during  which  tendered 
securities  can  be  withdrawn  and  require 
an  issuer  to  extend  withdrawal  rights  on 
the  date,  and  until  the  expiration  of  ten 
business  days  following  the  date,  of 
conunencement  by  a  third  party  tender 
offer  for  the  issuer's  securities.  In 
addition,  the  amendmentsTequire  that 
an  issuer  tender  offer  remain  open  for  a 
minimum  period  of  ten  business  days 
from  the  date  of  an  increase  in  the 
consideration  offered  or  the  price  paid 
to  dealers  to  solicit  shareholders  to 
tender  their  shares  to  the  issuer.  The 
amendments  also  revise  the  definition  of 
the  term  business  day,  and  specify  that 
the  time  periods  shall  run  concurrently, 
not  consecutively.  Companion 
amendments  have  been  adopted  to  Rule 
14e-l. 
EFFECTIVE  DATE:  March  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  ].  Burke  at  (202)  272-2848,  or 
Deren  E.  Manasevit  at  (202)  272-7494. 
Office  of  Legal  Policy  and  Trading 
Practices,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  August  1979,  the  Commission 
adopted  Rule  13e-4  *  ("Rule"),  and  a 


related  Schedule  13E-4  '  imder  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  '  regulating  cash 
tender  offers  and  exchange  offers  by 
issuers  for  their  equity  securities.*  The 
Rule  and  Schedule  are  patterned 
substantially  on  the  regulatory  scheme 
established  by  sections  14(d)  and  14(e) 
of  the  Exchange  Act  *  and  the  rules 
promulgated  thereunder  relating  to 
tender  offers  made  by  third  parties  for 
an  issuer's  equity  securities. 

On  July  1, 1985,  the  Commission 
proposed  amendments  "  to  Rules  13e-4 
and  14e-l  '  under  the  Exchange  Act 
together  with  publication  of  proposed 
Rule  14d-10  under  the  Exchange  Act.*  In 
this  release,  the  Commission  is  adopting 
the  proposed  amendments  to  Rules  13e- 
4  and  14e-l  solely  as  they  relate  to  the 
time  periods  applicable  to  tender  offers 
by  issuers  for  their  own  securities." 

II.  Amendments  to  the  Hme  Periods 

In  the  Proposing  Release,  the 
Commission  proposed  several 
amendments  to  Uie  time  periods 
specified  for  issuer  tender  offers  whose 
purpose  was  primarily  to  bring  those 
time  periods  into  conformity  with  the 
time  periods  specified  for  third  party 
offers.  Sixteen  comment  letters  were 


17  CFR  240.13e-4. 


•l7CFR240.13e-101. 
» 15  U.S.C.  78a  et  seg. 

*  Securities  Exchange  Act  Release  No.  16112 
(August  16, 1979).  44  FR  49406  (August  22, 1979).  The 
Rule  was  proposed  for  public  conunent  in  Securities 
Exchange  Act  Release  No.  14234  (December  7, 1977), 
42  FR  63066  (December  14, 1977). 

» 15  U.S.C.  78n  (d)  and  (e). 

*  Securities  Exchange  Act  Release  No.  22199  (July 
1, 1985),  SO  FR  28210  (July  11, 1985),  33  SEC  Docket 
898  ()uly  16, 1985)  ("Proposing  Release"). 

'  17  CFR  240.14e-l. 

*  Securities  Exchange  Act  Release  No.  22196  (July 
1. 1985),  50  FR  27976  (July  9, 1985),  33  SEC  Docket 
894  (July  16, 1985)  ("Release  No.  34-22198"). 

»  In  Securities  Exchange  Act  Release  No.  22791 
(lanuary  14, 1986)  ("Release  34-22791"),  the 
Commission  is  reproposing  an  amendment  to  Rule 
13e-4  and  to  proposed  Rule  14d-10  that  would 
require  a  lender  offeror  to  pay  to  any  security 
holder  who  tenders  pursuant  to  the  offer  the  highest 
consideration  paid  to  any  other  security  holder 
during  the  tender  offer  ("best  price"  provision).  In 
the  Proposing  Release  and  Release  34-22198,  the 
Commission  proposed  amendments  to  Rules  13e-4 
and  14e-l  that  would  have  required  a  tender  offer  to 
remain  open  for  a  minimum  period  of  ten  business 
days  following  an  increase  in  the  number  of  shares 
sought  in  the  tender  offer.  The  Commission  is  not 
adopting  those  amendments.  Instead,  in  Release  34- 
22791  the  Commission  is  proposing  amendments  to 
Rules  l3e-4  and  I4e-1  that  would  require  a  tender 
offeror  to  keep  the  tender  offer  open  for  a  minimum 
period  of  ten  business  days  after  a  decrease  or  an 
increase  in  the  consideration  offered  or  the 
percentage  of  shares  sought  in  the  offer.  Companion 
amendments  to  Rules  13e-4  and  14d-7  are  proposed 
io  require  an  issuer  or  third  party  offeror  to  grant 
security  holders  additional  withdrawal  rights  for  the 
same  minimum  period  after  a  decrease  in  the 
consideration  offered  or  the  percentage  of  shares 
sought  in  the  tender  offer. 


submitted  on  the  proposed  amendments 
to  the  time  periods.'" 

As  discussed  extensively  in  the 
Proposing  Release,  the  minimum 
offering,  withdrawal,  and  proration 
periods  specified  by  the  Rule  for  issuer 
tender  offers  are  generally  shorter  than 
those  specified  for  third  party  offers  by 
Rules  14d-7. 14d-6,  and  14e-l  under  the 
Exchange  Act.**  The  disparity  between 
the  time  periods  may  create  confusion 
detrimental  to  shareholders,  and  may 
give  issuers  making  defensive  issuer 
tender  offers  imfair  advantages  over 
competing  third  party  offers.  In  addition, 
tender  offer  practices  have  changed 
substantially  since  the  Rule  was 
adopted.  Issuer  tender  offers  more 
frequently  are  being  made  as  defenses 
to  hostile  third  party  offers,  and  the 
consideration  being  offered  by  the  issuer 
to  its  security  holders  has  become 
increasingly  more  complicated  and 
difficult  to  evaluate.  The  Commission 
believes  that  bringii^  the  minimum 
offering,  withdrawal,  and  proration 
periods  into  conformity  with  those 
governing  third  party  offers  will  reduce 
the  confusion  inherent  in  disparate  time 
periods,  will  reform  the  Rule  to  account 
for  changes  in  tender  offer  practices, 
and  will  remove  any  unfair  advantages 
that  the  shorter  periods  may  afford 
issuers  making  tender  offers  in 
competition  with  third  party  tender 
offers. 

A.  Offering  Periods 

Currently,  paragraph  (f)(1)  of  the  Rule 
requires  an  issuer  tender  offer  to  remain 
open  for  at  least  15  business  days  from 
its  commencement.**  Rule  14e-l(a) 
requires  an  issuer  tender  offer  to  remain 
open  for  a  minimum  of  20  business  days 
(Uie  same  period  required  by  Rule  14e- 
1(a)  for  third  party  offers)  if  the  issuer 
tender  offer  is  made  "in  anticipation  of 
or  in  response  to"  a  third  party  offer." 
As  the  Commission  discussed  in  the 
Proposing  Release,**  recent 
developments  in  tender  offer  practices, 
such  as  large  issuer  tender  offers 
involving  complicated  packages  of  debt 
and  equity  securities,  suggest  that  the 
minimum  offering  periods  required  by 


'•  The  letters  of  comment,  as  well  as  a  copy  of 
the  summary  of  the  comment  letters  prepared  by  the 
staff,  are  available  for  public  inspection  and 
copying  at  the  Commission's  Public  Reference  Room 
[See  File  No.  S7-35-85). 

' '  17  CFR  240.14d-7,  240.14d-8,  240.14e-l. 

'«  17  CFR  240.13e-4{f)(l).  The  term 
"commencement"  is  defined  in  paragraph  (a)(4)  of 
the  Rule  as  "the  date  an  issuer  tender  offer  is  first 
published,  sent  or  given  to  security  holders." 

'*  Issuer  tender  offers  made  "in  anticipation  of  or 
in  response  to"  third  party  offers  will  be  referred  to 
as  "defensive  issuer  tender  offers." 

'♦  SO  FR  at  28211-12. 
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the  Rule  should  be  the  same  as  those 
required  by  the  third  party  rules  to  allow 
investors  to  make  the  kind  of  well- 
informed,  unpressured  investment 
decision  that  the  Williams  Act  **  and 
the  Rule  were  designed  to  facilitate.  In 
addition,  the  disparities  in  the  offering 
periods  for  issuer,  defensive  issuer,  and 
third  party  tender  offers  can  create 
confusion  for  security  holders,  and  may 
present  the  difficult  factual  question 
whether  an  issuer  tender  offer  was 
made  "in  anticipation  of  or  in  response 
to"  a  third  party  offer. 

To  remedy  these  problems,  under  the 
amendments  to  Rules  13e-4  and  14e-l, 
all  issuer  tender  offers  will  be  required 
to  remain  open  for  a  minimum  period  of 
20  business  days.  In  addition,  paragraph 
(f)(1)  of  the  Rule  will  require  an  issuer 
tender  offer  to  remain  open  for  a 
minimum  penod  of  ten  business  days 
following  an  increase  in  the 
consideration  offered  or  the  fee  paid  to  a 
dealer  to  solicit  security  holders  to 
tender  their  shares  to  the  issuer.'* 
These  additional  requirements  will 
paraUel  what  is  currently  required  by 
Rule  14e-l(b]  for  third  party  offers  and 
for  defensive  issuer  tender  offers.  As 
more  fully  discussed  in  the  Proposing 
Release,'^  the  Commission  believes  that 
security  holders  need  a  minimum  period 
of  time  in  which  to  consider  these 
increases  since  they  represent  material 
changes  in  the  terms  of  the  tender  offer, 
and  can  increase  the  pressure  on 
security  holders  to  tender  their  shares  to 
the  issuer.** 


■*  The  Williams  Act  added  new  Sectiona  13{d), 
13(e).  14(d).  14(e),  and  14(f)  (o  t)ie  Exchange  Act.  15 
U.S.C  7Sm  (d)He)  and  7Sn  (d)-(f)- 

'*  In  Release  34-227S1,  as  mentioned  above,  the 
Coamlaaion  i«  propoaing  amendment*  to  Rulea  13e- 
4  and  14e-l  thai  would  require  a  lender  offer  to 
renain  open  for  a  minimum  period  of  ten  buiineta 
dayi  following  a  decrease,  as  well  as  an  increase,  in 
the  percentage  of  share*  sought 

"S0FRai28Z14. 

'•  The  SEC  Advisory  Committee  on  Tender 
Offers  ("Advisory  Committee")  recommended  that 
"to  farther  the  goal  of  equal  opportunity  to 
participate  in  the  offer  the  Committee  recommends 
•xlenaion  of  the  mmimum  offering  period  ...  in  the 
event  of  an  announcement  of  an  increase  in  the . . . 
price  for  the  shares."  SEC  Advisory  Committee  on 
Tender  Offers,  Report  of  Recommendations  at  28 
(1983)  ("Advisory  Committee  Report").  The 
Commisaion  agrees  with  the  Advisory  C>>mmittee't 
suggestion  although  the  Commission  has  not 
followed  tl>e  Advisory  Committee's  specific 
recommendation  on  this  point.  Id..  Recommendation 
18at2& 

The  use  of  a  uniformly  applied,  market-based 
formula  to  determine  the  price  to  be  paid  to  a 
particular  security  holder  is  permitted  in  the  context 
of  issuer  tender  offer*  made  in  accordance  with 
Rule  13e-4|g)(5)  solely  to  security  holder*  holding 
an  aggregate  of  98  or  fewer  shares  ("odd-lot  offer"). 
See.  e.g..  Letter  reftarding  Great  American 
InduMtriea,  Inc.  (letter  dated  April  6, 1903).  An 
increase  in  the  consideration  offered  in  on  odd-lot 
offer  that  is  due  solely  to  fluctuations  in  the  market 


The  amendments  will  also  remove  the 
provisos  from  paragraphs  (a)  and  (b)  of 
Rule  14e-l,  which  make  those 
paragraphs  applicable  only  to  defensive 
issuer  tender  offers.  The  amendments 
will  therefore  remove  the  troubling 
factual  problem  of  determining  whether 
an  issuer  tender  offer  was  made  "in 
anticipation  of  or  in  response  to"  a  third 
party  offer.  As  a  result,  all  issuer  tender 
offers,  whether  or  not  subject  to  Rule 
13e-4,  will  be  subject  to  the  minimum 
offering  periods  specified  by  Rule  14e-l 
(a]and(b).i> 

B.  Withdrawal  Periods 

Currently,  paragraph  (f)(2]  of  the 
Rule  *"  requires  that  an  issuer  afford 
security  holders  withdrawal  rights  for  a 
minimuum  period  of  ten  business  days 
following  the  commencement  of  the 
issuer  tender  offer  and,  if  securities  have 
not  yet  been  accepted  for  payment,  for  a 
minimiun  period  of  seven  business  days 
following  the  commencement  of  a  tender 
offer  by  a  third  party  for  the  same  class 
of  securities,  and  after  40  business  days 
after  the  commencement  of  the  issuer 
tender  offer. 

As  the  Commission  stated  more  fully 
in  the  Proposing  Release,"  the  purposes 
behind  extending  the  minimum  offering 
periods  applicable  to  issuer  tender 
offers  to  bring  them  into  conformity  with 
those  applicable  to  third  party  offers 
apply  with  equal  force  in  the  context  of 
the  issuer's  shorter  withdrawal  period. 
Therefore,  the  amendment  extending  the 
minimum  withdrawal  period  from  ten 
business  days  to  15  business  days  to 
match  Rule  14d-7(a)(2)"  governing  the 
minimum  withdrawal  period  in  third 
party  offers  has  been  adopted  as 
proposed. 

Upon  the  commencement  of  a  third 
party  tender  offer,  a  preceding  third 


prices  used  in  such  a  formula  will  not  trigger 
paragraph  (b)  of  Rule  14e-l. 

'*  The  Commission  is  not  proposing  to  except  any 
issuer  lender  offers  from  Rule  14e-l.  As  a  resiilt 
odd-lot  offer*  and  other  issuer  tender  offer* 
excepted  from  Rule  13e-4  will  nevertheless  be 
tubiecl  to  Rule  14e-1.  However,  the  minimum 
offering  periods  required  by  Rule  14e-1  should  not 
place  any  significant  burden*  on  issuer*  making 
tender  offers  that  are  excepted  from  Rule  13e-4. 

Removing  the  provisos  from  paragraphs  (a)  and 
(b)  of  Rule  14e-1  would  also  result  in  Rule  14e-l 
and  Rule  13e-4  each  specifying  minimum  offering 
periods  for  issuer  tender  offers.  Some  commentators 
suggested  that  such  a  result  would  be  undesirable 
because  it  might  suggest  Itiat  there  were  differences 
between  the  minimum  offering  periods  specified  by 
Rule  14e-l  (a)  and  (b)  and  those  specified  by  Rule 
13e-4(f)(1).  The  Commission  believes  it  is  beneficial 
to  have  all  the  requirements  for  issuer  tender  offers 
set  forth  in  one  rule,  and  emphasizes  that  paragraph 
(f)(1)  of  Rule  13e-4  will  be  interpreted  in  the  same      . 
manner  as  Rule  14e-l  (a)  and  (b). 

•"  17  CFR  240.13-4(f)(2). 

"  50  FR  28211-2. 

"17  CFR  240.14d-7(a)12).  Seeo/so  n.9  supra. 


party  offeror  must  grant  security  holders 
withdrawal  rights  for  a  minimum  period 
of  ten  business  days,*'  while  a 
preceding  issuer  tender  offeror  must 
grant  additional  withdrawal  rights  for  a 
minimum  period  of  only  seven  business 
days.**  The  amendments  to  Rule  13e-4 
extend  the  minimum  seven  business  day 
period  to  ten  business  days.  The 
amendments  give  security  holders  who 
have  tendered  to  the  issuer  a  reasonable 
amoimt  of  time  in  which  to  assess  the 
new  third  party  offer,  and  will  eliminate 
any  advantage  that  the  shorter  period 
may  afford  issuers  over  third  parties. 

Rule  14d-7(a)(2)  requires  a  third  party 
offeror  to  grant  additional  withdrawal 
rights  as  specified  by  that  rule  upon  the 
commencement  of  another  bidder's 
tender  offer.  Since  Rule  14d-l(b)(l) " 
defines  "bidder"  as  not  including  an 
issuer  who  makes  a  tender  offer  for  its 
own  securities,  the  commencement  of  an 
issuer  tender  offer  does  not  trigger 
additional  withdrawal  rights  in  a 
preceding  third  party  tender  offer. 
Although  some  commentators  suggested 
that  the  commencement  of  an  issuer 
tender  offer  should  trigger  additional 
withdrawal  rights  in  preceding  third 
party  offers  for  the  issuer's  securities, 
the  Commission  is  not  now  proposing  to 
amend  Rule  14d-l(b)(l)  in  this  respect. 
The  Commission  continues  to  believe 
that  the  possible  abuses  (such  as 
defensive  issuer  tender  offers  for  a  de 
minimis  number  of  shares,  or  highly 
conditional  defensive  issuer  tender 
offers)  outweigh  any  disadvantages 
presented  by  the  difference  in 
treatment.**  In  addition,  the 
Commission  notes  that,  imlike  third 
parties,  who  must  commence  a  tender 
offer  within  five  business  days  of  the 
public  announcement  of  the  offeror,*^ 
issuers  are  not  required  to  commence  an 
issuer  tender  offer  within  a  specified   . 
period  after  announcing  the  offer. 
Therefore,  an  issuer  contemplating  a 
defensive  issuer  tender  offer  can     ' 
annoimce  its  intention  to  make  a  tender 
offer  at  an  early  point  within  the  initial 
withdrawal  period  in  the  third  party 
tender  offer  even  if  the  issuer  is  unable 
to  commence  the  issuer  tender  offer 
imtil  after  the  expiration  of  that 
period.**  Security  holders  would  not  be 


"  17  CFR  240.14d-7(a)(2). 

"  17  CFR  240.13e-«(f)(2)(ii). 

"17CFR240.14d-l(b)(l). 

"See  Proposing  Release.  50  FR  at  28215  n.4S.  and 
Securities  Exchange  Act  Release  No.  18364 
(November  29, 1979),  44  FR  70362  (December  6. 
1979). 

"  Exchange  Act  Rule  14d-2(b),  17  CFR  240.14d- 
2(b). 

"Moreover.  Rule  14e-2  under  the  Exchange  Act, 
17  CFR  240.14e-2,  requires  the  target  company  to 

Continued 
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disadvantaged  if  they  withdrew  their 
shares  from  the  third  party  offer  in 
expectation  of  the  issuer's  defensive 
tender  offer,  since  they  could  re-tender 
them  to  the  third  party  if  the  issuer 
tender  offer  did  not  materiahze  or  was 
not  as  attractive  as  the  third  party  offer, 
and  Rule  14d-8**  requires  a  third  party 
to  purchase  securities  on  a  pro  rata 
basis  from  among  all  securities  tendered 
throughout  the  period  that  a  partial 
tender  offer  remains  open.'" 

C.  Proration  Periods 

Paragraph  (f)(3)  of  Rule  13e-4  " 
requires  an  issuer  to  accept  securities  on 
a  pro  rata  basis  from  among  securities 
tendered  during  a  minimum  period  of 
ten  business  days  from  the 
commencement  of  the  issuer  tender  offer 
if  the  number  of  securities  tendered 
during  that  period  is  greater  than  the 
number  the  issuer  is  willing  to  accept. 
Since  the  withdrawal  period  in  issuer 
tender  offers  is  also  currently  ten 
business  days  from  commencement 
(prior  to  the  amendment  adopted  today 
to  increase  the  period  to  15  business 
days],  an  issuer  can  purchase  securities 
after  ten  business  days. 

In  contrast,  Rule  14d-8  requires  a 
third  party  offeror,  in  a  partial  tender 
offer,  to  accept  securities  on  a  pro  rata 
basis  from  among  securities  tendered 
throughout  the  period  that  the  third 
party  offer  remains  open.  Since  the 
minimum  offering  period  required  of 
third  party  offers  by  Rule  14e-l(a)  is  20 
business  days,  a  third  party  offeror 
making  a  partial  offer  cannot  purchase 
securities  tendered  to  it  for  at  least  20 
business  days. 

In  the  Proposing  Release,  the 
Commission  noted  that  the  Advisory 
Committee  believed  that  the  issuer's 
shorter  proration  period  caused  security 
holders  to  lose  the  protections  afforded 
by  the  minimum  offering  period,  and, 
therefore  by  the  minimum  proration 


announce  its  position  regarding  the  third  party  offer 
within  ten  business  days  from  the  date  that  the  third 
party  offer  is  flrst  published  or  sent  or  given  to 
security  holders. 

»"17CFR240.14d-8. 

"Rule  13e-«(f)(2)(iii),  17  CFR  240.13e-«(f)(2)(iii), 
provides  that,  if  not  yet  accepted  for  payment,  an 
issuer  must  allow  security  holders  to  withdraw 
tendered  securities  after  40  business  days  after  the 
commencement  of  the  issuer  tender  offer.  Section 
14(d)(5)  of  the  Exchange  Act.  15  U.S.C.  78n(d)(5). 
requires  withdrawal  rights  in  a  third  party  offer  to 
be  reopened  after  60  calendar  days  after  the 
commencement  of  the  third  party  offer.  The 
Commission  is  not  proposing  to  adjust  these 
periods.  The  40  business  and  60  calendar  day 
periods  are  substantially  equivalent,  and  all  the 
other  time  periods  specified  by  Rule  13e-4  are 
stated  in  terms  of  business  rather  than  calendar 
days.  Moreover,  these  back-end  withdrawal  rights 
are  rarely  activated. 

"  17  CFR  240.13e-«(f)(3). 


period,  required  of  third  party  offers." 
Since  the  issuer  can  purchase  securities 
piu^uant  to  the  issuer  offer  before  a 
competing  third  party  offeror  can 
purchase  pursuant  to  the  third  party 
offer,  security  holders  are  pressured  to 
tender  quickly  into  the  issuer's  offer. 
Moreover,  the  third  party  bidder  has 
very  little  time  to  consider  changing  its 
offer  in  response  to  the  issuer  tender 
offer.  The  Advisory  Committee  therefore 
recommended:  "Once  a  third  party 
tender  offer  has  commenced,  the  target 
company  should  not  be  permitted  to 
initiate  a  self  tender  with  a  proration 
date  earlier  than  that  of  any  tender  offer 
commenced  prior  to  the  self-tender."  " 

The  Commission  agreed  with  the 
Advisory  Committee,  and  in  the 
Proposing  Release  proposed  an 
amendment  to  Rule  13e-4(f)(3)  that, 
would  require  an  issuer  to  accept 
tendered  securities  on  a  pro  rata  basis 
from  among  securities  tendered 
throughout  the  period  that  the  issuer 
tender  offer  remains  open.  Combined 
with  the  amendment  requiring  an  issuer 
tender  offer  to  remain  open  for  a 
minimum  period  of  20  business  days,  an 
issuer  would  not  be  able  to  purchase 
shares  pursuant  to  its  offer  for  at  least 
20  business  days  after  the 
commencement  of  the  issuer  tender 
offer. 

Several  commentators  objected  to  the 
proposed  prorationing  amendment.  They 
generally  asserted  that  the  effect  of  the 
amendment  would  be  to  shift  the  current 
advantage  from  the  issuer  to  the  third 
party  bidder.  They  maintained  that  the 
Commission  should  either  leave  the 
proration  period  at  ten  business  days, 
or,  if  necessary,  amend  the  Rule  so  that 
the  proration  date  in  the  issuer  tender 
offer  would  be  the  same  as  the  proration 
date  in  a  preceding  third  party  offer,  as 
long  as  the  issuer  commenced  its  tender 
offer  within  ten  business  days  of  the 
commencement  of  the  third  party  offer. 

As  discussed  in  the  Proposing 
Release,'^  the  Commission  continues  to 
believe  that  the  expiration  of  the 
proration  period  represents  a  crucial 
point  in  the  tender  offer  for  security 
holders  who  might  be  foreclosed  from 
participating  in  the  tender  offer  at  all  if 
they  fail  to  tender  within  the  proration 
period.  The  requirement  that  the  tender 
offer  remain  open  for  a  minimum  period 
after  commencement  or  after  material 
developments  in  the  terms  of  the  tender 
offer  loses  meaning  if  the  termination  of 
the  proration  period  has  occurred  or  is 


imminent."  In  addition,  the  rules 
providing  for  additional  withdrawal 
rights  in  ongoing  offers  upon  the 
commencement  of  new  offers  are 
designed  to  give  security  holders  the 
opportunity  to  evaluate  all  of  their 
options  before  becoming  committed  to 
one  peirticular  offer.  These  additional 
withdrawal  rights  may  also  lose 
meaning  if  the  proration  period  in  the 
issuer  tender  offer  has  expired. 

Finally,  the  Commission  remains 
imconvinced  that,  in  a  contest  among 
several  parties  for  the  seciu^ties  of  an 
issuer,  the  rules  as  amended  would 
afford  any  offeror  an  advantage  over 
any  other  offeror.  A  second  tender  offer 
is  generally  at  a  disadvantage  vis  a  vis  a 
preceding  tender  offer.  On  balance,  the 
tender  offer  regulatory  scheme  does  not 
place  the  issuer  at  any  greater 
disadvantage  than  any  third  party 
offeror  commencing  a  tender  offer 
subsequent  to  an  initial  tender  offer  by  a 
third  party."  As  a  result,  the 
Commission  is  adopting  the  amendment 
as  proposed.*^ 

ni.  Other  Amendments 

A.  Definition  of  "Business  Day" 

The  amendments  also  revise  the 
definition  of  the  term  "business  day"  in 
Rule  13e-4(a)(3),"  to  conform  it  to  the 


»«  50  FR  at  28213;  Advisory  Committee  Report  at 
41-42. 

'*  Advisory  Committee  Report.  Recommendation 
39(b)  at  42. 

"  50  FR  at  28213. 


•*  Currently,  the  issuer  is  required  to  extend  the 
proration  period  only  upon  an  increase  in  the 
consideration  offered.  17  CFR  240.l3e-4(f)(3). 

••  In  order  to  remain  competitive,  an  initial  third 
party  bidder  would  have  to  ad)ust  the  terms  of  his 
offer  in  response  to  a  subsequent  issuer  (or  third 
party)  offer  that  was  considered  to  be  superior  to 
the  initial  offer.  Such  adjustments  [i.e..  in 
consideration  offered)  would  trigger  additional  time 
periods  in  the  initial  offer  and  would  reduce  or 
eliminate  the  advantages  of  having  made  the  first 
offer. 

*"<  Two  commentators  suggested  that  the 
Commission  lacks  authority  to  require  an  issuer  to 
accept  securities  on  a  pro  rata  basis  throughout  the 
issuer  lender  offer.  The  Commission  l>elieves  that 
its  authority  to  adopt  this  amendment  is  clear. 
SecUon  13(e)(1)  of  the  Exchange  Act  15  U.S.C. 
78m(e)(l],  in  addition  to  giving  the  Commission  the 
authority  to  prescribe  means  reasonably  designed 
to  prevent  fraudulent,  deceptive,  or  manipulative 
acts  and  practices,  specifically  empowers  the 
Commission  to  adopt  nilM  and  regulations  requiring 
comprehensive  diackwure  by  iaauen  making  issuer 
tender  offers  and  other  isauer  repurchases.  See 
Schreiber  v.  BuHinglon  Northern,  lite..  105  S.Ct. 
2456  (19BS),  whaie  the  Supreme  Court  said  that 
Section  13(e)  "grants  broad  regulatory  power  to  the 
Securities  and  Exchange  Commission  to  regulate 
such  (issuer)  repurchases."  The  proration  period  is 
intimately  related  to  the  meaningfulneas  of  the 
disclosure  that  is  required  by  Rule  13e-4.  As 
discussed  above,  and  in  the  release  proposing  an 
extension  of  the  length  of  the  proration  period  in 
third  party  offers,  Secjirities  E[xchange  Act  Release 
No.  18761  (May  25. 1982),  47  FR  24338  (June  4, 1962). 
25  SEC  Docket  591  (June  8, 1982).  the  length  of  the 
proration  period  is  just  as  important  as  the  length  of 
the  offering  period  In  assuring  that  security  holders 
have  adequate  time  in  which  to  evaluate  a  tender 
offer. 

»•  17  CFR  240.1 3e-4(aM3). 
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definition  of  that  term  in  Rule  14d- 
1(b)(6).'*  The  amendment  reflects 
current  interpretations  by  the  Division 
of  Market  Regulation. 

B.  New  Paragraph  (f)(7) 

New  paragraph  (f)(7)>  which  mirrors 
Rule  14d-7(b).*o  provides  that  the  time 
periods  for  the  minimum  offering  and 
withdrawal  rights  periods  shall  be 
computed  on  a  concurrent,  as  opposed 
to  a  consecutive,  basis.  The  amendment 
furthers  the  Rule's  objective  of  providing 
an  adequate  period  of  time  for 
shareholder  action  following  a 
significant  development  in  an  issuer 
tender  offer,  but  will  not  necessarily 
require  that  the  minimum  offering  or 
withdrawal  rights  period  be  extended  if 
the  additional  specified  time  periods 
expire  on  or  bef(M«  the  expiration  of  the 
original  offering  and  withdrawal  rights 
periods,** 

IV.  Final  Regulatory  Flexibility  Analysis 

This  final  regulatory  flexibility 
analysis  has  been  prepared  in 
accordance  with  the  provisions  of  the 
Regulatory  FlexibiUty  Act  (5  U.S.C.  604). 
and  concerns  the  effects  on  small 
entities  of  the  amendments  to  Rules  13e- 
4  and  14e-l  under  the  Exchange  Act. 
The  corresponding  Initial  Regulatory 
FlexibiUty  Analysis  is  contained  in  the 
Proposing  Release. 

1.  Reaaona  for  the  Amendments 

Rule  13e-4  specifies  certain  minimum 
time  periods  appUcable  to  issuer  tender 
offers  or  exchange  offers  for  their  equity 
securities.  These  time  periods  are 
different  from  the  minimum  time  periods 
required  of  third  party  tender  offers  by 
Regulations  14D  and  14E  under  the 
Exchange  Act  These  differences 
complicate  the  calculation  of  time 
periods  ii;  competing  tender  offers  and 
may  confuse  investors.  In  addition,  the 
differences  give  issuers  who  make 
defensive  issuer  tender  offers 
adviuitages  over  competing  third  party 
bidders. 

Alsa  Rule  14e-l  under  the  Exchange 
Act  specifies  certain  other  time  periods 
for  issuer  tender  offers  when  made  "in 
anticipation  of  or  in  response  to"  third 
party  offers.  The  amendments  to  Rule 
14e-l  eliminate  the  provisos  that  make 
paragraphs  (a)  and  (b)  applicable  to 
issuer  tender  offers  only  when  made  "in 
anticipation  of  or  in  response  to"  third 
party  offers.  As  a  result,  the 
amendments  to  Rule  14e-l  eliminate  the 


••  17  CFR  240.14d-1(b)(6). 

••  17  CFR  240.14d-7(b). 

*'  The  amended  Rules  13e-<  and  14e-l  apply  to 
all  iaauer  tender  ofTert  commenced  on  or  after 
March  1. 1986. 


difficult  factual  question  whether  an 
issuer  tender  offer  was  made  in 
anticipation  of  or  in  response  to  a  third 
party  offer. 

2.  Issues  Raised  by  Public  Comment 

No  commentators  referred  to  the 
Initial  Regulatory  FlexibiUty  Analysis  in 
commenting  on  the  proposed  timing 
amendments  to  Rules  13e-4  and  14e-l  in 
the  Proposing  Release.  One 
commentator  noted  that  the 
amendments  to  Rule  14e-l  would  extend 
that  rule's  coverage  to  aU  issuer  tender 
offers,  not  just  defensive  issuer  tender 
offers,  and  wished  to  raise  the  question 
whether  the  benefits  of  such  an 
extension  outweighed  the  burdens  that 
might  be  imposed  on  certain  issuers. 
However,  for  the  reasons  stated  in  the 
Initial  Regulatory  Flexibility  Analysis, 
the  Commission  continues  to  believe 
that  the  amendments  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities  as 
defined  by  Rule  O-lO(a)  under  the 
Exchange  Act. 

3.  Significant  Alternatives 

The  Regulatory  Flexibility  Act  directs 
the  Commission  to  consider  significant 
alternatives  to  the  proposals  that  would 
accompUsh  the  stated  objectives  while 
minimizing  any  significant  adverse 
economic  impact  on  small  entities.  The 
Commission  considered  imposing  fewer 
requirements  on  tender  offers  by  small 
issuers,  such  as  making  the  amendments 
appUcable  only  to  defensive  issuer 
tender  offers,  or  exempting  affected 
smaU  entities  fi-om  Rules  13e-^  and  14e- 
1.  The  Commission  also  considered 
exempting  from  Rule  14e-l  any  issuer 
tender  offer  exempt  from  Rule  13e-4. 
However,  the  Commission  does  not 
believe  that  such  alternative  proposals 
would  be  consistent  with  the 
fundamental  policies  of  the  Williams 
Act,  including  investor  protection  and 
fuU  disclosure. 

Lists  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities,  Tender  offers. 
Issuers. 

V.  Statutory  Basis  and  Text  of 
Amendments 

Pursuant  to  section  3(b),  9(a)(6),  10(b), 
13(e),  14(e)  and  23(a)  of  the  Act,  15 
U.S.C.  78c(b),  78i(a)(6).  78j{b),  78m(e). 
78n(e)  and  78w(a),  and  23(c)  of  the 
Investment  Company  Act  of  1940, 15 
U.S.C  80a-23(c).  the  Commission 
amends  S  240.13e-4  and  S  240.14e-l  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 


PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  ?.40  is 
amended  by  adding  the  following  cite: 

Authority:  Sec.  23. 48  Stat.  901.  as 
amended;  15  U.S.C.  78w.  *  *  *  58  240.13e-4 
to  240.13e-101  also  issued  under  sees.  3[b), 
9(a)(6).  10(b).  13(e),  14(e).  15(c)(1).  48  Stat.  882, 
889,  891,  894,  895,  901,  sec.  8,  49  Stat.  1379. 
sec.  5.  78  Stat.  569,  570,  sees.  2.  3.  82  Stat.  454. 
455,  sees.  1,  2.  3-5,  84  Stat.  1497,  sees,  3,  IB,  89 
Stat.  97, 155;  15  U.S.C.  78c{b),  78i(a)(6),  78j(b), 
78m{e).  78n(e),  78o(c);  sec.  23(c)  of  the 
Investment  Company  Act  of  1940;  54  Stat. 
825;  15  U.S.C.  80a-23(c). 

2.  By  revising  paragraphs  (a)(3),  (f)(1), 
(f)(2).  (f)(2)(i),  (f)(2)(ii),  (f)(3)  inti-oductory 
text,  and  by  adding  new  paragraph 
(f)(7),  of  S  240.13e-4.  to  read  as  follows: 

S  240.13»-4    Tandar  offars  by  Issuars. 

(a)  •  '  * 

(3)  As  used  in  this  section  and  in 
Schedule  13E-4  [§  240.13e-101],  the  term 
"business  day"  means  any  day,  other 
than  Saturday,  Sunday,  or  a  federal 
holiday,  and  shaU  consist  of  the  time 
period  from  12^)1  a.m.  through  12:00 
midnight  Eastern  Time.  In  computing 
any  time  period  under  this  Rule  or 
Schedule  13E-4,  the  date  of  the  event 
that  begins  the  running  of  such  time 
period  shall  be  included  except  that  if 
such  event  occurs  on  other  than  a 
business  day  such  period  shall  begin  to 
run  on  and  shall  include  the  first 

business  day  thereafter. 

***** 

(H*  *  * 

(1)  The  issuer  tender  offer,  unless 
withdrawn,  shall  remain  open  until  the 
expiration  of: 

(i)  at  least  twenty  business  days  from 
its  commencement;  and 

(ii)  at  least  ten  business  days  from  the 
date  that  notice  of  an  increase  in  the 
consideration  offered  or  the  dealer's 
soliciting  fee  to  be  given  is  first 
published,  sent  or  given  to  security 
holders. 

(2)  The  issuer  or  affiliate  making  the 
issuer  tender  offer  shall  permit 
securities  tendered  pursuant  to  the 
issuer  tender  offer  to  be  withdrawn: 

(i)  at  any  time  until  the  expiration  of 
fifteen  business  days  from  the 
commencement  of  the  issuer  tender 
offer  and 

(ii)  if  not  yet  accepted  for  payment,  on 
the  date  and  until  the  expiration  of  ten 
business  days  foUowing  the  date  of 
commencement  of  another  bidder's 
tender  offer  other  than  pursuant  to  Rule 
14d-2(b)  [9  240.14d-2{b]]  for  securities  of 
the  same  class; 
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(3)  If  the  issuer  or  afflliate  makes  a 
tender  offer  for  less  than  all  of  the 
outstanding  equity  securities  of  a  class, 
and  if  a  greater  number  of  securities  is 
tendered  pursuant  thereto  than  the 
issuer  or  affiliate  is  bound  or  willing  to 
take  u;"  and  pay  for,  the  securities  taken 
up  and  paid  for  shall  be  taken  up  and 
paid  for  as  nearly  as  may  be  pro  rata, 
disregarding  fractions,  according  to  the 
number  of  securities  tendered  by  each 
security  holder  during  the  period  such 
offer  remains  open;  Provided,  however. 
That  this  provision  shall  not  prohibit  the 
issuer  or  affiliate  making  the  issuer 
tender  offer  from: 


(7)  The  time  periods  for  the  minimum 
offering  periods  and  withdrawal  rights 
pursuant  to  this  section  shall  be 
computed  on  a  concurrent,  as  opposed 
to  a  consecutive,  basis. 
«        *        •        *        • 

3.  By  revising  paragraphs  (a)  and  (b) 
of  S  240.14e-l  as  follows: 

§  240.14e-1    Unlawful  tender  offw 

practlcas. 

•        *        *        *        • 

(a)  Hold  such  tender  offer  open  for 
less  than  twenty  business  days  from  the 
date  such  tender  offer  is  Hrst  published 
or  sent  or  given  to  security  holders; 

(b)  Increase  the  consideration  offered 
or  the  dealer's  soliciting  fee  to  be  given 
in  a  tender  offer  unless  such  tender  offer 
remains  open  for  at  least  ten  business 
days  from  the  date  that  notice  of  such 
increase  is  first  published  or  sent  or 
given  to  security  holders; 
***** 

By  the  Commission. 
January  14. 1986. 
Shiriey  E.  HoUis, 
Assistant  Secretary. 
(FR  Doc.  86-1452  Filed  1-22-86.  8:45  am] 
MLUNQ  COOe  SOIS^I-M 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Parts  234. 237,  and  238 

Annuities;  Lump-sum  Payments 

agency:  Railroad  Retirement  Board. 
Acnow;  Final  rule. 

summary:  The  Railroad  Retirement 
Board  [Board]  hereby  amends  its 
regulations  covering  the  lump-sum  death 
payment,  annuities  due  but  unpaid  at 
death,  the  residual  lump-sum  payment 
and  the  lump-sum  refund  payment  The 
lump-sum  refund  payment  was  not 
previously  described  in  the  Board's 
regulations.  Regulations  concerning  the 
other  subjects  are  contained  in  several 
sections  of  the  Board's  regulations.  The 


amendments  reorganize  the  rules 
concerning  these  subjects  into  one  part 
that  should  make  them  easier  to  use  and 
understand.  In  addition,  these  rules 
contain  provisions  implementing 
amendments  to  the  Railroad  Retirement 
Act  [Act]  not  documented  in  current 
regulations. 

EFFECTIVE  DATE:  January  23. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Drantz,  Methods  and  Procedures, 
Bureau  of  Retirement  Claims.  844  Rush 
Street.  Chicago,  Illinois  60611.  (312)  751- 
4710  (FTS  387-4710). 
SUPPLEMENTARY  INFORMATION:  The 

Board  published  this  rule  as  a  proposed 
rule  on  October  28, 1985  and  invited 
public  comment  (50  FR  43575-43581).  No 
comments  were  received  by  the  Board 
on  the  proposed  rule. 

The  Board's  regulations  concerning 
lump-sum  payments  were  issued  under 
the  Railroad  Retirement  Act  of  1937  and 
are.  in  certain  respects,  obsolete.  The 
amended  Part  234  contains  the 
descriptions  of  and  eligibility 
requirements  for  the  various  types  of 
lump-sum  payments  provided  under 
sections  6(a)(l]  through  6(d)(2}  of  the 
Railroad  Retirement  Act  of  1974,  as 
amended  through  1983.  In  addition, 
amended  Part  234  has  been  written  in 
plain  English  and  the  information 
concerning  the  various  types  of  lump- 
sum payments,  which  is  currently 
spread  over  the  three  Parts  234,  237  and 
238,  has  been  consolidated  under  a 
single  part  to  make  the  amended 
regulations  easier  to  use  and 
understand. 

Amended  Part  234  is  divided  into  the 
six  Subparts  A  through  F: 

Amended  Subpart  A,  General 
(S9  234.1  and  234.2),  clearly  and  simply 
defines  certain  terms  regarding  lump- 
sum payments  as  they  are  used  in 
amended  Part  234.  Current  regulations 
fail  either  to  define  some  of  the  terms  or 
to  deHne  the  terms  as  they  specifically 
relate  to  lump-sum  payments. 

The  amended  Subpart  B,  Lump-Sum 
Death  Payment  (§5  234.10  through 
234.21),  replaces  the  current  Subpart  E, 
Lump-Sum  Death  Payments.  (9(  237.501 
through  237.504)  of  the  current  Part  237. 
Amended  Subpart  B  discusses  the  lump- 
sum death  payment  under  the  1974  Act 
as  revised  by  the  1981  Railroad 
Retirement  Act  amendments.  The  new 
sections  detail  the  two  different  types  of 
lump-sum  payments  which  are  currently 
payable:  the  1937  Act  lump-sum  death 
payment  and  the  1974  Act  lump-sum 
death  payment.  The  current  regulations 
were  issued  imder  the  Railroad 
Retirement  Act  of  1937  and  are  obsolete 
in  that  they  do  not  detail  payment  of  the 
1974  Act  lump-sum  death  payment 


The  Board  revises  the  current  Part 
234,  Annuities  Due  But  Unpaid  At 
Death,  with  the  entirely  new  Subpart  C, 
Annuities  Due  But  Unpaid  At  Death 
(S9  234  JO  through  234.34).  New  Subpart 
C  describes  the  order  and  amount  of 
payment  for  regular  employee 
retirement  and  supplemental  annuities, 
spouse  or  divorced  spouse  annuities  and 
survivor  annuities  whidi  are  due  but 
unpaid  at  the  death  of  an  appUcant  or 
annuitant  The  new  Subpart  C  also 
details  who  is  payable  when  an  entided 
relative  of  the  deceased  railroad 
employee  dies  before  receiving  payment 
of  a  due  but  unpaid  annuity,  llie  current 
regulations  were  issued  under  the 
Railroad  Retirement  Act  of  1937  and  are. 
in  certain  respects,  obsolete. 

The  new  Subpart  D,  Residual  Lump- 
Sum  Payment  (§§234.40  through  234.48). 
replaces  the  current  Part  238,  Residual 
Lump-Sum  Payments.  New  Subpart  D 
describes  the  order  and  amoimt  of 
payment  for  the  residual  lump-sum 
payment.  The  current  regulations  were 
issued  under  the  Railroad  Retirement 
Act  of  1937  and  are,  in  various  ways, 
obsolete. 

Subpart  E,  Lump-Sum  Refund 
Payment  (§§  234.50  through  234.53).  is 
totally  new.  There  is  no  similar 
discussion  under  current  regulations. 
The  new  Subpart  E  is  necessary  to 
document  the  lump-sum  refund  payment 
which  is  a  benefit  payable  under  the 
1974  Act.  The  new  Subpart  E  explains  in 
a  simple  straightforward  manner  when 
and  to  whom  a  lump-sum  refund 
payment  can  be  made. 

The  new  Subpart  F,  Miscellaneous 
(§9  234.60  through  234.62).  discusses 
escheat  assigimient  of  interest  by  an 
eligible  person  and  the  effect  of 
felonious  homicide  on  entitlement  as 
they  relate  to  lump-sum  payments  under 
the  Railroad  Retirement  Act  of  1974. 
New  9  234.60,  Escheat,  of  the  new 
Subpart  F  replaces  §  234.6,  Escheat  of 
the  current  regulations.  The  discussions 
on  the  assignment  of  interest  by  an 
eligible  person  in  new  9  234.61  and  the 
effect  of  felonious  homicide  on 
entitlement  in  new  9  234.62  are  included 
to  make  the  amended  Part  234  complete. 

In  addition,  the  Board  amends  the 
current  Subpart  B.  Basic  Computation,  of 
the  current  Part  237,  Insurance  Annuities 
And  Lump  Sum  For  Survivors,  by 
removing  99  237.201  through  237.205. 
The  computations  discussed  in  the 
current  Subpart  B  of  the  current  Part  237 
are  obsolete  in  that  they  were  written 
under  the  Railroad  Retirement  Act  of 
1937;  and  they  do  not  reflect  the  basic 
computations  for  either  survivor 
annuities  or  lump-sum  payments  under 
the  1977  Act.  Removal  of  those  sections 
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wiU  prevent  confusion  and 
misunderstanding.  Computations  basic 
to  any  lump-sum  payments  have  been 
dociunented  in  the  new  Part  234. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291.  Therefore,  no  regulatory  impact 
analysis  is  required.  The  information 
collections  associated  with  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget. 

In  order  to  enable  users  to  check  the 
completeness,  accuracy  and  reasoning 
behind  these  proposed  revisions  to  the 
regulations,  Cierivation  and  Distribution 
Tables  follow: 

Derivation  Table 


Part    234 — Lump-Sum    Pay- 


Curant  Mctiofi  and  nanwi 


234.1  timxtudnn.    M— ».. 

234.2  Dafciiliona.    Ham.... 


tan  OaMh  PaymaiM 

234.10    Gwwral 

237  501— Statutoty       prow- 

anna. 

234.11     1974  Ad  kunp-aim 

deatti  paymafM: 

(•)  Nw. 

(b)  Na». _. ... 

234.12    1937  Ad  kjmp-aum 

237  502— LuRtp-aum      daatti 

daatfi  payfnant. 

paymanla. 

234.13    Paymanl  to  a  fcmar- 

234.14    Paymem  to  an  aqui- 

237.502(bK2)    Uimp-aum 

laWy  anWed  paraoa 

aquMdUy  anMM. 

234.15    MTwn    an    amptoy- 

237.S02(b)(2)    Lump-ium 

ae's  aatala  ia  aMWad. 

equiiabty  amwad. 

234  16    Wftian  a  aMoHar)  la 

237.S02(b)(2)    Lumpsum 

aligiHa  aa  an  aquHMy  «>- 

Ulad  pacton. 

aquilabiy  anMad. 

23417    Wtian  an  aqulMity 

237.502(b)(2)    Lumpsum 

entilad  paraon'a  aatoto  ia 

payaWe. 

aquHaUy  antidad. 

234.18    Paymam   ol   a   da- 

237.503    Paymanl         witan 

•arrad     tunv-aun     to    a 

Iwnp  tun  axcaada  inaur- 

widoMar). 

anoa  annuiUaa  aocniad. 

23419    EHsct    al    payfnant 

237.502(d)    Lumpsum  daatti 

anMiamant. 

234.20    Computalnn  ol  Vw 

amptoyaa'a      1937      Ad 

LSOP  bMic  amount- N«r>. 

234.21    DaMian  ol  "tHng 

wilh**   and   "MnQ   in  ttw 

■anw  houa»«iatd."-M8w. 

Dm  but  Unpaid  at  OaaVi 


234.30 

234.31    nagUlaf     «n<iluyaa 


234.32  Spouaa  or  dkwicad 
wouaa  annuHiaa. 

234.33  SurvMor  wnUliaa 


234.34  wnan  an  anWad 
ivnaiw  Ol  ■w  anpioyaa 
dMa  batora  laoaMng  pay- 
manl o<  a  dua  bui  unpaid 
annuity. 


234.1    Employaa     annuitoa 


234.2  Spouaa  annuWaa  dua 
but  unpaid  al  daattt 

234.3  Inaiaanoa     annuWaa 
dua  but  unpaid  at  daattt. 


234.40  Qanaral 

234.41  Paraona    to 
an  RLS  ia  payaWa. 


236.1  (ItarMory  p»o»laiona. 

236.2  naiidual      lump-aum 


Derivation  Table— Continued 


Nvw  ssdion  snd  nflins 

Cunant  aadion  and  name 

234.42    How  ma  amployaa 

236.3    Daalgntlon  ol  bene- 

may   daaignato    banatio 

ficiary. 

anaa. 

23443    Paymanl    to   desig- 

236.204(1)    naaidual    lump- 

ed banaCciary. 

234.44    Paymanl   to   surviv- 

236.2(bK2)   naiidual    lump- 

ing  raMvaa. 

aum    payment*.— Surviving 

ralallvea. 

234.45    Paymant  to  ttw  am- 

236.2(b)(3)   ReaMJual     kimp- 

ptoyaa'a  aatala. 

*um  payments— Ettato. 

234  46    Amount  o<  ttia  RLS 

payable— New. 

234.47    Eladion  ol  «>a  RLS 

238.4    Elaclion  to  have  re- 

by a  widow(ar)  or  parent 

sidual  tump-sum  paymant 

234.48    Computalion  o«  ttie 
groes  RLS  amount 


238.2(c)  naaidual  kimp-aum 
paymaiits.  Aiiiuuirt  ol 
paymant 


234  50    (jenaral— New 

234.51  Persona  to  wtiom  a 
lump-sum  rehjnd  payment 
ia  payable.— New. 

23452  Effed  ol  the  lump- 
sum  relund  peyment  on 
other  budufils.    Now. 

234.53  Compulation  o(  tba 
lump-sum  relund  pay- 
ment.—Now. 


234.60  Escbeat 

234.61  Aaaignment  ol  Inter- 
asl  by  an  eligible  persoa- 
New. 

234.62  Efled  o<  felonious 
homode  on  entitlement— 


234.6    Eactiaat 


Distribution  Table 


CurerM  section  and  name 

New  aadion  and  name 

234.1    Employee     annuibes 

234.31    Regular     employee 

dua  but  unpeid  at  death. 

lalanniMaa. 

234.2    Spouaa  MHwiliee  due 

234.32    Spouae  or  dworced 

but  unpaid  al  daatti. 

ipotMe  annuilias. 

234.33    Survivor  Hinuities. 

due  but  unpaid  at  deelh. 

234.4    Joint  and  suvivor  «v 

Obedste. 

nutiaa  due  but  unpaid  al 

deatti. 

234.5    Time  o<  Ming  applica- 

234.30    General. 

kon. 

234.6    Escheat 

23460    Escheat 

237201    Statutory         provi- 

Obaolete 

sions. 

237.202    Basic  smouni- 

Obaolato. 

.  femuneralion. 

237  204    Ojesig  date 

ObeoMe 

237.205    Reduction  becauae 

Obeolele. 

ol  military  service  used  tor 

other  benefits. 

237.501    statutory       provi- 

234.10    GeneraL 

siona. 

237.502    Lump-aum      death 

234.12    1937  Ad  lump«jm 

daatti     payment:     234.13 

PMyvMnt     lo     s     luncral 

home;  234.14  Paymanl  to 

an       aquiliWy      anttHad 

paraen;  234.15  Whan  an 

onp'oyM^s  mibIs  to  wnih 

ttad:     234.16     Whan     a 

wldow(sr)  iaalgMaaawi 

aqumuy  enttaed  peraon; 

234.17  Whan  an  aouNaHy 

emitted  persona  aetato  ia 

payable. 

237.502    Payment        when 

234.16   Paymanl  ol  a  da- 

lump««n    exoeeda   inaur- 

larrad     li«np«jm    to     a 

anoa  annuitiee  accrued. 

sMoHar). 

237  504    Mawsng  o«  tarma..„ 

Unneceeeary. 

DiSTRiBLmoN  Table— Continued 

Cwrant  section  srMl  name 

238.1    Statutory  provisiona 

234.40    General:         23448 

Compdalion  d  the  groes 

RLS  amount 

238.2    Residual      lump-aum 

an  RLS  ia  payable:  234  43 

Payment     to     designated 

benellciaiiea;  234.44  Pay- 

ment to  surviving  relettve*; 

234.45  Payment  to  ttie  em- 

pioyae's    eatalr.     234.46 

Amount  d  ttie  RLS  pay- 

aNa:  234.46  Compulation 

d  ttie  groee  RLS  amount 

238.3    OesignaOon  ol  bene- 

234.42    How  ttie  employee 

fidary. 

may    dosignale    tionellci- 

anaa. 

2384    Election  to  heve  re- 

234  47    Election  d  ttie  RLS 

by  a  widow(er)  or  parent 

awarded. 

2385    [Reserved]. 

2386    IMeaning     d     "conv 

Unneceasary. 

tuned  crodrts.  . 

236.7    Add  March  7.  1942.. 

2368    Payment   d  raaidual 

234  46    Amount  d  ttie  RLS 

lump-sum  whan  Social  Se- 

payable. 

curity    Ad    kimp-eum    ie 

unpeid. 

List  of  Subjects  in  20  CFR  Parts  234. 237, 
and  238 

Railroad  employees.  Railroad 
retirement,  Railroads. 

For  the  reasons  set  out  in  the 
preamble,  Chapter  II  of  Title  20  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Part  234,  Annuities  Due  but  Unpaid 
at  Death,  is  revised  to  read  as  follows: 

PART  234— LUMP-SUM  PAYMENTS 
Sulipart  A— General 


Sec. 

234.1 

234.2 


Introduction. 
DeHnitiQne. 


Sulipart  B — Lump-Sum  Deatti  Payment 

234.10  General. 

234.11  1974  Act  lump-sum  death  payment 

234.12  1937  Act  lump-6uni  death  payment 

234.13  Payment  to  a  funeral  home. 

234.14  Payment  to  an  equitably  entitled 
person. 

234.15  When  an  employee'tt  estate  is 
entitled. 

234.16  When  a  widow(er)  ia  eligible  as  an 
equitably  entitled  person. 

234.17  When  an  equitably  entitled  person's 
estate  is  payable. 

234.18  Payment  of  a  deferred  lump-sum  to  a 
widow(er). 

234.19  EfFect  of  payment  on  future 
entitlement 

234.20  Computation  of  the  employee's  1937 
Act  LSOP  basic  amount 

234.21  Definitions  of  "living  with"  and 
"living  in  the  same  household." 

Subpart  C—AmMMM  Dim  but  Unpaid  at 
DMth 

234.30  General. 

234.31  Regular  employee  retirement  and 
supplemental  annuities. 

234.32  Spouse  or  divorced  spouse  annuities. 
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294^    Sunrivor  annuities. 

234.34    When  an  entitled  relative  of  the 

employee  dies  before  receiving  payment 

of  a  due  but  unpaid  annuity. 

Subpart  O— Raaidual  Lump-Sum  Paymw* 

234.40  General 

234.41  Peraoas  to  whom  an  RLS  is  payabie. 

234.42  How  the  employee  may  designate 
beneficiaries. 

234j43    Payment  to  designated  beneficiaries. 

234.44  Payment  to  surviving  relatives. 

234.45  Payment  to  the  employee's  estate. 

234.46  Amount  of  the  RLS  payable. 

234.47  Election  of  the  RLS  by  a  widow(er)  or 
parent. 

234.48  Computation  of  the  gross  RLS 
amount. 


t  E—Lwnp-Sum  Refund  Payimnt 

234.50  General. 

234.51  Persons  to  whom  a  lump-sum  refund 
payment  is  payable. 

234.52  Effect  of  payment  on  other  benefits. 

234.53  Computation  of  the  lump-sum  refund 
paymenL 

Subpart  F—MsceilanMNM 

234.00    Escheat 

234.81    Assignment  of  interest  by  an  eligible 

person. 
234.62    Effect  of  convictioo  of  a  felony  on 

entitlensent 
Authority:  45  U.&C  231f. 

Subpart  A— General 

S  234.1    Introduction. 

This  part  contains  information  about 
the  various  lump-siun  payments  payable 
under  sections  6(a)(l]  through  6(d)(2)  of 
the  1974  Act. 

1230   OaflnMona. 

As  used  in  this  part: 

"Applicant"  means  the  person  who 
signs  an  application  for  an  annuity 4>r 
lump-sum  of  himselt  herself  or  for  some 
other  person. 

"Apply"  means  to  sign  a  form  or 
statement  that  the  Board  accepts  as  an 
application. 

"Biulal  expenses"  means  expenses  in 
connection  with  the  actual  burial  or 
other  disposition  of  the  remains  of  the 
deceased  employee. 

"Eligible"  means  a  person  meets  all 
the  reqiurements  for  payment  of  an 
annui^  or  a  lump-sum,  but  has  not  yet 
applied. 

"Employee"  means  any  person  who  is 
woildnqB  or  has  worlced  for  a  railroad 
employer. 

"Entitled"  means  a  person  who  meets 
all  the  requirements  for  an  annuity  or  a 
lump-sum,  and  has  applied. 

"Equitably  entitled  person"  means  the 
person  whose  hmds  were  used  to  pay 
the  burial  expenses  of  a  deceased 
employee. 

"Ltunp-sum"  means  any  non-recurring 
payment  due  because  of  an  employee's 
or  death  beneficiary's  death. 


"Person"  means  an  individual, 
partnership,  trust  estate,  association, 
corporation,  government  unit,  or  estate 
of  a  deceased  individuaL 

"Reimbursable  burial  expenses" 
means  that  part  of  the  burial  expenses 
not  previously  reimbursed  by  another 
federal  agency. 

Subpart  B — Lump-Sum  Death  Payment 

S  234.10    General. 

A  lump-sum  death  payment  (LSDP)  is 
payable  when  an  employee  with  ten  or 
more  years  of  railroad  service  and  a 
current  connection  with  the  railroad 
industry  dies  and  is  not  survived  by  an 
individual  who  is  eligible  for  a  monthly 
annuity  in  the  month  the  employee  died. 
The  amount  of  the  LSDP  and  the  priority 
for  payment  depend  upon  when  the 
employee  acquired  his  or  her  120th 
month  of  railroad  service.  If  the 
employee  acquired  the  120th  month  of 
railroad  service  after  1974,  a  1974  Act 
lump-sum  death  payment  is  payable  to 
the  employee's  widow(er].  If  the 
employee  acquired  the  120th  month  of 
railroad  service  before  1975.  a  1937  Act 
lump-sum  death  payment  is  payable  to 
the  employee's  widow(er],  the  funeral 
home  or  the  payer  of  the  employee's 
biuial  expenses.  An  application  for  an 
LSDP  must  be  filed  within  two  years 
after  the  employee's  death. 

S  234.11    1974  Act  kiimp-aum  deatti 


(a)  The  total  amount  of  the  1974  Act 
LSDP  is  payable  to  the  employee's 
widow(er),  if  she  or  he  was  "living  in  the 
same  housvhold"  as  the  employee  at  the 
time  of  the  employee's  death.  (Refer  to 

§  234.21  for  an  explanation  of  "living  in 
the  same  household.") 

(b)  The  amount  of  the  1974  Act  LSDP 
is  eqtial  to  three  times  the  amount  of  the 
PIA.  as  determined  by  section  215  of  the 
Social  Security  Act.  or  $255.00. 
whichever  is  less. 

§234.12    1937  Act  knnp-Mim  death 
payment. 

(a)  The  1937  Act  LSDP  is  payable  in 
the  following  order  and  amotmts: 

(1)  "The  employee's  "living  with" 
widow(er)  is  paid  the  tota]  amount  of 
the  LSDP.  (Refer  to  §  234.21  for  an 
explanation  of  "living  with.") 

(2)  A  funeral  home,  which  has  unpaid 
expenses,  is  paid  the  amount  of  the 
unpaid  expenses  or  the  total  amount  of 
the  LSDP.  whichever  is  less. 

(3)  An  equitably  entitled  person  is 
paid  the  total  amoimt  of  the  LSDP  or  a 
proportionate  share  of  the  LSDP. 
depending  upon  the  amount  of  burial 
expenses  he  or  she  paid. 

(b)  The  1937  Act  LSDP  is  equal  to  ten 
times  the  basic  amount  (Refer  to 


S  234.20  for  an  explanation  of  the 
computation  of  the  employee's  basic 
amount) 

9234.13    Payment  to  a  funefailKMna. 

The  1937  Act  LSDP  is  paid  to  a  fimeral 
home  imder  the  following  conditions: 

(a)  A  person  who  has  assumed 
responsibility  for  all  or  part  of  the  biuial 
expenses  files  an  application 
aatfaorizing  payment  to  the  fimeral 
home.  Usually,  the  Board  considers  the 
person  who  makes  the  arrangements 
with  the  funeral  home  or  makes  a 
voluntary  payment  to  the  funeral  home 
to  be  the  person  who  has  assumed 
responsibility  for  the  burial  expenses. 

(b)  An  official  of  the  funeral  home 
with  unpaid  expenses  files  an 
application  on  behalf  of  the  funeral 
home  after  90  days  have  elapsed  from 
the  date  of  the  employee's  death,  if 
during  that  90-day  period  no  one  has 
assumed  responsibility  for  the  payment 
of  the  burial  expenses. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  3220-0031) 

S  234.14    Payment  to  an  equitably  entitled 


(a)  An  equitably  entitled  person's 
funds  used  to  pay  burial  expenses  may 
consist  of: 

(1)  The  individual's  own  money; 

(2)  Money  in  a  joint  account  with  the 
employee  or  anodier  individual: 

(3)  Money  paid  to  an  individual  who 
was  named  beneficiary  to  receive  the 
money, 

(4)  A  promissory  note;  or 

(5)  Money  which  several  people 
placed  into  a  pooled  fund. 

(b)  Payment  is  made  to  equitably 
entiUed  persons  in  the  following  order 

(1)  The  person  who  paid  the  funeral 
home  expenses; 

(2)  The  person  who  paid  the  grave 
opening  and  closing  expenses;  \ 

(3)  The  person  who  provided  the 
burial  plot;  and 

(4)  Tlie  person  who  paid  any  type  of 
expenses  not  listed  in  paragraph  (b)  (1) 
through  (3)  of  this  section. 

$234.15    WIten  an  employee's  estate  Is 


(a)  The  employee's  estate  is 
considered  an  equitably  entitled  person 
if  the  funds  used  to  pay  burial  expenses 
consisted  (^ 

(1)  Money  in  the  employee's  single- 
ownership  bank  account; 

(2)  Money  paid  directly  to  the  funeral 
home  by  the  employee  before  death; 

(3)  Money  paid  by  the  employee  under 
a  contract  plan,  system  or  general 
practice  where  no  beneficiaiy  was 
named  to  receive  the  money: 
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(4)  Money  found  among  the 
employee's  effects; 

(5)  Unpaid  salary  due  the  employee  by 
the  employee's  employer 

(6)  Money  obtained  by  selling  the 
employee's  real  or  personal  property;  or 

[7]  Money  firom  a  trust  fund. 

(b)  If  the  employee's  estate  is  the 
equitably  entitled  person,  the  Board  will 
pay  the  LSDP  to  the  legal  representative 
of  the  employee's  estate.  When  no  legal 
representative  of  the  employee's  estate 
has  been  or  is  expected  to  be  appointed, 
the  Board  will  pay  the  LSDP  according 
to  state  statutory  procedures  applicable 
when  no  formal  probate  or 
administration  occurs. 

$234.16    WtMnawMow(w)ie*llgM«asan 

Wt^fUnmHy  WIUIMU  pOTVOfl. 

When  a  widow(er)  files  for  an  LSDP 
and  the  "living  with"  requirement 
(described  in  S  234.21)  is  not  met  the 
widow(er)  could  be  paid  as  an  equitably 
entitled  person. 

$234.17    When  an  aquttaMy  antitted 
parson's  astata  Is  payaMa. 

When  an  equitably  entitled  person 
dies  before  negotiating  the  LSDP  check, 
that  person's  share  is  payable  to  his  cr 
her  estate. 

§  234.18    Payment  of  a  dafatrad  lump-aum 
to  a  wMow<ar). 

In  certain  cases,  a  deferred  LSDP  may 
be  payable  to  the  employee's  widow(er), 
even  if  someone  may  be  entiUed  to  a 
monthly  annuity  in  the  month  of  the 
employee's  death.  A  deferred  LSDP  is 
the  difference  between  the  amount  of 
the  LSDP  and  the  total  of  the  monthly 
survivor  annuities  paid  during  the  12- 
month  period  which  begins  in  the  month 
of  the  employee's  death. 

S  234.19    Effect  of  payment  on  future 
antMamant 

Payment  of  an  LSDP  does  not  affect 
the  entitiement  of  survivors  to  monthly 
annuities  at  a  later  date. 

$  234.20    Computation  of  ttta  amployaa's 
1937  Act  LSDP  iMaic  amount 

(a)  Definition  of  terms  used  in  this 
section: 

"A  verage  monthly  remuneration 
(AMRJ"  means  the  amount  obtained  by 
adding  together  the  creditable 
compensation  and  wages  earned  by  the 
employee  after  1936  and  before  the 
LSDP  closing  date  and  dividing  that  sum 
by  three  times  the  number  of  calendar 
quarters  in  that  period.  (Refer  to  Part  211 
of  this  chapter  for  a  definition  of 
creditable  compensation  and  Section 
209  of  the  Social  Security  Act  for  a 
definition  of  creditable  wages.) 

"Closing  date"  means  whichever  of 
the  following  produce  the  highest  AMR: 


(1)  The  first  day  of  the  calendar  year 
in  which  the  employee  both  attained  age 
65  and  was  completely  insured; 

(2)  The  first  day  of  the  calendar  year 
in  which  the  employee  died;  or 

(3)  The  first  day  of  the  calendar  year 
following  the  year  in  which  the 
employee  died; 

(4)  However,  if  paragraphs  (1)  through 
(3)  of  this  definition  do  not  occur  before 
January  1. 1975,  the  closing  date  is 
January  1, 1975. 

(b)  LSDP  basic  amount  formula.  The 
basic  amount  is  computed  using  the 
following  formula: 

(1)  Determine  52.4%  of  the  AMR  up  to 
and  including  $75.00; 

(2)  Determine  12.8%  of  the  AMR 
exceeding  $75.00: 

(3)  Determine  1%  of  the  sum  of 
paragraphs  (b)  (1)  and  (2)  of  this  section; 

(4)  Multiply  the  result  of  paragraph 
(b)(3)  of  this  section  by  the  number  of 
years  after  1936  through  1974  in  which 
employees  earned  $200  or  more; 

(5)  Add  the  results  of  paragraphs  (b) 
(1),  (2)  and  (3)  of  this  section.  If  the 
resulting  basic  amount  is  less  than 
$18.14,  increase  it  to  $18.14. 

$234.21    Definitions  of  "Nvma  wfth"  and 
"living  in  tlia  same  iKMjaafiold." 

(a)  "Living  with. "  A  widow(er)  is 
considered  "living  with"  the  employee 
at  the  time  of  the  employee's  death,  if 
one  of  the  following  conditions  applies: 

(1)  the  employee  and  spouse  were 
members  of  the  same  household; 

(2)  the  spouse  was  receiving  regular 
contributions  for  support  from  the 
employee;  or 

(3)  the  employee  was  under  court 
order  to  contribute  to  the  spouse's 
support. 

(b)(1)  "Living  in  the  same  household. " 
An  employee  and  spouse  were  "living  in 
the  same  household"  if  they  lived 
together  as  a  married  couple  in  the  same 
residence.  However,  an  employee  and 
spouse,  who  were  temporarily  living 
apart,  will  be  considered  "living  in  the 
same  household"  if  there  was  intent  to 
share  the  same  residence  had  the 
employee  not  died.  The  Board  will 
usually  assume  that  a  married  couple 
was  living  apart  temporarily,  if  the 
separation  was  caused  by 
circumstances  beyond  their  control,  for 
example,  ill  health,  financial  difficulties, 
service  with  the  Armed  I^orces.  or 
confinement  in  a  curative,  custodial,  or 
penal  institution. 

(2)  If  the  employee  and  spouse  were 
separated  solely  for  medical  reasons, 
the  Board  will  consider  them  "living  in 
the  same  household,"  even  if  the 
separation  was  likely  to  be  permanent. 


Subpwt  C— AnnuHlM  Due  but  UnfMid 
atDMth 

$234.30    QansraL 

When  an  applicant  or  an  annuitant 
dies  before  being  paid  any  annuities 
that  may  be  due,  the  total  of  those 
annuities  become  payable  to  certain 
survivors  in  a  lump-sum.  Refer  to 
S  234.31  through  §  234.34  for  information 
about  when  and  to  whom  each  type  of 
unpaid  annuity  is  payable.  An 
application  for  an  unpaid  annuity  must 
be  filed  within  two  years  after  the  death 
of  the  person  originally  entitled  to  the 
annuity. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Nos.  3220-0031  and 
3220-0042] 

$  234.31    Regular  amployaa  retiramant  and 
supplamantai  annuitiaa. 

A  regular  employee  retirement 
annuity  or  a  supplemental  annuity 
which  is  unpaid  at  the  death  of  the 
employee  is  payable  in  the  following 
order  and  amounts: 

(a)  A  surviving  spouse,  who  was 
"living  with"  (see  §  234.21)  the  employee 
at  the  time  of  the  employee's  death, 
receives  the  full  amount  of  the  unpaid 
annuity. 

(b)  Each  person  who  paid  the 
employee's  burial  expenses  receives  a 
share  of  the  unpaid  annuities  in  the 
same  proportion  that  he  or  she  paid  the 
burial  expenses,  but  only  to  the  extent 
that  he  or  she  is  not  reimbursed  by  the 
LSDP.  If  a  payer  of  the  employee's  burial 
expenses  dies  before  negotiating  his  or 
her  check,  that  payment  becomes 
payable  to  his  or  her  estate. 

(c)  Surviving  children  of  the  employee 
receive  equal  shares. 

(d)  Surviving  grandchildren  of  the 
employee  receive  equal  shares. 

(e)  Surviving  parents  of  the  employee 
each  receive  equal  shares. 

(f)  Surviving  brothers  and  sisters  of 
the  employee  receive  equal  shares.  Half 
blood  brothers  and  sisters  share  equally 
with  full  blood  brothers  and  sisters. 

$  234.32    Spouaa  or  dtvorcad  spouaa 
annuitiaa. 

A  spouse  annuity  or  divorced  spouse 
annuity  which  is  unpaid  at  the  death  of 
the  spouse  or  divorced  spouse  is  paid  in 
the  following  order  and  amounts: 

(a)  The  employee  receives  the  full 
amount. 

(b)  IS  the  employee  died  before 
negotiating  the  check  in  payment  of  the 
unpaid  annuities,  the  unpaid  spouse 
annuity  or  divorced  spouse  annuity  is 
paid  in  the  same  order  and  amounts  as 
described  in  S  234.31  (b)  through  (f). 
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S  234.33    Survivor  annuiti**. 

Any  survivor  annuity  which  is  unpaid 
at  the  death  of  the  survivor  is  paid  in  the 
same  order  and  amounts  as  described  in 
§  234.31(a)  and  S  234.31(c]  through 
§  234.31{n- 

§234.34    Wtten  an  witltlad  r*tativ«  Of  th« 
employ**  dl«s  bcfor*  receiving  payment  of 
a  due  but  unpiid  utility. 

If  a  person,  who  is  entitled  to  unpaid 
annuities  based  upon  his  or  her 
relationship  to  the  employee,  dies  before 
negotiating  the  check  in  payment  of  the 
unpaid  annuities,  the  amount  to  which 
he  or  she  was  entitled  becomes  payable 
to  other  relatives  of  the  employee  in  the 
same  degree  of  relationship.  If  no 
relatives  in  that  degree  of  relationship 
survive,  the  amount  becomes  payable  to 
relatives  in  the  next  degree  of 
relationship. 

Subpart  D— Residual  Lump-Sum 
Payment 

§234.40    General. 

The  residual  lump-sum  (RLS)  is  the 
means  by  which  railroad  employees  and 
their  survivors  are  guaranteed  to  receive 
at  least  as  much  in  beneBts  as  the 
employee  paid  in  railroad  retirement 
taxes  during  the  years  1937  through 
1974.  An  RLS  payment  can  be  made  only 
if  it  appears  that  no  other  beneHts  based 
at  least  in  part  on  railroad  service  will 
be  payable  imder  either  the  Railroad 
Retirement  Act  or  Social  Security  Act  in 
the  future.  The  residual  is  reduced  for 
any  retirement  benefits  that  were  paid 
on  the  basis  of  the  employee's  railroad 
service,  and  for  any  survivor  benefits 
based  on  the  employee's  earnings 
already  paid  by  either  the  Board  or  the 
Social  Security  Administration.  A 
widow(er)  or  dependent  parent  can, 
before  attaining  age  60,  elect  to  waive 
future  rights  to  monthly  benefits  based 
on  the  employee's  railroad  service  in 
order  to  receive  the  RLS. 

§  234.41    Persons  to  witom  an  RLS  i* 
payable. 

After  the  death  of  an  employee,  the 
RLS  is  payable,  in  the  following  order, 
to:  beneficiaries  designated  by  the 
employee;  surviving  relatives  of  the 
employee  in  order  provided  by  law  (see 
§  234.44);  or  the  employee's  estate. 

§234.42    How  ttie  employee  may 
designate  benefldarlee. 

The  employee  may  designate  one  or 
more  persons  as  beneficiaries  of  the  RLS 
on  a  form  available  at  any  Board  office. 
The  employee  may  specify  the  share 
that  each  beneficicuy  is  to  receive.  Also, 
the  employee  may  designate  alternate 
beneficianes  in  the  event  that  all 


primary  beneficiaries  die  before  the  RLS 
becomes  payable. 

(Approved  by  the  Office  of  Mangetnent  and 
Budget  under  Control  No.  3220-0031) 

§234.43    Payment  to  designated 
beneficiaries. 

(a)  How  designated  beneficiaries  are 
paid.  Primary  beneficiaries  are  paid  the 
RLS  to  the  exclusion  of  alternate 
beneficiaries.  If  a  designated  beneficiary 
dies  before  the  date  on  which  the  RLS 
becomes  payable,  his  or  her  share  of  the 
RLS  becomes  payable  to  any  other 
designated  beneficiaries.  If  an  entitled 
designated  beneficiary  dies  before 
negotiating  the  RLS  check,  that  share  is 
payable  to  his  or  her  estate. 

(b)  Amount  designated  beneficiaries 
are  paid.  If  the  employee  specified  the 
share  that  each  beneficiary  is  to  receive, 
payment  is  made  in  the  proportion 
specified.  Otherwise,  if  there  is  more 
than  one  designated  beneficiary,  each  is 
paid  an  equal  share  of  the  RLS. 

§  234.44    Payment  to  survtvtng  relatives. 

(a)  How  surviving  relatives  are  paid. 
If  the  employee  either  did  not  designate 
a  beneficiary  or  was  not  survived  by  a 
designated  beneficiary,  the  RLS  is 
payable  to  surviving  relatives  of  the 
employee  in  the  following  order  of 
relationship  to  the  employee: 

(1)  Widow(er)  who  was  "Uving  with" 
the  employee  at  the  time  of  the 
employee's  death  (see  §  234.21  for  a 
definition  of  "living  with"); 

(2)  Child; 

(3)  Grandchild; 

(4)  Parent; 

(5)  Brother  or  sister,  including  half 
blood  brother  or  sister. 

(b)  Amount  surviving  relatives  are 
paid.  If  more  than  one  relative  in  an 
equal  degree  of  relationship  survives  the 
employee,  each  one  is  paid  an  equal 
share  of  the  RLS.  If  an  entitled  relative 
of  the  employee  dies  before  negotiating 
the  RLS  check,  that  share  becomes 
payable  to  other  surviving  relatives  of 
the  employee  in  the  same  degree  of 
relationship.  If  no  relatives  in  that 
degree  of  relationship  survive,  relatives 
in  the  next  degree  of  relationship  are 
payable. 

§234.45    Payment  to  ttie  employee's 
estate. 

(a)  When  the  employee's  estate  is 
paid.  If  no  designated  beneficiaries  or 
relatives  survive  the  employee  when  the 
RLS  becomes  payable,  the  employee's 
estate  may  be  paid  the  RLS.  Employees 
may  also  designate  their  estates  to 
receive  all  or  a  share  of  the  RLS  as 
beneficiaries. 

(b)  How  the  employee's  estate  is  paid. 
If  a  legal  representative  of  the 


employee's  estate  has  been  appointed 
and  has  not  been  discharged,  the  Board 
will  pay  the  RLS  to  the  legal 
representative.  When  no  legal 
representative  of  the  employee's  estate 
has  been  or  is  expected  to  be  appointed, 
or  the  estate  of  the  deceased  employee 
has  been  closed  and  reopening  is  not 
expected,  the  Board  will  pay  the  RLS 
according  to  state  statutory  procedures 
appUcable  when  no  formal  probate  or 
administration  occurs. 

§234.46    Amount  Of  the  RLS  payable. 

The  gross  RLS  amount  is  equal  to 
certain  percentages  of  the  employee's 
creditable  compensation,  including 
military  service,  as  described  in  section 
S  234.48.  (Creditable  compensation  and 
military  service  are  discussed  in  Parts 
211  and  212  of  this  chapter, 
respectively.)  The  amount  of  the  RLS 
payable  is  equal  to  the  gross  RLS  minus 
the  sum  of  all  retirement  benefits  that 
have  been  paid  on  the  basis  of  the 
employee's  railroad  service  and  all 
survivor  benefits  based  on  the 
employee's  earnings  previously  paid  by 
either  the  Board  or  the  Social  Security 
Administration. 

§234.47    Election  Of  tfM  RLS  by  a 
wldow(er)  or  parent 

(a)  An  RLS  cannot  be  paid  if  it 
appears  that  there  are  immediate  or 
future  monthly  survivor  benefits  payable 
to  anyone  other  than  a  widow(er)  or 
parent.  A  widow(er)  or  parent  can  elect 
to  have  the  RLS  paid  in  Ueu  of  future 
monthly  benefits  based  on  the 
employee's  railroad  earnings  under 
either  the  Railroad  Retirement  Act  or 
Social  Security  Act. 

(b)  When  an  election  must  be  filed. 
An  election  to  have  the  RLS  paid  must 
be  filed  before  the  widow(er)  or  parent 
attains  age  60  if  he  or  she  would  be 
entitled  to  benefits  under  the  Railroad 
Retirement  Act  or  before  the  age  of 
eligibility  if  he  or  she  would  be  entitled 
to  future  benefits  under  the  Social 
Security  Act  instead  of  the  Raihoad 
Retirement  Act. 

(c)  Filing  an  election.  An  election  to 
have  the  RLS  paid  must  be  made  on  the 
certification  provided  by  the  Board  for 
that  purpose,  and  must  contain  an 
irrevocable  election  to  have  the  RLS 
paid  in  lieu  of  all  benefits  based  on  the 
employee's  railroad  service  to  which  the 
widow(er)  or  parent  might  otherwise 
become  entitled.  Once  the  RLS  check  is 
negotiated,  the  election  cannot  be 
revoked. 

§234.49    Computation  Of  ttM  gross  RLS 
amount 

The  amount  of  the  gross  RLS  is  equal 
to  the  percentages  of  the  employee  8 
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creditable  compensation  shown  in  Table 
I.  However,  compensation  may  only  be 
credited  up  to  the  maximum  amounts 
shown  in  Table  II. 

(a)  Percentages  of  the  employee's 
creditabJe  compensation  and  the 
periods  to  which  those  percentages 
apply: 

Table  I 


1234.52    Effect  of  payment  on  otiMr 


4 

JMI.1. 

7            

Jan.  1. 

75......     - 

JWI.1. 

8 - _.. 

Jmi  1. 

8.1 

Jvtl. 

8.S5 

Jai.  1. 

8A 

Jan.  1. 

9.45... 

Jwv  1, 

9.85 

Jan.  1. 

10.1 

Jan.1. 

5.35 

Oct  1. 

5.45 

Jan.  1. 

,  1937  Vaough  DacamtMr  1946. 
,  1947  ttraugh  DacemtMr  19S8. 
,  1960  •vough  Dacambar  1961. 
,  1962  ttirough  OacanOar  1965. 
,  1906  ttfough  Dacambar  1966. 

1967  tmugh  Daoambar  1967. 
.  1968  tvough  OacafrtMr  196a 

1988  tvough  Oacainbar  1970. 
.  1971  •rough  Oacambar  1972. 

1973  trough  Saptambar  1973. 
,  1973  trough  Oacanibar  1973. 

1974  trough  Oacambar  1974. 


(b)  Maximum  compensation  which 
may  be  credited  per  month: 

Table  II 


Companaalion 
par  Mont) 


$300 

$350 

$400 

$450 

$550 

$650. 

$750 

$800 

$1,100 


Jwv  1,  1937  trough  June  1954 
Mi  1.  1954  trough  May  1959 
Juna  1.  1959  trough  Octobar  1963. 
Now.  1.  1963  trough  Oacambar  1965 
Jaa  1.  1966  trough  Oacantiar  1967. 
Jwt  1.  1968  trough  Oacambar  1971. 
Jm-  1.  1972  trough  Oacambar  1972. 
Jan.  1. 1973  trough  Oacarxbar  1973. 
Jml  1. 1974  trough  Oacambar  1974. 


Subpart  E— Lump-Sum  Refund 
Payment 

$234.50    General. 

Under  the  1974  Act.  railroad 
employees  with  10  or  more  years  of 
railroad  service,  who  are  not  entitled  to 
a  vested  dual  benefit  payment,  may  be 
eligible  for  a  lump-sum  refund  payment 
if  they  had  concurrent  railroad  and 
social  security  earnings  within  the 
period  1951  through  1974.  The  combined 
earnings  hvm  the  railroad  retirement 
and  social  security  systems  in  any  of 
those  years  must  exceed  the  maximums 
given  in  §  234.53.  The  lump-sum  refund 
is  payable  to  either  the  employee  or  the 
employee's  survivors. 

9  234.51    Peraona  to  wttom  a  Kimp-aum 
refund  payment  ia  payabia. 

Employees  receive  their  lump-sum 
refund  payment  from  the  Board,  without 
applying  for  it,  at  the  time  their  regular 
annuity  is  awarded.  If  an  employee  dies 
without  receiving  payment  of  a  regular 
annuity,  the  lump-sum  refund  payment 
is  payable  to  the  employee's  survivors  in 
the  same  order  of  priority  as  shown  for 
the  RLS  in  {  234.44. 


The  limip-sum  refund  payment  is 
deductible  from  the  RLS;  however,  it  has 
no  e^ect  on  the  payment  of  other 
benefits. 

S  234.53    Computation  of  ttte  lump-sum 
refuno  payment. 

(a)  The  lump-sum  refund  payment  is 
calculated  as  follows: 

(1)  Combine  the  railroad  employee's 
creditable  earnings,  including  military 
service,  under  the  Social  Security  Act 
and  Railroad  Retirement  Act  for  each  of 
the  years  1951  through  1974; 

(2]  Determine  the  amount  of  the 
employee's  creditable  earnings  in  excess 
of  the  amounts  for  eacl\ye€ir  shown  in 
the  chart  in  paragraph  (b]  of  this  section; 

(3)  Multiply  the  results  of  paragraph 
(a](2)  of  this  section  by  the  percentage 
shown  in  the  chart  in  paragraph  (b]  of 
this  section:  and 

(4)  Add  the  results  of  paragraph  (a)(3) 
of  this  section.  The  total  is  the  amount 
of  the  limip-sum  refund  payment. 

(b)  Chart  for  calculation  of  lump-sum 
refund  payment. 


Yaw 

Amount 

_ 

Parcanlaga 

1951-53 

$3,600 

1.5 

1954-56 _ 

4.200 

20 

1957-58 _ 

4.200 

2.25 

1959 

4.800 

25 

1960-61 „ 

4.800 

3.0 

1962 

4.800 

3125 

1963-65. 

5.400 

3.625 

1966 

6.600 

42 

1967  . . 

6.600 
7.800 

44 

1968 

3.3 

1969-70 

7.800 

4.2 

1971 

7.800 

4.6 

1972 

9.000 

4.6 

1973 

10.800 

485 

1974 

13.200 

495 

Subpart  F— Miscellaneous 

§234.60    Escheat 

Any  payment  under  this  Part  which 
would  be  payable  to  any  state,  political 
subdivision  of  a  state,  the  U.S. 
government  or  a  foreign  government 
because  of  the  lack  of  a  legal  heir,  shall 
remain  in  the  Railroad  Retirement 
Account. 

§  234.61    Assignment  of  toiterest  by  an 
•tigibia  parson. 

(a)  Any  person  who  is  eligible  to 
receive  a  share  of  a  lump-sum  payment 
may  assign  his  or  her  share  to  another 
eligible  applicant,  provided  the  share  is 
not  more  than  $500. 

(b)  If  an  LSDP  or  accrued  annuity  is 
payable,  the  request  that  a  share  be 
assigned  must  be  received  at  a  Board 
office  no  later  than  two  years  after  the 
death  of  the  employee  or  the  originally 
entitled  person. 


(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  3220-0031) 

S  234.62    Effect  of  convtellon  of  a  felony 
en  sHlilleiiMnL 

A  person  who  has  been  convicted  of  a 
felony  or  an  act  in  the  nature  of  a  felony 
of  intentionally  causing  the  employee's 
death  shall  not  be  entitled  to  any 
benefits  under  the  Railroad  Retirement 
Act.  If  a  charge  of  felony  is  pending 
against  an  applicant  for  a  lump-sum 
payment,  the  Board  will  make  no 
payment  until  the  applicant  submits 
proof  that  the  charge  has  been 
withdrawn,  that  no  further  action  will  be 
taken  on  the  charge,  or  that  he  or  she 
has  been  cleared  of  the  charge. 

PART  237— {AMENDED] 

2.  Part  237  is  amended  as  follows: 

A.  The  authority  citation  for  Part  237 
is  revised  to  read  as  follows: 

Autliority:  45  U.S.C.  231f. 

Subpart  B — [Removed  and  reserved] 

B.  Part  237  is  amended  by  revising  the 
Part  heading  to  read  "Part  237 — 
Insurance  annuities  for  survivors",  and 
by  removing  and  reserving  Subpart  B — 
Basic  Computations  consisting  of 

§§  237.201  through  237.205. 

PART  238— RESIDUAL  LUMP-SUM 
PAYMENTS— (REMOVED] 

3.  Part  238  consisting  of  §S  238.1 
through  238.8  is  removed. 

Dated:  January  15, 1988. 

By  Authority  of  the  Boaiyl. 
Beatrica  Ezerski, 
Secretary  of  the  Board. 
(FR  Doc.  86-1420  Filed  1-22-86:  8:45  amj 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

26  CFR  Part  2619 

Valuation  of  Plan  Benefits  In  Non- 
Multiemployer  Plans;  Amendment 
Adopting  Additional  PBGC  Rates 

Correction  • 

In  FR  Doc.  86-871,  beginning  on  page 
1788  in  the  issue  of  Wednesday.  January 
15, 1986,  make  the  following  corrections: 

On  page  1789: 

1.  In  the  table  appearing  in  the  second 
and  third  columns,  the  entry  "2-2-86" 
that  follows  Rate  set  61  should  read  "2- 
1-86". 
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2.  In  the  third  column,  under 
Appendix  B,  third  line.  "G"  should  read 

BtLUMQ  COOC  1S0S-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

[DOO  6010.S-R.  AmdL  No.  35] 

CivHian  Health  and  Medical  Program  of 
the  Untformed  Servicee  (CHAMPUS): 
Elimination  of  Preauthortzation 
Requirement  for  Cosmetic,' 
Reconstructive  and  Plastic  Surgery 

agency:  Office  of  the  Secretary,  DoD. 
action:  Amendment  to  final  rule. 

summary:  This  amendment  revises  the 
comprehensive  CHAMPUS  Regulation, 
DoD  6010.8-R  (32  CFR  Part  199).  by 
eliminating  the  administrative 
requirement  for  preauthorization  for 
cosmetic,  reconstructive,  and  plastic 
surgery  under  OCHAMPUS.  Elimination 
of  preauthorization  relieves  the 
beneficiary  of  an  administrative  burden 
for  obtaining  benefits  under  CHAMPUS. 
date:  This  amendment  is  effective 
March  15. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Guidice.  Policy  Branch. 
CHAMPUS.  Aurora.  Colorado  80045. 
telephone  303-361-3586. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  77-7834.  appearing  in  the  Federal 
Register  on  April  4. 1977.  (42  FR  17972). 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DoD  6010.&-R, 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS),"  as  Part  199  of 
this  title. 

In  FR  Doc.  85-10769  appearing  in  the 
Federal  Register  on  May  3. 1985  (50  FR 
18888),  the  Office  of  the  Secretary  of 
Defense  published  for  public  comment  a 
proposed  amendment  eliminating  all 
requirements  for  preauthorization  for 
cosmetic,  reconstructive  and  plastic 
surgery.  Public  comments  were  to  be 
submitted  by  June  3. 1985,  but  was 
extended  to  July  8, 1985,  to 
accommodate  all  those  who  wished  to 
comment. 

Except  for  two,  all  comments  received 
supported  the  proposed  rulemaking. 

Ilie  only  two  comments  received 
nonconcurred  with  the  proposal  on  the 
basis  ^at  elimination  of  the 
preauthorization  requirement  would  lift 
the  only  safeguard  against  beneficiary 
indebtedness  for  expensive  surgical 
procedures  which  are  not  covered  under 


CHAMPUS  and  transfer  all 
authorization  responsibility  to  the 
CHAMPUS  fiscal  intermediaries.  One 
commentor  further  stated  that  since 
beneficiary  access  to  the  fiscal 
intermediary  is  limited,  this  measure 
does  not  adequately  protect  the  service 
family. 

We  disagree  that  beneficiary  access 
to  the  fiscal  intermediary  is  limited. 
Each  fiscal  intermediary  has  a  toll  free 
telephone  number  for  information, 
which  will  be  reiterated  in  a  news 
release  in  conjunction  with  this 
amendment. 

The  other  commentor  was  also 
concerned  with  the  necessity  for 
transferring  preauthorization 
requirements  to  the  fiscal  intermediary 
for  a  small  number  of  claims. 

This  amendment  will  eliminate  all 
requirements  for  preauthorization  for 
cosmetic,  reconstructive,  and  plastic 
surgery  and  the  CHAMPUS  fiscal 
intermediary  would  be  the  single  point 
of  contact  for  initial  determination  of 
care.  Preauthorization  for  these  sjervices 
will  be  eliminated  entirely  reUeving  the 
beneficiary  of  an  administrative  burden 
for  obtaining  benefits  under  CHAMPUS. 

list  of  Subjects  in  32  CFR  Part  199 

Health  insurance.  Military  personnel. 
Handicapped. 

Accordingly.  32  CFR.  Chapter  I  is 
amended  as  follows: 

PART  199-(AMENDED] 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  1079, 1086;  5  U.S.C.  301. 

2.  In  §  199.10.  by  revising  paragraph 
(a)(ll);  by  removing  paragraph  (e)(8)(iv) 
in  its  entirety  and  redesignating 
paragraph  {e)(8)(v)  as  (e)(8)(iv). 

{199.10    Basic  program  baneflta. 

(a)  •  *  • 

(11)  Preauthorization.  Because 
CHAMPUS  benefito  are  lunited  for 
certain  types  of  care,  the  beneficiary  is 
required  to  obtain  preauthorization  from 
the  Director.  OCHAMPUS.  or  a 
designee,  before  the  services  are 
provided.  The  types  of  care  for  which 
preauthorization  is  required  are 
identified  in  other  parts  of  this  section. 

linda  M.  LawBon, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

January  17, 1986. 

[FR  Doc  86-1442  Filed  1-22-86;  8:45  am] 
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32  CFR  Part  251 

[DoDDIr«cttv«417S.1] 

Sale  of  Qovemment-Fumished 
Equipment  or  Materiel  and  Services  to 
U^  Companies 

agency:  Office  of  the  Secretary,  DoD. 
action:  Interim  rule. 

summary:  This  interim  rule  implements 
section  305(2)  of  Pub.  L  98-525, 10  U.S.C. 
2208(i).  The  rule  provides  guidance  on 
sales  to  U.S.  companies  of  defense 
articles  and  defense  services  in 
connection  with  proposed  exports  and 
sales  bom  working  capital  funded  DoD 
Army  arsenals  that  manufacture  large 
caliber  cannons,  gun  mounts,  or  recoil 
mechanisms.  The  rule  revises  32  CFR 
Part  251. 

DATES:  Effective  January  1. 1986. 
Written  comments  must  be  received  on 
or  before  March  15. 1986. 

ADDRESS:  Defense  Security  Assistance 
Agency,  Attention:  OPS-E.  Washington, 
DC  20301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  D.Wise,  telephone  202-697- 
8108. 

SUPPLEMENTARY  INFORMATION:  In  order 
to  effect  prompt  implementation,  the 
Uniformed  Services  will  follow  the 
interim  rule  imtil  a  final  rule  is  issued. 
Comments  will  be  available  for  pubUc 
inspection  by  request.  Because  of  the 
anticipated  number  of  comments,  DoD 
does  not  plan  to  acknowledge  or 
respond  to  individual  comments. 

DoD  has  determined  that  this  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  12291.  The  rule  will  not  have  an 
annual  effect  on  the  economy  $100 
million  or  more:  result  in  a  major 
increase  in  the  cost  or  prices  for 
consumers,  industries,  State  or  local 
governments;  or  adversely  effect 
competition,  employment  investment, 
productivity,  or  innovation.  This  rule  is 
not  subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  Therefore,  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

list  of  Subjects  in  32  CFR  Part  251 

Department  of  the  Army  Working- 
Capital  Fund,  Department  of  the  Army 
manufacturers  of  large  caliber  cannons, 
gun  mounts  or  recoil  mechanisms;  Sale 
for  manufacture,  assembly  or 
development  Defense  Department 
Exports,  Government  property. 
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Appendix  Aw— 22  U3.C  2770 

Chapter  2B.— Sales  to  United  States 
Companies  for  Incorporation  Into  End 
Items 

Sec.  30.  General  Authority. — (a)  Subject  to 
the  conditions  specified  in  subsection  (b)  of 
this  section,  the  President  may.  on  a 
negotiated  contract  basis,  under  cash  terms 
(1)  sell  defense  articles  at  not  less  than  their 
estimated  replacement  cost  (or  actual  cost  in 
the  case  of  services),  or  (2)  procure  or 
manufacture  and  sell  defense  articles  at  not 
less  than  their  contract  or  manufacturing  cost 
to  the  United  States  Government,  to  any 
United  States  company  for  incorporation  into 
end  items  (and  for  concurrent  or  follow-on 
support)  to  be  sold  by  such  a  company  on  a 
direct  commercial  buis  to  a  friendly  foreign 
country  or  international  organization 
pursuant  to  an  export  Uceose  or  approval 
under  section  38  of  this  Act.  The  President 
may  also  sell  defense  services  in  support  of 
such  sales  of  defense  articles,  subject  to  the 
requirements  of  this  chapter  Provided, 
however.  That  such  services  may  be 
performed  only  in  the  United  States.  The 
amount  of  reimbursement  received  from  such 
sales  shall  be  credited  to  the  current 
applicable  appropriation,  fund,  or  account  of 
the  selling  agency  of  the  United  States 
Government. 

(b)  Defense  articles  and  defense  services 
may  be  sold,  procured  and  sold,  or 
manufactured  and  sold,  pursuant  to 
subsection  (a)  of  this  section  only  if  (1)  the 
end  item  to  which  the  articles  apply  is  to  be 
procured  for  the  armed  forces  of  a  friendly 
country  or  international  organization  (2)  the 
articles  would  be  supplied  to  the  prime 
contractor  as  government-furnished 
equipment  or  materials  if  the  end  item  were 
being  procured  for  the  use  of  the  United 
States  Armed  Forces,  and  (3)  the  articles  and 
services  are  available  only  for  United  States 
Government  sources  or  are  not  available  to 
the  prime  contractor  directly  from  United 
States  commercial  sources  at  such  times  as 
may  be  required  to  meet  the  prime 
contractor's  delivery  schedule. 

(c)  For  the  purpose  of  this  section,  the 
terms  "defense  articles"  and  "defense 
services"  mean  defense  articles  and  defense 
services  as  defined  in  sections  47(3)  and  47(4) 
of  this  Act. 

Appendix  B.— 22  U.S.C  22080) 

Sale  of  Articles  Manufactured  by 
Certain  Arsenals 

(i)  (1)  Regulations  under  subsection  (h)  may 
authorize  an  article  manufactured  by  a 
working-capital  funded  Department  of  the 
Army  arsenal  that  manufactures  large  caliber 
cannons,  gun  moimts,  or  recoil  mechanisms 
to  be  sold  to  a  person  outside  the  Department 
of  Defense  if — 

(A)  the  article  is  sold  to  a  United  States 
manufacturer,  assembler,  or  developer  (i)  for 
use  in  developing  new  products,  or  (ii)  for 
incorporation  into  items  to  be  sold  to,  or  to  be 
used  in  a  contract  with,  an  agency  of  the 
United  States  or  a  friendly  foreign 
government 

(B)  the  purchaser  is  determined  by  the 
Department  of  Defense  to  be  qualified  to 


carry  out  the  proposed  work  involving  the 
article  to  be  purdiased: 

(C)  the  article  is  not  readily  available  from 
a  commercial  source  in  the  United  States; 
and 

(D)  the  sale  is  to  be  made  on  a  basis  that 
does  not  interfere  with  performance  of  work 
by  the  arsenal  for  the  Dkepartment  of  Defense 
or  for  a  contractor  of  the  Department  of 
Defense. 

(2)  Services  related  to  an  article  sold  under 
this  subsection  may  also  be  sold  to  the 
purchaser  if  the  services  are  to  be  performed 
in  the  United  States  for  the  purchaser. 

(3)  Nothing  in  this  subsection  shall  be 
construed  to  aHect  the  application  of  the 
export  controls  provided  for  in  section  38  of 
the  Arms  Export  Control  Act  to  items  which 
incorporate  or  are  produced  through  the  use 
of  an  article  sold  under  this  subsection. 

Accordingly.  Title  32  of  the  CFR  is 
amended  by  revising  Part  251  to  read  as 

follows: 

PART  251— SALE  OF  GOVERNMENT- 
FURNISHED  EQUIPMENT  OR 
MATERIEL  AND  SERVICES  TO  U.S. 
COMPANIES 


Reissuance  and  purpose. 

Applicability. 

Policy. 

Definitions. 

Procedures. 

Responsibilities. 

Information  requirements. 


251.1 
251.2 
251.3 
251. 4 
251.5 
251.6 
251.7 

Appendix  1 — Format  of  Status  Report  on 
Sales  of  CFE  and  CFM  and  Related 
Quality  Assurance  Services  (RCS 
DSAA(Q]  1149) 

Authority:  Sec.  305(2)  Pub.  L.  98-525,  Pub.  L 
97-392, 10  U.S.C.  2208(i),  22  U.S.C.  2751- 
2796c,  and  96  Stat.  1962. 

$251.1    Reissuance  and  purpose. 

This  part  reissues  32  CFR  Part  251 
expanding  its  coverage  to  implement  10 
U.S.C.  2208(i).  It  provides  policy,  assigns 
responsibilities,  and  prescribes 
procedures. 

9251.2    Applicability. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Unified 
Commands,  and  the  Defense  Agencies 
(hereafter  referred  to  as  "DoD 
Components").  The  term  "Military 
Services."  as  used  herein,  refers  to  the 
Army,  the  Navy,  the  Air  Force,  and  the 
Marine  Corps. 

$  251.3     Policy. 

(a)  The  Department  of  Defense 
executes  the  authority  provided  by  22 
U.S.C  2751-2796C  to  sell  to  U.S. 
companies  defense  articles  and  defense 
services  (hereafter  also  "items")  in 
connection  with  proposed  exports  on  a 
direct  commercial  basis  pursuant  to 


State  Department  licenses  or  approvals 
under  22  CFR  Parts  121-130  and  22 
U.S.C.  2778-2779.  The  Department  of 
Defense  also  executes  the  authority 
provided  by  10  U.S.C.  2208(1]  to  sell 
articles  manufactured  by  certain 
arsenals  and  related  services  to  a 
person  outside  the  Department  of 
Defense.  10  U.S.C  2208(i]  applies  only  to 
a  working  capital  funded  Department  of 
Army  Arsenal  that  manufactures  large 
caliber  cannons,  gun  mounts,  or  recoil 
mechanisms. 

(b)  Sales  under  22  U.S.C  2751-2796c 
may  be  authorized  only  if  the  following 
applies: 

(1)  The  items  are  of  a  type  approved 
for  foreign  military  sales  (FMS); 

(2)  Sale  to  a  U.S.  company  under  this 
part  would  simplify  and  expedite  the 
direct  commercial  sale  involved; 

(3)  The  items  are  of  the  type  that 
would  be  supplied  to  the  prime 
contractor  as  government-furnished 
equipment  (GFE)  or  materiels  (GFM)  for 
manufactxire  or  assembly  into  end  items 
for  use  by  the  Military  Services,  and 
have  in  fact  been  supplied  as  GFE  or 
GFM  in  connection  with  any  past  or 
present  DoD  procurement  of  such  end 
items;  and 

(4)  The  other  provisions  of  this  part 
are  complied  with. 

(c)  Sales  under  10  U.S.C.  2208(i)  may 
be  authorized  by  the  Department  of  the 
Army  only  if  the  following  applies: 

(1)  The  article  or  related  services  are 
sold  to  a  United  States  manufacturer, 
assembler,  or  developer  (i)  for  use  in 
developing  new  products  or  (ii)  for 
incorporation  into  items  to  be  sold  to,  or 
to  be  used  in  a  contract  with,  an  agency 
of  the  United  States  or  a  friendly  foreign 
government. 

(2)  The  sale  has  been  previously 
approved  by  the  Office  of  Deputy 
Assistant  Secretary  of  Defense 
(Production  Support),  or  a  designee. 
When  commercial  export  is  involved, 
the  Defense  Security  Assistance  Agency 
approval  is  also  required. 

(3)  The  other  applicable  provisions  of 
this  part  are  complied  with. 

9  251.4    Definitions. 

(a)  Authorized  Purchasers  under  22 
U.S.C.  2751-2796C.  A  company 
incorporated  in  the  United  States  as 
defined  in  paragraphs  (a)  (1)  and  (3)  or 
in  paragraphs  (a)  (2)  and  (3)  of  this 
section. 

(1)  The  existing  prime  contractor  for 
the  specific  end  item  with  a  DoO 
contract  for  final  assembly  or  final 
manufacture  in  the  United  States  of  the 
end  item  for  use  by  the  Military 
Services. 
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(2)  A  known  DoD-qualifled  producer 
of  the  end  item  to  be  used  by  the 
Military  Services,  or  one  considered  by 
the  commanding  officer  of  the  Military 
Department  procuring  activity  to  be  a 
responsible  contractor  for  final 
assembly  or  fmal  manufacture  in  the 
United  States  of  the  end  item  for  use  by 
the  Military  Services,  and  which  is  not 
debarred,  ineligible,  or  suspended  for 
defense  procurement  contracts. 

(3]  A  U.S.  manufactiu^r  which  has  an 
approved  license  under  the  International 
Traffic  in  Arms  Regulations,  which 
provides  for  the  use  of  GFE  or  GFM  in 
the  direct  commercial  export  to  a  foreign 
country  for  the  use  of  the  armed  forces 
of  that  country  or  international 
organization.  The  license  shall  identify 
the  defense  end  item  being  sold  and 
exported,  the  quantity  and  identification 
of  concurrent  and  follow-on  spares,  end 
item  delivery  schedule,  and  name  of  the 
ultimate  user. 

(b)  Authorized  Purchasers  under  10 
U.S.C.  2208(i).  A  company  as  defined  in 
§  251.4(b)  (1)  tlu-ough  (3).  Where  export 
of  an  article  from  the  United  States  is 
involved,  \%  251.4(4}  also  applies. 

(1]  A  company  incorporated  in  the 
United  States. 

(2)  A  DoD-qualified  manufacturer, 
assembler,  or  developer  of  articles. 

(3)  A  company  considered  by  the 
Commanding  Officer  of  the  Military 
Department  procuring  activity  to  be  a 
responsible  contractor  for  the  proposed 
work. 

(4)  A  company  exfrarting  articles  is 
restricted  to  sales  to  a  friendly  foreign 
government  and  must  have  an  approved 
license  under  the  International  Traffic  in 
Arms  Regulations,  which  provides  for 
use  or  sale  of  the  article  in  the  direct 
commercial  expori  to  a  foreign  country 
for  use  by  the  armed  forces  of  that 
country.  The  license  shall  identify  the 
article  being  sold  and  exported,  the 
quantity  and  identification  of  arsenal 
produced  items  provided  as  concurrent 
and  follow-up  spares,  item  delivery 
schedule  and  name  of  the  ultimate  user. 

{251.5    ProceduTM. 

(a)  Defense  Articles  and  Defense 
Services  Authorized  for  Sale  under  22 
U.S.C.  2751-2796C.  (1)  Defense  items  that 
currently  are  in  fact  being  furnished  (or 
have  in  fact  been  furnished)  by  the  U.S. 
Government  as  GFE  or  GFM  to  a  U.S. 
company  that  is  or  has  been  under 
contract  to  the  Department  of  Defense 
for  final  assembly  or  final  manufacture 
into  an  end  item  for  use  by  the  Military 
Services. 

(2)  Defense  services  that  are  directly 
associated  with  the  installation,  testing, 
and  certification  of  GFE  that  are  or  have 
been  in  fact  provided  by  the  U.S. 


Government  to  a  U.S.  company  in 
connection  with  the  U.S.  Government 
procurement  of  similar  end  items  for  use 
by  the  Department  of  Defense.  Such 
defense  services,  including 
transportation  under  paragraph  (3)(ii) 
may  be  performed  only  in  the  United 
States  and  only  in  support  of  the  sale  of 
defense  articles  under  this  part,  that  is, 
services  alone  may  not  be  provided 
under  this  part 

(3)  Defense  items  shall  not  be 
procured  by  the  Department  of  Defense 
for  sale  under  section  30  if  they  are 
available  to  the  authorized  purchaser 
directly  from  U.S.  commercial  sources  at 
such  times  as  may  be  required  to  meet 
the  delivery  schedule  of  the  authorized 
purchaser. 

(b)  Articles  and  Services  Authorized 
for  Sale  under  10  U.S.C.  2208(i).  (1) 
Articles  that  can  be  manufactured 
without  present  or  future  interference 
with  performance  of  work  by  the 
Arsenal  for  the  Department  of  Defense 
or  for  a  contractor  performing  for  the 
Department  of  Defense. 

(2)  Articles  shall  not  be  sold  by  Army 
Arsenals  if  they  are  readily  available  to 
the  authorized  purchaser  directly  from  a 
U.S.  commercial  source. 

(3)  Services  that  are  directly 
associated  with  the  articles  sold.  Such 
services,  including  transportation  under 
S  251.5(3)(ii)  may  be  performed  only  in 
the  United  States  and  only  in  support  of 
the  sale  of  articles  under  this  part,  that 
is,  services  alone  may  not  be  provided 
under  this  part. 

(4)  Nothing  in  this  part  shall  be 
construed  to  a^ect  the  application  of  the 
export  controls  provided  for  in  section 
38  of  the  Arms  Export  Control  Act  to 
items  which  incorporate  or  are  produced 
through  the  use  of  an  article  sold  under 
this  part 

(c)  Pricing,  Financing,  and 
Accounting.  (1)  To  afford  U.S. 
companies  the  ability  to  conduct 
planning  and  marketing  of  items. 
Military  Departments  are  authorized  to 
provide  cost  and  delivery  scheduling 
data  to  authorized  potential  purchasers 
(see  paragraph  (4)  above)  in  advance  of 
execution  of  a  sales  agreement  Such 
data  shall  be  identified  as  estimates  and 
shall  not  be  binding  on  the  U.S. 
Government  Efforts  shall  be  made  to 
provide  accurate  data. 

(2)  Actual  sales  of  items  shall  be  made 
in  cash,  with  payment  upon  signature  of 
the  sales  agreement  by  the 
representatives  of  the  U.S.  Government 
and  the  U.S.  company.  Payment  shall  be 
received  by  the  U.S.  Government  in  U.S. 
dollars  upon  such  signature  and  shall 
precede  procurement  action  by  the  U.S. 
Government  or.  in  cases  of  stock  sales, 
delivery  to  the  authorized  purchaser. 


(3)  Sales  prices  for  procurement  or 
sales  bom  DoD  stocks  under  Section  30 
shall  be  established  in  accordance  with 
DoD  7290.3-M.  Prices  to  be  charged 
shall  be  the  same  as  those  established 
for  FMS  of  the  same  defense  articles 
and  services,  to  include  all  applicable 
FMS  surcharges  and  accessorial 
charges,  including  an  amount  for 
administration  not  less  than  the  FMS 
administrative  surcharge.  Full 
replacement  cost  pricing  shall  be  used 
for  all  sales  of  defense  articles  from 
DoD  stocks  and  all  diversions  fi*om  DoD 
procurement,  even  when  a  lower  price 
could  be  charged  under  FMS  pricing 
principles.  Sales  prices  (under  10  U.S.C. 
2208(i))  for  articles  to  be  exported  or  for 
independent  research  and  development 
will  include  the  same  FMS  surcharges 
and  accessorial  charges.  Contracts  with 
U.S.  contractors  for  DoD  requirements 
will  be  priced  in  the  same  manner  as 
material  procured  by  the  Department  of 
Defense.  Sales  to  Federal  customer 
other  than  the  Department  of  Defense 
shall  be  priced  in  accordance  with 
Chapter  28  of  the  DoD  Accounting 
Manual,  DoD  7220.9-M. 

(4)  An  obligation  for  a  reimbursable 
procurement  may  not  exceed  the  cash 
received  from  an  authorized  purchaser 
as  prescribed  in  paragraph  (c)(2).  If 
there  is  an  increase  in  the  procurement 
contract  cost  the  purchaser  shall  be 
required  to  make  additional  cash 
payment  to  the  Military  Service  to  fund 
the  contract  fully,  plus  applicable 
surcharges,  when  such  an  increase  is 
known.  The  replacement  cost  of  Defense 
Articles  delivered  from  DoD  stocks  may 
not  exceed  the  cash  received  from  an 
authorized  purchaser  as  prescribed  in 
paragraph  (c)(2). 

(5)  Accountability  shall  be  in 
accordance  with  22  CFR  Parts  121-130 
and  22  U.S.C.  2778-2779  with 
reimbursements  from  sales  being 
credited  to  the  current  appropriation, 
fund,  or  account  of  the  selling  agency. 
Surcharges,  on  items  sold  under  22 
U.S.C  2751-2796C  such  as  nonrecurring 
cost  recoupment  charge,  asset  use 
charge,  and  FMS  administrative 
surcharge,  shall  be  accountable  as  FMS 
surcharges  under  22  CFR  Parts  121-130 
and  22  U.S.C  2778-2779.  Amounts 
collected  for  items  sold  under  10  U.S.C 
2208(i)  shall  be  credited  to  accounts 
specified  in  paragraph  10402  of  Foreign 
Military  Sales  Financial  Management 
Manual  DoD  72go.S-M. 

(d)  Establishment  of  Priorities  and 
Allocations.  (1)  Unless  otherwise 
directed  by  the  Under  Secretary  of 
Defense  for  Policy  in  coordination  with 
the  Assistant  Secretary  of  Defense 
(Acquisition  and  Logistics),  sales  are  not 
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authorized  if  they  result  in  inventory 
stockagiB  levels  dbopping  below  the 
estabUshed  reorder  points.  Except  as 
provided  in  section  21(i)  of  the  Arms 
Export  Control  Act  sales  are  not 
authorized  if  they  constitute  a 
withdrawal  of  assets  from  U.S.  stocks 
that  result  in  a  signiflcant  adverse 
impact  on  the  combat  readiness  of  the 
Military  Services. 

(2)  When  procurement  is  required,  or 
manufactxu^  in  government-owned 
facihties  is  necessary,  the  Military 
Department  concerned  shall  determine 
whether  a  sale  will  be  concluded. 
Unless  directed  by  the  Defense  Seciuity 
Assistant  Agency  (DSAA)  (see 
paragraph  (d)(3))  the  Military 
Department  concerned  is  responsible  for 
the  estabUshment  of  priorities  for 
procurement  or  manufacture  and  for 
allocations  and  deUvery  of  military 
equipment  and  services.  In  determining 
production  priorities  and  allocations,  the 
Military  Departments  shall  consider 
fully  all  existing  DoD  requirements  for 
U.S.  and  other  foreign  requirements  and 
normally  will  schedule  delivery, 
manufacture,  and  allocation  on  a  Hrst-in, 
first-out  basis.  In  making  such 
determinations  the  Military 
Departments  shall  be  guided  by  DoD 
Directive  4410.6  and  related  assignments 
of  force  activity  designators  by  the  Joint 
Chiefs  of  Sta^. 

^(3)  If  there  are  two  or  more  competing 
foreign  requirements,  the  Director, 
DSAA,  shall  determine  priorities  or  shall 
make  allocations.  Such  priorities  or 
allocations  for  foreign  requirements 
shall  supersede  determinations  made  by 
the  MiUtary  Department  under 
paragraph  (d)(2). 

(e)  Sales  Agreement  (!)  The  sales 
agreement  with  the  U.S.  company  will 
identify  the  company,  the  items  and 
quantities  being  sold,  the  estimated 
availability  of  the  items,  whether  &om 
DoD  stocks  or  procurement,  the 
estimated  price  of  the  items,  the  end 
item  into  which  the  GFE  or  GFM  item  or 
items  will  be  incorporated  for  resale, 
and,  for  sale  under  22  U.S.C.  2751-2796c 
the  identity  of  the  foreign  purchaser  and 
the  number  and  date  of  the  munitions 
export  Ucense,  or  State  Department 
approval. 

(2)  The  sales  agreement  shall  be 
approved  by  the  appropriate  Military 
Department's  General  Counsel  and 
shall,  as  a  minimum,  indicate  that  the 
U.S.  Government: 


(i)  Retains  the  right  to  cancel  in  whole 
or  in  part  or  to  suspend  performance  at 
any  time  under  unusual  or  compelling 
circtunstances  if  the  national  interest  so 
requires. 

(li)  Provides  no  warranty  or 
guarantee,  either  expressed  or  implied, 
regarding  the  items  being  sold. 

(iii)  Shall  provide  best  efforts  to 
comply  with  the  delivery  leadtime  cited, 
but  will  incur  no  liability  for  failure  to 
meet  an  indicated  delivery  schedule. 

(iv)  Shall  use  its  best  efforts  to  deliver 
at  the  estimated  prices,  but  that  the 
purchaser  is  obligated  to  reimburse  the 
U.S.  Government  for  the  total  cost  if  it  is 
greater  than  the  estimated  price. 

(3)  Moreover,  the  sales  agreement 
shall  state  that: 

(i)  Payment  terms  are  cash,  payable  in 
advance,  in  accordance  with  S  251.3(1); 

(ii)  Delivery  shall  be  "FOB  origin" 
with  purcahser  to  arrange  for 
continental  U.S.  (CONUS) 
transportation,  except  for  sensitive  or 
hazardous  cargo  that  normally  shall  be 
shipped  by  way  of  the  Defense 
Transportation  Service  (DTS)  at  rates 
established  in  DoD  7290.3-M; 

(iii)  The  purchaser  is  responsible  for 
both  insurance  coverage,  if  desired,  and 
ultimate  customs  clearance  for  export; 

(iv)  The  purchaser  is  required  to 
reimburse  the  U.S.  Government  for  all 
costs  incurred  by  the  U.S.  Government  if 
the  purchase  agreement  is  cancelled  by 
the  purchaser  before  delivery  of  the 
defense  material  or  completion  of 
defense  services. 

(v)  The  purchaser  renounces  all 
claims  against  the  U.S.  Government,  its 
officers,  agents,  and  employees  arising 
out  of  or  incident  to  this  agreement, 
whether  concerning  injury  to  or  death  of 
personnel,  damage  to  or  destruction  of 
property,  or  other  matters,  and  will 
indemnify  and  hold  harmless  the  U.S. 
Government,  its  ofHcers,  agents,  and 
employees  against  any  such  claims  of 
third  parties  and  any  loss  or  damage  to 
U.S.  Government  property. 

(vi)  The  items  sold  to  foreign 
governments  on  a  direct  commercial 
basis  under  an  approved  export  license 
may  be  used  only  for  incorporation  into 
end  items  or  as  concurrent  or  follow-on 
support  in  conjunction  with  a  sale  of  the 
end  item  and  for  no  other  purpose.  The 
U.S.  company  agrees  to  provide  for 
protection  of  classified  information  and 
will  require  the  agreement  with  the 


foreign  government  to  provide  for 
protection  of  U.S.  classiHed  information. 

S  251.6    RMpoiwibiNtiM. 

(a)  The  Under  Secretary  of  Defense 
for  Policy,  or  designee,  shall  provide 
overall  guidance  regarding  the  sale  of 
GFE  or  GEM  to  U.S.  companies  for 
commercial  export. 

(b)  The  Director,  Defense  Security 
Assistance  Agency,  shall:  (1)  Monitot 
the  sale  of  GFE  or  GEM  to  U.S. 
companies  and  implementation  of  this 
part  with  coordination  with  the 
Assistant  Secretary  of  Defense  for 
Acquisition  and  Logistics  where 
applicable. 

(2)  Determine  priorities  or  make 
allocations  between  two  or  more 
competing  foreign  requirements. 

(c)  The  Assistant  Secretary  of  Defense 
(Acquisition  and  Logistics),  or  designee 
shall  approve  all  sales  tmder  10  U.S.C. 
22G8(i)  in  accordance  with  policies  set 
forth  in  DoD  Directive  4005.1. 

(d)  The  Secretaries  of  the  Military 
Departments:  (1)  Shall  execute  the 
functions  conferred  upon  the  Secretary 
of  Defense  by  section  30. 

(2)  May  redelegate  the  authority  under 
22  U.S.C.  2751-2796C,  but  such 
delegation  may  not  be  below  the  level  of 
the  commanding  ofHcer  or  head  of  a 
procuring  activity  of  the  Military 
Department  responsible  for  procurement 
or  acquisition  of  the  applicable  end 
item. 

(3)  Shall  provide  a  quarterly  report  to 
the  Director,  DSAA.  of  sales  made  to 
U.S.  companies  under  22  U.S.C.  2751- 
2796c. 

(e)  The  Secretary  of  the  Army: 

(1)  Shall  execute  the  functions 
conferred  by  10  U.S.C.  2208(i). 

(2)  May  delegate  the  authority  under 
10  U.S.C.  2206(i). 

(f)  The  Assistant  Secretary  of  Defense 
(Comptroller)  shall  monitor  pricing 
compliance  and  financial  administration 
set  forth  under  DoD  7290.3-M. 

§  251.7    Information  rcquircinents. 

(a)  The  quarterly  report  (see 

S  251.4(3))  shall  be  provided  within  30 
days  of  the  end  of  each  fiscal  quarter 
and  shall  contain  the  information 
specified  in  Appendix  1. 

(b)  The  reporting  requirement  of  this 
Directive  has  been  assigned  Report 
Control  Symbol  DSAA(Q)1149.  The 
report  fonnat  is  at  Api}endix  1. 
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Appenou  1.— Format  of  Status  Report  on  Sales  of  GFE  or  GFM  and  Related  Quality  Assurance  Services  (RCS  OSAA  (Q)114») 


(MWary  Dapwtment) 


U.S. 


Hams'  beng 
(Ok) 


Stock  souras 


Pieoiirwrwnt  EjliwHd 


DMiOl 


Final  pfioa 


■  PiQwida  bwakoul  of  Nama  baMg  aoW  ••  oonoufram  or  tollow-on  iparat  thai  umI  not  bs  ncoiponlad  into  an  and  Ham  by  Iha  US  cotnpany  belore  tala  to  a  toraign  nuiiiimm*. 

■  Or,        -        - 


Uncia  Lawaoa, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[PR  Doc.  86-1254  Filed  l-22-a6;  8:45  am] 
BiLLiMa  cooe  MI0-01-« 


32  CFR  Part  290 

Freedom  of  Information:  AvaRablNty  of 
DCAA  Records 

AOENCY:  Office  of  the  Secretary.  DOD. 
ilcnON:  Final  rule. 

summary:  DCAA's  Freedom  of 
Information  Act  (FOIA)  rules  are  being 
reissued  to  implement  tfie  Department  of 
Defense  (DoD)  DoD  Directive  5400.7  (32 
CFR  Part  286)  and  supplement  die  single 
DoD  Freedom  of  Information  Act 
Regulation,  DoD  540a7-R,  both  of  which 
were  subsequently  pubUshed.  The  rules 
are  also  being  revised  to  include  the 
expansion  of  an  administrative  indexing 
system  that  alters  the  Agency's  original 
implementation  of  5  U.S.C.  552(a)(2).  The 
changes  in  the  indexing  system  were 
made  for  the  convenience  of  possible 
users  but  does  not  constitute  a 
determination  that  all  documents  listed 
in  the  index  are  within  the  scope  of 
subsection  (a)(2)  of  the  Freedom  of 
Information  Act. 

In  addition,  this  rule  contains 
corrections  in  names  of  organizational 
elements,  titles  of  Agency  officials, 
addresses,  and  other  minor  editorial 
corrections. 

EFFECnvc  DATE  January  1. 1986. 
ADDRESS:  Defense  Contract  Audit 
Agency.  Cameron  Station.  Alexandria. 
VA  22304-ei7a 
FOR  FURTMER  1FORMATIOI1  CONTACT: 

Connie  L  Miller,  Records  Administrator, 
Defense  Contract  Audit  Agency, 
Alexandria,  VA  22304-6178,  telephone: 
202-274-7246. 

SUPPLEMENTARY  MPORMATION:  DCAA's 
Freedom  of  Information  Act  (FOIA) 
roles  were  originally  published  in  the 
Federal  Register,  Volume  40,  No.  34, 
Wednesday,  19  February  1975.  On  13 
April  1977,  DCAA  pubbshed  in  the 


Federal  Register  (42  FR 19358]  a  notice 
of  proposed  rule  making  setting  forth 
rules  and  regulations  of  DCAA  which 
implemented  the  Freedom  of 
Information  Act  (5  U.S.C  552).  After 
considering  the  final  comments  that 
were  submitted  in  response  to  the 
publication  of  the  proposed  rule,  DCAA 
published  its  final  rules  in  the  Federal 
Register,  Volume  42.  No.  154. 
Wednesday.  August  10. 1977. 

List  of  Subjects  fai  32  (311  Part  290 

Freedom  of  Information. 
Accordingly  32  CFR  Part  290  is 
amended  to  read  as  follows: 

PART  290-{  AMENDED] 

1.  The  authority  citation  for  Part  290 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  5S2,  at 
amended  by  Pub.  L  93-502,  Nov.  21, 1974. 


9290.2    (Aieendsd] 

2.  Pari  290.  i  290.2.  Remove  last  two 
sentences.  Insert  "Its  Director  reports  to 
the  Assistant  Secretary  of  Defense.". 

S  290.5    [Amended] 

S.  Part  290.  §  29a5(a].  In  the  first 
sentence  after  the  word  "headquarters" 
remove  "located  at  Cameron  Station. 
Alexandria.  Viiginia.".  In  the  second 
sentence,  change  "300"  to  "400".  In  the 
second  sentence,  after  "(FAOs)".  insert 
"and  suboffices".  In  the  third  sentence, 
after  the  word  "called",  remove 
"branch,  resident,  and  procurement 
liaison  offices"  and  insert  "branch  and 
resident  offices.".  In  the  fourth  sentence 
remove  the  word  "Managers"  and 
replace  with  "Directors".  In  the  fourth 
sentence  after  the  word  "service"  insert 
"or  effective  conununication  and 
coordination  between  procurement  and 
contract  audit  elements". 

4.  Part  290.  i  290.5(b).  In  the  first 
sentence  after  the  word  "headquarters" 
insert  "located  at  Cameron  Station, 
Alexandria  Viiginia.".  After  the  word 
"of  change  "seven"  to  "eight". 

5.  Part  290.  §  290.5(bK3)-  In  the  first 
sentence  after  the  word  "Operations" 
remove  "and  Professional 


Development".  In  the  first  sentence  after 
the  phrase  "and  the"  remove  "Defense 
Contract  Audit  Institute"  and  insert 
'Technical  Services  Center". 

&  Part  29a  §  290.5(bK4).  In  the  first 
sentence  after  the  word  "procedures," 
insert  "and  the  Defense  Contract  Audit 
Institute,  Memphis.  Tennessee.".  In  the 
first  sentence  following  the  word 
"Operations"  remove  "and  Professional 
Development."  Insert  a  period  following 
"Operations". 

7.  Part  290.  9  290.5(b)(5).  In  the  first 
sentence  following  the  word 
"Operations"  remove  "and  Professional 
Development". 

8.  Part  29a  9  290.5(b)(6).  Remove 
entire  paragraph. 

9.  Part  29a  9  29a5(b)(7).  Change 
paragraph  from  "(7)"  to  (6)".  In  the  first 
sentence  following  die  word  'The" 
insert  "General". 

la  Part  290.  9  290.5(b)(6).  Change 
paragraph  from  "(6)"  to  "(7)".  In  the  first 
sentence  following  the  word  "Officer" 
remove  rest  of  paragraph  and  replace 
with  the  following:  "performs  a  variety 
of  confidential  and  sensitive  special 
projects  and  assignments  for  the 
Director." 

11.  Part  290,  9  290.5.  Add  new 
paragraph  (b)(8)  to  read  as  follows:  "(8) 
The  Special  Assistant  for  Quality 
Control  reviews  the  agency's 
compUance  with  established  quality 
control  standards,  policies,  and 
procedures.". 

12.  Part  29a  9  29a5(c).  In  the  second 
sentence  following  the  word  "Regional" 
remove  the  word  "Managers"  and  insert 
"Directors".  In  the  third  sentence 
following  the  word  "are:"  remove 
"Office  of  the  Regional  Manager. 
Assistant  Regional  Manager  for  Audit 
Management  Assistant  Regional 
Manager  for  Resources,  and  Assistant 
for  Special  Projects"  and  insert  "Office 
of  the  Regional  Director,  Deputy 
Regional  Director.  Regicmal  Special 
Programs  Manager,  and  Regional 
Resources  Manager.". 
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S2ML22    [Amwidwl] 

13.  Part  29a  S  290.22.  In  the  second 
sentence  following  the  word  "and" 
remove  "8286.4"  and  insert  "9286.14".  In 
the  third  sentence  following  the  word 
"no"  remove  "significant  and  legitimate 
Governmental  purpose  would  be  served 
by  withholding  the  record."  and  insert 
"governmental  interest  will  be 
jeopardized  by  their  release.". 

14.  Part  290,  revise  {  290.24  to  read  as 
follows: 

§290.24    PuMe  mspsction  and  copying. 

(a)  5  U.S.C.  552(a)(2)  requires  agencies 
to  make  available  for  public  inspection 
and  copying  those  materials  discussed 
in  §  286.20  of  this  subchapter.  The  action 
in  this  section  is  being  taken  for  the 
convenience  of  possible  users  and  does 
not  constitute  a  determination  that  all  of 
the  documents  are  within  the  scope  of 
subsection  (a](2]  of  the  Freedom  of 
Information  Act. 

(b)  DCAA  documents  pertaining  to 
contract  audit  are  derived  from  Office  of 
Management  and  Budget/Office  of 
Federal  Procurement  Policy  issuances, 
Cost  Accounting  Standards  Board 
promulgations.  Federal  Acquisition 
Regulations,  and  Pub.  L  87-653  (Truth  in 
Negotiations],  and  disseminated  to  staff 
under  the  Quarterly  Index  of  DCAA 
Numbered  Publications  and 
Memorandums  (DCAA  Instruction 
5025.2)  in  numerical  order  under  topical 
headings  and  indicated  by  4-digit 
designators.  The  5400  series  covers 
public  affairs  and  the  7640  series  covers 
audit  topics.  Other  numerical  topical 
series  cover  internal  housekeeping 
procedures  that  are  issued  by  the 
Department  of  Defense  and  other 
Federal  agencies  under  whose 
administrative  regulations  DCAA 
operates. 

(c)  The  numbered  publications 
discussed  in  paragraph  (b)  of  this 
section,  are  infrequently  amended  or 
supplemented  by  interim  numbered 
memorandums  pending  formal  revision 
to  the  numbered  publication. 
Additionally,  numbered  memorandums 
are  issued  as  auxiliary  illustrations  and 
managerial  reminders.  Such  staff 
memorandums  are  indexed  in  the 
Quarterly  Index  of  DCAA  Numbered 
Publications  and  Memorandums. 
Memorandums  issued  by  Headquarters 
are  referred  to  as  Memorandum  for 
Regional  Directors  (MRDs);  those  issued 
by  regional  offices  to  FAOs  are  called 
Regional  Memorandums  (RMs). 

(d)  The  DCAA  Quarterly  Index  of 
Numbered  Publications  and 
Memorandums  will  not  be  published  in 
the  Federal  Register  because  of  the 
volume  and  the  limited  applicability  to 


the  general  public.  However,  the  index 
is  available  upon  request  at  no  costs. 

(e)  Hie  DCAA  Headquarters  and  each 
of  the  six  regional  offices  will  publish  a 
quarterly  index  of  the  dociunents 
discussed  above  and  the  documents  that 
are  generally  available  to  the  public  will 
be  maintained  in  the  reading  rooms  of 
the  Headquarters,  regional  offices, 
FAOs.  and  the  Defense  Contract  Audit 
Institute. 

(0  Documents  identified  in  the  DCAA 
Headquarters  or  regional  quarterly 
indexes  are  generally  available  to  the 
public  throu^  purchase  fitim  DCAA  or 
the  Superintendent  of  Dociuients. 
However,  in  some  instances,  it  may  be 
necessary  to  deny  all  or  portions  of  a 
document  that  falls  under  an  exemption 
of  the  Freedom  of  Information  Act.  In 
such  cases,  the  requester  will  be  advised 
fully  in  writing  of  the  rationale  for 
invoking  the  exemption. 

9290.25   (Amended] 

15.  Part  290,  9  290.25(b).  In  the  fourth 
sentence  following  the  word  "desired" 
remove  "without  substantial 
reprogramming"  and  insert  "with  an 
existing  program  or  printout.". 

16.  Part  290,  9  290.25(c].  In  the  first 
sentence  following  the  word  "to" 
remove  "9  286.8"  and  insert  "9  286.60". 

17.  Part  290,  9  290.25(c)(1).  Remove 
remainder  of  paragraph  (c)(1)  following 
the  word  "than"  the  1st  time  it  appears 
and  insert  "the  automatic  fee  waiver 
threshold  specified  in  9  286.60.". 

18.  Part  290,  9  290.25(c)(3).  In  the  first 
sentence,  change  "286.11"  to  read 
"286.50". 

19.  Part  290,  9  290.25(c)(5).  In  the  third 
sentence,  change  "$60.00"  to  read 
"$40.00". 

20.  Part  290,  9  290.25(e)(1).  Following 
the  state  abbreviation  "VA"  change 
"22314"  to  read  "22304-6178.". 

21.  Part  290,  9  290.25(e)(2).  Following 
the  word  "Regional"  change  "Manager" 
to  read  "Director,".  Remove  "P.O.  Box 
1498,  Marietta.  Ga  30060",  and  replace 
with  "805  Walker  St.,  Suite  103. 
Marietta,  GA  30060-2731.". 

22.  Part  290,  9  290.25(e)(3).  Following 
the  word  "Regional"  change  "Manager" 
to  read  "Director,".  Following  the  word 
"Waltham"  the  second  time  it  appears 
change  "Mass"  to  read  "MA".  Change 
the  Zip  Code  from  "02154"  to  "02154- 
6397.". 

23.  Part  290.  9  290.25(e)(4).  Following 
the  word  "Regional"  change  "Manager" 
to  read  "Director,".  Following  the  word 
"Chicago"  change  "111"  to  read  "IL". 
Change  the  Zip  Code  from  "60605"  to 
"60605-1096.". 

24.  Part  290,  9  290.25(e)(5).  Following 
the  word  "Regional"  change  "Manager" 
to  read  "Director,".  Remove  "1340  West 


Sixth  Street,  Second  Floor.  Los  Angeles, 
California  90017."  and  replace  with 
"2500  Wilshire  Boulevard,  Suite  1270, 
Los  Angeles,  CA  90057-4366.". 

25.  Part  290.  9  290.25(e)(6).  Following 
the  word  "Regional"  change  "Manager" 
to  read  "Director,".  Remove  "Federal 
Building.  1421  Cherry  Street, 
Philadelphia.  PA  19101."  and  replace 
with  "600  Arch  Street,  Miiladelphia.  PA 
19106-1604.". 

26.  Part  290,  9  290.25(e)(7).  Following 
the  word  "Regional"  change  "Manager" 
to  read  "Director,".  Change  the  Zip  Code 
from  "94102"  to  "94102-3563.". 

27.  Part  290,  9  290.26(b)(2).  After  the 
word  "confidential"  in  the  second 
sentence  insert  "commercial,  financial, 
or  trade  secrets". 

28.  Part  290,  9  290.26(b)(3).  In  the  first 
sentence  following  the  word  "Regional" 
change  "Manager"  to  read  "Director,". 

9290.28    lAmendad] 

29.  Part  290,  9  290.28  In  the  first 
sentence  following  "Va."  remove 
"22314"  and  replace  with  "22304-6178.". 
In  the  third  sentence  following  the  word 
"Operations"  remove  "&  Professional 
Development". 

Dated:  January  16, 1986. 
Linda  M.  La«vaoa, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  86-1341  Filed  l-22-fl6;  8:45  am] 
BILUNO  COOC  M10-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AO-FRL-2934-8] 

State  Implementation  Plana  for 
Visibility  Long-Term  Strategies, 
Integral  Vistaa,  and  Review  of  Exiating 
Impairment 

agency:  Envirorunental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  deficiency. 

summary:  In  this  action.  EPA  finds 
deficient  State  implementation  plans 
(SIP's)  of  32  States  for  failure  to  comply 
with  provisions  for  visibility  long-term 
strategies,  integral  vista  consideration, 
or  review  of  existing  impairment  of  40 
CFR  Part  51.300  to  307.  The  EPA  will 
propose  SIP  disapproval  and  a  Federal 
remedy  to  these  deficiencies  in  June 
1986. 

DATES:  A  conunent  period  on  this  notice 
closes  on  March  24, 1986. 
ADDRESSES:  Comments  should  be 
submitted  (in  triplicate,  if  possible)  to: 
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Central  Docket  Section  (LE-131), 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington.  DC  20460. 
Attention:  Docket  Number  A-85-26. 

Docket:  The  EPA  has  established  a 
docket  for  this  rulemaking,  Docket  A- 
85-26.  in  accordance  with  section  307(d] 
of  the  Clean  Air  Act  (Act).  42^.S.C. 
7607(d).  Materials  related  to 
development  of  the  visibility  protection 
program  (40  CFR  51.300  et  seq.)  have 
been  placed  in  Docket  Number  A-79-40. 
Materials  related  to  development  of  a 
Federal  visibility  monitoring  plan  and 
visibility  new  source  review  provisions 
have  been  placed  in  Docket  Number  A- 
84-32.  All  dockets  are  available  for 
public  inspection  and  copying  between 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section, 
West  Tower  Lobby,  Gallery  1, 401  M 
Street.  SW.,  Washington.  D.C.  A 
reasonable  fee  may  be  charged  for 
copying. 

FON  FURTHER  INFORMATION  CONTACT 
Janet  Metsa.  Standards  Implementation 
Branch  (MD-15),  Control  Programs 
Development  Division,  OfRce  of  Air 
Quality  Planning  and  Standards, 
Research  Triangle  Park.  North  Carolina 
27711,  (919)  541-5540  or  FTS  629-5540. 
SUPPt£MENTARY  INFORMATION: 

Background 

A.  Strategy  and  Regulatory 
Requirements 

Section  169A  of  the  Act.  42  U.S.C. 
7491,  requires  visibility  protection  for 
mandatory  Class  I  Federal  areas  where 
EPA  has  determined  that  visibility  is  an 
important  value.  "Mandatory  Class  I 
Federal  areas"  are  certain  national 
parks,  wilderness  areas,  and 
international  parks  as  described  in 
section  162(a)  of  the  Act  42  U.S.C. 
7472(a).  The  EPA  identified  156  of  these 
areas  where  visibility  is  an  important  air 
quality  value  (see  44  FR  69122).  Section 
169A  specifically  requires  EPA  to 
promulgate  regulations  requiring  certain 
States  to  amend  their  SIFs  to  provide 
for  visibility  protection  for  these  156 
areas. 

On  December  2, 1980,  EPA 
promulgated  the  required  visibility 
regulations  at  45  FR  80064.  codified  at  40 
CFR  51.300  et  seq.  The  visibility 
regulations  require  36  States  listed  in 
S  51.300(b]  to:  (1)  Develop  a  program  to 
assess  and  remedy  visibiUty  impairment 
from  new  and  existing  sources,  (2) 
develop  a  long-term  (10-15  years] 
strategy  to  assure  progress  toward  the 
national  goal,  (3)  develop  a  visibiUty 
monitoring  strategy  to  collect 
information  on  visibility  conditions,  and 
(4)  consider  any  "integral  vistas" 
(important  views  of  landmarks  or 


panoramas  considered  by  the  Federal 
land  managers  (FLM's)  to  be  critical  to 
the  visitor's  enjoyment  of  the  Class  I 
areas)  in  all  aspects  of  visibility 
protection.  These  regulations  only 
address  a  type  of  visibility  impairment 
which  results  from  a  single  source  or 
small  group  of  sources  known  as 
reasonably  attributable  impairment  or 
pliune  blight.  The  regulations  required 
the  States  to  submit  revised  SIFs 
satisfying  those  provisions  to  EPA  by 
September  2. 1981  [see  45  FR  80091. 
codified  at  40  CFR  51.302(a)(1)]. 

B.  Litigation  Challenges 

Numerous  parties  sought  judicial 
review  of  the  visibiUty  regulations  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  These 
cases  were  consolidated  as  Mountain 
States  Legal  Foundation  v.  EPA,  Number 
60-2454.  The  D.C.  Circuit  Court  stayed 
the  consolidated  litigation  in  March  1981 
pending  EPA  action  on  related 
administrative  petitions  for 
reconsideration  of  the  visibility 
regulations  filed  with  the  EPA.  As  a 
result  of  this  Utigation  and  the  petitions, 
few  States  initiated  work  on  revised 
visibility  SIP's. 

In  December  1982.  the  Environmental 
Defense  Fund,  et  al.  (EDF)  filed  a 
citizen's  suit  in  the  United  States 
District  Court  for  the  Northern  District 
of  California  alleging  that  EPA  had 
failed  to  perform  a  nondiscretionary 
duty  under  section  110(c)  of  the  Act  to 
promulgate  visibility  SIP's  for  the  35 
States  that  had  failed  to  submit  SIFs  to 
EPA  {EDFv.  Gorsuch,  Number  C82-6850 
RPA).  The  State  of  Alaska  had 
submitted  a  SIP  which  was  approved  on 
July  5, 1983,  at  48  FR  30623.  The  EPA  and 
EDF  negotiated  a  settlement  agreement 
for  the  remaining  States  which  the  Court 
approved  by  order  on  April  20, 1984.  For 
more  information  on  details  of  the 
provisions  of  the  settlement,  including  a 
complete  schedule  of  actions  by  EPA, 
see  EPA's  annoiuicement  of  the 
agreement  at  49  FR  20647  (May  16, 1984). 

The  settlement  agreement  requires 
EPA  to  promulgate  visibility  SIP's  on  a 
specified  schedule  for  those  States  that 
have  not  submitted  visibiUty  SIP 
revisions  to  EPA.  Specifically,  the 
agreement  requires  EPA  to  first  propose 
SIP's  covering  the  new  source  review 
and  monitoring  provisions  under  40  CFR 
51.305  and  51.307.  The  EPA  proposed 
such  plan  revisions  for  34  States  on 
October  23, 1984.  at  49  FR  42670.  The 
EPA  promulgated  its  new  source  review 
provisions  for  15  States  and  its 
monitoring  strategy  for  19  States  on  July 
12, 1985,  at  50  FR  28544.  The  EPA  is 
reviewing  the  SEP's  submitted  in  Ueu  of 
Federal  promulgation  and  wiU  approve 


those  SIFs  or  promulgate  the  Federal 
plan  at  the  appropriate  time,  as  required 
by  the  settlement  agreement. 

SIP  Deficiencies 

In  today's  notice,  EPA  finds  the  SIFs 
of  32  States  deficient  with  respect  to 
implementation  of  control  strategies 
(section  51.302),  one  State  deficient  for 
consideration  of  integral  vistas  (sections 
51.302-307),  and  32  States  deficient  for 
development  of  a  long-term  strategy 
(section  51.306).  To  make  these 
determinations,  the  EPA  reviewed  the 
SIP's  and  currently  pending  SIP 
submittals  of  all  36  States  named  in 
section  51.300  for  completeness  with 
respect  to  these  provisions.  The  results 
of  a  SIP  siuvey  are  included  in  the 
Docket  A-85-26.  In  addition.  EPA 
requested  information  from  the  FLM's 
on  existing  visibiUty  impairment  for 
their  Class  I  areas.  The  responses  to 
those  requests  are  also  in  Docket  A-85- 
26. 

A.  Implementation  of  Control  Strategies 

Section  51.302(b)(l)(U)  of  the  CFR  Title 
40  requires  that  the  States  allow 
conunent  from  the  FLM's  by  establishing 
a  contact  for  the  FLM's  to  submit 
information  on  identification  of 
impairment  in  any  mandatory  Class  I 
Federal  area.  On  April  1, 1985,  EPA 
requested  from  the  FLM's  in  charge  of 
aU  156  mandatory  Class  I  Federal  areas 
where  visibility  is  an  important  value  to 
supply  information  available  to  them 
which  would  indicate  current  visibility 
impairment  in  their  areas.  The  responses 
are  included  in  full  in  the  docket.  The 
National  Park  Service  (NPS)  identified 
eight  Class  I  areas  in  seven  States  which 
have  suspected  reasonably  attributable 
impairment.  The  U.S.  Forest  Service 
identified  14  Class  I  areas  in  10  States 
which  have  suspected  reasonably 
attributable  impairment  The  U.S.  Fish 
and  Wildlife  Service  identified  four 
Class  I  areas  in  four  States  which  have 
suspected  reasonably  attributable 
impairment.  The  Roosevelt-Campobello 
International  Park  Commission  also 
submitted  information  on  existing 
impairment 

Under  S  51.302(c)(4)(i),  the  State  must 
analyze  for  best  available  retrofit 
technology  (BART)  each  existing 
stationary  facility  which  may 
reasonably  be  anticipated  to  cause  or 
contribute  to  impairment  of  visibility  in 
any  mandatory  Class  I  Federal  area. 
Additionally,  if  a  State  requires  BART 
emission  limitaUons  to  be  met  it  must 
also  require  each  source  to  maintain 
that  control  equipment  (section 
302(b)(3)). 
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Section  51.302(c)  sets  forth  general 
requirements  for  the  visibility  protection 
plan.  The  plan  must  include:  (1]  A 
mechanism  to  allow  the  FLM's  to 
identify  impairment  at  any  time,  (2}  a 
long-term  strategy  to  meet  the  visibility 
goal,  (3]  an  assessment  of  visibility  and 
a  list  of  emission  limitations 
representing  BART.  Some  States  have 
incorporated  the  visibility  assessment 
requirement  into  the  visibility 
monitoring  strategy. 

None  of  the  following  States 
submitted  SIP  revisions  which 
specifically  address  these  requirements. 
In  addition,  EPA  has  reviewed  the 
existing  SIFs  for  their  ability  to  meet  all 
these  requirements.  The  EPA  finds  the 
following  States*  SIFs  deficient  for 
failure  to  meet  the  provisions  of 
§  51.302,  regarding  general  visibility 
implementation  requirements. 


Alabama 

Anzona* 

California* 

Colorado* 

Florida 

Ceotgia 

Hawaii 

Idaho* 

Kentucky 

Louisiana 

Maine' 

Michigan* 

Minnesota* 

Missouri 

Montana' 

Nevada* 


New  Hampshire* 
New  Jersey" 
New  Mexico* 
North  Carolina* 
North  Dakota 
Oregon* 
South  Carolina* 
South  Dakota 
Tennessee 
Texas 
Utah* 
Vermont 
Virginia' 
Virgin  Islands 
West  Virginia* 
Wyoming' 


*States  where  FLM  has  identified 
suspected  reasonably  attributable 
impairments. 

K  Integral  Vista  Provisions 

The  States  are  required  to  list  integral 
vistas  named  by  the  FLKTs  as  part  of 
their  SIFs.  Those  named  after  SIP 
development  would  be  included  during 
the  periodic  review  of  the  long-term 
strategy  component  of  the  SIP.  There  is 
only  one  set  of  integral  vistas  officially 
named  by  an  FLM.  It  is  for  the 
Roosevelt-Campobello  International 
Part  (see  48  FR  22707).  The  Department 
of  the  Interior  and  the  Department  of 
Agriculture  have  declined  to  name 
integral  vistas.  Only  the  Maine  SIP  is 
proposed  to  be  called  deficient  for  not 
meeting  the  integral  vista  provisions 
within  551.302-307.  States  with 
approved  SIP's  or  those  currently 
developing  SIP's,  which  include  integral 
vistas  based  on  a  proposed  list  by  the 
NPS  or  State  decisions  may  keep  those 
integral  vistas  as  part  of  the  SIP.  States 
other  than  Maine,  however,  are  not 
required  to  Ust  any  integral  vistas. 

C.  Long-Term  Strategy 

The  visibility  regulations  require 


development  of  a  long-term  strategy  as 
part  of  the  SIP  which  assures  progress 
toward  the  national  goal  established  by 
section  169A  of  the  Act  The  regulations 
under  section  51.306  require  the 
protection  plan  to  include  a  long-term 
strategy  for  each  mandatory  Class  I 
Federal  area  that  may  be  affected  by 
sources  within  the  State.  The  long-term 
strategy  must  include:  (1)  A  discussion 
of  why  the  long-term  strategy  is 
sufficient  to  meet  the  national  goal,  (2)  a 
provision  for  periodic  review  and 
revision  resulting  in  a  report  to  the 
public  on  progress  made  toward  the 
national  goal.  (3)  a  discussion  of  certain 
elements  included  or  not  included  in  the 
long-term  strategy,  and  (4)  the  ability  to 
consider  economic  factors  in  the  long- 
term  strategy  development.  Because  the 
following  States  have  not  submitted 
plan  revisions  which  specifically 
address  these  requiranents  and  because 
the  existing  SIP's  are  insufficient,  EPA 
finds  the  following  States'  SIP's  deficient 
for  failure  to  meet  the  provisions  of 
section  51.306.  regarding  development  of 
a  long-term  strategy. 


Alabama 

Arizona 

California 

Colorado 

Florida 

Georgia 

Hawaii 

Idaho 

Kentucky 

Louisiana 

Maine 

Michigan 

Minnesota 

Missouri 

Montana 

Nevada 


New  Hampshire 
New  Jersey 
New  Mexico 
North  Carolina 
North  Dakota 
Oregon 

South  Carolina 
South  Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virgin  Islands 
Virginia 
West  Virginia 
Wyoming 


The  States  of  Aricansas,  Oklahoma, 
and  Washington  have  submitted  SIP's 
which  address  all  the  requirements  of 
S  51.300-307.  The  EPA  will  review  these 
SIP's  and  announce  its  decision  of 
approval  or  disapproval  in  accordance 
with  its  usual  SIP  procedures  and  the 
appropriate  provisions  of  the  EPF-EPA 
settlement  agreement.  The  EPA  has 
approved  SIP  provisions  for  visibility 
protection  for  the  State  of  Alaska.  The 
remaining  States  may  submit  SIP's  to 
address  these  provisions  to  avoid 
Federal  promulgation  under  the 
provisions  of  the  EDF-EPA  settlement 
agreement. 

The  EPA  solicits  comments  on  these 
findings.  The  EPA  reaUzes  that  States 
are  still  in  the  process  of  revising  SIFs 
to  meet  the  provisions  of  §  51.305 
(monitoring)  and  S  51.307  (new  source 
review).  Some  are  also  developing  the 
entire  visibiUty  protection  program,  but 
have  not  yet  officially  submitted  any  SIP 
revisions.  The  EPA  is  willing  to  work 


with  the  States  to  avoid  Federal 
promulgation  of  plans  and  will  allow  the 
States  every  opportunity  to  submit  plans 
that  can  be  made  under  the  settlement 
agreement  with  EDF.  This  notice  will 
form  the  basis  for  preparation  of  Federal 
implementation  plans  to  remedy  the 
deficiencies  cited  herein.  Development 
of  these  Federal  plans  will  follow  the 
requirements  of  ^e  EDF  settlement 
agreement. 

The  EPA  has  established  a  docket  for 
this  notice  and  subsequent  rulemaking. 
Docket  Number  A-85-26.  The  docket  is 
an  organized  and  complete  file  of  all 
significitnt  information  submitted  to  or 
otherwise  considered  by  EPA  during  this 
proceeding.  The  contents  of  Docket 
Number  A-85-26  will  serve  as  the 
record  in  the  case  of  judicial  review 
under  section  307(b)  of  the  Act.  42  U.S.C. 
7607(b). 

Dated:  January  11, 1986. 
Lee  M.  Thomas, 

Administrator. 

[FR  Doc.  86-1317  Filed  1-22-66;  8:45  am] 

BILUNQ  coos  (SCO-SO-M 

40  CFR  Part  799 
IOPTS-42048B;  FRL-2944-9] 

Hydroquinone;  Testing  Requirements 

Correction 

In  FR  Doc.  85-30722  beginning  on  page 
53145  in  the  issue  of  Monday,  December 
30, 1985,  make  the  following  corrections: 

1.  On  page  53148,  in  the  second 
column,  in  the  tenth  line  from  the  top  of 
the  page,  "behavior"  should  appear 
before  "of. 

2.  On  page  53149,  in  the  third  column, 
in  the  fourth  line  of  the  first  complete 
paragraph,  "Salmonella"  was 
misspelled. 

3.  On  page  53151,  in  the  first  column, 
in  the  ninth  line  of  the  second  complete 
paragraph,  "1"  should  appear  before 
"mg/L". 

4.  On  the  same  page,  in  the  second 
colimin,  in  the  ninth  line  from  the 
bottom  of  the  page,  "provides"  should 
read  "provided". 

5.  On  page  53152,  in  the  third  column, 
"who"  should  be  inserted  at  the 
beginning  of  the  fifth  Hne  fi-om  the 
bottom  of  the  first  complete  partigraph. 

8.  On  page  53155,  in  the  third  column, 
in  the  seventh  line  from  the  top  of  the 
page,  "of  should  read  "or", 
■m  IS  coot  issfr-oi-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(Owi.  Docktt  No.  81-500;  BC  Docket  No. 
7S-108;  FCC  •5-«48] 

Policy  Regarding  Ctuiracter 
Qualifications  In  Broadcast  Licensing 

aqency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action,  Gen.  Docket  No. 
81-500  modiHes  the  Commission's 
approach  to  evaluating  the  character 
qualifications  of  broadcast  applicants. 
Pursuant  to  the  policies  adopted  herein, 
inquiry  into  an  applicant's  character  has 
been  narrowed,  focusing  on  behavior 
which  demonstrates  the  propensity  to 
deal  honestly  with  the  Commission  and 
the  prochvity  to  comply  with  the 
Communications  Act  and  the 
Commission's  rules.  In  this  regard,  the 
range  of  behavior  relevant  to  the 
Commission's  character  inquiry  has 
been  divided  into  two  basic  categories. 
Non-FCC  related  misconduct  relevant  to 
an  applicant's  character  includes 
adjudicated  cases  of  fraud  before 
another  governmental  agency,  criminal 
convictions  based  on  fraud  or  deceit 
and,  in  some  circumstances,  felony 
convictions.  FCC  related  misconduct 
relevant  to  an  applicant's  character 
includes  any  violation  of  the 
Communications  Act  or  Commission 
rules  and  policies.  Adjudicated 
violations  of  antitrust  and 
anticompetitive  laws  will  also  be 
considered  relevant  to  an  applicant's 
character.  In  addition,  this  action 
clariHes  the  evaluation  of  character 
issues  that  are  raised  in  the  corporate 
and  multiple  ownership  contexts. 
Finally,  this  action  eliminates  character 
as  comparative  issue  in  both 
comparative  new  and  comparative 
renewal  proceedings.  In  a  related 
proceeding,  BC  Docket  78-108,  the 
Commission  has  adopted  new 
regulations  prohibiting 
misrepresentations  in  written  responses 
to  Commission  inquiries. 
EFFECnvI  date:  February  20, 1986, 
except  S  73.4280  which  is  effective 
January  23, 1986. 

AODMM:  Federal  Conununications 
Commission,  Washington.  DC  20554. 

FOR  FURTHEII  INFORMATION  CONTACT: 

David  L.  Donovan  or  Andrew  J.  Rhodes, 
Mass  Media  Bureau.  (202)  632-7792. 
SUFPLCMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 
Radio  and  television  broadcasting. 


Report,  Order  and  Policy  Statement 

In  the  matter  of  Policy  Regarding  Character 
Qualification!  In  Broadcast  Licensing.  Gen. 
Docket  No.  81-500  and  Amendment  of  Rules 
of  Broadcast  Practice  and  Procedure  Relating 
to  Written  Responses  to  Commission 
Inquiries  and  the  Making  of 
Misrepresentations  to  the  Commission  by 
Permittees  and  Licensees,  BC  Docket  No.  78- 
108. 

Adopted:  December  10. 1985. 
Released:  January  14, 1986. 
By  the  Commission. 

I.  Introduction 

1.  Before  the  Commission  is  our 
Notice  of  Inquiry  (hereinafter  "NOI")  in 
Gen.  Docket  No.  81-500  *,  regarding 
character  qualifications  in  broadcast 
licensing,  and  the  comments  and  reply 
comments  submitted  in  response 
thereto.  Also  before  the  Commission  is 
our  Notice  of  Proposed  Rule  Making 
(hereinafter  "NPRM")  BC  Docket  No. 
78-108  *,  concerning  establishment  of 
new  broadcast  rules  mandating  the 
submission  of  timely  and  accurate 
responses  to  Conunission  inquiries  by 
permittees  and  licensees,  and  the 
comments  Hied  in  response  to  that 
NPRM.»  The  related  nature  of  these 
proceedings  makes  their  joint 
consideration  appropriate.* 

II.  Purpose  of  the  Proceeding 

2.  Section  308(b)  of  the 
Communications  Act  states  in  pertinent 
part  that  "[a]II  applications  for  station 
licenses,  or  modiHcations  or  renewals 
thereof,  shall  set  forth  such  facts  as  the 
Conunission  by  regulation  may 
prescribe  as  to  the  citizenship, 
character,  and  Hnancial,  technical,  and 
other  qualifications  of  the  applicant  to 
operate  the  station.  .  .  .".  (Emphasis 
supplied.)  Similar  language  regarding 
construction  permit  applications  is 
found  in  section  319(a},  and,  under  the 
provisions  of  section  310(d)  of  the  Act, 
applications  for  transfer  or  assignment 
of  permits  or  licenses  are  treated  as  if 
the  proposed  transferee  or  assignee 
were  filing  under  section  308.  "The 
finding  of  facts  regarding  qualifications 
is  not,  however,  an  end  in  itself.  Rather, 
it  is  a  step  in  the  process  of  evaluation 
by  which  the  Commission  determines 
whether  the  public  interest  would  be 


served  by  grant  of  the  application  before 

it.» 

3.  In  the  NOI,  the  Commission 
observed  that  we  had,  over  the  years, 
"considered  a  wide  range  of  conduct  in 
examining  applicants'  character."  We 
stated  that  this  action  had  been  taken 
"without  the  benefit  of  a  comprehensive 
poUcy  statement  detailing  the  relevance 
of  the  character  examination  to  the 
broadcast  Ucensing  scheme  and 
identifying  what  conduct  is  pertinent  to 
the  analysis."*  It  was  the  Commission's 
objective  in  this  proceeding,  we  said,  to 
develop  a  "clearly  articulated  licensing 
policy"  which  would  allow  us  to  "focus 
on  behavior  which  is  truly  relevant  to 
broadcast  licensing  and  to  tailor  [our] 
actions  to  these  licensing  goals."  Such  a 
policy,  we  hoped,  would  facilitate  "more 
consistent  and,  thus,  fairer 
decisionmaking  by  the  Commission."  It 
would  also  "reduce  the  substantial 
amount  of  time  and  resources  now  spent 
by  this  agency  examining  questions 
relating  to  an  applicant's  conduct  which, 
even  if  resolved  against  the  applicant, 
would  not  cause  the  Commission  to 
deny  the  application."^ 

4.  The  fundamental  thrust  of  the  NOI. 
then,  was  the  Commission's  concern 
that  those  "character"  matters 
considered  in  broadcast  licensing 
proceedings  be  clearly  relevant  to  the 
licensing  process,  and  that  the  process 
be  made  more  equitable  and  efficient.* 


■  87  FCC  2d  B3e  (1961). 

*  43  FR  14603  (April  7. 197S). 

*  A  complete  list  of  tbote  commenting  in  both 
proceeding*  appeart  at  Appendix  "A". 

*  See  our  ditcuMJon  of  BC  Docket  No.  7S-106  in 
the  NOL  87  FCC  2d  at  855.  n.  50. 


*  See  sections  307(a).  309(a).  and  310(c)  of  the 
Communications  Act.  Under  section  309(i),  only  the 
qualifications  of  the  "tentative  selectee"  are  fully 
examined.  The  sole  broadcast  service  currently 
subject  to  licensing  by  lottery  is  low  power 
television  ("LPTV"). 

*  We  noted  that  the  only  policy  guidance  on  this 
issue,  which  deals  with  but  one  aspect  of  it,  was 
adopted  more  than  thirty  years  ago.  Establishment 
of  a  Uniform  Policy  to  be  Followed  in  Licensing  of 
Radio  Broadcast  Stations  Cases  in  Connection  with 
Violation  by  an  Applicant  of  Laws  of  the  U.S.  Other 
than  the  Communications  Act  of  1934.  as  Amended. 
42  FCC  2d  390  (1951)  (hereinafter  "Uniform  Policy"). 

*  NOL  supra  note  1.  at  837. 

*  Applicants'  claims  of  inequitable  treatment  are 
a  frequent  feature  of  proceedings  involving 
character.  The  Commiasion's  obligation  to  explain 
departures  from  precedents  in  this  area.  and.  where 
it  relies  on  factual  differences  with  such  precedents, 
to  explain  the  relevance  of  those  difference*  to  its 
purposes  and  those  of  the  Communications  Act 
(unless  the  differences  are  so  obvious  as  to  remove 
the  need  for  explanation)  was  made  clear  in  Melody 
Music  Inc.  V.  FCC.  345  F.2d  730  (D.C  Cir.  1965).  See. 
also.  White  Mountain  Broadcasting  Co.  v.  FCC.  596 
F.2d 274.  277-280 (DC.  Cir.  1070).  ce/1  denied.  444 
U.S.  063  (1070).  As  to  the  epic  length  and  complexity 
which  proceeding*  involving  character  issues  may 
assume,  see  RKO  General.  Inc.  v.  FCC.  670  F.  2d 
215.  216-221  (DC.  Cir.  1061),  cert  denied,  456 U.S. 
827  (1062):  Mid-Florida  Television  Corporation.  67 
FCC  2d  203,  204-200  (1061). 
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We  ejqpUined  that  (me  source  of 
difficulty  in  reaching  such  an  objective 
has  been  the  lack  of  Congressional 
guidance  as  to  the  definition  of 
"character"  to  be  utilized  by  the 
Coounission.  This  has,  on  occasion,  led 
to  use  by  either  the  Commission  or  the 
courts  of  a  wide-ranging  notion  of 
"moral"  character  of  limited  value  in  the 
hcensing  process.*  Use  of  the  absolutist 
concept  of  "moral"  character  requires 
the  Commission  to  explain  why 
behavior  which  evidences  sufficiently 
"bad"  character  to  warrant  denial  of  an 
appbcation  in  one  instance  does  not 
mandate  the  same  result  in  another, 
apparently  similar  case.*** 

5.  Additional  difficulties  arose,  the 
Commission  observed,  in  the  disparity 
of  treatment  which  had  been  accorded 
existing  licensees,  whose  broadcast 
record  might  be  factored  into 
Commission  analyses  in  mitigation  of 
character  "defects."  and  new 
nonbroadcaster  applicants,  as  to  whom 
no  such  record  was  available.  Further 
complexity  was  involved  in  the 
disposition  of  "character"  issues 
involving  owners  of  groups  of  stations. 
For  example,  if  the  judgment  is  made 
that  a  broadcaster  is  of  sufficiently 
"bad"  character  to  be  denied  license 
renewal  in  one  community,  may  that 
same  "bad"  entity  still  be  allowed  to 
retain  a  license  in  another  community? 

6.  Our  review  of  the  record  in  this 
proceeding  and  the  experience  gained 
from  years  of  evaluating  the  character 
qualincations  of  numerous  applicants 
convinces  us  that  substantial  changes  to 
the  Commission's  character  policies  are 
warranted.  Generally,  the  Commission 


*  The  broadest  definition  of  character  in  this  vein 
appears  to  have  been  articulated  in  Mester  v. 
United  States.  70  F.  Supp.  11&  122  (E.D.N.Y.  1974). 
offd per  curiam.  332  U.S.  749  (1947),  cited  with 
approval  in  such  cases  as  Southeastern 
Massachusetts  Broadcasting  Corp..  12  FCC  383,  372 
(1947);  WKAT.  Inc..  29  FCC  221,  238  (I.D.  1958); 
ArmondJ.  Rolle.  31  FCC  2d  533.  536  (Rev.  Bd.  1971); 
and  RKO  General,  inc.  78  FCC  2d  1.  48-49  (1980). 
affd  in  part  reman  tied  in  part  on  other  grmmds. 
RKO  General.  Inc.  v.  FCC.  supra  note  8.  As  to  the 
dan^rs  inherent  in  the  use  of  such  terminology  as 
"good  moral  character,"  see  Konigsberg  v.  State  Bar 
of  California.  353  U.&  252,  262-2M  (1957). 

'"See supra  note  S  The  Commission  is  not,  of 
course,  bound  "to  deal  with  all  cases  at  all  times  as 
H  has  dealt  with  some  that  seem  comparable."  FCC 
V.  WOKO.  329  U.S.  223,  228  (1946).  and  it  frequently 
occurs  that  decisions  turn  on  meaningful 
distinctions  found  in  the  course  of  case-by-case 
reviews.  As  to  the  difficulty  of  reconciling 
apparently  disparate  treatment,  however,  see 
Cumberland  Broadcasting  Corporation  v.  FCC  647 
F.2d  1341  (D.C  Cir.  1980)  (brief  acquiescence  in 
attorney  misconduct  does  not  warrant 
disqualification):  WADECO.  Inc.  v.  FCC  SZS  F.2d 
122  (D.C  Cir.  1980)  (lengthier  period  of  apparent 
acquiescence  in  attomcv's  actions  leads  to 
disqualification);  WF.BR.  Inc.  v.  FCC  420  F.2d  158 
(D.C.  1989)  (good  faith  reliance  on  coanael  in  case 
where  application  not  properly  amended  avoids 
disqualification). 


considers  an  applicant's  character  in 
two  contexts.  Initially,  the  Commis^n 
conducts  an  inquiry  as  to  whether  an 
applicant  possesses  the  basic  threshold 
character  qualifications  necessary  to  be 
a  licensee  or  permittee.  The  second 
setting  in  which  character  issues  may  be 
raised  is  as  part  of  a  comparative 
proceeding.  Once  a  character  issue  has 
been  designated  in  a  comparative 
proceeding,  the  Commission  makes  a 
determination  whether  an  appUcant 
should  receive  a  comparative  demerit.  In 
this  regard,  the  Commission's  character 
evaluations  in  comparative  proceedings 
have  necessarily  resulted  in  an  attempt 
to  determine  which  applicant  possesses 
the  best  character  and  have  caused 
parties  to  such  proceedings  to  seek  to 
impugn  each  other's  character  in  pnirsuit 
of  comparative  hearing  advantages. 
7.  We  believe  it  is  appropriate  to 
modify  both  aspects  of  the 
Commission's  character  inquiry.  With 
regards  to  the  basic  threshold  character 
evaluation,  we  find  that  the  scope  of  the 
present  inquiry  is  overly  broad. 
Accordingly,  future  inquiries  into  an 
applicant's  basic  character  eligibility 
will  be  narrowed  to  focus  on  the 
likelihood  that  an  applicant  will  deal 
truthfully  with  the  Commission  and 
comply  with  the  Commiuiications  Act 
and  our  rules  and  policies.  An  analysis 
of  these  specific  traits  will  serve  as 
guidelines  for  all  future  inquiries 
regarding  applicant  misconduct.  Thus, 
while  we  shall  continue  to  refer  to  such 
evaluations  as  a  character  inquiry,  the 
scope  of  our  analysis  will  be  much 
narrower  than  the  term  "character" 
implies.  Consistent  with  this  new 
approach,  we  will  modify  the  range  of 
both  FCC  related  and  non-FCC  related 
misconduct  that  will  be  considered 
relevant  to  our  inquiries.**  In  addition, 
modifications  will  be  made  to  threshold 
character  inquiries  arising  in  the 
corporate  and  multiple  ownership 
contexts.  Second,  we  believe  that  once 
the  basic  character  fitness  of  a  potential 
licensee  has  been  established,  character 
issues  should  not  be  considered  as  a 
comparative  issue.  Thus,  character 
issues  will  no  longer  be  designated  as 
comparative  issues  in  either  competing 


' '  FCC  related  misconduct  describes  activity 
which  violates  the  Communications  Act  or  a 
speciGc  Commission  rule  or  policy.  See  47  U.S.C. 
{  151  et.  seq.;  47  CFR  0.1  et.  seq.  The  term  non-FCC 
misconduct  describes  misconduct  which  may  be  a 
violation  of  law  but  does  not  specirically 
contravene  the  Communicslions  Act  or  a  specific 
Commission  rule  or  policy.  In  this  regard,  we  note 
that  non-FCC  misconduct  may  include  broadcast 
station  related  misconduct  not  specifically 
proscribed  by  the  Act  or  the  Commission.  See  infra 
al  para.  31. 


new  or  in  comparative  renewal 
proceedings. 

8.  We  shall  now  turn  to  a  discussion 
of  the  specific  issues  raised  by  the  NOI 
in  the  proceeding.  An  analysis  of  issues 
relating  to  narrowing  the  focus  of  our 
threshold  character  inquiry  appears  in 
Section  III  below.  Section  IV  contains  a 
discussion  of  the  issues  relating  to 
character  in  the  comparative  context 
Our  decision  regarding  the  issues  raised 
by  the  NPRM  in  BC  Docket  No.  78-106 
can  be  found  in  section  V. 

III.  Issues  Analysis 

9.  The  Commission  addressed  the 
issues  inherent  in  the  consideration  of 
"character"  by  raising  a  series  of 
questions  in  the  NOI  on  which  parties 
might  comment.  At  the  same  time,  we 
indicated  our  tentative  views  on  these 
matters.  We  beUeve  it  appropriate  to 
resolve  the  issues  before  us  in  a  similar 
fashion.  Thus,  our  format  in  this 
document  will  be  to  present  the  question 
first  set  forth  by  the  Commission  in  the 
NOI,  summarize  our  initial  (NOI)  views 
on  the  matter,  discuss  the  comments 
received,  and  state  our  conclusions  as  to 
the  policy  to  be  followed  in  the  future. 

A.  "Character"  vs.  "Conduct" 

1.  Questions  in  the  NOI 

10.  The  first  two  questions  raised  in 
the  NOI  lend  themselves  to  joint 
consideration: 

(a)  What  purpose  is  served  by  scrutinizing 
an  applicant's  so-called  "character" 
qualifications? 

(b)  Is  there  a  better  way  to  evaluate  an 
applicant's  future  reliability  than  the  kind  of 
wide-ranging  inquiries  conducted  in  the  past? 

11.  As  to  the  purpose  served  by 
scrutinizing  em  applicant's  character 
qualifications,  the  Commission  stated  in 
the  NOI  that  while  the  applicant's  legal, 
technical  and  financial  qualifications 
help  to  establish  the  entity's  abihty  to 
perform,  they  do  not  "tell  us  whether  we 
can  rely  on  the  applicant  to  perform 
prospectively  all  of  the  obligations  of  a 
broadcast  licensee."  Thus,  we 
tentatively  concluded  that  "our  concern 
with  probable  future  behavior  is 
unavoidable."  and  that  if  we  have 
"reason  to  beUeve  an  applicant  cannot 
be  expected  in  the  future  to  fulfill  its 
obligations  as  a  broadcast  licensee,  its 
application  should  be  denied."" 


"  However,  we  questioned  whether  we  should 
continoe  to  try  to  predict  the  prospective  broadcast 
performance  of  a  new  nonbroadcaster  appticanL 
Wc  asked  whether,  as  to  this  new  applicant,  with 
no  broadcast  record,  an  alternative  might  be  to 
"withhold  judgment  at  the  time  of  initial  licenaing 
and  rely  on  our  forfeiture  and  revocation  powers  to 
deal  with  actual  problems  with  a  licenaea's 
performance."  See  infra  para.  49. 
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12.  However,  the  Commission 
questioned  whether  we  should  continue 
to  attempt  to  forecast  an  applicant's 
reliability  as  a  licensee  by  examining  its 
character  as  such.  Would  it  not  be  more 
appropriate,  we  asked,  for  the 
Commission  to  "evaluate  directly  the 
relevance  of  an  applicant's  past 
misbehavior  to  its  capacity  to  use  the 
requested  radio  authorization  in  the 
public  interest."  (Emphasis  supplied). 
We  stressed  the  point  that  in  the 
licensing  process,  the  "only  relevant 
misconduct"  might  well  be  "that  which 
aids  us  in  predicting  what  type  of 
broadcast  activity  may  be  expected  in 
the  future."  We  suggested  that  past 
consideration  of  applicants'  "moral" 
character  had  involved  inquiries  going 
substantially  beyond  these  boundaries. 
Thus,  we  queried  whether  the 
Commission  was  "required  specifically 
to  consider  an  applicant's  moral 
character  diuing  the  licensing  process." 
We  requested  comment  on  the  actual 
nature  of  the  duty,  if  any,  imposed  upon 
the  Commission  by  section  308(b)  and 
section  319(a). 

2.  Comments  Regarding  What  Section 
308(b)  Requires 

13.  It  appears  that  the  threshold  issue 
in  this  aspect  of  this  proceeding  is  the 
matter  of  what  sort  of  inquiry  into 
character,  if  any,  the  Communications 
Act  requires.  Commenting  parties'  views 
in  this  regard  may  generally  be 
summarized  as  concluding  that,  at  the 
least,  the  Commission  has  substantial 
discretion  under  the  statute  to  determine 
the  manner  in  which  it  will  consider 
character  issues.  Parties  such  as  CBS, 
Inc.  ("CBS")  believe  that  the  inquiries 
authorized  by  sections  308(b)  and  319(a) 
are  permissive,  while  other  commenters, 
including  Citizens  Communications 
Center  ("Citizens"),  see  the  provisions 
as  mandatory.  However,  almost  all  of 
those  commenting  on  this  point  agree 
that  the  Commission  is  allowed 
significant  latitude  as  to  the  scope  of  the 
inquiry  to  be  conducted.  American 
Broadcasting  Companies,  Inc.  ("ABC") 
and  Tribune  Company  ("Tribune") 
further  note  that  the  focus  of  section 
308(b)  and  section  319(a)  is  the 
consideration  of  the  qualifications  of  the 
applicant  "to  operate  the  station,"  a 
concern  which  does  not  appear  to 
mandate  examination  of  an  applicant's 
"moral"  character  in  the  licensing 


3.  Conclusions  on  Section  308(b] 
Requirements 

14.  The  Commission  acknowledges,  as 
the  National  Citizens  Committee  for 
Broadcasting  ("NCCB")  points  out,  that 
in  the  Uniform  Policy  the  Commission 
itself  concluded  that  section  308(b)  both 
gave  it  "the  authority  and  imposed  upon 
it  the  duty"  to  examine  basic  character 
qualifications  "in  evaluating  applicants 
for  radio  facilities."  However,  even  in 
that  document  the  Commission 
indicated  its  awareness  of  its  discretion 
as  to  the  substance  of  such 
examinations,  stating  that  these 
inquiries  obviously  did  not  "include 
every  aspect  of  an  applicant's  behavior, 
but  only  that  part  which  has  some 
reasonable  relationship  to  ability  to 
operate  a  broadcast  station  in  the  public 
interest."'* 

15.  A  review  of  the  case  law  on  this 
point  indicates  that  the  courts  have  on  a 
number  of  occasions  read  sections 
308(b)  and  319(a)  to  require  Commission 
inquiry  into  character.**  This  has  not, 
however,  been  the  conclusion  reached  in 
at  least  two  recent  cases.  In  National 
Association  of  Regulatory  Utility 
Commissioners  v.  FCC.^*  the  DC  Qrcuit 
Court  of  Appeals  interpreted  Section  . 
308(b)  as  leaving  it  "within  the 
discretion  of  the  Commission  to  decide 
which  facts"  relating  to  the  factors,  such 
as  character,  enumerated  in  that  section, 
"it  wishes  to  have  set  forth  in 
applications."  The  Court  found  that  "this 
leaves  the  Commission  free  to  have  no 
facts  set  forth  on  any  of  these  matters,  if 
it  finds  such  action  appropriate."  This 
being  so,  the  Court  concluded,  it 
necessarily  followed  that  in  the  matter 
then  in  dispute  the  Commission  was  not 
required  to  consider  the  subject  of 
financial  fitness  at  all  if  it  deemed  that 
area  "irrelevant  \o  its  regulatory 
scheme."  In  a  subsequent  case,  Black 
Citizens  for  a  Fair  Media  v.  FCC,  *  ^  the 
DC  Circuit  Court  of  Appeals,  citing 
NARUClvfifh  approval,  reaffirmed  the 
Conmiission's  discretion  over  the  nature 


process 


IS 


■  *  See  infra  para.  21. 


>«  Uniform  Policy.  42  FCC  2d  at  400. 

'•The  case*  generally  provide  littJe  lupporting 
analysis.  See  Lot  Vegot  Valley  Broodcasting  Co.  v. 
FCC.  589  F.2d  5©4,  S98  (D.C.  Cir.  1978),  cert,  denied. 
441  U.S.  931  (1979).  reh.  denied.  442  U.S.  947  (1979): 
Lebanon  Volley  Radio.  Inc.  v.  FCC.  503  F.2d  196,  200 
(D.C.  OiT.  1974);  WEBR,  Inc.  v.  FCC  tupro.  at  164: 
LB.  Wilson.  Inc.  v.  FCC.  397  F.2d  717.  719  (DC.  Clr. 
1968):  Charles  P.B.  Pinson.  Inc.  v.  FCC  321  FJd  372, 
374  (D.C  Cir.  1963):  Stahlman  v.  FCC.  126  ?2A  124. 
127  (D.C  Cir.  1942).  See.  also.  KSIG  Broadcasting 
Company  v.  FCC.  445  F.2d  704,  700-710  (D.C.  Clr. 
1971). 

'•  525  F.2d  630,  645  (D.C.  Cir.  1976)  cert  denied, 
425  U.S.  902  (1976)  (hereinafter  "NARUCr). 

"  719  FJd  407  (D.C  Clr.  1963)  cert  denied  104  S. 
Ct.  3545  (hereinafter  "BCFM'). 


of  the  inquiries  to  be  conducted  as  part 
of  the  licensing  process.** 

16.  Upon  reflection,  we  are  of  the  view 
that  the  better-reasoned  approach  is 
that  taken  in  NARUC I  and  BCFM.  That 
is,  we  find  that  the  list  of  subjects  as  to 
which  the  Commission  "may  inquire"  in 
sections  308(b)  and  319(a)  is  neither 
exhaustive  nor  mandatory.  These 
statutory  sections  do  not  of  themselves 
require  that  the  Commission  make  any 
inquiry  into  the  character  qualificatioBs 
of  broadcast  applicants." 

17.  Whether  and.  if  at  all,  to  what 
degree  the  Commission  ought  to  inquire 
into  the  character  qualifications  of  its 
broadcast  applicants  is  thus  a  matter 
which  must  be  determined  by 
consideration  of  the  "regulatory 
scheme"  of  the  Communications  Act  In 
this  regard,  it  appears  that  the  relevant 
inquiry  to  be  made  is  whether  the 
"public  interest"  standard  embodied  in 
the  Communications  Act  requires  or 
would  be  served  by  the  continuatioD  of 
Commission  inquiries  into  character  as 
part  of  the  hcensing  process.  Assuming 
such  an  inquiry  is  appropriate,  the 
question  becomes  whether  an 
evaluation  of  an  applicant's  behavior 
should  include  all  aspects  of  the 
applicant's  character  or  whether  the 
inquiry  should  focus  on  specific  traits 
that  are  directly  relevant  to  our 
regulatory  scheme.  Our  resolution  of  this 
question  is  advanced  by  consideration 
of  the  responses  to  our  question  in  the 
NOI  as  to  the  purpose  served  by 
scrutinizing  an  applicant's  character 
qualifications. 

4.  Comments  on  Purpose  of  "Character" 
Scrutiny 

18.  We  note  that  most  commenters, 
including  the  National-Radio 
Broadcasters  Association  ("NRBA"),  the 
National  Broadcasting  Company.  Inc. 
("NBC"),  Tribune  and  CBS.  believe  the 
proper  focus  of  our  quaUfications 


"  The  Commission's  diacreboo.  the  Court 
observed,  runs  both  to  defining  d>e  public  interval 
and  to  determining  the  FCC  procedures  which  "best 
assure  protection  of  that  interest."  The  Court  did. 
however,  read  Section  30e(b)  "to  require  the 
inclusion  of  certain  technical  informatioo.  such  as 
licensee  ownership,  although  it  does  not  prescribe 
specific  questions."  Id.,  at  413.  As  to  the  matter  of 
the  Commission's  discretion,  see  generally  FCC  *. 
WNCN  Usteners  Guild.  450  VS.  562  (1061):  Pinellas 
BroadcaaUng  Co.  v.  FCC  230  F.2d  SM.  206  (D.C  Cir. 
19S6),  cert  denied.  350  U.a  1007  (1*56):  FCC  v. 
WOKO,  supra  note  la  at  227-229:  Stahlman  v.  FCC 
supra  note  15,  at  127:  FCC  v.  PoOsville  Broodcasting 
Company.  300  US.  134. 138. 143-146  (1040). 

■•  We  observe  that  this  view  also  appears  in 
accord  with  ]udge  Wright's  dissenting  opinion  in 
BCFM.  BCFM.  supra  note  16.  at  430-431. 
Additionally,  this  reading  is  consistent  with  general 
principles  of  statutory  construction.  ZA  CS3.  Sanda. 
SutheHand  Statutes  and  Statutory  Construction 
I  57.11  (4th  ed.  1072). 
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inquiry  is,  as  the  Conunission  suggested 
in  the  NOI,  prediction  of  the  reliability 
of  the  broadcast  service  to  be  provided 
the  public  by  the  applicant.  In  taking 
this  approach,  NBC  and  others  state,  the 
Commission's  concern  should  be  with 
the  predictive  natiue  of  significant  |>ast 
conduct  upon  the  licensee's  future 
broadcast  performance,  rather  than  with 
the  morally-tinged  character  concept. 
The  National  Association  of 
Broadcasters  ("NAB"),  liowever. 
suggests  that  the  way  to  avoid 
judgments  regarding  "good"  and  "bad" 
character  is  to  focus  the  Commission's 
licensing  process  on  deterrence  of 
misconduct  and  minimize  "the  making 
of  predictive  judgments  concerning 
hcensee  fitness." 

19.  Contrary  to  this  approach,  NCCB 
and  the  National  Black  Media  Coalition 
("NBMC")  state  that  inquiring  into 
character  itself  is  necessary  to  fulfill  the 
Commission's  duty  to  ensure  that 
broadcasters  operate  in  the  public 
interest.  Citizens  contends  that  as 
deregulation  of  broadcasting  proceeds, 
the  Commission's  need  to  rely  on  its 
licensees'  judgment  and  good  faith 
increases,  and  that  the  character  inquiry 
is  relevant  to  trustworthiness.  The 
Office  of  Communication,  United 
Church  of  Christ  ("UCC")  views  the 
inquiry  into  character  qualiflcations  as  a 
positive  means  of  determining  the 
ability  of  the  licensee  to  make  good  on 
its  promises  and  obligations  to  the 
Commission,  its  advertisers  and  the 
general  public. 

20.  ABC  argues  that  as  section  308(b) 
is  concerned  with  the  Commission's 
inquiry  into  the  qualifications  of  the 
applicant  "to  operate  the  station,"  the 
Commission  should  narrow  its  definition 
of  "character"  to  the  traits  necessary  to 
accomplish  that  purpose.  To  achieve 
that  objective,  AJ3C  contends,  the 
Commission  must  first  define  what 
constitutes  station  operation  in  the 
public  interest,  at  least  for  these  limited 
purposes.  A  grant  would  be  consistent 
with  the  public  interest,  ABC  suggests,  if 
the  Commission  can  find  that  "(a)  the 
applicant  can  reasonably  be  expected  to 
be  honest  and  candid  in  its  dealings 
with  the  Commission  .  .  .  and  (b)  the 
applicant  can  reasonably  be  expected  to 
operate  the  broadcast  facility  consistent 
with  the  requirements  of  the  Act, 
Commission  rules  and  policies."*"  The 
essential  affirmative  character  traits 
which  are  relevant  to  the  Commission's 


statutory  objectives,  ABC  concludes,  are 
honesty  and  responsibility." 

5.  Conclusions  About  Character  and  the 
Public  Interest  Standard 

21.  The  Commission  enjoys  broad 
discretion  "both  to  define  the  public 
interest  and  to  determine  what 
procedures  best  assure  protection  of 
that  interest."**  We  find  that  there  is 
great  merit  to  ABC's  conclusion  that  for 
the  purposes  of  the  present  discussion,  a 
license  grant  would  be  in  the  public 
interest  if  the  applicant  can  be  expected 
to  be  honest  in  its  dealings  with  the 
Commission  and  can  also  be  expected 
"to  operate  the  station"  consistent  with 
the  requirements  of  the  Communications 
Act  and  the  Commission's  rules  and 
policies.  ABC  identifies  the  "character" 
traits  of  honesty  and  responsibility  as 
relevant  to  fulfilling  these  objectives. 
Viewed  from  this  perspective,  we 
believe  that  inquiry  into  "character"  as 
an  element  of  the  licensing  process  is 
consistent  with  the  regulatory  scheme. 
As  the  Commission  long  ago  observed, 
licensing  "enables  future  conduct." 
Issuance  of  an  authorization  "entails  at 
best  only  an  estimate  that  performance 
under  the  license  will  be  worthy."  Thus, 
it  is  wholly  appropriate  that  in  aid  of  the 
forecasting  process,  the  Commission 
looks  "for  clues  as  to  risks  and  for 
evidence  as  to  expectable 
performance."*'  We  believe,  however, 
that  the  current  broad  ranging  character 
inquiry  may  not  properly  isolate  those 
aspects  of  behavior  which  are 
necessarily  probative  as  to  an 
applicant's  future  conduct.  In  this 
regard,  we  find  that  future  evaluations 
should  be  narrowly  focused  on  specific 
traits  which  are  predictive  of  an 
applicant's  propensity  to  deal  honestly 
with  the  Commission  and  comply  with 
the  Communications  Act  or  the 
Commissions  rules  or  policies.  As 
Citizens  suggests,  deregulation 
emphasizes  the  significance  of  the 
Commission's  judgments  regarding 
applicants'  prospective  performance. 

22.  Further,  it  does  not,  upon 
consideration  of  the  record  developed  in 


*"  The  ConuniMion,  ABC  stalM,  doe«  not  appear 
to  have  ever  required  more,  citing  Central  Texas 
Bmafhoslittg  Co..  Ltd..  74  FCC  2d  393.  396  (1979). 


"  As  to  the  NOI'b  question  regarding  the 
usefulness  of  continuing  to  attempt  to  predict  a  new. 
non-broadcaster  applicant's  future  broadcast 
performance,  parlies  commenting  on  the  matter, 
including  CBS.  ABC  and  Citizens,  generally  suggest 
thai  such  inquiry,  including  some  consideration  of 
past  nonbroadcasl  misconduct,  if  any.  may  be 
necessary.  However  NAB  argues  that  such 
inquiries  regarding  new  applicants  are  of  dubious 
value.  See  infra  paras.  26-30. 

«»  BCFM.  supra  note  17.  at  413.  See.  also.  FCC  v. 
WNCN  Listeners  Guild  supra  note  18,  at  596;  FCC 
V.  Pottsville  Broadcasting  Company,  supra  note  18, 
at  137-138  (1940). 

"  Westinghouse  Broadcasting  Company.  Inc..  44 
FCC  2778.  2783  (1962)  (hereinafter  •Westinghouse 

n 


this  proceeding,  appear  that  it  is 
necessary  to  halt  review  of  character 
matters  as  such  in  order  to  reach  the 
objectives  which  were  identified  in  the 
NOI  and  appear  to  be  concurred  in  by 
most  commenting  parties:  Commission 
consideration  under  "character"  criteria 
only  of  matters  clearly  relevant  to  the 
licensing  process,  with  that  process 
made  more  equitable  and  efficient.^* 

23.  The  key  factor  involved  in  the 
support  of  some  commenters  for  a 
"conduct"  as  opposed  to  a  "character" 
standard  generally  appears  to  be  the 
desire  for  elimination  of  the  morally- 
tinged  decision-making  of  the  past. 
However,  establishing  a  dichotomy 
between  "conduct"  and  "character "  is 
not  necessary  to  achievement  of  less 
value-laden  decision-making.^^  The 
record  developed  herein  clearly 
indicates  that  neither  sections  308(b) 
and  319(a)  nor  the  public  interest 
standard  embodied  in  the 
Communications  Act  mandates  the  type 
of  "good  vs.  bad/evil"  treatment  of 
"moral"  character  which  sometimes 
colored  past  Commission  deliberations. 
Focusing  on  the  character  traits 
necessary  "to  operate  the  station."  as 
ABC  suggests,  seems  a  proper  move  in 
the  direction  of  a  more  relevant,  less 
value-laden  character  Tnquiry.  This  is 
the  case  both  as  to  applicants  who  are 
now  licensees  and  as  to  new 
nonbroadcaster  applicants.  ABC 
describes  these  traits  as  honesty  and 
responsibility,  for  which  the  record 
indicates  that  the  terms  "truthfulness" 
and  "reliability"  might  properly  be 
substituted.  Whether  an  applicant  has  or 
lacks  these  qualities  is,  of  course,  a 
matter  which  can  only  be  addressed  by 
considering  behavior.**  The  "better 
way"  to  evaluate  an  applicant's  future 
"reliability"  than  the  sort  of  inquiries 
conducted  in  the  past  is  generally 
identified  by  commenters  addressing  the 
issue  as  a  narrowing  of  Commission 
concern  to  encompass  only  misconduct 
relevant  to  operation  o^  broadcast 
stations.*^  And  so  a  fundamental  issue 


'*  As  ABC  notes  in  its  reply  comments,  the 
question  which  emerges  is  not  whether  Ihe 
Commission  should  confine  its  inquiry  to  relevant 
behavior,  but  what  behavior  is  relevant. 

'^  Further,  it  is  the  case  that  character  is 
exemplified  by  conduct. 

**  We  observe  that  deterrence  is  also  an  element 
of  the  character  qualifications  process,  as  the 
deterrent  effect  of  our  actions  helps  to  ensure  future 
reliability  and  truthfulness.  See  FCC  v.  WOKO. 
supra  note  10.  at  228.  Thus,  deterrence  is  a  factor 
which  exists  within  the  penumbrae  of  Ihe  character 
trails  with  which  we  are  concerned.  See  infra  para. 
103. 

*^  Section  73.24(d)  of  Ihe  Commission's  Rules, 
which  was  adopted  Iune.3a  1939.  (4  FR  2714.  2716). 
requires  that  an  applicant  for  an  AM  station  be  of 

Conlinuea 
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which  the  remainder  of  this  document 
seeks  to  address  is  the  nature  of  the 
conduct  relevant  to  making  the  requisite 
character  findings.  We  will  be 
concerned  with  misconduct  which 
violates  the  Communications  Act  or  a 
Commission  rule  or  policy,  and  with 
certain  specified  non-FCC  misconduct 
which  demonstrate  the  proclivity  of  an 
applicant  to  deal  truthfully  with  the 
Commission  and  to  comply  with  our 
rules  and  policies. 

B.  Predicting  Applicant  Reliability 

1.  Questions  Regarding  Range  of 
Relevant  Behavior 

24.  As  to  this  point,  it  is  appropriate  to 
consider  the  third  question  raised  by  the 
Commission  in  the  NOI: 

(c)  What  types  of  behavior  are  reasonably 
related  to  predicting  an  applicant's  future 
reliability  as  a  broadcaster?" 

25.  The  Commission  set  forth  lengthy 
tentative  views  under  this  heading, 
concluding  as  an  initial  step  that  "our 
attention  as  a  regulatory  agency  should 
be  focused  on  matters  directly  relevant 
to  performance  as  a  broadcaster  in  the 
public  interest."  As  to  non-FCC 
misconduct,  we  contended  that  we  "lack 
the  expertise  and  the  resources  to 
interpret  other  statutes  and  to  make 
value  judgments  about  behavior 
unrelated  to  the  broadcast  licensing 
function."  Thus,  we  solicited  comment 
as  to  whether  Commission 
considerations  could  be  limited  to 
"misconduct  which  directly  affects  the 
broadcaster's  use  of  licensed  facilities 
and  the  broadcast  service  to  be 
rendered  to  the  public  as  well  as  the 
Commission's  ability  to  protect  the 
public." 

a.  Existing  Licensees.  26.  The 
Commission  further  divided  the 
discussion  into  consideration  of  the 
treatment  to  be  afforded  applications 
involving  existing  licensees  as 
differentiated  from  the  handling  of 
filings  from  new  applicants.  We 
suggested  that  as  to  existing  licensees, 
"the  best  predictor  of  future  service  is 


"good"  character.  Similar  rules  were  not  adopted 
for  the  other  broadcast  services.  We  will  interpret 
i  73.24(d)  consistently  with  the  action  taken  herein. 
We  do  not  And.  as  ABC  suggests,  that  it  is 
necessary  either  to  amend  S  73.24(d)  or  to  add 
similar  rules  for  the  other  services.  It  should  be 
noted  that  as  to  our  question  regarding  a  "l}etter 
way"  to  evaluate  future  reliability,  some 
commenters.  such  as  NCCB.  contend  the  current 
policies,  if  ciariried,  would  be  well-suited  to 
effectuating  the  Commission's  proper  purposes. 
Commenters  including  BML  Associates  ("BML").  a 
minority-owned  consulting  flrm  active  in  the 
communications  industry,  and  the  National 
Association  for  Better  Broadcasting  ("NABB ')  argue 
that  the  Commission  should  continue  to  be 
concerned  with  what  sort  of  persons  ought  to  be 
permitted  to  become  "nduciaries  for  the  public." 


the  applicant's  past  (broadcast] 
service".  We  questioned  whether  in 
forming  our  judgments  as  to  how  such 
applicants  might  perform  in  the  future 
our  licensing  concerns 

should  be  limited  to  broadcast  misconduct 
such  as  misrepresentation  or  lack  of  candor 
to  the  Commission,  deception  or  defrauding 
of  the  broadcast  public,  abuse  of  broadcast 
facilities  through  fraudulent  or 
anticompetitive  commercial  practices,  and 
violations  of  the  Communications  Act  or  the 
Commission's  rules  and  policies. 

b.  New  Nonlicensee  Applicants.  27. 
As  to  new  nonlicensee  applicants,  the 
primary  focus  of  the  Commission's  NOI 
discussion  was  "whether  any 
misconduct  which  does  not  involve 
broadcasting  is  relevant  to  our  licensing 
responsibility  and,  if  so,  which  types  of 
misconduct  are  pertinent."  The 
Commission  remarked  that  we  had 
previously  "examined  nonbroadcast 
related  misconduct  on  the  theory  that  it 
demonstrates  a  propensity  to  violate 
regulations  designed  for  public 
protection."  We  stated  that  while  we  did 
not  "doubt  the  appropriateness  of 
examining  pert/ne/7<  aspects  of  an 
applicant's  past  history,"  **  we  did 
question  "the  pertinence  of  most 
activities  engaged  in  outside  the  field  of 
broadcasting  to  predicting  future 
broadcast  conduct."  We  specifically 
solicited  comment  as  to  whether  the 
current  scope  of  the  Uniform  Policy  is 
appropriate. 

2.  Comments  Regarding  Range  of 
Behavior  Relevant  to  Applicant 
Reliability 

a.  Existing  Licensees.  28.  Commenters 
including  ABC.  NBC,  American  Family 
Corporation  ("AFC"),  Tribune,  CBS,  and 
John  Blair  &  Company/Post-Newsweek 
Stations  ("Blair/Post-Newsweek") 
generally  concur  with  the  Commission's 
tentative  decision  that  inquiries 
regarding  existing  licensees  should 
focus  on  the  applicant's  broadcast 
record.  Thus,  NBC  states  that  the 
Commission  should  limit  its 
considerations  to  specific  conduct  which 
has  had  a  substantial  impact  on  the 
licensee's  broadcast  service,  which  is 
likely  to  recur  and  which  would 
therefore  indicate  that  the  licensee's 
future  service  as  a  broadcaster  would 
not  serve  the  public  interest.  CBS 
proposes  that  the  questionable 
behavior's  impact  on  the  broadcast 
audience  be  the  key  issue.  CBS  contends 
that  whether  a  licensee  has  made  loans 
at  usurious  rates  of  interest  or  been 
involved  in  questionable  activities 


abroad  seems  to  be  of  highly  dubious 
relevance  to  the  broadcast  service 
provided  to  the  audience.  NRBA  would 
confine  the  inquiry  to  instances  of  clear 
misrepresentation  to  the  Commission, 
and  to  station-related  misconduct  only 
as  that  is  relevant  to  future  reliability. 
ABC  would,  however,  make  an 
exception  to  the  broadcast-only  rule  for 
consideration  of  non-FCC  misconduct 
"so  egregious  as  to  preclude  a  continued 
finding  that  the  applicant  is  honest  and 
reliable."  ** 

29.  A  different  position  on  the  issue  is 
taken  by  parties  including  NCCB,  UCC 
and  the  Committee  for  Community 
Access  ("CCA").  They  contend  that  both 
broadcast  and  nonbroadcast  behavior  is 
relevant  to  the  degree  such  behavior 
raises  questions  about  an  applicant's 
ability  to  serve  the  public  interest.  UCC 
further  states  that  in  examining 
nonbroadcast  conduct,  the  Commission 
should  not  be  bound  by  the 
determinations  of  other  forums,  which 
may  have  nothing  to  do  with  the  scheme 
of  broadcast  regulation.  Citizens,  NBMC 
and  NCCB  argue  that  Commission  and 
various  parties  have  overstated  the 
difficulties  and  flaws  inherent  in 
implementation  of  our  traditional 
system  of  character  review. 

b.  New  Nonlicensee  Applicants.  30. 
Comments  regarding  the  consideration 
of  nonbroadcast  misconduct  in  cases 
involving  new  nonlicensee  applicants 
was  quite  diverse.  ABC  and  QBS  see  the 
need  to  make  predictive  judgments  as 
requiring  some  scrutiny  of  nonbroadcast 
activity.  Citizens  and  UCC  argue  that 
such  inquiries  are  needed  because,  inter 
alia,  an  initial  evaluation  of  character 
cannot  be  replaced  by  forfeiture  or 
revocation  proceedings,  which  are  too 
complex  and  place  too  heavy  a  burden 
on  the  Commission.  NAB  contends  that 
such  inquiry  should  be  confined  in  scope 
if  the  Conunission  feels  compelled  to 
conduct  it.  NAB  would  limit 
consideration  of  the  nonbroadcast 
activities  of  new  applicants  to 
adjudicated  felony  convictions  (which 
would  not  be  automatically 
disqualifying).  NAB  observes  that  there 
is  substantial  ground  for  a  presumption 
of  reliability  to  be  accorded  to  any 
applicant,  absent  serious  indications  to 


"  Citing  Mansfield  Journal  Co.  v.  FCC.  180  VM 
28.  33  (D.C.  Cir.  1950). 


**  ABC  stales  in  support  of  this  exception  that  if 
"character"  were  absolutely  limited  to  broadcast 
performance,  "a  licensee  could,  for  example, 
assassinate  the  President  of  the  United  States  and 
still  receive  a  regular  renewal  if  no  defect  were 
found  in  its  station  operations."  ABC  argues  that 
"|s)uch  a  result  would  be  outrageous."  A  related 
stance  is  taken  by  BML  which  suggests  that  the 
Commission  at  the  least  should  consider  the  fact 
that  an  applicant  is  "a  murderer,  or  a  terrorist,  or 
had  been  convicted  of  felonies  involving  moral 
turpitude." 


Fedwal  Regbter  /  Vol.  51.  No.  15  /  Thiiraday.  January  23,  1986  /  Rules  and  Regdations 


tfie  contrary.  Blair/Pott-Newsweek  take 
the  position  that  since  wrongdoing  in 
nonbroadcast  affairs  is  not  necessarily 
predictive  of  service  to  the  public,  the 
burden  should  be  on  the  party  asserting 
that  a  character  defect  iriheres  in  such 
behavior  to  make  the  connection.  We 
are  of  the  view  that  the  range  of  non- 
FCC  behavior  should  be  the  same  for 
both  new  non-broadcaster  applicants 
and  incumbent  Ucensees/permittees. 

3.  Conclusions  on  Range  of  Relevant 
Non-FCC  Behavior 

31.  A  character  qualification 
established  by  government  "must  have  a 
rational  connection  with  the  applicant's 
Btness"  to  do  the  thing  sought  to  be 
done.*"  Our  consideration  of  the  record 
developed  herein,  together  with  our 
experience  in  administering  the  Uniform 
Policy  for  more  than  three  decades, 
leads  us  to  the  conclusion  that  the 
necessary  "rational  connection"  cannot 
be  found  in  many  of  the  types  of 
situations  as  to  which  the  Commission 
has  over  the  years  considered  the  non- 
FCC  misconduct  of  its  broadcast 
applicants. 

32.  In  the  Uniform  Policy,  the 
Commission  stated  that  "pertinent 
aspects  of  the  past  history  of  the 
applicant"  "  would  "clearly  include  any 
violation  of  Federal  law,"  noting  that  we 
had  in  the  past  considered  such  conduct 
as  "violations  of  Internal  Revenue  laws, 
conspiracy  to  violate  antitrust  laws, 
false  advertising  and  other  deceptive 
practices."  The  Commission  held  that  it 
was  "irrelevcmt  to  a  determination  of 
qualifications  whether  the  finding  of 
violation  is  in  a  civil  or  criminal  case," 
that  no  significance  was  to  be  awarded 
to  the  nature  of  the  tribunal  making  the 
finding,  and  that  even  if  no  suit  has  been 
filed,  or  a  suit  filed  but  not  heard  or 
finally  adjudicated,  "the  Commission 
may  consider  and  evaluate  the  conduct 
of  an  applicant  in  so  far  as  it  may  relate 
to  matters  entrusted  to  the 
Commission." 

33.  Through  the  years,  the  Commission 
has  generally  declined  "to  explore 
matters  currently  being  litigated  before 
the  courts  or  to  duplicate  the  ongoing 
investigative  efforts  of  other  government 
agencies  charged  with  the  responsibility 
of  interpreting  and  enforcing  the  law  in 
question."  '*  Nonetheless,  we  have  been 


led  to  consider  an  incredible  range  of 
non-FCC  behavior.  "  Even  egregious 
non-FCC  misconduct,  however,  has 
apparently  not  in  itself  been  found  to 
disqualify  existing  licensees,  at  least  in 
the  renewal  context.'*  Thus 
Commission  resources,  and  those  of  our 
applicants,  have  been  spent  in 
proceedings  sometimes  spanning 
decades,  considering  matters  which,  in 
any  event,  are  not  of  themselves 
dispositive  of  action  to  be  taken.  Having 
fully  considered  the  record  on  this 
matter  as  developed  herein,  and  our 
experience  with  the  Uniform  Policy,  we 
do  not  believe  that  the  level  of  review  of 
non-FCC  misconduct  called  for  by  the 
Uniform  Policy  is  justified.'* 

34.  We  believe  that  the  non-FCC 
behavior  of  concern  to  us  is  that  which 
allows  us  to  predict  whether  an 
applicant  has  or  lacks  the  character 
traits  of  "truthfulness"  and  "realiability" 
that  we  have  found  relevant  to  the 
qualifications  to  operate  a  broadcast 


»•  Schware  v.  Board  of  Bor  Examiners  of  New 
Mexico.  353  U.S.  232.  239  (1957). 

*'  Citing  Mansfield  Jouma]  Co.  v.  FCC.  supra 
note  28. 

**  Revision  of  FCC  Form  3fla  Application  for 
Renewal  of  Broadcast  Station  License,  and  Certain 
Rules  Relating  Thereto.  59  FCC  2d  750,  763  (1976). 
For  a  recent  review  of  our  practice  in  this  regard. 
See  Alan  K.  Levin.  FCC  S4R-1&  55  RJl.2d  961  (Rev. 
Bd.  19M)  (dictum),  rev  denied  FCC  85-130,  appeal 


pending  sub  nom.  Levin  v.  FCC.  No.  85-1255 
(D.C.Cir.  1985). 

"  See  e.g.  KCOP.  37  RR2d  1051  (1976)  recon. 
denied  39  RR  2d  965  (whether  %vre8tling  matches 
violate  state  law  is  for  the  State  Athletic 
Commission  to  decide):  Kaiser  Broadcasting 
Corporation.  31  RR  2d  46  (1974)  (conviction  of 
applicant  for  antitrust  violations  relying  on  past 
decisions  of  legality  then  overruled  was  not 
disqualifying):  Sonde  Broadcasting  Corporation,  38 
RR  2d  665  (1976)  (criminal  acts  of  shareholder  did 
not  require  hearing  where  shareholder  not  involved 
in  daily  operations  and  removed  from  corporation 
prior  to  felony  conviction):  Sunshine  Wireless.  Inc.. 
45  RR2d  1699  (1979)  (five  year  old  National  Labor 
Relations  Board  Tindings  of  failure  lo  bargain  do  not 
impact  renewal):  Abbey/.  Butler  47  RR  2d  852 
(1980)  (grant  without  hearing  denied  where  one 
transferee  had  signed  securities  law  consent  order, 
other  transferee  denied  membership  on  a 
commodities  exchange):  Tri-Cities  Broadcasting.  4 
IU<  2d  642  (Rev.  Bd.  1965)  (judgment  against  10% 
shareholder  for  nonpayment  of  rent  not  conduct 
related  to  matters  entrusted  to  the  Commission): 
D&E  Broadcasting  Co..  4  RR  2d  791  (Rev.  Bd.  1965),  5 
RR  2d  745  (1965)  (whether  or  not  applicant 
knowingly  imported  three  horses  into  U.S.  in 
violation  of  Tariff  Act.  the  duty  involved  Is  only 
$19.50.  he's  not  disqualiried,  but  matter  will  be 
considered  in  comparative  proceeding):  Bangor 
Broadcasting  Corporation.  23  RR  2d  883  (Rev.  Bd. 
1972)  (Commission  won't  add  issue  as  to  {)ossible 
unadjudicated  violation  of  wage/price  freeze): 
Kenneth  Harrison.  35  RR  2d  911  (1975)  (alleged  state 
liquor  law  violations  a  matter  for  state  courts). 

'*  RKO  General.  Inc.  supra  note  9,  at  49,  affd. 
RKO  General.  Inc.  v.  FCC.  supra  note  &  at  227.  See, 
also.  Westinghouse  /,  supra  note  23:  General 
Electric  Co..  45  FCC  1582  (1964):  Westinghouse 
Broadcasting  Company.  75_FCC  2d  736  (1980) 
(hereinafter  "Westinghouse  11"):  Miami  Valley 
Broadcasting  Corporation.  78  FCC  2d  664.  721-761 
(1980),  vacated  on  other  grounds.  48  RR  2d  1065 
(1960). 

'•  We  are  not  alone  in  holding  such  a  viewpoint. 
See.  for  example,  Wilkett  v.  Interstate  Commerce 
Commission.  710  F 2d  861,  863-864  (DC.  Cir.  1983) 
(conviction  of  sole  proprietor  of  trucking  company 
for  conspiracy  to  distribute  a  controlled  substance 
and  second  degree  murder  no  bar  to  determination 
that  his  company  is  fit  to  conduct  motor  carrier 
operations). 


station  in  accordance  with  the 
requirements  of  the  Communications 
Act  and  of  our  rules  and  policies.  Based 
on  the  record  before  us,  we  find  it 
appropriate  to  focus  generally  on  three 
types  of  adjudicated  misconduct  which 
are  not  specifically  proscribed  by  the 
Act  or  our  rules, and  policies:  (1) 
Fraudulent  statements  to  government 
agencies;  (2)  certain  criminal 
convictions;  and  (3)  violations  of 
broadcast  related  anti-competitive  and 
antitrust  statutes. 

a.  Fraudulent  misconduct  before  a 
government  agency.  35.  The  concepts  of 
"truthfulness"  and  "realiability"  are.  of 
course,  closely  related,  as  reliability 
includes  the  propensity  to  act  consistent 
with  one's  representations.  Thus,  in  the 
NOI  the  Commission  noted  that  when  it 
had  "believed  that  an  applicant's 
general  integrity  and  future  reliability 
were  in  doubt  due  to  its  past 
misrepresentations  or  lack  of  candor, 
the  Commission  has  denied  the 
application  before  it."  '"  We  have 
recently  observed  that 
misrepresentation  "involves  false 
statements  of  fact,"  while  lack  of  candor 
"involves  concealment,  evasion,  and 
other  failures  to  be  fully  informative." 
However,  we  concluded  that  both 
misrepresentation  and  lack  of  candor 
"represent  deceit;  they  differ  only  in 
form."  ''  Deceit  is  equated  with  fraud.'* 

36.  As  we  have  noted,  we  do  not 
believe  that  as  a  general  matter  non- 
FCC  violations  of  law  have  sufficient 
relationship  to  the  likelihood  that  an 
applicant  will  or  will  not  in  the  future 
operate  a  broadcast  station  in 
compliance  with  the  Cunimission's  rules 
that  these  violations,  adjudicated  or  not, 
should  be  considered  in  determinations 
on  applicant  qualifications.  We  are  of 
the  view,  however,  that  there  may  be  a 
sufficient  nexus  between  fraudulent 
representations  to  another  governmental 
unit  and  the  possibility  that  an  applicant 
might  engage  in  similar  behavior  in  its 
dealings  with  the  Commission  that  non- 
FCC  actions  involving  such  behavior 
may  be  considered  as  having  a  potential 
bearing  on  character  qualifications."  In 


"  NOI,  supra  note  1,  at  847. 

"  Fox  River  Broadcasting  Company.  Inc..  93  FCC 
2d  127. 129  (1983). 

'•  Westers  New  Collegiate  Dictionary  453  (1979). 
See.  also.  Leflore  Broadcasting  Company.  Inc.  v. 
FCC.  636  F.2d  454.  461-462  (DC.  Cir.  1980).  As  to  our 
action  herein  regarding  the  future  treatment  of 
misrepresentation  or  lack  of  candor  to  the 
Commission,  see  infra  paras.  53-61. 

••  "Fraud  connotes  prejury,  falsification, 
concealment,  mispresentation."  United  States  v. 
Nill.  518  F.2d  793  (5th  Cir.  1975).  citing  Knauer 
V.  United  States.  328  U.S.  654  (1946). 


Fednal 


RegU^ 


/  Vol.  51,  No.  15  /  Tharaday.  January  23.  1986  /  Rules  and  Regulationa  3055 


this  context,  adjudicatioiu  pi  both 
criminal  and  civil  violationdi  of  law 
could  be  considered  in  which  a  specific 
finding  of  fraudulent  representation  to 
another  governmental  unit  is  made. 

b.  Criminal  convictions.  37.  We  also 
recognize  that  other  types  of  non-FCC 
behavior  may  potentiaily  bear  on  an 
applicant's  character.  In  this  regard,  we 
believe  that  criminal  convictions 
involving  false  statement  or  dishonesty 
could  be  relevant  to  predicting  the 
propensity  for  an  applicant  to  deal 
truthfully  with  the  Commission.**" 
Beyond  convictions  of  crimes  involving 
dishonesty,  we  also  find  that  other 
serious  crimes  may  be  potentially 
relevant  in  determining  character 
qualifications.  We  are  of  the  view, 
however,  that  criminal  convictions  not 
involving  fraudulent  conduct  are 
generally  not  relevant  to  an  applicant's 
propensity  for  truthfulness  and 
reliability,*'  unless  it  can  be 
demonstrated  that  there  is  a  substantial 
relationship  between  the  criminal 
conviction  and  the  applicant's  proclivity 
to  be  truthful  or  comply  with  the 
Commission's  rules  and  policies.*'  In 


*o  We  find  that  Rule  608  of  the  Federal  Rule*  of 
Evidence  it  useful  in  identifying  specific  types  of 
criminal  misconduct  wliich  may  t>e  relevant  to  an 
applicant's  character  for  truthfulness.  While  this 
rule  is  directed  at  the  types  of  criminal  behavior 
which  may  be  used  for  witness  impeachment 
purposes,  we  find  it  instructive  in  analyzing  aspects 
of  character  relating  to  truthfulness  and  reliability 
in  our  regulatory  scheme.  Specifically,  Rule  e09(a)(2) 
permits  the  introduction  of  any  criminal  convictions, 
regardless  of  punishment,  involving  dishonesty  such 
as  perjury,  criminal  fraud  and  eml>ezzlement.  See 
Fed.  R.  Evid.  609(a)(2).  We  find  this  approach 
appropriate  for  our  purposes. 

«'  See  Leflore- Dixie.  Inc.,  FCC  85R-19,  Mimeo  No. 
2864,  released  March  4, 1985,  (Rev.  Bd.)  (no  nexus 
shown  between  one  principals'  prior  felony 
conviction  of  obtaining  diet  pills  by  using  a  forged 
physician's  signature  and  applicant's  current 
qualifications;  and  allegations  of  drug  use  by 
another  principal  did  not  warrant  a  hearing  issue 
because  no  criminal  proceeding  had  tteen  instituted 
and  no  showing  had  been  made  that  the  past 
behavior  had  any  predictive  value  in  ascertaining 
the  applicant's  ability  to  comply  with  Commission 
rules);  Alessandro  Broadcasting  Co.  56  RR  2d  1568, 
1575  n.l3  (Rev.  Bd.  1984)  (conviction  for  second 
degree  murder  by  an  applicant's  controlling 
shareholder  did  not  warrant  either  disqualification 
or  assessment  of  a  substantial  comparative  demerit; 
since  incident  was  remote  in  time  and  the  individual 
was  completely  rehabilitated  under  local  law,  there 
was  no  predictive  nexus  l>etween  his  past  crime  and 
his  future  fitness  to  be  a  Commission  licensee);  end 
Central  Texat  Broadcasting  Co.,  51  RR  2d  1478, 
148&-8e  (Rev.  Bd.  1962)  (alleged  violation*  of  a  state 
usury  law  and  the  Federal  Age  Discrimination  Law, 
a*  well  a*  a  plea  of  nolo  contendere  to  an 
indictment  charging  conspiracy  to  violate  the 
federal  antitrust  law*,  did  not  justify  assessment  of 
comparative  demerits  to  competing  applicants  for  a 
new  TV  station). 

**  We  believe  that  our  approach  here  is 
socoewhat  analogous  to  that  found  in  section 
eoe(a)(l)  of  the  Federal  Rules  of  Evidence.  Pursuant 
to  this  rule,  criminal  felony  convictiona  may  be 
admissible  only  where  the  probative  value  of  the 


this  regard  we  find  it  appropriate  to 
consider  only  felony  convictions.  The 
burden  of  proving  that  a  substantial 
relationship  exists  shall  be  on  the  party 
seeking  admission  of  such  evidence.  We 
beUeve  that  this  strict  standard  properly 
balances  our  concerns  with  the  probity 
of  such  evidence  and  our  need  to  reduce 
unnecessary  administrative  delay  in  the 
hearing  process. 

c.  Antitrust  and  Anticompetitive 
Commercial  Practices.  1.  Issues.  38. 
Another  area  as  to  which  we  inquired  in 
the  NOI  was  the  proper  treatment  of 
misconduct  by  existing  licensees  in  the 
form  of  fraudulent  or  anticompetitive 
station-related  commercial  practices. 
The  Commission  observed  tfiat  we  had 
historically  been  concerned  with  such 
unfair  or  fraudulent  commercial 
practices  as  fraudulent  billing, 
misleading  coverage  maps  and  network 
program  clipping.  These  infractions,  we 
remarked,  "adversely  affect  a  Ucensee's 
sponsors  or  business  partners  rather 
than  the  listening  public."  Thus,  we 
contended,  "a  cogent  argument  can  be 
made  that  such  commercial  misconduct 
should  be  left  to  private  remedies  in 
contract  law  or  criminal  fraud 
prosecution  and  that  this  Commission, 
with  its  limited  resources,  should  not 
involve  itself  in  policing  these 
activities."  The  Commission  suggested, 
however,  that  in  an  era  of  increasing 
reliance  on  marketplace  forces  to 
achieve  public  interest  goals,  fraud 
which  negatively  affects  the 
marketplace  might  be  a  proper  matter  of 
consideration.  Similarly,  the 
Commission  stated,  "traditional 
anticompetitive  behavior  can  have 
serious  adverse  consequences  on  the 
Commission's  ability  to  rely  on  the 
competitive  marketplace."  An  applicant 
engaging  in  station-related 
anticompetitive  conduct  might  undercut 


evidence  outweighs  the  prejudicial  effect  to  a 
criminal  defendent.  In  this  regard,  the  Federal  Rules 
recognize  that  the  probative  value  of  this  type  of 
evidence  may  not  be  sufficient  to  outweigh 
competing  jjolicy  concerns  in  all  situations.  While 
proceedings  before  the  Commission  do  not  involve 
the  rights  of  criminal  defendants,  other  policy 
concerns  such  as  undue  delay,  waste  of 
administrative  resources  resulting  from  the 
presentation  of  evidence  not  directly  applicable  to 
our  regulatory  concerns  justify  our  action  herein. 
See  e.g.  Fed.  R.  Evid.  403.  Our  experience  with 
criminal  felony  convictions  that  do  not  involve 
fraud  or  dishonesty  persuade*  u*  that  a  strict 
examination  of  the  relationship  between  the 
conviction  and  an  applicant's  propensity  for 
tnithfuhiess  be  conducted  prior  to  designating  a 
basic  character  qualifications  issue  for  hearing.  See 
Alessandro  Broadcasting  Co.  supra  note  41.  In 
considering  the  threshold  relevancy  of  these 
convictions,  the  Commission  will  evaluate  factors 
such  as  the  nature  of  the  crime,  its  nearness  or 
remoteness,  and  whether  the  individual  has  been 
rehabiliuted.  See.  e.g..  Gordon  v.  United  States.  383 
F.2d  938, 040  (D.C.  Gr.  1967). 


the  Commission's  traditional  goal  of 
diversity  in  information  resulting  from 
diversity  of  ownership. 

ii.  Comments.  39.  In  this  area,  such 
commenters  as  CBS.  NBC  and  ABC   ' 
generally  support  relaxation  of 
Commission  consideration  of  both 
fraudulent  commercial  practices  and 
anticompetitive  commercial  practices  as 
matters  affecting  qualifications.  ABC 
states  that  as  a  result  of  the 
Commission's  approach  to  character,  we 
have  considered  "a  host  of  allegations" 
concerning  violations  of  law  unrelated 
to  the  Communications  Act  or  our  rules 
without  ever  inquiring,  as  a  threshold 
matter,  as  to  the  relevance  of  such 
infractions  to  the  likelihood  that  the 
applicant  will  be  honest  in  its  dealings 
with  the  Commission  and  operate  its 
broadcast  facihty  consistent  with  the 
Commtmications  Act  and  Commission 
rules  and  policies.  CBS  argues  that 
"however  reprehensible  certain 
commercial  practices  may  be,  they 
primarily  affect  a  hcensee's  advertisers 
and  business  partners,"  and  not  what 
listeners  and  viewers  hear  and  see.  CBS 
and  NBC  state  that  ample  remedies, 
both  private  and  governmental,  are 
available  to  deter  such  misconduct. 

40.  Additionally,  CBS  argues  that  the 
marketplace  will  provide  a  significant 
deterrent  to  fraudulent  business 
practices.  For  example,  CBS  states  that 
with  numerous  broadcast  and 
nonbroadcast  media  outlets  available, 
advertisers  will  not  long  deal  with 
stations  engaged  in  fraudulent  billing. 
NBC  argues  that  as  to  anticompetitive 
practices,  the  Commission  "has  every 
reason  to  rely  on  the  operation  of  the 
marketplace,"  as  supplemented  by  the 
agencies  and  courts  directly  responsible 
for  policing  such  practices.  NBC 
comments  that  "[t]he  basic  assumption 
supporting  deregulation  is  not  that 
anticompetitive  activity  will  never  take 
place,  but  rather  that  the  marketplace  is 
generally  competitively  structured  and 
will  function  properly  in  a  system  of 
competitive  free  enterprise." 

41.  In  opposition  to  changing  our 
present  practices,  commenters  including 
Citizens,  NCCB  and  BML  contend  that 
licensees  inyolved  in  fraudulent 
commercial  practices  such  as  double 
billing  are  not  living  up  to  the  high 
commercial  standards  expected  of 
"fiduciaries  for  the  pubUc."  Citizens 
argue  that  licensees  who  engage  in  such 
practices  are  "more  likely  to 
misrepresent  and  disobey  laws  in  other 
areas  that  more  directly  impact  the 
public."  As  to  anticompetitive  practices. 
Citizens  states  that  the  poUcy  which  has 
been  established  in  the  Communications 
Act  and  by  the  Commission  and  the 
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courts  **  requiiet  that  appUcanti  irfio 
have  engaged  in  anticainpetMva 
conduct  in  both  broadcast  and     "^ 
nonbroadcast  areas  "^  suutinlxed  with 
extreme  care  for  any  propensity  to 
duplicate  such  conduct  as  a  broadcast 
licensee."  Sudi  propensity,  states  NOCB, 
"is  espedally  incompatiUe  with 
broadcasting  in  the  public  interest** 
Blair-Post/Newsweek  state  that 
practices  such  as  fraodolent  billing  and 
network  cfipping.  although  they  may 
affect  parties  other  than  the  broadcast 
audience,  can  affect  die  public  as  weU. 
as  when  networii  clipping  removes  a 
required  sponsorship  identification 
announcement  Hair-Post/Newsweek 
contend  that  as  to  cotain  "gray  area" 
practices  vdiich  may  or  may  not  relate 
to  program  performance  (and  given 
"good  faith  doubt  as  to  Aether 
particular  practices  do  reflect  on 
broadcast  qualifications"),  the 
Commission  should  take  cognizance 
only  of  diose  practices  which  have  been 
"designated  in  rales,  policy  statements 
or  ad^dications  as  being  relevant  to 
evaluation  of  a  renewal  application." 
iii.  ConciusioDM  Regarxhng  AntiUust 
and  AndcoinptitiU've  Commera'aJ 
PracticeM.  42.  Initially,  we  are  of  the 
view  diat  our  examination  of 
nonbroadcast  commercial  activity  in  the 
character  context  should  be 
substantially  revised.**  Current  policies 
require  consideration  of  business 
activity  that  extmds  far  beyond  our 
specific  regulatory  concerns.**  As  we 
have  observed  previously,  we  no  longer 
believe  it  appropriate  to  require  the 
level  of  review  of  non-FCC  activity 
currently  required  by  the  Uniform  Policy 
Statement**  We  find  this  analysis 
particularly  persuasive  in  the  context  of 
nonbroadcast  business  misconduct 
where  the  policies,  ooocems,  and 
maiket  iooentivea  in  other  industries 
may  be  quite  difierent  from  the 


**  atm$,  iitleraha,  National  Bmadoattiag 
Coaipanf  ¥.  Unitai  Statm.  319  US.  Iflft  2iZ-224 
(1943):  ASempolilmt  Tkdevitkui  CompoBy  v.  FCC. 
289  fM  S74.  STB  (D.C  Or.  1961);  MansfiaU  foumal 
Co.  y.  FCC,  tapiQ  MOte  at,  al  33;  wctioa  313  of  tha 
Cn— IflinM  Ad  af  UM.  u  aBeaded:  aad  "Ike 
legUiativa  kialory  af  Um  Katio  Ad  of  1927  and  tha 
Cooununicaliaos  Ad  of  1934." 

**  In  thia  coolext  non-broadcast  aetiTity 
deacribaa  baaiaeaa  oondoct  which  ia  not  directfy 
ralatad  to  <km  baaiaaaa  fif  laiwliaaliag 
Altanialiv«ly.  bfoadcaat  ralatad  activity  daacnlaaa 
conunaicial  adii4ty  whick  occun  in  the  couraa  of 
oparatiaB  or  ramdng  a  broadcast  station. 

**  Sat  Uw'faim  Fiflicjr  Statement,  n/pra  nolaS,  at 
404.  Indaad.  the  CaauataaiiM'f  coBceraa  wirii  the 
moaopoiiatic  pradica  is  athar  iadaalriaa  appaaia  to 
have  baen  originaUy  faunded  on  specific  coacaroa 
with  tha  BooapoBaUc  pmcticca  of  the  motion 
ptetwa  hrfyatiy  out  Ma  affect  on  the  oewljr 
aoHc^ng  lalasiahM  iifaalry.  U.  Snch  conoana  ara 
no  laiiaar  apptopfiata  ta  tha  entrant 
ooaununicatiana  inarketplace. 

**  See  Bupra  text  at  para.  33. 


broadcast  indostry.  In  this  regard, 
anticoupetltive  acthrity  in  ma 
nonbroadcasting  context  may  not  be 
predictive  of  an  appHcanf  s  proclivity  to 
be  tnithfnl  and  refiable.**  Mtneover, 
there  is  nodiing  in  the  Communications 
Act  requiring  a  consideration  of 
nonbroadcast  related  commercial 
activity  ia  die  context  of  our  character 
determinations.  In  this  regard,  even 
adjudicated  cases  of  anticompetitive 
activity,  antitrust  vidatians.  or  other 
types  of  nonbroadcast  business 
misconduct  would  not  necessarily  be 
relevant  to  our  specific  concerns  for 
truthfulness  and  reliability  in  the 
operation  of  a  broadcast  station.** 
Accordingly,  with  respect  to 
noAbroadcast  related  activity,  we  shall 
limit  our  character  inquiry  to  those 
adjudicated  violations  discussed 
previously.** 

43.  We  believe  that  where  broadcast 
related  business  misconduct  rises  to  the 
level  of  an  adjudicated  violation  of 
either  anticompetitive  or  antitrust  laws, 
then  the  Commission  could  consider  the 
activity  relevant  to  an  applicant's 
character.  Generally,  where  alleged 
anticompetitive  activity  does  not 
constitute  a  violation  of  state  or  federal 
antitrast  or  anticompetitive  laws  we  will 
not  puraue  the  matter.  Unless  the 
Commission  has  adopted  a  specific  rule 
or  policy  prr^bitkig  the  commercial 
conduct  at  issue,  we  think  licensees 
should  not  be  penalized  for  engaging  in 
activities  that  meet  the  requirements  of 
law  and  that  such  conduct  does  not 
reflect  upon  their  character.  Although 
we  once  beBeved  that  the  public  interest 
standard  warranted  imposition  of 
standards  mme  stringent  than  those 
imposed  by  the  antitrust  laws,  we  no 
longer  believe  it  is  necessary  to  punue 


*'  Ttie  lack  of  predictability  of  nenbroadcaat 
anticompetitive  activity  was  amply  demonstrated  In 
the  Commiaaion'a  WesUnghouse  J  deciaion.  See 
Weatingbouae  L  supra  note  23. 

**  We  racagaise  our  obligatioaa  purauant  to 
section  313(b)  of  the  Act  relative  to  refuse  a  license 
or  cooalmctian  penal  I  to  applicants  whose  license 
haa  baas  icvoked  by  the  courts  for  antltnut 
violationa.  Thli  aectioa  however,  doat  not  require 
consideration  af  nonbroadcast  antitmst  activity  in 
the  character  context  where  a  court  has  failed  to 
revoke  as  applicant's  license.  In  this  lefard.  are 
note  that  (be  Commission'a  primary  reaponaibiUty 
haa  alwaya  bean  to  promote  competitioa  in  tha 
broadcaat  induatry.  See  47  U.S.C  313(a)  (iflSt)  (aD 
laws  of  United  States  relating  to  unlawfol  raatrainta 
and  monopoGaa  ara  applicable  to  radio):  47  II.S.C 
311  (1950)  amended  Pub.  L  No.  554. 86  Stat  711 
(1952)  (section  formerly  required  Commlsaion  to 
rafuaa  to  yant  a  license  to  any  appHcant  foond 
guilty  t>y  a  Federal  Court  to  have  unlawfully 
monopoKiad  radio  communicatioB  evan  where  the 
court  did  not  revoke  a  bcenae):  IS  U3.C  21 
(granting  authority  to  the  CommJialoB  to  enforca 
compliaaca  with  die  Clayton  Ad  wtian  applicaUe 
to  oommon  cairien  engaged  in  raiHo  tranamisslon 
of  energy). 

**  See  supra  paras.  35-37. 


matten  that  Congress  itself  has  not  seen 
fit  to  prohibit  For  die  most  part,  we 
believe  that  tlie  potential  to  engage  in 
monopolistic  and  anticoMpetHlve 
practices  is  tdicmBscribed  in  today's 
competitive  market  However,  we  note 
that  concerns  with  anticompetitive  and 
antitrust  activity  hi  broadcasting  have 
occupied  a  unique  position  in  the 
Commission's  regulatory  scheme.** 
These  concerns  have  been  expressed 
not  only  in  die  context  of  specific  rules, 
but  also  as  elements  in  those  areas 
involving  discretionary  determinations 
by  the  Commission.**  Because  of  this 
unique  position,  violations  of 
anticompetitive  and  or  antitrust  laws  in 
the  broadcast  context  may  have  a 
potential  bearing  on  an  applicant's 
proclivity  to  cranply  with  die 
Commission's  rules  and  policies.  As  a 
result  we  believe  it  is  apixropriate  to 
distinguish  broadcast  relateii  antitrust 
and  anticompetitive  behavior  from  other 
types  of  business  miscondnct  for  die 
purposes  oi  determining  an  applicant's 
basic  diaracter  qualifications.** 

44.  While  such  activity  may  have  a 
potential  bearing  on  an  applicant's 
character,  we  do  not  believe  it 
appropriate  or  necessary  to  engage  in 
the  initial  investigation  or  enfarcement 
of  the  antitrast  laws.*'  As  we  have 


*<*  Indeed,  coaoaraa  ovar  potential  monopoliatic 
pradioaa  ia  broadcasting  ware  a  aignificant  force 
behiad  tiM  rommiiniraMaaa  Act  ai^  lubaaqaent 
rngatatory  palirias  Saa  a;g.  Natiomal  Broadcasting 
Cav.  US.  31B  US.  iao,  223^224  Il9t3].  See  aha 
Masaoramdum  Opiaiom  aad  Order  ia  Gen.  Doc  83- 
1009. 100  FCC  2d  74  (lOBS)  (djacuaamg  competitive 
concerns  in  the  rule  making  oontaxl). 

*'  For  example,  in  1952  Congraaa  amended 
section  311  of  iIm  riiiBiinlf  atlnns  Act  by  striklog 
language  which  had  pravioualy  authorized  the 
Commission  to  revoke  a  Uoanaa  where  a  licanaee 
was  found  to  ba  guilty  of  violating  the  antitrust  laws 
regartDesa  of  arhethar  the  court  ordered  such 
revocation.  In  ■"■"'■"Wnj  tfaia  proviaion.  Congraaa 
noted  that  tha  Conuniaaioa'a  authority  to  examine 
anlitmat  activity  in  tlia  diaracter  context  was  not 
changed  by  the  affleadmanL  See  Sen.  Rep.  Na  44,  82 
Cong.  1st  Seas..  January  25. 1951:  Communications 
Act  Amendments.  Pub.  L  No.  554.  SB  Stat  HI 
(1952J. 

**  We  recQgniaa,  of  couraa.  tliat  our  consideration 
of  antitrust  or  anticompetitive  vic^tions  ia  the 
context  of  broadoaating  dlBert  from  the  policy 
nrmsideraflooa  which  ariaa  with  antitnut  or 
anticoaapetitive  violations  of  o&ar  Commiaaioo 
licanaaaa.  In  thia  ragard.  tha  policy  concama 
reganfing  taiilb  and  rata  making  may  joatify 
different  treatmanl  of  thaaa  iaaaaa.  See  e.g.  Notice  of 
At9Maai/AijMaMiui«.  In  CC  Dodcet  No.  85-ei  FCC 
85-Ua  ralaaaad  May  3.  U8K.  Moraovat.  the 
Coomiaaion  haa  rarnpilfad  that  the  polidea 
geaerally  underlying  ear  character  inquiry  in  tha 
broadcastiag  contaxt  ara  dillerent  from  tboae  wMdi 
ara  raiaed  In  the  rommon  carrtar  context  See 
Arizona  Mobile  Tehpbone  Co..  POC  83-687.  S3  RK 
2d  lOOL  lon-lOM  (Aprfl  13. 1SB3).  (Charactar 
conaidaratiaaa  involving  tax  bana  and  (odgBMnts  do 
not  bear  tiw  SMM  aigafficanea  for  CARi  carriers  as 
they  wouM  in  liwdcaat  prpcaiidiiigsl 

**  White  the  Ommaiaaion  haa  iha  authority  to 
inveatigata  autlcumpatltiva  activity  wMch  Ma 
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observed  in  the  Underbrush 
proceedings,  other  government 
agencies — most  notably  the  Department 
of  Justice  and  the  Federal  Trade 
Commission — have  been  given  primary 
responsibility  in  policing  antitrust  and 
anti-competitive  activity.  •*  In  addition, 
individuals  or  corporations  can  bring 
lawsuits  alleging  violation  of  antitrust  or 
anticompetitive  laws.  In  this  regard,  we 
are  of  the  view  that,  for  the  purposes  of 
a  character  determination,  consideration 
should  be  given  only  to  adjudications 
involving  antitrust  or  anticompetitive 
violations  from  a  coqrt  of  competent 
jurisdiction,  the  Federal  Trade 
Commission,  or  other  governmental  unit 
charged  with  the  responsibility  of 
policing  such  activity.*'  We  find  that 
this  approach  strikes  an  appropriate 
balance  between  the  need  to  consider 
the  relevancy  of  such  activity,  our  desire 
not  to  duplicate  the  adjudicative 
functions  of  the  courts  or  other 
government  agencies  and  our  concern 
with  the  basic  fairness  of  our 
proceedings  to  participating  litigants. 

d.  Underbrush  considerations.  45.  In 
the  past  several  years,  the  Commission 
has  undertaken,  in  its  broadcast 
"Underbrush"  proceeding  in  MM  Docket 
83-842,"*  a  systematic  review  of  those 


short  of  an  adjudicated  violation  of  the  antitrust  or 
anticompetitive  laws.  See  e.g..  U.S.  v.  RCA,  358  U.S. 
334  (1954);  Phiico  Corp.  v.  FCC.  293  F.2d  864  (1961). 
we  do  not  believe  that  independent  consideration  of 
such  misconduct  is  required  by  the  Communications 
Act  prior  to  an  adjudication  before  an  appropriate 
forum.  We  believe  these  decisions  must  be 
considered  in  the  context  of  the  Commission's 
regulatory  posture  at  that  time.  In  this  regard,  we 
view  the  Court's  statements  concerning 
consideration  of  unadjudicated  antitrust  allegations 
as  afTirming  the  Commission's  previous  regulatory 
scheme  and  not  as  a  statutory  requirement. 

•■•  See  infra  para.  45. 

"  In  this  regard,  we  note  that  our  consideration 
will  include  violations  of  the  Sherman  Antitrust  Act. 
Clayton  Antitrust  Act.  Robinson-Pa tman  Act 
Federal  Trade  Commission  Act  as  well  at  similar 
state  antitrust  and  anticompetitive  statutes. 

••  See.  generally.  Elimination  of  Unnecessary 
Broadcast  Regulations.  FCC  83-339.  45  FR  36254 
(August  la  1963]  (hereinafter  Underbrush  I): 
Elimination  of  Unnecessary  Broadcast  regulations 
and  Inquiry  into  Subscription  Agreements  Between 
Radio  Broadcast  Stations  and  Music  Format 
Companies.  MX4  Docket  No.  8»-842  and  No.  19743; 
FCC  83-375,  48  FR  49652  (October  2a  1963) 
(hereinafter  Underbrush  11):  Notice  of  Proposed 
Rule  Making  in  MM  Docket  No.  83-842.  FCC  83-376, 
48  FR  40679  (October  28, 1963);  Report  and  Order  in 
MM  Docket  No.  83-842,  FCC-38&  49  FR  33284 
(August  22. 1964)  (hereinafter  Underbrush  Illy, 
Policy  Statement  and  Order  in  MM  Docket  No.  83- 
S42.  FCC  85-24.  SO  FR  6264  (February  14, 1985) 
(hereinafter  Underbrush  IVy,  Policy  Statement  and 
Orderin  MM  Docket  No.  83-642,  FCC  85-25,  SO  FK 
5583  (February  11. 1985)  (hereinafter  Underbrush  V); 
and  Second  Notice  of  Proposed  Rule  Making  in  MM 
Docket  No.  83-642,  FCC  85-26,  50  FR  5782  (February 
12. 1965)  (hereinafter  Underbrush  VI)- 


policies  and  rules  which  were  "no 
longer  warranted  or  required  by  the 
public  interest."  In  eliminating  certain  of 
these  policies  the  Commission  stated 
that  it  would  no  longer  consider  certain 
areas  of  misconduct  in  the  Hrst  instance 
but  rather  that  such  matters  should  be 
treated  by  more  appropriate 
governmental  agencies  or  the  courts.  In 
so  doing,  however,  the  Commission 
acknowledged  that  it  may  consider  the 
impact  of  adverse  agency  or  judicial 
findings  regarding  the  practices  in 
question  upon  an  applicant's  character 
qualifications  *''  and,  further,  left  open 
to  this  instant  character  proceeding  the 
ultimate  effect  to  be  given  to  any  such 
adverse  adjudications  involving  once 
proscribed  activities.** 

46.  Accordingly,  we  shall  here  set 
forth  our  conclusion  with  respect  to  this 
matter.  Engaging  in  underbrush  type 
activities  may  give  rise  to  various 
causes  of  actions  both  civil  and 
criminal.  We  do  not  find  it  necesseury  or 
appropriate  to  expand  upon  the  range  of 
relevant  non-FCC  behavior  described 
above.  Because  engaging  in  those 
activities  are  no  longer  specifically 
proscribed  by  our  policies,  we  will 
consider  the  misconduct  as  being 
relevant  to  an  applicant's  character 
qualifications  only  where  there  has  been 
an  adjudication  and  that  adjudication 
falls  into  one  of  the  above  described 
categories  of  non-FCC  behavior.  For 
example,  engaging  in  ratings  distortion 
could  be  considered  relevant  to  an 
applicant's  character  to  the  extent  that  it 
rose  to  the  level  of  an  adjudication 
violation  of  the  antitrust  or 
anticompetitive  laws.  Such  activity  may 
also  be  considered  if  it  resulted  in  a 
criminal  conviction  or  an  adjudication  of 
fi-aud  before  another  government 
agency.  Of  course  where  such  activity 
constitutes  a  violation  of  existing  rules 
and  policies  then  such  misconduct 
would  be  considered  as  FCC  related 
behavior. 


•'  Examples  of  formerly  proscribed  activity  which 
could  possibly  result  in  adjudications  by  other 
tribunals  would  be  improper  use  of  coverage  maps 
(formerly  §  73.4090);  improper  use  or  distortion  of 
audience  ratings  (formerly  {g  73.4035  and  73.4040); 
promotion  of  nonbroadcast  business 
(fonnerlyl  73.4225):  etc.  We  note,  however,  that  not 
all  of  the  policies  eliminated  in  the  Underbrush 
proceedings  would  necessarily  trigger  liability 
under  other  laws,  in  that  they  were  FCC-created 
and  have  no  counterparts  in  other  laws.  For 
example,  elimination  of  our  policies  with  respect  to 
foreign  language  broadcasts,  music  format  service 
agreements,  repetitions  broadcasts,  off  network 
programs,  polls  and  sirens  or  sound  effect*  in 
advertising  would  not  generally  trigger  liability 
under  other  laws.  See  Underbrush  II. 

••  In  this  connection,  see.  also.  Amendment  of 
§  73.1Z02(bl(2)  of  the  Commission's  Rules — 
Additional  City  Identification,  48  FR  51304  (1963).  at 
paragraph  13.  n.  6. 


47.  If  in  the  future  the  Commission 
decides  to  eliminate  policies  relating  to 
business  practices,  then  at  that  time, 
such  practices  would  be  treated  no 
differently  than  other  non-FCC 
misconduct  for  character  purposes.  We 
do  not  believe  any  parties  have  made  a 
showing  that  broadcasters  should  be 
subject  to  extraordinary  penalties 
through  the  licensing  process  absent  a 
Commission  finding  that  our  direct 
control  of  such  practices  is  necessary  to 
the  regulatory  scheme." 

e.  Other  matters  concerning  non-FCC 
misconduct.  48.  It  is  our  current  practice 
to  ordinarily  refrain  from  taking  any 
action  on  non-FCC  misconduct  prior  to 
adjudication  by  another  agency  or 
court.*"  In  the  future,  our  current 
practice  will  be  our  actual  policy.  We 
will  not  take  cognizance  of  non-FCC 
misconduct  involving  criminally 
fi-audulent  misrepresentations,  alleged 
criminal  activity  and  antitrust  or 
anticompetitive  misconduct  unless  it  is 
adjudicated."  In  this  regard,  there  must 


**  At  the  present  time,  the  Commission  has  before 
it  a  Second  Notice  of  Proposed  Rulemaking 
involving  its  rules  concerning  fraudulent  billing, 
network  clipping  and  joint  sales  policies.  See 
Second  Notice  of  Proposed  Rulemaking  in  MM 
Docket  No.  83-84Z  FCC  85-28.  50  FR  5792  (February 
12, 1965).  Thus,  participating  in  these  types  of 
misconduct  would  be  considered  as  FCC  related 
behavior.  However,  if  these  speciRc  directive*  were 
eliminated,  then  such  conduct  could  be  relevant  to 
an  applicant's  character  only  to  the  extent  that  it 
falls  into  one  of  the  specific  categories  of  non-FCC 
behavior  described  above.  The  present  proceeding 
in  no  way  prejudges  the  outcome  of  this  pending 
matter. 

•'  TTie  Conunission  acknowledges  that  there  may 
be  circumstances  in  which  an  applicant  has 
engaged  in  nonbroadcast  misconduct  so  egregious 
as  to  shock  the  conscience  and  evoke  almost 
universal  disapprobation.  See  e.g..  supra,  comments 
of  ABC  at  note  29.  Such  misconduct  might,  of  its 
own  nature,  constitute  prima  facie  evidence  that  the 
applicant  lacks  the  traits  of  reliability  and/or 
truthfulness  necessary  to  be  a  licensee,  and  might 
be  a  matter  of  Commission  concern  even  prior  to 
adjudication  by  another  body.  The  Commission 
cannot  presently  contemplate  the  manner  in  which 
circumstances  might  arise,  and  stresses  that  such 
considerations  would  come  into  play  only  with 
regard  to  a  speciTic  application  involving  specific 
misconduct. 

* '  The  Commission  recognize*  that  there  may  be 
circumstances  in  which  an  applicant  has  engaged  in 
repeated,  willful  violations  of  law  amounting  to  a 
flagrant  disregard  for  complying  with  the  law.  Such 
adjudicated  misconduct  nUght  of  its  own  nature, 
provide  sufficient  evidence  that  the  applicant  lack* 
the  trait*  of  reliability  and/or  truthfuLne** 
necessary  to  be  a  licensee.  In  the  rare  instance* 
where  the  Commission  is  confronted  with  such  a 
record,  consideration  should  be  given  to  the 
circumstances  surrounding  the  violations.  In  thi* 
regard,  we  believe  that  not  only  must  there  be  a 
pattern  of  adjudicated  violations,  but  the  type*  of 
violation*  must  reflect  a  significant  departure  from 
established  legal  authority.  Moreover,  the  applicant 
must  have  either  actual  knowledge  that  the  conduct 
constitutes  a  clear  violation  of  existing  law  or  the 
natura  of  the  violation  itself  must  give  rise  to  a 
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be  an  ultimate  adjudication  by  an 
appropriate  trier  of  fact,  eitlia'  by  a 
government  agency  or  court,  before  we 
will  consider  the  activity  in  our ' 
character  determination*."  Such 
adiudications  will  be  considered  for 
character  purposes  during  the  pendency 
of  an  appeal.*'  In  addition,  consent 
decrees  will  not  be  considered  as 
adjudicated  misconduct  for  the  purposes 
of  assessing  an  applicant's  character.** 
Finally,  we  will  not  taice  cognizance  of 
these  adjudicated  non-FCC  acts  as  to 
any  individual  or  entity  whose 
ownership  or  positional  interest  in  an 
applicant  is  not  cognizable  under  our 
multiple  ownership  rules.  Those 
interests  which  are  believed  by  the 
Commission  to  have  the  potential  to 
influence  or  control  the  operations  of  a 
station  are  recognized  and  attributed 
under  the  multiple  ownership  rules.  We 
see  no  reasons  to  consider  as  bearing  on 
character  qualiflcations  the 
participation  in  an  apphcant  of  an 
individual  or  entity  whose  stake  in  the 
applicant  is  otherwise  seen  as 
inconsequential  with  regard  to  the 
potential  to  influence  station  operations. 

49.  The  Commission  flnds  no  basis 
upon  which  to  treat  new  nonlicensee 
applicants  differently  than  existing 
broadcasters  with  regard  to  the  scope  of 
consideration  given  non-FCC 
misconduct.**  We  do  not  believe  it 


irrefutable  inference  thai  tiie  applicant  knew  il  ma$ 
violating  the  law.  In  making  Iheae  deteraynatioas  it 
may  be  approprwte  to  consider  whether  the 
violation  resulted  from  an  incorrect  legal 
interpretation  or  whether  the  violation  represented 
a  knowing  decision  to  ignore  legal  authority. 

*'  We  believe  il  appropnate  to  connder  only 
those  adjudicationa  made  by  an  ulliawte  trier  of 
fact.  TritNinal*  whose  factual  deleraNiMtians  may 
be  reviewed  de  nova  will  not  be  oonndefed  unleas 
the  time  for  taking  such  review  has  expired  under 
the  relevant  procedural  rules. 

"  In  the  appropnate  droiBslances.  we  may 
condition  any  Commission  action  on  the  outcome  of 
an  appeal  The  impact  of  an  appeal  on  an 
applicant's  character  delenninatioo  will  depeod. 
inter  alia,  on  a  conaideiatioo  of  the  issues  which  arc 
the  subfect  laatter  of  the  appeal.  Sae  Fed.  R.  Evid. 
609(6). 

**  We  do  not  believe  il  appropriate  to  coaaider 
consent  deoees.  nMsiid  iolo  in  the  civil  context  for 
the  purpose  of  detenainiBg  character  qualifications. 
The  act  of  oooseotBig  to  such  an  ayeenient  is  not  a 
wnMigful  ad  aad  does  not  necessarily  imply 
wrongfal  oandad.  The  exigence  of  a  consent 
decree,  bjr  itself,  is  not  necessarily  probative  on  the 
issue  of  an  applicant's  character.  See  Katy 
Comnmincations  87  PCX:  2d  7«4(19M^  With  raRsrd 
to  coavKtions  based  on  a  plea  of  nolo  oantemdere. 
however,  we  are  of  the  view  that  such  convictions 
could  be  considered  relevant  for  the  purposes  of  our 
character  examination.  See.  U.S.  v.  WillkmB.  MZ 
F.2d  13S  (Sth  Qr  1«B1). 

*■  White  the  scope  of  reterant  non-FOC  behavior 
is  the  sane  (or  both  new  licensees  and  exiatiwg 
broadcasters,  the  uMaMle  significaiKX  of  such 
miscondncl  may  be  different.  For  exaa^ile.  an 
incumbent's  past  record  of  compliance  with  ow 
roles  may.  in  certain  circumstances,  be  balanced 


reasonable  to  go  bejrood  the  above 
mentioned  limits  and  treat  other 
misiXHiduct  wtiicfa  we  have  deemed 
irrelevant  to  the  character  qualifii»tions 
of  existing  broadcasters  as  bearing  upon 
the  character  of  new  nonlicensee 
applicants  simply  because  no  other 
evidence  is  available.  Thus,  the  same 
policy  will  apply  to  new  nonbroadcaster 
applicants  as  to  existing  broadcasters. 
While  the  Commission  tuiderstands 
Citizens'  and  UCC's  concerns  regarding 
the  complexity  of  forfeiture  and 
revocation  proceedings,  we  conclude 
that  the  costs  imposed  by  such 
proceedings  in  the  Umited  instances  in 
which  they  might  be  found  necessary 
are  clearly  outweighed  by  the  benefits 
of  avoiding  regular,  inappropriate 
reviews  of  an  applicant's  non-FCC 
niisconduct.  In  this  regard,  we  believe 
that  otu"  revocation  proceedings  will 
serve  as  an  appropriate  remedy  in  those 
situations  where  the  misconduct  has 
been  adjudicated.'^  We  note  that  the 
processing  of  the  errant  broadcaster's 
flrst  nenewal  application  will  also  afford 
the  opportimity  to  consider  any 
problems  in  broadcaster  operations. 
Given  that  we  will  (continue  to  consider 
adjudicated  non-FCC  misconduct  as  to 
both  new  applicants  and  existing 
broadcasters  before  a  government 
agency,  we  will  not  at  this  time  delete 
from  Commission  broadcast  application 
forms  all  questions  regartling 
adjudicated  non-FCC  miscondtict.  The 
questions  will,  however,  be 
appropriately  modified. 

50.  In  taking  action  herein,  we  are 
mindful  of  the  dicta  in  Community 
Television  of  Southern  California  v. 
Gottfried  •'  in  which  the  Court 
suggested  that  the  Commission  would  be 
obligated  to  consider  the  possible 
relevance  of  an  adjudicated  violation  of 
any  Federal  statute  by  a  licensee  "in 
determining  whether  or  not  to  renew  the 
lawbreaker's  Ucense."  In  making  this 
statement,  the  Court  referred  to  the 
Commission's  own  explanation  of  our 
past  policy.  It  therefore  appears  that  the 
Court's  statement  is  reflective  of  oiu- 
policy  rather  than  a  definitive  judicial 
detennination  that  such  Commission 
review  is  required.  Similarly,  we  are 
aware  that  cases  such  as  TV-9,  Inc.  v. 
FCC,  **  suggest  that  basic  character 


qualifications  may  be  put  in  issue  even 
by  unadjudicated  violations  of 
[criminal]  law.  We  find  merit  to  the  view 
expressed  in  NAB's  comments  that  the 
Cotul's  statement  in  TV-^was  made  "in 
the  context  of  the  Commission's 
traditional  policies  on  character 
qualifications,"  and  was  not  an 
adjudication  of  whether  the 
Commimications  Act  permits  or 
warrants  new  and  different  policies.  We 
view  related  judical  holdings  in  a  similar 
manner.**  The  propriety  of  making 
changes  in  the  maimer  in  which  the 
Commission  exercises  its  authority  in 
the  licensing  process  has  long  been 
recognized  by  the  Courts,  it  being 
acknowledged  that  "experience  often 
dictates  change."'" 

51.  While  it  has  been  held  that  "an 
agency  charged  with  promoting  the 
'public  interest'  in  a  particular 
substantive  area  may  not  simply  'ignore' 
the  policies  imderlying  other  federal 
statutes,"''*  it  has  also  been  determined 
that  "the  use  of  the  term  'public  interest' 
in  a  regulatory  statute  is  not  a  broad 
license  to  promote  the  general  welfare. 
Rather,  the  nvords  take  meaning  itom  the 
purposes  of  the  regulatory 
legislation.""  Thus,  while  it  may  be 
appropriate  for  the  Commission  to 
consider  the  relationship  of  the  policies 
underlying  other  Federal  statutes  to 
effectuation  of  the  policies  behind  the 
Communications  Act  the  inclusion  of  a 
public  interest  standard  in  the 
Communicatiotts  Act  did  not 
automatically  give  the  Commission 
"either  the  authority  of  the  duty  to 
execute  nimierous  other  laws."'" 

52.  As  a  general  proposition  it  is  clear 
that  we  have  the  discretion  to  decide 
whether  to  approach  these  matters 
through  rulemaking,  individual 
adjudication,  or  a  combination  of  the 
twa''^  Issuance  of  the  instant  Policy 
Statement  as  guidance  certainly  falls 
within  the  bounds  of  ^  discretion. 
Thus,  it  appears  fulty  within  otu* 
authority  to  determine  in  the  instant 
proceeding  that  only  a  rdatively  focused 
inquiry  of  non-FCC  miscooduct  will  be 
considered  in  the  future  as  bearing  on 


against  any  non-FCC  misconduct  See  infra  at  para. 
102. 

**  Our  focus  on  adjudicated  BMCondiMU  does  not 
limit  the  CoMOiiasion's  discretion  k>  oonditian  the 
grant  of  ■  license  or  permit  on  the  ooteoaii  of 
related  coarl  or  government  agtacy  proceedings, 
where  such  action  is  deemed  appraphate. 

"  4Se  U.S.  4Se.  103  S.  CL  ass.  74  L  Ed.  2d  7DS.  716 
(1963). 

••  «9S  FJd  929  (DC.  Cir.  1973).  cert,  denied'.  419 
U.S.  968  (1974). 


**  Bern,  for  exampla.  Central  Flonda  Enterprite*. 
Inc.  v.  FCa  S0S  F.2d  27. 4S.  S2  (O.C  Cir.  197S] 
{"Central  Flonda  /"). 

'*  Piaelka  BroodcasUng  Company  v.  FCC  wupn. 
note  18  at  Ztn. 

'  >  McLean  Truckiag  Co.  v.  United Statea.  321  U.& 
67.  80  (1S44).  as  discaased  in  Conmuaity  Televuion 
ofSomthem  California  t.  GottfnetL  Mpm  Mte  V.  at 
716. 

''^  Nationoi  Assodotkm  for  Ike  Adwamcemmnt  of 
Colored  People  V.  Federal  Pomer  Coaunitaiom.  Vi 
U.S.  882.  see  (1978)  (hernnaller  ~NAACP  r.  PPCTV 

■>»ld. 

»•  See  SEC  v.  Chenery  Corp..  »2  U.S.  1«4,  202- 
203  (1947). 
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character  qualifications,  and  that  such 
misconduct  must  have  been  adjudicated 
by  an  appropriate  agency  or  court 
before  Commission  consideration  will 
occur.  It  is  our  determination  that  it  is 
this  range  of  non-FCC  misconduct 
which,  for  character  qualifications 
purposes,  is  relevant  to  the  regulatory 
purposes  of  the  Communication  Acf 

4.  Issues  Regarding  FCC-Related 
Misconduct 

53.  In  the  previous  section  of  this 
document,  we  discussed  tiie  types  of 
non-FCC  misconduct  which  might  be 
considered  as  rtiising  questions 
regarding  an  applicant's  character 
qualifications.  Attention  must  also  be 
given  to  the  manner  in  which  FCC- 
related  misconduct  of  those  with  a 
record  as  licensees  will  be  treated  for 
qualifications  purposes. 

a.  Violations  of  the  Communications 
Act,  Commission  Rules  and  Policies.  54. 
In  the  past,  the  Commission  has  in  its 
decisions  described  the  import  of 
violations  of  the  Communications  Act  or 
our  rules  and  policies  other  than  those 
bearing  on  citizenship  and  technical 
qualifications  in  several  different  ways. 
While  some  infractions  have  in  fact 
been  discussed  as  bearing  on  "character 
qualifications",  others  have  been 
described  as  having  an  impact  on  the 
applicant's  "fitness."  Some  violations 
have  been  said  to  bear  on 
"qualifications,"  but  the  type  of 
qualifications  in  question  has  been  left 
unidentified. 

55.  In  this  Policy  Statement,  the 
Commission  has  determined  that  the 
relevant  character  traits  with  which  it  is 
concerned  are  those  of  "trothfulnese" 
and  "reliability."  Regardless  of  the 
manner  in  which  we  have  historically 
described  the  matters  before  us,  our 
concerns  when  reviewing  FCC-related 
misconduct  in  the  licensiog  context  have 
clearly  had  a  relationship  to  those  two 
traits;  we  have  questioned  whether  the 
licensee  will  in  the  future  be  likely  to  be 
forthright  in  its  dealings  with  the 
Commission  and  to  operate  its  station 
consistent  with  the  requirements  of  the 
Communications  Act  and  tfie 
Commission's  Rules  and  policies. 

56l  From  this  perspective,  it  appears 
that  as  a  general  matter  any  violations 
of  the  Communicatkuis  Act.  Commission 


''•  Thi*  U  not  to  My  iiiat  the  Cui—iiiiion  will  not 
coiuider  the  relatioaahip  to  the  Conoranicabana 
Act  of  other  Federal  statulei  imI  involving  such 
misconduct,  but  only  that  such  considerations 
should  ordinarily  occur  in  the  rulemaking  context 
rather  than  in  the  contemplation  of  character 
qualincalions  issues  in  individual  cases.  Should  our 
future  experience  indicate  that  we  have  errwl  herein 
in  narrowing  the  range  of  noo-FCC  miaconduct  to  be 
conaidered  for  character  pnrpoaea,  «»e  would  of 
course  be  prepared  to  revisit  this  issue. 


rules  or  Commission  policies  can  be  said 
to  have  a  potential  bearing  on  character 
qualifications.  As  noted  in  paragraph  26, 
supra,  in  the  NOI  we  specifically 
solicited  comment  as  to  whether 
violations  of  the  Act  or  our  rules  or 
policies  should  bear  on  the 
qualifications  of  existing  licensees.  The 
thrust  of  the  comments  received  is  that 
these  are  matters  which  are  predictive 
of  licensee  behavior  and  directly 
relevant  to  the  Commission's  r^ulatory 
activities.  Thus,  we  will  in  the  future 
treat  violations  of  the  Communications 
Act  Commission  rules  or  Commission 
policies  as  having  a  potential  bearing  on 
character  qualifications. 

57.  As  indicated  in  paragraph  26, 
supra,  in  the  NO!  we  also  raised  specific 
questions  as  to  whether  such  FCC- 
related  misconduct  as 
"misrepresentation  or  lack  of  candor  to 
the  Commission,  deception  or 
defrauding  of  the  broadcast  public  and 
abase  of  broadcast  facilities  through 
fraudulent  or  anticompetitive 
commercial  practices"  should  be 
considered  as  qualifications  issues 
bearing  on  an  ai^licant's  likely  future 
broadcast  performance.  We  believe  it 
appropriate  to  give  misrepresentation 
specific  consideration  in  the  context  of 
this  Policy  Statemeat.  The  act  of  willful 
misrepresentation  not  only  violates  the 
Commission's  Rules;  it  also  raises 
immediate  concerns  over  the  licensee's 
ability  to  be  truthful  in  any  future 
dealings  with  the  Commission.  Other 
types  of  FCC-related  violations, 
although  appropriately  treated  as 
possibly  predictive  of  future  behavior, 
are  not  as  proximately  relevant  to  the 
core  concern  of  truthfiilness  as  is  the  act 
of  willful  misrepresentation.  Thus,  with 
regard  to  this  larger  class  of  FCC-related 
violations  we  find  it  appropriate  and 
sufficient  to  treat  any  violation  of  any 
provision  of  the  Act  or  of  our  Rules  or 
policies,  as  possibly  predictive  of  futiue 
conduct  and,  thus,  as  possibly  raising 
concerns  over  the  licensee's  future 
truthfulness  and  reliability,  without 
further  differentiation.' • 

b.  Misrepresentation  or  Lack  of 
Candor  to  the  Commission  &  Abuse  of 
Process,  i.  Issues  Raised.  58.  In  the  NOt 
the  Commission  observed  that  "our 
scheme  of  regulation  rests  upon  the 
assumption  that  applicants  will  supply 
[the  Commission]  with  accurate 
information."  We  remarked  that 


"[djishonest  practices  threaten  the 
integrity  of  the  licensing  process."  and 
requested  comment  on  whether 
misrepresentation  and  lack  of  candor 
should  continue  to  be  viewed  "as 
serious  breaches  of  the  trust  %ve  should 
place  in  the  broadcaster." 

ii.  Comments  on  Misrepresentation. 
59.  A  variety  of  responses  to  this  inquiry 
were  received.  While  commenters 
generally  agree  that  these  matters 
should  continue  to  be  considered,  a 
numt>er  of  commenting  parties  argue 
that  misrepresentations  which  are  not 
significant  should  not  lead  to  denial  of 
license.  BML  expresses  surprise  that  the 
Conunission  even  qiiestiooed  whether  it 
should  continue  to  consider 
misrepresentation  or  lack  of  candor  as 
breaches  of  trust 

iii.  Conclusions  Regarding 
Misrepresentation.  6a  As  we  have 
stated,  the  trait  of  "truthfulness"  is  one 
of  the  two  key  elements  of  character 
necessary  to  operate  a  broadcast  station 
in  the  public  interest  The  Commission  is 
authorized  to  treat  even  the  most 
insignificant  misrepresentation  as 
disqualifying. '^  While  the  Commission 
has  considered  mitigating  factors,  if  any, 
in  drawing  conclusions  regarding  the 
treatment  of  misrepresentation  in  a 
case,'*  the  choice  of  remedies  and 
sanctions  is  an  area  in  which  we  have 
broad  discretion.** 

61.  We  believe  it  necessary  and 
appropriate  to  continue  to  view 
misrepresentation  and  lack  of  candor  in 
an  applicant's  dealing  with  the 
Commission  as  serious  breaches  of  trust 
The  integrity  of  the  Commission's 
process  caimot  be  maintained  without 
honest  dealing  with  the  Commission  by 
licensees.  Given  the  broad  discretion  in 
this  area  allowed  us  by  the  case  law,  we 
are  understanding  of  broadcaster 
desires  that  "immateriar' 
misrepresentation  not  lead  to 
disquaUfication.  While  we  do  not 
believe  it  appropriate  to  renounce  the 
authority  we  possess  in  this  area. 
Commission  policy  will  ordinarily  be  to 
consider  all  the  facts  of  a  case  in  making 


''*  Although  we  intend  to  treat  any  violation  of 
FCC  statutory  or  recuUtory  requnoMsUs  ■•  ruaing 
character  coooeiaa.  bdI  ell  violatioae  are  equally 
predictive.  As  jjacuaead  oioit!  hilly  mfra.  the  oatare 
of  the  viola  tioa,  the  circumstances  tufroandiag  it. 
and  other  pertinent  considerations  may  attenuate  or 
anplify  its  relevance  to  considerations  of  future 
reliability  and  truthfulness. 


"  "The  fact  of  concealment  may  be  more 
sigoincanl  than  the  facts  concealed.  The  willingneea 
to  deceive  a  regulatory  body  nay  be  disdoaed  by 
immaterial  and  uselesa  deceptions  as  well  as  by 
material  and  persuasive  ones."  FCC  v.  WOKO, 
supra,  note  10.  at  227.  See.  also,  teflon 
Broadcasting  Company.  Inc.  v.  FCC,  nipra  note  3S. 
at4(n-4«Z. 

^*  See.  for  example,  /onu*  Broadcasting 
Company.  78  FCC  2d  788.  791-793  (1960). 

'•  Further,  in  cases  of  misrepresentation  we  are 
not  required  to  consider  the  station's  past  program 
petiormaDce.  Continental  Broadcasting,  Inc.  v.  FCC. 
439  F.2d  SSa  Se3-«84  (DC.  Cir.  1971).  cert  denied. 
403  U.S.  006  (1971).  See.  also.  Independent 
Broadcasting  Co.  v.  FCC,  193  F  2d  90a  903  (D.C  Or. 
1951).  cert,  denied.  344  U.S.  837  (1952). 
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decisions  as  to  the  disposition  of 
matters  involving  misrepresentation  or 
lack  of  candor.*" 

iv.  Conclusions  Regarding  Abuse  of 
Process.  62.  As  we  suggested  in  the  NOI. 
at  847,  n.  35.  such  misconduct  as  the 
fihng  of  strike  applications  and 
harrassment  of  opposing  parties,  which 
threatens  the  integrity  of  the 
Commission's  licensing  processes,  will 
also  continue  to  be  considered  as 
bearing  on  character.  Willful  or  repeated 
violatiop  of  the  Commission's  ex  parte 
rules  also  falls  within  this  "abuse  of 
process"  area. 

c.  Deceptive  or  Fraudulent 
Programming,  i.  Issues.  63.  Another 
topic  specifically  addressed  in  the  NOI 
is  the  Commission's  concern  that 
"broadcasters  do  not  abuse  the  licensing 
privilege  conferred  on  them  through 
deceptive  or  fraudulent  programming." 
Deceptive  or  fraudulent  programming, 
the  Commission  commented,  goes  to  the 
essence  of  the  trust  placed  in  a 
broadcaster  to  provide  quality  service 
oriented  to  the  needs  of  its  community. 
Thus,  we  tentatively  concluded  that 
"such  imethical  broadcasting  conduct  as 
fraudulent  contests,  deceptive 
advertising,  news  staging  and  news 
distortion"  should  continue  to  be  treated 
as  "adverse  reflections  on  an  applicants 
qualifications  to  serve  the  public 
interest."  However,  we  questioned 
whether  all  such  misconduct  should  be 
given  equal  weight  in  evaluation  of  a 
renewal  applicant's  qualifications,  and 
asked  whether  matters  involving  such 
misconduct  as  deceptive  advertising 
should  be  referred  to  other  agencies 
rather  than  scrutinized  in  Commission 
proceedings. 

ii.  Comments.  64.  Comment 
specifically  directed  to  the  deceptive 
and  fraudulent  programming  area  was 
somewhat  limited.  CBS  believes  that  it 
might  be  appropriate  for  the 
Commission  to  consider  a  broadcaster's 
knowing  presentation  of  deceptive 
advertising  or  other  deceptive 
programming  as  a  renewal  matter,  but 
stresses  that  the  broadcaster  "should 
not  be  expected  to  function  as  a  mini- 
FTC."  NBC  comments  that  a 
broadcaster's  alleged  involvement  "in  a 
persistent  pattern  of  widespread  and 
willfully  deceptive  programming  could 
well  have  a  direct  impact  on  its  service 
to  the  public"  and  thus  could  be 
relevant  in  the  renewal  context  if  it  was 
undertaken  "with  the  knowledge  and 
approval  of  management"  and  no 


remedial  steps  were  taken  to  avoid 
recurrence.  BML  takes  the  position, 
however,  that  merely  by  asking  the 
questions  cited  in  paragraph  30  above, 
the  Commission  can  "invite  licensees  to 
adopt  a  marginal  standard  of  conduct" 
rather  than  a  standard  commensurate 
with  licensees'  status  as  "fiduciaries  for 
the  public."  BML  states  that  the 
Commission's  question  regarding  the 
possibility  of  weighing  different 
misconduct  differently  "leads  to  a 
Talmudic  dissection  of  whether  one  kind 
of  fraud  is  better  than  another." 

iii.  Conclusions  Regarding  Deceptive 
or  Fraudulent  Programming.  65.  Having 
again  considered  our  earlier,  tentative 
conclusions  in  this  area,  the  Commission 
remains  convinced  that  the  manner  in 
which  we  currently  treat  such 
broadcaster  misconduct  as  fraudulent 
contests,*'  news  staging  and  news 
distortion  "'  should  not  be  modified  at 
this  time.  Because  we  have  retained 
these  specific  policies,  engaging  in  such 
behavior  will  be  considered  as  FCC 
related  misconduct.  We  believe  it 
necessary  to  continue  to  weigh  such 
matters  as  the  involvement  of  station 
management  in  the  acts  in  question,  and 
attempts  to  prevent  recurrence  of 
improper  activity  and  other  acts  taken  in 
mitigation  of  such  acts,  on  a  case-by- 
case  basis."  It  appears  necessary  that 
the  facts  of  each  case  be  separately 
considered.  While  this  weighing  process 
will  include  consideration  of  the 
significance  of  the  particular  act  in 
question,  we  do  not.  upon  reflection, 
believe  it  possible  or  appropriate  to 
establish  a  detailed  schedule  of  weights 
or  differential  treatment  to  be  accorded 
particular  types  of  improper  conduct. 

66.  As  to  deceptive  advertising,  we 
concur  in  CBS'  view  that  there  must  be  a 
knowing  presentation  of  such  material 
by  the  broadcaster  in  order  for  the 
action  to  be  considered  a  licensing 
qualifications  matter.  Thus,  there  must 
in  some  fashion  be  active  participation 
of  the  broadcaster  in  perpetrating  the 
deception  upon  the  audience,  either  by 
its  actual  involvement  in  the  knowing 
creation  of  a  deliberately  fraudulent  ad 
or  by  awareness  of  Federal  Trade 
Commission  ("FTC")  or  other  final 
governmental  action  involving  the 
advertisement  in  question.  Complaints 
which  require  determinations  as  to 


*°  See  supra,  text  at  para,  35.  as  to  the  treatment 
to  be  given  misrepresentation  or  lack  of  candor 
before  another  unit  of  government.  See  infra,  paras. 
115-118.  regarding  our  action  as  to  BC  Docket  No. 
78-lOH. 


• '  See,  for  example,  Janus  Broadcasting 
Company,  supra  note  78.  See,  also,  |  73.1218  of  the 
Commission's  Rules. 

••  See,  for  example,  American  Broadcasting 
Companies.  Inc.,  52  RR  2d  1378  (1962);  Walton 
Broadcasting,  Inc.,  78  FCC  2d  857  (1980).  See,  also. 
Southwest  Texas  Public  Broadcasting  Council,  85 
FCC  2d  713  (1981). 

•'  For  further  discussion  of  these  issues,  see  infra 
paras.  78  and  102-106. 


whether  certain  advertising  actually  is 
fraudulent  will,  as  has  been  oiir  practice, 
ordinarily  be  referred  to  the  FTC  in  the 
first  instance.  The  question  of  whether  a 
licensee  knowingly  participated  in 
creation  of  a  deliberately  fraudulent  ad 
may  be  similar  to  that  of  deceptive 
programming,  and  may  normally  be 
acted  upon  directly  by  the  Commission. 
Of  course  the  Commission  retains 
discretion  to  refer  such  matters  to  the 
FTC  as  appropriate.  We  find  this 
approach  consistent  with  the 
Commission's  recent  action  in 
Underbrush  V  where  the  unreasonably 
burdensome  investigatory  requirements 
imposed  on  broadcasters  pursuant  to 
former  9  73.4040  were  eliminated.** 

67.  We  note,  however,  that  the 
Commission  recently  eliminated,  in  its 
Underbrush  proceedings,  certain  other 
policies  which  may  be  considered 
similar  to  deceptive  or  fraudulent 
programming.  In  this  regard,  we  note 
that  any  type  of  programming,  including 
those  types  of  programs  such  as 
astrology  programs,  foreign  language 
broadcasts,  etc.,  could  be  presented  in  a 
manner  which  would  run  afoul  of  our 
existing  prohibitions  against  news 
distortion  or  fraudulent  programming. 
To  the  extent  such  programming  is  used 
in  a  manner  inconsistent  vsrith  those 
policies  regarding  news  distortion,  news 
staging  or  fraudulent  advertising,  we 
could  consider  such  activity  as  FCC 
misconduct.  Alternatively,  if  such 
activity  were  not  used  in  a  manner 
inconsistent  vrith  these  stated  policies, 
but  resulted  in  an  adjudicated  violation 
of  the  type  previously  discussed  under 
non-FCC  misconduct,  then  the  behavior 
could  be  considered  relevant  to  an 
applicant's  character. 

C.  Misconduct  by  Corporate  Applicants 

1.  Questions  Regarding  Corporate 
Applicant  Misconduct 

68.  A  major  area  of  concern  in  the 
NO!  was  misconduct  by  corporate 
applicants.  In  its  fourth  question,  the 
NOI  asked: 

(d)  How  should  the  Commission  treat 
misconduct  by  a  corporate  applicant? 

The  Commission  observed  in  the  NOI 
that  we  had  historically  held  "corporate 
licensees  responsible  for  the  behavior  of 
those  individuals  who  operate  them."** 
We  noted,  however,  that  unlike  a  sole 
proprietorship  or  partnership,  in  which 
the  owners  are  often  involved  in  the 
daily  operation  of  the  station,  corporate 
shareholders  frequently  place  their  trust 


•*  See  Underbrush  V,  supra  note  56. 
•*  Citing  Independent  Broadcasting  Co.,  43  F.C.C. 
492.  494  (19S0). 
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in  officers  and  directors  to  actively 
manage  their  broadcast  investments. 
Further,  the  individuals  who  are  officers, 
directors  and  shareholders  may  all 
change,  yet  the  corporate  entity  will 
continue.  We  stated  that  this  flux  made 
it  di^icult  to  ascribe  a  "character"  to  a 
Corporation.  However,  we  noted  that 
Commission  policy  nonetheless  holds 
that  we  might  "fuul  that  a  corporate 
apphcant  lacks  character  and  deny  its 
application,  when  the  individuals  in 
corporate  management  technically 
responsible  for  any  misconduct  have 
long  since  departed." 

69.  The  Commission  stated  that  as 
existing  policy  might  "punish  innocent 
shareholders,  we  were  soliciting 
comment  as  to  whether  corporate 
misconduct  might  be  "neutralized"  if 
those  managers  responsible  for 
corporate  misconduct  are  removed.  The 
Commission  also  asked  for  comment  on 
how,  if  we  adopted  such  a  policy,  we 
might  act  to  prevent  corporate  owners 
from  delegating  all  responsibility  for 
station  operation  to  employees,  thus 
avoiding  knowledge  of  or  responsibility 
for  what  occurred.  We  further 
questioned  what  action  should  be  taken 
in  instances  in  which  "the  corporate 
managers  who  are  responsible  for 
wrongdoing  are  also  the  controlling 
stockholders  of  the  corporate  licensee." 

70.  Finally,  the  Commission  requested 
comment  on  "whether  corporate 
licensees  should  be  made  to  answer  for 
the  bad  acts  of  controlling  corporate 
entities,  their  management  and  their 
principals  when  that  misconduct  is 
relevant  to  the  Ucensee's  broadcast 
operations."  In  this  regard,  we 
tentatively  concluded  that  the  crucial 
factors  were  whether  the  controlling 
company  exerted  or  might  exert 
significant  influence  over  the  broadcast 
operations  in  question,  and  whether  "the 
controlling  company  previously  has 
involved  the  broadcast  subsidiary  in 
improprieties." 

2.  Comments  on  Corporate  Misconduct 

71.  In  the  comments  received  in 
response  to  these  questions,  the 
threshold  issue  raised  is  the  type  of 
corporate  conduct  to  be  considered 
relevant  to  Commission  character 
quaUfications.  A  related  point  is  the 
level  of  corporate  operations  at  which 
the  misconduct  occurs.  Thus,  such 
parties  as  CBS,  NBC,  ABC.  Tribune. 
American  Legal  Foundation  ("ALP'). 
"Station  Licensees"**  and  Blair/Post- 


Newsweek  generally  believe  the 
Commission  should  not  consider 
nonbroadcast  corporate  misconduct  as 
bearing  oo  quaUfications.  With  regard  to 
the  parent/subsidiary  relationship,  AFC 
comments  that  misconduct  by  any  of  its 
450  employees  engaged  in  the  insurance 
business  in  Japan  could  not  possibly 
affect  the  operation  of  its  broadcast 
stations. 

72.  "Station  Licensees"  expand  upon 
this  point  by  noting  that  the  Commission 
has  held  "that  it  will  not  deem 
nonbroadcast  misconduct  by  a  licensee 
to  be  material  if  it  occurred  in  corporate 
activity  unrelated  to  the  corporation's 
broadcast  facilities."  "Station 
Licensees"  ask  that  we  affirm  the  policy 
applied  in  1980  in  Westinghouse  if, 
supra,  in  which  a  parent  corporation  - 
was  involved  in  "crimuial 
representations  to  agencies  of  the 
federal  government"  other  than  the 
Commission.  In  that  case,  the 
Commission  held  that  the  parent 
corporation's  misconduct  was  not 
material  to  an  assessment  of  the 
broadcast  subsidiary's  qualifications  to 
be  a  licensee,  given  the  lack  of  criminal 
involvement  of  parent  corporation 
personnel  in  a  position  to  influence  the 
broadcast  subsidiary,  and  lack  of  the 
parent's  involvement  in  the  broadcast 
subsidiary's  daily  operations.*^ 

73.  NCCB  concurs  in  the  view  that 
where  wrongdoing  occurs  in  a  separate 
subsidiary  and  does  not  involve  the 
parent  coporation's  top  management,  it 
should  not  affect  the  broadcast 
subsidiary.  A  similar  stance  is  taken  by 
UCC.  However,  NCCB  urges  that 
wrongful  activity  by  a  parent 
corporation  itself  be  considered  "as 
predictive  of  misconduct  involving  the 
broadcast  subsidiary."  Both  NCCB  and 
Citizens  state  that  such  matters  as  the 
existence  of  interlocking  officers  or 
directors  and  the  degree  of  integration 
of  subsidiary/parent  operations  are 
factors  to  be  considered  in  determining 
whether  the  parent's  t>ehavior  will  have 
a  negative  impact  on  the  subsidiary's 
broadcast  operations.** 

74.  As  to  die  manner  in  which  conduct 
of  individuals  associated  with  the 
Ucensee  is  to  be  treated,  several 
commenters  state  that  there  are  a 
number  of  factors  involved  which  must 
be  considered  on  a  case-by-case  basis. 
For  example,  AFC  suggests  that  if  a 
station  manager  is  involved,  such 


•*  "Stotkm  UceoMM"  m  a  group  of  Ucmmm 
r«pri— nt»d  by  Ike  law  finn  of  MdCanna.  WilUaaon 
a  Kittaar.  TIm  coeapoaitioo  of  Iha  group  ia  fuUy  aet 
forth  in  Appendix  "A". 


■'  "Station  Licenaee*"  find  this  decisioa 
coniiitent  with  Mich  earlier  cases  as  Cenerat 
Electric  Co^  supra  note  34  and  Westinghouse  I. 
supra  note  23. 

*•  Both  atiaena  and  NCCB  cite  the  Commiaaioa'a 
approach  in  lUCO  General,  Inc.  supra  note  34.  aa  an 
example  of  the  manner  in  which  anch  aituatiana 
should  be  addressed. 


factors  as  die  care  used  in  his  or  her 
selection,  "the  extent  and  sufficiency  of 
safeguards  used  in  supervising  station 
operation  and  preventing  wrongdoing." 
possible  prior  knowledge  or  subsequent 
ratification  of  misconduct  by  corporate 
officers,  and  those  steps,  including 
removal  of  the  wrongdoer,  taken  to 
remedy  the  misconduct  or  prevent 
recurrence  are  all  factors  to  be 
considered. 

Similarly,  "Station  Licensees"  state 
that  whether  the  employee  misconduct 
was  contrary  to  management 
instructions  is  a  relevant 
consideration.**  However,  CBS  argues 
that  Ucensees  should  not  be  expected  to 
routinely  remove  personnel,  absent 
some  judgments,  at  least  within  the 
corporation,  as  to  their  responsibility  for 
the  improprieties.  CBS  states  that  "[i]f  a 
contrary  approach  is  followed,  licensees 
may  feel  pressured  to  remove  executives 
not  because  of  their  own  evaluation  that 
they  have  been  guilty  of  wrongdoing,  but 
out  of  fear  that  the  Commission  may 
take  a  different  view  and  draw  negative 
inferences  from  the  licensee's  failure  to 
take  'prompt'  action  to  dismiss  those 
employees."  A  number  of  parties  argue 
that  any  misconduct  being  considered 
should,  as  is  currentiy  the  case,  be 
balanced  against  the  broadcast  record 
of  an  existing  licensee  as  the 
Commission  makes  its  decision. 

75.  Citizen's  contends  that  removal  of 
the  management  responsible  for  the 
misconduct  in  question  is  an  inadequate 
deterrent  to  future  misconduct  and  an 
inadequate  punishment  for  present 
misdeeds,  although  it  fmds  that  on  rare 
occasion  removal  of  the  offending 
employees  may  be  enough  to  protect  the 
public  interest.  UCC  observes  that  the 
principals  of  a  station  are  responsible 
and  should  not  be  able  to  shift  that 
responsibility  by  pointing  a  finger  at  an 
aberrant  employee.  NCCB  aigues  that 
the  Commission  should  not  allow 
"neutralizing"  of  misconduct  if  the 
individual  in  question  is  a  majority 
stockholder,  stockholder  and  director,  or 
otherwise  in  de  facto  control  of  the 
corporation,  while  NBMC  states  that 
qualification  of  individual  stockholders, 
officers  and  directors  cannot  be 
separated  &om  those  of  the  corporation, 
as  they  are  deemed  the  alter  ego  of  the 
corporation.  NBMC  contends  that  the 
mere  fact  that  management  has  changed 
or  seemingly  innocent  individuals  wiU 
be  affected  should  not  immunize  the 
corporation  from  the  consequences  of 
misconduct. 


•*  Other  partiaa  with  similar  viewa  include  NBC 
andNRBA. 


Federal  Regster  /  Vol.  51.  No.  15  /  Thursday,  January  23.  1986  /  Rules  and  RegxJations 


3.  Conclusions  on  Coiporate  Applicant 
Misconduct 

a.  Types  of  Misconduct  To  Be 
Considered.  70.  It  is  the  Commission's 
intention  that  applicants  be  treated  as 
consistently  as  is  possible  with  respect 
to  character  quahfications.  with  the 
minimum  necessary  regard  given  to  the 
legal  form  in  which  they  do  business. 
Thus,  we  find  as  an  initial  matter  that 
the  same  types  of  misconduct  should  be 
considered  when  corporate  applicants 
are  involved  as  when  the  applicant  is  a 
sole  proprietorship  or  partnership.'**  The 
same  violations  of  the  Communications 
Act  Commission  rules  or  Commission 
policies  and  adjudicated  cases  of 
relevant  non-FCC  misconduct  have  a 
bearing  on  the  qualifications  of  an 
appUcant  entity  regardless  of  the  form  in 
which  it  does  business." ' 

77.  It  is  clear  that  an  adjudicated 
finding  against  the  applicant  itself 
would  meet  this  test.  However,  a  more 
difficult  question  concerns  the 
relationships  between  individual  and 
corporate  miscounduct.  As  we  indicated 
in  the  NOL  and  as  the  comments  make 
clear,  the  determination  of  how  to  treat 
misconduct,  both  FCC-related  and  non- 
FCC  related  when  the  actual  wrongdoer 
is,  variously,  and  applicant's  employee, 
officer,  director  or  shareholder,  the 
parent  corporation  of  the  applicant  (or 
any  of  the  parent's  personnel],  or 
another  subsidiary  of  a  conunon  parent 
(or  the  subsidiary's  personnel)  is  a  more 
complex  task. 

b.  Employee  Misconduct  78.  A 
corporation  must  be  responsible  for  the 
FCC-related  misconduct  occasioned  by 
the  actions  of  its  employees  in  the 
course  of  their  broadcast  employment.** 
To  hold  otherwise  would,  inter  alia, 
encourage  corporate  owners  to 
improperly  delegate  authority  over 
station  operations  in  order  to 
"neutralize"  any  future  misconduct.  Our 
review  of  the  record  leads  us  to 
conclude  that  (as  to  both  FCC  and  non- 
FCC  misconduct]  mitigating  factors  must 
be  considered  on  a  case-by-case  basis. 
Thus,  whether  the  effect  of  misconduct 
can  be  tempered  by  removal  of  the 
managers  responsible  for  the 
wrongdoing  in  question  involves 
numeroiM  considerations,  including  the 
care  taken  by  the  applicant  prior  to 
occurrence  of  the  misconduct  in 


question,  including  any  special  training 
given.**  Merely  standing  back  and 
waiting  for  disaster  to  strike  or  for  the 
Commission  to  become  aware  of  it  will 
not  insulate  corporate  owners  from  the 
consequences  of  misconduct.  While  we 
agree  with  CBS  that  licensees  should  not 
be  expected  to  remove  personnel 
without  some  internal  judgments 
regarding  responsibility  for 
improprieties,  we  note  that  any  internal 
investigations  must  be  conducted  with 
dispatch.  As  we  indicated  in  paragraph 
75,  it  is  our  intention  to  treat  licensees 
consistently  with  respect  to  character 
qualifications.  Thus,  wrongdoing  by 
corporate  managers  who  are  also 
controlling  stocUiolders  will  be  treated 
as  though  the  individuals  involved  were 
sole  proprietors  or  partners. 

c.  Parent-Subsidiary  Relationships. 
79.  As  to  the  parent/broadcast 
subsidiary  relationship,  we  agree  with 
"Station  Licensees"  that  such  situations 
as  that  found  in  Westinghouse  II, 
supra,'*  should  not  be  deemed  relevant 
to  the  broadcast  subsidiary's 
qualifications  to  be  a  licensee.  As  a 
general  matter,  however,  if  a  close 
ongoing  relationship  between  the  parent 
and  the  subsidiary  can  be  found,  if  the 
two  have  common  principals,  and  if  the 
conunon  principals  are  actively  involved 
in  the  day-to-day  operations  of  the 
broadcast  subsidiary,  we  will  then 
consider  the  significance  of  the 
relationship  of  the  non-FCC  misconduct 
to  the  operation  of  the  broadcast 
subsidiary.  In  this  regard,  we  will  focus 
on  the  actual  involvement  of  the 
common  principals  in  both  the 
misconduct  and  in  the  day  to  day 
activities  of  the  broadcast  subsidiary. 
This  standard  will  also  be  employed 
where  the  non-FCC  misconduct  of  a 
non-broadcast  subsidiary  is  bein^j 
imputed  to  the  parent  corporation.  In 
this  context,  however,  we  will  consider 
mitigating  factors  similar  to  those 
described  in  paragraph  78  above.  In 
addition,  if  the  corporate  parent  is  in  ' 
any  way  involved  in  FCC-related 
misconduct,  whether  or  not  such 
misconduct  involves  the  broadcast 
subsidiary,  the  bearing  of  that 


*o  See  parai.  1-67. 

*'  It  i«,  however,  the  cate  that  "corporate 
miaconduct  often  can  be  cured  by  replacing 
mana^ment  and  directors,  whereat  individual 
oialfeatanta  may  not  to  eaiily  change  their  tpota.' 
HKO  General  Inc.  v.  PCC  tupra  note  34  at  227.  n. 
3S. 

**  Non-FCC  miaconduct  will  be  coruldered  in 
thoa^  circumatances  diacuaaed  previoualy. 


"  Clearly,  innocent  thareholder*  will  not  in  all 
cases  have  their  invettmenta  protected  under  this 
scheme.  Such  shareholder  exposure  to  risk  appears 
unavoidable.  See.  in  this  regard.  Independent 
Broadcasting  Co.  v.  FCC.  supra  note  85.  However, 
responsible  shareholder  efforts  will  be  recognized. 
See  WICO.  Inc..  85  FCC.  2d  196,  207-213  (1961). 

**  See  para.  80,  supra.  See.  also,  Cowles 
Broadcasting.  Inc.  86  F.C.C.2d  903.  907-1002  (1961), 
off  d  sub  nam..  Central  Florida  Enterprises.  Inc.  v. 
FCC.  863  F.2d  503.  506.  n.  29  (O.C  Cir.  1962),  cert 
denied.  103  S.  Ct.  1774.  76  UEd.  2d  346  (1963) 
("Central  Florida  IT'). 


misconduct  on  the  subsidiary's 
qualifictions  would  be  considered.** 

80,  Question  remains  as  to  the 
treatment  of  wrongdoing  by  an 
employee,  officer,  director  or 
shareholder  of  the  parent  corporation. 
With  regard  to  non-FCC  misconduct,  we 
find  it  appropriate  to  follow  the 
procedure  determined  to  be  proper  for 
other  broadcast  applicants.  Further,  the 
individual  involved  in  such  acts  must 
have  an  interest  in  the  parent 
corporation  which  is  recognized  and 
attributed  under  the  multiple  ownership 
rules.**  If  the  individual's  role  in  the 
parent  is  not  such  as  to  confer  an 
attributable  interest,  the  Commission 
finds  no  basis  on  which  to  consider  his 
or  her  nonbroadcast  actions  for 
character  purposes.  Finally,  the 
individual  must  actually  be  involved  in 
some  fashion  in  the  day-to-day 
operations  of  the  broadcast  subsidiary. 

81.  If  these  conditions  are  met,  the 
Commission  will  consider  the  impact,  if 
any,  of  the  individual's  relevant 
adjudicated  non-FCC  misconduct  on  the 
qualifications  of  the  broadcast 
subsidiary.  We  find  that  FCC-related 
misconduct  of  those  individuals 
associated  with  the  parent  corporation 
and  also  involved  in  subsidiary 
operations,  occuring  in  the  course  of 
their  employment,  (whether  or  not 
involving  a  broadcast  subsidiary]  raises 
sufficient  questions  regarding  the 
subsidiary's  qualifications  so  that  such 
matters  will  receive  consideration.  In 
such  cases,  the  Commission  finds  that 
holding  of  an  attributable  interest  by  the 
individual  is  not  necessary.  While  the 
impact  of  the  individual's  actions  on 
daily  broadcast  operation  may  have 
been  limited,  the  involvement  of  the 
individual  in  broadcast  activity  may 
raise  a  character  question  and  warrants 
at  least  some  exploration.  Such  factors 
as  corporate  efforts  to  remove  the 
miscreant  prior  to  Commission 
awareness  of  the  wrong  committed  and 
to  prevent  recurrences  will,  of  course,  be 
considered  in  mitigation. 

d.  Related  Subsidiary.  82.  Engaging  in 
the  previously  described  non-FCC 
misconduct  at  a  related  subsidiary 
which  results  in  an  adjudication  as  to 
the  subsidiary  itself  will  require  that 
there  be  principals  shared  with  the 
broadcast  subsidiary  in  order  for  the 
matter  to  be  further  considered. 


**  As  discussed,  infra  at  paras.  103-107,  that  the 
misconduct  has  occurred  is  not  of  itself  dispositive 
of  the  Tinal  action  to  be  taken  by  the  Commission. 
Various  other  aspects  of  station  operations  must 
also  be  considered.  As  to  the  impact  of  FCC-related 
misconduct  on  other  FCC-regulated  servicea.  See 
Coblecom-General.  Inc.  67  F.CC  2d  784  (1961). 

**  See  supra,  at  para.  48. 
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Adjudications  of  individual  acts 
occurring  at  a  subsidiary  will  require  a 
showing  of  the  involvement  of  the 
relevant  individual  in  the  activities  of 
the  broadcast  subsidiary,  and  the 
existence  of  an  attributable  interest  in 
the  broadcast  subsidiary.  FCC-related 
misconduct  will  be  treated  in  the  same 
fashion  as  that  involving  the  parent- 
subsidiary  relationship. 

D.  Misconduct  and  Multiple  Owners 

1.  Questions  Raised 

83.  Related  to  the  treatment  of 
corporate  misconduct  is  the  manner  in 
which  misconduct  at  one  station  owned 
by  a  multiple  licensee  is  viewed  as 
influencing  the  Commission's 
disposition  of  transactions  involving 
other  stations  owned  by  that  licensee. 
The  NOI  set  forth  two  questions  on  this 
matter 

(e)  What  impact  should  a  finding  of 
misconduct  at  one  station  havB  on  the 
Commission's  treatment  of  other  commonly 
controlled  stations? 

(f]  What  effect  should  misconduct  at  one 
station  have  upon  a  multiple-owner  hcensee's 
ability  to  acquire  or  assign  other  licenses? 

84.  The  Commission  observed  in  the 
NOI  that  it  had  historically  "tried  to 
determine  whether,  as  a  result  of 
misconduct  at  the  licensee's  first  station, 
the  Commission  had  any  reason  to 
believe  that  there  was  a  likelihood  of 
the  same  or  similar  misconduct 
occurring  in  the  future  at  the  licensee's 
other  stations.""  We  tentatively 
concluded  that  the  determination  in 
question  depended  on  "the  seriousness 
of  the  conduct  at  the  first  station  as  well 
as  the  licensee's  past  performance  at 
each  of  its  other  stations."  We  requested 
comment  on  the  view  that  an  adverse 
finding  regarding  one  station  should  not 
be  automatically  extended  to  others, 
suggesting  that  the  misconduct  at  the 
first  station  might  "be  considered  as 
evidence  rather  than  a  determinative 
finding"  that  such  wrongdoing  could  be 
expected  to  recur  at  other  commonly- 
owned  facilities. 

85.  The  Commission  noted  that  the 
then-existing  policy  regarding  sale  of 
other  commonly-owned  facilities  was  to 
determine  at  the  time  of  designation 


■*  We  stated  that  in  inatance*  in  which  the 
conduct  in  question  is  being  investigated  in  a 
hearing  and  the  renewals  of  the  owner's  other 
licenses  are  pending,  we  might  be  unable  to 
determine  the  relevance  of  the  conduct  to  the 
operation  of  other  stations.  We  requested  comment 
as  to  whether,  in  such  cases,  we  should  "designate 
the  renewal  applications  of  these  other  stations  for 
bearing,  defer  action  on  their  renewals  or  grant 
those  renewals  (asavming  they  are  grantable  in  all 
other  reepecta)  without  prefudice  to  the  taking  of 
further  action  based  on  the  findings  deduced  in  the 
ongoing  Investigation  or  Commission  hearing." 


whether  there  was  a  substantial 
likelihood  that  the  allegations  being 
considered  bore  upon  the  prospective 
operation  of  the  other  stations.**  If  the 
finding  was  in  the  affirmative,  the 
Commission  advised  the  broadcaster 
that  transfer  or  assignment  applications 
for  the  other  stations  would  not  be 
entertained.  This  action  could  be  taken 
by  conditioning  the  renewal  of  the  other 
stations.  If  no  such  limitation  was 
expressed  by  the  Commission,  the 
licensee  was  free  to  assign  or  transfer  in 
accordance  with  normal  procedures. 
However,  the  Commission  retained  the 
right  to  impose  limitations  or  take 
appropriate  action  against  the  other 
stations  at  a  later  time  if  circumstances 
warrant.  Conversely,  limitations 
imposed  might  later  be  removed  if  foimd 
appropriate. 

86.  While  the  Commission  foimd  those 
procedures  to  be  an  improvement  over 
the  former  policy  of  deferring  action  the 
assignment  or  transfer  applications 
related  to  uninvolved  stations  **,  we 
solicited  comment  on  further  changes. 
One  such  proposal  on  which  comment 
was  requested  was  that  when  it  appears 
an  allegation  warranting  designation  of 
one  station  bears  upon  the  operation  of 
others,  those  other  stations  be 
designated  for  hearing  in  order  to 
provide  the  licensee  the  opportunity  to 
demonstrate  that  the  alleged  misconduct 
involving  the  first  station  is  not  relevant 
to  the  others.  We  further  requested 
comment  as  to  whether,  in  order  to 
remove  an  undesirable  licensee  from  the 
airwaves,  it  might  be  proper  to  allow  the 

-  licensee  to  sell  the  station  "with  some 
kind  of  bar  to  future  ownership  or 
management  of  broadcast  facilities," 
even  if  a  profit  is  derived.  We  asked  for 
conunent  as  to  whether,  (consistent  with 
our  proposal  on  sales),  the  transfer  or 
assignment  application  for  an 
acquisition  should  be  designated  for 
hearing  so  the  licensee  would  have  the 
opportimity  to  show  that  the  conduct  in 
the  first  hearing  was  not  relevant,  or, 
alternatively,  whether  we  should 
approve  the  assignment  conditioned  on 
the  findings  in  the  hearing  on  the  first 
station. 

2.  Conunents 

87.  Commenters  such  as  NBC, 
Tribime,  AFC  and  NRBA  concur  in  our 
tentative  view  that  misconduct  at  one 
station  should  not  be  presimied  to  be 
relevant  to  others.  NBC  remarks  that  the 
fact  that  misconduct  has  not  occurred  at 
the  other  stations  is  evidence  that  the 


••  See  Crayon  Enterpriset,  Inc.  79  FCC  2d  036. 
940  (1980). 

**  Policy  Statement  on  Qftalificationt  of 
Broadcast  Licenteee,  28  RR2d  706  (1973). 


licensee  can  operate  them  in  the  public 
interest  and  states  that  the  renewals  of 
such  stations'  licenses  should  be  granted 
rather  than  deferred.  NRBA  and  Citizens 
comment  however,  that  if  the  licensee 
has  engaged  in  fundamental 
misbehavior,  such  as  clear 
misrepresentation  to  the  Commission, 
that  misconduct  should  be  considered  to 
apply  to  all  of  the  licensee's  stations. 
Similarly,  UCC  contends  that  if  the 
misconduct  reflects  the  licensee's 
attitude  toward  regulation,  said 
misconduct  might  have  an  impact  on  all 
of  its  licenses. 

88.  NCCB,  NBMC  and  CCA  take  a 
more  restrictive  view,  arguing  that 
generally  all  commonly  controlled 
stations  should  be  treated  consistently, 
misconduct  at  one  station  constituting  a 
strong  presumption  that  the  licensee  is 
not  qualified  to  operate  the  others. 
NBMC  states  in  this  regard  that  the 
greater  the  revenue  expectation,  the 
greater  is  the  responsibiUty.  However, 
CBS  contends  that  even  in  a  situation  in 
which  denial  of  renewal  might  be  proper 
for  deterrence,  multiple  denials  would 
go  beyond  anything  necessary  to 
achieve  the  Commission's  legitimate 
goals. 

89.  As  to  transfers  and  assignments, 
such  parties  as  ABC,  "Station 
Licensees"  and  NCCB  recommend  that 
we  retain  the  Grayson  policy,  while  CBS 
supports  the  proposal  that  in  cases  in 
which  the  Commission  determines 
assignments  will  not  be  allowed,  the 
party  involved  have  the  right  to  ask  for 
an  immediate  hearing  so  as  to  show  its 
other  stations  are  not  involved.  Both 
CBS  and  NBC  also  encourage  the  use  of 
tmrestricted  post-designation  non- 
distress  sales  in  order  to  increase  the 
licensee's  incentive  to  forego  a  hearing, 
rid  the  community  of  a  possibly  "unfit" 
Ucensee,  avoid  imposition  of  an  imduly 
harsh  financial  penalty — the  loss  of  the 
investment  involved — increase  investor 
certainty  and  encourage  capital 
investment  in  broadcasting.  However, 
NCCB  believes  that  edlowing  such 
transactions  would  encourage 
misconduct  "since  licensees  would  be 
confident  that  if  their  misconduct  is 
discovered,  they  could  always  sell  their 
remaining  licenses,"  a  view  in  which 
Citizens  joins. 

90.  BML  suggests  that  the  Grayson 
policy  be  reversed  and  distress  sales  of 
uninvolved  stations  allowed  even  pre- 
designation.  A  distress  sale  is  sanction 
enough.  BML  contends,  and  will 
eliminate  the  need  for  a  lengthy  hearing, 
remove  a  poorly  performing  licensee, 
and  advance  minority  ownership.  BML 
also  advocates  that  in  appropriate 
circumstances  our  policy  barring 
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dJstrcM  sales  after  Initial  Decisions 
have  been  rendered  mi^t  be  waived.  In 
a  contrary  vein.  Qtixens  proposes  a 
return  to  the  1973  policy,  widi  increased 
expedition  in  the  Commission's  handling 
of  the  applications  in  question. 

91.  As  to  the  policy  of  prohibiting 
acquisitions  by  Ucensees  in  hearing  on 
basic  character  issues,  CBS  supp(Hls  our 
alternative  proposal  of  designating  the 
matter  for  hearing,  or  conditionally 
approving  the  acquisition,  while  NBC 
believes  a  licensee  whose  misconduct 
has  been  found  directly  bearing  on 
operations  in  only  one  conununity 
"should  not  be  precluded  from  acquiring 
additional  licenses  if  the  standards  for 
such  acquisitions  otherwise  are  met" 
However,  NCCB  opposes  conditional 
acquisitions  and  argues  that  allowing  a 
hearing  to  establish  that  there  has  been 
no  misconduct  which  would  apply  to  the 
new  station  would  be  "a  total  waste  of 
Commission  resources."  There  would  be 
a  strong  possibility,  NCCB  states,  that 
tlie  licensee  would  be  forced  to  cease 
operations  within  a  short  period  of  time, 
and  "if  the  misconduct  later  results  in  an 
adverse  finding,  the  Commission  has 
placed  itself  in  a  quandary  concerning  - 
the  new  license  grant  to  an 
untrustworthy  licensee." 

3.  Conclusions  on  Multiple  Owner 
Misconduct 

92.  After  considering  the  record 
developed  herein,  the  Commission   ^ 
reaffirms  its  tentative  view  that  there 
should  be  no  presumption  that 
misconduct  at  one  station  is  necessarily 
predictive  of  the  operation  of  the 
licensee's  other  stations.  We  do. 
however,  agree  with  NRBA  and  Citizens 
that  some  behavior  may  be  so 
fundamental  to  a  licensee's  operation 
that  it  is  relevant  to  its  qualifications  to 
hold  any  station  license.  This  is, 
however,  a  question  of  fact  which  must 
be  resolved  by  the  CcMnmission  on  a 
case-by-case  basis.  *°°  We  do  not 
believe  that  NCCB.  NBMC  and  CCA 
have  made  a  persuasive  showing  that 
there  is  a  basis  for  automatically 
presuming  that  misconduct  at  one 
station  means  the  licensee  is  unqualified 
to  (H>erate  others.  In  this  regard,  there  is 
merit  to  NBCs  view  that  the  apparently 
proper  operation  of  the  other  stations  is 
itself  evidence  of  the  licensee's  capacity 
to  operate  broadcast  stations  in  the 
pubhc  interest"** 

93.  In  eariy  1963.  the  Commission 
overruled  tiiat  element  of  the  Grayson 
policy  which  involved  limiting  station 
transferability  by  conditioning  the 


license  renewals  of  those  of  the  multiple 
owner's  stations  not  being  designated 
for  hearing.  Under  the  new  policy,  the 
tranferability  of  commonly-neld  stations 
is  settled  at  the  time  of  designation  of 
the  station  whose  qualifications  are 
primarily  at  issue.  The  Commission 
found  that  "[i]f  the  charges  are  serious 
enough  to  possibly  affect  the 
transferability  of  the  multiple  owner's 
other  stations,  then  by  designating  all 
the  stations,  we  afford  licensees  faced 
with  qualifications  questions  a  better 
opportunity  to  defend  themselves  at  the 
earliest  practicable  date."  Unless  the 
licenses  are  designated,  they  are  freely 
transferable  without  condition.*"*  The 
action  taken  is  consistent  with  one  of 
our  NOI  alternative  proposals,  and  we 
believe  the  new  policy,  which  was 
adopted  after  substantial  experience 
with  the  procedures  set  forth  in 
Grayson,  should  remain  in  effect.  Thus, 
no  restrictions  will  be  placed  on  the 
renewals  of  any  stations  not  designated. 
We  do  not  find  that  reapplication  of  the 
restrictions  of  the  1973  policy,  as 
advocated  by  Citizens,  would  be  a 
proper  method  by  which  to  advance  our 
regulatory  goals.*"* 

94.  As  with  renewals,  we  find  that 
restrictions  on  new  acquisitions  should 
be  consistent  with  the  action  taken 
regarding  assignments  and  transfers. 
Thus,  absent  Commission  action  to 
restrict  transfers  or  assignments  of  the 
licensee's  other  stations,  we  will  in  the 
future  ordinarily  allow  such  acquisitions 
to  take  place  without  conditions  being 
imposed.*"*  If  the  Conimission  has  not 
as  an  initial  matter  found  that  the 
allegations  under  consideration  involve 
conduct  likely  to  impact  the  future 
operations  of  other  stations,  there 
generally  appears  to  be  no  reason  to 
condition  or  defer  such  transactions.  We 
note,  however,  that  allowing  the  initial 
acquisition  does  not  affect  tfie 
Commision's  discretion  to  take  action 
against  the  newly  acquired  stations, 
should  the  Commission's  inquiry 


>••  RTO  General  bic.  v.  FCC  »upn  note  8  at  237. 
■*■  There  U  •  rebuttable  presumption  of  tervice 
in  the  pubic  intereet.  BCFM.  tupm  note  17  at  41S 


"*/amet  S.  Riven.  48  FR  publithed  March 
1. 1983;  Tronsferabi/ily  of  Broadcaat  Licenae*.  53 
RJL  2d  128  (1983). 

loa  Y/g  giiQ  QQtg  t)jg|  there  is  a  pending 
proceeding  concerning  changei  to  our  distress  sale 
policies.  Sea  Notice  ofPropoeed  Rule  Making  in 
MM  Docket  No.  85-290.  FCC  85-S43  (released 
October  S 1985).  AcooHlngiy.  we  shall  reserve 
judgeawnt  regarding  post-designatioa  distress  sales. 
We  would  observe,  however,  that  coocanis 
regarding  an  applicant's  chancter  are  generally 
mora  relevant  where  an  applicant  is  acquiring,  as 
opposed  to  transfentag,  a  broadcast  license. 
Moreover,  the  policy  of  detamnoa.  which  is 
primarily  aimed  at  ensuring  compliance  «hth  our 
rules  and  policias.  is  not  neoesaarily  implicated  by 
pemitting  transfers  when  the  aUeged  misconduct 
involves  non-FCC  related  activity. 

">*  See  Metroplex  CommunicatioitM  of  Florida 
Inc..  FCC  84-244  (June  1. 1984). 


ultimately  reveal  that  the  applicant  does 
not  possess  the  requisite  basic 
qualifications  to  remain  a  licensee. 

95.  Under  present  procedure,  however, 
no  decision  is  made  regarding  the 
seriousness  with  which  the  Commission 
views  misconduct  at  a  singly-owned 
station  designated  for  hearing.  Given 
our  new  procedures  regarding 
acquisitions,  we  will  in  the  future 
indicate  in  the  designation  orders  of 
such  stations  if  restrictions  on 
acquisitions  are  to  be  imposed.  In  the 
absence  of  any  action,  no  restrictions 
are  to  be  presumed.  As  to  the  new 
applicant  with  no  stations  and  its  first 
application  in  hearing  on  character 
issues,  additional  acquisitions  will  be 
deferred  or  made  subject  to  the  outcome 
of  the  pending  proceedings.  We  believe 
this  procedure  is  appropriate  because, 
unlike  multiple  owners  with  existing 
licenses,  new  applicants  have  no 
demonstrable  evidence  of  their  ability  to 
perform  consistent  with  the 
Commission's  rules  and  policies. 

E.  Factors  for  Analysis 

1.  Questions 

96.  The  last  question  formally  raised 
in  the  NOI  was: 

(g)  What  factors  are  appropriate  for 
analysis  when  examining  an  applicant's  past 
misbi^avior? 

97.  In  this  regard,  the  Commission 
noted  that  we  had  traditionally 
"analyzed  the  substance  of  the  improper 
activities  to  determine  their  relevance 
and  weight  with  respect  to  the  ability  of 
the  applicant  to  operate  its  requested 
facility  in  the  public  interest."  We 
observed  that  while  we  had,  in  the 
Uniform  Policy,  recognized  that  there  is 
"no  simple  fonnula  for  predicting  futiu« 
conduct  in  every  case,"  we  had  also  in 
that  document  set  forth  several  factors 
to  be  considered  when  determining  the 
weight  to  be  given  acts  of  misconduct. 
These  factors  include  "whether  the 
misconduct  was  isolated  or  recurring, 
inadvertent  or  deliberate,  and  recent  or 
remote."  We  asked  for  comment  as  to 
whether  these  and/or  other  factors  were 
proper  to  apply  in  our  efforts  to  predict 
future  broadcast  behavior.  Additional 
factors  which  we  proposed  might  be 
appropriate  are  the  degree  of  harm 
inflicted  on  the  pubUc  the  nature  of  the 
knowledge  and  involvement  of 
management  officials  and  significant 
stockholders,  and  "whether  prompt 
corrective  action  has  been  taken." 
Further,  we  asked  whedier  there  was 
some  point  (perhaps  ten  years  preceding 
the  filing  of  an  application)  "beyond 
which  misconduct  should  not  be 
considered  because  of  its  age." 
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98.  We  emphasized  that  whatever 
factors  were  found  relevant  to  our 
evaluation,  "the  Conunission's  constant 
goal  should  be  to  ensure  licensee 
reliability."  Thus,  we  asked  for  comment 
as  to  whether  we  should  grant  an 
application,  regardless  of  serious 
misconduct,  if  the  applicant  can 
demonstrate  "that  it  is  capable  of  being 
trusted  to  operate  its  station  in  the 
public  interest  and  that  the  likelihood  of 
futiu^  misconduct  is  non-existent." 

2.  Comments 

99.  In  response  to  oiu  inquiry,  a 
number  of  commenters,  including 
Tribune,  CBS,  NCCB,  and  Citizens, 
suggest  retention  of  the  three  factors  of 
the  Uniform  Policy.  Citizens  states  that 
a  presumptive  ten  year  statute  of 
limitations  might  be  an  appropriate 
limitation  on  consideration  of  past 
misconduct,  while  CBS  argues  that 
"(w]ith  the  possible  exception  of 
conduct  which  may  be  said  to  reflect  a 
pattern  of  flagrant  disregard  of  the 
Commission's  regulations  and  policies," 
there  is  no  reason  that  activity  occurring 
prior  to  the  current  license  term  should 
be  considered. 

100.  Both  Tribune  and  CBS  state  that 
any  misconduct  being  considered  must 
be  weighed  against  the  licensee's 
broadcast  record.  Tribune  suggests  that 
relevant  factors  in  addition  to  those  in 
the  Uniform  Policy  include  whether 
management  was  involved  and  whether 
corrective  steps  were  taken.  CBS 
comments  that  the  degree  of  harm  to  the 
public  is  a  factor  which  might  be  taken 
into  account.  NCCB  agrees  that  the 
seriousness  of  the  infraction  is 
important,  but  would  also  consider 
whether  the  wrongdoer  is  contrite  or 
unrepentant.  Similarly,  Citizens  suggests 
that  rehabilitation  is  relevant.  Citizens 
also  lu^es  that  the  Commission  take 
care  "not  to  limit  its  ability  to  conduct 
as  full  of  an  inquiry  as  the  speciflc  facts 
demand."  However,  NAB  argues  that 
under  the  Uniform  Policy,  the 
Commission  has  "sought  to  draw 
ultimate  inferences  concerning  an 
applicant's  future  good  faith  and  probity 
from  a  variety  of  Hndings  concerning  the 
mens  rea  underlying  particular  aspects 
of  the  applicant's  past  conduct"  NAB 
contends  that  "even  if  predictions  of 
future  trustworthiness  could  be  quantied 
in  some  fashion,  the  Commission  has 
never  sought  to  define  the  degree  to  risk 
to  the  public  that  it  will  find 
acceptable."  Thus.  NAB  concludes,  "[i]t 
is  apparent  in  retrospect  that  this 
approach  to  character  leaves  the  widest 
room  for  the  kind  of  subjective, 
inconsistent  decision-making  that  the 
Notice  candidly  describes."  The  danger, 
NAB  states,  is  that  "a  facade  of 


objectivity  will  be  constructed  around 
an  assessment  that  is  ultimately 
intuitive." 

101.  In  response  to  the  Commission's 
question  as  to  whether  an  applicant  who 
had  engaged  in  serious  misconduct 
might  nonetheless  have  its  application 
granted  if  it  could  demonstrate  the 
ability  to  operate  in  the  public  interest 
with  no  likelihood  of  future  misconduct, 
Citizens  states  that  the  question 
"presents  something  of  a  contradiction 
in  terms,"  observing  that  no  examples 
were  given.  Citizens  argues  that  "serious 
wrongdoing  by  definition  disquahfies  an 
applicant  from  becoming  or  remaining  a 
public  trustee,"  and  states  that  "mere 
promises  of  exemplary  future  behavior 
cannot  form  the  basis  for  grant  of  a 
license."  »"•  Thus,  Citizens  finds  that 
while  it  might  be  "arguably  conceivable 
in  the  abstract  to,  for  example,  grant 
renewal  in  spite  of  serious  misconduct, 
it  is  impossible  to  here  fashion  a 
benchmark  for  resolving  such  a  case." 
Citizens  contends  that  this  would  have 
to  be  done,  "if  at  all,"  case-by-case. 

3.  Conclusions  Regarding  Analysis 

102.  Upon  consideration  of  the  record 
developed,  and  in  view  of  our 
experience  in  this  area,  the  Commission 
finds  that  the  three  factors  of  the 
Uniform  Policy  should  continue  to  be 
utilized  in  determining  the  weight  to  be 
accorded  acts  of  misconduct.  We 
continue  to  believe  that  the  willfulness 
of  the  misconduct,  the  frequency  of  such 
behavior,  and  its  currency  are  relevant 
to  the  process  of  making  predictive 
judgments  about  future  broadcast 
performance.  We  further  find  that  the 
factors  set  forth  in  the  NOI,  which  have 
in  fact  been  used  at  various  times  in  our 
past  analyses,  are  also  useful  to  this 
process.  "The  seriousness  of  the 
misconduct,  the  nature  of  the 
participation,  if  any,  of  managers  and 
owners,  and  the  efforts  made  to  remedy 
the  wrong  all  appear  to  benefit  the 
analytic  process.  Additionally,  the 
applicant's  record  of  compliance  with 
our  rules  and  policies,  if  any,  should 
ordinarily  be  taken  into  account  •"• 

103.  As  we  have  earlier  observed, '"^ 
deterrence  is  an  important  element  of 
the  character  qualifications  process,  as 
it  helps  to  ensure  hxUue  realiabiUty  and 
truthfulness.  The  role  of  deterrence  in 
the  licensing  process  has  long  been 


•••  Citing  United  Church  ofChriiL  v.  FCC.  350 
F.2d  994.  lOOe  (D.C  Cir.  19M)  ["United  Church  I") 

■'•  We  ttrau  that  thii  analysis  only  cornea  into 
play  after  the  Commission  has  found  the  conduct  in 
question  involves  character  issues. 

■«'  See  supra  note  26. 


recognized. '*••  The  purpose  of  the 
character  qualifications  aspect  of  the 
Commission's  licensing  process  is  not  of 
course,  to  eliminate  Ucensees  from 
further  activity  in  broadcasting,  but  as 
we  have  stated,  to  assure  that  those 
granted  a  license  will  be  truthfid  in  their 
dealings  with  the  Commission  and 
reliable  operators  of  their  stations. 
Sanctions  imposed  may  deter  future 
misconduct  of  the  applicant  in  question 
and  of  others  observing  oiu  actions.  As 
many  commenters  note,  a  range  of 
sanctions  short  of  revocation  or  failiu« 
to  renew  a  license  can  be  imposed,  by 
the  Commission.  Suffering  the  loss  of 
one  station,  with  the  costs  thereby 
imposed,  will  likely  serve  to  deter  all  but 
the  most  unrepentant  from  serious  future 
misconduct  Only  in  the  most  egregious 
case  need  termination  of  all  rights  be 
considered. 

104.  While  we  understand  NAB's 
concerns  regarding  the  pitfalls  of  this 
process,  we  believe  that  insofar  as  we 
have  determined  that  character 
qualifications  findings  are  to  continue  as 
part  of  broadcast  licensing  such 
analyses  are  necessary,  notwithstanding 
that  they  are  sometimes  imprecise.  The 
Commission  is,  however,  of  the  view 
that  in  redefining  the  type  of  conduct  we 
consider  relevant  to  making  character 
findings,  and  in  refining  the  manner  in 
which  allegations  of  misconduct  will 
impact  upon  the  Ucensing  process,  we 
have  taken  significant  steps  to  make  our 
efforts  in  this  area  more  equitable  an 
efficient. 

105.  The  Commission  finds  that  NAB's 
concerns  regarding  subjectivity  are 
relevant  to  NCCB's  request  that  we 
consider  whether  the  wrongdoer  is 
"contrite  or  unrepentant"  and  will  not 
add  that  to  our  Ust  of  factors  regularly  to 
be  applied.  However,  we  concur  with 
Citizens  that  rehabilitation  is  significant 
We  find  that  factors  which  we  have 
already  determined  to  consider, 
including  the  passage  of  time  since  the 
misconduct  the  frequency  of 
misconduct  the  involvement  of 
management  and  the  efforts  to  remedy 
the  situation,  are  good  evidence  as  to 
whether  rehabilitation  has  occurred.  No 
separate  "rehabilitation"  inquiry 
appears  necessary,  although  findings 
regarding  rehabilitation  would  not  be 
inappropriate.  As  to  the  time  period 
relevant  to  character  inquiries,  we  find 
that  as  a  general  matter  conduct  which 
has  occurred  and  was  or  should  have 
been  discovered  by  the  Commission, 
due  to  information  within  its  control. 


I  OS  pcC  V.  WOKO,  supra  note  10  at  228.  See  also 
Stereo  Broadcasters.  Inc.  v.  FCC  652  F.2d  UOS  (D.C 
Cir.  taei). 
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prior  to  the  current  license  term  '*>* 
should  not  be  considered,  and  that  even 
as  to  consideration  of  past  conduct 
indicating  "a  flagrant  disregard  of  the 
CoBomission's  rt^ations  and  policies." 
a  ten  year  limitation  should  apply.  The 
"inherent  inequity  and  practical 
difficulty"  *  '<>  involved  in  requiring 
appUcants  to  respond  to  allegations  of 
greater  age  suggests  that  such  limit  be 
imposed. 

lOS.  As  a  last  consideration  in  this 
area,  the  Commission  notes  that  having 
again  reviewed  the  matter,  we  find  merit 
to  Citizens'  analysis  regarding  whether 
the  appUcant  involved  in  serious 
misconduct  might  have  its  application 
granted  if  it  could  show  the  ability  to 
operate  in  the  public  interest  with  no 
likelihood  of  future  misconduct.  The 
granting  of  such  application  is,  as 
Citizens  states,  "arguably  conceivable  in 
the  abstract."  but  the  matter  must  be 
confronted  on  the  facts  of  a  particular 
case. 

IV.  Comparative  Proceedings 

1.  Questions  Presented 

107.  A  significant  matter  which 
remains  to  be  determined  is  the  manner 
in  which  character  issues  should  be 
treated  in  comparative  proceedings.  The 
present  treatment  of  comparative 
hearings  involving  new  applicants  is 
governed  by  the  1965  Policy  Statement 
on  Comparative  Broadcast 
Hearings.  ' ' '  which  also  controls  the 
introduction  of  evidence,  but  not  the 
weight  given  the  various  criteria,  in 
comparative  proceedings  involving 
renewal  applicants. '  ** 

108.  In  the  1965  Policy  Statement,  the 
Commission  said  as  to  the  treatment  of 
character 

Since  substantial  demerita  may  be 
appropriate  in  some  cases  where 
disqualification  i»  not  warranted  petitions  to 
add  an  issue  on  conduct  relating  to  character 
will  be  entertained.  In  the  absence  of  a 
designated  issue,  character  evidence  will  not 
be  entertained."* 

2.  Comments 

109.  Limited  comment  was  received  on 
the  treatment  of  character  in  the 
comparative  process  in  response  to  the 
NOl.  For  example,  ABC  and  NRBA 


"*  This  time  limit  i<  consislenl  with  our  recent 
handling  of  luch  matters.  See  Central  Texas 
Broadcasting  Company.  Ltd..  90  F.C.C.Zd  583.  593 
(Rev.  Bd.  1982).  affd FCC  2d (1983). 

'  '•  KayeSmit/i  Enlerpri§et.  71  FCC  2d  1402. 
1406-1407  (1979).  recon.  denied  48  R.R.2d  1583 
(1980). 

'"1  FCC  2d  393  (1965)  (hereinafter  "1965 Policy 
Statement"). 

*  •»  Seven  (7)  League  Productions.  Inc.  (Will).  1 
FCC  2d  1957. 1958(1985). 

"»  7SB5  Policy  Statement,  supra  note  111  at  389. 


suggest  that  consideration  of 
nonbroadcast  misconduct  mi^t  be 
appropriate  as  a  comparative  factor. 
ABC  states  that  this  might  be  useful  to 
distinguish  which  of  the  applicants  can 
best  be  relied  upon  to  be  honest  and  to 
comply  with  the  Communications  Act, 
Commission  rules  and  policies. 
However,  NRBA  would  not  consider 
such  misconduct  relevant  to  a  renewal 
applicant."* 

3.  Conclusions 

110.  After  reviewing  the  record  in  this 
proceeding  and  in  light  of  our  own 
experiences  adjudicating  character 
issues  in  the  comparative  context,  we 
are  of  the  view  that  character 
considerations  should  be  excluded  from 
comparative  analysis.  We  believe  that 
such  an  approach  is  consistent  with  the 
policies  articulated  in  the  1965  Policy 
Statement  as  well  as  the  new  guidelines 
established  herein.  It  is  significant  that 
one  of  the  primary  purposes  of  the  75165 
Policy  Statement  was  to  eliminate  from 
the  hearing  process  time  consuming 
elements  not  substantially  related  to  the 
public  interest."*  As  applied  to 
character,  the  Commission  recognized 
that  while  character  considerations 
"may  be  appropriate"  as  a  comparative 
factor,  there  was  a  need  to  avoid  unduly 
prolonging  the  hearing  process. ' ' ' 
Balancing  these  competing 
considerations,  the  Commission 
concluded  that  in  the  absense  of  a 
designated  issue,  character  evidence 
would  not  be  taken.'"  Moreover,  the 
Commission  noted  that  it  did  not  intend 
to  stultify  the  continuing  process  of 
reviewing  its  judgment  as  to  the  scope  of 
its  character  inquiry  in  the  comparative 
context."* 

111.  Our  experience  with  the 
standards  established  by  the  1965  Policy 
Statement  reveals  that  we  have  been 
unsuccessful  in  screening  out  those 
comparative  character  issues  which 
have  little  relevance  to  our  regulatory 
concerns.  Narrowing  the  range  of 
relevant  behavior  will  not  by  itself, 
screen  out  all  issues  lacking  in  probative 
value.  Even  where  the  type  of 


"*  NAB  suggests  that  we  consider  the  issue  in  • 
subsequent  inquiry.  However.  Blair/Post-Newsweek 
oppose  this  view,  slating  that  there  ia  no  particular 
reason  to  deal  with  character  differently  in  a 
comparative  context  than  in  any  other  applications 
situation. 

'  '*  See  1965  Policy  SlotemenL  supra  note  111  at 
394. 

' "  The  Commission  noted,  "jojur  intention  here 
is  not  only  to  avoid  unduly  prolonging  the  hearing 
procesa.  but  also  to  avoid  those  situations  where  an 
applicant  converts  the  hearings  into  a  search  for  his 
oppoaients  minor  blemishes,  no  matter  how  remote 
in  the  past  or  how  insignificant."  Id.  at  399. 

■'•/rf 


misconduct  is  basically  probative  we 
find  ourselves  in  the  position  of 
adjudicating  an  applicant's  minor 
transgressions  which  have  very  little 
bearing  on  its  ability  to  act  as  a 
responsible  broadcaster."*  Moreover, 
in  comparative  proceedings  the 
character  issues  specified  seldom  prove 
to  have  decisional  significance.'*" 

112.  Elimination  of  character  as  a 
comparative  issue  is  also  consistent 
with  the  policy  objectives  underlying  in 
the  instant  proceeding.  As  observed 
previously,  the  scope  of  the 
Commission's  character  inquiry  will 
now  focus  on  those  aspects  of  an 
apphcant's  character  that  relate  to  its 
proclivity  for  truthfulness  in  dealing 
with  the  Commission  and  its  propensity 
for  complying  with  our  rules  and 
policies.'*'  Unlike  our  prior  approach — 
which  often  attempted  to  determine 
which  applicant  possessed  superior 
moral  fiber — the  policies  underlying  our 
new  character  inquiry  do  not  readily 
lend  themselves  to  a  comparative 
analysis.  In  this  regard,  the  propensity 
for  an  applicant  to  be  truthful  and 
reliable  relates  to  its  basic  qualifications 
to  be  a  licensee.  Once  this  fact  has  been 
established,  further  comparative  inquiry 
is  of  marginal  benefit.'**  Because  our 
previous  policies  attempted  to  determine 
which  applicant  was  morally  superior, 
there  was  an  incentive  to  compare  all 
aspects  of  an  applicant's  character  with 
that  of  its  competitor.  The  new  focus  of 
our  character  inquiry,  however,  has 
eliminated  the  need  for  such  a 
comparative  approach. 

113.  In  light  of  these  considerations, 
we  can  no  longer  justify  the  costs 
associated  with  comparative  character 
evaluation.  Such  an  evaluation 
increases  the  cost,  complexity,  length 
and  subjectivity  of  these  proceedings 


"•As  the  Review  Board  has  observed,  "lijl  is 
recognized  that  in  comparative  licensing 
proceedings  where  the  applicants  qualifications  are 
frequently  fairly  close,  it  is  all  but  irresistible  to 
stick  the  competition  with  a  misrepresentation  or 
lack  of  candor  finding  as  a  surefire  way  to  secure 
the  license.  It  is  not  surprising,  therefore,  that  our 
comparative  case  law  is  littered  with  allegations  of 
prevarication  to  the  point  where  an  unfamiliar 
reader  would  declare  that  our  processing  files  are  a 
collective  rap  sheet  of  the  nation's  pathological 
liars."  Fox  River  Broadcasting  Company.  Inc.  88 
FCC  2d  1132. 1139  n.15  (Rev.  Bd.  1982)  sfTd  93  FCC 
2d  127  (1983). 

■  *o  A  review  of  all  comparative  proceedingi    ' 
reported  in  Pike  and  Fisher  Radio  Regulations  2nd 
Series  reveals  that  designated  comparative 
character  issues,  as  opposed  to  basic  qualifications 
issues,  have  been  dispositive  in  only  approximately 
eight  case*  during  the  past  twenty  two  years. 

■"  See  infra  text  at  paras.  21-23. 

■"  In  this  regard,  our  approach  to  character  is 
similar  to  our  consideration  of  citizenship  and 
flnancial  qualifications.  See  47  U.S.C.  306(b);  1965 
Policy  Statement,  supra  note  111  at  399  n.l3. 
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without  a  sufficient  benefit.  Nothing  in 
the  Communications  Act  requires  that 
there  be  comparative  character  issues. 
Accordingly,  if  consideration  of 
character  does  not  lead  to 
disqualification,  it  will  no  longer  be  a 
relevant  criterion  in  comparative 
proceedings  involving  new  applicants. 

114.  We  also  believe  that  comparative 
character  issues  should  be  excluded 
from  consideration  in  comparative 
renewal  proceedings.  As  observed 
previously,  there  appears  to  be  no  basis 
for  treating  existing  licensees  differently 
from  new  nonlicensee  applicants.  **' 
Moreover,  the  policy  considerations  for 
eliminating  comparative  character 
issues  in  the  new  applications  process 
are  equally  applicable  to  the 
comparative  renewal  process.  In 
addition,  we  believe  that  the  existence 
of  a  record  of  compliance  with  our  rules 
and  policies  renders  comparative 
character  analysis  inappropriate  in  the 
renewal  context.  The  fundamental 
purpose  of  our  character  inquiry  is  to 
make  predictive  judgments  relating  to  an 
applicant's  propensity  to  deal  honestly 
with  the  Commission  and  to  comply 
with  our  rules  and  policies.  In  the 
comparative  renewal  context,  however, 
a  licensee's  record  of  compliance 
provides  direct  evidence  of  an 
applicant's  future  behavior.  In  this 
regard,  we  believe  that  direct  evidence 
of  an  applicant's  behavior  outweighs 
predictive  judgments  based  on  extrinsic 
evidence  of  an  applicant's  character.*** 
Of  course  where  evidence  of  bad 
character  during  the  preceding  license 
period  is  of  such  a  nature  so  as  to  raise 

a  qualification  issue,  then  such  evidence 
should  be  considered.  Accordingly,  if 
consideration  of  character  does  not  lead 
to  disqualification,  it  will  no  longer  be  a 
relevant  criterion  in  comparative 
renewal  proceedings.'" 

V.  BC  Docket  No.  78-108 

1.  Questions  Presented 

115.  The  final  matter  to  be  considered 
in  this  document  is  the  disposition  of  the 
NPRM  in  BC  Docket  No.  7&-108.  In  the 


' "  See  supra  at  para.  48. 

■■*  The  Commiision  has  implicitly  recognized 
this  fact  in  numerous  cases  where  an  applicant's 
past  broadcast  record  has  outweighed  a 
comparative  character  demerit.  See  Westinghouse  I, 
supra  note  22. 

>>•  Our  action  today  in  no  way  prejudges 
consideration  of  compliance  with  the 
Communications  Act  and/or  the  Commission's  rules 
and  policies  as  it  may  relate  to  an  incumbent's  past 
broadcast  record  in  the  context  of  acquiring  a 
legitimate  renewal  expectancy.  See  Notice  of 
Inquiry  in  Gen.  Docket  No.  81-742.  88  FCC  2d  120 
(1981).  For  example,  violations  of  the 
Communications  or  a  specific  commission  rule  or 
policy  may  militate  against  (he  fmding  of  a 
meritorious  reCDrd. 


character  NOI,  the  Commission 
observed  that  a  number  of  remedies  are 
available  to  iis  when  misconduct  does 
not  warrant  denial  of  the  application  in 
question.  We  stated  that  "(llhe  ability  to 
impose  these  lesser  sanctions  accords 
the  Commission  great  flexibility  in 
dealing  with  various  infractions."  In  this 
regard,  we  took  note  of  the  proposed 
rules  amendment  in  BC  Docket  No.  7d- 
108.  which  would,  we  stated,  "allow  the 
Commission  to  take  direct  action  against 
applicants  who  have  engaged  in 
immaterial  misrepresentations  not 
warranting  denial  of  their  application." 

116.  In  the  BC  Docket  No.  78-108 
NPRM,  the  Commission  noted  that 
while,  pursuant  to  the  Communications 
Act  •«•  and  to  18  U.S.C.  1001.  licensees 
and  permittees  have  an  obligation  to 
respond  to  Commission  correspondence 
in  a  prompt  and  truthful  manner,  the 
current  rules  regarding  such  obligations 
are  primarily  limited  to  matters  related 
to  pending  applications  or  Official 
Notices  of  Violation.  The  Commission 
found  that  in  some  instances  prompt 
and  accurate  responses  to  Commission 
correspondence  and  inquiries  were  not 
being  received  and  proposed  adoption 
of  a  rule  in  this  respect  which  would  in 
turn  subject  licensees  and  permittees  to 
appropriate  administrative  sanctions 
(including  possible  forfeitures).  The 
proposed  rules  changes  would  require 
responses  "within  the  times  specified" 
by  the  Commission,  as  well  as 
prohibiting  misrepresentations  in  all 
written  submissions  from  permittees 
and  licensees. 

2.  Comments 

117.  Comments  on  the  proposal  were 
received  from  ABC  and  NRBA.  ABC 
opposes  both  aspects  of  the  proposal, 
arguing  that  the  changes  are 
"unnecessary  and  unwarranted."  ABC 
contends  that  "there  is  no  dearth  of 
agency  requirements  for  prompt 
responses  to  inquires  pertinent  to  the 
exercise  of  the  F.C.C.'s  regulatory 
responsibilities,  and  there  are  ample 
means  at  the  agency's  disposal  to 
require  both  timely  and  truthful 
responses."  Although  NRBA  opposes 
adding  the  rule  on  timeliness  of 
responses,  it  supports  the  proposal 
regarding  misrepresentation.  NRBA 
notes  that  as  to  the  regulation  on 
misrepresentation,  "[tjhe  proposal  here 
in  question  would  merely  serve  to 
include  specific  reference"  to  the 
obligation  to  respond  truthfully  to  the 
Commission  in  the  rules,  the  effect  being 
"to  accord  the  Commission  additional 
flexibility  in  its  treatment  of  untruthful 


responses."  NRBA  concludes  that  this 
change  "would  not  create  any  new 
burdens  for  broadcasters.**  but.  rather, 
would  "benefit  broadcasters  by  making 
available  to  the  Commission  a  wider 
range  of  sanctions  with  which  to 
penalixe  misrepresentations." 

3.  Conclusions 

118.  The  Commission  finds  upon 
consideration  of  the  record  that  the 
proposal  of  a  new  regulatory 
requirement  mandating  timely  responses 
to  all  Commission  inquiries,  regardless 
of  their  nature,  would  impose  a 
requirement  not  shown  to  be  necessary, 
and  extremely  complex  and  costly  in 
implementation.  Such  a  rule  might  well 
require  Commission  mailing  of  all 
requests  by  certified  mail,  necessitating 
record-keeping  as  to  which  the  public 
interest  benefit  has  not  been 
demonstrated.  Our  experience  in  the 
years  which  have  elapsed  since 
issuance  of  the  NPRM  does  not  reveal 
the  need  for  this  rule.  As  to  the  rule  on 
misrepresentation,  we  are  persuaded  by 
the  comments  of  NRBA,  and  by  our 
reflections  upon  the  treatment  of 
character  issues,  that  the  adoption  of  a 
new  rule  S  73.1015  consistent  with  our 
findings  herein  is  in  order.  The  text  of 
the  new  rule  will  be  found  in  Appendix 

VI.  Regulatory  Flexibility  Analysis 

119.  Our  action  in  BC  Docket  No.  78- 
108  constitutes  a  final  rule -under  section 
553  and  generally  requires  a  final 
regulatory  flexibility  analysis.  In  the 
instant  case,  however,  the  Notice  of 
Proposed  Rule  Making  was  issued  prior 
to  January  1, 1981.  Pursuant  to  section  4 
of  the  Regulatory  Flexibility  Act.  Pub.  L 
No.  90-623,  82  Stat.  1312  (1980),  the 
obligation  to  prepare  a  final  regulatory 
flexibility  analysis  applies  only  to  rule 
making  proceedings  in  which  a  notice  of 
proposed  rule  making  was  issued  on  or 
after  January  1, 1981.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required  in  this  proceeding. 

120.  In  any  event,  we  do  not  believe 
that  adoption  of  this  Report,  Order  and 
Policy  Statement  will  have  an  adverse 
impact  on  small  businesses.  In  this 
regard,  all  broadcast  applicants  will  be 
treated  equally  with  respect  to  character 
qualifications  and  no  unique  burdens 
will  be  placed  on  small  businesses. 
Moreover,  our  action  in  these 
proceedings  will  most  likely  benefit 
small  businesses  by  expediting  the 


■**  Citing  sections  30e(b)  and  312. 


'*''  In  addition,  we  h^ve  made  appropriala 
revisions  to  (  73.3513.  We  are  also  amending 
I  73.4280  to  reflect  our  deletion  of  the  Uniform 
Policy  and  the  substitution  of  the  policies  adopted 
herein. 
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hearing  process  and  thereby  reducing 
the  expenditure  of  time  and  resources 
by  applicants.  Finally,  our  action  in  BC 
Docket  No.  78-106,  which  establishes  a 
new  rule  prohibiting  misrepresentations 
to  Commission  inquiries  merely  codifies 
our  longstanding  policy  of  requiring 
candor  in  aU  dealings  with  the 
Commission.  We  do  not  perceive  such  a 
requirement  as  imposing  a  burden  on 
any  type  of  business  entities. 

Vn.  Miscellaiwous 

121.  All  designation  orders  adopted 
after  the  effective  date  of  this  Report, 
Order  and  Policy  Statement  should 
reflect  the  policies  adopted  herein.  As  to 
comparative  proceedings  in  which  the 
record  is  still  open,  the  Administrative 
Law  Judge  should  render  his  or  her 
decision  pursuant  to  the  policies 
adopted  herein.  All  proceedings  which 
are  currendy  before  the  Commission,  its 
staff,  or  any  other  Commission  body 
should,  where  appropriate,  be  resolved 
consistent  with  the  policies  set  forth. 
Cases  already  decided  by  the 
Commission  or  the  Review  Board  will 
not  be  reconsidered,  but  appeals  of 
Review  Board  decisions  will  be  acted 
upon  consistent  with  the  policies 
adopted  herein.***  This  action  comports 
with  traditional  judicial  practice  while 
respecting  the  need  for  administrative 
finality,  and  is  consistent  with  prior 
Commission  practice.  ••• 

122.  Accrodingly,  it  is  ordered  that, 
because  of  the  applicability  of  this 
Report  Order  and  Policy  Statement  to 
pending  proceedings  and  in  accordance 
with  section  553(d)(2)(3)  of  the 
Administrative  Procedure  Act,  the 
policies  annoimced  herein  are  adopted, 
and  §  73.4280  of  the  Commission's  Rules 
is  amended  as  set  forth  in  Appendix 
"B",  effective  upon  publication  in  the 
Federal  Register. 

123.  It  is  further  ordered  that  S  73.3513 


■ "  On  October  23. 1961.  United  BroadcasUng  Co.. 
Inc.  ("United")  filed  a  motion  to  strike  the  "loinl 
Commenta"  of  Oittrict  Broadcasting  Company,  et  al. 
("District").  United  contends  that  the  "Joint 
Comments"  are  in  essence  arguments  on  the  merits 
of  certain  pending  comparative  renewal 
proceedings.  In  its  opposition  to  the  motion  to 
strike.  submitti.-d  on  November  5, 1981,  District 
argues  that  the  purpose  of  its  comments  was  not  to 
litigate  the  merits  of  a  particular  proceeding,  but 
only  to  illustrate  its  discussion  of  certain  matters 
under  consideration  in  the  instant  rulemaking. 
United's  reply  to  District's  opposition  to  the  motion 
to  strike.  Tiled  on  November  9, 1981.  asserts  that 
District's  statement  that  its  intention  was  not  to 
litigate  the  Issues  involved  in  other  proceedings 
"defies  reason  and  common  sense."  The 
Commission  has  entertained  District's  "Joint 
Comments"  to  the  degree  that  they  properly  relate 
to  this  rule  making  proceeding,  and  said  "Joint 
Comments"  are  otherwise  dismissed. 

'  *•  See  Policy  Statement  on  Comparative 
Broadcast  Hearings,  supra,  al  3Se-l0a 


of  the  Commission's  Rules  is  amended, 
as  set  forth  in  Appendix  "B",  effective 
February  20, 198a 

124.  It  is  further  ordered  that  new 

i  73.1015  be  added  to  the  Commission's 
rules  as  set  forth  in  Appendix  B, 
effective  February  20. 1986. 

125.  It  is  further  ordered  that  all 
applicable  FCC  Forms  will  be  amended 
by  subsequent  Commission  action,  in 
accordance  with  the  provisions  in  the 
Report  and  Order  and  Policy  Statement 

128.  It  is  further  ordered.  That  the 
Secretary  SHALL  CAUSE  this  Report 
and  Order  and  Policy  Statement  to  be 
printed  in  the  FCC  2d  Reports. 

127.  Action  herein  is  taken  pursuant  to 
sections  4(i],  303(r),  308(b).  312.  319(a) 
and  403  of  the  Commimications  Act  of 
1934,  as  amended. 

128.  For  further  information  regarding 
this  proceeding,  contact  David  L. 
Donovan  or  Andrew  J.  Rhodes,  Mass 
Media  Bureau,  (202)  632-7792. 

Federal  Commimications  Commission. 

William  |.  Tricarico, 

Secretary. 

Appendix  A — Gen.  Docket  No.  81-500 

Comments 

1.  American  Broadcasting  Companies, 

Inc. 

2.  American  Family  Corporation 

3.  American  Legal  Foundation  ' 

4.  BML  Associates 

5.  John  Blair  &  Company  and  Post- 

Newsweek  Stations,  Inc. 

6.  CBS.  Inc. 

7.  Citizens  Commimications  Center, 

Black  Citizens  for  a  Fair  Media  and 
the  Committee  for  Community 
Access. 

8.  Committee  for  Community  Access  ' 

9.  Concerned  Viewers  of  Central 

Virginia 

10.  Joint  Comments: 

11.  District  Broadcasting  Company,  Life 

Broadcasting  Company,  Inc.,  San 
Mateo  Broadcasting  Company,  Inc., 
Osborne  Commimications 
Corporation,  SRW,  Incorporated, 
Community  Airwaves,  Inc. 

12.  Paul  J.  McGeady 

13.  National  Association  for  Better 

Broadcasting 

14.  National  Association  of  Broadcasters 

15.  National  Broadcasting  Company,  Inc. 

16.  National  Citizens  Committee  for 

Broadcasting 

17.  National  Radio  Broadcasters 

Association 


'  Comments  and  reply  comments  were  late-filed, 
but  as  their  lateness  did  not  exceed  a  few  days  and 
no  prejudice  to  any  party  was  occasioned  thereby, 
these  comments  and  reply  comments  are  being 
considered  herein. 


1&  RKO  General  In& 
19.  Station  Licensees: 
Argonaut  Broadcasting  Company 
Booneville  Broadcasting  Company 
Forward  Communications 

Corporation 
Group  One  Broadcasting  Company 
Guaranty  Broadcasting  Corporation 
KFAB  Broadcasting  Company 
Lake  Huron  Broadcasting  Corporation 
May  Broadcasting  Compcmy 
John  H.  Phipps  Broadcasting  Stations, 

Inc. 
EO.  Roden  &  Associates,  Inc. 
Shamrock  Broadcasting  Company, 

Inc. 
Studio  Broadcasting  System 
Division  of  Highwood  Service,  Inc. 
Tri-Cities  Broadcasting  Company 
Ralph  C.  Wilson  Industries,  Inc. 
Wilson  Commimications,  Inc. 
WKRG-TV.  Inc. 

20.  Tribune  Company 

21.  Office  of  Communication  of  the 

United  Church  of  Christ  * 

Reply  Comments 

1.  American  Broadcasting  Companies, 

Inc. 

2.  John  Blair  &  Company  and  Post- 

Newsweek  Stations,  Inc. 

3.  Citizens  Communications  Center, 

Black  Citizens  for  a  Fair  Media  and 
the  Committee  for  Community 
Access  * 

4.  National  Association  of  Broadcasters 

5.  National  Black  Media  Coalition 

6.  Station  Licensees  * 

7.  Tribune  Company 

8.  Office  of  Communications  of  the 

United  Church  of  Christ  and 
Communication  Commission  of  the 
National  Council  of  Churches  of 
Christ 

BC  Docket  No.  78-108  Comments 

1.  American  Broadcasting  Companies, 

Inc. 

2.  National  Radio  Broadcasting 

Association 

Appendix  B 


PART  73— [AMENDED] 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sections  4(i),  (303)r,  30e(b).  312, 


*  Argonaut  Broadcasting  Company  did  not 
participate  in  Station  Licensees'  reply  comments. 
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319(a)  and  403  of  the  Communications  Act  as 
amended. 

2.  By  adding  a  new  {  73.1015  to  read 
as  follows: 

S  73.1015   Tniltiful  wiltlwi  ■tBiaiiMnia  and 
rasponsM  to  ConMniiilon  in<|uiflM  and 

The  Commission  or  its  representatives 
may,  in  writing,  require  from  any 
permittee  or  licensee  written  statements 
of  fact  relevant  to  a  determination 
whether  an  application  should  be 
granted  or  denied,  or  to  a  determination 
whether  a  license  should  be  revoked,  or 
to  some  other  matter  within  the 
jurisdiction  of  the  Commission.  No 
applicant,  permittee  or  licensee  shall  in 
any  response  to  Commission 
correspondence  or  inquiry  or  in  any 
application,  pleading,  report  or  any 
Other  written  statement  submitted  to  the 
Commission,  make  any 
misrepresentation  or  willful  material 
omission  bearing  on  any  matter  within 
the  jurisdiction  of  the  Commission. 

Nets.— Section  73.1015  is  limited  in 
application  to  written  matter.  It  implies  no 
change  in  the  Commission!  existing  policies 
respecting  the  obligation  of  appUcants, 
peiiihttees  and  licensees  in  all  instances  to 
respond  truthfully  to  requests  for  information 
deemed  necessary  to  the  proper  execution  of 
the  Commission's  functions. 

3. 1  73.3513  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 

§73^13   Signing  of  appHcationa. 

(d)  Applications,  amendments,  and 
related  statements  of  fact  need  not  be 
submitted  under  oath.  Willful  false 
statements  made  therein  however,  will 
be  considered  a  violation  of  8  73.1015, 
are  also  punishable  by  fine  and 
imprisonment,  U.&  Code,  Title  18. 
section  1001,  and  by  appropriate 
adminstrative  sanctions  including 
revocation  of  station  license  pursuant  to 
section  312(a)(i]  of  the  Commimications 
Act 


4.  Section  73.4280  is  revised  to  read  as 
foUows: 

173.4200    CtMraelaravaluationef 


See  Report  and  Order  and  Policy 
Statement.  Gen.  Docket  81-500,  BC 
Docket  78-108,  FCC  85  648,  adopted  Dec. 
iai985,  — .  FR  —  (— K— 1986). 
[FR  Do&  86-1380  Filed  1-22-86: 8:45  am] 
MUMQ  ooof  sns-«i-« 


47CFRPwt97 

[PR  Doekat  Na  85-105;  FCC  88-18] 

Radio  8fvlc»»;  AutonwUe  Control  of 
Amateur  Statlona  Tranamltting  Digital 
CofmiMinlcatlona  on  Frwiuanciaa  50 
MHzandAbovo 

AOENCv:  Federal  Communications 
Commission. 

ACnOH;  Final  rules. 

summary:  This  document  amends  the 
Amateur  Radio  Service  Rules  by 
permitting  amateur  stations  to  be  under 
automatic  control  when  transmitting 
digital  commimications  on  frequencies 
50  MHz  and  above.  The  rule  is 
necessary  to  that  amateur  licensees  can 
experiment  with  operating  modes 
brought  about  by  digital  technology.  The 
effect  of  the  rule  changes  is  to  provide 
for  newer  methods  of  communication 
which  will  benefit  the  amateur 
community  and  the  general  public. 
EFFECTIVE  DATE:  March  14, 1986. 

ADDRESS:  Federal  Conmiunications 
Commission,  Washington,  DC  20554. 

FOR  INFORMATION  CONTACT 

Maurice  J.  DePont.  Private  Radio 

Bureau.  Washington,  DC  20554,  (202) 

632-4964. 

SUFFLEMBITARV  information: 

List  of  Subjects  in  47  CFR  Part  97 

Amateur  radio.  Radio,  Digital 
communications. 

RofMNt  and  Order 

In  the  matter  of  amendment  of  Part  97  of 
the  Commission's  Rules  to  permit  automatic 
control  of  amateur  radio  stations.  (PR  Docket 
No.  85-105,  RM-4879). 

Adopted:  January  13. 1986. 

Released:  January  16, 1986. 

By  the  Commission. 

1.  On  April  5, 1985,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  (SO  FR  15196;  April  17, 1965)  to 
permit  any  amateur  station  to  be  under 
automatic  control  provided  that 
operation  was  on  frequencies  above  29.5 
MHz  and  that  no  third-party  traffic  was 
transmitted.  This  was  an  expansion  of 
the  proposal  requested  by  lie  American 
Radio  Relay  League,  Inc.  (ARRL),  who 
had  requested  automatic  control  only  for 
stations  transmitting  digital 
communications  while  operating  on 
frequencies  above  30  MHz.  Nineteen 
comments  and  one  reply  conmient  were 
filed  in  this  proceeding.* 

2.  Our  Notice  of  Proposed  Rule 
Making  in  this  proceeding,  supra. 

>  Conuaants  filed  by  *>>•  AmaricaB  Radio  Relay 
LsHue.  ian^  (ARRL).  Robert  C  Clements.  )aes  da  la 


particulariy  invited  amateur  radio 
operators  experienced  in  automatic 
control  to  submit  comments  on  the 
practicality  of  expanding  automatic 
control  to  encompass  all  amateur 
operations,  not  just  digital 
communications.  Such  comments  were 
not  forthcoming.  Because  of  the  lack  of 
user  support,  we  will  adopt  only  the 
ARRL's  recommendation  to  limit 
automatic  control  to  digital 
communications  on  very  high 
frequencies  (VHF]  and  above.  (We 
select  SO  MHz  rather  than  30  MHz.  as 
the  petitioner  requests,  l>ecause  there 
are  no  amateur  frequencies  between 
29.7  and  50  MHz). 

3.  In  the  Notice,  supra,  we  reminded 
amateur  operators  that  the  current  rules 
require  the  presence  of  the  control 
operator  at  the  station  control  point 
whenever  third-party  traffic  is  being 
transmitted.  We  emphasized  that  the 
proposed  amendments  would  still 
prohibit  automatic  control  of  the  station 
when  it  is  transmitting  third-party 
traffic.  Some  conunoiters  were  confused 
about  unsupervised  third-party  traffic. 
For  example,  repeater  stations  are 
already  permitted  to  be  operated  under 
automatic  coiArol.  However,  as  with  any 
amateur  station,  when  they  are 
transmitting  third-party  traffic  the 
control  operator  must  be  present  at  the 
control  point  monitoring  and  supervising 
Uie  transmissions. 

4.  Many  of  die  commenters  request 
that  high-speed  digital  operating  modes, 
such  as  packet-switbhing,  bulletin 
l>oards,  computer  based  message 
systems  and  electronic  mailboxes  be 
exempt  bom  the  requirement  that  the 
control  operator  si4>ervise  third-party 
traffic.  They  believe  that  the  third-p^ty 
rules  as  applied  to  soch  high-speed 
digital  coaununications  are 
impracticable  and  would,  in  effect, 
nullify  the  advantages  of  automatic 
contr^  To  acquiesce  in  that  request 
would  be  inconsistent  with  other  tjrpes 
of  amateur  operation.  Third-party  traffic 
is  radio  communications  on  l>ehalf  of 
anyone  other  than  the  control  operator.* 
Neither  the  speed  at  whidi  die  message 
is  transmitted  nor  the  emission  mode 
(voice,  telegraphy,  digital  etc.)  changes 
its  dtaracter.  "This  was  pointed  out  in 
our  letter  of  October  19, 1978,  to  Richard 
L  Baldwin,  then  General  Manager  of  the 


Cueeta  and  Joseph  Anthony  Wolo*  were  filed  late. 
Coosideration  of  the  viewpoints  expressed  in  those 
iiiiiMaiinli  will  aid  in  the  resolution  of  this 
procaedhn-  Thatefors.  we  accept  them. 
*  Section  87 J(v). 


SOTV 
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ARRL*  In  that  letter,  we  reiterated  that 
unsupervised  third-party  traffic  by 
amateur  stations  is  not  permitted. 

5.  Some  comments  suggest  that  the 
third-party  traffic  rules  be  amended  so 
that  they  would  be  applicable  only  at 
the  time  the  third-party  traffic  is  first 
introduced  into  the  amateur 
communications  system.  However, 
screening  the  message  content  at  its 
introduction  does  not  change  the 
character  of  the  traffic.  It  is  still  third- 
party  traffic  which  must  be  closely 
regulated  in  the  non-common  carrier 
Amateur  service.  Otherwise,  amateur 
facilities  and  frequences  would  be  open 
to  non-amateurs  and  could  eclipse  other 
amateur  uses.  Moreover,  we  are  also 
concerned  about  the  final  destination  of 
the  message.  We  do  not  want  to  give  our 
approbation  to  a  mechanism  which 
could  be  used  to  circumvent  the 
international  Radio  Regulations  which 
forbid  exchange  of  amateur  third-party 
traffic  between  countries  who  are  not 
parties  to  agreements  permitting  such 
traffia  International  third-party  radio 
communications  are  prohibited  by 

§  97.114  of  the  amateur  rules  and  Article 
32,  number  2733  of  the  International 
Radio  Regulations  (Geneva,  1979), 
except  where  arrangements  have  been 
made  between  the  two  countries 
involved.  Article  32.  number  2734. 

6.  Some  commenters  suggest  that  MF 
and  HF  frequencies  between  1.8  and  29.5 
MHz  be  added  to  the  fi^quencies 
available  for  automatic  control  or  that 
automatic  control  be  extended  at  least 
to  all  digital  communications  below  29.5 
MHz  on  a  regular  basis  or  by  temporary 
special  authority  (STA).  They  state  that 
coast-to-coast  coverage  for  point-to- 
point  message  handling  would  be 
accommodated  by  including  MF  and  HF 
frequencies.  Because  of  the  possibility  of 
congestion  on  the  MF  and  HF 
frequencies,  we  do  not  believe  that  it 
would  be  advisable  to  permit  automatic 
control  on  those  frequencies. 

7.  Robert  C.  Clements  is  under  the 
impression  that  we  inserted  a 
clarification  into  proposed  S  97.79(b) 
that  the  station  Hcensee  is  presumed ,to 
be  the  control  operator  of  the  station, 
unless  there  is  documentation  to  the 
contrary.  However,  this  is  essentially 
the  same  as  the  present  wording  of 

S  97.79(b).  The  words  "at  all  times"  will 
be  deleted  fitim  this  rule  in  order  to  be 
consistent  with  the  revised  wording  of 
S  97.3(m)(3). 

8.  For  the  reasons  given  herein,  we 
amend  our  rules  to  permit  automatic 
control  only  for  digital  commimications 
on  amateur  fi^quencies  50  MHz  and 


«  FCC  78-742;  70  F.CC  2d  1303.  Se«  also  New» 
Release  No.  2028,  October  25. 1978. 


above.  Further,  we  affirm  our  present 
rule  that  requires  the  control  operator  to 
be  present  at  the  control  point  whenever 
the  station  is  engaging  in  third-party 
traffic. 

9.  It  is  ordered,  that  part  97  is 
amended  as  set  forth  in  the  Appendix 
hereto.  This  action  is  taken  pursuant  to 
the  authority  contained  in  sections  4(i) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended. 

10.  It  is  further  ordered,  that  these  rule 
amendments  shall  become  elective 
March  14, 1986. 

11.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
Report  and  Order  to  be  published  in  the 
Federal  Register. 

12.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

13.  Information  in  this  matter  may  be 
obtained  by  contacting  Maurice ). 
DePont,  (202)  632-4964.  Private  Radio 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

Appendix 

PART  97— {AMENDED] 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  46  Stat.  1066. 1082.  as  amended: 
47  U.S.C.  154,  303. 

2.  Section  97.3(m)(3)  is  revised  to  read: 
§97.3    Definitions. 

***** 

(m)  •  •  * 

(3)  Automatic  control  means  the  use 
of  devices  and  procedures  for  control 
without  the  control  operator  being 
present  at  the  control  point  when  the 
station  is  transmitting. 

3.  Section  97.79(b)  is  revised  to  read: 

9  97.79    Control  operator  requirements. 

*        *        *        •        « 

(b)  Every  amateur  radio  station,  when 
fransmitting,  must  have  a  control 
operator.  The  control  operator  must  be 
present  at  the  control  point  of  the 
station,  except  when  the  station  is 
transmitting  under  automatic  control. 
The  confrol  operator  must  be  a  licensed 
amateur  radio  operator  or  permittee 
designated  by  the  station  licensee.  The 
control  operator  and  the  station  licensee 
are  both  responsible  for  the  proper 
operation  of  the  station.  For  purposes  of 
enforcement  of  the  rules  of  this  part,  the 
FCC  will  presume  that  the  station 


licensee  is  the  control  operator  of  the 
station,  unless  documentation  to  the 
contrary  exists. 

4.  Section  97.69  is  amended  by  adding 
a  new  paragraph  (d),  as  follows: 

§  97.69    Digital  communication*. 

***** 

(d)  An  amateur  station  may  be  under 
automatic  control  when  transmitting 
digital  communications  on  frequencies 
50  MHz  and  above. 

5.  A  new  section  97.80  is  added,  as 
follows: 

§  97.M    Operation  under  automatic 
control. 

(a)  When  under  automatic  control, 
devices  must  be  installed  and 
procedures  must  be  implemented  which 
will  ensure  compliance  with  the  rules 
when  the  control  operator  is  not  present 
at  the  control  point  of  the  amateur 
station.     ~ 

(b)  No  amateur  station  may  be 
operated  under  automatic  control  while 
transmitting  third-party  traffic. 

(c)  Automatic  confrol  of  an  amateur 
station  must  cease  upon  notification  by 
the  Engineer-in-Charge  of  a  Commission 
field  office  that  the  station  is 
transmitting  improperly  or  causing 
harmful  interference  to  other  stations. 
Automatic  operation  must  not  be 
resumed  without  prior  approval  of  the 
Engineer-in-Charge. 

6.  Section  97.114  is  amended  by 
adding  a  new  paragraph  (4)  to 
paragraph  (b)  as  follows: 

§97.114    Third-party  traffic. 

(b)  *  *  • 

(4)  Third-party  traffic  from  an  amateur 
station  under  automatic  control. 


[FT?  Doc.  86-1385  Filed  1-22-86;  8:45  am] 

BILUNO  COOC  Sril-fll-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart5 

(Federal  AequMtion  CIreutar  84-13] 

Federal  Acquisition  Regulation 

Correction 

In  FR  Doc.  85-^0353  beginning  on  page 
52428  in  the  issue  of  Monday,  December 
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23, 1985,  make  the  following  correction 
on  page  52430: 

In  the  third  column,  in  Section  5.301, 
in  the  second  line,  "were  synopsized" 
should  read  "were  not  synopsized". 


BILLING  CODE  1SOS-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1312 
(Ex  Part*  No.  MC-175] 

Tariffs  and  Schedules;  International 
Joint  Through  Rates  Involving  Ocean 
Carriers;  Revision  of  Tariff  Filing 
Requirements 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  Pursuant  to  vote  in  an  open 
voting  conference  held  on  October  9, 
1985,  the  Commission  is  amending  49 
CFR  1312.37  by  eliminating  the 
requirement  at  (c)(1)  that  international 
joint  through  rate  tariffs  involving  ocean 
carriers  include  the  division  or  rate  to  be 
received  by  the  domestic  carrier  for  its 
share  of  the  revenue  covering  a  through 
shipment  or  aggregate  of  shipments 
under  the  tariff.  The  filing  will,  however, 
be  made  permissive  rather  than  be 
proscribed.  The  Commission  is  also 
amending  §  1312.37  at  (b)  to  permit  the 
filing  of  an  abbreviated  tariff 
specifically  referring  to  a  more  detailed 
tariff(s)  on  file  with  the  Federal 
Maritime  Commission  (FMC).  Full  tariff 
information  will  still  have  to  be 
provided  to  the  Commission  where  there 
is  no  FMC  filing  to  incorporate  by 
reference. 

These  revisions  are  made  to  achieve 
consistency  with  the  pro-competitive 
rate  provisions  of  the  Shipping  Act  of 
1984.  Upon  effectiveness  of  these  rules, 
the  Commission's  special  permission 
relief,  allowing  temporary  waiver  from 
filing  of  the  inland  division  breakout, 
will  terminate. 
EFFECTIVE  DATE:  February  24, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  A.  Lemer  (202)  275-7150 

or 
Howell  I.  Spom  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  full  Commission  decision  which  is 
available  for  public  inspection  at  the 
Office  of  the  Secretary,  Room  2215, 12th 


Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20423.  Copies  may  be 
purchased  from  T.S.  Infosystems,  Inc., 
Room  2229.  Interstate  Commerce 
Commission  Building,  Washington,  DC 
20423,  or  call  (800)  424-5403,  or  (202) 
289-4357  in  the  Washington,  DC, 
metropolitan  area. 

Energy  and  Environmental 
Considerations 

This  action  will  not  affect  significantly 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Final  Regulatory  Flexibility  Analysis 

The  Commission  certifies  that  these 
final  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  changes 
will  bring  Commission  regulations  into 
harmony  with  the  pro-competitive  rate 
provisions  of  the  Shipping  Act  of  1984. 

List  of  Subjects  in  49  CFR  Part  1312 

Freight  forwarders.  Maritime  carriers. 

This  notice  and  accompanying 
decision  are  issued  under  the  authority 
of  5  U.S.C.  553  and  49  U.S.C.  10762. 

Decided:  December  19, 1985. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons.  Commissioners 
Taylor.  Sterrett.  Andre,  Lamboley,  and 
Strenio. 

lames  H.  Bayne, 
Secretary. 

Appendix 

PART  1312— (AMENDED] 

Part  1312  is  amended  as  follows: 

1.  The  authority  citation  for  49  CFR 
Part  1312  will  continue  to  read  as 
follows: 

Authority:  49  U.S.C.  10762;  5  U.S.C.  553. 

2.  49  CFR  1312.37  is  amended  by 
revising  paragraphs  (b),  (c),  and  (d),  to 
read  as  follows: 

§  1 3 1 2.37    Export  and  Import  traffic  and 
Joint  rates  with  ocean  carriers. 

***** 

(b)  Through  routes  and  joint  rates.  A 
domestic  carrier  may  establish  a  through 
route  and  joint  rate  with  a  non-vessel  or 
vessel  operating  ocean  cai^ier  for  the 
transportation  of  property  between  any 
place  in  the  United  States  and  any  place 
in  a  foreign  country.  Tariffs  for  such 
service  shall  be  filed  with  the 
Commission  is  either  long  form  or 
abbreviated  form,  as  follows: 


(1)  The  long-form  tariff  shall  name  the 
through  routes  and  joint  rates,  and  may 
be  filed  in  the  name  of  the  ocean  carrier, 
a  conference  of  ocean  carriers,  the 
domestic  carrier,  or  the  publishing  agent 
of  the  carriers. 

(2)  An  abbreviated  tariff  shall  refer  to 
a  specific  tariff(8)  on  flle  with  the 
Federal  Maritime  Commission  (FMC) 
containing  the  joint  through  rates  on 
which  the  domestic  carrier  participates, 
and  shall  be  filed  in  the  name  of  the 
domestic  carrier  or  the  publishing  agent 
of  the  domestic  carrier. 

(c)  Tariff  Provisions.  (1)  Tariffs  filed 
with  the  Commission  under  the 
provisions  of  (b)(1)  above  shall  comply 
with  all  of  the  other  requirements  of  this 
part.  The  division  or  rate  to  be  received 
by  the  domestic  carrier  for  its  share  of 
the  revenue  covering  a  through  shipment 
or  aggregate  of  shipments  may,  but  need 
not,  be  shown  in  the  tariff. 

(2)  Abbreviated  tariffs  Hied  under  the 
provisions  of  (b)(2)  above  shall  comply 
with  the  relevant  format  requirements, 
including  those  pertaining  to 
"participating  carrier"  publications. 

(3)  A  tariff  nied  in  the  name  of  a 
conference  need  not  show  "Agent"  after 
the  name  of  the  conference  unless  the 
conference  publishes  as  an  agent 

(4)  "Cargo,  N.O.S."  may  be  used  as  a 
commodity  description  provided  the 
term  is  clearly  defined  in  the  tariff. 

(d)  Changes  on  less  than  statutory 
notice.  (1)  Abbreviated  tariffs,  or 
amendments  thereto,  filed  under  the 
provisions  of  (b)(2)  above  may  be  filed 
to  become  effective  on  a  specified  date 
on  not  less  than  one-day's  notice. 

(2)  For  tariffs  filed  under  the 
provisions  of  (b)(1)  above  that  include 
the  division  or  rate  accruing  to  the 
domestic  carrier,  the  following  changes 
may  be  published  by  amendment  to  the 
tariff  to  become  effective  on  a  specified 
date  not  prior  to  the  date  ffled  with  the 
Commission: 

(i)  A  change  in  a  published  rate  or 
other  provision  which  results  in 
reduction  or  in  no  change  in  charges, 
provided  that  there  is  no  change  in  the 
separately  stated  division  or  rate 
accruing  to  the  domestic  carrier  or  a 
provision  governing  or  affecting  that 
division  or  rate.  This  includes  a  change 
in  a  rate  that  results  in  lessening  or 
canceling  a  proposed  [i.e.,  published  but 
not  yet  effective)  increase;  and 

(ii)  The  establishment  of  a  rate  on  a 
specific  commodity  not  previously 
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named  in  a  tariff  w^ch  results  in  a 
reduction  or  no  diange  in  charges. 

(3)  Cbanges  in  charges  for  terminal 
services,  ctmal  tolls,  or  other  additional 
diaiges  may  be  made  effective  upon  a 
spedfied  date  not  prior  to  the  date  filed 
with  the  Commission,  provided  the 
charges  are  not  under  the  control  of  the 
carrier  or  ccmference,  and  the  agency 
assessing  the  charges  to  the  carrier 
increases  the  charges  without  notice  or 
without  adequate  notice  to  the  carrier  or 
conference,  tf  the  tariff  separately  states 
the  division,  rate,  or  charge  accruing  to 
the  domestic  cairio',  and  if  a  change 
occurs  in  the  division,  rate,  or  charge, 
the  amendment  shaO  contain  a 
statement  explaining  the  change. 


[FR  Ooc.  86-1297  Filed  1-22-86;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>iic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tt>e8e  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  TRANSPORTATION 
Fed«ral  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  S5-NM-146-AO] 

AirworthinMS  OiractivM:  CASA  Mode! 
C-212  SeriM  Airpianes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  the  installation  of  split 
bus  bars  in  the  overiiead  electrical  panel 
and  a  new  transformer  on  certain  CASA 
Model  C-212  airplanes.  These  actions 
are  necessary  to  provide  two 
independent  power  sources  for 
navigation  and  communications 
systems.  A  single  failure  could  cause  the 
loss  of  all  navigation  and 
communications  systems. 

DATES:  Comments  must  be  received  on 
or  before  March  17. 1986. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-146-AD,  17900 
Pacific  Highway  South.  0-68966.  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
bom  Construcciones  Aeronauticas,  S.A., 
Getafe,  Madrid,  Spain.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Mr.  Marie  E.  Baldwin,  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
297a  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 


South.  0-68966.  Seattle,  Washington. 

98168. 

StlPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regidatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
commtmications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthines  Rules  Docket  No.  85-^«IM- 
146-AD.  17900  Pacific  Highway  South. 
C-68966,  Seattle,  Washington  9816& 

Discussion 

The  Spanish  Direccion  General  De 
Aviacion  Civil  (DGAC)  has,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement, 
notified  the  FAA  of  an  imsafe  condition 
which  exists  on  certain  Construcciones 
Aeronauticas,  SJi.  (CASA)  Model  C-212 
series  airplanes.  It  is  necessary  to 
modify  the  electrical  system  to  provide 
electrical  separation  of  the  26  volt  bus 
bars.  Independent  power  supplies  to  the 
navigation  and  communications  systems 
are  necessary  to  preclude  the  potential 
of  a  single  failure,  which  cotild  cause 
loss  of  all  navigation  and 
communications  systems.  To  accomplish 
this.  CASA  developed  Service  Bulletin 
212-24-33.  Revision  2.  dated  July  3. 1984, 
which  describes  a  modification  of  the 
electrical  system.  The  DGAC  has 
classified  this  service  bulletin  as 
mandatory. 


This  airplane  model  is  manufactured 
in  Spain  and  type  certificated  in  the 
United  States  under  the  provisions  of 
i  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement 

Since  these  conditions  are  likely  to 
exist  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require  compliance 
with  the  previously  mentioned  service 
bulletin. 

It  is  estimated  that  8  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  32 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Modification  parts  are  estimated  at  $500 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $14,240. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  ihe  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979);  and  it  is  certified  under  the 
criteria  of  ihe  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($1,780).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
Hw  Proposed  Amendment 

PART3»-[AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  {  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authocity:  48  U.S.C.  1354(a).  1421  and  1423; 
48  U.S.C.  106(g)  (revised  Pub.  L  97-448, 
lanuary  12. 1983);  and  14  CFR  ilM. 

2.  By  adding  the  following  new 
airworthiness  directive: 
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CASA;  Applies  to  CASA  ModeJ  C-212 1 
airplanes  as  listed  in  CASA  Service 
Bulletin  212-24-33.  Revision  2.  dated  (oly 
3. 1984.  certificated  in  any  category. 
Compliance  is  reqnired  within  90  days 
after  the  effective  dale  of  diis  AD.  To 
preclude  the  loss  of  navigation  and 
ffOHimnntca  tinna  capabiUty  due  to  a 
single  electrical  syatein  failure, 
accomplish  the  following,  unless 
previously  accomplished: 

A.  Modify  the  electrical  system  in 
accordance  with  CASA  Service  Bulletin  212- 
24-33.  Revision  2.  dated  July  3. 1964. 

B.  Alternate  means  of  oonplianoe  which 
provide  an  acceptable  level  of  safety  asay  be 
used  whea  approved  by  tbe  Manager, 
StandardizadoD  Btanch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accamplishinent  of  inspections  and/or 
modificatioiis  required  by  this  AO. 

An  persons  affected  by  this  proposal 
who  have  not  already  received  this 
docoment  from  the  manufacturer  may 
obtain  copies  upon  request  to 
.  Ck>n8trucciones  Aeronauticas,  S.A., 
Getafe,  Madrid,  Spain.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Moontain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  OfBce.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle,  Washington  on 
January  14, 1986. 
Wayne  ].  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc  ae-1362  Filed  1-22-86;  8:45  am] 
BnojNQ  COOK  4sia-ts-ai 


14  CFR  Part  39 

(Dociiet  Na  •S-NM-149-A0] 

Airworttiiness  Directives:  Boeing 
Model  767  Series  Airplanes 

AGCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AO)  that 
would  require  inspection  and 
modification  of  the  escape  slide  or 
slide/raft  cover  release  mechanism  on 
Boeing  Model  767  series  airplanes.  This 
action  y«  prompted  by  reports  of  escape 
slides  failing  to  inflate  automatically 
when  deployed  due  to  corrosion  and 
excessive  friction  in  the  slide  cover 
release  mechanism.  While  the  slide  can 
be  inflated  using  the  manual  inflation 
handle,  failure  of  the  slide  to  inflate 
automatically  may  cause  a  delay  in 
inflation  or  the  assumption  that  the  slide 


is  not  usable,  thus  delaying  and  possibly 
jeopardizing  successful  emergency 
evacuation  of  an  airplane. 

DATES:  Comments  must  be  received  on 
or  before  Feb.  24, 1988. 

addresses:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-I^M-148-AD.  17900 
Pacific  Highway  South.  €-68906,  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  the  Boeing  Commerical  Airplane 
Company.  P.O.  Box  3707,  Seattle. 
Washington  96124-2207.  The 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Hi^way  Soudi,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Roger  S.  Young,  Airframe  Branch. 
ANM-120S;  telephone  (20BJ  431-2929. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68066,  Seatde.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  indentify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
'above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rule  Docket  for 
examination  by  interested  persons.  A 
report  summarixing  each  FAA-pubhc 
contact  concerned  with  the  subtance  of 
this  proposal  will  be  filed  ia  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  Na  85-NM- 
148-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  g616& 


DiscussioB 

There  have  been  two  reports  of 
Boeing  Model  767  escape  slides  on 
airplanes  that  had  been  in  service 
almost  three  years  that  did  not 
automatically  inflate  when  deployed 
inadvertently.  The  slide  pack  cover  did 
not  release,  which  prevented  the 
automatic  inflation  lanyard  from  firing 
the  pressure  vessel  No  attempt  was 
made  to  use  the  manual  inflatian  handle. 
Operating  the  manual  handle  would  fire 
the  inflation  pressure  vessel,  which 
would  inflate  the  slide. 

The  slide  pack  cover  failed  to  release 
due  to  excessive  friction  in  the  release 
mechanism,  which  was  caused  by 
corrosion  and  out-of-tolerance  parts. 
Corrosion  was  also  found  on  another 
release  mechanism  on  another  airplane 
during  a  fleet  check. 

Failure  of  the  slide  to  ofterate  properly 
could  result  in  a  delay  in  inflating  the 
slide  or  a  mistaken  conclusion  that  the 
slide  is  unusable,  thus  delaying  and 
possibly  jeopardizing  an  emergency 
evacuation. 

Boeing  released  Service  Bulletin  7B7- 
2SA0071,  dated  September  27, 1985. 
which  describes  a  specific  inspection 
procedure  to  be  used  to  check  for  proper 
operation  of  the  slide  release 
mechanism  on  all  Model  767  series 
airplanes. 

Since  this  condition  may  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  amendment 
would  require  inspection  and 
modification  of  the  sHde  release 
mechanism  following  Ae  procedures  in 
Boeing  Service  Bulletin  7B7-25A0071. 

It  is  estimated  that  57  airplanes  of  U.S. 
operators  would  be  affected  by  diis  AD, 
that  it  would  take  approximately  8 
manbours  per  airplane  to  accomplish  the 
require  actions,  and  that  the  average 
labor  cost  wookl  be  $40  per  manfaonr. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  MS.  operators  is 
estimated  to  be  $18,2401 

For  the  reasons  discussed  above,  the 
FAA  has  determined  diat  this  docoment 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  role 
pursuant  to  die  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28. 
1979);  and  it  it  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  amaU 
entities  because  few,  if  any,  Boeing 
Model  767  airplanes  are  operated  by 
small  entities. 
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A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  dod(eL 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  PrapoMd  Araandmeat 


PART  3»—{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Section  39.13  of  Part 

39  of  the  Federal  Aviation  Regulations 
as  foUowK 

1.  Hie  authority  citation  fcM-  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 

40  U.S.C.  106(g)  (Revised  Pub.  L  97-440, 
January  12, 1983);  and  14  CFR  11.80. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeinf:  Appliei  to  all  Model  767  airplanes, 
certincated  in  any  category,  equipped 
with  slide  packboard  Part  Number 
416T2003-14  or  slide/raft  packl>oard  Part 
Number  416T2003-15.  To  ensure  that  the 
escape  slide  release  medtanisni  operates 
properly,  accomplish  the  foUowing, 
unless  already  accomplished: 
A  Accomplish  the  in^MCtion,  test,  and 
modification  procedures  in  accordance  with 
Boeing  Service  Bulletin  787-25-A0071.  dated 
September  27,  lOBS.  or  Utn  FAA-epproved 
revisions,  as  follows: 

1.  For  packboards  that  have  been  in  service 
over  twenty-one  months  on  the  effective  date 
of  this  AD,  accompbsh  the  inqwction  and 
modification  within  the  next  three  months. 

2.  For  all  other  packlMMrds,  accomplish  the 
inspection  and  modification  prior  to  the 
accwnnlation  of  twenty-four  months  time-in- 
service. 

B.  All  packboards  must  meet  the  test 
requirements  of  Boeing  Service  Bulletin  787- 
25-A0071.  PaH  III.C.,  Figure  1,  circle  Note  4. 
after  modification.  I^ckboards  not  meeting 
these  requirements  must  not  l>e  placed  in 
service. 

C.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region. 

0.  ^ledal  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanet  to  a  l>ase  for  the 
acoomplislmieiit  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  diis  proposal 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  96124-2207.  The 
document  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  SeatUe  Aircraft 


Certification  Office.  9010  East  Mar^al 
Way  Soath.  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on  January 
14,1986. 

Wayne  |.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc  86-1366  Filed  1-22-88;  8.-4S  am] 
■NXHW  coot  4S1»-1S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMttratlon 

21  CFR  Part  163 

[Docket  No.  85N-0501] 

Chocotata  Producta;  Advance  Nottca 
of  Propoaad  Rulainalcing  on  tha 
PoaaiMa  Amandmant  of  tha  US. 
Standarda  of  Identity 

Correction 

In  FR  Doc.  85-28350  beginning  on  page 
49398  in  the  issue  of  Monday,  December 
2, 1965,  make  the  following  correction: 

On  page  49405,  in  the  first  coltunn.  in 
the  second  line  of  paragraph  (b).  insert 
"or"  after  the  fu^t  "Chocolate". 

MLLMQ  COOC  tS0S-S1-M 

21  CFR  Part  870 
[Docket  Nat3N-01M] 

Madical  Davlcaa;  Invllation  for  Offara 
to  Sutmiit  or  to  Davalop  a 
Parformanoa  Standard  for  Vaacular 
Graft  Proattwaia  of  6  MNIimatara  and 
Graatar  Diamatar 

Correction 

In  FR  Doa  86-111  beginning  on  page 
564  in  the  issue  of  Monday,  January  6, 
1986,  make  the  following  correction:  On 
page  566,  in  the  fi^t  column,  in  the  first 
line,  "antogenous"  should  read 
"autogenous". 


DEPARTMENT  OF  THE  TREASURY 
Intamal  Ravanua  Sarvica 

26  CFR  Parti 

[LR-IM-«2] 

Ralivn  Of  PartnaraMp  incoma 

AQCNCv:  Internal  Revenue  Service, 

Treasury. 

ACnOK  Notice  of  proposed  nUemaking. 


I  This  document  contains 
proposed  amendments  to  the  income  tax 
regulations  relating  to  partnership 


returns.  The  proposed  regulations 
require  partnerships  to  fuvnish  certain 
return  information  to  their  partners  aiul 
revise  the  exceptions  to  the  partnership 
filing  requirement  Changes  to  the 
appUcable  tax  law  were  made  by  die 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1962.  The  regulations  would 
provide  guidance  for  determining  what 
informatioo  a  partnership  must  furnish 
to  its  partners  and  when  certain 
partnerships  must  file  partnership 
returns. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  March  24, 1966.  The 
regulations  are  proposed  to  be  effective 
for  partnership  taxable  years  beginning 
after  September  3, 1962.  For  exceptions 
to  this  effective  date,  see  the  text  of  the 
regulations. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-198-82),  Washington,  DC  20224. 

FOR  njRTMER  INFORISATION  CONTACT: 
Beverly  A.  Baughman  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  NW., 
Washington.  E)C  20224  (Attention: 
CCJJl:T)  (202-566-3297). 

SUaW-EMEIfrARV  aiFORSSATKWC 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
section  6031  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
sections  403  and  404  of  the  Tax  Equity 
and  Fiscal  ResponsibiUty  Act  of  1962  (96 
Stat  669). 

InfonnadoD  To  Be  Funiished  to  Partners 

Before  the  enactment  of  the  Tax 
Equity  and  Fiscal  ResponsibiUty  Act  of 
1982  (TEFRA),  a  partnership  required 
under  section  6031  to  file  a  partnership 
return  was  not  required  by  statute  to 
furnish  information  to  its  partners. 
TEFRA  amended  section  6031  to  require 
the  partnership  to  furnish  to  every 
person  who  was  a  partner  in  the 
partnership  at  any  time  during  the 
taxable  year  a  copy  of  the  information 
on  the  partnership  return  to  the  extent 
required  by  regulations. 

The  proposed  regulations  required  the 
partnership  to  give  each  partner  a 
statement  showing  that  partner's 
distributive  share  of  partnership  income, 
gain,  loss,  deduction  or  credit  and,  to  the 
extent  required  under  the  instructions 
for  the  partnership  return,  any 
additional  information  from  the 
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partnership  that  is  necessary  to  enable 
the  partner  to  determine  the  correct 
income  tax  treatment  of  an  item  related 
to  the  partnership.  For  example,  the 
partnership  may  be  required  to  furnish 
the  information  on  partnership  liabilities 
necessary  for  purposes  of  determining 
the  appUcation  of  section  465  (relating  to 
limitation  of  deductions  to  amount  at 
risk)  to  partners  with  respect  to 
partnership  activities. 

Exception  to  Filing  Requirement 

Existing  S  1.6031-1  provides 
exceptions  from  the  requirement  that  a 
partnership  return  be  filed  for  two 
classes  of  partnerships:  partnerships 
electing  exclusion  from  the  partnership 
provisions  of  the  Code  under  section 
761(a)  and  partnerships  that  neither 
carry  on  any  business  in  the  United 
States  nor  derive  any  income  from 
sources  within  the  United  States. 
Section  404  of  TEFRA  in  effect  nullified 
these  exceptions  in  any  case  in  which 
the  tax  liability  of  any  United  States 
person  is  affected  by  items  flowing  from 
a  partnership.  That  section,  however, 
authorizes  new  regulations  to  provide 
exceptions  from  the  filing  requirement. 

The  proposed  regulations  would 
provide  exceptions  for  partnerships 
making  the  election  under  section  761(a) 
and  for  certain  foreign  partnerships  with 
no  United  States  business  or  income. 
Every  domestic  partnership  (except  a 
partnership  making  the  election  under 
section  761(a]  or  an  inactive  one  that  in 
a  given  taxable  year  conducts  no 
business  and  has  no  income  or 
deductions  from  any  sources 
whatsoever)  would  be  required  to  file  a 
return  even  if  it  has  no  United  States 
business  and  no  United  States  income. 

The  proposed  regulations  provide  an 
exception  from  the  filing  requirement  for 
a  foreign  partnership  carrying  on  no 
business  in  the  United  States  and 
deriving  no  income  from  sources  %vithin 
the  United  States  imless  United  States 
persons  hold  a  specified  interest  in  the 
partnership.  The  proposed  regulations 
require  that  a  foreign  partnership  file  a 
partnership  return  for  a  taxable  year  if 
at  any  time  during  that  taxable  year  an 
aggregate  of  25  percent  or  more  of  any 
item  of  income,  gain,  loss,  deduction  or 
credit  of  the  partnership  for  the  taxable 
year  is  allowable  to  a  United  States 
person  or  persons.  For  purposes  of  these 
rules,  interests  held  by  a  pass-thru 
partner  (such  as  another  partnership  or 
trust)  that  is  not  a  United  States  person 
are  also  treated  as  held  by  each  indirect 
partner  to  the  extent  that  the  indirect 
partner  holds  an  interest  in  the  foreign 
partnership  through  that  pass-thru 
partner. 


The  percentage  interest  of  an  indirect 
partner  in  a  foreign  partnership  is 
determined  by  multiplying  the 
percentage  interest  of  the  pass-thru 
partner  in  any  item  of  income,  gain,  loss, 
deduction,  or  credit  of  the  foreign 
partnership  by  (1)  the  percentage 
interest  of  the  indirect  partner  in  that 
item  of  income,  gain.  loss,  deduction,  or 
credit  of  the  pass-thru  partner,  when  the 
pass-thru  partner  is  a  partnership,  and 
(2)  the  percentage  of  the  indirect 
partner's  actuarial  interest  in  the  trust  or 
estate  when  the  pass-thru  partner  is  a 
trust  or  estate. 

The  Internal  Revenue  Service 
recognizes  that  the  rule  requiring  that 
interests  held  by  indirect  partners  be 
taken  into  account  may  cause  concern 
among  certain  taxpayers  because  a 
foreign  partnership  may  not  know 
whether  it  has  indirect  partners,  and  it 
may  be  very  difficult  for  that 
partnership  to  obtain  such  information. 
Additionally,  the  consequences  of 
failing  to  meet  the  filing  requirement  can 
be  harsh.  Therefore,  the  Service  would 
appreciate  comments  on  this  rule. 

If  a  foreign  partnership  would  not  be 
required  to  file  a  partnership  return  but 
for  the  25  percent  rule  discussed  above, 
the  draft  regulations  provide  that  the 
reporting  requirements  of  paragraphs 
(a)(2)  and  (b)  of  proposed  S  16031-1. 
which  relate  to  a  specific  partner  or 
partners,  apply  only  with  respect  to 
partners  who  are  United  States  persons 
or  pass-thru  partners  through  which 
United  States  persons  hold  interests  in 
the  foreign  partnership  as  indirect 
partners.  Thus,  although  the  foreign 
partnership  must  report,  for  example,  all 
items  of  gross  income  and  all  allowable 
deductions,  it  need  not  report  the 
distributive  shares  of  its  partners  other 
than  for  its  partners  who  are  United 
States  persons  or  pass-thru  partners 
through  which  United  States  person  are 
indirect  partners. 

The  draft  regulations  exclude  from  the 
definition  of  United  States  person,  with 
respect  to  any  partnership,  any 
individual  who  is  a  bona  fide  resident  of 
Puerto  Rico  (which  is  treated  as  a 
possession  for  certain  tax  purposes),  the 
Virgin  Islands,  Gaum  or  any  other 
United  States  possession  if  no  item  of 
the  partnership  is  taken  into  account  in 
determining  the  United  States  income 
tax  obligation  of  the  individual  that  is 
required  to  be  paid  to  the  United  States 
Treasury. 

Importance  of  Filing  Requirement 

If  a  partnership  that  is  not  a  small 
partnership  under  section  e231(a)(l)(B) 
is  required  to  file  a  return  tmder  section 
6031  but  fails  to  do  so,  the  period  of 
limitations  on  assessment  of  tax 


attributable  to  items  of  that  partnership 
remains  open  indefinitely  under  section 
6229(a). 

Effective  Dates 

These  regulations  are  proposed  to  be 
elective  with  respect  to  partnership 
taxable  years  beginning  after  September 
3, 1982.  A  partnership  that  would  be 
exempt  frt)m  the  filing  requirement 
under  the  existing  regulations,  however, 
will  not  be  required  to  file  a  partnership 
return  for  any  partnership  taxable  year 
ending  on  or  before  the  90th  day  after 
the  date  on  which  a  Treasury  decision 
on  this  subject  appears  in  the  Federal 
Register. 

Special  Analysis 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required. 

Pursuant  to  5  U.S.C.  605(b),  the 
Secretary  of  the  Treasury  has  certified 
that  the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  this 
notice  of  proposed  rulemaking  because 
the  proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
only  partnerships  that  the  proposed 
regulations  would  for  the  first  time 
require  to  file  partnership  returns  are 
foreign  partnerships  in  which  United 
States  persons  hold  a  substantial 
interest;  few  small  entities  hold  interests 
in  foreign  partnerships.  The  information 
that  the  proposed  regulations  require  a 
partnership  to  furnish  to  its  partners  is 
limited  to  the  information  that  the 
partners  need  to  determine  their  own 
tax  liability. 

Comments  and  Requests  for  a  Public 
Heating 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  made  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  of  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register.  The  collection  of  information 
requirements  contained  herein  have 
been  submitted  for  OMB  review  under  ' 
the  Paperwork  Reduction  Act  and 
comments  on  them  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
A^airs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
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Executive  Office  Building,  Washington. 
DC  2050S.  The  Internal  Revenue  Service 
requests  that  persons  submitting 
comments  to  OMB  also  send  copies  of 
the  comments  to  the  Service. 

DrafHag  Infonnatkn 

The  principal  author  of  these 
proposed  regulations  is  Beverly  A. 
Baughman  of  the  Legislation  and 
Regulations  Division  of  the  OfRce  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  these  regidations  both  on 
matters  of  substance  and  style. 

List  of  SubjecU  in  26  CFR  1.6001-1— 
1.6109-2 

Income  taxes.  Administrative  practice 
and  procedure,  Filing  requirements. 

Proposed  Ameodments  to  the 
Regulations 

Th^  proposed  amendments  to  28  CFR 
Part  Mftre  as  follows: 

PART  1— [AMENOEO] 

Paragraph  1.  The  authority  citation  for 
Part  1  is  amended  by  adding  the 
following  citation: 

Authority:  28  U.S.a  7805.  *  *  *  SectioD 
1.6031-1  also  issued  under  28  U.S.C  6031  and 
section  404  of  the  Tax  Equity  and  Fbcal 
Responsibility  Act  of  1982  (98  StaL  880). 

Par.  2.  Section  1.6031-1  is  revised  to 
read  as  follows: 

9 1>6031'1.   Return  of  pwtoMfsMp  Inooiiie. 

(a)  In  general— (1)  Return  required. 
Except  as  otherwise  provided  in  this 
section,  every  tmincorporated 
organization,  whether  domestic  or 
foreign,  defined  as  a  partnership  in 
section  761(a],  throu^  or  by  means  of 
which  any  bpsiness,  financial  operation, 
or  venture  is  carried  on.  shall  make  a 
return  for  each  taxable  year  on  the  form 
prescribed  for  the  partnership  return. 
For  purposes  of  this  section,  an 
unincorporated  organization  will  not  be 
considered,  within  the  meaning  of 
section  761(a).  to  carry  on  a  bwiness, 
financial  operation,  or  ventiue  as  a 
partnership  in  any  taxable  year  in  which 
the  oiganixation  neither  receives  income 
nor  incurs  any  expenditures  treated  as 
deductions  or  credits  for  federal  income 
tax  purposes.  The  retmi  shall  be  made 
for  tne  taxable  year  of  the  paitnenhip 
irrespective  of  the  taxable  years  of  the 
partners.  For  taxable  years  of  a 
partnership  and  of  a  partner,  see  section 
706  and  1 1.706-1.  For  signing  of  a 
partnership  retom.  see  |  liKWS-l. 

(2)  Content  ofretam.  The  return  shall 
state  spedficaUy  the  items  of 


partnership  gross  income  and  the 
deductions  allowable  by  subtitle  A  of 
the  Code  and  shall  include  the  names 
and  addresses  of  all  the  partners  (as 
defined  in  section  7701(aK2))  and  the 
amount  of  the  distributive  ^ares  of 
income,  gain,  loss,  deduction,  or  credit 
allocated  to  each  partner. 
Notwithstanding  any  exemption 
otherwise  available  under  {  301.6109- 
1(g),  the  return  shall  also  include  die 
identifying  numbers  of  all  the  partners: 
provided,  however,  that  any  foreign 
partnership  that  would  be  exempted 
fh)m  the  requirement  to  file  a  retinn 
under  paragraph  (d)(1)  of  this  section 
but  for  the  prorvisiotis  of  paragraph 
(d)(2)(i)  of  this  section  shall  include  in 
its  return  the  identifying  numbers  of 
only  tboee  partners  who  are  described 
in  paragraph  (dHZKiv).  To  the  extent 
required  by  the  form  prescribed  for  the 
partnership  return  or  by  the  instructions 
accompanying  that  form,  the  return  shall 
also  provide  any  additional-  information 
that  may  be  necessary  to  detenaine  die 
application  to  the  partnership  or  the 
partners  of  particular  provisions  of 
subtitle  A  of  the  Code  with  req)ect  to 
items  related  to  the  partnership.  For 
example,  the  form  may  require 
infionaation  with  respect  to  partnership 
liabiHties  for  purposes  of  determining 
the  api^ication  of  section  46S  (relating  to 
limitation  of  deductions  to  amount  at 
risk)  to  the  partners  with  respect  to 
partnership  activities. 

(3)  Special  rule.  Except  in  the  case  of 
an  uniBoorporated  oi^ganization  deemed 
to  be  axchided  from  tibe  appUcatim  of 
subchapter  K  in  the  manner  described  in 
§  1.761-2(bN2)fii)  for  die  first  year  of  its 
existence,  an  unincorporated 
organization  described  in  { 1.761-2(a) 
shall  file  a  partnership  return  for  the 
first  taxable  year  in  which  the 
participants  by  a  formal  agreement 
undertake  to  engage  in  |oint  operations 
or,  in  the  absence  of  a  formal  agreement, 
for  the  first  taxable  year  in  which  the 
participcmts  with  respect  to  the  foint  use 
of  property  jointiy  have  income,  or  make 
or  incur  any  expeioditiires  treated  as 
deductions  or  credits  for  Federal  income 
tax  purposes.  Additionally,  if  an 
organization  described  in  1 1.761-2(a) 
(other  than  an  unincorporated 
organization  deemed  to  be  excluded 
bom  the  application  of  subdmpter  K  in 
the  manner  described  in  1 1.761- 
2(bH2)(ii)  for  the  first  taxable  year  of  its 
existence)  does  not  elect  imder  section 
761  and  the  regulations  thereimder  to  be 
excluded  from  the  applicatitm  of  all  the 
proviaioos  of  anbchiqiter  K  of  diapter  1 
of  the  Code,  it  is  required  to  fiie  a  retam 
for  each  taxable  year  subseqiient  to  its 
first  taxable  year  in  accordance  with  the 
requirements  of  diis  section  until  an 


election  is  made  in  accordance  with 
i  1.761-2(b)(2)(i).  Where  no  annual 
accounting  period  has  been  adopted  by 
an  organization  described  in  §  1.761- 
2(a),  its  taxable  year  shall  be  the 
calendar  year  in  accordance  with 
section  441(g).  For  special  rules  in  the 
case  of  an  organization  making  the 
election  for  exclusion  under  section  761, 
see  S  1.761-2(b)(2)(i)  and  (c)  and 
paragraph  (c)  of  this  section. 

(b)  Information  required  to  be 
provided  to  partners— [1]  In  general. 
Any  partnership  required  under 
paragraph  (a)(1)  of  this  section  to  file  a 
partnership  return  for  a  taxable  year 
shall  furnish,  on  or  before  the  day  on 
which  that  return  is  filed,  to  every 
I>er8on  who  was  a  partner  (as  defined  in 
section  7701(a)(2))  at  any  time  during 
that  taxable  year  a  statement  showing 
that  person's  distributive  share  of 
partnership  income,  gain,  loss, 
deduction  or  credit.  To  the  extent 
required  by  the  form  or  the 
accompanying  instructions,  that 
statement  shall  also  provide  any 
additional  information  that  may  be 
necessary  to  determine  the  applicatioin 
to  the  partner  of  particular  provisions  of 
subtitie  A  of  the  Code  with  respect  to 
items  related  to  the  partnership. 

(2)  Information  may  be  provided  to 
agent  U  a  partner  has  designated 
another  person,  such  as  an  attorney  or 
an  investment  advisor,  as  the  partner's 
agent  in  dealing  with  the  partnership, 
the  partnership  may  provide  the 
information  referred  to  in  paragraph 
(b)(1)  of  this  section  to  that  other  person 
instead  of  the  partner. 

(3)  Penalties.  For  penalties  for  failure 
to  comply  with  the  requirements  of 
section  6031(b)  and  this  paragraph  (b), 
see  section  6678(a)(3)(F). 

(c)  Unincorporated  organizations 
excluded  from  the  application  of 
subchapter  K — (1)  Wholly  excluded — (i) 
Filing  for  the  first  year  with  respect  to 
an  election.  Any  unincorporated 
oi-ganization  with  respect  to  which 
under  section  761(a)  an  election  to  be 
exduded  from  all  the  provisions  of 
subcfaaptw  K  of  chapter  1  of  the  Code 
has  been  made  in  the  manner  describred 
in  1 1.761-2(b)(2)(i]  shaU  file  the  form 
prescribed  for  the  partnership  return  for 
the  first  year  with  respect  to  whidi  such 
an  election  has  been  made.  That  return 
shall,  in  lieu  oi  the  information 
otherwise  required,  contain  or  be 
accompanied  by  the  information 
required  by  1 1.761-2(b)(2)(i). 

(H)  No  requirement  to  file.  Excq>t  as 
otherwise  {vovided  in  paragraph  (c)(l)(i) 
of  this  section,  an  unincorporated 
oi^ganization  whidi  is  whculy  excluded 
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from  the  application  of  subchapter  K 
need  not  file  a  partnership  retiirn. 

(2)  Partially  excluded.  Any 
unincorporated  organization  excluded 
from  the  application  of  part  of 
subchapter  K  of  chapter  1  of  the  Code 
shall  Ble  a  return  on  the  form  prescribed 
for  the  partnership  return  containing 
such  information  as  the  Commissioner 
may  require.  See  section  761  and 
S  1.761-2(c). 

(d)  Foreign  partnerships  having  no 
United  States  business— {1]  General 
rule.  Except  as  otherwise  provided  in 
paragraph  (d)(2].  a  foreign  partnership 
that  engages  in  no  trade  or  business  in 
the  United  States  and  derives  no  income 
from  sources  within  the  United  States  is 
not  required  to  file  a  partnership  return. 

(2)  Special  rule  for  certain  foreign 
partnerships — (i)  In  general. 
Notwithstanding  paragraph  (d)(1)  of  this 
section,  a  foreign  partnership  shall  file  a 
partnership  return  for  a  partnership 
taxable  year  if  at  any  time  diuing  that 
year  an  aggregate  of  25  percent  or  more 
of  any  item  of  income,  gain,  loss, 
deduction,  or  credit  of  the  partnership  is 
allocable  to  a  United  States  person  or 
persons. 

(ii)  Interests  held  indirectly  through 
pass-thru  partners  that  are  not  United 
States  persons.  If  an  interest  in  any  item 
of  income,  gain,  loss,  deduction,  or 
credit  of  a  foreign  partnership  is  held  by 
a  pass-thru  partner  that  is  not  a  United 
States  person,  then  for  purposes  of  this 
paragraph  (d)(2)  that  interest  shall  be 
treated  as  held  by  each  indirect  partner 
to  the  extent  that  the  indirect  partner 
holds  an  interest  in  the  foreign 
partnership  through  that  pass-through 
partner.  No  person  shall  be  treated  as 
holding  an  interest  in  a  foreign 
partnership  by  virtue  of  holding  an 
interest  in  a  pass-thru  partner  which  is  a 
United  States  person;  the  interest  held 
by  any  such  pass-thru  partner  shall  be 
treated  as  an  interest  held  by  a  United 
States  person  for  purposes  of  this 
paragraph  (d)(2). 

(iii)  Determination  of  interest  held  by 
an  indirect  partner  in  a  foreign 
partnership.  For  purposes  of  paragraph 
(d](2)(ii)  of  this  section,  the  percentage 
interest  of  an  indirect  partner  in  a 
foreign  partnership  shall  be  determined 
by  multiplying  the  percentage  interest  of 
the  pass-thru  partner  in  any  item  of 
income,  gain,  loss,  deduction,  or  credit 
of  the  foreign  partnership  by — 

(A)  In  the  case  of  a  pass-thru  partner 
that  is  a  partnership,  the  percentage 
interest  of  the  indirect  partner  in  that 
item  of  income,  gain,  loss,  deduction,  or 
credit  of  the  pass-thru  partner,  or 

(B)  In  the  case  of  a  pass-thru  partner 
that  is  a  trust  or  estate,  the  percentage 


of  the  indirect  partner's  actuarial 
interest  in  the  trust  or  estate. 

(iv)  Certain  foreign  partnerships.  In 
the  case  of  a  foreign  partnership  that 
would  not  be  required  to  file  a 
partnership  return  but  for  the  provisions 
of  paragraph  (d)(2)(i)  of  this  section, 
those  requirements  of  paragraphs  (a)(2] 
and  (b)  of  this  section  which  relate  to  a 
specific  partner  or  partners  apply  only 
with  respect  to  partners  who  are  United 
States  persons  or  pass-thru  partners 
through  which  United  States  persons 
hold  interests  in  the  partnership  as 
indirect  partners.  Thus,  although  the 
foreign  partnership  must  report  all  items 
of  gross  income  and  all  allowable 
deductions,  it  need  not,  for  example, 
report  the  distributive  share  of  its 
partners  other  than  for  its  partners  who 
are  United  States  persons  or  pass-thru 
partners  through  which  United  States 
persons  are  indirect  partners. 

(v)  Examples.  The  provisions  of  this 
paragraph  (d)(2)  may  be  illustrated  by 
the  following  examples: 

Example  (1).  L,  a  foreign  partnership, 
engages  in  no  trade  or  business  in  the  United 
States  and  derives  no  income  from  sources 
within  the  United  States.  For  taxable  year 
1085  all  of  L's  income  comes  from  investment 
activity  and  a  retail  business.  Fifteen  United 
States  persons  are  partners  in  L  For  1985 
each  of  these  partners  is  allocated  2  percent 
of  L's  income  inm  investment  activities. 
Because  United  States  persons  are  allocated 
30  percent  (15X2)  of  an  item  of  L's  income  for 
taxable  year  1985.  L  must  flle  a  partnership 
return  for  that  year  under  section  6031 
pursuant  to  paragraph  (d)(2)(i)  of  this  section. 
On  that  return  L  must  include  the  information 
required  with  respect  to  partners  under 
paragraph  (a)(2)  of  this  section  only  with 
respect  to  the  fifteen  partners  who  are  United 
States  persons.  Similarly,  L  must  furnish  the 
statement  required  under  paragraph  (b)(1)  of 
this  section  only  to  those  fifteen  partners. 

Example  (2).  M,  a  foreign  partnership, 
engages  in  no  trade  or  business  in  the  United 
States  and  derives  no  income  from  sources 
within  the  United  States.  All  of  M's  income 
comes  from  investment  activity.  For  M's 
taxable  year  1985, 26  percent  of  M's  income  is 
allocable  to  N,  a  domestic  partnership  with 
three  equal  partners,  one  of  whom  is  not  a 
United  States  person.  Because  all  of  this  26 
percent  share  is  allocable  to  N  as  a  pass-thru 
partner  which  is  a  United  States  person  for 
purposes  of  applying  paragraph  (d)(2](i)  of 
this  section,  M  is  required  to  Hie  a 
partnership  return  under  section  6031  for  its 
taxable  year  1985. 

Exuinple  (3).  O,  a  foreign  partnership, 
engages  in  no  trade  or  business  in  the  United 
States  and  derives  no  income  frtim  sources 
within  the  United  States.  All  of  O's  income  is 
from  a  retail  business.  For  O's  taxable  year 
1985,  20  percent  of  O's  income  is  allocable  to 
P,  a  partnership  that  is  not  a  United  States 
person.  All  of  V%  income  it  also  from  a  retail 
business.  A  a  United  States  person,  is  a 
partner  in  P  and  50  percent  of  Fs  income  for 
1985  is  allocable  to  A  A's  interest  in  O  as  an 


indirect  partner  through  P  is  10  percent 
(20%xS0X).  A  also  holds  a  separate  interest  in 
O  as  a  direct  partner  and  15  percent  of  O's 
income  is  allocable  to  A  because  of  the 
separate  interest.  Because  A  in  the  aggregate 
is  allocated  25  percent  (10% +  15%)  of  O's 
income  for  purposes  of  applying  paragraph 
(d)(2)(i)  of  this  section.  O.  is  required  to  file  a 
partnership  return  under  section  6031  for  its 
taxable  year  1985. 

(3)  Returns  of  information  with 
respect  to  partnership  required  of 
partners  who  are  United  States  persons. 
If  a  United  States  person  is  a  partner  in 
a  partnership  described  in  paragraph 
(d)(1)  of  this  section  which  is  not 
required  to  file  a  partnership  return,  the 
district  director  or  director  of  the  service 
center  may  require  that  person  to  render 
such  statements  or  provide  such 
information  as  is  necessary  to  show 
whether  or  not  that  person  is  liable  for 
tax  on  income  derived  from  that 
partnership.  In  addition,  if  an  election  in 
accordance  with  the  provisions  of 
section  703  (relating  to  elections 
affecting  the  computation  of  taxable 
income  derived  firom  a  partnership)  or 
section  761  (relating  to  the  election  to  be 
excluded  from  the  application  of  all  or 
part  of  subchapter  K,  chapter  1  of  the 
Code)  is  to  be  made  by  or  for  the 
partnership,  a  retiun  on  the  form 
prescribed  for  the  partnership  return 
shall  be  filed  for  the  partnership.  See 
section  6063  and  S  1-6063-1,  relating  to 
the  authority  of  a  partner  to  sign  a 
partnership  return.  The  filing  of  one  such 
return  for  a  taxable  year  of  the 
partnership  by  a  partner  who  is  a  United 
States  person  shall  constitute  a  filing  for 
the  partnership  of  a  partnership  return. 

(4)  Exclusion  for  satellite 
organizations.  "The  return  requirement  of 
section  6031  and  this  section  shall  not 
apply  to  the  International 
Telecommunications  Satellite 
Organization,  the  International  Maritime 
Satellite  Organization,  or  any 
organization  which  is  a  successor  of 
either  of  these  organizations. 

(5)  Meaning  of  terms — (i)  Pass-thru 
partner.  For  the  meaning  of  the  term 
"pass-thru  partner,"  see  section 
6231(a)(g). 

(ii)  Indirect  partner.  For  the  meaning 
of  the  term  "indirect  partner,"  see 
section  6231(a)(10). 

(iii)  United  States  person — (A)  In 
general.  For  purposes  of  this  section  the 
term  "United  States  person"  has  the 
meaning  assigned  to  it  by  section 
7701(a)(30)  of  the  Code,  except  that  %vith 
respect  to  any  taxable  year  of  a 
partnership  the  term  does  not  include 
any  individual  who  is  a  bona  fide 
resident  of  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam  or  any 
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other  possession  of  the  United  States,  if 
no  item  of  income,  gain,  loss,  deduction 
or  credit  of. the  partnership  for  that 
taxable  year  is  taken  into  account  in 
determining  an  income  tax  obligation  of 
the  individual  under  subtitle  A  of  the 
Code  that  is  required  to  be  paid  to  the 
Treasury  of  the  United  States. 

(B)  Example.  The  provisions  of  this 
paragraph  (d](4)(iii]  may  be  illustrated 
by  the  following  example: 

Example.  S  is  a  partnership  organized  in 
Denmark.  C.  an  individual  who  is  a  citizen  of 
the  United  States,  is  a  bona  fide  resident  of 
Guam  and  a  partner  in  S.  S  and  C  use  the 
calendar  year  as  their  taxable  year.  For  1985, 
C  nies  hit  tax  return  with  Guam  pursuant  to 
section  935.  For  purposes  of  applying  this 
section  to  S  for  1985,  C  is  not  considered  to 
be  a  United  States  person. 

(e)  Place  and  time  for  filing  returns — 
(1)  Place  for  filing — (!)  Partnership  with 
United  States  business  or  United  States 
income.  The  returns  of  partnerships 
engaged  in  trade  or  business,  or  having 
income  from  sources,  within  the  United 
States  shall  be  filed — 

(A)  With  the  service  center  for  the 
internal  revenue  district  in  which  the 
partnership  has  its  principal  office  or 
principal  place  of  business  in  the  United 
States,  or 

(B)  With  the  Philadelphia  Service 
Center,  Philadelphia,  Pennsylvania 
19255  if  the  partnership  has  no  office  or 
place  of  business  in  the  United  States. 

(ii)  Partnership  with  no  United  States 
business  and  no  United  States  income.  If 
a  partnership  engages  in  no  trade  or 
business  in  the  United  States  and  has  no 
income  from  sources  within  the  United 
States,  but  is  required  to  Hie  a  return 
under  paragraph  (d)(2)  of  this  section,  it 
shall  file  its  partnership  return  with  the 
Philadelphia  Service  Center, 
Philadelphia,  Permsylvania  19255. 

(iii)  Return  filed  under  paragraph 
(d)(3).  A  partnership  return  filed  under 
the  authority  of  paragraph  (d)(3)  of  this 
section  shall  be  filed  with  the  internal 
revenue  officer  with  whom  the  partner 
who  is  a  United  States  person  files  his 
separate  income  tax  return. 

(2)  Time  for  filing.  The  return  of  a 
partnership  shall  be  Bled  on  or  before 
the  fifteenth  day  of  the  fourth  month 
following  the  close  of  the  taxable  year 
of  the  partnership,  except  that  the  return 
of  a  partnership  consisting  entirely  of 
nonresident  aUens  shall  be  filed  on  or 
before  the  fifteenth  day  of  the  sixth 
month  following  the  close  of  the  taxable 
year  of  the  partnership 

(f)  Effective  date — (1)  In  general.  This 
section  ^plies  with  respect  to 
partnership  taxable  years  beginning 
after  September  3. 1982.  For  partnership 
treble  years  beginning  before 


September  4, 1982,  see  26  CFR  1.6031-1 
(Rev.  as  of  April  1, 1984). 

(2)  Special  rules.  If — 

(i)  The  taxable  year  of  a  partnership 
ends  on  or  before  the  90th  day  after  a 
Treasury  decision  on  this  subject 
appears  in  the  Federal  Register,  and 

(ii)  The  partnership  would  not  be 
required  to  file  a  partnership  return  for 
that  year  if  S  1. 6031-1  (Rev.  as  of  April  1, 
1984)  were  applied  to  the  partnership  for 
that  year  in  place  of  paragraphs  (a) 
through  (e)  of  this  section, 
the  partnership  shall  not  be  required  to 
file  a  partnership  return  for  that  taxable 
year. 

Roscoe  L  Egger,  |r., 
Commissioner  of  Internal  Revenue. 
(FR  Doc.  8&-14e2  Filed  1-22-86;  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Part  111 

Three-Digit  Sortatlon  of  ZIP +4  Presort 
Mailings 

AOENCY:  Postal  Service. 


action:  Proposed  rule. 


summary:  This  proposed  rule  would 
create  optional  preparation  procedures 
for  ZIP+4  Presort  First-Class  Mail  that 
would  eliminate  unnecessary 
separations,  and  complement  the  Postal 
Service's  automated  processing  system. 
Generally,  the  optional  procedures 
would  be  limited  to  mailings  consisting 
exclusively  of  pieces  destined  for  areas 
served  by  Postal  Service  facilities  with 
automated  mail  processing  equipment. 
For  these  mailings  the  sortation  of 
qualifying  pieces  to  the  5-digit  ZIP  Code 
level  would  not  be  required,  only  the 
sortation  of  the  mailing  to  the  3-digit  ZIP 
Code  level.  Thus,  the  mailer  would  be 
eligible  for  the  Presort  discount  on  each 
piece  in  a  group  of  flfty  or  more  pieces 
addressed  for  delivery  in  a  3-digit  ZIP 
Code  area  without  having  to  presort  the 
mailing  to  the  5-digit  level.  Under  this 
optional  procedure,  mailers  could 
combine  Presort  and  ZIP-f-4  Presort 
mailings,  provided  that  (1)  ZIP-l-4  codes 
are  included  in  the  addresses  of  at  least 
85  percent  of  the  pieces;  (2)  the  mailing 
contains  at  least  500  pieces  which  bear 
a  Z\P+A  code;  and  (3)  all  pieces  in  the 
combined  mailing  meet  the 
machinability  and  readability 
requirements  established  for  ZIP-i-4 
Presort  mailings.  (See  Domestic  Mail 
Manual  (DMM)  324.) 

New  verification  and  documentation 
procedures  are  also  proposed  for 
combined  presort  mailings  entered 
under  either  existing  or  proposed 


preparation  options  The  verification  and 
docimientation  proposals  accommodate 
mailers  who  develop  reliable  techniques 
for  measuring  ZIP-t-4  code  usage,  as 
well  as  mailers  who  enter  mail  for  a 
mailing  list  or  mailing  cycle  (for 
example,  a  billing  cycle)  over  several 
days. 

DATES:  Comments  on  this  prososed  rule 
must  be  received  on  or  before  February 
24,1986. 

ADDRESS:  Written  conmients  should  be 
directed  to  Gerald  Robinson,  Law 
Department,  U.S.  Postal  Service 
Headquarters,  Room  5056-North,  75 
L'Enfant  Plaza  West,  SW..  Washington. 
D.C.  20260-1141.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between 
9:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  in  Room  5056-North  at  the  above 
address. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Gerald  Robinson,  (202)  268-2983. 

SUPPLEMENTARY  INFORMATION:  On 

February  1, 1985,  the  Postal  Service 
published  a  proposed  rule  on  combined 
Presort  and  ZIP -(-4  Presort  First-Class 
mailings,  in  which  it  announced  that  it 
planned  to  relax  presortation 
requirements  for  ZIP-)- 4  Presort 
mailings,  "to  provide  for  3-digit  ZIP 
Code  presortation  only."  50  FR  4709, 
4711.  As  explained  briefly  in  that  notice, 
and  more  comprehensively  below,  this 
change  is  designed  to  improve  the 
efficiency  of  postal  operations  in  an 
automated  processing  environment,  and 
is  expected  to  simplify  mailer 
preparation  of  ZIP-t-4  mailings. 

Background 

Presort  First-Class  Mail  was 
established  in  1976  as  two  separate 
classifications  of  First-Class  Mail  (one 
for  cards  and  the  other  for  letters  and 
small  parcels]  with  a  discount  off  the 
applicable  regular  rate  for  those  mail 
pieces  presorted  by  the  mailer  prior  to 
presentation  to  the  Postal  Service. 

This  rate  discount  classification  is 
generally  defined  in  the  Domestic  Mail 
Classification  Schedule  in  section 
100.022  which  states:  Presorted  first- 
class  mail  is  first-class  mail  other  than 
zone-rated  (priority)  mail  which  is 
presented  in  a  single  mailing  of  500  or 
more  pieces,  properly  prepared  and 
presorted. 

Section  100.04,  Preparation  of  Mail, 
specifies  in  100.042  that 

First-Class  Mail  mailed  under  section 
100.022  must  be  prepared  as  follows: 

a.  All  pieces  in  a  mailing  m^st  be 
presented  in  a  manner  specified  by  the 
Postal  Service  that  preserves  the  presort 
and  uniform  orientation  of  the  pieces. 
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b.  All  pieces  in  a  mailing  must  bear 
markings  identifying  them  as  presorted 
first-class  mail,  as  requiretl  by  the  Postal 
Service. 

The  requirements  for  presortation 
appear  in  footnote  1  to  Rate  Schedule 
100,  First-CJass  Mail.  That  footnote 
states,  in  relevant  part,  that:  Presorted 
First-Class  Mail  must  be  presented  in  a 
single  mailing  of  at  least  500  pieces 
properly  prepared  and  presorted.  The  5- 
digit  presort  rate  applies  only  to  each 
piece  of  a  group  of  ten  or  more  pieces 
destined  for  the  same  5-digit  ZIP  code  or 
each  piece  of  a  group  of  SO  or  more 
pieces  destined  for  the  same  3-digit  ZIP 
code.  (Emphasis  added.) 

Thus,  mail  pieces  presorted  both  to  5- 
digit  ZIP  Code  delivery  areas  and  to  3- 
digit  ZIP  Code  delivery  areas  receive  the 
same  Presort  rate  discount. 

Since  this  discount  was  introduced, 
Presort  First-Class  mailers  have  been 
required,  by  postal  regulations 
(currently  published  in  the  DMM],  to 
separate  and  package  groups  of  10  or 
more  pieces  destined  for  the  same  5- 
digit  ZIP  Code  delivery  area  as  the  first 
step  of  presorting.  After  all  available  5- 
digit  packages  are  prepared,  mailers  are 
required  to  prepare  packages  of  50  or 
more  pieces  destined  for  the  delivery 
area  represented  by  a  3-digit  ZIP  Code 
prefix.  Each  piece  in  both  the  5-digit  and 
3-digit  packages  qualifies  for  the  same 
presortation  discount.  This  requirement 
that  mailers  prepared  5-digit  packages  of 
presorted  mail  before  proceeding  to 
prepare  3-digit  packages,  sometimes 
called  the  "maximization"  requirement, 
remains  in  en^ect  today  and  is  based  on 
the  need  to  achieve  the  highest  postal 
efficiencies  from  the  Presort  program. 
Mailer  presortation  of  mail  destined  for 
specific  5-digit  21IP  Code  areas  has 
enabled  the  Postal  Service  to  avoid,  in 
addition  to  distribution  at  the  origin 
ofHce.  a  piece-handling  operation  at  the 
destinating  office,  in  both  manual  and 
mechanized  mail  processing  operations. 
In  this  operation,  the  "incoming  primary 
distribution,"  the  Postal  Service 
generally  sorts  mail  for  3-digit  areas  to 
5-digit  ZIP  Code  designations.  The 
Postal  Service  now  proposes  to  change 
these  regulations  and  not  require  the 
initial  5-digit  sortation  step  for  certain 
ZIP-«-4  Presort  First-Class  mailings. 
Changes  in  postal  operations  brought 
about  through  automation  and  the 
ZIP -(-4  program  make  the  proposed 
preparation  requirements  most  ef^cient 
for  purposes  of  Postal  Service 
processing. 

Automated  Letter  Mail  Processing  and 
the  ZIP -«- 4  Program 

The  Postal  Service  embarked  on  a 
program  of  mail  processing  automation 


in  the  early  19a0's.  Automated  letter 
mail  processing  equipment  is  now 
operational  in  118  large  Postal  Service 
facilities.  A  second  phase  of  the 
automation  program  will  augment  the 
automation  already  in  place  at  the  118 
facilities,  and  will  bring  automated  letter 
mail  processing  to  more  than  90 
additional  facilities.  As  currently 
designed,  the  automated  processing 
equipment  falls  into  two  categories, 
optical  character  reader/channel  sorter 
(OCR)  and  bar  code  sorter  (BCS) 
equipment. 

OCR  equipment  currently  deployed 
scans  city,  state,  and  ZIP  Code 
information  in  the  last  line^of  the 
address  block  of  letter-size  mail.  If  the 
data  are  successfully  recognized,  a  bar 
code  is  sprayed  on  the  face  of  the 
envelope,  in  the  lower  right  comer,  and 
the  mail  piece  is  directed  to  a  bin,  or 
"stacker,"  based  upon  ZIP  Code 
information. 

BCS  equipment  scans  only  the  bar 
code,  and  directs  mail  to  stackers  solely 
on  the  basis  of  that  code.  Because  it 
does  not  contain  the  extensive  character 
recognition  equipment  and  software  of 
OCR  equipment,  BCS  equipment  is 
simpler  and  less  expensive  than  OCR 
equipment.  Both  types  of  equipment  are 
highly  productive,  processing  mail  at  the 
rate  of  10,000  pieces  per  work  hour.  By 
contrast,  the  rate  for  mechanized  letter 
distribution  activities  is  typically  1,500- 
1,800  pieces  per  work  hour. 

OCR  and  PCS  equipment  yield  the 
greatest  economic  benefit  when  used  in 
conjunction  with  the  ZIP-i-4  code.  If  a 
mail  piece  is  compatible  with  automated 
processing  equipment  (that  is,  if  its 
shape  is  within  deHned  limits,  if 
address-block  information  is  presented 
in  machine-readable  type,  and  if  the 
address  includes  a  correct  ZIP-i-4  code), 
the  automated  processing  equipment 
can  be  used  to  direct  the  piece  to  the 
appropriate  letter  carrier  at  destination. 

Presorted  ZIP +4  mail  is  processed 
initially  on  OCR  equipment,  which 
applies  a  bar  code  corresponding  with 
the  complete  ZIP-j-4  code,  and  then 
performs  an  initial  sortation.  or 
distribution,  in  the  same  operation.  The 
subsequent  distribution  to  carrier  route 
can  be  performed  using  BCS  equipment. 
Unpresorted  ZIP-l-4  mail  is  sent  through 
automated  processing  equipment  at  both 
origin  and  destination  postal  facilities. 
Presort  ZIP -(-4  mail,  the  subject  of  this 
proposed  rule,  is  sent  through  automated 
equipment  only  at  the  destination 
facility,  because  mailer  preparation 
enables  the  Postal  Service  to  distribute 
and  dispatch  packages,  bundles  or  trays 
(rather  than  individucd  pieces)  of  this 
mail  from  the  origin  to  Uie  destination 
postal  faciUty. 


At  automated  destinations.  5-digit 
packages  of  ZlP-t-4  presorted  mail  are 
processed  on  OCR  equipment  with  the 
same  number  of  handlings  as  would  be 
required  fo:  3-digit  packages.  This  mail 
is  subsequently  processed  on  BCS 
equipment  and  sorted  directly  to  carrier 
route.  Since  an  OCR  is  programmed  to 
process  mail  for  an  entire  3-digit  area  in 
a  single  operation,  there  is  no  beneOt  to 
the  Postal  Service  in  receiving  5-digit 
packages  when  processing  ZIP -(-4 
Presort  mail  on  OCR  equipment. 
Therefore,  the  proposed  regulations 
would  permit  the  preparation  of  this 
mail  in  3-digit  separations.  Mailers 
would  then  prepare  trays  directed  to  3- 
digit  areas,  SCFs,  or  ADCs.  The 
proposed  changes  are  expected  to 
enhance  the  ability  of  mailers  to  prepare 
additional  qualifying  Presort  mail  pieces 
bearing  the  ZIP-f-4  code. 

Current  Proposal 

The  current  proposal  is  designed  to 
eliminate  the  unnecessary  mailer 
preparation  requirements  now  imposed 
upon  presorted  ZIP-i-4  mail;  it  is  limited 
in  several  respects,  described  below,  in 
order  to  avoid  inefHciencies  during  the 
period  of  transition  to  comprehensive 
postal  automation. 

Of  first  importance  is  the  fact  that  this 
proposal  is  for  the  creation  of  an 
optional  procedure  that  ZIP-t-4  Presort 
mailers  may  elect  to  use  in  preparing  a 
qualifying  portion  of  their  presorted 
mail.  Under  the  option,  ZIP +4  Presort 
rates  would  be  available  for  each  piece 
of  a  group  of  50  or.  more  pieces 
addressed  for  delivery  within  any  3-digit 
ZIP  Code  areas  served  by  the  118 
currently  automated  postal  facilities. 
Use  of  this  option  would  require  that 
mail  for  any  of  the  specified  3-digit 
areas  be  presented  in  a  separate  ZIP-f-4 
Presort  mailing  of  at  least  500  ZIP-i-4 
coded  pieces. 

Thus,  presorted  mail  addressed  to 
other  3-digit  areas  (and,  at  the  mailer's 
option,  mail  addressed  to  any  or  all  of 
the  qualified  3-digit  areas)  would  remain 
subject  to  current  preparation 
requirements  set  forth  in  DMM  365.  The 
3-digit  prefixes  qualified  for  this  option 
are  listed  in  proposed  Exhibit  122.63m 
below. 

Presorted  mail  entered  under  the 
proposed  option  would  be  subject  to  two 
requirements  not  currently  appHcable  to 
combined  Presort  and  ZIP -(-4  Presort 
mailings.  First  for  mail  entered  under 
the  optional  procedure,  mailers  will  not 
be  permitted  to  combine  ZIP-f-4  and 
non-ZSP+4  presorted  mail  without 
limitation.  Instead,  a  minimum  ZIP-t-4 
addressing  level  of  85  percent  would  be 
required  for  these  combined  mailings. 
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Second,  all  pieces  in  a  combined  mailing 
would  be  required  to  meet  the  OCR- 
readability  requirements  currently 
applicable  only  to  the  ZIP+4  portion  of 
combined  mailings. 

The  minimum  ZIP+4  addressing  level 
of  85  percent  is  necessary  to  limit  the 
inefficiencies  produced  by  the  combined 
mailing  procedure.  Non-ZIP+4  Presort 
mailings  are  not  sent  through  automated 
processing  equipment  because  a  large 
portion  of  the  mail  generally  is  presorted 
to  5-digit  destinations,  the  finest 
separation  currently  achievable  through 
the  use  of  automated  processing 
equipment  for  non-ZIP+4  coded  mail. 
When  ZIP+4  and  non-ZIP+4  Presort 
mailings  are  combined,  the  automated 
distribution  of  most  of  the  non-ZIP+4 
pieces  is  a  wasted  operation.  The 
unlimited  combination,  or 
"commingling"  of  mailings  has  been 
permitted  in  order  to  encourage  mailers 
to  undertake  the  conversion  to  the 
ZIP+4  system;  however,  the  Postal 
Service  noted  in  February,  1985,  that 
"(ojnce  3-digit  ZIP  Code  sortation  is 
permitted  for  Presort  ZIP+4  mailings,  a 
high  level  of  ZIP+4  coded  pieces  in 
those  mailings  is  necessary  to  ensure 
that  distribution  savings  are  produced 
through  the  automation  of  the  incoming 
secondary  sortation  process."  50  FR 
4711. 

The  same  Federal  Register  notice 
stated  that  the  minimum  ZIP+4 
addressing  level  "would  be  set  at  a  level 
consistent  with  the  match  rates  that 
mailers,  with  well-maintained  address 
lists,  might  reasonably  expect  to  achieve 
using  state-of-the-art  software  available 
at  the  time."  Id.  To  determine  this  level, 
the  Postal  Service  examined  its  manual 
Ust  conversion  experience,  studied  the 
current  state  of  the  conversion  software 
market,  and  surveyed  those  customers 
that  are  currently  entering  ZIP+4 
Presort  mail.  The  survey  indicated  that, 
of  Presort  mail  entered  imder  the  ZIP+4 
program,  97  percent  of  the  volume  is 
entered  in  mailings  at  or  above  an  85 
percent  ZIP+4  addressing  level.  Of 
current  Presort  ZIP+4  customers,  81 
percent  can  prepare  mailings  with  at 
least  an  85  percent  ZIP+4  addressing 
level.  Moreover,  based  upon  this  mailer 
survey,  there  is  very  little  improvement 
in  the  number  of  additional  mailers  or 
mail  volume  U'at  would  be  able  to 
quaUfy  for  the  a  "resort  ZIP+4  program  if 
the  minimum  qualifying  percentage  of 
ZiIP+4  pieces  was  reduced  to  80 
percent.  However,  as  the  minimum 
percentage  is  raised  above  85  percent 
the  effect  on  eligibility  becomes 
signiHcant.  Indeed,  at  levels  over  90 
percent,  qualification  of  half  of  ciurent 


ZIP+4  Presort  mailers  could  be 
expected,  at  best. 

The  Postal  Service's  experience  with 
its  manual  Ust  conversion  service 
confirms  the  market  survey's  results. 
The  Postal  Service's  contractor  has 
achieved  an  average  conversion  rate  of 
87  percent. 

Based  upon  these  findings,  the 
minimum  ZIP+4  addressing  level  of  85 
percent  in  proposed  DMM  3€8.11b 
appears  to  be  the  most  appropriate  level 
that  is  readily  achievable  by  most 
mailers.  Such  a  requirement  is  also 
acceptable  to  the  Postal  Service,  as  it 
balances  the  goals  of  promoting  mailer 
participation  in  the  ZIP+4  program,  and 
of  limiting  the  inefficiencies  inherent  in 
the  combined  mailing  procedure. 

The  second  requirement,  OCR 
readability,  is  included  in  proposed 
DMM  366.11c.  OCR  readabili^  is 
necessary  for  the  maintenance  of 
efficient  processing  operations  for  the 
non-ZIP+4  mail  extracted  from 
combined  mailings  by  OCR  equipment 
As  noted  above,  OCR  processing  of 
most  non-ZIP+4  Presort  mail  is  not 
productive;  it  is  allowed  to  occur  only  in 
the  case  of  combined  mailings.  When 
non-ZIP+4  mail  is  separated  fi'om 
ZIP+4  mail.  OCR-readability  is 
essential  to  ensure  that  automated 
equipment  can  be  used  to  route  the  mail 
to  the  appropriate  point  in  the  non- 
automated  mailstream. 

These  two  requirements  have  been 
waived  temporarily  for  mail  currently 
entered  in  combined  Presort  and  ZIP+4 
Presort  mailings.  See  DMM  365.2.  This 
proposed  rule,  which  would  only  create 
an  optional  procedure  which  ZIP+4 
Presort  mailers  may  elect  to  use,  would 
have  no  effect  on  those  temporary 
waivers. 

The  proposed  rule  would  carry 
forward  current  verification  meUiods  for 
combined  mailings,  and  add  a  new 
option  in  proposed  DMM  365.4.  Under 
proposed  DMM  366.5,  all  postage 
payment  cuid  documentation  options 
generally  available  for  combined 
mailings  would  be  extended  to  mail 
entered  under  the  new  option.  The  new 
procedure,  which  would  be  appUcable  to 
all  combined  mailings,  would  apply 
streamlined  documentation 
requirements  to  mailers  whose 
ascertainment  methods  are  approved  by 
postal  officials,  and  whose  use  of 
approved  methods  are  subject  to  on-site 
inspection  by  the  Postal  Service. 
Proposed  DMM  365.5  and  366.6  would 
also  provide  for  mailing  statements 
applicable  to  entire  mailing  lists  or 
cycles.  In  order  to  accommodate  mailers 
who  do  not  present  a  complete  mailing 
cycle  or  mailing  Ust  (for  example,  a 


month's  bills)  in  a  single  mailing,  the 
proposed  rule  would  allow  for 
presentation  to  the  Postal  Service  over  a 
period  of  several  days. 

Effects  of  Proposed  Rule 

Implementation  and  utilization  of  the 
proposed  option  would  enable  the  Postal 
Service  to  improve  its  efficiency  in  the 
processing  of  presorted  ZIP+4  mail. 
Mail  entered  under  the  option  will 
enable  the  Postal  Service  to  take  fuUer 
advantage  of  automated  .processing,  by 
eliminating  the  need  to  open  and 
combine  packages  of  mail  presorted  to 
5-digit  ZIP  Code  destinations.  The  mail 
would  be  prepared  in  the  most 
appropriate  manner  for  immediate  and 
efficient  processing  on  the  automated 
equipment  ---^ 

The  proposed  option  would  also 
simplify  the  preparation  tasks 
undertaken  by  mailers  in  the  Presort 
program.  The  number  of  presortation 
levels  wiU  be  reduced,  and  it  is 
anticipated  that  many  mailers  will  be 
able  to  complete  their  mail  preparation 
activities  with  fewer  "passes"  or 
internal  sorting  operations.  The  Postal 
Service  expects  that  the  availability  of 
streamlined  preparation  requirements 
will  encourage  broader  utilization  of  the 
ZIP+4  code,  so  that  the  cost  reductions 
associated  with  automated  letter  mail 
processing  can  be  more  rapidly 
achieved. 

As  the  Postal  Service's  automation 
program  expands  to  more  facilities  and 
more  3-digit  ZIP  Code  delivery  areas, 
the  Postal  Service  plans  to  expand  the 
availability  of  the  proposed  preparation 
option  to  maximize  the  mail  processing 
efficiencies  achieved  through 
automation. 

Although  exempt  fit>m  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a).  the  Postal  Service  invites 
comments  on  the  foUowing  proposed 
revision  of  the  Domestic  Mail  Manual, 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  111.1. 

list  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— (AMENDED] 

1.  The  authority  citation  for  39  CFR 
Part  111  is  revised  to  read  as  foUows: 

Authority:  5  U.S.C  552(a):  39  U.S.C  101. 
401.  404.  407.  406.  3001-9011,  3201-3219.  3403- 
3405,  3821,  5001;  42  U.S.C  1973CO-13. 1973co- 
14. 
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PART  122— ADDRESSES 

2.  In  122.6.  add  new  Exhibits  122.63in, 
122.6n  and  122.630  to  read  as  follows: 

122.6   ZIP  Code  System 
***** 

.63    Assignment  of  ZIP  Codes 


Exhibtt  ursSm-A-Digit  Ubding  List  for 
Optiooal  CoBBfaiiMd  Zip+4  and  PMstorad 
Fint-ClaM  Mail 

ZIP  Codes  authorized  for  inclusion  in 
program  as  single  ZIP  Coded  trays.  First  line 
of  tray  label  to  include  the  appropriate  3-digit 
ZIP  Code  prefix  reflecting  the  tray's  contents. 

3-Digit  Zip  Code  Prefix  and  Label  for  Single 
Zip  Coded  Tray 

017.  020-022— Boston,  MA  3-0  ZIP 
018, 108— Middlesex-Essex.  MA  3-D  ZIP 
027-029— Providence.  RI  3-D  ZIP 
030-034— Manchester.  NH  3-D  ZIP 
060-061— Hartford.  CT  3-D  ZIP 
063-066— New  Haven.  CT  3-D  ZIP 
070-073— NewaA,  NJ  3-D  ZIP 
074. 075, 078— 4>atersoa  N}  3-D  ZIP 
076 — Hackensack.  N)  076 
080-064— So.  Jersey,  NJ  3-D  ZIP 
085-067— Trenton.  N)  3-D  ZIP 
088,  069— New  Brunswick,  N)  3-D  ZIP 
100-102— New  York.  NY  3-D  ZIP 
104— Bronx  NY  104 
105-108— Westcfaest«r,  NY  3-D  ZIP 
112— Brooklyn.  NY  112 
113— Flushing.  NY  113 
114— Jamaica,  NY  114 
115— W.  Nassau,  NY  115 
117. 118— Hicksville,  NY  3-D  ZIP 
120-123— Albany,  NY  3-D  ZIP 
130-132— Syracuse,  NY  3-D  ZIP 
140-143— Buffalo.  NY  3-0  ZIP 
144-146— Rochester.  NY  3-^  ZIP 
150-152— PitUburgh.  PA  3-D  ZIP 
170-172.178— Harrisburg,  PA  3-D  ZIP 
laa  181, 183— Lehigh  Valley,  PA  3-D  ZIP 
180. 193, 194— Southeastern,  PA  3-D  ZIP 
190, 191— Philadelphia.  PA  3-D  ZIP 
197-199— Wilmington,  DE  3-D  ZIP 
200,  202-205— Washington,  DC  3-D  ZIP 
206-200— Prince  Georges,  MD  3-D  ZIP 
210-212.  214.  219— Baltimore,  MD  3-D  ZIP 
220-223— No.  Virginia,  VA  3-D  ZIP 
244,  225,  230-232,  238— Richmond.  VA  3-D 

ZIP 
233-237— Hampton  Roads,  VA  3-D  ZIP 
250-253— Charleston.  WV  3-D  ZIP 
270-274— Greensboro.  NC  3-D  ZIP 
275-277— Raleigh.  NC  3-D  ZIP 
280-282-Charlotte,  NC  3-D  ZIP 
290^292— Columbia,  SC  3-0  ZIP 
297— Chariotte,  NC  297 
300-303— Atlanta,  GA  3-0  ZIP 
320,  322— Jacksonville.  FL  3-4)  ZIP 
327-329— Orlando.  FL  3-D  ZIP 
330-332— Miami,  FL  3-D  ZIP 
333— Ft.  Lauderdale  333 
334— W.  Palm  Beach.  FL  334 
335-337,  342— Tampa.  FL  3-D  ZIP 
350-353,  355— Birmingham,  AL  3-D  ZIP 
360,  361— Montgomery.  AL  3-D  ZIP 
370-372— Nashville.  TN  3-D  ZIP 
380-381.  386— Memphis.  TN  3-D  ZIP 
390-392— Jackson,  MS  3^  ZIP 
400-402— Louisville,  fCY  3-D  ZIP 


410— Cincinnati,  OH  410 

430-433— Columbus,  OH  3-0  ZIP 

434-43ft— Toledo.  OH  »-D  ZIP 

44a  441— Oeveiand.  OH  3-D  ZIP 

442,  443— Akron,  OH  3-D  ZIP 

450-452— Cincinnati,  OH  3-D  ZIP 

453-455— Dayton,  OH  3-D  ZIP 

460-462— Indianapolis,  IN  3-0  ZIP 

470 — Cincinnati,  OH  470 

471— Louisville,  KY  471 

460,  483— Royal  Oak.  MI  3-0  ZIP 

481, 482— Detroit.  MI  3-D  ZIP 

488. 489-^.ansing.  MI  3-0  ZIP 

490,  491— Kalamasoo,  MI  3-D  ZIP 

493-495— Grand  Rapids,  MI  3-D  ZIP 

500-503— Oes  Moines.  lA  3-43  ZIP 

515. 516— Omaha.  NE  3-D  ZIP 

530-534— Milwaukee.  WI  3-D  ZIP 

53S-538-^^adison.  WI  3-D  ZIP 

S4a  55a  551— Saint  Paul,  MN  3-4)  ZIP 

553,  554— Mhineapolis,  MN  3-D  ZIP 

600-603— No.  Suburban,  IL  3-D  ZIP 

604,  605— So.  Suburban,  IL  3-4)  ZIP 

606— Chicago,  IL  006 

e2a  622— St.  Louis,  MO  3-D  ZIP 

628-627— Springfield.  IL  3-D  ZIP 

63a  631,  633— St.  Louis,  MO  3-0  ZIP 

64a  641,  660-662— Kansas  City,  MO  3-D  ZIP 

670-672— Wichita,  KS  3-4)  ZIP 

680, 681— Omaha,  NE  3-D  ZIP 

70a  701— New  Orleans,  LA  3-0  ZIP 

707,  TOfr— Baton  Rouge.  LA  3-0  ZIP 

720-722-^ttle  Rick.  AR  3-0  ZIP 

723— Memphis,  TN  723 

730,  731— Oklahoma  City,  OK  3-D  ZIP 

740,  741,  743— Tulsa,  OK  3^  ZIP 

750-753— Dallas,  TX  3-0  ZIP 

760-761, 764— Fort  Worth,  TX  3-D  ZIP 

770-772,  774,  775— Houston,  TX  3-D  ZIP 

780-782. 788— San  Antonio.  TX  3-D  ZIP 

786,  787,  780— Austin,  TX  3-0  ZIP 

800-804— Denver,  CO  3-D  ZIP 

835, 63S— Spokane.  WA  3-D  ZIP 

84a  841,  843,  844— Salt  Lake  City,  UT  3-D  ZIP 

850,  852.  853,  855— Phoenix,  AZ  3-D  ZIP 

856, 857— Tucson.  AZ  3-D  ZIP 

870-872,  875— Albuquerque,  NM  3-0  ZIP 

900 — Los  Angeles,  CA  900 

902-905— Inglewood.  CA  3-D  ZIP 

906-908— Long  Beach,  CA  3-D  ZIP 

910-«12— Pasadena,  CA  3-D  ZIP 

913-196— Van  Nuys,  CA  3-D  ZIP 

917, 918— Alhambra.  CA  3-D  ZIP 

920,  921— San  Diego.  CA  3-D  ZIP 

923-925— San  Bemadino,  CA  3-D  ZIP 

926-928— Santa  Ana,  CA  3-D  ZIP 

938,  937— Fresno,  CA  3-D  ZIP 

940,  941,  943, 944— San  Francisco,  CA  3-D  ZIP 

945-fl4«— Oakland.  CA  3-D  ZIP 

950,  951— San  Jose,  CA  3-D  ZIP 

952,  953— Stockton,  CA  3-4)  ZIP 

956-958— Sacramento,  CA  3-D  ZIP 

967-960— Honolulu.  HI  3-D  ZIP 

970-472— Portland.  OR  3-D  ZIP 

980, 981— Seattle.  WA  3-D  ZIP 

963,  964— Tacoma,  WA  3-D  ZIP 

986— Portland.  OR  986 

990-992— Spokane,  WA  3-D  ZIP 

Exhibit  122A3D—8Kikiiial  Canlsr  Facility 
(SCF)  UbdiBg  Lkt  fw  Optlaaal  Conbiiwd 
Zip-i-4  aod  PrsMKtwl  Ftrst-Oass  Mail 

ZIP  Codes  Authorized  for  SCF  Tray  Make- 
Up. 


3-Digit  Zip  Code  Prefix  and  Label  for  SCF 
Tray 

017.  020-022— SCF  Boston.  MA  020 
018, 019— SCF  Middlesex-Essex.  MA  018 
027-029— SCF  Providence,  Rl  028 
030-034— SCF  Manchester,  NH  030 
000-061— SCF  Hartford,  CT  060 
063-06fr— SCF  New  Haven.  CT  084 
070-073— SCF  Newark,  NJ  070 
074. 075. 078— SCF  Peterson,  NJ  074 
0e0-0e4-^SCF  So.  Jersey.  NJ  060 
065-067— SCF  Trenton.  NJ  065 
088, 089— SCF  New  Brunswick.  NJ  088 
100-102— SCF  New  York.  NY  100 
105-108— SCF  Westchester.  NY  105 
117, 118— SCF  Hicksville,  NY  117 
120-123— SCF  Albany,  NY  120 
130-132— SCF  Syracuse.  NY  130 
140-143— SCF  Buffalo,  NY  140 
144-146— SCF  Rochester,  NY  144 
150-152— SCF  Pittsburgh,  PA  150 
170-172, 178— SCF  Harrisburg,  PA  170 
18a  181, 183— SCF  Lehigh  Valley,  PA  180 
189, 193, 194— SCF  Southeastern,  PA  189 
190, 191— SCF  Philadelphia,  PA  190 
197-199— SCF  Wihnington.  DE  197 
200,  202-205— SCF  Washington,  DC  200 
20&-200— SCF  Prince  Georges,  MD  207 
210-212.  214.  219— SCF  Baltimore,  MD  210 
220-223— SCF  No.  Virginia,  VA  220 
224,  225. 230-232.  238— SCF  Richmond.  VA 

230. 
233-237— SCF  Hampton  Roads.  VA  233 
250-253— SCF  Charleston.  WV  250 
270-274— SCF  Greensboro.  NC  270 
275-277— SCF  Raleigh,  NC  275 
280-282— SCF  Charlotte,  NC  260 
290-292— SCF  Columbia,  SC  290 
297— SCF  Chariotte,  NC  280 
300-303— SCF  Atlanta,  GA  330 
32a  322— SCF  Jacksonville,  FL  320 
327-329— SCF  Orlando,  FL  327 
330-332— SCF  Miami,  FL  330 
335-337,  342— SCF  Tampa,  FL  335 
350-353,  355— SCF  Birminghan,  Al  350 
3ea  361— SCF  Montgomery,  AL  360 
370-372— SCF  Nashville.  TN  370 
380,  381,  386— SCF  Memphis.  TN  380 
390-392— SCF  Jackson,  MS  390 
400-402— SCF  Louisville,  KY  400 
410— SCF  Cincinnati  OH  450 
430-433— SCF  Columbus,  OH  430 
434-430— SCF  Toledo,  OH  434 
44a  441— SCF  aeveland,  OH  440 
442. 443— SCF  Akron,  OH  442 
450-452— SCF  Cincinnati.  OH  450 
453-455— SCF  Dayton,  OH  453 
460-«62— SCF  Indianapolis.  IN  460 
470— SCF  Cincinnati,  OH  450 
471— SCF  Louisville,  KY  400 

480,  483— SCF  Royal  Oak.  MI  460 

481,  482— SCF  Detit}it,  MI  481 
488, 480— SCF  Lansing,  MI  488 
49a  401— SCF  Kalamazoo,  MI  490 
493-495— SCF  Grand  Rapids.  MI  493 
500-503— SCF  Des  Moines,  lA  500 
515.  516— SCF  Omaha.  NE  680 
535-638— SCF  Madison.  WI  535 

54a  SSa  551— SCF  Saint  Paul.  MN  550 
553,  554— SCF  Minneapolis.  MN  553 
000-003— SCF  No.  Suburban.  IL  800 
604.  eOI»— SCF  So.  Suburban.  IL  804 
62a  622— SCF  St  Louis,  MO  630 
625-627— SCF  Springfield.  IL  825 
63a  631. 633— SCF  St  Louis,  MO  630 
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eta  (Ml.  80(MMtt— 8CF  KanMfl  Qty  MO  MO 

e70-67»-8CF  Wiohita.  KS  870 

eaa  681— SCF  Omaha.  NE  680 

700. 701— SCPNnv  OHeaiu,  LA  700 

707, 70S— flCFBaton  Rougs.  LA  707 

720-722— SCF  Little  Rock.  AR  720 

723— SCF  Mamphia,  TN  380 

730. 731— SCF  Oklahoma  aty.  OK  730 

740.  741, 743— SCF  Tulaa.  OK  740 

750-753— SCF  Dallaa,  TX  752 

760,  761, 704— SCF  Fort  Worth.  TX  780 

770-772,  774.  775— SCF  Houaton.  TX  770 

780-782. 78&-SCF  San  Antonio.  TX  780 

786,  787,  78S-SCF  Austin,  TX  788 

800-804— SCF  Denver.  CO  800 

835.  638— SCF  Spokane.  WA  990 

840.  841  843, 844— SCF  Salt  Lake  City.  UT  840 

850,  852. 8S3. 8M— SCF  Phomix.  AX  852 

856.  857— SCF  Tucaon.  AX  866 

870-872,  875— SCF  Albuquerque.  NM470 

902-805— SCF  Inglewood,  CA  802 

OOe-OOfr— SCF  Long  Beach.  CA  907 

910-012— SCF  Pasadena,  CA  910 

913-016— SCF  Van  Nuya,  CA  913 

917,  918-SCF  Alhambra,  CA  917 

92a  921— SCF  San  Diego,  CA  020 

923-025— SCF  San  Bernardino,  CA  923 

926-028— SCF  Santa  Ana,  CA  928 

936.  037— SCF  Fresno.  CA  936 

940,  041, 043,  944— SCF  San  Ftwiciaco.  CA 

940 
945-048— SCF  Oakland,  CA  945 
950. 051— SCF  San  Jose.  CA  950 
052,  953— SCF  Stockton,  CA  852 
958-058— SCF  Sacramento,  CA  986 
967-0e»— SCF  Honolulu.  HI  967 
970-972— SCF  Portland.  OR  970 
980, 981— SCF  Seattle.  WA  980 
063, 984  —SCF  Tacoma.  WA  983 
988— SCF  Portland,  OR  970 
090-992— SCF  ^kane,  WA  990 

Exhibit  122.S30— Afaa  Dialiibiitioa  Canter 
(ADC)  UbeBng  List  far  OptfcMMlCoMhtoed 
Z^+4  and  Presortad  Flist-Clasa  Mail 

ZIP  Codes  Authorized  for  ADC  lYay  Make- 
up. 

3-Digit  Zip  Code  Prefix  and  Label  fbr  ADC 
Tray 

017-022— DIS  Boston,  MA  020 

060. 061. 063-oeo— DIS  Hartford.  CT  060 

070-075.  078,  OBA,  060— DIS  Newark.  NY  070 

080-067— DIS  So.  Jersey,  NJ  080 

100-102. 104— DIS  New  York.  NY  100 

112-115, 117, 118— OIS  JP  Kennedy,  NY  003 

140-148— DIS  Buffalo.  NY  140 

180, 181, 183, 180, 19a  191, 193, 194— DIS 

Philadelphia,  PA  190 
206-212.  214,  219— DIS  Baltimore,  MD  210 
220-225— DIS  No.  Vilginia,  VA  220 
230-238— OIS  Richmond,  VA  230 
270-277— DIS  GreeoabOTO,  NC  270 
290-282, 287— DIS  Columbia.  SG  290 
327-32a  334— DIS  Orlando.  FL327 
330-333— DIS  Miami.  FL  330 
430-436-DIS  Cohmibus,  OH  430 
44(M43-4)IS  aeveland.  OH  440 
450-455, 470— OIS  Cincinnati.  (Xf  450 
4S0-483, 48a  48S-DI8  Detroit  MI  481 
40a  481. 403-405— DIS  Grand  Rapids,  Ml  403 
530-fi38-OIS  MUwaukea.  Wl  530 
62a  622. 625-627,  esa  631, 633-^IS  St.  Louis, 

MO  630 
TOa  701, 707, 706— DIS  New  Orlewu,  LA  700 
780-782, 788-789— DIS  San  Antonio.  TX  780 


8S«»  852, 883. 885-«7— DIS  Phoenix.  AZ  882 
902-008, 810-018— DIS  LAX-A.  CA  900 
92a  821, 92S-e28-DIS  LAX-B.  CA  901 
93a  997, 950-053. 056-058— DIS  San 

Francisco,  CA  942 
04a  941, 948-048— DIS  San  Francisco,  CA  940 
980, 9S1. 963. 084-DIS  Seattle,  WA  980 

3.  In  365  delete  sections  365.35  and 
365.36,  renumber  sections  365.37  and 
365.38  as  365.35  and  365.36,  respectively, 
and  add  new  sections  365.4  and  385.5  as 
follows: 

365    Combined  Presort  Mailinga 


365.4    Postage  Payment 
.41    General 

MaUings  under  this  section  at  the  time 
of  acceptance  must  be  accom]>anied  by 
documentation  supporting  mailing 
statements  which  are  required  by  382.4. 
The  types  of  documents  required  to 
support  mailing  statements  are  listed  in 
365.42  and  365.43  below.  Documentation 
requirements  differ  when  postage  is 
affixed  to  each  piece  in  the  mailing  and 
when  the  ZIP -I- 4  rate  pieces  are 
physically  separated  from  other  pieces 
in  the  mailing. 
.42    Correct  Postage  Affixed  to  Each 

Piece 

For  the  Presorted  portion  of  the 
mailing,  the  mailer  may  affix  the 
applicable  ZSP+A  postage  to  each  piece 
that  bears  a  21IP-I-4  code,  and  affix  the 
applicable  Presort  First-Class  postage 
rate  to  eadi  piece  that  bears  a  5-digtt 
ZIP  Code.  For  the  residutd  portion,  the 
mailer  may  afBx  the  applicable  ZIP  4-4 
nonpresort  rate  to  each  piece  that  bears 
a  ZIP -1-4  code  and  affix  the  applicable 
full  First-Class  rate  to  each  piece  that 
bears  a  5-digit  ZIP  Code  without 
submitting  any  additional 
documentation  other  than  the  mailing 
statement 
.43    ZIP-t-4  Rate  Affixed  to  All  Pieces 

or  Postage  Paid  by  Permit  Imprint 
.431    Conditions 

Hie  mailw  may  use  a  permit  imprint 
or  affix  the  ZIP-t-4  rate  to  all  pieces 
under  the  following  conditions: 

a.  If  the  ZIP -1-4  coded  pieces  are 
physicaUy  separated  from  all  5-digit  ZIP 
coded  pieces,  no  additional 
documentation  other  than  the  mailing 
statement  is  required.  However,  the 
residual  portion  of  the  mailing  (see 
365.12)  must  be  trayed  separately  from 
the  Presorted  portion,  and  eadi  rate 
category  in  the  residual  portion  must  be 
divided  into  groups  of  100  pieces  for 
postage  verification,  or 

b.  If  the  ZIP-t-4  coded  pieces  are  not 
physically  separated  from  all  5-dlgit  ZIP 
coded  pieces,  a  listing  must  be 
presented  at  the  time  of  mailing  showing 


by  5-digit  and  3-digit  ZIP  Code 
separation  tbeiMBriMr  of  pieeas~wMcb 
qualify  for  the  Plesort  First-Class  rate 
and  the  number  of  pieces  wdiidi  qoaiify 
for  die  Presort  ZIP -«-4  rate.  A  sonuBary 
must  also  be  provided  showing  the 
number  of  pieces  which  qualify  fax  eadi 
rate  category,  the  amount  of  postage  due 
for  each  rate  category  and  tlM  total 
postage  due  for  the  mailing.  The 
difference  between  the  ZIP -(-4  Presort 
postage  affixed  to  all  pieces  in  the 
mailing  bearing  a  5-digit  ZIP  Code  and 
the  Presort -First-Class  postage  must  be 
paid  at  the  time  of  mailing.  In  addition,  a 
print-out  must  be  presented  for  the 
residual  portion  if  the  ZIP -(-4  coded 
pieces  are  not  physically  separated  from 
the  other  pieces  «id  the  mailer  wishes 
to  pay  the  ZIP-t-4  (nonpresort)  rate  for 
the  ZIP-t-4  coded  pieces.  If  the  meilGr  is 
unable  b  physically  separate  the  ZIP-t-4 
coded  pieces  or  is  unable  to  physically 
separate  the  ZIP-i-4  coded  pieces  or  is 
unable  to  prepare  a  print-out  for  the 
residual  portion,  he  must  pay  the  full 
First-Class  rate  for  each  piece  in  the 
residual  portion,  or 

c  If  the  mailer  is  unable  to  meet  the 
requirements  of  365.42,  365.431a  or 
365.431b,  a  summary  listing  is  required 
for  eadi  mailing  list  showing  the  number 
of  pieces  bearing  a  ZIP-t-4  code  and  the 
number  bearing  a  5-digit  ZIP  Code, 
provided  the  mailer  has  received  written 
authorization  in  accordance  with 
365.434-365.436  from  tiie  General 
Manager,  Accotmting  and  Revenue 
Protection  Division  of  the  region  where 
mailings  will  be  submitted. 

.432    Applications 

The  mailer's  request  must  be 
submitied  to  the  postmaster  of  the  office 
of  mailing,  and  it  must  include: 

a.  Mailer's  name,  address  cmd 
telephone  number. 

b.  Name  of  post  office  where  mailiags 
will  be  presented. 

c.  Frequency  of  mailing. 

d.  Estimated  volume  per  mailing. 

e.  An  explanation  of  the  reason  the 
mailer  cannot  comply  with  385.42, 
365.431a  and  3e5.43lb. 

f.  An  e^qilanation  of  the  procedures 
used  to  develop  summary  listings. 

g.  Sample  copies  of  documents  such 
as  computer  print-outs  and  records  of 
postage  meter  readings  that  can  be 
reviewed  to  substantiate  the  mailer's 
daim. 

.433    Recommendation 

Before  recommending  approval  or 
disapproval,  the  postmaster  or  his 
designated  representative  will: 

a.  Make  an  onsite  visit  to  review  the 
mailer's  method  for  determining  the 
number  of  pieces  in  each  mailing  list 


Federal  Register  /  Vol.  51.  No.  15  /  Thursday.  January  23.  1986  /  Proposed  Rules 


that  bear  a  ZIP +4  code  and  the  number 
that  bear  only  a  5-digit  ZIP  Code. 

b.  Compare  the  documents  listed  in 
365.43c  with  the  mailing  list  or  a  portion 
of  a  mailing  to  determine  whether  the 
documents  are  rehable. 

c.  List  the  types  of  documents  that 
were  reviewed  onsite  and  will  attach 
sample  documents  to  his 
recommendation. 

.434    Approval 

The  mailer's  application  and  the 
postmaster's  recommendation  and 
supporting  documentation  will  in  turn  be 
forwarded  to  the  management  sectional 
center  (MSC)  manager  of  mail 
classiHcation  who  will  review  the  file, 
request  additional  documentation  and/ 
or  make  an  onsite  visit,  if  necessary, 
before  recommending  approval  or 
disapproval.  The  file  in  turn  will  be 
forwarded  to  the  General  Manager, 
Accounting  and  Revenue  Protection 
Division  who  will  approve  the 
application  if  he  determines  that  the 
summary  listing  will  accurately  reflect 
the  composition  of  the  mailing. 

If  necessary,  the  general  manager  may 
request  further  evidence  of 
documentation.  When  the  General 
Manager,  Accounting  and  Revenue 
Protection  Division,  is  satisfied  that  the 
documentation  will  accurately  show  the 
number  of  ZIP +4  coded  pieces  and  5- 
digit  coded  pieces,  he  will  authorize  the 
mailer  to  prepare  a  summary  listing  for 
each  mailing.  The  authorization  will  be 
sent  directly  to  the  mailer  and  copies 
will  be  sent  to  the  MSC  Manager,  Mail 
Classification  and  the  postmaster  of  the 
ofHce  of  mailing,  as  applicable.  The 
authorization  will  remain  valid  for  a 
period  of  90  days. 
.435    Quarterly  Inspections 

The  Postmaster  or  his  designated 
representative  will  visit  the  mailer's 
premises  on  a  quarterly  basis  to 
determine  whether  the  mailer  is 
following  the  approved  procedures  for 
determining  percent  of  ZIP+4  mail  and 
will  submit  a  report  to  the  region 
through  the  MSC.  If  the  postmaster  is 
following  the  approved  procedures,  the 
authorization  will  be  renewed  for  a 
period  of  90  days. 
.436    Additional  Applications 

a.  The  mailer  must  submit  another 
application  in  accordance  with  the 
requirements  in  365.432  when  his 
method  for  determining  the  ratio  of 
ZIP -(-4  coded  pieces  changes. 

b.  If  the  mailer  will  enter  mailings  in 
more  than  one  MSC  or  region,  he  must 
submit  his  request  along  with  supporting 
documentation  and  a  copy  of  the 
authorization  from  the  General 
Manager,  Accounting  and  Revenue 


Protection  Division  (in  accordance  with 
the  requirements  in  365.432)  to  the 
postmaster  who  will  submit  it  through 
channels  to  the  General  Manager, 
Accounting  and  Revenue  Protection 
Division  of  the  region  where  mailings 
will  be  presented.  Upon  receipt  of  the 
authorization,  the  mailer  may  mail  under 
the  provisions  of  365.  The  postmaster  or 
his  designated  representative  will  visit 
the  mailer's  premises  on  a  quarterly 
basis  to  determine  whether  the  mailer  is 
following  the  approved  procedures  for 
determining  percent  of  ZIP+4  mail  and 
will  submit  a  report  to  the  region 
through  the  MSC. 

365.5    Mailing  Statements 

The  mailer  must  submit  a  mailing 
statement  for  each  mailing.  When  pieces 
for  a  mailing  list  or  mailing  cycle  as 
deflned  by  the  mailer  are  mailed  over  a 
period  of  more  than  one  day,  each  day 
the  mailer  must  indicate  on  each  mailing 
statement  submitted  under  this 
procedure  the  mailing  cycle  or  mailing 
list  to  which  the  pieces  belong,  and  the 
final  mailing  statement  for  the  mailing 
list  or  mailing  cycle  must  accurately 
account  for  the  full  list  or  cycle.  Under 
this  procedure,  a  mailing  statement  may 
not  be  submitted  for  more  than  one 
mailing  cycle  or  one  mailing  list. 

4  Add  a  new  366  to  read  as  follows: 

366  Preparation  Requirements  for 
Optional  Combined  ZIP+4  Presort  and 
Presort  First-Class  Mailings  (Destinating 
at  Automated  Sites] 

366.1  Combined  Presort  Mailings 

.11  Requirements 

In  all  instances,  a  combined  mailing 
prepared  in  accordance  with  the 
requirements  of  366  must  meet  all  of  the 
following  criteria: 

a.  Minimum  Pieces.  Contain  at  least 
500  pieces  which  bear  a  correct  ZIP+4 
code, 

b.  ZIP +4  Code.  At  least  85  percent  of 
the  pieces  in  the  mailing  must  bear  a 
ZIP +4  code. 

c.  Other  Requirements.  The  mailing 
must  meet  the  requirements  of  324.3, 
324.4,  324.5,  324.61,  365.33  and  365.34. 

d.  3-Digit  separations.  Only  pieces 
which  are  part  of  a  group  of  at  least  50 
pieces  for  a  3-digit  ZIP  Code  preflx 
listed  in  Exhibit  122.63m  can  qualify  for 
mailing  at  Presort  rates  under  the 
provisions  of  366.  Mail  for  each  3-digit 
destination  within  a  tray  must  be 
physically  separated  through  the  use  of 
visible  index  tabs  or  separator  cards. 

e.  Destination  Requirement.  Only 
pieces  destined  for  ^-digit  ZIP  Code 
prefixes  listed  in  Exhibit  122.63m  may 
be  part  of  the  mailing. 


f.  Traying.  Only  3-digit.  SCF  and  ADC 
trays  are  permitted  for  pieces  which 
qualify  for  the  Presort  rate.  The  list  of  3- 
digit  ZIP  Code  preHxes  for  which 
combined  Presort  mailings  may  be 
prepared  are  shown  in  Exhibits  122.63m, 
122.63n  and  122.63o. 

.12  Residual  Pieces.  Less  than  50 
pieces  for  a  3-digit  ZIP  Code  preHx  are 
residual  and  do  not  qualify  for  the 
Presort  rate.  Residual  pieces  must  be 
separately  trayed  from  the  Presorted 
portion  of  the  mailing  and  must  be 
prepared  in  accordance  with  the 
requirements  in  367.52.  Instead  of 
including  the  nonqualifying  pieces  as 
part  of  an  optional  combined  ZIP +4 
Presort  and  Presort  First-Class  Mailing, 
the  pieces  may  be  presented  as  a 
separate  mailing  under  the  provisions  of 

365. 

a 

366.2  3-Digit  Tray  Preparation  and 
Labeling 

When  there  are  500  pieces  for  the 
same  3-digit  destination  (or  at  least  y*  of 
a  tray]  a  3-digit  tray  must  be  prepared. 
Only  those  authorized  3-digit  ZIP  Code 
prefixes  in  Exhibit  122.63m  can  be 
mailed  under  the  provisions  of  366.  The 
trays  must  be  labeled  in  the  following 
manner 

Line  1:  City,  State,  3-Digit  Destination 

Line  2:  Class,  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 

ORLANDO  FL  329 

FCM  ZIP+4  PRESORT 

FR  Q  MAILERS  BALTO  MD 

Note. — When  a  tray  contains  mail  for  only 
one  3-digit  ZIP  Code  prefix,  the  description 
SCF  must  not  be  printed  on  the  City,  State.  3- 
Digit  Destination  line. 

366.3  SCF  Tray  Preparation  and 
Labeling 

When,  after  all  3-digit  trays  are 
prepared,  there  are  50  or  more  pieces  for 
more  than  one  3-digit  ZIP  Code  prefix 
and  500  pieces  (or  at  least  V*  of  a  full 
tray)  for  an  SCF,  an  SCF  tray  must  be 
prepared.  Mail  for  each  3-digit 
destination  within  a  tray  must  be 
physically  separated  by  visible  index 
tabs  or  separator  cards.  Only  those 
authorized  3-digit  ZIP  Code  prefixes  in 
Exhibit  122.63m  can  be  mailed  under  the 
provisions  of  366.  SCF  trays  must  be 
labeled  in  accordance  with  the 
requirements  in  Exhibit  122.63n,  in  the 
following  manner 
Line  1:  SCF.  State,  SCF  Code 
Line  2:  Class.  Contents 
Line  3:  Mailer,  Mailer  Location 

Sample: 
SCF  ORLANDO  FL  327 
FCM  ZIP+4  PRESORT 
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FR  Q  MAILERS  BALTQMD 

366.4  ADC  Tray  Preparation  and 
Labeling 

Mail  left  over  after  preparing  all  3- 
digit  Jnd  SCF  trays  must  be  placed  in 
the  appropriate  Area  Distribution  Center 
(AOC)  tray.  Mail  for  each  3-digit 
destination  within  a  tray  must  be 
physically  separated  by  visible  index 
tabs  or  separator  cards.  Only  those 
authorized  3-digit  ZIP  Code  prefixes  in 
Exhibit  122.63in  can  be  mailed  under  the 
provisions  of  366.  ADC  trays  must  be 
labeled  in  accordance  with  the 
requirements  in  Exhibit  122.630,  in  the 
following  manner: 

Line  1:  Area  Distribution  Center,  Code 

Line  2:  Class,  Contents 

Line  3:  Mailer,  Mailer  Location 

Sample: 
DIS  ORLANDO  FL  327 
FCM  ZIP+4  PRESORT 
FR  Q  MAILERS  BALTO  MD 

366.5  Postage  Payment 

Mailings  under  this  section  at  the  time 
of  acceptance  must  be  accompanied  by 
documentation  supporting  mailing 
statements  which  are  required  by  382.4. 
The  types  of  dociunents  required  to 
support  mailing  statements  for  mailings 
presented  under  the  provisions  of  366 
are  listed  in  365.4.  Required 
documentation  depends  on  whether 
postage  is  affixed  to  each  piece  in  the 
mailing  and  whether  the  ZIP+4  rate 
pieces  are  physically  separated  from 
other  pieces  in  the  mailing. 

366.6  Mailing  Statements 

The  mailer  must  sul»ut  a  mailing 
statement  for  each  mailing.  When  pieces 
for  a  mailing  list  or  mailing  cycle  as 
defined  by  the  mailer  are  mailed  over  a 
period  of  more  than  one  day,  each  day 
the  mailer  must  indicate  on  each  mailing 
statement  submitted  imder  this 
procedure  the  mailing  cycle  or  mailing 
Ust  to  which  the  piece*  belmig.  and  the 
final  mailing  statement  for  the  mailing 
list  or  "tailit^g  cycle  must  accurately 
account  for  the  full  list  or  cycle.  Under 
this  procedure,  a  mailing  statement  may 
not  be  submitted  for  more  ttian  one 
mailing  cycle  or  one  maiUng  list 

An  appropriate  amendment  to  38  CFR 
111.3  to  reflect  these  dianges  will  be 
published  wdien  die  final  rale  is  adopted 
F^twl  Et^estoB. 

Asaiatant  CenemJ  Counsel,  Legislative 
Division. 

PH  Doc.  86-1467  Ftlwl  1-22-88;  %M  un] 
oooi  7ns>is-H 


DEPARTMENT  OF  TRANSPORTATION       49  CFR  Part  192 


Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172, 173, 176, 177, 
178,  and  180 

[Docket  Nos.  HM^83. 183A;  Notic*  No.  8S- 
4] 

Rsquirsmsnts  for  Cargo  Tanks; 
Extension  of  Comment  Period 

AQENCY:  Office  of  Hazardous  Materials 
Transportation,  Research  and  Social 
Programs  Administration.(R3RA)i  DOT. 

action:  Notice  of  Proposed'Rtdemaking; 
Extension  of  Comment  Period. 

summary:  On  September  17, 1985,  RSPA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  (50  FR  37706).  The  NPRM 
proposed  to  amend  the  Hazardous 
Materials  Regulations  (49  CFR  Parts 
171-179)  pertaining  to  the  manufacture 
of  cargo  tanks  and  the  operation, 
maintenance,  repair  and  requalification 
of  all  specification  cargo  tanks.  A 
document  correcting  typographical 
errors,  omissions,  minor  discrepancies 
and  clarifying  certain  requirements  in 
the  NPRM  was  published  on  December 
5, 1985  (50  FR  49866). 

Several  petitioners — including  the 
American  Petroleum  Institute,  the 
Compressed  Gas  Association,  Inc.,  the 
National  Tank  Truck  Cairiers,  Inc.,  the 
Truck  Trailer  Manufacturers 
Association  and  the  Petroleum 
Marketers  Association  of  America — 
have  requested  additional  time  to 
evaluate  die  proposals  contained  in  the 
NPRM.  RSPA  agrees  that  some 
additional  time  should  be  aUowed  and  is 
extending  the  closing  date  for  comments 
on  Notice  No.  85-4. 

date:  ^y  this  notice,  RSPA  extends  the 
comment  period  from  February  11, 1966, 
to  May  22, 1886. 

TON  nmTNOi  mroRMATiON  contact: 

Hattie  Mitchell  (202)  426-2075.  Office  of 
Hazardous  MateriaU  Transportation, 
U.S.  Department  of  Ttanqiortation, 
Washhijgton.  D.C  2059a 

IstHsd  in  Washington,  D.C.  on  January  16, 
1986  under  the  authority  delegated  in  40  CFR 
Part  108,  Appondix  A 

Alan  L  Robacts. 

Director,  Office  of  Hasardous  Materials 

Transportation. 

[FR  Doc.  86-1384  Filed  1-2SS-86;  8:45  am] 

iHjjHa  coot  4t1S-«0-ll 


[Docket  No.  PS-76;  Notice  2] 

Transportation  of  Natural  and  Ottisr 
Gas  by  PipsHns;  Monitoring  of  Extsmal 
Corrosion  Control 

AOENCr:  Research  and  Special  Programs 
Administration  (RSPA)  DOT. 

AcnON:  Withdrawal  of  Advcmce  Notice 
of  Proposed  Rulemaking  (ANPRM). 

summary:  This  Notice  withdraws  a 
proposal  to  provide  alternate  methods  of 
compliance  with  the  requirements  for 
monitoring  cathodic  protection  systems 
where  pipelines  are  located  beneath 
paving  or  in  areas  of  stray  currents. 
Comments  to  the  ANPRM  indicated  that, 
with  few  exceptions,  the  required 
monitoring  of  cathodic  protection  of 
pipelines  located  beneath  paving  or  in 
stray  current  areas  can  be  done 
effectively,  although  with  difficulty. 

FOR  RJRTHCR  INFORMATION  CONTACT: 

Paul  I.  Cory,  (202)  426-2062,  regarding 
'the  content  of  this  notice,  or  the  Dockets 
Branch.  (202)  426-3148,  regarding  copies 
of  this  notice  or  other  information  in  the 
docket 

SUFftlMENTARY  INFORMATION:  RSPA 
has  reviewed  the  requirements  of 
S  192.465(a)  which  provide  that  each 
pipeline  under  cathodic  protection  must 
be  tested  at  least  once  each  calendar 
year,  but  with  intervals  not  exceeding  15 
months,  to  determine  whether  the 
cathodic  protection  meets  the  criteria  of 
{  192-463.  The  main  focus  of  the  review 
was  the  technical  feasibility  of  making 
the  necessary  electrical  tests  in  areas 
where  cathodically  protected  pipelines 
are  located  beneath  continuous  paving. 

The  review  considered  a  1976  petition 
from  the  American  society  of 
Mechanical  Engineers  (ASME)  Gas 
Piping  Standards  Committee  (Pet  76-5) 
to  permit  the  use  of  annual  leakage 
surveys  and  corrosion  and  leak  history 
studies  to  monitor  the  effectiveness  of 
cathodic  protection. 

The  ASME  contended  that  where 
cathodically  protected>pipeUnes  are 
beneath  paving,  the  reference  electrode 
often  cannot  be  placed  iojiatiniate 
electrical  contact  with  the  soil,  and 
readings  taken  with  contact  on  the 
paving  surface  are  often  found  to  be 
invalid. 

The  review  also  considered  that  in 
1978  die  Technical  Pipeline  Safety 
Standards  Committee  (TPSSC)4iad 
recommended  the  use  of  annual  leakage 
surveys  and  coirosioa^and'leak  history 
studies  to  verify  and-menitor  the 
effectiveness  of  cathodic  protection 
where  electrical  methods  are 
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impractical  or  ineffectual.  Like  ASME, 
the  TPSSC  intended  that  these  methods 
be  used  in  business  and  commercial 
areas  where  roadway  and  sidewalk 
paving  exists  between  on  each  side  of 
the  street,  and  where  stray  current 
effects  are  predominant. 

Neither  the  ASME  petition  nor  the 
TPSSC  recommendation  was  adopted 
because  the  objective  of  the  monitoring 
required  by  S  192.465(a)  is  to  find  and 
correct  faulty  cathodic  protection  in 
time  to  prevent  corrosion  leaks.  Use  of 
the  proposed  alternatives  would  be 
fruitful  only  after  cathodic  protection 
has  become  so  ineffective  that  leaks  are 
occurring.  In  addition,  the  agency  was 
not  convinced  that  electrical  testing  was 
impractical  or  ineffective  in  the  areas  in 
which  the  alternative  would  apply. 

As  part  of  the  review,  the  agency 
studies  the  feasibility  of  applying 
electrical  testing  techniques  necessaiy 
to  comply  with  {  192.465(a)  in  paved 
areas.  This  study,  done  by  the  Harco 
Corporation  under  Contract  DTRS-56i)0- 
C-00004.  was  completed  in  January  1982. 
It  investigated  electrical  measurements 
made  on  cathodically  protected  steel 
pipelines  located  in  commercial  areas 
where  roadway  and  sidewalk  paving 
exist  between  buildings  on  each  side  of 
the  street  and  other  underground 
metallic  structures  are  buried,  and  in 
areas  where  stray  cuirrent  effects  are 
predominant. 

Marco's  testing  of  cathodic  protection 
on  pipelines  under  paving  verified  the 
ASME  contention  that  pipe-to-soil 
voltage  readings  were  often  not 
obtainable  using  surface  contact,  and 
when  readings  were  obtained,  they  were 
often  of  little  or  no  value  in  determining 
the  level  of  cathodic  protection  being 
provided.  However,  Harco  found  that 
reliable  readings  could  be  obtained  at 
cracks  in  the  pavement  at  adjacent 
spots  of  exposed  soil,  or  by  boring  holes 
through  the  pavement  to  permit  contact 
with  the  soil. 

The  review  concluded  that  electrical 
tests  made  on  a  solid  paved  surface  over 
a  pipeline  cannot  be  relied  upon  to 
comply  with  (  192.465(a),  but  that  where 
contact  with  the  soil  is  provided  the 
electrical  tests  can  be  conducted 
satisfactorily.  Also,  the  review 
determined  that  stray  current  problems 
could  be  circumvented  by  planning  the 
time  of  tests. 

On  March  10, 1983,  RSPA  pubUshed 
an  advance  notice  of  proposed 
rulemaking  (ANPRM)  [Docket  No.  PS- 
76:  Notice  1: 48  FR 10092J  primarily  to 
leam  the  costs  of  compliance  with 
i  192.465(a)  but  also  to  examine 
alternative  ways  to  monitor  cathodic 
protection  in  paved  areas.  Response  to 
this  ANPRM  supports  the  position  that 


electrical  tests  under  1 191.465(a)  may 
be  difficult  in  paved  areas  where  access 
to  the  soil  is  not  readily  available. 
However,  many  comments  indicated 
that  with  few  exceptions  the  tests  can 
be  made  satisfactorily.  Comments  to  the 
ANTOM  also  indicated  that  there  was 
no  alternative  to  conducting  electrical 
tests  under  9  192.465(a]  other  than  using 
leak  surveys  or  leak  history  which 
provides  an  indication  only  after 
complete  failure  of  the  cathodic 
protection  system  RSPA  does  not 
consider  that  the  existence  of  paving 
over  a  pipeline  makes  the  requirements 
of  §  192.465(a)  inappropriate.  The 
purpose  of  monitoring  cathodic 
protection  is  to  prevent  leaks.  Thus  the 
use  of  leak  surveys  is  not  a  viable 
alternative  to  electrical  tests  on  pipe 
where  cathodic  protection  is  required. 

In  the  ANPRM  one  of  the  questions 
asked  the  costs  of  conducting  the 
electrical  tests  required  by  §  192.465(a) 
under  various  conditions.  Annual  costs 
for  the  required  tests  under  normal 
conditions  involving  little  or  no  paving 
were  reported  between  $9.00  and  $800.00 
per  mile,  with  the  average  of  the  37 
comments  received  being  $127.92  per 
mile.  Costs  in  paved  areas  where 
drilling  is  used  varied  between  $21.00 
and  $1,220.00  per  mile  with  the  average 
of  17  comments  being  $373.29  per  mile. 
Costs  in  stray  current  areas  requiring 
special  measures  varied  between 
$150.00  and  $16,600.00  per  mile.  The 
$16,600.00  figure  was  more  than  3  times 
the  next  lower  figure  at  $5,414.00  per 
mile  and  was  considered  as  abnormally 
high.  The  average  of  the  remaining  15 
comments  concerning  costs  of 
conducting  the  tests  required  under 
9  192.465(a]  in  areas  of  stray  currents 
was  $1,440.56  per  mile.  RSPA  does  not 
consider  the  average  costs  indicated 
above  to  be  unreasonable  in  comparison 
to  the  potential  harm  that  can  result 
from  corrosion  leaks  in  the  highly 
populated  areas  where  paving  or  stray 
currents  exist.  However,  it  may  be 
possible  to  reduce  this  cost  impact 
somewhat  by  changing  the  frequency  of 
testing.  RSPA  is  examining  this  issue  in 
a  separate  review  project. 

In  the  process  of  reconsidering  the 
monitoring  under  9 192.465(a),  other 
questions  were  raised  concerning  the 
practicality  of  electrical  surveys  to 
detect  corrosion  on  cathodically 
unprotected  pipe  (9  192.465(e))  and  the 
definition  of  active  corrosion.  These 
related  issues  are  also  being  addresed 
by  RSPA  in  a  separate  review  project 

At  a  meeting  of  the  TPSSC,  December 
10, 1985.  a  proposal  to  withdraw  the 
ANPRM  was  informally  discussed.  No 
objection  was  made  to  the  proposed 
withdrawal. 


In  view  of  the  discussion  above,  RSPA 
hereby  wdthdraws  from  further 
consideration  the  proposal  stated  in  the 
ANPRM  concerning  the  use  of  leak 
surveys  as  a  general  alternative  to 
electrical  tests  of  cathodic  protection 
systems.  In  cases  where  technical 
problems  preclude  making  the  required 
tests  or  costs  can  be  shown  to  exceed 
benefits  operators  may  consider  seeking 
a  waiver  of  the  requirement. 

Issued  in  Washington,  D.C  on  January  16, 
1986. 

Robel  L.  Paullin. 

Director,  Office  of  Pipeline  Safety. 
[FR  Doc.  86-1383  Filed  1-22-86;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Game  Bird  Hunting;  Diaft 
Supptomental  Environmental  Impact 
Statement  on  ttie  Uee  of  Lead  Shot  for 
Hunting  Migratory  Birda  In  the  United 
Statee.  and  Propoeed  Rule  for  1986-«7 
Nontoxic  Shot  Zonee  for  Migratory 
Game  Bird  Hunting 

agency:  Fish  an  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  extension  of  comment 
periods. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (FWS)  gave  notice  in  the 
December  19, 1985.  Federal  Register  (at 
50  FR  51752)  of  the  availability  of  a  draft 
Supplemental  Environmental  Impact 
Statement  on  the  use  of  lead  shot  for 
migratory  bird  hunting.  This  Draft 
Supplement  of  a  1976  Final 
Environmental  Statement  on  the  use  of 
steel  shot  for  hunting  waterfowl  in  the 
United  States  incorporates  data  from 
that  document  and  summarizes 
information  gathered  since  1976  on  lead 
poisoning  of  endangered  and 
nonendangered  migratory  birds  due  to 
lead  shot  ingestion. 

When  eaten  by  waterfowl  and  other 
migratory  birds,  spent  lead  shotshell 
pellets  may  have  a  toxic  effect  To 
alleviate  this  problem,  the  FWS 
published  a  proposed  rule  in  the  January 
6. 1986.  Federal  Register  (at  51  FR  409) 
describing  areas  in  which  lead  shot 
would  be  prohibited  for  waterfowl  and 
coot  hunting  in  the  1988-87  hunting 
season. 

This  notice  advises  the  public  that 
comment  periods  for  the  Draft 
Supplemental  Environmental  Impact 
Statement  on  the  Use  of  Lead  Shot  for 
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Hunting  Migratory  Birds  in  the  United 
States  and  the  proposed  nile  Zones  in 
Which  Lead  Shot  Will  Be  Prohibited  for 
Waterfowl andCoot  Hunting  in  the 
1980-87  Hunting  Season  are  extended  to 
February  19. 1988.  Extending  the 
conunent  periods  will  afFord-the  public 
more  time  to  review  the  documents  and* 
provide  the  FWS  with  comments  and 
suggestions. 

DATES:  Comments  on  the  Draft 
Supplemental  Environmental  Impact 
Statement  and^the  Proposed  rule  will  be 
accepted  imtil  Fetmiary  19. 1986. 

ADDRCSSCS:  Submit  comments  to 
Director  (FWS/MBMO).  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Matomic  Building  Room  536, 
Washington,  DC  2024a 

FOR  FURTHCR  INFORMATION  CONTACT: 

Rollin  D.  Sparrowe,  Chief,  OfBce  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service.  Matomic  Building 
Room  536.  Washington.  DC  20240  (202/ 
254-3207). 

Dated:  January  17, 19M. 
Ronald  E.  LambartsoB. 

Acting  Deputy  Director,  U.S.  Fish  and 

Vlildlife  Service. 

(FR  Doc.  86-1429  Filed  1-22-86: 8:45  «in] 

aiLUNO  COOC  4110-SS-M 


DEPAfmiENT  OF  COMMERCE 

NatioMi  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  640 

Spiny  t.ot>ster  Fishery  of  the  Quif  of 
Mexico  and  South  Atlantic 

aocncy:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice  of  public  hearings  and 
request  for  comments. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene 
Spiny  Lobster  Public  Hearings  td  review 
Amendment  1  to  the  Spiny  Lobster 
Fishery  Management  Plan  of  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Councils. 

DATES:  Written  comments  will  be 
accepted  through  March<10. 1986.  The 
hearings  will  convene  at  7.-00  p.m^  and 
will  adjourn  at  approximately  lOKX) 'pan- 
on  February  10. 11. 12, 13. 16.  and  19, 
1986. 

ADDRESSES:  Written  comments  should 
be  sent  to  Wayne  Swingle,  Executive 
Director,  Gulf  of  Mexico  Fishery 
Management  Council,  Lincoln  Center, 
Suite  881,  5401  West  Kennedy 
Boulevard,  Tampa,  Florida  33609.  See 
'*SUPPLEMENTARY  mFORMATMMT  for 

locations  of  the  hearings. 


FOR  FURTHER  INFORMATION  OOHTACr 

Wayne  Swingle,  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council.  813-228-?i)15. 

euFw  PMEN I WR  >  information:  Tne 
public  hearings  will  be  held  at  the 
following  locations. 

February  la  1986-Key  WestvHigh 
School  Auditorium,  2100  Flagler 
Avenue.  Key  Westi  Florida 

February  11. 1086— Anerican  Legion 
Hall  (Pbst  154];  4n5  Overseas 
Highway.  Marathon,  Florida 

February  12^  1986— Great  Elks  of  Florida 
Keys  Hall,  92%  Mile  Marker, 
Tavemi«*,  Florida 

February  13, 19eo^^Unai8tld  Sdiool  of 
Marine  and  Atmospheric  Sciences, 
46004Uckaib8cker  GAuseway. 
Miami,  Florida 

February  18, 1986— City  Hall 

Commission  Room,  9  Harrison 
Avenue.  Panama  City,  .Florida 

February/^,  1086— Uhll.of-50  States 
(adjacent  ta<the  Ghanber  of 
Commesoe  Tauii8t:&nter^  Edward 
Drive..Rti  Myoas  Jlaiida 

Dated:  January  17, 19BB. 
RiclMnlB.Rta, 

Director,  Off  fee  ofFfshariea  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc.  86-1421  Filed  1-22-86;  8:45  am] 
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Tttis  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  mles  that  are  applicable  to  the 
public  Notices  of  hearings  and 
investigations,  conwnitte*  mootings.  tgency 
decisiona  and  njings,  delegations  of 
authority,  filirtg  of  petitions  and 
appications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  sectiort 


OEPARTMENT  OF  AGRICULTURE 

Fomw  UiMtor  Ravlaw  by  Offic*  of 
MWMQMTMflt  flnd  Budjfft 

January  17, 1986. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extentions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
appUcable;  (4]  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses:  [7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies:  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM,  Room  404-W  Admin. 
Bldg..  Washington,  DC  202S0.  (202)  447- 
2118. 

Comments  on  any  of  ihe  items  listed 
should  be  submitted  directly  to:  OfHce 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  Hnd  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Extension 

•  Agricultural  Stabilization  and 
Conservation  Service 

Supplemental  Qualification  Statement — 
Agricultural  Program  Specialist  (GS- 
1145-5/7) 
ASCS-650 

When  vacancies  exist 
Individual  or  households:  1,000 

responses;  2,000  hours:  not 
applicable  under  3504(h) 
Donald  L  Samuels,  (202)  447-7517 

•  Food  and  Nutrition  Service 
Food  Stamp  Redemption  Certificate 
FNS-278B  and  FNS-278-4 

On  occasion 

Small  businesses  or  organization; 

23,107,128  respnses;  4,887,928  hours; 

not  applicable  under  3504(h) 
Paul  Jones,  (703)  755-3427 

Revision 

•  Farmers  Home  Administration 
Borrower  Acknowledgement  of  Notice 

to  Take  Adverse  Action  and 
Agreement  for  the  Use  of  Proceeds/ 

Release  of  Chattel  Security  and/or 
Farm  Income 
FmHA  1924-26, 1962-1 
On  occasion 
Individuals  or  households;  Farms; 

220,000  responses;  65.400  hours;  not 
applicable  under  3504(h) 
M.K.  Smith,  (202)  475-4016 

•  Farmers  Home  Adminstration 

7  CFR  1965-A,  Servicing  of  Real  Estate 
Security  for  Farmer  Program 

Loans  and  Certain  Note — Only  Cases 

FmHA  440-2,  -9,  -28,  443-16,  465-1.  -5. 
1965-11.  -13,  -15 

On  occasion 

Individuals  or  households;  Farms: 
Businesses  or  other  for-profit:  Small 
businesses  or  organization;  82.150 
responses;  34.433  hours;  not 
applicable  under  3504(h) 

Chet  Bailey,  (202)  382-1648. 

Donald  E.  Hulcher, 

Acting  Departmental  Clearance  Officer. 

[PR  Doc.  86-1440  Filed  1-22-86;  8:45  am] 
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National  Agricultural  Research  and 
Extension  Users  Advisory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  8, 1972 
(Public  Law  92-463,  86  Stat.  770-776).  the 
Office  of  Grants  and  Program  Systems 
announces  the  following  meeting: 


Name:  National  Agricultural  Research  and 
Extension  Users  Advisory  Board. 

Date:  February  24-28, 1966. 

Time:  8:00  a.m.-5:30  p.m.,  February  24-25, 
1986;  8:00  a.m.-ft30  a.m..  February  26. 1986. 

Place:  The  Dupont  Hotel,  1500  New 
Hampshire  Ave..  NW.,  Washington,  DC. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  The  Board  will  be  preparing  a 
report  assessing  the  President's  proposed  FY 
1987  budget  for  agricultural  research  and 
extension  agencies. 

Contact  Person  for  Agenda  and  More 
Information:  Marshall  Tarkington.  Executive 
Secretary.  National  Agricultural  Research 
and  Extension  Users  Advisory  Board.  Room 
316-A,  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington,  D.C. 
20250:  telephone  (202)  447-3684. 

Done  in  Washington.  DC  this  10th  day  of 
January  1986. 
|.  Patrick  Jordan, 

Acting  Administrator.  Office  of  Grants  and 

Program  Systems. 

(FR  Doc.  86-1412  Filed  1-22-86;  8:45  am] 

BHXINO  COOE  MKMIT-M 


COMMISSION  ON  CIVIL  RIGHTS 

Alabama  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alabama  Advisory 
Committee  to  the  Commission  will 
convene  at  11.00  a.m.  and  adjourn  at 
1:00  p.m.  on  February  18. 1988.  at  the 
Birmingham  Hilton.  808  S.  20th  Street. 
Arlington  Room.  Birmingham,  Alabama. 
The  purpose  of  the  meeting  is  to  review 
a  briefing  memorandum  on  the 
conununity  forums  on  election 
procedures  and  plan  for  the  committee's 
next  project. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Rodney  Max, 
or  Bobby  Doctor,  Director  of  the 
Southern  Regional  Office  at  (404)  221- 
4391,  (TDD  404/221-4391).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Office  at  lest  five(5) 
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working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washin^on,  DC.,  January  16, 1086. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 

Programs. 

(FR  Doc.  86-1397  Filed  1-22-86;  8:45  am] 

BtuMQ  cooc  nss-ei-M 


Colorado  Advisory  Committoo; 
Cancellation 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rvdes  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  February  3, 1986, 
convening  at  1:00  pjn.  and  adjourning  at 
3:00  pjn..  at  the  SBA,  Executive  Tower 
Building,  1405  Curtis  Street  22nd  Floor, 
Denver,  Colorado  (FR  Doc  86-294,  Pages 
659  &  660)  has  been  cancelled. 

Dated  at  Washington.  DC,  January  16, 1986. 

BertSil^%, 

Assistant  Staff  Director  for  Regional 

Programs. 

[FR  Doc.  86-1396  Filed  1-22-86:  8:45  am] 

MLUNQ  COOC  niS-OI-M 


lllinola  Advisory  Committso;  Agenda 
and  Notica  of  Public  Moating 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Comifiission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  adjourn  at  9:00 
p.m.,  on  February  12, 1986,  at  the 
Midland  Hotel,  172  W.  Adams,  Chicago, 
Illinois.  The  purpose  of  the  meeting  is  to 
conduct  a  public  forum  on  government 
response  to  hate  group  violence. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Hugh 
Schwartzburg  or  Clark  Roberts,  Director 
of  the  Midwestern  Regional  Office  at 
(312)35S-7371,  (TDD  312/886-2188). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Office  at 
least  nve(5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 


pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.,  January  18, 1986. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  86-1400  Filed  1-22-86: 8:45  am] 
BftiiNa  cooc  nsi-ai-M 

Illinois  Advisory  Committaa;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  9K)0  ajn.  and  adjourn  at  5:00 
p.m.,  on  February  13, 1986,  at  the 
Ceremonial  Courtroom,  219  S.  Dearborn, 
Chicago,  Illinois.  The  purpose  of  the 
meeting  is  to  conduct  a  public  forum  on 
government  response  to  hate  group 
violence. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Hugh 
Schwartzburg  or  Clark  Roberts.  Director 
of  the  Midwestern  Regional  Office  at 
(312)353-7371,  (TDD  312/888-2188). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Office  at 
least  five(5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC..  January  16. 1986. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  86-1401  Filed  1-22-86;  8:45  am] 
HLUNO  CODE  tSSS^I-W 

Indiana  Advteory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  adjourn  at  9:00 
p.m.,  on  February  20, 1986,  at  the 
Indiana  Memorial  Union  (Indiana 
University),  East  7th  Street. 
Distinguished  Alumni  Room, 
Bloomington,  Indiana.  The  purpose  of 
the  meeting  is  to  discuss  the  committee's 
forum  on  affirmative  action  in 
Indianapolis  Police  and  Fire 
Departments.  In  addition,  the  committee 
will  hear  reports  on  monitoring  of 


housing,  block  grants,  and  education. 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  James 
Nuechterlein  or  Claric  Roberts,  Director 
of  the  Midwestern  Regional  Office  at     - 
(312)  353-7371.  (TDD  312/886-2188). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Office  at 
least  five(5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  January  16, 1986. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  86-1399  Filed  1-22-86;  8:45-am] 
mixiNQ  cooc  SSSS-OI-M 


Massacliusetts  Advisory  Committee; 
Agends  and  Notice  of  PubRc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4KX)  p.m.  and  adjourn  at 
6:00  p.nL,  on  February  6, 1986,  at  the  U.S. 
Commission  on  Civil  Rights,  55  Summer 
Street,  8th  Floor,  Boston,  Massachusetts. 
The  piupose  of  the  meeting  is  to  discuss 
plans  for  FY  '86  projects  and  community 
forums. 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Philip 
Perhnutter  or  Jacob  Schlitt,  Director  of 
the  New  England  Regional  Office  at 
(617)  233-4671,  (TDD  617/223-0344). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Office  at 
least  five(5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  January  16, 1986. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  86-1396  Filed  1-22-86;  8:45  am] 
BHJJNa  CODE  n36-01-« 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Adminietration 

Department  of  ttie  Interior,  Decision 
on  Appication  for  Dutyfree  Entry  of 
Scientific  instrument  •^ 

The  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
ImpcrtaUon  Act  of  1966  (Pub.  L  89-«51. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5KX)  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No:  85-293.  Applicant:  U.S. 
Department  of  the  Interior,  Lakewood. 
CO  80225.  Instrument:  ICP/Mass 
Spectrometer.  Manufacturer  VG 
Instruments,  United  Kingdom.  Intended 
Use:  See  notice  at  50  FR  41381.  • 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  simultaneous  qualitative  and 
quantitative  data  for  trace  metels  and 
major  cations  and  abimdance  sensitivity 
of  at  least  10~*  for  both  high  and  low 
mass.  The  capability  is  pertinent  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientiRc  value  to  the 
foreign  instrument  for  the  applicant's 
intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.Crael. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doa  86-1406  Filed  1-22-86;  8:45  am| 

aHXMQCOOC  3S10-OS-M 


\jo%  Alamos  Nationai  L^tioratory; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  No.:  84-329.  Applicant:  Los 
Alamos  Nationai  Laboratory,  Los 
Alamos,  NM  87545.  Instrument:  Ultra 


Fast  Streak  Framing  Camera,  Model 
IMACON  675  1/520  and  Accessories. 
Manufacturer:  Hadland  Photonics, 
United  Kingdom.  Intended  Use:  See 
notice  at  49  FR  42774. 

Contents:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  framing  capability  with  a 
frame  duration  of  1.0  nanosecond  (ns) 
and  an  interframe  time  less  than  2.0  ns. 
The  Naval  Research  Laboratory  advises 
in  its  memorandimi  dated  December  17, 
1984  that  (1)  this  capability  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientiHc  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScientiHc  Materials.] 
Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-1402  Filed  1-22-86;  8:45  am) 
mjJNQ  CODE  WtO-OS-« 


National  Institutes  of  Healtti;  Decision 
of  Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
ScientiHc  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW..  Washington, 
D.C. 

Docket  No.:  85-304.  Apphcant: 
National  Institutes  of  Health,  NLMD, 
Bethesda.  MD  20892.  Instrument:  Hollow 
Fiber  Culture  Apparatus.  Manufactiu^n 
Catholic  University  of  Nijmegen.  The 
Netherlands.  Intended  use:  See  notice  at 
50  FR  41379. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  apparatus  provides 
a  constantly  controlled  environment  for 
the  growth  of  malarial  parasites  in 
culture.  The  capability  is  pertinent  to  the 
applicant's  intended  purpose.  We  know 
of  no  domestic  instnmient  or  apparatus 


of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  applicant's 
intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientiflc  Materials) 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  86-1408  Filed  1-22-86:  8:45  am] 

BIUJNGCOOC  3610-OS-M 


Queens  College,  City  University  of 
New  Yorlc;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

The  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington. 
D.C. 

Docket  No.:  85-140R.  Applicant: 
Queens  College.  City  University  of  New 
York.  Flushing,  NY  11367-0904. 
Instrument:  Teaching  Flash  Kinetic 
Spectrometer  with  Accessories.  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
May  3. 1985. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  article 
demonstrates  the  princi{^es  of  flash 
photolysis  and  enables  the  study  of 
decay  kinetics  over  a  wavelength  range 
of  350  to  750  nanometers.  The  capability 
is  pertient  to  the  applicant's  intended 
purpose.  We  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-1407  Filed  1-22-86:  8:45  am] 

nUMQ  COOC  JSIO-Oft-H 


University  of  CaHfomia;  Dedaion  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
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80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  pjn.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.  84-326.  Applicant- 
University  of  California,  Los  Angeles, 
CA  90024.  Instrument  Electron 
Paramagnetic  Resonance  Spectrometer 
System,  Model  ER/200D.  Manufacturer 
Bruker  Analytik  GmbH,  West  Germany. 
Intended  Use:  See  notice  at  49  PR  42774. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instrument  was  ordered 
(January  13. 1984). 

Reasons:  The  foreign  instrument 
provides  high  magnetic  field  stability 
and  homogeneity  with  a  field  accuracy 
of  1.0  gauss  over  the  entire  operating 
range.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  December  17. 1984  that  (1)  this 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use  being  manufactured  at  the  time  the 
foreign  instrument  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
being  manufactured  at  the  time  the 
foreign  instnunent  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Frank  W.  Ctwi. 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  86-1403  Filed  1-22-86;  8:45  am] 

WLUNQ  CODE  3S10-08-M 


University  of  Califomia,  Lawrence 
Uvermore  Natl  Laboratory;  Dedeion 
on  Application  for  Duty-Free  Entry  of 
Scientific  Inetniment 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat  897;  15  CFR  Part  301).  Related 
records  can  t>e  viewed  between  8:30 
a.m.  and  5:00  pjn.  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC. 

Docket  No.  85-300.  Applicant: 
University  of  Califomia,  Lawrence 
Livermore  National  Laboratory, 


Livermore,  CA  94550.  Instrument*  Streak 
Camera,  Model  C1587  with  Accessories. 
Manfacturer  Hamamatsu  Corpwation, 
Japan.  Intended  Use:  See  notice  at  50  FR 
41379. 

Comments:  None  received. 

Decision:  Approved.  No  domestic 
manufacturer  was  both  able  and  willing 
to  manufacture  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  instrument  was 
intended  to  be  used,  and  have  it 
available  to  the  applicant  without 
unreasonable  delay  in  accordance  with 
§  301.5(d)(2)  of  the  regulations,  at  the 
time  the  foreign  instrument  was  ordered 
(May  17, 1985). 

Reasons:  The  foreign  article  provides 
streak  speeds  ranging  horn  20 
picoseconds/mm  to  50  microseconds/ 
mm  and  a  temporal  resolution  no  greater 
than  5  picoseconds  of  fastest  streak 
speed.  This  capability  is  pertinent  to  the 
applicant's  intended  purposes.  We  know 
of  no  domestic  manufacturer  both  able 
and  willing  to  provide  an  instrument 
with  the  required  features  at  the  time 
the  foreign  instrument  was  ordered. 

As  to  the  domestic  availability  of 
instruments,  i  301.5(dK2)  of  the 
regulations  provides  that  in  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instrument  and 
have  it  available  without  imreasonable 
delay,  "the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account  as  well  as  other  factors  which 
in  the  Director's  judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that  if  "a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufactiu«r  failed 
'  formally  to  respond  to  the  request  for 
the  purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument" 

The  applicant  received  no  response  to 
a  formal  request  for  quotation  sent  to 
the  only  domestic  manufacturer  of 
comparable  ins^uments  tha  we  know  of. 
It  is  therefore  apparent  that  the 
domestic  manufacturer  was  either  not 
able  or  not  willing  to  produce  an 
instrument  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  foreign  iiuttrument  was 
intended  to  be  used  at  the  time  the 
foreign  instnunent  was  ordered. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  lirportation  of  Duty-Free 
Educational  and  Scien'.iric  Materiats.) 

Frank  W.Crad. 

Director. 

FR  Doc.  86-1409  Filed  l-22-8(k  8:45  am) 

BiujNO  cooe  *sie4s-« 


Unfverstty  of  Chicago,  Operator  of 
Argonne  Natl  Latwratory  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pob.  L  B9-65L 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC 

Docket  No.  85-157R.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  Argonne, 
IL  60439.  Instrument:  Surface  Analysis 
System,  Model  X  Sam  800.  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
May  24. 1985. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  apparatus  is  an 
attachment  to  an  existing  Molecular 
Beam  Epitaxy  apparatus,  providing  for 
the  transfer  of  samples  between  each 
apparatus  without  exposure  to 
atmosphere.  The  capability  is  pertinent 
to  the  applicant's  intended  purpose.  We 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnunent  for  the 
applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials.) 

Frank  W.CimL 

Statutory  Import  Programs  Staff. 

[FR  Doc.  86-1410  Filed  11-22-88;  8:45  am] 

BILLNm  COOE  3(1«-OS4l 


University  of  Ctricago,  Operator  of 
Argonne  Nafl  Laboratory;  Dedeion  of 
Application  for  Duty-Free  Entry  of 
Scientific  Inetrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 


.  .        .  \  I  -  r       • 
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records  can  be  viewed  between  8:30  AM 
and  5.-00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC 

Docket  No.  85-286.  AppUcant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  Argonne, 
IL  60439.  Instruxnent:  Superconduction 
Magnet  System.  Manufacturer  Oxford 
Instruments  Limited,  United  Kingdom. 
Intended  Use:  See  notice  at  50  FR  41380. 

Comments:  None  received. 

Decision:  Approved.  No  domestic 
manufacturer  was  both  able  and  willing 
to  manufacture  an  instrument  or 
apparatus  of  equivalent  scientiHc  value 
to  the  foreign  instrument  for  such 
purposes  as  the  instrument  was 
intended  to  be  used,  and  have  it 
available  to  the  applicant  without 
unreasonable  delay  in  accordance  with 
S  301.5(d)(2)  of  the  regulations,  at  the 
time  the  foreign  instrument  was  ordered 
(November  13. 1985). 

Reasons:  The  foreign  instrument 
provides  a  maximum  central  magnetic 
Held  at  2.2K  of  13  Tesla  and  a  sample 
insert  temperature  range  from  1.5  to 
300K.  This  capability  is  pertinent  to  the 
appUcant's  intended  purposes.  We  know 
of  no  domestic  manufacturer  both  able 
and  willing  to  provide  an  instrument 
with  the  required  features  at  the  time 
the  foreign  instrument  was  ordered. 

As  to  the  domestic  availability  of 
instruments,  S  301.5(d)(2)  of  the 
regulations  provides  that,  in  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instrument,  and 
have  it  available  without  unreasonable 
delay,  "the  normal  commercial  practices 
apphcable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account,  as  well  as  other  factors  which 
in  the  Director's  judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  "a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instnunent  involved,  and 
the  domestic  manufacturer  failed 
formaUy  to  respond  to  the  request,  for 
the  purposes  of  this  seciton  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument." 

The  applicant,  received  no  respnse  to 
a  formal  request  for  quotation  sent  to 
several  domestic  manufactiu^rs.  We 
know  of  no  other  manufacturer  of  an 
equivalent  instrument.  It  is  therefore 
apparent  that  no  domestic  manufacturer 
was  both  able  and  willing  to  produce  an 
instrument  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 


purposes  as  the  foreign  instrument  was 
intended  to  be  used  at  the  time  the  ■ 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.Crael. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  86-1411  Filed  11-22-86:  8:45  am] 
MUMQCOOC  3610-OS-M 


Minority  Business  Development 
Agency 

Hnandal  Assistance  Application 
Announcements;  Arizona 

AQCNCV:  Minority  Business 
Development  Agency,  Commerce. 
ACnON:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Indian  Business  Development  Center 
(IBDC)  Program  to  operate  an  IBDC  for  a 
three  year  period,  subject  to  available 
funds  and  satisfactory  performance.  The 
cost  of  performance  for  the  first  12 
months  is  estimated  at  $300,000  for  the 
budget  period  July  1, 1986  to  June  30, 
1987.  The  IBDC  will  operate  in  the  State 
of  Arizona. 

The  I.D.  Number  for  this  project  will 
be  09-10-86016-01. 

The  funding  instrument  for  the  IBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  American  Indian 
non-profit  organizations  and  for  profit 
firms  (those  entities  which  are  owned  or 
controlled  by  one  or  more  American 
Indian  Persons). 

The  IBDC  is  designed  to  provide 
management  and  technical  assistance  to 
eligible  American  Indian  clients  for  the 
establishment  and  operation  of 
businesses.  In  order  to  accomplish  this, 
MBDA  supports  IBDC  programs  that 
can:  coordinate  and  broker  pubUc  and 
private  sector  resources  on  behalf  of 
American  Indian  individuals  and  firms; 
offer  them  a  full  range  of  management 
and  technical  assistance;  and  serve  as  a 
conduit  of  information  and  assistance 
regarding  minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
American  Indian  business  individuals 
and  organizations:  the  resources 
available  to  the  firm  in  providing 
management  and  technical  assistance; 
the  firm's  proposed  approach  to 
performing  the  work  requirements 
included  in  the  application;  and  the    . 
firm's  estimated  cost  for  providing  such 
assistance. 


The  IBDC  will  operate  for  a  three  year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  IBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time:  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  221  Main 
Street,  Room  1280,  San  Francisco, 
California  94103,  February  13, 1986  at 
10:00  A.M. 

Proposals  are  to  be  Mailed  to  the 
Following  Address:  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  San  Francisco  Regional 
Office,  221  Main  Street,  Room  1280.  San 
Francisco,  California  94103. 415/974- 
9597  (415/556-6734  before  January  24. 
1986) 

Closing  Date:  The  closing  date  for 
applications  is  February  28, 1986. 
Applications  must  be  postmarked  by 
midnight  February  28, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Xavier  Mena,  Regional  Director,  San 
Francisco  Regional  Office. 
SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  January  15, 1986. 
Xavier  Mena, 

Regional  Director.  San  Francisco  Regional 

Office. 

[FR  Doc.  86-1393  Filed  1-22-86;  8:45  am] 

MLUNO  CODE  3S10-21-M 


nnandal  Assistance  Application 
Announcement;  CaHfomia 

AQENCY:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Indian  Business  Development  Center 
(IBDC)  Program  to  operate  an  IBDC  for  a 
three  year  period,  subject  to  available 
funds  and  satisfactory  performance.  The 
cost  of  performance  for  the  first  12 
months  is  estimated  at  $250,000  for  the 
budget  period  July  1, 1986  to  June  30, 
1987.  The  IBDC  will  operate  in  the  State 
of  California. 
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The  I.D.  Number  for  this  project  will 
be  09-10-88017-01. 

The  funding  instrument  for  the  IBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  American  Indian 
non-profit  organizations  and  for  profit 
firms  (those  entities  which  are  owned  or 
controlled  by  one  or  more  American 
Indian  Persons). 

The  IBDC  is  designed  to  provide 
management  and  technical  assistance  to 
eligible  American  Indian  clients  for  the 
establishment  and  operation  of 
businesses.  In  order  to  accomplish  this, 
MBDA  supports  IBDC  programs  that 
can:  coordinate  and  broker  public  and 
private  sectorresources  on  behalf  of 
American  Indian  individuals  and  firms; 
offer  them  a  full  range  of  management 
and  technical  assistance;  and  serve  as  a 
conduit  of  information  and  assistance 
regarding  minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  sta^  in  addressing  the  needs  of 
American  Indian  business  individuals 
and  organizations;  the  resources 
available  to  the  firm  in  providing 
management  and  technical  assistance; 
the  firm's  proposed  approach  to 
performing  the  work  requirements 
included  in  the  application:  and  the 
firm's  estimated  cost  for  providing  such 
assistance. 

The  IBDC  will  operate  for  a  three  year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  INXI's  satisfactory 
performance,  the  availabiUty  of  funds, 
and  Agency  priorities. 

Ajire-appUcation  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time:  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  221  Main 
Street.  Room  1280,  San  Francisco, 
California  94103.  February  13, 1986  at 
10:00  A.M. 

Proposals  are  to  be  Mailed  to  the 
Following  Address:  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce.  San  Francisco  Regional 
O^ice.  221  Main  Street,  Room  1280.  San 
Francisco.  California  94103. 415/974- 
9597  (415/556-6734  before  January  24. 
1986). 

Closing  date:  The  closing  date  for 
appUcations  is  February  28. 1986. 
Applications  must  be  postmariied  by 
midnight  February  28, 1986. 

FON  nJIITHEII  MrONMATlON  CONTACT: 

Dr.  Xavier  Mena.  Regional  Director,  San 
Francisco  Regional  Office. 


Questions  concerning  the  preceding 


information,  copies  of  appUcation  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 
11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

XaviarMsna, 

Regional  Director,  San  Francisco  Regional 
Office. 

Dated:  January  15, 1966. 

[PR  Doc  86-1304  Filed  1-22-86;  8:45  am) 

BILUNO  CODE  3S10-21-M 


Financial  Assistant  Application 
Announcements;  Washington 

agency:  Minority  Business 
Devdopment  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  Program  to 
operate  a  MBDC  for  a  3  year  period, 
subject  to  available  funds.  The  cost  of 
performance  for  the  first  12  mondu  is 
estimated  at  $270,588  for  the  project 
performance  period  of  July  1, 1986  to 
June  30. 1987.  The  MBDC  will  operate  in 
the  Seattle  Metropolitan  Statistical  Area 
(MSA).  The  first  year  cost  for  the  MBDC 
will  consist  of  $230,000  in  Federal  funds 
and  a  minimum  of  $40,588  in  non- 
Federal  funds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services). 

The  I.D.  Number  for  this  project  will 
be  10-10-86019-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
nunwity  business  individuals  and 
organizations;  die  resources  available  to 
the  firm  in  providing  management  and 


technical  assistance;  the  firm's  proposed 
approach  to  perforNuag  the  woiic 
requirements  included  in  the 
application;  and  the  film's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  appbcants  have  as 
existing  office  in  die  geographic  region 
for  which  they  are  applying. 

The  Mmx:  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continned  funding  will 
be  at  the  discretion  of  MBDA  baaed  on 
such  factors  as  the  VfflDCs  sati^ctoiy 
performance,  the  availabUity  of  funds, 
and  Agency  priorities. 

A  pre-api^cation  conference  to  assist 
all  interested  an>iicants  will  be  held  at 
the  following  address  and  time:  Minority 
Business  Development  Agency.  US. 
Department  of  Commerce.  221  Main 
Street.  Room  1280.  San  Frandsca 
California  94103.  Pebmaiy  13. 1986  at 
lOHMAAi 

Proposals  are  to  be  Mailed  to  the 
Following  Address:  Minority  Business 
Development  A^ncy.  U.St.  Department 
of  Commerce.  San  Francisco  Regional 
Office.  221  Main  Street,  Room  128a  San 
Francisco.  Caliibmia  94103. 415/974- 
9597  (415/556-6734  before  January  24, 
1986). 

Closing  Date:  The  closing  date  for 
applications  is  February  28. 1966. 
AppUcations  must  be  postmarked  by 
midnight  February  28. 1966. 


FOR  niRTMBI  HMNMMHON  CONTACT: 

Dr.  Xavier  M«aa,  Regional  Director,  San 
Francisco  Regional  Office. 


SUPI>LEMCNTARV  I 

Questions  concerning  die  preceding 
information,  copies  of  appUcation  Idts 
and  applicable  regulaticms  can  be 
obtained  at  this  above  address. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance]) 

Dated:  January  15, 1966. 
Xavier  Mana. 

Regional  Director,  San  Francisco  Regional 
Office. 

[FR  Doc.  86-1385  Filed  1-22-46;  8:45  am] 

SaXSM  COOC  SB10->1-« 

National  Oceenic  and  Atmospheric 

Administration 

llarina  Uamm^a:  iaauanee  of  PeimIL 

Deborah  A.  Qlociwerf  errari  and  Math 

J.  Ferrart 

On  December  10, 1985,  notice  was 
published  in  the  Pedsral  Register.  (50  FR 
50336)  that  an  appUcation  iMd  heen  filed 
by  Deborah  A.  Glodcaer-Ferrari  and 
Marie  J.  Ferrari.  1728  San  Luis  Road. 
Walnut  Creek.  CaUlomia  94296  for 
Scientific  Purposes  Permit  to  study 
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humpback  whales  [Meqaptera 
novaeangliae  in  the  waters  of  Hawaii, 
Alaska  and  California. 

Notice  is  hereby  given  that  on  January 
14, 1986  as  authorised  by  the  provisions 
of  the  Marine  Mannal  Protection  Act  (16 
U.S.C  1381-1407)  and  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  Permit;  (1) 
was  applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit;  (3)  and  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with  and  is  subject  to  Parts  220-222  of 
Title  50  OTR.  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street,  NW.. 

Washington.  DC; 
Director,  Alaska  Region,  National 

Marine  Fisheries  Service,  P.O.  Box 

1668,  Juneau.  Alaska  99802; 
Director,  Northwest  Region,  National 

Marine  Fisheries  Service,  7600  Sand 

Point  Way.  NE,,  BIN  C15700,  Seattle, 

Washington  98115;  and 
Director,  Southwest  Region,  National 

Marine  Fisheries  Service,  300  South 

Ferry  Street,  Terminal  Island, 

California  90731. 

Dated:  Janaury  16, 1988. 

WiUiam  G.  Gordon, 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
(FR  Doc  86-1413  Filed  1-22-86;  8:45  am) 

■lUMQCOOC  3S10-a-M 


Marin*  Mammalt;  Issuance  of  General 
Permit 

A  general  permit  was  issued  on 
January  13, 1986,  to  the  Japan  Deep  Sea 
Trawlers  Association,  Tokyo,  Japan,  to 
take  marine  mammals  incidental  to 
commercial  fishing  operations  under 
Category  1:  Towed  or  Dragged  Gear 
pursuant  to  50  CFR  216.24. 

The  general  permit  allows  the  taking 
of  not  more  than  IS  cetaceans  and  115 
pinnipeds  annually  by  certificate 


holders  operating  under  this  permit 
within  the  U.S.  fishery  conservation 
zone  of  the  North  Atlantic  and  North 
Pacific  Oceans.  The  permit  is  valid'until 
December  31, 1988. 

This  general  permit  is  available  for 
public  review  in  the  Office  of  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW..  Washington. 
DC. 

Dated:  January  14. 1986. 
f.W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 
[FR  Doc.  86-1414  Filed  1-22-48:  8:45  am] 

■LUNQ  CODE  S610-21-M 


Marine  Mammals;  Issuance  of  Genera! 
Permit 

A  general  permit  was  issued  on 
January  15. 1986,  to  the  Hokuten 
Trawlers  Association,  Tokyo.  Japan,  to 
take  marine  mammals  incidential  to 
commercial  fishing  operations  under 
Category  1:  Towed  or  Dragged  Gear 
purusant  to  50  CFR  216.24. 

The  general  permit  allows  the  taking 
of  not  more  than  30  pinnipeds  annually 
by  certificate  holders  operating  under 
this  permit  within  the  U.S.  fishery 
conservation  zone  of  the  North  Pacific 
Ocean.  The  permit  is  valid  until 
December  31;  1986. 

This  general  permit  is  available  for 
public  review  in  the  OflSce  of  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
DC. 

Dated:  January  16, 1966. 
Wttliam  G.  Gordon. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  85-1415  Filed  1-22-85:  8:45  am) 

BIUJNO  CODE  3$10-22-M 


Marine  Mammals;  Issuance  of  General 
Permit 

A  general  permit  was  issued  on 
January  13, 1986,  to  the  North  Pacific 
Longline  Association.  Tokyo,  Japan,  to 
take  marine  mammals  incidental  to 
commercial  fishing  operations  under 
Category  5:  Other  Gear  pursuant  to  50 
CFR  216.24. 

The  general  permit  allows  the  taking 
by  harassment  of  cetaceans  and 
pinnipeds  by  certificate  holders 
operating  under  this  permit  within  the 
U.S.  fishery  conservation  zone  of  the 
North  Pacific  Ocean.  The  permit  is  valid 
until  December  31, 1986. 


This  general  permit  is  available  for 
public  review  in  the  Office  of  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.  Washington, 
DC. 

Dated:  January  14, 1986. 
|.W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 
and  Technology:  National  Marine  Fisheries 
Service. 
(FR  Doc.  86-1416  Filed  1-22-86:  8:45  am) 

BIUJNO  coos  3S10-2>-« 


Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  the  County  of 
San  Mateo,  CaUfomia,  From  an 
Obiectlon  of  the  CaMfomia  Coastal 
Commission 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Notice  of  appeal. 

On  January  6, 1986.  the  County  of  San 
Mateo,  California  (County)  filed  a  notice 
of  appeal  and  supporting  information  to 
the  Secretary  of  Commerce  under 
section  307(c)(3)(A)  of  the  Coastal  Zone 
Management  Act  16  U.S.C.  1456(c)(3)(A) 
(CZMA),  and  15  CFR  930  Subpart  H.  The 
appeal  is  taken  from  an  objection  of  the 
California  Coastal  Commission 
(Commission)  to  the  County's 
certification  tiiat  its  cable  fence  erected 
in  Princeton-by-the-Sea  would  be 
consistent  with  the  Federally-approved 
California  Coastal  Management 
Program.  The  certification  was  filed 
with  a  permit  agreement  with  the  United 
States  Air  Force;  the  agreement  allowed 
the  County  to  build  the  fence  along  the 
Air  Force's  right  of  way  to  stop  vehicles 
from  entering  a  marsh  area  adjacent  to  a 
beach  bordering  Princeton  Harbor. 

The  Commission  objected  to  the  cable 
fence  because  access  to  the  Princeton 
Harbor  beach  would  be  blocked.  The 
County  argues  that  its  project  should  be 
allowed  to  remain  because  the  cable 
fence  is  consistent  with  the  objectives  of 
the  CZMA,  as  set  forth  at  15  CFR 
930.121. 

Within  30  days  of  the  publication  date 
of  this  notice,  interested  persons  may 
submit  comments  on  the  issues  raised  in 
this  appeal  to  Daniel  W.  McGovem, 
General  Counsel.  National  Oceanic  and 
Atmospheric  Administration.  Room 
5814, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Copies  of  comments  should  also  be  sent 
to: 
James  P.  Fox.  District  Attorney,  County 
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of  San  Mateo,  County  Government 
Center,  Redwood  City,  California 
94063 

Peter  Douglas.  Executive  Director, 
California  Coastal  Commission,  631 
Howard  Street,  San  Francisco, 
California  94105 
FOM  FUNTHER  INFORMATION  CONTACT: 
L  Pittman,  Attorney-Advisor,  Office  of 
the  Assistant  General  Counsel  for 
Ocean  Services,  National  Oceanic  and 
Atmospheric  Administration.  2001 
Wisconsin  Avenue,  NW.,  Washington, 
D.C.  20235;  202/254-7512. 

Dated:  January  14. 1966. 
(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 
Daniel  W.  McGovem, 
General  Counsel,  National  Oceanic  and 
A  tmospheric  A  dministration. 
IFR  Doc.  86-1373  Filed  1-22-86:  8:45  amj 

nUJNO  COOC  9S1O-0S-M 


Oceans  and  Atmoephere  Nationai 
Advisory  Commerce;  Future  Meeting 
Dates 

January  10, 1986. 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  App.  1  (1982),  as  amended,  notice 
is  hereby  given  that  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA)  will  hold 
meetings  on  the  days  listed  below  in 
calendar  year  1986.  All  the  meetings  will 
be  held  in  Washington,  D.C.  Exact  times 
and  locations  will  be  announced  at  a 
later  date. 

The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia,  business  and 
industry,  public  interest  organizations, 
and  State  and  local  governments  was 
established  by  Congress  by  Public  Law 
95-63  on  July  5, 1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  the 
carrying  out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration;  and 
(3)  submit  an  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  assessment,  on  a  selective 
basis,  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  reports  as  may  from 
time  to  time  be  requested  by  the 
President  or  Congress. 

The  tentative  meeting  dates  are  as 
follows: 


January  6-7 — ^Monday  and  Tuesday 
March  17-18 — ^Monday  and  Tuesday 
June  2-3 — ^Monday  and  Tuesday 
August  4-5 — Monday  and  Tuesday 
September  25-26— Thursday  and  Friday 
December  8-4 — Monday  and  Tuesday 

The  public  is  welcome  at  the  sessions 
and  will  be  admitted  to  the  extent  that 
seating  is  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
these  meetings  may  be  obtained  through 
the  Committee's  Acting  Executive 
Director,  Amor  L.  Lane,  whose  mailing 
address  is:  National  Advisory 
Conunittee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street  NW.,  Page 
Building  #1,  Suite  438,  Washington,  DC 
20235.  The  telephone  number  is  202/653- 
7818. 

Dated:  January  la  1986. 
AmorL.  Lane, 
Acting  Executive  Director. 
[FR  Doc.  8fr-1378  Filed  1-22-86: 8:45  am] 
sttXMM  cooE  ssie-ia-« 


COMMITTEE  Ft>R  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  a  Change  In  Quota 
Category  Requirement  for  Coats  and 
Jackets  Without  FuU  Frontal  Openings 
From  Categories  359  and  659  to 
Categories  334, 335, 534  and  645; 
Correction 

January  17. 1986. 

On  December  31, 1985  a  notice  was 
published  in  the  Federal  Register  (SO  FR 
53371)  announcing  a  waiver  procedure 
for  shipments  of  coats  and  jackets 
without  full  frontal  openings  in  certain 
specified  T.S.U.S.A  numbers  imported 
into  the  United  States  on  or  before 
February  29, 1986. 

The  following  information  should 
have  been  included  in  the  list  of  items 
needed  to  grant  such  a  waiver 
"Quantity  in  pounds  and  dozens." 

Ronald  L  Levin.  > 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  88-1405  Filed  1-22-86;  8:45  am] 
BHUNa  COOE  W1»-0(Mi 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Request  for  Approval  of 
Survey  of  Manufacturers  and 
Importers  of  Chain  Saws  and  Saw 
Chains 

agency:  Consumer  Product  Safety 
Commission. 

AcnON:  Notice. 


f.  In  accordance  with  the 
Paperworii  Reduction  Act  of  1980  (44 
U.S.C  3501-3520),  the  Consumer  Product 
Safety  Commission  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  approval  o/  a  survey  of  all 
known  manufacturers  and  importers  of 
chain  saws  and  saw  chains  to  determine 
the  extent  to  which  their  products 
conform  with  the  anti-kickback 
provisions  of  American  National 
Standard  ANSI  B175.1,  "Safety 
Requirements  for  Gasoline  Powered 
Chain  Saws." 

Chain  saw  "kickback"  is  the  sudden 
upward  or  backward  movement  of  a 
chain  saw  toward  the  operator  which 
can  be  caus\sd  by  interference  with  the 
movement  of  the  chain.  This  kickback 
can  propel  the  moving  saw  chain  into 
contact  with  the  person  using  the  chain 
saw,  often  result^  in  serious  injuries. 
The  Commission  estimates  that  chain 
saw  kickback  causes  approximately 
22,000  injunbs  per  year. 

The  Commission  has  been  worlcing  for 
a  number  of  years  toward  reducing  the 
risk  of  chain  saw  kickback.  On  May  5, 
1982,  the  Commission  published  an 
advance  notice  of  proposed  rulemaking 
("ANPR")  addressing  rotational 
kickback  of  chain  saws.  47  FR  19369. 
Under  this  ANPR,  the  Commission  could 
have  developed  and,  if  appropriate, 
issued  a  mandatory  safety  standard  for 
chain  saws  to  address  this  risk.  The 
Commission,  however,  may  issue  a 
mandatory  standard  when  a  voluntary 
standard  addressing  the  same  risk  has 
been  adopted  and  implemented,  only  if 
the  Commission  concludes  either  that 
the  voluntary  standard  is  not  likely  to 
adequately  reduce  the  risk  or  that  it  if 
unlikely  tfiat  there  will  be  substantial 
compliance  with  the  voluntary  standard 
15  U.S.C.  2058. 

In  1985,  aftei'  years  of  work  by  the 
chain  saw  and  saw  chain  industry, 
assisted  by  the  Commission's  staff,  the 
American  National  Standards  Institute 
adopted  an  amendment  to  its  voluntary 
standard  for  gasoline-powered  chain 
saws  to  require  additional  features 
intended  to  reduce  the  injuries 
associated  with  chain  saw  kidcback. 
The  Commission  believes  that  the 
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amended^AftiSi  standard,  if  waversally 
followed  by  the  manufactaieta  of  chain 
saws  and  saw  chains,  will  substantially 
reduce  the  namber  of  Uckback  iDfuries 
that  occur  each  year.  Also,  it  appears 
that  a  ia^  portion  of  the  chain  saw  and 
saw  chain  industry  will  follow  this 
voluntary  standard.  Accordingly,  on 
August  30, 1985,  the  Commission 
terminated  its  mandatory  standard 
development  proceeding  for  chain  saws, 
since  it  appeared  that  the  risk  of 
rotational  kickback  would  be 
adequately  reduced  by  ini|riementation 
of  the  amendment  to  ANSI  B175.1. 

The  lequested  survey  will  be  used  to 
determine  the  extent  to  which  chain 
saws  and  saw  chains  manufactured  or 
imported  fot  sale  to  consumers  conform 
to  the  amended  voluntary  standard. 

This  information  will  help  determine 
whether  further  actions  by  the 
Commission  are  needed  to  address  the 
risk  of  rotational  kickback  of  chain 
saws. 

Additional  Details  About  the  Requested 
Approval  for  Collection  of  Infonnation 

Agency  Address:  Consamer  Product 
Safety  Commission.  1111 18tb  Street 
NW..  Washington.  D.C  20207. 

Tide  of  Infonaatioa  ColJectiorv 
iCickback  Amendment  to  the  American 
National  Standard — Safety 
Requirements  for  Gasoline  Powered 
Chain  Saws  (ANSI  B175.1). 

Type  of  Request-  Approval  of  new 
plan. 

Frequency  of  Collection:  One-time 

General  Description  of  Respondents: 
Importers  and  domestic  manufacturers 
of  chain  saws  and  saw  chains. 

Estimated  Number  of  Respondents:  25 

Estimated  Number  of  Hours  for  All 
Respondents:  100. 

Comments:  Comments  on  this  request 
for  aiqiroval  of  the  coUection  of 
information  should  be  addressed  to 
Andy  Velez-Rivera.  Desk  Officer.  Office 
of  Information  and  Regulatory  An^airs. 
Office  of  Management  and  Budget. 
Washington.  D.C  20S03:  telephone  (202) 
395-7513.  Copies  of  the  request  for 
approval  of  the  collection  of  information 
are  available  from  Francine  ^lacter. 
Office  of  Budget,  Program  Plaiuung.  and 
Evaluation.  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207; 
telephone  (301)  492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C  3504(h)  is  appUcable. 

Dated:  January  17. 1960. 

Sady«E.DunD, 

Secretary,  Consumer  Product  Safety 
Commission 

|FR  Doc  86-1464  Filed  \-2Z-m  &45  am| 


DEPARTMENT  OF  DEFENSE 

Offic*  Of  llw  Sacratary 

Oafansa  Sdanca  Board  Taafc  Forca  on 
Follow-on  Forea  Attack;  Ctiangad 
Auviauiy  vuiiNiNuaa  MsamiQ. 

WIMMOWy;  The  notice  for  the  Defense 
Science  Board  Task  Force  on  Follow-on 
Force  Attack  meeting  on  27-28  January 
1986  as  published  in  the  Federal  Regfoter 
(Vol  51.  No.  4.  Tuesday,  January  7. 1986, 
FR  Doc.  86-2S2.)  has  been  changed  to 
February  5, 1986.  In  all  other  respects 
the  original  notice  remains  unchanged. 
Linda  M.  Lawaoo. 

Alternate  OSD  Federal  Register  Liaiaon 
Officer,  Department  of  Defense. 
lanuary  17, 1966. 

{FR  Doa  86-1444  Filed  1-22-86;  8:45  am] 
I  COOS  MW-ei-M 


Dapartmant  of  tha  Army 

Subcontract  Competition 

AOENCY:  Department  of  the  Army,  DoD. 
action:  Notice  of  intent. 

summary:  Under  authority  granted  by 
the  Defense  Acquisition  Regulatory 
Council  for  a  Service  Test  deviation 
from  the  FAR  and  DFARS  for  the  period 
ending  30  September  1978,  the 
Department  of  the  Army  intends  to 
include  the  two  provisions  shown  under 

"SUPPLEMENTARY  INFORMATION"  in 

solicitations  and  contracts  in  excess  of 
$3  million  awarded  on  a  non- 
competitive basis  to  large  business 
Rrms.  These  provisions  will  allow  the 
Army  to  review  proposed 
rumcompetitive  subcontracts,  provide 
the  Army  an  opportunity  to  encourage 
prime  contractors  to  increase 
subcontract  competition,  and  give  the 
Army  visibility  of  sole  source  prime 
contractor  efforts  in  subcontracting 
competition. 

Comments:  Comments  concerning  this 
Notice  should  be  submitted  to  the  office 
at  the  address  shown  below  on  or 
before  February  24, 1986  to  be 
considered  prior  to  implementation  of 
the  subject  Service  Test. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Directorate 
of  Contracting.  ATTN:  Mr.  Joseph 
Allison.  Office  of  the  Deputy  Oilef  of 
StaR  for  Logistics,  Department  of  the 
Army,  Room  2E543,  The  Pentagon, 
Washington.  DC  ;3P310-057a 

Please  cite  DAR  Case  85-«47  in  all 
correspondence. 

FOR  FURTHER  WFORMATION  CONTACT: 
Mr.  Joseph  Allison,  Directorate  of 


Contracting,  ODCSLOG.  HQDA. 

Telephone  (202)  694-9001. 

SUPPLEMENTARY  INFORMATION: 
A.  PcovisMMM 

1.  Identification  of  Noncompetitive 
Subcontracts,  (a)  Offerors  shall  submit 
to  the  contracting  officer  with  their 
proposals,  a  listing  of  any  item  with  an 
aggregate  value  estimated  to  exceed 
$25,000  whidi  they  intend  to  subcontract 
on  a  noncompetitive  basis.  For  purposes 
of  this  noncompetitive  subcontract 
indentification,  the  term  "item"  inehides 
supplies,  equipment  components, 
assemblies/subassemblies  or  services, 
and  the  term  "subcontract"  refers  only 
to  first  tier  subcontracts.  Items  sold  or 
transferred  at  cost  between  any- 
divisions,  subsidiaries,  or  affiliates  of 
the  offeror  under  a  commom  control 
need  not  be  identified. 

(b)  For  each  item  listed  the  following 
information  shall  be  submitted: 

(1)  Nomenclature  of  the  "item". 

(2)  End  item  application. 

(3)  Source. 

(4)  Reason  for  non-competitive 
purchase. 

(5)  Plans  for  future  competition. 

(6)  Quantity. 

(7)  Unit  price. 

(8)  Total  price. 

2.  Report  of  Subcontracting 
Competition,  (a)  The  contractor  shall 
submit  to  the  Procuring  Contracting 
Officer,  a  quarterly  report  covering  all 
subcontracts  placed  during  the  quarter. 
The  report  shall  be  submitted  no  later 
than  the  25th  day  of  the  month  following 
the  end  of  the  quarter. 

(b)  For  the  purpose  of  reporting, 
competition  may  be  either  price 
competition  or  design  and  technical 
competition. 

(1)  Price  competition  is  defined  as 
yvhtaa  offers  are  received  from  two  or 
more  offerors  capable  of  providing  the 
required  supplies  or  services,  eitber  in 
whole  or  in  part,  and  award  or  awards 
are  made  to  one  or  more  offeror(s), 
based  cm  lowest  evaluated  price(s).  to 
include  catalog  or  market  prices. 

(2)  Design  and  technical  competition 
is  defined  as  when  design/teclmical 
proposals  are  obtained  frvm  two  or 
more  responsible  sources  and  award  or 
awards  are  based  primarily  on  technical 
merit  In  any  event,  cost  should  also  be 
a  factor.  Competition  includes  orders 
placed  or  options  exercised  against 
existing  competitively  awarded 
contracts  or  agreements. 

(c)  Report  shall  include  die  fbOowiitg: 

(1)  Prime  contract  number. 

(2)  Period  covered  by  report  (e.g.,  the 
quarter  ending  Dec  85). 
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(3}  The  total  dollar  amount 
subcontracted  during  the  quarter  and 
cumulative  amount  since  contract  start 

(4)  The  dollar  amount  of  subcontracts 
awarded  on  the  basfs  of  price 
competition  during  the  quarter  and 
cumulative  amount  since  contract  start. 

(5)  The  dollar  amount  of  subcontracts 
awarded  on  the  basis  of  design  or 
technical  competition  during  thaquarter 
and  cumulative  amount  since  contract 
start. 

(6)  The  dollar  amount  of  subcontracts 
awarded  on  a  non  competitive  basis 
during  the  quarter  and  cumulative 
amount  since  contract  start. 

(7)  A  list  of  individual  noncompetitive 
subcontracts  in  excess  of  $100,000,  by 
contractor  and  dollar  amount,  placed 
during  the  reporting  quarter. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  it  has  been  determined 
that  this  notice  will  not  have  any 
economic  impact  on  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
and,  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

Dated:  January  13. 1986. 
Joseph  Allison, 

Directorate  of  Contracting.  ODCSLOG, 
HQDA. 

[FR  Doc.  86-1379  Filed  1-22-86;  8:45  am] 
BHjjNa  cooc  saio-oi-« 


Engineers  Corps,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Local  Flood  Protection 
Project  Along  Swan  Creek  at  Toledo, 
Lucas  County,  OH 

agency:  Army  Corps  of  Engineers, 
Buffalo  District,  DOD. 

action:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  1.  Proposed  Action:  The 
proposed  action  would  alleviate  flood 
damages  along  Swan  Creek  in  the 
Heatherdale  Drive  area  of  Toledo,  Lucas 
County,  Ohio.  Approximately  2,720 
Unear  feet  of  earthen  levees  would  be 
constructed  along  the  left  bank  of  the 
creek.  At  the  Bethel  Lutheran  Church, 
where  available  space  to  construct  a 
levee  is  limited,  200  linear  feet  ±  of 
vertical  concrete  floodwall  would  be 
constructed.  To  allow  for  interior 
drainage,  24-inch  culverts  would  he 
placed  in  the  levee  at  three  locations. 
Using  a  cut  and  fill  technique, 
approximately  500  linear  feet  of  creek 


channel  would  be  straightened  slighdy 
and  relocated  to  the  southwest  to 
improve  the  stream's  hydraulics. 

2.  Scoping  Process:  Scoping  for  the  ' 
DEIS  will  include  continued 
coordination  with  affected  Federal, 
State,  and  local  agencies,  as  well  as 
other  interested  parties.  Formal  scoping 
meetings  are  not  planned  at  this  time, 
however,  all  interested  parties  are  urged 
to  actively  participate  in  the  study  by 
submitting  in  writing  any  concerns  or 
recommendations  to  the  Buffalo  District. 

Significant  issues  to  be  addressed  in 
the  DEIS  include,  but  are  not  limited  to 
fish  and  wildlife  habitat,  water  quaUty, 
recreation,  aesthetic  values,  cultural  * 
resources,  health  and  safety,  and  other 
social  impacts. 

3.  Availability:  The  DEIS  is  expected 
to  be  available  for  public  and  agency 
review  in  September/October  1986. 
address:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  WiUiam  E.  Butler,  Environmental 
Analysis  Branch,  U.S.  Army  Corps  of 
Engineers,  Buffalo  District,  1776  Niagara 
Street,  Buffalo,  NY  14207-3199. 

Dated:  January  13. 1986. 
Daniel  R.  Clark, 

Colonel  Corps  of  Engineers  District 
Commander. 
[FR  Doc.  86-1376  Filed  1-22-86:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

(Docket  No.  CE-CP-MPBM-NY001J 

Energy  Conservation  Program  for 
Consumer  Products;  New  Yoric  State 
Energy  Efficiency  Standard  for  Heat 
Pumps;  Exemption  Petition 

agency:  Office  of  Conservation  and 
Renewable  Energy.  DOE. 

action:  Notice. 

summary:  Today's  notice  publishes  a 
petition  from  the  Air  Conditioning  and 
Refrigeration  Institute  (ARI)  requesting 
a  rule  from  the  Department  of  Energy 
(DOE)  to  preempt  New  York  State's  8.5 
SEER  standard  for  heat  pumps.  DOE  is 
soliciting  comments,  data  and 
information  regarding  the  petition. 
date:  DOE  will  accept  comments,  data 
and  information  not  later  than  February 
,  24, 1986. 
ADDRESSES:  Written  comments  (six 
copies)  should  be^ent  to:  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy,  Office  of  Hearings 


and  Dockets,  Docket  No.  CE-CP- 
MPRM-NYOOi,  Room  6B-02S,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  McCabe,  U.S.  Department  of 
Energy,  Mail  Station  CE-132,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202) 
252-9127 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  CC-12.  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585.  (202) 
252-9513 

U.S.  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
Office  of  Hearings  and  Dockets,  Room 
6B-025,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  252-9319 

Background 

Part  B  of  Title  III  of  the  Energy  PoUcy 
and  Conservation  Act  (EPCA)  (Pub.  L 
94.163],  as  amended  by  the  National 
Energy  Conservation  PoUcy  Act 
(NECPA)  (Pub.  L  95-619).'  created  the 
Energy  Conservation  Program  for 
Consumer  Products  Other  Than 
Automobiles.  Section  327  of  the  Act 
addresses  the  effect  of  Federal  rules 
concerning  testing,  labeling,  and 
standards  on  State  laws  or  regulations 
concerning  such  matters.  Generally,  all 
^^ch  State  laws  or  regulations  are 
preempted  by  the  Federal  rule.  Section 
327(a).  If,  because  there  is  no  Federal 
rule,  a  State  or  local  efficiency  standard 
is  not  preempted,  persons  subject  to  it 
may  petition  DOE  to  have  such  a 
standard,  in  whole  or  in  part 
superseded  on  the  basis  that  there  is  no 
signiHcant  State  or  local  interest 
sufficient  to  justify  the  regulation  and 
that  such  regulation  unduly  burdens 
interstate  commerce.  Section  327(b)(1). 
On  December  22, 1982,  DOE  published  a 
final  rule  that,  among  other  provisions, 
sets  forth  die  procedures  by  which 
persons  subject  to  a  State  or  local 
standard  may  obtain  a  rule  to  preempt 
that  standard  (47  FR  57198). 

As  provided  by  seciton  327(b)(1)  of 
the  Act  and  pursuant  to  the  procedures 
outlined  in  the  December  1982  rule.  DOE 
has  received  a  petition  from  the  Air 
Conditioning  and  Refrigeration  Institute 
(ARI)  on  behalf  of  ARI.  Borg  Warner 
Central  Environmental  Systems,  Inc.. 
Lennox  Industries.  American  Standard 
and  Rheem  Manufacturing  Company 


'  Part  B  of  Title  III  of  EPCA.  as  amended  by 
NECPA.  42  U.S.C.  6291-6309.  is  referred  lo  in  this 
notice  as  the  "Act." 
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requesting  the  Secretaiy  of  Energy  to 
preempt  New  York  State's  minmiiiiii 
efficiency  standard  for  heat  pomps.* 
Section  16-118  of  the  New  York  State 
Energy  Law  prohibits  the  sale  or 
installation  of  any  heat  pump 
manufactured  after  September  1, 1982, 
with  a  seasonal  energy  efficiency  ratio 
(SEER)  less  than  7.5  and  any  heat  pump 
manufactured  after  September  1. 1984. 
with  a  SEER  less  than  8.5.  The  petition 
addresses  the  New  York  requirement  for 
heat  pumps  manufactured  after 
September  1, 1984. 

DOE  received  the  petition  on  March 
18, 1985,  and  received  an  amendment  to 
the  petition  on  July  15, 1985.  However, 
the  petition  was  deemed  filed  on 
September  17, 1985,  when  DOE  received 
certification  from  ARI  that  the  petition 
had  been  served  on  the  New  York  State 
Energy  Office.  Section  430.42  of  DOE's 
regulations  requires  that  a  petition  for  a 
rule  to  supersede  a  State  or  local 
regulation  be  served  upon  the  State 
agency  or  department  whose  regulation 
the  petitioner  seeks  to  supersede. 

A  petition  requesting  DOE  to 
supersede  a  State  regulation  is  required 
to  present  information  that  would  show 
why  such  regulation  unduly  burdens 
interstate  commerce  and  that  there  is  no 
significant  State  or  local  interest 
sufficient  to  justify  the  regulation.  The 
petition  argues  that  New  York's 
standard  imposes  an  undue  burden  on 
interstate  commerce  and  that  there  is  no 
significant  State  interest  in  maintaining 
the  standard.  The  petition  states  that 
almost  no  energy  savings  can  be 
attributed  to  the  standard:  that  the 
standard  reduces  competi'tion;  that  the 
standard  is  not  adequately  enforced; 
that  the  standard  has  no  provision  for 
hardship  rehef;  and  that  market  forces, 
not  the  standard,  have  been  responsible 
for  increasing  levels  in  heat  pump 
efficiency.  In  evaluating  the  petition,  the 
Secretary  is  required  to  issue  the 
requested  rule  only  if  it  is  determkied 
that  there  is  bo  significant  State  or  local 
interest  sufficient  to  justify  the 
regulation  and  that  the  regulation 
unduly  burdens  interestate  commerce. 

Pursuant  to  10  CFR  430.43,  DOE  is 
hereby  giving  notice  of  receipt  of  the 
petition.  The  petition  is  being  published 
as  part  of  this  notice.  DOE  solicits 
comments,  data  and  information 
respecting  the  petition. 


'  The  petition  8ubmilted  by  ARI  on  behalf  of  AW 
and  the  fonr  maadmctunn  n  referred  to  in  this 
notice  «  die  "ARI  pOition"  or  the  "petition." 


Issued  in  Washington.  DC.  January  7, 1966. 

Donna  R.  Fttxpalrkk. 

Asststant  Secretary.  Conservation  and 
Renewable  Energy. 

Petition  by  Air-Conditioning  and 
Refrigeration  Institute  for  Preemption  of 
Heat  Pump  Minimum  Energy  Efficiency 
Standard  of  State  of  New  York 

Filed:  March  15. 1985 

By:  Air-ConditiOning  and  Refrigeration 

Institute,  1501  Wilson  Boulevard, 

Arlington.  VA  22209 

The  Air-Conditioning  and 
Refrigeration  Institute  (ARI)  hereby 
petitions  the  Department  of  Energy  to 
supersede  New  York's  September  1, 
1984,  standard  of  8.5  SEER  on  heat 
pumps. 

ARI  is  a  national  trade  association 
comprising  manufacturers  who 
collectively  account  for  over  90  percent 
of  U.S.-manufacturered  air  conditioning, 
refrigeration  and  heating  products  (other 
than  room  air  conditioners).  ARI 
consists  of  over  175  manufacturing 
members  spread  over  23  separate 
product  sections.  In  addition  to  its  trade 
association  functions,  ARI  administers 
certification  programs  for  air 
conditioning,  refrigeration,  and  heating 
systems.  These  programs  are  open  to 
members  and  non-members  of  the 
assocation  alike. 

This  petition  is  made  on  behalf  of 
ARI's  Unitary  Small  Equipment  Section. 
This  section  comprises  28  manufacturing 
members.  This  section  is  responsible  for 
the  Unitary  Small  Equipment 
Certification  Program,  whose 
participants  produce  air  conditioning 
products  for  53  brand  names  listed  in 
die  ARI  Directory  of  Certified  Unitary 
Air  Conditioners.  This  petition  reflects  a 
consensus  position  of  ARI's  members, 
representing  the  majority  views  of  the 
industry. 

I.  Statutory  Basis  for  the  Petition 

The  Energy  Policy  and  Conservation 
Act.  42  U.S.C.  section  6297(b)(1), 
provides  that  a  petition  may  be 
submitted  to  DOE  requesting  it  to 
prescribe  a  rule  that  supersedes  a  state 
regulation  establishing  an  energy 
efficiency  standard  for  a  covered 
product  that  is  not  otherwise 
superseded.  DOE  is  to  issue  the 
requested  rule  if  it  finds  that  [a]  there  is 
no  significant  State  or  local  interest 
sufficient  to  justify  such  State  regulation 
and  [b)  such  State  regulation  unduly 
burdens  interstate  commerce. 


n.  The  SJ(  SEER  Standard  on  Heat 
Pumps  Does  Not  Meet  the  Statutory 
CrheiM 

There  is  no  significant  State  or  local 
interest  sufficient  to  Justify  the  New 
York  &5  SEER  heat  pump  standard.  In 
addition,  that  standard  unduly  burdens 
interstate  commerce.  Therefore,  DOE 
should  issue  a  rule  that  supersdes  such 
standard^ 

Section  16-118  of  the  New  York  State 
Energy  Law  provides  in  relevant  part 
that  no  heat  pump  manufactured  after 
September  1, 1982.  with  less  than  a  7.5 
SEER  may  be  sold  in  New  Yoric;  and  no 
heat  pump  manufactured  after 
September  1. 19B4,  with  less  than  an  &5 
SEER  may  be  sold  in  New  York.  (Section 
16-118(4)(c).) 

There  are  parallel  provisions  relating 
to  central  air  conditioners.  No  central 
air  conditioner  manufactured  after 
September  1. 1982,  with  less  than  an  8.0 
SEER  may  be  sold  in  New  York;  and  no 
central  air  conditioner  manufactured 
after  September  1, 1984,  with  less  than  a 
9.5  SEER  may  be  sold  in  New  York. 
(Section  16-118(4)(b).) 

New  York  has  petitioned  DOE 
requesting  that  DOE's  final  rule 
determining  that  minimum  energy 
efficiency  standards  on  central  air 
conditioners  are  unjustified  should  not 
preempt  New  York's  standards  on 
central  air  conditioners.  This  petition  is 
currently  pending  before  DOE.  New 
York's  9.5  SEER  standard  has  been  the 
primary  focus  of  the  DOE  proceedings 
on  state  petitions.  ARI  and  others  in  the 
central  air  conditioning  industry  have 
argued  vigorouly  that  the  September  1, 
1984,  standard  for  central  air 
conditioners  should  be  preempted.  The 
industry  has  argued  that  there  is  no 
significant  state  interest  in  the 
September  1, 1984,  standard  on  central 
air  conditioners  and  that  it  imposes  an 
undue  burden  on  interstate  commerce. 
These  are  also  the  statutory  criteria 
applicable  to  ARI's  petition  concerning 
New  York's  September  1, 1984.  heat 
pump  standard. 

ARI  believes  that  both  standards 
should  be  superseded. 

A.  There  is  Not  a  Significant  State 
Interest  To  Justify  New  York 's  8.5  SEER 
Standard  for  Heat  Pump 

1.  8.5  SEER  Standard  Will  Not  Result  in 
Significant  Energy  Savings 

The  6.5  SEER  standard  cannot  be 
justified  on  the  basis  of  an  alleged  state 
interest  in  enex^  savings.  Although 
New  York,  in  iU  June  11. 1984  letter  to 
DOE,  claims  that  efficiency  levels  of  9.5 
SEER  for  air  conditioners  and  a5  SEER 
for  heat  pumps  are  justified  in  New    ' 
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York,  the  analyis  only  addresses  air 
conditioners.  For  that  reason,  ARI  has 
performed  calculations  regarding 
potential  energy  savings  in  Mew  York 
resulting  from  the  8.5  SEER  standard  for 
heat  pumps. 

The  Hrst  calculation  performed  by 
ARI  shows  the  heat  pump  standard  will 
save  0.0008  of  the  total  energy  consumed 
by  New  York  State.  This  is  equivalent  to 
reducing  the  amount  of  miles  driven  one 
year  from  10.008  to  10.000  the  next  year. 
This  can  hardly  be  described  as 
significant. 

ARI's  second  analysis  on  potential 
energy  saved  from  the  heat  pump 
standard  is  based  on  shipment  data 
from  the  ARI  statistics  program  and 
energy  saved  per  unit  based  on  SEER 
and  an  average  unit  size  of  36,000  Btuh. 
Based  on  this  calculation,  the  energy 
savings  from  the  heat  pump  standard  for 
New  York  are  0.00002  of  the  total  New 
York  energy  consumption.  To  put  it 
another  way,  this  would  mean  a  mileage 
reduction  of  2/10  of  a  mile  over  10,000 
miles.  Both  calculations  are  described  in 
detail  in  the  appendix  to  this  statement. 

The  lack  of  significance  of  the  claimed 
energy  savings  can  be  put  in  another 
way  based  on  ARI  calculated  energy 
savings.  The  State  Energy  Overview, 
dated  October.  1983.  produced  by  DOE's 
Energy  Information  Administration, 
shows  that  the  total  electrical  energy 
consumption  in  the  State  of  New  York  in 
1982  was  106  billion  kWh  and  its 
population  was  17,598,000.  Using  the 
average  rate  of  $0.1108/kWh, 
determined  by  the  State  and  used  in  the 
supplement  to  its  petition  for  exemption 
of  preemption  of  its  central  air 
conditioner  standards,  to  determine 
each  person's  share  of  the  state 
electricity  cost,  the  share  is  $667.32. 
When  the  savings  to  be  realized  by  the 
8.5  SEER  standard  are  deducted  the 
share  is  reduced  to  $667.20 — a  reduction 
of  12  cents  per  person. 

Again,  this  meager  amount  cannot 
represent  a  state  interest  of  such 
magnitude  as  to  justify  being  considered 
"significant." 

2.  New  York  Cannot  Justify  its  Standard 
on  the  Basis  of  Alleged  Market  Failure 

As  indicated  ARI's  comments  on  New 
York's  petition  for  exemption  from 
preemption  of  its  standard  on  central  air 
conditioners  (pp.  9-13)  New  York  cannot 
justify  its  standards  on  the  basis  of 
alleged  market  failure. 

ARI  statistics  show  that  the  shipment- 
weighted  average  energy  e^iciency 
rating  for  central  air  conditioners 
(including  heat  pumps]  rose  from  6.66 


ERR  *  in  1972  to  7.51  ERR  in  1980  and  to 
8.6  SEER  today. 

In  addition,  as  dicussed  below,  the 
record  demonstrates  a  dramatic 
increase  in  the  efficiency  of  appliances 
nationwide.  This  increase  in  the 
absence  of  national  standards 
'  demonstrates  that  there  is  no  need  to 
impose  standards  including  state 
standards.  For  example: 
— The  Antitrust  Division  of  the  Justice 
Department  has  stated  that  "there  is 
no  evidence  that  appliance  markets 
have  failed  or  will  fail  to  produce 
desired  energy  efficiency 
objectives."  Statement  of  Sanford 
Litvack,  Assistant  Attorney 
General,  Antitrust  Division, 
Department  of  Justice,  Comment  No. 
1161,  dt  4  (Sept.  2, 1980). 
— An  Opinion  Research  Corporation 
survey  [Public  Knowledge  and 
Attitudes  Towards  Central  Air- 
Conditioning  Systems,  1981)  shows 
consumer  willingness  to  spend  up  to 
one-third  more  for  high  efficiency 
air  conditioners. 
— A  consumer  preference  survey  by  the 
National  Association  of  Home 
Builders  (Decisions  of  the  80'$,  Dec. 
1980)  showed  that  60  percent  of 
surveyed  persons  regarded  energy- 
saving  features  as  an  important 
factor  in  selecting  their  homes  and 
that  79  percent  said  it  would  be 
important  if  they  moved  again. 
The  improvements  made  in  the 
efficiency  of  central  air  conditioners 
(including  heat  pumps)  were  and 
continue  to  be  due  to  changes  in 
constuner  demand  based  upon  the 
realization  of  American  consumers  that 
energy  efficiency  is  an  important  factor 
in  the  purchase  of  energy  consuming 
products.  The  increases  in  efficiency  of 
air  conditioners  and  heat  pumps  have 
occurred  steadily  on  a  yearly  basis  and 
are  on  a  national  level.  New  York 
cannot  convincingly  argue  that  its 
standards  should  receive  credit  for 
improvements  in  efficiences  when  New 
York  only  represents  approximately  2.5 
percent  of  the  total  number  of  units 
shipped  in  the  United  States. 

3.  New  York  Cannot  Justify  its  8.5  SEER 
Standard  for  Heat  Pumps  on  the  Basis 
That  the  Standard  Exists 

New  Yoric  cannot  justify  the  8.5  SEER 
standard  on  the  basis  that  the  standard 
exists.  The  mere  existence  of  a  standard 
does  not  provide  the  "justification" 
required  by  Congress. 


4.  The  8.5  SEER  Standards  for  Heat 
Pumps  is  Not  Economically  and 
Technologically  Justified 

An  assessment  of  the  state  interest 
must  take  into  account  whether  the 
standard  is  economically  and 
technologically  justified.  The  8.5  SEER 
standard  for  heat  pumps  does  not  meet 
this  criterion. 

DOE  has  properly  observed:  "(t)here 
can  be  no  doubt  that  a  negative  impact 
on  manufacturers  attributable  to  a 
standard  is,  no  matter  how  small,  a 
burden  to  be  weighed."  49  FR  39386 
(Aug.  30. 1964). 

Companies  must  offer  a  full  line  '  of 
products  like  larger  corporations  to 
compete  effectively.  A  manufacturer 
may  have  a  single  model  that  meets  a 
standard,  but  not  a  complete  line.  To  be 
competitive  it  is  essential  that  an  air 
conditioning  dealer  who  sells  to 
consumers  and  builders  have  a  full  line 
of  products,  and  it  is  standard  practice 
for  dealers  to  carry  only  one  or  two 
brands  of  products  because  it  minimizes 
his  problems  related  to  stocking 
products,  stocking  parts,  training 
employees  and  keeping  current  product 
information  on  hand.  If  a  dealer  has  a 
•  full  line  of  products  he  can  closely 
match  a  homeowners  building 
requirements.  If  he  does  not,  he  is  likely 
to  install  an  oversized  unit  that  may  not 
perform  well  and  add  to  the  peak  load 
of  the  power  company.  Or,  If  a  full  line 
of  products  is  not  available  to  a  dealer, 
he  may  not  be  able  to  compete  in  the 
maricetplace  and,  therefore,  competition 
would  be  reduced. 

5.  Lack  of  Enforcement 

The  lack  of  a  significant  state  interest 
is  further  demonstrated  by  the  lack  of 
enforcement  in  New  York.*  Its  feeble 
assertions  about  enforcement  were 
strongly  contradicted.  At  best,  its 
enforcement  has  been  so  minimal  that 
the  efforts  is  asserted  it  has  made 
(assuming  they  actually  occurred)  have 
gone  virtually  without  notice. 

In  light  of  these  factors  DOE  should 
determine  that  New  York  does  not  have 
a  "significant  state  interest"  with 
respect  to  its  8.5  SEER  standard  for  heat 
pumps. 


■  The  change  in  descriptor  fiDm  ERR  (energy 
efTiciency  ratio)  to  SEER  (seasonal  energy  efTiciency 
ratio)  is  a  i«sult  of  DOE  and  FTC  rules.  See  10  CFR 
Part  430.  Subpart  B  (1984):  id.  at  Appendix  M:  16 
CFR  305.4(d)  (1964). 


'  A  full  line  of  products  is  a  line  of  products 
manufactured  is  small  capacity  increments  so  that 
there  is  a  unit  capacity  within  approximately  plus  or 
minus  3.000  Btuh  of  any  building  load.  For  example, 
a  full  line  of  products  to  meet  the  DOE  residential 
capacity  range  would  have  at  least  8  models  ranging 
from  1S000  to  65.000  Btuh. 

*  "A  state  which  fails  to  enforce  its  own  standard 
offers  clear  evidence  of  both  a  lack  of  signiflcant 
stale  interest  in  the  standard  as  well  as  the 
existence  of  undue  burden  on  interstate  commerce." 
(Hearing.  Oct.  1&  1984.  Transcript,  p.  52.) 
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B.  Undue  Burden 

It  is  clear  that  the  &5  SEER  standard 
for  beat  pumps  causes  an  ondoe  burden. 

1.  Tbe  B.5  Standard  for  Heat  Pumps  is 
Economically  and  Technologically 
Unjustiiied 

As  discussed  above  the  8.5  standard 
is  economically  and  tedmologicaUy 
unjustified.  This  discoasion  establishes 
the  existeiioe  (rfan  undM  burdoL  ARI 
adds  only  the  following  to  what  is  has 
already  said. 

In  detenniaiag  whether  the  New  York 
standard  imposes  an  undue  burden,  ARI 
has  asked  those  manufacturers  that  sell 
heatiMunps  in  New  York  State  whether 
they  will  be  aUe  to  conqtly  with  the  &5 
SEER  standard.  It  is  important  to  note, 
as  stated  above  in  this  statnnent  that  in 
order  for  a  manufacturer,  distributor,  or 
dealer  to  compete  effectively  in  any 
area,  it  must  be  able  to  offer  a  complete 
product  line.  Again,  by  this  is  meant  a 
line  of  products  manufactured  in  small 
capacity  increments  so  that  there  is  a 
unit  capacity  within  approximately  plus 
or  minus  3.000  Btuh  of  any  building  load. 
For  example,  a  full  line  of  products  to 
meet  the  DOE  residential  capacity  range 
would  have  at  least's  models  ranging 
bom  18,000  to  65.000  Btuh. 

Of  twenty  manufacturers  of  heat 
pumps  we  were  able  to  contact  only 
three  companies  indicated  they  had  a 
complete  line  of  package  heat  pumps 
that  meet  or  exceed  the  805  S^R 
standard.  In  the  split  system  category, 
only  eight  of  the  twenty  manufacturers 
had  a  complete  line  of  heat  pumps.  It  is 
noteworthy  that  Howard  Geller  *  of  the 
American  Council  for  an  Energy- 
Efficient  Economy,  hardly  a  foe  of 
standards,  indicated  at  the  DOE  hesiring 
on  October  19, 1984.  that  a  standard 
would  not  be  appropriate  if  there  are  not 
a  significant  number  of  products  that 
comply  with  it. 

The  twenty  manufacturers  we 
contacted  includes  all  major 
manufacturers  of  heat  pumps  and 
represent  a  vast  majority  of  the  products 
sold  in  New  York  State.  From  this 
survey  it  is  clear  that  a  significant 
number  of  products  do  not  meet  the 
standards. 

Standards  calling  for  high  efficiency 
levels  impact  manufacturers  in  different 
ways  depending  on  their  size-  Therefore, 
the  burden  on  each  is  different,  ff  one 
classifies  manufacturers  broadly  as 
small,  medium  and  large,  one  can  see 
that  a  large  manufacturer  might  have  at 


*  "In  my  opinion  tiandardi  thould  be  set  at  the 
level  where  ihere'i  a  significant  number  of  product* 
curretitly  being  manufactured  that  meet  the 
standard  and  can  be  sold"  (Hearing.  Oct.  19. 1964. 
Transcript  p.387.) 


least  3  lines  of  equipmoit  with 
efficiency  levels  classified  as  "good." 
"better,"  and  "best"  A  small 
manufacturer  who  cannot  normally 
afford  to  offer  more  than  one  line  of 
products  therefore  is  most  likely  to  have 
models  sold  in  the  "better"  range.  For 
this  reason,  the  small  (and  in  some 
cases,  medium  size)  manufacturers  may 
not  be  able  to  provide  models  in  a  state 
that  has  the  highest  minimiim  efficiency 
levels.  Because  of  this,  there  is  a  definite 
undue  burden  upon  small  and  medium 
size  manufacturers.  In  addition,  the 
result  is  a  lessening  of  competition  and  a 
tendency  to  raise  prices  in  the  state. 

The  burdens  of  standards  are 
confirmed  in  the  DOE  rulemaking 
proceeding.  DOE  found  that  standards 
would  impose  "significant"  "negative 
impacts  on  consumers  at  all  standard 
levels."  48  FR  39406:  see  also  Id.  39403- 
05.  It  further  found  that  imposition  of 
standards  would  have  negative  impacts 
on  medium  and  small  firms.  Id.  39403, 
39406.  Such  burdens  "clearly  outweigh" 
any  small  alleged  benefits  of  standards. 
Id.  39406.  ARI  believes  that  these 
conclusions  are  also  true  with  respect  to 
heat  pumps 

2.  Lack  of  Hardship  Variance 

It  was  revealed  at  the  DOE  hearing  on 
October  1. 1984  in  New  York  that  there 


is  no  provision  for  a  hardship  variance 
with  respect  to  New  Yoric's  standards.  It 
was  clear  at  the  hearing  that  this 
troubles  the  New  State  Energy  Office,  as 
well  it  should.  Indeed,  the  Office 
indicated  that  it  wishes  that  there  were 
such  a  provision  and  that  it  had 
unsuccessfully  sought  one.  The  absence 
of  a  provision  for  hardship  relief  as  to 
diis  onerous  state  standard  undermines 
the  legal  validity  of  the  state  standard. 
That  is  even  more  so  in  the  light  of  the 
admission  by  the  responsible 
administrative  agency  that  there  should 
be  such  a  provision. 

3.  Lack  of  Enforcement 

Lack  oi  enforcement  is  an  additional 
burden.  It  burdens  law-abiding  persons 
by  placing  them  in  a  potentially 
disadvantageous  position.  (Hearing,  Oct 
18, 1984.  Transcript  pp.  52-55.) 

Conclusion 

ARL's  petition  should  be  granted. 

Appendix 

Assumptions 

1.  ARL  beUeves  it  is  reasonable  to  assume 
that  the  ration  of  heat  pump  to  air  conditioner 
shipments  into  New  York  is  the  same  or  doe 
to  the  national  ratio  (Based  on  Central  Air 
Conditioners  covered  by  DOE  rules;  under 
65,000  Btuh,  single  phase  and  air  cooled.) 


National  ratio  = 


Annual  national  heat  pump  shipments  *  616,346 

Annual  national  air  conditioner  shipments  ■         1,659.384 


=0.37 


•  Industry  data  from  the  "ARI  Comparative  Study  of  Energy  Efficiency  Ratios"  for  1983. 


2.  New  Yoric's  analysis  for  air  conditioners 
is  based  on  improving  ^ER  by  1.5  (9.5— Si)). 
The  improvement  in  heat  pump  %ER  is  \Si 
(8.5— 7.5J.  Therefore  a  new  heat  pump  in  the 
cooling  mode  would  save  only  %  (1.0/1.5)  of 
the  energy  a  new  air  conditioner  would  save. 

Therefore,  heat  pump  energy  in  the  cooling 
mode  is  related  to  total  air  conditioner  energy 
as  follows: 

Formula  (l)=heat  pump  energy  use  in  the 
cooling  mode =0.247  (.37  x%)  times  air 
conditioner  energy  use  in  the  cooling  mode. 

To  calculate  heat  pump  energy  in  the 
heating  mode,  assume  the  percent 
improvement  in  the  seasonal  heating 
efficiency  (HSPF)  is  directly  proportional  to 
the  percent  improvement  of  the  SbEK.  (This 
will  overstate  energy  savings  a  small  amount) 
in  the  heating  mode. 

3.  The  heating  hours  of  operation  are: 
6.9  (2750  heating  hoursV400  cooling  hours*] 

times  the  cooling  hours. 


Therefore,  heat  pump  energy  in  the  heating 
mode  is  related  to  air  conditioner  energy  as 
follows: 

Formula  (2)= heat  pump  energy  use  in  the 
heating  mode = 6.9  x  0.247  x  air 
conditioner  energy  use  in  the  cooling 
mode 

Then,  total  heat  piunp  energy 
(cooling+heating)  is  Formula  (l)-(-Formula 
(2): 

Formula  (3)=1.95  (7.9  X  0.247)  X  air 

conditioner  energy  used  in  the  cooling 
mode. 

Fust  ARI  Analysis 

Based  on  figures  from  the  New  York 
Analysis,  heat  pump  energy  saved  compared 
to  total  energy  used  by  the  state  of  New  York 
is: 

Air  Conditioner  Annual  Savings =4.37x10* 
kWh/yr.' 


»  For  New  York  (DOE  Region  V)  F.R.  Dec.  27. 1979 
page  78723.  Note,  this  ratio  is  probably  too  high  and 
lends  to  overstate  energy  savings. 


•  Attachments  to  New  Yo.v  State  Energy  Office 
Letter  of  |um  11. 1904  page  «.  ARJ  believes  New 
York's  claimed  energy  saving  is  44  times  the  actual 

savings. 
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Multiplier  for  Heat  Pump =1.95  17.9  x  0.247) 
(see  formula  3.  page  13) 


Total  New  York  energy  u8e=3.59xlO'*Btu/ 

year* 
Ratio  of  energy  savings  to  total  energy  = 


4.37X10' kWh/yrx  3413  BtuXl.95 
3.59xlO"Btu/yrkWh 


=0.0008 


Second  ARI  Analysis 

Since  the  first  analysis  determined  heat 
pump  energy  savings  as  a  function  of  air 
conditioning  savings,  the  same  procedure  is 
used  in  this,  the  second  analysis  for  clarity. 

Up  to  this  point  ARI  has  worked  with 
energy  savings  based  on  numbers  provided 
by  New  York.  The  New  York  values  are  not 


substantiated  and  ARI  believes  they  a^re 
grossly  exaggerated. 

The  following  calculations  are  based  on 
ARI  shipment  data  and  energy  saved  per  unit 
based  on  SEER  and  an  average  unit  size  of 
36,000  Btuh. 

Annual  Energy  Used  by  a  36,000  Btuh  air 
conditioner  with  an  SEER  of  8.0  is 
approximately: 


36,000  BTU  X  w.h  X  kw  X  400h  * 
h  8  BTU  l,000w  yr 


=1,800  kWh 


Annual  Energy  Used  by  a  38,000  Btuh  air 
conditioner  with  an  SEER  of  9.5  is 
approximately: 

1,800  kwhx8=l,516  kWh 


9.5 


Then  the  saving  using  the  higher  efficiency 
is: 
1800-1516 = 284  k Wh  annual  per  unit. 

The  average  number  of  air  conditioners 
and  heat  pumps  shipped  into  New  Yoric  per 
year  over  the  last  5  years  is  55,047*  (based  on 
ARI  statistics). 

To  determine  the  number  of  air 
conditioners  and  the  number  of  heat  pumps 
shipped  into  New  York  annually.  ARI  used 
the  national  ratio  of  0.37  determined  on  page 
1. 

Number  of  heat  pumps = 0.37  X  55047 = 20367 
Number  of  air  conditioners =(1- 
0.37)  X  55047=34880 


The  annual  energy  savings  for  air 
conditioners  is: 

=34680  uniU  x284  kWh  saved  per  unit 
=9.85xl0*kWh 

Then  the  annual  energy  savings  for  heat 
pumps  in  the  cooling  mode  is,  using  Formula 
(1)  from  page  12  is: 
=0.247  X  (9.85  XlOT 
=0.243X10' kWh 

And  annual  energy  savings  for  heat  pumps 
in  the  heating  mode  is,  using  Formula  (2)  from 
page  13 

= 6.9  X. 247  X  (9.85  XIO^ 
=1.68X10'kWh 

Total  Heat  Pump  Energy  Saved  equals  heat 
pump  energy  saved  in  the  cooling  mode  plus 
heat  pufnp  energy  saved  in  the  heating  mode: 

= (0.243  X 101 + (1 .68  X 10  T 
=1.92xlO'kWh 

The  ratio  of  heat  pump  energy  savings  to 
total  energy  use  by  the  state  is: 


1.92X10'  kWh/yrx  3.413  Btu/kWh 
3.59X10"  Btu/yr 


=0.00002 


This  is  equivalent  to  one  driving  10,000.2 
miles  in  one  year  then  decreasing  it  to  10,000 
the  next  year  and  saying  the  mileage  was 
significantly  reduced. 

On  the  basis  of  ARI's  calculated  energy 


savings  each  person's  share  of  the  total  New 
York  electrical  energy  cost  is  reduced 


'  Stale  Energy  Overview.  DOE/ElA-0354  (82) 


1.92X10'X0.1108 
1.76X10' 


=  12c 


The  total  electric  cost  per  person  is 
presently 


1. 06  X 10  "X  0.1108 
1.76X10' 


=$667.32 


ARI  does  not  believe  12  cents  is  a 
signiflcant  amount  of  $667.32. 

McOennott.  Will  k  Emery 

1850  K  Street  NW,  Washington,  D.C.  20006, 

202/887-8000 
July  15. 1985. 

By  Hand  Delivery 

The  Honorable  Donna  A.  Fitzpatrick. 

Acting  Assistant  Secretary  for  Conservation 
and  Renewable  Energy.  Room  8C016, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC.  20S8S 

Re:  Amendment  to  Petition 

Dear  Secretary  Fitzpatrick:  On  March  15, 
1985,  the  Air-Conditioning  and  Refrigeration 
Institute  filed  a  petition  requesting  that  the 
Department  of  Energy  supersede  New  York's 
September  1, 1984.  Standard  of  83  SEER  on 
heat  pumps.  ARI  has  been  informed  that  the 
following  ARI  member  companies  have 
authorized  it  to  include  them  as  petitioners  in 
the  petition:  Borg  Warner  Central 
Environmental  Systems  Inc.;  Lennox 
Industries;  American  Standard;  Rheem 
Manufacturing  Company.  These  companies 
have  standing  to  be  petitioners;  among  other 
things,  their  heat  pumps  are  marketed  in  New 
York  and  they  are  therefore  actually  and 
directly  impacted  by  the  New  York  standard. 

In  the  li^t  of  the  foregoing,  ARI  hereby 
amends  the  petition  to  add  the  foregoing 
companies  as  petitioners. 

Please  let  us  know  immediately  if  you  have 
any  questions  concerning  the  foregoing. 

Respectfully  submitted, 
)ohn  A.  Hodges, 

General  Counsel.  Air-Conditioning  and 
Refrigeration  Institute. 

cc:  Mr.  Eugene  Margolis,  DOE:  Mr.  Michael 
McCabe,  IXJE;  Mr.  loseph  M.  McGuire, 
ARI 

McDermott  Will  ft  Emery 

1850  K  Street,  NW.  Washington.  D.C  20008. 

202/887-8000 
September  13. 1985. 

United  States  Department  of  Energy 

"Section  327  Petition — Energy  Efficiency 
Program  for  Consumer  Products" 

The  Honorable  Donna  A.  Fitzpatrick, 
Assistant  Secretary  for  Conservation  and 
Renewable  Energy.  Mail  Station,  CE-1, 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington,  D.C.  20585 
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Dear  Secretary  Fitzpatrick:  I  hervby  certify 
that  today  I  have  served  1>y  cerHfled  mail  on 
the  New  York  State  Energy  Office  a  petition 
dated  March  15, 1985.  to  supersede  New  York 
State's  September  1. 1985,  mTnimum  energy 
efficiency  standard  for  heat  pumps;  my  letter 
to  you  dated  July  15. 1985;  and  my  letter  to 
Eugene  Margplis  dated  July  24. 1985.  The 
petition  iron  Hvhalf  of  the  Air-Conditfoning 
and  Refrigeration  Institute;  Borg  Warmer 
Central  Environmental  Systems  Inc^  Lennox 
Industries;  American  Standard;  and  Rheem 
Manufacturing  Company.  Bncibsed  is  my 
cover  letter  to  the  New  York  State  Energy 
Office  transmitting  these  documants. 

Sincerely, 
John  A.  Hodges. 
Endosure 
cc:  Bngene  MwgoHsi  Esq. 

[FR-Ooc.  86-1325  Filed  l-22-«;  8:45  am] 


Energy  MoniMtton  Administration 

PubHcatfon  of  AMwn^ivo  FimI  Ptico 
CoHmh  and  InefanfliiiM  Prfe*- 
ThmtooWforMglrCoit  IMuraKSaa 

Hm  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pob.  L.  95-«21>  siloed  into  law 
on  Novenb«r  S,  1V8«  mandated  a  neiw 
framew(»k  for  tfic  ragolation  of  most 
facets  of  the  natural  gas  industiy.  fii 
general  under  Titfe  D  of  the  NGPR, 
interstate  natural  gas  pipeline 
companies  ameqnizsd  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  ef  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  n  of  the  NGPA, 
section  2M(e),  the  Energy  Information 
Administration  (ELA)  herewith  publishes 
for  the  Federal  Eneygy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  elective  February  1. 198a  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

For  further  information  contact:  Leroy 
Brown,  Jr.,  Energy  Information 
Administration,  1000  Independence 
Avenue  SW..  Room  BE-034, 
Washington,  D.C  20565,  Telephone: 
(202)  252-6077. 

SectionL 

As  required  by  FERC  Order  No.  50. 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  April  2, 
1981,  in  Docket  No.  RM7&-21,  revised 
the  methodology  for  calculating  the 


monthly  alternative  hiel  pricexeilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicabia  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  cetlmg  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
doUats  per  mdlion  Britisli  Thermal  Units 
(BUTs).  The  method  used  to  determine 
the  price  ceiifngs  is  described'iiTsectfon 

m. 
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ArttantW 
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Oregon „., 
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Btu's 


3.29 
3.72 
3.25 
3.7* 
3.41 
3.52 
3.85 
3.49 
3.61 
3.41 
3.26 
3.21 
310 
310 
32S 
3.21 

a4a 

3SS 
3.5< 
3.11 
307 
361 
310 
3.41 
310 
3.78 
3.43 
3.86 
3.11 
384 
3.61 
3.10 
3.10 
3.25 
3.65 
3.79 
332 
3.61 
3.10 
3.61 
3.25 
3.41 
3.52 
3.55 
356 
3.26 
326 
3.41 


■  Region  baaed  prica  aa  required  bt  FERC  Mehm  Rule; 
isaued  on  April  2.  1981.  in  Docket  No.  RM-79-21 

■Region  besad  price  caiHputed  e*  SW  ineiuhled  average 
price  o«  Regions.  E.  F.  Q,  and  H. 

Section  n.  Incremental  Pricing 
Threshold  for  Hi^  Coat  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  city  Metropolitan  area  during 
November  1985  was  $35.38  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  identifled  in  the  NGPA,  Title  II. 
section  203(a)(7).  this  price  was 
multiplied  by  1.3  and  converted  to  its 


equivalent  in  Billians  of  BTU's  by 
dividing  by  5.8.  Thenfore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas,  effective  February  1. 
1986.  is  $7.93  per  million  BTU's. 

Sectioa  IIL  Method  Used  To  Compute 
Price  Ceilings 

The  FERC.  by  Order  No.  5a  issued  on 
September  29. 1979.  in  Docket  No. 
RM79-21.  establishetfthe  basis  for 
determining  the  price  eeihngs  required 
by  the  NGPA.  i^lCalao,  l^  Order  No. 
167,  issued  in  Dockstt  Mo  RM81-^  on 
July  24. 1961.  made  permanent  tfie  rule 
that  estabUahed  that  eidy^^the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC,  by 
Order  No.  181,  issued  on  November  6. 
1981.  in  Docket  No.  RM81-28, 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  tie  months  of 
September  1985,  October  1985,  and 
November  1985,'  All  reports  of  volume 
sold  and  price  were  identified  by  the 
State  into  which  the  oH  was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Voium&-Weighted 
Average  Price 

The  prices  which  will  become 
effective  February  1, 1966,  (shown  in 
section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil,  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months,  September  1985,  October  1985, 
and  November  1985.  Reported  prices  for 
sales  in  September  1985  were  adjusted 
by  the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
September  1965  to  November  1985. 
Prices  for  October  1985  were  similariy 
adjusted  by  the  percent  change  in  the 
nationwide  volume-weighted  average 
price  from  October  1985  to  November 
1985.  The  volume-weighted  3-month 
average  of  the  adjusted  September  1985 
and  October  1985.  and  the  reported 


*  Ijirge  Industrial  Usei^-A  person/flnn  which 
purchases  No.  6  fuel  oil  in  quantities  of  4.000  gallons 
or  greater  for  consumption  in  a  busineas.  including 
tbe  space  healing  of  the  business  premises.  Electric 
utilities,  governmental  l>odies  (Federal  State,  or 
Local),  and  the  military  are  excluded. 
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November  1985  prices  were  then 
computed  for  each  State. 

(2)  Adjustment  for  Price  Variation 

States  were  grouped  into  the  regions 
identined  by  the  FERC  (see  section 
III.C.]-  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  diviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  section  III.B.(1)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price 

The  lowest  selling  price  %vithin  the 
State  was  determined  for  each  month  of 
the  3-month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
section  III.B(1)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State'rtotal  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  section  III.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  eadi  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiUng  base  for  the 
multistate  region  in  whidb  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factories  discussed  in  section  III.B.4) 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
ceihng  for  the  State  (expressed  in 
dollars  per  million  BTU's). 

There  were  insufHcient  sales  reported 
in  Region  G  for  the  months  of  September 
1985.  October  1985,  and  November  1985. 
The  alternative  fuel  price  ceilings  for  the 
States  in  Region  G  were  determined  by 
calculating  die  volimiie-weighted 
average  price  ceilings  for  Region  E, 
Region  F,  Region  G,  and  Region  H. 


(4)  Lag  Adjustment 

The  EIA  has  implemented  a  procedure 
to  partially  compensate  for  the  two- 
month  lag  between  the  end  of  the  month 
for  which  data  are  collected  and  the 
beginning  of  the  month  for  which  ceiling 
prices  become  effective.  It  was 
determined  that  Piatt's  Oilgram  Price 
Report  publication  provides  timely 
information  relative  to  the  subject.  The 
prices  found  in  Piatt's  Oilgram  Price 
Report  publication  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  6  residual  oil  in  20  cities 
throuj^out  die  United  States.  The  low 
posted  prices  for  No.  6  residual  oil  in 
these  cities  were  used  to  calculate  a 
national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  January  15, 1986.  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  November  1985.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C:  one 
for  FERC  Regions  D,  E.  and  G  combined; 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiUng  for  each 
State  in  a  given  region  as  calculated  in 
section  III.B(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 


Region  A 

Region  B 

Connecticut 

Delaware 

Maine 

Maryland 

Massachusetts 

New  Jersey 

New  Hampshire 

New  York 

Rhode  Island 

Pennsylvania 

Vermont 

Region  C 

Region  D 

Alabama 

Illinois 

Florida 

Indiana 

Georgia 

kentucky 

Mississippi 

Michigan 

North  Carolina 

Ohio 

South  Carolina 

West  Virginia 

Tennessee 

Wisconsin 

Virginia 

Region  E 

Region  F 

Iowa 

Arkansas 

Kansas 

Louisiana 

Missouri 

New  Mexico 

Minnesota 

Oklahoma 

Nebraska 

Texas 

North  Dakota 

South  Dakota 

Region  C 

Region  H 

Colorado 

Arizona 

Idaho 

California 

Montana 

Nevada 

Utah 

Oregon 

Wyoming 

Washington 

Dated:  January  17. 1986. 

L  A.  Pettis. 

Acting  Deputy  Administrator  Energy 
Information  Administration. 

[FR  Doc.  86-1475  Filed  1-22-86:  8:45  am) 
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Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

AQENCY:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  implementation  of 
special  refimd  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $459,929.76  (plus 
accrued  interest)  obtained  as  a  result  of 
a  Consent  Order  which  the  DOE  entered 
into  with  Eastern  of  New  Jersey,  Inc.  of 
Jersey  City,  New  Jersey  (Case  No.  HEF- 
0065).  The  fund  will  be  available  to 
customers  who  purchased  No.  4  residual 
fuel  oil  from  Eastern  during  the  consent 
order  period. 

DATE  AND  ADDRESS:  Applications  for 
refimd  of  a  portion  of  the  consent  order 
fund  must  be  postmarked; within  90  days 
of  publication  of  this'notice  in  the 
Federal  Register  and  should  be 
addressed  to:  The  Eastern  Consent 
Order  Refund  Proceeding,  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  DC  20585.  All  applications 
should  conspicuously  display  a 
reference  to  Case  No.  HEF-0065. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Dugan.  Associate  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  252-2860. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  S  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
relates  to  a  Consent  Order  entered  into 
by  Eastern  of  New  Jersey.  Inc.  of  Jersey 
City.  New  Jersey.  "The  Consent  Order 
settled  possible  pricing  violations  with 
respect  to  the  firm's  sales  of  No.  4 
residual  fuel  oil  during  the  November  1, 
1973  through  March  31, 1974  consent 
order  period. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
a  two-stage  refund  procedure  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
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disposition  of  the  cansent  order  fund. 
The  Proposed  Decision  and  Order 
discussing  the  distribution  of  the 
consent  order  funds  was  issued  on  June 
11, 1985.  50  FR  28252  (June  25, 1985). 

As  the  Decision  and  Order  indicates, 
applications  for  refunds  from  the 
consent  order  fund  may  now  be  filed. 
Applications  will  be  accepted  provided 
they  are  postmarked  no  later  than  90 
days  after  publication  of  this  Decision 
and  Order  in  the  Federal  Register. 

Applications  will  be  accepted  from 
customers  who  purchased  No.  4  residual 
fuel  oil  from  Eastern  during  the  relevant 
consent  order  period.  The  specified 
information  required  in  an  application 
for  re^nd  i»  set  forth  in  the  Decision 
and  OrdsE.  The  Decision  and  Order 
reserves  the  question  of  the  proper 
distribution  td  any  remaining  consent 
order  funds  until  the  first-stage  claims 
procedures  ia- completed. 

Dated:  January  10, 1988. 
Georgv  B.  Bresnajh 

Director.  Office  of  Hearings  and  Appeals. 
January  10, 1986. 

Decision  and  Order  of  the  Departmsnt  of 
Energy 

Special  Refund  Procedures 

Name  of  Firm:  Eastern  of  New  Jersey, 

Inc. 
Date  of  Filing:  October  13, 1983. 
Case  Number:  HEF-OOBS. 

In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE),  10  CFR  Part  205,  Subpart  V,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (OHA)  on  October  13, 1983. 
The  petition  requests  that  the  OHA 
formulate  and  implement  procedures  for 
the  distribution  of  funds  received 
pursuant  to  a  Consent  Order  entered 
into  by  the  DOB  and  Eastern  of  New 
Jersey,  Inc.  (Eastern)  of  Jersey  Gity,  New 
Jersey. 

I.  Background 

Eastern  is  a  "reseller-retailer"  of  "No. 
4  residual  fuel  oil"  as  these  terms  were 
defined  in  10  CFR  212.31.  An  ERA  audit 
of  Eastern  revealed  possible  violations 
of  the  Mandatory  Petroleum  Price 
Regulations  in  the  amount  of 
$2,271,246.32  with  respect  to  the  firm's 
sales  of  No.  4  residual  fuel  oil  during  the 
period  November  1, 1973  through  March 
31, 1974.  Subsequently,  Eastern  entered 
into  a  Consent  Order  with  the  DOE  on 
December  12. 197ain  which  Eastern 
agreed  to  remit' $425,000  to  the  DCK  in 
order  to  settle  its  disputes  with  the  DOE 
regarding  these  sales.  This  Consent 
Order  refers  to  the  ERA's  allegations  of 


overcharges,  but  notes  that  no  findings 
of  violation  were  made.  In  addition,  it 
states  that  Eastern  does  not  admit  that  it 
committed  any  such  violations.  The 
funds  remitted  by  Eastern  are  currently 
being  held  in  an  interest-bearing  escrow 
account  pending  distribution  by  the 
DOE. 

On  June  11, 1085,  the  OHA  issued  a 
Proposed  Decision  and  Order  (PDftO) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  consent  order  fund. 
Eastern  of  New  Jersey,  Inc.,  6  Fed. 
Energy  Guidelines  H  90.080.  We  stated  in 
the  PDftO  that  the  basic  purpose  of  a 
special  refund  proceeding  is  to  make 
restitution  for  injuries  that  were  su^red 
as  a  result  of  alleged  or  adjudicated 
violations  of  the  DOE  regniations.  In 
order  to  effect  restitution  in  this 
proceeding,  we  proposed  to  establish  a 
claims  procedure  whereby  appMcations 
for  refund  would  be  acceirted  from 
customers  who  can  demonstrate  that 
they  were  injured  as  a  result  of  the 
allied  overcharges  made  by  Eastern 
daring  the  November  1, 1973  through 
March  31;  1974  period' (hereinafter 
known  as  the  consent  order  period).  A 
copy  of  the  PD&O  was  published  in  the 
Federal  Register  on  June  25, 1985  and 
comments  were  solicited  regarding  the 
proposed  refund  procedures.  50  FR  26252 
(June  25, 1985).  In  addition,  a  copy  of  the 
PD&O  was  sent  to  those  Eastern 
customers  whose  names  and  addresses 
were  hsted  in  the  ERA  audit  files.  While 
none  of  Eastern's  customers  filed 
comments  on  the  proposed  procedures, 
comments  were  filed  on  behalf  of  the 
States  of  Arkansas,  Delaware,  Iowa, 
Louisiana,  North  Dakota,  Rhode  Island, 
and  West  Virginia. '  These  comments 


'  Comments  on  the  PDAO  were  also  filed  by 
Eastern  in  whictrthe  finn  contended  that  the  PDSO 
should  be  withdrawn.  In  support  of  its  position. 
Eastern  assertedHhat  the  ERA  had  initiated  the 
Eastern  Subpart  V  proceeding  In  violation  of  a  post- 
consent  order  agreement  signed  by  Eastern  and  the 
DOE  on  April  16. 1982.  This  agreement  provided 
that  the  Eastern  consent  order  fund  would  be 
distributed  by  the  DOE  by  means  other  than  a 
Subpart  V  proceeding.  Eastern  also  requested  that 
'Se  PDaO  be  withdrawikon  the  grounds  that  the 
resolution  of  two  couit  caaes  involving  the  Eastern 
Consent  Order  conid  affact  the  disposition  of  the 
funds  paid  into  eacrow  bjr  Eastern.  In  one  case. 
Eastern  had  Tiled  a  suit  in  the  United  States  Claims 
Court  in  which  it  asserted  that  the  interest  which 
had  accrued  on  its  installment  payments  already  in 
escrow  offset  the  remaining  amount  of  principal 
due.  thus  eliminating  the  firm's  obligation  to  mate 
the  last  payment.  In  the  other  case,  the  Government 
had  filed  a  suit  in  Federal  district  court  to  collect 
the  outstanding  Installment  payment  and  enfit>rce 
the  terms  of  the  Consent  Order  which  provided  that 
the  Eastern  consent  order  fund  would  be  distributed 
through  a  Subpart.  V  proceeding.  According  ts  the 
Government,  the  April  IS,  1962  post<»nsent  order 
agreement  was  negated  by  Eastern's  failure  to  remit 
the  final  installment  payment  to  the  DOE. 

On  November  18. 198&.  Eastern  entered  into 
stipulations  with  the  Government  which  effectively 


argue  that  state  governments  are  the 
appropriate  recipients  of  second  stage 
refunds.  However,  the  purpose  of  this 
Decision  and  Order  is  limited  to 
establishing  procedures  to  be  used  for 
filing  and  processing  claims  in  the  first 
stage  of  the  present  refund  proceeding. 
The  formulation  of  procedures  for  the 
final  disposition  of  any  remaining  funds 
will  necessarily  depend  on  the  size  of 
the  funds.  Therefore,  it  would  be 
premature  for  us  to  address  the  issues 
raised  by  the  States'  comments 
concerning  the  disposition  of  any 
residual  funds  until  after  all  meritorious 
first  stage  claims  have  been  paid.* 

n.  Jurisdiction  and  Authority 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  funds  received  as 
a  result  of  an  enforcement  proceeding. 
10  CFR  Part  205,  Subpart  V.  It  is  DOE 
pohcy  to  use  the  Subpart  V  process  in 
order  to  distribute  such  funds.  For  a 
more  detailed  discussion  of  Subpart  V 
and  the  authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement, 
9  DOE  \  82,553  (1982);  Office  of 
Enforcement.  9  DOE  1  82,508  (1981): 
Office  of  Enforcement.  8  DOE  \  82,597 
(1981).  As  we  stated  in  the  PD&O.  we 
have  reviewed  the  record  in  th6  present 
case  and  have  determined  that  a 
Subpart  V  proceeding  is  an  appropriate 
mechanism  for  distributing  the  Eastern 
consent  order  fund.  We  will  therefore 
grant  the  ERA's  petition  and  assume 
jurisdiction  over  this  fund. 

in.  Refund  Procedures 

With  the  exception  of  the  comments 
referred  to  in  n.  1  supra,  we  have 
received  no  objections  regarding  our 
proposed  refund  procedures. 
Accordingly,  we  have  determined  that 


condadad  thaaa  two  pidtdai  proceedinga.  Bosttm 
ofNewJertey.  lac  v.  Unitad  Slotea,  No.  316-84C 
(CI.  Ct  November  18. 1965),  and  United  States  v. 
Eastern  ofNew/ersey.  IncL,  No.  84-3718A  (D.  N.J. 
Nowmber  IS  1985).  Eastern  agreed  to  the  dismissal 
with  (Hvtudice  of  its  suit  in  the  Claims  Coart.  In 
addition,  the  district  court  cas*  was  sattlsd  is 
conjunction  with  Eaatam's  ayeemant  to  make  its 
final  payment,  plus  tnteieat.  to  the  DOE.  Easteni 
also  agraed  to  withdraw  any  a<bar  daima  it  bad 
regarding  the  Cornent  Ordtr.  ID  ooopatala wMi 
OHA  In  providing  InformatloD  deemad  uaeful  in 
dialributing  the  cansent  o>der  funds,  and  not  to 
attempt  to  participate  in  the  determination  of  any. 
refund  distributions  by  OHA.  In  view  of  these 
stipulations.  Eaalam's  conanents  regarding  th« 
validity  of  the  PDAO  are  moot  and  will  not  be 
considered  further. 

'11  is  not  clear,  however,  that  any  of  these  States 
have  a  direct  interest  in  this  proceeding  because 
none  of  the  No.  4  residual  foal  oil  salaa  tooli  piaca  In 
these  State*. 
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these  procedures  should  be  adopted. 
The  distribution  of  refunds  will  take 
place  in  two  stages.  In  the  first  stage 
refund  monies  will  be  refunded  to  those 
customers  who  purchased  No.  4  residual 
fuel  oil  from  Eastern  during  the  consent 
order  period  and  who  demonstrate  that 
they  were  injured  by  the  alleged 
overcharges  of  the  consent  order  firm. 
Such  purchasers  must  file  claims  and 
document  their  purchases  in  order  to  be 
eligible  for  a  portion  of  the  consent 
order  fund. 

After  meritorious  claims  are  paid  in 
the  first  stage,  a  second  stage  may 
become  necessary  to  distribute  any 
remaining  funds.  See  generally  Office  of 
Special  Counsel,  10  DOE  \  85.048  (1982). 
As  we  have  indicated,  however,  we  will 
not  discuss  second  stage  refund 
procedures  in  this  Decision  and  Order. 

A.  Refund  Claimants 

The  ERA  audit  file  lists  the  names  and 
addresses  of  approximately  1,200 
customers  who  purchased  No.  4  residual 
oil  from  Eastern  during  the  consent 
order  period,  along  with  the  number  of 
gallons  each  customer  purchased.  This 
information  is  listed  in  the  Appendix  to 
this  Decision  and  Order.  In  our  view, 
these  identified  customers  are  most 
likely  the  parties  who  were  adversely 
a^ected  by  any  overcharges  by  Eastern. 
However,  we  recognize  that  there  may 
be  other  purchasers  of  No.  4  residual 
fuel  oil  firom  Eastern  who  were  not  listed 
in  the  ERA  audit  file  and  who  may  have 
been  injured  by  the  firm's  pricing 
practices  during  the  consent  order 
period.  We  will  therefore  accept 
applications  from  any  party  that  can 
show  injury  resulting  from  Eastern's 
alleged  overcharges. 

B.  Showing  of  Injury 

All  of  the  customers  identified  in  the 
ERA  audit  file  appear  to  have  been  end- 
users  of  the  No.  4  residual  fuel  oil 
purchased  from  Eastern.  In  many 
previous  Subpart  V  Decisions,  we  have 
made  a  finding  that  end-users  and 
ultimate  consumers  whose  businesses 
ae  unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges 
settled  in  the  Consent  Order.  See.  e.g.. 
Office  of  Enforcement.  10  DOE  1 85,072 
(1983);  see  also  Texas  Oil  &  Gas  Corp.. 
12  DOE  1 85,069  (1984),  and  cases  cited 
therein.  Unlike  regulated  firms  in  the 
petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period 
and  thus  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 

For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 


services  would  be  beyond  the  scope  of  a 
special  refund  proceeding.  Id.  We  have 
received  no  comments  objecting  to  this 
finding  and  will  therefore  adopt  it  in  this 
proceeding.  Thus,  in  order  to  qualify  for 
a  refund  from  the  Eastern  consent  order 
fund,  end-users  who  purchased  Eastern 
No.  4  residual  fuel  oil  need  only 
document  their  purchase  volumes  from 
the  firm  to  make  a  sufficient  showing 
that  they  were  injured  by  the  alleged 
overcharges.* 

C.  Calculation  of  Refund  Amounts 

In  the  PD&O,  we  proposed  to  use  a 
volumetric  method  to  divide  the  Eastern 
consent  order  fund  among  the  applicants 
who  demonstrate  that  they  are  eligible 
to  receive  refunds.  The  volumetric 
refund  method  presumes  that  the  alleged 
overcharges  of  a  consent  order  firm 
were  spread  equally  over  all  gallons  of 
product  marketed  by  that  particular 
firm.  In  the  absence  of  better 
information,  this  assumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 

We  have  received  no  comments 
objecting  to  x)ur  proposed  use  of  the 
volumetric  refund  presumption. 
Accordingly,  we  will  use  the  volumetric 
method  to  allocate  the  consent  order 
funds.  We  have  determined  the 
volumetric  refund  factor  by  dividing  the 
Eastern  consent  order  amount  by  the 
estimated  total  volume  of  No.  4  residual 
fuel  oil  sold  by  Eastern  during  the 
consent  order  period.  This  results  in  a 
refund  amount  of  $0.008556  ($459,929.76 
divided  by  53.753,070  gallons)  *  for  each 
gallon  of  No.  4  residual  fuel  oil  which  an 
applicant  purchased  from  Easten  during 
the  consent  order  period.  In  addition, 
the  interest  which  has  accrued  on  the 
money  in  escrow  will  be  added  to  the 
refund  of  each  successful  applicant  in 
proportion  to  the  size  of  its  refund. 


*  In  the  POftO.  we  stated  that  Eastern's  customers 
included  resellers  of  petroleum  products.  However, 
further  review  of  the  ERA  audit  Tile  indicates  that 
all  of  the  identified  purchasers  of  No.  4  residual  fuel 
oil  were  end-users.  If  there  were  any  resellers  who 
purchased  No.  4  residual  fuel  oil  from  Eastern,  they 
would  be  eligible  to  apply  for  refunds.  Such 
applicants,  however,  would  have  to  make  the 
showing  of  injury  required  of  resellers  in  other 
Subpart  V  proceedings  if  applying  for  a  refund  of 
over  $5,000.  See.  e.g..  Champlain  Oil  Co..  13  DOE 
1 85.119  at  88.328  (1985). 

*On  November  la  1985.  Eastern  remitted  the 
balance  due  on  the  consent  order  amount  to  the 
DOE.  See  Stipulation  United  States  v.  Eastern  of 
New/ersey.  Inc..  No.  84-3718A  (D.  NI.  November  18, 
1985).  The  principal  amount  now  in  escrow 
($459,929.78)  is  larger  than  the  original  consent  order 
settlement  amount  as  a  result  of  the  interest  which 
accrued  prior  to  payment  of  the  final  installment. 
Accordingly,  the  volumetric  refund  amount  set  forth 
above  is  greater  than  that  which  was  tentatively 
established  in  the  PDAO. 


Since  a  Consent  Order  is  necessarily 
the  result  of  compromise,  the  volumetric 
refund  amount  derived  from  that 
Consent  Order  settlement  is  also  a 
compromise.  The  volumetric  refund 
amount  does  not  purport  to  refund  the 
exact  amount  that  a  customer  may  have 
been  overcharged.  Rather,  it  is  a  method 
by  which  a  customer  can  receive  an 
appropriate  proportion  of  the  consent 
order  fund.  We  recognize  that  a 
particular  purchaser  could  have  suffered 
a  disproportionate  share  of  the  injury. 
Therefore,  any  purchaser  may  file  a 
refund  application  based  on  a  claim  that 
its  share  of  the  alleged  overcharges  was 
greater  than  the  pro  rata  amount 
determined  by  the  volumetric 
presumption. 

We  shall  also  adopt  our  proposal  to 
establish  a  minimum  amount  of  $15  for 
refund  claims.  We  have  found  through 
our  experience  in  prior  refund  cases  that 
the  cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  benefits  of  restitution 
in  those  situations.  See.  e.g..  Uban  Oil 
Co..  9  DOE  \  82,541  at  85.225  (1982).  See 
also  10  CFR  205.288(b). 

IV.  Application  for  Refund  Procedures 

We  have  determined  that  the 
procedures  described  in  the  PD&O  are 
the  most  equitable  and  efficacious 
means  of  distributing  the  Eastern 
consent  order  fund.  Accordingly,  we 
shall  now  accept  applications  for  refund 
from  customers  who  purchased  No.  4 
residual  fuel  oil  from  Eastern  during  the 
consent  order  period.  The  following 
information  should  be  included  in  all 
AppUcations  for  Refund: 

1.  The  case  number  HEF-0065  and  the 
appUcant's  name  should  be  prominently 
displayed  on  the  first  page. 

2.  The  name,  position  title,  and 
telephone  number  of  a  preson  who  may 
be  contacted  by  us  for  additional 
information  concerning  the  Application. 

3.  The  manner  in  which  the  applicant 
used  the  consent  order  firm's  No.  4 
residual  fuel  oil,  i.e..  whether  it  was  a 
reseller  or  end-user. 

4.  The  volume  of  Eastern  No.  4 
residual  fuel  oil  that  the  applicant 
purchased  in  each  month  of  the  period 
of  time  for  which  it  is  claiming  it  was 
injured  by  the  alleged  overcharges. 
Alternatively,  an  appUcant  may  submit 
a  statement  certifying  that  the  purchase 
volume  listed  beside  its  name  in  the 
Appendix  is  correct. 

5.  If  the  applicant  is  a  reseller  who 
wishes  to  claim  a  refund  in  excess  of 
$5,000,  it  should  also: 

(a)  State  whether  it  maintained  banks 
of  unrecouped  product  cost  increases 
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and  fiHiiish  the  OHA  with  (|uarterly 
bank  calculations,  and 

(b)  Submit  evidence  to  establish  that 
it  did  not  pass  through  the  alleged  injury 
to  its  customers.  For  example,  a  firm 
may  compare  the  prices  it  paid  for 
Eastern  No.  4  residual  fuel  oil  with  the 
prices  paid  for  the  product  by  its 
competitors  to  show  that  price  increases 
to  recover  alleged  overcharges  were 
infeasible. 

6.  A  statement  of  whether  the 
applicant  was  in  any  way  affiliated  with 
Eastern.  If  so.  the  applicant  should  state 
the  nature  of  the  affiliation. 

7.  A  statement  of  whether  there  has 
been  any  change  in  ownership  of  the 
entity  that  purchased  No.  4  residual  fuel 
oil  from  Eastern  since  the  end  of  the 
consent  order  period.  If  so,  thename 
and  address  of  the  current  (or  former) 
owner  should  be  provided. 

8.  A  statement  of  whether  the 
applicant  is  or  has  been  involved  as  a 
party  in  any  DOE  or  private  section  210 
enforcement  actions.  If  these  actions 
have  been  terminated,  the  applicant 
should  furnish  a  copy  of  any  final  order 
issued  in  the  matter.  If  the  action  is 
ongoing,  the  applicant  should  describe 
the  action  and  its  current  status.  The 
applicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  during  the 
pendency  of  its  application  for  refund. 
See  10  CFR  205.9(d). 

9.  The  following  signed  statement: 
I  swear  (or  affirm)  that  the 

information  submitted  is  true  and 
accurate  to  the  best  of  my  knowledge 
and  belief. 

All  Applications  for  Refund  must  be 
filed  in  duplicate  and  must  be  received 
within  90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  Application 
will  be  available  for  public  inspection  in 
the  Public  Reference  Room  of  the  Office 
of  Hearings  and  Appeals,  Forrestal 
Building,  Room  lE-234, 1000 
Independence  Avenue,  SW, 
Washington,  DC.  Any  applicant  that 
believes  that  its  Application  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  its 
Application  and  submit  two  additional 
copies  of  its  Application  from  which  the 
material  alleged  to  be  confidential  has 
been  deleted,  together  with  a  statement 
specifying  why  the  information  is 
alleged  to  be  privileged  or  confidential. 

All  Applications  should  be  sent  to: 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Wa^ington.  DC  20585. 

It  is  Therefore  Ordered  That: 

(1)  Applications  for  Refund  from  the 
funds  remitted  to  the  Department  of 


Energy  by  Eastern  of  New  Jersey.  Inc. 
pursuant  to  the  Consent  Order  executed 
on  Decemb«'  12, 1979,  may  now  be  filed. 

(2)  All  Applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  January  10, 1968. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  AppaaJs. 
Appendix.— Eastern  of  N.I„  HEF-M85 

Note. — In  some  cases.  Eastern  customers 
had  more  than  one  delivery  location  and 
wished  to  be  billed  separately  for  each 
location.  Such  customers  may  be  listed  more 
than  once  in  the  toUowing  Appendix. 

Abo  note.— We  sent  copies  of  the  PDftO  to 
all  of  the  customers  listed  in  the  Appendix. 
Many  of  the  PD»0's  were  returned  to  this 
Office.,  however,  because  of  incorrect 
addresses.  We  have  placed  an  asterisk  ("*") 
by  these  customers'  names  to  signify  that  we 
will  not  at  this  time  be  mailing  them  copies  of 
this  determination.  They  do,  however,  remain 
eligible  for  refunds  and  may  contact  this 
Office  to  request  a  copy  of  this  Decision  and 
Order.  We  also  plan  to  enlist  the  aid  of  local 
authorities  in  obtaining  correct  addresses  for 
them. 


Name  and  addrats  of  Mmi 


Mry  Pak.   P.O.   Box  700,   MonMown.  NJ 

07960 _ _ _..._ 

m«yHi  Qdn*.,  37  MounMn  Av*..  Spring- 

Md,  HI  070S1 „ „ 

■Lional  Toy-W  S«aha«.  289  Si«ar  PI.  IHiHi. 

NJ  07205 

ABC  Oalmg  Co..  121  Erw  St,  Psisraon,  NJ 

07524 - ; „.. 

*1304  SphngMd  Amoc  Inc..  MJ.  GotdMSin, 

2B10  Maim  Ava.,  Union,  NJ  07063 


AC  Ctwvrotai.  3065  BIwd..  Jarsay  Oly.  NJ 

07306 _ 

AJ.  RaaHy  Co..  91  Chalhwn  Tarrac*.  CWIon 

NJ  07013 

D.  SMbadhegy.  C.P.A.,  666  Rfth  Ava..  Naw 

York,  NY  10019 _ 

•Indepandant    Mgt,    Co.,    744    Bioad    St, 

Hemmk.  NJ  07102 ...._ 

Abels  La*)*  Co..  Inc.  237  Paik  Awa.,  Palar- 

son,  NJ  07501  ..„ _ 

Tzesaa  Broa..  Inc.  343  Cun*artand  Rd..  S 

Onnga.  NJ  07079 

Acadamy  ot  Hdy  Angels.  355  HiNsKta  Ava.. 

Oamarest.  NJ  07627 

Accufata     Bushing     Company,     443     North 

Avanua.  Gansood.  NJ  07027 

Accwala  Mlg..  Co..  44  Hapworlh  PI,  QwSatd, 

NJ  07026 _ 

AccuMc  Inc.  168  Main  Ava.,  Wtffcigloa  NJ 

07057 _ 

'Acme  Ar  AppHanca  Co..  Inc.  100  Pannsytva- 

nia  Avenue.  Brooldyn.  NY  11207_ 

'Acme  LaaSiar  Sport*,  335  S  P«ti  St,  Efea- 

be»i.  NJ  07206 .._ __ 

Acma  Metal  Gooda  MIg..  Ca,  2  Orange  St. 

Hewam.  NJ  07102 _ _ _. 

Danco  M«g  Co..  163  Bloomfietd  Ava.,  Veiva. 

NJ  07044 „ _ 

DtivnoMh  Village.  Inc.,  P.O.  Boi<  25.  Pvsip- 

pany,  NJ  07054 

'Data  Trends.  Inc.  P.O.  Boa  82.  Mountain 
,  NJ  07046 


'Oavanne  ReaNy.  101  Tarraca.  S  Orange.  NJ 

07079 _„ „ _.. 

Oawd  Gardens,  Inc..  1055  S.  Eknora  Ava.. 

Elizabel^  NJ  07202 

•Jainea  I  Isten  Oelaney.  19  Pranlilin  Terrace. 

So  Orange.  NJ  07079 

DeN  Products  Corp..  447  lIHgdl  Ave.,  MMde, 

NJ  07205 _ 


Voiunia 
pipchaaed 
«ngMlons) 


45,321 

18.673 

155,06* 

20.678 

14.890 

14,260 

9,456 

14,873 

58,252 

11.155 

14.863 

37.160 

41.885 

49.188 

9.665 

22.795 

15.008 

17,533 

12.714 

119,771 

6,000 

7.352 

7.872 

24.196 

26.852 


Olllm 


'OeVoe  fleafly  Coi.  384  «.  2tal  St.  Palanen, 

NJ 

RD.  Sair  Co.  P.a  Boa  322,  Short  HBb,  NJ 
07O7S 


Te««r    nine.    20 

Plaoa,  E.  Onnga.  NJ  07018 . 

11 
,NJ  07444 


Wiaon  Kaplait,  80  Hiiguanal  Ave.,  Englawood, 
NJ  07631 

Gardaii  Home*  A«.4>araip.,  1640  Vaudiaa 
Hd..  Uniorv  NJ  OTOiS.— 


'Ukaviaw  Gdn.  RRy.  Corp..  P.O.  Boa  633, 

Fairtawn.  NJ  07410 

Robert  a  SoMangar  Co..  225  MHbum  Ave., 

MHbtfn,  NJ  07041. 

Star  Qto  Riiiber  Ca,  45  Carilon  Ave.,  E. 

Ruihartod,  NJ  07073 _ 

Akport  Really  Corpi,  19  Wal  St,  Piiiiio,  NJ 

0706S _ 

'La  Cminanay  Co..  S  Main  St,  tfmmK  NJ 

07108 


WHS  01  Co..  Rt  183,  Naloong,  NJ  07857 

Sevarina  RaeHy  Co.,    15  Waahinglon  Ava.. 

C»«*»»Par»,  NJ  07010 ...._ „_ 

Laeening   Pacquin,   Oiv.   of  Ptizar,    Irtc,    100 

Jaflaraon  Hd.,  Pwiippany,  NJ  07054 

Adama*  Caitida  Coip.,  Mwtist  Paasaie,  Kent- 

oorVt,  NJ  07033 _ 

Adam  kiduatriea.  1110  JipiingtsM  Rd.,  Union, 

NJ  07083 

'Adama  Laundiy  Service,  mc,  801  65th  St, 

Weel  New  Yorfc,  NJ  07898 

Aaro   MBina   Tami.    PR.,   BuahMch   Really 

Corp,  401  nroadway.  New  Yorti,  NY  10013... 
Airwtck    mc,    P.O.    Boa   203,    Cartatadt    NJ 

07072 


'Al  Disc  Raoofdi.  626  W.  IM  Ava.,  Raaata. 

NJ  07203  ...„ _...- 

'Ailed  OsMed  Water.  101  CMlon  Blvd.,  CSI- 

ton,  NJ  07011 

All  Siv  OaMaa,  Inc.  P.O.  Box  12S0,  Part) 

Amboy,  NJ  06862 _ 

Dianiond  Expan  Boa  Ca,  500  NorVi  Ave., 

Garwood,  NJ  07027  _. 


Vofeana 
pivchaaad 
(JngaNona) 


'Diamond   Shanvock   Cham.,  60   PhIi   PL, 

Nawaili,  NJ  07102 _., 

DMan  Aasoc  180  Madlsnn  Avanua,  New  York 
NY  10016 _._ 

Display  Box  Co.,  310  Pasaaic  St,  Hanlaon,  NJ 

07029 _ _ 

'Dilto.  mc.  Route  17,  LodI,  NJ  07644 

Don  Boeco  High  School,  N.  Fra>*an  Tpk., 

Ramsey,  NJ  07446 „ 

Don  Boeco  Tech.  Hi  School,  202  Union  Ava.. 

Peterson,  NJ  07502 

Al  State  Can  Co..  40  laabala  St,  CWon.  NJ 

07012 „ _ 

AHyn-Bacon  Co.,  Industiial  Pk.,  Rocklaig^  NJ 

07647 


General  Cable  Ca,  25  Van  Oyk,  N.  Bmnawick, 

NJ  08803 __ 

WiKam  Givona,  4t  Fanca*  Ava.,  Eknwood 

Pwk.  NJ  07470..- 

AnSa-Leigh  Asaoc,  425  Chrfalivii  St.  HoisM, 

NJ  07203 

Aittmore  Houee.  Inc.  1428  SouSi  Ave..  PWn- 

«e«,  NJ  07062 

'Eastbome  Corp..  349  E.  Northliakl  Rd.,  Uv- 

in9Me^  NJ  07030 

Mr  Joe.  Biget  80  Parti  PL.  Newark.  NJ  07102.. 
Artmglon    MoUmg    Ca,    287    Laiaal    Ave., 

Kearny.  NJ  07032. ...„ „_ 

John  J.  AnnHaga  •  Ca.  245  Thomas  St. 

Newarti,  NJ  07114 _ 

Arol    Chemteal    Ca,    Inc.    649    Ferry    St, 

Newark,  NJ  07106._ 

'Herman    Nauman,    388   OU   Country   Rd., 

Gardsn  C»y,  LI..  NY  11530 _ 

Arrow  Unitomt  Supply.  386  FiNh  Ave.,  Newarti, 

NJ  07107 _ 

'Artialic  Craaliona,  P.O.  Box  501,  Undsn,  NJ 

07036.- _ 

Arttey  Skidkw,  hie,  2  School  St.  Nowartt.  NJ 

07103...- 

■Ashland  Rd  Qraanhouae,  213  AeNwid  St, 

Sumn*  NJ  07901 __.. 

Atlantie   ASoy  md..   Pok  S  JaMeraon  Aaw.. 

Unon.  NJ  07063 

ASanac    Cham,    Corp.,    10    Kingslwid    Rd., 

NuHsy.  NJ  07110 „ 


19,441 
22,355 

45,742 

43.140 

102  146 

22.260 

12,187 

29.994 

21,281 

3.$50 
62,448 

21,866 

88.377 

8.847 

99,656 

12,915 

49,317 

41,500 

187,219 

20M2 

41,495 

51,482 

70,903 

27,114 

24.351 
26,818 

45.912 

41,686 

17.409 

31,507 

33,244 

14,714 

14.266 

8.820 

10,786 
27,163 

7.622 
33,197 
30,340 
39J06 
33.12S 
13,936 

9,056 

12.7I6 

17.946 

196.866 


Fedefd  Eagiater  /  Vol  51.  No.  15  /  Thari^y,  lanaaty  23,  tt&i  /  Noticeg 


of  Ann 


Atlantic  Highland  Real.  Esl  Co..  to  Ocaan 

Blvd..  Atlanltc  HIgMandt.  NJ 

'Alphonsus    CoMoi,    87    Owartook    Oriva. 

Wooddiff  Lakaa,  NJ  07880 

Josaph    M.    Ban.    134    Evargraan    PI..    E. 

Orange.  HJ  OTOtS 

Anwncan   Aluniinuin  Co..  230  SheMeld  St. 

MountamsKle.  NJ  07092 -.. 

Amencan  Can  Co.,  Pienon  Ave.,  Edtoon,  NJ 

06817 „.... 

Anderson  Fkxisl.  40  Brodtdale  Rd..  Ftortiam 

Pk.,  ^4J  07932 

'Andrea  Tower*.  Inc.,  70  So.  Munn  Ava..  E. 

Orange.  NJ  07018 

Annm  Co.  183  Bloomfieid  Ava..  Verona.  NJ 

07044 

Apex  Apartmams,  27  Oouglaa  Dr..  Claik.  NJ 

07066 

Apex  C^e(racals  Co..  Inc..  200  Sa  1M  St. 

Elizabetlvort.  NJ  07208 - 

AttanOc  Tubing  Co.,  107  E.  ^^V\  St.  Pataraon, 

NJ  07514 

*Ayersl  Labe..  Inc.  245  Pataraon  Awa.,  UlUa 

Fats.  NJ  07424 

Henry    Lesher.     561     NonhftaM    Rd..    Waat 

Orange.  NJ  07052 - 

'Dorten  ReaNy.  1009  S.  Orange  Awa„  Nannaik. 

NJ  07106 

Dorton  Realty.  393  Hwtlord  Rd..  So.  Orw^^ 

NJ  07079 - 

Dover  Handbeg  Co..  Inc..  Rt  46  Flandara  Rd. 

Netcong,  NJ  07857 _. 

R  L   Oraiain  Co.,  229  Main  St.  DaNviHa.  NJ 

07109 _ 

Drawad   Inc..   PO.   Box   8.   W.   Orange.   NJ 

07052 _.... 

'Dnco  Industrial  Corp..  480  Man  Ava.  WM- 

nglon.  NJ  07056 

HO   Keller.  12  Femdale  Rd..  Short  Mils,  NJ 

07078 „ 

Oumont  Terrace,  155  Riverside  Dr.,  New  York, 

NY  10024 _ 

*Duncan  Tarraoa,  26  Journal  Sq.,  Jeraay  CMy, 

NJ  07306 

Dunlop  r«a  Rubber,  PO.  Box  1108.  BuHato. 

NY  14240 

'Dwight   Manor   Apt.   IrK..   25   B«My   Room 

2240.  New  Yor*.  NY  10004 

BOB  Compeny.  407  MuRMny  St.  Newark.  NJ 

07102 

'Baime    Brotbars.    195    Proapad    St.    Eaat 

Organe.  NJ  07017 

'Balmoral  Arnia,  c/o  Liv  Kelly.  33  ExMrgraan 

Place.  East  Orange.  NJ  07018 

Batnbergers-Expenae    Pay    Depl.    Box    489. 

Newark.  NJ  07101.  Attn:  Greg  ShieUB 

Leiand  Gdns..  c/o  Wlaon  R.  Kaplan,  80  Hi»- 

guenol  Ave..  Englewood.  NJ  07631 

Theo  Leonard  Wax  Co..  P  O.  Boa  8386.  Hale- 
don,  NJ  07506 

Wm   J    PhUlios.  mc.  2056  Lernoine  Ave..  Ft 

Lee.  NJ  07024 

Leona  Manor  Inc..  574  Grand  Awa..  Engla- 

wood,  NJ  07631 

Les-Gertrude  Apt,  345  Broad  St.  Red  Bank. 

NJ  07701 „ 

Laxmglon  Improvement  Ca.  P.O.  Boa  817. 

SomennHe.  NJ  08876....- _.... 

Lexmglon.  Gdna  P.O.  Box  752.  E.  Orange,  NJ 

07017 

'Mid-Atlankc  Mgt  Corp..  10  Paraonaga  Road. 

Edison.  NJ  08817 

Libeny  Opinal  Mfg..  Co..  kic.  380  Vafona 

Ave..  Newark.  NJ  07104 

Liberty  Proviaiona  kic .  200  Piagat  Awa..  CW- 

ton.  NJ  07O11 _„. 

Udganeood  Apia   kic.  P.O.  Box  306,  South 

Orange.  NJ  07079 

my  While  Laundry  Ca.  234  StxMMid  Rd., 

Orange.  NJ  07050 - _. 

Uncoki  Tech.  kiat.  2299  Vauihal  Rd.  Uniaa, 

NJ  07063 _ _. 

Doria  kic.  Suila  401.  91-31   Quaana  BM.. 

Eknburst  NY  11373 

Uratsn  Arma.  P.O.   Box  43,  LiwingMon.  MJ 

07039 

Plaza  Corp .  S60  Sykwi  Awe.  Engtswood.  MJ 

07631 - - _. 

Linitsn    Packkig   Co..    kic,   334   /Mor   St. 

NawBik.  NJ  07114 „ 

•Undals>  Arma  ApM.,  PA  Boa  2121  Union. 

NJ  07083 .._ -_..- 


Vokana 
purdiaaed 
fai  gakona) 


39.246 
22.272 
26,620 
49,643 
122.205 
54.429 
48.137 
21.702 
12.905 
32.803 

7.833 
19.595 
29.561 
18.864 
17.530 
26.481 

9.056 

2.430 
20,688 
61.806 
175.029 
43.628 
63.476 
48.540 
21.339 
44.381 
27.919 
216,676 
105.166 

9.900 
13,551 
27.133 
33.913 
24,681 
26.111 
30.452 
17,461 
31.673 
20.929 
30.041 
19J00 
34,192 
24.862 

9.925 
20.723 
88,786 


oikrm 


■kiwaslors  Fund  Corp..  630  Filtb  Ave..  New 

Y«k.  NJ  10020 „.._ 

■Frank  H.  Taylor  A  Sena.  kK..  23  S.  Hamaon 

St.  E.  Orange.  NJ  07018 

R  D   Serr  Co..  P  O   Boa  322.  Short  HWa.  NJ 

07078 

■Chestnut  Aaeoc.  Boa  175.  FkMtiam  Partt.  MJ 

07952 

■Londal  Aetz  FabiK  Co..  940  WoodniH  U.. 

Ekzabem.  NJ  07205 

Thomas  Fuel  Corp..  702  Remesy  Ave..  Hill- 

iide,  NJ  07205 

John  Lukiw.,  40  Ridgawnod  Avenue,  kvkigton, 

NJ  0711 1  

■Lumkial  PaMa.  411  WHaon  AweMja.  Nawiaik, 

NJ  07105 

■Lyndhuiat  Laundry,  290  Grant  Ave..  Lynd- 

hurat  NJ  07071 

Lisher  Realty  Corp..  20  Naw  York  Ave..  Jeraay 

aty.  NJ  07307 __ 

Alexander  Summer  kic.  222  Cedar  Una,  Tea- 

neok.  NJ  07666 

M.H  Properttea,  10  KkkMw  Oa..  WaaHald,  NJ 

07079 

Madan  Ptaskc  k«c..  370  Nortti  Awe,  Orenftird. 

NJ  07018 

■Madison  Ave.  Apia.,  19  FranWki  Terr..  So. 

Orange.  NJ  07079 _ 

Bonded  Really  Co..  744  Broad  St,  Nawwk, 

NJ  07102 

Aknra  Assoc.  71  Vallay  St.  S.  Orange  NJ 

07079 — 

■Madison  Mai.  2414  Moma  Ave..  Unon.  NJ 

07083 _ 

Madaan-Chnstenaen.    304    tiackensack    St. 

Woodndge.  NJ  C7075 _ 

■Megnus  Organ  Corp..  1600  W.  Edgar  Rd.. 

Linden.  NJ  07036 

Magnider  Cokx  Co..  1  Virgmia  St.  Newark,  NJ 

07114 _ _ 

MaieetK  Ind.  kic.  80  Leuning  St.  S  Hackan- 

sack.  NJ  07606 

Mannar  Dye  Fmieh  Co..  293  Morriesae  Awa.. 

P.O.  Box  8036.  Htfedon,  NJ  07506 

Menning-Lewia  Engr.  Co .  675  Rahway  Awa.. 

Unmn,  NJ  07063 

Passaic  Proa.  Rtty .  210  Delawanna  Ave..  CM- 

k)n.NJ  07014 

*Mt.  Davkl  Oa  Vaney.  210  W.  Passac  St. 

RocheHe  Pa*.  NJ  07662 

•85-68th  St  Corp..  c/o  Frieman  RKy.  Co., 

1969  Moms  Ave..  Union.  NJ  07083 

■85-88th  SI    Corp.,   e/0  Frieman  RIty.   Co.. 

1969  Morris  Ave..  Unon,  NJ  07063 

EC.  Electro  Plalmg.  125  Clark  St.  GartieM, 

NJ  07026 

■F.  Weisbrod-WiHred.  61  S.  Munn  Avenue.  E. 

Orange.  NJ  07018 

Leake  Prop.   inc..   137   Mkieral  Spring  Ave.. 

Passw:.  NJ  07055.... 

■Mrs.  Halpran  Rec.  Eastem-Shok  Beton.  45 

Eaat  High  St.  Sommenille.  NJ  08876 

East  Park  Apis.  1480  Rt  46.  Psisippany.  NJ 

07054 

■EaalwKXid  NaaHey  Corp.,  28  Joralemon  St, 

BeNeviHe,  NJ  07106 _ 

Echo  Lane*  Inc.,  Rt.  22.  Mountainside.  NJ 

■Edenboro  Apia..  1150  SprtngkeM  Ave.,  kvkig- 
ton. NJ  07111 

Edgar  Gdns.  Assoc.  248  W  Jersey  St.  Ekza- 

belh.  NJ  07202 

Elka  Plastks  Corp.,  163  Ave.  A.  Bayonna.  NJ 

07002 

Egwi  Machinery.  PO.  Box  671.  SomervHa,  NJ 

08876 

Mr.  Samuel  Scolt  49  Woodbrklge  Awe..  High- 

Iwid  Park.  NJ  06904 .,., 

■Elbaron  Dewel.  Co..  kic.  1439  N.  Broad  St. 

llHsiill.  NJ  07205 

■Elecko  Miraakira  Corp..  600  Hayler  Awa.,  S. 

Heckensack.  NJ  07608 _.. 

■EKzabatti  Cart  RNy..  1155  E.  Jeraay  St.  Eka- 

belh.  NJ  07201 

RE  Scon  Co..  400  WesMsM  Awa..  BiMbMh. 

NJ  07208 -. 

Ebabelh  Oa8y  Jewnat  286  M.   Broad  St. 

BHabath.  NJ  07207 __ 

Mr.  Jacob  Rudd.  P.O.  Boh  277.  Il^i  »ood. 

NJ  07040 

Ekn  Gardens  kic,  186  Valey  St.  So.  Qianta, 

NJ  07079 


Vokima 
purcnaaed 
(kigakone) 


47J77 
46,168 
30.461 

8,908 
34,250 
16,766 

5^97 
32.849 
18.665 

6.871 
173,408 
19.100 
22.469 
12.943 
16.718 
22.291 
36.230 
14,291 
25.451 
21.421 
20.977 
74.436 

8.700 

11.158 

12.248 

27,706 

10,157 

34.309 

86.584 

27.782 

42.517 

15.362 

133.271 
19.686 

25.866 

9.158 

18.407 

21.440 

16.630 

53.972 

12J26 

36.727 

121 J49 

20.700 

16^72 

12;067 


NwTM  snd  wMran  o(  Ann 


Banbargara.  e/o  Greg  StaeUa.   131  Market 

St.  Newark.  NJ  07107 

C-R  Bwd  kic.  731  Coi*il  Va..  Manay  HM. 

NJ  07971 

■Barhile  A  Hotangsr.  342  Madiaun  Awe..  New 

York.  NY  10017 

Bemel  Memonal  Temple.  13lti  A  Wal  Ave.. 

Palarson.  NJ  07504.... 

Barry  Gardarw.  245  Peas  air  Awe  .  Passsic,  MJ 

07855 - 

Baum  Realty  Co..  35  MayRowar  Dr..  TanaNy. 

NJ  07670 _.. 

■Roiay  Mgt.  Co..  20  Evergreen  PI .  E.  Orange. 

NJ  07018  ...._ ~.:~ 

General  Loome  kic.  41 1   AHred  Ave..  Tea- 

naek,  NJ  07866 

Beemil  Rky.  Co.,  Borighl  Awe.,  Kankwortti.  NJ 

07033 _ _ 

Backloy  Perloratng  Ca.  298  MorVi  Awanua. 

Garwood.  NJ  07027 

Oaechem  Prod.  Dw.  Baecbam.  101  Poaaum- 

town  Rd.,  Piscataway.  NJ  08854 _ 

Dsecham  PTMrm-Oiv.  Osacham.  101  Poaww 

town  Rd..  Piaeataiiai.  MJ  08864 

Baeuhwood    Gardens.    71    Valley    St..    So. 

Orange.  NJ _ _ 

Wekknann   Co..    233   Cortlandt   St. 

I.  NJ  07109 

Balar  RaaKy  Co..  110  Edaon  PI..  Newark.  NJ 

07102 ■ 

■BaMer  Reeky  Co..  9060  Paksade  Ave..  No. 

Bergen.  NJ  07047 

■Renaa  Law  Realty  Agency.   125  IkiittikaM 

Ave..  W  Or«^.  NJ  07062 

Beke  Vwta  Apis.,  574  Grand  Ave.,  Cnglewood. 

NJ  07631 

■J-J  Realty  Co..  22  John  St..  Haledon.  NJ 

07506 

■Betomead   Devel   Co..    1099   Wall   St    W.. 

Lyndhurst  NJ  07071 

Baknont-Winograd.     880     Bergen     Avenue, 

Jersey  Oily.  NJ  07306... - 

Mr.    Meyer   Wkwgrad.  880   Bergen   Avenae. 

Jersey  City.  NJ  07306 

Benedackne  Mother  Houee.  8Si  N.  Broad  St. 

EKzabelh.  NJ  07208 

■BeneeM  RNy.  Co..  45  Church  St.  Peterson. 

NJ  07505 

Mr.  DonaM  S   Kates.  47  Onent  Way.  Ruther- 
ford. NJ  07070 

Bergen  investments  Inc..  PO  Box  747.  Tea- 
neck.  NJ  07666 

Bargan  Point  Brass.  179  W.  5th  St..  Bayoma. 

NJ  07002 

Qrowe  St  Apts.  20  N.  Meple  Ave..  kweigMn. 

NJ  071 1 1 

RicaMa  RIty.  Co..  30  Jabez  St .  Newark.  NJ 

07105 

Bemsol  Reeky  Co..  744  Broad  St .  Newark. 

NJ  07102 

Ascher  Teic^  970  CooMge  Rd..  Elaabel^  NJ 

07208 -— 

Best  Dyeing  Finishing  Co..    140  Spmg  St. 

Murrary  Hill.  NJ  07971 

Stanley  Blackman  Labs.  130  Wesley  St..  S 

Hackensack.  NJ  07606 - 

The  Black  Pnnce  Diet .  691  CMton  Ave.,  ak- 

ton.  NJ  07011 

Mediterrenean  Twrs..  2100  Unwood  Ave..  Ft. 

Lea.  NJ  07024 

-Wm.  Meltzar.  605  Riverside  Or .  Hillaide.  NJ 

07205 

'Capitol   Mgt   Corp.   Executive   Plaza  Suite 

300.  10  Parsonage  Rd .  Edison.  NJ  08817 
■Meridan  Deveksp  Co.  1750  Oektree  Road. 

Isekn.  NJ  08830 

Merrill  GeTOens  Apis .  to  Knickerbockers  Rd.. 

Dumont  NJ  07628 

Merten  Bros.  Ftonat  25  Fkxal  Ave..  Newark. 

NJ07114 

BIMr    HouaeOanalon    Corp..    225    MMbum 

Avenue.  MBium.  NJ  07041 

Blende  A  Amkoki.  c/o  M  G   Amfceke.  39  The 

Ckde.  Psisaic.  NJ  07055 

■Mr  DonaW  McKay.  300  Lenmgkm  Awe..  Naw 

York.  NY  10017 

■Botars  Steel  Co..  1075  Edward  St.  Lkiden. 

MJ  07036 

Bogen  Commumcaaena  Bkr..  P.O.  Boa  900. 

Paramua.  NJ  078S2 

■Boonton  Moktng  Co  Pt  #1.  300  Myr«a  Awe.. 

Boonton.  NJ  07005 


Vokme 

run 
("1 


21.400 

51.017 
10.000 
9,095 
38.260 
95.783 

138.616 
39.754 
25.551 
30.406 

183,952 

138.505 
29.976 
26.475 
56.677 
74.708 
17^46 
7e.3»« 
6.820 

215.490 
12^15 
15.537 
37.618 
S0.844 
16.174 
25.608 
17,767 
65.442 
11.994 
30.329 
7.04!} 
29.999 
7.702 
87.163 

160.711 
28.647 
88.924 
3.700 
47.326 
10.945 
37.641 
17.595 
44.S53 
"J07 
39.019 
81.982 
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Vokime 

Nam  md  addrws  o«  firm 

purcfiated 

(ingrikms) 

d*e.  NV  10530 

55.906 

•Waller  a  Fra*  FiyMMrg.  164  Sa  Hanisurt 

Si.  East  Orwiga.  NJ  07017 

20.357 

H  8  Fuller  Co..  59  BrunMick  A»«..  Edaoiv  NJ 

08817 

33  357 

Fulloo    Towers.    108    Sa    HMTisnn    St..    E 

Orange.  NJ  07018 

56.296 

•Fv»™ii*e  Cleerance  Int.  1100  Morrs  Ave.. 

Umoo.  NJ  07063 

15,497 

Ftfnture  Del  Amenca.  224  E.  Rt  4.  Paramus. 

NJ  07652 

3,678 

Maytjrook  Plaza  Aptt..  PO.  Box  7Se.  May- 

«iOoa  NJ  07607 _ 

67,641 

Estate  o«  Or  Cor*,  c/o  Garden  Stale  Nalnnal 

Bank.  170  Man  St.  Hackansack.  NJ  07661 

14,767 

NJ  06854 

48.180 

•Fneman  ReeMy  Co.  1969  Moms  A»o..  Umon, 

NJ  07063 

23.104 

•Mayflower  Gdnt.  Corp..  e/o  Fr>ema>  Realty 

Co..  1969  Moms  Ave..  Umon.  NJ  07063 

22.211 

Fidekty  Bond^Ag.  Co,  Property  Mgmt   Dept. 

S  E  Cor  17  St  and  Wakujl  PMadelphM.  PA 

19102 

54  545 

07470 

Orange.  NJ  07018 

16.397 

MedMerranean    Towers-West.    2100    Unwood 

Ave .  Fort  Lee.  NV  07024 

180  531 

UcOterranean   Towers-Soulh.   2100   Unmxxi 

Ave  .  Fori  Lee.  NJ  07024 

174.503 

BofO  Annex-Fairfield.   Boro.    of   FairfieW.    NJ. 

230  Fairfield  Rd..  FairteW.  f*J  07007 

11  041 

•Bo«wr  St  Assoc..  PO  Bon  367.  Lmden.  NJ 

07036 

7.236 

Ave .  NeiMvk.  NJ  07106 

•Castle  Products  Co.  487-501   Lyons  Ave. 

Irvmgloo.  NJ07111 

29.186 

•  120  Randolpf)  Co..  Inc.,  c/o  Kohn  Mahack  A 

No*e.  22  Bank  St.  Summt  NJ  07902 

39,538 

Grove  Assoc.  197  Rutgers  La..  Pafs«>any. 

^4J  07054 

107,378 

Cedar  Lane  Gdns..  Inc.,  PO   Box  747.  Tea 

neck.  NJ  07666 

19.336 

National  Co«  Storage,  215  Coles  St,  Jersey 

City,  NJ  07302 

50,935 

National  Hoee  Co..  PO  Box  151.  Dover.  NJ 

07801  

68  602 

National  Standard  Co..  Athema  Oiv .  714-716 

CMlon  Ave.,  Clifton,  NJ  07015 

106  726 

Nahonal  S<an:li  S  Chem  Corp,  225  BeHevitle 

Ave  .  BkwmfieW,  NJ  7003 .^ 

113.633 

Nabonal  Warerwuae  Ind .  22   1234   Palerson' 

Plank  Rd..  Secaucus.  NJ  07094  _^' 

25,473 

R    Neumann  Co..  300  Observer  Hi  Way   Ho- 

twken.  NJ  07030 

92.041 

New  Age  Mirroe  8  THe.  kid.  Inc.  37  Empire 

St.  Newark.  NJ  071 14 

1 1  294 

New    Amsterdam    Village.    1    Van    Delft    Dr 

Rental  Office.  S  Amboy.  NJ  06879 

200.674 

5  Hokkng  Co,  297  S   21st  St,  Irvmgton,  NJ 

07111  

23,333 

Reel  Strong  Fuel  Oil  Co..  3  r*jr1h  Ave  East. 

Cfankxd.  NJ  07016 

WGK  Realty  Co.  c/o  Wm   Spitakiy.  23  Win- 

gate  Or .  Livwigslon.  NJ  07039 

24.572 

•Frank  H   Taykx  8  Sons.  23  S  Hamson  SI . 

E  Orange.  NJ  07018 

23,095 

•44  S  Munn  Apts..  PO  Box  567.  West  Paler- 

son,  NJ  07424 

90  891 

■47  Ekn  St.  Associates.  PO   Box  175.  Fkx- 

ham  Parti.  NJ  07932 

10,744 

434  uncoki  Ave    Associates.  116  Mam  Si 

Orange,  NJ  07050 

21,775 

Heftwn     GoWberg    Realtors.     Box     62,     S 

Orange.  NJ  07079 

17,899 

FHA-C/O  P.J.  kiganamort  Mgmt  Co..  515  Ml. 

Prospect  Ave..  Apt  1G.  Newarii.  NJ  07207  . 

10,914 

Brounek  8  Kramer  Mgmt.  1435  Moms  Ave.. 

Umon.  NJ  07063 

Vork.  NJ  10025 

•5907  Blvd    East  Corp.  c/o  Fneman  Realty 

Co.  1969  Moms  Ave..  Un«n.  NJ  07083  . 

45,967 

k«anuf»cturers  Village.  356  Glenwood  Ave .  E 

Orange.  NJ  0701 7 

37,137 

Mr  Max  Kesaal.  20  WiMetl  St.  BergenfieU.  NJ 

07621 

3.136 

Name  and  address  of  timi 


Maple  Gardens,  c/o  Mr    F.   Schonholtz,  80 

Park  Place,  Newarti.  NJ  07102 

•NewmarvFrank  Realty.  2540  Rt  22.  Uraon, 

NJ  07083 

Maptewood  Plaza.  Box  62.   E.   Orange.  NJ 

07079 

Marc  Assoc.  Inc.  PO  Box  89.  Malawan.  NJ 

07747 

•Martin  Motor  Oil  Co.,  520  Co«ins  Ave.,  Has- 

brouck  Heights.  NJ  07604 

Marisi  High  Scfioot.  1241  Kennedy  Blvd..  Ba- 

yonne.  NJ  07002 

•Marttay  Bags.  15  E  32nd  St.  New  York,  NY 

10016 

Market  High  Assoc..  19  Sunset  Terrace,  Ma- 
ptewood. NJ  07O4O 

•Joseph  ktarkovitz  Inc..  1115  Broadway,  New 

York.  NY  10010 

Grove  West  Grand  RIty.  188  WiUer  St,  Htt 

skle,  NJ  07205 

Housing  Ajlh  of  PlainfieM.  510  E  Front  St, 

Plamfiekl,  NJ  07060 

KorsOstrow,  880  Bergen  Ave.,  Jersey  City. 

NJ  07306 

•Empire  Realty.  400  Park  Ave.,  New  York.  NY 

10022 

Thomas  M.  Graham  Co..  217  Prospect  Ave.. 

Cranlord.  NJ  07011 

•N.  Hoffman-Enlpaa.  640  Anderson  Ave..  CMf- 

SK)e  Park.  f*J  07010 

Equilabte   Bag   Co..    PO.    Box    1388.    Long 

Island  City,  NY  1 1  ioi 

Mr  Sam  Upman,  1020  Park  Ave.,  New  Yorti. 

NY  10028 

Essex  Char  Co..  Box  314.  Unnn,  NJ  07083 

Essex  County  Coltege.  31  Cknion  St.  Newark, 

NJ 


Vokime 
purchased 
(ingaltons) 


Essex  Housing.  20  N    Mapte  Ave.,  kvmgton. 
NJ  07111 


Essex  Passaic  RIty.  681  Mam  Ave ,  Belleville. 

NJ  07109 

Essex   Paper   Box   Co.,    281-297   Astor   St, 

Newak.  NJ  07114 

Rockvell    Realty    Co.,    1640    VauxhaN    Rd.. 

Union.  NJ  07083 

Mr    Leo  Treses.   343  Cumberland  Rd..  So 

Orange.  NJ  07079 

Mr   Isadore  Attmger.  PO.  Box  309.  N.  Bnjns- 

wick.  NJ  06903 

Executrve    House.    Box    43,    Livingston,    NJ 

07039 

Mr    Kart  Theurer.  517  Brook  Ave,,  fkksdale. 

NJ  07642 

Reackngton  Assoc  .  3800  Hadley  Rd.,  S  Plain- 

fieW,  NJ  07080 

•Equity  Assoc,  158  Unwood  Plaza.  Fort  Lee, 

NJ  07024 

•Bienlang  Paper  Co,  Inc .  125  Jackson  Ave . 

Edison.  NJ  08817 

Bigetow  Sanford  Inc.  Box  3089,  Greenville, 

SC  29602  

•Bishop  Eiectnc.  Div  Sola  Basic  inc .  10  Can- 

l«W  Rd  .  Cedar  Grove,  NJ  07009 

Harry    ft    AmokJ    Black,    274    Central    Ave., 

ftewarti,  NJ  07103  ., 

F4E  Realty  Co,  c/o  GoWberg.  Box  62.  So. 

Orange,  NJ  07079 

•FHA  M    Krone  Assoc..   1510  Cortiss  Ave.. 

Neptune.  NJ  07753 _ 

Mr   J    Reibel,  645  Wyoming  Ave.,  Elizabeth, 

NJ  07208 

AW    Faber  Caslell  Corp.  41   Oickerson  St. 

Newark,  NJ  07103 

Faber  Cement  Bkx*  Co.  Inc.,  PO  Box  225, 

Paramus,  NJ  07652 

Fabtan  Theatre,  45  Church  St ,  Paterson,  NJ 

07501 

Omnia  Properties  Inc.,  #1,  30  Broad  St,  New 

York.  NY  10004 

Fairteigh  Apts..  20  WiWel  St..  BergenfieW.  NJ 

07621 

The  Favmount.  585  Newark  Ave..  Ehzabeth. 

NJ  07201 

T  A  Fane*  Planting  Co..  39  Atlantic  St.  Gar- 

liekl.  NJ  07026 

FekJman  Light  Fixtures.  610  E  32nd  St.  Pater- 
son. NJ  07513 

Fern  Towers.   1135  Ckfton  Ave..  Ckfton,  NJ 

07013 

MeaJow  BuiUers  JV,    145  A    Jerome  St., 

Roselle  Park,  NJ  072O4 


15.051 

13,948 

52.091 

52.389 

40,478 

47,847 

29,272 

14.014 

108.922 

17.497 

53,953 

24,977 

10,000 

57.426 

3,670 

8.770 

19,150 
23,475 

37.263 

45.818 

11.765 

16,714 

14,657 

20.047 

7.529 

7,725 

9.960 

25.430 

16.700 

44  526 

76.818 

16,750 

13,242 

92,825 

79.169 

8,019 

56456 

61.652 

24.462 

146.622 

27,525 

45.918 

14,257 

14.332 

72,741 

18.548 


Name  and  address  of  fimi 

Vokjme 
purchased 
(m  gallons) 

Fine  Orgames  kK.,  205  Main  St.  Lodi,  NJ 
07644 

89  682 

First  Congreg  Church,   S.   FuHerton  Ply  St, 
Monlclair,  NJ  07042 

34  850 

Fisher  Scientific  Co.,  52  Fadam  St..  Spong- 

fiek).  NJ  07081 

'G  M   Papastamata.  49  Driftwood  Dr..  Sayre- 
viHe.  NJ  08859 

8  448 

Food    Concentrates    Inc.,    P.O.    Box    1014, 
Rahway,  NJ  07065 

60  435 

L.  Schlesinger,  41  Bowden  St.  Mmlewood. 
NJ  07040 

39.860 
137,024 
21  653 

Hersig  RIty  Co..  325  Grafton  Ave..  Newark.  NJ 
07104 

•C.H.  Forsman  Co.  Inc..  20-01  Polktt  Dnve. 
Fairlawn.  NJ  07410 

Fort  Lee  Corp.  PO   Box  747,  Teaneck,  NJ 
08840 

17  350 

Franco  Mfg ,  Co.,  Inc,  High  St,  Metuchen.  NJ 
08840 

29  254 

Forest   HiMs   Properties.    342   Madison   Ave.. 
New  York,  NY  10017 

594  696 

York.  NY  10024 

82  756 

•Martborough  HoteL  89  N   Arkngton  Ave .  E. 
Orange.  f*J  07017 

12  594 

Mamolt  Motor  Hotel.  Rt  80.  Saddte  Brook.  NJ 
06559 

98  373 

Marriott  Hot  Shoppes.  Hangar  Or  Airport  Bklg. 
95.  Newark.  NJ  07114 

69  995 

Marshall  Warehouse  Co..  200  Greene  St..  Te- 
terboro.  NJ  07608 

8  192 

Martha  Bell  Corp .  Mr  Adam  Reibel.  3  Rams- 
gate  Rd.  Cranlord.  NJ  07016 

17  599 

Mar  Vreeland  Assoc.  375  Broadway,  Paler- 
son,  NJ  07501 

16  591 

Mr   M   Albert.  58  Raymond  Ave ,  S  Orange, 

NJ  07079 

27  545 

525   Realty   Hokkng   Co.,    11    Sk>an   St.,   S 
Orange,  NJ  07079 

62  571 

The    Malheson   Co.,    Inc,    PO.    Box   85,    E. 
Rutherford,  NJ  07083 

105  023 

Jas.  H.  Matthews  Co..  Inc.,  1151  BkwdfieW 
Ave.  Ckfton.  NJ  07012 

9  569 

Maxine  Shops.  1027  StuyvesanI  Ave..  Ureon. 
NJ  07083 

1  360 

•Brady  Manne  Repair  Ca.  900  Jefferson  St.. 

Hoboken.  NJ  07030 

10956 

Branch    Brook   Manor.    21 6A    Branch    Brook 
Onve.  Bekevilto.  Hi  07109 

216  894 

BnarcliH   Village   Apis..    PO.    Box   745.    Pis- 
cataway.  NJ  08854 

33  277 

Bnar  Hall  Apts ,  PO  Box  422.  Rulhertord,  NJ 
07070 

25  18° 

•Capitol  Mgmt  Corp..  Executive  Plaza,  Suite 
300,  10  Parsonage  Rd.  Edison.  NJ  08817 

Broadway  Govor  Realty  Co..  258  Mam  Ave . 
Passaic.  NJ  07055 

51.659 
30  609 

Fisher  Stevens  Inc .  120  Brighton  Rd..  Clifton, 
NJ  07012 

20  075 

•The  Fhntkote  Co ,  480  Central  Ave.,  E  Huth- 
ertord,  NJ  07073 

Allison   Mgmt    Corp.,    1750-20  Hillside  Ave. 
Jamaica.  NY  11438 

Melal  Powder  Chem   Wortis,  701  Spnng  Si., 
Elizabeth,  NJ  07201    . 

133,653 
36713 
39  231 

Metahrash  Mac^  Co .  901  ftorth  Ave..  Eliza- 
beth. NJ  07201 

52  078 

Metuchen  Manor.  77  Milftown  Rd..  E.  Bnm- 
wick.  NY  06816 

54  051 

Midland  Ross  Corp .  Machinery  Div.,  Box  791, 
N  Brunswick,  Hi  08903 

76  739 

•Rosko  Phil  Inc.,  3  StanfonJ  a.  W.  Orange, 
NJ  07052 

19  538 

Monroe  Mgmt.  Co.,  55  Monroe  Place,  Bksom- 
lieW.  NJ  07003 

23  466 

•CH  Taie«>aum.  TR,  801   1st  National  Bank, 
Baltimore,  MO  21202 

14  656 

Montdair  Academy,  Lloyd  Rd..  Montdair,  NJ 
07047  

38,267 
15  038 

Or  Walter  T   Oarden.  266  Orange  Rd..  Mont- 
dair. NJ  07042 

Kruvant  Bros..  71  Valley  St.  S.  Orange.  NJ 

07079 

27,966 
35  364 

Monlclair    Midtend   Realty.    180   Wakiut    St, 
Montdar,  NJ  07042 

Mr    Howanj  Zindel,  52  Harmon  Rd,  Edoon, 
NJ  08817 

19  996 

J    Morecraft.  27  E    35lh  St.  Bayonno.  NJ 
07002 

8,249 
57.983 

Mother's  Div.   Vila  Food  Prod..  80  Ave.   K. 
Newark.  NJ  07105 
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Name  and  addrasa  ol  linn 


Vohime 
purcnassd 
(n  gallons) 


Name  and  address  of  firm 


'Motomco  Inc..  68  Temvnal  Ave..  Onk.  NJ 

07056 

Mountamview  Gda  A{>ls..  1640  Vauii»««  Rd., 

Ureon.  NJ  07083 

Mt     Calvaiy    Homes.    244    Oiadwick    Awe.. 

Newark.  NJ  07108 

'Brookview  Tefrace  Apts .  M3  PlainNatd  Ave., 

Edison.  NJ  08817 

'641  E    Realty  Co.  115  Frainghuysan  Ava., 

Newark.  NJ  07004 

Leonard  Assoctates.  PO   Box  1411.  1  Hartz 

Way,  Secaucus.  NJ  07094 

Brynwood  Gdns..  Bo>  37.  Pwtin.  NJ  06858 

'Button  Corp    of  Amenca.  49  Oidtarson  St. 

t^ewark.  NJ  07103 

lylr   FH   IMiltor,  116  Prospect  SL.  E.  Orange. 

tW  07017 

Seven    Haven    Realty    Co..    P.O.    Box    651. 

Bloomhetd,  NJ  070O3 

Mt   Saint  Andrew  Villa.  W.  55  MtdlaiKl  Ave., 

Paramus.  NJ  07652 

IMult>erTy  Metal  Prod..  P  O  Box  443.  Unaon.  NJ 

07063 

'Associated  Realty  Co..  6500  Rivar  Rd.,  N. 

Bergen.  NJ  07047 

Jo  liilurK:fi.  339  New  Providence  Rd.,  Mom- 

tain8<de.  NJ  07092 

Murphy  Door  Bed  Co..  Inc..  40  E.  34lh  St. 

New  York.  NY  10016 

Munay  Hi«  Apts..  165  Valley  St,  S.  Oranga, 

NJ  07079 -.... 

*C  t  S  Enterprises.  117  Ctwslnut  St.  Flasalle. 

NJ  07203 

'First  Essex  Corp..  2185  Lanwina  Ave..  SuMe 

1-E.  Fort  Lee,  NJ  07024 ...._ 

'Raymond   T    Marauk  Ca.   336   Broad   St. 

Bloomfield.  NJ  07003 _. - 

Bander  Really  Inc.,  197  Rutgn  Lana,  Panlp- 

peny.  NJ  07064 , 

MWon  nanwn,  48  Woodmara  Ln.,  Tanady.  NJ 

07670 - 

Mr  Roy  Weitchak.  27  Phnoa  St.  Ekzabelti,  NJ 

07208 _..- 

95  Mgmt.  Co.  PO.  Box  442.  Taanaok.  NJ 

07666 _ 

96N.  Walnul  St  Co.  Mgmt.  Box  442.  Taa- 

neek.  NJ  07666 

Heniy  M.  Leahar  Agy.,  561  Huitiiald  Rd.,  E. 

Orange.  NJ  07052 ._ 

Mrs.  S.  Covwnno,  46  Bonn  PI.,  WMnMrtMn, 

NJ  07067 

812  S.  Ave.  Corp..  812  S.  Ave..  PlainlWd,  NJ 

07062 _ 

*N  L  InduMriaa  Inc,  195  OMon  Rd..  W. 

Caldwal.  NJ  07006. 

■Garden  Motor  Lodge,  83  Broadway,  E.  Palar- 

aon.  NJ  07407 _ „ 

■Garden  Stale  MIg.  i  Fn.  Co.,  780  Fratng- 

huysan  Ava^.  Nawnk.  NJ  07114 

Garden  StaM  Plaza  Corp..  Rt  4  &  CanM 

Pmt,  Pwanija.  NJ  07652 _ 

Canterbury  At  Arlinglan  Inc.  38  4«i  St.  N. 

Arlington,  NJ  07032 

■Mr.  Joel  Sondak.  17  Academy  St.  Nawarti 

NJ  07102 - 

'Peter  F    Pasjorg  Co..  Inc.,  16  Baavar  St, 

Newa*.  NJ  07108 _ - 

Broadway    Manor    Corp..    153    Franklin    St. 

Bloomfield.  NJ  07003 — 

■Terrace  RIty  Co..  c/o  Mr.  L  BamaMin.  1064 

Clinton  Ave..  Irvinglon.  NJ  07111.... 

■Feiat  A  Fa«t  56  Park  Placa.  Nawaik.  NJ 

07102 - 

Free  Public  Ubrary,  11  Sa  Broad  St.  Eloa- 

belti.  NJ 

'GCC  Co..  Box  236.  Livingston.  NJ  07038 

'General  Motors  Corp..  780  Oowd  Awe.,  Bte- 

belti.  NJ  07207 ™ 

■G  ft  O  Assoc.  P.O.  BOK  253,  naillll,  NJ 

07203 

Galaxy  Chenscal  Corp.,  P.O.  Boa  443  Rivar 

St.  Peterson.  NJ  07524 _ 

Galler  7-Up  Bottling  Co..  68  PoMy  Rd..  Haok- 

aneack.  NJ  07601 ...._ _ - 

Gallo  Seed  &  Pel  tjuppliai.  P.O.  Boa  113.  E. 

Rutherford.  NJ  07073 - 

'P.F.    Paabierg    Co..    Inc..    16    Baavar    St. 

Newwil.  NJ  07102 - 

Midland   Roaa  Corp..   530  W.   Mt   nmanl 

Ave..  Livingslon.  NJ  07039 

Midtown  Hi  Way  Laundry.  308  Baq)an  Blvtf.. 
Fairmew.  NJ  07022 


6,040 

28J52 

56.195 

13.336 

27.755 

91.594 
82.441 

71.383 

62.285 

231.784 

34,231 

17.700 

16.916 

7.713 

5.218 

68.611 

24,409 

76,005 

14,789 

32.864 

15J03 

56,514 

43,568 

21.139 

10.636 

10,729 

15.686 

30,579 

21.031 

37.567 

29B,2B6 

58.936 

27,166 

23,741 

24.200 

16.286 

1B.9S2 

20,855 
11,363 

35,330 

16.346 

21J73 

55.053 

16^37 

29,975 

24.196 

7.863 


Vokjma 
purchased 
(m  gaaona) 


George  A.  MMIon  Can  Co..  580  Oivieion  St.. 

Eliiabeth,  NJ  07021 

Modem  Plastic  Mach.  Inc..  64  Lakeview  Ava.. 

Cmon.  NJ  07011 

Mohasco  Induslnaa,  57  Lyon  St.  Amslrom.  NJ 

12010 

MoWcast  Mfg.  Co.,  164  Delancy  St.  Nawaik. 

NJ  07105 

Monroe  Mgmt.  Co..  55  Monroe  PI..  Btoomiakl, 

NJ  07003 

Brookdale  Apts.  20  N.  Maple  Ave.,  Irainglon. 

NJ  07111 

Mr  J  A   Davidaon.  383  Park  SL.  Upper  Monl- 

ci«r.  NJ  07043 

'Brooklawn    Gdna.    Inc.,    2013    Moms   Ave., 

Umon.  NJ  07083 

Adco.  1480  Route  46.  Para^pany.  NJ  07054.... 
Mr.  P   Perone.  Supt.  500  Main  St..  Chatam. 

NJ  07928 

Garden  Homes  Agency.  1640  VauxhaH  Rd.. 

Umon.  NJ  07063 

Garfield  Mfg.  Co.,  10  Midland  Ave..  Walfenglon. 

NJ  07055 

Garry   Holding   Co.    1620   Manhattan   Ave., 

Umon  Crty.  NJ  07067 

Garry  Mfg  Co..  1010  Jeraey  Ave..  New  Bnina- 

wick.  NJ  08901 

Geerling's  Greenhouses.  497  William  St,  Pis- 

cataway.  NJ  08854 

Qenal   Co..    Box   214.   Haabrouch   Hgis,   NJ 

07604 

General  Cokx  Co.,  24  Awe.  B.  Newark,  NJ 

07114 

■General  Diaper  of  N.J.  Inc..  823  Nortt)  Ave., 

PMnfieW,  NJ  07060 ., 

'General  Electric  Co.,   116  Washinglon  St, 

BkMmfiekl  NJ  07003 

General  Export  Clothing  Corp.,  323  Cortlandl 

St.  Belleville.  NJ  07109 

■General  FootvMar,  210  Ofchwd  Si.  E.  Rulh- 

etlord.  NJ  07073 

Notpak  Corp..  70  Blanchard  St..  Newark.  NJ 

07105 

Newark    Star    Ledger.    Star    Ledger    Plaza, 

Newark.  NJ  07601 - 

Cedar  Wright  Gdna.  Inc.  342  Madiaon  Ave.. 

New  York.  NY  10017 

CeltofihTi    Corp..    Box    25.    Woodbridge,    NJ 

07075 — 

Canter  Lumbar  Co..  85  FuHon  St,  Palaraon, 

NJ  07501  

Central  Bergen  YMICA.  160  Main  St,  Hackan- 

sack.  NJ  07601 - 

Central    Evergreen.    576    Central    Ave.,    E. 

Orange.  NJ  07016 

Central  Glass  Dist.  651  Lehigh  Ave..  Union. 

NJ  07063 „. 

^Central  Servica  Corp.  Ldry..  646  Fralinghuy- 

sen  Ave..  NawaiK  NJ  07114 

M.H.   Rubin  Sona,   Box  617   Somarvlle.  NJ 

08676 

Mrs.  O'NeiN.  92  Elizabeth  St..  River  Edge,  NJ 

07661 

General    Green    VWage.    37    Mountain   Ave., 

SpringfieM,  NJ  07061 

Chanel  Inc..  676  Centennial  Ave..  Piscalaway, 

NJ  06854 

Chateau  Apartmanla.  P.O.  Box  422.  Ruther- 
ford. NJ  07070 

Oweck  RIty  Co.,  65  Merket  St..  Newetk.  I4J 

07102 

Chatham  W«d  Co..  P.O.  Bok  54.  Mendham, 

NJ  07945 

■Cheater  Partavecchio.  276  Varnionl  Ava.,  kv- 

ington.  NJ  07111 

BrouneN  Kramer  Mgt  Co..  1435  Monis  Ava., 

Union.  NJ  07083 

Cheny  Park  Anna  Inc..  Box  214.  MiNbum,  NJ 

07041 

Cherry  Pine  Apts..  Mr  A  Retiel.  3  Ramagate 

Rd..  Crantottt  NJ  07016 

■Chestnut  WiNow  Apia,  c/o  Liv  Kelly.  33  Ever- 
green Place.  E.  Orange.  NJ  07016 - 

•ChiMhood  Interest  Inc..  180  WaitHeM  Awe., 

Roselle  Park.  NJ  07204 

Jeraey  Mtg.  Co..  430  WestfieU  Awe..  Eiza- 

beth.  NJ  07207 

Meadow  BMrs.  J.V..  145  A.  Jenjme  St.,  Ro- 

aate  Parti.  NJ  07204 „„ 

CMton  Towers.  Boa  43.  Uwigaton.  NJ  07038.. 
Chock  Ful  O  Kkil*.  425  Laianglon  Ave..  Na«r 

York  NY  10017 


Name  and  address  ol  firm 


Vokime 
purchased 
(IP  gallons) 


25.825 

65.886 

6.644 

56.290 

42.747 

167.318 

5.927 

192.849 
25,576 

18,265 

16,271 

31,933 

20.283 

18.339 

56.357 

39.928 

29.945 

6,156 

23,403 

22.042 

23.361 

18.286 

76.736 

335.674 

17J75 

29.488 

44.726 

8.618 

36.794 

248,440 

17,003 

35,052 

71,311 

35,872 

23.776 

14,716 

18,355 

6.083 

29,055 

18.324 

33.458 

36.900 

31.738 

80,867 

13,133 
80327 

18327 


Church  Twrs.  UR.  PO   Box  M-82.  Hobokan. 

NJ  07030 

Oaraco.  c/o  Mr    Roltwnan.  460  Otiaco  Dr. 

WestfwHd,  NJ  07080 

OavK)  Cronhean  Co..    1188  Raymond  Blvd.. 

Newark,  NJ  07102 

Rotien  Silverman.  28  N.  Bauma  Court  Living- 
slon, NJ  07038 

Clark  Bowling  Lanes.  140  Central  Ave..  Clartt. 

NJ  07066 

Clarii  Ooor  Co..  Inc..  69  Myrtle  St.  Cranfon). 

NJ  07016 

Jacob  Max.  c/o  Engasser.  716  isth  St..  Unen 

C^^.  NJ  07087 

W A.  Cleary'Corp..  PO  Box  10.  Somerset  lU 

06673 

'Mr  Harry  Kadish.  377  So  Hamson  St.  East  I 

Orange.  NJ  07018 

cm  House.  2205  N.  Central  Rd..  Ft   Lee.  NJ 

07024 

'Cliffwood  Gdns.   Assoc.  350  aoss  Road. 

Matawan.  NJ  07747 

CMtside  Office  Supply.  PO.  Box   10B7.  So 

Hackensack.  NJ  07606  

Mr  J  Bigel.  60  Parti  PI..  Newarii.  NJ  07102 

Mr  W  L.  Spitalny.  23  Wngate  Or .  Uvmgston. 

NJ  07039 

Cknion  Court  c/o  James  Hanson  MFGT.  400 

State  St.  Hackenaack,  NJ  07601 

Clinton  Houae  Co..  450-7th  Ave..  I^ew  Yorti. 

NY  10001 

Ctoverieaf  Gdns..  272A  Roanoke  St..  Wood- 

bndge.  NJ  07094 

'Coast  Metals  Co..  201  Redneck  Ave..  LiWe 

Ferry.  JN  97643 

Colannade  Apia.  Corp..  66  Clifton  Blvd..  CW- 

loo.  NJ  07015 

'CoM  Indian.  Spnnga  Inc.  Boa  218.  Eason- 

lown.  NJ  07724 

CoHax    Manor   Garderw.    1135   Ckfton   Ave.. 

Suite  200,  Clifton.  NJ  07013 

'Geral  Laufanoa.  14  Elm  St.  Ekzabeih.  NJ 

07206 

College  Twt*.   Apt.  37  College   Dr..  Jersey 

CHy.  NJ  07305 

College  Towers  Apia..  37  CoMage  Dr.,  Jersey 

Cily,  NJ  07305 

'Colonial   Container  Corp.,  VanderhoH  Ava., 

Danville,  NJ  07834 

Mr   John  Boraa.  276  Cypraaa  Awe.,  Bogota. 

NJ  07603 

Cotonial  Heighia  Inc.,  Boa  25..  Paraippany.  NJ 

07054 

Cotonial  Manor.  Mr.  John  Apgar,  555  Maai  St. 

Chatham.  NJ  07928 -. 

Americana  Aaaoc,  1530  Paksada  Ave.,  Fort 

Lea.  NJ  07024 

B.  a  K.  Propaitiat.  140  Hepburn  Rd.,  CWkih. 

NJ  07012 

Cotony  Fumltwa,  1125  Wast  Ekzabeih  Ave.. 

Linden.  NJ  07036 

Commencai  Cor    Cont  Co..  815   Ferry  St. 

Nawarti.  KU  07105 

■Emast  Parimutter  3  Haran  Qrda.  MMbum.  NJ 

07041 

Constantine   VMage,    147  Vose   Ave.,   South 

Oranga.  NJ  07079 

Continental    CoMae   Co..    10    Empire    Blvd. 

MoonacNe.  NJ  07074 

Omnia   Properties   Inc..   30   Broad   St.   New 

Yorti,  NY  10004 

Continenlial    Pack    Corp.    555    N     Michigan 

Ave..  Keniworth.  NY  07033 

Continental    Plaskcs.    10    Production    Way. 

Avanel.  NJ  07001 

Cooper  Laboratonaa  Inc.  FavfieW  Rd..  Wayne. 

NJ  07470 

Corone  Plastic  Inc.  Rt.  53.  OanvHle.  NJ  07834 
Cosmair  Inc..  220  Temiinal  Ave..  Oarti.  NJ 

07066 

Con   Bottkng  Co.  ol  NJ..  535  Dowd  Ava., 

Ekzabeih.  NJ  07202 

Country  CkO  Pd   Camb..  1640  VauxhaH  Rd . 

Union.  NJ  07063 

B    &  K    Realty  Country  Ckib.  140  Hepburn 

Rd..  Chfton.  NJ  07012 

Cranford    Melh.    Church,    201    Lmcoki    Ave. 

Cranlord.  NJ  07016 

Cranford  Towers.  Mr  Emeat  Winter.  P  O.  Box 

810.  Manwonack.  NY  10543 
Hwwill  Homes  irc.  1840  Vaurhal  Rd..  Umon. 

NY  07083....- 


138.796 
14.605 

124.956 

16.341 

4.694 

13.643 

8.066 

28.147 

19,207 

48.247 

33.951 

40,776 
77.460 

17.790 

6.964 

25^87 

14a773 

7.786 

1i534 

300.242 
87J17 
16352 
40,473 

132.463 
50,995 
28.762 

166.524 
14,750 

266.406 

111.035 
X.568 
39.802 
18.453 
30^76 
27.396 

140.636 
56.608 

117.851 

61.729 
10.202 

109.971 

25.000 

22.569 
146.168 
6.944 
26.873 
S3.I30 


suo 
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Croslay  Tairaca.  c/o  Puna  •  Man.  16  Court 

SI.  BnioMrn.  NY  11241 

AsMey  GoodmaivApl  27A.  1221  Magia  Ave.. 

Unmn.  NJ  07083 

Ashley  GoodtnaivApt  17A.  1221  Mag«  Ave. 

Uoreo  NJ  07083... 

G<Mamor  Monia  km,  2  WNppany  Rd..  Morhs- 

tomn.  NJ  07980 

'Grand  Oilawja  A(iIl.  Box  691.  Unon.  NJ 

07083. 

Grand  Furmwa.  SS  Markat  St,  Newark.  NJ 

07102 „ 

Grand  Lawn  Asals..  Bon  747  Teaneck.  NJ 

07666 

Grand  Lae  Apts..  33-06  Fairlawn  Ave .  Fav- 

lawn.  NJ  07410 

Mr     Richard    Sebnick.    34    Manchester    Dr., 

WesJkeW.  NJ  07090 

'The  Boyta  Co..  Mrs.  Walih.  1143  E   Jersey 

SI.  Ekzabelh.  NJ  07201 

'Grandview     Grdns.-3.     MO      Assis      1808 

Spnngliakl  Ave .  Maptewood,  NJ  07040 

'MO    Assts..    1808  SpnnglieM  Ave.  Maple- 
wood.  NJ  07040 

'Can  Spears.  Abtangton  Or.  Apt  8-1.  Hights- 

town.  NJ  08520 

Mr   Leon  Sigal.  135  W.  30lh  St..  New  York. 

NY  10001 

WWs  Ol  Ca.  Rt  206.  Nelcong.  NJ  07857 

General  Rubber  Co..  9  Empve  Blvd..  S.  Hack- 

ensack.  NJ  07606 

Meibet  Operating  Co.,  C/o  Mr  M   Bedow.  972 

Broad  St.  Newark.  NJ  07102 

Georgon  Gdns.,  71  Vtftoy  St.  S  Orange.  NJ 

07079 

GeorgM    Bonded    Fibers.    IS    Nuttman    St. 

Newark.  NJ  07103 

Git>son  Associates  Inc.  90  Myrtle  St..  Cran- 

lord.  NJ  07016 

Anmar  Realty  Co..  Borighl  Ave.,   KenHworth, 

NJ  07033 

Gilton  Mfg   Co..  99  Fimi  Ave..  Peterson.  NJ 

07524 

M   Glasgall  Silk  Co .  E   We«ier.  24  Rocking- 
ham PI .  Glen  Rock.  NJ  07452 

■Pames  Bros.  200  W  5th  St.  Rm.  402.  New 

York.  NY  10019 

Glenwood    Apis..    55    Gtertwood    Ave..    E. 

Orange.  NJ  07017 

Ashley  Goodman.  1221  Magw  Ave..  Union.  NJ 

07083 

'Greenwood  Gdns..  2013  Moms  Ave..  Unon. 

NJ  07083 

D     Cronheim    Rec..    1186    Raymond    Blvd., 

Newark.  NJ  07112 

Mf    Joe  Bigel.  60  Park  Place.  Newark.  NJ 

07102 

Grey  Realty  Co..  921    Bergen  Ave..  Jersey 

Oty.  NJ  07306.- 

Guardian  Sprinkler  Co..   965  W    Grand  St. 

Elizabeth.  NJ  07202 

Edward  Guttmann  A   Son,   Realty  Co..   729 

Glenwood  Ave..  Teaneck.  NJ  07666 

H  H  Provision  Co..  62  Beny  St..  Somerset.  NJ 

08873 

Mr     Phikp    Mandeftaum.    17    Acadeiny    St, 

Newark.  NJ  07102 

Clias   J   Rocco  Enterprises.  450C  Essex  St, 

Hackensack.  NJ  07602 

Haisey  Grdns..  185  Va»ey  St.  S  Orange.  NJ 

07079 

'Cdpilol  Mgmt  Corp..  Executive  Plaza.  Suite 

300.  10  Parsonage  pd..  Edson.  NJ  08817 . 
Gummersell  Prop..  383  Pwk  Ave.  Montclav. 

NJ  07043 

Kaimton  Laundry— Dry  Ctearmg,  276  Hamil- 

lon  St ,  Rahway.  NJ  07065 

■Hannnonian  Apts..  c/o  Mr.  J.  Fneman,  1969 

Moms  Ave.  Unon.  NJ  07083 

First  Real  Est.  Invest,  o*  NJ.  c/o  S  Hekemian 

Sons.  477  Mam  St.  Hackensack.  NJ  07601 
J  L  Hammetl  Co..  2393  VauxhaH  Rd..  Union. 

NJ  07083 

Mr  Milton  Coleman,  61  MacArttmr  Or .  Cbflon. 

NJ  07013 

'Mr   Santord  FieU.  1010  CMlon  Ave .  Chtlon. 

NJ  07013 

Noel  Homes.  1840  Vauxhal  Rd..  Unon.  NJ 

07083 

Sherman  Parti  Inc.  710  WesllieM  Ave .  Ekza- 

belh.  NJ  07208 


Volume 
purcbeMd 
(ingaions) 


50.475 
21.854 

7.613 
64.233 
12.562 
11.694 
21.102 
48.539 

6.243 

13.651 

24.013 

15.602 

31.790 

22.759 
26.759 

38.070 

28.112 

28.399 

36.128 

28.983 

12,480 

45.037 

28,786 

11.604 

77.343 

10.546 

30.008 

149,475 

28,276 

13.140 

5.001 
32.399 
17.802 

2.928 
58.409 
15.924 
22.449 
13.893 
34.524 
61.816 
34.244 
43100 
17.554 
11.992 
44.320 

7.328 


Name  and  address  o<  firm 

Vokjme 
purchased 
(ingaltons) 

'Samuel  Gellir«n  8  Co..  1435  10th  St..  Fort 
Lae.  NJ  07024 

43.001 

Harmor  Plastics  Orv .  APL  Corp.  505  Manor 

Ave..  Hwrison,  NJ  07029 

169.304 

Hamson  Essex  Realty.  681  Mam  St,  BMg.  43. 
DollevUe  NJ  07109                   

27  704 

243  S.  Harrison  St  Corp..  Box  447.  Fort  Lee. 
NJ  07024 

35,751 

Hart  Products.  207  Van  VorsI  St,  Jersey  City, 
NJ  07302   

37  059 

Hartz  Mountain  Corp ,  700  S.  Fourth  St.,  Harri- 
son. NJ  07029 

67.941 

Hastings    Gdns.    Box    422.    Rutherford.    NJ 
07070 

121  346 

■Heltnng  Bros.  Inc.  420  North  Ave.  E.,  Cran- 
ford.  NJ  07016  

3717 

Hencar  Holding  Corp..  30  62nd  St.  West  New 
Yorti.  NJ  07093 

13  635 

Wm.    Henry    Co..    Templar    Div.,    Whitehead 
Ave..  S.  River,  NJ  08882 

56  336 

Mobit  inc.,  116  Mam  St.  Orange.  NJ  07050 

Hewitt  Robins  Inc..  270  Passac  Ave..  Passaic. 
NJ  07055    

34.139 
90  684 

'Cottage  Anns  Co,  Or   F    Weisbrod.  61  S. 
Munn  Ave..  E.  Orange,  NJ  07018,. 

18.885 

Crown   Lite  Corp..    155   Riverside   Or.   New 
York  NY  10024 

25  044 

'Cypress  Gardens.  2013  Morns  Ave..  Union, 
NJ  07083 

105  168 

NJ  07631  

50.647 

River  West  Apts..  PO    Box  422,  Rutherford, 
NJ  07070 

19  579 

Rober  Towers,  1135  Clifton  Ave.,  Suite  200. 
Clifton.  NJ  07013 

63  183 

07727 

139131 

H  0  Epstein,  504  Rkjomfield  Ave.,  Verona,  t^ 

07044 

33.627 

'Mr.  Carl  Rohner,  RD  #1.  Denver,  PA.17517 

Rolane  Mamt  Co.,  1043  E.  8th  St.,  Brooklyn, 
NY  11230 

15.671 
109  404 

Dr.  F  Lapeyrolena.  114  High  St,  Montclair.  t^ 
07104 

13606 

•Ronther.  Inc.,  Rt  #46,  Uttte  FaHs,  NJ  07424 . 
Unon  Theatre.  990  Stuyvesant  Ave.,  Union, 
NJ  07083 

24.648 
6  689 

A.J.  Realty.  J.  Braverman.  91  Chatham  Ter- 
race. CWton.  NJ  07013 

13  126 

David  Urman,  724  Beechwood  Rd.,  Unden.  NJ 
07036 

8  948 

Westwbod.  NJ  07675 

26  279 

Verona  Lake  Apts.,  39  Lakeview  Ave.,  Verona. 
NJ  07044 

12  408 

'Vestal  Oevetopmem  Co.,  1439  N.  Broad  St , 
HHIside.  NJ  07205 

58  768 

Village    Apts..    Ashley    Goodman— Apt.    27A. 
1221  Magie  Ave.  Union.  NJ  07083 

64.176 

Vornado  Exp.  Act  Pay.  174  Passac  St.  Gar- 
fieW.  NJ  07026 

Redmond  RIty  Mgl  Co..  147  Vose  Ave..  S. 
Orange.  NJ  07079 

50.232 
15317 

Atlantic  Steamer  Supply  Co,  1100  Adam  St. 

Hoboken.  NJ  07030 

Atlantic  Tool  Oie  Co..  3461  S   Clinton  Ave.. 

PlamfiekJ.  NJ  07063 

37.290 
12095 

•Branson  Equip  Co..  51  Terminal  Rd.,  Clartt. 
NJ  07066 

13  485 

mus.  NJ  07652 

293  256 

Brookchester   Sec    3,   854    River   Rd..    New 
Millord.  NJ  07646 

120  407 

J  J    Brunell   Const    Co,    200   Rt    #9.   Old 
Bndge.  NJ  08857 

541.147 

'Buffeys  A  Sons.  91  Bway.  Jersey  City,  NJ 
07306 

4801 

Royal  Gardens  II,  968  Stuyvesant  Ave.,  Umon. 
NJ  07083 

45  978 

Ronal  Gdns  -O'Neill,  92  EKz   St ,  River  Edge. 
NJ  07661 

11  767 

•Roman   Products  Corp.   PMkps  Ave.,   So. 
Hackensack.  NJ  07606 

95  155 

St  Vincents  Chun:h.  26  Green  ViHage  Rd.. 
Madisoa  NJ  07940 

9  645 

Plaza    Corp..    560    Sylvan    Ave.    Englewood 
Cliffs,  NJ  07638 

64  983 

Sealed  Air  Corp.,  19-01  Rt  206.  Fairlawn.  NJ 

07401 

28  082 

Sears   Roebuck    Co,    3196    Kennedy    Blvd. 
Unon  City.  NJ  07087 

31.354 

Name  arxt  address  ol  firm 


Sears  Roebuck  A  Co..  436  Mam  St..  Hacken- 
sack. NJ  07601 

Sector  Really,  117  Sylvan  Ave..  Newadi.  NJ 

07104 

Ancfior  Concrete  Products.  975  Burnt  Tavern 

fid..  Bncktown,  NJ  08723 

Aspen  Industrial  Co..  2  /^span  St,  Passaic.  NJ 

07055 

AH  Star  Danes  Inc.  P.O.  Box  1250.  Perth 

Amboy.  NJ  08862 

'Adams  Tannng  Co..  126  South  St.  Newark. 

NJ07114 

'Ave  Mgl.  Co ,  2190  Center  Ave.,  Ft  Lee.  NJ 

07024 

Beecham  Prod.  Oiv.  Beecham,  65  Industrial 

So  .  Clifton.  NJ  07012 

Mr  Mayer  Winogard.  880  Bergen  Ave.,  Jersey 

City.  NJ  07306 

'Beknont   Greeting  Card,    195  ADiivood   Rd.. 

CMlon.  NJ  07012 

'Bkjm  Bindery.  1405  N.  Boan]  St.  Hillside.  NJ 

07205 

Bogert  S  Cadough  Co..  509  Straight  St,  Pe- 
terson. NJ  07503 

'Boolon  MoMing  Co.,  PI.   #2-3.  300  Myrtle 

Ave .  Boonlon.  NJ  07005 

Bums  A   Roe  Inc.,   700  Kmderkamack   Rd . 

Oradell.  NJ  07649 

•Calver  Knt  Corp..  357  County  Rd..  Secaucus. 

NJ  07094 

James  V  Cascn.  109  Aktene  Rd.,  Roselle,  NJ 

07200 

Chemical  Prod..  Corp.,   125  Mam  Ave.,  East 

Paterson.  NJ  07407 

Clarttwood  Service  Corp.  690  Union  Blvd. 

Tolowa.  NJ  07512.  Attn:  Karl  Venediki 

'Coca  Cola  Bolt.  Co   NY.,  425  E.  34th  Si . 

New  York.  NY  10016 

Commercial    Trust    Co..     15    Exchange    PI. 

Jersey  Oty.  NJ  07302 

Continental  Apts.  Inc .  2375  Hudson  Ter.,  Ft 

Lee.  NJ  07024 

'Cook  Machinery  Co.,  Inc.,  380  Pleasantview 

Ave  ,  Hackensack,  NJ  07661 

Riverview  Gardens,  1  Garden  Terr..  N.  Ming- 

ton.  NJ  07032 

Royal  Gardens  #1.  968  Stuyvesant  Ave..  PO. 

Box  471.  Unon,  NJ  07083 

Pines  Apts    Mr    Adam  Reibel,  3  Ramsgate 

Rd..  Cranford.  NJ  07016 

PinefieW    Manor.    Box    25.    Parsippany,    IMJ 

07054 

Mr  Murray  Pantirer,  644  Salem  Ave.  Elizabeth. 

NJ  07208 

HaroW  M.  Pitman  Co..  515  Secaucus  Rd., 

Secaucus.  NJ  07094 

'Rose   Associates.   P.O.   Box   175,   Fkxham 

Park,  NJ  07932 

Rego  Const    Co,  416  63rd  St,  West  New 

York.  NJ  07093 

Leonard  Femen.  320  bncoln  Ave ,  Hasbrouck 

Heighls.  NJ  07604 

Plateau   Gardens,    1241    Arxlerson  Ave,   Ft 

Lee.  NJ  07024 

Rotien  Schneider.  19  Sunset  Terrace.  Maple- 
wood.  NJ  07040 

Piscalaway  Assoc.  80  Huguenot  Ave .  Engle- 
wood. NJ  07631 

Polyplastex  Uniled  Inc..  870  SpnngfieM  Rd.. 

Unon.  NJ  07083 

JS    Popper.  200  Uberty  St..  Little  Ferry.  NJ 

07643 

Potdevm  Machine  Co.,  200  North  St..  Teter- 

boro.  NJ  07608 

'Precast  Products  Co..   190  Rt.  206  South. 

Somerville.  NJ  08876 

•Precision  Lighting  Inc.    1285  Central  Ave.. 

HHIside,  NJ  07205 

'T  C   McGee  Rec .  634  Rivervale  Rd..  Rrver- 

vale.  NJ  07675 

Prentice    HaR    Inc,    Route    9W,    Englewood 

CMfs.  NJ  07632 

'1615  Park  Ave..  Corp..  c/o  Sylvan  Cooper. 

400  Oeal.Lake  Dr..  Asbuty  Padi.  NJ  07712 
Pnme  Auto  Parts.    13-21    Monlogomery  St. 

Hills«5e.  NJ  07205 

'Peter    F     Pasbjerg    Co.,    16    Baever    St, 

Newwk.  NJ  07102 

'Prospect  Equites  Inc..  209  Prospect  Si,  East 

Organe.  NJ  07017 

Paled  Realty  Co.,  Inc,  c/o  Galgano,  80  Ctare- 

doo  Place.  Hackensack,  NJ  07601 


Volume 
purchased 
(in  galkyis) 


14.516 

6.111 
22.229 

7.973 
33.301 
14.672 

8.554 
32041 
21.311 
14.196 
20.154 
19.802 
34.242 
23.806 
13.235 
50.425 
10.166 
23.357 
44.798 

6.825 

7.830 
45.231 
186.470 
89.951 
11.006 
43.394 
38.189 
19.075 
24.682 
30.318 
34.988 
62.442 

2.201 
450.358 
50.805 
31.512 
32.787 
39.360 
27.678 
13.831 
142.881 
31.910 

8.357 
23.765 

43,644 

37,028 
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Name  and  address  o<  firm 


Prospad  Poim  Gardens.  2  Prospect  Place. 

kilalawan.  NJ  07747 _ 

Prudent  Mgt.  Raalty.  c/o  Edward  Sosnow.  28 

Baitey  Rd..  M«xim.  NJ  07041 ...._ ._..•..... 

*Public  Sennca  Elec.  i  Gas.  722  Fany  St. 

Newar*.  NJ  07105 

Pubhc  Warenousa  Corp..  SS5  Main  St..  Belle- 
ville. NJ  07109 

*Puano  Rican  Forwarding  Co..  2121— 91*L 

St..  North  Bergen.  NJ  07047 „ 

'Quaker  Oats  Co..  P.O.  Box  176,  New  Bruns- 
wick. NJ  Oe902 

Uaker  ViNage.  34  ComeN  St.  West  Orange. 

NJ  07052 

Clayton   Holding   Co..    11    Sloan   St..   South 

Orange.  NJ  07079 

Mr    M.  Shakta.  SO  Court  St..  Brooklyn.  NY 

11201 

R  A  L  Really  Co..  Stem  A  Dubrow.  76  So. 

Orange  Ave..  South  Orange.  NJ  07079 

Rab  Associates,  73  Parker  Ave..  Maptowood, 

NJ  07040 

Rahway  Joint  Venture,  350  Warren  St,  Jersey 

City.  NJ  07302 

Raman  Associates.  73  Parker  Ave.,  Maple- 
wood.  NJ  07040 

Randolph  VHIaga.  197  Rutgers  Lane.  Parisip- 

pay.  NJ  07054 

'Rapid  Boler  Co.   01  NJ.,  Padem-Oiamond 

Rd..  SpringfieW.  NJ  07081 

Raven  Hill  Associates,  P.O.  Box  747,  Tea- 
neck,  NJ  07666 

Rayltieon  Co..  141  Spring  St,  Lexington,  MA 

02178 

'Hugh    M.    Leonwd-Rec..   275   Thomas   St.. 

Newark.  NJ  07114 _ 

Reformed  Church  Home.  720  Nye  Ave.,  Irving- 

ton.  NJ  071 1 1 

Sutmrhan  Estates.  P.O.  Box  2127.  Ocean,  NJ 

07712 

'Regent   Unitorm  Rental,  237   N.    12th  St, 

Newark.  NJ  07007 

The  Reginal  Corp..  313  Regina  Ave.,  Rahway, 

NJ  07065 „ 

Rego  Const  Corp.,  416-63rd  St,  West  New 

York.  NJ  07093 

Rehee  Chem  Armour  Ptwr..  235  Snyder  Ave.. 

Berkeley  Heights,  NJ  07922 

'Reiter  Schneider  Connor,  619  Jackson  St, 

Hoboken.  NJ  07030 

'Remington    Rand    Systems,    PO.    Box    28. 

Cranford.  NJ  07016 

'Rexnord   Inc.    Specialty.    Faslems   Div.,   22 

Spring  St,  Paramua,  NJ  07652 

Mr.   Robert  Oinerman,  4620  W.  Commercitf 

Blvd..  Ste.  3,  Tam»»c,  FL  33319 

Mr.  J.  Ralnar,  342  Madison  Ave..  New  York. 

NY  10027 

C.J.    Rocco    Enterprises.    450C    Essex    St, 

Hackensack.  NJ  07602  ..._ 

River  Drive  Apt.  380-400  River  Dr.,  Passaic. 

NJ  07055 

River  Heights  Inc.,  P.O.  Box  1371,  Highland 

Park.  NJ  06904 

'Est   of  Charles  Shikiwilz.  26  Journal  Sq., 

Jersey  Citv.  NJ  07306 

Mr.  Albert  Foschmi.  466  Burton  Ave.,  Has- 

brouck  Hgts  ,  NJ  07602 

•Riverside  Terrace,   hie  .  c/o  Mr.  AC.  WoH. 

Jr..  10  East  End  Ave..  New  York.  NY 

Riverview  Gardens,  1  Garden  Tenacs,  North 

Afkogton.  NJ  07032 

Placid,  ir.: .  5  Co«  St.  Pataraon.  NJ 

Pan  Rotary  Corp..  45  Hartmann  Ave.,  Garfield, 

NJ  07206 

Pepsi  Cola-Metro  Bot,  1007  Livingslon  Ave.. 

No.  Brunswick.  NJ  06902 „ 

'T  C.  McGee  Rec.,  634  Riveivale  Rd,  River- 

■  vale.  NJ  0767S 

D  Ge«>er-Prestige  Prop.,  S3  Main  St,  Hacken- 
sack. NJ  07601 

'Anbar  Realty  Ca,  272  Suaam  Ava.,  Nairarfc, 

NJ  07107 _„ 

Franklin    Estates    Inc.,    1640    Vauxhai    Rd., 

Union.  NJ  07083 

Wood  Plaza  Theatre,  400  No..  Wood  Ave.. 

Box  174,  Linden.  NJ 

Radice  Realty  Const  Ca,  30  Oan  St,  Whila 

Ptaina.  NY  10803 

Oxford    Panda    Flax    Corp.,    Ctnlon    Road, 

Garden  Qty.  LI.,  NY  11530 


Volume 
purchased 
(ingaltons) 


17.458 
9.905 
9.286 
53,525 
27.938 
84,050 
63,479 
74.565 
33.122 
48.697 
11.481 
74,052 
34.157 
34.319 
45.312 
46,482 
22.975 
18,977 
21,001 
4,999 
30,041 

112.983 
10,823 

136.383 
30.401 
14.694 
14,214 
27,634 

107.664 

25.184 

8.247 

130,727 

48,091 

6,583 

25.690 

137.809 
21.525 

3.065 
16,941 
29,415 

6.802 
74.915 

6,567 
13,098 
14.075 
37.960 


Name  arxl  address  of  firm 


Dr.  Frank  Lapeyrolerie,  114  High  St,  Monl- 

dair.  NJ  07042 

Mr  F.  Schnoholtz,  60  Park  Place,  Newark.  NJ 

07102 

Rabbinacal  College,  226  Sussex  Ave.,  Morris 

Township.  NJ  07960 

Robert  Silverman,  28  N.  Bauma  Ct.,  LJvmg- 

stoo.  NJ  07039 „ 

Kant  Realty  Co..   90  Livingston  Ave.,   New 

Brunswick,  Nj  08902 

Repak  Corp.,  113  No.  13th  St.  Newark.  NJ 

07107 

Lehigh  Const  Co.,  300  South  Ave..  Ganmood. 

NJ  07207 

Rhodes   Plastic   Corp.,    1075    Edwards   St.. 

Linden,  NJ  07036 

Wesley,  Winter  •  Moore.  1026  W    Elizabeth 

Ave.,  Linden,  NJ  07038 

'Westcoun  Apts.,  Box  162,  Keamy,,MJ  07032.. 
'West    End    Apts.    Inc..    2013    Morris    Ave., 

Union,  NJ  07083 

Housing  Auth.  of  PlamfieM,  510  E.  Front  St, 

PlamfieW,  NJ  07060 

Westbound  Homes  Inc.,  1640  Vauxhall  Rd., 

Union,  NJ  07063 

West    MiH    Gdns.    Inc.,    1640    Vauxhai    Rd., 

Union,  NJ  07083 

Westmount  Country  Chib,  Rifle  Camp  Rd.,  W. 

Palerson.  Hi  07425 

Mr  P.  Mandelbaum,  17  Academy  St,  Newark, 

NJ  07102 

Society  African  Missions.  23  Bliss  Ave.,  Tena- 

fty,  NJ  07670 

Solar  Compounds  Co.,  1201  W.  Blanche  St, 

Lmden.  NJ  07036 

Solvents  flee   Ser  of  fiJ,  Sylvan  St,  Linden, 

NJ  07036 

'Rosko  Phil.  3  Stanford  St,  W.  Orange,  NJ 

07052 

Kruvant  Bros.,  71  Valley  St.  S.  Orange,  NJ 

07079 

'Spartall  Realty  Co..  Box  108,  Glen  Ridge.  NJ 

07028 

Stephanie   Gdns..    Richard    Plotkin,    17   Oak 

Ave.,  W.  Orange,  NJ  07052 

Mr  H.  Diamond,  595  Union  Blvd.,  Totowa,  Kl 

07512 

'Sperry  Hutchinaon  Co.,  Rt.  27  A  Vineyard 

Rd.,  Metuchen,  NJ  08840 

Spiral  Binding  Co.,  Inc.,  2  BndeweH  PI.,  Clifton, 

NJ  07014 

'Romile  Co.,  E.  210  Route  #4,  Paramus,  NJ 

07652 

Springview  Gdns.,  37  liilountain  Ave.,  Sprltv 

fiokl.  NJ  07061 

Standvd  Overall.  50-56  Woolaey  St.  kving- 

ton.  NJ  07111 

'Stanley  Theatre,  2932  Blvd.,  Jersey  City,  NJ 

07306 

'Staibrook  Apts..  Box  224.  Englewood.  NJ 

07631 

Star  PouHry  Inc..  191  Gouk)  Ave..  Pataraon. 

NJ  07503 

'Stauffer  Chem.  Co.,  2  Paukson  Ave.,  Passaic, 

NJ  07055 

Wm.  Stainnen  Mtg^  Co.,  29  E.  Halsey  Rd.. 

Parsippany.  NJ  07054 

Mr.  Henry  H.  Bassford,  Jr..  158  Douglas  Rd.. 

Emerson  Hi*.  Staten  Island,  NY 

Stem  Bros.,  Accounts  Pay..  CAC  BMg.,  S.  60 

Rt  17,  Paramus,  NJ  07652 

'Steven    Realty    Co.,    3    Stanford    Ct,    W. 

Orange.  NJ  07052 

Robert  Silverman.  28  N.  Baums  Court  Living- 
ston. NJ  07039 

Stexon  Realty  Co.,  15  Wilkanaon  Ave.,  Jersey 

City,  NJ  07305 - 

Steven  HoMing  Corp.,  1000  Park  Ave.,  New 

York,  NY  10028 - 

Rental  Invest.  Prop.  Inc.,  Box  163,  Elizabeth. 

NJ  07207 

'Strathmore  House  Really,  Box  422,  Perth 

Amboy.  NJ  06862 - _- 

StuyvesanI  Manor,  20  N.  Maple  Ave.,  Irving- 
Ion,  NJ  07111 _... 

StuyvesanI  Town.  20  N.  Maple  Ave.,  Irvinglon, 

NJ  071 1 1  

StuyvesanI  ViHaga  Inc.,  20  N    Maple  Ave 

Irvtngton.  NJ  07111 

ABiert  H    Stiera  Inc..   1051   BloomfiaW  Ave.. 

Clifton.  NJ  07012 


Vokjme 
purchased 
Ongaltona) 


12.650 

67.293 

49.437 

16.151 

6.252 

21.107 

40.459 

24.948 

15.409 
18.888 

49.704 

91.935 

45,314 

287.075 

5.617 

15.862 

8.697 

140.318 

214.192 

16.797 

31.001 

12.447 

12.267 

10.006 

82.392 

12.301 

26.888 

30.117 

105.407 

38.938 

12.096 

9.226 

136.307 

25.977 

10.259 

71.270 

19.540 

11.831 

24.753 

24.118 

9.532 

26.604 

323,141 

202,237 

131.061 

144,104 


Name  and  address  of  firm 


Suburtian  Court  500  Main  St,  Chatham,  tt) 

07928 

Suburban  Laundry.  22  Temple  Ave.,  Hackarv 

sack.  NJ  07601 

Audi  No  Inc..  645  Main  St.  Hackensack.  NJ 

07601 

Mr  Hyman  Zeik.  106  W.  8th  St.  Bayonne.  NJ 

07002- 

■Peter  F  Pasterg  Realty  A  Ins.  Co..  16  Beaver 

St..  Newwk.  NJ  07102 

-Summit  Reelty  Co..  9060  Paliaade  Ave..  N. 

Bergen.  NJ  07047 

Frank  Schoenholz.  60  Park  Place.  Newark.  NJ 

07102 

Tzeses  Bros.  Inc.  343  Cumbertwx)  Rd..  6 

Orange.  NJ  07079 

SunnyfieM    Gdns..    343    Academy    Terrace. 

Linden,  NJ  07036 

Sunny  Lane  Farms.  Box  314,  471  Union  Ave., 

Murray  H«,  NJ  07974 

Sunset   Gdns-Schoenhollz.   60   Park   Place. 

Newark.  NJ  07102 

Sunny  Towers  Irw..  235  S.  Harriaons  St.  E. 

Oriiga.  NJ  07018 

Supreme  Laundry  Supply.  124  Delancey  St. 

New«k,  NJ  07105 

Elmwood  Terr.  Inc..  Surry  tylanor.  155  River- 
side Dr.,  New  York,  NY  10024 

Mr.   Wm.   Moke,   22  Bank   St,   Sunvm.   NJ 

07901 

Swan    MoM.    U.S.    Highway    1.    Linden.    NJ 

07036 

Sycamore  Terrace  Apts..  968  StuyvesanI  Ave.. 

Union.  NJ  07063 

'Cart  Spears.  500  S.  Center  St.  Orange.  Ki 

07050 

1082  Broad  St  Assoc.,  c/o  Knwam.  71  Vatey 

St..  S.  Or«ige,  NJ  07079 

Sutton  Apts.,  2375  Hudson  Terrace.  Fori  Lee. 

NJ  07024 

Supermarkets  General  Co..  Acct    Pay    Norv 

Merchandiae.  Box  B.  Woodbndge.  NJ  07095 
'Suburban  Prime  Foo;ls,  1053  Raymond  Blvd.. 

Newark.  NJ  07102 

Huffman   A   Boyle  Co..   State   Hwy.   '4.   N. 

Hackensack,  NJ  07661 

Haitz  Mountain  Corp.,  700  S.  4lh  St..  Hamaon. 

NJ  07029 

'Stauffer  Chem.  Co..  800  Montrose  Ave.,  S. 

PlainfieW,  NJ  07080 

'Star  Graphic  Systems  Inc..  E   Wesley  A  S 

Main  St.  S.  Hackensack.  NJ  07606  

Standard  Tool  Mfg.  Co.,  738  Schuyler  Ave.. 

Lyndhurst  NJ  07071 

'  'Spiral  Binding  Equip.  Div.,  858  Sumrnl  Ave., 

Newark,  NJ  07104 

'Morns  RubinleM.  1715  Caton  Ave..  Brooklyn. 

NY  11226 

Mr.    Frank    Scfioenhottz.    60    Park    Place. 

Newark.  NJ  07102 

Mr.  Devid  Gelber.  Ally..  55  Mam  St.  Hacken- 
sack. NJ  07601 

Washington  Dodd  Apts..  Levin  Ssgner.  336 

Can*  St..  Orange.  NJ  07079 

Knjvant  Bros..  71  Valley  St,  S.  Orange,  NJ 

07079 _ 

R  D.  Serr  Co..  Box  322.  Short  Hills,  NJ  07078 . 
Freant  Realty  Co.,  Inc.,  c/o  Broadway  FnM. 

109  Broadway.  Passan.  NJ  07055 

Omnia  Prop.  Inc..  30  BnMd  St.  Newark.  NY 

10004 

Wella  Corp..  524  Grand  Ave..  Englewood.  NJ 

07631 

WestfieM  Pine  Apts..  Box  68,  Parsfipany.  NJ 

07054 

Oldwood  Corp.,  c/o  T  Yel  Pang.  961  Moun- 
tan  Ave..  Mountainside.  NJ  07092 

West  Paik  Apis.,  33-06  Faniawn  Ave.,  Fair- 
lawn.  NJ  07410 

'Washington  P«k  U.R  Corp.,  576  5th  Ave.. 
New  Yoili,  NY  10036 

'Wheeling  Transport  Inc.,  1235  Central  Ave., 
Hillside,  NJ  07205 

Jamaa  A  Ludle  White,  104  N.  I7th  St.  E. 
Oange.  NJ  07017 

Mrs.  J.  Sesaa,  12  Brookwood  Dnve,  Maple- 
wood,  NJ  07040 

WWelle  Corp.,  Joyce  Klmar  Ave.,  N.  Bruna- 
wiek.  NJ  08901 

R  D  Sen  Co..  Box  322.  Short  Hills.  NJ  07078 

'Rudolph  Strom.  521  Fisk  Avenue.  BneNe.  NJ 
08730 - 


Vokjme 
purchased 
(ngaNons) 


14.720 
5.001 
14.451 
27.168 
29.642 
75.776 
43.061 
21.285 
51.752 
29  046 
42.192 
19.934 
48.242 
204.479 
15.950 
16.690 
20.960 
19.547 
7.691 

28.414 

8.540 

4.398 

335.040 

16.304 

32  294 

50.882 

9.272 

5.811* 

28,417 

21.654 

86.459 

57,506 
17.044 

9.775 

63.870 

10.518 

6.037 

4  400 

26.028 

127.051 

8.416 

7.670 

10.873 

3.546 

20.S46 

6.703 
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Vokane 

NxHo  and  iJiAms  oI  fiwn 

pmhaaed 

(ingaltons) 

*Wlison  SporUng  Goodi,  tt  Page  Rd..  CMton. 

NJ  07012 

14,038 

•A.R    Wmwiek  Inc.   100  Jertay  A»«,  Nm 

BnimiKk.  NJ  06901 ...._ 

85,037 

W»co  Oemcd  Co..  Inc..  100  BatMr  Dr .  Oi*- 

Iwid.  NJ  07436 

15.233 

■Bme-Gec^  RMlty  Ca.  c/o  Mr.  Jack  Fried- 

man. 1969  Moms  Avanua.  Union.  NJ  07063. 

30.326 

Jarc  ReaNy  Qd..  299  Droadw»,  New  Yoili,  NY 

10007  

1 70  576 

Bishop  Invest  Tojsi.  216  Trenont  St.  Boskxi. 

MA  021 16 

32.638 

Mr     Phrfo    Mandetiaum.    17    Academy    St. 

NewmK  NJ  07102 

532 

■Fnerriar  Realty  Ca.  1969  Means  Ave..  Unon. 

NJ  07083  

108.565 

Hancock  Houee.  1435  Mama  Ave..  Urwn.  NJ 

07083 _ 

37,724 

-Valanioy  Realty  Co..  431  Pa*  Ave..  Orange. 

NJ  07052 

5,000 

Hareord  MIg.  Ca  125  Momor  St.  Jersey  City. 

NJ  07304 

57,072 

Chock  Fj«  (A  Nuts.  425  LanngfoN  Awe..  Ne* 

Yorit  NY  10017 

13  964 

Hertz  Mountam  Carp..  700  &  Faurth  St.  Hwn- 

son.  NJ  07029 

110666 

Hawthorne  Really  Co..  39  Am  C.  Bayoiwa. 

NJ  07002  

57.120 

Hewtett  Packard  Inc.  120  Cankiry  Rd..  Para- 

mua.  NJ  076S2 

20  301 

Haxacon  Electhc  Ca.  161  W  Clay  Am.  Fto- 

selte  Pwk,  NJ  07204 

8636 

How.li  Rob«».  kc  Paaaaic  NJ  O70S5 

29.933 

•Bei   Associates.   Bon   62.   S.   Orange.   NJ 

07079 _ 

27.329 

•H-BH    Assoc..    955    Lafayette   Ave.,    Haw- 

Bwrrw,  NJ  07507 „ ..._ 

22.369 

HMot  Nursing  Home.  Hook  Mt  Rd..  Piae- 

brook.  NJ  07056 _...„     

22  426 

■Hokner  Lealbar  Prod..  945  Juka  St.  Eliza- 

beth, NJ  07201 _ _.. 

9.100 

Hoty  Name  nectary  99  Marai>iia  Ave..  Gw- 

Seld.  NJ  07026 . 

6686 

New  Brunswick.  NJ  08802 

26  059 

•Hosprtal  Equ^ment  Ca.  215  CenM  Av». 

Newark,  NJ  07013 _ 

14,025 

HoM     New     Tremont     16-18     Fulton     St. 

Newark.  NJ  07102 

22^71 

Hotel   Plaza.    91    S«>  Ave^  Jersey  City.   NJ 

07306 

16.203 

HBua«iM   Aulh    CartarM.   E.    CWan   Nomas. 

Bergen  St .  Car«eiat  NJ  OTOOC 

67  261 

►*irt»on   Terrace  Assoc..  2339  Hudson   Ter.. 

Fori  Lee.  NJ  070»4 _ 

97,920 

Hutfman  Koos  Ca.  SO  Rt  46.  Totoea.  NJ 

07512 

7  420 

HuMmer  Koos  Ca.  RL  SO  #46.  Totowa.  NJ 

07512 _ 

11,794 

■BiunsOTck  MgnM.  Corp.,  2560  Kmgakm  Rd. 

York.  PA  17402 _ 

120,670 

Verone-Ov    Bachem.   toiio  Court.   Unron.   NJ 

07063    

8,760 

SS    Vnorhees    Sons.    1775    Burnett    Ave.. 

Union.  NJ  07063 _ 

47,457 

•J.H.   Oelaney.   16  Frankkn  Terr.  S.  Orange, 

NJ  07079  ...._ ' 

11,515 

Grelchum  Grant  Kitchen.  200  Rutgers  Ave.. 

Maptewood,  NJ  07040 

11,867 

Dunroven    Nursmg    Home.    211    County    Rd.. 

Cresskill.  NJ  07626 

22  003 

Dura  Electric  Lamp  Co.,  64  E.  Bigetow  St, 

♦lowarK  NJ  07114 

16,656 

Drawad  Inc..  Box  6— Twn  Ctr.  Br.,  W  Orange. 

NJ  07052 

6.000 

Ollan  Assoc.,  190  lAadtoon  Ave.,  New  York, 

NY  t0016 

30  068 

Eitruded  Products  Corp..  Box  62.  New  Road. 

MadBon.  CT  06443 

15.071 

Brouned- Kramer    Mgmt.    1435    Morns    Ave.. 

Unwn,  NJ  07063 

4,176 

Harold  Simon  Esq..  272  N    Broad  St.  Eliza- 

beth. NJ  07206 

10,224 

•Edgcomt)    Steel   Akjm.    Corp..   460   Hillsida 

Ave.  Hillsrda.  NJ  07205 

51,903 

Eastern  Unon  Co  YW  H.  Assn .  Green  Lane 

Cor  Magee  Ave.  Urson,  NJ  07063 

31,197 

'EBS  Owa  Process  Ctr..  600  Passaic  Ave ,  W 

Caldwea.  NJ  07006. _.._ 

8,416 

FlBxicota    Prooaaamg    Co.    614    Rivar    Rd. 

Delawanna.  NJ  07014 

23.631 

Vokjme 

Name  and  addnaa  ol  inn 

^urctiased 

(m  gaNons) 

Robert  Gnsbeig.  24  CerraneRe  St.  Newwk. 

NJ  07102 _ 

19.104 

'Park  Towers  Aptt.  Inc.  Boa  t6S.  Bayomw. 

NJ  07002  _ 

21.369 

Peerless  Bindery.  80  Meal  St.  DIoomkaM.  NJ 

07003 _ _ 

31.920 

J  C    Penny  Co..  Sayra  Wooda  Shop  CanMr. 

Paikn.  NJ  06859 

19.500 

Parma  Foam.  605  E.  21st  St,  hviitgMii,  NJ 

07111 _ 

13.448 

■PJ.  Inganamon  Mg(.  Coip..  801  Bergen  Mai. 

Panvnus.  NJ  07652 

23  476 

Newark.  NJ  07114 

56429 

Mr   Sam  Lipman.  1020  Pa*  Am..  Now  York. 

NY  10028   _.. 

26.790 

Essex  Court  Gardens.  M2  Madaon  Awe..  Naw 

York.  NY  10017 _ 

73.267 

■Eaan  Catholic  High  School.  300  Broadway. 

New*k,  NJ  07104 

45.892 

Edieon  Housvig  Auth.,  J.C.   Engel  Gardaaa. 

Wliard  Dunham  Dr..  Edisen,  NJ 

48,308 

Emkay  Re«lty  Corp.    1000  Park  Ave,  Naw 

York,  NY  10028 _.._ 

8,381 

•Ekzaboth-Ekn   Inc.,    1155   W.   Chestnut  St, 

Union.  NJ  07306 _   .. 

11,572 

Wyckoft  Steel  Co..  720  Freknghuysan  A«a.. 

Newark,  NJ  07114 _ 

117,687 

WyckoW  Steel  Co.,   722  Freknghuysen  Ave.. 

Newark.  NJ  07114 _ 

X.L.  RIty  Co..  384  Trenton  Ave..  Peterson.  NJ 

07503 _ 

24,|21 

YMCA  Madisan  Area.  1  Ralph  Stoddard  Or . 

Madison.  NJ  07940 

22.674 

YMCA-YWCA  Jomt  Mgt.  1 12  Oak  St.  Ridge- 

wood.  NJ  07450 _ _ _.. 

25.264 

YM-YHA  of  Essex  Co .  760  NorthfiekJ  Ava., 

W  Orange.  NJ  07052 

58.882 

YMHA.  2  S.  Adelaide  Ave .  Highland  Pk,  NJ 

06904 _ _.. 

13.553 

Mr   J    Ratner.  342  Madison  Ave..  New  York, 

NY  1001 7. ._ _ 

54.948 

Yantacaw  Schoenhotz.  60  Park  PI..  Nawwk. 

NJ  07102 , _ _ 

45.648 

'Yardtoy  o(  London.  700  Unon  Blvd.  Tolowa. 

NJ  07512. .._ , _ _ 

29.897 

•Yavneh  Academy.  413-I21h  Ave..  Paterson. 

NJ  07514 _ 

12.730 

•Yeast  Products  Inc.  4S5-5lh  Ave..  Paterson, 

NJ  07514 

30  168 

Falstrom   Co..    Inc..    Box    168.    Passaic    NJ 

07056 

48,656 

Allison    Mgmt.    Corp..    175-20   Hillsida   Ave., 

Jamax:^.  NY  11432  

50  703 

Falcon    Apis.    Inc..    270    Prospect    St.    E. 

Orange.  NJ  07018  

37  663 

York.  NY  10004 

65  694 

CarWadt.  NJ  07072 

5  930 

QreenviMe  Hospital,   1825  Blvd.,  Jersey  City, 

NJ  07305 

28,217 

Mr.   Albert   Foschmi,   466   Burton  Ave..   Has- 

brouck  Heights.  NJ  07602 

24  964 

'GoMsmith  Bros..  670  Del  Rd.,  Cartstadt.  NJ 

07972 _ 

36,151 

Gerbert  Metal  Supply.  40-40  Montgomery  St.. 

H*side,  NJ  07206 

12  375 

Gerrlmg  Greenhouees,  406  >WJIkam  St,  Pia- 

cataway.  NJ  08864 

73.509 

Mrs  B  Johnson,  151  E.  Paksada  Are ,  Engla- 

wood.  NJ  07831 

1  405 

Migton  Abbot  Corp.,  1225  &  Ave..  Plainlield. 

NJ  0J061 

34.371 

Stephanie   Gdns..   Rchaid   Ptotkm.    17   Oak 

Ave..  W  Orange.  NJ  07052 

12  267 

C.J    Rocco  Enter.  450C  Essex  St.  Hackeit- 

sack.  NJ  07602 _..._ 

34.435 

Ralph  Canella  Enter.  Inc..  450C  Essex  St. 

H«*ensack.  NJ  070602 _ _ 

203,071 

Ridge  View  Apt.   Inc.    132  Ridge  Rd..   tto 

Afkngton,  NJ  07032 „_     __ 

16,822 

Jos   J    Brunetk  Coneli.  Ca.  200  Rt  #6.  Old 

Bndge.  NJ  08857 

137  480 

J  J   Bnjnetti  Conat  Co..  864  Rivar  Rd.  Naw 

MNtaid.  NJ  07646 .     _. 

126  536 

D.   Pavtosky  Rec.   526  N.   BnmaMck  Am.. 

Ferds.  NJ  06863 __ 

12,779 

Mrs.  Stephanie  CoMhao,  46  Bora  PI..  Wea- 

hMnkea.  NJ  07067 

29,416 

Pan  Rotary  Coip..  4&  IMitwui  Avd.  GariaW. 

NJ  07206 

11474 

Maine  and  addnaa  Ol  lirm 


PanM   Sole    Prod,    250   HaratMvg  Turnpike, 

BuOer.  NJ  87405 

Oavid  Fnebaur.  66S  Main  9t.  PatsaK.   NJ 

07650 _ 

Park  East  Apts..  55  Mountain  Blvd.,  Warren, 

NJ  07060 

'Valley  Fair  Ent.  15  Jackson  Rd..  Totowa.  NJ 

07513 


YeshTM  Hudson  ONy.  2S01  New  York  Am.. 

Ursan  Cily,  NJ  07067 

Wenstem  Stemer  Co..  PO.  Boa  214.  Haa- 

broitk  Hts..  NJ  07604 

'Young  Mens  Ch.  Aaaoc.  9  Lkangalon  Am.. 

Now  Bnjnswick.  NJ  06901 

Mr    David  ZeMt.  2025  S    ITIh  St.  Paiapano 

Beach,  FL _ 

Shetton  Mfg.  Ca,  5»1  Fewy  St.  Neawk.  NJ 

071B5 

'Skyview  Apis.,  2013  Mortis  Am,  Unon,  NJ 

07063 

J.K  Smil  Sons  Inc..  571  Central  Am..  Mwray 

H*.  NJ  07971. .._. 

31  Trinity  Assoc,  c/o  S.  Murolf.  16  Thurston 

Or.  Livingston,  NJ  07039 

Plaza   Corp.,    560    Sylvan    Ave..    Englewood 

CWH.  NJ  07932 

'B  Levme.  67  Speir  Dr.  S.  Orange.  NJ  07079 
'Fneman  Realty  Ca.  1969  ktoms  Am  .  Unon. 

NJ  07093 _ 

•333  Fairmount  RIty.  c/o  Fneman  Rtty,  1969 

Moms  Am.,  Union,  NJ  07063 

1062  Broad  St  Aaaoc.  Co  Knivant  71  Valley 

St,  S  Orange.  NJ  07079 

T.LS.  Reelty  Co..  c/o  Jerry  Silvermaa  530 

Seventh  Am..  New  York.  NY  10018 

Jere  RNy  Co .  299  Bmray.  New  YorK  NY  10007 
Tnnty  Mgt  Co..  57  W.  So.  Oranfe  Am..  So. 

Orange.  NJ  07079 _ 

'Terrance   Gardens.    Main   Inwestntenls   Ca. 

Naw  Brunstnck.  NJ  06903 

'Tern  Gm  Inc.  1S01  BloondMd  St.  Hobckm. 

NJ  07030 ......; 

Mr    Leonard  Fewen.  320  Lincoln  Am..  He- 

boouck  Hgts..  NJ  07604 

Reel  Stron  Fuel  Co.,  3  Nor«i  Ave.,  Cranlord, 

NJ  07018 

'United   Community  Fund   45   Dmtont   PI., 

Newark,  NJ  07102 _ 

United  Veil  Dye  Fnsh,  29-50  BostwKk  Am., 

Jersey  City.  NJ  07305 

'Mr.  Jos  lerueei,  1165  Evargreen  Dr,  Bndge- 

water,  NJ  08876 

Inglemoor  Nursing  Home,  311  Livingston  Ave., 

Livingston.  NJ  07039 _ 

Pastroy  Assoc.  65  Central  Am.,  Ckfton.  NJ 

07011 _ _ _„._ 

L  Risack-X  Realty.  100  StotiaUl  Rd.  Spraig- 

fieM.  NJ  07061 

Baniamin  Jacobs.  330  W.  Jersey  St.  Apt  6H. 

Ekzabelh,  NJ  07202 

Ameka  JasMnecki.  1 1  Park  PL.  BkximteU,  NJ 

07003 

Jersey  Mtg.  Ca.  430  WesdiaW  Am..  Eliza- 

bat^  NJ  07207 

Jewish  Community  Canter.    1051    Boulevard 

Bayonne,  NJ  07002 

'Knso's  Ebctnc  Platxig  Ca.  11  Paterson  Am.. 

Wallmgton.  NJ  07055 

'Jacques  Kreisler  Mfg..  9015  Bergenkne  Am.. 

N.  Bergen.  NJ  O7tr70 

Knolteroft  Gdns..  c/o  Chariot  Gorovy.  33-06 

Fairlawn  Ave.,  Fanlawn.  NJ  07410 

Ketcfkjm  Jersey  Div.,  South  Am.  W   Lincoln, 

Cranford.  NJ  07016 

KesrH  Assoc,  40  Warran  St,  Paterson,  NJ 

07524 

'  Max  Kass  Trust  1290  6ti  Am  ,  Suite  1344, 

New  York.  NY  10019 

Kaysam  Corp    ot  Amar .  27  Kentucky  Am.. 

Paterson.  NJ  07502 

Kaiser  Alum-Cbem.  Sales.  200  Rt   «22.  HM- 

adt.  NJ  07265 

Rose  Manor.   1640  Vauxhal  Rd.  Unon.  NJ 

07063 

■WhUa  Cap  Praservm.  34  Da  Foraal  Am..  E. 

Hanover.  NJ  07936 

WhitestDne  Conat   Co..    t640  Vauihall  Rd.. 

Union.  NJ  07063.... 

Whittradge  Gardana  Mc,  »•  Tremont  St. 

Boaton.  MA  02116 

Wiggins  PlatlKa  Inc.  180  WagiHinl  Rd.  CM- 
ton, NJ  07013 


Volume 
purchased 
(in  gallons) 


36,853 

19.645 

31.571 

79.764 

9393 

15.230 

29.214 

7.475 

17,102 

12.346 

28.335 

10.958 

106,964 
14,701 

23.460 

30,577 

6.337 

6.451 
96,126 

53,545 

13,735 

13,520 

36,469 

35.035 

13,571 

69,795 

8,820 
26,570 
23,069 

6,832 
18,921 
14,483 
19,922 
16,367 
20,274 
79.401 
74.541 
Hf^O 
42,000 
30,578 
96,998 
30,675 
257.361 
24.997 
74.303 
26.590 
49.396 
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Vokima 

purchased 
(ingaltons) 

WHdt  BaUng  Co.  Inc..  214  S.  Oaan  St,  Engto- 

«»ood.  NJ  07631 

6.242 

MNkato  FoU  Boc  300  Hoyi  SI.,  Kawny.  NJ 

07032 

18.631 

Fay  Mac  Corp..  20  WMen  St.  Berganliatd  ^4J 

07621. „ 

12.304 

Pamet  Broa..  200  W.  S7th  St,  Naw  York,  NK 

10019-.- 

33.063 

WiNow  Holding  Co..  297  S.  21tl  St.  Irvinglon. 

NJ  07111  

17.477 

Mr  Nichola*  MirlM.  663  Main  Av«..  Pasaaic. 

NJ  07055     

22.193 

Brounel  S  Kramer  Apt.   1435  Morria  Ava.. 

Union.  NJ  07083 

29,052 

wmbrock  RIty  Co..  c/o  Ja«oa  Spindlar  Co.. 

111-tst  St..  Jersey  City,  NJ  07302 - 

52,599 

'Windsor  Hotel.  171  Broadway.  Jaraey  Qty. 

NJ  07306 

12,752 

»»00d,  NJ  07631 - — 

30.669 

Macam  Co.   20  Wilet  St..   BergenAeld.  NJ 

-, 

07621 , 

20,008 

•Wonder    Cont    Corp..    Kingsland    Schoytar 

A»ei    Lyndhurst  NJ  07071 

42,693 

'Woodmare  At  Eatontown.  PO.  Box  218,  Ea- 

lontown.  NJ  07724 

81,317 

•Woodnwd  Plaaiic*  Corp.  557  Lehigh  Ave.. 

Union.  NJ  07063....- 

16,569 

Chalham,  NJ  07928 

73^42 

07102 

97.319 

Hittlop  Estates.  272  Roanoke  S( .  Woodbridge. 

NJ  07095                                            

116,812 

HHItop  Manor.  272A  Roanoke  St.  Woodndge. 

NJ  07095 

71.452 

■Lowe   Mgmt.    Co.,   44   Glenwood   Ave.   E. 

Orange,  NJ  07017 

14.861 

Hi  Way  Concrete  Prod.  Corp..  147  5lh  St. 

Saddte  Brook  NJ  07662  

30,332 

Hoffman  La  Roche,  Kingsland  Road.  Nuttey. 

NJ  07110                           

17  743 

Orange  NJ  07079  

20.127 

Hackensack.  NJ  07601 - 

30,647 

Holsey  Auto  Sales.  2395  Blvd..  Jersey  City.  NJ 

07304 

13.049 

Stanley     Joinowski.     365     UndercWI     Ave. 

Edgewaler.  NJ  07020..._ _ 

20.228 

Knoxley    Realty   Co..   4-42   St.    Franda   St.. 

Newark.  NJ  07105 

24.522 

Hotel  Carlton.  22  E.  Park  St.  Newark.  NJ 

07102 

28.037 

•Feiat  a  Feist,  56  Park  Place.  Newark.  NJ 

07102 

11.400 

Hotel  Plaza.  91    Sip  Ave..  Jersey  Oty.  NJ 

07306 

67.668 

Newark    Star    Ledger.    Star    Ledger    Plaza. 

Newark.  NJ  07601 

24,126 

New  England  Village.  105  New  England  Ave . 

Sumrrwt  NJ  07901 

97  078 

Ave.,  Linden.  NJ  07036 

9.226 

New  Jersey  Ben  Telephone  Co .  923  Rahway 

Ave  .  Un.00.  NJ  07063 

14.364 

New  Jersey  Be*  Telephone  Co..  18  Patarson 

St.  New  BrvmswKk.  NJ  06901 

14.926 

NJ     Tanning    Co.    Inc..    410    Fteknghoysen 

Ave    Newark  NJ  07114                      

39  977 

Norpak  Corp .  70  Btanchard  St..  New«fc.  NJ 

07105 

11.764 

Naw    Prowdance   Gardana,    IBS    Valley   St. 

SfHith  Orttpoe  N.I  07079 

85  719 

•New  Quality    Laundry  Serv«e.   205   Liberty 

Ave .  Jersey  City.  NJ _ 

21.864 

New   Yorker   Peters  Corp.,  805  Grand  St. 

Elaabelh.  NJ  07201 

9.9S0 

Norpak  Corp..  70  Blanchard  St.  Newark,  NJ 

11.163 

•Norris  Induatrtes.  P  O.  Box  2750.  Newark,  NJ 

07114 - 

37.660 

•Norris  Industhes.  PO.  Bm  2750.  Newark.  NJ 

07114              

90.972 

North  Arlington  Lyndhurst  Jomt  Meeting.  214 

Ridoe  Road  No  Arlinaton  NJ  07032 

5.424 

No    Broad  Manor-ElB..  21  Bleaker  St.  Mill- 

bum.  NJ  07041 „ 

13.000 

Broune*  «  Kramer.  1435  Morria  Ave..  Unioa 

NJ  07083 

45.328 

Ace  Conat  Co..  60  Far  Brook  Dr..  Short  Hiis, 

NJ  07078 

22.171 

Name  and  address  of  I 


Edison  Housing  Auth..  J.C.  Engal  Qardans, 
Edteon.  NJ  06817 

NorVi  Salem  Terrace  Apt*..  644  Salem  Ave., 
Elizabeth.  NJ  07208 

Mr  G.  GoWachmidt  737  W.  177th  Street  New 
York.  NJ  10033 

North  Village  Apts..  911  VWaga  Dr.  E.,  No. 
BnjnswKk,  NJ  08902 

•Mr.  J.  H.  Roaenaaft  58  Park  Place,  Newark, 
NJ  07102 

Mr  J.  Ratnar,  342  Madlaon  Ave..  Naw  York. 
NY  10017...- 

•Nycal  Co.  Inc..  700  Washington  Ave..  Cail- 
Stadt  NJ  07072 

•Mr  I.  Robert  Schelfrin.  663  Main  Ave.,  Pas- 
saic, NJ  07055 

103  No.  Walnut  St  Co.,  P.O.  Box  442,  Tea- 
neck,  NJ  07666 

120  Grand  Avenue  Co.,  574  West  End  Ave., 
New  York.  NY  10024 

125  Prospect  St,  Corp..  125  Proapect  St,  E. 
Orange,  NJ  07017 

Mr  J.  Shitowilz.  57  Highland  Ave..  Jersey  Oty. 
NJ _ 


VOklTTM 

purcheaad 
(in  gallons) 


141  Grand  Ave.  Co.  574  West  End  Ave., 
New  York,  NY  10024 

*146  Manhattan  Ave.,  Corp.,  c/o  Frteman 
Realty  Co..  1969  Morris  Ave..  Union,  NJ 
07083 

•Martha  Goodman,  Box  367,  Linden,  NJ 
07036 

'Morris  «  Sons.  333-7th  Ave.,  New  York,  NY 
10001 

Plaza   Corp.,   560   Syhran   Ave.,   Englewood 

cims,  NJ 

176  Bergen  Corp.,  616  Kinderkamack  Rd., 

River  Edge,  NJ  07660 

•1009  Change  Realty  Co.,  2810  MonK  Ave., 

Union.  NJ  07063 - 

O.K.  Towel  A  Unifomi  Supply  Co..  65  Cherry 

St.  Elizabeth.  NJ  07202 ^ 

Wilson  R.  Kaplan.  80  Huguenot  Ave.,  Enijto- 

wood.  NJ  07631 

OTkiwd  Dairy.  Rt.  #46.  Pmebrook.  NJ  07058... 
Olivar  Mfg.  S(«iply  Co.,  730  Port  Readmg 

Ave.,  Port  Readirig,  NJ  07065... 

Otympia  Apts.  Inc..  Mr  Adam  ReitMl.  3  Rama- 
gate  Hd..  Cranlord.  NJ  07016 — 

•Ortirt  Processing  Corp..   1109  Grand  Ave., 

No.  Bergen.  NJ  07047 

Orchard    Gardens    Assoc.,    PO.    Box    341, 

Watesley,  MA  02181 

Turkan  Rity-Omnia  Prop.,  30  Broad  St,  New 

York.  NY  10004 

LeopoM  Landau  Mgt..  Office,  529  W.  WestKek) 

Ave.,  Rosalie  Pk.,  NJ  07204 

Rose  Tree  Gardens  Inc.,  c/o  Heller  a  Laiks, 

Esq..  77  Passaic  Ave .  Passaic.  NJ  07055 

•Rosa  Realty  Co..  1  Honzon  Rd..  Fort  Lee.  NJ 

07024 

Ross  St.  Apt..  145  A  Jerome  St.  Roselle  Pk. 

NJ  07204  

•Royal  Apex  Mtg  Co..  1355  W.  Front  St., 
Plainfield,  NJ  07061 

Brandim  Entp.  Inc.,  97  Linden  Ave.,  Elmwood 
Park,  NJ  07407 

•Santord  Silverman,  24  Commerce  St, 
Newark,  NJ  07102 

Rutgers  Builders,  197  Rutgers  La..  Parsippany, 
NJ  07054 

Fabers  BuMers,  197  Rutgers  Lane,  Parsip- 
pany. NJ  07054 - 

Rutherford  Manor  Apts..  c/o  Mr.  S.  Morgan- 
roth.  51  Chambers  St.  New  York.  NY 
10007 

*M  wmograd.  37  Emory  St.  Jersey  City.  NJ 
07304 - - 

65  Summit  Ave..  Corp..  215  Englewood  Ave.. 
Englewood.  NJ  07631 

•David  Tushinsky.  177  Irvinglon  Ave..  S. 
Orwige.  NJ  07039 

•Geo.  J.  Gannon  Inc..  107  E.  Mt  Plant  Ave.. 
Lwingston.  NJ  07039 

76  Cvnegie  Ave.  Corp..  P  O  Box  302.  MW- 
bum.  NJ  07041 

775  fto.  Broad  St.  Co..  235  So.  Hameon  St. 
E.  Orange.  NJ  07018 

•789  Realty  Co..  3  Hwan  Place.  MittMm.  NJ 
07041 

•6701  Blvd.  East  Corp..  1968  Morris  Ave. 
Union.  NJ  07083- - 


70.783 
14.675 
11,885 
202.353 
13.906 
37.401 

5.467 
21.804 
22.619 

4.536 
31,861 
19.801 

2.901 

15.402 

7.724 

11,102 

20,660 

10,212 

10,260 

67,872 

45.246 
43.172 

55.826 

9,656 

39.462 

141.946 
39.S21 
71,666 
38.068 
14.014 
13,045 
31.934 
26.011 
19.973 

116.692 
82.025 

62.741 
12.650 
14,716 
11.965 
54.096 
12.639 
37.700 
11.205 
31.645 


I4ame  and  address  of  firm 


Vokime 
purchased 
(In  gaUona). 


•SCM   Corp..    5    Dean   St..    Englewood.    NJ 

07631 - 

Mr.  Ed  SalZ.  1106  Xknttin  Ave.,  kvingtorv  NJ 

071 1 1 -. 

Safair  Flying  Sarwwe.  Hgr.  Airport  46,  Teler- 

boro,  NJ  07608 

•Safeco  Ins.  Group,  666  Kmdarkamack  Rd., 

River  Edge,  NJ  07761 

Antjur  Ideally  Co.,  22  Hemkxk  Tatr.,  Spring- 

fiekl.  NJ  07061 

Mr  VkW  Oettz,  3  Salem  Ave.,  Elizabeth,  NJ 

07206 _ 

Salvation  Army  Social  Canter,  248  Ene  St, 

Jersey  City.  NJ  07302 

•Samoset  Laundry  Service.  902  North  Ave., 

PlanfieM.  NJ  07062 

•Santord  Theatre.  1269  Springfield  Ave.,  kv- 

ingtoa  NJ  07111 

Sar  Company.  Box  43.  Livingalon.  NJ  07039 

Savoy  Resklence.  161   So.  Park  Dr..  Wood- 

bndge.  NJ  07095 

Mr.  M.  Scalera,   14  Rolling  Hiis  Rd..  Short 

HMs,  NJ  07078 

Howard  Johnson   Mtr..   Ctatk.  Central  Ave.. 

Clark.  NJ  07066 ^ 

Howell  Electric  Motors.  Div.  I  towel  Mema- 

lional  toe  900  North  Ave..  PlainfiaU,  NJ 

07062 

Patrick    H.    Hu,    57    Klina    Place,    Berkeley 

Heights.  NJ  07922 - 

•Hud  Cin  BWg..  Prod..  700  North  Ave.  East 

Westfiekt  NJ  07090 

P«k  Court  Inc..  80  Clarendon  Place,  Hacken- 
sack, NJ  07601 _ 

Hudson  Towers,  7112  Blvd.  E.  N  Bergen,  NJ 

07047 - 

S.  Fiedlar,  83-26  Lefferts  Blvd .  Kaw  Gdns.. 

NJ  11415 

Huffman  Koos.  50  Rt  46.  Totowa,  NJ  07512... 
Huguenot  ApU.,  80  Huguenot  Ave..  Engle- 
wood. NJ  07631 

Mutton  Lafayette  Apts.,   185  VaOey   St.   S. 

Orange.  NJ  07079 

'Renee  Lew  Realty  Agy..  125  Northliekl  Ave.. 

W.  Orange,  NJ  07052 

•Hymur   Co..   60   Partt   Place.   Newark.   NJ 

07102 

Leo  Brock  Agt,  60  Paik  Pt.,   Newark,   NJ 

07102 

The  Painut  Co.,  Gton  Road.  Moutainside.  NJ 

07092 

Panta  Sole  Products.  2S0  Hamburg  Tump*a, 

Butler.  NJ  07405 

•Paradise  Gardens.  1071  SpnngfieW  Ave.,  kv- 

inglon,  NJ  07111 

•Paramount  Ind.,  1711  So.  Second  St..  P»- 

cataway.  NJ  08854 

Pwiaaan  Towers.  333  Bergen  Ave..  Keemy.  NJ 

07032 

'M.D.  Assts..  1608  SpnngfjeW  Ave.  Maple- 
wood.  NJ  07040 

Park   Lake   Village   Apts.,    350   BaWwin   Rd.. 

Parsw»ny,  NJ  07054 

Pames  Bros.,  200  W.  57th  St.  New  York.  NY 

10019 - 

Cranston  Corp.,  225  Millbum  Ave.,  MMium. 

NJ  07041 

•Mr.  t  Mrs.  J.  Comer.  828  Nancy  Way.  West- 

HeW.  NJ  07090 

Walnut    Associates.    Box    1264.    Unton.    NJ 

07063 

'Wahwxth  Co..  400  S.  2nd  Avenue,  Harriaon. 

NJ  07029...— 

Wamer  Theater.  190  E.  Ridgewood  Avenue. 

Ridgewood.  NJ  07450 

Washington  Dodd  Apts..  Lawn  Sagner.  336 

Cwroll  St..  Or«iga.  NJ  07079 

Town  •  Country  Homes,  297  S.  21st  St, 

kvmgton,  NJ  07111 

•Prrvate  Hearty  Ser  Corp.,  125  Nuithfield  Rd.. 

W  Orange.  NJ  07052 -. 

Kay  Realty  Co..  290  Woodtond  St.  Tenafty. 

NJ  07670 

Wayne  VMage.  80  Hughuenot  Ave..  Engle- 
wood. NJ  07631 

'Web  Pubkcattona,  150  S»\  Ave.,  Hawthorne. 

NJ  07507 

Wedgowood  Apts.,  1640  VauxhM  Rd.,  Unon, 

NJ  07083 

EMn  Inc.,  514  Madison  Ave.,  PlamkeW.  NJ 

07060 


17.929 
1SS2 

7.019 

26.396 

56.517 

59.504 

33,171 

14.753 

29.351 
16,743 

25,926 

14,542 

20.940 

91.962 

9.193 

18.602 

17.568 

71.386 

13.182 
13.642 

15.031 

15.396 

276.506 

16.316 

17,610 

135.864 

75.645 

18,146 

141,077 

9,902 

34,563 

101.379 

14.862 

50.037 

7,311 

6,935 

2.001 

16.570 

22.527 

32.442 

26,442 

12.474 

93.063 

12.562 

41.887 

7616 
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WMon  FMwrls  Hubtar  Co.  351  tbUt)  Aot. 

Maoarti.  NJ  07107 

Tin  Wfc  Coip,  M4  Qia  Ikm,  C«gHaODl 

NJ»7B31..._ 

TcMMTt.    444    Ml    ftium    Am*, 

.  NJ  07104 „.._ _. 

OrgMion  Inc.  37S  ML 

Omg*.  NJ  OTOsZ 

*Onlm  ThaMa.  300  Mm  SL. 


Aw*.. 


Our  Lady  ol  Good  Cinimil.  064 

NMsrk.  NJ  07104 

Ow  Lady  o«  Mt  Mrgai.  l«  Mac  AMw  Am.. 

OarfMd.  NJ  07026 

Oiv   Ladr  QuMB  af  Piaci.  400  Maywoad 

Aml.  MaywQod.  NJ  07607 

Onartook  Tanaca  M^  Co.  5601  BM.  EaM. 

\Naal  Naw  Voi*,  NJ  07093 

Mr  Sa<B  Ijpinan.  t02S  Padi  Ava..  Naw  Vork. 

NY  10028 

PJ>G  Raatty  Co..  58  Eknora  Ava.,  Bizabatti. 

NJ  07202 

iada    Inc.    354    Tlnmaa    St. 

.  NJ  07114 

Paco  HaUkig  Corp.,  25  Undan  Ava.  E.  Jaraay 

Oly.  NJ  07306 

-Padco  HoUnt  Carp.  440  Uncoln  BM,  MM- 

dtaaaK.  NJ  8846 _ 

Paiga  Really,   c/o  Arttur  Broam.  3177  So. 

Ocaan  Dr..  Ilalandali.  R.  33009 _ 

Lao   Bnjck   Aft.   80   Park   PI..   NaMrti.   NJ 

07102 „ 

'HaroM    Epalam    RaMly    Ca.     173    EsaaK 

AwauM.  Rt  27.  Matuchen  NJ  08840 _ 

Pttolo   Lanip   m   Lamp.    133  Tannnal   Ave.. 

Oark,  NJ  07086 

*ITT  Rayoraar  Inc.  &  JaOaraoa  Rd^  Wtap- 

pany.  NJ  07«ei 

Inparial    Contamar    Ca.    141    N.    130)    SL. 

Wawik.  NJ  07107.. 

Fiiadraan  Mgnd.  Co..  5  E.  Seih  St,  Naw  York. 

NY  10028 _ _ 

Mr  Alwn  FoKftn.  75  LodI  St.  Hackenaack. 

NJ  07691  ..._ _ 

Mykxl  Famberg.  M5  Ainpara  Parkway.  Btoom- 

kald.  NJ  07003 

•nglamoor  kK..  333  Grand  A««.,  Englswood. 

NJ  07631 

kitemakonal  HarMStar.  525  Lindan  Ave.  VVeal. 

Undan.  NJ  07036 _ _.... 

'kitematnnal  Hameitar  Co..  191  Broadway. 

Jersey  dry.  NJ  07306 

Intematonal   Pant  Co..    Monia  8   Eknwood 

Ave*..  Unnn.  NJ  07083 

kitamaaonal   Vtlanwi   Corp.,   2530   Pott   St. 

Union.  NJ  07083 

Partroy  Assoc,  85  CaMral  Ave..  CMIon,  NJ 

07011 

Pvlroy  Assodata*  Co..  86  OaMrtf  Ave..  CW- 

lon  0701 1 

Parlroy  Assoc  86  OanOal  Ava..  OMan.  NJ 

07011 

'Inwood  Knitting  MWs.  1500  Main  Ave..  C«- 

lon.  NJ  07011 

'Mr  J  Pasternak.  Bob  022.  CiMk.  NJ  07086  .. 
JS.  Aseoaalea.  274  CeMMl  Ave..  Newark.  NJ 

071C0 _ 

M  X  Reibal.  64S  Wyo«Mi|  Ave..  EkzoMh. 

NJ  07202 _ _ 

Ranee  Hokkng  Corp..  366  Co«  St.  lMiM|ton. 

NJ  07111 _ _ 

Jackaen  Houaa.  Baa  242.  Oranfa.  NJ  07061  ... 
Japalo  RMtly  Co..  kc.  80  CiMiiiJiii  Plaoa. 

Heckeosack,  NJ  07801 

James  PMIv  Ca.  kic.  E.  248i  St  «  McLaan 

Bk«l.  Pateraon.  HJ  07514.... _ 

James  W   Higgna,  594  Penn  Avol.  Etzabeft. 

NJ  07201 


Ernest  Jarva  Co,  73  Esnpae  St.  Newark.  NJ 
07114 


Jenarson  Gdns..  136 
MY  10024 


Dr..  Naw  York. 


Je<terson  Houaa.  Boa  386.  &  Orange.  NJ 

07078 

'Jeflerson  Screw  Co.  720  Oowd  Ave..  EHm- 

beai.  NJ  07201 ._ __ 

'Jaronal  Corp.  510  Bakaont  AvaL.  HMadon. 

NJ  07508 _ 

■Jersey  Nakoaal  ki«tor.  208  McLaw  Bkrd. 

Pamson.  NJ  07504.... „ 

Jewish  ConimHn%  CanMr,  Bargaa  A 

Awe,  Jersey  Cky.  NJ  07304. 


Vokime 
parcnaaed 
tngatona) 


38.824 

80.79B 

57.000 

58.974 

38.686 

42.081 

12.618 

13.700 

260.223 

2a688 

17JS64 

56.205 

15JX» 

16,607 

13.292 

2a684 

26.002 

6.256 

49.941 

19.629 

43.731 

12.600 

43,279 

11.955 

15.017 

11.525 

56.006 

19.883 

17.534 

17.870 

13.379 

563.113 
29.030 

15.955 

8.651 

12.706 
11.876 

22.943 

14.482 

8.268 

8.620 

66.213 

30.  2SZ 

22.800 

10.550 

11.866 

29.476 


Ave..  CM- 


P&C  Really  Co..  hic.  M 

ton.  NJ  07011 _ _ 

Johnson  House    1,   700  Cedw  Lana.  Tea- 

nacfc.  NJ  07866 _ „ 

Johnson  Houaa— 2.  Ratf  Estate  OMca.  709 

Cedar  Lane.  Tewwck.  NJ  07668 

RotMrt  A  Joknelon  Ca.  4023  W.  Makonai 

mw^  MHwiuiw,  vraconavi , „ 

*FA  Lobatto.  Miehaal  SniOi.  33  Caaryaaw 
E  Orange.  NJ  07017 


'Mr.  San«ord  L  FeMl  28  Maia  St.  W.  Omngt. 

Hi  07052 ..._ 

*Wacheabarg  PisM*  Wka,  Droaimay  A  tStti 

St.  Bayonna.  NJ  07002 

S.A.  WaM  Ca.  kic.  30  Eas«  St.  Jersey  CMy. 

NJ  07302 _ _ _ _ 

■Walgar  ReaNy  Co.  eJo  W    Pakidi.   Eaq^, 

4808  Bergenkne  Ave.,  Union  City.  NJ  07087 . 
Pwk  Rest  mc.  912  Saudi  St.  PMnMd.  NJ 

07080 _ 

■Parkview  Aaaoc  ol  MiMiwn.  1804  SpangHald 

Ave..  M^Howood.  NJ  07040 

Park    River   Towers.    8800   Bkid.    East    No. 

Bergen.  NJ  07047 

'Dr.    Weisbrod— Park    Roy^.    61    So.    Munn 

Ave.  East  Orange  NJ  07018 _ _.. 

'ParkSKle  Gardeoe.  2013  Moma  Ave..  Lkkon 

NJ  07083 

'ParksMw  Apt  Inc..  Box  638.  New«k.  NJ 

07101 ._ 

Mr.   A  Wainstain.   PO    Box  214.  Hasbrouck 

Heights.  NJ  07604 

Parkkiwn  Houae  Apis.,  11  Ranlan  Ave..  High- 
land Park.  NJ  08804 _ 

'Mr.  Oaml  Kn^man  Agency,  1330  Main  Ave., 

Ckhon.  NJ  0701 1 

•Parkview  Assoc— Swersky.   744  Broad  St. 

Newwk.  NJ  07102. ..._ 

'Sidnay  Newmen  Co..  33  W.  Hawthorne  Ave, 

Valley  Stream,  NY  11580 

'Fa«l   A    Frat    58    P«k    PI..    Newwk.    NJ 

071012 -n  - 

oamos  Bros..  200'W.  57th  St.— Room  1003. 

New  York.  NY  10019 _ 

Passaic  Cokx  Cham.  Co..  28-36  Pateraon  St. 

Patatson.  NJ  07501 

"assaic  Rubber  Corp,  45  Derrast  Or..  W^ne. 

NJ  07470 _.... 

'Pastor  Const.  Co.  Inc..  907  Studyvesant  Ave.. 

kvki^on.  NJ  07111 _ 

Palerson  Bleachery  Chem..  209  E.  ISIh  St.. 

Paterson.  NJ  07524 

*H.  Patterson  8  Sons.  332  E.  M»n  St.  Bar- 

genlield.  NJ  07621 

Pavikon  Gardera.  6  PnsdBa  Lane.  Englewood 

Cklfa.  NJ  07632 _ 

Perfay  Corp..   183  Monroe  St.  Passw:.  NJ 

07055 

Mr.  Sam  Lipman.  1020  Park  Ave..  Naw  York. 

NY  10028 

Chas.  Pkzer  Co   Itk  .  230  Bhghton  Rd..  CW- 

ton.NJ  07012 

J.W.  Pierson  Co..  89  Dodd  St,  E.  Orange,  NJ 

07017 _ 

AJ     Pkar    Inc..     Chapel     St.— Lister    Ave.. 

Newark.  NJ  07105 

Scancaki  Pnnts  kic.  190  Van  WinMa  91.  E. 

Huthertand.  NJ  07073 

Scandk  Packing  Mech.  Co..  180  Bnghton  Rd.. 

Ckfton.  NJ  07012 _ 

Scarborough  Manor.   10  Knekerbocker  Rd.. 

Dumont  NJ  07828 

SchneMt    Bros.    Corp..    660    So.    17lh    St, 

Newark.  NJ  07103 

Scholastic  Magames.  980  Sykwi  Ave..  Engle- 
wood Oiffs.  NJ  07632 

New  Jersey   Reeky  Co..   tS   Madison   Ave.. 

Moraalown.  NJ  07960.  A<w  Mr  North 

'So  Pat  Yam  Dye  Co..  Box  482.  Patorson.  NJ 

07514 _ 

Scoteh    Plams    Gdoe..    1840    Veuxhai    Rd.. 

Uikoa.  NJ  07083 

Scotland  Gardens.  185  VWey  St.  S.  Orange. 

NJ  07079 _ _ 

'Sears  Roebuck  Co .  201  Seuti  St.  Men*. 

town.  NJ  07960 

Sears  Roebuck-VKaywa  Sar   C»..  Wuwtiiuafc 

HI  29-46.  Wayne.  NJ  07470 

Seers  Roebuck  Mc,  212  MaJIson  Ave,  F^a- 

sac.  NJ  07065 


Seats  Roebuck  Ca,  1  tS  Mayiaeod  Ava,  May- 
NJ  07807 


Vokime 
pufctutMd 
Ongallona) 


6.120 
17.754 
19.686 
50.558 
17J74 

8.321 

4.176 

8.202 
21,419 
28486 

^401 
36.346 
11,480 
53,942 
21.721 
47,957 
37,742 
30.246 
21^66 
16.783 
51.344 
31.047 
13J14 
50,181 
24.500 
101.840 
64,368 

6,401 
12.836 
25.659 
31.584 
84.656 
21.527 
42.855 

8.609 
45.758 
74.166 
94.651 
453.861 
37.628 
58.224 
X.186 

4.194 
44.918 

0.202 
111.815 


Vokjme 

pVChMSd 

Ongakons) 

Sailer  Dial  kic,  343  CotOand  9L,  Dili  ill. 

Kf )  r»7in9 

53.156 

Set  Rex  Corp .  71  Rwar  Rd..  NoOey.  NJ  071  tO.. 

96.413 

'Swian   Up   Boding  Ca.   100  W.   S8i  St, 

PMnMd.  NJ  07060 — — 

8.42S 

Sev«a  Reeky  Co,  2001   Boulavard.  Jaraay 

Cky.  NJ  07308 - 

46.117 

'Sawart    Lugtaga    Ca.    133    Koaau««    St. 

Newark.  NJ  07106 _.._ 

25.101 

ShaMMd  Gardans.  28  ShalkaU  Ave..  Engle- 

wood. NJ  07831 .    ..    . 

21.075 

SNman    kidusMaa    kn..    P.O.    Box     1280. 

Newark.  NJ  07W .._ 

24.385 

Short  MINs  Cky  Day  School.  Courdiy  Day 

Drive.  Short  Wfc.  NJ  07078 

19,527 

Start  Nina  Garter*.  435  W   23rd  SL,  Maw 

York,  NY  10011     ..     

84,532 

KaMoaKlaflrey.  806  Mania  Tufvika,  Start 

Hi«s.  NJ  07078.     .    . 

62.920 

Short  MBa  vaaga.  4  Foraal  Dr..  Sphngkakt 

NJ _ 

107.583 

S8ia  Ctam.  Corp,  675  Va«ay  Brook  Ave. 

Lyndhursl  NJ  07071 _ 

111.293 

'Swgsr's    Downtown   Mkt,    26   Wayne   St. 

Jersey  City.  NJ  07302..    _ 

62.934 

S.  Ilafmian  Ca.  477  Man  Sireet,  Hacken- 

sack.  NJ  07601 ......       _ __ 

384.380 

2  BioaiNiay  EnCarprwea,  2  Bioaifcvay.  Pater- 

aon. NJ  07505 

1.202 

12-18  RiversMe  Or   Corp..  912  SouOi  Ave.. 

PlamllekJ.  NJ  07082 ._ _ 

13.006 

Paeeaic  Bros  R«y,  210  Dalawanwa  Ave..  CM- 

Ion. NJ  07014 

9.581 

25  Sa  Munn  Ave..  060-188)  Ave..  NewertL  NJ 

07106 _ 

35.170 

WInana  Mgmt  Co.  P.O.  Box  442.  Teanack. 

NJ  07666 

13,800 

GU.  RaaHy  Co.,  PO  Box  1666.  Pasaaic.  NJ 

07055            

13.267 

Al   A—rican   Bruah   M%..   37    Expire   St. 

Newark.  NJ  071t4 

23.601 

Mrs   S.F    SteOner.  870  [^sipsct  Ave.,  Weel 

Orange.  NJ  07862 — 

4.201 

Loula  J  Osterslecli.  297  S.  21sl  St.  townfUn, 

NJ  07111 „ 

23.326 

Pha«a  Wty  Co9^.  c^o  Pleza  Corp..  580  Sykrwi 

Ave .  Englewood  CaKs.  NJ  07632 

1.000 

280  Gtegory  Ava.  Ca,  864  Wawan  Parkwey. 

Tean«*.  NJ  07888 

41.975 

275  Qianwood  Corp..   100  Gienwood  Rood. 

Crantord.  NJ  07016 

11.188 

WGK  Realty  Ca.  23  WingMs  Or.,  livingaton. 

NJ  07039    

11.178 

'JH.  Daleney.  19  Frankkn  Taw..  So.  Orange. 

NJ  07079 _ - 

9.813 

'Feiat  8  Feat  kic,  58  Park  PMca.  Newark.  NJ 

06102 

14.503 

T.M  Apts.  Inc.  901  Broad  St,  Ekiabelh,  NJ 

07206 

12.134 

Mr    PNtp  Talkow.  15  Momngsxie  Ct,  Short 

Hills.  NJ  07078. 

19048 

'Tanalax  Chem  Corp..  Page  Sctayler  Ave.. 

LyndhursL  NJ  07071 

182.091 

Teanack  Gardens.  P.O.  Box  747,  Teanack.  NJ 

07666 - 

95.038 

Teanack  Nursiag  Home,  Teanack  Rd,  m.  4. 

Teanack.  NJ  07886..... 

19.408 

Concrato  Plank  Ca  kic.  2  Porale  Awe..  N 

Aflingwn.  NJ  07032 - 

35.249 

Techracal  Rubber  Plaakc  Co..  ISO  Qany  Ave.. 

■ 

CHton.  NJ  070« 

20.379 

Tecnonn    Co.-SigMl    Oiv..    523    Kant    Awe.. 

Brooklyn.  NY  11211 

57.033 

Wone  Geo.  TeMer.  9  Pkney  St..  W  Orange, 

NJ  07052 

11.705 

Reel  Stmn  Fuel  Ca,  3  No  Awe  E ,  Crantord. 

NJ  07016 -     

10.838 

TampM  Beth  EL  2419  Bkxi..  Jeraay  Cily.  NJ 

07304 _ 

13.323 

Skytoo  Gardens,  P.O.   Bcm   737.   Parka.   NJ 

06650 -•..-..     ._      

326.208 

Temple  Israel.  423  Seoland  Rd,  S.  Orange. 

NJ  07079... _ 

23  742 

*P  E    Forst  107  SI.  MchoMa  Awe..  HMadato. 

NJ  07642  

15.814 

NJ  07095 ...          _           

101.228 

■P  J   Inganamort  801  E.  Bakgart  Mel.  Para- 

muB  NJ  m*{K 

20  757 

Joa.  Teahon  ke,  t88-»1sl  Am..  Patoraon.  NJ 

07S01             

36.873 
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of  firm 


Jtmwtt  Anwr.  FuMd  Co,  Rt  202. 

NJ  07045 „ 

ThOTmo    ElKttc    Co..    K)»-Sai    SL, 

Brook.  NJ  07863 

TtMniNMl  Prod.  Ca.  ISO  E.  7ti  3L,  Pttmon, 

NJ  07524 

SB.  ThomM.  Inc.  830  Hwarvnw  Or..  Tokma; 

NJ  07512 

JG    Taip  mc.  80  Haum   RH.  Umon.  NJ 

07083... _ 

*Top  Una  Foods  Corp..  1  Gi««M  St,  JtiMy 

Cly.  NJ073Q2_ 


Topos  Cteanais.  957  SM*  St,  Haekannek. 

NJ  07601 _.... 

Tow*  CI— n«n.  62-02  PmIiiii  Av*,  Fair- 

tamn.  NJ  07410 __ 

Mr  B  Torcnna-Torcon.  201  Groava  St.  WaM- 

fieM.  NJ  07060 

Tha  ToiMrvW  Kwtaa  80  HM|M>na>  Ax*.. 

Engtamood.  NJ  07631 

ToiMi  Fual  Company.  395  Sol  Rivar  Si,  Hack- 

ansack,  liJ  07801 _ 

Towna  Claanars  Inc..  641  E.  St.  Gae.  A»«., 

Rosalte,  NJ  07203 _.... 

Townhal  VS.  Afla..  60  Rwk  PI,  ttftmK  NJ 

07102 

Pamat  Bros..  200  W  57lh  St  Room  1003. 

New  Yorli.  NY  10013 „ 

Tralalgw  BiaUais.  272  A  Roanoka  St.  Waed- 

bndga.  NJ  07096 


*Tr«la«m  Tarraca,  Roiay  Mgl  Co.,  20  Evar- 

green  R  .  E  Orwga,  NJ  07018 

Triangle  Garden  /^xs,  PO.  Baa  747.  Taa- 

neck.  NJ  07666..- - 

Donal  Trfeus.  3S3  Cedar  U..  TeaMCfc.  NJ 

07868 

Tno  Dye  «  Firashmg  Ca.  420  E.  »trid  StZ 

Patanon.  NJ  07524. _.... _.. 

'George  W.  SaMr.  EJ.  MoConack.  51»  Main 

SI .  E  Orange.  NJ  07016 

Mr.   Harry  Racnmial.  Arcade  Ganlena,  Old 

Bndge.  NJ  08857 

Troy  Hills  ViMage,  1480  Route  *4«,  PM«p- 

pany.  NJ  07054 _ _ 

'Tnjy  VMaga  fltty   Ca,  G«ar  «  Slain.  521 

Filh  Awe..  New  York,  NY  10017 

Roben  GoMt>e«s.  12  So.  Orange  Ave..  Soulti 

Orange,  NJ  07078 

Tudor  HH  h«c.  275  Engle  St.  Englewood.  NJ 

07631 

UK  Dye  WoiKs.  11  E   12tti  St.  Patarson.  NJ 

07524. 

Ultra  On.   waco  Own.  Ca.   2  Mkwd  St. 

Paterson.  NJ  07407 

Umon    Container    Corp..    438    Frelinghuyaan 

Ave..  Nework.  NJ  07114.. _ 

Leonard  Femen.  320  Lincoln  Aye..  Haitirook 

HeigritB.  NJ  07604 

'Umon  Co    NewMtaaters  Sv(i(tf.  Bom   113, 

Ekzabeth.  NJ  07201 


Vekwie 
AngMona) 


40.462 
18.572 
34,550 

181.001 

1^S74 

23.201 

4,566 

10.918 

7J91 

66.237 

60,185 

15.572 

30.345 

6.802 

109.002 

86.012 

8,725 

12.717 

104.560 
24.624 
58.741 

281.549 

27a256 

678.615 
38.346 
12.346 

2ea095 
19.058 
14.606 
16.928 
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Imptomentation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  SOOOXXX)  (plus  accrued 
interest)  obtained  as  the  result  of  a 
consent  order  which  the  DOE  entered 
into  with  Pride  Refining.  Inc.  (Case  No. 
HEF-0Z18),  located  in  Abilene.  Texas. 
The  funds  will  be  available  to  customers 
that  purchased  refined  petroleum 


products  from  Pride  during  the  period 
January  1, 1973  through  January  27, 1961. 
DATE  AND  ADDitE««:  ^>pUcations  for 
refund  of  a  portion  of  tiie  Pride  consent 
order  funds  must  be  postmarked  within 
90  days  of  publication  of  this  notice  in 
the  Fadscal  Registar  and  should  be 
atldressed  to:  Pride  Refining,  Inc. 
Consent  Order  Refund  Proceeding. 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20565.  All  applications 
should  conspicuously  display  a 
reference  to  Case  No.  HEF-0218. 

FON  FUflTNBI  INPONMATION  CONTACT 

Richard  W.  Dogan,  Associate  Director, 
Office  of  Hearings  and  Appeals, 
Depatment  of  Ei^rgy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20S8S,  (202)  252-2860. 
SUPPLEMENTARY  INTOHMATIOW.  hi 
accordance  with  i  206.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hiereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
forth  below.  The  Decision  and  Order 
relates  to  a  consent  order  entered  into 
by  Pride  Refining,  Inc.  (Pride)  of 
Abilene,  Texas  which  settled  possible 
pricing  and  allocation  violations  with 
respect  to  the  firm's  sales  of  refined 
petroleum  products  during  the  period 
January  1, 1973  through  January  27, 1981. 
Under  the  terms  of  the  consent  order, 
$600,000  has  been  remitted  by  Pride  and 
is  being  held  in  an  interest-earning 
escrow  accoimt  pending  determination 
of  its  proper  distribution. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
two-stage  refund  procedures  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  Pride  consent  order 
funds.  The  Proposed  Decision  and  Order 
discussing  the  distribution  of  the  funds 
remitted  by  the  consent  order  firms  was 
issued  on  May  2, 1985.  50  FR  20002  (May 
13, 1985). 

The  £>ecision  an  Order  published  with 
this  Notice  reflects  an  analysis  of 
comments  received  from  interested 
parties.  As  the  Decision  indicates, 
applications  for  refunds  from  the  Pride 
consent  order  funds  may  now  be  filed. 
AppUcations  will  be  accepted  provided 
they  are  postmarked  no  later  than  90 
days  after  publication  of  this  Decision 
and  Order  in  the  Fadaral  Register. 

Applications  will  be  accepted  fiY)m 
customers  who  pim:hased  refined 
petroleum  products  from  Pride  during 
the  consent  order  period.  The  specific 
information  required  in  an  application 
for  refund  is  set  forth  in  the  Decision 


and  Order.  The  Decision  and  Order 
reserves  the  question  of  the  proper 
distribution  d  any  remaining  consent 
order  funds  until  the  fnt-stage  daiais 
procedure  is  completed. 

Dated:  January  13, 19M. 
Geotgs  B.  Braznay. 

Director,  Office  of  Hearings  and  Appeals. 

Dedston  and  Order  of  the  Pepsi  tiueNl  of 
Energy 

Special  Refund  Procedures 

January  13, 1988. 

Name  of  Firm:  Prife  Refining,  Inc. 

Date  of  Filing:  October  13, 1963. 

Case  Number  HEF-0218. 

Pursuant  to  the  Department  of  Energy 
(DOE)  procedural  regulations,  10  CFR 
Part  205,  Subpart  V,  on  October  13, 1963, 
the  Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (OHA)  of  the  DOE  in 
connection  with  a  Consent  Order 
entered  into  with  Pride  Refining,  Inc. 
(Pride),  llie  Petition  requests  that  the 
OHA  formulate  and  implement 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  alleged  violations 
of  the  DOE  regualtioos. 

I.  Background 

Pride  is  a  "refiner"  of  "cure  oiTas 
those  terms  were  defined  at  10  CFR 
212.31,  and  is  headquartered  in  Abilene, 
Texas.  The  firm  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  set  forth  at  10 
CFR  Part  211  and  Part  212.  Subpart  E 
until  January  28, 1981,  when  refined 
petroleum  products  were  exempted  from 
price  and  allocation  controls.  Exec. 
Order  12287,  46  9909  (January  30, 1981). 
An  ERA  audit  of  Pride  revealed  possible 
pricing  and  allocation  violations  in 
Pride's  sales  of  refined  petroleum 
products.  In  order  to  settle  all  claims 
and  disputes  between  the  DOE  and  the 
firm  with  respect  to  its  sales  of  refined 
petroleum  products  during  the  period 
January  1, 1973  through  January  27, 1961 
(the  consent  order  periodj,  Pride  and  the 
DOE  entered  into  a  Consent  Order  on 
May  20, 1983.  Pursuant  to  that  Consent 
Order.  Pride  remitted  to  the  DOE 
$600,000  to  be  deposited  into  an  interest- 
bearing  escrow  account  for  ultimate 
distribution  by  the  DOE.  By  its  terms, 
the  Pride  Consent  Order  constitutes 
neither  an  admission  by  Pride  nor  a 
finding  by  the  DOE  that  Pride  violated 
any  r^ulation  during  the  consent  order 
period.  Tbia  Decision  and  Order 
concerns  the  distribubon  of  the  $800,000 
consent  order  amoimt  plus  accrued 
interest.  -^ 


niB 
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On  May  2, 1985,  we  issued  a  Proposed 
Decision  and  Order  (PDO)  tentatively 
setting  forth  procedures  to  distribute 
refunds  to  parties  who  were  injured  by 
Pride's  alleged  regulatory  violations.  See 
Crystal  OH  Co.  et  ai.  6  Fed.  Energy 
Guidelines  |  90.065  (Proposed  Decision 
and  Order.  1985).'  In  the  PDO.  we 
described  a  two-stage  process  for 
distribution  of  the  Pdde  consent  order 
funds.  Specifically,  we  proposed  to 
distribute  funds  in  the  first  state  to 
claimants  who  could  demonstrate  that 
they  were  injured  by  Pride's  alleged 
regulatory  violations  during  the  consent 
order  period.  We  further  stated  that  any 
money  available  after  payment  of 
refunds  to  eligible  claimants  in  the  first 
stage  would  be  distributed  during  a 
second-stage  process. 

The  purpose  of  this  Decision  and 
Order  is  to  establish  the  final 
procedures  to  be  used  for  filing  and 
processing  claims  in  the  first  stage  of  the 
Pride  refund  proceeding.  This  Decision 
sets  forth  the  information  that  a 
purchaser  of  refined  petroleum  products 
from  Pride  should  submit  in  order  to 
establish  eligibility  for  a  portion  of  the 
consent  order  funds.  In  establishing 
these  requirements,  we  will  address 
comments  filed  in  response  to  the  first- 
stage  proposal  in  the  PDO.*  We  will  not. 
however,  determine  second-stage 
procedures  in  this  Decision.  Our 
determination  concerning  the  final 
disposition  of  any  remaining  funds  will 
necessarily  depend  on  the  size  of  the 
funds.  See  Office  of  Enforcement.  9  DOE 
1 82.508  (1981)  [Coline).  It  would 
therefore  be  premature  for  us  to  address 
issues  raised  by  commenters  concerning 
the  proposed  disposition  of  funds 
remaining  after  all  meritorious  first- 
stage  claims  have  been  paid. 

n.  lurisdiction 

The  Subpart  V  regulations  set  forth 
general  guidelines  by  which  the  OHA 
may  formulate  and  implement  a  plan  for 
distribution  of  funds  received  as  part  of 
a  settlement  agreement  or  pursuant  to  a 
Remedial  Order.  It  is  DOE  policy  to  use 
the  Subpart  V  process  to  distribute  such 
funds.  See  Office  of  Enforcement,  9  DOE 
1  82.553  at  85,284  (1982).  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashion 


'  In  the  PDO.  we  also  proposed  refund  procedures 
with  respect  to  two  other  consent  orders.  Since  the 
issuance  of  the  PDO.  we  have  determined  that  in 
view  of  the  relatively  large  number  of  refund 
claimants  expected  in  each  proceeding,  it  is  best  to 
Tinalize  the  refund  procedures  separately. 

*  The  only  comments  filed  with  respect  to  our 
first-stage  piopoMl  were  submitted  by  the  State  of 
Texas,  in  addition,  comments  concerning  second- 
stage  procedures  were  filed  by  Texas  as  well  as  the 
States  of  ArVansas.  Iowa.  Louisiana.  North  Dakota, 
Rhode  Island,  and  West  Virginia. 


procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements,  see  Coline  and  Office  of 
Enforcement.  8  DOE  1 82.597  (1981) 
[Vickers]. 

We  have  reviewed  the  record  in  the 
present  case  and  have  determined  that  a 
Subpart  V  proceeding  is  an  appropriate 
mechanism  for  distributing  the  Pride 
consent  order  fund.  We  will  therefore 
grant  the  ERA's  petition  and  assume 
jurisdiction  over  the  fund. 

m.  Determination  of  Injury  and  Refund 
Amounts 

Potential  claimants  in  this  proceeding 
will  fall  into  the  following  categories:  (i) 
Resellers  (including  retailers  and 
refiners  acting  in  the  capacity  of 
resellers]  of  refined  petroleum  products, 
and  (ii)  firms,  individuals,  or 
organizations  that  were  consumers  of 
those  products.'  The  refined  petroleimi 
products  must  have  been  pim:hased 
either  directly  from  Pride  or  in  a  chain  of 
distribution  leading  back  to  Pride.  As 
explained  below,  the  consent  order 
funds  will  be  distributed  to  eligible 
claimants  who  demonstrate  that  they 
were  injured  by  Pride's  alleged 
regulatory  violations.* 

A.  Claims  Based  on  Alleged 
Overcharges 

In  general,  resellers  who  file  refund 
claims  based  on  alleged  pricing 
violations  will  be  required  to  establish 
that  they  absorbed  tlie  alleged 
overcharges.  To  make  this  showing,  they 
will  have  to  demonstrate  that,  at  the 
time  they  piut:hased  petroleum  products 
from  Pride,  market  conditions  would  not 
permit  them  to  increase  their  prices  to 
pass  through  the  additional  costs 
associated  with  the  alleged  overcharges. 
In  addition,  resellers  will  generally  be 
required  to  show  that  they  had  "banks" 
of  unrecovered  costs  in  order  to 
demonsfrate  that  they  did  not 
subsequently  recover  those  costs  by 
increasing  their  prices.  See  Office  of 


*  Several  products  covered  by  the  Consent  Order 
were  deregulated  during  the  course  of  the  consent 
order  period.  See  Fed.  Energy  Guidelines.  Petroleum 
Regulations  1974-19S1, 1 14.535.  Claimants  will,  of 
course,  be  ineligible  for  refimds  based  upon 
purchases  of  products  subsequent  to  the 
deregulation  of  those  products. 

*  In  the  course  of  its  audit  of  Pride,  the  ERA 
alleged  that  Pride  and  a  joint  venture  in  which  Pride 
engaged  with  Energy  Marketing  Company  (the 
EMCO  joint  venture)  were  the  same  firm  for 
purposes  of  DOE  regulations.  Because  the  Pride 
autil  was  settled  by  the  Pride  Consent  Order,  the 
DOE  never  made  a  formal  finding  concerning  this 
issue.  However,  the  audit  file  indicates  that  the 
EMCO  joint  venture  was  considered  part  of  Pride 
for  purposes  of  the  settlement  negotiations. 
Purchasers  of  refined  petroleum  products  from  the 
EMCO  joint  venture  may  therefore  apply  for  refunds 
in  this  proceeding. 


Enforcement,  10  DOE  f  85,029  at  88,125 
(1982).  The  maintenance  of  a  bank  will 
not.  however,  automatically  establish 
injury.  See  Tenneco  OH  Co./Chevron 
U.S.A.,  Inc.,  10  DOE  |  85,014  (1982). 

1.  Small  Claims  Presumption 

As  we  proposed  in  the  PDO.  we 
intend  to  establish  a  presiunption  of 
injury  for  small  claims  imder  which 
resellers  whose  claims  do  not  exceed 
$5,000  will  be  presumed  to  have 
absorbed  any  overcharges  and  will  be 
exempted  from  the  general  requirement 
that  resellers  make  a  detailed 
demonstration  that  they  did  not  pass 
through  to  their  own  customers  the 
increased  costs  associated  with  the 
alleged  overcharges. 

The  State  of  Texas  filed  comments  in 
opposition  to  our  proposed  presumption 
of  injury  for  small  claims.  Texas 
conteniis  that  a  reseller  that  has  not 
proven  that  it  did  not  pass  through  the 
alleged  overcharges  to  its  own 
customers  has  not  established  that  it 
had  "clean  hands"  and  is  therefore  not 
permitted  to  participate  in  an  equitable 
special  refund  proceeding.  We  cannot 
accept  Texas'  position  concerning  the 
applicability  of  the  clean  hands 
doctrine.  According  to  that  doctrine, 
persons  who  have  engaged  in  improper 
conduct  may  be  barred  from  receiving 
equitable  rejiief.  While  the  clean  hands 
doctrine  can  be  applied  in  Subpart  V 
proceedings,  see,  e.g.,  Tenneco  Oil  Co./ 
Kern  Oil  &  Refining  Co.,  10  DOE  \  85,022 
at  88,098  (1982).  and  Illinois  Gasoline 
Dealers  Association,  13  DOE  |  85,114 
(1985).  it  is  not  automatically  applicable 
to  all  applicants.  Individual 
circumstances  must  first  be  examined. 
Since  the  reseller  price  rule  at  10  CFR 
212.93  permitted  the  recoupment  of  all 
increased  product  costs,  a  reseller 
would  not  have  acted  improperly  in 
passing  through  its  increased  product 
costs  to  its  customers.  Our  focus  in 
determining  whether  a  refund  applicant 
was  injiu«d  is  therefore  generally  not 
the  propriety  of  the  applicant's  actions 
but  the  degree  to  which  alleged 
overcharges  were  absorbed  by  that 
applicant. 

The  DOE  procedural  regulations 
expressly  permit  the  use  of 
presumptions  in  refund  proceedings 
precisely  because  of  the  problems 
inherent  in  reconstruction  pricing 
practices  during  past  periods.  See  10 
CFR  205.282(e)  and  Office  of  Special 
Counsel,  10  DOE  1  85.048  (1982) 
[Amoco).  As  we  stated  in  the  PDO.  there 
may  be  considerable  expenses  involved 
in  gathering  the  types  of  data  needed  to 
support  a  detailed  claim  of  injury.  In 
order  to  prove  such  a  claim,  an 
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applicant  must  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  the  alleged  overdbarget, 
some  of  which  in  this  case  may  have 
taken  place  as  long  as  thirteen  years 
ago.  This  procedure  is  generally  time- 
consuming  and  expensive,  and  in  the 
case  of  small  cleiims,  the  cost  to  the  Hrm 
of  gathering  this  information  and  the 
cost  to  the  OHA  of  analyzing  it  may  be 
many  times  the  expected  refund  amount. 
Failure  to  allow  simplified  application 
procedures  for  small  claims  could 
therefore  operate  to  deprive  injured 
parties  of  the  opportunity  to  obtain 
refunds.  The  use  of  presumptions  is  also 
desirable  from  an  administrative 
standpoint  because  it  allows  the  OHA 
to  process  a  large  number  of  routine 
refund  claims  quickly,  and  hence  to  use 
its  limited  resources  more  efficiently. 
We  therefore  reject  Texas'  contention 
that  it  would  be  inappropriate  to  adopt  a 
presumption  of  injury  for  small  claims. 
Under  the  small  claims  p>resumption 
we  are  adopting,  a  reseller  claimant  will 
not  be  required  to  submit  an  additional 
evidence  of  injury  beyond  purchase 
volumes  unless  its  refund  exceeds 
$5,000.*  See  Aitex  Energy  Co.,  12  DOE 
1  85,116  (1984)  [Aztex], 

2.  Volumetric  Presumption 

In  the  PDO,  we  proposed  to  adopt  a 
presumption  that  the  alleged 
overcharges  were  dispersed  equally  in 
all  of  Pride's  sales  during  the  consent 
order  period.  OHA  has  referred  to  this 
presumption  in  the  past  at  a  volumetric 
refund  amount  We  have  received  no 
comments  in  opposition  to  it.  and  we 
shall  adopt  the  volumetric  presiunption 
in  this  proceeding.  To  determine  the  per 
gallon  volumetric  factor  in  the  instant 
proceeding,  the  $600,000  consent  order 
amount  will  be  divided  by  the  total 
volume  of  reCned  petroleum  products 
sold  by  Pride  during  the  consent  order 
period.  The  volumetric  amount  in  this 
proceeding  will  be  $0.00021  per  gallon 
($600,000  divided  by  2,915,884,014 
gallons  of  refmed  petroleum  products). 
Refunds  will  be  calculated  by 
multiplying  the  volvmietric  factor  by  the 
total  amount  of  refined  petroleum 


*  Reseller*  that  were  spot  purchasers  from  Pride 
will  ba  ineligible  lo  recaive  any  refunds,  even 
refunds  below  the  threshold  taivti.  lailew  tfaey  make 
a  showing  that  rebuta  the  presuaiptioa  that  they 
were  not  injured.  A*  we  have  previously  noted,  a 
purchaser  generany  wonid  not  have  made  spot 
maiiet  pvrehaMs  at  faxraaMd  prices  iinlesa  it  waa 
able  to  paaa  Ikroiigh  to  its  oialoiers  the  full  amount 
of  those  prices.  See  Vicken,*  DOB  at  8SJ9S-07.  bi 
order  to  OTercome  the  rebuttable  presumption  that 
H  was  not  ioiursd  a  spot  piehsssi  aHMt  show  that 
it  absorbed  the  alioged  evofchaigea  aad  should 
submit  ariditifmal  evidanoa  to  astabliah  that  U 
would  be  inappropriate  to  prewma  fliat  it  had 
discretion  as  to  where  and  when  to  make  the 
putdiasalsl  aiMa  whkh  Am  ssliinri  daim  is  >>asad 


products  that  an  applicant  purchased 
from  Pride.  The  interest  which  has 
accrued  on  the  money  in  the  escrow 
accoimt  will  be  distributed  to  each 
successful  claimant  in  proportion  to  its 
refund  amount. 

3.  End-users 

In  addition  to  the  presumptions  we 
are  utilizing  in  this  proceeding,  we  are 
adopting  oiu*  proposed  finding  that  end- 
users  or  ultimate  consumers  whose 
businesses  are  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges  settled  by  the  Pride 
Consent  Order.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period 
and  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases.  For  these 
reasons,  an  analysis  of  the  impact  of  the 
increased  cost  of  refined  petroleum 
products  on  the  final  prices  of  non- 
petroleum  goods  and  services  would  be 
beyond  the  scope  of  a  special  refund 
proceeding.  See  Office  of  Enforcement, 
10  DOE  1  85,072  (1983);  see  also  Texas 
Oil  and  Gas  Corp..  12  DOE  f  85,000  at 
88,209  (1984).  We  have  therefore 
concluded  that  end-users  of  refined 
petroleum  products  covered  by  the  Pride 
Consent  Order  need  only  establish  their 
purchase  volumes  from  Pride  in  order  to 
make  a  stifficient  showing  that  they 
were  injured  by  the  alleged 
overcharges." 

B.  Claims  Based  on  Alleged  Allocation 
Violations 

As  we  stated  in  the  PDO,  claims  for 
refunds  based  on  alleged  allocation 
violations  are  substantially  different 
firom  those  based  on  alleged 
overcharges.  Allocation  daims  are 
based  on  a  consent  order  firm's  alleged 
failure  to  furnish  petrolem  products  that 
it  was  obligated  to  supply  to  the 
claimant  under  the  DOE  allocatioa 
regulation.  See  10  CFR  Part  211.  In  prior 
cases,  we  have  generally  found  that  an 
allocation  claimant  should  have  been 
aware  of  the  alleged  violation  at  the 
time  it  occurred,  and  we  have  required 
that  the  claimant  have  taken  some 
contonporaneous  action  to  mitigafe  the 
injury.  See,  e.g.,  Amoco,  10  DOE  at 
88,220.  In  contrast  to  the  per  gallon 
volumetric  refimd  amount  usually 


*  Even  Ihoagh  liiey  operate  as  resellars. 
cooperativea  will  be  excaaed  froa  the  requirement 
that  tfaey  make  a  detailed  showing  of  injury  with 
respect  to  that  portioa  of  ilietr  purciMMa*  that  was 
resold  to  their  inenibars.  ainoe  any  refcaids  received 
by  cooperatives  will  inure  to  the  bene  fit  of  their 
customers,  who  typicalty  are  aiao  tiwir  i»embei^ 
owners.  See  Office  of  Special  Countel.  9  tX)E 
1  82.538  (1962). 


granted  in  the  case  of  an  alleged  price 
violation,  allocation  claimants  have 
been  awarded  refunds  in  the  nature  of 
the  damages  attributable  to  the 
monetary  loss  that  was  caused  by  the 
alleged  ^lure  to  deliver  product.  See, 
e.g.,  Tenneco  Oil  Co./Research  Fuels, 
Inc.,  10  DOE  f  85,012  (1982).  An 
allocation  claimant  in  this  proceeding 
must  therefore  have  ctmtemporaneouly 
complained  of  Pride's  alleged  allocation 
violations  and  must  provide  a 
reasonable  demonstration  that  its  claim 
is  well-founded,  including  the  best 
available  evidence  of  the  injiuy  that  it 
sustained.  See  Aztex,  12  DOE  at  88.359- 
60n.6. 

C.  Minimum  Refund 

Finally,  we  shall  establish  a  minimum 
amount  of  $15  for  refund  claims.  We 
have  found  through  our  experience  in 
prior  refund  cases  that  the  cost  of 
processing  daims  in  which  refunds  are 
sought  for  amounts  less  than  $15 
outweighs  the  benefits  of  restitution  in 
those  cases.  See,  e'g..  Uban  Oil  Co.,  9 
DOE  1  82,541  at  85,225  (1982);  see  also  10 
CFR  205.286(b). 

rv.  Application  for  Refund  Ptocaduraa 

Having  considered  the  comments 
received  concerning  the  first-stage 
procedure  tentatively  adopted  in  our 
May  2, 1985  proposed  decision,  we  have 
concluded  that  applications  for  refund 
should  now  be  accepted  from  parties 
who  purchased  refined  petroleum 
products  fitHD  Pride  during  the  consent 
order  period.  Applications  oiuit  be 
postmarked  within  90  days  after 
publicatiott  of  this  Decision  and  Order 
in  the  Federal  Register.  See  10  CFR 
205.286.  An  application  must  be  in 
writing,  signeid  by  the  applicant,  and 
specify  that  it  pertains  to  the  Pride 
Refining,  Inc.  Consent  Order  Fund.  Case 
No.  HEF-02ia 

All  applications  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
Room  lE-234, 1000  Independent* 
Avenue,  SW.,  Washington,  DC  Any 
claimant  whose  application  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  its 
application  and  submit  two  additional 
copies  of  its  application  fiom  which  the 
information  which  the  applicant  claims 
is  confidential  has  been  deleted, 
together  with  a  statement  specifying 
why  any  such  information  is  believed  to 
be  privileged  or  confidential. 

Each  application  must  also  indude  the 
following  statement  I  swear  (or  affirm) 
that  the  information  submitted  is  true 
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and  accurate  to  the  best  of  my 
knowledge  and  belief.  See  10  CFR 
205.283(c);  18  U.S.C.  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name,  title,  and  telephone  number  of  a 
person  who  may  be  contacted  by  the 
OHA  for  additional  information 
concerning  the  application.  All 
applications  should  be  sent  to:  Pride  ■ 
ReBning.  Inc.  Consent  Order  Refund 
Proceeding.  OfHce  of  Hearings  and 
Appeals.  Department  of  Energy, 
Washington.  DC  20585.  All  applications 
for  refund  received  within  the  time  limit 
specified  will  be  processed  pursuant  to 
10  CFR  205.284  and  the  proceducss  set 
forth  in  this  Decision  and  Order. 
In  order  to  assist  applicants  in 
establishing  eligibility  for  a  portion  of 
the  Pride  consent  order  fund,  the 
following  subjects  should  be  covered  in 
applications  for  refund: 

A.  Claims  Based  on  Alleged 
Overcharges 

1.  Each  applicant  should  report,  for 
each^refmed  petroleum  product  it 
purchased  from  Pride,  its  purchase 
volumes  by  month  for  the  period  it  is 
claiming  that  it  was  injured  by  the 
alleged  overcharges. 

2.  Each  applicant  should  specify  how 
it  used  the  product(s) — i.e.,  whether  it 
was  a  reseller  or  an  end-user. 

3.  If  the  applicant  is  a  reseller  who 
wishes  to  claim  a  refund  in  excess  of 
$5,000.  it  should  also: 

(i)  State  whether  it  maintained  banks 
of  unrecouped  increased  product  costs 
from  the  date  of  the  alleged  violation 
until  the  product  was  decontrolled,  and 
furnish  OHA  with  quarterly  bank 
calculations;^ 

(ii)  Submit  evidence  to  establish  that 
it  did  not  pass  through  the  alleged 
overcharges  to  its  customers.  For 
example,  a  firm  may  submit  market 
surveys  to  show  that  price  increases  to 
recover  alleged  overcharge  were 
infeasible. 

B.  Claims  Based  on  Alleged  Allocation 
Violations 

Each  applicant  seeking  a  refund  based 
upon  alleged  allocation  violations 
should  provide: 

1.  A  description  of  any  complaints 
made  to  the  DOE  and/or  Pride; 

2.  Its  based  period  allocation  of 
reHned  petroleum  products  from  each  of 


its  suppliers  for  each  month  of  the 
consent  order  period;  • 

3.  Its  actual  purchases  of  refined 
petroleum  products  from  each  supplier 
during  each  month  of  the  consent  order 
period; 

4.  A  description  of  its  efforts  to  locate 
alternative  supplies  of  the  allocated 
product(s); 

5.  A  computation  of  lost  net  profit  (per 
gallon)  sustained  as  the  result  of  alleged 
allocation  violations  by  Pride. 

C.  All  Applicants 

Each  applicant  should  report  whether 
it  is  or  has  been  involved  as  a  party  in 
any  DOE  or  private  Section  210 
enforcement  actions.  If  these  actions 
have  terminated,  the  applicant  should 
furnish  a  copy  of  any  final  order  issued 
in  the  matter.  If  the  action  is  ongoing, 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  Of  course, 
the  applicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  during  the 
pendancy  of  its  application  for  refund. 
See  10  CFR  205.9(d). 

It  Is  Therefore  Ordered  That: 

(1)  Applications  for  Refunds  from  the 
fund  remitted  to  the  Department  of 
Energy  by  Pride  Refining,  Inc.  pursuant 
to  the  Consent  Order  Executed  on  May 
20. 1983  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  January  13, 1966. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[PR  Doc.  86-1327  Filed  1-22-86;  8:45  am) 
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Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals.  DOE. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $115,695.89  obtained  as 
a  result  of  a  consent  order  which  the 
DOE  entered  into  with  Richardson 
Ayres  Jobber,  Inc.  (Ayres),  a  reseller- 


'The  bank  requirement  for  motor  gasoline 
retailers  was  eliminated  in  the  amendments  to  the 
retailer  price  rule  effective  July  15. 1979.  44  FR  4254 
duly  19. 1979).  TTierefore.  no  showing  of  cost  banks 
will  be  required  of  motor  gasoline  retailers  after 
that  dale. 


'Prior  to  March  1979,  the  base  period  was  the 
corresponding  month  of  1972.  Beginning  in  March 
1979,  the  base  period  was  the  corresponding  month 
of  the  period  November  1977  through  October  1978. 
See  10  CFR  211.102  and  Standby  Petroleum  Product 
Allocation  Regulations  Activation  Order  No.  1.  44 
FR  11202  (February  2a  1979),  Fed.  Energy 
Guidelines,  Petroleum  Regulations  1974-1981. 
\  14.992A. 


retailer  of  petroleum  products  located  in 
Alexandria,  Louisiana.  The  money  is 
being  held  in  escrow  following  the 
settlement  of  enforcement  proceedings 
brought  by  the  DOE'S  Economic 
Regulatory  Administration. 

DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  the  Ayres  consent 
order  funds  must  be  Bled  in  duplicate 
and  must  be  received  within  90  days  of 
publication  of  this  notice  in  the  Federal 
Register.  All  applications  should  refer  to 
Case  Number  HEF-0166  and  should  be 
addressed  to:  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  J.  ManiUo.  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  252-6602. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  9  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  decision  relates  to  a 
consent  order  entered  into  by  the  DOE 
and  Richardson  Ayres  Jobber,  Inc. 
(Ayres)  which  settled  all  claims  and 
disputes  between  Ayres  and  the  DOE 
regarding  the  manner  in  which  Ayres 
applied  the  federal  price  regulations 
with  respect  to  its  sales  of  motor 
gasoline  and  No.  2  diesel  fuel  during  the 
period  November  1, 1973,  through  April 
30, 1974  (consent  order  period).  A 
Proposed  Decision  and  Order  tentatively 
establishing  refund  procedures  and 
soliciting  comments  from  the  public 
concerning  the  distribution  of  the  Ayres 
consent  order  funds  was  issued  on 
November  12, 1985.  50  FR  47,428 
(November  18. 1985). 

The  Decision  sets  forth  procedures 
and  standards  that  the  DOE  has 
formulated  to  distribute  the  contents  of 
an  escrow  account  funded  by  Ayres 
pursuant  to  the  consent  order.  The  DOE 
has  decided  to  accept  Applications  for 
Refunds  from  firms  and  individuals  that 
purchased  motor  gasoline  and  No.  Z- 
diesel  fuel  sold  by  Ayres  during  the 
consent  order  period.  Eligible  applicants 
include  downstream  customers  as  well 
as  first  purchasers.  In  order  to  receive  a 
refund,  a  claimant  will  be  required  to 
submit  a  schedule  of  its  monthly 
purchases  of  Ayres  motor  gasoline  and 
No.  2  diesel  fuel  and  to  demonstrate  that 
it  was  injured  by  Ayres'  pricing 
practices.  A  downstream  purchaser 
must  also  submit  the  name  of  its 
immediate  supplier  and  indicate  why  it 
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believes  the  products  were  originally 
sold  by  Ayres. 

As  the  accompanying  Decision  and 
Order  indicates,  Applications  for 
Refunds  may  now  be  filed  by  customers 
that  purchased  motor  gasoline  and  No.  2 
diesel  fuel  sold  by  Ayres  during  the 
consent  order  period.  Applications  will 
be  accepted  provided  they  are  received 
no  later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register.  The  specific  information 
required  in  an  Application  for  Refund  is 
set  forth  in  the  Decision  and  Order. 

Dated:  January  13, 1986. 
George  B.  Breznay, 

Director;  Office  of  Hearings  and  Appeals. 
January  13, 1986. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Petitioner:  Richardson  Ayres 
Jobber,  Inc. 

Date  of  Filing:  October  13, 1983. 

Case  Number:  HEF-0166. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V,  on 
October  13. 1983.  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Richardson 
Ayres  Jobber,  Inc.  (Ayres).  This  Decision 
and  Order  contains  the  procedures 
which  the  OHA  has  formulated  to 
distribute  the  funds  received  pursuant  to 
that  consent  order. 

I.  Background 

Ayres  is  a  "reseller-retailer"  of  refined 
petroleum  products  as  that  term  was 
defmed  in  10  CFR  212.31  and  is  located 
in  Alexandria,  Louisiana.  A  DOE  audit 
of  Ayres'  records  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  10  CFR  Part  212. 
Subpart  F.  The  audit  alleged  that 
between  November  1, 1973,  and  April  30, 
1974  (consent  order  period),  Ayres 
committed  possible  pricing  violations 
amounting  to  $170,146.78  with  respect  to 
its  sales  of  motor  gasoline  and  No.  2 
diesel  fuel. 

In  order  to  settle  all  claims  and 
disputes  between  Ayres  and  the  DOE 
regarding  the  Hrm's  sales  of  motor 
gasoline  and  No.  2  diesel  fuel  during  the 


period  covered  by  the  audit,  Ayres  and 
the  DOE  entered  into  a  consent  order  on 
September  29, 1981.  The  consent  order 
refers  to  ERA's  allegations  of 
overcharges,  but  notes  that  there  was  no 
Hnding  that  violations  occurred.  In 
addition,  the  consent  order  states  that 
Ayres  does  not  admit  that  it  violated  the 
regulations. 

Under  the  terms  of  the  consent  order, 
Ayres  was  required,  in  a  series  of 
installments,  to  deposit  $101,835,  plus 
interest,  into  an  interest-bearing  escrow 
account  for  ultimate  distribution  by  the 
DOE.  Ayres  made  its  final  payment  on 
July  25, 1983' 

U.  Jurisdiction  and  Authority  to  Fashion 
Refund  Procedures 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  funds 
received  as  the  result  of  a  consent  order 
are  set  forth  in  10  CFR  ParJ  205.  Subpart 
V.  For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute 
refunds  obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement, 
9  DOE  p2,508  (1981);  and  Office  of 
Enforcement.  8  DOE  1 82,597  (1981) 
[Vickers). 

On  November  12, 1985,  the  OHA 
issued  a  Proposed  Decision  and  Order 
(PD&O)  setting  forth  a  tentative  plan  for 
the  distribution  of  refunds  to  parties  that 
can  make  a  reasonable  showing  of 
injury  as  a  result  of  Ayres'  alleged 
violations  in  its  sales  of  motor  gasoline 
and  No.  2  diesel  fuel  during  the  consent 
order  period.  50  Fed.  Reg.  47,428 
(November  18, 1985).  The  PD&O  stated 
that  the  basic  purpose  of  a  special 
refund  proceeding  is  to  make  restitution 
for  injuries  that  were  experienced  as  a 
result  of  actual  or  alleged  violations  of 
the  DOE  regulations. 

In  order  to  give  notice  to  all 
potentially  affected  parties,  a  copy  of 
the  Proposed  Decision  was  published  in 
the  Federal  Register  and  comments 
regarding  the  proposed  refund 
procedures  were  solicited.  In  addition, 
copies  of  the  PD&O  were  mailed  to 
various  petroleum  dealers'  associations. 
Since  no  comments  were  received,  the 
procedures  outlined  in  the  PD&O  will  be 
adopted. 

III.  Refunds  to  Identifiable  Purchasers 

In  the  first  stage  of  the  Ayres  refund 
proceeding,  we  will  distribute  the  funds 
currently  in  escrow  to  claimants  that 


'  Ayres  paid  SllS.e95.89  including  installment 
interest  into  the  escrow  account.  This  amount 
represents  the  principal  which  will  form  the  basis 
for  refund  calculations.  Tlie  total  value  of  the  Ayres 
acrount  stood  at  $157,141.37  as  of  December  31. 
1985. 


demonstrate  that  they  were  injured  by 
the  alleged  overcharges.  In  order  to  be 
eligible  to  receive  a  refund,  claimants 
will  have  to  file  an  application  and.  with 
the  three  exceptions  discussed  below, 
show  the  extent  to  which  they  were 
injured  by  the  alleged  overcharges.  To 
the  extent  that  any  individual  or  firm 
can  establish  injury,  it  will  be  eligible 
for  a  share  of  the  consent  order  fund. 

In  this  case  we  will  adopt  two 
rebuttable  presumptions  as  well  as  two 
findings  regarding  injury.  These 
presumptions  and  findings  have  been 
used  in  many  previous  special  refund 
cases.  First,  we  will  presume  that 
purchasers  of  Ayres  motor  gasoline  and 
No.  2  diesel  fuel  that  are  claiming  small 
refunds  ($5,000  or  less)  were  injured  by 
the  alleged  overcharges.  Second,  in  the 
absence  of  compelling  material,  we  will 
adopt  a  presumption  that  spot 
purchasers  were  not  injured.  Third,  we 
will  make  a  finding  that  end  users  or 
ultimate  consumers  of  Ayres  motor 
gasoline  and  No.  2  diesel  fuel  whose 
business  operations  are  imrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges.  Lastly,  we  will  not 
require  a  detailed  demonstration  of 
injury  from  regulated  utilities  or 
agricultural  cooperatives  that  purchased 
Ayres  motor  gasoline  and  No.  2  diesel 
fuel  and  passed  the  alleged  overcharges 
associated  with  those  products  through 
to  their  end-user  members.  Prior  OHA 
decisions  provide  detailed  explanations 
of  the  bases  of  these  presumptions  and 
findings.  E.g.,  Peterson  Petroleum,  Inc., 
13  DOE  185,191  at  88,508-10  (1985).  The 
rationale  for  their  use  was  also  fully 
explained  in  the  PD&O.  50  FR  47428  at 
47429-30  (November  18. 1985).  These 
presumptions  and  findings  will  permit 
claimants  to  apply  for  refunds  without 
incurring  disproportionate  expenses  and 
will  enable  the  OHA  to  consider  the 
refund  applications  in  the  most  efficient 
way  possible  in  view  of  the  limited 
resources  available. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  doctiment  its  injury.  While 
there  are  a  variety  of  methods  by  which 
a  firm  can  make  such  a  showing,  a  firm 
is  generally  required  to  demonstrate  (i) 
that  it  maintained  a  "bank"  of 
unrecovered  costs,  in  order  to  show  that 
it  did  not  pass  the  alleged  overcharges 
through  to  its  own  customers,  and  (ii) 
that  as  a  result  of  market  conditions,  it 
did  not  pass  through  those  increased 
costs.* 


*  Resellers  or  retailers  who  claim  a  refund  in 
excess  of  S5.000  but  who  cannot  establish  that  they 
did  not  pass  through  the  price  increases  will  be 

Continued 
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A.  Cakadatma  of  Refand Amounts 

W€  wiB  use  a  volumetric  method  to 
deteranne  the  refunds  of  eligible 
appHcants.  This  metiiod  presumes  that 
the  alleged  overcharges  were  spread 
equally  over  all  fhe  gaHons  of  motor 
gasoline  and  No.  2  diesel  fuel  sold  by 
Ayres  during  the  consent  order  period. 
Under  tbe  volumetric  method,  a 
clainant  will  be  eligible  to  receive  a 
refund  equal  to  the  number  of  gallons  of 
Ayres  motor  guotine  and  No.  2  diesel 
fuel  it  purchased  times  the  volumetric 
factor.  The  volumetric  factor  is  the 
average  per  gallon  refund  and  in  this 
case  equals  $a013421.*  In  addition. 
SHCoeas&il  claimants  will  receive  a 
proportionate  share  of  the  accrued 
interest. 

We  i«oognize  that  a  particular 
parchaser  could  have  suffered  a 
disproportionate  share  of  the  alleged 
overcharges.  Any  parchaser  that  can 
make  a  showing  of  disproportionate 
overcharge  may  file  a  refund  application 
based  on  such  a  claim. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  for  refunds  of  less  than  $15 
outweighs  the  benefits  of  restitution  in 
those  situations.  See,  e.g.,  Uban  Oil  Co.. 

9  DOE  1  82,541  at  85,225  (1982).  See  also 

10  CFR  205.286(b).  The  same  principle 
appties  here. 

If  valid  claims  exceed  the  funds 
available  in  the  escrow  account,  all 
refunds  will  be  reduced  proportionately. 
Actual  refunds  will  be  determined  after 
analyzing  all  appropriate  claims. 

rv.  Apiriicatioiu  for  Refnnd 

We  have  determined  that  by  using  the 
procedures  described  above,  we  can 
distribute  the  Ayres  consent  order  funds 
as  equitably  and  efficiently  as  possible. 
Accordingly,  we  will  now  accept 
applications  for  refunds  from 
individuals  and  firms  that  purchased 
motor  gasoline  and  No.  2  diesel  fuel  sold 
by  Ayres  between  November  1, 1973, 
and  April  30, 1974.  Eligible  applicants 
include  downstream  customers  as  well 
as  first  purchasers. 

There  is  no  specific  application  form 
which  must  be  used.  In  order  to  receive 
a  refund,  each  claimant  must  submit  the 
following  information: 


eligible  for  a  refund  of  op  to  the  S5.000  threshold, 
without  being  required  to  Mibinit  further  evidence  of 
injury.  Firmi  potentially  eligible  for  greater  refundi 
may  choose  to  limit  their  claims  to  S5.000.  See 
Vickers.  B  DOE  at  85.396.  See  also  Office  of 
Enforcement.  10  DOE  185,029  at  88.122  (1962)  (Ada). 
'Thia  rigura  is  derived  by  dividing  tbe  S115.a9S.eO 
received  from  Ayrea  by  S,82a411  gaUona  of  motor 
gasoline  and  No.  2  dieael  fuel  aold  by  Ayres  during 
the  consent  order  period. 


(1)  A  schedule  of  its  monthly 
purchases  of  Ayres  motor  gasoline  and 
No.  2  diesel  fuel  along  with  any  relevant 
information  necessary  to  support  its 
claim  in  accordance  with  the 
presumptions  and  findings  outlined 
above.  If  the  applicant  was  a 
downstream  purchaser  it  must  also 
submit  the  name  of  its  immediate 
supplier  and  indicate  why  it  beheves  the 
products  were  originally  sold  by  Ayres; 

(2)  Whether  the  applicant  has 
previously  received  a  refund,  from  the 
source,  with  respect  to  the  alleged 
overcharges  identified  in  the  ERA  audit 
underlying  this  proceeding; 

(3)  Whether  there  has  been  a  change 
in  ownership  of  the  firm  since  the  audit 
period.  It  there  has  been  a  change  in 
ownership,  the  applicant  must  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  state  Uie 
reasons  why  the  refund  should  be  paid 
to  the  apphcant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  oAer  owners  indicating  that 
they  do  not  claim  a  refund; 

(4)  Whether  the  apphcant  is  or  has 
been  involved  as  a  party  in  DOE 
enforcement  or  private,  $  210  actions.  If 
these  actions  have  been  concluded  the 
applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the 
action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and 
its  current  status.  The  applicant  must 
keep  OHA  informed  of  any  change  in 
status  while  its  Application  for  Refund 
is  pending.  See  10  CFR  205.9(d);  and 

(5)  The  name  and  telephone  number  of 
a  person  who.  may  be  contacted  by  this 
office  for  additional  information. 

Finally,  each  application  must  include 
the  following  statement:  "I  swear  (or 
affirm]  that  the  information  submitted  is 
true  and  accurate  to  tbe  best  of  my 
knowledge  and  belief,"  See  10  CFR 
205.283(c):  18  U.S.C.  1001. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  from  the  date  of  pubHcation  of 
this  Decision  and  Order  in  the  Federal 
Register.  A  copy  of  each  application  will 
be  available  for  public  inspection  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
which  believes  that  its  application 
contains  confidential  information  must 
indicate  this  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  has  been  deleted.  All 
applications  should  refer  to  Case  No. 
HEF-0166  and  should  be  sent  to:  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Ave..  SW., 
Washington.  DC  20585. 

It  Is  Therefore  Ordered  That: 


(1)  Applications  for  Refunds  from  the 
funds  remitted  to  Department  of  Energy 
by  Richardson  Ayres  Jobber.  Inc, 
pursuant  to  the  Consent  Order  executed 
on- September  29, 1981,  may  now  be 
filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  January  13. 1986. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
(PR  Doc.  B&-1328  Filed  1-22-B6:  6:45  am] 
BIUING  CODE  6450-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OW-FRL-2958-5] 

Ground  Water  System  of  the 
Cattaraugus  Creak  Basin  Aquifer; 
Request  for  EPA  Determination 
Regarding  Sole  Source  Aquifer  Status; 
New  Yorl( 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMAIIY:  a  petition  has  been 
submitted  by  the  Southtown 
Homeowners  Association,  Sardinia, 
New  York  pursuant  to  section  1424(e)  of 
the  Safe  Drinking  Water  Act,  Pub.  L  93- 
523,  requesting  the  Administrator  of  the 
Environmental  Protection  Agency  to 
make  a  determination  that  the 
Cattaraugus  Creek  Basin  Aquifer  is  the 
sole  or  principal  drinking  water  source 
for  approximately  20,880  residents  of 
Cattaraugus,  Erie  and  Wyoming 
Counties,  which,  if  contaminated,  would 
create  a  significant  hazard  of  public 
health. 

DATE:  Comments,  data  and  references  in 
response  to  this  Notice  should  be 
submitted  in  writting  to  Christopher  J. 
Daggett  at  the  address  given  below 
within  60  days  of  publication  of  this 
notice. 

In  addition  to  considering  public 
comments  sent  to  EPA.  the  Agency  will 
hold  a  public  hearing  on  Tuesday, 
February  25, 1988  from  l«>-3:00  p.m. 
and  from  7«)-S:00  p.m.  in  Sardinia,  New 
York,  at  the  address  given  below.  At  the 
completion  of  the  public  hearing,  the 
public  comment  period  will  be  open 
until  March  25, 1986. 
ADDRESSES:  Comments,  data  and 
references  in  response  to  this  Notice 
should  be  submitted  in  writing  to 
Christopher  ).  Daggett  Regional 
Administrator,  Region  II,  Environmental 
Protection  Agency,  28  Federal  Plaza, 
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New  York,  New  York  10278.  Attention: 
Drinking/Ground  Water  Protection 
Branch. 

Information  concerning  the 
Cattaraugus  Creek  Basin  Aquifer, 
including  the  original  petition  and 
attachments,  will  be  available  for 
inspection  at  the  above  address  in  the 
Drinking/Ground  Water  Protection 
Branch.  Room  824  and  Office  of  the 
Town  Clerk  at  Sardinia,  New  York. 

The  public  hearing  will  be  at  the 
Town  Hall,  Savage  Road,  Sardinia,  New 
York  14134. 

FOR  FURTHER  INFORMATION  CONTACT: 
Damian  ).  Duda  (212)  264-1800,  Region 
II,  Environmental  Protection  Agency, 
Drinking/Ground  Water  Protection 
Branch,  Room  624,  26  Federal  Plaza, 
New  York,  New  York  10278. 
SUPPLEMENTARY  INFORMATION:  This 

petition  is  reprinted  in  full  below: 

Pelitioa — Sole  or  Principal  Source  Aquifer 
Designation 

1.  Petitioner — Southtown  Homeowners 
Association  Inc. 

Association  contact:  Mrs.  Helen  Feraldi, 
13300  Allen  Road.  Chafee.  N.Y.  14030 

Technical  consultant:  JEB  Consultants,  John 
E.  Banaszak  P.E.,  506  Unwood  Ave., 
Buffalo,  N.Y.  14209 

2.  Petitioner's  interest  in  the 
Administrator's  determination  lies  in  the  fact 
that  the  subject  aquifer  is  the  sole  source  of 
drinking  water  for  petitioner  and  all  residents 
in  the  subject  area,  with  the  exception  of 
those  people  with  wells  finished  in  bedrock. 
Although  precise  figures  are  not  available, 
the  number  of  people  with  rock  wells  is 
substantually  less  than  fifty  percent  of  the 
area's  population.  Petitioner  is  also  interested 
in  utilizing  every  means  available  to  protect 
the  water  in  this  aquifer,  and  to  ensure  that  it 
is  of  the  highest  quality  possible. 

3.  The  Erie-Niagara  Basin  is  located  in 
western  New  York  State,  and  has  an  area  of 
approximately  1950  square  miles  (Exhibit  No. 
1).  The  basin  consists  of  the  watersheds  of  all 
streams  draining  into  Lake  Erie  and  the 
Niagara  River,  between  Tonawanda  Creek  in 
the  north  and  Cattaraugus  Creek  in  the  south. 
The  basin  contains  all  of  Erie  County  (except 
Grand  Island)  and  substantial  portions  of 
Niagara.  Cenesee,  Wyoming  and  Cattaraugus 
counties.  Small  portions  of  Allegany, 
Chautaugua  and  Orleans  counties  are 
situated  along  the  basin  periphery. 

Topographic  relief  in  the  basin  ranges  from 
an  elevation  of  about  2,000  feet  al>ove  mean 
sea  level  (msl)  in  the  Appalachian  Uplands  of 
the  southeast  to  about  BCD  feet  msl  along  the 
Erie-Ontario  Lowlands.  The  rolling  hills  of 
the  Allegany  Plateau  in  the  south  give  way  to 
relatively  flat  plains  in  the  north  and  along 
Lake  Erie.  Relief  of  the  present  land  surface 
is  due  to  preglacial  erosion  of  the  bedrock 
and  subsequent  topographic  modification  by 
glaciation.  The  bedrock  consists  of  layers  of 
shale,  siltslone,  sandstone,  limestone  and 
dolomite,  exposed  in  east-west  bands  across 
the  basin.  The  beds  dip  gently  to  the  south.  In 


contrast  to  the  southern  dip  of  the  bedrock, 
the  land  surface  rises  to  the  south,  largely 
because  preglacial  erosion  was  more 
vigorous  in  the  northern  part  of  the  basin, 
than  in  the  southern  part  where  the  more 
resistant  shales  predominate.  In  the  hilly 
southern  half  (The  Appalachian  Uplands), 
preglacial  valleys,  deepended  by  glacial 
erosin,  are  cut  into  the  shale.  The  valleys  are 
partly  filled  with  glacial  deposits  so  that 
some  of  the  present  streams  flow  200  to  600 
feet  above  the  bedrock  floors  of  the  valleys. 
The  surrounding  hills  are  veneered  with  till 
material. 

The  basin  is  underlain  by  sedimentary 
bedrock  which  is  mostly  overlain  with 
unconsolidated  deposits.  Most  of  the 
unconsolidated  deposits  were  formed  as  a 
result  of  continental  glaciation  as  recently  as 
10,000  to  15,000  years  ago.  These  deposits 
include  till,  outwash,  and  lacustrine  deposits. 
Of  these,  the  till  and  lacustrine  materials  are 
generally  tight  formations  with  poor  water- 
bearing characteristics.  The  outwash  deposits 
on  the  other  hand,  consist  of  sand  and  gravel 
deposits  which  are  usually  very  previous  and 
capable  of  yielding  large  quantities  of  good 
quality  water.  As  shown  on  Exhibit  No.  2, 
these  sand  and  gravel  deposits  form  an 
interfingered  network  and  are  typically  found 
along  the  course  of  existing  drainage 
features.  The  glacial  deposits  generally  are 
less  than  50  feet  thick  in  the  northern  part  of 
the  basin.  They  are  considerably  thicker  in 
some  valleys  in  the  southern  part  and  reach  a 
maximum  known  thickness  of  600  feet  near 
Chaffee  in  the  Town  of  Sardina. 

4.  The  aquifer  for  which  the  sole  source 
designation  is  being  sought  consists  of  the 
sand  and  gravel  deposits  along  Cattaraugus 
Creek  and  its  tributaries  upstream  from 
Springville.  This  aquifer  is  in  the  southern 
part  of  the  Erie-Niagara  Basin  and  is 
delineated  on  Exhibit  No.  2.  The  Townships 
of  Sardina,  Yorkshire.  Freedom,  Arcade,  and  - 
parts  of  Concord,  Ashford,  Machias  and 
Farmersville  are  situated  over  this  aquifer, 
which  overs  an  area  of  approximately  120 
square  miles. 

As  described  in  a  USGS  report  (1) 

"The  most  outstanding  broad  feature  of  the 
ground  water  resources  of  the  area  (The  Erie- 
Niagara  Basin)  is  the  distribution  of  extensive 
and  thick  sand  and  gravel  aquifers.  The 
greatest  potential  for  ground  water 
development  in  these  deposits  exists  in  a 
peripheral  belt  of  the  area  that  extends 
westward  through  the  Cattaraugus  Basin  and 
northward  through  the  Tonawandw  Basin  to 
Batavia.  The  present  degree  of  development 
barely  skims  the  surface  to  these  resources. 

Particulary  noteworthy  among  these 
subsurface  reservoirs  are  the  sand  and  gravel 
deposits  drained  by  Spring  Brook  at 
Springville,  Hosmer  &t>ok  at  Sardinia,  Elton 
Creek  upstream  from  Elton,  Lime  Lake  Outlet, 
Cattaraugus  and  Clear  Creek  upstream  from 
Arcade  and  Tonawanda  Creek  between 
Attica  and  Batavia." 

With  the  exception  of  Tonawanda  Creek, 
these  streams  are  tributary  to  the  upper 
reaches  of  Cattaraugus  Creek,  and  some  of 
them  are  pa.1  of  its  headwaters.  These 
streams  are  incised  into  the  sand  and  gravel 
deposits,  and  as  such,  they  serve  as  both 
discharge  and  recharge  points  for  the  aquifer. 


This  is  a  water-table  aquifer  which  is 
recharged  by  infiltration  and  percolation  of 
precipitation.  Recharge  to  these  deposits  is 
very  significant,  with  average  annual 
replenishment  rates  ranging  from  0.4  to  4.0 
mdg/sq.mi.  as  shown  on  Exhibit  No.  3.  These 
high  recharge  rates  are  attributable  to  the 
presence  of  incised  streams,  plus  the  shallow 
depth  of  these  deposits  from  the  ground 
surface,  and  the  lack  of  an  overlying 
aquitard. 

These  same  factors  which  provide  such 
rapid  recharge,  also  make  the  aquifer  very 
susceptible  to  contamination.  Because 
surface  and  ground  waters  are  so  intimately 
related  here,  any  surface  contamination  can 
be  directly  transmitted  to  the  aquifer.  The 
sorptive  capacity  of  gravel  is  minimal.  Any 
surface  contamination  could  pass,  basically 
unfiltered,  to  the  aquifer,  since  in  many  areas, 
such  as  the  Village  of  Chaffee,  the  gravel 
deposits  directly  underlie  the  topsoil  layer. 

5.  There  are  a  number  of  public  and  private 
water  supply  companies  operating  within  the 
subject  area  which  supply  the  larger  towns 
and  villages.  These  companies  rely  on 
groundwater  as  their  source  of  supply,  and 
chlorination  is  the  only  treatment  generally 
given.  The  following  is  a  list  of  the 
community  water  supply  systems  in  the 
subject  area.  After  each  listing,  the 
population  of  the  township  where  the 
municipality  is  located,  and  the  number  of 
units  served,  are  given.  The  assumption  is 
that  all  those  not  serviced  by  a  water  supply 
system  satisfy  their  water  requirements 
through  individual  residential  wells. 
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6.  Everybody  in  the  subject  area  relies  on 
groundwater  as  a  source  of  supply  because  it 
is  the  most  economical  and  only  practical 
alternative.  The  overlying  streams  serve  as 
both  discharge  and  recharge  points  for  the 
groundwater.  Contamination  of  this  aquifer 
could  also  result  in  degradation  of  surface 
waters  since  they  are  connected 
hydraulically.  Utilization  of  surface  water  as 
an  alternate  source  of  supply  does  not  appear 
viable  without  construction  of  treatment  and 
distribution  systems. 

Bedrock  wells  typically  have  yields  on  the 
order  of  10  to  15  gpm  if  drawing  from  a 
fractive  zone.  If  the  fracture  zone  is  absent, 
water  is  obtained  from  joints  deeper  in  the 
rock,  and  yields  are  on  the  order  of  1  to  7 
gpm.  Dry  holes  and  insufficient  yields  are  not 
uncommon  in  bedrock.  Therefore,  even  under 
the  best  of  circumstances,  bedrock  wells  do 
not  seem  like  a  viable  source  of  water  for  the 
area.  The  remaining  source  of  water  is  Lake 
Erie,  however  the  logistics  and  expense 
involved  with  developing  this  source  make  it 
economically  unfeasible.  As  stated  in  the 
conclusion  of  the  Erie-Niagara  Basin — 
Ground  Water  Resources  report  (1) 


y  Vol  SI.  No.  IS  /  Thoraday.  )muaiy  23.  1W5  /  Notices 


"Tbe  hett  Muron  of  gHmad  water  in  the 
ar«a  u«  expoMd  sand  And  yBv«I  daiMMito 
diatrUHitMl  Id  iJm  r«>ti»i^wCr— k  bMia 
and  in  dwTooaMiaada  Oaak  kaaia  aouth  of 
Batevia.  LaM  axtanaiwaaaiid  and  giarval 
•Vdi»  lie  alM«.«i^hteen  Ifiia  Craek.  fiajt 
Bnndi  Cannovia  deck.  andBiSalo  Creek. 
Theaand  and  yvvel  depoaitt  wifli  the  largest 
potential  are  diatributed  through  the  part  of 
the  area  most  distant  from  and  considerably 
hitler  in  ahitude  than  Lake  Erie.  They, 
therefore,  are  a  ready  source  of  water  for  the 
part  of  the  area  most  difficult  to  serve  firom 
preaent  disljibution  systems  drawing  water 
from  Lalw  Brie." 

7.  Centamination  of  this  aqtnfer  would 
reaah  m  a  aignifjoant  health  haxard  because 
it  is  the  sole  aowoe  of  domeatlc  smd  drinking 
water  for  the  people  who  live  in  this  area. 
nwcisMse  at  its  shallow  depth  from  Ae  ground 
BHifaLL  m  oertain  areas,  the  aquifer  is 
suscaptiUe  to  caataanaation  from  many 
souBes  iadadiBg:  contamination  of  surface 
wateat.  aaapage  from  SHrfsce  impoundments, 
le^cage  fron  subaorface  tanks  or  pipelines, 
any  aurface  contamination  such  as  run-off  or 
spill  events. 

Hie  applicant  is  aware  of  tfane  proposed 
federally  funded  projects  which  might 
potentially  impact  this  aquiiier 

A.  Roate  16  unprovaments  including  the 
Cattaraugus  Creek  craasiag  and  the  South 
Wales  to  Delevan  Casador  work. 

B.  The  Delevan  Housing  Prtqect 
C  The  Tenessee  Cas  Pineline. 
S.  Keferences: 

{1)  Ground  Water  Resources  of  the  Erie- 
Niagara  Baain.  New  York:  /V.M.  LaSala.  Jr., 
State  of  New  Yorii  Conservation  Department, 
Water  Resources  Commission.  1968. 

(2)  Erie-Niagara  Basin  Comprehensive 
Water  Retources  Plan — Main  Report;  Erie- 
Niagara  Basin  Regional  Water  Resources 
Phoning  Board.  December  IWe. 

Most  of  the  information  in  the  preceeding 
narrative  was  taken  from  these  two 
references,  and  in  some  cases  it  is  presented 
verbatim. 

ExhibiU: 

(1)  General  Map  of  the  Erie-Niagara  River 
Basin. 

(2)  Generalized  Distribution  of 
Unconsolidated  Deposits. 

(3)  Surficial  Ground  Water  Deposits. 

Respectfully  submitted  for  Southtowns' 
Homeowner  Association. 
Helen  Feraldi. 
Sec't-TrBmurer. 

For  JEB  Consultants: 
John  E.  Banaszak, 

Petition  was  submitted  on  February  28, 
1985. 

EPA  intends  to  decide  whether  to 
make  the  requested  determination  at  the 
eariiest  time  consistent  with  a  complete 
review  of  the  relevant  data  and 
information  and  with  a  full  opportunity 
for  public  participation.  In  this  regard, 
the  Agency  is  developing  a  full  factual 
recoid  and  is  soliciUag  comments,  data 
and  references  toadditienal  sources  of 
information  relevant  to  the 
determination  required  by  section 


14X4{e).  in  particular,  infonnation  is 
sought  coaoeraiag  the  hydrogcology  of 
the  Cattaraugus  Creek  Basin  Aquifer, 
the  boundaries  of  the  aquifer  and  its 
rechatge  areas.  In  addition.  EPA 
requests  iBfotmation  conoeming  the 
area  or  aieas  dependeat  upon  the 
aquifer  for  drinking  water,  tlie 
significance  cf  current  or  anticipated 
pvojects  reoeivii^  Federal  financial 
assistanoe  that  may  result  in 
contamination  as  a  result  of  current 
activities  or  anticipated  «vents,  any 
possible  alternative  drinking  water 
supplies  aid  any  otlier  relevant 
infonnation. 

Comments,  data  and  references  in 
response  to  tiiis  Notice  should  be 
submitted  in  writing  to  Christopher  J. 
Daggett  Regional  Administrator,  Region 
n.  Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York 
10278,  Attention:  Drinking/ Ground 
Water  Protection  Branch,  within  60  days 
if  this  Notice,  infoimation  coaceming 
the  Cattaraugus  Creek  Basin  Aquifer, 
including  &e  original  petition  and 
attachments,  will  be  available  for 
inspection  at  the  above  address  in  the 
Drinking/Ground  Water  Protection 
Branch— Room  824  and  at  the  Office  of 
the  Town  Clerk.  Sardinia,  New  York. 

In  addition  to  considering  public 
comments  sent  to  £PA.  the  Agency  will 
hold  a  public  hearing  on  Tuesday, 
February  a,  1986  from  1«)  P.M.-3:00 
P.M.  and  71)0  p.m.-9KX)  p.m.  at  the  Town 
Hall,  Savage  Road,  Sardinia,  New  York 
14134. 

Persons  who  wish  to  present  prepared 
statements  at  the  public  hearing  are 
urged  to  give  notice  to  Mr.  Damian  J. 
Duda.  Region  U.  Environmental 
Protection  Agency,  26  Federal  Plaza, 
New  York,  New  Yoik  10278,  (212)  264- 
1800.  If  possible,  written  copies  of  these 
statements  should  be  submitted  at  the 
hearing  for  inclusion  into  the  record.  At 
the  completion  of  the  public  hearing,  the 
public  comment  period  will  be  open 
until  March  25, 19i6. 
Christopher  |.  Daggett, 
Regional  Administrator. 
[FR  Doc.  86-1319  Filed  l-£2-a6:  6:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1S62] 

PeHUooB  for  RaoonaMoration  of 
Actions  In  RulewMng  ProcMdlngo 

January  14, 1966. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 


pimuant  to  i  1.420fe).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Registot.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppoaitions  has  expired. 

Subject:  Amendment  of  B  73.202(b), 
Table  of  Allotments,  FM  Broadcast 
Stations.  tParis.  Texas)  (MM  Docket  No. 
85-21Z  RM's  M25,  5137  A  5141). 

Filed  by:  Hiomas  ).  Keller,  Attorney 
for  The  Gene  Sudduth  Co.,  Inc.,  on  12- 
23-85. 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

WUliam  J.  Trioerico, 

Secretary. 

[FR  Doc.  86-1301  Filed  1-22-86;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  withm  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  TTie  requirements  for 
comments  are  found  in  $  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-010798-003 

Title:  Port  of  Galveston  Terminal 
Agreement 

Parties:  Board  of  Trustees  of  the 
Galveston  Wharves  Container  Terminal 
of  Galveston.  Inc. 

Synopsis:  The  proposed  amendment 
would  extend  the  agreement  on  a 
month-to-month  basis  pending 
completion  of  a  long  terra  agreement 
between  the  parties.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.:  021-010876. 

Title:  Port  of  Palm  Beach  Terminal 
Agreement 

Parties: 

Port  of  Palm  Beach  District  (Port) 

Gulfstream  Line,  inc.  (Galfstream) 

Syiropsis:  The  proposed  agreement 
would  permit  the  Port  to  lease  to 
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Gulfstream  certain  premises  on  wharf 
two  of  the  Port.  The  agreement  «hall 
expire  on  November  30. 1902. 

Agreement  No.:  021-O10B7&-O01. 

Title:  Port  of  Pabn  Beach  Terminal 
Agreement. 

Parties: 

Port  of  Palm  Beach  District 

Gulfstream  Line,  Inc. 

Synopsis:  The  jiroposed  amendment 
would  make  adjustments  in  the  basic 
lease  (Agreement  No.  021-010876,  being 
considered  concurrently)  concerning  use 
of  the  premises,  access  to  the  premises, 
wharfage  guarantees  and  release  of  the 
premises. 

Agreement  No.:  012-010877. 

Title:  Tampa  Port  Authority  Termmal 
Agreement. 

Parties: 

Tampa  Port  Authority 

Gulf  Tampa  of  Florida,  Inc.  d/b/a 
Southport  Stevedores      a. 

Synopsis:  The  proposed  agreement 
would  extend,  consolidate,  renew  and 
modify  leases  currently  existing 
between  the  parties.  The  agreement  will 
remain  in  effect  for  three  years. 

Agreement  No.:  203-010878. 

Title:  Three  Lines'  Agreement  in  the 
Far  East-U.S.  Atlantic  Coast  Trades. 

Parties: 

Nippon  Yusen  Kaisha 

Mitsui  O.S.K.  Lines.  Ltd. 

Yamashita-Shinnihon  Steamship  Co,, 
Ltd. 

Synopsis:  The  proposed  agreement 
would  estabUsh  a  cooperative  working 
arrangement  between  the  parties  in  the 
trade  between  the  Far  East  and  U.S., 
Atlantic  Coast  ports,  and  inland  and 
coastal  points  via  such  ports.  It  would 
authorize  joint  meetings,  discussions, 
exchange  of  information  and  the 
reaching  of  understandings  among  the 
parties  and  with  third  persons  within 
the  scope  set  forth  in  Article  5  of  this 
agreement.  The  parties  have  requested  a 
shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  17, 1986. 
Bnice  A.  Dombrowski. 

Acting  Secretary. 

|FR  Doc.  86-1436  Filed  1-22-66:  8:45  am] 

BILLING  COOC  e730-01-M 


AgreeenMnt  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  793.  46 
U.S.C.  814). 


Interested  parties  may  inspect  and 
may  request  a  copy  of  die  agreement 
and  the  supporting  statement  at  Urn 
Wsidiingtan.  DjC.  Office  d  Ar  Federal 
Msitirae^OoiuMssien,  1100  L  Street 
NW.,'Soom  10325.  Intarested  parties 
may  submit  pratosta  or  comments  on  the 
agreement  to  the  Secretary,  Federsil 
Maritime  Commission,  Washington,  DC 
20578.  within  20  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
§  560.7  of  Tide  48  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  «greemenL 

Any  person  filing  a  comment  lor 
protest  with  theComraisBion  slutll,«t 
the  same  time,  deliver  a  copy  of 'diat 
document  to  the  person  filing  Ihe 
agreement  at  the  addreis  shows  below. 

Agreement  No;:  121-010674. 
Title:  Port  of  Oakland  Terminal 
Agreement. 
Parties: 

Port  of  Oakland  (Port) 
Puget  Sound  Tug  &  Barge  Co.  d/b/a 
Hawaiian 'Marine  Lines  (fOffi^ 

Synopsis:  The  proposed  agreement 
would  give  HML  the  non-exclusive  right 
to  use  certain  assiged  premises  at  the 
Port's  Outer  Harbor  Terminal,  Berth  6, 
for  operations  in  its  Wesft  Coast/ 
Hawaiian  service.  The  agreement  would 
terminate  on  December  31, 1990. 

Filing  Party:  John  E.  Nolan,  Esquire, 
Port  of  Oakland,  66  lack  London  Square, 
Oakland,  California  94607. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  January  17, 1986. 
Bruce  A.  Dombrowski, 

Acting  Secretary. 

(FR  Doc.  86-1437  Filed  1-22-86;  8:45  am] 

BILLING  CODE  6730-01-41 


Ocean  Freight  Forwarder  Ucense; 
Reissuance  of  Ucense;  Reid  A  Co.  ct 
aL 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  reissued  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act,  1984  - 
(46  U.S.C.  app.  1718]  and  the  regulations 
of  the  Commission  pertaining  to  the 
Ucensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 


Uoanta 
No. 

Mrnm/mtanm 

Dala  riliauirt 

79e-« 

M«y  Monit  rWd  di>.a  FMd  k 
Ca.  ISO  Mwin*  SL  L** 
CtelM,  LA  70002. 

Oac  13,  ISeS. 

1S14 

rtndttt  Pfri^M,  Inc.,  22  HJI- 
nan  Av«.,  San  rwnolKC. 
CA  04114. 

Jan.S,  loss. 

2733 

177-25  Rodi— i>  BM..  Ja- 
maica. NJ  11434. 

Do. 

Eugane  P.  SUkon, 

Deputy  Dinator,  Bureau  of  Tariffs. 

[FR  Doc.  86-13gz  FUsd  l-aZ-SB;  8:45  am] 

BILLING  COOC  OTSO^I-M 


FEDERAL  RESERVE  SYSTEM 

Sooth  Kipling  Bankshares,  Ltd^ 
FonraMon  of,  Acqutsllionl>y,  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  diis  notice  has 
appUed  for  the  Board's  approval  under 
section  8  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  i  225.14  of  die 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  "hdltliiiq;  company  or  to 
acquire  a  bank  or  bank  holding 
company.  "Hie  factors  (hat  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Acttl2 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  (he 
application  has  been  accepted  for 
processing,  it  wiH  also  be  available  for 
inspection  at  the  offices  of  the  Boatd  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  January 
31, 1986. 

A.  Federal  Reserve  Bank  <rf  Kansas 
City  (Thomas  M.  Heenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  South  Kipling  Bankshares,  Ltd., 
Denver,  Colorado:  to  become  a  bank 
holding  company  by  acquiring  99 
percent  of  the  voting  shares  of  Nordi 
American  National  Bank,  Littieton. 
Colorado. 
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Board  of  Governors  of  the  Federal 
Reserve  System,  fanuary  16, 1986. 
Wiffiam  W.  WUm. 

Secretary  of  the  Board. 

|FR  Doc.  86-1419  Filed  1-22-86,  8:45  am| 

MJJNQ  CODE  CZIO-ai-M 

GENERAL  SERVICES 
ADMINISTRATION 

Agefwy  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  Ctaaaified  Information 
Nondiacloaure  Agreement 
(Government/Nongovernment) 

AOENCY:  Office  of  Administration,  GSA. 
action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1980  (144 
U.S.C  Chapter  35),  the  General  Services 
Administration  (GSA)  resubmits  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  an  existing 
information  collection. 
AOORCSSES:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Desk  Officer.  Room 
3235.  NEOB,  Washington,  DC  20503,  and 
to  Gareth  G.  Wells.  GSA  Clearance 
Officer,  General  Services 
Administration  (CAID).  Washington,  DC 
20504. 

RMI  FUflTHER  INFORMATION  CONTACT 

Ethel  Theis,  Information  Security 
Oversight  Officer  (202-535-7251). 
SUPPLEMENTARY  INFORMATION: 

a.  Purpose.  The  forms  serve  as  a 
contractual  agreement  between  the  U.S. 
Government  and  cleared  employees  and 
help  to  prevent  the  disclosure  of 
classified  information  to  unauthorized 
persons. 

b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents  and 
responses  5284,  hours  423. 

c.  Obtaining  copies  of  proposal. 
Requestors  may  obtain  copies  of  the 
proposal  from  the  directives  and  Reports 
Management  Branch  (CAID).  Room  3012, 
GS  Building,  Washington.  DC  20405. 
telephone  (202-566-0666). 

Dated:  January  14. 1986. 
(olinny  T.  Young, 

Acting  Director,  Information  Management 
Division. 

[PR  Doc.  86-1369  Filed  1-22-86;  8:45  am] 

BtLUNG  COOC  M2l>-«1-« 

DEPARTMENT  OF  THE  INTERIOR 
Office  of  ttie  Secretary 

Privacy  Act  of  1974 — Deletion  of 
Notice  of  System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  552a).  notice  is  hereby  given  that 
the  Department  of  the  Interior  is  deleting 


a  notice  describing  a  system  of  records 
maintained  by  the  Department's  Office 
of  Personnel.  The  notice  titled  "Health 
Unit  Medical  Records — Interior.  Office 
of  the  Secretary-81"  (OS-81).  previously 
published  in  the  Federal  Register  on 
April  11. 1977  (42  FR  19032).  is  being 
deleted  from  the  inventory  of  systems  of 
records  notices  describing  records 
maintained  by  the  Department  of  the 
Interior  that  are  subject  to  the 
provisions  of  the  Privacy  Act.  The 
records  described  in  OS-81  are  now 
covered  under  a  govemmentwide 
system  of  records  notice  titled 
"Employee  Medical  File  System 
Records".  OPM/GOVT-10  which  was 
published  by  the  Office  of  Personnel 
Management  in  the  Federal  Register  on 
April  17. 1985  (50  FR  15255). 

This  change  is  effective.  Additional 
information  concerning  this  action  can 
be  obtained  from  the  Department 
Privacy  Act  Officer.  Office  of  the 
Secretary  (PIR).  Room  7357,  Main 
Interior  Building,  U.S.  Department  of  the 
Interior.  Washington.  D.C.  20240. 

Dated:  January  6, 1986. 

Oacar  W.  MueUer,  |r.. 

Director.  Office  of  Information  Resources 
Management 

(FR  Doc.  86-1371  Filed  1-22-86;  8:45  am] 

BIIXINQ  COOE  4310-10-M 


Bureau  of  Land  Management 

[A-9272: 6-00162) 

Public  Land  Exctiange,  Coconino 
County,  AZ 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action 

Exchange,  Public  Land  Coconino 

County,  Arizona. 

summary:  The  following  described 
lands  and  interests  therein  ahve  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716: 

Gila  and  Salt  River  Meridian 

Coconino  County 
T.  27  N..  R.  9  E.. 
Sec.  6,  lots  3  thru  10,  inclusive.  SE'/4NWy4. 

EViswv4.  NV2SEy4.  SEy4SEy4. 

Containing  463.46  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
Arizona  State  Land  Department  has 
reconveyed  to  the  United  States  the 
following  described  lands  within  the 
Grand  Canyon  National  Park: 

Gila  and  Salt  River  Meridian 

T.  30  N.,  R.  15  W., 
Sec  16,  lots  1  thru  4,  inclusive. 


T.  31  N.,  R.  13  W., 

Sec.  36.  SWV4NWy4. 
T.  31  N..  R.  12  W.. 

Sec.  32.  all: 

Sec.  36,  all. 
T.  32  N.,  R.  10  W., 

Sec.  16,  S'/4SWV4  and  SEy4. 
T.  36  N.,  R.  5  E.. 

Sec.  16,  all. 
Containing  2,341.40  acres,  more  or  less.  - 

The  public  land  to  be  transferred  is 
subject  to  the  following  terms  and 
conditions: 

1.  Reservations  to  the  United  States — 

(a)  right-of-way  for  ditches  and  canals 
pursuant  to  the  Act  of  August  30. 1890; 

(b)  highway  right-of-way  PHX-086841; 
and  (c).  Electric  transmission  right-of- 
way  AR-012874. 

2.  Subject  to — (a)  prior  valid  rights 
existing  as  of  the  date  of  this  action;  (b) 
road  right-of-way  A-17505;  (c)  electric 
line  right-of-way  AR-032475;  (d)  buried 
telephone  cable  right-of-way  AR-034623; 
and  (e)  pipeline  and  oxidation  pond 
right-of-way  A-10881. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  public  lands 
laws,  including  the  mining  laws,  but  not 
mineral  leasing  laws.  This  segregation 
will  terminate  upon  the  issuance  of  a 
patent  or  two  years  from  the  date  of  this 
Notice,  or  upon  publication  of  a  Notice 
of  Termination. 

Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Kingman  Resource  Area  Office,  2475 
Beverly  Avenue,  Kingman,  Arizona 
86401.  For  a  period  of  forty-five  (45) 
days  from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  January  13. 1986. 
Marlyn  V.  Jones, 

District  Manager. 

[FR  Doc.  85-1372  Filed  1-22-85;  8:45  am| 

WLLmG  COOE  431»-32-M 


Exctiange  of  Public  Interests  in 
Sheridan  County,  WY 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Realty  Action, 
Exchange  of  Public  Coal  Interests  in 
Sheridan  County,  Wyoming. 
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summary:  The  Bureau  of  Land 
Management  is  publishing  this  notice  to 
announce  its  intention  to  comply  with 
the  court  order  dated  December  3, 1985. 
issued  in  Whitney  Benefits,  Inc.  v. 
United  States.  Civ.  No.  84-193  p.  Wyo.). 
Judge  Kerr,  United  States  District  Court 
for  Wyoming,  has  ordered  tender  of 
federal  coal  in  exchange  for  coal  offered 
by  Whitney  Benefits,  Inc.  by  fanuary  30, 
1986.  This  notice  is  being  published 
earlier  in  the  process  than  would  occur 
in  the  absence  of  the  court  order.  At  this 
time  neither  the  evaluation  of  the 
offered  coal  nor  the  environmental 
assessment  is  complete.  Should  the 
environmental  assessment  indicate  the 
preparation  of  an  environmental  impact 
statement  is  necessary  it  may  be 
necessary  to  forego  such  action  to 
comply  with  the  court's  order.  The 
Bureau  of  Land  Management  has 
determined  that  the  following  described 
public  coal  interests  are  suitable  for 
disposal  by  exchange  under  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 43  U.S.C.  1716  and  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C.  1260(b)(5)).  This 
acreage  constitutes  the  "Ash  Creek" 
tract  as  deHneated  by  the  Bureau  of 
Land  Management  for  study  as  a 
competitive  coal  leasing  tract. 

Sixth  Principal  Meridian 

T.  Sa  N.,  R.  84  W., 

Sec.  IS.  lot  1; 

Sec.  17,  lot  1; 

Sec.  18,  lot  1; 

Sec.  19,  lots  1-4.  EV4WMi,  EVi  ; 

Sec.  20.  all: 

Sec.  21.  all: 

Sec.22,  NWVi,S%: 

Sec.  27.  all: 

Sec.  28.  all: 

Sec.  28.  all: 

Sec.  30.  lots  1-*,  EV4WV4.  EV4: 

Sec.  3Hot«l-4.  EMiWVi,  EVi: 

Sec.  32,  all: 

Sec.  33,  all: 

Sec.  34.  all. 

In  exchange  for  conveying  title  to  a 
portion  of  those  lands,  acreage  and 
shape  to  be  determined  upon  completion 
of  the  valuation,  the  United  States  will 
acquire  the  following  described  coal 
from  Whitney  Benefits.  Inc.: 

Sixth  Principal  Meridian 

T.  57  N.,  R.  83  W., 
Sec.  a,  lots  2-5,  SEV4NWV«,  EMiSWM.: 
Sec.  31,  lots  3,  4,  EViNEVi.  SWy«NEV4. 

EV4Swy«,  w%SEy4. 

T.  57  N..  R.  84  W.. 
Sec.  1,  Ut  1,  SV4SW%: 
Sec.  11,  EVU4EV4.  SWV^NEV^.  NWV4&Ey4: 
Sec.  12,  WV4NEy4,  NWy4.  NEy4SWy4. 

rjwy4SEy4. 

Containing  1,238.44  acres. 

Whitney  Benefits.  Inc.,  owns  the  coal 
tract  described  above.  In  1974.  Whitney 


Benefits  teased  its  mineral  interest  to 
PeterKiewit  Sons'  Co.  This  lease-gives 
Peter  Kiewit  the  right  to  develop  and 
mine  the  property  in  return  for  royalty 
payments  to  Whitney  Benefits. 

Development  of  the  coal  was  halted 
by  the  passage  of  theSur&ce  Mining 
Control  and  Reclamation  Act  of  1077. 
Section  510(b)  of  that  Act  prohibited  all 
surface  mining  in  alluvial  valley  floors 
significant  to  Tarming.  In  1981.  Whitney 
filed  an  exchange  application  under  this 
provision  of  laws.  On  May  3, 1983,  the 
State  of  Wyoming  determined  that  the 
Whitney  Benefits  coal  tract  was  part  of 
"an  alluvial  valley  floor"  and  was 
unminable.  Whitney  Benefits  has  filed 
two  lawsuits  against  the  United  States 
seeking  compensation  for  the  coal 
declared  unminable.  It  seeks  monetary 
compensation  in  the  claims  court  in 
Whitney  Benefits^  Inc.  v.  United  States, 
No.  499-83  (CI.  Ct.].  and  it  sought  to 
complete  and  exchange  in  Whitney 
Benefits,  Inc.  v.  United  States,  Civ.  No. 
84-193  (D.  Wyo.).  The  Surface  Mining 
Control  and  Reclamation  Act's 
exchange  provision  requires  the 
Secretary  to  conduct  a  fee  for  fee 
exchange  with  a  private  owner  of  coal 
under  FLPMA's  general  exchange 
provisions.  This  exchange  proposal  will 
meet  the  Secretary's  obligations  in  full, 
including  both  under  the  Federal  Land 
Policy  and  Management  Act  and  under 
the  Surface  Mining  Control  and 
Reclamation  Act.  Coal  is  the  only 
portion  of  the  fee  title  involved  with  this 
exchange. 

The  value  of  the  coal  interests  to  be 
exchanged,  once  the  evaluation  is 
completed,  will  be  approximately  equal. 
Full  equalization  of  values,  if  necessary, 
will  be  in  accordance  with  the 
regulations  in  43  CFR  2201.3.  Any  patent 
issued  will  be  subject  to  the  following 
reservations,  terms,  and  conditions: 

The  United  States  proposes  to  reserve 
all  minerals  except  coal  in  the  lands 
subject  to  this  conveyance,  including, 
without  limitation,  substances  subject  to 
disposition  under  the  general  mining 
laws,  the  general  mineral  leasing  laws, 
the  Materials  Act  and  the  Geothermal 
Steam  Act. 

The  United  States  proposes  to  reserve 
to  itself,  its  permittees,  licensees,  lessees 
and  mining  claimants,  the  right  to 
prospect  for,  mine  and  remove  the 
minerals  owned  by  the  United  States 
under  apphcable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe.  This  reservation 
includes  all  necessary  and  incidental 
activities  conducted  in  accordance  with 
the  provisions  of  the  mining,  geothermal 
and  mineral  leasing,  and  material 
disposal  laws  in  effect  at  the  tune  such 
activities  are  undertaken,  including. 


without  limitBftion,  necessary  access  and 
exit  rights,  all  drilhng,  rmderground, 
open  pit  or  surface  mining  operations, 
storage  end  transportation  facilities 
deemed  necessary  and  authorized  under 
law  and  implementing  regulations. 

The  publication  of  this  notice 
segregates  the  public  lands  described 
above  from  settlement,  sale,  location, 
and  entry  under  the  public  land  laws, 
including  the  mining  laws,  but  not  from 
excfaai^e  pursuant  to  section  206  c^tfae 
Federal  l.and  Kolicy  and  Management 
Act  of  19TB.  The  segregative  effect  of 
this  notice  will  terminate  upon  issuance 
of  patent  or  in  2  years,  whichever  occurs 
first.  An  environmental  assessment  and 
detailed  rnformation  concerning  the 
exchange  wfll  be  available  when 
completed  from  the  Casper  District 
Office,  951  North  Poplar  Street,  Casper, 
Wyoming  82801.  An  economic 
evaluation  of  the  offered  and  selected 
coal  lands  will  be  available  when 
completed  from  the  Chief,  Northwestern 
Regiond  Evaluation  Team,  Bureau  of 
Land  Management.  "2515  Warren 
Avenue.  Cheyenne,  Wyoming  82001. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  "Casper  District 
Manager.  951  North  Poplar  Street. 
Casper,  Wyoming  82801.  Any  adverse 
comments  will  be  evaluated  by  the 
Wyoming  State  Dbector,  Bureau  of  Land 
Managamenl,  who  may  vacate  or  modify 
this  reahy  action  and  issue  a  final 
determination.  However,  should  the 
January  30  date  arrive  with  no  extension 
of  time  granted  from  the  District  Court 
or  judicial  stay  of  this  order,  the  Bureau 
of  Land  Management  intends  to  tender 
coal  on  January  30, 1988.  Interested 
parties  should  be  aware  that  the 
Department  is  under  court  order  and 
should  consider  whether  they  wish  to 
make  their  views  known  in  die  District 
Court  action  prior  to  January  30. 
Hillary  A.  Oden. 
State  Director. 
(FR  Doc.  86-1445  Filed  1-22-88;  8:45  am] 

BILUNG  coot  43H)-12-II 


[OR910-GP«-07»] 

Proposed  Plan  Amendment  ana 
Environmental  Assessment  for  an 
Area  of  Critical  Enviconroentai 
Concern,  Medf  ord  Oiatrtct.  OR 

AQENCr.  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  availabiUty  of 
proposed  Plan  amendment  and 
environmental  assessment  for  an  area  of 

critical  environmental  concern. 
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fz  Pursuant  to  section  202  (c)(3) 
and  (f)  of  the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  and  section 
102(2)(c)  of  the  National  Environmenal 
Policy  Act  of  1969,  the  Bureau  of  Land 
Management  has  prepared  a  proposed 
Management  Framework  Man 
Amendment  and  Environmental 
Assessment  (EA)  for  a  proposed  Area  of 
Critical  Environmental  Concern  (ACEC) 
in  the  Medford  District.  The  document 
addresses  alternatives  for  the  potential 
Eight  Dollar  Mountain  ACEC  on  public 
lands  within  the  Medford  District  in 
southwestern  Oregon.  Interim 
management  assures  that  important 
resources  of  this  potential  ACEC  are 
protected  pending  the  designation 
decision.  This  document  was  made 
available  for  public  review  and 
comment  from  October  18, 1985,  to 
December  20, 1985.  The  comment  period 
for  public  review  of  this  document  has 
been  reopened.  There  are  no  changes  in 
the  issued  document. 

A  limited  number  of  doctmients  are 
available  upon  request  from  the  BLM 
Medford  District  Office. 

Written  comments  should  be  sent  by 
March  31, 1986  to:  District  Manager, 
Attention:  Mike  Walker,  Environmental 
Specialist,  Bureau  of  Land  Management, 
3040  Biddle  Road,  Medford,  Oregon 
97504. 

FOR  FURTHEII  INFORMATION  CONTACT: 

Mike  Walker,  Environmental  Specialist 
Medford  District  Office,  Telephone  (503) 
776-4604. 

SUPPUSNENTARY  NHFORMATKMl: 

Reference  the  Federal  Register,  Vol. 
50,  No.  202,  Friday,  October  18, 1986. 
pages  42229-42230  for  an  identification 
of  the  planning  process,  analysis  area, 
issues,  alternatives,  and  preferred 
alternative. 

Dated:  )anuary  13, 1986. 
Hugh  R.  Shara, 

Medford  District  Manager. 

[FR  Doa  86-1367  Filed  l-22-«8;  8:45  am] 

MLUNQ  COOC  4310-33-M 


(W-«41 10;  9-00164-QP6-0049] 

Wyoming;  Proposed  Reinstatement  of 
Terminated  CM  and  Gas  Lease 

January  13, 1988. 

Pursuant  to  the  provisions  of  Pub.  L 
97-451,  96  Stat  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
an4  gas  lease  W-64110  for  lands  in 
Converse  County,  Wyoming  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  fit)m  the  date 
of  termination. 


The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16-%  percent, 
respectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-84110  effective  June  1, 1985, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L.  Tarshls, 
Chief,  Leasing  Section. 
[FR  Doc.  88-1377  Filed  1-22-68;  8:45  am] 

MLUNQ  COOE  4310-22-«i 


[W-45780;  6-00164-GP6-O047] 

Wyoming;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

January  13. 1986. 

Pursuant  to  the  provisions  of  Pub.  L 
97-451,  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-45780  for  lands  in 
Washakie  County,  Wyoming  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  fivm  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $7.00  per  acre,  or  fraction 
thereof,  per  year  and  16-%  percent, 
respectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-45780  effective  August  1, 1985, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L  Tarshls, 
Chief.  Leasing  Section. 
[FR  Doc  86-1374  Filed  1-22-86;  8:45  am] 

MLUNO  COOC  4310-29-M 


Research  Natijrai  Areas;  Cafifomia 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Final  Designation  of  Granite 
Mountains  Research  Natural  Area  and 
Review  of  Draft  Cooperative 
Mangement  Agreement. 

summary:  Under  authorify  of  the  43  CFR 
Parts  1600  and  8223  regulations,  and 
pursuant  to  the  stated  intent  of  the 
California  Desert  Plan,  this 
announcement  completes  the 
designation  requirements  of  the  Granite 
Mountains  Research  Natural  Area.  The 
Granite  Mountains  Research  Natural 
Area  consists  of  approximately  6,720 
acres  of  public  lands  located  as  follows: 

San  Bernardino  Base  and  Meridian.  T.  8  N., 
R.  12  E.,  Sections  2  (excluding  MS  6553).  11, 
12, 13.  and  14;  T.  8  N.,  R.  13  E.,  Sections  6,  7,  8. 
and  18  (NV4);  T.  9  N.,  R.  12  E..  Sections  35; 
and  T.  9  N.,  R.  13  E.,  Sections  31. 

The  area  was  officially  identified  for 
designation  as  a  Research  Natural  Area 
in  the  December  1980  California  Desert 
Plan.  The  designation  was  intended  to 
recognize  and  provide  specific 
management  protection  for  this  unique 
area.  The  subject  lands  possess 
exceptionally  diverse  plant  and  animal 
conununities  which  have  received 
extensive  educational  and  research  use 
for  many'years.  The  area  will  remain 
available  to  the  public  for  nonmotorized 
uses,  primarily  education,  research,  and 
nature  study,  and  will  be  managed 
under  a  cooperative  agreement  between 
the  BLM  and  the  Regents  of  the 
University  of  California. 

EFFECTIVE  DATE:  The  public  review 
period  for  the  draft  Cooperative 
Management  Agreement  will  end  45 
days  from  the  date  of  this  Notice.  Copies 
of  the  draft  management  agreement  are 
available  for  public  review  at  the 
Needles  Research  Area  Office  at  901 
Third  Street,  Needles,  California,  and  at 
the  California  Desert  District  Office  at 
1695  Spruce  Street,  Riverside,  California. 

FOR  FURTHER  INFORMATK)N  CONTACT 

Everell  Hayes  in  Needles  at  (619)  326- 
3896,  or  Wes  Chambers  in  Riverside  at 
(714)  351-6402. 

Dated:  January  15. 1986. 
H.W.  Riacken, 
Acting  District  Manager. 
(FR  Doc.  86-1446  Filed  1-22-66:  8:45  am] 
mXINQ  COOC  4310-40-M 
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National  Park  Service 

Intention  To  Negotiate  Concession 
Contract;  ShMdt  and  Dean 
Concessions,  Inc. 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  October  9, 1965  (79  Stat.  969: 
16  U.S.C.  20).  pubhc  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Shields  and  Dean 
Concessions,  Inc.  authorizing  it  to 
continue  to  provide  recreational 
facilities  and  services  for  the  public  at 
Gateway  National  Recreation  Area, 
New  York  for  an  period  of  TEN  (10) 
years  from  January  1, 1985  through 
December  31. 1994. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  is  is  not  a 
major  Federal  action  having  significant 
impact  on  the  environment  funder  the 
National  Environmental  Policy  Act  of 
1969.  The  environmental  assessment 
and  finding  of  no  signiHcant  impact  may 
be  reviewed  in  the  Office  of  the 
Superintendent,  Gateway  Recreation 
Area. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expired  by 
limitation  of  time  on  December  31, 1984, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defmed 
in  36  CFR  S  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  North  Atlantic 
Region.  Boston.  Massachusetts  02109, 
for  information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  Deceinl)er  5, 1985. 
Steven  H.  Lewis. 

Acting  Regional  Director,  North  Atlantic 

Region. 

(FR  Doc.  86-1450  Filed  1-22-86:  8:45  am) 

BHJJNOCOOC  43ie-7»4l 


INTERSTATE  COMMERCE 
COMMISSION 

[Rnance  Dodtet  No.  30740] 

Aiasica  Railroad  Corporation- 
Exemption— From  49  U.S.C.  SubtiUe  IV 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  Alaska 
Railroad  Corporation  from  the 
requirements  of  49  U.S.C.  Subtitle  IV 
that  otherwise  might  apply,  except  those 
at  49  U.S.C.  10909;  exercise  of  our 
jurisdiction  with  respect  to  such 
operations  will  be  specifically  limited  to 
section  10909. 

This  exemption  will  be  effective 
January  23, 1986.  Petitioiis  to  reopen 
must  be  filed  by  February  12, 1986. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30740  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission  Washington.  DC  20423 

(2)  Petitioner's  representative:  B.  Gerald 
Johnson,  Wickwire,  Lewis.  Goldmark 
&  Schorr,  500  Maynard  Building, 
Seattle,  WA  98104 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
Infosystems,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  298-4357 
(DC  Metropolitan  area),  or  toll-free  800- 
424-5403. 

Decided:  December  31. 1985. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Taylor,  Sterrett,  Andre,  Lamboley  and 
Strenio.  Commissioner  Lamboley  dissented 
with  a  separate  expression.  Commissioners 
Taylor  and  Strenio  did  not  participate. 
lamet  H.  Bayne. 
Secretary. 
[FR  Doc.  86-1418  Filed  1-22-86;  8:45  am] 

BttJJNQ  CODE  7D3»-01-M 


DEPARTMENT  OF  JUSTICE 

(AAG/A  Ordw  No.  3-86] 

Privacy  Act  of  1974;  New  Routine  Uses 

Pursuant  to  the  Privacy  Act  of  1974,  5 
U.S.C.  552a(e)(4)  and  (11),  the 
Department  of  Justice,  United  States 
Parole  Commission  (USPC),  proposes  to 
modify  its  "Inmate  and  Supervision 
Files.  JUSTlCE/PRC-003"  system  which 


was  last  published  on  December  19, 1984 
(49  FR  49394).  Specifically,  the  USPC  has 
eliminated  three  routine  uses  previously 
identiHed  as  "b."  "c."  and  "i";  and  has 
rewritten  for  clarification  purposes  only, 
three  routine  uses  now  identified  as  "b," 
"e,"  and  "g."  (All  of  the  routine  uses 
have  been  relettered  sequentially.)  In 
addition,  it  has  added  the  following  new 
routine  uses: 

(j]  Records  which  are  arguably  relevant  to 
litigation  in  which  the  Parole  Commission  has 
an  interest,  or  to  the  litigation  defense  of  its 
present  or  former  employees  (if  the 
Department  of  Justice  has  agreed  to  provide 
representation)  may  l>e  disclosed  from  a 
current  or  former  inmate's  or  parole's  file  l>y 
disseminating  in  proceedings  before  a  court 
or  tribunal  at  any  time  deemed  appropriate 
by  the  Government's  attorney. 

(k)  A  record  from  this  system  of  records 
may  be  disclosed  to  a  current  or  former 
criminal  justice  official  who  is  a  defendant  in 
a  lawsuit  brought  by.  or  which  involves,  an 
individual  who  is  the  •ubject  of  a  Tile 
maintained  in  this  syd^m  of  records, 
provided  that  such  lU^ation  arises  from 
allegations  of  miscMnduct  on  the  part  of  the 
defendant  while  a  criminal  justice  ofRcial, 
and  that  the  records  are  arguably  relevant  to 
the  matter  in  litigation.  Sudi  records  may  be 
disclosed  to  the  defendant  to  facilitate  the 
preparation  of  his  or  her  defense. 

(1)  Records  from  this  system  may  be 
disclosed  to  any  person  performing  any 
service  for  the  USPC  pursuant  to  authority 
exercised  by  the  Chairman  under  18  U.S.C. 
4204(b)  (1)  through  (8),  and  for  the  purposes 
contemplated  by  that  statute. 

Title  5  U.S.C.  552(e)  (4)  and  (11) 
provide  that  the  pubhc  be  given  a  30-day 
period  in  which  to  comment  on  new 
routine  uses.  You  may  submit  any 
inquiries  or  comments  in  writing  to  J. 
Michael  Clark,  Acting  Assistant 
Director,  General  Services  Staff,  Justice 
Management  Division,  Department  of 
Justice,  Room  9002. 601  D  Street.  NW, 
Washington.  D.C.  20530.  All  comments 
must  be  received  by  February  24, 1986. 

Since  the  routine  uses  are  compatible 
with  the  purpose  for  which  the  system  is 
maintained,  the  Department  is  not 
required  to  submit  a  report  to  the  Office 
of  Management  and  Budget  and  the 
Congress.  The  amended  system  is 
reprinted  below. 

Dated:  January  9, 1988. 
W.  Lawrence  Wallace. 
Assistant  Attorney  General  for 
Administration. 

JUSTICE/PRC  003 

SYSTEM  NAME: 

Inmate  and  Supervision  Files. 

SYSTEM  location: 

Records  are  maintained  at  each  of  the 
U.S.  Parole  Commission's  (USPC) 
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Regional  OfBcea  for  inmates 
incarcerated  in  and  peiaons  under 
supervision  in  each  region.  Records  are 
housed  tempocarily  at  the  Commission's 
Headquarters  Oflice  located  at  5550 
Friendship  Blvd.,  Chevy  Chase,  Md. 
20815  when  used  by  the  National 
Appeals  Board  or  other  Headquarters 
personneL  A  duplicate  record  of  certain 
data  elements  from  files  is  maintained 
on  microfiche  for  Headquarters  use. 
Prior  to  the  first  parole  hearing,  the 
inmate's  file  is  maintained  at  the 
instituting  at  which  he  is  incarcerated. 
Certain  records  on  parolees  and 
mandatory  releasees  are  maintained  at 
probation  officer  All  requests  for 
reeords  should  b«  made  to  the 
appropriate  regionai  office  at  the 
following  addresser  U.S.  Parole 
Commission.  Customs  House,  Seventh 
Floor  Second  and  Chestnut  Streets, 
Philadelphia.  Pa.  1910B.  U.S.  Parole 
Commission..  17ia  Peachtree  St.  N.W. 
Suite  250.  Atlanta.  GA  30309  U.S.  Parole 
Commission.  Air  World  Center.  Suite 
220, 10920  Ambassador  Drive,  Kansas 
City,  Mo.  M153.  U.S.  Parole  Commission 
525  Griffin  Square.  Suite  820,  Dallas. 
Tex.  75202.  U.S.  Parole  Commission.  330 
Primrose  E)rive.  Flflh  Floor.  Buillngame. 
Calif.  94010. 


CA- 


Or  mOIVRMULa  COVCRCO  BY  THE 


Current  and  former  inmates  under  the 
custody  of  the  Attorney  General.  Former 
inmates  include  those  presendy  under 
supervision  as  parolees  or  mandatory 
releases. 


lar-nwsva 

1.  Compulation  of  sentence  and 
supportive  docwnentatien. 

2.  Correspondience  concerning 
pending  charges,  and  wanted  stafus. 
including  warrants. 

3.  Requests  ft-om  other  Federal  and 
non^Federat  law  enfbrcement  agencies 
for  notificatiBP  prio*  to  release. 

4.  Recsrtfa  of  the  allowance,  forfeiture, 
withholding  and  restoratiaa  of  good 
time. 

5.  Information  concerning  present 
offense,  prior  crimiDal  hackgronnd 
sentence,  and  parole  from  the  U.S. 
Attorneys,  the  Federal  Courts,  and 
Federal  prosecuting  agiencies. 

6.  Identification  Data. 

7.  Order  of  designation  of  institution 
or  original  commitment. 

8.  Records  and  reports  of  work  and 
housing  assignments. 

9.  Program  selection,  assignments  and 
performance  adfustments/ progress 
reports. 

10.  Conduct  records. 

11.  Social  backyound. 

12.  Edseatioaal  data. 


13.  Physical  and  mental  health  data. 

14.  Parole  Commission  appbcations, 
appeal  documentation,  orders,  actions, 
examiner's  summaries,  traiMeripts  or 
tapes  of  hearings,  guideline  evaluation 
documents,  parole  or  mandatory  release 
certificates,  statements  or  third  parties 
for  or  against  parole,  special  reports  on 
youthful  offenders  and  adults  required 
by  statute  and  related  documents. 

15.  Correspondence  regarding  release 
planning,  adjustment  and  violations. 

16.  Transfer  orders. 

17.  Mail  and  visit  records. 

18.  Personal  property  records. 

19.  Safety  reports  and  rules. 

20.  Release  processing  forms  and 
certificates. 

21.  Interviews  request  forms  from 
inmates. 

22.  General  correspondence. 

23.  Copies  of  inmate  court  petitions 
and  other  court  documents. 

24.  Reports  of  probation  officers. 
Commission  correspondence  with 
former  inmates  and  others,  and 
Commission  order  and  memoranda 
dealing  with  supervision  and  conditions 
of  parole  or  mandatory  release. 

25.  If  an  alleged  parole  violation 
exists,  correspondence  requesting  a 
revocation  warrant,  warrant  application, 
warrant,  instructions  as  to  service, 
detainers  and  related  documents. 

AUTHOftrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

18  U.S.C.  4201-4218.  5005-5041.  28  CFR 
Part  O.  Subpart  V.  and  28  CFR  Part  2. 


The  system  constitutes  the  agency's 
records  upon  which  it  bases  all  its 
decisions  with  respect  to  every  stage  of 
parole  consideration  form  initial  hearing 
to  termination  of  parole  supervision.  For 
example,  it  is  used  by  USPC  hearing 
examiners  to  perform  a  per-he^ng 
review  and  to  conduct  the  inmate's 
initial  parole  hearing.  After  that  hearing, 
it  is  maintained  in  the  appropriate 
regional  office  where  it  provides  the 
principal  information  source  for  all 
decisions  leading  to  parole  or  denial  of 
parole,  and  all  decisions  following 
release  to  supervision.  It  is  used  at 
USPC  headquarters  when  appeals  come 
before  the  National  Appeals  Board  or 
when  needed  by  legal  counsel  and 
others  on  the  headquarters  staff.  It  is 
used  by  employees  at  all  levels, 
including  USPC  members,  to  provide 
information  for  decision-making  in  every 
area  of  USPC  responstblity.  Piles  of 
released  inmates  are  used  to  make 
statistical  studies  of  subjests  related  to 
parole  and  revocation.  Finally,  the  file  is 
maintained  to  provide  the  rationale  of 
USPC  actions  when  an  agency 


determination  is  questioned  by  members 
of  the  public  or  challenged  in  judicial 
proceedings. 

ROUTINE  USES  OF  RECORDS  MAIMTAIMEO  IN 
THE  SYSTEM,  NtCLUOtNO  CATEGORIES  OF 
USERS  ANO  PURPOSES  OF  SMCH  USFS" 

(a)  The  system  may  be  used  as  a 
source  for  disclosure  of  information 
which  is  solely  a  matter  of  public  record 
and  which  is  traditonally  released  by 
the  agency  to  further  public 
understanding  of  its  criminal  justice 
system,  including  but  not  limited  to 
offense,  sentence  data,  and  prospective 
releasae  date. 

(b)  The  system  may  be  used  to 
provide  an  informational  source  for 
responding  to  inquiries  from  Federal 
inmates,  their  families,  representatives, 
and  Congressional  offices. 

(c)  Record  from  the  system  of  records 
may  be  routinely  disclosed  to  U.S. 
Probation  Officers  for  the  performance 
of  their  official  duties. 

(d)  In  the  event  that  the  USPC  is 
informed  of  a  violation  or  suspected 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
disckised  to  the  appropriate  agency, 
whether  Federal,  State  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order,  issued  pursuant 
thereto 

(e)  Records  from  this  system  may  be 
disclosed  to  a  Federal,  State  or  local 
agency  or  court  if  that  agency  or  court 
requests  information  for  an  official 
purpose  to  which  the  documents  appear 
to  be  relevant. 

(f)  A  record  from  this  system  may  be 
disclosed  to  a  person  or  to  persons  who 
may  be  exposed  to  harm  thorugh  contact 
with  a  particular  parolee  or  mandatory 
releasee  (or  to  persons  in  a  position  to 
prevent  or  minimize  such  harm),  if  it  is 
deemed  to  be  necessary  to  give  notice 
that  such  danger  exists. 

(g)  Lists  of  names  of  parolees  and 
mandatory  releasees  entering  a 
juridiction  and  related  information  may 
be  disclosed  to  law  enforecement 
agencies  upon  request  as  may  be 
required  for  the  protection  of  the  public 
for  the  enforcement  of  parole  conditions. 

(h)  Disclosure  of  USPC  notices  of 
action  may  be  made  (1)  by  the  Office  of 
Public  Affairs  of  the  U.S.  Department  of 
Justice  to  the  public  generally,  and  (2)  by 
USPC  to  specific  crime  victims  and 
witnesses  (as  those  terms  are  used  in 
the  Victim  and  Witness  Protection  Act 
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of  1902),  from  the  files  of  prisoners 
whose  applications  for  parole  have  been 
decided  by  USPC.  The  purpose  of  such 
disclosure  is  to  further  understanding  of 
the  criminal  justice  systme  by  the  public 
and  by  crime  victims  and  witnesses. 

(i)  Incidental  disclosure  of  file 
material  may  be  made  during  the  course 
of  a  parole  or  parole  revocation  hearing 
to  victims  and  witnesses  of  crime  and 
other  legitimately  interested  persons 
authorized  by  USPC  to  attend  such 
hearing,  so  as  to  further  their 
understanding  of  the  case  to  permit  their 
intelligent  comment  with  respect  to 
USPC's  decision.  Justice  ofTicial,  and 
that  the  records  are  arguably  relevant  to 
the  matter  in  litigation.  Such  records  are 
disclosed  to  the  defendant  to  assist  in 
the  preparation  of  his  her  defense. 

(j)  Records  which  are  arguably 
relevant  to  litigation  in  which  the  Parole 
Commission  has  an  interest,  or  to  the 
litigation  defense  of  its  present  or  former 
employees  (if  the  Department  of  Justice 
has  agreed  to  provide  representation) 
may  be  disclosed  from  a  current  or 
former  inmates's  or  parolee's  file  by 
disseminating  in  proceedings  before  a 
court  or  tribunal  at  any  time  deemed 
appropriate  by  the  Government's 
attorney. 

(k)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  current  of 
former  criminal  justice  official  who  is  a 
defendant  in  a  lawsuit  brought  by,  or 
which  involves,  an  individual  who  is  the 
subject  of  a  Hie  maintained  in  this 
system  of  records,  provided  that  such 
litigation  arises  from  allegations  of 
misconduct  on  the  part  of  the  defendant 
while  a  criminal  justice  official,  and  that 
the  records  are  argulably  relevant  to  the 
matter  in  litigation.  Such  records  may  be 
disclosed  to  the  defendant  to  facilitate 
the  preparation  of  his  or  her  defense. 

(1)  Records  from  this.system  may  be 
disclosed  to  any  person  performing  any 
service  for  the  USPC  pursuant  to 
authority  exercised  by  the  Chairman 
under  18  U.S.C.  4204(b)  (1)  through  (8), 
and  for  the  purposes  contemplated  by 
that  statute. 

release  of  infomiatk>n  to  the  news 
media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  tlie  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 


NELCASt  OP  MPOKMATION  TO  MEMBER  OP 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  nor  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  532,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

RELEASE  OF  INFORMATION  TO  THE  NATIONAL 
ARCHIVES  AND  RECORDS  ADMINISTRATION: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

policies  and  practices  for  storinq, 
retrievina,  accessino.  retainino,  and 
disposing  of  records  in  the  system: 

storage: 

Manual  requests  records  are  stored  in 
locked  safes.  Automated  requests 
records  are  stored  on  disks. 

retrievabiuty: 

Requests  reports  are  filed  and 
retrieved  under  the  names  of  those 
persons  and  individuals  identified  under 
the  caption  "Categories  of  individuals 
covered  by  the  system.  These  records 
are  retrieved  by  Department  personnel 
to  perform  their  duties,  e.g.,  when 
subsequent  requests  are  made  by  the 
public  for  copies  of  their  previous 
requests  and  responses  thereto,  or  when 
the  requester  submits  a  supplemental 
request  to  information  clarifying  a 
previous  request. 

SAFEGUARDS: 

Access  to  requests  records  is  limited 
to  Department  of  Justice  personnel  who 
have  need  for  the  records  to  perform 
their  duties.  Request  files  (manual 
records)  are  stored  in  locked  safes.  All 
records  are  stored  in  an  office  which  is 
occupied  during  the  day  and  locked  at 
night. 

RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  in  accordance 
with  items  16  through  18  and  25  through 
28  of  General  Records  Schedule  14. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Herman  Levy,  Attorney-Management 
Analyst.  United  States  Parole 
Commission,  5550  Friendship  Blvd., 
Chevy  Chase,  Md.  20815. 

NOTIFICATION  procedure: 

Address  inquiries  to  Regional 
Commissioner  at  appropriate  location. 


For  general  inquiries,  address  system 
Manager.  The  Attorney  General  has 
exempted  this  system  from  compliance 
with  the  provisions  of  Subsection  (d) 
under  the  provisions  of  Subsection  (j). 

RECORD  SOURCE  CATEGORIES: 

1.  Individual  inmate:  2.  Federal  law 
enforcement  agencies  and  personnel;  3. 
State  and  Federal  probation  services:  4. 
Non-Federal  law  enforcement  agencies; 
5.  Educational  institutions;  6.  Hospital  or 
medical  sources;  7.  Relatives,  friends 
and  other  interested  individuals  or 
groups  in  the  community;  8.  Former  or 
future  employers;  9.  Evaluations, 
observations,  reports  and  findings  of 
institution  supervisors,  counselors, 
boards  and  committees.  Parole 
Commission  examiners,  Parole 
Commission  Members;  10.  Federal  court 
records;  11.  U.S.  Bureau  of  Prisons 
personnel  and  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4).  (d)(e)  (2)  and  (3),  (e)(4)  (G)  and  (H). 
(e)(8)  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  U.S.C.  553(b), 
(c)  and  (e)  and  have  been  published  in 
the  Federal  Register. 

[FR  Doc.  86-1368  Filed  1-22-86;  8:45  am) 

BILLMG  CODE  4410-01-M 


LEGAL  SERVICES  CORPORATION 

Grant  Award  Announcement 

agency:  Legal  Services  Corporation. 
ACTION:  Notice. 

SUMMARY:  The  Legal  Services 
Corporation  (LSC)  announces  its 
intention  to  award  a  grant  of  $175,138,  in 
calendar  year  1986,  to  the  Monterey 
County  Legal  Services  Corporation  for 
the  provision  of  legal  services  to  eligible 
clients  residing  in  Monterey  County, 
California. 

date:  All  comments  and 
recommendations  must  be  received  by 
the  Office  of  Field  Services/Grants  and 
Budget  Unit  of  the  Legal  Services 
Corporation  within  thirty  (30)  calendar 
days  of  publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT. 

Leslie  Q.  Russell,  Program  Development 
and  Substantive  Support  Unit,  Office  of 
Field  Services.  Legal  Services 
Corporation.  400  Virginia  Avenue,  SW., 
Washington.  DC,  20024-2751;  (202)  863- 
1837. 


suo 


lar  /  VoL  51.  No.  15  /  Tbursday.  {amiary  23,  isas  f  Notices 


Tha 

Leg«I  Service*  Corporation,  tha  natioaal, 
independent  organization  chained  with 
implementing  the  federaUy-hiaded 
syatem  of  legal  services  fat  low  income 
people,  announces  its  intention  to  award 
a  grant  of  $17S.136  to  the  Nfonteey 
County  Legal  Services  Corporation  for 
the  provision  of  legal  services  to  eligible 
clients  residing  in  Monterey  County, 
Califiamia. 

The  annualized  level  of  Legal  Services 
Corporation  fimding  for  the  service  area 
is  approximately  $^,0Q0  for  calendar 
year  1986. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
action  to:  Legal  Services  Corporation, 
Office  of  V!eU  Services,  400  Virginia 
Avenue.  SW..  Washington.  DC  20024- 
2751,  (202)  883-1837.  Attention:  Leslie  Q. 
Russell. 

Dated:  January  17. 1966. 
Jamn  H.  Wentnl, 
President 
(FR  Ooc.  88-1423  PUed  1-22-86:  8:45  am) 


Gram /Iward  to  tho  National  Logai 


hic;  NoMco  and  Roquast 


for 

aoency:  Legal  Services  Corporation. 
ACnOK  Hie  Legal  Services  Corporation 
(LSC)  announces  that  it  is  considering 
awarding  a  one-time,  three  (3)  month 
grant  of  $105,000  in  1986  to  ihe  National 
Legal  Center  for  the  Medically 
Dependent  and  Disabled,  Inc.  of 
Indianapolis,  Indiana,  to  provide  legal 
support  services  related  to  issues  of  the 
treatment  of  critically  or  terminally  ill 
handicapped  and  medically  dependent 
persons. 

DATE:  All  comments  and 
recommendations  must  be  received  by 
the  OfBce  of  Field  Services/Program 
Development  and  Substantive  Support 
Unit  within  thirty  (30)  calendar  days  of 
publication  of  this  notice. 
roil  PURTMEII  MTOIIMATION  CONTACT: 
Legal  Services  Corporation.  Michael  M. 
Loaavio.  Aaaistant  Manager,  OFS/FDSS, 
400  Viigima  Avemw.  SW..  Wadiington. 
DC  20024-2751,  (20e>  863-1837. 

■wpuMnrany  MPOMUiTioic  Hie 

National  Legal  Center  is  a  net-for  profit 
puhUcaifBiiJution  wfakh  focraea 
priaMiily  CO  tha  BMttcal  and  l^al 
iMiM«  io  tha  troatoMBt  af  the  criticaUy 
or  tenninaUy  itt  handicappad  and 
medically  dafendeiit  paiaena.  Under  the 
dieactiaa  of  oataUiaiMd  legal  ajqwrta  in 
this  field,  the  National  Legal  Canter  ariH 


utilize  the  combined  efibrts  and  skiUa  of 
legal  and  medical  scholars,  members  of 
the  bar,  and  client  representatives  to 
provide  assistance  and  training  to  legal 
services  lawyers  in  this  area. 

The  Natioial  Legal  Center  sSers 
comprehensive  support  services  to  the 
legal  services  community  that  are 
designed  to  assist  legal  services 
attorneys  in  every  stage  of  the  Utigation 
process  and  to  keep  th«m  abreast  of 
rapidly  changing  developments  in  this 
complex  fleld.  These  services  include: 
(1)  Technica)  assistance  in  the  form  of 
legal  research,  preparation  of  appellate 
briefs,  consulation  on  litigation  strategy, 
and  the  development  and  maintenance 
of  an  expert  witnesk  talent  bank;  and  (2) 
informational  assistance  in  the  form  of  a 
bimonthly  publication,  training 
coirfierences,  and  litigation  manuals  that 
contain  up-to-date  materials  on  recent 
court  rulings  and  federal  and  state 
statutes  and  regulations. 

Interested  persons  are  also  invited  to 
submitt  written  comments  and/or 
recommendations  concerning  this 
intended  grant  action  to  Michael  Mr. 
Losavio. 

Dated:  January  14. 1986. 
James  H.  Wentzel, 

President,  Legai  Services  Corporation. 
[FR  Doc.  86-1456  Filed  1-22-66;  8:45  amj 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notica  86-06] 

NASA  Adviaory  Counctt(NAC),  Spaca 
and  Eartti  Scianca  Advlaory 
CommKtar.  Moating 

AQENCv:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  an 
informal  planning  subgroup  of  the  NAC 
Space  and  Earth  Science  Adviaory 
Committee  (SESAC). 

OiATK  AND  tnm:  February  17, 1986, 9  a.m. 

to  5  p.m.:  February  18, 1986, 9  a.m.  to  3 

p.m. 

ADORCSS:  Lunar  and  Planetary  Institute, 

3303  NASA  Road  1.  McGetchin  Hall 

Conference  Room,  Houston,  TX  7705& 

rom  RmTMBI  IWOIMaATION  CONTACT 

Dr.  le^ey  D.  Rosendhal,  Code  E, 
National  Aerona«dc»  and  Space 
Administiatian.  W^adungton.  DC  20546 
(2a2/«a-141fl9; 


SUPPtUMENTARV  MTOIMaATION:  The 
NAC  Space  and  Earth  Science  Advisory 
Committee  consults  with  and  advises 
the  Council  and  NASA  on  plans  for, 
work  kk  progress  on.  and 
accomplishmoilft  of  NASA's  Space  and 
Earth  Science  programs.  The  committee, 
chaired  by  Dr.  Louis  LanzeroUi.  operates 
both  through  a  number  of  informal 
subgroups  and  as  a  whole.  This  informal 
planning  subgroup  is  responsible  for 
addressing  the  question  of  "what  is 
required  to  maintain  the  vitality  of  the 
space  sciences".  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  15 
persons,  including  committee  members 
and  other  participants). 

Type  of  meeting:  Open. 
Richard  L.  Daniels, 

Deputy  Director.  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management. 

January  16, 1986. 

[FR  Doc.  86-1380  Filed  1-22-86;  &4S  am] 

MLUNSCOOC  7S10-OV-M 


NATIONAL  FOUNDATION  ON  THE 
ARTTS  AND  THE  HUMANITIES 

Agancy  Information  Collaction 
ActMUas  Undor  OMB  Raviaw 

aoency:  National  Endowment  for  the 
Arts,  NFAH. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

dates:  Comments  on  this  information 
collection  must  be  submitted  by 
February  14, 1986. 

ADORESSCS:  Send  comments  to  Ms.  )udy 
Mcintosh,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
726  Jackson  Place  NW.,  Room  3201, 
Washington,  D.C.  20503;  (202-395-6880). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Ms.  Marianne  Donn, 
National  Endowment  for  the  Arts. 
Administrative  Services  Division,  Room 
203, 1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20606:  (202-682-5464). 

ron  nwTNni  infowma  i  ion  contact: 
Ms,  Marianna  Dunn,  National 
Endowment  for  the  Arts.  Administrative 
Service*  DfviaioR.  Room  209. 1100 
Penn^lvairia  Avenae  NW.,  Washington. 
DC  20806  fa(a-68Z-54M)  from  whom 
copies  of  the  documents  are  available. 
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supnmcNTARY  mromMmoN:  The 
National  Endowment  for  the  Arts 
requests  reinstatement  of  a  previously 
approved  public  use  report.  This  entry 
issued  by  the  Endowment  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable;  (3)  how  often  the  form  must 
be  filed  out;  (4)  who  will  be  required  or 
asked  to  report:  (5)  what  the  form  will 
be  used  for  (6)  an  estimate  of  the 
number  of  responses:  (7)  an  estimate  of 
the  total  number.of  hours  needed  to  fill 
out  the  form. 

Title:  Letter  of  Credit  Forms 
Form  Number:  SF 1194.  TFS  5805 
Frequency  of  Collection:  As  funds  are 

needed. 
Respondents:  Slate  or  local 

governments.  Non-profit  institutions 
Use:  To  make  grant  payment  to  grant 

recipient 
Estimated  Number  of  Respondents:  174 
Estimated  Hours  for  Respondents  to 

Provide  Information:  825. 
Pet«r|.  Basao. 

Director  of  Administration,  National 
Endowment  for  the  Arts. 

[FR  Doc.  86-1431  Filed  1-22-66;  8:45  am] 

MLUNO  CODE  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Biological, 
Bettavloral,  and  Sodai  Sdencea; 
Meeting 

In  accordance  with  the  Federal 
Advisoiy  Committee  Act.  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Biological. 
Behavioral,  and  Social  Sciences  (BBS). 

Date  and  time:  February  10  and  11, 1986; 
9:00  a.m.  to  5:00  p.m. 

Place:  Room  1242B,  National  Science 
Foundation.  1800  G  Street.  NW.,  Washington. 
DC  20550. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  David  T.  Kingsbmy, 
Assistant  Director,  Biological.  Behavioral 
and  Social  Sciences.  (202)  357-8854,  Room 
506,  National  Science  Foundation, 
Washington.  DC  20550. 

Summary  of  minutes:  May  be  obtained 
from  the  contact  person. 

Purpose  of  advisory  committee:  The 
Advisory  Committee  for  BBS  provides  advice, 
recommendations,  and  oversight  concerning 
major  program  emphases,  directions,  and 
goals  for  the  research-related  activities  of  the 
divisions  that  make  up  BBS. 

Agenda:  Discussion  of  BBS  directorate- 
wide  priorities  and  planning  activities:  mode 
of  committee  operation  regarding  expanded 
committee  raaponsibility  in  the  area  of 
review  of  biotechnology-related 
environmental  research;  and  plans  for 
subsequent  meetings  of  the  committee. 


Dated:  January  17, 1986. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doa  66-1424  Filed  1-22-66;  6:45  am] 

BHUNQ  COOE  7S5S41-M 


Advleory  Panel  for  Cell  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Fotmdation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Cell  Biology. 

Date  and  time:  February  12, 13, 14, 
Wednesday,  Thursday,  and  Friday,  1986, 
starting  at  9:00  a.m.  to  6.-00  pjn. 

Place:  Room  1141,  National  Science 
Foundation.  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Arnold  Kaplan, 
Program  Director,  Cell  Biology  Program, 
Room  332-G,  National  Science  Foundation, 
Washington,  DC  20550.  Telephone:  202/357- 
7474. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  of  research  in  cell  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  infcnmation  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6,1979. 

Dated:  January  17, 1966. 
M.  Rabwca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  86-1425  Filed  1-22-86;  8:45  am] 

BILLMQ  CODE  7S5S-01-M 


Advisory  Panel  for  Eukaryotic 
Genetlca  Program;  Meeting 

In  accordance  iwith  the  Federal 
Advisory  Panel  Act  as  amended.  Pub.  L 
92  463,  the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Eukaryotic 
Genetics. 

Date  and  time:  Wednesday.  February  12, 
1966  from  8:30  am  to  5:00  pm:  Thursday  and 
Friday.  February  13, 14, 1086  from  8:30  am  to 
5:00  pm 


Place:  Room  1242A.  National  Science 
Foundation,  1800  G  Street  NW,  Washington,. 
DC  20550. 

Type  meeting:  Gosed. 

Contact  person:  DeLUl  Nasser.  Program 
Director,  fulwiyotic  Genetics,  Room  329G 
Telephone:  202/357-0112. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
of  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  proposals  U.S.C.  552b(c),  Government 
in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  Panel 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by  the 
Director,  NSF  on  July  6, 1979. 

Dated:  January  17. 1986. 
[FR  Doc.  86-1426  Filed  1-22-66  6:45  am] 

BILUNQ  CODE  7555-01-M 


NSF  Advisory  Committee  on  Merit 
Review:  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  National  Science  Foundation 
annoimces  the  following  meeting: 

Name:  NSF  Advisory  Committee  on  Merit 
Review. 

Date  and  time:  Monday.  February  10. 
1986— 9«M:00. 

Place:  American  Association  for  the 
Advancement  of  Science,  Board  Room — 
Tenth  Floor.  1333  H  Street  NW..  Washington, 
DC.  20005. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Carlos  Kruytbosch, 
Head.  Science  Indicators  Unit  National 
Science  Foundation.  1800  G  Street  NW., 
Washington,  DC  205S0  (202)  634-4682. 

Anyone  planning  to  attend  this  meeting 
should  notify  Dr.  Kruytbosch. 

Summary  minutes:  Dr.  Carlos  Kruytbosch. 
National  Science  Foundation.  1800  G  Street 
NW.,  Room  I/-011,  Washingtoa  D.C.  20550. 

Purpose  of  committee:  To  evaluate  merit 
review  as  practiced  by  NSF  and  other 
agencies  and  provide  its  advice  and 
recommendations  concerning  alternative 
systems  of  merit  review  and  selection  of 
project. 

Summarize  agenda:  Committee  will  outline 
its  final  report. 

Dated:  January  17, 1986. 
M.  Rebecca  Winlder. 
Committee  Management  Officer. 
(FR  Doc.  86-1427  FUed  1-22-66;  8>I5  amj 
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Advisory  Committee  for  Poler 


In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Polar 
Programs. 

Date  and  time:  February  12. 1986,  8:30  a.m.- 
a-00  p.m.  February  13, 1986,  8:30  a.m.-5:00 
p.m.  February  14. 1986, 8:30  a.m.-12:00  noon. 

Place:  Room  540.  National  Science 
Foundation.  1800  G.  Street,  NW..  Washington, 
DC  2055a 

Type  of  meeting:  Closed — February  12, 
10:00  a.m.-8K)0  p.m.  February  13,  8:30  a.m.- 
12:00  noon. 

Open— February  12,  R-30  a.m.-10:00  a.m. 
February  13, 1«)  p.m.-5:00  p.m.  February  14, 
8:30  a.m.-12:00  noon. 

Contact  person:  Dr.  Peter  E.  Wilkniss, 
Division  Director,  Division  of  Polar  Programs, 
Room  620,  National  Science  Foundation, 
Washington,  DC  20550.  Telephone:  202/357- 
7766. 

Purpose  of  Committee:  Serves  to  provide 
expert  advice  to  the  U.S.  Antarctic  Program 
and  the  .\rctic  Program,  including  advice  on 
polar  operations  support,  budgetary  planning, 
polar  coordination  and  information,  and 
science  programs. 

Agenda: 

February  12 

—8:30  a.m.-10:00  ajn.— NSF/DPP  Overview, 

Installation  of  Chairperson 
— lOKM  a.m.-8:00  p.m.— Review  of  Polar 

Glaciology  Program 

February  13 

— 8:30  a.m.-12.-00  noon — Review  of  Polar 

Glaciology  Program 
— 1:00  p.m.-5:00  p.m. — Polar  Operations 

Brieflng,  NSB  Review  Briefing 

February  14 

—8:30  a.m.-12:00  noon— Arctic  Research 
Briefing 

Reason  for  closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Committee  will  review  materials 
containing  the  names  of  applicant  institutions 
and  principal  investigalors  and  privileged 
information  contained  in  declined  proposals. 
This  meeting  will  also  include  a  review  of 
peer  review  documentation  pertaining  to 
applicants.  Any  non-exempt  materials  that 
may  be  discussed  at  this  meeting  (proposals 
that  have  been  awarded)  will  be  inextricably 
intertwined  with  the  discussion  of  exempt 
materials  and  no  further  separation  is 
practical.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c),  the 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  OfTicer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  National 
Science  Foundation,  on  July  6, 1979. 

Summary  minutes:  May  be  obtained  from 
Contact  Person. 


Dated:  January  17, 1986. 
M.  Rebwxa  Winkler, 

Committee  Manageiiient  Officer. 

[FR  Doc.  86-1428  File^  1-22-86;  8:45  am] 
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NUCI.EAR  REGULATORY 
COMMISSION 

[Docktt  Na  50-155] 

Consumers  Power  Co,;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
exemption  from  the  requirements  of  10 
CFR  50.62(c)(5)  to  Consumers  Power 
Company  (CPC)  (the  licensee]  for  the 
Big  Rock  Point  Plant  located  at  the 
licensee's  site  in  Charlevoix  County, 
Michigan. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  exemption  would  exempt  the 
licensee  ht)m  the  requirement  to  have 
equipment  to  trip  the  reactor  coolant 
recirculating  piunps  automatically  under 
conditions  indicative  of  an  anticipated 
transient  without  scram  (ATWS).  The 
proposed  exemption  is  in  accordance 
with  the  licensee's  request  dated 
October  14, 1985. 

The  Need  for  the  Proposed  Action 

10  CFR  50.62(c)(5)  requires  that  all 
licensees  of  boiling  water  reactors  have 
equipment  to  trip  the  reactor  coolant 
recirculating  pumps  automatically  under 
conditions  indicative  of  an  ATWS.  The 
Ucensee  has  proposed  to  not  install 
equipment  in  the  Big  Rock  Point  Plant 
which  would  provide  the  automatic 
recirculating  pump  trip  (RPT)  feature. 
The  basis  for  this  exemption  is  provided 
in  analyses  and  studies  performed  by 
CPC  which  show  that,  due  to  the  unique 
facility  design,  the  automatic  RPT, 
during  an  ATWS  event  provides  little 
risk  reduction  potential. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  pertains  to 
the  installation  of  equipment  providing 
an  automatic  RPT.  Granting  the 
exemption  would  not  require  any  facility 
modiHcations.  The  licensee  has 
performed  a  Probabilistic  Risk 
Assessment  (PRA)  submitted  to  the 
Commission  on  February  26, 1981,  which 
concludes  that  the  probability  of  core 
damage  and  subsequent  radioactive 
release  with  an  automatic  RPT  during  an 
ATWS  event  is  approximately  2.7  x  10*/ 


reactor-year.  The  change  in  core  melt 
probability  associated  with  the  addition 
of  an  automatic  RPT  is  very  small  and 
the  licensee  has  concluded  that  an 
automatic  WT  is  not  cost  effective 
estimated  at  $93,000/person-rem  saved. 
The  NRC  staff  has  evaluated  CPC's 
PRA,  and  has  concluded  that  the 
automatic  RPT  modification  would  save 
only  approximately  4  person-rem/ 
reactor-year.  This  difference  in  risk 
associated  with  not  installing  the 
automatic  lUT  equipment  is,  therefore, 
insignificant.  On  this  basis,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  this  proposed 
exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  does  not  affect  plant 
nonradiological  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  there  are  no 
significant  radiological  or 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  with  equal 
or  greater  environmental  impacts  need 
not  be  evaluated.  The  principal 
alternative  to  the  exemption  would  be  to 
require  the  installation  of  equipment 
providing  an  automatic  RPT.  Such 
actions  would  not  significantly  enhance 
the  protection  of  the  environment  and 
would  result  in  diversion  of  utility 
engineering  resources  from  other  work 
of  higher  safety  significance. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  beyond  the  scope  of  resources 
used  during  normal  plant  operation. 

Agencies  and  Persons  Consulted 

.  The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption 
Based  upon  the  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
signiHcant  effect  on  the  quality  of  the 
human  envirorunent. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  October  14, 1965.  This  letter  is 
available  for  public  inspection  at  the 
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Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  DC. 
and  at  North  Central  Michigan  College, 
1515  Harvard  Street,  Petoskey,  Michigan 
49770. 

Dated  at  Bethesda,  MD,  this  13tb  day  of 
January  1086. 

For  the  Nuclear  Regulatory  Commission. 
|oha  A.  ZtvoUiMki, 

Director.  BWR  Project  Directorate  No.  1, 
Division  of  BWR  Licensing. 
|FR  Doc.  86-1465  Filed  1-22-86;  8:45  am] 
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[Docket  No.  50-446] 

Texas  Utilities  Generating  Co.; 
Environmental  Aaeessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  Exemption 
from  a  portion  of  the  requirements  of 
General  Design  Criterion  4  (10  CFR  Part 
50,  Appendix  A)  to  the  Texas  Utilities 
Generating  Company  (the  applicant)  for 
the  Comanche  Peak  Steam  Electric 
Station,  Unit  2,  located  at  the  applicant's 
site  in  Somervell/Hood  Counties,  Texas, 
approximately  40  miles  southwest  of 
Fort  Worth,  Texas. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  Exemption  would  eliminate  the 
requirement  to  provide  protection  on 
Comanche  Peak,  Unit  2  from  the 
dynamic  effects  associated  with 
postulated  pipe  breaks  in  eight  locations 
per  loop  in  the  primany  coolant  system. 
The  acceptance  of  the  exemption  was 
made  possible  by  the  development  of 
advanced  fracture  mechanics 
technology  which  deal  with  relatively 
small  flaws  in  piping  components.  The 
behavior  or  these  flaws  was  examined 
by  deterministic  analyses.  These 
advanced  techniques,  with  the  resulting 
improved  knowledge  of  failure  modes  of 
piping  systems,  show  that  inservice 
inspection  and  leakage  monitoring 
systems  can  reduce  the  probability  of 
catastrophic  failure  to  insignificant 
values. 

Need  for  Proposed  Action 

The  applicant  requested  approval  for 
elimination  of  the  requirements  for 
protection  from  the  dynamic  effects 
associated  with  postulated  pipe  breaks 
in  the  primary  loop  piping  for  Unit  2. 
The  request  included,  for  these 
postulated  primary  loop  pipe  breaks:  (1) 
The  elimination  of  the  need  to  design  for 
pipe  whip,  jet  impingement  and 
asymmetric  effects  of  cavity 
pressurization;  (2)  the  elimination  of  the 


need  to  install  pipe  whip  restraints 
(including  shims]  and  jet  impingement 
shields;  and  (3]  the  elimination  of  the 
need  to  include  the  loads  and 
displacement  effects  of  these  posulated 
primary  loop  pipe  breaks  in  the  design 
of  the  reactor  coolant  system  brsncfa 
piping.  General  Design  Criterion  (GDC) 
4  requires  that  atructures,  systems  and 
components  important  to  safety  shall  be 
appropriately  protected  against  dynamic 
effects,  including  the  effects  of  missiles, 
pipe  whipping  and  discharging  fluids 
that  may  result  from  equipment  failures, 
up  to  and  including  a  double^nded 
rupture  of  the  largest  pipe  in  the  reactor 
coolant  system  (Definition  of  LOCA). 
thus,  a  partial  exemption  to  the 
requirements  of  GDC  4  is  required  for 
the  elimination  of  these  pipe  whip 
restraints  and  jet  shields. 

In  earlier  submittals  the  applicant  has 
provided  information  to  show  by 
advanced  fracture  mechanics  techniques 
that  the  detection  of  small  flaws  by 
either  inservice  inspection  or  leakage 
monitoring  systems  is  assured  long 
before  flaws  in  the  piping  materials  can 
grow  to  critical  or  unstable  sizes  which 
could  lead  to  large  break  areas  such  as 
the  double-«nded  gillotine  break  or  its 
equivalent  The  NRC  staff  has  reviewed 
and  accepted  the  appHcant's  conclusion. 
Therefore,  the  NRC  staff  agrees  that  the 
double-ended  gillotine  break  in  the 
primary  pressure  coolant  loop  piping 
need  not  be  required  as  a  design  basis 
accident  for  protection  against  dynamic 
effects  such  as  pipe  whip,  jet 
impingement,  asymmetric  effects  of 
cavity  pressurization  and  LOCA  loads 
and  displacement  effects;  i.e.,  pipe  whip 
restraints  (including  shims]  and  jet 
impingement  shields  are  not  needed. 
Accordingly  the  NRC  staff  agrees  that 
an  exemption  from  GDC  4  is 
appropriate. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  Exemption  would  not 
alter  earlier  NRC  staff  conclusions 
concerning  the  environmental  impact  of 
a  postulated  design-basis  LOCA  for 
Comanche  Peak.  In  the  staffs  evaluation 
of  the  radiological  consequences  of  the 
design-basis  LOCA  (Section  15.4.5  of  the 
SER,  NUREG-0797,  July  1981],  no  credit 
was  given  for  the  pipe  whip  restraints  or 
jet  shields  to  be  eliminated  in 
calculating  accident  doses  to  the 
environment.  While  the  pipe  whip 
restraints  and  jet  impingement  shields 
would  minimize  the  damage  from  pipe 
whipping  or  jet  impingement  forces  from 
a  broken  pipe,  the  calculated  limitation 
on  stresses  required  to  support  this 
Exemption  assures  that  the  probability 
of  pipe  breaks  which  could  give  rise  to 


such  forces  are  extremely  small:  thus,  on 
balance,  elimination  of  the  pipe  whip 
restraints  and  jet  impingement  shields 
would  have  no  significant  effect  on 
overall  plant  accident  risk. 

The  &cemption  does  not  otherwise 
affect  radiological  plant  effluent.  The 
Exemption  involves  desi^  features 
located  entirely  within  th«  restricted 
area  as  defmed  in  10  CFR  Part  20.  The 
elimination  of  the  Unit  2  pipe  whip 
restraints  and  jet  impingement  shields 
woud  tend  to  lessen  the  occupational 
doses  to  workers  inside  containraent. 
Accordingly,  ALRRA  principles  would 
favor  elimination  of  the  restraints  and 
shields.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
negative  radiological  impacts  associated 
with  this  Exemption. 

The  Exemption  does  not  affect  plant 
non-radioactive  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  negative  non-radiological  impacts 
associated  with  this  proposed 
Exemption. 

Since  the  NRC  has  concluded  that 
there  are  no  significant  negative 
environmental  impacts  associated  with 
this  Exemption,  there  are  no  other 
alternatives  wich  would  result  in 
significantly  less  environmental  impact 
than  granting  the  proposed  Exemption.' 
Literal  compliance  with  GDC  4  is  the 
only  alternative  to  the  Exemption  that 
has  been  identified  by  the  NRC  staff. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  condidered  in 
the  Final  Environmental  Statement 
(construction  permit  and  operating 
license)  for  Comanche  Peak,  Units  1  and 
2. 

Agencies  and  Persons  Contacted 

The  NRC  staff  reviewed  the 
applicant's  request  and  applicable 
documents  referenced  therein  that 
support  this  Exemption  for  Comanche 
Peak,  Unit  2.  The  NRC  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  this  action.  Based  upon 
the  environmental  assessment,  we 
conclude  that  this  action  will  not  have  a 
significant  effect  on  the  quaHty  of  the 
human  environment. 

For  details  with  respect  to  this  action, 
see  the  request  for  exemption  dated 
October  31, 1983  and  additional 
information  provided  by  the  applicant  in 
letters  dated  April  23, 1984  (2),  June  7, 
1984.  March  12, 1965  and  July  15, 1985. 
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These  documents,  utilized  in  the  NRC 
Stan's  technical  evaluation  of  the 
exemption  request,  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Wa  ^hington.  DC  and  at  the  Local 
Public  Document  Room  at  the  Somervell 
County  Public  Library,  P.O.  box  417, 
Glen  Rose,  Texas  76403. 

Dated:  at  Bethesda,  MD.  this  15  day  of 
January  1986. 

For  the  Nuclear  Regulatory  Commission. 
Chariaa  M.  TnmnwQ, 

Acting  Director,  PWR  Project  Directorate  No. 
5,  Division  of  PWR  Licensing— A. 

IFR  Doc  86-1466  FUed  l-22-«6;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTA-nVE 

Specialty  Steel  and  Alloy  Tool  Steel 
Products;  Import  Quotaa  and 
Exdusione 

AOCNCV:  Office  of  die  United  States 
Trade  Representative. 
action:  Notice. 


I  This  notice  establishes 
country  allocations  of  the  quotas 
presentiy  appUcable  to  imports  of 
certain  stainless  steel  and  alloy  tool 
steel  products  and  makes  modifications 
in  die  Tariff  Schedules  of  the  United 
States  to  implement  changes  in  the 
import  relief  program.  The  notice 
provides  separate  allocations  within  the 
stainless  steel  bar,  stainless  steel  rod, 
and  the  alloy  tool  steel  categories  for 
Brazil,  within  the  stainless  bar  and  the 
alloy  tool  steel  categories  for  Mexico, 
and  within  the  staiidess  steel  bar 
category  for  the  Republic  of  Korea. 
EFFEcnvi  DATE:  January  20, 1986. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Marie  Haugen,  Office  of  Agreements 
Compliance,  Import  Administration,  U.S. 
Department  of  Commerce,  (202)  377- 
4036. 

SUPPLEMENTARY  INFORMATION: 

Presidential  Proclamation  5074  of  July 
19, 1983  (48  FR  33233),  provided  for  die 
temporary  imposition  of  increased 
tariffs  and  quantitative  restrictions  on 
certain  stainless  steel  and  alloy  tool 
steel  products  imported  into  the  United 
States,  pursuant  to  section  203  of  the 
Trade  Act  of  1974.  Proclamation  5074 
authorizes  the  U.S.  Trade 
Representative  to  take  such  actions  and 
perform  such  functions  for  the  United 
States  as  may  be  necessary  to 
administer  and  implement  the  relief, 
including  negotiating  orderly  marketing 
agreements  and  allocating  quota 
quantities  on  a  country-by-country 


basis.  The  U.S.  Trade  Representative  is 
also  authorized  to  make  modifications  in 
die  Tariff  Schedules  of  die  United  States 
(TSUS)  headnote  or  items  proclaimed  by 
the  President  in  order  to  implement  such 
actions. 

Pursuant  to  the  above  authority,  the 
U.S.  Trade  Representative  has 
determined  that  the  quota  quantities 
should  be  reallocated  to  provide  country 
allocations  for  certain  steel  products  for 
Brazil,  Mexico,  and  the  Republic  of 
Korea. 

In  conformity  with  the  above,  subpart 
A,  part  2  of  the  Appendix  to  the  TSUS  is 
modified  as  follows: 

(1)  Item  926.12  is  modified  to  add  to 
the  country  allocations,  in  alphabetical 
order.  "Brazil",  "Mexico",  and  "The 
Republic  of  Korea",  and  also  to  add 
corresponding  quota  quantities  of  "570" 
short  tons,  "40"  short  tons,  and  "450" 
short  tons,  respectively,  for  the  period 
January  20, 1988  though  April  19, 1986. 
Item  926.12  is  further  modlHed  by 
changing  the  quota  quantity  for  "Other" 
countries  to  "1,117"  short  tons  for  the 
period  January  20, 1986  through  April  19, 
1986. 

(2)  Item  926.17  is  modified  to  add 
"Brazil"  to  the  country  allocations,  and 
also  to  add  a  corresponding  quota 
quantity  of  "330"  short  tons  for  the 
period  January  20, 1986  through  April  19, 
1986.  Item  926.17  is  further  modified  by 
changing  the  quota  quantity  for  "Other" 
countries  to  "1,897"  short  tons  for  the 
period  January  20, 1986  through  April  19, 
1986. 

(3)  Item  926.22  is  modified  to  add  to 
the  country  allocations,  in  alphabetical 
order,  "Brazil",  and  "Mexico",  and  also 
to  add  corresponding  quota  quantities  of 
"270"  short  tons  and  "75"  short  tons, 
respectively,  for  the  period  January  20, 
1986  through  April  19, 1986.  Item  926.22 
is  further  modified  by  changing  the 
quota  quantity  for  "Other"  countries  to 
"1,591"  short  tons  for  the  period  January 
20, 1986  dirough  April  19, 1986. 
Clayton  Yeutter, 

United  States  Trade  Representative. 
[FR  Doc.  86-1366  Filed  1-22-86:  8:45  am] 
MLUNO  COOe  31W-01-M 


PACIHC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Production  Planning  Advisory 
Committee;  Meeting  Notice 

AQENCV:  The  Pacific  Northwest  Electric 

Power  and  Conservation  I^anning 

Council  (Northwest  Power  Planning 

Council). 

action:  Notice  of  meeting. 


STATUS:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Production 
Planning  Advisory  Committee  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 

•  Genetic  policies  and  principles. 

•  Outplanting  and  supplementation. 

•  Goals  update. 

•  Site  ranking  update. 

•  Production  objectives/subbasin 
planning  update. 

•  Research  issues  update. 

•  Other. 

•  Public  comment. 

DATE:  January  28, 1986. 9:30  a.m. 
ADDRESS:  The  meeting  will  be  held  in 
the  Council's  meeting  room,  850  S.W. 
Broadway.  Suite  1100,  Portland.  Oregon. 
for  further  information  contact: 
Ron  Eggers.  503-222-5161. 
Edward  Sheets, 
Executive  Director 

[FR  Doc.  86-1381  Filed  1-22-86;  8:45  am] 
BIUJNO  COOE  OOOO-OO-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  D.C.  20549. 

Extension  of  Approval 

Regulation  S-k. 
No.  270-2. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  die  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Regulation  S-K  (17  CFR  Part 
229),  Standard  instructions  for  filing 
forms  under  Securities  Act  of  1933, 
Securities  Exchange  Act  of  1934  and 
Energy  Policy  and  Conservation  Act  of 
1975.  The  number  of  affected  entities  are 
approximately  21,000  per  year. 

Submit  comments  to  OMB  Desk 
Officer  Ms.  Sheri  Fox  (202)  395-3795, 
Office  of  Information  and  Regtdatory 
Affairs,  Room  3235  NEOB,  Washington, 
D.C.  20503. 
Shiriey  E.  HoUis. 
Assistant  Secretary. 
January  16, 1986. 
[FR  Doc.  86-1454  Filed  1-22-86:  8:45  am] 

BILUNQ  COOC  M10-41-M 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
PrivilegM  and  of  Opportunity  for 
Hearing;  Ptilladelphia  Stock  Exchange, 
Inc. 

Junuary  15, 1986. 

The  above  named  national  securities 
exchange  has  filed  apphcations  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(fKl](B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities; 
Ames  Department  Stores,  Inc. 

Common  Stock,  $.50  Par  Value  (File 
No.  7-8764) 
Diamond  Shamrock  Offshore  Partners. 
Ltd. 

Units  of  Limited  Partnership  Interest 
(File  No.  7-8765) 
Revco  D.S.,  Incorporated 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-8766) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  3, 1986, 
written  data,  views  and  arguments 
concerning  the  above  referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis. 
Assistant  Secretary. 
|FR  Doc.  86-1453  Filed  1-22-86;  8:45  am] 
NLUNG  CODE  M10-«1-lt 


SMALL  BUSINESS  ADMINISTRATION 

I  License  No.  02/02-0486] 

First  New  York  Small  Business 
Investment  Co^  issuance  of  a  Small 
Business  Investment  Company 
License 

On  July  26. 1985.  a  notice  was 
published  in  the  Federal  Register  (50  FR 
30556)  stating  that  an  application  has 
been  filed  by  First  New  York  Small 


Business  Investment  Company  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  {  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1985))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  August  26, 1985,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  02/02-0486  on 
December  30. 1985.  to  First  New  York 
Small  Business  Investment  Company  to 
operate  as  a  small  business  investment 
company. 

(Catolog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  January  14. 1986. 
Robert  G.  Lineberry. 
Deputy  Associate  Administrator  for 
Investment. 

[FR  Doc.  86-1387  Filed  1-22-86;  8:45  am] 
BILUNQ  COOE  MZS-fll-M 


San  Antonio  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration,  Region  VI  Advisory 
Council  located  in  the  geographical  area 
of  San  Antonio,  Texas,  will  hold  a 
public  meeting  at  9:00  a.m..  on  Friday. 
January  24. 1986.  at  the  La  Quinta- 
Airport.  Airport  and  N.E.  Loop  410.  San 
Antonio.  Texas,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Julio  G.  Perez.  District  Director.  U.S. 
Small  Business  Administration.  Federal 
Building.  Room  A-513,  727  E.  Durango. 
San  Antonio.  Texas,  (512)  22^-6105. 
lean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
January  16, 1986. 
(FR  Doc.  86-1388  Filed  1-22-86;  8:45  am] 

BILLING  COOE  MZS-OI-M 


DEPARTMENT  OF  STATE 
(Public  Nottc*  CM-ei931] 

Study  Group  A  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT):  Meeting 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 


Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Commttee  (CCITT)  will  meet  on 
February  20, 1986  at  10:00  a.m.  in  Room 
1105.  Department  of  State.  2201  C  Street. 
NW..  Washington.  DC. 

Study  Group  A  deals  with 
international  telecommunications  policy 
and  services. 

Study  Group  A  will  review  matters 
relating  to  the  March  1986  Working 
Party  meetings  of  CCITT  Study  Group 
VIII  taking  place  in  Geneva,  and  provide 
a  debriefing  of  the  January/February 
Working  Party  meetings  of  CCITT  Study 
Groups  III  and  VII.  In  addition,  it  will 
make  its  final  preparations  regarding  the 
U.S.  Delegation  to  the  upcoming 
meetings;  and  its  final  assessment  of  the 
current  Study  Group  contributions  that 
have  been  submitted  for  consideration. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  he  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled.  All  persons  wishing  to  attend 
the  meeting  should  contact  the  office  of 
Earl  Barbely,  Department  of  State. 
Washington.  DC:  telephone  (202)  632- 
6700.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  January  14, 1986. 
Earl  S.  Barbely. 

Director,  Office  of  Technical  Standards  and 
Development 

[FR  Doc.  86-1434  Filed  1-22-86;  8:45  am] 
BIUING  CODE  471(H)7-« 


(Public  Notice  CM-«/929] 

Study  Group  D  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  D  Modem  Working 
Party  of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  will 
meet  on  February  10  and  11, 1986  at  the 
Ramada  Airport  Inn.  1600  South  52nd 
Street.  Tempe.  Arizona. 

There  will  be  a  Sub-Working  Party 
meeting  on  Error  Control  at" 9:00  a.m.  on 
Monday.  February  10.  and  a  Modem 
Working  Party  meeting  at  8:30  a.m.  on 
Tuesday.  February  11.  The  topic  of 
discussion  will  be  U.S.  Contributions  to 
CCITT  Study  Group  XVII's  April 
meeting. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
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the  Chainnan.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  All  persons  planning  to  attend 
the  meeting  should  contact  Robert  M. 
Fenichel  at  (202]  692-2124. 

Dated:  fanuary  14. 1986. 
Eari  S.  Baibely. 

Director.  Office  of  Technical  Standards  and 
Development. 
|FR  Doc.  86-1433  Filed  1-22-66:  6:45  am] 

BIUJNO  OOOC  «71«-«7-M 

[Public  Notic*  CM-a/932] 

Secretory  of  State's  Advisory 
Coremm—  on  Private  fntematioiuri 
Law,  Study  Group  on  Leasing  and 
Study  Group  on  Factoring;  Meetirtgs 

There  will  be  meetings  of  the  subject 
Study  Groups  at  lOKX)  a.m.  and  2:15  p.m., 
respectively,  on  Friday.  February  7. 1986 
in  Room  1406  of  the  Department  of 
C>tate.  Members  of  the  general  public 
may  attend  up  to  the  capacity  of  the 
meeting  room  and  participate  in  the 
discussion  subject  to  instructions  of  the 
Chairman. 

The  purpose  of  the  work  of  the 
lotematioiial  Institute  for  the 
Unification  of  Private  Law  (UNIDROIT) 
on  uniform  rules  on  international 
fmancial  leasing  is  to  overcome  certain 
problems  encountered  by  the  three 
parties  to  such  transactions  as  the  result 
of  different  national  laws  that  may  be 
applicable  to  financial  leasing  contracts 
and  uncertainty  as  to  which  iaw(s)  may 
apply.  The  meeting  of  the  Study  Group 
on  Leasing  in  the  moining  is  to  review 
and  provide  the  Department  with  advice 
on  the  current  draft  of  uniform  rules 
prepared  by  an  international  group  of 
experts  wiUi  U.S.  participation  under  the 
auspices  of  UNIDROIT.  An  earlier  draft 
of  the  rules  was  discussed  with  U.S. 
participation  at  a  first  UNIDROIT 
meeting  of  governmental  experts  in 
April,  1985:  a  second  soch  meeting  is 
scheduled  for  April,  1986.  At  least  a 
third  meeting  of  governmental  experts 
on  leasing  rules  is  anticipated.  The  final 
draft  uniform  rules  produced  by 
UNIDROIT  are  to  constitute  the  point  of 
departure  for  an  eventual  international 
diplomatic  conference  to  adopt  rules  on 
international  financial  leasing  in  final 
form  as  part  of  an  international 
convention  to  which  countries  could 
become  parties. 

The  purpose  of  UNIDROITs  work  on 
uniform  rules  on  certain  aspects  of 
international  factoring  is  to  permit 
factors  and  traders  to  avoid  some  of  the 
difficulties  they  now  encounter  with 
factoring  contracts  in  relation  to  legal 
systems  that  were  not  designed  to 
accomodate  them  and  uncertainty  as  to 


which  national  law(s)  may  be 
applicable.  The  meeting  of  the  Study 
Group  on  Factoring  in  the  afternoon  of 
February  7  is  to  examine  the  current 
draft  of  the  uniform  rules  and  review 
draft  written  U.S.  government  comments 
on  the  draft  rules  that  are  to  be 
transmitted  by  the  Department  of  State 
to  UNIDROIT  in  final  form  after  the 
meeting.  Earfier  versions  of  the  draft 
uniform  rules  were  prepared  by  an 
international  group  of  experts  under 
UNIDROIT  auspices  and  were  discussed 
at  a  first  UNIDROIT  meeting  of 
governmental  experts  on  this  topic  in 
April,  1985;  a  U.S.  expert  actively 
participated  in  this  work.  The  final 
meeting  of  governmental  experts  on 
these  rules  is  scheduled  by  UNIDROIT 
for  April.  1986  and  is  expected  to 
approve  the  text  of  the  draft  rules  that  is 
to  be  submitted  to  an  eventual 
international  diplomatic  conference. 

Entry  to  the  Department  of  State 
building  is  controlled  and  members  of 
the  general  public  should  use  the  "C" 
Street  ("diplomatic")  entrance  at  22nd 
and  C  Streets.  As  entry  will  be 
facilitated  by  advance  arrangements, 
members  of  the  general  public  planning 
to  attend  should,  prior  to  February  5, 
notify  the  Office  of  the  Assistant  Legal 
Adviser  for  Private  International  Law, 
Department  of  State,  Washington,  DC., 
20520  (telephone:  (202)  653-9851)  of  their 
name,  affiliation,  address  and  telephone 
number. 
Polaf  H.  Piund. 

Assistant  Legal  Adviser  for  Private 
International  Law  and  Vice-Chairman, 
Secretary  of  State's  Advisory  Committee  on 
Private  International  Law. 
[FR  Doc.  86-1457  Filed  1-22-86;  8:45  am] 
BixiNQ  cooe  rrtt-ot-m 


[Public  Notice  CM-«/930] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea 
WorMng  Group  on  Rre  Protection; 
Meeting 

The  U.S.  Safety  of  Life  at  Sea 
(SOLAS)  Working  Group  on  Fire 
Protection  will  conduct  an  open  meeting 
on  February  12,  at  9:30  AM  in  Room  1303 
of  the  Coast  Guard  Headquarters 
Building,  2100  Second  Street,  SW.. 
Washington,  DC  20503. 

The  purpose  of  this  meeting  will  be  to 
discuss  plans  for  the  31st  Session  of  the 
International  Maritime  Organization 
(IMO)  Subcommittee  on  Fire  Protection, 
February  24-28, 1986,  including:  location 
and  separation  of  spaces,  location  of  fire 
control  plans,  fiame  spread  test  for 
interior  finish  and  deck  coverings, 
portable  and  fixed  halon  units,  bow  and 


stem  loading,  helicopter  facilities,  line 
cleaning  in  chemical  tankers,  fire 
standards  for  bedding,  upholstered 
furniture,  smoke  and  toxicity,  guidelines 
for  cargo  tank  venting,  review  of  the 
Mobile  Offshore  Drilling  Unit  (MODU) 
code  and  other  miscellaneous  subjects. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
Donald  J.  Kerlin.  U.S.  Coast  Guard  (G- 
MTH-4/13).  2100  Second  Street,  SW., 
Washington,  DC  Telephone:  (202)426- 
2197. 

Dated:  January  15, 1986. 
William  H.  Dameron, 

Executive  Secretary.  Shipping  Coordinating 

Committee. 

[FR  Doc.  86-1435  Filed  1-22-86:  8:45  am] 

8U.UNG  COOE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

New  Grant  Assurance  for  ttte  Airport 
improvement  Program 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  an  additional  grant 
assurance  to  be  used  in  the  Airport 
Improvement  Program. 

summary:  This  notice  provides  a  grant 
assurance  to  be  added  to  the  existing 
assurances  that  airport  and  planning 
agency  sponsors  must  make  as  a 
condition  to  approval  of  a  grant 
application  for  Federal  assistance  under 
the  Airport  Improvement  Program  (AIP). 
The  original  Part  V  assurances  were 
published  in  the  Federal  Register. 
Volume  49,  No.  174.  September  6, 1984. 
This  new  assurance  will  be  included 
with  the  existing  assurances  which  must 
be  submitted  by  the  sponsor  as  Part  V  of 
the  application  for  AIP  funds,  as 
authorized  by  the  Airport  and  Airway 
Improvement  Act  of  1982  (Pub.L  97-248. 
as  amended).  The  assurance  identifies 
for  airport  and  planning  agency 
sponsors  a  listing  of  approved  policies, 
standards,  and  specifications  that  must 
be  complied  with  under  the  current 
provisions  of  paragraphs  C.l  and  C.16  of 
Part  V  Assurances  of  grant  contract.  It 
also  recites  the  statutory  obligation  of 
grant  sponsors  to  comply  with 
applicable  state  standards  when  they 
have  been  approved  by  FAA. 
date:  This  assurance  will  be  included  in 
grants  issued  on  or  after  March  1. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  L  Rodine.  APP-510. 
Pro-am  Guidance  Branch,  Office  of 
Airport  Planning  and  Programming 
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(Room  619).  Federal  Aviation 
Administration,  800  Independence  Ave. 
SW.  Washington.  DC  20591.  Telephone: 
(202)  42ft-3857. 

Background 

Section  509(a)(1)  of  the  Airport  and 
Airway  improvement  Act  of  1982 
(AAIA)  requires  that  "All  proposed 
airport  development  shall  be  in 
accordance  with  standards  established 
or  approved  by  the  Secretary,  including, 
but  not  limited  to,  standards  for  site 
location,  airport  layout,  site  preparation, 
paving,  lighting,  and  safety  of 
approaches."  To  provide  airport  and 
planning  agency  sponsors  standards 
which  must  be  followed  in  developing 
and  implementing  the  project,  a  new 
assurance  identifying  the  standards  to 
follow  will  be  included  in  Part  V  of  the 
application  for  Federal  assistance. 
Additionally,  as  with  the  existing  Part  V 
assurances  submitted  with  the 
application,  the  assurances  will  be 
incorporated  into  the  grant  agreement 
by  reference. 

As  allowed  in  section  509(c)  of  the 
AAIA,  where  states  have  established 
and  Secretary  has  approved  airport 
development  standards  at  nonprimary, 
public-use  airports  (other  than 
standards  for  safety  of  approaches)  the 
applicable  state  standards  shall  be  used. 

Any  modification  to  the  technical 
standards  of  the  advisory  circulars 
indentified.  must  be  with  the  approval  of 
the  Secretary  and  must  provide  an 
accepatable  level  of  safety,  economy, 
durability,  and  workmanship. 

Issued  in  Washington.  DC  on  January  14. 
1986. 

Paul  L.  Galu, 

Director,  Office  of  Airport  Planning  and 
Programming. 

Assurance 

Policies,  Standards,  and 
Specifications.  It  will  carry  out  the 
project  in  accordance  with  policies, 
standards,  and  specifications  approved 
by  the  Secretary  including  but  not 
limited  to  the  advisory  circulars  listed 
below,  and  in  accordance  with 
applicable  state  policies,  standards,  and 
specifications  approved  by  the 
Secretary. 


Numbar 


Number 

Subiect 

70/746(MG 

Obalruction  Martung  and  Lighung 

150/5200-23 

Airport  Srtow  and  Ice  Control. 

150/5210-5A 

Pamtmg.  Mariung.  and  UgMing  o(  VeN- 

dea  Used  on  an  Airport 

150/5210-78 

Aircralt   Fire   and   Rescue   Commonica- 

lions 

150/5210-10 

Airport     Fire     and     Rescue     Eqwpnienl 

Buildvig  GuKle 

150/5210-14 

Gurte     Specification— Airport     Firofigher 

rVotecwe  OottMig 

50/5220-4A 

50/5220-10 

50/5220-11 
50/5220-12 

50/5220-13A 

50/5220-14A 

50/5220-15 

50/5300/20 

50/5300-48 

50/5300-12 

50/5320-58 
50/5320-6C 
50/5320-12 

50/5320-14 

50/5325-4 

50/5340-1E 
50/534O-4C 

50/5340-5B 
50/5340-148 
50/5340-1 7A 

50/5340-1  SB 

50/5340-19 

50/5340-21 

50/5340-23A 
50/5340-24 

50/5340-27 

50/5345-30 

50/5345-5A 
50/5345-70 

50/5345-10E 
50/5345-120 
50/5345-13 

50/5345-268 

50/5345-270 
50/5345-28D 

50/5345-398 

50/5345-428 

50/5345-4X 

50/5345-440 

50/5345-45 
50/5345-46A 

50/5345-47 

50/5345-48 

50/5345-49 

50/5345-50 
50/5345-51 

50/537O-6A 

50/5370-10 

50/5370-11 

50/5370-12 


Subiect 


Water  Supply  System*  lor  Aircrall  Fire 

and  Rescue  Protection. 
Guide  Specification  tor  Water-Foam  Type 

Aircraft  Fire  and  Rescue  Truck* 
Airport  SrxMMower  Specification  Guide 
Airport       Snowsweeper       Specification 

Guide 
Runway    Surface    Condition    Sensor— 

Spadficalion  Guide. 
Airport  Fire  and  Rescue  Vaftide  Spectfi- 

cation  Guide. 
Buikkng*  tor  Storage  and  Maintenance 

of  Airport  Snow  Removal  and  Ice  Con- 
trol Equipment;  A  Guide. 
Airport  DMign  Standards— Site  Require- 
ments kx  Terminal  Navigation  Facili- 
ties. 
Utility  Airports— Av  Access  to  National 

Transportation. 
Airport  Design  Standards— Trartsport  Air- 
ports. 
Airport  Drairtage. 

Airport  Pavemertt  Design  and  Evakialion. 
Metliods  lor  the  Design,  Construction. 

and  Maintenance  of  Skid  Resistant  Alr- 

potl  Pavement  Surfaces. 
Airport   Landscaping   for  Noise  Control 

Purposes. 
Runway  Length  Requirements  for  Airport 

Design. 
Marking  of  Paved  Areas  on  Airports 
Installation  Details  for  Runway  Cenlerlme 

Touchdown  Zone  Lighting  Systems 
Segmented  Circle  Airport  Marker  System 
Economy  Approach  Lighting  Aids. 
Standt>y    Power    for    r<k>n-FAA    Airport 

Lighting  Systems. 
Standards  lor  Avport  Sign  Systems 
Taxiway  Cenlerline  Lighting  System 
Airport     Miscellaneous     Lighting    Visual 

Aids. 
Supplemental  Wind  Cones. 
Runway    and    Taxiway    Edge    Lighting 

System. 
Air-lo-Ground    Radio    Cotrol    o<    Airport 

Lighting  Systems. 
Specification     for     L-e2l     Panels     for 

Remote  Control  of  Airport  Ligfitmg 
Circuit  Selector  Switch. 
Specification     for     L-624     Underground 

Electncal  Cable  for  Airport  Lighting  Cir- 
cuits 
Specification  for  Constant  Current  Regu- 

tatiys  arxj  Regulator  Monitors 
Specification    for    Airport    and    Heliport 

Beacon. 
Specification  for   L-84t    Auxiliary  Relay 

Catxnel  Assembly  for  Pitot  Control  of 

Airport  Lighting  Circuits 
SpeciTication  for  L-823  Plug  and  Recep- 
tacle. Cable  Connectors. 
Specification  for  Wmd  Cone  Assemblies 
Precision  /Approach  Path  Indicator  (PAPI) 

Systems 
FAA   Specification   L-853.   Runway  and 

Taxiway      Oentenine      Retroreftective 

Markers 
F/kA   Specification   L-857.   Aiiport   Light 

Bases.  Transformer  Houses,  and  Junc- 
tion Boxes 
Speciftcation    for    Otntruction    Lighting 

Equipment. 
Specification  for  Taxiway  and  Runway 

Signs. 
Lightweigh  Approach  Light  Structure 
Speofcalxxi    for    Ruway    and    Taxiway 

Light  Fixtures. 
Isolation  Transformers  for  Airport  Lighting 

Systems. 
Specification   for   Runway   and   Taxiway 

Edge  LjglMs 
Speciftcation      L-854.      Radio     Control 

Equ^ment. 
Specification  for  Portable  Runway  Ijghts. 
Speciftcation  lor  Oiscttarge-Type  Flasher 

Equipnwm. 
Cortstnjction  Progress  and  Inspection 
Report — Federal-Aid  /Kirport  Program 
Standards  lor  Specifying  Constnjctnn  of 

Airports 
Use  of  Nondestructive  Testing  Devices  in 

tfie  Evaluation  of  Airport  Pavements. 
OuaMy  Control  of  ConstnxAon  tor  Airport 

Grant  Proiects 


Number 

Subject 

150/5390-18 

Heliport  Devgn  Gude. 

(FR  Doc.  86-1360  Filed  1-22-86,  8:45  am] 
BILUNQ  COOF  4*1»-1$-M 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Jefferson  County,  AL 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Jefferson  County,  Alabama. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  R.W.  Evers,  District  Engineer, 
Federal  Highway  Administration,  441 
High  Street,  Montgomery,  Alabama 
36104-4684.  Telephone:  (205)  832-7379. 
Mr.  Ray  D.  Bass,  State  of  Alabama 
Highway  Department,  1409  Coliseum 
Boulevard,  Montgomery,  Alabama 
36130,  Telephone:  (205)  261-6311.       ' 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  State  of 
Alabama  Highway  Department,  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  Alabama  Project 
APD-471(7).  This  proposal  is  to 
construct  a  modem  multi-lane  highway 
with  limited  access  from  County  Line 
Road  at  the  Walker/Jefferson  County 
line  eastward  across  1-65  to  US  31  in  the 
Birmingham  Metropolitan  area. 
Estimated  project  length  is  16  miles. 

The  proposed  project  is  a  segment  of 
Corridor  "X"  in  the  Appalachian 
Development  Highway  Program. 
Corridor  "X."  a  freeway-type  facility, 
when  completed  will  extend  from  near 
Fulton,  Mississippi,  to  Birmingham. 
Alabama.  The  modem  multi-lane 
highway  will  improve  access  and  induce 
economic  growth  to  this  Appalachian 
area. 

Alternatives  under  consideration 
include:  (1)  Four  alternate  route 
locations.  (2)  a  no  action  alternative, 
and  (3)  postponing  the  action 
alternative. 

Numerous  public  involvement 
meetings  have  been  held  to  solicit  input 
on  the  proposed  alignments.  An 
Environmental  Assessment  was 
developed  for  the  proposed  project  and 
a  formal  public  hearing  was  held 
January  14. 1985.  As  a  result  of 
comments  from  the  public  hearing  and 
many  public  involvement  meetings,  the 
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category  of  the  project  is  being  upgraded 
to  an  Environmental  Impact  Statement. 

Written  comments  have  been  solicited 
from  Federal,  State  and  local  agencies 
ofTicials  and  individuals  who  may  have 
an  interest  in  the  project.  To  ensure  that 
the  full  range  of  issues  related  to  this 
proposed  action  is  addressed  and  all 
significant  issues  identified,  comments 
and  suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
FHWA  at  the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  23.003.  Appalachian 
Development  Highway  System.  The 
provisions  of  OMB  Circular  No.  A-95 
regarding  State  and  local  clearinghoase 
review  of  Federal  and  federally  assisted 
programs  and  proiects  apply  to  this  program) 

bsued  on  lanuary  13. 1986. 
Ronald  W.  Evafs, 

District  Engineer,  Montgomery,  Alabama. 
|FR  Doc.  86-1375  Filed  1-22-86;  8:45  ain| 
BIUMQ  CODE  4tM-2I-a 


Research  and  Special  Programa 
Administration 

IDockct  No.  S5-7W;  Notice  2] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline:  Giant  of  Waiver 

The  Transcontinental  Gas  Pipeline 
Company  (Transco)  had  petitioned  for  a 
waiver  from  compliance  with  49  CFR 
192.553(d),  which  limits  any  increase  of 
the  maximum  allowable  operating 
pressure  (MAOP)  of  existing  gas 
pipelines  to  that  pressure  allowed  for 
new  pipelines  of  like  material  in  the 
same  location.  The  waiver  would  apply 
to  four  transmission  line  segments,  two 
on  Main  Line  "A"  and  two  on  Main  line 
"B,"  located  in  parallel  in  Pike  County, 
Mississippi,  on  line  sections  between 
Main  Line  Valve  (MLV)  65-20  and 
Compressor  Station  No.  70.  The  MAOP 
of  the  subject  segments  would  be 
increased  from  the  present  770  psig 
(established  under  i  192.619(c))  to  780 
psig  (72  percent  of  specified  minimum 
yield  strength  (SMYS))  of  Main  Line  "A" 
and  to  800  psig  (68  percent  of  SMYS)  for 
Main  Line  "B."  The  subject  segments  are 
between  Mile  Post  (MP)  652.5  and  MP 
655  "^5  and  between  MP  653.63  and  MP 
652.00.  The  remaining  portions  of  the 
line  secitons  were  previously  qualified 
to  operate  at  the  hi^ier  pressures 
requested. 

In  response  to  this  petition,  the 
Research  and  Special  Programs 
Administration  (RSPA)  issued  a  Notice 
of  a  Petition  for  Waiver  inviting 
interested  persoos  to  comment  (Notice  1; 
50  PR  47322.  November  15, 1985).  In  this 


notice,  RSPA  explained  why  granting 
Transco  a  waiver  from  S  192.553(d)  to 
permit  uprating  of  the  two  segments  of 
Line  "A"  and  two  segments  of  Line  "B" 
described  above  would  not  affect  safety. 

Comments  were  received  from  five 
pipeline  operators  and  one  industry 
organization,  each  of  whom  endorsed 
the  petition  and  recommended  granting 
the  waiver.  In  addition  to  these 
comments,  one  State  agency  questioned 
the  need  for  a  waiver  on  the  basis  of  the 
exception  from  §  192.553(d)  in 
S  192.555(c).  This  exception  does  not, 
however,  permit  operation  of  the  subject 
segments  above  770  psig.  which  as 
provided  in  S  192.555(c),  is  the  "highest 
pressure  that  is  permitted  under 
§  192.619." 

In  consideration  of  the  foregoing, 
RSPA  by  this  order  finds  that 
compliance  with  §  192.553(d)  is 
unnecessary  for  the  reasons  set  forth  in 
Notice  1,  and  that  the  requested  waiver 
would  not  be  inconsistent  with  pipeline 
safety.  Accordingly,  effective 
immediately.  Transcontinental  Gas 
Kpeline  Company  is  granted  a  waiver 
from  compliance  with  §  192.553(d) 
regarding  the  two  segments  of  Line  "A" 
and  two  segments  of  Line  "B"  described 
above  for  the  purpose  of  uprating  to  780 
psig  and  800  psig,  respectively. 

(49  .S.C.  1672;  49  CFR  Part  1.53(a):  Appendix 
A  of  Part  1,  and  Appendix  A  of  Part  106) 

Issued  in  Washington,  D.C.,  on  January  16, 
1986. 

RolMrt  L.  Paullin, 

Director,  Office  of  Pipeline  Safety,  Research 
and  Special  Programs  Administration. 
[FR  Doc.  86-1382  Filed  1-22-66:  8.45  am) 

BUXINQ  CODE  4«1».«»-M 


DEPARTIMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 

(OockclNo.  86-1] 

Senior  Executive  Service; 
Performance  Review  Board; 
Membership 

AOENCY:  Comptroller  of  the  Currency, 

Treasury. 

ACTION:  Notice  of  change  in  membership 

of  senior  executive  service  performance 

review  board. 

SUMMARY:  This  notice  announces  the 
new  membership  of  the  OCC 
Performance  Review  Board  (PRB), 
pursuant  to  5  U.S.C  4314(c)(4). 
EFFECnVE  DATE  January  23, 1986. 

FOM  RmTNm  iNromiATKM  contact: 
Gary  W.  Norton.  Director  for  Human 
Resources,  (202)  447-1460,  Office  of  the 
Comptroller  of  the  Currency.  490 


L'Enfant  Plaza.  East  SW.,  Washington, 
D.C.  20219. 

SUPPLEMENTAflV  MTORMATION:  The 

membership  of  the  OCC  PRB  (50  FR 

1972,  January  14, 1985]  has  been 

changed.  The  current  membership  is  as 

follows: 

Michael  A.  Mancusi,  Chairperson, 

Senior  Deputy  Comptroller  for 

National  Operations 
H.  Joe  Selby,  Senior  Deputy  Comptroller 

for  Bank  Supervision 
Richard  V.  Fitzgerald,  Chief  Counsel 
John  F.  Downey,  Chief  National  Bank 

Examiner. 

Date:  January  17, 1988. 
Robert  L.  Clarice, 
Comptroller  of  the  Currency. 
[FR  Doc  86-1468  Filed  1-22-86;  8:45  amj 

BtLUNQ  COOK  4rH>-39m 


UNITED  STATES  INFORMATIOM 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Drawings  by  Jacques 
de  Gtteyn 

Determinatiaa 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  and 
Delegation  of  Authority  of  June  27, 1985 
(50  FR  27393,  July  2, 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit,  "The  Drawings 
By  Jacques  de  Gheyn"  (included  in  the 
list  >  filed  as  a  part  of  this 
determination)  imported  from  abroad  for 
the  temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  between 
the  National  Gallery  of  Art  and  various 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  National 
Gallery  of  Art,  Washington,  DC, 
begiiuiing  on  or  about  March  9, 1986,  to 
on  or  about  May  11, 1986.  is  in  the 
national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  January  16. 1986. 
C  Nonnand  i^oirier. 

Acting.  General  Counsel  and  Congressional 
Liaison. 

[FR  Doc.  86-1455  Filed  1-22-88  8:45  am) 
BOjJNa  cooE  tzao-oi-M 


■  An  itemiiad  list  of  obisctt  inclwiMl  in  the 
exhibit  it  Tiled  as  pert  of  lite  anginal  document. 
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CuttufaWy  SlgnWcent  Objecf  iwpeited 
for  ExhMittiont;  WInslow  Homer 


[Datogatlon  Ordw  No.  85-6] 


Detennination 

Notice  is  hereby  given  of  the  following 
determinatioa:  PurauaBt  to  the  authority 
vested  inme  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  X459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR 13359,  March  2a  1978],  and 
Delegation  of  Authority  of  June  ^,  1985 
(50  FR  27393.  July  2. 1985).  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit,  "Winslow 
Homer  Watercolors"  (included  in  the 
list  *  filed  as  a  part  of  this 
determination)  imported  from  abroad  lor 
the  temporary  exhibition  without  profit 
within  the  United  States  are  (tf  cokural 
significance.  These  objects  an  imported 
pursuant  to  a  loan  agreement  between 
the  National  Gallery  of  Art  and  the 
foreign  lender.  I  also  detemine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  National 
Gallery  of  Art,  Washington,  DC. 
beginnifig^n  or  about  March  2. 1986,  to 
on  or  about  May  11, 1986;  the  Amon 
Carter  Museum,  Fort  Worth,  Texas, 
beginning  on  or  about  June  6, 1986,  to  on 
or  about  July  Zl,  1986:  and  the  Yale 
University  Art  Gallery,  New  Haven, 
Connecticut,  beginning  on  or  about 
September  11, 1986,  to  on  or  about 
-Novemft>er  2, 1986  is  in  the  national 
interest. 

Pnfolic  notice  of  this  detgiuiiiuttion  is 
ordered  to  be  published  in  tiw  Fodetd 
Registar. 

Dated:  Jannaiy  IB,  tSSB. 
C  Nonnand  Poiriar. 

Acting,  General Couaeal and  Congnsgimtal 

Liaison. 

(FR  Doc.  88-14S6  Filed  1-22-88;  8:45  am] 

BILUWO  OCDK  IMS  11  M 


'  An  itemixed  list  of  obfectt  included  in  the 
exhibit  is  filed  ••  part  of  the  origiiial  document. 


Authority  Delegations;  Deputy  Director 
and  to  ttte  Associate  Directors 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  the  United  States 
Infonnatien  Agency  by  Reoi;ganization 
Plan  No.  2  of  1977,  the  Act  entkled  "An 
Act  to  provide  certain  basic  authority 
for  the  Department  of  State,"  approved 
August  1, 1956,  as  amended  (22  U.S.C. 
2687),  hereinafter  referred  to  as  the 
"State  Department  Basic  Avthorities 
Act",  Executive  Order  12048  ot  March 
27. 1978  and  Executive  Order  12388  of 
October  14, 1982, 1  hereby  delegate  to 
the  Deputy  Director  and  to  eadi 
Associate  Divector  of  the  Agency:  the 
authority  to  exercise  the  functions 
vested  in  the  Director  under  Section  25 
of  the  State  Department  Basic 
Authorities  Act  and  under  Section  10S(f} 
of  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  as  amended. 

This  authority  may  only  be 
redelegated  to  one  senior  officer  in  each 
Bureau.  In  the  event  of  any  vacancy  m 
the  OfRce  of  any  Associate  Director,  or 
doing  the  incapacity  or  absence  of  any 
of  them,  the  authority  delegated 
hereunder  may  be  exercised  by  the 
respective  Acting  Associate  Director. 

Notwithstanding  any  other  provision 
of  this  Delegation,  the  Director  may  at 
any  time  exercise  any  authority 
delegated  herein. 

This  delegation  is  effective 
immediately. 

Dated:  October  31, 19B5. 
Charies  Z.  Wick. 
Director. 

[FR  Doc.  86-1370  Ried  1-22-80: 8:45  am] 
BIUJNO  CODE  SZaO-OI-M 


VETERANS  ADMINISTRATION 

Agency  Form  Under  OMB  Review 

agency:  Veterans  Administration. 
action:  Notice. 


Hie  Veteraas  Admifustration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form,  (2)  the  title  of  die 
form.  (3)  the  agency  form  number,  if 
applicable,  (4)  how  often  the  form  must 
be  filed  out,  (5)  who  will  be  required  or 
asked  to  report,  (6)  an  estimate  of  the 
number  of  responses,  (7)  an  estimate  of 
the  total  number  of  hcwrs  BBeded  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  SSflk^h)  of  f^iUic  Law 
96-511  applies. 

ADOneasas:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Nancy  C.  McCoy.  Agency 
Clearance  Officer  (732),  Veterans 
Administratiea.  810  Vennont  Avenue 
NW..  Washington,  DC  2042a  (202)  389- 
2146.  Conunents  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer.  Jim  Brown, 
Office  of  Management  and  Budget,  726 
Jackson  Place  NW.,  Washington,  DC 
20503,  (202)  395-7316. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  January  15. 1986. 

By  direction  of  the  Administrator. 
Susan  Livingstooa, 
Associate  Deputy  Administrator  for 
Management 


Extension 

1.  Department  of  Veterans  Benefits 

2.  Declaration  of  Status  of  Dependents 

3.  VA  Form  21-686c 

4.  On  occasion 

5.  Individuals  or  households 
6. 226,000  responses 

7.  56.500  hours 

8.  Not  applicable. 

[FR  Doc.  88-1430  Filed  1-22-88:  8:45  am] 

BIUJNO  COOE  (SZO-OI-M 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  51.  No.  15 

Thursday.  January  23.  1986 


The  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttw  "Govemnwnt  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C.   552b(e)(3). 


COMTENTS 

Item 
Federal  Deposit  Insurance  Corpora- 
tion   1.  2 

Federal  Election  Commission 3 

International  Trade  Commission 4 

Nuctear  Regulatory  Commission 5 

Securities  artd  Excfiange  Commission .  6 


FEDCMAL  DEPOSIT  INSURANCE 
CORPOMATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  January  27, 1986,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  hquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  46.400-L 
Cirod  Trust  Company,  San  Juan,  Puerto 
Rico 
Case  No.  46.401-SR 
Hohenwaid  Bank  &  Trust  Co.,  Hohenwald, 
Tennessee 
Case  No.  46.40e-L 
The  First  National  Bank  of  Midland, 
Midland.  Texas 
Case  No.  4e,407-SR 
Mineral  Bank  of  Nevada,  Las  Vegas. 
Nevada. 
Case  No.  46.409-L 
The  First  National  Bank  of  Midland, 
Midland.  Texas 
Case  No.  46.412-L 
Republic  National  Bank  of  Louisiana.  New 
Orleans.  Louisiana 

Reports  of  committees  and  ofTicers: 

Minutes  of  actions  approved  by  the 

standing  committees  of  the  Corporation 


pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Reports  of  the  Division  of  Bank 
Supervision  with  respect  to  applications, 
requests,  or  actions  involving 
administrative  enforcement  proceedings 
approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of 
Bank  Supervision  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re:  Reports  Under  Delegated 
Authority  Status  of  Approved  Committee 
Cases 

Reports  of  the  Director,  OfHce  of 
Corporate  Audits  and  Internal 
Investigations: 

Summary  Audit  Report  re: 
Golden  Valey  Bank,  Turlock,  California, 
AP-450  (Memo  dated  December  19. 1985) 
Sununary  Audit  Report  re: 
Fidelity  Bank  of  Denver,  Denver,  Colorado, 
AP-(51  (Memo  dated  December  24, 1985) 
Summary  Audit  Report  re: 
The  First  National  Bank  of  Springfield, 
Springfield.  Colorado.  AP-457  (Memo 
dated  December  26. 1985) 
Summary  Audit  Report  re:  ' 
Bank  of  Hunter,  Hunter,  Oklahoma,  AP-452 
(Memo  dated  December  30, 1985) 
Summary  Audit  Report  re: 
PayroU  System  [Jevelopment  Project 
(Memo  dated  December  6, 1985) 
Summary  Audit  Report  re: 
Analyses  of  Selected  Expense  Accounts 
(Memo  dated  December  13. 1985] 
Summary  Audit  Report  re: 
Financial  Information  System  Development 
Project  (Memo  dated  December  30, 1985) 
Summary  Audit  Report  re: 
Audit  of  Selected  Assets  and  Income 
Accounts  (Memo  dated  December  13, 
1985) 
Summary  Audit  Report  re: 
Lubbock  Consolidated  Office,  Cost 
Center — 3430  (Memo  dated  December  13. 
1985) 
Summary  Audit  Report  re: 
Portland  Consolidated  Ofnce.  Cost  • 
Center — 3620  (Memo  dated  December  9. 
1985) 

Report  of  the  Director,  Division  of 
Accounting  and  Corporate  Services: 

Memorandum  regarding  computer 
purchase. 

Discussion  Agenda: 

Memorandum  and  resolution  re:  Notice  of 
proposed  rulemaking  to  solicit  comment  on 
two  alternate  proposals  for  amending  Part 
329  of  the  Corporation's  rules  and 
regulations,  entitled  "Interest  on  Deposits,"  to 
reflect  changes  in  the  Federal  Deposit 


Insurance  Act  concerning  interest-rate 
controls,  which  proposals:  (1)  Would 
maintain  parity  between  Part  329  and 
proposed  Regulation  Q  as  recently  published 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System;  or  (2)  would  focus  more 
narrowly  on  the  Corporation's  own  statutory 
responsibilities. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street,  NW., 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  January  17, 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  86-1546  Filed  1-21-86: 12:39  am] 

aiLUNG  COOe  •714-01-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  January  27, 
1986,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552(c)(2),  (c)(4),  (c)(6).  (c)(8),  and 
(c](9](A](ii)  of  Title  5,  United  States 
Code,  to  consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  baiiks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
tha  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 


..'' 


/  Vot.  5t  No.  IS  /  Thvnday,  January  23.  1966  /  Sunshine  Act  Meetiogi         IKl 


subMcbeM  (cM4.  ((^W.  «m1  tcM9HA)(a)  of 
the  "Government  in  the  Sunshine  Act"  jS 
U.S.C.  552b(c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 
Note.— Some  mettera  falling  within  4ii8 
category  may  be  placed  en  Ihe  dieoufsion 
agenda  without  further  pwUic  notice  if  it 
becomes  likely  that  snbetaontive  <ltscustion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Notice  of  acquisition  afamtwl: 

Name  of  acquiring  party  and  name  and 
location  of  bank  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions  of 
subsections  (cM4),  (c)(8).  and  (c)(9)(A)(u)  of 
the  "Government  in  the  Sunshine  Act"  (5 
use.  552b(c)(4).  (c)(8).  and  (c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  iacreases, 
reassignments,  retiremeats,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsection  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.W.,  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
38»-4425. 

Dated:  January  17. 1986. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
FR  Doc.  86-1547  Filed  1-21-86: 12:40  pm] 

BILLING  CODE  6714-01-M 


FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NOJ  86-1190. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  January  23, 1986, 10:00  a.m. 
THE  FOLLOWING  ITEM  HAS  BEEN  ADDED 
TO  THE  agenda:  Revised  Draft  AO  1985- 
40 —  fames  M.  Cannon,  Republican 
Majority  Fund. 
***** 

date  and  time:  Tuesday,  January  28, 

1986. 10:00  a.m. 

place:  999  E  Street,  NW.,  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

5  437g 
Audits  conducted  pursuant  to  2  U.S.C.  S  437g. 

§  438(b).  and  Title  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 


Internal  personnel  rules  and  procedures  cr 
matters  affecting  a  particular  employee 


Special  Open  Meeting 

DATE  AND  TIME:  Wednesday,  January  29, 
1986, 10:00  a.m. 

place:  999  E  Street,  NW..  Washingtoa 
DC  (Ninth  Floor). 

MATTER  TO  BE  CONSIDERED:  Public 
Hearing — Notice  of  Inquiry:  The  use  of 
undisclosed  funds  or  "Soft  Money"  to 
influence  Federal  elections. 


DATE  AND  TWK:  lliursday  January  sa 
1986. 10:00  a.m. 

PLACE:  999  E  Street.  NW..  Washington, 

DC  (Ninth  Floor). 

status:  This  meeting  will  be  open  to  the 

public. 

MATTER  TO  BE  CONSIDERED: 

Setting  of  Dates  of  Future  Meetings 

Correction  and  Approval  of  Minutes 

FY  1986  Budget  Reduction  and  Amended  FY 

1986  Management  Plan 
Routine  Administrative  Matters 
***** 

DATE  AND  TIME:  Thursday.  January  30. 
1986,  2:00  p.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC.  (Ninth  Floor). 
STATUS:  Special  Open  Meeting. 
MATTER  TO  BE  CONSIDERED: 

Continuation  of  public  hearing  on  the 
use  of  undisclosed  funds  or  "soft  money" 
to  influence  Federal  election  (if 
necessary). 

***** 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

202-523-4065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

|FR  Doc.  86-1570  Filed  1-21-86;  3:59  pm] 

BILUNG  CODE  67IS-01-M 


INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE:  Wednesday,  January  29, 
1986  at  10:00  a.m. 

PLACE:  Room  117.  701  E  Street,  NW., 
Washington.  DC  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  Complaints. 

5.  Investigation  731-TA-254  [Final]  (Heavy- 
walled  rectangular  welded  carbon  steel  pipes 
and  tubes  from  Canada) — briefing  and  vote. 

8.  Any  items  left  over  from  previous 
agenda. 


CONTACT  PERSON  FOR  MONK 

MPOMMtnON:  Kennetfi  R.  Mason, 
Secretary,  (202)  523-0161. 

Dated:  January  17. 1986. 
KmbmAILMmw, 
Secretary. 
[FR  Doc.  86-1502  Piled  l-Zl-M:  KM7  «ni) 

BILLINOCODE  7020-0>-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  January  20, 27,  February 
3,  and  10, 1986. 

place:  Commissioners'  Conference 
Room,  1717  H  Street.  NW.,  Washington, 
DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  January  20 

Tuesday,  January  21 

2:00  p.m.  > 

BrieHng  on  Status  of  Report  of  Task  Force 
on  Technical  Specifications  (PubUc 
Meeting) 

Wednesday,  January  22 

10:00  a.m. 
Briefing  on  San  Chiofre  and  Status  of 
Rancho  Seco  (Public  Meeting)  " 

2:00  p.m. 
Discussion  of  Management/Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  8t  6] 

Thursday,  January  23 

10:00  a.m. 

Briefing  by  INPO  (Public  Meeting) 
2:00  p.m. 
Briefing  by  DOE  on  Monitored  Retrievable 
Storage  (Public  Meeting) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 
■    a.  Alternative  Approaches  for 

Implementing  the  Sholly  Amendment  on 
No  Significant  Hazards  Considerations 
b.  "60  Minutes"  Broadcast  on  Shoreham 
Construction  (Postponed  from  January 
16) 

Friday,  January  24 

9:30  a.m. 
Presentations  by  Participants  on  Proposed 
Amendments  to  Part  60  (Public  Meeting) 

Week  of  January  27— Tentative 

Tuesday,  January  28 

10:00  a.m. 
Briefing  on  Staff  Activities  Regarding  TVA 
(Public  Meeting) 
2:00  p.m. 
Discussion  on  Design  Basis  Threat 
(Closed— Ex.  1) 

Wednesday.  January  29 

10:00  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Millstone-3  (Public 
Meeting) 


3142  Faderal  Regteter  /  Vol.  51.  No.  15  /  Thursday.  January  23,  1986  /  Sunshine  Act  Meetings 


24)0  p-m. 
Discussion  of  Management/Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  ft  8) 
3:30  p-m. 
Affinnation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  Faliniuy  S— Tentative 

Wednesday,  February  5 

2:00  p.m. 
Afllnnation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  Feliniary  !•— Tentative 

Tuesday,  February  11 

10:00  a.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  ft  6) 

Wednesday,  February  12 
2:00  p.m. 
Discussion  of  Staff  Recommendations  on 
Enforcement  Policy  (Public  Meeting) 

Thursday,  February  13 
2.-00  pjn. 
Status  Briefing  on  Fermi  (Open/Portion 
may  be  Closed — Ex.  5  &  7) 
3:30  p.m. 
Affinnation  Meeting  (Public  Meeting)  (if 
needed) 


Friday,  February  14 

10:00  a.m. 
Discussion  of  Fire  Protection  Rule  (Public 
Meeting) 

luliaCoirado, 

Office  of  the  Secretary. 

January  14. 1986. 

(FR  Doc.  86-1461  Filed  1-21-86:  9:00  am] 

MIXINQ  COOC  TSSe-OI-H 

6 

SECumncs  and  exchanqe  commission 

"feoehal  rcqisteii"  citation  of 

PREVIOUS  ANNOUNCEMCNT:  [51  FR  270 
January  2, 1986]. 

STATUS:  Closed/open  meetings. 
place:  450  Fifth  Street,  NW., 
Washington,  DC 

DATE  PflEVl0U8t.v  ANNOUNCED:  Tuesday, 

December  31. 1985. 

CHANQE  m  THE  MEETINQ:  Deletions. 

The  following  item  was  not 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  January  7, 1986, 
at  2:30  p.m.:  Opinions. 

The  following  item  was  not 
considered  at  an  open  meeting 


scheduled  for  Thursday,  January  9, 1986, 
at  10.00  a.m. 

Consideration  of  (1)  a  proposal  by  the 
Philadelphia  Stock  Exchange,  Inc.  to  trade 
options  on  the  European  Currency  Unit  (File 
No.  SR-Phlx-85-10)  and  (2)  a  proposal  by  the 
Option  Clearing  Corporation  to  issue,  clear 
and  settle  such  options  (File  No.  SR-OCC-85- 
14).  For  further  information,  please  contact 
Alden  Adkins  at  (202)  272-2843. 

Chairman  Shad  and  Commissioners 
Cox,  Peters,  Grundfest,  and  Fleischman 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Powers  at  (202)  272-2091. 

Dated:  January  16, 1986. 
John  Wheeler, 
Secretary. 
[FR  Doc.  86-1451  Filed  1-17-86;  4:22  pm) 

BILUNG  CODE  S010-01-M 


Thursday 
January  23,  1986 


Part  II 


Department  of 
Commerce 

Economic  Development  Administration 

Economic  Development  Assistance 
Programs  as  Described  In  Conference 
Report  99-414,  Departments  of 
Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies 
Appropriations,  1986;  Availability  of 
Funds;  Notice 
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DEPARTMENT  OF  COMMERCE 
Economic  D«v«lopnMnt 


(Docket  Na  51210-5210] 

EcofNMiiic  Dovotopmont  Assistanco 
Pregramo  w  Dotcribod  In  Conforonco 
Roport  99-414,  Oopartmonts  of 
Commorco,  JimUco,  and  State,  th« 
JudMary,  and  Ralatad  Agenciot 
Appropriationa,  1986;  Availability  of 
Funda 

AOCNCV:  Economic  Development 
Administration  (EDA),  Commerce. 
action:  Notice. 


I.  Prograoo:  Planning  Asnstance  for 
Ecoownic  Development  Districts, 
Redevelopment  Aieas  and  Indian  Tribes 

(Catalog  of  Federal  Domestic  Assistance: 
11.302  Economic  Development — Support  for 
Ptanning  Organizations) 

Summary:  The  Economic 
Development  Administration  announces 
its  policies  and  application  procedures 
for  funds  available  to  defray 
administrative  expenses  in  support  of 
the  economic  development  planning 
efforts  of  Economic  Development 
Districts  (Districts).  Redevelopment 
Areas  (Areas)  and  Indian  Tribes  under 
the  authority  of  section  301(b)  of  the 
Public  Works  and  Economic 
Development  Act  of  1965,  as  amended, 
(PWEDA),  42  U.S.C.  3151(b). 

Eligibility:  Eligible  appUcants  are 
Economic  Development  Districts, 
Redevelopment  Areas,  organizations 
representing  Redevelopment  Areas  (or 
parts  of  SQcfa  Arees)  and  Indian  Tribes. 

Project  Objective:  The  primary 
objective  of  planning  assistance  for 
administrative  expeaeee  aider  section 
301(b)  to  the  support  tke  fbrmulatioo 
and  implementation  of  economic 
development  programs  designed  to 
create  or  retain  {ull-tiaae  peraiaoent  )obs 
and  income,  particularly  for  the 
unemployed  and  uadermployed  in  the 
most  distressed  areas  served  by  the 
applicant.  Planning  activities  conducted 
under  this  assistance  must  be  part  of  a 
continuous  process  involving  public 
officials  and  private  citizens. 

Funding  Availability:  Funds  in  the 
amoimt  of  $19  miUion  are  available  in 
two  categories:  Districts  and  Areas 
(Category  A)— $16  million;  and  Indian 
Tribes  (Category  B)— S3  miUion. 

Funding  Instrument  Grant  assistance 
wiU  be  provided  for  up  to  75  percent  of 
project  costs  for  Category  A  grants. 
Under  Category  A,  the  applicant  will  be 
required  to  provide  the  remaining  share. 
Category  B  grant  assistance  will  be 


provided  for  up  to  100  percent  of  project 
costs. 

Froject  AwotitM.-  Both  Category  A 
and  Category  B  assistance  wiU  aivmally 
be  for  period  of  twelve  months. 

Selection  Criteria:  Priority 
consideration  will  be  given  to  cnrrently 
funded  grantees  with  proposals  which 
are  eligible  under  section  301(b)  of 
PWEDA,  42  U.S.C.  3151(b).  Funds  which 
remain  will  be  utilized  to  fund  new 
proposals  from  other  eligible  appHcants 
under  both  Categories  A  and  B  and/or 
to  fund  special  economic  development 
activities  (e.g.,  export  development  or 
industrial  park  marketing)  that  cannot 
be  financed  within  the  limited  resources 
of  the  appUcant's  basic  301(b)  grant  It  is 
possible  that  no  funds  will  be  available 
to  assist  new  appUcants  for  either  basic 
or  special  activi^  grants;  in  any  event, 
funds  for  such  purposes  will  be 
extremely  limited.  Information  on 
application  procedures  for  any  funds 
available  for  new  special  activity  grants 
will  be  provided  by  EDA's  Regional 
Offices  after  February  28. 1986. 

EDA  will  consider  the  follo%ving 
factors  in  evaluating  proposals: 

1.  The  responsiveness  of  the  proposed 
work  program  to  the  program 
regulations  contained  in  13  CFR  307.22; 

2.  The  economic  distress  of  the  area 
served  by  (t.e  applicant; 

3.  For  currently  funded  grantees,  past 
performance  (including  information  in 
scheduled  progress  reports). 

Pre-Application  Procedures:  Corrently 
fwided  grantees  and  other  eligible 
applicants  under  both  Categories  A  and 
B  should  begia  ths  appUcation  process 
for  basic  grants  (new  and  ongoing)  and 
ongoing  special  activity  grants  by 
submitting  a  proposal  which  should 
include: 

1.  A  letter  signed  by  the  chief  elected 
official  (ChatrsMn  of  the  Board,  Tribal 
Chainaaa)  or  another  authorized  official 
of  the  District.  Area  or  Indian  tribe 
stating  their  desire  to  receive  funds  to 
carry  out  the  types  of  planning  and 
administrative  activities  eligible  under 
the  301(b)  progiam,  and 

2.  A  work  program  outlining  the 
specific  economic  development 
activities  that  will  be  carried  out  during 
the  grant  period. 

EDA  Regional  Offices  will  contact 
currently  funded  grantees  whose  grants 
expire  on  or  prior  to  December  31, 1985, 
to  inform  them  of  the  procedures  for 
submitting  proposals  for  additional 
funding.  Grantees  whose  prograsos 
expire  after  December  31. 1985,  should 
submit  a  proposal  no  later  than  60  days 
prior  to  the  date  their  program  e^qiires. 
New  applicants  should  submit  their 
proposals  to  the  appropriate  EDA 
Regional  Office  no  later  than  March  31, 


1986.  Proposals  postmarked  after  these 
dates  may  not  receive  consideration. 

Formal  Application  Procedures:  EDA 
will  evaluate  proposals  for  basic  grants 
using  the  selection  criteria  mentioned 
above  before  authorizing  the  submission 
of  a  formal  application.  Following  a 
review  of  proposals,  EDA  will  invite 
proponents  whose  proposals  are 
selected  for  funding  consideration  to 
submit  a  formal  application,  which  will 
include  an  ED-430  Planning  Grant 
Application,  and  other  required 
application  materials. 

EDA  will  evaluate  applications  for 
conformance  with  pubUshed  statutory, 
regulatory  and  policy  requirements. 
Excq>t  in  cases  where  work  program 
changes  or  other  factors  dictate  a 
different  approach.  EDA  expects  to  offer 
grant  amendments  to  currently  funded 
grantees  selected  for  assistance. 

Applications  proposed  for  funding 
under  this  program  are  subject  to  the 
requirements  of  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs." 

Applicants  who  have  a  delinquent 
accounts  receivable  with  the  Federal 
government  may  not  receive  new 
awards  until  these  debts  have  been  paid 
or  arrangements  to  pay  them  have  been 
approved  by  the  Department  of 
Commerce. 

Unsuccessful  applicants  will  be 
notified  of  the  status  of  their 
applications  when  all  of  EDA's  funds  for 
this  program  have  been  awarded. 

Further  Information:  For  further 
information  contact  the  appropriate 
EDA  Regipnal  Office  (see  list  below)  or 
Luis  F.  Bueso.  (202)  377-2873,  Office  of 
Planning,  Technical  Assistance, 
Research  and  Evaluation,  Economic 
Development  Administration,  Room 
7866,  U.S.  Department  of  Commerce, 
Washington.  DC  20230. 

n.  Program:  Planning  Assistance  for 
States  and  Urban  Areas 

(Catalog  of  Federal  Domestic  Assistance: 
11.305  Economic  Development — State  and 
Urban  Area  Economic  I>evelopment 
Planning) 

Summary:  The  Economic 
Development  Administration  announces 
its  policies  and  application  procedures 
for  funds  available  for  the  State  and 
Urban  Planning  Program  operated  under 
the  authority  of  section  302(a)  of  the 
PubUc  Works  and  Economic 
Development  Act  of  1965.  as  amended. 
(PWEDA).  42  U.S.C.  3151a. 

Eligibility:  Eligible  applicants  under 
this  program  are  states,  territories,  cities 
and  urban  counties. 

Project  Objective:  The  primary 
objective  of  planning  assistance  under 
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section  302(a)  is  to  strengthen  the 
economic  development  planning  and 
policy-making  capabilities  of  states, 
territories,  cities  and  urban  counties  to 
ensure  a  more  effective  use  of  available 
resources  in  addressing  economic 
problems,  particularly  .those  resulting  in 
high  unemployment  and  low  income*. 
Planning  activities  conducted  under  this 
assistance  must  be  part  of  a  continuous 
process  involving  public  officials  and 
private  citizens. 

Funding  Availability:  Funds  in  the 
amount  of  $8  million  ($3  million  for 
States  and  $5  million  for  urban  areas) 
are  available  for  providing  grant 
assistance  under  this  program. 

Funding  Instrument:  Grant  assistance 
will  be  provided  for  up  to  75  percent  of 
project  costs.  Applicants  will  be 
required  to  provide  the  remaining  share. 

Project  Duration:  Assistance  under 
this  program  will  normally  be  for  a 
period  of  twelve  months. 

Selection  Criteria:  Priority 
consideration  will  be  given  to  currently 
funded  grantees  with  proposals  which 
are  eligible  under  section  302(a)  of 
PWEDA,  42  U.S.C.  3151a.  Funds  which 
remain  will  be  utilized  to  fund  new 
proposals  from  states,  territories,  and 
cities  and  counties  with  populations  of 
50,000  or  more.  EDA  will  consider  the 
following  factors  in  evaluating 
proposals: 

1.  The  responsiveness  of  the  proposed 
work  program  to  the  program 
regulations  contained  in  13  CFR 
307.52(a)(2); 

2.  The  economic  distress  of  the  area 
served  by  the  applicant; 

3.  For  currently  funded  grantees,  past 
performance  (including  information  in 
scheduled  progress  reports). 

Pre-Application  Procedures:  Currently 
funded  grantees  and  other  eligible 
applicants  should  begin  the  application 
process  by  submitting  a  proposal  which 
should  include: 

1.  A  letter  signed  by  the  head  of  the 
applicant  organization  or  another 
authorized  official  stating  their  desire  to 
receive  funds  to  carry  out  the  types  of 
planning  activities  eligible  under  the 
302(a)  program:  and 

2.  A  woric  program  outlining  the 
specific  economic  development  planning 
activities  that  will  be  carried  out  during 
the  grant  period. 

Proposals  should  be  submitted  to 
Beverly  L  Milkman.  Director,  Office  of 
Planning,  Technical  Assistance. 
Research  and  Evaluation,  Economic 
Development  Administration,  Room 
7866,  U.S.  Department  of  Commerce, 
Washington.  DC  2023a 

EDA  staff  will  contact  grantees  whose 
grants  expire  on  or  prior  to  December 
31, 1985,  to  inform  them  of  the 


procedures  for  submitting  proposals  for 
funding.  Those  grantees  whose 
programs  expire  after  December  31, 
1965,  should  submit  a  letter  of  intent  that 
includes  the  amount  of  the  proposed 
request  no  later  than  February  24, 1986, 
or  60  days  prior  to  the  date  their 
program  expires,  whichever  is  earlier. 
These  grantees  should  submit  a 
proposal  no  later  than  60  days  prior  to 
the  date  their  program  expires.  New 
applicants  should  submit  their  proposals 
no  later  than  February  28, 1986. 
Proposals  postmarked  after  these  dates 
may  not  receive  consideration. 

Formal  Application  Procedures:  EDA 
will  evaluate  proposals  using  the 
selection  criteria  mentioned  above 
before  authorizing  the  submission  of  a 
formal  application.  Following  a  review 
of  proposals,  EDA  will  invite  proponents 
whose  proposals  are  selected  for 
funding  consideration  to  submit  a  formal 
application,  which  may  include  an  ED- 
430  Plaiming  Grant  Application,  and 
other  required  application  materials. 

EDA  will  evaluate  applications  for 
conformance  with  published  statutory, 
regulatory  and  policy  requirements. 
Except  in  cases  whei«  woric  program 
changes  or  other  factors  dictate  a 
different  approach,  EDA  expects  to  offer 
grant  amendments  to  currently  funded 
grantees  selected  for  assistance. 

Applications  proposed  for  funding 
under  this  program  are  subject  to  the 
requirements  of  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

Applicants  who  have  delinquent 
accounts  receivable  with  the  Federal 
government  may  not  receive  new 
awards  until  these  debts  have  been  paid 
or  arrangements  to  pay  them  have  been 
approved  by  the  Department  of 
Commerce. 

Unsuccessful  applicants  will  be 
notified  of  the  status  of  their 
appUcations  when  all  of  EDA's  funds  for 
this  program  have  been  awarded. 

Further  Information:  For  further 
information  contact  Luis  F.  Bueso  (202) 
377-2873  at  EDA  Headquarters  in 
Washington.  DC. 

m.  Program:  Technical  Assistance  for 
University  Centers 

(Catalog  of  Federal  Domestic  Assistance: 
11.303  Economic  Development — ^Technical 
Aasistance) 

Summary:  The  Economic 
Development  Administration  annotmces 
its  policies  and  appUcation  procedures 
for  funds  available  to  supijort  University 
Centers  under  the  authority  of  section 
301(a)  of  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended.  (PWEDA).  42  U.S.C  3151(a). 
University  Centers,  utilizing  external 


resources  and  those  of  the  college  or 
university  of  which  they  are  an  integral 
element,  provide  technical  and  other 
kinds  of  assistance  to  public  bodies, 
non-profit  organizations  and  private 
firms  located  chiefly  in  areas  of 
economic  distress. 

Eligibility:  Eligible  applicants  under 
this  program  are  public  and  private 
colleges  and  universities. 

Program  Objectives:  To  stimulate 
colleges  and  universities  to  mobilize 
more  fully  their  resources  to  overcome 
problems  which  impede  economic 
development  in  the  area  or  region  they 
serve. 

Funding  Availability:  Funds  in  the 
amount  of  $5  million  are  available  for 
this  program.  At  least  $4  million  of  this 
amount  will  be  used  to  fund  the  basic 
economic  development  assistance 
programs  of  currently  funded  University 
Centers  and  new  Centers  under  the 
approach  outlined  below. 

Use  of  the  remaining  resources  will  be 
announced  to  University  Centers  at  a 
later  date.  Possible  uses  include  start-up 
support  to  enable  Centers  to  offer  new 
economic  development  services:  funding 
to  permit  Centers  to  provide  more  in- 
depth  assistance  to  some  clients; 
project-specific  funding  to  finance 
Center  services  in  mariceting  or 
otherwise  helping  selected  EDA-funded 
industrial  parks  realize  their  potentials; 
and  funding  to  enable  Centers  to  help 
small  farmers  diversify  their  operations 
and  improve  their  earning  capacities. 

Funding  Instrument  EDA  will  provide 
grants  and  cooperative  agreements  with 
maximum  EDA  participation  of  up  to  75 
percent  of  the  proposed  project  cost 
Applicants  will  be  expected  to  provide 
the  remaining  share. 

Project  Duration:  Assistance  under 
this  program  will  normally  be  for  a 
period  of  twelve  months. 

Selection  Criteria:  Priority 
consideration  will  be  given  to  the 
refunding  and  strengthening  of  those  39 
Centers  presently  fimded  under  the 
University  Center  Program  which  meet 
the  selection  criteria.  Funds  may  also  be 
used  to  fund  new  Centers  which  meet 
the  selection  criteria  and/or  special 
activities  of  currently  funded  Centers. 
EDA  will  consider  the  following  factors 
in  evaluating  proposals  for  basic 
economic  development  assistance 
programs: 

1.  The  nature  and  degree  of  distress  in 
the  area  or  region  the  Center  will  serve. 

2.  The  program's  relevance  to  the 
needs  of  the  service  area,  relationship  to 
activities  of  other  organizations  engaged 
in  economic  and  business  development 
with  particular  attention  to  how  the 
program  differs  from  any  Small  Business 
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Developooit  Cmdui  or  Mlaority 
Busiaess  Develop  ill  Ctnter  progranu, 
and  furtiMmiDe  of  tfa*  ioals  of  the 
college  or  univenity. 

3.  The  commitBMnt  of  the  University 
to  the  Center's  aassiOB  and  purpose  in 
terms  of  both  its  financial  sapport  and 
the  dedicatioa  of  other  resouroesf 
.     4.  The  Center's  capacity  t9  provide 
technical  and  other  types  of  assistance 
to  jurisdictions  and  organisations  in  the 
service  area. 

5.  The  Center's  plaaned  relationship 
to  and  support  for  local,  regional  or  state 
economic  developmeat  strategies. 

6.  The  Center's  relationship  to  the 
EDA  Regional  OfBoe  Strategy  and  to 
Department  of  Coomerce  objectives  in 
so  {sr  as  they  are  not  inconsistent  with 
the  developmental  needs  of  the  area  to 
be  served.  In  evalaating  proposals  for 
new  centers,  EDA  will  abo  consider 

(1)  Whether  there  is  another  EDA- 
funded  Center  in  the  state. 

(2)  Whether  there  are  SBA-  or  MBDA- 
funded  Centers  serving  the  area. 

(3)  The  extent  to  which  the  Center 
proposes  to  serve  the  economic 
development  needs  of  community-based 
organizatione  and  economically 
distressed  jurisdictions. 

Pre-AppUcation  Procedures — New 
Centers 

A.  Letters  of  Interest  faiterested 
colleges  and  universities  not  presently 
in  the  progiam  should  indicate  that  they 
seek  support  by  sofamittiBg  a  letter 
signed  by  the  iaetiluttea's  president  or 
another  anthorhnd  official  to  the 
appropriate  EDA  Regional  Ofllce  stating 
that  they  wish  to  participate  In  Q)A's 
University  Center  ftograi.  A  copy 
should  be  sent  to  the  stale  Economic 
Devekipsssat  Reprseentative.  The  letter 
should  identify  the  ana  their  Center  will 
serve  and  the  degree  and  kind  of 
economic  distress  it  safiers:  the 
relationship  of  the  program  to  state, 
regional  or  local  econeaaic  development 
strategies,  as  appropriate:  and  the  kinds 
of  activity  to  be  ondertalcen  with  EDA 
funds. 

The  letters  of  interest  should  be 
submitted  to  the  appropriate  EDA 
Regional  Office  no  later  than  February 
24, 19e&  Letters  postmarked  after  this 
date  may  not  be  considered. 

B.  Propoeah:  New  appticant  colleges 
and  universities  selected  by  EDA  for     ' 
consideration  for  inclusion  in  the 
program  will  be  invited  to  submit  a 
proposal  The  Regional  Office  wrill 
provide  a  proposal  package  to  these 
applicants. 

New  applicant  coUeges  and 
universities  selected  far  furthrar 
consideration  «vtll  be  advised  no  later 


than  March  28, 1966,  to  submit  a 
proposal. 

Formal  Af^Mcation  Procedures — New 
Centers:  EDA  will  evahiate  new 
applicant  proposals  using  the  selection 
criteria  nsentiisned  above  before 
authorizing  the  suhniission  of  s  formal 
application.  Following  a  review  of 
project  proposals,  EDA  will  invite  new 
applicants  whose  projects  are  selected 
for  funding  consideration  to  submit  a 
fatSMl  application. 

EDA  will  evaluate  applications  for 
confoimanoe  with  published  statutory, 
regulatory  and  policy  requirenients. 

AppKcations  prapoaed  for  fanding 
under  this  program  are  subject  to  the 
requirements  of  Executive  Order  12372, 
"Intergovemniental  Review  of  Federal 
Programs." 

/^icants  who  have  delinquent 
accounts  receivable  with  tiie  Federal 
government  may  not  rsceive  new 
awards  until  these  debts  have  been  paid 
or  arrangements  to  pay  yiem  have  been 
appro^wd  by  tiie  Department  of 
Commerce. 

When  ail  of  EDA's  funds  for  this 
program  have  been  awarded, 
unsuccessful  applicants  will  be  notifted 
of  the  status  of  tfieir  applications  as 
soon  as  possible. 

Applicatioa  Procedares-Currentlj 
Funded  Centers:  EDA  Regional  Offices 
will  contact  universities  and  colleges 
presentiy  receiving  support  under  the 
EDA  University  Center  Program  to 
inform  them  of  the  procedures  for 
applying  for  renewal  of  their  present 
grants. 

FurUier  Information:  For  further 
information  contact  the  appropriate 
EDA  Regional  Office  (see  list  below)  or 
Scott  V.  Rutherford  at  (202)  377-2812, 
OfRce  of  Planning,  Tedmical 
Assistance.  Research  and  Evaluation, 
Economic  Development  Administration, 
Room  7866.  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

IV.  Progsaas:  Local  Technical  Assistance 
Projects 

(Catalog  of  Federal  Domestic  Assistance: 
11.303  Economic  Development— Technical 
Assistance) 

Summary:  The  Economic 
Development  Administration  announces 
its  policies  and  application  procedives 
for  funds  available  to  provide  technical 
assistance  as  may  be  required  to  ensure 
the  successful  implementation  of  area 
and  state  economic  developoMnt 
programs  and  projects  designed  to  aid 
areas  experiencing  economic  distress. 
Funding  will  be  provided  under  the 
authority  of  section  301(a)  of  the  Public 
Woiks  and  Eoonomic  Development  Act 
of  1966,  as  amended,  (PWEDA),  42 
U.S.C.  31Sl(a). 


Eligibility:  Eligible  applicants  under 
this  program  include:  public  or  private 
non-profit  state,  area,  district,  or  local 
organizations;  private  individuals, 
partnerships,  firms,  corporations,  and 
other  suitable  institutions  (including 
Indian  tribes,  cities,  state  agencies  and 
educational  Institutions). 

Project  Objectives:  The  objectives  of 
Section  301(a)  local  technical  assistance 
grants  and  cooperative  agreements  is  to 
provide  help  that  will  be  useful  in 
alleviating  or  preventing  conditions  of 
excessive  unemployment  or 
underemployment  in  individual  states  or 
sub-state  areas. 

Funding  Availability:  Up  to  $1.5 
million  will  be  available  for  the  Local 
Technical  Assistance  Program. 

Funding  Instrument  EDA  will  provide 
grants  and  cooperative  agreements  with 
maximum  EDA  participation  of  up  to  75 
percent  of  the  proposed  project  cost. 
Applicants  will  be  expected  to  provide 
the  remaining  share. 

Project  Daratioa:  Assistance  will  be 
for  the  period  of  time  required  to 
complete  the  scope  of  work.  This  will 
generally  not  exceed  twelve  months. 

Selection  Criteria:  Priority  will  be 
given  to' projects  which  are  eligible 
under  section  301(a)  of  PWEDA,  42 
U.S.C.  3151a.  if  such  projects: 

1.  Lead  to  the  near-term  creation  and/ 
or  retention  of  private  sector  jobs; 

2.  Stimulate  significant  private  and 
non-Federal  pubUc  capital  formation 
and  investment  for  economic 
developaneat  purpoees; 

3.  Are  consistent  witii  the  EDA 
approved  overall  economic  development 
program  (OEDP)  for  the  area  in  which 
the  projects  are,  or  will  be,  located  and 
have  been  recommended  by  the  OEDP 
Committee; 

4.  Are  located  in  distressed  areas; 

5.  Combine  support  for  the  following 
Department  of  Commerce  goals  with  the 
accoaiplishment  of  economic 
development  objectives:  export 
prooMition,  productivity  enhancement, 
technology  development  and  utilization, 
and  minority  business  development; 

6.  Contribute  to  improving  the 
economic  well-being  of  rural  America 
and  small  family  farmers; 

7.  Further  the  objectives  of  EDA 
Regional  Office  Strategies.  (Information 
on  Regional  Office  Strategies  must  be 
obtained  from  the  appropriate  Regional 
Office.) 

Projects  will  also  be  evaluated  on  the 
quality  of  die  proposed  work  program 
and  the  qualifications  of  the  applicant  to 
carry  out  that  work  program. 

Pre-Applicatioa  Procedures: 
Intereeted  appUcants  must  contact  the 
Economic  Development  Representative 
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(EDR)  for  the  area  or  the  appropriate 
EDA  Regional  OfHce  for  a  propoaal 
package.  The  EDA  Regiooal  Office  can 
furnish  the  name,  ad(h«aa  and  telephone 
number  of  the  EDR  for  the  apylicaat's 
area. 

Proposals  abould  be  submitted  to  the 
appropriate  EDR  or  EDA  Regional  Office 
as  early  in  the  fiscal  year  as  possible, 
but  no  later  than  March  IS,  1986. 
Proposals  postmariied  aHer  that  date 
will  not  receive  consideration. 

EDA  will  evaluate  all  of  the  proposals 
it  receives  and  will  authorize  formal 
applications  for  EDA  funding  for  those 
which  best  satisfy  the  criteria  for  project 
selection  outlined  above.  EDA  Regional 
Offices  will  either  evaluate  proposals  on 
a  monthly  or  bi-monthly  basis  starting  in 
December  1985,  or  evaluate  all 
proposals  received  after  the  March  15, 
deadline. 

Formal  Application:  Successful 
proponents  will  receive  an  application 
for  EDA  funding  ftxaa  the  a{q>ropriate 
EDA  Regional  OfRee. 

EDA  wili  evaiaate  applications  for 
conformance  wi^  pnUisbed  statutory, 
regulatory  and  policy  requirements. 

Applications  proposed  for  funding 
under  this  program  «e  subject  tto  the 
requirements  of  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

Applicants  who  have  delinquent 
accounts  receivable  with  the  Federal 
government  nay  not  receive  new 
awards  until  diese  debts  have  been  paid 
or  arrangements  to  pay  them  have  been 
approved  by  the  Department  of 
Commerce. 

When  all  of  EDA's  fonds  far  this 
program  have  been  awarded, 
unsuccessful  applicants  will  be  notified 
of  the  status  of  their  applications  as 
soon  as  possible. 

Further  InforwaUoa:  For  F^uiher 
information  contact  the  appropriate 
EDA  Regional  Office  (see  list  below]  or 
the  appropriate  EDA  State 
Representative  whose  name,  telephone 
and  address  may  be  obtnned  from  the 
EDA  Regional  Office. 

V.  Program:  National  Tacimkal 
Assistance  Projects 

(Catalog  of  Federal  Domestic  Assistance: 
11.303  Economic  Development — ^Technical 
Assistance) 

Summary:  The  Economic 
Development  Administration  announces 
its  policies  and  application  procedures 
for  funds  available  to  provide  technical 
assistance  under  the  National  Technical 
Assistance  Program.  Funding  will  be 
provided  under  the  authority  of  section 
301(a)  of  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended.  (PWEDA).  42  U.S.C.  3151(a). 


EHgibUity:  Eligible  applicants  under 
this  program  include:  public  or  private 
non-profit  aational.  state,  area,  dietnct 
or  local  OBganiaalkms;  prifvate 
indiwiAialat.  partnerah^  finna, 
corporations,  and  other  suitable 
institutions  (iwulaJhig  Indian  tribes  and 
educational  institutions). 

Program  Ob^activm:  The  objective  of 
section  301(a)  techirieal  assistance 
grants  and  cooperativa  agraaments  is  to 
provide  help  that  will  be  useful  in 
alleviating  or  preventing  conditions  of 
excessive  unempfoyment  or 
underemployment  in  distressed  rural 
and  urban  areas.  Grants  and 
cooperative  agreements  will  be  made  to 
(1)  address  topical  economic 
development  issues  and  problems, 
especially  those  related  to  forming  and 
small  form  communities,  as  well  as 
those  associated  with  realizing  the 
potential  of  H)A-fnnded  industrial 
parks;  (2)  deraanstrate  the  effectiveness 
of  new  approaches  to  stimulating 
economic  development  in  depressed 
areas;  and/or  (3)  dissenanate  to  the 
appra|»ate  audiences  infannatkm  and 
prodacti  designed  to  help  pranels   " 
economic  development  in  ifistresaed 
areas  including  matariati  and  data 
developed  under  (1)  and  (2). 

It  is  expected  that  the  program  impact 
will  be  in  the  near  tenn.  La.  three  to  five 
years. 

Funding  AvaiiabiJity:  tL5  niiliao  are 
available  for  dus  program.  Funds  wifl 
primarily  be  used  forprojacta  lalactad 
through  the  application  proeeduna  dtad 
below,  but  may  also  be  uaed  far  EDA- 
initiated  solicitations. 

Funding  Inatnuneut  EDA  will  provide 
pants  and  cooperative  agreaaianta  that 
normally  will  cover  up  to  75  percent  of 
the  proposed  project  cost  Applicants 
will  be  expected  to  provide  Uie 
remaining  share. 

Project  Duration:  Assistance  will  be 
for  the  period  of  time  required  to 
complete  the  scope  of  work.  This  will 
generally  not  exceed  twelve  months. 

Selection  Criteria: 

a.  How  well  the  proposal  addresses 
the  Program  Objectives  cited  above. 

b.  Cl^ty  and  appropriateness  of  the 
project  design. 

c.  Organizational  capacity,  and 
qualifications  of  the  specific  staff 
proposed  for  the  project 

d.  Reasonableness  of  the  proposed 
budget.  Additional  selection  criteria  will 
be  spelled  out  in  the  National  Technical 
Assistance  Program  material  which  will 
be  provided  by  EDA  to  prospective 
applicants. 

Pre-Application  Procedures:  To  obtain 
the  additional  criteria  and  application 
information,  interested  parties  must 
write  Peggy  Wireman,  Chief,  Technical 


Assistance  Division,  Economic 
Devalopmant  AdHrinistratioB.  Room 
7852,  U.S.  Departneat  of  Coaunerce, 
Washington,  DC  20230. 

Applicants  must  submit  five  copies  of 
brief  concept  proposals  (no  more  than 
10-15  douMe-spaeed  pages,  exclusive  of 
budget,  vitae  and  capabQity  data). 

Proposals  must  provide: 

•Complete  name  and  address  of 
applicant  organization,  contact  person 
and  telephone  number,  and  legal  status 
of  organization. 

•Description  of  the  proposed  technical 
assistance. 

•Vitae. 

•Capability  statement  of  proposing 
organization  or  individuaUs). 

•Project  budget  including  funds 
sought  fr(HB  EDA  and  the  applicant's 
share. 

Address  and  Deadline:  Proposals 
under  this  program  are  to  be  sobodtted 
to  Beverly  L  Milkman.  Director,  Office 
of  Fanning,  Technical  Assistance, 
Research  and  Evaluation,  Economic 
Developraeat  Administration.  Room 
7866,  U.S.  Department  of  Commerce, 
Washington,  DC  20230. 

Proposals  moat  be  submitted  no  later 
thar  March  M,  1968.  Proposals 
postmarked  aftsr  tlds  date  may  not  be 
considered. 

Forme!  Application  Procedures:  EDA 
will  evaluate  proposals  using  the 
seiactioB  criteria  mentioned  above 
before  authoricing  the  submission  of  a 
formal  application.  Following  a  review 
of  project  proposals.  EDA  will  invite 
proponents  whose  projects  are  selected 
for  funding  consideration  to  submit  a 
formal  application. 

EDA  will  evaluate  applications  for 
conformance  with  pubUshed  statutory, 
regulatory  and  policy  requirements. 

Applications  proposed  for  fonding 
under  this  program  involving  substantial 
on-site  work  in  a  single  state  are  subject 
to  the  requirements  of  Executive  Order 
12372,  "Intergovernmental  review  of 
Federal  Prograuis." 

Applicants  may  be  subject  to  Pre- 
award  accounting  system  surveys  by  the 
Department  of  Commerce's  Office  of  the 
Inspector  General 

Applicants  who  have  delinquent 
accounts  receivable  with  the  Federal 
government  may  not  receive  new 
awards  until  these  debts  have  been  paid 
or  arrangements  to  pay  them  have  been 
approved  by  the  Depcuiment  of 
Conunerce. 

When  all  of  EDA's  funds  for  this 
competition  have  been  awarded, 
unsuccessful  applicants  will  be  notified 
of  die  status  of  their  proposals  or 
applications  as  soon  as  possible. 
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Eligibility  for  Specif ic  Solicitations:  In 
addition  to  using  technical  assistance 
funds  to  support  proposals  submitted 
under  the  procedures  described  above, 
EDA  may  during  the  coiu«e  of  the  fiscal 
year  identify  other  work  it  wishes  to 
have  conducted.  Organizations  and 
individuals  interested  in  being  invited  to 
respond  to  Solicitations  of  Applications 
(SOAs)  to  conduct  such  work  should 
submit  information  on  their  capabilities 
and  experience  to  the  addressee  listed 
above.  This  information  will  be  used  to 
determine  an  organization's  or 
individual's  eligibility  to  compete  for 
projects  under  specific  SOAs. 
Applicants  who  submit  information 
postmariced  after  March  14, 1986,  may 
not  be  invited  to  respond  to  SOAs  this 
fiscal  year. 

Further  Information:  For  further 
information  contact  Richard  E.  Hage  at 
(202)  377-2127  in  EDA  Headquarters  in 
Washington  DC. 

VL  Program:  Research  and  Evaluation 
Projects 

(Catalog  of  Federal  Domestic  Assistance: 
11.312  Economic  Development — Research 
and  Evaluation  Program) 

Summary:  The  Economic 
Development  Administration  announces 
its  poUdes  and  appUcation  procedures 
for  funds  available  for  research  and 
evaluation  projects  under  the  authority 
of  section  301(c)  of  the  Public  Works 
and  Economic  Development  Act  of  1965, 
as  amended.  42  U.S.C.  3151(c). 

Eligibility:  Eligible  applicants  are 
private  individuals,  partnerships, 
corporations,  associations,  colleges  and 
universities,  and  other  suitable 
organizations. 

Project  Objective:  The  ohjective  of 
section  301(c)  grants,  and  cooperative 
agreements  are  the  following: 

1.  To  determine  the  causes  of 
unemployment  underemployment, 
underdevelopment  and  chronic 
depression  in  various  areas  and  regions 
of  the  Nation. 

2.  To  assist  in  the  formulation  and 
implementation  of  national,  state,  and 
local  programs  that  will  raise 
employment  and  income  levels  and 
otherwise  produce  solutions  to  problems 
resulting  firom  the  above  conditions. 

3.  To  evaluate  the  effectiveness  of 
programs,  projects,  and  techniques  used 
to  (a)  alleviate  economic  distress  and  (b) 
promote  economic  development. 

Funding  Availability:  $2  million  are 
available  for  this  program.  Fimds  will 
primarily  be  used  for  projects  selected 
through  the  application  procedures  cited 
below,  but  may  also  be  used  for  EDA- 
initiated  solicitations. 

Funding  Instrument-  EDA  will  provide 
grants  and  cooperative  agreement 


awards  covering  up  to  100  percent  of 
project  costs. 

Priorities  and  Preferences:  EDA  will 
give  priority  to  proposals  dealing  with — 

(1)  Employment  and  unemployment, 

(2)  Income  and  poverty, 

(3)  Rural  and  other  nonmetropolitan 
economic  development, 

(4)  Regional  and  local  growth. 

(5)  Industrial  location. 

(6)  Job  creation  methods, 

(7)  State  and  local  government 
economic  development  efforts, 

(8)  Private  sector  economic 
development  efforts, 

(9)  Dievelopmental  effects  of  public 
works  and  other  infrastructure, 

(10)  Capital  markets  and  development 
finance, 

(11)  Export  development 

(12)  Minority  business  and  minority 
jobs,  and 

(13)  Productivity  and  technology. 
Requested  grants  and  awards  should 

be  for  specific  well  defined,  one-time 
research  projects.  EDA  research  grants 
are  not  intended  for  support  of 
continuing  programs  (ongoing  research 
programs,  publication  and  information 
programs  periodic  forecasts,  etc.)  or  for 
nonresearch  activities.  Some  research 
proposals  deal  with,  or  involve  samples 
drawn  from,  only  one  part  of  the  United 
States.  EDA  normally  prefers  research 
that  is  not  thus  limited  in  geographic 
scope  or  that  at  least  covers  a  very  large 
multi-state  region,  as  opposed  to 
research  covering  (in  declining  order  of 
preference)  a  small  region,  a  state,  a 
multi-county  area,  or  a  single  city  or 
county.  In  general,  EDA  prefers  cause- 
and-effect  research  and  descriptive 
analyses  to  theoretical  studies,  modeling 
(other  than  for  hypothesis  testing),  and 
the  like.  Economic  development 
planning  assistance  and  technical 
assistance  for  specific  places  will  not  be 
funded  under  the  reseach  program;  the 
Planning  and  Technical  Assistance 
Programs  are  for  those  purposes. 

Inject  Duration:  Assistance  under 
this  program  will  normally  be  for  a 
period  of  15  months. 

Selection  Criteria:  EDA  will  use  the 
following  criteria  to  evaluate  research 
proposals: 

1.  Priority  and  suitability  of  the 
subject  (See  Priorities  and  Preferences). 

2.  Qualifications  of  principal 
investigator(s]  and,  where  appropriate, 
performing  organization. 

3.  Need  for  and  potential  usefulness  of 
the  research. 

4.  General  quality  and  clarity  of  the 
proposal. 

5.  Soundness  and  completeness  of  the 
research  methodology. 

6.  Total  cost  and  value  of  product  in 
relation  to  cost. 


Application  Procedures:  Applicants 
should  submit  an  original  and  three 
copies  of  each  proposal.  Proposals 
should  be  brief  and  concise;  they  should 
avoid  long  background  discussions  and 
literature  surveys.  But  they  should  also 
be  reasonably  detailed,  particularly  in 
explaining  methodology;  econometric 
studies  should  include  a  preliminary  list 
of  variables  to  be  used.  Each  proposal 
should  include  (1)  a  cover  page  given  a 
short  deseciptive  project  title,  the  name 
and  address  of  the  perfoming 
organization,  the  names  and  phone 
numbers  of  the  project  director  and 
principal  investigatora,  the  project 
duration,  and  the  amount  of  EDA  funds 
requested;  (2)  a  brief  scope-and- 
objectives  section  saying  why  the 
project  is  needed,  giving  its  objectives, 
and  providing  a  capsule  description  of 
the  project;  (3)  a  more  detailed 
description  of  the  project  and  its 
methodology;  (4)  a  work  plan  showing 
different  phases  of  the  project  and  their 
timing:  (5)  a  detailed  budget  showing 
cost  breakdowns,  with  EDA-funded  and 
any  non-EDA-funded  costs  presented  in 
separate  columns  and  with  the  EDA- 
funded  cqsts  adding  to  the  total  shown 
on  the  cover  page;  (6)  resumes  for  the 
principal  investigators;  and  (7)  a 
corporate  or  institutional  capability 
statement  where  approriate. 

The  cover  letter  accompanying  the 
proposal  should  advise  EDA  of  whether 
any  other  organization  or  Federal 
agency  is  or  will  be  considering  the 
proposal.  Any  non-EDA  contributions  to 
the  project,  whether  by  the  performing 
organization  or  third  parties,  should  be 
mentioned. 

Proposals  should  be  submitted  to 
Beverly  L  Milkman.  Director,  Office  of 
Planning,  Technical  Assistance, 
Researdh  and  Evaluation,  Economic 
Development  Administration,  Room 
7866,  U.S.  Department  of  Commerce, 
Washington,  DC  20230.  Proposals  that 
are  postmarked  after  March  14, 1986, 
may  not  be  considered. 

Applicants  whose  proposals  are  not 
selected  will  be  notified  by  June  13, 
1986. 

Applicants  may  be  subject  to  pre- 
award  accoimting  system  surveys  by  the 
Department  of  Commerce's  Office  of 
Inspector  General. 

Applicants  who  have  delinquent 
accounts  receivable  with  the  Federal 
government  may  not  receive  new 
awards  imtil  these  debts  have  been  paid 
or  arrangements  to  pay  them  have  been 
approved  by  the  Department  of 
Commerce. 

Eligibility  for  Specific  Solications:  In 
addition  to  using  research  and 
evaulation  funds  to  support  proposals 
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submitted  under  the  procedures 
described  above,  EDA  may  during  the 
fiscal  year  ideatify  other  studies, 
including  program  evaiuatioM,  it  uririiirn 
to  sponsor. 

Organizations  and  individuals 
interested  in  being  invited  to  respond  to 
Soliciations  of  Applications  (SOAs)  to 
conduct  such  studies  should  submit 
information  on  their  capabilities  and 
experience  to  the  address  liated  above. 
This  information  will  be  used  to 
determine  an  organization's  or 
individual's  eligibility  to  compete  for 
projects  under  specific  SOAs. 
Applicants  who  submit  information 
postmarked  after  March  14, 1986,  may 
not  be  invited  to  respond  to  SOAs  this 
fiscal  year. 

Further  Information:  For  further 
information  call  David  H.  Geddes  at 
(202)  377-4085,  at  EDA  Headquarters  in 
Washington,  DC. 

VII.  Program:  Public  Works  and 
Development  Facilities  Assistance 

(Catalog  of  Federal  Domestic  Assistance: 
11.300  Economic  Development  Grants  and 
Loans  for  Public  Works  and  Development 
Facilities.  11.304  Econoniic  Development 
Public  Works  Impact  Program  (PWIP)) 

Summary:  The  Economic 
Development  Administration  announces 
its  policies  and  application  procedures 
for  funds  available  for  the  Public  Works 
program  under  the  authority  of  Titles  I 
and  IV  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  (PWEDA),  42  U.S.C.  3131  and 
42  U.S.C.  3171(a)(3). 

Eligibility:  Eligible  applicants  imder 
this  program  are:  any  State,  or  political 
subdivision  thereof, indian  tribe,  or 
private  or  public  non-profit  organization 
or  association  representing  any 
redevelopment  area  or  part  thereof,  if 
the  project  is  located  within  an  EDA- 
designated  redevelopment  area. 
Further  information  on  the  areas  which 
are  eligible  for  this  EDA  program  is 
available  from  EDA's  Regional  Offices. 

Program  Objective:  The  purpose  of 
the  Public  Works  grant  program  is  to 
assist  communities  with  the  &mding  of 
public  works  and  development  facilities 
that  contribute  to  the  creation  or 
retention  of  private  sector  jobs  and  to 
the  alleviation  of  unemployment  and 
underemployment  Such  assistance  is 
designed  to  help  communities  achieve 
lasting  improvement  by  establishing 
stable  and  diversified  local  economies, 
and  improving  local  living  conditions 
and  the  economic  environment.  In 
keeping  with  the  mandate  of  EDA,  and 
especially  in  view  of  current  rural 
distress,  applications  from  rural 
communities  will  be  reviewed  with 
particular  interest 


Fimding  Availability:  Funds  in  the 
amount  of  $112  million  are  available  for 
this  pragram. 

Fimding  btatrument  BOA  will  provide 
grants  with  maximum  EDA  participation 
normally  rangijig  from  60  percent  to  80 
percent  of  tha  project  cost  Applicants 
will  be  required  to  provide  tlw  local 
share. 

Selection  Criteria:  For  both  Regular 
Public  Works  projects  and  Public  Works 
Impact  Program  [PWIP)  projects, 
favorable  consideration  will  be  given  to 
projects  which  best  meet  the  relative 
needs  of  eligible  areas,  and  are  in  areas 
of  high  unemployment  and/or  low  per 
capita  income. 

/.  Regular  Public  Works  Projects 

A.  Favorable  consideration  may  be 
given  to  projects  which  are  eligible 
under  section  101(a)(1)  (A)-{C)  of 
PWEDA.  42  U.S.C.  3131(a)(1)  (A}-{C).  if 
such  projects: 

1.  Improve  the  opportunities,  in  the 
area  where  such  project  is  or  will  be 
located,  for  the  successful  establishment 
or  expansion  of  industrial  or  commercial 
plants  or  facilities; 

2.  Assist  in  creating  or  retaining 
private  sector  jobs  in  the  near-term  and 
assist  in  the  creation  of  additional  long- 
term  employment  opportunities  which 
are  not  transferred  from  any  other  area 
of  the  United  States,  and  have  a  low 
cost  per  job  in  relation  to  total  project 
cost 

3.  Benefit  the  long-term  imemployed 
and  members  of  low-income  families 
who  are  residents  of  the  area  to  be 
served  by  the  project; 

4.  Fulfill  a  pressing  need  of  the  area, 
or  pari  thereof,  in  which  it  is,  or  will  be, 
located; 

5.  Are  consistent  with  the  EDA 
approved  overall  economic  development 
program  (OEDP)  for  the  area  in  which  it 
is,  or  will  be,  located,  and  have  been 
recommended  by  the  OEDP  Committee, 
and  have  broad  community  support 

6.  Are  supported  by  significant  private 
sector  investment 

7.  Have  adequate  local  share  of  funds 
with  evidence  of  firm  commitment  and 
availability; 

8.  Complement  Department  of 
Conunerce  goals  such  as  reducing  the 
Federal  trade  deficit  by  increasing 
export  development,  assisting  minority 
business  development,  and  assisting  the 
development  of  domestic  fisheries. 

Consideration  factors  cited  in  1  to  8 
above  are  weighted  equally. 

B.  Industrial  park/site  projects. 
Projects  which  will  primarily  serve  an 
industrial  park  or  site  will  be  evaluated 
on  such  additiiMial  factors  as  the: 

1.  Occupancy  rates  for  existing 
developed  industrial  acres  currently 


available  within  a  25  mile  re<fias  of  the 
project  site  (For  cities  with  populations 
over  50,000.  the  prescribed  area  may  be 
detemined  by  an  analysis  of  indBStrial 
sites  vriddn  an  astabU^ied  industrial 
area,  which  may  be  less  than  a  25  mile 
radius.  Contact  the  Economic 
Development  RepresentaHve  for  the 
area  or  the  appropriate  EDA  Regional 
Office  for  assistance.); 

2.  Commitments  in  writing  from 
identified  tenants  to  locate  in  the 
industrial  park  or  site.  Commitments 
must  include  description  of  indtistry,  the 
number  of  jobs  created  or  saved  and  an 
impl^nentation  schedule; 

3.  Plans  for  maximum  utilization  of  the 
industrial  park  or  site; 

4.  Pressing  need  of  the  area  for 
industrial  paric  or  site  space  to  attract 
potential  firms;  i.e.,  high  occupancy  rate 
of  existing  industrial  parks  within  the 
prescribed  area  or  lack  of  developed 
and  maricetable  industrial  parks  or  sites 
within  the  prescribed  area. 

C.  Favorable  consideration  is  not 
likely  for  projects  which: 

1.  Do  not  create  new  employment 
opportunities  or  save  existing  jobs  but 
transfer  existing  jobs  from  one  area  of 
the  United  States  to  another. 

2.  Do  not  benefit  the  long-term 
unemployed; 

3.  Cannot  be  implemented  within  a 
reasonable  period  of  time; 

4.  Involve  substantial  land  purchase; 

5.  Involve  pnbUc  buildings  such  as 
hospitals,  jails,  fire  stations,  etc.; 

6.  Do  not  have  the  applicant's  share  of 
project  funding  readily  available; 

7.  Support  tourism  or  recreational 
activities,  unless  it  can  be  demonstrated 
that  tourism  is  the  major  industry  in  the 
area  or  will  assist  in  creating  a 
significant  nimiber  of  jobs  and 
substantially  diversify  the  area's 
economy,  in  which  case  ^e  project  must 
directly  assist  in  providing  job 
opportimities  for  the  unemployed  and 
underemployed  residents  of  the  area 
and  otherwise  support  the  long-term 
growth  of  the  area; 

8.  Involve  industrial  parks,  when  there 
is  evidence  of  current  vacancies  in 
developed  industrial  parks  or  sites  in 
close  proximity  to  the  proposed  project 
area. 

No  support  will  be  provided  for 
commercial  activities  such  as  parking 
garages,  pedestrian  walkways  and  non- 
industrial  street  repairs  or  beautification 
improvements. 

//.  Public  Works  Impact  Program 

A.  Favorable  consideration  may  be 
given  to  Public  Worics  Impact  Program 
(PWIP)  projects  eligible  under  section 
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101a(l)(D)  of  PWEDA.  42  U.S.C. 
3131(a)(1)(D).  if  such  projects: 

1.  Directly  or  indirectly  assist  in 
creating  employment  opportunities  by 
providing  immediate  use&il  worlc  (i.e. 
construction  jobs)  or  other  economic 
benefits  for  tlie  unemployed  and 
underemployed  residents  in  the  project 
area; 

2.  Primarily  benefit  low  income 
families  by  providing  essential  services 
or  satisfy  a  pressing  public  need: 

3.  Have  on-site  labor  costs  as  a 
substantial  portion  of  the  totalestimated 
project  costs; 

4.  Can  begin  construction  quickly; 

5.  Can  be  substantially  completed 
within  12  months  from  the  start  of 
construction; 

6.  Improve  the  community  or 
economic  environment  in  areas  of 
severe  economic  distress. 

No  support  will  be  provided  for 
commercial  activities  such  as  parking 
garages,  pedestrian  walkways  and  non- 
industrial  street  repairs  or  beautiflcation 
improvements. 

Pre-Application  Procedures:  To 
establish  the  merits  of  project  proposals, 
interested  applicants  should  first 
contact  the  Economic  Development 
Representative  for  the  area.  "Hie  EDA 
regional  office  can  furnish  the  name, 
address  and  telephone  numt)er  of  the 
Economic  Development  Representative 
for  the  appUcant's  area  who  will  provide 
a  pre-application  form  and  arrange  for 
pre-application  conferences  as  needed. 
EDA  will  screen  proposals  before 
authorizing  the  submission  of  a  formal 
application.  Proposals  will  be  evaluated 
based  upon: 

A.  The  conformance  with  statutory 
requirements  and  with  the  selection 
criteria  mentioned  above: 

B.  The  merits  of  the  proposed  projects 
in  addressing  the  relative  economic 
development  needs  of  eligible  areas: 

C  The  availability  of  funds  as 
allocated  to  the  Regional  OfHces. 

Processing  time  for  pre-application 
proposals  will  depend  on  the 
completeness  of  information  provided  in 
the  pre-application  form  and  supporting 
documents  at  the  time  of  submission. 
Project  proposals  that  require  additional 
information  h-om  applicants  or  other 
sources  may  be  returned  to  correct 
deficiencies. 

Formal  Application  Procedures: 
Following  a  review  of  project  proposals, 
EDA  will  invite  proponents  whose 
projects  are  selected  for  funding 
consideration  to  submit  a  formal 
application.  Proponents  of  project 
proposals  not  selected  for  funding 
consideration  will  be  so  advised  as  soon 
as  possible. 


EDA  will  evaluate  applications  for 
conformance  with  published  statutory, 
regulatory  and  pohcy  requirements, 
including  the  project  selection  criteria 
mentioned  hereinbefore. 

Applications  proposed  for  funding 
under  this  program  are  subject  to  the 
requirements  of  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

Applicants  who  have  delinquent 
accounts  receivable  with  the  Federal 
government  may  not  receive  new 
awards  until  these  debts  have  been  paid 
or  arrangements  to  pay  them  have  been 
approved  by  the  Department  of 
Commerce. 

When  all  of  EDA's  Regular  Public 
Works  funds  and  PWIP  funds  have  been 
awarded,  unsuccessful  applicants  will 
be  notified  of  the  status  of  their 
applications  as  soon  as  possible. 

Previously  AuthorizedAppIications: 
Project  apphcations  authorized  but  not 
funded  in  the  previous  fiscal  year 
remain  eligible  for  funding 
consideration.  Applications  received  by 
September  30, 1985.  will  be  processed 
according  to  the  selection  criteria 
published  for  FY  1985.  Those 
applications  not  received  by  EDA  by 
September  30, 1985,  must  be  consistent 
with  the  selection  criteria  published  in 
this  notice  and  submitted  on  application 
forms  issued  by  EDA  for  FY  1986.  For 
that  purpose,  FY  1986  application  forms 
may  be  obtained  from  EDA's  regional 
offices. 

Further  Information:  For  further 
information  contact  the  appropriate 
EDA  Regional  Office  (see  list  below). 

VIII.  Program:  Economic  Adjustment 
Assistance 

(Catalog  of  Federal  Domestic  Assistance 
Nos.:  11.307  and  11.311  Special  Economic 
Development  and  Adjustment  Assistance 
Program — Long-Term  Economic  Deterioration 
(LTED)  and  Sudden  and  Severe  Economic 
Dislocation  (SSED)) 

Summary:  The  Economic 
Development  Administration  announces 
its  policies  and  application  procedures 
for  grants  available  under  its  Economic 
Adjustment  Program.  This  program 
authorized  under  Title  IX  of  the  Public 
Works  and  Economic  Development  Act 
of  1965.  as  amended,  (PWEDA),  42 
U.S.C.  3241 — 3245,  may  assist  areas 
experiencing  long-term  economic 
deterioration  (LTED)  and  areas 
threatened  or  impacted  by  sudden  and 
severe  economic  dislocation  (SSED). 

Program  Objective:  The  LTED 
program  assists  eligible  applicants  in 
implementing  strategies  that  halt  and 
reverse  the  long-term  decline  of  their 
economies.  Grants  for  Revolving  Loan 


Funds  (RLF)  are  usually  provided  under 
the  LTED  program. 

The  SSED  program  assists  eligible 
applicants  respond  to  actual  or 
threatened  major  job  losses 
(dislocations)  and  other  severe 
economic  adjustment  problems.  It  is 
designed  to  assist  communities  prevent 
a  sudden,  major  job  loss,  to  reestablish 
employment  opportunities  as  quickly  as 
possible  after  one  occurs,  or  to  meet 
special  needs  resulting  from  severe 
changes  in  economic  conditions.  SSED 
assistandb  is  intended  to  respond  to 
structural  rather  than  cycUcal  job  losses. 
Thus,  the  dislocation  must  involve  a 
permanent  job  loss.  Assistance  may  be 
in  the  form  of  a  grant  to  develop  a 
strategy  to  respond  to  the  dislocation 
(Strategy  Grant)  or  a  grant  to  implement 
an  EDA  approved  strategy 
(Implementation  Grant). 

In  light  of  the  current  high  level  of 
economic  distress  in  rural  areas  and 
consistent  with  EDA's  original  mandate, 
particular  interest  will  be  given  to  Title 
IX  projects  designed  to  mitigate  the 
serious  economic  adjustment  problems 
rural  areas  of  the  Nation  currently  are 
experiencing. 

Funding  Availability:  Grant  funds  in 
the  amount  of  $26  million  are  available 
for  the  Economic  Adjustment  program  in 
FY  1986.  Of  the  amount.  $14  million  will 
be  available  for  the  SSED  program  and 
$12  million  will  be  available  to  fund 
RLFs.  Note:  only  first  time  recipients 
will  be  eligible  to  receive  LTED/RLF 
funds  in  FY  1986. 

Funding  Instrument:  Normally,  EDA 
requires  Title  IX  grant  applicants  to 
provide  a  minimum  of  25  percent  of  the 
project  cost.  The  local  share  for  the  RLF 
program  must  be  in  cash.  The  local 
share  for  the  SSED  program  may  be  in 
cash  and/or  in-kind. 

Eligible  Applicants:  Eligible 
applicants  for  areas  meeting  the 
eligibility  criteria  described  below 
include:  a  redevelopment  area  or 
economic  development  district 
established  under  Title  IV  of  this  Act, 
(PWEDA),  42  U.S.C.  3161;  an  Indian 
tribe;  a  State:  a  city  or  other  political 
subdivision  of  a  State,  or  a  consortium 
of  such  political  subdivisions;  a 
Community  Development  Corporation 
defined  in  the  Conununity  Economic 
Development  Act  42  U.S.C.  9801;  or  a 
nonprofit  organization  determined  by 
EDA  to  be  the  representative  of  a 
redevelopment  area. 

Eligible  Areas: 

A.  LTED. 

In  order  to  receive  priority 
consideration  for  funding  under  the 
LTED  program,  an  area  must  be 
experiencing  at  least  one  of  three 
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economic  problems:  very  high 
unemployment;  low  per  capita  income; 
or  chronic  distress,  failure  to  keep  pace 
with  national  economic  growth  trends 
over  the  last  five  years.  Eligibility  is 
determined  statistically.  Further 
information  is  available  from  EDA's 
Regional  Offices. 

B.  SSED: 

In  order  to  receive  priority 
consideration  for  funding  under  the 
SSED  program,  an  area  must  show 
actual  or  threatened  permanent  job 
losses  that  exceed  the  following 
threshold  criteria,  unless  otherwise 
determined  by  the  Assistant  Secretary: 

1.  For  areas  not  in  the  Metropolitan 
Statistical  Areas: 

a.  If  the  unemployment  rate  of  the 
Labor  Market  Area  exceeds  the  national 
average,  the  dislocation  must  amount  to 
the  lesser  of  the  two  (2.0)  percent  of  the 
employed  population,  or  500  direct  jobs. 

b.  If  the  unemployment  rate  of  the 
Labor  Market  Area  is  equal  to  or  less 
than  the  national  average,  the 
dislocation  must  amount  to  the  lesser  of 
four  (4.0)  percent  of  the  employed 
population,  or  1,000  direct  jobs. 

2.  For  areas  within  Metropolitan 
Statistical  Areas: 

a.  If  the  unemployment  rate  of  the 
Metropolitan  Statistical  Area  exceeds 
the  national  average,  the  dislocation 
must  amount  to  the  lesser  of  one-half 
(0.5)  percent  of  the  employed  population, 
or  4,000  direct  jobs. 

b.  If  the  unemployment  rate  of  the 
Metropolitan  Statistical  Area  is  equal  to 
or  less  than  the  national  average,  the 
dislocation  must  amount  to  the  lesser  of 
one  (1.0)  percent  of  the  employed 
population,  or  8,000  direct  jobs. 

Additionally,  fifty  (50)  percent  of  the 
job  loss  must  result  from  the  action  of  a 
single  employer,  or  eighty  (80)  percent  of 
the  job  loss  must  occur  in  a  single 
industry  classification  (i.e.,  two  digit  SIC 
code). 

In  the  case  of  a  Presidentially 
declared  natural  disaster,  the  area 
eligibility  criteria  are  waived.  In  other 
similarly  exceptional  circumstances,  the 
criteria  may  be  partially  waived  at  the 
discretion  of  the  Assistant  Secretary. 

Actual  dislocation  must  have  occurred 
within  one  year  and  threatened 
dislocations  must  anticipated  to  occur 
within  two  years  of  the  date  EDA  is 
contacted. 

Evaluation  Criteria:  Proposals  will  be 
evaluated  based  on  conformance  with 
statutory  and  regulatory  requirements, 
the  economic  adjustment  needs  of  the 
area,  the  merits  of  the  proposed  project 
in  addressing  those  needs  and  the 
applicant's  ability  to  manage  the  grant 
effectively.  Consistent  with  the 
Statement  of  Purpose  (Sec.  2  of  PWEDA) 


proposals  involving  the  transfer  of  jobs 
from  one  area  of  the  United  States  to 
another  generally  will  not  be 
considered.  The  criteria  listed  below  are 
weighted  equally. 

A.  LTED/RLF Evaluation  Criteria. 

Key  factors  in  EDA's  selection  of 
proposed  LTED/RLF  projects  include: 

1.  Economic  and  Financial  Needs  of 
the  Project  Area: 

a.  Areas  with  the  highest  levels  of 
economic  distress  (high  unemployment, 
low  per  capita  income,  vacant  plants 
and  deteriorating  infrastructure,  etc.] 
will  receive  priority  consideration. 

b.  Need  for  RLF  fmancing  will  be 
evaluated  based  on  the  apphcant's 
analysis  of  the  local  capital  market  and 
how  clearly  this  analysis  defines  the 
Hnancial  problems  to  be  addressed  by 
the  RLF  project. 

c.  Applicant  need  for  grant  funds  to 
carry  out  the  project  will  be  based  on 
assignment  of  its  financial  resources 
(e.g.  budget  deficit  or  surplus). 

2.  Objectives  and  Benefits  of  Proposed 
Projects:  Priority  will  be  given  to 
projects  which  can: 

a.  Stimulate  private  sector 
employment.  The  number  and  types  of 
jobs  to  be  created/retained  will  be  key 
factors  in  project  selection  along  with 
the  job/cost  ratio  established  for  the 
RLF  portfolio  as  a  whole; 

b.  Target  assistance  to  meet  program 
objectives  and  to  support  specific 
economic  adjustment  activities  planned 
or  underway  in  the  area  (particularly 
those  identified  in  die  OEDP,  Tide  IX 
strategy,  or  other  plans  developed  to 
deal  with  specific  economic  adjustment 
problems  affecting  the  area).  This  may 
include  target  areas,  industries,  types  of 
employers  or  other  criteria  that 
maximize  the  impact  of  assistance  on 
specific  needs  within  the  area; 

c.  Leverage  higher  ratios  of  private 
investment  than  the  required  minimum 
retio  of  two  private  sector  investment 
dollars  to  one  RLF  dollar.  (Note:  the 
local  share  or  other  funds  provided  by 
the  RLF  to  finance  loans  can  not  be 
counted  as  "leveraged"  dollars); 

d.  Direct  new  job  opportunities  to  the 
long-term  unemployed  and 
underemployed; 

e.  Assist  minorities,  women  and 
members  of  other  economically 
disadvantaged  groups  in  obtaining  RLF 
loans; 

f.  Provide  technical  and  management 
assistance  for  RLF  borrowers,  in 
addition  to  loan  funds; 

g.  Use  creative  financing  techniques  to 
overcome  specific  gaps  in  the  local 
capital  market: 

h.  Make  loans  on  a  timely  basis.  The 
implementation  schedule  for  RLF 
projects  will  normally  require  that  RLF 


loans  in  the  initial  round  be  closed  (and 
all  EDA  funds  disbursed)  within  2  years 
of  grant  approval; 

i.  Include  a  larger  matching  share  than 
the  required  25  percent  or  secure 
commitments  for  future  funding  from 
other  public  or  private  sources;  and 

j.  Coordinates  activities  with  other 
economic  development  organizations, 
loan  programs,  employment  training 
programs  and  private  lenders  in  the 
area. 

3.  Effective  Management  of  the  RLF: 
EDA  will  also  evaluate  proposed 
projects  to  determine  that  the  RLF  will 
be  properly  managed.  Key  factors 
include: 

a.  A  strong  and  effective  Loan 
Administrative  Board  with  broad 
community  representation,  including 
appropriate  public,  private  sector, 
minority  and  women's  representation. 

b.  Staff  capacity  in  program  and 
policy  development,  finance,  law, 
marketing,  credit  analysis,  loan 
packaging,  processing  and  servicing. 

c.  Efficient  procedures  for  loan 
selection,  approval,  and  servicing  which 
emphasize  the  economic  development 
potential  of  loans  an  well  as  sound 
management  and  financing  practices. 

d.  Adequate  resources  to  cover 
administrative  costs  of  the  RLF. 

e.  The  applicant's  experience  and 
capacity  for  administering  economic  and 
business  loan  programs  will  also  be  a 
major  factor  in  project  selection.  If  the 
applicant  has  designated  another 
organization  to  administer  the  project 
EDA  will  evaluate  the  experience  and 
capacity  of  that  organization,  rather 
than  the  applicant's. 

Nongovernment  (but  not  including 
Economic  Development  District's) 
applicants  must  be  sponsored  by  the 
local  of  State  government  having 
jurisdiction  over  the  project  area  and  the 
sponsor  must  be  wiUing  to  assume 
responsibility  for  operating  the  RLF 
should  the  nongovernment  entity  no 
longer  be  able  to  administer  the  project. 

B.  SSED  Evaluation  Criteria. 

Key  factors  in  EDA's  selection  of 
proposed  SSED  projects  include: 

1.  The  severity  of  the  dislocation  as 
measured  by,  but  not  limit  to,  the 
following  factors: 

a.  The  degree  to  which  the  number  of 
dislocated  workers  exceeds  the 
eligibility  threshold; 

b.  The  proportion  of  the  total  job  loss 
represented  by  a  single  employer 

c.  The  proportion  of  employment  in  a 
single  industry  classification 
represented  by  the  firm(s)  closing;  and 

d.  Applicant  need  for  grant  funds  to 
carry  out  the  project  based  on  an 
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assessment  of  its  financial  fesources 

(e^  budfet  ddidt  or  surplus). 
2. 11)6  objectives  and  benefits  of 

prt>peaed  actiwities  as  measured  by  the 

extent  to  wluch: 
a.  For  Unplmemtation  Croats: 
[1]  Job  creation  or  retention  in  the 

near  term  is  emphasized  versus  more 

long-term,  general  economic 

development; 

(2)  Tne  lobs  to  be  created  and/or 
retained  are  permanent  will  directly 
benefit  the  dislocated  workers,  and  are 
new  employment  opportunities  and  not 
transferred  from  one  area  of  the  United 
Slates  to  another 

(3)  The  response  to  the  problem  is 
timely; 

(4)  EDA  assistance  will  be 
complemented  by,  or  will  complement, 
appropriate  State  and  local  efforts,  for 
example,  training  and  job  placement 
services,  otfier  Federal  mrestments,  for 
example.  Urbcm  Development  Action 
Grants,  and  prtmte  sector  support; 

(5)  The  adfiwtaient  strategy  and 
implemeatatkiii  activities  proposed 
demonstrate  an  appro|Miately  creative 
approach  to  addressing  the  dislocation; 

(6)  The  cost  per  )ob  created  or 
retained  is  minimized: 

(7)  Ic  the  case  of  a  Revolving  Loan 
Fund,  the  recycled  ban  proceeds 
generate  econonoc  devekipmeBt  benefit; 
and 

(8)  The  local  matching  share  exceeds 
the  required  25  percent 

b.  For  Strategy  Grants: 

(1)  AppUcant  has  demonstrated  the 
capaci^  to  manage  the  pUnniag  process 
and  subsequent  implementation 
activities; 

(2)  Proposed  scope  of  work  is 
responsive  to  the  problem; 

(3]  The  focus  of  the  planning  effort  is 
on  the  generation  of  practical  and 
implementable  solutions;  and 

(4)  The  local  matching  share  exceeds 
the  required  25  percent. 

Pre-AppUcation  Procedures: 
Interested  af^licants  should  contact  the 
Economic  Development  Representative 
for  the  area  or  the  appropriate  EDA 
Regional  Office  for  a  proposal  package. 
The  EDA  Regional  Office  can  furnish  the 
name,  address  and  telephone  number  of 
the  Economic  Develc^mient 
Representative  for  applicant's  area. 

Project  proposals,  submitted  by 
eligiMe  applicants,  will  be  evahiated  by 
EDA  on  the  basis  of: 

•  Conformance  with  the  evahiatton 
criteria  mentkmed  above  and  statutory 
and  policy  wquiiemeuts;  and 

•  The  avallabUlty  of  fonds. 
Formal  AppUcatkm  Procedures: 

Follorwlng  a  review  of  project  proposals. 
EDA  will  invite  propooenta  whose 
projects  an  selectad  for  funding 


consideration  to  submit  a  fonnal 
apphcation.  Proponents  «Aioae  project 
proposals  are  not  selected  for  funding 
consideration  wiO  be  so  advised  as  soon 
as  possible. 

EDA  will  evaluate  apphcations  for 
consideration  with  pnbHshed  statutory, 
regulatory  and  poHcy  requirements. 

Applications  proposed  for  fimding 
under  this  program  are  subject  to  the 
requirements  of  Executive  Order  12372 
"Intergovernmental  Review  of  Federal 
Programs". 

Applicants  who  have  delhtquent 
accounts  receivaUe  with  the  Federal 
government  may  not  receive  new 
awards  until  these  debts  have  been  paid 
or  arrangentents  to  pay  them  have  been 
approved  by  die  Department  of 
Commerce. 

When  aU  of  EDA's  fimds  for  SSED 
and  LTQ)  programs  have  been 
awarded,  unsuccessful  applicants  %vill 
be  notified  of  the  status  of  their 
applications  as  soon  as  possible. 

Further  Information:  For  further 
information  about  this  program,  contact 
the  appropriate  EDA  Regional  Office  or 
Paul  J.  Denqisey,  Director,  Office  of 
Economic  Adjustment,  Economic 
Development  Administration,  Room 
7212,  U.S.  Department  of  Commerce, 
Washington,  DC  20230,  telephone  (202) 
377-2659. 

IX.  Program.  Appttcatkiaa  for  Loan 
Guarantees 

(Catalog  of  Federal  Domestic  Assistance: 
11.301  Economic  Development— Sasinest-— 
Develt^Hnent  Assistance;  Guamtteed  Loans) 

Summary:  EDA  is  prepared  to 
guarantee  up  to  eighty  percent  (80%)  of 
the  principal  and  interest  of  loans  to  be 
made  by  private  lenders  to  private 
borrowers  for  the  purchase  of  fixed 
assets  and/ or  for  wcH-king  capital  for 
projects  located  in  areas  eligible  for 
EDA  assistance.  EDA  loan  guarantees 
are  made  available  to  help  businesses 
establish,  maintain,  cm*  expand 
operations  In  eligible  urban  and  rural 
areas  throughout  the  Nation.  Guarantees 
made  imder  this  program  are  made  at 
the  discretion  of  the  Assistant  Secretary 
for  Economic  Development  Incomplete 
applications  or  applications  that  do  not 
conform  to  program  reqmrements  will 
be  rejected  by  EDA. 

Preapplication  Procedures: 
AppUcants  should  contact  Ae 
appropriate  EDA  Regional  Office 
Business  Loans  Division  to  discuss  their 
proposals.  EDA  will  screen  proposals 
before  authorizing  the  issuance  of  a 
formal  appHcatlon.  Proposals  will  be 
evaluated  based  upon  conformance  with 
the  following: 


1.  Statutory  requirements  contained  in 
PubHc  Law  8^136,  as  amended,  42 
U.S.C.  8142  et  seq.  (the  Act): 

2.  Regulatory  requirements  contained 
in  13  CFK  Part  306  and  309,  and  restated 
in  this  notice;  and 

3.  Provisions  of  Office  of  Management 
and  Budget  (OMB)  Revised  Chtnilar  A- 
70,  dated  August  24, 1984  (A-70). 

OMB  Circular  A-70  (Revised) 
Requirements:  All  loan  guarantees  must 
conform  to  the  requirements  of  A-70, 
without  exception.  The  most  significant 
requirements  of  A-70  are  as  follows: 

1.  Only  loans  which  are  secured  by 
fint  priority,  unsubordinated  liens  on 
collateral  having  value  in  excess  of  the 
full  amount  of  the  loan  will  be 
guaranteed. 

2.  An  annual  guarantee  fee,  payable 
quarterly,  equal  to  one-half  of  one 
percent  of  the  outstanding  contingent 
liabiUty  will  be  charged.  This  fee  is 
subject  to  change  at  any  time  prior  to 
approval  of  a  guarantee. 

3.  Not  more  than  eighty  percent  (80%) 
of  the  principal  and  the  interest  on  a 
loan  may  be  guaranteed. 

4.  The  Lender  %vill  bear  a  significant 
portion  of  the  risk  of  loss  on  the  loan. 
EDA  wiU  not  permit  odier  security, 
guarantees  or  any  other  arrangement 
that  would  not  insure  ratably  to  EDA  for 
that  portion  of  the  loan  not  guaranteed 
by  EDA. 

5.  No  loan  direcUy  involved  with  tax- 
exempt  obligations,  such  as  industrial 
revenue  bonds,  will  be  guaranteed. 

Supplementary  Information: 

1.  Amount  of  funding  available:  EDA 
is  authorized  to  commit  up  to  $150 
million  to  guarantee  contingent  liability 
for  loan  principal  In  fiscal  year  1966, 
which  ends  September  30, 1986. 

2.  Type  of  Financial  Assistance:  EDA 
will  consider  proposals  for  the 
guarantee  of  the  loans  made  by  private 
lending  institutions  to  private  borrowers 
to  finance  the  costs  of  fixed  assets  or  for 
working  capital  purposes.  EDA  will  not 
accept  applications  for  projects  v^ch 
involve  real  estate  development  for 
either  investment  or  speculation 
purposes. 

3.  Who  May  Apply:  Applications  will 
be  authorized  by  EDA  only  after  review 
and  acceptance  of  satisfactory  project 
proposals.  Applications  wiQ  be  accepted 
only  bom  private  lending  institutions 
(the  "applicant")  for  ttie  guarantee  of 
loans  to  private  business  enterprises. 

4.  Long-Term  Employment:  EDA  seeks 
to  create  or  retain  permanent  private- 
sector  jobs  in  EDA  eligible  areas. 
According,  die  project  for  which  the 
applicant  seeks  fliaanclal  assistance 
must  be  reasonably  calculated  to 
provide  more  dian  a  temporary 
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alleviation  of  unemployment  or 
underemployment  within  the  eligible 
area  where  the  project  is  or  will  be 
located. 

5.  Repayment  Ability:  The  private 
lender  and  EDA  must  Hnd  that  there  is 
reasonable  assurance  of  repayment  of 
the  guaranteed  loan. 

6.  EDA  Guarantee  Required:  No  loan 
will  be  guaranteed  by  EDA  unless  the 
application  is  supported  by  evidence 
that  the  fmancial  assistance  applied  for 
is  not  otherwise  available  to  the 
prospective  borrower  from  either  private 
lenders  without  a  guarantee  or  from 
other  Federal  agencies  on  terms  which 
in  the  opinion  of  EDA  will  permit 
accomplishing  the  project. 

General  Conditions  of  Assistance: 

1.  Amount  of  Loan:  EDA  will  not 
ordinarily  approve  an  application  for  the 
guarantee  of  a  loan  with  a  face  value 
over  $10  million  or  under  $600,000. 

2.  Term  of  Loan:  The  term  of  a 
guaranteed  fixed  asset  loan  cannot 
exceed  the  weighted  average  estimated 
useful  economic  Ufe  of  the  project  fixed 
assets,  but  in  no  event  can  the  term  of 
such  a  loan  exceed  twenty-Hve  (25} 
years.  The  term  of  a  guarantee  working 
capital  loan  ordinarily  may  not  exceed 
five  (5)  years,  and  the  loan  should  be 
fully  amortized  during  its  term. 

3.  Guarantee  Percentage  and  Interest 
Rate:  Pursuant  to  A-70,  EDA  may 
guarantee  up  to  eighty  percent  (80%)  of 
the  face  value  of  a  loan.  However, 
applicants  requesting  an  eighty  percent 
(80%)  guarantee  will  be  required  to 
justify  why  a  lesser  guarantee 
percentage  would  not  be  acceptable.  As 
a  general  rule,  EDA  will  not  o^er  to 
guarantee  a  loan  in  excess  of  the 
following  percentages  and  interest  rates: 
80%  guarantee — ^New  York  prime  rate 

plus  1.0% 
70%  guarantee — New  York  prime  rate 

plus  1.5% 
60%  guarantee — New  Yoric  prime  rate 

plus  2.0% 
50%  guarantee — New  York  prime  rate 

plus  2.5% 
Applicants  will  be  required  to  fully 
justify  the  reason  for  requesting  a  higher 
rate. 

4.  Guarantee  Fee:  Pursuant  to  A-70, 
EDA  will  charge  an  annual  guarantee 
fee,  payable  quarterly,  equal  to  one-half 
of  one  percent  of  the  outstanding 
contingent  liability.  EDA  reserves  the 
right  to  change  this  fee  at  any  time  prior 
to  approval  of  the  guarantee. 

5.  Lender's  Risk:  That  portion  of  the 
loan  not  guaranteed  by  EDA  must  be  at 
risk  to  the  applicant  throughout  the  term 
of  the  loan.  This  precludes  the  applicant 
from  obtaining  any  additional  security, 
guarantee  or  compensating  balances  to 


separately  secure  the  unguaranteed 
portion  of  the  loan.  This  does  not 
preclude  normal  loan  participation 
arrangements  by  the  lender,  provided 
that  any  such  participation  is  acceptable 
to  EDA.  EDA  will  be  obligated  to  deal 
only  with  the  applicant,  and  all 
participants  must  be  eligible  as 
applicants. 

6.  Other  Lender-Borrower 
Relationships:  Where  an  applicant  has 
other  creditor-debtor  relationships  with 
the  prospective  borrower,  EDA  will  seek 
assurances  that  these  relationships  will 
not  create  conflicts  with  EDA's  interest 
in  the  applicant's  servicing  of  the  loan 
for  which  a  guarantee  is  sought.  The 
appUcant  will  be  asked  to  demonstrate 
the  absence  of  such  conflicts. 
Ordinarily,  EDA  will  not  accept  an 
application  from  an  applicant  who  has 
existing  short-term  revolving  working 
capital  Hnancing  extended  to  the 
borrower. 

7.  EDA  Investment  Per  Job:  EDA  will 
consider  only  those  projects  that  have 
an  EDA  investment  exposure  of  $20,000 
or  less  per  permanent  job  to  be  created 
or  saved. 

8.  Repayment  Ability:  Only  projects 
that  demonstrate  reasonable  assurance 
of  repayment  are  eligible  to  receive  EDA 
financial  assistance.  The  applicant  must 
demonstrate  why  it  is  reasonably 
certain  the  borrower  will  be  able  to 
repay  the  loan.  As  a  minimum,  the 
application  must  include: 

A.  AppUcant's  normal  detail  credit 
analysis,  including  a  narrative 
discussion  of  company  history, 
management,  product,  production 
capabihty,  market  conditions,  finances, 
collateral,  and  repayment  ability  (with 
ratio  analyses  compared  to  industry 
standards); 

B.  A  minimum  of  three  (3)  years 
certified  financial  statements  of  the 
prospective  borrower, 

C.  Financial  statements  of  the 
prospective  borrower,  current  within 
ninety  (90)  days  of  the  date  of  the 
application: 

D.  Pro  forma  balance  sheets,  income 
and  cash  flow  statements  of  the 
prospective  borrower  on  a  month-by- 
month  basis  for  the  first  year  and  on  a 
quarterly  basis  for  the  next  two  (2) 
years; 

E.  One  copy  of  the  proposed  note  and 
loan  agreement  between  the  applicant 
and  the  prospective  borrower. 

9.  Adequate  Collateral:  The  appUcant 
must  document  why  it  is  reasonably 
certain  that  complete  collateral 
coverage  exists.  Only  projects  that 
demonstrate  that  the  full  amount  of  the 
loan  is  covered  exclusively  by 
unsubordinated  first  priority  security 
interest  on  collateral  offered  by  the 


borrower  will  be  considered.  There  will 
be  no  exceptions  to  this  requirement. 
Proof  and  documentation  of  collateral 
coverage  shall  include  but  not  be  Umited 
to  current  appraisals  as  to  the  fair 
market  and  Uquidation  value  of  the 
collateral  that  will  support  the  loan.  If 
the  purchase  of  new  machinery  and 
equipment  constitutes  all  or  part  of  the 
prospective  project  cost  of  an  appraisal. 
Where  real  property  is  to  be  pledged  as 
collateral,  a  description  and  evidence  of 
ownership  must  be  included  with 
appraisals  acceptable  to  EDA. 

10.  Guarantees:  EDA  will  normally 
require  personal  guarantees  fit)m 
principals  of  borrowers  in  closely-held 
firms,  secured  by  collateral  where 
deemed  necessary.  Similarly,  EDA  will 
require  guarantees  fiom  related  firms 
when  deemed  necessary  to  support  the 
EDA  financial  assistance.  In  the  case  of 
personal  guarantors,  EDA.  will  required 
current  (not  over  ninety  (90)  days  old  at 
the  time  the  application  is  filed) 
personal  financial  statements  signed  by 
the  prospective  guarantor,  and  where 
appropriate  and  necessary  to  support 
the  guarantee,  by  the  guarantor's 
spouse,  and  disdosing  community  and 
individual  assets  and  indebtedness, 
when  applicable. 

11.  Equity  Requirements:  All 
applications  for  EDA  financial 
assistance  shall  be  supported  by 
adequate  existing  and/or  proposed 
equity  so  as  to  ec^ance  the  success  of 
the  proposed  project  and  lessen  EDA's 
potential  exposure.  All  proposed 
projects  shall  be  supported  by  minimum 
equity  capital  to  the  following  extent 

A.  For  guaranteed  working  capital 
loans,  the  prospective  borrower  must 
have  existing  net  working  capital  equal 
to  not  less  than  fifteen  percent  (15%)  of 
its  total  working  capital  needs. 

B.  For  guaranteed  fixed  asset  loans, 
the  prospective  borrower  must  provide 
an  equity  investment  in  the  project  of  at 
least  fifteen  percent  (15%)  of  the 
aggregate  project  cost 

C  ilie  lYospective  borrower  must 
provide  twenty-five  percent  (25%)  of  the 
aggregate  project  cost  fon 

a.  New  businesses  with  no  operating 
history: 

b.  Loans  without  full  personal  and/or 
corporate  guarantee  of  stockholders 
owning  ten  percent  (10%)  or  more  of  the 
borrower 

c  Energy-related  businesses; 
d.  Ventures  which  EDA  determines  to 
be  above-average  risk. 

12.  FeasibiUty  Report  An  independent 
technical,  financial  and  economic 
feasibility  report  by  firm  acceptable  to 
EDA  will  be  required  for  all  applications 
for  new  ventures  involving  a  total 
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proiect  cost  of  $1  million  or  more  and  for 
projects  involving  tourism  or 
recreational  facilities.  Such  a  report 
must  be  related  to  the  pro  forma 
operating  statements  associated  tvith 
the  application.  Independent  feasibility 
studies  may  also  be  required  for  other 
applications,  as  deemed  necessary  by 
EDA. 

13.  Tax-Exempt  Obhgations:  The  EDA 
project  cannot  share  collateral  with  or 
include  elements  financed  widi  tax- 
exempt  obligations,  such  as  industrial 
revenue  bonds.  Ongoing  Applicant 
Responsibilities 

A.  Upon  approval  of  a  guaranteed 
loan,  the  applicant's  responsibilities 
shaH  include,  but  are  not  limited  to 
executing  such  care  and  diligence  in  the 
disbursement,  servicing,  collection  and 
liquidation  of  the  guaranteed  loan  as 
would  be  exercised  by  a  reasonable  and 
prudent  commercial  lender  in  dealing 
with  a  loan  of  its  funds  without  the  EDA 
guaradtees. 

B.  In  the  event  of  the  subsequent 
default  on  the  loan,  unless  EDA  elects 
otherwise,  the  applicant  will  have  full 
responsibility  for  servicing  and 
liquidating  the  loan  prior  to  making 
demand  on  EDA  for  payment  under  the 
EDA  guarantee.  EDA  shall  be  obligated 
to  pay  that  portion  of  the  loan 
guaranteed  after  the  deduction  of  all 
proceeds  of  the  hquidation  less 
reasonable  expenses  directly 
attributable  to  the  liquidation. 

Failure  to  perform  these 
responsibilities  satisfactorily  may 
preclude  EDA  from  honoring  its 
guarantee.  EDA  will  examine  the 
applicant's  records  before  honoring  any 
guaraBtce. 

Application  Requirements 

1.  The  application  shall  include  the 
following: 

A.  A  signed  statement  by  the 
borrower  assuring  that  it  will  not  use  the 
EDA  financial  assistance  to  relocate 
jobs  from  one  labor  area  to  another  or  to 
close  facilities  involved  in  the  EDA- 
guaranteed  project; 

B.  Approval  of  the  application  by  the 
appropriate  agency  or  instrumentality  of 
the  State  or  political  subdivision  in 
which  the  project  is  located,  together 
with  a  signed  statement  by  that  local 
authority  that  the  project  is  consistent 
with  an  Overall  Economic  Development 
Program  approved  by  EDA; 

C.  Full  disclosure  of  the  amount  and 
nature  of  all  fees  charged  to  the 
borrower  by  attorneys,  agents  or  other 
persons  to  expedite  the  application. 
Appropriate  fees  and  charges  may 
include  services  such  as  accounting. 
legal,  engineering  and  appraisals. 
Packaging  and/or  lobbying  expenses  are 


not  allowable  project  costs  and  no 
proceeds  of  the  loan  may  be  used 
indirectly  for  attorneys'  or  consultants' 
fees  in  connection  with  securing  EDA's 
guarantee.  EDA  may  permit  reasonable 
fees  and  charges  as  allowable  project 
costs.  EDA  will  not  permit  any  fees  or 
charges  that  are  contingent  upon  project 
approval. 

D.  An  agreement  that  neither  the 
borrower  nor  the  applicant  will  employ 
or  retain  for  professional  services  any 
person  who  on  behalf  of  EDA  occupied 
a  positi(m  or  engaged  in  activities  which 
EDA  determines  involves  discretion 
with  respect  to  the  granting  of 
assistance  under  the  Act.  This 
agreement  shall  remain  in  effect  for  two 
years  after  EDA  offers  assistance  to  the 
applicant 

E.  An  application  for  character/ 
integrity  investigation  (Name  Check 
Form  CEMA)  for  each  officer,  the  chief 
financial  manager,  and  for  each 
individual  owning  or  controlling  at  least 
twenty  percent  (20%)  of  the  borrower. 

F.  Etocumentation  satisfactory  to  E33A 
to  substantiate  ^t  the  guaranteed  loan 
will  not  create  unfair  competition  within 
the  meaning  of  section  702  of  the  Act. 
Section  702  unfair  competition  results  of 
the  invject  would  increase  the 
production  of  goods,  materials,  of 
conunodities,  or  the  availabiUty  of 
services  or  facilities,  when  there  is  not 
sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or 
facilities  to  employ  the  efficient  capacity 
of  existing  competitive  commercial  of 
industrial  enterprises.  Applicants  are 
encouraged  to  submit  bcnrower's  data 
for  this  requirement  prior  to  or  within 
thirty  (30)  days  of  receiving 
authorization  to  apply  for  EDA  financial 
assistance  to  expedite  progressing  of  the 
loan  guarantee.  Applicants  and 
borrowers  should  understand  that 
expenses  incurred  prior  to  approval  of  a 
loan  guarantee  are  made  solely  at  the 
applicant's  or  borrower's  expense. 

G.  A  description  of  state  and/or  local 
government  assistance  to  the  project. 

2.  Loan  guarantees  are  also  subject  to 
the  following  statutes: 

A.  Federal  Water  Pollution  Control 
Act,  as  amended,  33  U.S.C.  1251-1376; 

B.  Davis-Bacon  Act,  as  amended,  40 
U.S.C.  276a-276a-5; 

C.  The  Architectural  Barriers  Act  of 
1954,  as  amended,  42  U.S.C.  4151-4157; 
See  13  CFR  309.14; 

D.  The  National  Environmental  Policy 
Act  of  1969,  as  amended.  42  U.S.C.  4321- 
4370;  See  CFR  309.18; 

E.  The  National  Historic  Preservation 
Act  of  1966, 16  U.S.C.  470-470W-6: 

F.  The  Wild  and  Scenic  River  Act,  as 
amended.  16  U.S.C.  1271-1287; 


G.  The  Clean,  Air  Act.  as  amended,  42 
U.S.C.  7401-7628; 

H.  The  Flood  Disaster  I>rotection  Act 
of  1973.  as  amended,  42  U.S.C.  4001- 
4128. 

Application  Submission:  Proposals 
should  be  subnitted  to  the  appropriate 
EDA  Regional  Office  at  the  earliest 
practical  date  but  in  no  event  later  than 
May  30, 1906.  Proposals  received  after 
this  date  may  not  be  considered  during 
FY  1988.  Completed  applications  for 
authorized  project  should  be  submitted 
no  later  than  June  30, 1966.  Incomplete 
applications  will  be  rejected  by  EDA. 

Farther  Information:  For  further 
information  contact  the  Chief  of  the 
Business  Loans  Division  of  the  Regional 
Office  that  services  your  State. 

X.  Inaligibfe  ExpendkuTM 

Attorneys'  and  consultants'  fees, 
whether  direct  of  indirect  expended  for 
securing  or  obtaining  grants  and 
contracts  are  not  eligible  project  costs 
for  the  programs  announced  above. 

XI.  Acoowtiiis  System  Survey 

Where  EDA  has  reason  to  doubt 
whether  the  applicant's  financial 
management  system  meets  the 
standards  prescribed  in  OMB  Circular 
A-102  or  A-110,  as  applicable,  it  may 
request  the  applicant  to  allow  (tie 
Department's  Office  of  Inspector 
General  to  conduct  a  pre-award 
accounting  system  survey. 

Xn.  EDA  Regkmal  Offices 

The  EDA  Regional  Offices  and  the 
States  they  cover  are: 

•  Philadelphia  Regional  Office,  4th 
Floor,  Mall  Building.  325  Chestnut  Street 
Philadelphia,  Pennsylvania  19106, 
Telephone:  (215)  597-4603;  serving 
Connecticut,  Delaware,  District  of 
Columbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Puerto 
Rico,  Rhode  Island,  Vermont,  Virginia, 
Virgin  Islands,  Rhode  Island,  Vermont, 
Virginia,  Virgin  Islands,  and  West 
Virginia. 

•  Atlanta  Regional  Office,  Suite  750, 
1365  Peachtree  Street  NW.,  Altanta, 
Georgia  30309,  Telephone:  (404)  881- 
7401;  serving  Alabama,  Florida,  Georgia, 
Kentucky,  Mississippt  North  Carolina, 
South  Carolina,  and  Tennessee. 

•  Chicago  Regional  Office,  Suite  A- 
1630, 175  W.  Jackson  Blvd.,  Chicago, 
Illinois  60604,  Telephone:  (312)  353-7707; 
serving  Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  and  Wisconsin. 

•  Austin  Regional  Office,  Suite  201, 
Grant  Bldg.,  611  East  Sixth  Street 
Austin,  Texas  78701.  Telephone:  (512) 
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482-5461;  serving  Arkansas,  Louisiana, 
New  Mexico,  Oklahoma,  and  Texas. 

•  Denver  Regional  Offlce,  Room  200 
Tremont  Center,  333  West  Colfax 
Avenue,  Denver,  Colorado  80204, 
Telephone:  (303)  844-4714,  serving 
Colorado,  Iowa,  Kansas  Missouri, 


Montana,  Nebraska,  North  Dakota, 
South  Dakota,  Utah,  and  Wyoming. 

•  Seattle  Regional  Office,  Suite  500, 
Lake  Union  Bldg.,  1700  Westlake 
Avenue,  North,  Seattle,  Washington 
98109,  Telephone:  (206)  442-5096;  serving 
Alaska,  American  Samoa,  Arizona, 


California,  Guam,  Hawaii,  Idaho, 
Nevada,  Oregon,  and  Washington. 

Dated:  January  6, 1986. 
Orson  G.  Swindle,  UI, 

Assistant  Secretary  for  Economic 

Development. 

(FR  Doc.  86-1404  Filed  1-22-88;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  223 

Sale  and  Disposal  of  ThnlMr; 
Suspension  and  Del>annent 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  General  Services 
Administration  issued  revised  Federal 
Procurement  Regulations  October  4, 
1982  (47  FR  43692).  Subsequently,  the 
Department  of  Agriculture  issued 
implementing  regulations  (48  FR  17079, 
April  21, 1983)  which  no  longer  included 
Forest  Service  timber  sale  contracts. 
Accordingly,  Forest  Service  rules 
governing  suspension  and  debarment  of 
timber  sale  purchasers  at  36  CFR 
223.9(c)  were  rendered  obsolete.  To 
avoid  a  critical  gap  in  protecting  the 
public  interest  on  timber  sale  contracts, 
the  Forest  Service  issued  an  interim  rule 
at  S  223.12  which  was  immediately 
effective  on  May  27, 1983  (48  FR  23818). 
Section  223.12  was  recodihed  at  49  FR 
2760,  January  23, 1984,  and  appears  as 
Subpart  C  consisting  of  §§  223.130 
through  223.145. 

This  proposed  rule  is  issued  to 
provide  opportunity  for  public  review 
and  comment  before  adoption  of  Hnal 
rules  governing  suspension  and 
debarment  of  National  Forest  System 
timber  purchasers.  The  proposed  rule 
would  clarify  Forest  Service  procedures 
for  suspension  and  debarment.  This 
proposed  rule  incorporates  editorial 
changes  to  improve  overall  clarity  of  the 
text  and  speciHcally  to  clarify  that  this 
rule  would  apply  solely  to  suspension 
and  debarment  from  Forest  Service 
timber  sales.  The  proposed  rule  also 
substantially  adopts  the  revisions  to  the 
government-wide  procurement  • 

regulations  published  as  the  Federal 
Acquisition  Regulations  (FAR),  48  CFR 
9.4  (effective  April  1. 1984). 

The  intended  effect  of  the  rule  is  to 
ensure  that  Forest  Service  timber  sale 
contracts  are  awarded  to  responsible 
purchasers. 

DATE:  Comments  must  be  received  on  or 
before  March  10, 1986. 

ADDRESSES:  Send  comments  to:  R.  Max 
Peterson,  Chief  (2400),  Forest  Service, 
USDA,  P.O.  Box  2417,  Washington,  DC 
20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lloyd  W.  Olson,  Timber  Management 
Staff,  Forest  Service,  USDA  (202)  475- 
3758  or  Rhea  Daniels  Moore,  Attorney, 
Natural  Resources  Division,  Office  of 
General  Counsel,  USDA  (202)  447-^1801. 


SUPPLEMENTARY  INFORMATION: 
Background 

This  rulemaking  action  would 
continue  to  make  Forest  Service  timber 
sale  contract  suspension  and  debarment 
procedures  consistent  with  the  new 
government-wide  policies  and 
procedures  applicable  to  procurement 
actions.  Effective  September  30, 1982, 
the  policies  and  procedures  of  the 
Federal  Procurement  Regulations  (41 
CFR  Subpart  1-1.6}  were,  after  extensive 
debate  and  comment,  revised  by  the 
General  Services  Administration  to 
implement  Office  of  Federal 
Procurement  Policy  Letter  82-1  and  to 
make  debarment  of  procurement 
contractors  effective  government-wide 
(FPR  Temporary  Regulation  65,  47  FR 
43692.  October  4, 1982).  Those 
government-wide  procurement 
regulations  have  been  modified  and 
republished  in  the  Federal  Acquisition 
Regulations  (48  CFR  9.4)  and  became 
effective  on  April  1, 1984. 

The  Department  of  Agriculture,  in 
turn,  was  required  to  implement  the  new 
government-wide  debarment  regulations 
on  procurement  contracts.  On  April  21, 

1983,  the  Department  of  Agriculture 
regulations  on  debarment  and 
suspension  at  41  CFR  Subpart  4-1.6 
were  revised  to  apply  only  to 
procurement  transactions;  they  no 
longer  include  Forest  Service  timber  sale 
contracts  (48  FR  17079,  April  21, 1983). 
Therefore  it  was  necessary  that  the 
Forest  Service  publish  an  interim  rule 
effective  immediately  to  govern 
suspension  and  debarment  of 
purchasers  of  National  Forest  System 
timber  (48  FR  23818-23,  May  27, 1983). 
This  interim  rule  was  extended  July  11, 

1984,  and  remains  in  effect  until 
removed  by  subsequent  rulemaking  (49 
FR  28241). 

This  proposed  rule  is  patterned  after 
the  interim  rule  which,  in  turn, 
essentially  adopted  the  policies  and 
procedures  of  FPR  Temporary 
Regulations  65  and  48  CFR  9.4  and 
consolidated  the  codiHcation  of  policies 
and  procedures  on  suspension  and 
debarment  of  National  Forest  System 
timber  purchasers  previously  found  at  36 
CFR  223.9  and  41  CFR  4-1.6.  The  interim 
rule  published  at  36  CFR  223.12  was 
recodified  at  49  FR  2760,  January  23, 
1984,  and  appears  as  Subpart  C 
consisting  of  §§  223.130  through  223.145. 

This  proposed  rule  would  delegate 
authority  to  the  Deputy  Chief,  National 
Forest  System  (NFS),  and  the  Associate 
Deputy  Chief,  Resource  Divisions, 
National  Forest  System,  to  act  as 
suspending  and  debarring  officials  for 
Forest  Service  timber  sale  contracts. 
The  Deputy  Chief,  National  Forest 
System,  would  compile,  maintain,  and 


distribute  a  current  list  of  suspended 
and  debarred  National  Forest  System 
timber  purchasers.  This  compilation  is 
necessary  because  suspended  and 
debarred  National  Forest  System  timber 
purchasers  are  no  longer  included  on  the 
consolidated  list  of  debarred,  suspended 
and  ineligible  contractors  maintained  by 
the  General  Services  Administration 
concerning  procurement  actions.  This 
proposed  rule  clarifies  procedures  to  be 
followed  and  would  also  continue  a 
purchaser's  right  to  appeal  a  debarring 
official's  decision  to  debar  to  the 
Agriculture  Board  of  Contract  Appeals. 

Regulatory  Impact 

This  action  has  been  reviewed 
pursuant  to  Executive  Order  12291,  and 
it  has  been  determined  that  this 
regulation  is  not  a  major  rule.  This 
regulation  will  have  little  or  no  effect  on 
the  economy  since  it  is  procedural  and 
is  invoked  only  on  a  case-by-case  basis 
when  in  the  public  interest  and  for  the 
government's  protection.  For  the  same 
reasons,  this  regulation  will  not  result  in 
any  major  increase  in  costs  to 
consumers,  industry,  or  government 
agencies  or  have  any  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  on  the  foreign 
market. 

This  action  is  not  a  rule  as  defined  in 
Pub.  L.  96-354,  the  Regulatory  Flexibility 
Act,  and  thus  it  is  exempt  from  the 
provisions  of  that  Act.  "This  proposed 
rule  would  not  significantly  affect  the 
environment,  and,  therefore,  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969. 

Controlling  Paperwork  Burdens  on  the 
Public 

Under  this  proposed  rule,  individuals 
or  firms  who  receive  notice  from  the 
Forest  Service  of  suspension  or 
proposed  debarment  action  may  present 
facts  and  information  pertaining  to  the 
basis  of  the  action  and/or  to  mitigation 
of  any  decision.  The  proposed  rule  does 
not  specify  the  nature  or  format  of  any 
information  so  provided  to  the  Forest 
Service.  Therefore,  the  proposed  rule 
would  not  impose  an  information 
collection  requirement  as  that  term  is 
deHned  in  Office  of  Management  and 
Budget  (OMB)  regulations  at  5  CFR 
1320.7.  Moreover,  since  5  CFR  1320.3(c) 
exempts  information  collections 
involving  administrative  actions  and 
investigations  as  well  as  the  conduct  of 
criminal  proceedings  or  civil  actions 
against  specific  individuals  or  entities 
by  Federal  agencies,  the  rule  in  its 
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entirety  is  exempt  from  OMB 
information  collection  clearance 
procedures. 

List  of  Subjects  in  36  CFR  Part  223 

Exports,  Government  contracts, 
National  Forests,  Reporting  and 
recordkeeping  requirements,  Timber. 

Therefore,  for  the  reasons  set  forth 
above.  Part  223  of  Chapter  II,  Title  36. 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  223 
would  continue  to  read: 

Authority:  Sec.  14.  Pub.  L.  94-588. 90  Stat. 
2958, 16  U.S.C  472a. 

2.  Part  223,  Subpart  C  would  be 
revised  to  read: 

PART  223— SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER 

Subpart  C— Suspension  and 
Debarment  of  Timber  Purchasers 

223.130  Scope. 

223.131  Applicability. 

223.132  Policy. 

223.133  Definitions. 

223.134  Lilt  of  debarred  and  suspended 
purchasers. 

223.135  Effect  of  Usting. 

223.136  Debannent. 

223.137  Causes  for  debarment. 

223.138  Procedures  for  debannent. 

223.139  Period  of  debannent. 

223.140  Scope  of  debannent:  imputed 
conduct 

223.141  Suspension. 

223.142  Causes  for  suspension. 

223.143  Procedures  for  suspension. 

223.144  Period  of  suspension. 

223.145  Scope  of  suspension. 

Subpart  C— Suspension  and 
DetMrment  of  Timber  Purchasers 

S  223.130   Scope. 

(a)  This  subpart  prescribes  policies 
and  procedures  governing  the 
debannent  and  suspension  of 
purchasers  of  National  Forest  System 
timber. 

(b)  It  provides  for  the  listing  of 
debarred  and  suspended  purchasers. 

(c)  It  sets  forth  the  causes,  procedures, 
and  requirements  for  debarment  and 
suspension  and  for  determining  the 
scope,  dtiration,  and  treatment  to  be 
accorded  to  purchasers  listed  as 
debarred  or  suspended. 


S  223.131 

These  regulations  apply  to  purchasers 
of  National  Forest  System  timber.  They 

do  not  apply  to  Forest  Service 

procurement  contracts  (See  41  CFR  4- 
1.6). 


9223.132    Pdcy. 

(a)  The  Forest  Service  shall  only 
solicit  timber  sale  bids  from  and  award 
contracts  to  responsible  business 
concerns  and  individuals.  Debarment 
and  suspension  by  the  Forest  Service 
are  discretionary  actions  that,  taken  in 
accordance  with  these  regulations,  are 
appropriate  means  to  effectuate  this 
policy. 

(b)  Debannent  and  suspension  shall 
be  imposed  only  for  the  causes  and  in 
accordance  wiUi  the  procedures  set 
forth  in  this  subpart.  The  serious  nature 
of  debarment  and  suspension  requires 
that  these  actions  be  imposed  only  in 
the  public  interest,  for  the  Government's 
protection,  and  not  for  the  purpose  of 
punishment. 

(c)  Debarment  and  suspension  actions 
taken  under  this  subpart  shall  be  based 
on  the  administrative  record  and  shall 
be  limited  in  scope  and  duration  to  that 
necessary  to  protect  the  Government's 
interest. 

S  223.133    Definitions. 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  meanings  set  forth 
below: 

"Adequate  evidence"  means 
information  sufficient  to  support  the 
reasonable  belief  that  a  particular  act  or 
omission  has  occurred. 

"Affiliates. "  Business  concerns  or 
individuals  are  affiliates  if,  directly  or 
indirectly,  (a)  either  one  party  controls 
or  can  control  the  other;  or  (b)  a  third 
party  controls  or  can  control  both.  In 
determining  whether  or  not  affiliation 
exists,  the  Forest  Service  shall  consider 
all  appropriate  factors,  including,  but 
not  limited  to.  common  ownership, 
common  management,  and  contractual 
relationships. 

"Control"  meoM  the  power  to 
exercise,  directly  or  indirectly,  a 
controlling  influence  over  the 
management  policies,  or  activities  of  an 
individual  or  business  concern,  whether 
through  the  ownership  or  voting 
securities,  through  one  or  more 
intermediary  individuals  or  business 
concerns,  or  otherwise.  For  purposes  of 
actions  under  these  guideUnes.  an 
individual  or  business  concern  who 
owns  or  has  the  power  to  vote  more 
than  25  percent  of  the  outstanding  voting 
securities  of  another  concern,  or  more 
than  25  percent  of  total  equity  if  the 
other  concern  has  no  voting  securities,  is 
presumed  to  control.  Such  presumption 
may  be  rebutted  by  evidence. 

'iCoTiv/ctfon"  means  a  Judgment  or 
conviction  of  a  criminal  offense  by  any 
court  of  competent  jurisdiction,  whether 
entered  upon  a  verdict  or  a  plea,  and 
includes  a  conviction  entered  upon  a 
plea  of  nolo  contendere. 


"Debarment"  means  action  taken  by  a 
debarring  official  under  §S  223.136 
through  223.140  to  exclude  a  purchaser 
from  Forest  Service  timber  sale 
contracting  for  a  reasonable,  specified 
period  of  time;  a  purchaser  so  excluded 
is  "debaned." 

"Debarring  official"  means  the  Chief 
of  the  Forest  Service  or  a  designee 
authorized  by  the  Chief  to  impose 
debannent.  The  designated  officials  are 
the  Deputy  Chief,  National  Forest 
System,  or  the  Associate  Deputy  Chief. 
Resources  Divisions,  National  Forest 
System. 

"Indictment"  means  indictment  for  a 
criminal  offense.  An  information  or 
other  filing  by  comf>etent  authority 
charging  a  criminal  offense  shall  be 
given  the  same  effect  as  an  indictment. 

"Legal proceedings" means  any  civil 
judicial  proceeding  to  which  the 
Government  is  a  party  or  any  criminal 
proceeding.  The  term  includes  appeals 
from  such  proceedings. 

"Notice" means  a  written 
communication  served  in  person  or  sent 
by  certified  mail,  return  receipt 
requested,  or  its  equivalent,  to  the  last 
known  address  of  a  party,  its  identified 
counsel,  or  agent  for  service  of  process. 
In  the  case  of  an  organization,  such 
notice  may  be  sent  to  any  partner, 
principal  officer,  director,  owner  or<:o- 
owner,  or  joint  venturer. 

"Preponderance  of  the  evidence" 
means  proof  by  information  that, 
compared  with  that  opposing  it,  leads  to 
the  conclusion  that  the  fact  at  issue  is 
more  probably  true  than  not. 

"Purchaser"  means  any  individual, 
organization,  or  other  legal  entity  that 
(a]  submits  bids  or  proposals  for,  is 
awarded,  or  reasonably  may  be 
expected  to  submit  bids  or  proposals  for 
or  be  awarded,  a  Forest  Service  timber 
sale  contract  or  (b)  conducts  business 
with  the  Forest  Service  as  an  agent  or 
representative  of  another  purchaser. 

"Suspending  official"  means  the  Chief 
of  the  Forest  Service  or  a  designee 
authorized  by  the  Chief  to  impose 
suspension.  "The  designated  officials  are 
the  Deputy  Chief,  National  Forest 
System,  or  the  Associate  Deputy  Chief, 
Resources  Divisions,  National  Forest 
System. 

'    "Suspension" means  action  taken  by  a 
suspending  official  under  {$  223.141 
through  223.145  to  immediately  exclude 
a  purdiaser  from  purchasing  National 
Forest  System  timber  for  a  temporary 
period,  pending  completion  of  an 
investigation  and  such  legal  or 
debarment  proceedings  as  may  ensue;  ( 
purchaser  so  excluded  is  "suspended." 
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9223.134    LMof 


(a)  The  Deputy  Chief,  National  Forest 
System,  shall  compile  and  maintain  a 
current  list  of  National  Forest  System 
timber  purchasers  and  affiliates  who  are 
debarred  or  suspended.  This  list  shall  be 
distributed  to  aU  Regional  Foresters  and 
Forest  Supervisors,  the  General  Services 
Administration,  the  General  Accounting 
OfRce.  and  other  Federal  agencies 
requesting  said  list. 

(b)  The  Forest  Service  list  shall 
contain  the  following  information: 

(1)  The  purchaser's  name  «nd  address, 
and  the  name  and  address  of  any 
affiliate  of  the  purchaser  included 
pursuant  to  SS  223.13e(b)  or  223.141(c]. 

(2)  The  cause(s)  for  the  action  (see 
§  223.137  and  S  223.142). 

(3J  Any  limitations  to,  or  deviations 
from,  the  normal  effect  of  debarment  or 
suspension. 

(4)  The  effective  date  of  the  action 
and,  in  the  case  of  debarments,  the 
expiration  date. 

(5)  The  name  and  telephone  number  of 
the  point  of  contact  in  the  Forest  Service 
regarding  the  action. 

$223,135    Effect  of  isOng. 

Purchasers  debarred  or  suspended  in 
accordance  with  this  subpart  shall  be 

excluded  from  receiving  Forest  Service 
timber  sale  contracts,  and  the  Forest 

Service  shall  not  knowingly  solicit  or 

consider  offers  from,  awtuxl  cxmtracts  to, 
appre»v^  a  tliu-cl-ji^^*tv  asreeizxent  «»ritA.  or 

of  an  existing  timber  sale  contract  with 
uiese  ptuxnasers.  unless  me  Ckief  of  me 

Porest  Service  or  Hutiiorized 

representative  determines,  in  writing, 

that  there  is  a  compelling  reason  for 
such  action. 


S  223.136 

(a)  In  accordance  Mrith  the  procedures 

in  S  233.138,  the  debarring  official  may, 
in  the  public  interest,  debar  a  purchaser 
for  any  of  the  causes  Hsted  in  S  223.137. 
However,  the  existence  of  a  cause  for 
debarment  does  not  necessarily  require 
that  the  purchaser  be^barred.  In 
making  any  debarment  decisioa  the 
debarring  official  shall  consider  the 
seriousness  of  the  purchaser's  acts  or 
omissions  and  any  mitigating  factors. 

(b)  Debarment  of  a  purchaser 
constitutes  debarment  of  all  divisions  or 
other  organizational  elements  of  the 
purchaser,  unless  the  debarment 
decision  is  limited  by  its  terms  to 
specific  divisions,  organizational 
elements,  or  classes  of  sales.  The 
debarring  official  may  extend  a 
debarment  decision  to  include  any 
affiliates  of  the  purchaser,  if  they  are  (1) 
specifically  named  and  [2]  given  written 


notice  of  the  proposed  deharaieat  and 
provided  an  (^iportunity  to  respond  (see 
§  223.13a(c)). 

(c)  The  debarnng  official  atoil 
transmit  the  naaies  cf  iadriridiinln  or 
organizations  propooed  far  debarment  to 
Regional  Foresters  aad  Forest 
Supervisors.  If  a  suspensaoa  is  aot  in 
effect  at  the  time  debanneat  is 
proposed,  the  Forest  Service  shall  not 
solicit  offers  from,  award  contacts  to, 
approve  a  third-party  agreement  with,  or 
renew  or  otherwise  extend  any  contract 
with  the  affected  purchaser  until  a 
debarment  decision  is  atade. 

(d)  A  purchaser's  debarment  by 
another  Federal  agency  which  seJls 
timber  shall  be  effective  throughout  the 
National  Forest  System,  unless  the  Chief 
of  the  Forest  Service  or  authorized 
representative  states  in  writing  the 
compelling  reasons  justifying  continued 
sale  of  timber  to  that  purchaser. 

§  223.137    Causes  for  detMumant 

The  debarring  official  may  debar  a 
purchaser  for  any  of  the  following 
causes: 

(a)  Conviction  of  the  purchaser  or  an 
afniiate  of: 

(1)  Theft,  forgery,  bribery, 
embezzlement,  falsification  or 

destruction  of  records,  making  false 

statements,  or  receiving  stolen  property; 

(2)  Prand,  a  criminal  offense,  or 

violation  of  Federal  or  State  anti-trust 

larnQDyoluMQCoiiiNdui 

attexnptiiig  to  ol>tain.  or  (iii)  performing 


(3}  Any  other  offense  indicating  a  laclc 

of  business  integrity  or  honesty  that 

seciously  and  directly  affects  tlie  present 

responsibility  of  the  purchaser. 

(b)  A  civil  judgment  against  the 

purchaser  or  an  affiliate  for  claims 
arising  out  of  any  of  the  offenses  listed 
in  S  223.137(a). 

(c)  Cutting  and/or  removal  of  more 
than  incidental  volumes  of  undesignated 
timber  from  a  national  forest. 

(d)  Substantial  violation  of  the  terms 
of  one  or  more  government  timber  sale 
contracts  so  serious  that  debarment  is 
necessary  to  protect  the  government's 
interest,  including  but  not  limited  to: 

(1)  Willful  failure  to  perform  in 
accordance  with  contract  terms;  or 

(2)  A  history  of  failure  to  perform 
contract  terms  or  of  unsatisfactory 
performance  of  contract  terms.  Among 
actions  the  Forest  Service  regards  as  so 
serious  as  to  justify  debarment  are  the 
willful  violation  or  repeated  failure  to 
perform  or  satisfactorily  perform 
National  Forest  System  timber  sale 
contract  provisions  relating  to  the 
following: 


(i)  Fire  suppseaaion,  fire  {Nvvention 
and  the  disiinal  of  slash; 

(ii)  Protection  of  soil,  water.  wdcDife, 
range,  cultural  and  timber  resources  and 
protection  of  improvements  when  such 
failure  causes  significant  environmental, 
resource,  or  improvements  damage; 

(iii)  Removal  of  designated  timber 
when  such  failure  causes  substantial 
product  deterioration  or  conditions 
favorable  to  insect  epidemics; 

(iv)  ObservMioe  of  restrictions  on 
exportation  of  timben 

(v)  Observance  of  restrictions  on  the 
disposal  of  timber  from  small  business 
set-aside  sales; 

(vi)  Payment  for  timber  designated  for 
cutting  and  removal;  , 

(vii)  Providing  access  to  the  Forest 
Service  upon  its  request  to  piu-chaser's 
books  and  accoimts; 

(viii)  Payment  of  damages  relating  to 
failure  to  cut  designated  timber  by 
termination  date. 

(e)  Any  crther  cause  so  serious  or 
compelling  that  it  affects  the  present 
responsibility  of  a  purchaser  of 
Government  timber. 

9  223.138    Procedures  for  detuvment 

(a)  Investigation  and  referral. 
Whenever  a  Forest  Supervisor  becomes 

aware  of  possible  irregularities  or  any 

information  which  may  l>e  sufficient 

cause  for  del)arment  of  a  timber  sale 

purchaser,  the  Supervisor  shall 

iMMSlillllU  Pifll  ftl  liMlii  flll^u^  tk« 

Regional  Forester  to  t>i«  Forest  S^x-vice 

debarring  official.  The  referral  shall  be 

raniDanMbiiiconiDlilfiBtfllQiiDt 

of  the  facts  supporte^i  \>y  appropriate 

exhibits  along  ^rith  a  recommendation 

for  action.  Wkere  tbe  statement  of  facts 

indicates  a  possible  criminal  offense,  the 
debarring  official  shall  notify  the  (^fice 

of  Inspector  General,  U.S.D.A. 

(b)  Decisionmaking  process.  (1) 

Purchaser  (and  any  specincally  named 
affiliates)  shall  promptly  be  given  an 
opportunity  to  submit,  in  person,  in 
writing,  or  through  a  representative, 
information  and  argument  in  opposition 
to  the  proposed  debarment. 

(2)  In  actions  not  based  upon  a 
conviction  or  civil  judgment,  additional 
proceedings  shall  be  conducted  if  it  is 
found  that  the  purchaser's  submission  in 
opposition  raises  a  genuine  dispute  over 
facts  material  to  the  proposed 
debarment  The  official  conducting  the 
fact-finding  shall  promptly — 

(i)  Afford  the  purchaser  an 
opportunity  to  appear  with  counsel, 
submit  documentary  evidence,  present 
witnesses,  and  confront  any  person  the 
Forest  Service  presents;  and 

(ii)  Arrange  for  a  transcribed  record  of 
the  proceedings  and  make  it  available  at 
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cost  to  the  purchaser  upon  request, 
unless  the  purchaser  and  the  Forest 
Service,  by  mutual  agreement,  waive  the 
requirement  for  a  transcript. 

(3)  The  purchaser  and  any  affiliates 
involved  may  appeal  a  Forest  Service 
debarring  offtcial's  decision  fo  debar 
within  30  days  from  receipt  of  the 
decision.  To  appeal,  a  purchaser  and 
any  afHliates  involved  must  furnish  a 
written  notice  to  the  U.S.  Department  of 
Agriculture  Board  of  Contract  Appeals, 
Washington,  DC  20250,  and  a  copy  of 
the  appeal  to  the  debarring  official  from 
whose  decision  the  appeal  is  taken.  The 
rules  and  procedures  of  the  U.S. 
Department  of  Agriculture  Board  of 
^Contract  Appeals  set  forth  in  7  CFR  Part 
24,  govern  debarment  appeals. 

(c)  Notice  of  proposal  to  debar.  Upon 
receipt  of  a  debarment  recommendation 
and  determination  that  debarment 
should  be  initiated,  the  debarring  official 
shall  80  advise  the  purchaser  and  any 
specifically  named  affiliate,  by  certified 
mail,  return  receipt  requested.  The 
notice  document  shall  include  the 
following  information: 

(1)  That  debarment  is  being 
considered. 

(2)  The  reasons  for  the  proposed 
debarment  in  terms  sufficient  to  put  the 
purchaser  on  notice  of  the  conduct  or 

transaction(8)  upon  ivhich  it  is  based. 

(3)  The  causefs)  relied  upon  under 

S  223.137  for  proposing  debarment. 
f4]  That  Uie  purchaser,  within  30  days 

after  receipt  of  tHe  notice,  may  submit, 
in  person,  ixi  writing,  or  throLigh  a 

representative,  information  and 

argument  in  opposition  to  ana/or  in 
mitigation  of  the  proposed  debyarment. 

ingluding  any  additional  specific 

information  that  raises  a  genuine 
dispute  over  the  material  facts. 

(5)  Hiat  if  purchaser  requests  a 
meeting  with  the  debarring  official 
pursuant  to  paragraph  (b)  of  this  section, 

the  meeting  shall  be  held  within  20 
calendar  days  from  the  date  the  request 
is  received.  The  debarring  official  may 
postpone  the  date  of  the  meeting,  if  the 
purchaser  requests  a  postponement  in 
writing.  At  the  meeting,  the  purchaser, 
appearing  personally  or  through  an 
attorney  or  other  authorized 
respresentative,  may  informally  present 
and  explain  evidence  that  causes  for 
debarment  do  not  exist,  evidence  of  any 
mitigating  factors,  and  arguments 
concerning  the  imposition,  scope, 
duration  or  effects  of  proposed 
debarment  or  debarment.  A  transcript  of 
the  meeting  shall  not  be  required. 

(6)  That  if  the  action  is  not  based  upon 
a  conviction  or  civil  judgment  and  if 
purchaser's  argimient  in  opposition 
raises  a  genuine  dispute  over  material 
facts,  the  purchaser  may  request  a  fact- 


finding conference  on  those  disputed 
material  facts.  Such  a  conference  shall 
be  held  within  20  calendar  days  from 
the  date  the  request  is  received  unless 
mutually  agreed  otherwise.  The  fact- 
finding conference  shall  conform  with 
subparagraph  (b)(2)  of  this  section.  At 
least  10  days  before  the  fact-finding 
conference,  the  debarring  official  shall 
send  the  purchaser  a  copy  of  all 
dociunents  in  the  administrative  record 
as  of  the  date  of  transmittal  and  not 
objected  to  by  the  Department  of  Justice. 

(7)  That  any  decision  to  debar  is 
appealable  to  the  Agriculture  Board  of 
Contract  Appeals  pursuant  to  paragraph 
(b)(3)  of  this  section. 

(8)  The  potential  effect  of  the 
proposed  debarment  (see  §  223.134). 

(9)  If  no  suspension  is  in  effect  under 
§§  223.141-223.145,  notice  that,  pending 
a  debarment  decision,  the  Forest  Service 
will  not  solicit  offers  from,  award 
contracts  to,  approve  a  third-party 
agreement  with,  or  renew^  or  otherwise 
extend  contracts  with  the  purchaser  or 
any  named  affiliate. 

(d)  Debarring  official's  decision.  (1)  In 
actions  based  upon  a  conviction  or  civil 
judgment  or  in  which  there  is  no  genuine 
dispute  over  material  facts,  the 
debarring  official  shall  make  a  decision 

on  the  basis  of  all  the  information  in  the 

administrative  record,  including  any 
submission  made  by  the  purchaser.  If  no 

suspension  is  in  effect  under  these 

I  i'      IL  J  L    I     ff  '  I  L  II 

regulations,  the  debamns  orricial  shall 

r-encl^r  th^  decision  'wit-hin  30  ^^voi-lcir>s 

days  after  receipt  of  any  information 
purchaser,  unless  the  debarrins  official 

extends  this  period  for  good  cause. 

(i)  In  actions  in  which  additional 
proceedings  are  necessary  as  to 

disputed  material  facts,  written  Tindings 
of  fact  shall  be  promptly  prepared.  The 
debarring  ofHcial  shall  base  the  decision 

on  the  facts  as  found,  together  with  any 
information  and  argument  submitted  by 
the  purchaser  and  any  other  information 

in  the  administrative  record. 

(ii)  The  debarring  official  may  refer 
matters  involving  disputed  material 
facts  to  another  official  for  findings  of 
fact.  The  debarring  official  may  reject 
any  such  findings,  in  whole  or  in  part, 
only  after  specifically  determining  them 
to  be  arbitracy  and  capricious  or  clearly 
erroneous. 

(iii)  The  debarring  official's  decision 
shall  be  made  only  after  the  conclusion 
of  any  proceedings  with  respect  to 
disputed  facts. 

(2)  In  any  action  in  which  the 
proposed  debarment  is  not  based  upon  a 
conviction  or  civil  judgment,  the  cause 
for  debarment  must  be  established  by  a 
preponderance  of  the  evidence. 


(e)  Notice  of  debarring  official's 
decision. 

(1)  If  the  debarring  official  decides  to 
impose  debarment,  the  purchaser  and 
any  affiliates  involved  shall  be  given 
prompt  notice  by  certified  mail,  return 
receipt  requested.  Such  notice  shall: 

(i)  Refer  to  the  notice  of  proposed 
debarment; 

(ii)  Specify  the  reasons  for  debarment; 
and 

(iii)  State  the  period  of  debarment, 
including  effective  dates  (see  §  223.139). 

(iv)  Specify  any  limitations  on  the 
terms  of  the  debarment. 

(2)  If  debarment  is  not  imposed,  the 
debarring  official  shall  promptly  notify 
the  purchaser  and  any  affiliates 
involved,  by  certified  mail,  return 
receipt  requested,  as  well  as  Regional 
Foresters  and  Forest  Supervisors. 

§223.139    Period  of  dcbaniMnt 

(a)  The  debarring  official's  decision  to 
debar  becomes  final  and  effective  30 
days  after  receipt  of  the  notice  under 

§  223.138(e),  unless  the  purchaser  files  a 
notice  of  appeal  with  the  Agriculture 
Board  of  Contract  Appeals  pursuant  to 
S  223.138(b)(3}. 

(b)  Debarment  shall  be  for  a  period 

commensurate  with  the  seriousness  of 

the  cause(s).  Generally,  a  debarment 

should  not  exceed  3  years.  If  suspension 

precedes  a  debarment,  the  debarring 

oirioiai  fiiieii  mmm\  M  mmm 

period  \T\  d^t^rminins  t^^   d^ba^x-TT\^nt 

the  debarment  for  an  additional  period 
if  that  official  determines  that  an 

extension  is  mmm  to  protect  tlie 

Government's  interest.  However,  a 
debarment  may  not  be  extended  solely 

on  the  basis  of  the  facts  and 

circumstances  upon  which  the  initial 
debarment  action  was  based.  If 
debarment  for  an  additional  period  is 
determined  necessary,  the  debarring 
official  shall  initiate  and  follow  the 
procedures  in  §  223.138  to  extend  the 

debarment. 

(d)  The  debarring  official  may 
consider  terminating  the  debarment  or 
reducing  the  period  or  extent  of 
debarment,  upon  the  purchaser's 
request,  supported  by  documentation, 
for  reasons  such  as: 

(1)  Newly  discovered  material 
evidence; 

(2)  Reversal  of  the  conviction  or 
judgment  upon  which  the  debarment 
was  based; 

(3)  Bona  fide  change  in  ownership  or 
management 

(4)  Elimination  of  other  causes  for 
which  the  debarment  was  imposed; 


/  Vai.  gt.  No.  iS  /  awMday.  Jantary  23.  1886  /  ftgyoaod  RiiIct 


(5)  Other  i«aaoiM  the  debanvv 
official  deems  appropriate.  The 
debainag  official  shall  make  final 
disposition  of  the  laconsideratian 
request  in  wrttiag  and  shaU  set  iortfa  the 
reasons  for  granting  or  denying  the 
request 


§223.Mt 

conduct 


RnpuiaQ 


(a)  The  frandulent.  criminal,  or  other 
seriously  improper  conduct  of  any     *^ 
officer,  director,  sharehokier,  partner, 
employee,  or  other  individaal  associated 
with  a  purchaaer  may  be  imputed  to  a 
purchaser  when  the  conduct  occurred  in 
conaecfioB  with  the  individoal's 
performance  of  duties  for  or  on  behalf  of 
the  purchaser,  or  with  the  purchaser's 
knowledge,  approval  or  acquiescence. 
The  purdhaser's  acceptance  of  the 
benefits  derived  from  the  conduct  AM 
be  evidence  of  such  knowledge, 
approval,  or  acquiescence. 

(bj  "Hie  fraudulent,  criminal,  or  other 
serioQsly  improper  conduct  of  a 
purchaser  may  be  impated  to  any 
officer,  director,  sharehcrider.  partner, 
employee,  orcfflwr  individtial  associated 
wi^  the  pufchaaer  who  participated  in, 
knew  of,  or  had  reason  to  know  of  the 
purchaaer's  oondwA. 

(c)  The  frandulent,  criminal,  or  other 
seriously  improper  conduct  of  one  ' 
purchaser  pitrtiU|i«rting  in  a  |oint 
ventvre  or  aimiiar  arrangement  may  be 
impated  to  vther  participating 
purchasers  if  the  conduct  occurred  for  or 
on  behalf  of  the  joint  venture  or  similar 
arrangement  or  wift  the  knowledge, 
appnv^  «r  acquiescence  of  those 
purchases.  Acceptance  of  the  benefits 
derived  from  ibe  condiict  shall  be 
evidence  of  such  knowledge*  approval, 
or  acquiescence. 

§223.144    jjuapawaiew. 

(a)  The  suspending  official  may,  in  the 
public  interest,  suspend  a  purchaser  on 
the  basis  of  adequate  evidence  for  any 
of  the  causes  in  {  223.142,  using  the 
procedures  in  1  223.143. 

(b]  Suspension  is  a  serious  action  to 
be  imposed,  pending  the  completion  of 
investigation  or  legal  proceedings,  when 
it  has  been  determined  that  immediate 
action  is  necessary  to  protect  the 
Government's  interest,  fai  assessing  the 
adequacy  of  the  evidence,  consideration 
should  be  given  to  how  much 
information  is  available,  how  credible  it 
is  given  the  circumstances,  whether  or 
not  important  allegations  are 
corroborated,  and  what  inferences  can 
reasonably  be  drawn  as  a  result.  This 
assessment  shall  include  an 
examination  of  basic  documents  such  as 
contracts,  bids,  awards,  inspection 


reports,  and  cotrespondenoe,  as 
appropriate. 

(cj  SuapenaioD  conatitalka  auapenston 
of  aU  divisions  or  olhar  oiganiaaticHial 
elements  of  the  puicfaaaec  nrinns  the 
suspension  decision  is  liauted  fay  its 
terms  to  specific  divisions, 
organizational  elements,  or  classes  t)f 
sales.  The  auspending  official  may 
extend  the  suspeoaian  decision  to 
include  any  affiliates  of  the  purchaser  if 
there  are  (1}  specifically  named  and  (2) 
^ven  written  notice  of  Ike  sospension 
and  an  opportimity  to  respond  (see 
9  223.143(c)). 

(d)  A  purchaser's  suspension  by 
another  Federal  agency  which  sells 
timber  shall  be  effective  throughout  the 
National  Forest  Systesa,  unless  the  Chief 
of  the  Forest  System  or  authorized 
representative  states  in  writing  the 
compelling  reasons  justifying  continued 
sale  of  timber  to  that  purchaser. 

$223,142    Oaosas  for  suspanslon. 

(a)  The  suspending  official  may,  upon 
adequate  evidence,  suspend  a  purchaser 
suspected  of  the  following: 

(1)  Commission  of  fraud  or  a  criminal 
offense  in  connection  widi  (i]  obtaining, 
(ii)  attempting  to  obtain;  or  (iii) 
performing  a  public  contract  or 
sifbcontract 

(2)  Violation  of  Federal  or  State 
antitrust  statutes  relating  to  the 
submission  of  offers; 

(3)  Commission  of  dieft,  forgery, 
bribery,  embezdement,  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 
or 

(4)  Commission  of  any  o4ier  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  that  seriously  and 
directly  a^ects  the  present 
responsibility  of  a  purchaser  of 
Government  timber. 

(b)  Indictment  for  any  of  the  causes  in 
paragraph  (a)  of  this  section  constitutes 
adequate  evidence  for  suspension. 

(c)  The  suspending  official  may,  upon 
adequate  evidence,  also  suspend  a 
purchaser  for  any  other  cause  so  serious 
or  compelling  that  it  affects  die  present 
responsibility  of  a  purchaser  of 
Government  timber. 


(223.143    Prooadur— 1« 

(a)  Investigation  and  referral. 
Whenever  a  Forest  Supervisor  becomes 
aware  of  possible  irregularities  or  any 
information  which  may  be  safficient 
cause  for  suspension  under  {  223.142. 
the  Supervisor  shall  immediately  refer 
the  matter  through  the  Re^onal  Forester 
to  the  Forest  Service  suspending  official 
The  referral  shall  be  accompanied  by  a 
complete  statement  of  the  facts 
supported  by  appropriate  exhibits  and  a 


reconunendatioa  for  acfon.  Wlwre  the 
stateflMOt  of  facts  indicates  possftile 
crimiad«QMses.  &e  sospencMng 
official  shall  notUy  the  Office  of 
Inspector  Geoeral.  U.S.D.A. 

(b)  DedsioH-makii^  process.  (1) 
Purchaser  (and  any  specifically  named 
affiliates)  ^lall  promptly  be  given  an 
opportunity,  following  Om  imposition  of 
suspension,  to  submit,  in  person,  in 
writHig,  or  dutni^  a  representative, 
information  and  argimients  in  opposition 
to  the  suspension. 

(2)  In  actions  not  based  on  an 
indictment,  the  suspending  official  or  a 
designated  official  shall  conduct  fact- 
finding if  it  is  fotmd  that  the  purchaser's 
submission  m  opposition  raises  a 
genuine  dispute  over  facts  material  to 
the  suspension  and  if  no  determination 
has  been  made,  on  the  basis  of 
Department  of  Justice  advice,  tfiat 
substantial  interests  of  the  Government 
in  pending  or  contemplated  legal 
proceedings  based  on  the  same  facts  as 
the  suspension  would  be  prejudiced. 
The  official  conducting  fact-finding  shall 
promptly: 

(i)  Afford  the  purchaser  an 
opportunity  to  appear  with  counsel 
submit  dociunentaiy  evidence,  present 
witnesses,  and  confront  any  person  the 
agency  presents;  and 

(ii)  .Arrange  for  a  transcribed  receiti  of 
the  proceedings  and  make  it  available  at 
cost  to  the  purchaser  upon  request 
unless  the  purchaser  and  the  agency,  by 
mutual  agreemeBl  waive  the 
requiremeot  for  a  traBscrv>t 

(c)  Notice  (rf suBpeaaiotL  When  a 
purchaser  and  ai^  q^edfkally  naawd 
affiliates  are  suspended,  they  ^aU  be 
immediately  advised  by  certified  mail 
return  receipt  requested.  Such  notice 
shall  specify: 

(1)  liiat  they  have  been  suspended  as 
of  the  date  of  the  notice  and  that  the 
suspension  is  based  on  an  indictment  or 
other  adequate  evidence  that  the 
purchaser  has  committed  irregularities 
(i)  of  a  serious  nature  in  business 
dealings  with  the  Government,  or  (H) 
seriously  reflecting  on  the  propriety  of 
further  Government  dealings  with  the 
purchaser;  any  such  irregularities  shall 
be  described  in  terns  sufficient  to  place 
the  purchaser  on  notice  without 
disclosing  the  Government's  evidence; 

(2)  That  the  suspension  is  for  a 
temporary  period  pending  the 
completion  of  an  investigation  and  such 
legal  proceedings  as  may  ensue; 

(3)  The  cause(s)  reUed  upon  tmder 
S  223.142  for  imposing  suspension; 

(4)  The  effect  of  the  suspension  (see 
9  223.135); 

(5)  That  the  purchaser,  within  30  days 
after  receipt  of  the  notice,  may  submit. 
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in  person,  in  writing,  or  through  a 

representative,  information  and 
argument  in  opposition  to  the 
suspension,  including  any  additional 
specific  information  that  raises  a 
genuine  dispute  over  material  facts. 
That  if  the  purchaser  requests  a  meeting 
with  the  suspending  oRicial,  the  meeting 
shall  be  held  within  20  calendar  days 
from  the  date  the  request  is  received. 
The  suspending  official  may  postpone 
the  date  of  the  meeting  if  the  purchaser 
requests  a  postponement  in  writing.  At 
the  meeting,  purchaser,  appearing 
personally  or  through  an  attorney  or 
other  authorized  representative,  may 
informally  present  and  explain  evidence 
that  causes  for  suspension  do  not  exist, 
evidence  of  any  niitigating  factors,  and 
arguments  concerning  the  imposition, 
scope,  duration  or  effects  of  suspension. 
A  transcript  of  the  meeting  shall  not  be 
required;  and 

(6)  That  additional  proceedings  to 
determine  any  disputed  material  facts 
will  be  promptly  conducted  unless  (i) 
the  action  is  based  on  an  indictment;  or 
(ii)  a  determination  is  made,  on  the  basis 
of  Department  of  Justice  advice,  that  the 
substantial  interests  of  the  Government 
in  pending  or  contemplated  legal 
proceedings  based  on  the  same  facts  as 
the  suspension  would  be  prejudiced.  If 
appropriate,  the  purchaser  may  request 
a  fact-finding  conference  on  disputed 
material  facts.  Such  a  conference  shall 
be  held  within  20  calendar  days  from 
the  date  the  request  is  received  unless 
mutually  agreed  otherwise.  The  fact- 
finding conference  shall  conform  with 
paragraph  (b)(2}  of  this  section.  At  least 
10  days  before  the  fact-finding 
conference,  the  suspending  official  shall 
send  the  purchaser  a  copy  of  all 


documents  in  the  administrative  record 
as  of  the  date  of  transmittal  and  not 
objected  to  by  the  Department  of  Justice. 

(d)  Suspending  official's  decision.  (1) 
In  actions  (i)  based  on  an  indictment,  (ii) 
in  which  the  purchaser's  submission 
does  not  raise  a  genuine  dispute  over 
material  facts;  or  (iii)  in  which 
additional  proceedings  to  determine 
disputed  material  facts  have  been 
denied  on  the  basis  of  Department  of 
Justice  advice,  the  suspending  official's 
decision  shall  be  based  on  all  the 
information  in  the  administrative  record, 
including  any  submission  made  by  the 
purchaser. 

(2](i)  In  actions  in  which  additional 
proceedings  are  necessary  as  to 
disputed  material  facts,  written  findings 
of  fact  shall  be  promptly  prepared.  The 
suspending  official  shall  base  the 
decision  on  the  facts  as  found,  together 
with  any  information  and  argument 
submitted  by  the  piu'chaser  and  any 
other  information  in  the  administrative 
record. 

(ii)  The  suspending  official  may  refer 
matters  involving  disputed  material 
facts  to  another  official  for  findings  of 
fact.  The  suspending  official  may  reject 
any  such  findings,  in  whole  or  in  part, 
only  after  specifically  determining  them 
to  be  arbitrary  and  capricious  or  clearly 
erroneous. 

(iii)  The  suspending  official's  decision 
shall  be  made  only  after  the  conclusion 
of  any  proceedings  with  respect  to 
disputed  facts. 

(3)  The  suspending  official  may 
modify  or  terminate  the  suspension  or 
leave  it  in  force  for  the  same  reasons  as 
for  terminating  or  reducing  the  period  or 
extent  of  debarment  (see  §  223.139(c]). 


(4)  Prompt  written  notice  of  the 
suspending  official's  decision' to 
continue  or  not  continue  the  suspension 
shall  be  sent  to  the  purchaser  and  any 
affiliates  involved,  by  certified  mail, 
retiUTi  receipt  requested. 

§223.144    Period  of  suspension. 

(a)  Suspension  shall  be  for  a 
temporary  period  pending  the 
completion  of  investigation  and  any 
ensuing  legal  proceedings  unless  sooner 
terminated  by  the  suspending  official  or 
as  provided  in  this  section. 

(b)  If  legal  proceedings  are  not 
initiated  within  12  months  after  the  date 
of  the  suspension  notice,  the  suspension 
shall  be  terminated  unless  an  Assistant 
Attorney  General  requests  its  extension, 
in  which  case  it  may  be  extended  for  an 
additional  6  months.  In  no  event  may  a 
suspension  extend  beyond  18  months, 
unless  legal  proceedings  have  been 
initiated  within  that  period. 

(c)  The  suspending  official  shall  notify 
the  Department  of  Justice  of  the 
proposed  termination  of  any  suspension, 
at  least  30  days  before  the  12-month 
period  expires,  to  give  that  Department 
an  opportunity  to  request  an  extension. 

§  223. 145    Scop*  of  suspension. 

The  scope  of  suspension  shall  be  the 
same  as  that  for  debarment  (see 
§  223.140),  except  that  the  procedures  in 
S  223.143  shall  be  used  in  imposing 
suspension. 

Dated:  December  27. 1985. 

Douglas  W.  MacCleery, 

Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment. 

[FR  Doc.  86-1441  Filed  1-22-86;  8:45  am] 
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DEPARTME.MT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  223 

Sale  aiNl  Disposal  of  TimlMr; 
Suspensiofi  and  DetMrment 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  General  Services 
Administration  issued  revised  Federal 
Procurement  Regulations  October  4. 
1982  (47  FR  43692).  Subsequently,  the 
Department  of  Agriculture  issued 
implementing  regulations  (48  FR  17079, 
April  21, 1983)  which  no  Tonger  included 
Forest  Service  timber  sale  contracts. 
Accordingly,  Forest  Service  rules 
governing  suspension  and  debarment  of 
timber  sale  purchasers  at  36  CFR 
223.9(c)  were  rendered  obsolete.  To 
avoid  a  critical  gap  in  protecting  the 
public  interest  on  timber  sale  contracts, 
the  Forest  Service  issued  an  interim  rule 
at  S  223.12  which  was  immediately 
effective  on  May  27, 1983  (48  FR  23818). 
Section  223.12  was  recodified  at  49  FR 
2760,  January  23, 1984,  and  appears  as 
Subpart  C  consisting  of  SS  223.130 
through  223.145. 

This  proposed  rule  is  issued  to 
provide  opportunity  for  public  review 
and  comment  before  adoption  of  flnal 
rules  governing  suspension  and 
debannent  of  National  Forest  System 
timber  purchasers.  The  proposed  rule 
would  clarify  Forest  Service  procedures 
for  suspension  and  debarment.  This 
proposed  rule  incorporates  editorial 
changes  to  improve  overall  clarity  of  the 
text  and  specifically  to  clarify  that  this 
rule  would  apply  solely  to  suspension 
and  debarment  from  Forest  Service 
ti.mber  sales.  The  proposed  rule  also 
substantially  adopts  the  revisions  to  the 
government-wide  procurement      -^   • 
regulations  published  as  the  Federal 
Acquisition  Regulations  (FAR),  48  CFR, 
9.4  (effective  April  1. 1984). 

The  intended  effect  of  the  rule  is  to 
ensure  that  Forest  Service  timber  sale 
contracts  are  awarded  to  responsible 
purchasers. 

DATE:  Comments  must  be  received  on  or 
before  March  10, 1986. 

ADDRESSES:  Send  comments  to:  R.  Max 
Peterson,  Chief  (2400),  Forest  Service, 
USDA.  P.O.  Box  2417,  Washington,  DC 
20013. 

FOR  FURTHER  INFORMATION  CONTACT 

Lloyd  W.  Olson,  Timber  Management 
Staff,  Forest  Service,  USDA  (202)  475- 
3758  or  Rhea  Daniels  Moore,  Attorney, 
Nattiral  Resources  Division,  Office  of 
General  Counsel,  USDA  (202)  447-4801. 


SUPPLEMENTARY  INFORMATION: 
Background 

This  rulemaking  action  would 

continue  to  make  Forest  Service  timber 
sale  contract  suspension  and  debarment 
procedures  consistent  with  the  new 
government-wide  policies  and 
procedufes  applicable  to  procurement 
actions.  Effective  September  30, 1982, 
the  policies  and  procedures  of  the 
Federal  Procurement  Regulations  (41 
CFR  Subpart  1-1.6)  were,  after  extensive 
debate  and  comment,  revised  by  the 
General  Services  Administration  to 
implement  Office  of  Federal 
Procurement  Policy  Letter  82-1  and  to 
make  debarment  of  procurement 
contractors  effective  government-wide 
(FPR  Temporary  Regulation  65, 47  FR 
43692,  October  4, 1982).  Those 
government-wide  procurement 
regulations  have  been  modified  and 
republished  in  the  Federal  Acquisition 
Regulations  (48  CFR  9.4)  and  became 
effective  on  April  1, 1984. 

The  Department  of  Agriculture,  in 
turn,  was  required  to  implement  the  new 
government-wide  debannent  regulations 
on  procurement  contracts.  On  April  21, 

1983,  the  Department  of  Agriculture 
regulations  on  debarment  and 
suspension  at  41  CFR  Subpart  4-1.6 
were  revised  to  apply  only  to 
procurement  transactions;  they  no 
longer  include  Forest  Service  timber  sale 
contracts  (48  FR  17079,  April  21, 1983). 
Therefore  it  was  necessary  that  the 
Forest  Service  publish  an  interim  rule 
effective  immediately  to  govern 
suspension  and  debannent  of 
purchasers  of  National  Forest  System 
timber  (48  FR  23818-23,  May  27, 1983). 
This  interim  rule  was  extended  July  11, 

1984,  and  remains  in  effect  until 
removed  by  subsequent  rulemaking  (49 
FR  28241). 

This  proposed  rule  is  patterned  after 
the  interim  rule  which,  in  turn, 
essentially  adopted  the  policies  and 
procedures  of  FPR  Temporary 
Regulations  65  and  48  CFR  9.4  and 
consolidated  the  codification  of  policies 
and  procedures  on  suspension  and 
debarment  of  National  Forest  System 
timber  purchasers  previously  found  at  36 
CFR  223.9  and  41  CFR  4-1.6.  The  interim 
rule  published  at  36  CFR  223.12  was 
recodified  at  49  FR  2760,  January  23. 
1984,  and  appears  as  Subpart  C 
consisting  of  5§  223.130  through  223.145. 

This  proposed  rule  would  delegate 
authority  to  the  Deputy  Chief,  National 
Forest  System  (NFS),  and  the  Associate 
Deputy  Chief,  Resource  Divisions, 
National  Forest  System,  to  act  as 
suspending  and  debarring  officials  for 
Forest  Service  timber,  sale  contracts. 
The  Deputy  Chief,  National  Forest 
System,  would  compile,  maintain,  and 


distribute  a  current  list  of  suspended 
and  debarred  National  Forest  System 
timber  purchasers.  This  compilation  is 
necessary  because  suspended  and 
debarred  National  Forest  System  timber 
purchasers  are  no  longer  included  on  the 
consolidated  hst  of  debarred,  suspended 
and  ineligible  contractors  maintained  by 
the  General  Services  Administration 
concerning  procurement  actions.  This 
proposed  rule  clariHes  procedures  to  be 
followed  and  would  also  continue  a 
purchaser's  right  to  appeal  a  debarring 
official's  decision  to  debar  to  the 
Agriculture  Board  of  Contract  Appeals. 

Regulatory  Impact 

This  action  has  been  reviewed 
pursuant  to  Executive  Order  12291,  and 
it  has  been  determined  that  this 
regulation  is  not  a  major  rule.  This 
regulation  will  have  little  or  no  effect  on 
the  economy  since  it  is  procedural  and 
is  invoked  only  on  a  case-by-case  basis 
when  in  the  public  interest  and  for  the 
government's  protection.  For  the  same 
reasons,  this  regulation  will  not  result  in 
any  major  increase  in  costs  to 
consumers,  industry,  or  government 
agencies  or  have  any  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  on  the  foreign 
market. 

This  action  is  not  a  rule  as  defined  in 
Pub.  L.  96-354,  the  Regulatory  Flexibility 
Act,  and  thus  it  is  exempt  from  the 
provisions  of  that  Act.  This  proposed 
rule  would  not  significantly  affect  the 
environment,  and,  therefore,  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969. 

Controlling  Paperwork  Burdens  on  the 
Public 

Under  this  proposed  rule,  individuals 
or  firms  who  receive  notice  from  the 
Forest  Service  of  suspension  or 
proposed  debarment  action  may  present 
facts  and  information  pertaining  to  the 
basis  of  the  action  and/or  to  mitigation 
of  any  decision.  The  proposed  rule  does 
not  specify  the  nature  or  format  of  any 
information  so  provided  to  the  Forest 
Service.  Therefore,  the  proposed  rule 
would  not  impose  an  information 
collection  requirement  as  that  term  is 
defined  in  Office  of  Management  and 
Budget  (OMB)  regulations  at  5  CFR 
1320.7.  Moreover,  since  5  CFR  1320.3(c} 
exempts  information  collections 
involving  administrative  actions  and 
investigations  as  well  as  the  conduct  of 
criminal  proceedings  or  civil  actions 
against  specific  individuals  or  entities 
by  Federal  agencies,  the  rule  in  its 
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entirety  is  exempt  from  OMB 
information  collection  clearance 
procedures. 

List  of  Subjects  in  36  CFR  Part  223 

Exports,  Government  contracts, 
National  Forests,  Reporting  and 
recordkeeping  requirements.  Timber. 

Therefore,  for  the  reasons  set  forth 
above.  Part  223  of  Chapter  II,  Title  36. 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  223' 
would  continue  to  read: 

Authority:  Sec.  14.  Pub.  L  94-588.  90  Stat. 
2958. 16  U.S.C.  472a. 

2.  Part  223.  Subp3rt  C  would  be 
revised  to  read: 

PART  223— SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER 

Subpart  C — Suapenslon  and 
DetMument  of  Tlml>er  Purchasers 

223.130  Scope. 

223.131  Applicability. 

223.132  Policy. 

223.133  Definitions. 

223.134  Lilt  of  debarred  and  suspended 
purcliasers. 

223.135  Effect  of  listing. 

223.136  Debarment. 

223.137  Causes  for  debarment. 

223.138  Procedures  for  debarment. 

223.139  Period  of  debannent. 

223.140  Scope  of  debarment:  imputed 
conduct 

223.141  Suspension. 

223.142  Causes  for  suspension. 

223.143  Procedures  for  suspension. 

223.144  Period  of  suspension. 

223.145  Scope  of  suspension.  ' 

Suiipart  C— Suspension  and 
Del»arment  of  Timber  Purchasers 

S  223.130    Scope. 

(a)  This  subpart  prescribes  policies 
and  procedures  governing  the 
debannent  and  suspension  of 
purchasers  of  National  Forest  System 
timber. 

(b)  It  provides  for  the  listing  of 
debarred  and  suspended  purchasers. 

(c)  It  sets  forth  the  causes,  procedures, 
and  requirements  for  debarment  and 
suspension  and  for  determining  the 
scope,  duration,  and  treatment  to  be 
accorded  to.purchasers  listed  as 
debarred  or  suspended. 

S  223.131    AppMc  ability. 

These  regulations  apply  to  purchasers 
of  National  Forest  System  timber.  They 

do  not  apply  to  Forest  Service 

procurement  contracts  (See  41  CFR  4- 
1.6). 


9223.132    Poicy. 

(a)  The  Forest  Service  shall  only 
solicit  timber  sale  bids  from  and  award 
contracts  to  responsible  business 
concerns  and  individuals.  Debarment 
and  suspension  by  the  Forest  Service 
are  discretionary  actions  that,  talcen  in 
accordance  with  these  regulations,  are 
appropriate  means  to  effectuate  this 
policy. 

(b)  Debarment  and  suspension  shall 
be  imposed  only  for  the  causes  and  in 
accordance  with  the  procedures  set 
forth  in  this  subpart.  The  serious  nature 
of  debarment  and  suspension  requires 
that  these  actions  be  imposed  only  in 
the  pubhc  interest,  for  the  Government's 
protection,  and  not  for  the  purpose  of 
punishment. 

(c)  Debarment  and  suspension  actions 
taken  under  this  subpart  shall  be  based 
on  the  administrative  record  and  shall 
be  limited  in  scope  and  duration  to  that 
necessary  to  protect  the  Government's 
interest. 

$223,133    DeflnHions. 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  meanings  set  forth 
below: 

"Adequate  evidence"  means 
information  sufficient  to  support  the 
reasonable  belief  that  a  particular  act  or 
omission  has  occurred. 

"Affiliates. "  Business  concerns  or 
individuals  are  affiliates  if,  directly  or 
indirecUy,  (a)  either  one  party  controls 
or  can  control  the  other;  or  (b)  a  third 
party  controls  or  can  control  both.  In 
determining  whether  or  not  affiliation 
exists,  the  Forest  Service  shall  consider 
all  appropriate  factors,  including,  but 
not  limited  to,  common  ownership, 
common  management,  and  contractual 
relationships. 

"Contror  laeBTM  the  power  to 
exercise,  direcUy  or  indirectly,  a 
controlling  influence  over  the 
management,  policies,  or  activities  of  an 
individual  or  business  concern,  whether 
through  the  ownership  or  voting 
securities,  through  one  or  more 
intermediary  individuals  or  business 
concerns,  or  otherwise.  For  purposes  of 
actions  under  these  guidelines,  an 
individual  or  business  concern  who 
owns  or  has  the  power  to  vote  more 
than  25  percent  of  the  outstanding  voting 
securities  of  another  concern,  or  nfore 
than  25  percent  of  total  equity  if  the 
other  concern  has  no  voting  securities,  is 
presumed  to  control.  Such  presumption 
may  be  rebutted  by  evidence. 

'Conv/c^on"  means  a  judgment  or 
conviction  of  a  criminal  offense  by  any 
court  of  competent  jurisdiction,  whether 
entered  upon  a  verdict  or  a  plea,  and 
includes  a  conviction  entered  upon  a 
plea  of  nolo  contendere. 


"Debannent"  means  action  taken  by  a 
debarring  official  under  S§  223.136 
through  223.140  to  exclude  a  purchaser  ^ 
from  Forest  Service  timber  sale 
contracting  for  a  reasonable,  specified 
p^od  of  time:  a  purchaser  so  excluded 
is  "debarred." 

"Debarring  official"  means  the  Chief 
of  the  Forest  Service  or  a  designee 
authorized  by  the  Chief  to  impose 
debarment.  "The  designated  officials  are 
the  Deputy  Chief,  National  Forest 
System,  or  the  Associate  Deputy  Chief, 
Resources  Divisions,  National  Forest 
System. 

"Indictment"  means  indictment  for  a 
criminal  offense.  An  information  or 
other  filing  by  competent  authority 
charging  a  criminal  offense  shall  be 
given  the  same  effect  as  an  indictment. 

"Legal proceedings"  means  any  civil 
judicial  proceeding  to  which  the 
Government  is  a  party  or  any  criminal 
proceeding.  The  term  includes  appeals 
from  such  proceedings. 

"Notice" means  a  written 
communication  served  in  person  or  sent 
by  certified  mail,  return  receipt 
requested,  or  its  equivalent,  to  the  last> 
known  address  of  a  party,  its  identified 
counsel,  or  agent  for  service  of  process. 
In  the  case  of  an  organization,  such 
notice  may  be  sent  to  any  partner, 
principal  officer,  director,  owner  or  co- 
owner,  or  joint  venturer. 

"Preponderance  of  the  evidence" 
means  proof  by  information  that, 
compared  with  that  opposing  it,  leads  to 
the  conclusion  that  the  fact  at  issue  is 
more  probably  true  than  not. 

"Purchaser"  means  any  individual, 
organization,  or  other  legal  entity  that 
(a)  submits  bids  or  proposals  for.  is 
awarded,  or  reasonably  may  be 
expected  to  submit  bids  or  proposals  for 
or  be  awarded,  a  Forest  Service  timber 
sale  contract  or  (b)  conducts  business 
with  the  Forest  Service  as  an  agent  or 
representative  of  another  purchaser. 

"Suspending  official"  means  the  Chief 
of  the  Forest  Service  or  a  designee 
authorized  by  the  Chief  to  impose 
suspension.  "The  designated  officials  are 
the  Deputy  Chief,  National  Forest 
System,  or  the  Associate  Deputy  Chief, 
Resources  Divisions,  National  Forest 
System. 

'    "Suspension  "  means  action  taken  by  a 
suspending  official  under  SS  223.141 
through  223.145  to  immediately  exclude 
a  purdiaser  from  purchasing  National 
Forest  System  timber  for  a  temporary 
period,  pending  completion  of  cm 
investigation  and  such  legal  or 
debarment  proceedings  as  may  ensue;  f 
piutihaser  so  excluded  is  "suspended." 
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9223.134   LMofditamdMd 


(a)  The  Deputy  Chief,  National  Forest 
System,  shall  compfle  and  maintain  a 
current  list  of  National  Forest  System 
timber  purchasers  and  affiliates  who  are 
debarred  or  suspended.  This  list  shall  be 
distributed  to  all  Regional  Foresters  and 
Forest  Supervisors,  the  Genera]  Services 
Administration,  the  General  Accoxmting 

,^OfBce,  and  other  Federal  agencies 
requesting  said  Ust. 

(b)  The  Forest  Service  list  shall 
contain  the  following  information: 

(1)  The  purchaser's  name  and  address, 
and  the  name  and  address  of  any 
affiliate  of  the  purclwfler  included 
pursuant  to  fiS  223.136(b]  or  223.141(c). 

(2)  The  cause(s)  for  the  action  (see 
§  223.137  and  S  223.142). 

(3)  Any  limitations  to,  or  deviations 
from,  the  normal  effect  of  debarment  or 
suspension. 

(4)  The  effective  date  of  the  action 
and.  in  the  case  of  debarments,  the 
expiration  date. 

(5)  The  name  and  telephone  number  of 
the  point  of  contact  in  the  Forest  Service 
regarding  the  action. 

§223.135    Effect  of  toting. 

Purchasers  debarred  or  suspended  in 
accordance  with  this  subpart  shall  be 
excluded  from  receiving  Forest  Service 
timber  sale  contracts,  and  the  Forest 
Service  shall  not  knowingly  solicit  or 
consider  offers  from,  award  contracts  ta 
approve  a  third-party  agreement  with,  or 
renew  or  otherwise  extend  the  duration 
of  an  existing  timber  sale  contract  with  ' 
these  purchasers,  imless  the  Chief  of  the 
Forest  Service  or  authorized 
representative  determines,  in  writing, 
that  there  is  a  compelling  reason  for 
such  action. 

§223.136    Ostannwrt. 

(a)  In  accordance  with  the  procedures 
in  S  233.138,  the  debarring  of^cial  may, 
in  the  pubhc  interest  debar  a  purchaser 
for  any  of  the  causes  listed  in  $  223.137. 
However,  the  existence  of  a  cause  for 
debarment  does  not  necessarily  require 
that  the  purchaser  be  debarred.  In 
making  any  debarment  decision,  the 
debarring  official  shall  consider  the 
seriousness  of  the  purchaser's  acts  or 
omissions  and  any  mitigating  factors. 

(b)  Debarment  of  a  purchaser 
constitutes  debarment  of  all  divisions  or 
other  organizational  elements  of  the 
purchaser,  unless  the  debarment 
decision  is  limited  by  its  terms  to 
specific  divisions,  organizational 
elements,  or  classes  of  sales.  The 
debarring  official  may  extend  a 
debarment  decision  to  include  any 
affiliates  of  the  purchaser,  if  they  are  (1) 
speciflcally  named  and  (2)  given  %vritten 


notice  of  the  proposed  debarment  and 
provided  an  (^>portunity  to  i>espond  (see 
8  223.138(c)). 

(c)  The  ^iebaiTiag  official  ahaU 
transmit  the  names  of  intlividaiilt  or 
organizations  propoaed  far  debannent  to 
Regional  Foresters  aad  Forest 
Supervisors.  If  a  suspenaieB  is  not  in 
effect  at  the  time  debarmeRt  is 
proposed,  the  Forest  Service  shall  not 
solicit  offers  from,  award  contracts  to, 
approve  a  third-party  agreement  with,  or 
renew  or  otherwise  extend  any  contract 
with  the  affected  purdiaser  until  a 
debarment  decision  is  made. 

(d)  A  purchaser's  debarment  by 
another  Federal  agency  which  sells 
timber  shall  be  effective  throughout  the 
National  Forest  System,  unless  the  Chief 
of  the  Forest  Service  or  autliorized 
representative  states  in  writing  the 
compelling  reasons  justifying  continued 
sale  of  timber  to  that  purchaser. 

§  223.137    Causes  for  datMrmant 

The  debarring  official  may  debar  a 
purchaser  for  any  of  the  following 
causes: 

(a)  Conviction  of  the  purchaser  or  an 
affiliate  of: 

(1)  Theft,  forgery,  bribery, 
embezzlement,  falsification  or 
destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 

(2)  Fraud,  a  criminal  offense,  or 
violation  of  Federal  or  State  anti-trust 
laws,  any  of  which  occurred  in 
connection  with  (i)  obtaining;  (ii) 

.attempting  to  obtain,  or  (iii)  performing 
a  public  contract  or  subcontract. 

(3)  Any  other  offense  indicating  a  lack 
of  business  integrity  or  honesty  that 
seriously  and  directly  affects  the  present 
responsibility  of  the  piux:haser. 

(b)  A  civil  judgment  against  the 
purchaser  or  an  affiliate  for  claims 
arising  out  of  tuiy  of  the  offenses  listed 
in  I  223.137(a). 

(c)  Cutting  and/ or  removal  of  more 
than  incidental  volumes  of  undesignated 
timber  from  a  national  forest. 

(d)  Substantial  violation  of  the  terms 
of  one  or  more  government  timber  sale 
contracts  so  serious  that  debarment  is 
necessary  to  protect  the  government's 
interest,  including  but  not  limited  to: 

(1)  Willful  failure  to  perform  in 
accordance  with  contract  terms;  or 

(2)  A  history  of  failure  to  perform 
contract  terms  or  of  unsatisfactory 
performance  of  contract  terms.  Among 
actions  the  Forest  Service  regards  as  so 
serious  as  to  justify  debannent  are  the 
willful  violation  or  repeated  failure  to 
perform  or  satisfactorily  perform 
National  Forest  System  timber  sale 
contract  provisions  relating  to  the 
following: 


(i)  Fire  snppwwiun.  fee  prevention 
and  the  disfwsal  of  slash; 

(ii)  Protection  of  soil,  water,  wtf<&te, 
range,  cultural  and  timber  resources  and 
protection  of  improvements  when  such 
failure  causes  si^iificant  environmental, 
resource,  or  improvements  damage; 

(iii)  Removal  of  designated  timber 
when  socfa  failure  causes  substantial 
product  deterioration  cr  conditions 
favorable  to  insect  epidemics; 

(iv)  Observance  of  restrictions  on 
exportation  of  timber; 

(v)  Observance  of  restrictions  on  the 
disposal  of  timber  from  small  business 
set-aside  sales; 

(vi)  Payment  for  timber  designated  for 
cutting  uid  removal;  , 

(vii)  Providing  access  to  the  Forest 
Service  upon  its  request  to  purchaser's 
bodes  and  accounts; 

(viii)  Payment  of  damages  relating  to 
failure  to  cut  designated  timber  by 
termination  date. 

(e)  Any  other  cause  so  serious  or 
compelling  that  it  affects  the  present 
responsibility  of  a  purchaser  of 
Government  timber. 

S  223.138    Procedures  for  debamtant 

(a)  Investigation  and  referral. 
whenever  a  Forest  Supervisor  becomes 
aware  of  possible  irregularities  or  any 
information  which  may  be  sufficient 
cause  for  debannent  of  a  timber  sale 
purchaser,  the  Supervisor  shall 
immediately  refer  Hie  matter  through  the 
Regional  Forester  to  the  Forest  Service 
debarring  official.  The  referral  shaD  be 
accompanied  by  a  complete  statement 
of  the  facts  supported  by  appropriate 
exhibits  along  with  a  recommendation 
for  action.  Where  the  statement  of  facts 
indicates  a  possible  criminal  offense,  the 
debarring  official  shall  notify  the  Office 
of  Inspector  General,  U.S.D.A. 

[h]  Decisionmaking  process.  (1) 
Purchaser  (and  any  speciffcally  named 
affiliates]  shall  promptly  be  given  an 
opportunity  to  submit,  in  person,  in 
writing,  or  through  a  representative, 
information  and  argument  in  opposition 
to  the  proposed  debarment. 

(2)  In  actions  not  based  upon  a 
conviction  or  civil  judgment,  additional 
proceedings  shall  be  conducted  if  it  is 
found  that  the  purchaser's  submission  in 
opposition  raises  a  genuine  dispute  over 
facts  material  to  the  proposed 
debarment  The  official  conducting  the 
fact-ffnding  shall  promptly — 

(i)  Afford  the  purchaser  an 
opportunity  to  appear  with  coimsel, 
submit  documentary  evidence,  present 
witnesses,  and  confront  any  person  the 
Forest  Service  presents;  and 

(ii)  Arrange  for  a  transcribed  record  of 
the  proceedings  and  make  it  available  at 
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cost  to  the  purchiiser  upon  request, 
unless  the  purchaser  and  the  Forest 
Service,  by  mutual  agreement,  waive  the 
requirement  for  a  transcript. 

(3)  The  purchaser  and  any  affiliates 
involved  may  appeal  a  Forest  Service 
debarring  official's  decision  to  debar 
within  30  days  from  receipt  of  the 
decision.  To  appeal,  a  purchaser  and 
any  afHliates  involved  must  furnish  a 
written  notice  to  the  U.S.  Department  of 
Agriculture  Board  of  Contract  Appeals, 
Washington,  DC  20250,  and  a  copy  of 
the  appeal  to  the  debarring  official  from 
whose  decision  the  appeal  is  taken.  The 
rules  and  procedures  of  the  U.S. 
Department  of  Agriculture  Board  of 
jContract  Appeals  set  forth  in  7  CFR  Part 
24,  govern  debarment  appeals. 

(c)  Notice  of  proposal  to  debar.  Upon 
receipt  of  a  debarment  recommendation 
and  determination  that  debarment 
should  be  initiated,  the  debarring  official 
shall  so  advise  the  purchaser  and  any 
speciHcally  named  affiliate,  by  certified 
mail,  return  receipt  requested.  The 
notice  document  shall  include  the 
following  information: 

(1)  That  debarment  is  being 
considered. 

(2)  The  reasons  for  the  proposed 
debarment  in  terms  sufficient  to  put  the 
purchaser  on  notice  of  the  conduct  or 
transaction(8)  upon  which  it  is  based. 

(3)  The  cause(s)  relied  upon  under 
§  223.137  for  proposing  debarment. 

(4]  That  the  purchaser,  within  30  days 
after  receipt  of  the  notice,  may  submit, 
in  person,  in  writing,  or  through  a 
representative,  information  and 
argimient  in  opposition  to  and/or  in 
mitigation  of  the  proposed  debarment, 
including  any  additional  specific 
information  that  raises  a  genuine 
dispute  over  the  material  facts. 

(5)  That  if  purchaser  requests  a 
meeting  with  the  debarring  official 
pursuant  to  paragraph  (b)  of  this  section, 
the  meeting  shall  be  held  within  20 
calendar  days  from  the  date  the  request 
is  received.  The  debarring  official  may 
postpone  the  date  of  the  meeting,  if  the 
purchaser  requests  a  postponement  in 
writing.  At  the  meeting,  the  purchaser, 
appearing  personally  or  through  an 
attorney  or  other  authorized 
respresentative,  may  informally  present 
and  explain  evidence  that  causes  for 
debarment  do  not  exist,  evidence  of  any 
mitigating  factors,  and  arguments 
concerning  the  imposition,  scope, 
duration  or  effects  of  proposed 
debarment  or  debarment.  A  transcript  of 
the  meeting  shall  not  be  required. 

(6)  That  if  the  action  is  not  based  upon 
a  conviction  or  civil  judgment  and  if 
purchaser's  argument  in  opposition 
raises  a  genuine  dispute  over  material 
facts,  the  pim:haser  may  request  a  fact- 


finding conference  on  those  disputed 
material  facts.  Such  a  conference  shall 
be  held  within  20  calendar  days  from 
the  date  the  request  is  received  unless 
mutually  agreed  otherwise.  The  fact- 
finding conference  shall  conform  with 
subparagraph  (b)(2)  of  this  section.  At 
least  10  days  before  the  fact-ending 
conference,  the  debarring  official  shall 
send  the  purchaser  a  copy  of  all 
documents  in  the  administrative  record 
as  of  the  date  of  transmittal  and  not 
objected  to  by  the  Department  of  Justice. 

(7)  That  any  decision  to  debar  is 
appealable  to  the  Agriculture  Board  of 
Contract  Appeals  pursuant  to  paragraph 
(b)(3)  of  this  section. 

(8)  The  potential  effect  of  the 
proposed  debarment  (see  \  223.134). 

(9)  ff  no  suspension  is  in  effect  under 
§§  223.141-223.145.  notice  that,  pending 
a  debarment  decision,  the  Forest  Service 
will  not  solicit  offers  from,  award 
contracts  to,  approve  a  third-party 
agreement  with,  or  renew  or  otherwise 
extend  contracts  with  the  purchaser  or 
any  named  afHliate. 

(d)  Debarring  official's  decision.  (1)  In 
actions  based  upon  a  conviction  or  civil 
judgment  or  in  which  there  is  no  genuine 
dispute  over  material  facts,  the 
debarring  official  shall  make  a  decision 
on  the  basis  of  all  the  information  in  the 
administrative  record,  including  any 
submission  made  by  the  purchaser.  If  no 
suspension  is  in  effect  under  these 
regulations,  the  debarring  official  shall 
render  the  decision  within  30  working 
days  after  receipt  of  any  information 
and  argument  submitted  by  the 
purchaser,  unless  the  debarring  official 
extends  this  period  for  good  cause. 

(i)  In  actions  in  which  additional 
proceedings  are  necessary  as  to 
disputed  material  facts,  written  findings 
of  fact  shall  be  promptly  prepared.  The 
debarring  official  shall  base  the  decision 
on  the  facts  as  found,  together  with  any 
information  and  ^raument  submitted  by 
the  purchaser  and  a)^.other  information 
in  the  administrative  record. 

(ii)  The  debarring  official  may  refer 
matters  involving  disputed  material 
facts  to  another  official  for  findings  of 
fact.  The  debarring  official  may  reject 
any  such  findings,  in  whole  or  in  part, 
only  after  specifically  determining  them 
to  be  arbitracy  and  capricious  or  clearly 
erroneous. 

(iii)  The  debarring  official's  decision 
shall  be  made  only  after  the  conclusion 
of  any  proceedings  with  respect  to 
disputed  facts. 

(2)  In  any  action  in  which  the 
proposed  debarment  is  not  based  upon  a 
conviction  or  civil  judgment,  the  cause 
for  debarment  must  be  estabHshed  by  a 
preponderance  of  the  evidence. 


(e)  Notice  of  debarring  official's 
decision. 

(1)  If  the  debarring  official  decides  to 
impose  debarment  the  purchaser  and 
any  affiliates  involved  shall  be  given 
prompt  notice  by  certified  mail,  return 
receipt  requested.  Such  notice  shall: 

(i)  Refer  to  the  notice  of  proposed 
debarment; 

(ii)  Specify  the  reasons  for  debarment; 
and 

(iii)  State  the  period  of  debarment, 
including  effective  dates  (see  S  223.139). 

(iv)  Specify  any  limitations  on  the 
terms  of  the  debarmeHty 

(2)  If  debarment  is  not  imposed,  the 
debarring  official  shall  promptly  notify 
the  purchaser  and  any  affiliates 
involved,  by  certified  mail,  return 
receipt  requested,  as  well  as  Regional 
Foresters  and  Forest  Supervisors. 

§223.139    Period  of  dcbarnwflt 

(a)  The  debarring  official's  decision  to 
debar  becomes  final  and  effective  30 
days  after  receipt  of  the  notice  under 

§  223.138(e).  unless  the  purchaser  files  a 
notice  of  appeal  with  the  Agriculture 
Board  of  Contract  Appeals  pursuant  to 
S  223.138(b)(3). 

(b)  Debarment  shall  be' for  a  period 
commensurate  with  the  seriousness  of 
the  cause(s).  Generally,  a  debarment 
should  not  exceed  3  years,  ff  suspension 
precedes  a  debarment,  the  debarring 
official  shall  consider  the  suspension 
period  in  determining  the  debarment 
period. 

(c)  The  debarring  official  may  extend 
the  debarment  for  an  additional  period 
if  that  official  determines  that  an 
extension  is  necessary  to  protect  the 
Government's  interest.  However,  a 
debarment  may  not  be  extended  solely 
on  the  basis  of  the  facts  and 
circumstances  upon  which  the  initial 
debarment  action  was  based,  ff 
debarment  for  an  additional  period  is 
determined  necessary,  the  debarring 
official  shall  initiate  and  follow  the 
procedures  in  §  223.138  to  extend  the 
debarment. 

(d)  The  debarring  official  may 
consider  terminating  the  debarment  or 
reducing  the  period  or  extent  of 
debarment,  upon  the  purchaser's 
request,  supported  by  documentation, 
for  reasons  such  as: 

(1)  Newly  discovered  material 
evidence; 

(2)  Reversal  of  the  conviction  or 
judgment  upon  which  the  debarment 
was  based; 

(3)  Bona  fide  change  in  ownership  or 
management; 

(4)  Elimination  of  other  causes  for 
which  the  debarment  was  imposed; 
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(5)  Otbar  naaoM  the  debatriiv 
o^cial  deems  appropriate.  The 
debaniag  official  ahall  make  final 
disposition  of  the  reconsideration 
request  in  wntiog  and  sbaU  set  iorth  the 
reasons  for  granting  or  denying  the 
request 


§223.44t 
conduct. 


NiipuiaQ 


(a)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  any     *^ 
ofTicer,  diwUw.  rtareholder,  partner, 
employee,  or  other  individual  associated 
with  a  purchaser  may  be  impated  to  a 
purchaser  when  the  conduct  occurred  in 
connectiaa  with  the  individual's 
performance  of  duties  for  or  on  behalf  of 
the  purchaser,  or  «ntfa  the  purchaser's 
knowledge,  approval,  or  acquiescence. 
The  fmrcfaaser's  aoceptaaoe  of  the 
benefits  derived  from  die  conduct  ^all 
be  evidence  of  such  knowledge, 
approval,  or  acquiescence. 

(b)  "nie  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  a 
purchaser  may  i>e  impoted  to  any 
ofHcer,  direcler,  SRarehotder,  partner, 
employee,  or  «fflier  indtvidtral  associated 
wi^  the  purchaser  who  participated  in, 
knew  of,  or  had  reason  to  know  of  the 
purchwer's  oondact. 

(c)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  one  ' 
purcfaasei  participafting  in  a  joint 
ventare  or  wmilar  oiiaiigeiueut  may  be 
imputed  to  vther  participating 
purchasers  if  the  cowdoct  occurred  for  or 
on  behalf  of  the  joint  venture  or  similar 
arraiqement  or  wifli  the  knowledge, 
approv^  «r  acquieacence  of  those 
purchasers.  Acceptance  of  the  benefits 
deri^«d  from  Aw  conduct  shall  be 
evidence  irf  sudi  knowledge^  approval, 
or  acquiescence. 

§223.M«    tiuapawalow. 

(a)  The  suspending  ofHcial  may,  in  the 
public  interest,  suspend  a  purchaser  on 
the  basis  ef  adequate  evidence  for  any 
of  the  causes  in  i  223.142,  using  the 
procedures  in  |  223.143. 

(b)  Suspension  is  a  serious  action  to 
be  imposed,  pending  the  completion  of 
investigation  or  legal  proceedings,  when 
it  has  been  determined  that  immediate 
action  is  necessary  to  protect  the 
Government's  interest.  In  assessing  the 
adequacy  of  the  evidence,  consideration 
should  be  given  to  how  much 
information  is  available,  how  credible  it 
is  given  the  cmnunstances.  whether  or 
not  important  allegations  are 
corroborated,  and  what  inferences  can 
reasonably  be  drawn  as  a  result.  This 
assessment  shall  include  an 
examination  of  basic  documents  such  as 
contracts,  bids,  awards,  inspection 


reports,  and  correspoideiioe.  as 
apfiropriate. 

(cj  Suapenaion  cenatitalfe*  aMspenafam 
of  aU  divisions  «r  oAar  oiganiBatiaiial 
elements  of  the  pufcfaaaec.  aaieaa  the 
suspension  decision  ia  liontod  by  its 
terms  to  specific  divisions, 
organizational  elements,  or  classes  of 
sales.  The  suapeading  <iffic»l  may 
extend  the  suspeaaian  deosion  to 
include  any  affiliates  of  the  purcfaaaer  if 
there  are  (1)  specificaUy  named  and  (2) 
pven  written  notice  of  tbe  suspension 
and  an  opportunity  to  respond  (see 
9  223.143(c)). 

(d)  A  purchaser's  suspension  by 
another  Federal  agency  which  sells 
timber  shall  be  effective  throughout  the 
National  Forest  Systeai.  unless  the  Chief 
of  the  Forest  System  or  authorized 
representative  states  in  writing  Ae 
compelling  reasons  justifying  continued 
sale  of  timber  to  that  purchaser. 


S223.1« 

(a)  The  suspending  official  may.  upon 
adequate  evidence,  suspend  a  purchaser 
suspected  of  the  following: 

(1)  Commission  of  fraud  or  a  criminal 
offense  in  connection  witfi  (i)  obtaining, 
(ii)  attempting  to  obtain;  or  (iii) 
performing  a  public  contract  or 
subcontract; 

(2)  Violation  of  Federal  or  State 
antitrust  statutes  relating  to  the 
submission  of  offers; 

(3)  Commission  of  tfiefl.  forgery, 
bribery,  embezzlement,  falsification  or 
destruction  of  records,  making  felse 
statements,  or  receiving  stolen  property; 
or 

(4)  Commission  of  any  oAer  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  that  seriously  and 
directly  a^ects  the  present 
responsibility  of  a  purchaser  of 
Government  timber. 

(b)  Indictment  for  any  of  the  causes  in 
paragraph  (a)  of  this  section  constitutes 
adequate  evidence  for  suspension. 

(c)  The  suspending  official  may,  upon 
adequate  evidence,  also  suspend  a 
purchaser  for  any  other  cause  so  serious 
or  compelling  that  it  affects  die  present 
responsibility  of  a  pim:haseT  of 
Government  timber. 


9223.143    Preoodtiroaferi 

(a)  Investigation  andnferral. 
Whenever  a  Forest  Supervisor  becomes 
aware  of  possible  irregularities  or  any 
information  which  may  be  anfficient 
cause  for  suspension  under  {  223.142. 
the  Supervisor  shall  immediately  refer 
the  matter  throu^  the  Regional  Forester 
to  the  Forest  Service  suspending  officiaL 
The  referral  shall  be  accompanied  by  a 
complete  statement  of  the  facts 
supported  by  appropriate  exhibits  and  a 


recommendatioa  for  acflon.  ^Miere  the 
statemenC  of  faols  indicates  posaMe 
crimiB^  ♦fJssisBS,  the  saapendtng 
ofBdal  shall  notify  the  Office  of 
Inspector  General,  D.SDA. 

(b)  IfecieioH-making  processTJiy 
Purciiaser  (and  any  specifically  named 
affiliates)  shall  prompfly  be  given  an 
opportunity,  following  dw  imposition  of 
suspension,  to  submit,  in  person,  in 
writing,  or  dut>u{^  a  representative, 
information  and  eigimients  in  opposition 
to  the  suspension. 

(2)  In  actions  not  based  on  an 
indictment,  the  suspending  official  or  a 
designated  official  shall  conduct  fact- 
finding if  it  is  found  that  the  purdiaser's 
submission  in  opposition  raises  a 
genuine  dispute  over  facts  material  to 
the  suspension  and  if  no  determination 
has  been  made,  on  the  basis  of 
Department  of  Justice  advice,  that 
substantial  interests  of  the  Government 
in  pending  or  contemplated  legal 
proceedings  based  on  the  same  facts  as 
the  suspension  would  be  prejudiced. 
The  official  conducting  fact-finding  shall 
promptly: 

(i)  Afford  the  purchaser  an 
opportunity  to  appear  with  counsel, 
submit  documentary  evidence,  present 
witnesses,  and  confront  any  person  the 
agency  presents;  and 

(ii)  Arrange  for  a  transcribed  record  of 
the  proceedii\gs  and  make  it  available  at 
cost  to  the  purchaser  upon  request 
unless  the  purchaser  and  the  agency,  by 
mutual  agreement,  waive  the 
requiremeot  for  a  transact. 

(c)  Notice  ofsiitpengioa.  When  a 
purchaser  and  any  spedfically  named 
affiliates  are  suspended,  they  shall  be 
immediately  advised  by  oertified  mail, 
return  receipt  requested.  Such  notice 
shall  specify: 

(1)  llwt  they  have  been  suspended  as 
of  the  date  of  the  notice  and  that  the 
suspension  is  based  on  an  indictment  or 
other  adequate  evidence  that  die 
purchaser  has  committed  irregularities 
(i)  of  a  serious  nature  in  business 
dealings  with  the  Government,  or  (ii) 
seriously  reflecting  on  the  propriety  of 
further  Government  dealings  with  the 
purchaser  any  such  irregularities  shall 
be  described  in  terms  sufficient  to  place 
the  purchaser  on  notice  without 
disclosing  the  Government's  evidence; 

(2)  That  the  suspension  is  for  • 
temporary  period  pending  the 
completion  of  an  investigation  and  such 
legal  proceedings  as  may  ensue; 

(3)  The  cause(s)  rehed  upon  under 
9  223.142  for  imposing  suspension; 

(4)  The  effect  of  the  suspension  (aee 
9  223.135): 

(5)  That  the  purchaser,  within  30  days 
after  rece^rt  of  the  notice,  may  sobmit. 
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in  person,  in  writing,  or  through  a 
representative,  information  and 
argument  in  opposition  to  the 
suspension,  including  any  additional 
specific  infoimation  that  raises  a 
genuine  dispute  over  material  facts. 
That  if  the  purchaser  requests  a  meeting 
with  the  suspending  ofHcial,  the  meeting 
shall  be  held  within  20  calendar  days 
from  the  date  the  request  is  received. 
The  suspending  ofHcial  may  postpone 
the  date  of  the  meeting  if  the  purchaser 
requests  a  postponement  in  writing.  At 
the  meeting,  purchaser,  appearing 
personally  or  through  an  attorney  or 
other  authorized  representative,  may 
informally  present  and  explain  evidence 
that  causes  for  suspension  do  not  exist, 
evidence  of  any  mitigating  factors,  and 
arguments  concerning  the  imposition, 
scope,  duration  or  effects  of  suspension. 
A  transcript  of  the  meeting  shall  not  be 
required;  and 

(6)  That  additional  proceedings  to 
determine  any  disputed  material  facts 
will  be  promptly  conducted  unless  (i) 
the  action  is  based  on  an  indictment;  or 
(ii)  a  determination  is  made,  on  the  basis 
of  Department  of  Justice  advice,  that  the 
substantial  interests  of  the  Government 
in  pending  or  contemplated  legal 
proceedings  based  on  the  same  facts  as 
the  suspension  would  be  prejudiced.  If 
appropriate,  the  purchaser  may  request 
a  fact-finding  conference  on  disputed 
material  facts.  Such  a  conference  shall 
be  held  within  20  calendar  days  from 
the  date  the  request  is  received  unless 
mutually  agreed  otherwise.  The  fact- 
finding conference  shall  conform  with 
paragraph  (b)(2)  of  this  section.  At  least 
10  days  before  the  fact-finding 
conference,  the  suspending  official  shall 
send  the  purchaser  a  copy  of  all 


documents  in  the  administrative  record 
as  of  the  date  of  transmittal  and  not 
objected  to  by  the  Department  of  Justice. 

(d)  Suspending  official's  decision.  (1) 
In  actions  (i)  based  on  an  indictment,  (ii) 
in  which  the  purchaser's  submission 
does  not  raise  a  genuine  dispute  over 
material  facts;  or  (iii)  in  which 
additional  proceedings  to  determine 
disputed  material  facts  have  been 
denied  on  the  basis  of  Department  of 
Justice  advice,  the  suspending  official's 
decision  shall  be  based  on  all  the 
information  in  the  administrative  record, 
including  any  submission  made  by  the 
purchaser. 

(2)(i)  In  actions  in  which  additional 
proceedings  are  necessary  as  to 
disputed  material  facts,  written  Tmdings 
of  fact  shall  be  promptly  prepared.  The 
suspending  official  shall  base  the 
decision  on  the  facts  as  found,  together 
with  any  information  and  argument 
submitted  by  the  purchaser  and  any 
other  information  in  the  administrative 
record. 

(ii)  The  suspending  official  may  refer 
matters  involving  disputed  material 
facts  to  another  official  for  findings  of 
fact.  The  suspending  official  may  reject 
any  such  findings,  in  whole  or  in  part, 
only  after  specifically  determining  them 
to  be  arbitrary  and  capricious  or  clearly 
erroneous. 

(iii)  The  suspending  official's  decision 
shall  be  made  only  after  the  conclusion 
of  any  proceedings  with  respect  to 
disputed  facts. 

(3)  The  suspending  official  may 
modir^r  terminate  the  suspension  or 
leave  itjn  force  for  the  same  reasons  as 
for  tenninating  or  reducing  the  period  or 
exj^t  of  debarment  (see  S  223.139(c)). 


(4)  Prompt  written  notice  of  the 
suspending  official's  decisioirto 
continue  or  not  continue  the  suspension 
shall  be  sent  to  the  purchaser  and  any 
afniiates  involved,  by  certified  mail, 
return  receipt  requested. 

S  223.144    P«rk>d  of  suspension. 

(a)  Suspension  shall  be  for  a 
temporary  period  pending  the 
completion  of  investigation  and  any 
ensuing  legal  proceedings  unless  sooner 
terminated  by  the  suspending  official  or 
as  provided  in  this  section. 

(b)  If  legal  proceedings  are  not 
initiated  within  12  months  after  the  date 
of  the  suspension  notice,  the  suspension 
shall  be  terminated  unless  an  Assistant 
Attorney  General  requests  its  extension, 
in  which  case  it  may  be  exterj^d  for  an 
additional  6  months.  In  no  event  may  a 
suspension  extend  beyond  18  months, 
unless  legal  proceedings  have  been 
initiated  within  that  period. 

(c)  The  suspending  official  shall  notify 
the  Department  of  Justice  of  the 
proposed  termination  of  any  suspension, 
at  least  30  days  before  the  12-month 
period  expires,  to  give  that  Department 
an  opportunity  to  request  an  extension. 

§  223. 145    Scop*  Of  suspension. 

The  scope  of  suspension  shall  be  the 
same  as  that  for  debarment  (see 
S  223.140),  except  that  the  procedures  in 
§  223.143  shall  be  used  in  imposing 
,  suspension. 

»     Dated:  December  27, 1985. 
Douglas  W.  MacCleery, 

Deputy  Assistant  Secretary  for  Natural 

Resources  and  Environment. 
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At  «w  end  of  each  nonttv  tba  Office  of  the  Federal  Regisler 
puMahes  saparBtaly  a  List  of  CFR  Sec«ena  Affected  (LSA).  which 
Kab  parts  and  aections  affaded  by  docoments  put>l»hed  since 
the  revision  date  of  each  title. 

3CFR 


.7t9 
.1237 
.2337 


54e&. 
5426..- 
54a7__ 
5428..- 
5429.... 
5490L- 


.2339 

2341 
2489 
2871 


5431 

Exeeultva  Orders: 

11157  (Amended  by 

EO  12541). 586 

12490  (Amended  by 

EO  12546». 2343 

1M86  (Amended  t>y 

E0 1254^ 577 

125S8  (Amended  by 

EO  12542) -.587 

1 2540 577 

1 2541 566 

1 2542 ,_ 587 

1 2543 875 

1 2544 1235 

1 2545 2343. 

PreaiosntHi  DatennaialkNiK 
No.  86-4  of  December 
24.1965 1481 

January  10.  1986 1483 


5CFR 

530 

531 

352 


Rulae: 


530. 

7  CFR 

17 

301-™.! 
400„._. 

451 

800 

907 

971 


.721 
.318 
.337 

.408 


2471 

586 

2873 

.„ 877 

1239 

1767 

.189. 1244.  2660 
_.„ 1 


1007„ 1245 

1062..-. 1361 

1 1 36™ 2689 

1 137 1361 

1 789 2786 

1 90a 2345 

3015 1485 


ChL  IV_ 761 

Chi  X. 1378 

443- 981 

80a ; 808 

959 780 

1131 2508 


2506 

1  a05_ 200 

1772_. 2403 

1 788w 607 

1 924— 2507 

1944 2507.  2516 

3015 762 


8CFR 


Rules: 


10&. 


.2895 


9  CFR 

50 

78 

168 


318.. 


.2345 
.2346 
.2347 
.1769 


10  CFR 

1 

463 


.731 
.593 


191 

20.. 
30_ 


31 

32 

34 

40.. 
50.. 
61. 
70i 


.1082 

.1002 

.1092 

1092 

1092 

1092 

.1092 

,1092 

1092 

1092 


12  CFR 

207 1771 

330 731 

337 -.^ 880 

563 731.1246 

563b - 599 

61 1_ 2472 


.^7 


18^. 


-27 


.613 


204 

219— 

217 31.1379 

352. 2519 

556 33 

13  CFR 

302. — „  1 782 

305 1492. 1782 

306 1402 

307 1482 

308 149e 

314. _ -.1788 

111-^ 986 

14  CFR 

11 1218. 2348. 2873 


u 
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21 , 2671 

39  ?-5.  337-339.  732- 

736, 1247. 1363. 1489- 

1491, 2348-2350, 2676- 

2679.3027-3029 

61 „... 1 226 

63 ; ........1 1226 


416 614,979 


71  ...... 

73 

75 :.. 

»1 

93. 

97 

107....„ 

ioe__ 

121 — 
125..™ 
1260.... 


—r 


....5r9,  189,  190.  340. 

341.  737. 1247. 1248. 

2350-2352.2682 

191.738.2682 

9.2683 

1226 

2873 

» 341,2352 

: 1350 

^:L~„ 1350 

„.  1218 

•..•:s:- 873 

2626 


39...- 37,  1383,  1514,  1515 

.      2520,3073,3074 

71. 38.  614, 1385.  2403, 

2896 

7a „ .: 614 

75 „. 2721 

:  121...... 1330 

15CFR 

a7a 1493 

385 2353 

390 2353 

399 1493.  2683 

904 1 249 

Prop099cl  RutoK 

303 „ 1 386 


16CFR 

1750 


10 


13... 
423.. 
435.. 
453.. 


...967 
..614 
.1516 
..  978 


17CFR 

1 

200 

211 

230 


...2684 

,  1783 

.739 

2472 


240 2472.  3031 


240.. 


.2521 


18CFR 

37 343 

271 191.  1 364-1 366 

29^ 2354 

PftMMMMl  RuteK 

1 1 >...21 1 

271 1 387 

1 301 2403 


19CFR 

PrepocMl  RuIm: 
101 


.2897 


20CfR 

234 

237. 

238. 

404 

416. 

422. 


404„ 


„.614.  979 


/ 


3035 

3035 

3035 

288 

288 

288 


21CFR 

51 

73. 

74 

81 

82. 

17^ _ 

173 

175 

176. 

177 ™ 

178 

184..„ 

436. 

442. 

520 

522. 

529 

555 

558 

561 


593 

2<77 

...„ 375 

375 

375 

1495.  2692 

1495 

1495 

...881. 1495 

882 

1495 

„..-. 1495 

1367 

„„. 2478 

2693 

740 

593 

1367 

584 

1784 


101 

145. , 

163 . 

606 

864 

870 564.3075 

880 1910 


2405 

1388 

1257,  3075 

„ 2523 

2898 


23CFR 

658 


.1367 


628.. 


.1389 


24CFR 

1 15 595 

200 1 369 

201 596,  1249,  1495 

203 596,  1 249 

207 2358 

21 3 „ 2358 

220 2358 

221 2358 

231 2358 

232 2358 

234 596,  1 249 

241 2358 

242 2358 

300 597 

Propo— d  R»J— ; 

203 216 

204 216 

905 280 

&64 979 

968 979 


25CFR 

115 


.2873 


11.... 
89.... 
169.. 


...400 
.2722 
.1391 


26CFR 

1 376.  741,  883,  1496, 

1785,2478 

20 i^1496 

25 .^1496 

48 1 1 

154 11 

602 11.  376.  741. 1496. 

2478 
3040 


1 401.  619.  763,  985.  1392. 

1517,2524.2726,2898, 
3075 

7 2726 

31..„ 619 

60^ 2898 


402 763,  1 521 


27CFR 

9 

19 

240... — 

245. 

270 

285 

295 


.749 
.598 
,596 
.588 
.598 
.596 
.596 


5.. 
9.. 


.1393 
.2728 


2SCFR 

16. 


, 750-753,  883 


16.. 


.986 


29CFR 

1952 

2619 


.2481 
.1788 


541 „ 2525 

1 91 0 31 2 

1 91 5 312 

1926 _.312 

30CFR 

906 884 

936 „ 1508,  2360 

943 2489 

944.. 2361 

Propo#Ml  Rutest 

75 „ 2525 

733 272 

914 989 

917 1517,  2731 

944 1519 

948 1520 

950 21,  1816 

31CFR 

10 2875 

550 1354,  2462 

PropOMd  RuIm: 

210 2899 

32CFR 

199 2490,  3041 

251 3041 

286a „ 2364 

290 3045 

706 23,  24 

33CFR 

1 00 2693 

110 394,  2881 

117 395,  396,  886. 

1509.2393-2395.2884 

165 2396.  2683 

334 1370 


„991,  2731 
402 

»402.1S21 
„.  224-228 

1257 

2408 


110.... 

117.™, 

162™. 

165... 

loo< 


167.. 


34CFR 

772 


500 

501 

506. 

510 

514 

525 

526 

527 

537 

561 

573 

574 


.2396 

.1393 
.1393 
.1393 
.1393 
.1393 
.1393 
.1393 
.1393 
.1393 
.1393 
.1393 
.1393 


36CFR 

261 

PrapoMd  RuIm: 
223 


37CFR 

201 


.1250 
.3158 

...599 


atCFR 

3 1510.1789 


21. 


.2694 


3 2904 

17 992 

21 764.  2408 

39CFR 

961 1 251 

PfOpOMd  RutoK 

111 -...993.  1257.  3079 

40CFR 

52 192,  600,  755. 

686, 2397-2401 ,  2492, 2695- 
2698,3046 

60 150,  1790,  2699 

61 151 1,  2699 

81 886 

166 1896 

180 25,  844,  1790,  2702 

202 850 

205 850 

261 ^ 1253,  2702 

271 1370,  1791 

471 2884 

716. 1233,  2702,  2890 

799 1793,  3048 


Ch.  1 1 257 

52 38,  41,  1394.  2732, 

60 854,2996 

65 - 627 

180 229.765 

260 229.  1602 

261 229,  1602,  2526 

262 229,  1 602 

264 229.1602 

265 229.  1602 

268 .229.  1602 

270 .229. 1602 

271 —  229.  496.  631.  1384. 

1602 

704 1521 

721 1386 

788 2736 

786. 472. 1521. 1522 

787 472,  1521, 1522 
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798 1521.  1522 

799 472. 1 521 

41CFR 

Ch.  101 1511 

1 01  -26 „ 1 793 

101-47 193 

51  -2 766 

42CFR 

PfopoMd  RuIm: 

405 „ 2736 


43CFR 

2740 


.1795 


44CFR 

2 194.  2499 

64 1795,2499 


67 2529.  2905.  2906 

45CFR 

IRuIm: 

2806 


92 

46CFR 


170.. 
171.. 
173.. 


.888 
.888 
.888 
.888 


47CFR 

1 

2 

63 

65 

67 

68 

69 


2702 

2704 

2708 

1795 

2708 

929 

1371 

73 1374,  2501.  2704,  2711. 

3049 

76. _ 1 255 

87 1512 

94 2702 

97. 2401,  2712.  3069 


Ch.  1 405.  1817 

2 2906 

21 2906 

22 ......405 

67 „ 1400 

68 „ 1 261 

69 633.2907 

73 42 

74 2906 

78 2906 

90 2910 

94 2906 

48CFH  y 

1 2648 

2 2648 

4 2648 

5. 2648.3070 

6 2648 

8 2648 

9 2648 

10 2648 

13 2648 

14 2648 

1 5 2648 

1 7 ^_ 2648 

1 9 2648 


22 

25 

27. 

28 

30 

31 

32 

38 

42 

45 

46 

47 

48 

49 

52 

53 

513 

549 

552 

1301 

1302 

1304 

1305 

1306 

1314 

1315 

1319 

1331 

1337 

1351 

2801 

2835 

31 


.2648 
.2648 
.2648 
.2648 
.2648 
.2648 
.2648 
.2648 
.2648 
.2648 
.2648 
.2648 
.2648 
.2648 
.2648 
.2648 
.1814 
...194 
...  !94 
.1377 
.1377 
.1377 
.1377 
.1377 
.1377 
.1377 
.1377 
.1377 
.1377 
.1377 
...758 
...758 


675.. 


OCA 


17 230.  996,  2409,  2410, 

2741,2893 

20 409,3086 

80 769 

216 2929 

61 1 2929 

640 3067 

642 769 

651 232 

655 658,2929 

681 1262 

UST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  irKlusion 

in  today's  LM  of  Public 

Laws. 

Last  List  January  21,  1988 


.2536 


49CFR 

212 

217 

219 

225 

543 

571 

573 

1048 

1105 

1150 


...756 
...756 
...756 
...756 
...706 
...603 
...397 
.1815 
...196 
.2503 


1152 196,  2504 

1312. 3071 

PropoMd  IfcriM: 

Ch.  X 2740 

171 3085 

1 72 3085 

1 73 3085 

1 76 3085 

1 77 3085 

1 78 3085 

180 3085 

192 3085 

531 291 2 

543 71 5 

571 641,  657,  994, 

1542,1826,2536 

1 180 1828 

1244 767 

1 248 229 

SOCFR 

17 952 

216 197 

61 1 202,  956 

650 206 

652 757 

655 959 

663 1255 

671 757,  2892 

672 > 956 


•/w 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  off  October  1, 1985  ; 


f 


,=*i, 


\. 


r-  ■ 


Quantity       Voiume 


4 


Title  48 — Federal  Acquisition  Regulations  System 
Chapter  1  (Parts  1-51)  (Stock  No.  822-004-00160-8) 
Chapter  1  (Parts  52-99)  (Stock  No.  822-004-00161-6) 
Chapter  2  (Stock  No.  822-004-00162-4) 
Chapters  7-14  (Stock  No.  822-004-00164-1) 


A  cumuMhw  dwcWM  tit  CFR  iMuanoM  ■pp—r*  cvwy  Mondays  in  th«  Fadwal  n»gimT  in  Ih*  R««dar  AMa 
Mclion.  In  addHion.  •  chacWat  of  curram  CFR  votumaa.  cooyriaing  a  cowplata  CFR  aal.  ( 
in  Iha  LSA  (Lial  ol  CFR  Sactiona  Affactad). 


Price 

$16.00 
12.00 
15.00 
17.00 

Total  Order 


Amount 


Phna  do  noi  dtach 


Order  Form 


.EncloMd  flntf  $l. 


to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


.  Maka  chacfc  or  monay  ordar  payabia 


to  SupatimandaiH  o<  Oocumanta.  (Ptaaaa  do  not  aaod  cash  or 
ttampa).  Indud*  an  addNional  25%  tor  teraign  mMing. 


I  to  my  Oipat  Aoeani  Ndl 

I  I  I  M  I  I  l-D. 

Order  No 


VIST 


CMdiCaidORlnOrty 
Total  charges  $ 


Credit 
Card  No. 


Fill  in  the  boxes  t>elow. 

Emu] 


n 


Expiration  Date 
Month/Year 


I     I'  I     I    I 


Pl^se  send  me  the  Code  of  Federal  Reouiatione  publications  I  have 
selected  above. 


NaiTie— First,  Last 


For  OHice  Use  Only. 

Quanlily     Charges 


LI  I  J,  I  I  I  I  I  I  I  I  I  I  I 

Streat  address 


y 

Cor 


u 


•mpany  rtama  or  addilicnal  address  lina 
I I'll 


City 


I  I   I   I   I   I  I  I   I   I   I   I   M   I 


PLEASE  PRINT  OR  TYPE 


IX 


J_L 


J_i 


II 


11 


State 


ZIP 


Code 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund           ■* 

(02 


ges 


